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1. KOHCIEKT JEKIIUA

1.1 Jleknus Nel (2 gaca)

Tema: «OOmIME NOTOKEHNUS TEOPUU TOCYAAPCTBA.)

1.1.1 Bonpochl JieKIIUM:

1. [TonsaTue, npu3Haku U GYHKIIUHA TOCYTAPCTBRA.

2. ®opMBI ITpaBJIEHUS] ¥ TOCYIapCTBEHHOIO YCTPOICTBA.

3. [TonmuTu4ecKkuil pexum.

4. ITonsATHE, CYIIHOCTD M IPU3HAKHU MPABA.

5. Hopma npaga.

6. Cucrema npasa.

7. UcTOYHMKH ITpaBa.

1.2.1 KpaTtkoe cogep:xaHue BOIIPOCOB:

1. IlonsiTHe, NpU3HAKHU U (PYHKIIMU IOCYAAPCTBA.

locymapctBo — 23TO opraHuzanus MTyOnudHONW (OOLIECTBEHHOW) BIACTH, KOTOpPAs
o01ajaeT CyBEpEHUTETOM, JICHCTBYeT Ha OMNpEeesIeHHONW TEpPUTOPUU U MOMYMHAET cebe Bce
HaceJeHue, MPOKUBAOIIEE HA 3TOM TEPPUTOPHH.

[IpusHaku rocynapcrna:

1. Hanmmune oco0oii myOnuyHON BIACTH.

2. Hanuuune cnenuanbHbIX annaparoB YIPaBJICHHUS WU NPUHYKIEHUS, OTICIEHHBIX OT
oOmiecTBa

3. CyBepeHHUTET.

4. JleiicTBUE Ha ONPEAEIEHHON TEPPUTOPUH, OTMEUYEHHOM rOCYAapCTBEHHOM IPaHULIEH.

5. 3ganne HOpMaTUBHO-IIPABOBBIX AKTOB.

@yHKIUK rOCyJapCcTBa — OCHOBHBIE HAIIPaBJICHUSI BHYTPEHHEN U BHEIIHEH JEATEIbHOCTH
rocyJapcrBa, B KOTOPBIX BBIPDAKAKOTCA M  KOHKPETU3MPYIOTCA €ro KJIaccoBas H
o011e4yenoBeyecKas CyIHOCTh U COIMAIbHOE 3HAUYCHHE.

@DYHKIMM JENSITCS Ha BHYyTPEHHUE U BHELLIHUE.

1. Bayrpennue pyHKImuu

A) oxpaHuTEeIBHAS

b) sxonomuueckas

B) conmanpHast i QyHKIUS COIMATIBHBIX YCIYT, 00ECTIeUeHHS U 3aIIUThI TPaKJaH

I') kynbTypHO-BOCTIUTATEIbHAS

J1) mpupomooxpaHuTeIbHas

2. Buemnue QpyHKIuu

(HampaBieHBI Ha 00ecIeueHHEe CYIIECTBOBAaHHS FOCYJapCTBAa B MUPOBOM OOIIECTBE):
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A) 3amuTa rocyaapcTBa OT BOOPYKEHHBIX HalaJeHUN IpYrux rocylapcTB: HallelieHa Ha
3alllUTy CyBEPEHUTETA U TEPPUTOPUATIBHON IIEIOCTHOCTH rocynapcrBa. OCHOBHYIO pPOJib B 3TOM
urpatoT Boopyxennsle Cunbl P®. CormacHo cr. 59 Koncrutyuun P® «3amura OteuecTBa
SBJISICTCSL JIOITOM H  O0S3aHHOCTBIO TpaxkaanuHa Poccuiickoit ®enepamuu. ['paxkmanuH
Poccutickoit denepariuy HECET BOCHHYIO CIIYKOY B COOTBETCTBUU € (De/lepaibHBIM 3aKOHOM.

CornacHO 3TOMY 3aKOHY: BCE MYXYMHBl — TpaxjaaHe P®, He3zaBucHMO OT
IPOMCXOXKACHUS, COIMATIBHOIO M MMYIIECTBEHHOTO MOJIOXKEHHS, MECTa JKUTEIbCTBA, 00sS3aHBI
MPOXOANTHh JACHCTBUTEIBHYIO BOEHHYIO clyxOy B psmax Boopyxkenneix Cun P®. Ha
JNEHCTBUTENbHYIO BOCHHYIO CITY>KOY IIPU3BIBAIOTCS TPak/laHE MY>KCKOTO 110J1a, KOTOPBIM KO JTHIO
npu3biBa ucrosHsaercs 18 ner.

CornachHo ct. 59 nyHkr 3 Koncrtutyuun P®: «I'paxnanun Poccuiickoii denepauuu B
cllydae, eclid ero yOexXIeHUSIM WIM BEpPOBaHUSAM MPOTHUBOPEUYUT HECEHHE BOCHHOM CIyXObl, a
TaKk)K€ B MHBIX YCTAHOBJICHHBIX (pellepalbHBIM 3aKOHOM CIIy4asX MMeeT MpaBO Ha 3aMEHY ee
QIbTEPHATUBHON TpakIaHCKOU ciyxk00ii». IlpakTndyeckoe ucrnonHeHue (YHKIMU 3allUTHl U3
BHE TaK e BO3MOKHO Ha 0COOBIE TOCYAaPCTBEHHBIE BOOPYKEHHBIE OPTaHU3AIUH:

1. Cayx0b1 BHemHe#H pa3Benku. OHU OCYHIECTBISAIOT cOOp WHGOpMAIMK Ha Cirydai
BEICHUSA BOCHHEIX JCHCTBUH.

2. Cnyx06a Oe3omacHoctu. OHa mpeqHa3HaueHa MJs 3allUThl TOCYIApPCTBEHHOU
0€30I1aCHOCTH U KOHCTUTYIIMOHHOTO CTPOSL OT BHEIIHUX MOCATATEIbCTB.

3. Tomumwms (MUTUIKSA) SIBISETCS OCHOBOM M TapaHTOM OOIIECTBEHHOTO TOPSJIKa.
[Tonmuuus npus3BaHa CIYKUTh BCEeMYy OOIECTBY, oOecreynBaTh MOPSAOK, CIHOKOWCTBHE U
0€30MaCHOCTh IPaX/1aH.

b) nonnepikanue MEXIyHAPOAHBIX IOJIUTUYECKUX OTHOLIEHUH (JUIUIOMAaTHYECKast
JEeSTENIbHOCTH ), JKOHOMUYECKUX U KYJIbTYPHBIX CBSI3EH:

B ocHoBe 370l (hyHKIMEM 3a7105)KEHBI HHTEPECHl Kaxaoro rocyaapctsa. B Koncrurymusax
psiaa cTpaH MOAYEPKUBAIOTCSA HUICH JAPYXKOBI M COTPYAHHYECTBA CO BCeMH cTpaHaMu. Ha 3Toit
OCHOBE CO3JAIOTCS pa3IM4HblE OpraHU3aluH, JACATEIbHOCTb KOTOPBIX HaIpaBlieHA Ha
VIIYYIICHHE YKOHOMHYECKOM, TMOJUTHYECKON W KylIbTypHOU x)u3HM oOmectBa (OOH, HATO,
Bapmagckwuit norosop, COB u T.1.).

B) 6oprba ¢ MexxayHapOAHOM MPECTYIMHOCTHIO:

Hu omgHO rocymapcTtBo He B cHilaX B OAMHOYKY CIPaBUTBCS C 3TOM MPOOIEMOM.
KonkpeTHpIMU J1€HCTBUSMHU TOCYIApCTB B 3TOM 00JacTU SBJISETCS CO3JaHHME MEXIYHAPOIHBIX
opranuzamnuii mo Ooprbe c mnpecryrieHusMu. OmHOW W3 TaKWX OpraHU3aIluil  SBISETCS
MHTEPIIOJI. TocynapcTBO mNIaHUPYET CBOKO JEATEIBHOCTh IO MPENYNPEXACHUIO U
IPECCUYCHUI0 ATHX IMPECTYIUICHUH, MPOBOJUT COBMECTHBIE MEpONPUATHS, OOMEHUBAETCS
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uHpopmarnmeii. ITo mo3BosigseTr Oosee  APGEKTUBHO OOpPOTBCI € MEXKIYHApPOIHOU
IIPECTYIHOCTBIO.

I') yuactre B MeX1yHApOAHON OXpaHe OKPYKAIOIIEH CpeIbl:

Kpymnnble yueHsie psiia rocyaapcTB 00€CIOKOSHbBI IKOJIOTUYECKUM COCTOSTHUEM MPUPO/IBI
B Pa3MYHBIX yrojkax wmupa. M3 rocymapcTBeHHOro Oro/keTa Bce Oouiblie W OOJIbIIe
BBIICJISIETCSI CPEACTB Ha MOJJCPKAHUE HKOJIOTMM B HAJJIEXKAIlEeM BHUJE, TAKXKE OKa3bIBAIOT
pPa3IUYHYIO0 TOMOIL W OOIIECTBEHHBIC OpraHU3alWU. B psae TocynapcTB IPaBHTEILCTBO
OPUHUMAET pa3UYHbIE MEphl K HAPYIIEHUI0 HOPMATHBHBIX AaKTOB IO OXpPaHE MPUPOIBL
['maBeHCTBYyIOIIEE MTOJIOKEHNE 3aHUMAET YOeKIeHUE, a TakXKe ITpadbl U YroJOBHbIE HAKa3aHMUS.

1. @DopMBbI IPABJICHUSA U FOCYIapPCTBEHHOI'0 YCTPOMCTBA.

dopma mpaBieHHs — 3T0 (opMa OPTaHU3AIMH BHICIIMX OPTaHOB BJIACTH TOCYIapCTBA.
Omna nokasbiBaeT 0COOEHHOCTH (YHKIIMOHUPOBAHUS IOCY1apCTBa.

PasnuuatroTcss 1Be OCHOBHBIE IOpHAWYEeCKHE (OPMBI MpPABICHUSA: MOHApXUi U
pecryOimKa.

Monapxwust (1aT. Monarcha — «enuHoOBIacTue») — (opma MpaBlIeHUs, MPH KOTOPOI
BEPXOBHAsl TOCYJApPCTBEHHASI BJIACTh MPUHAIICKHUT OAHOMY JIMIy — MOHApXY M, KaK MpPaBUJIO,
nepegaeTcs Mo HacleACTBY.

[Ipu3Haku MOHapXUHU:

1. cymecTBOBaHME €IMHOJIMYHOIO TIJIaBbl TOCYJAPCTBA, MOJIb3YIOMIETOCs CBOEH BIIACTHIO
MOKU3HEHHO;

2. HACJEACTBEHHBIN MOPSIAOK MPEEMCTBEHHOCTH BEPXOBHOM BIIACTH;

3. MOHapX OJUIETBOPSIET EAUHCTBO HALIMHU, UCTOPUUYECKYIO IPEEMCTBEHHOCTh TPAIUIIUH,
MPEICTABIISIET TOCYIAPCTBO Ha MEXKIYHAPOIHOM apeHe;

4. 10OpuIMYECKUA UMMYHUTET U HE3aBUCUMOCTh MOHapXa.

Pa3nuyaror aOCONOTHYIO U KOHCTUTYIIHOHHYIO MOHApPXHUU.

1. AGcontoTHasi MOHApXHUS — MOHApPXUs, MPEINoJiararlias HEOrPaHUICHHYIO BIIACTh
MoHapxa. [Ipm aOCONMIOTHOM MOHApPXWU CYIIECTBYIOIIME OPTaHbl BJIACTU TOJHOCTHIO
MOJOTYETHBI MOHApXY, a BOJS Hapoja O(UUHATBLHO MOXKET BBIPAXKATHCS MAKCUMYM 4epe3
COBEINIaTeNbHBINA opraH (B HacTosIiee Bpems CaynoBckas ApaBusi).

2. KoHCTUTYyUMOHHAass MOHapXWsi — MOHApXHs, NpPU KOTOPOW BIACTh MOHapxa
OTpaHUYEHA KOHCTUTYLIMEH, HEMUCAHBIM MPABOM UJIU TPAJAULIUSIMHU.

[lepBoil KOHCTUTYIIMOHHOW MOHApXWeW cTajla AHIJWS, HE HMEIoWas 10 CHX IMOop
MHUCAHON KOHCTUTYLHMH. POJIb TaKOM KOHCTUTYIIMM B CBO€ BpeMms chirpasl buimis o mpaBax 1689

I., OFpaHI/I‘-II/IBH_II/Iﬁ BJIACTb KOPOJIAA B TaKHUX BOIIPOCAX, KaK MPHUOCTAHOBJICHHUC 3dKOHOB, U3BATUA



U3 3aKOHOB, YCTaHOBJICHHE HAJIOroB U cOopoB U T.A. Koposb He MOT mpuHUMAaTh peleHuil 1o
3TUM BoIpocaM 0e3 COoryiacHsi mapjaMeHTa, TO €CTh BBIOOPHOTO OpraHa BIacTu.

B coBpeMEHHOM KOHCTUTYLMOHHOM MOHApXHWHM MOHApPX SABJISIETCS  CUMBOJIOM
CyBEpPEHUTETa M €IMHCTBA HApoJa, OH, KaK MPaBWJIO, LAPCTBYET, HO He mpaBut. [IpaBieHue
CTpaHOH OCYIIECTBISIOT MapjaMeHT H oOpa3oBaHHOE HMM M OTBETCTBEHHOE IIEpe]] HUM
NPaBUTENILCTBO, KOTOPOE OINUPAETCS Ha MapJaMEHTCKOe OOJIBIIMHCTBO. 3a MOHApXOM
COXpaHEHBI MPEICTaBUTENbCKUE (PYHKIMH, (OpMaribHOE Ha3HAUYEHHUE TJIaBbl MPABUTENHCTBA —
o TpagulMM, JMiepa MapTUM MapjJaMEeHTCKOro OOJIbIIMHCTBA, HAa3HAYEHHE IIOCIIOB,
HarpaxxJeHue opacHamu. B HacTosmee BpemMs KOHCTUTYHHOHHBIMH MOHApXMSIMH SIBIISFOTCS
Awnrnus, bensrus, I'omnanaus, Ucnanus, Janus, Hopserus, llBenus.

Pecnybnuka (ot nar. pespublica — oOmiectBeHHOe neno) — ¢opma MpaBieHus, Ipu
KOTOpPOM BBbICIIAs BJAcThb B TOCYAAapCTBE NPUHAMJIEKHUT BBHIOOPHBIM OpraHaM — MapiaMeHTy,
MIPE3UJICHTY; OHU OCYIIECTBIISIIOT KOHTPOJb HaJ IMPaBUTEIbCTBOM, CYHIECTBYET HE3aBUCHMOE
IIPaBOCYyINE, TOPOACKOE CaMOYIIpaBJICHHUE.

BoJIbIIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SABISIOTCS PECITYOITUKAMH.

[IpusHaku pecnyOnuKu:

1. cymecTBOBaHME €UHOINYHOTO U KOJUIETHAIBHOTO IJ1aBbl CTPAHBI;

2. BEIOOPHOCTH Ha ONpPE/IeNICHHBIN CPOK TIaBbl CTPAHBI M OCTABHBIX BEPXOBHBIX OPraHOB
rOCyIapCTBEHHOM BJIACTH;

3. BOIUIOLIEHWE TOCYIAapCTBEHHON BJIACTH HE IO CBOEMY BEJEHHUIO, a M0 MOPYYECHHIO
HapoJa;

4. ropuaudeckass OTBETCTBEHHOCTH IJIaBbl CTPaHbl B BapHaHTax, IPEIyCMOTPEHHBIX
3aKOHOM;

5. 0053aTeTLHOCTD PEIICHU BEPXOBHOM TOCY1IapCTBEHHON BIIACTH.

Hpesaue Adunsr u JpeBanit Pum, ['ocnonuu Bemukuii HoBropon n Benernus 3namm
pecnyOnMKaHCKylo (GOpMy TMpaBlIeHHS B pazlUYHble MepHOAbl cBoeil ucrtopuu. IlepBoit
pecniybnukoii HoBoro BpemeHu Obumn CoenuHennble LltaTel AMepHKH, YTBEpAMBIIHNE
pecnyOJIMKaHCKHM CTPOW Tociie OOpeTeHHsl CTpaHoW He3aBUCUMOCTH. Bo ®pannuu meppas
pecnybnka 6p1a mpoBosriamieHa B 1792 r. Ceronnst ¢panity3sl xkuByT B [1sToi pecnyonuke. B
Poccun pecryOnuka Obliia poBo3IIIalieHa aekperoM BpemeHHoro mpaButenscTBa 1 ceHTSIOPS
1917 r. Ona mpocymiecTBOBajla COBCEM HEMHOTo, Tak Kak B pe3yinbrare OKTsOpbcKon
peBomonnu  Obuta  yupexzaeHa Pecnybnmuka CoBetoB. HoBast poccuiickass KOHCTHUTYIIHS
yupexJaeT TpeThio pecnydnuky B Poccun.

PaznnuaioT HECKOIBKO Pa3HOBUIHOCTEH PECITyOJIUKAHCKOTO MTPABICHUS:



1. mnapnrameHTCKass — pPa3sHOBHIHOCTb COBPEMEHHOW (OpPMBI TOCYIAapPCTBEHHOIO
MpaBjieHUsl, MPU KOTOPOW BEpPXOBHAs POJb B OpraHU3allMM TOCYAapCTBEHHOM KU3HU
MPUHAJICKUT napiaMeHTy. OH MOXKET COCTOSITh U3 OJHOM ManaThl UK U3 IBYX.

B napnamentckoii pecnyOnuke mapiaMeHT oOpa3yeT MpaBUTENbCTBO, KOTOPOE
OTBETCTBEHHO MNeEpe]l HUM U JOJKHO MUMETh BOTYM JIOBEpHUS, TO €CTh OOJBIINHCTBO JAEMYTaTOB
JIOJDKHBI TIPOTOJIOCOBATh 3a JIOBEPUE 3TOMY MPABUTEIBCTBY KAaK OPraHy HCIOIHUTEIBHOMN
Biactu. K mapmameHTapHbIM pecriyOnukaMm MoxkHO oTHecT @PIT, Mrtanmuio (0 KOHCTUTYIHH
1947 r.), Asctpuro, llIBeinapuro, Mcnannuro, Upnanauto, Muauto.

2. mpe3uAeHTCKass — OJHAa W3 Pa3HOBHUIHOCTEH COBPEMEHHOUW (hOPMBI TOCYIAPCTBEHHOTO
npaBJieHUsl, KOTOpas HapsiAy C MapJaMEHTAapU3MOM COEIMHSIET B pyKax Mpe3ueHTa
BO3MOXXHOCTH TJIaBbl CTPaHbl W TJaBbl TPaBUTENbCTBA. JlIsi MPE3UACHTCKOW pecIyOauKu
XapaKTEepPHBI:

- BHEMAPJIAMEHTCKUH CIToco0 n30paHus npe3uieHTa 1 GOpMUPOBaHUS TPABUTEIHCTBA;

- OTBETCTBEHHOCTh MPABUTENILCTBA MEPE]] PE3UEHTOM, a HE Mepe] NapIaMeHTOM;

- OoJee MUPOKHE, YEM B MAPIAMEHTAPHOU PeciyOInKe, BOZMOKHOCTH TJIaBbl CTPAHBI.

B npesunmentckoit pecrnyOnuke HaceleHWe K30MpaeT ABa  BBICIIMX ~ OpraHa
rOCYIapCTBEHHOW BJIACTH: MApJIaMEHT — BBICIIMN 3aKOHOJATEIbHBIA U KOHTPOJIBHBIA OpPraH u
NpEe3UJIeHTa — TJIaBy TOCYAapCTBa W MCIOJHUTENBHOM BiacTU. TeM camMblM MapiamMeHT u
NPE3UACHT 00aIal0T PaBHBIM 00BEMOM JOBEpHs HApoAa W HE 3aBHCHUMBI JIpyr oT Apyra. Ho
BMECTE C TeM 00a 3TH OpraHa COXpaHSIOT B3aUMHBIA KOHTPOJIb: MPE3UJIEHT MOXKET HAJIOXKHUTh
BETO (3alpeT) Ha MNPUHATHIN MAapIaMEHTOM 3aKOH M BEpHYTh €ro Ha HOBOE PAacCMOTPEHUE;
MapJIaMeHT, B CBOIO OYEpE/b, YTBEPXKAAeT HA3HAYEHHBIX MPE3UIECHTOM MHUHHUCTPOB U JPYTHX
BBICIIMX YWHOB HCIOJIHUTEIBHOW BJIACTH, OH MOXET TaKXKe IMPUBJICYb MPE3UJCHTA K
OTBETCTBEHHOCTH W YCTPaHUTh OT BJACTH IOCPEACTBOM Ipoueaypsl umMnuumenta. Ho sto
BO3MO>KHO JIUIIb B CIIydae COBEPIICHHSI MPE3UIEHTOM YTOJIOBHOTO MPECTYIIIICHUS.

3. cmemaHHas (MOJYHOpE3UJIEHTCKAass WM  NPEe3UJACHTCKO-mapiaameHTckas). Ot
NPE3UJACHTCKOW OHAa OTIWYAETCS TEM, UYTO MPABUTEIBCTBO (OPMHUPYETCS JHMIECPOM NapTUU
napJaMEHTCKOro OOJIBIIMHCTBA, KOTOPOTO MPE3UJEHT 005S3aH HAa3HAYUTh MPEMbEP-MUHHUCTPOM.
[To mpencraBiieHnI0 MPEeMbEP-MUHUCTPA MPE3UJIEHT Ha3HAYaeT U JIPYruX MUHHUCTPOB. B To xe
BpeMsI MapjaMEHT MOXKET IIPHU OMPEIEICHHBIX YCIOBUIX BBIPA3UTh MPABUTEILCTBY HEAOBEPUE, U
OHO JIOJKHO YWUTHU B OTCTaBKY.

[Monynpesunentckoit siBisiercss @panimysckas Pecnybnuka (Ilarast) (mo Koncruryruum
1958 r.). ®paHIy3cKuii MPEe3UACHT MOXKET PACITyCTUTh MMapJIaMEHT U Ha3HAYUTh HOBBIC BBIOOPHI,
YEero HEe MOXKET €ro aMepUKaHCKUH KoJiera.

@opMBbI TOCYAAPCTBEHHOT'O YCTPOUCTBA



dopma TrOCyAapCTBEHHOTO YCTPOMCTBA — OpraHu3alys OTHOIIEHUA  MEXIY
LHEHTPAIbHBIMU U MECTHBIMU OpTaHaMU BJIACTH, OpraHU3ALMs TEPPUTOPUU FOCYIAPCTBA.

Bripensitores cnenyromue GopMbl TOCYIapCTBEHHOTO YCTPOKCTBA:

1. yauTapHasi.

YHHTapHOE TOCYAapCTBO — CTPOr0 LEHTPAIM30BAHHOE; LIEHTPAJIbHOE IPABUTEIBCTBO
HEIMOCPEICTBEHHO YIPABIISIET BCEU TEPPUTOPHEH CTpaHbl 4Yepe3 MECTHYIO aIMUHUCTPAIUIO,
YVOPABISIIOLIYI0 OT €ro MMEHU TOM WM MHOM 4YacTbi0 TEPPUTOPUHU. THUINUYHO YHUTAPHBIMHU
rocynapctBamu sBisiroTcs [lopryramus, ['penus, Anbanust, Benrpus.

1. dbeneparuBHasi.

denepaTuBHOE TOCYIAPCTBO OOBEAUHSET TEPPUTOPHUH U HACENICHUE, IMOJIb3YIOIINEecs
3HAYUTEJIbHOW aBTOHOMHEN B OTHOLIEHUAX C LEHTPAIBHOW BIACTHbIO. DenepanusiMu SABISIOTCS
CIIA, Iseituapus, ['epmanus, PO.

3. koH(penepaTuBHas.

Kondenepatus — cor3 rocyaapcTB, BEAYIIUX OOMIYI0 BHEIIHIOK MOJUTHKY, UMEIOIINX
o011yro apMuio, ooue (GUHAHCH U MO3TOMY OOIIHe MPAaBUTEIBCTBEHHBIE OPraHbl, BEJAIOLIHNE
stumu chepamu (EC).

[TonuTryeckuil pexuM — OTHOILIEHUE MEX]TY TPaXKIAHCKUM OOIIECTBOM M FOCYAapCTBOM.

Boigensitores Tpu pa3HOBUIHOCTH MOJUTUYECKUX PEKUMOB:

1. neMokpaTtusi.

(B mepeBoge ¢ rpeu. — HapoAoBnacTue). JleMokpatus — 3TO BJIACTh HApOJa, UCXOASIIAs
OT HapoJa U JIJIsl HapoJa.

OtmetnM popMaTbHO-FOPUINIECKUE PUHITUIIBI JEMOKPATHIECKOTO TOCYAapCTBa!

1) mpuHaIeKHOCTh BJIACTH HApOIy, HAPOJ — UCTOUYHUK T'OCYIapCTBEHHOW BIACTH, €TO
BOJISL ABJISIETCS PELIAONIEH;

2) mpu3HaHUE MOAYMHEHUS MEHBIIMHCTBA OOJIBIIMHCTBY MPU YBAKEHUHM HHTEPECOB U
MHEHHM MEHBIIINHCTBA;

3) monuTHYecKast CB000/Ia Tpak/IaH;

4) paBeHCTBO BceX Mepes] 3aKOHOM.

[TepBoii uctopuueckoi Hopmoii 1eMOKpaTUn OblJIa aHTUYHAS JTEMOKPATHSI.

Tpaguiuy coBpeMEHHON JAEMOKpATHH ObLIN 3aJI0’KEHBI B XOJI€ aHTIMHCKUX PEBOJIFOIIHIA
XVII B., Boitabl CILIA 32 He3aBUCUMOCTH U (hPAHILy3CKON PEBOJIIOLINU.

Baxneiimume yupexxaeHus: 1eMokpatuu — pedepeHayM U u3dupareiabHas cuctema, 4epes
HUX OCYIIECTBIIETCS MpsIMasi CBSI3b MEX]y IPaskJaHCKUM OOLIECTBOM U TOCYJapCTBOM.

Pedepennym — BceHapoIHBIN OMpoOC, B X0JIe¢ KOTOPOTO M30MpATeId BBIPAKAIOT CBOE
MHEHHUE WM CBOIO BOJIIO TI0 BOIIPOCY UJIM 3aKOHY, BRIHECEHHOMY Ha pedepeHIyM. DTO UHCTUTYT
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OpsIMOM  IEMOKPAaTUH — HEMOCPEICTBEHHOE YydacThe TpakJaH B KU3HU rocynapcrBa. C
nomoItpio pedeperayma 12 nexadps 1993 r. 6puta npuHsaTa HOBasst Koncturymus PO.

W3bupatenpHas cucTeMa — 3TO CHUCTEMA, ONPEACNAIONIas MOPSAOK BBIOOPOB B
MPEJICTABUTENIbHBIE OpraHbl BJIACTU. JTO WHCTUTYT MPEACTaBUTEIbHOW JEMOKpATHH, TO €CThb
pelIeHUs U 3aKOHBI IPUHUMAIOTCS U30paHHBIMU HACEICHUEM MTPEICTaBUTEIISIMHU.

CymecTBYIOT [1Ba OCHOBHBIX THIIA M30MPATENbHBIX CHUCTEM: HPONOPLUOHATIBHAS U
MaxoputapHas. [Ipy nmponopLroHalIbHON cUCTEME KaXkaasi MOJUTHYECKasl TApTHUsI COCTABISET U
nyOIMKyeT CBOM CHHCOK KaHIMJAaTOB B WIEHBI MapiaMeHTa, a B M30UpaTenabHBI OOJUIETEHb
3aHOCHUTCSI HaMMEHOBaHHE MapTHH, U U30UpaTeslb TOJOCYeT 3a MapTHIO, a HE 33 KOHKPETHOIO
kaHauaara. UM 3arem nemyraTckue MaHAaThl pacHpefesisioTcs MPONOPLUOHAIBHO YHUCITY
(MPOLIEHTY) MOTYYSHHBIX MAPTUEH TOJIOCOB.

[Ipu MaxopuTapHOW CcHCTEME KaHIWIAThl OT MAPTHUU BBIIBUTAIOTCS MEPCOHAIBHO IO
n30upareabHbIM OKpyram. B mapiameHT cuuTaercs H30paHHBIM TOT KaHIUAAT, KOTOPBIN
NOJy4YHI1 a0COMOTHOE OOBIIMHCTBO TOJI0COB U3buparesnein — 50 % 1uIroc oMH ToJI0C U3 Yucia
rOJI0COBABIINX.

2. aBTOpUTAPHU3M.

ABTOpUTApU3M — YIPa3AHEHHUE JJEMOKPATUU U YCTAaHOBJIEHUE AUKTATYpPbl, TO €CTh BIACTH
OJTHOTO JIMIA WJIX HEOOJBIION TPYIIIBI JIMI. DTa BIACTh ONMUPAETCS HA HACHIIME, OHA YCTpPaHsET
WIM PE3KO OrpPaHWYMBAET IIOJIHOMOYMS IPEACTABUTEIbHBIX HHCTUTYTOB, WIHOPUPYET
paszeneHue BiacTel, JUIIAeT TpakJaH UX MpaB, MPEXKAe BCEro MOIUTHUECKUX U TPaXKIaHCKUX.
Teppop aBTOpUTapHBIX PEKUMOB HANpaBJiIeH MPOTUB JECUCTBUTEIBHBIX BParoB pexuma, U Kak
TOJIBKO ONMO3MLMS TOAaBJIEHA, OH mpekpamaercsa. (Yummu, 1973 r., crpansl JlatmHckoi
Awmepuku, [Taparsaii).

3. TOTAJIUTAPU3M.

ToTtanutapusm — 310 nopoxkaeHne XX B. Ero ornvuume ot aBTOpUTapu3Ma COCTOUT B
TOM, YTO OH BTOPraeTcsi B JIMYHYIO >KM3Hb JIIOJIEH, 3aCTaBIsAsl BCEX «MapIIMPOBATh B HOTY» Tak,
YTO Ka)xeTcs, OyATO UJIET OJUH YeI0BeK. Bo-1epBbIX, 3TO JOCTUTAIOCH C TIOMOIIBIO HACOJIOTHH.
[Tpu sTOM Hzeosiorus Hacaxjaajgach Kak €JMHCTBEHHO BEpHas, OTBEYalollas Ha BCE BOMPOCHI
)ku3HU. [IpU3HAK TOTAIUTAPHOTO pEKMMa — CHUCTEMAaTHYECKUH MACCOBBIM TEppoOp MHPOTHUB
cBoero HacesieHus. ToTanuTapHBI TEppOp HAMpaBJIEH MPOTUB OOBIUHBIX, JIOSIIBHBIX T'PaKIaH.
OTOT TEppop SBISAETCS IMOCTOSHHBIM. TpeTbs OCOOEHHOCTh TOTAJIUTAPHOTO PEKUMA — €ro
OTHONIICHHE K 3aKOHYy — MpU HaJUYMU TMHCAHBIX 3aKOHOB CO3JAa€TCi CBOSI TOTaJUTapHas
«3aKOHHOCTB.

3. INoanTH4ecKHil peKuM.



[TomuTHdeckuii peXUM TMPEACTaBIsET COOOH COBOKYMHOCTh METOJOB W IIPHUEMOB
OCYIIECTBIICHUSI ~ TMOJUTHYECKOW  BJIACTH,  ONpPEIENeHHYI0  (QOpMy  OCYIIECTBICHHUS
TOCYAapCTBCHHOI'O BJIACTBOBAHUS. Orta KaTeropus noMoracTt yaCHUTb, KaK, KAKUMU CHOCO6aMI/I u
METOJJaMH BJIACTh YIpaBJseT OOIIECTBOM, B3aUMOJEHUCTBYET C JAPYTUMHU CTPYKTypaMu
(o7eMeHTaMU) TOJUTHYECKONW CHCTEMbI, HAKOHEl, KaKOBO OTHOLIEHHE BIACTH K CBOUM
rpaxaanaMm. [lomuTUdeckuii pexuM [aeT OTBET M Ha BONPOCKI O TOM, KakoBa Mepa
HCIIOJIb30BAHUA ACMOKPATUUCCKHUX, MMPABOBbLIX MCTOJ0B B COOTHOICHUNU C MCTOAAMU HNABJICHUS
WIM JJa)Ke C HEMPaBOBBIMU METOJIaMH; KaKOBO OTHOUIEHHE TOCYAAapCTBa K JIEMOKPATUYECKUM
cB0OOJIaM B OOIIECTBE, K OCHOBHBIM IIpaBaM TIpak/aH. B COBpEMEHHBIX YCIOBHUSIX OCOOCHHO
BaXHO, C IMOMOIIBIO KAKHUX NPUCMOB M MCTOAOB TOCyAapCTBO CTPEMUTCA CHATH COLUAJIBHOC
HaInpsDKEHUE, pa3pelInTh Te WIK HHbIe KOH(DIUKTHI B 0OIIECTBE.

[lonutnyeckuit pexum - Kateropust Oojiee IMIMpPOKash IO  OTHOLIEHUIO K
rocygapcTBeHHOMY pexuMmy. [locmegHuii  mpeacraBisieT CcOO0OM  OCHOBHOM — DJIEMEHT
MOJIMTUYCCKOTO PpCKUMaA U BKITIOYACT MCTOABI OCYIICCTBIICHUA MOJIUTUIECKON BJIACTHU opraHamu,
00pa3yIoIMMU MEXaHU3M IrOCy1apCTBa.

OcHoBHBIE (DOPMBI TONMTHYECKOTO PEXKUMA - JIEMOKPATHUECKHH, aBTOPUTApHBIA M
TOTAJIUTAPHBIN.

[Tpu memoxparmueckoil ¢popMe MOTUTHYECKOTO PEKUMa 0OECIIEUHBAIOTCS 3aKOHHOCTD,
BBIOOPHOCTH BBICHIMX OPTaHOB rOCYIapCTBEHHON BIACTH, COOJIIOAIOTCS 3JIeMEHTapHBIC MTpaBa U
CBOOO/IBI, IEUCTBYIOT JIETANBHBIC MTAPTUH, TPO(COI03bI, IPyrue OONECTBEHHBIC OpTraHU3aIIH.

TpeGoBaHue 3aKOHHOCTH, T.€. HEYKJIOHHOT'O MCIIOJHEHUsI HOPM TpaBa, ObLIO BBIIBUHYTO
Oypkyasueil B mepuoa ee OOpbObl 3a MOJMTUYECKOE TOCIOACTBO B KAaYeCTBE Ba)KHEHINETO
IPUHIUIIA JIEMOKPAaTHYECKOrO0 IpaBieHUs. bypiKya3Hble KOHCTUTYLMH JIMKBUIUPOBAIIU
COCJIOBHBIE U (eoJanbHble NPUBHIETHH, MPOBO3INIACUIM TapaHTUU CBOOOABI JIMYHOCTH,
YCTAaHOBWJIM OCHOBBI TapJIaMEHTapu3Ma, HOBOW cyneOHoM cuctembl. IlocpencTBom mpaBa
rOCy/IapCTBO MPOBO3TIACHIO (pOpMAIbHOE PAaBEHCTBO BCEX MEpe] 3aKOHOM, 3aKPEMUIIO0 TaKue
NPUHIIMIIBI, KAk pa3JeliecHue BIAcTei, BEPXOBEHCTBO 3aKOHA, HE3aBUCUMOCTh Cyaa U
MOJYMHEHHE €T0 TOJIBKO 3aKOHY, MOJOXKEHUE O TOM, YTO HET MPECTYIUICHHWs] W HaKa3zaHUs, He
PEyCMOTPEHHBIX B 3aKOHE, BBEJIO IIEJIbII Pl MPOrPECCUBHBIX JIEMOKPATHUECKUX UHCTUTYTOB
(cBOOOa 320aCTOBOK, BCeoOIIee n30upaTeIbHOE MPABO U T.1.).

KakoBbl OCHOBHBIE TPU3HAKH JEMOKPATHIECKOTO peskumMa’? IT1o:

-o0ecrieyeHne (TapaHTUPOBAHHOCTH) IIUPOKOTO CIHEKTpa JIEMOKPATHYECKUX TIpaB M
cB0O0OOJT B 00mIecTBE (B TOM YHCIIE CBOOOJBI CJIOBA) M MPHU3HAHKWE MPHUOPUTETA MPAB JTUYHOCTH;

PaBEHCTBO HAIU;
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-IeMOKpaThuueckre (MPEUMYIIECTBEHHO TMyTeM CBOOOIHBIX BBIOOPOB)  CIOCOOBI
(GopMHpOBaHUSI BBICIIMX OPraHOB TOCYJApPCTBEHHOW BIIACTH; OOECIeYeHHe MOJIMHHOTO
HApOJIOBIACTH (TapaHTUM ILIMPOKOTO Y4YacTHs HaceleHuss B (OpPMUPOBAHMH OPraHOB
roCy/1apCTBEHHOW BJIACTH U OCYIIECTBIICHUSI KOHTPOJIS 32 UX JEATEIbHOCTHIO);

-KOHCTUTYIIMOHHOE pa3/ieJieHHe BJIAacTell KaK COBOKYIHOCTb I'OCYJapCTBEHHO-IPABOBBIX
UHCTUTYTOB, pETYIUPYIOUIMX B IPOLECCe OCYIIECTBICHUS €IUHOM U  HeIeIMMOU
rOCYJapCTBEHHON BJIACTH B3aMMOOTHOIICHUS BBICIIMX OPraHOB BIAacTU (CTPYKTYPHBIE CBS3H,
pacnpesenenrne IpeaMeTHON KOMITETEHIINH, CPEeICTBAa B3aUMHOI'O BO3CHCTBUS IpYT HA Jpyra);

-IEMOKpaTUYeCKue NPUHLIMIBI (YHKIMOHUPOBAHUS MEXaHU3Ma TOCYIapCTBEHHOU
BJIACTH; OIpPENEICHHBI YpOBEHb TIJIACHOCTH B paldoTe TOCYJapCTBEHHOTO ammapara;
o0ecrieyeHne pexxruMa 3aKOHHOCTH; He3aBUCUMOCTh Cy1eOHO BIIacTH;

-HaJIM4Me MeXaHW3Ma OTBETCTBEHHOCTH TOCYyJapcTBa MEpell CBOMMH TpaXKIaHAMHU U
JMYHOCTH Tepes, TOCYyJapCTBOM; OTBETCTBEHHOCTh (B TOM UHMCIE IOpUAMYECKAs) TOJKHOCTHBIX
nun;

-TIOJINTUYECKUHN  IUTIOPATM3M W MJCOJOTMYECKOEe MHOTroo0pasue; y4eT HMHTEPECOoB
MEHBIIMHCTBA TMPU MPUHITHUM TOCYAApCTBEHHBIX pEIIeHUH; peallbHOe o0ecredeHue
MHOTOITAPTUHHOMN CUCTEMBI U HE3aBUCUMOCTH CPEICTB MAaCCOBOM MH(OPMAIIHH;

-TpU3HaHKE MHOT000pa3ust HopM COOCTBEHHOCTH U UX 3aLIHTA.

B coBpeMeHHOM  N€MOKpAaTHUECKOM  TIOCYAapCTBE  INPU3HACTCA  MPUOPHUTET
MEX1yHapOAHO-TIPABOBBIX HOPM.

B kauecTBe XapaKTepHBIX MPU3HAKOB ABTOPUTAPHOTO IMOJIUTUYECKOTO PEXKHMa MOMKHO
BBIJICJIUTH!

OTCTpaHEHHE IPaXJIaH OT yyacTusi B (JOPMUPOBAHUH BBHICIINX OPraHOB rOCYIapCTBEHHON
BJIACTH; BOXKIU3M;

KECTKOE LIEHTPAIM30BAHHOE YIIPABJICHUE TOCYIApCTBEHHBIMH JI€JaMH, 1O CYIIECTBY,
TOTaJbHBII KOHTPOJIb TOCY/1apCTBA Ha/l OOIIECTBOM;

CYIIECTBEHHOE OTPAaHMYCHHE IPOBO3IIALICHHBIX JIEMOKPAaTHUECKUX IIpaB U CBOOOT
JUYHOCTH;  OTCYTCTBHME  peajbHOro  MexaHu3Ma  oOecnedeHus  Jaxke  (GopMaibHO
MIPOBO3IIIALIEHHBIX TPaB M CBOOOJ; MPEUMYIIECTBEHHOE ICHCTBHE CHCTEMbI YCTpalllEeHUs W
3arpeToB B OOIIECTBEHHON KU3HH (HEPEAKO CO3/IaHHe YPE3BbIUAHBIX CY/IOB);

MIPOU3BOJI, HE3aKOHHBIC DEIPECCHH, HICOJOTHUECKOE IIOAABICHUE BCEX, HENOSUIBHO
OTHOCSIIIUXCSL K TMpaBAllleMy peXHMYy; TpyOble HapylleHHsl IpaB ueloBeka; (aKTUYECKU
OecrpaBHOE MOJIOKEHHE TPAXKIaH;

o0ecrieyeHre BIACTH OJHOM MpaBsIIei MapTHH C OJHOBPEMEHHBIM 3aIPETOM JPYTUX
napTUi (He JOSUIbHBIX IPABSILEMY PEXUMY);
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BO3pacTaHUE POJIM KapaTeIbHbIX (PYHKITUH TOCynapCcTBa.

VYcraHoBIEHHE aBTOPUTAPHOTO PEKMMA MPOSIBISIETCS B OTXOJE MPaBALIUX KPYroB OT
NPUHIMIIA BEPXOBEHCTBA MapiaMeHTa, B HAPYIIEHUU PEXKUMA 3aKOHHOCTH, B IPECIEIOBAaHUU
OOpIIOB 3a JEMOKpaTHYECKHE TpaBa, B HAPYIICHUHU TPaB UYEJIOBEKA; B CTPEMIICHUH MPABSIIHX
KPYTOB JIUKBUAUPOBATH (ype3aTh) 3aBOECBAHMS JIEMOKPATUUECKUX CHJI, COXPAHUTh BCE MPEKHUE
M HAca[IUThb  HOBBIE  AHTUJEMOKPATHYECKHME  MHCTUTYThl.  [IpUHHMMAIOTCS  3aKOHHBI,
OTPaHMYMBAIONIME TpaBa TpakgaH M MX oO0benuHeHWi. Kak mnpaBmio, mogoOHbIE 3aKOHBI
MPOTUBOPEYAT HOPMaM, 3aKPETUICHHBIM B KOHCTUTYIIUSX.

IToxg Bo3melicTBHeM (HaKTOPOB, BIUSAIONIMX Ha (YHKIMOHUPOBAHWE TOCYAApCTBEHHOMN
BIacTH (TIOJUTHYECKUX, SKOHOMHUYECKUX, MEXKIYHAPOJHBIX U [Ip.), TMOJIUTHUYECKUE PEKHMBI
MOTYT TpaHC(HOPMHUPOBATHCS, MPHOOpETast WK, HA0OOPOT, yTpauuBasi T€ WIU HHBIE MPU3HAKU
OCHOBHBIX ()OPM TMOJUTUYECKOTO PeKHUMA. B 3aBUCMOCTH OT 3TOTO Pa3invarOTCs U HEKOTOPHIC
apyrue (GopMbl TMOTUTHYECKOTO pexuMa. Tak, Pa3HOBHIHOCTSMU aBTOPHTAPHOTO PEKHUMA
SIBJISTFOTCSI IECTIOTUST U TUPAHUS - CIWHOJIMYHAS BJIACTH BEPXOBHOTO TMpaBUTENS (IECroTa,
THpaHa), HE OrPAaHMYEHHAs 3aKOHAMHU M OCHOBAaHHAs Ha IMPOM3BOJE M HCIOJIb30BAHUU
MPEUMYIIECTBEHHO HACHJILCTBEHHBIX METOJIOB YIIPABJICHMUSI.

B kauectBe pa3HOBHAHOCTH MOJUTHYECKOTO PEKHUMa MOKHO BBIJICTUTh TOTATUTAPU3M U
€ro COBETCKYIO (hOopMYy - aIMUHUCTPATUBHO-KOMAH THBIA PEKUM.

B momuTHKO-paBOBOM 3HAUEHUU TOTAIUTAPHU3M Kak (opMa MOIUTUYECKOTO PEKUMA
XapaKTepU3yeTcs IOMHHUPYIOIIMM MOJIOKEHHEM TOCYJapCcTBa MO OTHOIICHUIO K TIpaBy,
HEOTPAaHWYEHHOU BJIACTHIO (IO CYIIECTBY, TOTAIbHBIM KOHTPOJIEM) TOCYJapCTBA HaJ OOIIECTBOM
¥ JTUYHOCTHIO, BHETIPABOBBIMU METOJIaMU OCYIIIECTBJICHHS BJIACTH, MOAABICHUEM IIPaB U CBOOOT
TpaXTaH W UX OOBECIUHEHHHA, MUKTATypOW OJHOW MOIUTHYECKON MapTHUH, UACOTOTHYCCKUM
JIaBJICHUEM Ha MAacCChl, MPECIECIOBAHUEM HWHAKOMBICISIINX, OMOPOM Ha MUIMTAPU3ALIUIO
roCyIapCTBEHHOW MAaIllMHBI, MOJUIIEHCKUH anmapar U T.I.

VYcraHoBIEHHE TOTAIUTAPHOTO MOJUTUYECKOTO PEXUMa MPUBOAUT K CYIIECTBEHHOMY
OTPAaHHYEHUIO JIEMOKPATHUYECKUX IMpaB U CBOOOJ, K 3alpelICHHIO MPOTPECCUBHBIX MApTUH U
OpraHu3alii, 4TO CBHJETEIBCTBYET, MO CYIIECTBY, O JMKBUIAUWH PEXKHUMA 3aKOHHOCTH H
JeMOKpaTuH. SIpKUM TIPOSIBIICHHEM TOTAJIMTAPHOTO TOJIUTUYECKOTO PEeKUMA SIBISIETCS (halTu3Mm -
OTKPBITO TEPPOPUCTUYECKAs] NTUKTATypa HAamOOJIee PEaKIMOHHBIX MPaBAIMX Kpyros. dDammsm
OTJINYAET AarpeccuBHasi, KpalHe HalUOHAIMCTHYECKash HUJCOJIOTHs, COYETaHUE COLHAIbHOU
JIEMAaroruy U KapaTeabHbIX METOAOB OCYILECTBICHHUS BIACTH, TOTAIbLHBIA KOHTPOJb TOCYIapCTBa
HaJl JIMYHOCTHIO, MIUIMTApU3AIUsl OOIIECTBEHHOW M TOCYJAapCTBEHHOW KU3HHM, HAKOHEII,

BOXIMU3M KaK OCHOBHOM IMPUHIUIT BIACTBOBAHHAL.
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CoBerckas Gopma TOTATUTAPHOTO PEKHUMA OTIMYAETCS aJMUHUCTPATUBHO-KOMAaHIHBIMU
METOJJaMU PYKOBOJICTBAa OOIECTBOM: 3aKpEIUICHHE PYKOBOJIAIICH poilu (a MO CYIIECTBY
Npu3HaHWE [MKTAaTa) TApTUU B TOJUTHUYECKOW CHCTeMe OOIecTBa; MpUMaT HHTEPECOB
rocynapcTBa HaJl HHTEpPEecaM JINYHOCTU U OTCYTCTBHE KaKoW Obl TO HU OBLJIO OTBETCTBEHHOCTH
rocyiapcTBa Iepe JIMYHOCTBIO; OTCYTCTBHE CHUCTEMBI TapaHTHIl oOecriedeHust mpaB U cBOOON
TpaXIaH, 3acHIbe KOMaHIHO-OIOPOKPATHYECKHX pPBIYaroB yIpaBICHHs BO Bcex cdepax
OOIIECTBEHHON JXKM3HMU (B TOM YHCIIE SKOHOMHKE); OTPOMHBIC MPHUBWJICTHH MHOTOYHCICHHON
apMHUM YMHOBHUKOB; HAJMYME MOJUTHUECKON LEH3Ypbl, OTpaHUYEHUE HE3aBHUCUMOCTH CPEICTB
MaccoBOM MH(OpMAIINH, TPECIeIOBaHIE JINII, HEIOSUIbHO OTHOCALIUXCA K PEXKUMY; U IIPU 3TOM
MOJIUTUYECKAsl JIEMarorusi, KyJIbTUBUPOBaHWE (HABS3bIBaHHE) EIUHOW TOCYIapCTBECHHOMN
UJICOJIOTHH, UJIEH O €IMHCTBE UHTEPECOB rOCYapCTBa U JIMYHOCTH.

B coBpeMeHHBIX YCIOBUSAX TMpaBslle KPYyrd TOCYAApCTB C aHTHAEMOKPAaTHUYECKUMHU
peXUMaMH s TOAJEP)KaHUS CBOETO TOCHOJCTBA HAYT HA HM3MEHEHUE YCTAaHOBJIEHHBIX
MPAaBOBBIX HOpPM, MpHOEraroT K HEMpPaBOBHIM, HACHIILCTBEHHBIM METOJAM, Hapylias maxe
DIIEMEHTApPHBIE TPaBa YEJIOBEKA; B OMACHBIX CUTYAIUSIX MPUOETAIOT K MOJUTUYECKOMY IIAHTAXKY,
penpeccusiM U Teppopy, K HPSIMOMY IOJABICHHUIO JEMOKPAaTHUECKOTro ABMXKEeHHs. B a3Tux
YCIOBUSIX AaBTOPUTAPHBIE PEXKUMBI HCIONB3YIOTCS s TOpsIMOM BOGHHOW pacmpaBbl ¢
MPOTPECCUBHBIMH CHJIAMU, MPOSBISAET ce0s Heodalin3M, HECYIIH OMAacCHOCTh pPa3Bs3BIBAHUS
HOBOM MUPOBOU BOWHBI.

B coBpeMeHHBIX IE€MOKpPaTHYECKUX TOCYIapCTBaX HE CYIIECTBYET "'MOHOMOJMH' Ha
MOJINTHYECKYIO BiacTh. Habmomaercs cBoero poaa "pacnpliieHue" BIACTH, IPYTUMHU CIIOBAMH,
OTHOCHUTEIILHO PaBHOMEPHOE pacHpe/ieiCHHe €€ MEXKIY Pa3IunIHbIMU MOJTUTHYCCKUMH CHIIAMU:
NapTUsSMH, OOBEAWHEHUSMHU, TPYNIaMU. OTH CHIIBI, YYacTBYS B TIOJUTHYECKOH >KU3HH,
OKa3bIBAIOT B TOW WJIM HMHOW CTENEHU JaBJICHHE Ha BIACTHBIE CTPYKTYpHI (MapiIaMeHT,
MIPABUTENBCTBO), KOTOPBIE B CHIIY 3TOT'O HE MOTYT HE MPOBOJUTH MOJUTHKY C YIETOM HHTEPECOB
Pa3IUYHBIX COLMUANBHBIX CJIOeB oOmecTBa. ColuanbHO OPHEHTUPOBAHHBIE TOCYIApCTBA,
UCIIOJNB3YS IEMOKPATHYECKHE METOJIbI TOCYAApCTBEHHOTO BJIIACTBOBAHUS, CTPEMSITCS YTBEPAUTH
B OOIIECTBE OTHOIICHUS COIMAIBHOW CHPABEMINBOCTH, CO31aTh S(O(PEKTUBHBIA MEXaHU3M
obecrieueHus MpaB U CBOOOJ JIMYHOCTH, €€ 3aIIUIIEHHOCTH OT 0e33akoHus U mpowm3Boja. [lo
MyTH CTPOUTENBCTBA M YKPEIUICHUS IMPABOBOTO TOCydapcTBa uUAeT W Poccus: cOBpeMeHHOE
poccuiickoe rocyaapctBo ctano uieHoM CoBera EBpombl, poccuiickoe 3aKOHOJATEIbCTBO
MOCTETIEHHO MPUBOJUTCS B COOTBETCTBHE C MEXAYHapOAHBIMU IPABOBBIMU CTaHIapTaMH,
MPU3HAIONIMMH TPUOPUTET IMpaB U CBOOOJ JIMYHOCTU MO OTHOLIEHUIO K JAPYTUM IIEHHOCTSM
HUBUJIN30BAHHOI'O OOIIECTBA.

4. lloHsiTHE, CYIIHOCTH U MPU3HAKH MPaBa.
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TepMUH «1paBo» B PYCCKOM SI3bIKE UMEET JIBOSIKOE 3HAUCHUE:

I. 3TO COBOKYNHOCTh WJIM CHCTEMA IIPaBWJI IOBEACHMS, HOPM, CYILIECTBYIOIIMX
00BEKTHBHO, HE3aBUCUMO OT TOT'O HJIM MHOTO YelloBeKa, CyObheKTa. ITO — O0OBEKTUBHOE MIPABO.

2. 3TO BO3MOXHOCThb CyOBEKTa, 4elOBeKa NpUTA3aThb HAa YTO-TO, TPeOOBaTh YEro-ToO,
MOJIb30BATHCS YEM-TO. DTO — CYOBEKTUBHOE IPaBO: OHO HE CYIIECTBYET B OTPHIBE OT UEJIOBEKa
(unu opraHM3aINKK), TO €CTh OT CYOBEKTa, 00JIa1aTeNs 3TOro Ipasa.

OnHU CYMTAIOT, YTO TPABOM SIBIISIIOTCS BCE IMpPHKa3bl M TPEANUCAHUSA TOCYIapCTBa,
3aHECEHHBIE B 3aKOH. JTO MOHMMAHUE MpPaBa YXOIUT CBOMMHU KOPHSIMH B TTTyOOKYIO TPEBHOCTH:
MpaBO paccMaTpPUBAIOCHh Kak BbIpaxkeHue Boju bora. bokecTBeHHast BOJis, MO 3TOM TEOpHH,
JTUKTYeT TPaBUJIIO TOBEACHUS, KOTOPOMY JOJDKHA MOTUMHATHCS BOJIA JIIOJACH. DTy BOIIO
MOHUMAIOT, UCTOJIKOBBIBAIOT U JIOBOJAT J0 MOJIaHHBIX BJIACTh, TOCYIApPCTBO, 3aKoHOAaTeNb. Ho
B 3TOM CJIy4ae HMEHHO rOCyAapCTBO, BIACTh OMPEAESAIOT, UTO €CTh IPAaBO, a YTO — MPOU3BOIL.

Ho w3 nmanexoil npeBHOCTM MPUIUIO K HAM M Jpyroe MOHMMaHuE MpaBa — HE Kak
BHEIIIHEW IIPUHYIUTEIbHON CHUJIBI, a KaK MPEIIIUCAaHUs IEUCTBOBATH 110 CIPABEMINBOCTU. B ero
OCHOBE — JIPEBHEPUMCKOE MOHATHUE «jUs» — MPaABO U OTCIOJA «justitiay — crpaBemuBOCTb. [1o
3TOM TEOPUU MPABO POXKIAETCS HE «HABEPXY», B KOPUIOpAX BIIACTH, a «BHU3Y» — B OOIIIECTBE, B
MpOIECCEe COBMECTHOM KM3HU M JEATEIbHOCTH JoAed. B 3ToM mporecce MOCTOSSHHO
CTAJIKMBAIOTCS MX MHTEpechl. M Tak Kak 3TH CTOJKHOBEHHUS SBISIOTCS PETYJSPHBIMH,
MIOCTETNICHHO BBIPA0AThIBAIOTCA MpPaBUJIA UX pa3pelIeHMs, COYETaHUs, B3aUMOACUCTBUS, a NpHU
aHTaroHU3Me MHTepecoB — U nojanieHus. «[IpaBo ecTb Mepa cBOOOIBI» — TaKoe OMpeeIeHNe
JaeT COBPEMEHHas Hayka. 3HAuuT, mepBedias (QYHKUMS MpaBa — OTMEPUTH KaXKIAOMY €ro
HOPIMIO CBOOO/IBI, YCTAHOBUTH €€ TPAHHUILy TaM, TJI€ OHa BCTYMAeT B KOH(IUKT CO CBOOOAOH U
MHTEPECOM JIpyroro (IpuMep, ropokaHe U FOpOACKUE NPEATPUATHSA).

[TepBbIit COOPHUK PYCCKHUX 3aKOHOB Ha3bIBaICs «Pycckas mpaBaay.

[IpaBo — COBOKYNHOCTh OOIIEYCTAaHOBJIEHHBIX MpaBWUJI TIOBEJIEHUS B OO0IIECTBE H
roCy/1apCTBeE.

IIpu3naku npasa:

1. HOPMATHUBHOCTH TIpaBa — HOCHUT BCEOOIIMiA, 00IIe00s3aTebHBIN XapakTep, YTO
BBIJIETISIET MPABO U3 OCTAIBHBIX HOPM OOIIECTBEHHOTO IMOBEACHHUS.

2. [IpaBo HEMpPEeMEHHO CaHKIIMOHUPYETCS (MO0 YyCTaHABIMBAETCS ) TOCYAAPCTBOM.

3. rapaHTUpOBaHHAs BO3MOXXHOCTH F'OCYIaPCTBEHHOTO MPUHYKACHUSI.

4. dbopmanbHasi ONMPENEICHHOCTh, CUCTEMHOCTbh, IMYOJIMYHOCTh (COOTBETCTBHE B IIEJIOM
MOPAJILHBIM B3TJIsA/IaM OOIIIeCTBA).

5. Hopma npasa.
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Hopmbl mpaBa — oOmieoOs3arenbHble MpaBuUjiia IMOBEACHMS, YCTAHOBJIEHHBIE WM
CaHKIIMOHUPOBAHHbIE TOCYJAPCTBOM U 00ECIICUEHHBIE €r0 MPUHYAUTEIBHON CUIIOM.

B HOpMe mpaBa Bce NOBEIEHUE PACIUCAaHO WM IPEACTaBICHO B BUJIE OINPEIECICHHBIX
npaB ¥ 00s3aHHOCTEH JIMII, KOTOPBIM ajJpecoBaHa HopMma. Hampumep, B HOpMe, perynupyromen
oOpaillleHue TpakJaH B Cy[ 3a 3allUTON HApyIIEHHOTO IpaBa, YCTAHOBJEHO, YTO TPa)<IaHUH
UMEET IPaBo M0JIaTh B CyJl HICKOBOE 3asiBIIEHUE, a Cy/ 00513aH €ro MPUHSTb.

Besikoe ropuanyecku 3HAUYMMOE IIOBEICHHME €CTh BCEra IOBEICHHE B OTHOLICHUH
npyroro guna. Cpoenuduka NpaBoBOro JAEWCTBUS Kak pa3 COCTOUT B TOM, 4YTO OHO
OJIHOBPEMEHHO IMOPOXKIAET OTHOUIEHUE MEXAY TeM, KTO JEHCTBYET, U TEM, KOTO 3TO JEHCTBHE
Kacaercs. OTO OTHOILIEHHWE HAa3bIBAeTCS IMPABOBBIM, WM lopuauyeckuMm. Hopma mnpasa,
CJIEIOBATEIIbHO, COACPKUT M MOJECIb IOBEACHUSA, U MOJEIb IPAaBOBOIO OTHOLIECHUS C TEM
JIMLIOM, YbHX UHTEPECOB KACAETCS JaHHOE MOBE/ICHHUE.

BaxxHo NMOHATH, 4TO MPaBO U MOPaJb, CYIIECTBYIOIINE B OOLIECTBE, OTIIMYAIOTCS JIPYT OT
Jpyra: Mopajib CYHIECTBYET W JEHCTBYET KaK CBOJ| HEMHCAHBIX IPaBWJ, B BUJIEC MOYUYECHUU U
MPUTY, ¥ TOJBKO PEITUTHO3HBIE 3aM0BeAN ObUTH c(HOPMYITHMPOBAHBI KaK MPEANUCAHUS U 3aIPETHI.
HopwMel npaBa ¢popMynupyioTcsi B TUCbMEHHOM BUJE KaK 3aKOHBI, YKa3bl, Cy/le0OHbIE pelleHus,
JIOTOBOPBI U APYIH€ MUCbMEHHBIE aKThI.

Hcnonuenne HOpM mpaBa 00ECMEYHBACTCS PA3IMYHBIMHU TPUHYIUTEIBHBIMU MEpaMH
a1u00 €O CTOPOHBI TOCYAAapCTBa, JIMOO — B COOTBETCTBUM C 3aKOHOM — CO CTOPOHBI
norepnenmiero. Hampumep, eciu mpojaBer] He OTAACT BEllb MOKYMATEII0, TO MOCIEIHUIN JTnO0
HNPUHYAUT €ro K 3TOMY 4epe3 Cy/I, INOO He OTAACT JIEHBIH.

HopwMma mpaBa ucxoaut u3 GopMaibHOTO PaBEHCTBA MEXKIY TEMHU JIOIbMHU, HA KOTOPHIX
pacnipocTpansieTcs ee aercTBue. [IpaBo B 3TOM cMBICiIe ecTh MPUMEHEHUE PABHOTO MaciTada K
pasHbIM JroAsaM. Hanpumep, B COBpeMEHHBIX M30MpPATENbHBIX CUCTEMAaxX BCe U30MpaTEId UMEIOT
paBHOE MpPaBO — OJIMH TOJOC, XOTS KTO-TO yMEH, KTO-TO HE OYeHb, OJUH pa3Oupaercs B
npobnemax, Apyroi Het. Ho HOpMa mpaBa U HE MOXKET JecTBOBAaTh MHA4e, MOTOMY YTO OHA
OXpaHseT U BBIpaXKaeT MHTEPEC KAKJIOr0 — B JJAHHOM Cilydae — HU30upaTelis, a HHTEPECHl BCEX
n3bupareneil paBHBbI.

Hopwma npaBa ckOHCTpynpOBaHa U3 TPEX JIEMEHTOB:

I. TUIIOTE3BI.

['unore3a onmchIBaeT yCIOBHS, NMPU KOTOPBIX AEHUCTBYET MPEIYCMOTPEHHOE HOPMOM
NpaBUJIO MOBeAeHUs. Tak, rumore3a HOPMBI IMpaBa, KAaCAOUIEHCS OTKa3a CyIbH IPUHATH
3agBJIEHUE [0 TPAXJAHCKOMY Jey, SIBJISIOTCS: HECOOIIOJCHHE MCTLOM YCTaHOBJIEHHOTO
3aKOHOM MOPsJIKA MPEABAPUTEIHLHOIO BHECYACOHOTO pa3pelieHusl Cropa; HEMoACYyJHOCTh Jaeia
JAHHOMY CYAY; Tojlaya 3asBJICHUS HEJICeCIIOCOOHBIM JIMIIOM H T.JI.
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2. YCIIO3UILINH.

Jlycrno3unyst ONMChIBaET caMO IIPABUIIO MOBEACHHUS.

3. CaHKIIUH.

CaHKUus NpeaycMaTpUBAET MOCIEACTBUSA HEUCITOIHEHUS! HOPMBI.

[Ipumep: rpaxnane Poccuiickoit ®enepauuu, nocturimme 18 neT, UMEOT MOpaBo
u30MpaTh, JIMLA, TPEMATCTBYIOIIME OCYIIECTBICHUIO OSTOrO IpaBa, IMPHUBIEKAIOTCS K
aIMUHUCTPATUBHOMN WM YTOJIOBHOM OTBETCTBEHHOCTH.

['umnotesoit 31ech sBIsAeTCA YacTh (paspl: «rpaxaane PO, nocturmme 18 mer» — BOT 1Ba
yCIIOBUS, NpPHU HATUYMM KOTOPBIX TpakJaHUH HMeeT MpaBo HU30UpaTh B OpraH BIIACTH.
Jlucno3unuen SBISETCS 4acTh, IJE€ YCTaHOBJIEHO CaMO IPaBWJIO IOBEACHHMS — YYacTKE B
BbIOOpax, B rojocoBaHud. CaHKIMS — NpPEAyCMaTpPUBAET IOCIEIACTBHUSA, KOTOPbIE OXKUIAIOT
TOT0, KTO HapylIMJ YCTaHOBJIEHHOE HOPMOM TMpaBO TpakJaHWHA H30MpaTh WIH OBITH
n30paHHBIM B YCTAHOBIIEHHOM IOPSIZIKE, TO €CTh IPABO, MPEAYCMOTPEHHOE TUCTIO3UIIHEH.

IIpu3Haku HOpMBI IIpaBa.

Jlia atoro cpaBHUM JBa Tekcra. llepBbiii — 31O M3BneueHue u3 Kopekca 3akOHOB O
tpyae: «llpu moBpeMeHHOI omuaTe Tpyna paboTa B CBEpXYPOUHOE BpEMs OIUIAYMBAETCS 3a
IIEpBbIE JBA Yaca B MOJYTOPHOM pa3Mepe, a 3a MOCIEAYIOIIHNE Yachl — B JBOMHOM pa3Mepey.
Bropoil TekCcT — 3TO u3BIIeYEHUE M3 IIpUKa3a Mo Lexy: «JexypHomy ciecapro VBaHOBY
OIJIATUTH CBEPXYpOuHylo pabory 18 Hoa0ps 1992 r.:. mepBbie 1Ba yaca — B MOJIYTOPHOM
pa3mepe CTaBKM MMOBPEMEHIINKA, & TPETHI 4ac — B IBOMHOM pa3Mepey.

Uem oTam4aroTcst TEKCTHI Apyr ot apyra? IlepBriii oOpaliieH Kk HeompeaeIeHHOMY KPyTy
JMIl — BCE, KTO pabOTaeT CBEpXypOUHO, UMEIOT MPaBO Ha TaKylo oruiaTy. Bropoil anpecoBan
KOHKPETHOMY JIMIy — JEXKYpHOMY ciiecapto VBanoBy. Jlanee, mepBblii TEKCT pacCUUTaH Ha
MHOTOKpaTHOE MPUMEHEHHE: BCSIKUU pa3, Korja KTO-TO I/e-TO paboTaj CBEpPXYpOUHO, MAJs
omaTel Tpyna OyaeT NpUMEHSAThCS O5TO NpaBuio. BTopoil paccunmTan Ha OJHOKpaTHOE
NpUMEHEHHE: 3aIUIaTHIIN cJlecapio, U MpHKa3 ucueprnan ceds — BTOPOH pa3 ciecapro Mo 3TOMY
IIPUKa3y HE 3aIlIaTsAT.

[lepBbIil TEKCT — 3TO HOpMa IpaBa, aJAPECOBAHHAS HEOIPEACICHHOMY KpYry JUL U
paccuuTaHHasg Ha MHOTOKpaTHOE NMpUMEHEHHEe. BTOpoil — 3T0 MHAMBUyaIbHBIA MPABOBOM aKT,
paccuUnMTaHHBIM Ha OJHOKPATHOE IPUMEHEHHUE U aIPECOBAHHBIN MEPCOHAIBHO U3BECTHOMY KpPYTy
muu. MeauBuayanbHbId IIPAaBOBOM aKT IPUMEHSET HOPMY IIpaBa K KOHKPETHOM >KM3HEHHOM
CUTyallMH, K KOHKPETHBIM JIMIIaM.

Busl npaBoBbIX HOPM:

1. nMniepaTuBHBIE.
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VmnepaTuBHas HOpMa COJEPXKHUT IMpPEANHCaHHE, O00s3aTeIbHOE K HCHOJHEHHIO,
Harpumep, 00s13aHHOCTb TUIATUTH HAJIOTH.

2. JUCIIO3UTUBHBIE.

Jlucrio3uTHBHAs HOpPMA [JOIYCKaeT, YTO JIMIA, KOTOPBIM OHA aJpecoBaHa, CAMH
YCTaHOBAT IPABWIO MoBeAeHUs. Ho ecnu oHM €ro He yCTaHOBAT, TOrAA NEHCTBYET IIPABUIIO,
ycTaHOBJIIEHHOEe HOpMoOH. Hampumep, I'paxnanckuii kogexke Poccun riacut, 4To €cCiii MHOE HE
YCTAHOBJICHO JIOTOBOPOM, TO OOS3aHHOCTb TEKYIIETO PEMOHTA HAaHATOW IO JIOTOBOPY aAPEHJIBI
BEUIM JISKUT Ha HaHMMarene. JloroBop, TO €CTh CaMHM CTOPOHBI, €r0 3aKIHYHMBIIHAE, MOTYT
YCTaHOBUTH APYro€ MPaBUIIO TEKYIIEro peMOHTa Bemr. Ho ecnu oHM €ro He yCTaHOBSAT, TOrAa
JEHCTBYET IPABUIIO, IPEANMCAHHOE HOPMOM.

Jpyras kiaccuukanus HopM:

1. paspemiaroiue,
2. 00s3BIBAIOIIHE,
3. 3ampeniaromue (coaepxkarcs B ocHOBHOM B Kojekce aJIMHHHCTPATHBHBIX

[IPaBOHAPYUIEHUH U B YTOJIOBHOM KOJEKCE).

Oco0oe MecTo 3aHMMAIOT B MpaBe MPUHLHUIBI, aKCHOMBI U Npe3yMniuu. [IpuHmuns —
3TO OCHOBBI, Hauaja, Ha 0a3e KOTOPHIX CTPOUTCS OMpeJesieHHas CucTeMa MpaBoOBbIX HOpM. Hu
OIHa HOpMa KOHCTUTYLIMH, a4 TCM 60)166 APYrux 3aKOHOB HC MOXKCT HNPOTHBOPCYHUTL ITUM
OpUHIUIAM. AKCHOMBI — TPAaBOBBIE YTBEPXKACHUs, He TpeOyromue Ioka3aTensCTB («/lomkHa
OBITH BBICIIyIIIaHA U Ipyras CTOPOHa» — IPHU pacCMOTPEHUH criopa B cyne; u «Hukto He Moxer
OBITH CyJIbE B CBOEM JIeJie» — HHBIMU CIIOBaMHU, HUKTO HE MOXET OBbITh CyAbeil B Criope, Ie OH
caM — 3alHTEPECOBaHHAs CTOpOHA — U3 Puma).

HpeBYMHI_[I/IH — 9TO MPCAIOJOXKCHUA, KOTOPBIC UCXOAAT M3 CYHICCTBOBAHHA TOI'0 WJIA
nHOTO (hakTa Wiau cocrossHusg. CamMol ApEeBHEH MPEe3yMITIHMEH SBISICTCS MPE3yMITIUS 3HAHUS
MpaBa U 3aKOHA: MPEANoJIaraeTcs, 4To BCE JOJDKHBI 3HATh MUCAHBIN 3ak0H. CaMOW 3HAMEHUTOMN
Ipe3yMIIUEN SBISETCS MPE3yMIIUs HEBUHOBHOCTH OOBHHSEMOTO B YrOJOBHOM IIpoOIlecce:
Ka)KI[BIﬁ YCJIOBCK, OGBHHHGMBIﬁ B COBCPUHICHUH MPCCTYIJICHUSA, CUUTACTCA HCBUHOBHBIM J10 TEX
op, MOKa €ro BHHOBHOCTh HE OYJEeT yCTaHOBJEHAa 3a-KOHHBIM mopsakoM. OH He o0s3aH
JOKa3bIBaTh CBOIO HEBHHOBHOCTb, €ro BHHY JOJDKEH JOKa3aTh OOBHUHUTENb, M TOJIBKO
O6BHHHT€HBHBII>1 INpuUroBop cyaa HAacT HOPUAUYCCKOC OCHOBAHUC CUUTATh NTOACYAHMOIO
BUHOBHBIM B IIPECTYIUICHUU.

WNHas npe3yMnuus AEUCTBYET NPU PACCMOTPEHHM TPa)KIAHCKUX CIOPOB: JOJKHUK, HE
HCIIOJTHUBIINM cBO€ 0053aTeNbCTBO, CYUTACTCS BUHOBHBIM B HEHCIOJHEHHH, ITOKa HE JOKaKET
oOparHoe. Takum o0pa3oM, 34eCh JEHCTBYET NpPE3yMMIMs BHUHOBHOCTH HEUCIPABHOTO
JOJKHUKA.
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6. Cucrema npasa.

Cucrema mpaBa — 3TO BHYTPEHHEE CTPOEHUE CTPYKTYPHBIX 3JIEMEHTOB MpaBa. Bkitoyaet
B ce0s TPM OCHOBHBIX KOMITOHEHTA: HOPMBI ITPaBa, MHCTUTYTHI IIpaBa, OTPACITH MpaBa.

Otpacnp mpaBa SIBJISIETCS CaMbIM KPYIHBIM 3JIEMEHTOM B cHcTeMe MpaBa. Ee oOpasyer
COBOKYITHOCTh HOpPM IIpaBa, PETyJIUPYIONIUX KaY€CTBEHHO OJHOPOJHYIO IPYIMIy OOIIECTBEHHBIX
OTHOILIEHWI CcBOeoOpa3ueM IpenMeTa M MEeToJa IMPaBOBOrO perynupoBaHusi. Ecnu mpaBoBoii
WHCTUTYT PETYIUPYeT BHJ OOIIECTBEHHBIX OTHONICHHWH, TO OTPAcib — POJ OOIIECTBEHHBIX
OTHOILIECHHUH.

Jlns neneHus mpaBa Ha OTPAcid HCIOJIB3YIOTCS TJIaBHBIM 00pa3oM JBa KPUTEPHUS —
NpeAMET U METOJ IPaBOBOTO peryiupoBanusd. [1o 3TUM KpuTepusiM U OTIMYAIOT OAHY OTpPaCib
IpaBa OT APYromu.

[IpaBOBO# HHCTUTYT MPEACTABIIET COO0W 000COOICHHYIO TPYIITY IOPUINICCKUX HOPM,
PEryIUpYIOMUX Ka4YeCTBEHHO OJHOPOIHbIE OOIIECTBEHHbIE OTHOUICHHSI BHYTPU OJIHOM OTpaciu
npaBa WM Ha UX CTHIKE.

Heckonbpko ONM3KUX MO XapakTepy peryarupoBaHUs MPABOBBIX HHCTUTYTOB O0pPa3yroT
nojxoTpacib mpaBa. Hampumep, B cocTaBe TIpa)JaHCKOrO IIpaBa BBIACNISIOT aBTOPCKOE,
KWIMILHOE, TaTeHTHOE TIpaBo, B cocTaBe (HMHAHCOBOTO TIpaBa BBIJAENSIETCA MOJOTPACIb
HAJIOTOBOTO IIpaBa.

[IpenMeToM MpaBOBOTO PETYIMPOBAHHS MPUHSATO CYUTATH OOIIECTBEHHBIC OTHOIICHUS,
peryiupyeMbie JaHHOW COBOKYIMHOCTBIO HOpM mpaBa. Kaxkmol oTpaciii COOTBETCTBYET CBOM
OpeIMeT peryJupoBaHUs, WHade TOBOpSA, Kakgas oOTpacib OTJIMYAETCS MPEeIMETHBIM
cBOocoOpazmeM, CHEMUPUKON  peryimpyeMbix  OOMIECTBEHHBIX  OTHomeHWi. [Ipenmer
pEeryIHpOBaHMs CKIAABIBAETCs OOBEKTHBHO W HE 3aBUCHT OT YCMOTpEHHs 3akoHomarens. He
J100ble OOIIECTBEHHBIE OTHOIIECHHS MOTYT BBICTYNATh MPEIMETOM MPABOBOTO PETYIHPOBAHMUS.
HeoOxomumo, dToOBI 3TH OTHOUIEHHS] OTJIUYAJIUCh, BO-TNIEPBBIX, YCTOWYMBOCTBIO U
MOBTOPSIEMOCTHIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO OOILECTBA M TOCYIapCTBa B TOM, YTOOBI
9TH OTHOIICHHSI CYIIECTBOBAIM HUMEHHO B MIPaBOBOW (hopMe U TOJJICKATH MIPABOBOM 3aIIUTE CO
CTOPOHBI TOCYJIapCTBa; B-TPETHUX, CIHOCOOHOCTHIO K BHEIIHEMY KOHTPOIIIO, HalpUMeEp, CO
CTOPOHBI CyNeOHBIX, aJMUHUCTPATUBHBIX OpraHoB. Tak, BHyTpEeHHUE CeMEWHbIE€ OTHOIICHHUS,
KaK MpaBWJIO, HE IMOJAJAIOTCS BHEIIHEMY KOHTPOJIIO, MO3TOMY HUX TPYIHO YpEryJupoBaTh
HOpPMaMH MpaBa.

Meton mpaBOBOrOo PpEryjaupoBaHUsT — OSTO OOYCIOBIEHHBIM MpeaMeToM crocod
BO3/ICIICTBUS TpaBa Ha OOIIECTBEHHbIE OTHOMIEHUSA. METOapl MPaBOBOrO PEryIUpOBaHUS
XapaKTePU3YIOTCS TPeMsi 00CTOSATENIbCTBAMU: &) TOPSIIKOM YCTAHOBJICHHS CYObEKTHBHBIX TPaB U
00s13aHHOCTEH CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHUH; O) cpeiacTBaMu WX OOecTeueHus
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(CaHKIIUSIMHM); B) CTEMEHBID CaMOCTOSITENIbHOCTH (YCMOTpPEHHUs) NeUCTBUMl CcyOBekToB. B
COOTBETCTBUHU C 3THUMU KPUTEPHUSIMH B HOPUINYECKOW HAayKe BBIIEIAIOT JBa IJIABHBIX METOa
IIPABOBOI'0 PETYJIUPOBAHUS: UMIIEPATUBHBIN U TUCIIO3UTUBHBIN.

WmnepatuBHbIii MeTON (€ro eile Ha3bIBAalOT aBTOPUTAPHBIM, BJIACTHBIM) OCHOBAH Ha
MOJMYMHEHHOCTH, CyOOpIUHAIMM YYaCTHHUKOB OOIECTBEHHBIX OTHOLIEHUI. ODTUM METOAOM
KECTKO pErylIHpyercsi TNoBeleHHe (IeHCTBHs) CyOBEKTOB, OHH, KakK IPaBHJIO, CTaBITCA B
HEPAaBHOE IIOJIOKEHUE, HAIpUMEpP, — TPaKJaHUH M aJIMUHUCTPATUBHBIM OpraH. OTOT METOJ
XapaKTepeH JJIsl yroJ0BHOI0, 3 AIMUHUCTPATUBHOTO, HAJIOTOBOTO MpaBa.

JIucno3uTUBHBIA METO]T (ABTOHOMHBIH), YCTaHABJIMBAs MpaBa U 00sI3aHHOCTH CYOBEKTOB,
OJTHOBPEMEHHO TPEAOCTAaBISET KM BO3MOXKHOCTb BBIOpaTh BapUaHT TIOBEACHUS WM
JIOTIOJIHUTEIIBHO CBOMM COIJIAIIEHUEM YpEryJIMpoBaTh CBOM B3aUMOOTHOIIEHHS. DTOT METOJ
MPUCYIL TPaXAAHCKOMY, CEMEHHOMY, TPYIOBOMY IIpaBy.

B cucreme npaBa BBIIEISIOT TakKe OTPACIM MaTEPUATIHLHOTO U MPOLIECCYabHOTO MpaBa.
OTpaciu MaTepraabHOTO MpaBa OKa3bIBAIOT HETIOCPEICTBEHHOE BO3ACHCTBUE HAa OOIIECTBEHHBIE
OTHOLIECHMs. bBOJIBIIMHCTBO oOTpacieli OTHOCUTCS K KaTeropud MaTepHallbHOTO IpaBa
(yroioBHoe, rocyaapCTBEHHOE, MpealpUHUMATeNnbCcKkoe, ceMelHoe u 1ap.). IIpoueccyanbHoe
IPaBO PETYNHUPYET MOPSAOK, MPOLEAYpPY OCYIIECTBICHHUsSI MpaB M 00sS3aHHOCTEH cTopoH. B
HACTOSAIIEE BPEMS BBIACIAIOT YTOJIOBHO-IIPOIECCYANbHOE, TPaXkJAHCKOE MPOLECCYalbHOE IIPABO,
apOuTpaxkuslii mporecc. IlponeccyanbHble HOPMBI CYILIECTBYIOT IPAKTUYECKH B JIIOO0H OTpaciH,
HO HE BCE M3 HUX BBIJCIAIOTCS B CAMOCTOSITENbHYIO OTpacib. biuxke BCero K BBIIEICHUIO —
HOPMBI aJIMUHUCTPATUBHOTrO Tmpouecca. O0e cucTeMbl oOTpacield TECHO CBS3aHbl, XOTS
npoleccyaabHOe 00CTyKUBACT MaTepHaIbHOE TIPABO.

Cuctema mpaBa BKJIIOYAeT B ce0sl OTpaciid MyOJUYHOTO M YacTHOTo npasa. Co BpeMeHU
JENCTBUS PUMCKOTO MpaBa ObLIO MPHUHITO OTHOCUTH K OTpaciisiM MyOJIMYHOTO MpaBa Te U3 HUX,
I7ie MPUCYTCTBYIOT MHTEPEChl IOCYIapcTBa, a K YAaCTHOMY — OTpACiH, IJI€ TOCIOACTBYIOT
MHTEpEChl YaCTHBIX JIMII, TPaKIaH, OTACIbHOW JMYHOCTH, oObenuHeHui moaei. K orpacism
nyOJIMYHOTO MpaBa OTHOCAT TOCYAapCTBEHHOE, aJIMUHUCTPATUBHOE, (PMHAHCOBOE, YTOJIOBHOE U
Ip., @ K 4YaCTHOMY MpaBy — TIpakJaHCKOE, CEeMEWHOoe, TOProBoe, TpynoBoe. YacTHoe mpaBo
MPU3BAHO OOCIYKHBATh MOTPEOHOCTHU JIO/ICH, BBITEKAIOUINE U3 UMYIIECTBEHHBIX U JIMYHBIX HE
MMYILECTBEHHBIX OTHOILIEHUH.

K HanuoHanpHOMY TMpaBy MpPUHATO OTHOCUTH COBOKYIHBIH MacCHB OTpaciew,
perynupyomue OTHOUICHUS BHYTPH [IaHHOTO TOCYyJapcTBa U OTJIMYAIOTCS CBOEOOpazveM
HAI[MOHAJIbHBIX,  HCTOPUYECKHX, KYJIbTYPHBIX  OCOOEHHOCTEH  KOHKPETHOIO  Hapoja.
MexayHapoaHOe K€ MPaBO KOHLEHTPUPYET COBOKYITHBIN OIBIT YEJIOBEUYECKOM LIUBUIIU3ALMU U
SBIISICTCS. PE3YJIbTATOM COTJIACOBAHMS BOJHM CYOBEKTOB MEXIYHAPOJHOTO OOLICHHS TJIaBHBIM
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obpazom — rocymapctB. B Koucrturynmuu P® mnpoBosrmamieHo, 4Tto o0OmIenpu3HaHHBIC
OPUHIUIIBI U HOPMBI MEXIYHApOJHOIO IpaBa M MEXIyHapOAHbIE J0roBopbl Poccuiickoii
®denepan  SABISIOTCS COCTABHOM YAacThIO €€ MPAaBOBOM CHUCTEMBl. JTO O3HA4YaeT, 4TO
MEXIYHAPOJAHOE MpPaBO CIYXUT OPHUEHTUPOM BHYTPHUIOCYIApCTBEHHOI'O 3aKOHOJATEIbCTBA WU
PaBONPUMEHUTENBHOM  MpakTUKA. KpomMe TOro, HOpMBI  MEXAYHAapOJHOIO  IpaBa
HEIMOCPEICTBEHHO MPUMEHSIOTCS BO BHYTPUTOCY/IAPCTBEHHBIX OTHOIICHUSIX.

Koncturynus P® ycraHaBiuBaeT Takke NPUOPUTET HOPM MEXKIYHAPOIHOTO IIpaBa
nepes BHYTPUTOCYAAPCTBEHHBIM IIPABOM: €CJIM  HOPMBI POCCHICKOIO 3aKOHOJATEIbCTBA
IIPOTUBOpPEYAT YCTAHOBJIEHUAM MEXYHApPOIHO-IIPABOBOr0 XapakTepa, TO JOJKHBI TPUMEHATHCSA
HOPMBI MEXTYHApOAHOTO mpaBa. OHAKO KOHCTUTYLHUS JIFOOOTO roCyAapCcTBa UMEET PUOPUTET
nepea HopMaMu MEXIYHApOAHOTO MpaBa.

Cucrema 3aKOHOJATENBCTBA — 3TO COBOKYITHOCTb JICUCTBYIOIIMX HA TEPPUTOPUN JTAHHOTO
rocyJapcTBa HOPMAaTUBHO-IIPABOBBIX AKTOB.

HopmaruBHO-1IpaBOBO  aKT — 3TO0 O(GUUMAIBHBIA JOKYMEHT KOMIIETEHTHOTO
rOCYJapCTBEHHOTO OpraHa, HalpaBJICHHbIH Ha BOSHUKHOBEHHE, U3MEHEHUE WJIM OTMEHY HOPM
npasa.

HopMmaTtuBHO-1paBoBbIE€ aKThl 00J1aAaI0T KaK OOIIKMMHU NMPU3HAKAMHU, XapaKTePU3YIOIIUMHU
BCE TIPABOBBIC AKTHI, TAK U CHCIH(PUIHBIME, OTIIMIAFOIIUMH UX OT MHBIX BHJIOB ITPABOBHIX aKTOB.
Tak, HOpMaTUBHO-IPABOBBIE AKThl MMEIOT T'OCYAAPCTBEHHO-BIACTHYIO MPUPOIY, UCXOAST OT
KOMIIETEHTHBIX OpPraHOB TOCYJapCTBa, CYIIECTBYIOT B (popMe OQUIMAIBHBIX JOKYMEHTOB CO
BCEMHU HEOOXOAMMBIMU aTpuOyTamMu, 00sI3aTeNIbHBI JIJIsl UCIIOJIHEHUS U MOAJIEPKUBAIOTCS CUIION
TOCY/IapCTBEHHOTO MPHUHYXICHUS B ClIydae WX HApYIICHHS — B OTOM COCTOSIT HMX OOIIHe
NPU3HAKK KaK Pa3HOBUIHOCTH MPABOBBIX akTOB. Kpome 3TOro, HOpMaTWBHO-IIPABOBBIE AKThHI
HallpaBJ€Hbl HA BO3HUKHOBEHHE, W3MEHEHHE WIM OTMEHY HOPM IIpaBa — B 3TOM HX
crienupuIecKuii Mpu3HaK.

OCHOBHBIM ~KpUTEpUEM KIACCH(PUKAIUKU HOPMATHBHO-TIPABOBBIX AaKTOB  SIBIIETCS
IOpUINYECKAst CUJIa HOPMATUBHOTO aKTa.

IOpunnueckas cuna HOPMATHBHO-TIPABOBOIO AKTa — JTO TEXHHUKO-FOpHAMYECKAs
XapaKkTEpUCTUKA HOPMATUBHO-IIPABOBOIO aKTa, BBIPAXKAIOIIAS CTENEHb €ro IMOJYMHEHHOCTH
WHBIM HOPMATHBHBIM aKTaM, €ro MECTO B ME€pApXUH HOPMATHUBHBIX aKTOB, KOTOPAsl 3aBUCHUT OT
MecCTa rOCyAapCTBEHHOT0 OpraHa, MPUHSBIIET0 3TOT aKT, B CHCTEME OPTraHOB roCcyJapcTBa.

B 3aBucHMOCTH OT IOpUINYECKOMN CUIIBI BCE HOPMATUBHO-IIPABOBBIE aKThI ACIIATCS HA JIBE
TPYIIIIBL:

1. 3akoHBbI;

2. Ilog3aKkoHHBIE AKTHI.
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3aKOH — 9TO TPHUHATHIA B O0COOOM TOPSJKE TMEPBUYHBI HOPMATHBHO-TIPABOBOM aKT
BBICIIETO TPEACTAaBUTEIILHOTO OpraHa TOCYJapCTBEHHOM BIACTH, OOJAJAIONUINI  BbICIICH
IOPUAMYECKON CHIION U PETYTUPYIONIUN BaXKHEHUIITNE O0IIECTBEHHBIC OTHOLIICHUS.

[Ipu3Haku 3aKoHa:

1) 3akoH sBisieTcs Pa3sHOBHIHOCTbIO HOPMATHBHO-NPABOBBIX AaKTOB, CJIEIOBATENHHO,
o01ajjaeT BCeMH MpU3HAKaMHU HOPMATHUBHBIX aKTOB, PABHO KaK U IIPABOBBIX aKTOB, B IIEJIOM.

2) IlepBuuHbIi XapakTep 3aKOHa O3HAYAET, YTO OH HMCXOAUT OT IPEACTaBUTEIBHOTO
MIPaBOTBOPYECKOrO0 OpraHa, CJIE€J0BATENbHO, B TOW WJIM HMHOM Mepe BBIPAXKAET BOJIIO HApoJa.
[ToaTOMYy 3aKOH SIBISI€TCA NMEPBUYHBIM [0 OTHOLIEHUIO KO BCEM HWHBIM HOPMAaTHUBHBIM aKTaM,
PaBHO Kak M KO BCEM IIPOYMM IIPaBOBBIM aKTaM; BCE MPOYME AKTHI IPOU3BOJHBI OT 3aKOHA,
U3JIAI0TCS Ha ero ocHoBe. [lepBHYHBIN XapakTep 3aKOHAa O3HA4aeT €ro 'camoJ0CTaTOYHOCTh',
€My He HYXXHbl HHbIE OCHOBAaHMUSA s (DYHKUMOHUPOBAHUS, HAOOOPOT, OH caM SIBJISETCS
OCHOBAaHHUEM I BCEX MHBIX AKTOB U BCEU IOPUINYECKOMN AESITEIBHOCTH B TOCYJAapPCTBE.

3) Briciias ropuaudeckasl cuiia — BaXKHEHWIINI NPU3HAK 3aKOHA. Beicias ropuanueckas
CHJIa 3aKOHA 03HAYaeT, YTO BCE MHBIE MPABOBBIE AKThI U3AIOTCS, BO-IIEPBBIX, HA OCHOBE 3aKOHA;
BO-BTOPBIX, BO HCIIOJTHEHUE 3aKOHA; B-TPEThUX, HE MOTYT IPOTUBOPEUYUTD 3aKOHY.

4) 3akoHBl TPUHUMAIOTCS B OCOOOM TIOpSIKE, MOAPOOHO PErIaMEHTHUPOBAHHOM
KOHCTUTYIIMEH W 3aKOHOAATeNbHBIMU akTamu. CoONoJeHHe MpOoUEAyphl NMPHUHATHS 3aKOHA -
HE00X0/IMMOE YCIIOBUE UX IOPUAMYECKON CHUJIBI, Maleiliee HapylIIeHHEe 3TOH MpoIenyphl BEAET
K IOPHUINYECKOW HUYTOKHOCTU NPHUHATOro akrta. [lopsAook NpHHATHS 3aKOHA OTJIMYAETCA
YCIIO)KHEHHOCTBIO, YEM 3aKOHOTBOPYECTBO OTJIMYAETCSA OT MHBIX BUJIOB ITPAaBOTBOPYECTBA.

5) 3akoHbl TNPUHUMAIOTCS BBICIIMMU MPEICTABUTEIbHBIMUA (3aKOHOJATEIbHBIMU)
OpraHamMH TOCYAAapCTBa, TOJBKO 3TH OpraHbl O0JIQAal0T MPABOM NPUHUMATh 3aKOHBL. DTOT
MOPSAJOK JIOJDKEH TMOAYEPKHYTh 3HAYMMOCTH 3aKOHA, €ro ocoOyi0 poJib U MECTO B CHCTEME
IIPaBOBBIX AKTOB.

6) 3akOoH [OMKEH peryiIupoBaTh BaKHEWIIME OOIIECTBEHHBIE OTHOINEHUs. Bce
M3MEHUYHUBOE, NIPEXOIEE, HE UMEIOLIEE KOHCTUTYHPYIOIIETO 3HAYEHUSI I0JIKHO OTPaKaThCsl HE
B 3aKOHE, a B NOJ3aKOHHBIX akTax. K BakHEHIINM OOLIECTBEHHBIM OTHOUIEHHUSIM OTHOCSTCA,
NpEeXIe BCEro, B3aWUMOJCHCTBHE TPAXKIAH W  OPraHoOB TOCYAAapCTBa, IOJTHOMOYUS
rOCyJapCTBEHHBIX OPTaHOB, UX Kiaccu(ukanus u T.J.

3aKoH Mpu3BaH ObITH BEAYIIMM HMCTOYHHMKOM IIpaBa B MPaBOBOM rocyaapcrse. OcoOble
CBOICTBa 3aKOHA IMO3BOJISIIOT €My OBbITh JAEMOKPAaTHYHBIM HMCTOYHUKOM IIPaBa, BBIPAKAIOLIUM
BOJIIO U MHTepechl Hapoa. VIMeHHO 3TH CBOMCTBAa U OOYCIIOBIMBAIOT O0COOYIO pOJIb 3aKOHA B
CHUCTEME HOPMAaTHBHBIX aKTOB. 3aKOH JOJIKEH BbIpakKaTh IPUHLUIBI [1paBa, UACI0 IPUOPUTETA
npaB M CBOOOJ 4YelOBEeKa, JEMOKpAaTHYeCKHEe Hadaja OOIIECTBEHHOIO U TOCYIapCTBEHHOTO
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ycTpoiicTBa. [IpaBoBbI€ 3aKOHBI COCTABIISIIOT OCHOBY MPABOBOTO rocynaapctsa. [loatomy cTonb
BAXHO JIOOUTBHCS PEAIbHOTO BEPXOBEHCTBA 3aKOHA B CHCTEME IPABOBBIX AKTOB T'OCYAApCTBa,
CENaTh 3aKOH JEHCTBUTENBHO BEAYIIIMM, OCHOBHBIM UCTOYHHKOM IIpaBa.

3aKOHBI SABIIAIOTCS aKTaMHU BBICIICH FOPUINYECKOW CHIIBI IO OTHOIIEHUIO K IPYTHM
IpaBOBbIM akTaM. lIpm 3TOM caMM 3aKOHBI TaKXe HEIATCS Ha BHUABI B 3aBHCHMOCTH OT
fopunudeckoil cunel. Knaccuduxanus 3akoHoB PO B mopsiike yObIBaHHS IOPHINYECKON CHIIBI
BBITJIATUT CIETYIOIUM 00pa3oM:

1) Korcrurynus

KoHctutymus siBiseTcss OCHOBHBIM 3aKOHOM TocyaapcTBa. OHa mpencTaBiseT coO0l akT
HauBBICUICH IOpUAUYECKON cuibl. HM OquH mpaBOBOM aKT HAa TEPPUTOPHUM TIOCYIapCTBa HE
MoxeT npotuBopeunth KoHctutynmu rocynaperBa. Ocoboe mecro KoHctuTynuu B cucteme
HOPMAaTUBHBIX aKTOB ONPENEISACTCS IBYMS €€ OCHOBHBIMU CBOMCTBAMM:

- KoHCTUTYIMST HOCUT YYpEOUTEIBHBIM XapakTep, T.e. YCTAHABIMBAECT OCHOBBI
perynupoBaHus OOIIECTBEHHBIX OTHOLICHUH, OCHOBBI TOCYAApPCTBEHHOTO, OOIECTBEHHOTO
ctpos. [Tonoxenus KoHcTUTynIMM HaxoAT CBOE Pa3BUTHE B OTPACIEBOM 3aKOHOIATENIbCTBE.

- Koscrurynmss  3akperuisier  Me€papxul0  HOPMAaTHMBHO-TIPABOBBIX  aKTOB, HX
CONOAYHNHEHHOCTD, OPUANYECKYIO CHITY TOT'O WJIM MHOTO aKTa.

2) ®enepalibHbIE KOHCTUTYIIMOHHBIE 3aKOHbI

@enepanbHble KOHCTUTYLHOHHBIE 3aKOHBI (PK3) nmpuHUMAarOTCS TONBKO IO BONPOCAM,
npsaMo npenycmMorpeHHbIM Koncrutynueil. Hampumep, denepanbHbIMH KOHCTUTYLMOHHBIMH
3aKOHaMM perynupyercs aesteabHocTh Koncturynumonnoro Cyaa, Bepxosnoro Cyna, Beiciero
ApOutpaxknoro Cyma, Ilpesunenra, IlpaBuTenscTBa ©  psAg APYTHX  BOIPOCOB.
KoHcTUTylIMOHHBIE 3aKOHBI Pa3BUBAIOT MOJOXKEHHUS KOHCTUTYIMH. OHM 00JalaloT BbICIICH
IOPUANYECKON CUIION 110 CPAaBHEHUIO C MHBIMHU 3aKOHAMM.

3) ®enepanbHbIE 3aKOHBI

@enepanbhble 3akoHbl (P3) COCTABIAIOT OCHOBHYKO MacCy 3aKOHOAaTenbcTBa. OHHU
pa3BUBAIOT, KOHKPETU3UPYIOT OOIIME TOJIOKEHUs, ycraHoBieHHble KoHcTutymmen u
(benepanbHBIMI KOHCTUTYLIMOHHBIMU 3aKoHaMH. DeniepanabHble 3aKOHBI MTOJIPA3AEISIOTCSA Ha 1B
TPYIIIBL:

- Koau(pUIUPOBaHHBIE 3aKOHBI (KOJIEKChI, OCHOBBI 3aKOHOATEIbCTBA);

- TEKYyIle€ 3aKOHOAATEIbCTBO.

KomuduumpoBanHble  3akOHOJATElIbHbIE aKThl  00JAJalOT  MPEUMMYIIECTBOM  I10
CPAaBHEHHIO C TEKYLIMM 3aKOHOJATENBCTBOM, T.K. SIBJIIOTCSI OCHOBOIIOJIATAIONIMMH aKTaMH B TOU
WIM UHOM oTpaciu mpasa. [Ipu npotuBopednn HOpM KOAEKca M HEKOIU(PHUIIMPOBAHHOTO 3aKOHA
JENCTBYIOT IPEANNCAHUS KOAEKCA, €CIIM UHOE CIIELIMATIBbHO HE OTOBOPEHO.
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4) 3akoHbI CyOBEKTOB (hemeparuu.

3akoHbBI CYOBEKTOB (peepariii pacnpoCcTPaHSIIOT CBOE JACHCTBHE TOJIBKO HA TEPPUTOPUIO
TOTO PETHOHa, 3aKOHOAATEIbHBIMU OpPraHaMHd KOTOPOTO OHU OBUIM TPHUHATHEL. Bompocsr
COOTHOINIEHUSI MEXTy COOOM Pa3IMYHBIX BUJIOB 3aKOHOB OTOBOpPEHHI B CT. 76 Koncturymuu PO.
Kopotko ocobeHHOCTH COOTHOIIEHUS (heepaIbHBIX 3aKOHOB M 3aKOHOB CyOBEKTOB (penepanuu
MO>KHO BBIPa3UTh IMPABWJIOM: MPU MPOTHBOPEUUH (eAepallbHOrO 3aKOHA W 3aKOHA CyOBeKTa
deneparuu  nedcTByeT (QenepaNbHBIA 3aKOH, €CIIM OH KacaeTcss BOMPOCOB, OTHECEHHBIX
KOHCTUTYIIMEH K BeAeHHIO (peiepaluy B LEJIOM, U JIEHCTBYET 3aKOH cyObeKTa (eepalu, eciu
OH KacaeTcsi BOIPOCOB, OTHECEHHBIX K MPEeAMETaM BeZeHHs CyObEeKTOB (efepalnu.

[log3zakoHHBIE HOPMATHBHBIE AKTHI — 3TO MPUHATHIE KOMIIETEHTHBIMHA OpraHaMU WIIU
JIOJKHOCTHBIMH JIMIIAMU TOCY/IapCTBAa HA OCHOBAHUM M BO UCIIOJIHEHHE 3aKOHA MPABOBHIC AKTHI,
coJieprKalirie HOpMbI IpaBa.

[lon3akoHHBIE aKTHl MpPU3BAaHBl KOHKPETU3MPOBATh U JAETATU3UPOBATH MPEANHCAHUS
3aKOHOB. XapaKTEePHBIMU MMPU3HAKAMHU MOJ3aKOHHBIX aKTOB SIBJISIETCS TO, UYTO OHHU:

1) npuHMMarOTCS Ha OCHOBE 3aKOHa,

2) NIpUHUMAIOTCS BO UCIIOJIHEHUE 3aKOHA,

3) HE MOT'YT IPOTHUBOPEUYUTDH 3aKOHY.

Knaccudukanus mom3akoHHbIX akToB P®D B mopsiake yObIBaHUS IOPUAMYECKON CHIIBI
BBITJISIIUT CIIEIYIOIIAM 00pa3oM:

ykasbl [Ipe3unenra;

nocraHoBieHus [IpaButenbcTBa;

aKTbhl MUHUCTEPCTB U BEJIOMCTB: MPUKa3bl, UHCTPYKLIMH, MMOJOKEHHUS, YKa3aHUs, YCTaBHI,
peuieHus KOJUIeTUd U ap.;

aKThl UCIIOJIHUTEIbHBIX OPraHOB cyObekTOB P®d: yka3zwl [Ipe3unenToB (B pecmyOnukax);
MIOCTAHOBJIGHUSI TIJIaB aJMHUHHUCTpaluii (B HWHBIX CyObeKTax); WpHUKa3bl, WHCTPYKLUUU
PYKOBOJMTENEH NOAPA3AEIEHUNA COOTBETCTBYIOIINX aJIMUHUCTPALIHIA;

aKTbl OPraHOB MECTHOTO CaMOYIpaBJICHUS;

JIOKQJIbHBIE HOPMATHUBHO-TIPABOBBIE aKTBl: AaKThl PYKOBOJAUTENEH MpEeANpUATHH,
YUPEXKIACHUN U OPTaHU3ALNH.

7. UcToYHHMKH nIpaBa.

HcTounuku nmpaBa — BCS COBOKYITHOCTh HOPMAaTUBHBIX aKTOB BO BCEM MX Pa3HOOOpa3uu;
TO, YeM MPAKTHUKa PYKOBOJCTBYETCS B PELICHUH IOPUINIECKUX JIEI.

[To cBoell rOpPUIMYECKON CHUJIE€ 3TH aKThl BBICTPOEHBI IO HEPAPXUUYECKOW JIECTHHIIE
cBepxy BHHU3. B Hacrosmee Bpems B Poccuu BbICHIYIO HOPUAMYECKYIO CHIY MMEIOT
oOIIenprU3HAHHBIE TPUHIIUIIEI 1 HOPMBI MEXKAYHAPOIHOTO MpaBa U paTHPHUIIMPOBAHHBIC, TO €CTh
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YTBEpXKACHHbIE MapjJaMEHTOM, MeXAyHapoAHble JoroBophel. Eciaum Takum  J0roBopomM
YCTaHOBJICHbl WHBIE MPaBHJIA, YEM POCCUUCKUM 3aKOHOM, TO JIEUCTBYET HOpMa JOrOBOpA.
[Ipu3Hnanue Oomnee BHICOKOW CHIIBI 32 MEXIYHAPOJIHBIMU HOPMaMHU B CPaBHEHUHU C BHYTPCHHUMH
pPOCCUHMCKMMM 3aKOHaMH HE O3HAa4yaeT NPHUHIDKEHUS WM  YIIEMJICHHUS POCCHICKOTro
CYBEpPEHHTETA, ITIOTOMY YTO ATH HOPMBI COCTaBIJISIIOT 4acTh npaBa Poccuiickoit depepanuu u
IPUHSATHI €10 T0OPOBOJIBHO.

Cpenu axkToB, NEHUCTBYIOLIUX TOJBKO BHYTPU CTPaHbI, BBICIIMM HOPMATHUBHBIM aKTOM
roCy/1apCTBEHHOW BIACTH sBJsieTcs 3aKOH. OH MPUHUMAETCs OpraHOM roCy1apCTBEHHOM BIIACTH,
OCYIIECTBIISIONINM 3aKOHOAaTeNbHble QyHKIMU (mapiaameHT). Cpean 3aKOHOB B OOJIBITUHCTBE
rocynapctB Beigensercss OcHOBHOUM 3akoH, unu Koncturymms. OnHa o0namgaer BhICIIEH
IOpUIUYECKON CWION: HU OJMH 3aKOH HE€ MOXKET IPOTHBOPEYUTH KOHCTUTYynMu. Ho u cama
KOHCTUTYIIUSI UMEET MPsIMOE JEHCTBHE: CyA WM HHbIE OpPTraHbl NMPH PEHICHUH TeX WM HHBIX
BOIPOCOB MOT'YT MPSIMO CChUIATHCS Ha CTaThbl0 KOHCTUTYIIHH.

Bcenen 3a OCHOBHBIM 3aKOHOM B ME€pPapXUU HOPMATHUBHBIX aKTOB UAYT OOBIKHOBEHHBIC
3akoHbl. OHM TPUHUMAIOTCS BBHICIIMM 3aKOHOJATEIbHBIM OPTaHOM IMPOCTHIM OOJBITUHCTBOM
rojocoB. Bo Bcex JeMOKpaTHYEeCKUX TOCYAapCTBaX YCTaHOBIEH CTPOTUH perjaMeHtT
pa3paboTku, OOCYKIEHUs, NPUHATHS U BBEIEHUS B JEHCTBUE 3aKOHA. OTOT perjaMeHT
Ha3bIBACTCS 3aKOHOAATENIbHBIM IIpolieccoM. Ero oTrnpaBHON TOUKOMN SIBIISIETCA 3aKOHOAATEIbHAs
WHULIMATHBA, TO €CTh NPEAJIOKEHHE MapjaMEHTy MpoeKTa 3akoHa. [IpaBo 3akoHOJATENbHOU
MHUIMATUBBI IPUHAJJISKUT MO POCCUNCKON KOHCTUTYLIMH JIeMyTaTaM HapjaMeHTa, KOMUCCUSIM
W COBMECTHBIM KOMHTETaM Majar mnapiamenTta, [Ipesunenty P®, Koncturyuuonnomy cyny,
BepxoBHoMy cyay, psay ApYyrux BbICHIMX opraHoB. [IpaBo 3akoHOAATENbHOW HHUIIMATHUBBI
03HAYaeT, YTO, €CIM MPOEKT 3aKOHA MPEJCTABJICH JIUIIOM WM OpPraHoM, OOJaJaloluM 3TUM
IIPaBOM, MapjaMeHT 00s13aH pacCCMOTPETH 3TOT 3aKOHOIPOEKT.

CornacHo pOCCHMCKOW KOHCTUTYIIMH, 3aKOHBI TMpPUHHUMAET ['ocymapcTBEHHash ayma
MPOCTBIM OOJBITMHCTBOM TOJOCOB. 3ateM 3akoH mepemaercs B Coer denepanuu. OmHako
oOsi3aTrennbHOMY paccMoTpeHnio B Cosere depepaliv MOUIekKAaT HE BCE 3aKOHBI, MPHUHSTHIC
['ocymapcTBeHHOM AyMOH, a WML HEKOTOphIE (0 OropKeTe, Hasorax u Ap.). OcTanbHbIe 3aKOHBI
CUMTAIOTCS NPUHATHIMHM, €CId B TedeHue 14 1Hel co [HSA TMOCTYIJICHUS OHM He ObUIn
paccmotpensl Cosetom Denepanumn.

[Tocne npuHATHS 3aKOHA OH HAMPABIIAECTCS B TEUCHHUE MATU JHEH MPE3UEHTY, KOTOPBIA B
TE€YEHHE JBYX HEJAENb IMOAMMCHIBACT 3aKOH M MYyOJMKyeT ero. Bce 3akoHBI JOKHBI OBITH
onmyonukoBaHbl. Heony6nrkoBaHHBIE 3aKOHBI IPUMEHEHUIO HE MOJIEXKAT.

3aKoHbI JEHCTBYIOT BO BPEMEHHU U B IIPOCTpaHCTBE. BOo BpeMeHU OHU JEMCTBYIOT TOJIBKO
B HacTOsIeM W B OyayIleM ¢ MOMEHTa BCTYIUICHHS B CHIIy. 3aKOH HE PacIpOCTpaHseTcs Ha
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COOBITHSI, TPOUCIIECIINE A0 3TOT0 MOMEHTa, B TMPOIUIOM. DTO TMOJOXEHUE BBIpaXKaeTCs
dbopMynoil «3aK0H O0paTHOHM Cuiibl He mMeeT». M3 3Toro mpaBuiia €CTh JABa HCKIIOYCHUS.
[TepBoe: oOpaTHasi cuia MPHUAACTCS YTOJIOBHOMY 3aKOHY, CMATYAIOIIEMY HaKa3aHHe 3a TO WIH
MHOE MpECTyIUIEHUE UM BOBCE OTMEHsolleMy ero. Bropoe: eciu 06 3TOM cka3aHO B caMOM
3akoHe. [IpuMepom oOpaTHON cHIIBI 3aKOHA SBISIETCS OTMEHa cTtathu YK, KapaBmiei 3a
«aHTHUCOBETCKYIO TMPOIAraHAy W aruTalyio»: MOCJIe OTMEHBI CTaThbW OBLIM IMPEKpalleHbl BCE
YTOJIOBHBIE JIeJa 1O 3TOM CTaThe, 3aBEJEHHBIE /10 €€ OTMEHBI.

3aKoH IEHUCTBYET BO BPEMEHH JI0 TeX IOp, MOKa He OyJeT OTMEHEH WJIM 3aMEHEH JPYTUM
3aKOHOM JIMOO HE UCTEUET CPOK JEHCTBUS 3aKOHA, YKa3aHHBIN B CAMOM 3aKOHE. YKa3aHHE CpOKa
COJIEPKUTCSA OOBIYHO B 3aKOHAX BPEMEHHOIO JCWCTBUS, HAMpUMEp, B 3aKOHE O BBEICHUU
YPE3BBIYANHOTO MOJ0KEHUS.

JleiicTBue  3akOHa B MPOCTPAHCTBE  ONpeAeNseTrcs  AByMs  IPHUHIMIIAMU:
TEPPUTOPUATILHOCTA M TPAXKIAHCTBA. PoCCHIICKHME 3aKOHBI JEHCTBYIOT Ha BCEHl TEPPUTOPUU
Poccun nubo Ha dacTu ee, ykazaHHOW B caMOM 3akoHe. PecmyOnuku, Bxoasmue B Poccuiickyio
®denepannio, He MOTYT OTMEHSTh WM NPHUOCTAHABIMBATH HA CBOEU TEPPUTOPHUM JCHCTBUE
dbeneparbHBIX 3aKOHOB.

JInna, coBepumBIINE MPECTYIJIEHNE HA TeppuTOpun Poccuu, 0TBEYarOT MO yroJIOBHOMY
3aKOHY  MECTa  COBEpILIEHHUS  NOPECTYIUICHUS.  DKCTEPPUTOPHUAIBHOCTBIO, TO  €CTh
HEMOACYIHOCTBIO, TMOJB3YIOTCA TOJBKO AUIUIOMAaTUYECKHE M KOHCYJIbCKHE IIPEICTaBUTENN
MHOCTPAHHBIX TOCYAApCTB, U CIUCOK ATHUX MpeAcTaBUTENIel orpaHuyeH. Teppuropueid Poccun
CUMTAIOTCS U Cy/a, IUIABAIOIIKE MOJ] POCCUNUCKUM (harom, KaruTaH BBITOJIHIET KOHCYIbCKUE U
HOTapuaibHble (QYHKIIHH.

[MpuHIMI TpakIaHCTBA O3HAYAET, YTO rpaxkaane Poccuu, rie Obl OHM HU HAXOJWIIHCH,
00s13aHbI coOmonaTh 3aKoHbl Poccun. Ecnmu rpaxknanwn Poccuu coBepiiwil mpecTymuieHHe Ha
TEPPUTOPUU IPYroro rocyaapcrsa, OH HECET YIOJIOBHYIO OTBETCTBEHHOCTH IO 3aKkoHaM Poccun,
JIaXKe €CJIM ATO JICSTHUE HE SIBJISICTCS] MPECTYIJIEHUEM B TOM CTpaHE, II€ OH €r0 COBEPIIIHIL.

Bce HOopmaTHBHBIE aKThl, KPOME 3aKOHOB, HAa3bIBAIOTCS MOJ3aKOHHBIMH akTamu. Mx
coJiepKaHue JODKHO COOTBETCTBOBATH 3aKOHY, a B CIIy4ae MPOTUBOPEYMS TAKOM MOJI3aKOHHBINA
aKT IPU3HAETCS HEACHUCTBUTENbHBIM. K MOI3aKOHHBIM aKTaM MPEXIE BCErO0 OTHOCATCA YKa3bl
[Ipesunenta PO®. Ouu u3garorcs Npe3uieHTOM BO MCIOJHEHHE 3aKOHOB U JJIS OCYILIECTBIICHUS
UM CBOHMX IOJHOMOYHMM KaK BBICILIETO JOJBKHOCTHOTO JiMIa B rocyaapcTtBe. ClaeayromuMu 1o
BAKHOCTU W IOPUAMYECKOM CHJI€ HOPMATHBHBIMM aKTaMH SIBJISIFOTCS I[OCTAHOBJICHUS
MIPaBUTEIBCTBA, ITOCPEACTBOM KOTOPBIX OHO YIPaBJISET MOBCEIHEBHBIMU JI€JIaMU TOCYIapCTBa.
[TockonbKy MPaBUTENBCTBO pabOTaeT MOJA PYKOBOJICTBOM TMPE3UACHTA, OH HMEET IMPaBo
M3MEHUTH WM BOBCE OTMEHHUTH MOCTAHOBJIEHUE MTPaBUTEILCTBA.
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1.2 Jleknus Ne2 (2 gaca)

Tema: «OCHOBBI KOHCTUTYLIHOHHOTO TIPaBa»

1.2.1 Bonpochl JIeKIIUM:

1. OGmas xapaktepuctuka Koncruryruu PO.

2. OcHOBBI KOHCTUTYLIMOHHOTO cTpost Poccum.

3. Tlonstue u npuHUMIBI (erepaTUBHOrO ycTpoicTBa PO.

4. CucreMa OpraHoB rocyJ1lapcTBEHHOM BiiacTu PO.

1.2.2 KpaTtkoe cogep:xkaHue BOIIPOCOB:

1. Ob6mas xapakrepucruka Koncrurynuu P®.

Koncrutynus (ot nart. constitutio — yCTaHOBJIEHHE) — OCHOBHOM 3aKOH TOCYIapcTBa,
3aKPETUISIIOIIMI TJIaBHBIE HaYaJla TOCYJaPCTBEHHOTO CTPOsL CTPaHBI.

[IepBoil B ucTopuu nucaHON KOHCTUTYIMEW ctana npussTtas B 1787 r. Koncruryuus
CIIIA, neiictByromasi 10 HAcTosIEro BpeMeHHW. [lepBbIMH €BpONEHCKMMM KOHCTHUTYLUSMU
obutn Koncrurynuu Ilompmm u ®panmun 1791 1. IlepBoit xonctutynmenr Poccun Obuia
Konctutynusa PCOCP 1918 r.

Bynyurn OCHOBHBIM 3aKOHOM TOCYAAapCTBa, KOHCTUTYLUS OTJIMYAETCS OT BCEX JPYTUX
JEUCTBYIOIIMX HOPMATUBHBIX IMPABOBBIX aKTOB KaK TMOPSJAKOM €€ TMPUHATUA, TaKk |
conepxanueM. Konctutynuus oObIYHO IPUHUMAETCS JIMOO CaMUM HapOJIOM ITyTeM BCEHAPOIHOTO
roJI0COBaHUS, INOO OT UMEHHU HapoJa ero MpeiICTaBUTEISIMHU.

[lo cBoeMy conep:kaHHWIO KOHCTHTYIIMSI OXBaThIBaeT BCE€ CQepbl KU3HU OOIIecTBa —
HOJUTUYECKYIO, SKOHOMHUYECKYIO, COLIMAIBHYIO U IpYTHe, YCTAaHABIMBAsk B HUX 0a30BbIe OCHOBBI
OOIIECTBEHHBIX OTHOIICHHA.

B ornanume OT Bcex JApYrMX HOPMATHBHBIX ITPAaBOBBIX AaKTOB, KOHCTUTYLIHOHHOE
perynupoBaHue  OOIIECTBEHHBIX  OTHOLIEHUI  HOCUT  BCEOXBATBIBAIOIIMN  XapakTep.
[IpuHrMaemas HapoAOM HJIM OT €ro UMEHU W BKJIIOYAIoUIas MpeIrnucanus, Hocsmue 0a30BblIi,
OCHOBOIIOJIATalOIMN  XapakTep, KOHCTUTYLMs SIBJISETCS IPABOBBIM aAKTOM, HMEIOLIUM
yadpenuTenbHbI  xapakTtep. OHa CcBOOOJHAa OT Kakux-TMOO TIPaBOBBIX OTPAHUYCHHM,
CBOMCTBEHHBIX APYTMM HOPMATHBHBIM MPABOBBIM aKTaM. JTO O3HAYaeT, YTO B rOCYJIapCTBE HE
MOYET OBITh KaKOTO-TO MPABOBOTO aKTa, KOTOPOMY JOJDKHA COOTBETCTBOBATH KOHCTUTYLHUS W
KOTOPBII MOT OBl OrpaHUYUBATh YCTAHOBICHHSI HOPM KOHCTUTYIIUH.

Kak ocHOBHO# 3aKOH KOHCTUTYIIHS 00J1a71aeT OCOOBIMH FOPHIMYECKUMHU CBOMCTBAMU:

1. Koncturymus — BbICIIUN 3aKOH, 00Jafaroniuii BEPXOBEHCTBOM HaJl BCEMHU JAPYTHMH
3akoHaMH. B 4. 2 cT. 4 Konctutyuun PO ycranosieHo, uto KoHCTUTYLIMSI IMEET BEPXOBEHCTBO
Ha Bcel Tepputopun Poccuiickoii @enepariuu (OCHOBOIOIATAIONINE OOIIECTBEHHBIE OTHOIICHUS
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perynupyroTcsi KOHCTUTYLMOHHBIMH HOpMaMmu). Tem cambIM oOecrieuyuBaeTcsi peasbHOCTh U
HE3BI0IEMOCTh TpPaB M CBOOOA TpaKAaH, UX HAASKHBIA IPaBOBOM cCTaTyc, IOpHIUYEcKas
3alUIIEHHOCTh. BEpXOBEHCTBO KOHCTUTYIIMM O3HAYAET TAKXKe €€ BCEOOIHOCTh, HCKITIOYAOITYIO
HEYpETyIMpPOBAaHHOCTh OCHOBHBIM 3aKOHOM HauOoJjiee CYIIECTBEHHBIX oOOJacTeld KU3HU
oOuiectBa. KOHCTUTYIHMS MMEET BBICIIYIO IOPUINYECKYIO CHITY 110 OTHOUICHHIO KO BCEM APYTUM
HOPMAaTUBHBIM [IPaBOBBIM aKTaM.

2. KoHCTUTYyIMsI yCTaHaBIMBAET BaKHEHMIIME HOPMBI IpaBa. KOHCTUTYLMS CILyKHUT
IOpUIMYEcKOr 0a30i, TPaBOBOW OCHOBOM, SIPOM BCEHW IMPaBOBOM CHCTEMBI rocynapctBa. Ee
HOPMBI UTPAIOT HAMPABIIIONIYIO POJIb JUIsl BCEH CHUCTEMBI ITpaBa U CUCTEMBI 3aKOHOAATENbCTBA,
JIEUCTBYIOLLETO B CTPAHE.

BonbIIMHCTBO KOHCTUTYLIMOHHBIX IOJIO)KEHUH OCYIECTBISAETCS, KOHKPETU3UPYETCS
MMEHHO IIyTEM TEKYIIEr0 HOPMOTBOPYECTBA, OCHOBHBIE HAIIPABICHUS KOTOPOTO TAKXKE 4acTo
YKa3bIBalOTCA B OCHOBHOM 3aKOHE.

3. CrabuipHocTh. OHa JOCTHraeTcs CIEHUAIbHBIM, YCIOXHEHHBIM TIOPSJIKOM €€
U3MEHEHMS, BHECEHUS MONPABOK, KOTOPBIA OTIMYAETCS OT peXMMa U3MEHEHHUS OOBIKHOBEHHBIX
3aKOHOB.

Cormacno nerictBytomerd Koncturynuu P® (cr. 134) mpemnokeHuss O TOMpaBKax M
nepecMorpe Koncturymuu P® wmoryr BHocuth Ilpesugentr P®, Coser ®enepauuu,
lNocynapcrBennas lyma, [IpaButensctBo P®, 3akoHOmarenbHble (MIPEACTAaBUTEIbHBIE) OpraHbl
cyosekToB Poccuiickoit denepanuu, a Takxke Tpynmna 4YUCICHHOCThIO HE MeHee 1/3 dieHoB
Cosera @enepanun win aenyratoB ['ocynapcTBeHHON [[ymbl.

Koncruryuus P® (ct. 135) ycranaBimuBaeT, YTO HEKOTOPHIE €€ TJIaBbl BOOOIE HE MOTYT
OBITh TMEPECMOTPEHBI, TIOKa OHA JEHCTBYET. DTO OTHOCUTCS K IJI. 1, MOCBSIIEHHON OCHOBaM
KOHCTUTYIIMOHHOT'O CTPOs, IJI. 2, 3aKpeIUIsionieil mpaBa U cBOOO/IbI YeIOBEKa U TpakJaHUHA, a
Takxke K 1. 9 «KoHCTUTyImoHHbIe nonpaBku U nepecMoTp Koncturynumn». Eciu npeanoxenue
0 TepecMOoTpe MONIOKEeHUH 3TUX TIaB KoHcTuTyimu OyaeT moaiep:kaHo TpeMs MATHIMU TOJIOCOB
or obmero uucina uwieHoB C® wu pemyratoB [/, To B cooTBercTBUM C (heaepasbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcs Koncturynuonnoe CobOpanue, KoTopoe Jn6o
noATBEpXK1aeT Hen3MeHHocTh KoHetuTynuu, m1uo pa3pabaTbiBacT MPOEKT HOBOM KOHCTUTYLIHU.
Orot npoekT npunumaercs KoncrurynuonasiMm CoOpanuem 2/3 T0JI0COB OT OOIIEro 4ucia ero
YWIEHOB WJIM BBIHOCUTCSI HA BCEHAPOIHOE TOJIOCOBAHUE, IIPU NTPOBEIEHUN KOTOPOIO0 KOHCTUTYLUS
CUMTAETCSl IPUHATOM, €CIM 3a Hee MPOrojocoBaio Oosee MOJIOBUHBI N30uparesneil, MPUHABLINX
ydyacTU€ B TOJIOCOBAaHMM, MPU YCIOBUU, YTO B HEM IMPHUHSIIO ydacTue Oojiee MOJIOBUHBI

u3oupaTeneii.
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N3menenus B cr. 65 Koucturynuum PO, onpenensronryto cocraB Pocculickoi
®denepaliiy, BHOCSATCS Ha OCHOBaHHMH (peiepabHOTO KOHCTUTYIIMOHHOTO 3aKOHA O TIPUHSATUU B
Poccuiickyro ®Denepanuio u o0pa3oBaHMM B €€ COCTaBe HOBOro cyObekTa Poccuiickoii
®denepannr, 00 W3MEHEHWH KOHCTUTYIIMOHHO-TIPABOBOTO cTaryca cyObekTa Poccuiickoii
Qenepan. B cinydae u3MeHeHHs] HAaMMEHOBAaHMSI peCIyONUKM, Kpas, o0iacTtd, ropona
denepanbHOrO 3HAYCHHS, aBTOHOMHOW 00JacTH, aBTOHOMHOTO OKpyra HOBOE€ HAMMEHOBaHUE
cyonrekta Poccuiickoit ®denepanuu MOANSKHUT BKIOUEHUIO B cT. 65 Kouctutymuu PO, B
KOTOPOH COACPIKUTCS TepeueHb BceX ee cyObekToB (cT. 137 Koncruryuu POD).

4. Ocobass oxpaHa KOHCTHUTYIIMH, KOTOpas OCYIIECTBISCTCS BCEH CHUCTEMON OpraHOB
rocynapcrBeHHoil Binactu. CormacHo Kouctutymuu PO (ct. 80) rapantom KoHcTuTynuu
sisiercs [Ipesunent. O 00s3aH cobmonaTh U 3ammmarse Koncrutynuto (cr. 82). OH Bopase
MPUOCTAHABIMBATh JIEWCTBUE aKTOB OPraHOB MCIOJHUTENBbHON BiIacTu cyobekToB denepanuu,
ecnmi OoHM TpotmBopevaT (denepanpHoil KoucTtuTymuu. OcoOyio poiab B i€ OXpaHbI
koHcTUTyuu urpaer Koncrutyunonusiii Cyn P®, co3gaBaemblil B COOTBETCTBHM CO CT. 125
Koncrutynun PO.

B P® B coorBercTBUM C ee¢ ¢eAepaTUBHBIM YCTPOMCTBOM JCUCTBYIOT JBa BHIA
koHcTutynui: KoHctutynus P® u KOHCTHTYIMM pecnyOJMK B cocTraBe Poccuiickoi
Oeneparun. Koncrutynuun pecnyoiuk B coctaBe PD ompenensioT Ha OCHOBE (hefepalibHOM
KoHctuTyniuu crartyc pecrmyOnuK: OCHOBBI B3auMOOTHOIIeHuU ¢ denepanuei, mOTHOMOYHS,
CUCTEMY HUX OpraHOB TOCYIapCTBEHHOW BIACTH, H30HPATENbHYIO CHUCTEMY, OpraHU3alUIo
MECTHOIO CaMOYIpPAaBJIEHHS U Jpyrue OCHOBBI yCTpoiicTBa pecnyonuk. Bcee apyrue
HOPMATUBHBIC aKTBI PECIYOJIMK HE MOTYT MPOTUBOPEUUTH UX KOHCTUTYIHSIM, KOTOPHIE UMEIOT
BBICHIYIO OPHIMYECKYIO CHIJIy 10 OTHOUICHHMIO K JIPYTMM akTaMm 3THX pecnyOiuk. B cBoro
ouepe]ib, BEpXOBEHCTBO (eiepaibHON KOHCTUTYIIUN O3HauaeT 00s3aTeIbHOCTh COOTBETCTBUS e
KOHCTUTYIIUH pecyOnuk B coctaBe PD.

Konctutynus Poccuiickoit @enepanuu 1993 r.

HevictBytomas Koncrutynust P® Obuta mpunsara 12 nexabps 1993 r. BceHapoaHBIM
TOJIOCOBAaHUEM U BCTYNUJIA B ICHCTBUE CO JTHA €€ OMyOIMKOBaHMs 25 AeKadpsi TOTo kKe Toja.

[Ipoekt koHcTUTYHMU OBLT MoAroToBieH KoHcTUTymoHHbIM COBEIIaHUEM, CO3BAaHHBIM
no pewmeHuto Ilpesuaenra P®, KoTopblii BHEC €ro Ha BCEHApOAHOE rojocoBaHue. OHO
npoBoamsioch 12 nexabps 1993 r. B coorBercTBUM ¢ [lonokeHreM 0 BCEHAPOIHOM TOJIOCOBAHUHU
no mnpoekty Koucrutyuuu P®, yrBepxkaeHHbiM YkazoMm Ilpesuaenra. CoriacHo 3Tomy
[Tono)keHHI0O KOHCTUTYLHS CUYUTAlach OJOOpPEHHOW, €CliM 3a €€ MHPHUHATHE MPOrojocoBajIo
OOJBIIMHCTBO M30MpaTenell, MPUHSIBIIUX YYaCTHUE B TOJIOCOBAHUHY, IIPU YCIOBHUHU, YTO y4acTHE B
TOJIOCOBAaHUY MPUHSIIN 00Jiee TIOJIOBUHBI 3aPETUCTPUPOBAHHBIX H30MpATEIICH.
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Koncturymusa PO 1993 r. cocroutr u3 mpeamOyiabl U ABYX pasnenoB. Paspen mepsbrit
COJICPXKUT JICBSITh TJIaB.

2. OcCHOBBI KOHCTUTYLIHOHHOTO cTposi Poccun.

Ilepas riaBa KoOHCTHTYIHMHM TOCBSIEHA OCHOBAaM KOHCTUTYLMOHHOIO  CTpOS
Poccuiickoit deneparmu. OHa OXBAaTHIBAET IIUPOKUM KPYr KOHCTUTYIMOHHO PETYIUPYEMBIX
OOIIECTBEHHBIX OTHOIICHHA.

K ocHoBam KOHCTUTYIIMOHHOTO CTpos, coriiacHo Koncrurynuu P®, oTHOCATCS mpexie
Bcero (yHIaMEHTAJIbHbIE TPUHIUIBL, KOTOPbIE MPUCYIIU KaXIAOMY JIEMOKPAaTUYECKOMY
rocyaapcTBy. B MX 4MCIIO BXOAUT AEMOKPATU3M, BBIPAXKAOIINUKUCSI B HAPOJHOM CYBEPEHHUTETE,
MPUHIIAIT Pa3AeNiCHUs] BIACTEH, HICOIOTUYECKOE U MOIUTHIECKOEe MHOT000Opasue, Mpu3HaHue U
rapaHTUPOBAHME MECTHOTO CaMOYIpaBJEHHUs, a TakKe [POBO3IIAIICHUE IPABOBOIrO
rocyJapcTBa, BOIUIOIIEHUEM KOTOPOTO SBIISIETCS KOHCTUTYILIMOHHOE T'OCYIapCTBO, T.€. TaKOE, B
KOTOpOM oOecreuynBaeTcsi ero moguuHeHre mnpaBy. OCHOBY KOHCTHTYIIMOHHOTO TOCyAapcTBa
COCTaBISIIOT U MPU3HAHKUE UM YEJIOBEKa, €r0 TPaB M CBOOO BBICIICH IEHHOCTHIO, M COLMATBHOE
PBIHOYHOE XO3SIIICTBO, B paMKaxX KOTOPOTO IIaBHBIM 00pa30M OCYILECTBISIOTCS TPOU3BOJICTBO U
pacnpenenenrue ToBapoB U OJar.

B Koncturynun P® yka3sBaetcs (cT. 3), 4YTO HOCHTENEM CyBEpEeHUTETa |
€IMHCTBEHHBIM  HCTOYHMKOM Binacthu B  Poccuiickoit ~ denepauuu  sSBIAeTCS €€
MHOTOHALIMOHAJBHBIM HapoJ. DTO o3Hadaer, uTto Poccus mpoBosriamaercs TocyaapCTBOM
HapOJIOBJIACTHUS WM, UHAYE TOBOPS, AEMOKPATHYECKUM IOCYAAPCTBOM.

Hapon Poccuiickoit @enepanun OCyHIECTBISET CBOIO BJIACTh KaK HEMOCPEACTBEHHO, TAK
U Yepe3 OpraHbl rOCYJAapCTBEHHOW BJIACTH W OPraHbl MECTHOTO caMoyIpaBieHus (4. 2 CT. 3
Koncrutynun).

OnHoli W3  PYKOBOASIIMX HJEH JEMOKPATHYECKOM OpraHu3alud ToCyJapcTBa,
BOKHEUINIEH TPEANOChUIKOM BEPXOBEHCTBA IIpaBa M OOECIEYCHHUS CBOOOTHOTO pa3BUTHUSA
YeJIOBeKa SABIISIETCS] MPUHLMUI pasjieneHus Biacteid. OH CIYXUT OAHUM U3 OCHOBHBIX YCTOEB
neiicrByromedt Koncrtutynuun P®. B cr. 10 npegycMoTpeHo, 4TO rocyJapcTBEHHas BIIACTh B
Poccuiickoit ®enepani OCYIIECTBIAECTCS HAa OCHOBE pa3leieHUs Ha 3aKOHOJATEIbHYIO,
HCIIOJTHUTENIbHYIO U CyJeOHYIO; OpraHbl KaXJI0M M3 ATHUX BETBEH BIACTH CaMOCTOSTENbHBI. OHU
HE BIPABE BBIXOAMUTH 3a MPEEIIbI IOJIHOMOUNH, YCTaHOBIEHHBIX U1l HUX KoHnctutynuein PO un
3aKOHOM. Hu ofiHa W3 Tpex BETBEH BJIACTU HE MOXKET YIIEMHUTh WIH MOMAYMHHUTH cede Ipyrue u
00s3bIBaET ACMCTBOBATH B YCIOBHIX B3aMMOIIOHUMAHUSI U B3aUMOCOTPYIHUYECTBA.

Hemokpatusi B Poccuiickoii denepanuu OCYIIECTBISETCS Ha OCHOBE IPUH-LIMIA

MOJINTHYCCKOT'O MHOI‘OOGpaBI/IH. OTO0 03HAYaCT CO3JaHUC BO3MOXKHOCTEH OKa3hIBaTh BIMSHHE Ha
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MOJIMTUYECKUI  TPOLECC BCEM COLUUAIBHO-NOJUTUYECKHUM WM HHBIM  OpPraHU3aLUsIM,
JEATENIBHOCTh KOTOPBIX UMEET MOJIUTHUUECKUN aCIIEKT M HaXoAuTcs B paMkax KoHcTuTyum.

B Poccuiickoit ®@eneparuu (4. 3 cr. 13) mpu3HAIOTCS MONMUTUYECKOE MHOTOOOpa3ue,
MHOTOIAPTUHHOCTh. OOIIEeCTBeHHBIE OOBEIUHEHUS pPaBHBI TeEpell 3aKOHOM. 3ampeniaeTcs
CO3JIaHME M JIeATEIbHOCTh OOIECTBEHHBIX OOBEAMHEHWM, LEIN WIM JEHCTBUS KOTOPBIX
HaIpaBJIEHbl Ha HAaCWJIBCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYLIHOHHOTO CTpPOsSI M HapylleHHE
nenoctHoctd  Poccuiickoit  ®Deneparuu, MOAPBHIB  0E30MAaCHOCTH TOCYAApCTBa, CO3JaHUE
BOOPY)KEHHBIX (OPMHUPOBAHMM, pa3zKUTAaHUE COIMATBLHON, pAcoOBOM, HAIMOHAJIBLHOM W
pEIUTUO3HON PO3HHU.

[TonuTHyecKNil TUTIOpAIU3M HECOBMECTUM C HJICOJOTHYECKUM eauHooOpasueM. OH
MOYKET pealn30BBIBATHCS JIMIIL B YCIOBUAX HAEOJIOTHYECKOT0 MHOrooOpasus. [losromy mpu
MOJINTUYECKOM IUIIOpAIM3ME NMPAKTUYECKH HEBO3MOYKHO CYHIECTBOBAHHME TOCYAApCTBEHHON H
o0s13aTenbHOM uaeosoruu (4. 2 cr. 13).

Koncruryuuss P® (ct. 2) paccmarpuBaeT 4yenoBeKa, €ro mpaBa U CBOOOABI B KayecTBE
BBICIIEM IIEHHOCTU. TeM caMbIM OHa JEKJIIapUpyeT CBOE€ IIOHMMAHUE B3aWMOOTHOLICHUN
rocygapcrBa M JIMYHOCTH, BBIJIBUTas HA MEpPEAHUN IUIAaH MMEHHO JMYHOCTh. YBAXKEHHE K
JUYHOCTH U €€ 3allliTa SBJIAIOTCS HEOTHEMIIEMbIM aTpUOyTOM KOHCTUTYLIMOHHOTO TOCYIapcTBa,
€ro 00s13aHHOCTHIO.

[Ipu3Hanue denoBeKa, €ro mpaB M CBOOOJ BBICHIEH LEHHOCTBIO  SIBISETCA
byHIaMEHTAIPHOM YepTON KOHCTHTYIMOHHOTO cTposi Poccuiickoit denepanun, obOpasyromiei
OCHOBY HE TOJIbKO KOHCTUTYLIHOHHO OpPraHU30BaHHOTO O0OIIECTBA, HO U MIPABOBOM 3alIUTHI ATOTO
o0miecTBa OT BO3POXKIEHHUS IMOMBITOK TOAABICHHUS JIMYHOCTH, YUIEMJICHHS €€ TIpasB,
UTHOPUPOBAHMSI HHAMBUYAIbHBIX HHTEPECOB M MOTPEOHOCTEH JIOICH.

B cootBerctBun ¢ Koncrurymnueit (ct. 1) Poccuiickas denepanust SBIIETCS MTPABOBBIM
rocygapctBoM. CyImIHOCT HAEM NPABOBOrO TOCYAapCTBA — €ro MOCIEA0BATEIbHBIN
JNEMOKpPATU3M, YTBEP)KICHUE CYBEPEHUTETa HApoJa KaK HCTOYHUKA BIJIACTH, IOJYMHEHUE
rocyaapcTBa oomecTBy. IIpaBoBBIM SBISIETCS TAKOE TOCYJApCTBO, KOTOPOE MPU3HACT B KAUECTBE
CBOMX HEIMPEMEHHBIX OCOOEHHOCTEN W MHCTUTYTOB pa3JieJIeHHE BJIACTEH, HE3aBUCUMOCTh CY/Ia,
3aKOHHOCTb YIIPABJIEHUs, IPABOBYIO 3aLIUTY IPakJaH OT HAPYIICHHS UX MPaB rOCYAAPCTBEHHON
BJIACTBIO M BO3MEIICHHE yIepOa, HAHECEHHOTO MM ITYOJMUYHBIM yUpexxaeHueM. [ 1aBHoe B uzee
IPaBOBOIO  IOCyAapcTBa —  CBSA3aHHOCTb  IOCyJapcTBa  IIpaBOM, TrapaHTHUPYOLIas
MPEACKAa3yeMOCTh U HAJAECKHOCTh JCHCTBUH TOCYyAapcTBa, MOAYMHEHHE TIOCYJapcTBa IIPaBy,
3aIIMATY TPaXKaaH OT BO3MOYKHOTO ITPOU3BOJIA CO CTOPOHBI TOCYIapCTBA U €r0 OPraHoOB.

IIpaBoBOE rocynapcTBo rapaHTUpyeTCs MIPEXJIE BCETO TEM, YTO OHO CaMO OIPaHUYMBACT
ce0si ACHUCTBYIOIMMH B HEM IPAaBOBBIMH HOPMaMH, KOTOPBIM O0s3aHBI IMOAYUHSATHCA Bce 0e3
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UCKJIIOYEHHS] TOCYAapCTBEHHBIE OPTaHbl, JOHKHOCTHBIE JIMIA, OOIIECTBEHHbIE OOBEAMHEHUS U
rpaxzaane. Ero Ba)kHEHIINM NPUHIUIIOM SBJIIETCS BEPXOBEHCTBO IIpaBa.

BepxoBeHCTBO IIpaBa 03Ha4aeT MPEX]IE BCEr0 BEPXOBEHCTBO 3aKoHA. OHO BBIpa)kaeTcs B
TOM, YTO TJIaBHBIE, KJIIOYEBbIE, OCHOBOIIOJIAralONINe OOIECTBEHHbIE OTHOILIECHUS PETYIUPYIOTCS
3aKOHaMH.

Baxmueiimed npeanocsuikoi GOpMHUPOBAaHUS MPABOBOTO TOCYAAPCTBA U OJHOBPEMEHHO
XapakTepHOM €ro 4Yeprod SBISETCS HAIW4YUEe LEJIOCTHOM CHUCTEMBl 3aKOHOAATENIbCTBA,
oXBaThIBaroIIei Bce cdeprl xKu3HU obmecTBa. OTCroaa, TpeOyeTCsl MPeXkae BCEro JMHAMUYHOE,
CBOEBPEMEHHOE NPABOBOE PETYINPOBAHUE OOIIECTBEHHBIX OTHOIICHUH.

DKOHOMHMYECKOH OCHOBOM KOHCTUTYLIMOHHOTO cTposi Poccuiickoit ®enepauuu sBisercs
HaxoJsIleecs B CTaJAWH CTAHOBJIEHUS COLMAIBHOE PBIHOYHOE XO034HCTBO, B paMKax KOTOPOIO
IIPOM3BOJICTBO U pachpeiielieHne TOBapOB M OJyiar OCYHIECTBIIAIOTCS B OCHOBHOM MOCPEACTBOM
PBIHOYHBIX ~ OTHOUIEHMH. YYaCTHUKaMH 3THX  OTHOLIEHUH  BBICTYMAIOT  CYOBEKTHI
XO3SIMCTBOBaHUA, KOHKypHUpyIOIIe Mexay coboi. [ocynapcTBo moOanep:KuUBaeT 3Ty
KOHKYPEHLMIO, a TaKXXe NMPUHUMAeT Mepbl K IPEIOTBPALICHUI0 MOHOIOJIBHBIX NPUBMUIIETUNA U
OCYILIECTBIISIET COOTBETCTBYIONIMI KOHTpOJb. «B Poccuiickoin denepanmm, — yka3blBaeTcs B
Koncturymmuun (4. 1 cr. 8), — rapaHTupyercs €IMHCTBO IKOHOMHYECKOTO IPOCTPAHCTBA,
CBOOOJHOE IMEpEeMEIIeHNEe TOBAPOB, YCIYr U (PMHAHCOBBIX CPEICTB, MOAJIEPKKA KOHKYPEHIIHH,
cB00O/1a SKOHOMUYECKOH J1eTETEHOCTI.

Koncturymus P® (4. 2 cr. 8) HCXOAWT W3 TOro, YTO IKOHOMHYECKOW CHCTEME
Poccuiickoit ®denepanuu mpucyma COOCTBEHHOCTh B €€ paslIWyHbIX (opMax — 4YacTHOM,
roCyJapCTBEHHON, MyHULIUIIAJIBHOW U JP.

B Kouctutynmuu takxke ycraHaBiauBaercs (cT. 9), 4To 3emiis UM Jpyrue NpPUPOIHbBIC
pecypchl MOTYT HaXOJUTHCS B YACTHOM, TOCYJAapCTBEHHOM, MYHUIIMIAIBHON M HMHBIX (opMax
cobctBeHHOCTH. OHM HMCTONB3YIOTCS M oxpaHstoTcs B Poccuiickoit ®denepanuu Kak OCHOBA
YKU3HU U I€ATEIbHOCTH HAPO0B, IPOKUBAIOIINX Ha COOTBETCTBYIOLIEH TEPPUTOPHUH.

K ocHOBaM KOHCTHUTYLIHMOHHOTO CTpoOs, 3aKkperieHHbIM KoHncturynueit P®, otHocsTCS U
denepanrs3M, CYBEepEHHOCTh TOCyAapcTBa M pecmybOnukaHckas (opma mpasienus. Criemyer
3aMETHUTh, YTO 3TU UHCTUTYTHI HE SIBJISIOTCS ONPEACISAIOMMMH I XapakTepucTuku Poccun kak
KOHCTUTYIIMOHHOTO rocyAapcTBa. Beab KOHCTUTYIIMOHHBIE TOCYAapCTBA — 3TO M PECITyOJIUKHU B
coctaBe Poccuiickoit denepannu, XoTs OHU HE (pesiepaTUBHbBIC U HE CyBEepEHHBIE TOCY1apCTBa.

Bropas rnmaBa Koncrurymuu Poccuiickoit deneparuu mocBsimneHa mpaBaM U cBoOogam
yelloBeKa M TpaxkJaHuHa. B Hell Ha3BaHbl JIMIIL OCHOBHBIE TIpaBa M CBOOOMBI, T.€.

KOHCTUTYIITMOHHBIE TIpaBa U CBOOO/IBI.
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HcxomupiM HayalloM JAEWCTBYIOHIETO KOHCTUTYIIMOHHOTO 3aKOHOJATENbCTBA SIBISIETCS
NpU3HAHUE YeJIOBEeKa, €ro MpaB M CBOOOJ BBICHICH IIEHHOCTHIO. KOHCTUTYIMS HCXOIUT U3
NpU3HAHKUS OCHOBHBIX IpPaB M CBOOOJ YEIOBEKA HEOTUYXKJAEMBIMA U TMPUHAIICKAIIUMU
KKJIOMY OT poxacHus (4. 2 ct. 17).

B Poccuiickoit denepanuu mpaBa U CBOOOIBI Y€IOBEKa U TPpaKJaHWHA PEATU3YIOTCS Ha
ocHoBe paBHompaBus. B cr. 19 Koncturynuun P® ykaspiBaeTcsi TpU OCHOBHBIX €r0 acHEKTa:
PaBEHCTBO BCEX Tepes 3aKOHOM M CYJOM; PaBEHCTBO IMpaB U CBOOO] YEIOBEKA U TpaKIaHHHA
HE3aBUCHMO OT I0Ja, Pachl, HAIMOHAJIBHOCTHU, SI3bIKA, MPOUCXOXKICHHS, UMYIIECTBEHHOTO W
JOJKHOCTHOTO  TOJIOKEHHUS, MECTa JKUTEIbCTBA, OTHOIICHHUS K PEIUTud, YOEKICHHI,
NPUHAICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM, a TaKXKe JAPYTUX OOCTOATEIhCTB;
paBHONpaBHUE MYKUMHBI U KeHIIMHBI. B coorBercTBUN ¢ KoHctutynuein PO (cr. 2, 17, 19, 45)
[JIaBHBIM TapaHTOM TpaB U CBOOOJ YEIOBEKA U I'paX</IaHWHA BBICTYIAeT rOCyAapCcTBO.

Bmecre ¢ tem Konctutynusi TpeOyeT MpaBOMEPHOIO HCIIOJIb30BAHUS CBOUX ITIpaB H
cBOOON KaxabM uyenoBekoM. B u. 3 cr. 17 KoHcTuTynum mnpenycMaTpuBaeTcs, YTO
OCYIIECTBIICHUE MpaB W CBOOOJ 4YelOBEKa W TpakKJaHWHA HE JOJDKHO HapyliaTh mpaBa
CBOOOIBI IPYTUX JIHII.

[IpaBoBOi#i cTaTyc JIMYHOCTU XapakTEpU3yeTCsl HE TOJNBKO MpaBaMHU M CBOOOAAMH, HO H
o0si3anHOCTsAMU. KoHctuTynus Poccuiickoit @enepanuu 3akperuisieT OCHOBHBIE OO0s3aHHOCTH
YeloBeKa U rpakJaHNHa, B KOTOPBIX BBIPAXKEHBI HanOoJiee BaKHbIE TPeOOBAHUS TOCYIapCTBA K
YellOBEeKY M  TpaxJaHHMHY, OCYIIECTBIIEHHE  KOTOPbIX  OOecreyrMBaeT  HOpMajlbHOE
(GYHKIIMOHUPOBAHKUE CAMOI0 FOCYAapCTBa U JKU3HEEATENBHOCTh 001ecTBa. B UX ymnciio BXoasT
COOIOZICHHE KOHCTUTYIIMU M 3aKOHOB (4. 2 CT. 15); 00s3aHHOCTh Ka)XIOTO TIATUTH 3aKOHHO
YCTaHOBJICHHBIE HAJIOTH U COOpBI (CT. 57); 00S3aHHOCTh KAXKIOTO COXPAaHATh MPUPOAY U
OKPYKAIOIIYI0 Cpeay, OEpekHO OTHOCHTHCS K MPHUPOAHBIM OorarctBam (ct. 58). Jloarom u
00s13aHHOCTBIO KaXJ0ro TrpaxkaannHa Poccuiickoit @Denepanuu SBISETCS TaKKe 3allluTa
OreuectBa (cT. 59).

[Tonoxenus  mepBblx  AByX  1iaB  KOHCTUTYLHMHM,  COCTaBISIOIIME  OCHOBBI
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepaiui 1 OCHOBBI MTPABOBOr0 CTaTyca JUYHOCTH B
HeH, ABIAIOTCS GyHaaMeHToM nerictByromeid Kornctutynun. OHa ycTaHABIWBAET, YTO HUKAKHE
Ipyrue €€ IOJIOKEHHsT HE MOIYyT NPOTHUBOPEYUTH OCHOBAM KOHCTUTYLIMOHHOTO CTPOS
Poccuiickoit ®eneparuu (4. 2 cr. 16), a mo00i mepecMOTp MOIOKEHUH ITUX TJIaB BO3MOXKEH
JIUIIH TOCPEACTBOM NpuHATHS HOBOM KoHcTuTynmu Poccuiickoit @eneparuu (ct. 135).

[Tocnenyromue msaTh 1iaB KOHCTUTYIIMH TOCBSAIIEHBI (DeepaTUBHOMY YCTPONCTBY
Poccumu (ra1. II); [Ipesunenty Poccuiickoit @enepannu (ri. IV); @enepansrnomy CoOpanuto (T71.
V); llpaBurensctBy Poccuiickoit denepanuu (1. VI) u cynedbnoit Bnactu (ra. VII).
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Bocsmas rnaBa Konctutyuum P® mocBsiinieHa MEeCTHOMY camMoympaBieHHuio. B Heit
ykaszpiBaercs (ct. 130), yro mMecTHOe camoynpaBieHue B PD obecneunBaeT caMOCTOATENbHOE
pelIeHNEe HACETIEHUEM BOIPOCOB MECTHOI'O 3HAUYEHUS, BJIAJICHUS, TI0Jb30BAHUS U PACHIOPSKEHUS
MYHUIUTIAIBHON COOCTBEHHOCTBIO.

MecTHOE caMOyIIpaBICHHE KaK BBIPAKCHHME BJIACTH HAPOJA COCTABIIAECT OJHY M3 OCHOB
KOHCTUTYLMOHHOTO cTposi Poccuiickoit ®denepaunn. OHo ocymectBiserca (4. 2 cr. 130)
rpaxJIaHaMu myTeM pedepeHayma, BHIOOpOB, Opyrux (GopM IpsSMOro BOJICU3BSABICHHUS, Yepes3
BBIOOpHBIE U ApPYrHe OpraHbl MecTHOro camoymnpanieHus. CornacHo Koncrurynuu Poccnn (cT.
12) opraHbl MECTHOIO CaMOYINpPABJIEHUS «HE BXOIAT B CHUCTEMY OPraHOB TIOCYIapCTBEHHON
BJIacTW». B 3TOM cMbICiIe MOKHO TOBOPUTH O CAMOCTOSITEIIBHOCTH MECTHOI'O CAMOYIIPABJICHUS B
paMKax ero InoJIHOMOYHUH.

Opranel MECTHOTO CaMOYIIPaBICHUS, KaK U BCE MECTHOE CaMOYIPABICHUE B LEJIOM, —
HE TOJIKO (pOpMa caMOOpraHU3allMy HaceJIeHMs AJI PElIEHUs CBOMX 3ajad. JTO Takxke (Gopma
OCYILECTBIICHU MyOIMYHON BIACTH, BIACTH HApOJa.

Cornacno Koncruryuuu P® (cr. 131) MecTHOe camoympaBieHUE OCYHIECTBISIETCS B
ropoJlax, CeNbCKUX ITOCECIICHUSAX W Ha APYTUX TEPPUTOPHUAX C Y4ETOM HCTOPUYECKHX M HMHBIX
MeCTHBIX Tpamuuui. CTpyKTypa OpraHoB MECTHOTO CaMOYIIPABICHHUS  ONPEIENAeTCs
HacesieHueM camoctostenbHo. B Koncturynuu (ct. 132) ycraHoBiI€HO, YTO OpraHbl MECTHOI'O
CaMOYTIPaBJICHHUS] CAMOCTOSATENIBHO YIPABISIOT MyHUIIMIIAIBHOW COOCTBEHHOCTHIO, (POPMHUPYIOT,
YTBEPXKJAIOT M MCIOJHSIIOT MECTHBIM OIOAKET, YCTAHABJIMBAIOT MECTHBIE HAJIOTM U COOPBI,
OCYILLECTBIIIIOT OXpaHy OOLIECTBEHHOIO MOPs/IKA, a TAK)KE PEIlAIOT MHbIE BOIPOCH MECTHOIO
3HAYEHUS.

JleBsiTas riaBa MOCBAILLEHA KOHCTUTYLIMOHHBIM ITONpaBKaM U nepecMoTpy Koncturynuu.

Pasnen BTOpOM NOCBSIIEH 3aKIIOYNATENBHBIM M IEPEXOAHBIM IIOJOXKEHUsAM. B Hem
3aKpEIUIAIOTCS TOJ0XKEHUs O BBeleHMM HoBoM KoHcTuTynum B aelcTBHe, (UKCUpyeTcs
IpekpaleHue aencTsus npexHeil Koncrurynuu, onpenensercs cootHomenue Koncruryuuu n
®denepaTUBHOIO J10TOBOpA, MOPAJOK NMPUMEHEHMs] 3aKOHOB M HMHBIX HOPMAaTHUBHBIX NPAaBOBBIX
aKTOB, JAEHCTBOBABIIMX 10 BCTyIwieHUs B cuily Konctutynuu 1993 r., ocHOBaHUA, HA KOTOPBIX
IIPOIOJIKAIOT JEMCTBOBATh paHee 0Opa30BaHHbIE OPTaAHBI.

Kpome Toro, Bo Bropom paznene KoHCTUTylMH OroBapuBarOTCsl HEKOTOPHIE BPEMEHHBIE
UCKJIIOUEHUS] U3 MPEANUCAaHUM, YCTaHOBIEHHbIX B aeWcTByrouieil Koncrutyunu. B Hem, B
YaCTHOCTH, oroBapuBaetcs, yTo Coer dDenepanuu nepBoro co3bviBa U ['ocynapcrBennas lyma
IIEPBOr0 CO3bIBAa U30MPAIOTCA CPOKOM Ha JiBa roja, XoTs B KOHCTUTYIIMM ycTaHABIMBAETCs IS
Tl'ocynapctBennoit Jlymbl deTbipexieTHuil cpok, a s Cosera denepanuu B cuily crnenuduxu
€ro COCTaBa CPOK HE YCTAHABIMBAETCS.
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3. Ilonsitue u npuHUMIBI (peePATUBHOIO ycTpoiicTBa Pd.

Tepputopus KaXxa0ro rocy1apcTsa ASIUTCS HA YaCTH, ONPEEIISIIOIINE €r0 BHYTPEHHIOIO
CTPYKTYpY, TEPPUTOPHAIIBHOE YCTPOMCTBO. B paMkax TeppUTOPHAIBHOIO yCTPOMCTBA
rocyznapcTBa (pOpMHPYIOTCS cUCTeMa TEPPUTOPUATIBHBIX €IUHUI], U3 KOTOPBIX CKIIaIbIBAETCS
roCy/IapcTBO, CHUCTEMa TOCYIapCTBEHHBIX CBSI3€H MEXAY TOCYJapCTBOM B ILIEJIOM U 3TUMHU
TEPPUTOPUATBHBIMH €IMHUIIAMH, XapaKTep KOTOPHIX 3aBUCUT OT MX MPABOBBIX CTATYCOB.

[TomoGHOrO pojma  yCTPOMCTBO  TEPPUTOPUMU TOCYAApCTBA INPHUHATO  HA3bIBATh
roCy/1apCTBEHHBIM YCTPOMCTBOM.

C Touku 3peHus ux (GopMbl BCE TOCYyAapcTBa JENSTCA Ha ABE IPYNIbl — YHUTApHbBIE U
¢denepaTuBHbIC.

@enepanysi — 3TO 0OBEAMHEHHE ABYX WM HECKOJIBKHX TOCYIapcTB B OJHO HOBOE
rOCyIapCTBO; 3TO CI0KHOE FOCYAAPCTBO, B COCTAB KOTOPOT'O BXOJIAT APYrUe rocyaapcTBa.

denepanyio OTIIMYAET:

3TO TrOCYyAapCTBEHHO-NIPABOBOE OOBEAMHEHHUE, OOECIEUHBAIONIEE TOCYIAPCTBEHHOE
€MHCTBO BCEX BXOJAILIUX B €0 COCTaB I'OCYAAapCTB U COXPAHSIOLIEE 32 HUMU OIPENEICHHYIO
MOJIUTUKO-IOPUIUUECKYIO CAMOCTOSITEIbHOCTb.

B ¢enepatuBHBIX TOCymapcTBax Hapsay ¢ denepasbHOW  KOHCTUTYIMEH U
3aKOHO/IATEIbCTBOM MOTYT UMEThCS KOHCTUTYIIMU U 3aKOHOJATENIBCTBO BXOJSAIIMX B UX COCTaB
rocyapcTB. DTH TOCYJapCTBa COXPAHSIOT CBOK CHUCTEMY OpPraHOB I'OCYAAPCTBEHHOW BIIACTH,
CBOIO TEPPUTOPHUIO, KOTOpasi, KaK MpaBWJIO, HE MOXKET ObITh M3MeHeHa 0e3 ux cornacus. OHu
MOTYT UMETh TaKXe CBOU T'OCY1apCTBEHHBIE CUMBOJIBI.

I'ocynapctBa, oOpa3syromue ¢enepaTuBHOE roCcyaapCTBO, HAa3bIBAIOTCS €ro0 CyOBbEKTaMH.
[Mocnennue, kak mpaBuiio, 00JIa1al0T OJMHAKOBBIM MPABOBLIM CTATyCOM.

Mexny denepanueil u ee cyobeKTaMu MPOBOAUTCS pa3rpaHUYCHHE KOMIIETEHINH, LEb
KOTOporo — obOecreunuTs HambOosiee 3¢ dexTHBHOE ocymiecTBiIeHUEe (denepanuell CBOUX 3ajad
nyTeM OOBEIMHEHHUS PECYpCOB M BO3MOXKHOCTEH BCEX €€ UYICHOB Kak B HMHTEpecax caMoi
denepanuu, Tak u ee cyonekToB. CoxpaHss 3a cOOOW MOTHOMOYHUS B ONPEICICHHOM 00beMe,
cyOBeKTHI (henmeparuy J0OPOBOJILHO OTPAaHUYMBAIOT CBOIO KOMIIETEHITMIO B O3y (eAepalni,
MpU3HABasl MPUOPHUTET €€ 3a7a4 U 1eneil. OHM MPU3HAIOT TAKKE HAa CBOCH TEPPUTOPHUM BBICIIYIO
IOPUMYECKYIO CHITY HOPMATUBHBIX MPABOBBIX aKTOB (peeparium.

I'ocynapcTBeHHast BiacTh (eiepaluu SBISETCS IUHCTBEHHONW CYBEPEHHOH BIIACTHIO HA
ee Teppuropun. OHa omupaeTcs Ha BoJto Beero ee Hapoja (bpasunus, ['epmanns, Uaaus, CILA,
Poccus (CCCP)).

Ocob6ennoctu Poccuiickoit deneparymu:
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1. Poccust xak denepamnus Obi1a oOpa3oBaHa B Pe3yJIbTaTe CO3/IaHMS B €€ COCTaBe psja
ABTOHOMHBIX TOCYJapCTB W aBTOHOMHBIX HAI[MOHAIBLHO-TOCYIAPCTBEHHBIX 00pa30BaHUM
HapoJIOB, HACEJSIOIIUX €€ TEPPUTOPUI0. OTH TOCYAAapCTBAa, a TaKXe HalUOHAIbHO-
rocyJIapcTBEHHbIE 00pa3oBaHus U ObUTH NPU3HAHBI cyObekTamMu Poccutickoit denepamnum.

2. C MOMEHTa CBOETO BO3HUKHOBEHUSI PD HOCHIIA HE JOTOBOPHO-KOHCTUTYIIMOHHBIN WU
JIOTOBOPHBIN XapaKkTep, a KOHCTUTYIIMOHHO-TIPABOBOM XapaKTep, MOCKOJIbKY Obllla co3/laHa HE B
pe3ynbTare 3aKJIIOUeHHUsl JOroBOpa MEXKIy €€ CyObeKTaMu, a Ha OCHOBE MPOBO3IIIALICHUS €€
dbenepanueit B Koncruryuu PecryOmuku.

Poccuiickas @enepanus XxapakTepu3yercs:

1. enunoe rocynapctBo. [loaTomy Haxonsumecss B €€ COCTaBe I'OCyAapCTBa HE MOTYT
3aKJI04aTh C HEM MEXroCyJapCTBEHHBIE JOTOBOPhI HA TE€X XK€ OCHOBAHMSIX, YTO U C
3apyOeXHBIMU rocyaapcTBaMu. J[pyroe 1eno — MHOTOCTOPOHHHE U ABYCTOPOHHHE COTJIAIlleHuUs
Mexnay Poccuiickoit denepanueid u ee CyObEeKTaMH O pacHpeNesieHUHd IMOTHOMOYUN MEXIy
HuMU. HMeHHO TakuM cornameHueMm sBisietcss denepatuBHbIA  TOTOBOpP — JOTOBOP O
pasrpaHUYeHUN TPEIMETOB BEIACHHUS U IOJTHOMOUYMN MEXAy (QeaepalbHbIMU OpraHamMu
rocyaapcTBeHHOM Biactu Poccuiickoit denepariuu u opraHaMu BJIACTH CYBEPEHHBIX PECITyOIUK
B coctaBe Poccuiickoit denepanmm.

2. Poccus mMmeeT B CBOEM COCTaBe TPH BUIA CYOBEKTOB — TOCYJapCcTBa B COCTaBe
Poccuiickoit ®enpeparuu, mTpeoOpa3oBaHHBIC, KaK TNPaBUIO, M3 OBIBIIMX aBTOHOMHBIX
pecnyOsiK, TOCyAapCTBEHHO-TEppPUTOpUAIbHBIE 00pa3oBaHHWs — Kpas, 0o0JacTH W Tropoja
dbenepasbHOTO 3HAYCHHS, OBIBIIME TMpeXxAe Haubojgee KPYMHBIMH aJIMHHUCTPATHUBHO-
TeppUTOpUaIbHBIMU eauHunaMu Poccuiickoi Penepanyu, U HAUMOHAIBHO-TOCYAAPCTBEHHBIC
00pa30BaHUs — aBTOHOMHYIO 00J1aCTh M aBTOHOMHBIE OKpYTa.

TepputopuansHass aBToHOMUsI B Poccuiickoit ®@enepanuu — 3TO CaMOCTOATEIbHOE
OCYIIECTBJIEHUE TOCYNapCTBEHHOW BIIACTH HAXOISAIIMMUCA B €€ COCTaBe HaIMOHAIBHO-
rOCyIapCTBEHHBIMH  OOpa30BaHHMSMH B  TpeAeliaXx  KOMIETCHIMH, YCTaHaBIMBACMOMN
denepanbHBIMU  OpraHaMH TOCYJApPCTBEHHOHW BIACTH TPH YYacTHMH COOTBETCTBYIOIICH
aBTOHOMHOMW €IUHUIILI.

ABtoHomusa B Poccuiickoit denepanu moCTpoeHa MO HALMOHAIBHOMY MPHU3HAKY. ITO
3HAYMT, YTO OHA CO3/IAETCS C YUETOM HAllMOHAIBLHOTO COCTaBa HACEJICHUS, IPOKUBAIOIIETO Ha €€
TEppPUTOpPUHU. B 3aBUCMMOCTH OT UMCIEHHOCTH HACEJICHHS, YPOBHS W MEPCHEKTUB Pa3BUTHS
SKOHOMHMKH U JIpYrux (akTOpoB 0Opa3zyloOTCs paziuyHble BHUJIbI aBTOHOMUU — aBTOHOMHAs
o0nacTb WM aBTOHOMHBIN OKpyr. IIpm STOM mnpuUHHMMaeTcs BO BHHUMaHUE BOJISI HacelleHUs
CO3aTh TO WM MHOE aBTOHOMHOE O0pa30BaHME WJIHM MPeoOpa3oBaTh OJIWH BUJ aBTOHOMUU B
JIPYTOM.
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B Poccuiickoit ®@enepanii aBTOHOMHUS JUIMTEIBHOE BPEMS OCYILIECTBISIACH B JABYX
dopmax: TOCYZapCTBEHHOH, KOTOpas BOIUIOLIANaCh B HAIMOHAIBHOM TOCYJapCTBE —
aBTOHOMHOM pecnyOynKe, 1 aIMUHUCTPATUBHOM, MPEICTaBICHHOW aBTOHOMHBIMU 00JIaCTSMU U
ABTOHOMHBIMH OKpYT'aMH.

l'ocynapcTBeHHass aBTOHOMHS XapaKTE€pPH30BaJach 3HAUUTEIbHBIM OOBEMOM IIpPaB,
HaJIMYMEM KOHCTUTYLMH, BBICIIMX OPraHOB TI'OCYJapCTBEHHOM BIIACTH, 3aKOHOJATEJIbCTBA,
rpaXAaHCTBAa. AJMHMHHUCTpaTHBHasT aBTOHOMMSI BCEX O3THUX IPU3HAKOB, CBOWCTBEHHBIX
roCyJapCTBEHHON aBTOHOMMH, HE UMEJIA.

B nacrosmee Bpems B Poccnn tepputopuanbHas aBTOHOMHSI OCYLIECTBIISIETCS TOJIBKO B
OJIHOM (hopMe — aIMUHHUCTPATUBHOM.

Hogoii ¢opmoii camoomnpenenenuss HapoaoB B Poccuiickoit ®Denepamuu SBISETCS
HAI[MOHAJIbHO-KYJIbTYPHAsl aBTOHOMUS, MpeJCTaBistonias codoil obiecTBeHHOe 00beAMHEHNE
rpaxaan Poccun, oTHocAmmMX ceOd K ONPENeNeHHBIM JSTHUYECKMM OOIIHOCTSM, JUIs
CaMOCTOSITENIFHOTO ~ PEIICHHUs] BONPOCOB COXPAaHEHHs] CaMOOBITHOCTH, pa3BUTHS  SI3bIKa,
00pa3oBaHus, HAIIMOHAILHOW KYJIBTYPHI.

HarnmonaneHo-Ky/nbTypHasT aBTOHOMHS OCHOBBIBaeTCS Ha MPUHIUIAX: CBOOOJHOTO
BOJICU3BSIBIICHNS TpaXKIaH TNPU OTHECEHUH ceOs K ONpeAeNeHHOW STHUYECKON OOLIHOCTH;
NOOPOBOJILHOM CaMOOPUEHTAMM M CaMOYIpPAaBIEHHs; MHOroo0pasus (opM BHYTpeHHEH
OpPHUEHTAIIMN HALMOHAIBHO-KYJIBTYPHOW aBTOHOMHH;, COUYETaHHs OOIIECTBEHHOW MHUIIMATUBHI C
rOCy/IapCTBEHHOW MOAJIEP’KKON; YBaXKEHUS SI3bIKa, KYJIbTYPBI, TPAIUIUi U OObIYaeB TpaxkaaH
Pa3IUYHBIX STHUYECKUX OOIIHOCTEH; 3aKOHHOCTH.

OOpa3oBaHue M JAEATEIBHOCTh HALMOHAJIBHO-KYJIBTYPHOM ABTOHOMHHU PEryIUPYIOTCS
@®enepanbHbIM 3aKOHOM OT 17 wmronst 1996 r. «O HauMOHAIBHO-KYJIBTYPHONH aBTOHOMHM,
KOTOPBIM ONpENENseT MPaBOBbIE OCHOBBI HAIMOHAIBHO-KYJIBTYPHOW aBTOHOMHH, CO3/A€T
IIPaBOBHIE YCJIOBUS B3aUMOJICHCTBHUS TOCydapcTBa M oOLIecTBa JUIsl 3aIIMTHl HAIIMOHAIBHBIX
uHTepecoB rpaxiaan Poccuiickoit denepanyu B mpoiecce BbIOOpa UMM IyTe U (OopM CBOETO
HAI[MOHAJIbHO-KYJIBTYPHOI'O Pa3BUTHSI.

l'ocynapcrBenHnoe yctpoiictBo P® — 0IMH M3 HHCTUTYTOB KOHCTUTYIIMOHHOTO TIpaBa P®.
OObenuHsieMble MM HOPMBI PETYIUPYIOT IIMPOKUN KpPYr OOILIECTBEHHBIX OTHOUICHUIA,
BO3HHKAIOIIMX B Tpolecce co3laHus u QyHKuuoHupoBaHus PO u ee cyObekToB. OHHM TaKxke
PETYJIHMPYIOT pa3IM4YHbIE CTOPOHBI TOCYAAPCTBEHHOrO ycrporcrBa Poccuiickoit denepaunu u
OKa3bIBAIOT CYHIECTBEHHOE BIIMSHUE Ha COACPKAHUE JAPYTHX KOHCTUTYLIMOHHO-IIPaBOBBIX
MHCTUTYTOB, MOCKOJbKY WMEHHO TOCYAapCTBEHHBIM yCTpoilcTBOM Poccuiickoit ®enepaunu
OTpeNeNAIOTCd B 3HAYUTEIBHOM Mepe MOpSIOoK o00pa3oBaHHs, CUCTEMa M KOMIICTCHIIHS
rOCyJapCTBEHHBIX OPraHOB Kak camoit denepanuu, Tak U ee CyObeKTOB U T.JI.
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K d4uciy OCHOBHBIX 3JIEMEHTOB KOHCTHUTYIIMOHHO-IIPAaBOBOro craryca Poccuiickoit
®enepalli OTHOCUTCSI €€ IIPaBO BHEIIHHUX CHOLIEHWH € MHOCTPAHHBIMH TOCYJapCTBAMH,
peann3ys KOTOpOe OHA MPEACTABISIET U 3AILMINAET KaK MHTEepechl Becer Poccuniickon denepanuu
B 1IEJIOM, TaK U UHTEPECHI KaXJI0TO ee CyOBheKTa.

CyllecTBEHHBIM ~ 3JIEMEHTOM  KOHCTUTYLIMOHHO-IPABOBOro  craryca Poccuiickoit
®enepanuu ABISETCS rocyaapcTBeHHbIN A3bIK. B KonctuTtynuu (4. 1 cr. 68) ycraHoBieHO, 4TO
rOCyJapCTBEHHBIM 3bIKOM Poccuiickoit denepanuy Ha BCEH €€ TEPPUTOPUH SIBISETCS PYCCKUM
A3BIK.

B Poccuiickoit @enepanuu npusIT 3aK0H OT 25 okTA0ps 1991 r. k. «O s3bpIKax HaApOJIOB
PCOCP» ¢ u3aMeHEHHMsIMU U JOTIOJHEHUSIMH, BHECEH-,|HbIMH DenepalibHbIM 3aKOHOM OT 24
urons 1998 1.2, cormacHO KOTOPOMY PYCCKHMIl $3BIK SIBIISIETCSI OCHOBHBIM CpEACTBOM
MEXHAIMOHAIBHOTO 00IIeHusT Hapo10B Poccuiickoii deneparuy.

BakHbIM KOMIOHEHTOM KOHCTUTYIMOHHO-TIpaBOBOro craryca Poccuiickoii denepanyu
SBIISIIOTCS €€ TOCYJapCTBEHHBIE CUMBOJIBI — ["ocyapcTBeHHblIi (hiar, ['ocymapcTBeHHBIH Tep0 1
l'ocynapcTBeHHBI TMMH, B KOTOPBIX B CBOEOOpPa3HOU (opMe BbIpa)kaeTcsi TOCYAapCTBEHHBIH
cyBepenuTteT Poccuiickoit denepainnu, a Takke €e cTojmia — ropog Mockaa.

Cormacio Koncturynuu P® (4. 1 crt. 70) rocymapcrBeHHbie ¢uar, repd u THUMH
Poccuiickoit ®enepauuu, HX ONUCAHWE M TOPANOK OQPHUIMAIBHOTO  HCIIOJIB30BAHHSA
yCTaHaBJIMBAIOTCS (elepaTbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

AJIMAHHUCTPAaTUBHO-TEPPUTOPHAIBHOE YCTPOMCTBO TOCYAAPCTBA — 3TO Pa3/CIIEHHE €ro
TEPPUTOPUU HA OINPEACIICHHBIEC YaCTH, B COOTBETCTBUU C KOTOPBIMU CTPOUTCS CUCTEMA MECTHBIX
OpraHOB TOCYAApCTBEHHOM BJIACTM M OPraHoOB MECTHOIO camoymnpaBieHusa. Takue dactu
IPUHSTO Ha3bIBaTh; aIMUHUCTPATUBHO-TEPPUTOPUATBHBIMU EAMHHULIAMHU.

Pecry6oniku B coctaBe P®:

Pecniy6nuka Jlarecran, Pecniyonuka Warymerns, Kabapauno-bankapckas PecmyGmnuka,
Pecnybnuka Kanmbikus, KapauaeBo-Uepkecckass PecnyOnuka, PecnyOnuka Kapemnus,
Pecny6onuka Kommu, Pecnybnmka Mapuit On, Pecnybnuka Mopaosusi, Pecnybnuka Caxa
(Axyrus), Pecnybnmuka CeepHasi Ocetusi — Ananusi, Pecny6nuka Tartapcran (Tarapcran),
Pecniyonmka TwiBa, Y amyptckas Pecniyonuka, Pecnybnuka Xakacus, Yeuenckas PecnyOmuka,
Uygamckas Pecyonuka — YaBam pecriy6onuku (4. 1 cr. 65 Koncturynun).

OTH pecnmyOJIUKH CYIIECTBEHHO OTIHMYAIOTCS JIPYyr OT JApyra Mo pasmepy TEppHTOpPHUH,
YUCJICHHOCTH HacCeJeHUsT W 10 JpYruM mokazareisM. Pecnybnmka B cocraBe PD — »3t0
JIEMOKpAaTUYECKOE IIPABOBOE TIOCYNapCTBO, co3AgaHHoe B pamkax Poccun. CormacHo
Koncrurynuu P® (4. 1 ct. 66) craryc pecnyonuku onpeznensercsa penepanbaoit Koncrurymueit
U KOHCTUTyluer pecnyonuku. Takum oOpasom, Koncrutynus P®  ycranaBimBaer
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KOHCTUTYIITMOHHO-TIPABOBOM XapaKTep B3auMOOTHoIeHn Mexy Denepanueii u ee cyoObeKTaMu
— pecryOIMKaMu B €€ COCTaBe.

KoHcTuTylIMOHHO-TIpaBOBOM cTaryc pecmyOonuku B cocTaBe Poccuiickoit ®Depepanun
XapaKTepu3yeTcsl MpekJe BCEro TeM, YTO pecHyOsnKa sBISETCS TOCYyJapCTBOM B COCTaBe
®denepanun,  00NANAOIMIMM  BCEH  MOJHOTOM  TOCYIAapCTBEHHOW  (3aKOHOJATEILHOM,
UCTIOJIHUTENIbHOM, CyZIeOHO) BJIIACTH HA CBOEH TEPPUTOPHH, KPOME TEX IMOJIHOMOYUNA, KOTOpPHIE B
coorBercTBUM ¢ Koncrutymueir P® Haxomsarcs B BeneHuM (¢enepaibHBIX OpraHoOB
rocyiapcTBeHHOW BiacTu. ['ocynmapcTBeHHasi BiacTb pecnyOJMKH MCXOIUT OT €€ Hapoja,
pean30BaBILIEro CBOE MPaBO Ha caMoolipesiesieHre B popme rocyaapctsa B coctaBe Poccuiickoit
denepanuu.

KoHcTuTylImOHHO-TIpaBOBOM cTaryc pecmyOonuku B cocTaBe Poccuiickoit ®Depepanun
Jajiee XapakTepu3yeTcs TeM, UTO Kak[as pecryOiimka uMmeeT cBow Teppuropuio. [Ipenemns
TEPPUTOPUU pecnyOINKH ONPEAEIAIOTCA TOCYIapCTBEHHON IpaHULel pecyOInKy.

PecniyOnuka MMeeT BHYTPEHHIOIO TpaHMILy, OTICHSIONIYI0 €€ OT JPYTUX CyOBEeKTOB
Poccwuiickoit @enepannu. Pecrybnrnka MOXET UMETh U BHEITHIOI TPAHUILY, OTICISIONIYIO €€ OT
MHOCTPaHHBIX TocyAapcTB. BHemHss rpaHuna pecnyOnMKH SBJISETCS BMECTE C TeM
l'ocynapctBennoi rpanuneit P®. Ona onpegensieTcs MeEXIYHApPOJIHBIMH JOTOBOpaMU U
cornameHussMu Poccnn ¢ ”HOCTpaHHBIMU TOCYapCTBAMH.

Tepputopus pecyOnuKy HE MOXKET ObITh M3MeHEHa 0e3 ee cornacus. [ paHUIIBI MEKIY
pecniyonukoit u Apyrumu cyobektamu Poccuiickoit denepanun, cornmacHo Konctutynuum PO
(ct. 67), MOTYT OBITh U3MEHEHBI C B3aHMHOT'O COTJIACHS COOTBETCTBYIOIIUX CYOBEKTOB.

Kaxnas pecriy0nnka uMeeT CBOI 3aKOHOAATENbHBIN (IPEACTaBUTENBHBINA) OpraH; Ii1aBy
UCTIOJIHUTENIBHOW BJIACTH WJIM TJaBy pPECIyOJMKH; CBOE IMPABUTENbCTBO, BEPXOBHBIM Cyn U
BBICIIMI apOUTpakHBIA Cya. MHOTHE pecIyOIMKA UMEIOT TaKKe CBOM KOHCTUTYIIMOHHBINA CY/I.
CucreMy oOpraHoB MpOKypaTypbl B peclyOJIMKEe BO3IVIABISET MPOKYpOp pPECIyOIuKH,
noa4rHeHHbIN ['eHepansHOMy npokypopy Poccuiickont @enepannu.

Kpas, o6nactu, ropoaa eaepaibHOro 3Ha4eHUs BIPAaBE UMETh CBOIO CUMBOJIHUKY.

Craryc kpasi, o6macTtu, ropoa dhenepaTbHOr0 3HaYEHUS MOKET ObITh U3MEHEH TOJBKO T10
B3aUMHOMY coracuio Poccuiickoit denepanuu U COOTBETCTBYIONIIETO Kpas, 00JIacTh, ropojaa
¢enepaabHOro 3HAUEHUS, COTIIACHO (heAepaTbHOMY KOHCTUTYIIMOHHOMY 3aKOHY.

B cocraBe Poccuiickoit denepannu B kauecTBe ee CyOBeKTOB Haxomsrcs: EBpelickas
aBTOHOMHas1 o0nacth, Aruackuil bypsitckuii, Kopsikckuii, Henenxuii, Talimbipckuii ([lonrano-
Heneukwuit), Ycrb-OpapiHckuii bypstckuii, XanTel-MaHcuiickuii, YyKOTCKHi, DBEHKUNCKHM,

Smano-HeHenknii aBTOHOMHBIE OKpYyTa.
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ABTOHOMHBII OKPYTI — HallMOHAJIBHOE TOCYAapCTBEHHOE OOpa3oBaHME, OTJIMYAIOIIeecs
0COOBIM HAITMOHATLHBIM COCTaBOM M OBITOM HACEJICHUS.

Cratyc aBTOHOMHOH 00JacTM W aBTOHOMHOTO OKpyra MOXeT OBITh H3MEHEH IO
B3aUMHOMY corjacuto Poccuiickoit denepannn ¥ aBTOHOMHOW OOJAacTH WM aBTOHOMHOTO
OKpYra B COOTBETCTBUU C (peiepaIbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

ABTOHOMHAsE 007IaCTh, aBTOHOMHBEIE OKpyra oOOpa3yloT OpraHbl 3aKOHOJATEIhHOH,
UCTIOJIHUTENIHOW M Cy1eOHON BIIACTH, KOTOpbIe (YHKIIMOHUPYIOT Ha ocHoBe Koncturyuu PO,
®denepaTUBHOTO JJOTOBOPA; YCTAaBOB aBTOHOMHOM 00JIaCTH Y aBTOHOMHBIX OKPYTOB.

4. Cucrema OprasHoB rocyapcrBeHHoi Bjaactu P®.

Poccuiickas ~ @epepanus  OCYIIECTBIISIET  CBOK  JCSATENBHOCTb  IOCPEACTBOM
roCyJapCTBEHHBIX OpraHoB. OpraHbl rocynapcTBa — 3TO OJMH W3 KAHAJIOB, Y€pe3 KOTOPHI
Hapog, coriaacHo Konctutymuu P® (cT. 3), ocymiecTBiseT cBOio BiacTb. OpraHbl rocy1apcTBa
XapaKTEePU3YIOTCA CAEAYOIMMU OCHOBHBIMH YE€pPTaMHU.

1. Kaxnpii rocynapcTBeHHbIM  OpraH  HaJleJeH  T[OCYJIapCTBEHHO-BIACTHBIMHU
MOJIHOMOYMSIMHU, TMO3BOJISIIOIIMMHU €My peIlllaTh B Mpeaenax MNpeJOoCTaBICHHBIX €My IpaB
OnpefiefieHHbIE  BOMPOCHI, HW3/1aBaTh aKThl, O0f3aTeldbHbIE K HCIOJHEHUIO APYTUMU
roCy/IapCTBEHHBIMU OpraHaMH, JODKHOCTHBIMU JIMLIAMH M TpakJaHamMH, U OOecreunBaTh
WCIIOJTHEHUE 3TUX aKTOB.

2. Kaxnaplii rocymapCTBEHHBIA OpraH oOpa3yeTcss B YCTAaHOBICHHOM TOCYIapCTBOM
MOPSIZIKE.

3. Kaxaplii rocy1apCTBEHHBIM OpraH YHMOJHOMOYMBAETCS TOCYAapCTBOM OCYILECTBISATH
€ro 3a/1a4i U GyHKLUH.

4. Kaxnplii rocygapCcTBEHHBIM OpraH JE€HCTBYET B YCTaHOBJIEHHOM TIOCYAapCTBOM
MOPSIZIKE.

5. Kaxnaplii rocyaapCTBEHHBIM OpraH SIBJISETCS COCTaBHOM YacThIO €IMHOW CHUCTEMBI

OpraHOB IOCyAapCTBEHHOU BiiacTu POD.

1.3 Jexknus Ne3 (2 yaca)
Tema: « OCHOBBI IpakAaHCKOTO MTPaBay

1.3.1 Bonpocsl JieKum:

1. TlonstTue, mpeaMeT, METOJA W HCTOYHUKH TPAKIAHCKOro TmpaBa. ['paxkaaHckue
MIPaBOOTHOLIEHUS.

2. ®usuyecKue U I0PUINIECKUE JTUIA KaK CYOBEKThI TPaXIaHCKUX TTPABOOTHOIICHHI.

3. llpencraButenbcTBO. [JOBEpEHHOCTD.

4. TIpaBo COOCTBEHHOCTH: MOHATHE, IPU3HAKU U BUJIBI.
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1.3.2 KpaTtkoe cogep:xaHue BOIIPOCOB:

1. Ilonamue, npeomem, mMemoo u UCMOYHUKU 2Paxcoanckozo npaea. I'paxcoanckue
npagooOmMHoOuIEeHU .

[lon rpaxknaHckuM  TpaBOM  TIOHMMaeTcsi  OTpacib  MpaBa, PEryIupyromas
UMYILECTBEHHbIE OTHOIICHUS, OTHOIICHUS WHTEIJIEKTyadbHOW COOCTBEHHOCTH W JIMYHbIE
HEUMYIIECTBEHHBIE OTHOIIEHUS, CBSA3aHHBIE C UMYIIIECTBEHHbBIMHU.

I'paxxmanckoe TpaBO  OCHOBBIBAGTCS HA MPU3HAHUU  PABEHCTBA  YYACTHUKOB
perylnupyeMblX UM OTHOILIEHUN, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJIBI JOTOBOpA,
HEJOMYCTUMOCTH TMPOM3BOJILHOTO BMEIIATEeNbCTBA B 4YAaCTHBIE Ji€la, OeCHpernsiTCTBEHHOM
OCYIIECTBIICHUU TPaXKIAHCKUX TIPaB, BOCCTAHOBICHUM HAPYIIEHHBIX MpPaB M WX CyIeOHOMH
3aluTe.

Ouznyeckue U I0PUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBISIOT IpakJaHCKUE MpaBa
CBOEH BoJiel 1 B cBoeM nHTepece. OHM CBOOOHBI B YCTAHOBJICHUH CBOWX IPaB U O0S3aHHOCTEH
Ha OCHOBE B3aUMHOIO JIOTOBOpa W B ONpPEICNCHHHM JIOObIX YCIOBUH JIOrOBOpa, HE
MPOTUBOPEYAIINX 3aKOHO/IaTEILCTRY.

YyacTHUKaMH TPaKJAHCKUX OTHOIICHUH MOTYT OBITh TpaxkaaHe ((U3UYECKHEe M)
OpraHu3aIyi, MPEANPHUATHS, YyUpekaeHus (ropuanueckue nmna); Poccuiickas Denepanus,
cyobekThl Poccuiickoit denepanny U MyHHIUIIAIbHBIE 00pa30BaHUsl.

[IpaBmiia, ycTaHOBIIEHHBIC TPaXKIAHCKUM 3aKOHOJATEIhCTBOM, MPUMEHSIOTCS TaKXKe K
OTHONIICHUSIM C Yy4YaCTHEM HWHOCTPAHHBIX TpakaaH, JUI] 0e3 Ipa)<IaHCTBa M HMHOCTPAHHBIX
IOPUANYECKUX JIULI.

Ecnn MexayHapoaHsiM 10roBopomM P® ycTaHOBIEHBI MHBIE IIPABUIIA, YEM T€, KOTOPBIE
MPEyCMOTPEHBI TPAXTAHCKUM 3aKOHOAATEIHLCTBOM, MPUMEHSIOTCS TpaBUiia MEXIYHAPOIHOTO
JIOTOBOpA.

I'paxxnanckue mpaBa v 00s13aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB U WHBIX CJIEJIOK, NPEAYCMOTPEHHBIX 3aKOHOM, JIMOO He
IIPEyCMOTPEHHBIX 3aKOHOM, HO ¥ HE IPOTUBOPEYAIINX EMY;

— U3 aKTOB TOCYAApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIpaBJICHHS,
MPEyCMOTPEHHBIX 3aKOHOM B Kauye€CTBE OCHOBAaHHS BO3HHUKHOBEHHUS TPaXIaHCKUX TpaB u
00s13aHHOCTEH;

— U3 CyAeOHOTr0 pelIeHns, YCTAHOBUBIIIETO TPaKJaHCKHE MTPaBa U 00sI3aHHOCTH;

— B pe3yJbTaTe NPUOOPETEHUS NMYILIECTBA HAa 3aKOHHOM OCHOBaHUU;

— B pe3yidbTaTe CO3JaHUsl MPOU3BENECHUN HAyKH, JUTEepaTyphbl, HCKYCCTBa,

U300peTeHN ¥ UHBIX PE3y/IbTaTOB HHTEIUICKTYAbHON eI TEeIbHOCTH;
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— BCJIE/ICTBUE IPUYMHEHHS BpeJa JIPyroMy JIMIly, HEOCHOBATEIbHOIO 00OTaleHMs,
UHBIX JE€UCTBUN IPakaH U IOPUINYECKUX JIMLI;

— BCJIEZICTBUE COOBITUH, C KOTOPBIMHM 3aKOH WJIM MHOM NpPaBOBOH akT CBS3bIBAET
HACTYIUIEHHE IPakIaHCKO-TIPABOBBIX MOCIEACTBUM.

I'paxknane u ropuanyecKue JHIA OCYIIECTBISAIOT MPUHAUICKAIIUME UM TIPAKIAHCKUE
npaBa 10 cBoeMy ycMmoTpeHuto. Ho oTka3 rpakgaH M IOpMAMYECKUX JIMI[ OT CBOUX IIpaB HE
BJICUET MPEKPAILECHUS ITUX TIPaB.

3aKOHOM TMpeArnosiaraeTcss J0OpPOCOBECTHOCTh YYAaCTHUKOB IPABOBBIX OTHOLICHHM.
JleiicTBUs ¢ HaMepeHHEeM NMPUYUHUTH Bpel APYromy JIMIly, 3J0yHoTpeOIeHHe MpaBOM B MHBIX
dopmax He momyckaercs. He nomyckaercs HMCIONb30BaHUE TPaKITAHCKOTO MpaBa B LEJAX
OTPaHUYEHUSI KOHKYPEHIMH, a TaKKe 3JI0ynoTpeOJeHHne ITOMHUHUPYIOIIMM IOJOXEHHUEM Ha
pbiHKE. B IpOTHBHOM city4ae cy/, apOuTpakHBIA WIIH TPETEHCKHUIM Cyl MOKET OTKa3aTh JIUITY B
3aIMATE MPUHAUIEKAIIErO EMY IIpaBa.

OObekTamMu TPaXKIaHCKOTO MpaBa SIBISIFOTCS: BEIU, BKJIIOYas JCHBIU U LIEHHBIC OyMaru,
MHOE HMYIIECTBO, MMYIIECTBEHHBIE MpaBa, pabOTBl W yCIOyrd, HHPOpMALUs, PE3yIbTaThl
MHTEJJIEKTYaJIbHOM e TEeIbHOCTH, HEeMaTepHualibHbIe 0J1ara, B TOM YHUCIIE:

— BEILY HEJBUKUMBIE, IBMKMMBIE, HEJIETTUMBIE, CII0KHBIE JP.;

— IUIOABI, MPOAYKLUS, OXOMAbI, TO €CTh MOCTYIJIEHUS, [TOJIyYEHHbIE B pE3yjbTaTe
MCIIOJIb30BaHUsI UMYIIECTBA;

— JKUBOTHBIE;

— MHTEJJIEKTyalIbHasi COOCTBEHHOCTb;

— ciy>keOHas 1 KOMMepuecKas TaiHa;

— JI€HBbI'H, BAJIIOTA, CEMENHBIE LIEHHOCTH;

— IIeHHbIe OyMaru — oOnMranus, BEKCeIb, Y€K, JETO3MTHBIA W cOeperaTeabHbIN
ceptudukatsl, cOeperaTenbHas KHIKKA Ha MPEIbIBUTEINS, aKlIUg U APYyrue, NpeayCMOTPEHHbBIE
3aKOHAMU;

— HeMaTepuaibHble Ojara — HU3Hb, 370pPOBbE, TOCTOMHCTBO JMYHOCTH, JIMYHAsS
HEIPUKOCHOBEHHOCTD, YECTh U 100poe UM, JeJI0Basi peryTalysl, HePUKOCHOBEHHOCTh YaCTHOM
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpeIBHKEHUS W BbIOOpa MecTa
JKUTEIBCTBA, MPABO aBTOpa U JApPyrue HemaTepuaibHble IpaBa. Eciu rpaxgaHuHy TpUYMHEH
MOpaNbHBIA Bpell, (U3NYECKUE WU HPABCTBEHHBIC CTPaJaHUS, Cyl MOXET BO3JIOKHTH Ha
HapymuTess o0f3aHHOCTh JCHEKHOM KOMIIEHCAllMU yKazaHHoro Bpeaa. [IpaBo Ha cyneOHyro
3aIIUTY IEJ0BOM pEIyTaluy IPUHAUICKNAT U FOPUINYECKOMY JIULLY.

CyOBekTaMu TPaKAaHCKOTO IpaBa Yalle BCEro BBICTYNMAIOT TpakAaHe — (PU3UUECKue
JULA U OpraHU3ALNH, IPEANPUITHS, YUPEKICHUS — IOPUIUUECKUE JTULIA.
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HeoOxonuMpiMu KadecTBaMH CyOBEKTa-Tpak[JaHUHA SBISAIOTCA €ro TIpaxkJaHCKas
IPaBOCIIOCOOHOCTH U TPaKIaHCKas AeeCOCOOHOCTb.

ITpaBOCTIOCOOHOCT — 3TO CIIOCOOHOCTH HMMETh TpaXKJAHCKHME IIpaBa M HECTH
00s13aHHOCTH. POCCHIICKMM 3aKOHOIaTEIHLCTBOM MPABOCIIOCOOHOCTh MIPU3HAETCS B PAaBHOM Mepe
3a BCeMU rpakjaHamMu. Bo3HHKaeT oHa B MOMEHT POKICHUS TpakJaHMHA U MPEeKpallaeTcs ero
CMEPTBHIO.

[TpaBOCTIOCOOHOCTH IpaXk/1aH BKJIIOYACT CIEIYIONIUE ITpaBa:

— MMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH;

— HACJIEJIOBATh U 3aBellaTh UMYIIECTBO;

— 3aHUMATbCA MPEAITPUHUMATEIBCKOMN S TEIbHOCTDIO;

— 3aHUMAThCS JI000H HOM, HE 3aMpeleHHON 3aKOHOM JeSITeIbHOCTHIO;

— CcO3laBaTh IOPUAWYECKUE JIMIA CAMOCTOATEIBHO WJIM COBMECTHO C JPYTHMMHU
rpaXxAaHaMy U I0PUANYECKUMU JIULIAMU;

— coBeplIaTh JIOOBIE HE MPOTHBOpEYAIlMe 3aKOHY CIEIKM W y4acTBOBaTh B
00s13aTeNbCTBAX

— n30upaTh MECTO KUTEIIbCTBA;

— UMETh I[IpaBa aBTOPOB MPOU3BEACHUIA HayKH, JHUTEpaTypbl, HCKYCCTBa,
U300peTeHN;

— MMETh UHbIE UMYILIECTBEHHbIE U HEUMYIIIECTBEHHBIE TIPaBa.

I'paxknanuH npuoOperaeT mpaBa M OOS3aHHOCTH TOJ CBOMM HMEHEM, BKJIIOYAIOIIEM
dbaMunio, UMsl, OTYECTBO, JTUOO 1O 1ceBAoHUMOM. [Ipuobperenue mpaB U 00s3aHHOCTEH MO
MMEHEM JIPYroro Jula He JOITYCKaeTCsl.

JleecriocoOHOCTh TpakJaHMHA — 3TO CIIOCOOHOCTh CBOMMH JACUCTBUSMH NPHOOpETaTh U
OCYIIECTBIISITh TpaXkJIaHCKHE IIpaBa, co3JaBaTh sl ce0s TpaxJAaHCKUe O0sI3aHHOCTH U
UCIIONHATH UX. B momHOM 00beMe OHa BO3HUKAET C HACTYIUICHHEM COBEPIICHHOJETHS, TO €CTh
0 JOCTH)KEHUH BOCEMHAILIATHIIETHETO BO3pacTa MM CO BpPEMEHU BCTYIUICHHUS B Opak.

JleecriocoOHOCTh HECOBEPIIEHHOJIETHUX B BO3PACTE OT YETHIPHAALATH IO BOCEMHAIIATH
JIeT UMEET OTpaHUYEHUS. 3aKITI0YaIOTCSl OHU B CIIETYIOIIEM.

Chenku HECOBEPILIEHHOJIETHUE COBEPINAIOT C MUCHBMEHHOTO COTJacHsl PpOJUTENEH,
YCBIHOBUTEINIEH WMIM TONeunTeNneil. Bo3MOXHO Mmocneayromee MICbMEHHOE 0I00pEHUE CICIKH.

CaMOCTOSTEIIBHO HCCOBCPIICHHOJICTHUEC MOT'YT TOJIBKO:

1) pacrnopsiKaTbcsi CBOUM 3apab0TKOM, CTUIIEHANEH U MHBIMU JOX0aMHU;
2) OCYILIECTBIISATh MpaBa aBTOPA CBOCH MHTEIJIEKTYaIbHOM e TEIbHOCTH;
3) BHOCHUTD BKJIa/Ibl B KPEUTHBIC YUPEKICHUS U PACTIOPSIKATHCS UMH;

4) COBEpIIIaTh MEJIKHE OBITOBBIC CICTIKU;
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5) mo TOCTHMKEHUH IIECTHAILATH JIET OBITh YJICHAMH KOOIIEPATHBOB.

HecoBepiieHHONETHHA, JOCTUTIIANA IIECTHAIIATH JIET, MOXET OBITh OOBSIBICH
MOJTHOCTBIO JI€ECTIOCOOHBIM, €CIIM OH paboTaeT MO TPYJOBOMY JOTOBOPY, KOHTPAKTY MIIH C
COTJIACHSl POAMTENEH, YCHIHOBUTENECH, TMIOMEUUTENCH, 3aHUMAETCS MPEAIPUHUMATETBCKON
JEATEIBbHOCTBIO.

JleecriocoOHOCTh MaJIOJIETHUX B BO3PAcTe OT IIECTH J0 YETHIPHAALATH JIET OrpaHuYeHa
eme 6onee. Caenku OT X UMEHH MOTYT COBEPIIATH TOJBKO POAUTENH, YCHIHOBUTEIH, ONICKYHBI.
Camu ke MaJIOJIETHHE BIPABE CAMOCTOSTEIBHO COBEPIIATH TOJIBKO:

1) MEJIKHE OBLITOBBIE CIIENIKH;

2) C/IEJIKY, HaNpaBJICHHbIE Ha 0E3BO3ME3THOE IOJIyUYeHHE BBITOJbI, HE TpeOyromue
HOTApUAJIBHOI'O YIOCTOBEPEHUSI NN TOCYAAPCTBEHHOM perucTpauy;

3) CHCIKM [0 PAaCHOpPSIKEHUIO CPEICTBAMM, NPEIOCTABICHHBIMU 3aKOHHBIM
NPEACTABUTENEM WM C €r0 COINIACHS TPETBUM JIMIIOM [UISl ONPEACIICHHOW UEeNu WU I
CBOOOTHOTO PACHOPSHKEHUSI.

HIMy111eCTBEHHYIO OTBETCTBEHHOCTh IO CHEJIKaM MaJIOJETHETO HECYT €ro pOJAUTENH,
YCHIHOBUTENN WM ONEKYHBI, €CIM HE JOKaXyT, YTO 0053aTeIbCTBO OBLIO HAPYIIEHO HE MO MX
BUHE. OHM TaKXe OTBEYAIOT 3a BPEJl, IPUUMHEHHBIN MAJIOJIETHUM.

OrpannyeHnue AeecnocOOHOCTH CBSI3aHO HE TOJBKO C BO3PACTOM. I'pa’kaaHuH, KOTOPBIN
BCIIEACTBUE IICUXUYECKOI'O0 PacCTPOMCTBA HE MOXKET ITIOHUMAThb CBOMX JEHCTBUU M PYKOBOIUTH
UMU, MOXKET OBITh MPU3HAH CYJOM HelleecocOOHbIM. B 3TOM citydyae HaJl HUM yCTaHaBIUBAETCS
ONEKa, U BCE CIEIKH OT €ro MMEHHM COBEpLIAeT OINEKYyH. ['pa)xIaHuH, KOTOPBIA BCIEICTBUE
3II0yMOTPEOJICHUsT CIUPTHHIMUA HAMUTKAMU WM HApPKOTUYECKUMHU CPEIICTBAMHU CTaBUT CBOIO
CeMbI0 B TSDKEJIO€ MaTEpUANbHOE TIOJOXKEHHE, MOXeT OBIThb CyJOM OrpaHH4YeH B
neecriocoOHoctr. Han HUM  ycraHaBnuBaeTcss momnedutenbcTBo. Cam  OH BIIPaBe
CaMOCTOSITENIbHO COBEPIIATh TOJILKO MeNKue ObIToBble crenku. CoBepuiaTh APYrue CAETKH,
NOJIy4aTh 3apabOTOK, IEHCHUIO, MHBIE JOXOIbI M PACIIOPsKATHCS UMH OH MOXKET JIUIIb C COTIIacHs
noneuntend. [Ipu oTmageHuH OCHOBaHUM NJii MPUHSATBIX PEIICHUM CyJ MOXKET OTMEHUTh U
ONEKY U MOMEUYNTEIBCTBO.

[To mpock6e coBepIIEHHOJIETHETO JeecOCOOHOT0 rPaKAaHUHA, KOTOPBIN 10 COCTOSHUIO
3/10pOBbsSl HE MOYKET CaMOCTOSATEIBHO OCYLIECTBIATh M 3aIUMIIATh CBOM IIpaBa U HCIIOJIHATH
00513aHHOCTH, HAJl HUM MOXKET ObITh YCTAaHOBJICHO MOINEYUTENIHCTBO B (hopMe naTpoHaxka. B sTom
ClIy4yae BCE CHIEJKHM B MHTEpecax MOJONEYHOI0 MOMEUNTENb OCYIIECTBIISIET C €r0 COrjacus U Mo
€ro MOPYYEHUIO U JOBEPEHHOCTH.

I'paxxnanuH MOXeT OBITh IO 3asiBICHUIO 3aWHTEPECOBAHHBIX JIMIl MPHU3HAH CYJOM
0€3BECTHO OTCYTCTBYIOIIMM, €CIH B TEUEHHE IojJla B MECTE €ro >KUTEIbCTBA HET CBEACHUU O
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MecTe ero npeObiBaHus. B 3ToM ciyyae uMyIIecTBO TpaKIaHWHA, HPU HEOOXOJUMOCTHU
MOCTOSTHHOTO YIPAaBJICHHSI UM, 0 PEIICHUIO CyAa MepeaaeTcs JHILY, KOTOPOE OMpeeseTcs
OpPraHOM OTIEKH W TIONEYUTENLCTBA, ISl JOBEPUTEIHLHOTO YIIpPaBJICHUS UM. B ciyuyae sSIBKH WU
YCTaHOBJICHHS MecTa IpeObIBaHMs IpakJaHNHA PEIIeHNEe Cy1a OTMEHSETCS.

I'paxknanuH MOXeT ObITh OOBSBIEH CYyJIOM YMEPUINM, €CIIM B MECTE €0 KUTEJIbCTBA HET
CBEJCHHWI O ero mnpeObIBaHUM B TEUEHHE TATH JIET, a €CIIM OH mponan 0e3 BEeCTH NpHu
00CTOSITENECTBAX, JAIOIIMX OCHOBAHUS MPEAINOiaraTh ero rudeiab — B TCUCHUE MIECTH MECSIIEB.
BoenHocmyxanuii, mponaBmuii 0€3 BECTH B CBSI3U C BOCHHBIMH JIEHCTBHSIMH, MOXET OBITh
OOBSBIIEH CYJOM YMEPLIUM IO MCTEUEHHUU JBYX JIET CO JHA OKOHYAHUS BOEHHBIX AelcTBuil. B
Cly4ae SIBKM TpakJaHWHA WIH OOHAPYKCHHsI MeCTa ero NmpeObIBaHUS, PEIICHHE Cyaa TaKkKe
OTMEHSIETCH.

l'ocynapcTBeHHOMN perucTpaiuy Moajaexar CleAyIolue aKThl TPaXKJaHCKOTO COCTOSIHUS:
1) poxxnenue, 2) 3akiI0ueHe Opaka, 3) pacTopkeHue Opaka, 4) ycbIHOBIEHUE (yAOUepeHue), S5)
YCTaHOBJIEHHE OTLOBCTBA, ©6) TIepemMeHa WMEHH, /) CMepThb rpaxigaHuHa. JKusHpb
CBUJICTENLCTBYET, UYTO MPEHEOpPEKECHHE MpPaBUIAMH TOCYJAPCTBEHHON PETUCTPALUHA UYPEBATO
HETraTUBHBIMU MOCEICTBUSMU I HApYIIUTENCH.

KOpuanyeckum TUIIOM MPU3HAETCSI OpraHu3alus, KOTopasi:

a) uMeeT 000c00IEHHOE UMYIIIECTBO U OTBEUAET MM I10 0053aTeIhCTBAM;

0) MOKET OT CBOET0 HMMEHH MPUOOPETaTh W OCYIIECTBIATH HMYIICCTBCHHBIC M

JIMYHBIC HCUMYIIICCTBCHHBIC ITPAaBa,

B) HECTH 00sI3aHHOCTH;
r) OBITH UCTIIOM U OTBETYHKOM B CYJIE:
) UMETh CAMOCTOSTETILHBIN OaJlaHC U CMETY.

IOpunnueckoe, kak U PU3MUECKOE JUIIO, XapaKTepU3yeTcs MPaBOCIOCOOHOCThIO. OHO
MOXXET UMETh IPaKTaHCKHE MPaBa, COOTBETCTBYIOIIHE IEIAM JIEATEILHOCTH, TPETYCMOTPEHHOM
B €r0 YUYPEIUTENbHBIX JOKYMEHTaX, U HECTH CBS3aHHBIE C ITOW NEATEIHHOCTHIO 00S3aHHOCTH.
KomMepueckne opraHm3anuy MOTYT HMETh TPaXKIaHCKHE ITIpaBa W HECTU TpaKIaHCKUE
00s13aHHOCTH, HEOOXOIMMBIC JIs OCYIICCTBICHUS BHUIOB JACSATEIBHOCTH, HE 3alpenieHHBIX
3aK0OHOM. OTmpeneneHHbIMA BHIAMH JICATEIBHOCTH IOPUIAMYECKOE JIUIIO MOXKET 3aHHUMAaThCs
TOJILKO HA OCHOBaHUH CIIEUATHLHOTO pa3pelieHus — JTUICH3UH.

[TpaBocmIOCOOHOCTh IOPUAMYECKOTO JUIA BO3HHKAET B MOMEHT €r0 TOCYAapCTBEHHOM
perucTpa U MpEeKpalaeTcss B MOMEHT JIMKBHAAUH. JleecltocOOHOCTh FOPHINYECKOTO U
TaK)kKe HAYNHAETCS B MOMEHT PETHUCTPAIIMH M OKAaHUYMBAETCS €ro JUKBUIAIIUEH, HO MOXKET OBIThH

OorpaHn4ceHa MOMCHTOM IIOJIYYCHHSA JIMICH3UKU W HUCTCUCHUA €€ CPOKa. I[pyrne OrpaHUYCHUA
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paBo- U JEEClOCOOHOCTH IOPUAWYECKOTO JIMIA MOTYT OBITh YCTaHOBJIEHBI TOJIBKO CYAOM.
IOpuanveckumu TUIaMu MOTYT OBITh:

a) KOMMEpYECKHE OpraHu3alliu, TO €CTh OpPraHu3aluu, MPECIeAYIOINE U3BICUCHHE
npuObLIM B KaYeCTBE OCHOBHOM I€JIH CBOEH eATENbHOCTH,

0) HEKOMMEpPUYECKHE OpPraHu3allii, TO €CTh OPTaHU3aluU, HE UMEIOLINE U3BJICUCHHE
npuObLIA B KAY€CTBE OCHOBHOM II€TTH CBOCH JIEATEIHHOCTH U HE PaCTIPEeIIIONINe MOJTYICHHYIO
NpHUOBLTE MEXIY YIaCTHHKAMHU.

KomMmepuecknumu opranuzanusiMu sBISIOTCS:

1. ITonHoe TtoBapumiecTBO. Ero y4acTHUKM B COOTBETCTBUHM C 3aKIIOUYECHHBIM MEXKIY
HUMH JJOTOBOPOM 3aHUMAIOTCS PENIPUHUMATEIBCKON JeATEIbHOCTHIO OT HMEHU TOBapUILIECTBA
U HECYT OTBETCTBEHHOCTH IO €ro 00s3aTeNbCTBaM MPUHAMISKAIUM UM UMYIIeCTBOM. JIUI0
MOJKET OBITh YYACTHUKOM TOJIKO OJIHOTO IOJHOT'O TOBAPHUIIIECTBA.

2. ToBapuiecTBO Ha Bepe. B HeM Hapsiay ¢ y4yaCTHHMKAaMH — TOJHBIMU TOBApPHUILAMH,
UMEETCsl OJMH WM HECKOJIbKO YYaCTHHUKOB-BKIIATYUKOB, KOTOpPHIE HECYT PHUCK YOBITKOB,
CBSI3aHHBIX C JIEATEILHOCTHIO TOBAPUILECTBA, B MpeeiaaX CyMM, BHECEHHBIX MU BKJIAJ0B, U HE
MPUHUMAIOT YYacCTHUs B OCYIIECTBICHUH TOBAPHUILIECTBOM MPEANPUHUMATENbCKON JEATEIIbHOCTH.

3. O0IIeCTBO ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO. Ero ycTaBHBIN KanmuTan pasieieH Ha
JIOJIU, pa3Mepbl KOTOPBIX OMNPEICIAIOTCS YUYPEIUTEIbHBIMU JOKYMEHTAMH. YUYaCTHUKH HE
OTBEYAIOT MO 00s3aTeNbCTBAM OOIIECTBA M HECYT PHCK YOBITKOB B Ipe/eiax BHECEHHBIX
BKJIAJIOB.

4. OOmIECTBO C JOTOTHUTEIIBHOW OTBETCTBEHHOCTHIO. ETO yCcTaBHBIN KamuTan paszeicH
HA YCTaHOBIICHHBIC YUYPEAUTEISIMHU JIOJIM. YUYAaCTHHUKHA HECYT COJHAAPHO CyOCHIapHYIO
OTBETCTBEHHOCTH IO 0053aTeIhCTBAM OOIIECTBA CBOMM HUMYIIECTBOM B OJMHAKOBOM JJISi BCEX
KpaTHOM pa3Mepe K CTOMMOCTH BKJIa/IOB.

5. AxmmoHepHoe oOmiectBo. Ero ycTaBHBIM KanmuTan paszielieH Ha ONpenesIeHHOE
YHCIIO aKIMH. YYaCTHUKU HE OTBEYAIOT 1O 00s3aTenbcTBaM OOIIECTBA U HECYT PUCK YOBITKOB B
npeenax CTOMMOCTH CBOHMX akiuil. OOIIecTBO, YUaCTHUKH KOTOPOTO MOTYT OTUYXKIATh CBOU
akuuu Oe3 coryiacusi Ipyrux, MPU3HAETCsl OTKPBITHIM aKIMOHEpHBIM o0mecTBoM. OOI1ecTBO,
aKIUU KOTOPOTO PACIPEAETSIOTCA CPEeIu €ro y4dpeauTened WM OMpelesIeHHOTOo Kpyra JIHIL,
MPU3HAETCS 3aKPBITHIM.

6. [Ipou3BoacTBEeHHBIN KOOMEPAaTHB. DTO JOOPOBOIBHOE OOBbEIUHEHNE TPaKIaH Ha
OCHOBE YJICHCTBA JJIs COBMECTHOM MPOU3BOJACTBEHHOMN MM MHOW XO35IMCTBEHHOM JIEATEIIbHOCTH,
OCHOBaHHOM Ha MX JIMYHOM TPYJOBOM WJIM HWHOM Y4YacTUU U OOBEAUHEHUU €ro YieHaMu

HMYHICCTBCHHBIX MTACBBIX B3HOCOB.
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7. YHuTapHoe npeanpusTie — opraHu3alus, He HaJleJIeHHas [IPaBOM COOCTBEHHOCTH
Ha 3aKPEIJICHHOE 32 HUM COOCTBEHHUKOM HUMYIIECTBA. MIMYIECTBO YHUTAPHOTO MPEANPHUSTHUS
HEICITUMO.

Hekommepueckumu opraHu3aiiusMu sSBIISIOTCS:

1. [ToTpeOuTEenbCKMi KOOTIEpaTUB, COI3, 00IIECTBO — JOOPOBOJIbHOE OOBEIUHEHHE
TpaXIaH U IOPUIUYECKHUX JIUI] Ha OCHOBE WICHCTBA C IENIbIO YIOBICTBOPEHUS MaTEPHAIBHBIX U
WHBIX TOTPEOHOCTEH YYaCTHUKOB, OCYIIECTBISIEMOE IIyTeM OOBEIUHEHHS €ro WieHaMu
MMYIECTBEHHBIX NTA€BBIX B3HOCOB.

2. OO6mecTBeHHass opranuzainus (oObeauHeHHe) — T00pOBOJIBHOE OOBEIUHEHHE
TpaXTaH Ha OCHOBE OOIIMHOCTH WX HWHTEPECOB MJIs YIOBIETBOPEHHUS JYXOBHBIX WU HHBIX
HeMaTepUaIbHBIX TOTPEOHOCTEH.

3. Penurnosnass opranuzamus (oObeauHeHHE) — J00pPOBOJIBHOE OOBEIUHEHHE
rpaklaH Ha OCHOBE OOIIHOCTH WX HHTEPECOB MJI YIOBIETBOPEHHUS JIyXOBHBIX MU HHBIX
HeMaTepUaIbHBIX TOTPEOHOCTEH.

4. @®oHJ — HE UMEIOILAsl WIEHCTBA OpraHu3alus, yUpeKACHHAs rpakJaHaMu U (UJIn)
IOPUAMYECKUMHU JIUI[AMH Ha OCHOBE JOOPOBOJIBHBIX MMYIIECTBEHHBIX B3HOCOB, MpeCieAyomas
CoLIMaJIbHBIE, OJIarOTBOPUTENBHBIC, KYJIbTYPHbIE, 00pa3oBaTeIbHbIE WM HHBIE OOLIECTBEHHO
nonie3Hple  menu. VMmymecrtBo, mepegaHHoe (GOHIY €ro  YUPEAUTEISIMH,  SIBJISETCS
COOCTBEHHOCTBIO (OHIA. YUpeauTean HEe OTBEYaroT Mo oOs3arenbcTBaM (oHIa, a GoHa He
OTBEUaeT M0 00s3aTeIbCTBAM YUpEIUTENEH.

Poccuiickas ®enepanmsi, ee CyObEKTHl U MYHHUIIMIIAIbHBIE 00pa30BaHMs BBICTYIAIOT B
IPaXXTAHCKUX MPABOOTHOIICHUSX HA PAaBHBIX HavajlaX ¢ MHBIMH YYAaCTHUKAMHU 3TUX OTHOIICHHIA
— TpakJlaHAMU ¥ FOPUIUICCKIMHU JTUI[AMHU.

2. dusnyeckue M HPHUIAUYECKHE JIHIA KAaK CYObeKTbl TIPAaMKIAHCKHUX
NMPaBOOTHOILIEHUH.

Y4YacTHUKaMH TPaKJAHCKUX TPABOOTHOIICHHWN BBICTYMAIOT Tpaxaane ((usudeckue
auna), opuauueckue una, PO, cyosextsl PO, myHununansasie oOpasoBanus. VX Ha3bIBaioOT
CyOBbEeKTaMU TpakJaHCKUX PABOOTHOIICHUH.

dusnyeckue 1A Kak CyOBEKThl TODKHBI 00Ja1aTh TPAXKIAHCKON MPaBOCIIOCOOHOCTHIO
U JIeECIIOCOOHOCTHIO.

I'paxxmanckas TIpaBOCMOCOOHOCTh, 3TO TpH3HABaeMas 3aKOHOM CIIOCOOHOCTH HMETh
rpaXkAaHCKHE MpaBa U HecTH 00sA3aHHOCTU. BO3HMKAeT y yenoBeKka ¢ MOMEHTA €ro poKIEHUsS U
MPEKpPaIIaeTCs CMEPTHIO.

I'paxmanckasi 1eecriocOOHOCTh, 3TO CIIOCOOHOCTh TPaKIaHWHA CBOUMHU COOCTBEHHBIMH
NEUCTBUSMHU TPHOOpETaTh TpaXKTAHCKUE TMpaBa W Cco3JaBaTh Juis ce0s TpakIaHCKUe
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00s13aHHOCTH, OCYIIECTBJIATH CBOM IIpaBa, OTBEYaTh 3a HEHCIOJHEHHE OOS3aHHOCTEH u
NPUYMHEHUE UMYILECTBEHHOTO BPea IPYTUM JIUIIaM.

[TonHas meecrnocoOHOCTh BO3HUKAECT MPH JTOCTHKEHUHU TpakJaHUHA Bo3pacTa 18-Tu jer.
HecosepmienHoseTnre B Bo3pacte oT 14-tu 70 18-TH JET SABIAIOTCS YaCTUYHO JCECTIOCOOHBIMH,
B BOo3pacte ¢ 6-tu 10 14-Tu j1eT — 00;1a1a10T MaJIBIM 00BEMOM JIEECTTIOCOOHOCTH.

B coorBerctBum co cr. 34 Koncturynuu P® u HOpmamu IpakgaHCKOTO
3aKOHOJATENLCTBA, KX/l B MpaBe UCMOJIb30BaTh CBOE MMYIIECTBO M CBOHM CIIOCOOHOCTH JIS
3aHATHUS TPEANPUHUMATEIBCKOM W MHOM SKOHOMHMYECKOW NESITEIbHOCTHIO, HE 3aMpeii€éHHON
POCCHUICKUM 3aKOHOJATEIbCTBOM.

[IpeanpuHuMaTenbCcKas ACSITEIbHOCTh MOXKET OCYIIECTBISATHCA KaK €IUHOJIMYHO, TaK U
KOJUIETUAJIBLHO.

JInst  3aHATAS ~ WHAWBHAYAIBHOW  MPEANPUHUMATEIBCKOW  JCATENBHOCTBIO, 03
00pa3oBaHMs IOPUIUYECKOrO JIMIA, TPAKIAHUH JOJDKEH IMOJYYUTh pa3pelieHue, Mpe/ICTaBUB
CJIeYIOIINE TOKYMEHTHI:

1) 3asBnenue;

2) JloxazaTenbCcTBa OIJIaThl pErUCTPAIIMOHHOTO cOopa.

Peructpanusi nmpou3BoguTCs B ACHb MOJAa4Yd JOKYMEHTOB WJIM B 3-X JHEBHBIH CPOK C
MOMEHTA MOCTYIJICHUSI JOKYMEHTOB 10 MOYTE.

I'paxxnanuny  BBIIAETCS  PETUCTPAIMOHHOE  CBHJETENBCTBO, KOTOPOE  SIBIISETCS
OECCPOYHBIM.

I'paxxnanun U1 6e3 oOpa3oBaHMs FOPHAMYECKOTO JHUIA HECET OTBETCTBEHHOCTH IEpeE]]
KPEAUTOPAMH 110 CBOMM O0s3aTEbCTBAM BCEM MPUHAMISKANUM eMy umyinectBoM (ct. 25 'K
PD).

B cnywae mnpekpamenuss npeanpuHuMaresnbckol aearenbHoctH y WII u3bimaercs
pEerucTpaloHHOE CBUJIETEIHCTRO.

JpyrumMu yd4acTHUKaMU TPAKJAHCKUX MPABOOTHOLIECHUN SBIISIIOTCS IOPUIUYECKUE JTULIA.
D10 00bEeTUHEHMS, YUPEIKICHUS U UHBIC OPTaHU3AINH, UMEIOIIHe 000CO0JIEHHOE UMYIIIECTBO U
HaJIeNEHHbIE MPABOM BBICTYIATh OT COOCTBEHHOTO MMEHU B UMYLIECTBEHHBIX OTHOIICHMSIX Ha
OCHOBE yUYPEIUTENbHBIX TOKYMEHTOB, C CAMOCTOATEIbHOW UMYIIIECTBEHHOW OTBETCTBEHHOCTHIO
110 CBOMM 00s13aTEIbCTBAM.

Buasl ropuaudeckux Juit:

1. X03siiCTBEHHBIE TOBApHILIECTBA U OOIIIECTBA.

Kommepueckue opranuzanuu: 2. [Ipon3BoiCTBEHHBIE KOOTIEPATUBEI.

3. l'ocynapcTBeHHBbIE U MYHULIUTIAJIbHBIE YHUTAPHBIE MPEIPUSATHUS.

1. IToTpeOuTENBCKUE KOOTIEPATHUBEI.
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2. OO1ecTBeHHBIC OpraHu3aIuy (00bEIMHEHNUS )

Hexommepueckue opranu3aiun:3. Penurno3nsie opranu3anui (00beIUHECHHS).

4. YapexxaeHus, 01aroTBOpUTENIbHBIE U UHBIE (POH[IBI, PUHAHCUPYEMbIE COOCTBEHHUKOM.

5. Accoyaiy U COI03bI

[Ipu3Haky IOPUANYECKOTO JINLIA:

1. O60CcO06IEHHOCTh UMYIIIECTBA;

2. CamocrosTenbHass OTBETCTBEHHOCTD IO CBOMM 0053aTEIIbCTBAM.

3. IIpaBo BeICTynaTh OT CBOETO UMEHU;

4. OpranuzaronHas opopMICHHOCTH (€TUHCTBO).

JUnst yupexxeHus I0pUINYECcKOro JHIa, YIpeauTenu (YYaCTHUKH) JTOJIKHBI MIPEICTaBUTh
B OpraHbl FOCTULUH CIEAYIOLIUE TOKYMEHTHI:

1. 3asBnenue;

2. JlokazaTenbCTBa OIUIAThl PErUCTPAMOHHON MOUIIUHBIL;

3. Jloka3aTenbcTBa OIJIaT YCTaBHOTO KaluTaja, B pazMepe He MeHee 50 %;

4. yapenurtenabHble TOKYMEHTHI (Y CTaB, YUpeauTeabHbIN J10TOBOP).

Peopranmzanusi Opuauueckoro Juna — 93TO MPEeKpalleHHEe €ro JesTeNbHOCTH C
MEPEX0JI0M MpaB U 00A3aHHOCTEH MpaBonepeeMHUKaM. Buabl peopraHn3alliOHHBIX MPOLIETYP:

a) CIUSHHUE;

0) mpHUCOeAMHEHNUE;

B) pa3/eicHuE;

T') BBIJICJICHHE;

1) mpeoOpa3oBaHue.

JIukBuAanus OPUAMYECKOTO JIMIAa — JTO IMpPEeKpalleHUue €ero MAeaTelnbHOCTH 0e3
npaBornepeemMcTBa. Bubr:

a) 10OpOBOJIHHAS;

0) NpUHYAUTEIbHAS.

3. IlpeacraBurteabcTBO. J[0BEPEHHOCTD.

HNHCcTUTYT peacTaBUTENBCTBA CyIIeCTBOBAI yKe B [[peBHeM Pume. Bo3HHK OH B CBSI3H C
TEM, UTO CYOBEKTHI IPaKIaHCKUX MPABOOTHOIICHUH HE BCErJja MOTJIM Yy4aCcTBOBATh B HUX JIMYHO.
[IpencraBUTENbCTBO — COBEPILEHUE OJHUM JIMLOM (IIPEICTABUTENEM), B CHIIY UMEIOIIUXCS Y
HEro MOJHOMOYMH OT MMEHU M B MHTEpecax JIpyroro juna (IpeacTaBiIsieMOr0) CIEI0K U MHBIX
IOPUAMYECKUX ACMCTBUIM, B pe3yjbTaTe 4Yero y IMpPeICTaBIseMOr0 CO3/al0TCs, U3MEHSIOTCS U
MPEeKpalaloTcsl TpakJaHCKUE MpaBa M 00si3aHHOCTU. [lomHOMOYME — TMpaBO BBICTYINAThH
IPEJICTAaBUTENIEM JIPYyroro JMIA, COBEPIIATh HOPUAUYECKH 3HAYUMBIE JEHUCTBUS IS HETO.
[TomrHOMOUMS TIpeICTaBUTENS MOTYT SIBCTBOBATh M3 OOCTAHOBKH, B KOTOPOW OH JAEUCTBYET. ITO
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KacaeTcsi pabOTHUKOB (ITPOJIaBIIOB, KACCUPOB U T.I1.), KOTOPBIE COBEPINAIOT OTPAHUYCHHBIN KPYyT
CHCJIIOK OT MMEHU OpraHu3aluud B omnpeneneHHOM Mecrte. [IpeanMerom mpeacTaBUTEILCTBA
SIBJSIIOTCS  Iopuandeckue neictBusi, B yactHocTH caenku (ct. 182 I'K). IlpeacraBnsiembiMu
MOTYT OBITH JIOOBIE CYOBEKTHI TPAXKTAHCKOTO TpaBa: (U3UUYECKUE JHUIA, IOPUANYECCKUE JINIIA,
Poccuiickas ®@enepanus, cyorekTsl Poccuiickoit denepanuu ¥ MyHHITUTIATBHBIE 00Opa30BaHMUs.
[IpencraBuTensiMu Ha3bIBAIOTCS JIMIIA, OCYLIECTBISIONIME MPEACTABUTEIBCKYIO IESTEIbHOCTD.
WMy moryt OBITH TONBKO JBa BHJIA CyOBEKTOB TPAKIAHCKOTO MPABOOTHOILICHUS: TpaKIaHe U
IOpUANYecKrde nuna. J{ias 3Toro rpakaaHe JOJKHBI OBITh J1€eCIIOCOOHBIMH, a IOPUAMYECKHE
JUIa, OCYUIECTBIIAIONINE MPEICTaBUTENbCTBO, HE JOJDKHBI BBIXOJUTH 3a MPEIENbl CBOEH
YCTaBHOW TMPaBOCTIOCOOHOCTH. YYAaCTHUKH CHIEIOK (MMM MOTYT OBITh IHOOBIE CYOBEKTHI
TPaXXTAHCKOTO MPABOOTHOIIICHHUS) JOKHBI TIPOBEPSITHh HaJjIekaliee ohopMIeHIE TTOTHOMOYHIA
IpeJICTaBUTENeH, Yepe3 KOTOPhIX OHHM OCYIIECTBISIOT caenku. [IpencraBurenn He sBiseTcs
CaMOCTOSITENIbHBIM CYObEKTOM Hapsily C rpakJaHaMH U ropuaudeckumu unamu. OH coBepiaer
IOPUIMYECKUE EHCTBUS OT MMEHH MPEACTABISEMBIX, B UX MHTEpEcax W B TPaHUIAX MOTYYCH-
HBIX OT TMPEACTaBIsAEMBIX ToNHOMOYHH. [IpencTraBuTenh OTKPBHITO ACUCTBYET B HHTEpECax
JIPYToro Jjuia - MpeAcTaBlIIeMOro, U 3TUM OH OTJIMYaeTcs OT KOMHUCCHOHEpa (KOMHUCCHOHHOIO
Mara3uHa), KOTOPBIM JCHCTBYyeT Kak ObI OT cBoero WMeHH. [lokymaTenb KOMHCCHOHHOTO
MarasuHa He 3HAaeT, KTO UCTHHHBIN BIAJelNel] BEeIld, ISl HEro MpOJaBIIOM SIBIISETCS MarasuH.
Ecnu Bemb mpomaer mpeacTaBUTENb, TO MOKYMATEIbh TOYHO 3HAET, KTO MPOJIaBell U BIajeliell
Beuu. [IpencraBurens MOKEH NEHCTBOBaTH CTPOTO B paMKax MOJHOMOYUM, MOMYyYEHHBIX OT
npencTaBisieMoro. B rpaxxaaHckoM IpaBe CYIIECTBYET HPaBHIIO: HET IMPeICTaBUTENbCTBA 0e3
nonHomouns. Hy, a ecnu mpenctaBuTeNnb BBIAAET 3a paMKU IOJHOMOYMI? B 3TOM ciyudae
BO3MOJKHBI JIBa mocieacTBus. [lepBoe: mpencraBisieMblid 0100pseT ACUCTBHSI MPEACTABUTENS U B
3TOM citydae OepeT Ha ce0si OTBETCTBEHHOCTh 3a HUX. BTopoe: mpeacTapisieMblii HE IPUHUMAET
3TUX JCHCTBH, W TOrjJa MpeAcTaBUTENIb OTBedaeT caM. lIpeacTaButens JIEUCTBYET
CaMOCTOSITEJIbHO CBOEH BOJIEH M CBOMM Pa3yMOM. A 3TO 3HAYUT, YTO €CJIM OH COBEPIIMII KaKoe-
HUOYIb IOPUIMYECKOE JEHCTBHE TOJ BIMSHHUEM 3a0dyXIeHHs WIM OOMaHa CO CTOPOHBI
KOHTpareHTa, TO 3TO JeHCTBUE OyJeT MPU3HAHO HEJCHCTBUTENBHBIM M HE MOPOJUT MpaB HIU
o0s3aHHOCTEN JUId TpeAcTaBisieMoro. B mensx 3amMTbl HHTEPECOB MPEICTaBISIEMOrO
MPEJICTABUTENIO 3aMpeNIaeTcss COBEPIIATh CACTKA OT €ro UMEHU B OTHOLICHUH JIMYHO ceOds, a
TaK)k€ B OTHOIICHUM JPYroro JHIA, MPEeACTaBUTEIEM KOTOPOrO0 OH OJHOBPEMEHHO SIBIIAETCS
(kpoMme ciydaeB KOMMEpPUYECKOTo MpencraBuTenbeTBa). [lpenenst mpencraBurenscTBa [lpenenst
npaBa  IPEICTaBUTENICTBA  OMPENENSIOTCS  TOJKOBAHMEM  COOTBETCTBYIOLIUX  HOPM
3aKOHO/ATENbCTBA, PErYIUPYIOMIMX JaHHOTO poAa NpeacTraBUTeNbcTBO. He pomyckaercs
COBEpIIICHHE Yepe3 MPEACTABUTENS CHCIKH, KOTOpas IO CBOEMY XapaKTepy MOXKET ObITh
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COBEpIIEHAa TOJBKO JIMYHO, a TaKKe CJEJOK, YKa3aHHbIX B 3aKOHE (3aBelllaHue, PEHTA).
[TotHOMOYMS TIpeACTaBUTENS CIAEAYET OTINYATh OT TTOJTHOMOYHS JIMIA, NEHCTBYIOIIETO TaKkKe B
qy’KOM HHTEpece, HO OT coO0cTBeHHOro nMeHu. K takum nunam otaocstes (1. 2 cr. 182 I'K):

a) KOMMEpUYECKHIl MOCPEeTHUK — JIUI0, CIIOCOOCTBYIOIIEE COBEPUICHHUIO CAETIKU, HO €€ He
COBepIIAIOIIIee;

b) KOHKYpCHBIA YIPaBISIIONIMA — JIMIO, PACIIOPSDKAONIEECS WMYIIECTBOM JOJKHHKA
npu ero 0aHKPOTCTBE;

C) IyLIENMPHUKAa3UYUK — JIUI0, COBEpIIAIONIee NEHCTBUS Ui HCIIOJIHEHUS 3aBEllaHusl B
MHTEpecax HACIEIHHUKOB;

d) nuIo, yrmoJiHOMOUYEHHOE HA BCTYIUICHHE B MEPETOBOPHI OTHOCHTEIHHO BO3MOXHBIX B
OyayIeM CIemoK;

€) MOCBUILHBIA — JIUIIO, MEPEAAOIIEe YUY KOE BOJICU3bSIBICHUE;

f) pykonmpukiIamuyuk — JIMIO, TMOJMUCHIBAIONIEE CACNIKY 3a CyOBeKTa, HE CIOCOOHOTO
MOJIMUCATHCS COOCTBEHHOPYYHO;

g) KOMUCCHOHEp — JIUII0, 00sI3yIOIIeecs M0 MOPYYCHHIO APYTrOl CTOPOHBI (KOMUTEHTA)
3a BO3HArpakJe€HHE COBEPIIMTHh OJHY WM HECKOJIbKO CIIENOK OT CBOEr0 MMEHH, HO 3a CUeT
komuteHta (ct. 190 T'K);

h) TpeTbe nWIO MO AOTOBOPY B TMONB3Yy TPETHErO IJMIAa — JIMIO0, MMEIOIIEe IMPaBo
TpeOOBaTh OT JOKHHUKA UCIIOJIHEHUS 00s13aTeNIbCTBA B CBOIO 1MOIB3Y (cT. 430 ['K).

OrpanuueHus B MpeacTaBuTeNnbcTBe: Hemmb3s ocylecTBIATh Yyepes MpeacTaBUTENs MpaBa
CTPOTO JIMYHOTO XapakTepa (BCTYIUICHHE B Opak).

* Henb3st oCyIIECTBIATE HHBIE CACIKH, IPSMO YKAa3aHHBIE B 3aKOHE (3aBeIlaHue).

* IlpencraBurens HE MOMXKET COBEpIIATH OT HMMEHU NPEACTABISIEMOTO CIEJIKU B
OTHOIICHUH ceOsl.

* [IpeacraBurens HE MOXKET MPEICTABISITH 00€ CTOPOHBI CAETKU OJHOBPEMEHHO (Kpome
KOMMEPYECKOI0 MPeCTaBUTENbCTBA). He MOryT BhICTYIaTh B KaueCTBE MPECTABUTENEH CTOPOH
B CyJIeOHOM TOpSAKE JIMIA, MCKIIOUEHHBIC W3 KOJUICTMH aJBOKATOB, CYIbH, CIEIOBATEIH W
npokypopbl. Takum 06pa3oM, OCHOBHBIMH MTPU3HAKAMU MPEICTABUTENbCTBA ABIISIOTCS:

» [IpencraBuTenb NEUCTBYET OT UMEHH MPEICTABIISIEMOTO.

P JleiicTBusi mpeAcTaBUTENsl B MpeAeliax €ro IMOJTHOMOYHUMN SIBIAIOTCS ACHCTBUSMHU
MPEACTABIISIEMOTO.

» [IpencraBuTenb IEUCTBYET CTPOTO B paMKaX MPEOCTABICHHBIX MY MTOJTHOMOYHM.

» IIpencraBurens ASUCTBYET OT UMEHHU MPEACTABISIEMOTO OCMBICICHHO U Pa3yMHO.

[lonsitue noBepeHHOCTH JlOBEPEHHOCTh — MHUCHMEHHOE YIOJHOMOYHWE, BBIIABAEMOE
OIHUM JIMIIOM (JOBEpHTENEM) OPYroMy IHUIly (IIPEACTaBISIEMOMY) IJIsl TPEICTaBUTEIHCTBA
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nepea Tperbumu Jumamu (. 1 ct. 185 I'K). Beigaua moBepeHHOCTH SBISIETCS OJTHOCTOPOHHEH
CHENKOM: JJis ee NeHCTBUTENBHOCTH HE TpeOyeTcs cornacue koro-nmm6o. OIHaKo MpeICTaBUTENb,
NPUHUMAIOIINAN TTOTHOMOYHSI IOBEPUTENS, TOJKEH OBITh COTJIACEH C ATUMH MOTHOMOYUSIMH —
OH BIIPAaBE HCIIOJIb30BATh JOBEPEHHOCTh WJIM OTKa3aTbCi OT Hee. 3HA4YEHHE JOBEPEHHOCTH
COCTOHUT B TOM, YTO OHa SIBJIAETCS CPEICTBOM, YJIOCTOBEPSIOLIUM YIOJIHOMOYHE €€ BIIaJIEbLa
JUISL COBEPIICHUS IEUCTBUM B IIOJB3y APYroro Jjuna. JlOBEpEeHHOCTb aapecyercs JIulaM, ¢
KOTOPBIMH TIPEICTABUTENh OyIeT 3aKitouaTh CHENKYy (TpeTbuM jauiam). Jlomyckaercs Bblgada
JIOBEPEHHOCTH OT MMEHHM HECKOJBKMX JIMI, €CIIH IPELYyCMOTPEHHBIE €10 JEUCTBUS KacaroTCs
OJTHOPOJHBIX MHTEPECOB ATUX JHUI[ (BEACHUE €Nl B CyA€ OT UMEHU HECKOJbKHX HCTIIOB WIIU
OTBETYHMKOB). B KauecTBe mpeacTaBUTENEeH TakKe MOTYT BBICTYNATh KaK OJHO, TAaK U HECKOJIbKO
. TpeGoBaHUS K TOBEPEHHOCTH: (opMa JTOBEPEHHOCTH OIpenenseTcss GopMol TeX CIENoK,
KOTOpBIe OyIyT 3aKirovaTbcs MPEACTaBUTENEM C €€ MOMOUIbI0 (HampuMmep, JOBEPEHHOCTh Ha
COBEPIIICHHUE CJIEJIOK, TPeOYyIONMX HOTApHAIbHOW (OPMBI, MOJDKHA OBITH HOTApHAIBHO
YIOCTOBEpPEHA); MOBEPEHHOCTh OT MMEHH IOPUAMYECKOTO JIMIA JOJDKHA OBITh YJOCTOBEpEHA
MNOAMKUCHIO €r0 PYKOBOJUTENS, & €CIU 3TO IOPUIUUYECKOE JUII0 OCHOBAHO HA TOCYIapCTBEHHOU
WIM MYHHUIIUTAIbHON COOCTBEHHOCTH, TO IOBEPEHHOCTh JOJIKHA OBITh MOJANKCAHA TaKXkKe IJIaB-
HBIM (CTapimM) OyXTraJTepoM; JOBEPEHHOCTh «YHpOIIEHHON (opMbl» (Ha TOJYYCHHE 3apIi-
JaThl, IEHCUU | T.J.) MOXET OBITh YAOCTOBEpEHA MO MECTy paboThl, yueObl, MECTY KUTEIIbCTBA
JOBEpUTEINISI, a TakKe aJIMHHHCTpAIMEe JIe4eOHOTO YUPEKACHHs, B KOTOPOM HAXOIUTCS Ha
JedeHun Aosepurenb. K HOTapuambHO yIOCTOBEPEHHBIM JOBEPEHHOCTSM IPHPABHUBAIOTCS
CJIEYIOIINE JTOBEPEHHOCTHU: ~ JTOBEPEHHOCTH BOEHHOCIYKAILUX, YIOCTOBEPEHHbIE HAYAJIbHH-
KOM, €ro 3aMECTHUTEJIEM, CTaplliiM WU JACKYPHbIM BpAadyOM TOCHHUTANSI WM CAHATOPHUS; ~
JIOBEPEHHOCTH BOCHHOCTYKAlIUX, YJOCTOBEPEHHbIE KOMAaHIMPOM BOMHCKON 4YacTU B cllydae
OTCYTCTBHSI B MECTE PACIIOJIOKEHHS 3TOM YaCTH HOTAPUAIBHOW KOHTOPBI; ~ JOBEPEHHOCTH JIHII,
OTOBIBAIONIMX HAaKa3aHME€ B MeECTaxX JIMIIEHHUs CBOOOJBI, YIOCTOBEPEHHBIE HAYaIbHUKOM
COOTBETCTBYIOIIIETO MECTa JIMIIEHUS CBOOOJIBI; ~ JOBEPEHHOCTH COBEPIICHHOJETHHUX
JEeCOCOOHBIX TpaXk/aH, MPEOBIBAIONIMX B YUPESKICHHUSIX COLMATBHOW 3allUThl HACEICHUS,
YIOCTOBEPEHHBIC aMUHUCTpaIuet stux yupexaenuit (cm. m. 3 cr. 185 T'K). [Ipegycmorpensr
TaK)Ke W JIpyrue OpraHbl U JIMLA, KOTOpPbIE MOTYT 3aBEPUTH JOBEPEHHOCTh. /[ momydeHus
3apabOTHOM MJIATHI WM UHBIX BBITLIAT, ISl IOTYYCHHS TICHCUM, TOCOOHH, CTUTICHIMIA, TOYTOBOM
KOPPECTOHJICHIIUU U T.JI. JIOBEPEHHOCTh MOXKET OBITh YJOCTOBEpPEHAa MO MECTy pabOThI HIIU
JKUTENIbCTBA. BUIbI TOBEPEHHOCTEN:

a) TeHepaJibHas IOBEPEHHOCTH (BbllaBaeMasi JIJIsl COBEPIICHUS Pa3IMUHbIX IOPUIUIECKUX
JeHcTBUM (BCEX CHEIOK) - Ha ympaBieHue umyiiectBoM). [IpeacraBurenscTBO, OCHOBAHHOE HA
reHepaJIbHOW JTOBEPEHHOCTH, PA3BWIIOCh B CAMOCTOSATEIbHBIA MHCTUTYT JIOTOBOPHOTO MpaBa -
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JIOBEpUTENIbHOE yIpaBieHHE HMYIIecTBOM (TpacT). JloroBop o TpacTe mpearnosaraer, 4ro
BJIQ/I€JIEl] UMYILECTBA - YUPEAUTEND YIPABICHUs NEPENAET €ro B JTOBEPUTEIBHOE YIIPABIECHUE
JpYroMy JMIy, KOTOPOE€ Ha3bIBA€TCSl JOBEPUTENBbHBIM YIPABIAIOMMM. OTOT IOCIEIHUN 3a
BO3HarpaxjaeHue oO0s3aH YNPaBIATh HMYIIECTBOM B MHTEpPEcax BBITOJONPHOOpETaTENs,
KOTOpPBIM MOXKET OBITh KaK caM Biajeiel] UMYIIECTBa, TaK M TPEThe JIMIO, YKa3aHHOE BIa-
nenblieM. JloBepUTenpHOE yIpaBiIeHUuE UMYIIIECTBOM peryaupyercs Hopmamu ri1. 53 'K PO.

b) crienmanpHas JOBEPEHHOCTH (BbIaBaeMasi /Uil COBEPIICHUSI HECKOIBKUX OJHOPOIHBIX
NeicTBU (CIENOK) - Ha 3aKYIKY CeNbXO3MPOAYKLUHU I CTOJIOBOW MIIM BEJIEHUE Jieja B CY/e).

C) pa3oBas JOBEPEHHOCTh (BblAaBaemasl Ui COBEPIICHHUS OJIHOTO OPUIMYECKOTO
neicTBUS (OJHOM CHENKH) - TONYYeHHE JEHEKHOTro IepeBoja Ha moute). [loBepeHHOCTH
BBIZIAIOTCS HA ONPEICIICHHBIA CPOK. MaKCUMalbHBIM CPOK IEUCTBUS JOBEPEHHOCTH — TPH OAA.
JIoBepEeHHOCTh, B KOTOPOW CpPOK JACHCTBHUS HE OTOBOPEH, JNEHWCTBYET B TEYEHUE OJHOTO roja.
JIoBEpEHHOCTH NJ11 COBEPIICHMS ICUCTBUI 3a TpaHUIICH, HE coAeprKaliasi OrpaHUYECHUSI B CPOKE
ee JCHCTBHUsA, IEUCTBUTENIbHA 0 €€ OTMEHBI. JOBEpEHHOCTh, B KOTOPOM HE yKa3aHa Jara ee
BbIJauu, HenencTBuTeNnbHa (HUuTokHA) (cT. 186 T'K). JloBepeHHOCTh OT UMEHU IOPUUYECKOTO
JIMIA BBIAAETCS 32 MOANUCHIO €r0 PYKOBOJAUTENS UM MHOTO JIMIA, YITOJTHOMOYEHHOTO Ha 3TO €ro
Y4pEIUTEIbHBIMU JOKYMEHTAMU, C MMPUJIOKEHUEM TI€YaTH 3TOW OpraHu3aluny. JJoBepeHHOCTh OT
MMEHU IOPUIUYECKOrO JIMLA, OCHOBAHHOIO Ha TIOCYJAapCTBEHHOW WJIM MYHULUINAIbHON
COOCTBEHHOCTH, Ha MOJYYECHHWE WM BBIJAUy JCHEr M JAPYIMX MMYIIECTBEHHBIX IEHHOCTEH
JIOJDKHA OBITH MOJIITMCaHAa TAK)KE TJIABHBIM (CTapIIM) OyXraaTepoM 3TOW OpraHU3alliH.

TpeboBanust K MNpPEACTaBUTENIO, TMOJYYUBLIEMY JOBEPEHHOCTh: >  JIEHUCTBUA,
MPEyCMOTPEHHBIE B JIOBEPCHHOCTH, JOJDKHBI coBepmaThes audHo uM (m. 1 cr. 187 I'K); »
nepeoBepre MOJTHOMOYNH, COAEPKAIUXCS B IOBEPEHHOCTH, BO3MOYKHO JIMILIb B IBYX CIydasx:
€CJIM JOBEPUTENb MPETyCMOTpEN TaKyl0 BO3MOKHOCTb B CaMOW JOBEPEHHOCTH JMOO eciu
NPEACTABUTENb BBIHYXKACH IEPEIOBEPUTh CBOM IIOJHOMOYUS B CHIY CJIOKHBIIMXCA
0OCTOSTENILCTB B IIENAX OXpaHbl uHTEpecoB aoBeputens (. 1 cr. 187 I'K); » nuno, nepenasiiee
CBOH TIOJIHOMOYHS JIPYTOMY JHILY, 00sI3aHO COOOIIUTH OO0 3TOM JOBEpPUTEN0 (B MPOTUBHOM
ClIy4ae JOBEPEHHOE JTUIO0 CTAHOBUTCS OTBETCTBEHHBIM 3a JIEUCTBUS JIMIA, KOTOPOMY OH Iepeaal
ceon monHomouus) (m. 2 cr. 187 I'K); » mepemoBepue AOMKHO COBEpPIIATHCS TOJBKO B
HOTapUaldbHON (opMe, 32 UCKIIOUYEHUEM «YIMPOLICHHBIX» JnoBepeHHocted (m. 3 cr. 187 T'K).

[IpaBa u 0053aHHOCTH TOBEPUTENS M IPEICTABUTENS aHHYIMPYIOTCS B ClIydae MpeKparieHHs

JIOBEPEHHOCTH.

OcHoBanus npekpamenuss goBepeHHoctr (m. 1 cr. 188 T'K): = wmcreuenume cpoka
AOBCPCHHOCTU, ~ OTMCHa AOBCPCHHOCTHU JIMIIOM, BBLAABIIUM €C; ~ OTKa3 JuMua, KOTOpOMY
BbIJaHa JTOBEPEHHOCTH, = IPEKpallleHUE HPUANYECKOTO JHIA, OT MMEHH KOTOPOIro BbIJaHA
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JIOBEPEHHOCTh JMOO KOTOPOMY BbIIaHA JIOBEPEHHOCTh; <~ HEBO3MOYKHOCTh BBIITOJIHEHUS
YKa3aHHOTO B JOBEPEHHOCTH JEWCTBUHM; < WCIOJHEHUE JCUCTBUH, IPENYCMOTPECHHBIX B
JOBEPEHHOCTH; =~ CMEpPTh, MPHU3HAHHE HEJEECIIOCOOHBIM, OTPAHMYEHHO JEECIOCOOHBIM JIOO
0€3BECTHO OTCYTCTBYIOIIUM TI'pakKJaHWHA, BBIJABIIETO JOBEPEHHOCTb, JIMOO TIpa)kIaHUHA,
KOTOPOMY BbIJaHa JIOBEpEHHOCTb. IlocnencTBus npekpameHusi J0BEPEHHOCTH U3JI0KEHBI B 1I. 1
ct. 189 T'K. IlpekpamieHHass JOBEPEHHOCTh JODKHA OBITH BO3BpAIllEHA NPEICTaBUTEIIEM
JIOBEPUTENIO WM €ro MpaBONpPeeMHUKY (B ciiydae cmeptu noeputens) (m. 3 cr. 189 T'K).
[lepenoBepue B TpakAaHCKOM IpaBe - Iepeaada JMIIOM, KOTOPOMY BbIlaHA JIOBEPEHHOCTb,
CBOMX IIOJHOMOYHMI ApYyroMy JIMIly; 3TO Ha3HA4€HUE OT MMEHHU IPEJCTABUTENS JAPYroro
IpeJICTaBUTENs IpeacTasisieMoro juuna. llepenoBepue pomyckaercs, €ciu IPEICTaBUTEIND
YIIOJIHOMOYEH Ha 3TO JOBEPEHHOCTHIO JIMOO BBIHYKICH K 3TOMY CHIJION OOCTOSTENBCTB IS
OXpaHbl HHTEpPECOB aoBepuTels. IIpeacraBuTens Mo 10BEPEHHOCTH, Kak MPaBUio, He obiagaer
IIPaBOM IE€pPEJOBEPHs, OHO JONYCKAeTCsl JUIIb B Cilydae IOJIY4YEHUs HpPEIBapUTEILHOTO
COIJIacHsl TPEJCTaBISIEMOr0 WM B YPE3BBIYAHHBIX OOCTOSATENBCTBAX, KOIJA MPEICTaBUTEINb
JUYHO HE MOXET OCYIIECTBUTH IPEACTABUTEIbCKUX (QYHKUUH M HE HMEET BpPEMEHHM Ha
NIOJIy4EeHUE COIJIacHsl MPECTaBIIEMOro Ha nepenosepue. B ciyuae nepenoBepusi MOIHOMOYHM
JPyroMy JMIly 3aKOHHBIM MPEICTABUTENb HECET MOJHYI0 OTBETCTBEHHOCTh 3a JEHCTBMS JIMLA,
KOMY II€PENOBEPEHO IIPEICTaBUTENLCTBO. llepenoBepsATs NOJHOMOYMS MO JOBEPEHHOCTHU
BO3MOXHO Kak (U3MuUecKuM, Tak U IOpuAWdYeckMM Jmnam. llpum peanbHON mnepenade
IIOJTHOMOYMI MpeAcTaBUTENb AO0KeH: M3BecTuTh 00 3TOM JUIIO0, BbIIABIIEE JOBEPEHHOCTh Ha
npencTaBuTeNbcTBO.  CooOmMUTE HEOOXOJMMBIE CBEIEHUS O JIMIE, KOTOPOMY BbIJIaHBI
noiaHoMouus. [lepenaua MOTHOMOYMMA TOMKHA OBITH peaabHOM, IEHCTBUTENBHO CYILECTBYIOLICH,
He BooOpaxkaeMoii. B ciryyae BO3MOXHOCTH nepeiaur NOJTHOMOYUM HHOMY JIUIY TIPECTaBUTEINb
JIOJKEH COTIacoBaTh TaKyl0 BO3MOXKHOCTb € OOBSICHEHHEM IPUYMH MIEPEJOBEPHS TOJTHOMOUUH U
NOJY4YUTh HAa 3TO IHUCbMEHHOE (peako ycTHoe) cornacue. CBeleHHs O JIMLE, KOMY
NepeIOBEPEHBl MOJIHOMOUMSI — KOHKpeTHass uHpopmarus o auyHocTH (puzuyeckoro ambo
IOPUJIMYECKOTO JIMIIA), KOTOpas MOXET KacaTbcsd Kak oOmmMx BONpocoB (pamummms, ums,
OTYECTBO, POJ 3aHATUH, 00pa3oBaHHUE, cEMEHHOEe IMOJIOKEHHE W JIp.), a TaKXkKe CIEeLUaIbHbIE
CBEJICHHUS, KOTOPBIE MOTYT OBITh HEOOXOMUMBI JyTsi HHGOpManK JgoBepsieMoMy. HeoOxonumbie
CBEICHUS O JMIE TpH TNEPeAOBEPUM TOJIHOMOUYMA — HHPOpPMALUs, KOTOpas HyXHa
JoBepsieMoMy, 0€3 KOTOpoil Henmb3s 000HTHCh, Tak Kak OT TOro, KOMY HepeIOBEpEHBI
IIOJTHOMOYHS, 1 MOYKET 3aBUCETh IOJIOKEHHME JIOBEPSEMOro, ycnex Ju0o Heyaada, MpuObUIN
1100 yOBITKM M MHOroe Jipyroe. B mpeanpruHumarenbcTBe CBEIEHUS O JIMLE MPH NEepeJOBEPHU
MIOJTHOMOYHH 110 TOBEPEHHOCTH HEOOXOAUMBI, TaK KaK 3TUM JIUIIOM MOXKET 0Ka3aThCs KOHKYPEHT
nosepsieMoro. [lepenoBeprie o0 JOBEPEHHOCTH JIOJIKHO OBITH 0(OPMIICHO C COONIOCHUEM BCEX
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YCJIIOBHM HOTapHAJIBHOTO YIAOCTOBEPEHHUS, MHAY€ TEPEIOBEPUE IO TOBEPEHHOCTH CUHUTACTCS
HUYTOXKHBIM.

4. I1lpaBo cOOCTBEHHOCTH: MOHSATHE, IPU3HAKH U BU/IbL.

1. [IpaBo cOOCTBEHHOCTH.

[TpaBo COOCTBEHHOCTH — 3TO MOAOTPACIH TPAKIAHCKOTO ITPaBa, COBOKYITHOCTH IMPABOBBIX
HOpM, 3a1<pen)1;1}0umx n perHI/Ip}IIOH_II/IX OTHOUICHUS 110 HOBOI[y HpI/IHa,Z[.He)KHOCTI/I
MatepuaibHbIX Onar. COOCTBEHHUKY NpPHUHAMISKAT IpaBa BIAJACHHS, TIOJb30BAaHUS U
pactopsHKEHHUS] CBOMM UMYIIIECTBOM.

CoOCTBEeHHHK BIIpaBE IO CBOEMY YCMOTPEHHMIO COBEpPIIATh B  OTHOIICHUH
NPUHAIISKAIIET0 €My HMYILECTBa JIOOble NEHCTBUSA, HE MPOTHBOPEYAIME 3aKOHY M HMHBIM
IIPABOBBIM aKTaM M HE HapyIIAIOIIKUE UHTEPECHl ApYTruX Jull. OH MOXKeET:

a) OTYYX/IaTh CBO€ UMYIIIECTBO B COOCTBEHHOCTh IPYTUM JIUIIAM;

0) nepeaaBaTh UM TpaBa BJIAJACHHS, TOJIB30BAHUS U PACIIOPSDKCHHUS WMYIIIECTBOM,

0CTaBasiACh €ro COGCTBGHHI/IKOM;

B) IepenaBaTh UMYIIECTBO B TOBEPUTEIBHOE YIIPABICHHUE APYTOMY JIULLY;
T) OT/IaBaTh €T0 B 3QJIOT U OOPEMEHSTh €ro APYTUMH CIIOCO0aMu;
) pacropspKaThCsi UM UHBIMH CIIOCOO0aMHU.

Brnanenue, nonb3oBaHue U pacoOpsbKEHHUE 3eMiIed U APYTMMH IPUPOAHBIMU peCcypcamu
OCYIIIECTBIISIETCSI CBOOOIHO, €CIIM 9TO HE HAHOCHUT yIIepOa OKpyXKarolle cpelie ¥ He HapylIaeT
UHTEPECOB APYrux juil. OTUyXAaTbCid WU NEPEXOIUTh OT OJHOrO JIUIa K IPYroMy HHBIMHU
crocobaMu 3emiisl U IPUPOJHBIE PECYPChl MOTYT B TOM Mepe, B KaKoil X 000pOT OMyCKaeTcs
3aKOHOM.

B P® npusHaiorcs 4YacTHas, TOCYIapCTBEHHAs, MYHUIUNAIbHAas M HWHbBIE (HOPMBI
COOCTBEHHOCTU. B COOTBETCTBMM € 3THUM CIIOXKMUIIUCH CIEAYIOLUIME PA3HOBUIHOCTU IpaBa
COOCTBEHHOCTH:

I. YacTtHass COOCTBEHHOCTh TpaKJaHMHA: 3€MEIbHBIC YYaCTKH, JOMa, KBaPTHUPHI,
Ja4u, TPEIIPUSITHS, 31aHUs, COOPYKEHUS, TPAHCIIOPTHBIE CPEJICTBA, IICHHBIE OyMaru.

2. CoOCTBEHHOCTD IOPUIMYECKOTO JIMIA — UMYIIECTBO, HEOOXOAMMOE ISl YCTaBHOM
NEeSITeNIbHOCTH: 31aHUsI, 000pyI0BaHuE, IEHEKHbIE CPEICTBA U JIPYTOe.

3. locynapcTBeHHast COOCTBEHHOCTh: JIO0O€ HMYIIECTBO, HEOOXOaUMOe st
BBITIOJTHEHNST (DYHKIIMH TOCyIapcTBa, B TOM YHCIE WMYIIECTBO, MPUHAJJICKAIICe HA IpaBe
coOCcTBEeHHOCTH cyObekTaM Deeparnuu.

4. CoOcTBeHHOCTh cyOBhekTa Denepari: UMYIIeCTBO OpraH BJIACTH U yIPABIICHHUS,

KyJbTYpHBIE W HCTOPUYECKHE IIEHHOCTH CpEACTBA OIO/DKETOB, NPEANPHUATHS U JIPYroe.
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OTHeceHHEe TOCYJapCTBEHHOTO WMYIIECTBA K COOCTBEHHOCTH CyObekToB Deneparmu
OCYILECTBIISICTCS B COOTBETCTBUU C 3aKOHOM,

5. MyHununanbHasi COOCTBEHHOCTh: HMMYILECTBO MECTHBIX OpIaHOB BJAcTH U
CaMOyIIpaBlICHHs, MpeIHA3HAYEHHOE JUIi KOMMYHAJIBHOTO OOCITY)KMBAaHUS HACEICHUS —
BOJIOTIPOBO/I, TETUIOCETh, CUCTEM DJIEKTPO-, Ta30CHA0KEHUSI, KaHATTU3AIHsI U APYTOe.

6. Wuble hopMbl cOOCTBEHHOCTH: COBMECTHAsi ¢ WHOCTPAHHBIM MPEINPUATHIMH,
MHOCTPAHHBIX TPaXJaH M OpraHu3aLuil, 3apyOeKHBIX TOCYIapCTB U IpYyTHE.

[IpaBo coOCTBEHHOCTH MPHUOOPETAETCS TTO Pa3HBIM OCHOBAHUSIM:

1. COop sroxa, joB pbIOBI, cOOp WM AOOBIYA APYTUX OOIICHOCTYIMHBIX BEIICH H
KHUBOTHBIX B Pa3pelICHHBIX MECTaX.

2. Wzrorosnenue, co3ganne HOBOI Belu 1Jisi ceOs myTeM nepepaboTKi MaTepHuasIoB

¢ cOOJII0/IEHHEM 3aKOHA U IPYTUX MPaBOBBIX aKTOB.

3. JloroBop KYIUIM-TIPOJAXXKH, MEHBI, JapeHUs, MHOW CHEITKH 00 OTUYXICHHH
AMYIIECTBA.

4. HonyquHe HacJeacTBa B COOTBETCTBUU C 3aBCIIIAaHUEM UIJIN 3aKOHOM.

5. [lepexon  wumymectBa K  IOPUAMYECKOMY  JIMLY —  IPABONPEEMHHUKY

PEOPraHU30BaHHOTO IOPUINYECKOTO JTUIIA.

6. Haxonka. B Tom ciydae, ecinu, HeCMOTpsi Ha TIPUHSITHIE MEPHI TI0 BO3BPAIICHHUIO
€€ BJIAJIENbITY, IOCICIHUN HE MPEAbSBIII IPAB HA YTEPSHHYIO BEIllb B TCUYCHHUE IECTH MECSIICB.

7. besnanzopHsbie xuBoTHBIC. ECN, HECMOTpPsI Ha MPUHSTHIC MEPHI, UX COOCTBEHHUK
B TEUEHHUE IIECTU MeCSIEB He OyeT oOHapyKeH U caM He 3asBUT O IIpaBe Ha HUX.

8. Knan, To ecth 3apbIThie B 3eMIIe WM COKPBHITHIE MHBIM CIIOCOOOM JEHBIU WITU
[IEHHBIC TPEIMETHI, COOCTBEHHUK KOTOPBIX HE MOXET OBITh YCTAHOBIICH WJIM YTPAaTHUJI Ha HHUX
npaBa. OOHapy)XEHHBII KiIaJ TOCTyNaeT B COOCTBEHHOCTH JIUI[A, KOTOPOMY IPHUHAJICKUT
UMYILECTBO, TJIe KiaJl ObUI COKDBIT, U JIMLA, OOHAPY>KUBLIETO €ro, B paBHbIX JoJsiX. Ecnu kman
oOHapyXeH B pe3yidbTaTe HECAHKIMOHUPOBAHHBIX JIEHCTBUH, TO BEChb OH TMOCTYyNaeT B
COOCTBEHHOCTD BJIAJIEIIbIIA 3€MJIH, UM UMYIIECTBA, Ie ObUT 0OHAPYKEH.

0. [IpnobOpeTenne mpaBa COOCTBEHHOCTH Ha HMYIIECTBO, COOCTBEHHHK KOTOPOTO
HEW3BECTEH, JTMO0 OTKA3aJICs OT HETo, JIMOO yTpaTUJl Ha UMYIIECTBO MPaBO COOCTBEHHOCTH IO
WHBIM OCHOBAHHUSIM.

10.  TlomHoe BHECEHHE MAaeBOTO B3HOCA B KOOTIEPATUB 3a KBAPTUPY, Aady, TapaK, HHOE
MOMEIIEHUE KOOIEPaTHBA.

1. [IpuBaTu3anus rocyaapCTBEHHOTO0 W MYHHUIMIAIBHOIO HMMYIIECTBA, TO €CTh

nepeaada €ro B COOCTBEHHOCTh rpaxziad 1 OpUAUYCCKUX JIUILI.
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12.  TlpuoOperarenbHas AaBHOCTh, TO €CTh NPUOOPETCHHE IIpaBa COOCTBEHHOCTH
IOCPEJCTBOM  OTKPBITOTO, JOOPOCOBECTHOTO U HENPEPHIBHOTO BIAZCHUS KaK CBOHMM:
HEJBM)KUMBIM UMYIIIECTBOM — 15 JIET U JBUKUMBIM — 5 JIET.

Hekotopeie mpenMeTsl B CHUIy HMX OMNACHOCTH MOTYT OBITh HMPHOOPETEHBI TOJBKO IO
CHeHMallbHBIM  pa3pemieHusiM. MmymiectBo, Haxopnsmieecss B COOCTBEHHOCTH JIBYX HIIU
HECKOJIbKUX JIMI, TPUHAUICKUT MM Ha IpaBe oOmeidl coOCTBEHHOCTH, B TOM YHCIE C
OTIpeNIeICHUEM JI0JIHM Ka)XJI0r0 — B JIOJIEBOW COOCTBEHHOCTH MJIHM 0€3 OmpenesieHus 1ojieil — B
COBMECTHON COOCTBEHHOCTH. Kak/pIii y4acTHUK J0JIEBON COOCTBEHHOCTH 00sI3aH COpa3MEPHO
CO CBOCHM JOJIEM y4acTBOBaTh B yIIaTe HAJIOrOB, COOpPOB M HHBIX IUIATeXKEH MO 0O0IeMy
UMYIIECTBY, a TaKKe B HU3JEPXKKaX IO €ro COACpKaHUI0 U COXpaHEeHHuio. PacmopspkeHue
UMYIIECTBOM, HAXOAAIIMUMCS B JOJICBOW COOCTBEHHOCTH, OCYIIECTBIISICTCS 110 COTJIAIIEHUIO BCEX
ee yJyacTHUKOB. Kaxkplif yuacTHUK BIpaBe CBOIO OO MPOAATh, MOAApUTh, 3aBElIaTh, OTAATh B
3aJI0T ¥ pacCOPSAIUTHCSI UHBIM CIIOCOO0OM € COOTIOIEHUEM CIEAYIOUINX YCIOBUH.

1. [Ipu mnpojaxke OOMM TMOCTOPOHHEMY JIMIy OCTaJbHbIE YYaCTHHUKH JIOJIEBOU
COOCTBEHHOCTH HMEIOT NMPEHMYILECTBEHHOE MPABO IMOKYIKHU MPOJaBaeMOM OIU MO IEHe, 32
KOTOPYIO OHA MPOAAETCS.

2. [IponaBen noau 00513aH U3BECTUTH B MUCHbMEHHOM (hOpPME OCTAIBHBIX Y4ACTHUKOB
JI0JIeBOM COOCTBEHHOCTH O HAMEPEHHUH MPOJATh CBOIO JOJIO MOCTOPOHHEMY JIMILY C YKa3aHHUEM
IIEHBI U JPYTUX YCIOBHH Mpoaau. Eciu ocTaibHbIE yYACTHUKU OTKAXKYTCS OT MOKYIIKH, WA HE
IpUOOpPETyT NpoJaBaeMoOe HEIBMKMMOE HMYILIECTBO B TEUEHHE Mecsla, a IBHKUMOE — B
TE€UYEHUE JECSITH THEH, MpoJIaBel] BIIpaBe MpoJIaTh CBOIO JIOJIIO JIIOOOMY JIUILY.

3. [Ipu nponaxe 1o1u ¢ HapyIIEHUEM PEUMYIIECTBEHHOTO MpaBa MOKYIKU JII000H
JPYroil yYaCTHUK JTOJICBOM COOCTBEHHOCTH MMEET MPaBO Yepe3 Cy/ OCIIOPUTH CBOE MPABO.

4. [Tpu uctpeboBaHNM UMYILECTBA U3 YYXKOTO HE3aKOHHOT'O BJIAJIEHUS] COOCTBEHHUK
BITpaBe MOTPeOOBaTh BO3BpATa UM BO3MEILEHHUS BCEX JI0XO0B 3a BpeMsl HE3aKOHHOTO BJIaJIEHUS
UMYIIIECTBOM.

5. [Ipu ucrpeboBaHNM MUMYyIIECTBA OT JOOPOCOBECTHOTO MPUOOpPETATENs BIaJeiel
BIIpaBe MOTpeOOBaTh BO3BpATa MM BO3MEIIEHUS BCEX JOXOA0B CO BPEMEHH, KOTJa OH Y3HAJ O
HEIIPAaBOMEPHOCTH BJIAJICHUS UMYIIECTBOM.

6. Brnanmenen, kak 100OpOCOBECTHBIN, Tak M HEZOOPOCOBECTHBINH, BIIpPaBe
norpeboBaTh, B CBOIO OdYepenb, OT COOCTBEHHHKAa BO3MEUICHHS IPOU3BEICHHBIX MM
HEOOXOUMBIX 3aTPaT Ha UMYIIECTBO, C KOTOPOTO COOCTBEHHUKY MPUUYUTAIOTCS JJOXOBI OT HETO,

7. B cnyuae mnpunstus P® 3akoHa, mpekpamaromero mnpaBo COOCTBEHHOCTH,
yOBITKH, IPUYMHEHHBIE COOCTBEHHHUKY, BO3MELIAIOTCS FOCYJapCTBOM.

OcHoBaHMs U1 IPEKpaILeHHs TpaBa COOCTBEHHOCTH:
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— OTYYXJIeHHEe COOCTBEHHHKOM CBOETO MMYILECTBA IPYTUM JIUIAM;

— OTKa3 COOCTBEHHUKA OT MIpaBa COOCTBEHHOCTH;

— rudenh WM YHUYTOKEHUE UMYIIECTBA,

— oOparreHue B3bICKaHUSI HA UMYIIECTBO 0 00s3aTEIbCTBAM;

— OTYYXJIEHHE HWMYIIECTBA, KOTOPOE B CHIIy 3aKOHa HE MOKET MPHHAIJIEKATh
JTAaHHOMY JTUILY;

— OTUYXKJCHHE HEIBUKMUMOTO UMYIIIECTBA B CBS3H C U3BIATHEM 3€MEIHHOTO YUaCTKa;

— BBIKYIT OECXO3SIMICTBEHHO COJCPKHMBIX KYJIBTYPHBIX IICHHOCTEH, JIOMAITHHX
KUBOTHBIX;

— PEKBHU3UIMS, KOH(DHUCKAIHS, TPUBATH3AIHSI.

Hekoropeie mpeaMeTsl B CHIy WX CTPAaTeTHYECKOW 3HAYMMOCTH MOTYT OBITh

pean30BaHbI TOJIBKO B COOTBETCTBUU C TOCYJAPCTBEHHOM JIMIIEH3UEH.

1.4 Jlexuus Ne4 (2 yaca)
Tema: « O0s3aTENILCTBEHHOE PABO»

1.4.1 Bonipochl JIeKIIUM:

1. [TonsaTHE, CTOPOHBI, MPU3HAKHA U BHJIBI 00S3aTEIHCTB

2. OcHOBaHMS BO3HUKHOBEHHS 0053aTEIbCTB

3. Ucnonuenue o6s3arenbeTB. OOecieueHUE HCTIOTHEHUS 00sI13aTENIbCTB

4. TIpekpaiieHue 0053aTeIbCTB

1.4.2 KpaTtkoe cogep:xkaHue BOIIPOCOB:

1. IlonsiTHE, CTOPOHBI, IPU3HAKHU U BU/bI 00513aTEJbCTB

OO0s3aTenbCTBEHHOE MMPAaBO MPEACTaBIsET COOO0H MOAOTpacib TPaKIaHCKOTO MpaBa,
PETYIUPYIONIYI0O PKOHOMHUYECKHNH O00OpOT (TOBApOOOMEH), T.€. OTHOIICHHUS IO TEPEXOay OT
OJIHUX JIUI] K IPYT'MM MaTepUaIbHBIX U MHBIX OJar, UMEIOIIHUX 3KOHOMHYECKYI0 (GopMy TOBapa.
Kak wacte ITl OIl umeer mnpeaMeToM ONPENECIEHHbIE HNMYUIECTBEHHBIE OTHOLICHMS.
OO0s3aTenbcTBO B caMOM OOIIEM BHJE MPEACTaBIsieT COOON B3aMMOOTHOIIEHHE YYAaCTHHKOB
SKOHOMHYECKOTO0 000poTa (TOBapoOOMEHa), yperyJupoBaHHbIE HOPMaMU 0053aTe€bCTBEHHOTO
npaBa, T.€. OJIHY U3 Pa3HOBHUIHOCTEH I'Pa)KTAHCKUX MPABOOTHOLICHHH.

OOs3arenbcTBa Kak TpakKIaHCKHE MPABOOTHOIIEHUS HeoOxomumo omimyare ot [10,
OTHOCSIIMXCS K JPYT'MM IPaBOBBIM OTpacisiM (Kak mpasuio, III1) — oGs3aHHOCTH 1O yrjiate
HAJIOrOB, 00SI3aHHOCTH BO3HHKAIOUINE B YIPABICHUYECKHUX, (DUHAHCOBBIX, BHYTPUXO3SICTBEHHBIX
U MHBIX OTHOILIEHUSX, HaXoJsamumxcs 3a npenenamu npeamera ['TI. O6s3arenscTBa 0hOpMIISIOT
npoliecc ToBapooOMeHa 1 mo3ToMy oTHocATcsl Kk umyniectBeHHbIM [10. I'TIO HU xapakrepa He
Moryt obperath (opmy o0s3aTenbcTB. OOS3aTENLCTBO MOXKET OBITH HANMpaBICHO Ha
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ynosiersopenrne HU uHTepeca nuua wiM UMETh MPEAMETOM COBEpIIEHUE OOS3aHHBIM JUIIOM
neiictBuit HW xapakrepa, ecny mpu 3TOM HE TepsieTcsi CBsI3b C MMYIIECTBEHHBIM OOMEHOM
(momy4eHne KOHTPAreHTOM 3a COBEPIICHHE TAaKUX JCWCTBHN JIGHEXKHOTO WM HMHOTO
UMYILECTBEHHOTO SKBHBAJICHTA), YEM COXPAHSAETCS HMMYIIECTBEHHAs MpUpoAa O00s3aTeNIbCTB
(TakOBBI pa3NUUYHBIE BO3ME3JHBIC 00s3aTenbcTBa). (OO0s3aTETBLCTBO TaKXKEe MOXKET OBITh
HalpaBJIeHO Ha OPTaHU3AIMI0 OTHOIIEHUH TOBapoOOMEHa, T.€. COAEpKaTh YCIOBHS OYAYIIEro
nepexoaa MMYIIECTBEHHBIX Onar (mpeaBapuTeNbHbBIA JoroBop). O0s3aTesnbcTBO 0(OPMIISIOT
KOHKpPETHBbIE aKThl JKOHOMHUYECKOTr0 OOMEHa, BO3HHMKAIOLIME MEXAY OIpeleIeHHbIMU
y4aCTHUKAMU W TPEJCTABIAIOT coO0M TumuyHble oTHOcUTenbHble [10, Xxapakrepusyromuecs
YETKUM CYOBEKTHBIM cocTaBoM. Ecnmu mpenMerom BemHbix [1O MOryT OBITH MHIUBUIYaTHHO
OTpe/IcieHHBIC BEIM, a NPEIMETOM OTHOUICHUH <«WHTEIJIEKTYallbHOM COOCTBEHHOCTH» —
BbIpaXXCHHbIE B OOBEKTUBHON (OpME KOHKPETHbIE HeMaTepuajabHble OOBEKTHI, TO MPEAMETOM
0053aTeNbCTB SBISIETCS TMOBEACHHE OOS3aHHBIX JIMI, CBSI3aHHOE C TMepenayeil pa3IudHbIX
oobexToB HO.

Coneprxanue 0053aTeIbCTBEHHOTO MPaBa COCTABIIAIOT MpaBa U 00S3aHHOCTH €r0 CTOPOH
(Y4aCTHUKOB): KPEAUTOP WM BEPUTENb (YIPaBOMOUYEHHAss CTOpoHa (CyOBEKT) 00s3aTenbCTBA);
JNEeOUTOp WU JOJDKHUK (KOHTPAareHT KPeauTopa, T.€. JIUI0, 00S3aHHOE K BBHITIOJHCHHIO J0JITa);
nonar (cy0beKTHBHas 0053aHHOCTD JOJDKHUKA IO COBEPLICHUIO KaKUX-HUOYIb NEHCTBUI); TIPaBO
TpeboBaHue (CYOBEKTHBHOE MPABO BEPUTEINA); MPEeIMET 00s3aTeNbCTBA (KOHKPETHBIE ACWCTBUS
Y4aCTHUKOB — [lepe/iada UMYIIECTBO, BHIIIOJIHEHNE paboT, OKa3aHUE YCIYT U T.I1.).

Oo6s3arensctBo B [Tl mpencraBiser coboii  odopmisitoimee akT ToBapooOMeHa
OTHOCHUTEIIFHOE TPAXKIAHCKOE MPABOOTHOIICHHE, B KOTOPOM OJIMH YYaCTHHK (IOJKHHK) 00s13aH
COBEpIIUTh B TOJB3Yy JAPYroro ydyacTHHKa (KpeauTopa) OIpelesieHHOe JieHCTBHE
UMYILIECTBEHHOT0 XapakTepa Ju00 BO3AepXkKaTbCsl OT TAaKOTO JAEWCTBUSA, a KPEAUTOpP BIIpaBe
TpebOBaTh OT JOJDKHUKA UCTIONHEHHU ero o0s3aHHoCcTH (cT.307).

Bunasl 00s3aTenbcTB: B COOTBETCTBUM CO CIIOKUBIIEHCS CUCTEMOM 00S13aTEILCTBEHHOTO
mpaBa 00s13aTEIbCTBA CUCTEMATH3UPYIOTCS IO PA3IMYHBIM BUIAM:

1) O6mmenpunsTas TpaAULIMOHHAS CHCTEMAaTU3AallUs: JOTOBOPHBIE U BHEAOTOBOPHBIE;

2) CoBpeMeHHasi cuCTeMaTH3alUsl: PETYIATUBHBIE (IOTOBOPHBIE M MHBIE 00s3aTENIbCTBA
MIPaBOMEPHON HANPABIEHHOCTH) M OXPaHUTENbHbIC (BO3HUKAIONINE U3 MPUYUHEHUS Bpena U U3
HEOCHOBATEIILHOTO 00OTaIICHHUS );

3) Ilo ocHoBaHusAM BO3HUKHOBEHUS: a) O u3 10oroBopoB u cuenok (O gqoroBopubie U O U3
OJIHOCTOPOHHUX cJneokK); 0) O m3 HempaBoMepHbIX aeicTBuii (O u3 nmenuktoB U O u3
HeocHoBaTenbHOro oboramenus); B) O u3 uabix FO® (O u3 KOD-nocrynkoB u O u3z HOD-
COOBITHIA);
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4) HoroBopHbie Aenarcs mo Tunam: O 1o nepegadye UMyIIecTBa B COOCTBEHHOCTh; O 1o
nepegaye MMyIIecTBa B Tmoibk3oBaHue; O mo Tpou3BOACTBY pabor; O mo peanusanuu
pe3yabTaTOB TBOpUECKOM AesTenbHOCTH; O 1o oKazaHuio yciyr; O U3 MHOIOCTOPOHHHX CJIEJIOK.
Kaxxapiit Tun nenurcst Ha Buasl (O Mo mepeaaye MMyIEcTBa B COOCTBEHHOCTh: KYIUISA-IIPOJAXa,
MeHa, JapeHHe, PeHTa), BUIbl Ha MOJABHJIbI WM PA3HOBUIHOCTH (KYIUIS-TIpOJiaxa — PO3HUYHAsS
MpoJaka, TOCTaBKa, KOHTPAKTAIIHS, SHEPTOCHA0KECHHE U T.JI.);

5) Ilo TIII crarycy yuactHukoB: O  CBsiI3aHHBIE C  OCYILIECTBICHHEM
MPEANPUHUMATEIIBCKON IeaTeNbHOCTH, O ¢ ydacTHEM TpaxKaaH-TIOTPEOUTENeH

2. OcHOBaHNSI BOBHUKHOBEHHS 005132TEJILCTB

HoroBop. [logoOHO BceM OpYyrHuM TpakJaHCKUM MPABOOTHOLICHHSM, 00s3aTeNbCTBA
BO3HUKAIOT HAa OCHOBE OIPEACTICHHBIX IOPUAMYECKUX (PAKTOB, KOTOPHIE MPHUHITO HA3BIBATH
OCHOBaHUSIMU BO3HHMKHOBEHHS 00s3aTenbcTB. B KadecTBe OCHOBaHUN BO3HUKHOBEHUS
0053aTeNbCTBEHHBIX MPAaBOOTHOIIEHUH MOTYT BBICTYNAaTh CaMble pa3HOOOpa3HbIe IOPUANYECKUE
daktel (m. 2 cr. 307 T'K), u3 xoTopeIx Bemyiryr poiib urpaet moroBop*(1094). C yderom
paBEHCTBAa, ABTOHOMUH BOJU U UMYIIECTBEHHOW CaMOCTOSITEIbHOCTH YYaCTHUKOB I'PAXKJAHCKO-
MPABOBBIX OTHONIEHWA TAaKOW MOAXOJ 3aKOHOAATENs BBINVISIAUT HE CiaydalHeIM. JloroBop
SBJISICTCSI JIydIlield TPpaBOBOW (POpMOIi, MO3BOJIAIONICH CTOpOHAM TOYHO 3a()UKCHPOBATH CBOH
WHTEPECHl U B JabHEHIIEM TpeOOBaTh X OCYIIECTBICHUS. B yCIOBHSIX PRIHOYHBIX OTHOIICHUMN
JOTOBOp MpuoOpeTaeT 3HAYCHHE HE TOJILKO OCHOBAHHUS BO3HHKHOBEHHS O00S3aTENbCTB, HO H
CTAHOBUTCS OCHOBHBIM CIOCOOOM UX peryiupoBaHusi. MHOrME HOPMBI TpPa)KIaHCKOTO
3aKOHOJATEIbCTBA SBIIAIOTCS AUCIO3UTUBHBIMU, B CBS3H C UeM CYOBEKTaM pa3pelacTcs cCaMuM
OMpeAeNiaTh TpaBa W OO0S3aHHOCTHM B paMKaX CBOMX B3aMMOOTHOIICHWW. MHorue wu3
00513aTeIbCTBEHHBIX JIOTOBOPOB yKaszaHel B paziene [V I'K. Opnako ¢ yderoMm mnpuHIHIA
cB0o0Oo b1 foroopa (ct. 1, 421 I'K) ob6s13aTenscTBa MOTYT MOPOXKIATHCS M JJOTOBOPOM, XOTSI U HE
IPEIyCMOTPEHHBIM B 3aKOHE, HO HE MPOTHBOpeYaluIuM eMy. BO3MOXHBIM OCHOBaHUEM
BO3HUKHOBEHHUS 0053aTEIbCTBEHHBIX OTHOIIEHUN MOXKET SIBUTHhCSI M CMEIIAHHBIN JJOTOBOP, T.C.
TaKOH, B KOTOPOM COYETAIOTCS AJIEMEHTHl pa3iInuHbIX JorosopoB (m. 3 cr. 421 TI'K).
Opnocroponnue caenkd. OCHOBaHHWEM BO3HHUKHOBEHHUS O0O0s3aTENbCTB MOTYT CIYXHTh U
omHocroponnue cuenku (m. 1 cr. 8 T'K). DTro mmMeer Mecto B ciiydasx, KOTrJa CYOBEKT
FPaXKJIAHCKOTO IpaBa NyTeM OJHOCTOPOHHETO BOJEU3BABICHHS: BO-IEPBbIX, BO3JIaraeT
00513aHHOCTh HA JPYroe JHIO (OJHOCTOPOHHE-00s3bIBAOMIAs clienKa). B momo0Ho# cuTyanuu
MIPOUCXOUT, IO CYTH, BTOP>KEHHE B MpaBoBYyIO cepy apyroro auna. [loaToMy HEOOX0AUMBIM
YCIIOBUEM COBEPIICHMSI TAKOW CHENKH SBJISETCS Haluyue "ocoboro mpaBoOMOYHs, OCHOBAaHHOIO
HA TMPABOBOM HOpME WM JX€ Ha MPABOOTHOLICHUH, B KOTOPOM CYOBEKT OJHOCTOPOHHETO
BOJICU3BSBIICHUS YK€ CTOUT C JIMI[OM, IO OTHOIIEHHIO K KOTOPOMY OH BIPaBE OCYIIECTBUTH
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CBOIO OAHOCTOpOHHIOIO BOi0"*(1095). HbIMU CciiOBaMH, Takash OJTHOCTOPOHHE-O0S3BIBAIOIIAS
clleNKa CrocoOHa MOPOAUTH 00s3aTEIBCTBEHHOE OTHOIICHWE JIMIIL B CIy4asX, YKa3aHHBIX B
3aKOHe WM joroBope. [IpumepoM mogoOHOM caeIKu ABIsSETCA 3aBeIaTeNbHbId oTKa3 (cT. 1137
['K), t1.e. pacnopspkeHue HacjienoAaressi, BO3Jaraloliee Ha OJHOTO WM HECKOJIBKHUX
HACJICTHUKOB 10 3aBELIAHUIO WIM MO 3aKOHY HCIIOJIHEHHE 3a CUET HAaclIeJCTBa Kakoi-mubo
0053aHHOCTM HMMYILECTBEHHOTO XapakTepa B TMOJb3Y OJHOTO WJIM HECKOJIBKUX JIHII
(oTKazomomyuaTeneif), KOTOpble MPHOOpPETaloT TMpaBo  TpPeOOBATh  WCHOJIHEHHS  STOU
00s13aHHOCTH; BO-BTOPBIX, MOXKET MPEAOCTaBUTh JPYIOMY IIPaBO, BO3JIOKHUB IPABOBYIO
00s13aHHOCTBH Ha camoro ce0s (0THOCTOpOHHE-yIpaBoMOYHBatomas caenka). [logobnas cnenka,
KaK MpaBUJIO, HE 3aTparuBaeT WHTEPECHl TPETbUX JIMII U HE TauT B cede yrpo3sl 00OpOTY.
[TosToMy OCHOBaHMEM BO3HHMKHOBEHHs OO0S3aTENBCTB MOTYT BBICTYHNATh OJIHOCTOPOHHE-
yIIPaBOMOUYHMBAIOIINE CHEIKM Kak MPEeIyCMOTPEHHbIE 3aKOHOM (Hampumep, IMyOJInYHOE
obemanue Harpaasl - r1. 56 'K), Tak u HEe MpPenyCMOTPEHHBIC, HO HE MPOTHUBOPEUAIIUE EMY.
WHble OCHOBaHUS BO3HUKHOBEHMs O053aTeNbCTB. B KadecTBe OCHOBAaHUS BO3HHKHOBEHHS
00513aTeIbCTB MOTYT BBICTYINATh MHIMBUAyaJbHbIC (HEHOPMATHBHBIC) aKThl IOCYIApCTBEHHBIX
OpraHOB M OpPraHOB MECTHOTO caMoOymlpaBiieHUs (aAMUHHUCTpaTUBHbIE akThl). [losBieHue u
HIMPOKOE paclpoCTpaHEHUE MOAOOHBIX aKTOB B KaUECTBE IOPUINYECKUX (DAaKTOB I'pa)K1aHCKOIO
IpaBa IPUXOAMTCS HA COBETCKMM JTall OTEYECTBEHHOW ucTOopuu. B asroT mnepuon
aIMMHHMCTpPAaTUBHBIE (B TOM UHCJE IUIAHOBBIE) aKThl HEMOCPEJCTBEHHO WM BKYyNE C
3aKJIFOYEHHBIMM Ha MX OCHOBAHMM IUIAHOBBIMU JIOTOBOPAMU SIBIISUIUCH OJHUM W3 BEAYIIMX
OCHOBAaHMH BO3HUKHOBEHHUS 00f3aTENbCTBEHHBIX OTHOLIEHHWH. B  Hacrosimee Bpems
aJIMUHUCTPATHBHbIE aKThl HE WIrPAIOT TOJOOHON pOIM M MOTYT BBICTYHNAaThb B KayecTBE
IOPUIMYECKUX (DAKTOB JHUIIb B CIOydasx, NpeIycMOTpeHHbIX 3akoHoM (m. 1 cr. 8 T'K).
AJMUHUCTPAaTUBHBIE aKThl KaK €JWHCTBEHHOE OCHOBAaHHWE BO3HUKHOBEHHUS TI'pa’kIaHCKO-
MIPABOBBIX 00s3aTENBCTB BCTpeyaroTcs penko. OCHOBAaHMSIMM BO3HMKHOBEHHS 00s3aTENIbCTB
MOTYT BBICTYyNAaTh TaKXe HHbIE, IOMHUMO CIEJOK, NEHCTBUS TpaKJaH U IOPUAMYECKUX JIMIL -
topuanueckue noctynku (m. 1 cr. 8 T'K). Tak, 3amepxanue 0e3HAI30pHOTO >KUBOTHOTO WIIU
HaxXOJKa TMOPOXKAAIOT 0053aTelIbCTBO IO BBILUIATE OOHAPYKUBIIEMY JIHMIy HEOOXOIMMBIX
pacxooB, CBA3aHHBIX C XpPaHEHUEM M COJAEpKaHHEM OOHAPYKEHHOM BEIlU, a TaKKe PO3bICKOM
yIIpaBOMOYEHHOT'0 JIMIIa U, KpOME TOro, yIuiate eMmy Bo3HarpaxiaeHus (cr. 229, 232 I'K). B
CUTyalluM, KOTJa JIMIO, HE WMes TMOpY4YeHHs, MHOTO YKa3aHWs WM 3apaHee OOEIIaHHOTrO
corjacus 3aWHTEPECOBAHHOTO JIMIIA, COBEpIIAET B HMHTEpecax IOCIEAHEro JAEUCTBUA TIO
NPEeIOTBPALICHUIO Bpela €ro JWYHOCTHM WJIM HUMYILIECTBY, OHO NpUOOpEeTaeT MpaBO Ha
BO3MEIICHHE TTOHECEHHBIX HEOOXOTUMBIX PAcXOJ0B U MHOTO peanbHOro yimepba (ct. 980, 984
I'K). Bo Bcex yka3aHHBIX cllydasX OO0S3aTEIbCTBO BO3HHMKACT M3 IMPABOMEPHBIX JEHCTBHIMA
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CyOBEKTOB TPaKJIAaHCKOTO IMpaBa, HE SBISIOIIMXCS HU CIEIKOM, HU aJMUHUCTPATUBHBIM aKTOM
(ropuaudYecKuX MOCTYMKOB). O0s13aTENbCTBA MOTYT MOPOKAATHCS Takke coObITUusIMU (1. 1 CT. 8
I'K), T.e. TaKuMH IOpUAMYECKUMHU (PaKTaMU, KOTOpBIE HE 3aBUCAT OT BOJIHM JitoJei. Tak, sBIeHus
IPUPOJIBI WIH MOBEJCHNE )KUBOTHBIX MOTYT MOBJIEYb 32 COOOW BOSHHUKHOBEHHE 0053aTEIbCTB U3
HeocHoBaTenpHOro oboramenus (m. 2 cr. 1102 T'K)*(1096). Ognako, kak mpaBuiIo, COOBITHS
CaMOCTOSITENIbHO HE TMOPOXAAIOT O00s3aTeNbCTB, HO MOTYT BbI3BaThb Takol J(PQexT B
COBOKYITHOCTH C JPYTUMH IOpuaAndecKuMU Gaktamu. CIoKHBIE IOPUAUYECKUE COCTaBBI BOOOIIE
JIOCTaTOYHO YacTO BBICTYINAIOT B KaueCTBE OCHOBAaHWS BO3HHUKHOBEHHs o0Os3aTenbcTBa. [lpn
3TOM CTPYKTypa TaKOTO COCTaBa MOXET ObITh pa3nuuHoil. Tak, B kauecTBe 3JE€MEHTOB TaKOIrO
COCTaBa MOTYT BBICTYIAaTh a[IMUHUCTPATUBHBINA aKT U 3aKJIFOUAEMbI HAa €r0 OCHOBAHUU JOTOBOD.
[TomoOHBI cocTaB, BKIIOYAIOMIMKA pEIIEHHEe OpraHa MECTHOTO CaMOYIpaBJICHUS O
MPEIOCTABIICHUU HUJIOTO MOMEILIEHUS U JOTOBOP COLMAIbHOIO HaliMa JIGKUT, K MpPUMEpPY, B
OCHOBAaHMU BO3HHMKHOBEHHUS JKWIMIIHBIX 00s3atenscTB. Pemenne IlpaBurtensctBa PO o
BO3JIOKEHUU HA OIepaTopa CBsI3U OOS3aHHOCTH OKAa3aHWs YCIYT CBS3M UIS HYXI OOOpPOHBI
CTpaHbl, 0€30MIaCHOCTH TOCYAApCTBa U 00ECIICUeHUs MPABOMOPSAKA (AIMUHUCTPATUBHBIN aKT) U
3aKJIFOUEHHBIM TOCYJapCTBEHHBIN KOHTPAKT SIBJIAIOTCS OCHOBAaHUEM, MOPOXKIAIOLIUM B JaHHON
CUTYaIu 00s13aTeILCTBO MO OKa3aHuio ycayr (cT. 55-1 denepanbHoro 3akoHa ot 21 uromns 2005
r. "O pa3MelieHuu 3aKa3oB Ha MOCTaBKH TOBApOB, BBHINOJHEHHE PAa0OT, OKAa3aHHUE YCIYT JUIS
TOCYIapCTBEHHBIX M MYHHUIMMATBHBIX HYX1'"(c u3M. u nom.)*(1097). FOpuanueckum ¢akrom,
MOPOXKIAIOUINM 0053aTeIbCTBO, MOXKET BBICTYIAaTh W HempaBoMepHoe naeiictBue. [logoGHbie
NEHCTBUS, KaK TMpaBWIO, SBJISIOTCS OCHOBAaHMSIMH  BO3HUKHOBEHHUS  OXPaHUTEIbHBIX
oOs3atenscTB. Tak, NpUYMHEHHWE Bpena IJIUYHOCTH WM HMYIIECTBY TpaXKIaHWHA, WIH
UMYIIECTBY IOPUINIECKOTO JIUIA BIEUET 0053aTeIbCTBO MO €r0 BO3MEIIEHHUIO B TIOJTHOM 00beMe
autoMm, npuunHuBmUM Bpen (cT. 1064 TI'K). Ilpu HencmomHEeHWH IOKHUKOM JTOTOBOPHOTO
00s13aTeIbCTBa BOSHUKACT HOBOE (OXPAaHHUTEIBHOE) 00s3aTENhCTBO, BKIIIOYAIOIICE MPHUTI3AHUE
Ha Bo3MelieHne yorITkoB (cT. 393 T'K).

3. UcnostHeHue 00s13aTe1bCTB. O0ecnevyeHne NCMOJTHEHUs 003aTeIbCTB

- Omnpenenenne. HWcmonnenue oO0s3aTenbCTBA - OTO  COBEPIICHHE JICHCTBHS,
COCTAaBIIAIOIIEr0 OOBEKT 00s13aTEIBCTBA.

- OO6mme mnonoxenus. llpunnunel. [IpUHATO BBAETATH HECKOJBKO MPHUHIIMIIOB
UCTIOJTHEHUS 0053aTeNbCTB:

1) HagyIexaIero NCoMHEHUs, T.€. 003aTeNbCTBA JOJKHBI UCTIONHATHCA B COOTBETCTBUU
¢ TpeOOBaHUSMHU 3aKOHA U YCJIOBHSIMH 00s3aTEIbCTBA OTHOCUTENIHFHO CYOBEKTOB HCIIOIHEHMUS,

CpoOKa U MECTa UCTTIOJIHCHUA, crroco0a UCIIOIHEHHS U T.AO.,
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2) peadpbHOTO UCIHOJHEHHS (00s3aTeNbCcTBa JOJDKHBI HCIIONHATBCS B HAType), T.C.
JMOJDKHUK OO0s3aH  COBeplIaTh HMMEHHO T€ JCHCTBHS, KOTOpPHIE COCTABISIOT OOBEKT
o0s3aTenbCTBA; 3aMeHa IMpeIMeTa WCIONHEHUs, MO0 OO0IIeMy MpaBWIy, HE OMYyCKaeTcs.
JleiicTBre yKa3aHHOTO NMPUHIMIIA B HACTOALIEE BpEeMsl 3HAUUTEIHHO OCJIA0JIEHO: B CHIY II. 2 CT.
396 TK P®, ecnm AOMKHUK HE HCIOIHSAET 00s3aT€IhCTBO, HO a) BO3MECTHI YOBITKH,
NPUYMHEHHBIC TAaKUM HEHCIIONHEHHEM, W 0) YIJIaTHJI HEYCTOHWKY 3a HEWCIIOJHEHHE, TO OH
OCBOOOXKIAaeTCs OT OOSI3aHHOCTH HCIIOJIHUTh O00sI3aTENIbCTBO B HAType, €CIM HWHOE He
MPEyCMOTPEHO 3aKOHOM UJTH JIOTOBOPOM;

3) HeAOMyCTUMOCTH OJHOCTOPOHHEr0 OTKa3a OT WCIOJHEHHs] 00s3aTeNbcTBa U
OJIHOCTOPOHHETO U3MEHEHHUS €T0 YCIOBUM (CTaOUIBbHOCTU 00s13aTeNbeTBa). Takol 0TKa3 U Takoe
W3MEHEHHUE YCIOBH JOMYCKAIOTCS TOJIBKO B CIydasx, MPEIyCMOTPEHHBIX 3aKOHOM (HAIpUMED,
ct. 717 TK P®). Eciamn, omHako, 0053aTebCTBO CBSI3aHO C OCYIIECTBICHHEM €T0 CTOPOHAMHU
IpeIPUHUMATEILCKOM 1eATeNbHOCTH, TO OJTHOCTOPOHHUIN OTKa3 OT UCIIOJIHEHUS 00s3aTeNIbCTBA
¥ OJIHOCTOPOHHEE M3MEHEHHE YCIOBHI TaKOro 0053aTelbhCTBA JOMYCKAIOTCS TaKkKe B CIyJasX,
MPEeIyCMOTPEHHBIX JOTOBOPOM, €CIM WHOE HE BBITEKaeT M3 3aKOHa WM CYIIECTBa
00s3aTenbCTRA.

B ucnonnenun o6s3aTenbpcTBa yuacTByeT U Kpeaurtop. [lpuuem kpome mpaBa TpeGoBaTh
UCTIOJTHEHUSI KPEAUTOP HECET HEKOTOpPhIE KPEIUTOPCKHE 00sI3aHHOCTU. BO-MEpBBIX, KPEeAUTOp
00s13aH TIPUHITH UCTOTHEHHE. BO-BTOPHIX, B psle CIy4dacB TOJIKEH COBEPIIUTH KaKUe-THOO
NEHCTBUS, MPU OTCYTCTBHHM KOTOPBIX JOJDKHMK HE CMOXET HWCIOJHUTh 0053aTeNbCTBO,
HaIpuMep, rnepeava MocTaBIUKy OTTPY309HBIX pazHapsaaok (1. 2, 3 c¢r. 509 'K PD).

- Hagnexamee wucnomnenune. OO0s3aTenbcTBa JOKHBI HCIIONMHITHCS HAAJIEKAIIUMU
cyonrektamu. [lo obmemy mpaBuily, 00s3aTeNbCTBA HCIIONHSIOTCS CTOPOHAMH O00s3aTeIhCTBA
(TOIDKHUKOM U KpenuTopoM). JIoJDKHUK BIpaBe MPH MCIOJHEHUH 00s3aTelIbcTBa MOTPeOOBAThH
JI0Ka3aTeNbCTB TOTO, YTO UCTIOJHEHHE MPUHUMAETCS CaMUM KPEIUTOPOM UJIU YITOJHOMOYEHHBIM
UM JIMIIOM, €CIH WHOE HE MPEIyCMOTPEHO COTJIAIICHHEM CTOPOH M HE BBITEKAET M3 OOBIUACB
NIEIOBOTO 000pOTa WM CYIIECTBA 00s3aTeNbCTBA. JOJDKHUK HECET PHCK TOCIEACTBHIA
HernpeabsBiaeHUs Takoro TpedoBanust (ct. 312 'K PD), 1.e. ecnut 3T0 TpeboBaHME HE 3asBJICHO, B
pe3ynbTare Yero HACTYNWIM HeOJaronpusiTHble TMOCIEeACTBUSA (MCIIOIHEHHE MPOU3BEIECHO
HEHA/IISXKAIIEMY JIUITY), TO TAKUE TIOCIEICTBUS OTHOCSATCS Ha CUET JTOJDKHUKA.

BMmecre ¢ TeM B UCIIOIHEHUH 0053aTE€IBCTBA MOT'YT YYaCTBOBATh U WHBIC (TPETHHU) JIUIIA.

Bo-nepBbIX, KpenuTop MOXET MepeagpecoBaTh MPUHATUE UCIIOIHEHUS TPEThEMY JIUILY.
[TprueM B OIHUX cTy4asX 3TO TPEThE JUIO0 MIPUHUMAET HUCIIOJIHEHHWE OT UMEHHU KpenuTopa (''mo
nosepeHHocTn"). CyuTaeTCsl, YTO UCIOIHEHUE 00S3aTeNbCTBA MPUHATO CaMUM Kpeautopom. B
IPYTUX CIy4asX 0053aTelbCTBO HCIIONHSIETCS B MOJB3Y TPETHEro JUIA. JTO AOMYCTUMO, €CIU
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CTOPOHBI YCTaHOBWJIM, YTO JOJDKHUK OOS3aH IPOU3BECTH HCIIOJIHEHHWE HE KpeauTopy, a
YKa3aHHOMY WM HE yKa3aHHOMY MM B JOTOBOpE TPETheMy JHIy. Takoe JTUI0 MMEeT MpPaBo
TpeOOBaTh OT JOJKHUKA MUCTIOTHEHHS 005A3aTeIbCTBA OT COOCTBEHHOTO MMEHH (2 HE OT MMEHH
KpEIUTOpa) U B CBOIO MOJIB3Y (@ HE B MOJIB3Y KPEIUTOPA).

[IpuueMm, ecnu TpeThe JUIO BBIPA3WIO OJDKHUKY HaMEpPEeHHE BOCIOJIB30BaThCS CBOUM
MPABOM TMOJTYYUTHh HCIOJIHEHUE, TO CTOPOHBI JOrOBOpa HE MOTYT PAacTOpraTh WM WU3MEHSTH
3aKJTFOYCHHBI MMH JOroBop 0e3 coriacusi 3Toro (TpeThero) nuina (MHOE MOXKET OBITh
MPEeyCMOTPEHO 3aKOHOM, UHBIMU IIPABOBBIMH aKTaMH WM JOTOBOPOM). TONBKO B TOM cCilydae,
€CJIM TPEThE JIMIO OTKA3AJIOCh OT MpaBa, MPEJOCTaBICHHOTO EMY IO IOTOBOPY, KPEIUTOP MOKET
MOJTy4aTh UCMIOJHEHHUE, €CITU ATO HE MPOTHBOPEUUT 3aKOHY, HHBIM MIPABOBBIM aKTaM H JIOTOBOPY
(cT. 430 TK PD).

Bo-BTOpBIX, TOMKHUK MOXET BO3JIOKUTH HCIIOJIHEHHE 00s3aTeIbCTBA HA TPEThE JIUIIO,
€CJIM U3 3aKOHA, MHBIX IIPABOBBIX aKTOB, YCIOBUN 00s3aTENIbCTBA WIIHM €T0 CYII[ECTBA HE BHITEKAET
00s13aHHOCTh JTOJDKHHKA HCIIOJIHUTH O00s3aTENbCTBO JUYHO. B COOTBETCTBYIONMIMX CITydasix
KpEAUTOP 00sI3aH MPUHATH UCTIOTHEHHE, TIPeAIoKeHHOe TpeTbuM JuroM (1. 1 cr. 313 'K PO).

B-Tperbux, nHOrIa TPETHE JUIO MOKET UCIOIHUTH 00513aTEIbCTBO HE3aBUCUMO OT BOJIU
JOJKHUKA (2 MOXET, U BOIPEKU ero Boisie). Takoe MpaBo MPHUHAIJICKUT TPEThEMY JIMIY, B
YaCTHOCTH, MPH HAIWYUU OMACHOCTH YTPAThl ITHM JIMIIOM IpaBa HAa MMYIIECTBO JOJDKHUKA
(mpaBo apeH[BI, MPaBO 3aj0ra U T.J.) BCIACACTBUE OOpaIeHHs] KPEAUTOPOM B3BICKAHHS Ha 3TO
UMYIIECTBO. B 3TOM ciyuae TpeThe JINI0, UCIIOHUB 00513aTeNIbCTBO, MOTyYaeT MpaBa KpeauTopa
(m. 2 ct. 313 T'K PO).

- [Ipeamer ucnonnenus. [1o 06s13aTeNbCTBY AJOKHHUK 00s3aH MepeiaTh UMEHHO TY BElllb,
KOTOPYIO 00s13aJCcsl TIepelaTh, BBIMOJIHATh UMEHHO Ty PadOTy WM OKa3aTh UMEHHO Ty YCIYTY,
[0 MOBOJy KOTOPBIX M BO3HUKIIO 00SI3aTEIbCTBO, BOZMECTUTH NMPUYMHEHHBIN Bped u T.1. Kak
paHee  YKa3bIBaJloCh, HWHOTJa CYIIECTBYeT I1paBO BbIOOpa TMpeaMera  HMCIOJHEHHS
(ampTEepHATUBHOE 0053aTENHCTBO) JIMOO TPABO 3aMEHBI MPEAMETa UCTIOHEHUS ((haKyIbTaTUBHOE
00513aTeILCTBO).

3aKOH HE COACPXKHUT OOUIMX MPaBUI O MPEAMETE HCIOIHEHHs 00s3aTeNbCTB - OHHU
bopMynupyIOTCS MPUMEHUTENIBHO K OTACIbHBIM BUAAM 00s3aTeNbCTB. VICKiIoueHue cIelaHo
JUTSL ICHE)KHBIX 00s3aTeNhCTB. B 4aCTHOCTH YCTaHOBIIEHO, YTO OHU JIOJIKHBI OBITH BHIPAKEHBI B
py6msx. Mcnonb30BaHWE WHOCTPAHHOW BalIOTHI U IJIATEKHBIX JOKYMEHTOB B HHOCTPAHHOM
BaJIIOTE MPU OCYIIECTBICHUU PacyeToB Ha TeppuTopuu Poccun mo o6s3arenbcTBaM TOMYyCKaeTcs
B Cllydasix, B MOPSAJKE U HA YCJIOBHSX, ONPEAEICHHBIX 3aKOHOM HJIM B YCTaHOBJIEHHOM UM
nopsiike. BmecTe ¢ TeM B JI€HEKHOM 00s3aTEIBCTBE MOMKET NPEAyCMaTpUBATHCSA, YTO OHO
HOJUICKHT OIjiaTe B pyOssX B CyMMe, SKBHBAJCHTHOH ONpENEICHHON CyMME B WHOCTPAHHOM
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BAJIIOTE€ WJIM B YCJIOBHBIX JeHeXHBIX equHunax (cr. 317 'K P®). Ecnu ynnayennas nenexHas
CyMMa HEIOCTAaTOYHA JUIsl WCIIOTHEHHsI 00S3aTeNbCTBAa, TO BHAYAJE IOTAIIAIOTCS H3IACPKKU
KpPEAUTOpPA MO TMOJIYYEHUIO MCIIONHEHUS, 3aTeM - MPOIEHTHI, & 3aTeM - OCHOBHAs cymMMa J0Jjra
(ct. 319).

- Cpok ucnosHeHust. O0S3aTENBCTBO IOJKHO OBITH UCTIOTHEHO B HA/IJICKAIIHI CPOK.

MeHnbiiasi 4acThb 0053aTEIBCTB HCIOJTHSIETCS B MOMEHT BO3HUKHOBEHUS TIpaB H
o0si3aHHOCTEH (HanmpuMep, po3HUYHAS KYIUIA-TIPOIaxKa).

Yamre 00s3aTeIbCTBO MpEayCMATPUBACT JI€Hb HWCIOJHEHHS WU TIEPUOJ BPEMEHH, B
KOTOPBIA OHO JOJDKHO OBITh HCTHoJHEHO. COOTBETCTBEHHO, HAJICKAIIUM OyAEeT CUYUTAThCS
UCIIOJTHEHUE B YKa3aHHBIA JI€Hb WJIM B JIO0OW MOMEHT B Mpejaesiax 0003HAuYE€HHOTO Mepruoja
BpemeHn. Eciu xe u3 00s3aTenbCTBA HE CIEAYET CPOK €ro UCIOTHEHUS, TO OHO JTOJDKHO OBITh
WCITOJTHEHO B pa3yMHBbIH cpok. [Ipy HecoOmo1eHru TaHHOTO TPEOOBaHUs, a TAKKE B TOM cllydae,
KOTJla CPOK HCIIOJIHCHHsI 0053aTelbcTBa OMpPEACIEH MOMEHTOM BOCTPEOOBaHUs, JOJIKHUK
00s13aH TPOM3BECTH HCIIOTHCHHE B CEMHUIHEBHBIM CPOK CO JHS MPEABSBICHUS KPEAUTOPOM
COOTBETCTBYIOIIETO TPeOOBaHUs, €CIIM 00sI3aHHOCTh UCIIOJIHEHHUS B IPYTOM CPOK HE BBITEKACT U3
3aKOHA, WHBIX TMPABOBBIX aKTOB, YCIOBUH 0053aTelbCTBa, OOBIYAEB JEIOBOIO 000pOTa WIIH
cymiecTBa o0s3atenbeTBa (cT. 314).

[To obmeMy npaBuiTy JOHKHHUK BIPABE UCIOIHUTE 005S3aT€IBCTBO JOCPOUYHO.

HNHoe MokeT OBITh MPETYCMOTPEHO 3aKOHOM, MHBIMHU MPABOBBIMH AKTaMH, YCIOBUSIMHU
oOsi3aTenbcTBa JIMOO CJIEAOBaTh M3 €ro cymecrtBa. Ecimum ke 00s3aTenbCTBO CBSI3aHO C
OCYIIECTBJICHUEM €r0 CTOPOHAMH MPEATPUHUMATEIHCKON NEATeIbHOCTH, TO JEHCTBYET MPSIMO
MPOTUBOMOJIOKHOE TIPABUIO - JOCPOYHOE HCIIOJIHEHHWE HEIOmycTUMO. B 3ToM ciydae
0053aTeNLCTBO MOKHO HCIOJTHHUTH O CPOKAa TOJNBKO B CIIydasx, KOTAAa 3TO MPEIyCMOTPEHO
3aKOHOM, WHBIMH TPABOBBIMU aKTaMH, YCIOBUSIMH 00s3aTeIbCTBA JTUOO CIEAyeT M3 OOBIYacB
JIETIOBOTO0 000pOTa WIIM CYIIECTBA 00s3aTEIHCTRA.

- Mecto ucnoanenusi. O0SI3aTeNbCTBO JTOKHO UCIIOIHIATLCA B HauIexKalieM mecte. [lon
MECTOM HUCTIOTHEHUS 00s3aTeIbCTBa TOHUMACTCS TeOrpadUiIeCcKHil MyHKT, B KOTOPOM JTOJIKHHK
00513aH UCITOJHHUTEL 00543aTENILCTBO.

MecTo ucroTHEHUsT 0053aTeLCTBA OOBIYHO OMPEACIISICTCS 3aKOHOM, MHBIMH TTPAaBOBBIMH
aKTaMu WM JAOrOoBOpoM. MIHOTa OHO MOKET OBITh ONPEIEICHO UCXOMAS M3 0OBIYaeB JIEJIOBOTO
obopota wunu cymectBa o0s3arenscTBa. Ecnm, mpuHMMas BO BHHMAaHHE W3JI0KEHHOE,
HEBO3MOKHO OTIPEIEITUTh MECTO UCTIOTHEHHUS 00513aTEeIBCTBA, TO OHO JOHKHO OBITh HCTIOJTHEHO:

1) mo 00s3aTenBCTBY NIEPEAATh HEABUKUMOCTE (HAIpUMEp, U3 JOTOBOPA KYTUTH-TIPOIAKH

HGI[BI/I)KI/IMOCTI/I) - B MCCTC HAXO0XJICHUA UMYIICCTBA,
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2) no o0sA3aTenbCTBY MEpPeAaTh UMYILIECTBO, MPEIyCMaTPUBAIOIIEMY €ro MEepPEeBO3KY, - B
MECTE CIIaYH UMYIIECTBA IIEPBOMY IMEPEBO3YUKY JIJISl JOCTABKU €ro KPEAUTOPY;

3) mo nmpyrum oOsi3aTeNbCTBAM MPEIIPUHUMATENS TEpelaTh HMYIIECTBO - B MECTe
M3TOTOBJICHUS] WJIM XPAHEHHS] COOTBETCTBYIOLIETO UMYIIECTBA, €CIU 3TO MECTO OBLIO M3BECTHO
KpEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTeIbCTBA;

4) Mo JCHEKHOMY O00s3aTeNbCTBY - B MECTE KHUTEIbCTBA KpPEAUTOpPAa B MOMEHT
BO3HUKHOBEHUS 0053aTeNbhCTBA (B MECTE HAXOXKISHUS FOPUIUIECKOTO JIUIa - Kpenuropa). Ecnu
KPEAUTOP U3MEHUII MECTO KUTEJIbCTBA (MECTO HaXOXKJIEHUS) U U3BECTHII 00 3TOM JOJHKHHKA, TO
0053aTeNbCTBO JIOJDKHO MCIOJHATHCS B HOBOM MECTE JKUTENbCTBA (MECTE HaXOXKICHHS)
KpEAUTOpa, C OTHECEHHWEM Ha CYeT KPEIUTOpa pacxXxoioB, CBS3aHHBIX C TMEPEMEHON MecTa
WCTIOJTHEHHS;

5) mo BceM JApyruM o0s3aTeIbCTBAM - B MECTE€ JKUTENIbCTBA JODKHHMKA, a €cld
JIOJDKHUKOM SIBJISIETCST FOPUIMYECKOE JIUIIO - B MecTe ero HaxoxaeHus (cT. 316 'K PD).

- Crioco6b! ucnonmueHusi. O0s13aTeNbCTBA JOIKHBI UCIIOMHATHCS HAIJICKAIIUM CITIOCOOOM.
DTO O3HAYaeT, YTO MPH HCIOITHEHUU O00S3aTeNbCTBA JOKEH COOMIOAAThCS YCTAHOBICHHBIN
3aKOHOM, UHBIMHU NPABOBBIMU aKTaMH WJIH JIOTOBOPOM, JINOO CIIEAYIOMUN U3 00bIYaeB J1€JI0BOTO
0o0opoTa WM CyIIecTBa 0053aTenbCTBA MOPSANOK JEHCTBUH CTOPOH B MPOLIECCE HCIOJHEHUS
o0s13aTenbeTBa. B 9acTHOCTH 0 0011IeMy MpaBUITy HEJOMYCTHMO UCIIOHEHUE 00s3aTeIhCTBA IO
4acTsIM, €CIId MHOE HE MPETYCMOTPEHO 3aKOHOM WM JIOTOBOPOM U T.JI. U KPEIUTOP HE BBIPA3UII
corjiacus MPUHATh YACTUYHOE UCIIOTHEHHE 003aTeNbCTRA.

B tex cimyuasix, Korja npeaMeToM HCIIOIHEHHUS SBIISETCS Nepeaadya KpeauTopy JeHer WiH
[EHHBIX OyMmar, MOJDKHUK TpPH HAIHYUU OMPEIEICHHBIX OOCTOSTENHCTB MOXKET HCIIONHUTH
0053aTeNLCTBO MyTEM BHECEHUS JCHET WM IIEHHBIX Oymar B JEMO3UT HOTapHuyca, a B CIyJasX,
MPEAYCMOTPEHHBIX 3aKOHOM, - B jemno3uT cyaa (cr. 327 'K P®). Takoi crnoco0 MCHOJHEHUS
CUMTAETCS HAAJICKALIUM U JTOMYCKAETCs B CIIydasiX:

1) orcyrcTBHUS KpeauTopa B MECTE, TJie JOJDKHO OBITh MPOHM3BEICHO HCIIOTHEHUE
00s13aTeNbCTBA;

2) HeleecrnocoOHOCTH KPEeAUTOpa U OTCYTCTBHS Y HETO IPeCTaBUTENs;

3) OYEBUAHOTO OTCYTCTBHSI OMNPEICICHHOCTH B TOM, KTO SIBISIETCS KPEIUTOPOM IIO
00513aTeNbCTRY;

4) YKIOHEHHS KpeauTopa OT MPHHSATHS HWCIOIHEHHWS, B T.4. MPU MPOCPOUYKE C €ro
CTOPOHBI.

- Bcrpeunsie oGs3arenbcTtBa. Kak panHee oTMeuanoch, OOJBIIMHCTBO OO0s3aTEIbCTB
SIBJITFOTCSI TBYCTOPOHHUMU (B3auMHBIMHU). [1o3TOMy dare BCero HCIOJNIHEHHE 0053aTelbhCTBa
OJTHOW U3 CTOPOH OOYCIIOBJIIEHO MCIOJIHEHHEM CBOMX 0053aTeNbCTB APYrod cTopoHoi. Takoe
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UCIIOJTHEHUE MPU3HAETCS BCTPEYHBIM (HAmpHUMeEp, JAOTOBOPOM IpeaycMaTpuUBaeTcs Iepeaaya
TOBapa mnocie ero omiarsl. [lepenaya ToBapa - BCTpeYHOE UCTIOTHEHUE).

CropoHa, Ha KOTOPYIO BO3JIO)K€HO BCTPEUYHOE HCIIOJHEHHUE, BIIpaBE MPUOCTAHOBUTH
HCIIOJTHEHHE CBOEro 00s3aTeNIbCTBAa JTUOO OTKAa3aThCS OT HCIIOJHEHHUS ATOro 00s3aTeNbCTBA U
noTpeOOBaTh BO3MEIICHHS YOBITKOB B CITy4asX:

a) HEUCIOJIHEHUs 0053aTeIbCTBA IPYTOi CTOPOHOM;

0) HAIM4YUsT OOCTOATEIHCTB, OYEBHUIHO CBHUJICTEIBCTBYIONINX O TOM, YTO UCIIOTHEHUE HE
OyZIeT Mpou3BeACHO B YCTAHOBJICHHBIHN CPOK.

Ecnu 00ycrnoBieHHOE JOTOBOPOM HCIOJIHEHUE 00S3aHHOCTEHN MPOU3BEACHO YaCTUYHO, TO
CTOpPOHA, Ha KOTOPYIO BO3JIaraeTcsi BCTPEUHOE UCIIOTHEHUE, MOXKET:

a) MPUOCTAaHOBUTH HCIIOJTHEHHUE CBOECTO 005I3aTEIbCTBA;

0) oTKazaTbcs OT HCIOJHEHUS B YacTH, COOTBETCTBYIOLIEH HEMpPEI0CTaBICHHOMY
HCIIOJTHEHHUIO.

[IpuBeneHHbIE TMpaBWIa O BCTPEYHOM WCIOTHEHHH OOS3aTENbCTB MPUMEHSIOTCS,
MOCKOJIbKY HHOE HE MPEAYCMOTPEHO 3aKOHOM mite joroBopoM (cT. 328 'K PD).

- Hpyrue mpaBuna. Kak paHee ormeuanoch, 00s3aTelnbCTBa JTOJKHBI MCIOJHATHCS B
HaType (MIPUHIUI peaibHOTO HcToiaHeHus ). [loaToMy eciu JOMKHUK MCIIONHUT 0053aTeIbCTBO
HEHA/IISKAIUM 00pa3oM, TO JaKe €CIU OH 3a JOMYIIEHHOE HapyIICHUE YIIIATHII HEYCTOUKY U
BO3MECTWJI BBI3BaHHBIC HAPYIICHHEM YOBITKH, T€M HE MEHee O00s3aTeNbCTBO JOHKHO OBITh
UCIIOJTHEHO B HAaType (MHOE MOKET OBbITh MPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM; HaIpUMeEp,
MOKET OBITh YCTAHOBJIEHO, YTO yIIaTa HEYCTOMKHM U BO3MEIICHHE YOBITKOB OCBOOOXKIAIOT
TOJKHUKA OT 00s3aTeNbCTBA). BMecTe ¢ TeM Mpu HEHCIIONMHEHUU 0053aTebCTBa BO3MEIICHUE
yOBITKOB M yIJlaTa HEYCTOWKH OCBOOOXKHAIOT JOJKHHKA OT HCIIOJNIHEHHUS 0053aTelnbhCcTBa B
HaType (MHOE MOXKET OBITh YCTAaHOBJICHO 3aKOHOM HJIA TOTOBOPOM).

Ecnu nomxHUK HE HCHONHSAET 00s3aTENIbCTBO, KPEAUTOP BIIpaBE B Pa3yMHBIM CpPOK
MOPYYUTH UCIIOJIHEHUE 0053aTeNIbCTBA TPETHHUM JIUIIAM 32 Pa3yMHYIO IIEHY MO0 BBITIOIHUTE €r0
CBOMIMH CHJIAMH, €CIId MHOE HE BBITEKAET W3 3aKOHA, MHBIX TPABOBHIX AaKTOB, JOTOBOpA HIIU
cylecTBa o0s3aTenbcTBa. B 3TOM ciyyae Ha JOJDKHUKA BO3Jaraercs 00s13aHHOCTh BO3MECTUTH
MIOHECEHHBIE PAacCXO/bl U IPYTHe YOBITKU.

OcoOpie mpaBwina yctanoBineHsl [K P® (cr. 398) Ha cayyail HeWCHONTHEHUS
o0s3aTenbCTBA  TepelaTh — MHAWBHIYAaTbHO-ONPENCICHHYI0  Bellb B COOCTBEHHOCTb,
X03SCTBEHHOE BEJICHUE, OTIEpaTUBHOE YIIPABJIEHUE WK B BO3ME3HOE TOJIb30BaHUE KPEIUTOPY.
[Tocnenuuii BripaBe TpeOOBATh OTOOPAHMS ATOW BEIM Y JOJDKHUKA U TIEPEIadn €€ KpeauTopy Ha
MPEyCMOTPEHHBIX 00s3aTEIbCTBOM YCIOBUAX. BMecTo 3TOro TpeOOBaHUS KPEAUTOP MOKET
noTpedoBaTh BO3MEILICHHS YOBITKOB.
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Ecniu Bewmp yxe nmepegaHa TpeTbeMy JIMIYy, HUMEIOUIEMY OJHOPOJHOE IPaBo
(COOCTBEHHOCTH, XO3SIICTBEHHOTO BEJICHUS, OIEPATUBHOTO YIPABICHUS, BO3ME3JIHOTO
MOJIb30BaHNsA), TO B yJOBJICTBOPCHUH TPEOOBaHUs KpeaUTOpa 00 OTOOpaHUU BEIIU Y TOJDKHUKA
OyzieT OTKa3aHo.

HNHorma cymecTByeT HECKOJIBKO 0053aTeNbCTB MO MOBOAY IMEpeaaddl OJHOW W TOH Ke
WHANBUAYAILHO-OMIPEeIeJICHHOW Bemu. KM KpeauTopsl MO 3TUM 00s3aTeNbCTBAM  3aSBISIOT
TpeboBaHusl 00 OTOOpaHMM BEUIM y NOJDKHUKA. B TakoMm ciyuae Bellb MepenaeTcs TOMY U3
KPEAUTOPOB, B MOJIb3y KOTOPOTO 0053aTEIbCTBO BO3HUKIIO PaHBIIE, a €CJIU 3TO HEBO3MOXHO
YCTaHOBUTH - TOMY, KTO paHblIe NPEAbIBUII UCK.

JIOTOBOpE IIeHa HE MPEIyCMOTPEHA, MCIIOJHEHHUE TOTOBOPA JOJKHO OBITh OIUIAYEHO IO
[[EHE, KOTOpast TIPH CPABHUMBIX OOCTOATEIHCTBAX OOBIYHO B3MMAETCS 32 aHAJTIOTUYHBIC TOBAPHI,
paboTHI UIIH YCITYTH.

4. Ilpexpamenne 003aTeJIbCTB

[Mpekpamenue o00s3aTenbCTBA O3HAUAET TMPEKpalleHne TMpaB U OOS3aHHOCTEH,
oOpa3yromux ero cojep:xkanue. O0513aTenbCTBO, KaK YKa3bIBaJIOCh paHee, MPEKPAIIaeTCs B CUITY
ero Hajyexaniero ucnoianenus. Kpome toro, 'K P® npenycmarpuBaeT psii HHBIX OCHOBaHHM
MpeKpaIieHus: 00s3aTEIbCTB.

OO0s13aTeNbCTBO  MPEKpAIIaeTCss TMPEJOCTABICHUEM JOJKHHUKOM KpPEIUTOPY B3aMEH
UCTIOTHEHUSI OTCTYITHOTO, B KadecTBE KOTOPOTO MOXKET BBICTYNATh JCHEKHAs CyMMa,
UMYIIECTBO U T.N. OTCTYMHOE MpeKpalaeT 00s13aTeIbCTBO TOIBKO B CIIy4ae COOTBETCTBYIOILIETO
COTJIAIlIEHUS] CTOPOH.

B Tex cmydasx, Korma JOJDKHUK M KPEOUTOP CBS3aHBI OJHOPOIHBIM 0053aTE€IhCTBOM
BCTPEYHOW HAMPABICHHOCTH, B KOTOPOM KPEAUTOP B OCHOBHOM O0S3aTEIhCTBE BHICTYHACT B
KayecTBe JOJDKHUKA, YKa3aHHbIE 0053aTeIbCTBA MOTYT OBITH NPEKpAlleHbl MOJHOCTHIO HIIU
yacTU4YHO 3a4yeToM. Hampumep, mokymarenb, 00sS3aHHBIN YIUIATUTh MOKYMHYIO LIEHY MPOAaBIy
OJTHOBPEMEHHO €r0 KPEAUTOPOM II0 IOTOBOPY 3aiimMa. B 3ToM ciydyae 00s13aTENbCTBO MO OIUIaTe
TOBapa M 3a€MHOE 0053aTeNhCTBO MOTYT OBITh MPEKPAIICHBI 3a4€TOM. 3a4eT BO3MOXKEH MpH
HaJUYHMH CJCAYIONINX YCJIOBHI: a) 0053aTelbCTBA SBISIOTCS BCTPEYHBIMH; 0) 00s13aTenbCTBA
ABIIAIOTCS OJHOPOJHBIMU; B) CpPOK HCHOJHEHHUS 0053aTelbCTB HACTYHNWJI WJIM OIpEleieH
MOMEHTOM BocTpeOoBaHus. OCHOBaHHWEM 3adeTa SIBISETCS 3asBICHUE OJHOW U3 CTOPOH B
00s13aTeNbCTRE.

OO0s13aTeNbCTBO MPEKpAIIaeTCsl COBMAJCHUEM JODKHHMKA W KPEeIUTopa B OJHOM JIMIIE.
[TonobHas cuTyanus MOXET BO3HUKHYTh, HAlpuUMep, KOTJa B pe3ylibTaTe HAacleACTBEHHOIO
MpaBONpeeMCTBA  HACJIEOHUK, OBIBIIMIA  JODKHUKOM  HacleAojaTelns, mnpuooOperaer
MPUHA]JICKABIIEE TOCIEIHEMY MPaBo TpeOoBaHus. B MOJ00HBIX Ciydasx mpaBa v 00s3aHHOCTH,
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COCTaBJIAIOLINE COIEPKAHUE 00513aTENbCTBA KOHIEHTPUPYIOTCS Y OAHOTO CYOBEKTa, YTO JIUILIAET
CMBICJIa CYIIECTBOBaHUE 0053aTENIbCTBA.

HoBauus mnpezacraBisier co0OOW COINIAIIEHWE CTOPOH O 3aMEHE IEepBOHAYAIBLHOTO
00s13aTeNbCTBA APYTUM, MPEAYCMATPUBAIOIUM HHOW MpEeIMEeT WJIM MHOW CIIOCOO MCIIOJIHEHUS.
HoBanusi 0CHOBHOro 00s13aTeNbCTBA NPEKPAIaeT BCE CBSA3aHHBIE ¢ HUM AaKIECCOpPHBIE, €CIIU
CTOPOHBI HE JJOroBOpATCS 00 nHOM. Hanpumep, HOBalust KPEAUTHOTO 00s3aTENbCTBA MTPEKPATUT
TaKue CrocoObl 00eCIeueHus ero NCIIOTHEHUS KaK HeYCTOMKa, 3aJ10T, TOPyYUTEIbCTBO.

IIpekpamenne o0s3aTenbcTBa O3HAYAeT IMpPEKpallleHhe IMpaB U 00S3aHHOCTEH,
oOpasyromux ero coaepxkanue. O0513aTeNbCTBO, KaK YKa3bIBAJIOCh paHee, PEKPaIaeTcsl B CUILY
ero Hamexaiero ucrnonHenus. Kpome toro, I'K P® npeagycmaTpuBaer psij MHBIX OCHOBAaHUMN
IpeKpaleHus 00s13aTeIbCTB.

OO0s3aTenbCTBO  MPEKpAIAeTCsl MPEAOCTABICHUEM JIOJDKHUKOM KpPEIUTOPY B3aMeH
WCIIOJHEHUSI OTCTYIIHOTO, B Ka4eCTBE KOTOPOIO MOXKET BBICTYNAaTh JCHEKHAs1 CyMMa,
UMyIIecTBO H T.1. OTCTynHOE MpeKpaniaeT 00s3aTeNnbCTBO TONBKO B CIy4ae COOTBETCTBYIOIIETO
COTJIAIICHUS CTOPOH.

B Ttex cmyuasx, koraa IOMKHMK M KPEIUTOP CBSA3aHbl OJHOPOAHBIM 00S3aTEILCTBOM
BCTPEYHOM HANpPaBIE€HHOCTH, B KOTOPOM KPEAUTOP B OCHOBHOM 0053aTENbCTBE BBICTYNAET B
Ka4yecTBe JOJDKHUKA, YKa3aHHBIE 0053aTeNbCTBA MOTYT OBITH MPEKPAIICHbI MOJHOCTBIO WM
YacTUYHO 3adeToM. Hampumep, mokymnaTenb, 00sS3aHHBIA YIJIATUThH MOKYITHYIO LIEHY MPOJABILY
OJTHOBPEMEHHO €ro KpeIUTOPOM IO I0roBOpY 3aiiMa. B 3ToM ciydae 00s3aTenbCcTBO 1O omjare
TOBapa M 3a€MHOE 0053aTENIbCTBO MOTYT OBITh NMPEKPALICHbl 3a4€TOM. 3a4eT BO3MOXKEH IpH
HAJIMYUU CJEIYIOUINX YCIOBMIA: a) 00s3aTeNbCcTBA SBISAIOTCA BCTPEYHBIMHU; 0) 00s3aTenbcTBa
SBIISIIOTCS.  OAHOPOJAHBIMU; B) CPOK HCIIOJHEHHUS O00s3aT€IbCTB HACTYNWJI WM OIpeaesieH
MOMEHTOM BoCTpeOoBaHus. OCHOBaHMEM 3ayeTa SBISIETCS 3asBJICHUE OJHOM U3 CTOPOH B
00s13aTeNIbCTBE.

O0s3aTenbCTBO MPEKpAIlaeTCsl COBIAJACHUEM ODKHUKA U KPEIUTOpa B OJHOM JIHIIE.
[lomoOHast cuTyarusi MOXKET BO3HHKHYTh, HalpuMep, KOrJa B pe3yibTaTe HACIEICTBEHHOTO
[IPaBONpPEEMCTBAa  HACJIEOHHUK, OBbIBIIMH  JOJDKHUKOM  Hacienojarens, mpuoOperaer
IpUHAAJIeXKaBIIEe OcIeIHEMY IpaBo TpeOoBaHUs. B mo1o0HBIX ciydasx npaBa U 00s13aHHOCTH,
COCTABJISAIOLINE CO/IEPIKAaHUE 00s13aTENCTBA KOHIICHTPUPYIOTCS Y OAHOTO CYOBEKTa, YTO JIUIIACT
CMBICJIa CYIIECTBOBaHHE 0053aTEIILCTRA.

HoBauus mnpezacrasiser coOoi cCoIVIalleHWE CTOPOH O 3aMEHE IEepBOHAYAIBHOIO
00s13aTenbCTBa APYTUM, MPEAYCMATPUBAIOIIUM MHOW MpEeIMEeT WJIM MHOW CIIOCOO HCIIOJIIHEHUS.

HOBaI_[I/IH OCHOBHOI'0 00s53aTeIbCTBA MMpCKpalmacT BCC CBA3AHHLIC C HUM AKICCCOPHBLIC, C€CIIN
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CTOPOHBI He JJoroBopsTcs 00 nHOM. Hanmpumep, HOBalusi KpeAUTHOTO 0053aTEIbCTBA MIPEKPATUT
TaKue crocoObl 00ecIeueHus ero NCIOTHEHUS KaK HeYCTOMKa, 3aJ10T, TOPyYUTEIbCTBO.

OO0s3aTenbCTBO  MPEKPALIAeTCsl HEBO3MOXKHOCTBIO  €r0  HCIIOJIHEHHs, BbI3BAaHHOMN
00CTOSITENECTBOM, 32 KOTOpPO€ HU OJJHA U3 CTOPOH He oTBeyaeT. Tak, rudenb WHIUBUIYATbHO
OTpeeICHHON BEIlM MPUBOJIUT K HEBO3MOXHOCTH HCHOJHEHHUS 00s3aTeIbCTBa, MPEIMETOM
KOTOporo oHa sBisieTcs. OmHako, ecinu rulenp BEM MPOM30LUIA 10 BHUHE JOJDKHUKA, 3TO
NpUBEJET K TpaHchopMaIy 00s13aTeIbCTBA MO MepeJade Belly B 00I3aHHOCTD 110 BO3MEIICHUIO
yObITKOB. YacTHBIM cllydaeM MpeKpalieHuss o00sA3aTeIbCTBA HEBO3MOXKHOCTHIO HCIIOIHEHUS
ABIIIETCS TpeKpalleHue o0sA3aTeNbCTBA HAa OCHOBAHHWM aKTa TOCYIapCTBEHHOTO OpraHa.
OCOOEHHOCTh 3TOTO OCHOBaHMS HpPEKpalleHUs: 00s3aTeNbCTBA COCTOMT B TOM, YTO CTOPOHBI
npuoOperaloT mpaBo TpeOOBaTh OT COOTBETCTBYIOUIETO MyOnu4yHOro obpazoBanus (PO,
cyobekTa PO, myHHIIMNIansHOTO 00pa3oBaHMs), HE3aKOHHBIH aKT OpraHa KOTOpPOTO TMPHUBET K
HEBO3MOKHOCTH UCIIOJIHEHUSI, BO3MEIIECHUS TOHECEHHBIX YOBITKOB.

[IpekpaieHre cTOPOH B 00s3aTEIBCTBE MOXKET B OINPEACIICHHBIX CIy4asx MPUBOIUTH K
npekpaieHuio oos3arenscTBa. [1oJ00HOE OCHOBaHME XapaKTEPHO JAJIS JIMYHBIX 00S3aTENBCTB C
yuactueM rpaxiaad. CMepTh KpeauTopa MpeKpaTuT Bce 00s3aTeNbCTBa, HEPA3pPhIBHO CBSI3aHHBIE
C €ro JIMYHOCTBIO; TAaKUM K€ 00pa3oM, CMepTh JOKHUKA IPEeKpalaeT o0s3aTeabCcTBa, KOTOPhIE
HE MOTYT OBITh WCIOJHEHBI 0e3 ero y4JacTusi WM CBsSI3aHHbIE C HUM HHBIM oOpa3om. Tak,
0053aTeIbCTBO IO HANMCAHUIO KapTUHBI MPEKPATHTCS CMEPTHIO HCIIOJHUTENS, WHBIE XKe
o0si3aTenbcTBa (HANpUMEp, 3a€MHBIC) COXPAHATCA: MECTO JODKHMKAa B HHUX 3alMyT €ro
HacleqHUKU. JIMKBUAanMs IOPUAMYECKOro JHIa MpeKpamlaeT Bce ero o0s3aTenbcTBa, 3a
UCKJIIOYEHHEM  CJIy4yaeB, IMPEeIyCMOTPEHHBIX 3aKOHOM. B  wyacTHOCTH, COXpaHSIOTCA
00s13aTeNIbCTBA 110 BO3MEIECHHUIO BpeAa, IPUIMHEHHOTO KU3HH WIH 310POBbIO rpaxaaH. CyMMBI,
HEOOXOIUMBIE JUIsi BO3MEILEHUS TAaKOro Bpela KalUTaIU3UPYIOTCS B OpraHax COLHUaIbHOIO
CTpaxoBaHMs, KOTOPbIE MPOU3BOAT BIOCIEACTBUNA COOTBETCTBYIOMME BhIIaThl. Ctathst 700 I'K
P® mpemycmarpuBaeT Takke COXpaHEHHME JOTOBOpa CCyIbl MPU JHMKBUAAIUH OpraHU3alllu-
ccyaoaares, mpaBa U 003aHHOCTH KOTOPOTO MEPEXOAsT K JIUIY, K KOTOPOMY IEPELuIO MPpaBo

COOCTBEHHOCTHU Ha MEPEJaHHYIO B CCYY Belll

1.5 Jlexuus NeS (2 yaca)
Tema: «OCHOBBI CEMEWHOTO IIPaBa»
1.5.1 Bonpochl JieKIIUM:
1. [ToHsiTHE, UCTOYHUKH M IPUHIIMIIBI CEMENHOTO MpaBa.
2. Tlonstue 6paka. [Topsanok opopmiieHUs U pacTop>KeHUs Opaka.
3. BsaumHble paBa U 0053aHHOCTH CYNPYTOB, POAUTENEH U JETEH.
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4. bpauHbIii JOTOBOP.

1.5.2 KpaTkoe coaep:kaHue BONPOCOB:

1. IlonsiTHE, HCTOYHNKHU U NPUHIUIBI CEMEHHOI0 NpaBa.

CeMelHBIM 3aKOHOJATENIHCTBOM PETYIUPYIOTCS CJIEAYIOIINE OTHOIICHHUS:

a) BCTYyIUICHUE B OpaK;

0) mpekpaieHne oOpaka;

B) IpU3HaHKUE Opaka HEeJCHCTBUTEILHBIM;

I) JUYHbIE HEHWMYILECTBEHHbIE M HUMYIIECTBEHHbIE OTHOILIEHHUS YIEHOB CEMbHU, B
HEKOTOPBIX CIydasx — MEXy IPYTrUMH POJICTBEHHUKAMH U UHBIMU JIMIIAMU;

n) GopMBI U TIOPSAIOK YCTPOMCTBA B CEMBIO JETEH, OCTaBIIMXCA 0O€3 IOMEYCHHUS
pOIUTENEH.

3amuTa CeMEHHBIX TMpaB OCYIIECTBISETCS CyIOM IO TpaBUiaM TIPaxJaaHCKOrO
CYIOTPOM3BOACTBA U B HEKOTOPBIX, MPEAyCMOTpeHHBIX CeMelHBIM KOAEKCOM, clydasix roc.
OopraHaMu, WM OpraHaMu ONEKHU U MONEUYUTENbCTBRA.

2. Ilonstue Opaka. Ilopsinok odgopmiieHnsI U pacTopaeHHus Opaka.

Bpak — 3T0 3aKOHHBIN COI03 MEXKIY MYKUMHOM M )KEHITUHOM C LETbI0 CO3/ITaHUS CEMBH.

3akiroueHue Opaka.

B P® Opak 3akirouaeTcss B rocylapCTBEHHBIX OpraHax 3alUCH aKTOB TPaXJaHCKOTO
cocrossHusl. Tombko Takas Qopma 3aKioueHUss Opaka TPHU3HAETCS  POCCHICKUM
3aKOHOJIaTEeILCTBOM. ['pakmaHckuii Opak, T.e. Opak 0e€3 ToCyJapCTBEHHOH pErucTpaivi,
MPAKTUKYETCS, HO IOPUIUYECKON CHIJIBI HE UMEET W IOPUIMYECKUX TOCIEACTBUN 3a COOOM HE
BiedeT. Co HS perucTpanuy Opaka BOZHUKAIOT MpaBa M 00sI3aHHOCTH CYIPYTOB.

3akroueHne Opaka MPOU3BOIUTCS IO UCTEYCHUH MecsIa co AHs mogadu B opransl 3ATC
3asgBiieHus Jlui, BcTynaromux B Opak, B UX JIMYHOM MPUCYTCTBUU. [Ipy HATMYMKM YBaKUTEIbHbIX
npuurH oprad 3AI'C BmpaBe 3aperucTpupoBaTh Opak J0 HWCTEUCHHUS Mecsla WIH yBEIUYUTH
TOT CpPOK A0 ojHoro wmecsna. [Ipy Hamuuuu OCOOBIX OOCTOSITENBCTB — OEPEeMEHHOCTH,
poxaeHus peOeHKa, HEMOCPEIACTBEHHOW YIpO3bl KU3HU OJHOW M3 CTOPOH W APYyrux — Opak
MOXXET OBITh 3aKJIIOUYEH B JIeHb mojadu 3aspieHus. OTka3 oprana 3AI'C B perucrtpanuu Opaka
MOKET OBITh 00KajI0BaH B Cy/Ie.

O0s3arenbHbIe YCIOBUS 3aKIIIOYSHUS Opaka:

a) B3aMMHOE JOOPOBOJILHOE COTJIACHE MYKYHHBI M JKEHIIMHBI, BCTYNAIOIINX B OpakK;

0) mocTmkeHue OpayHoro Bo3pacTa, T.e. 18 ser.

[Ipy HanMUuuM yBaXXUTEIBHBIX MPUYMH OPraHbl MECTHOTO CaMOYIIPaBJICHUS BIIPaBe
pa3pemuTh BCTyIUICHUE B Opak Mo JOCTHXKEHUH 16 JeT.

He nmomyckaercst 3akiroueHne Opaka B CISAYIONUX CIydasix:
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a) MEXIy JIMIAMH, M3 KOTOPBIX XOTsS OBl OIHO YXE COCTOHT B JIPYroM
3aperucTpupoBaBIleM Opake;

0) MEXY POAUTENSAMHU U IETbMH, JAEIYIIKON, 0a0yIIKONH 1 BHYKaMH;

B) MEXy TOJHOPOJHBIMH M HEMOJHOPOAHBIMH, TO €CTh MMEIONIMMHU OOIIMX OTIa
WJIN MaThb, OpaThsiMU M CECTPaMH,

r) MEXy YCHIHOBUTEISIMH U YCHIHOBJIEHHBIMU;

1) MEXy JTUIAMH, U3 KOTOPBIX XOTS OBl OJHO MPU3HAHO CYIOM HENEeCrOCOOHBIM
BCJICJICTBHE TICHXHYECKOTO PacCTPOICTBA.

C cormacusi BCTynmarommx B Opak TOCYHapCTBEHHBIMH W  MYHHIUTAIbHBIMA
3IpaBOOXPAHUTEIBHBIMU  YUPEKICHUSAMH II0 MECTY JKUTEIbCTBA OECIUIATHO MOXET OBIThH
NPOM3BEACHO MX METUIIMHCKOE 00CIeI0BaHNE U KOHCYIbTHPOBAHUE MO MEIUKO-TEHETUYECKUM
BOIIPOCaM TUIAHUPOBAHUS CEMBH.

PesynbraThl 00cae1oBaHHs COCTABISIOT MEIUITUHCKYIO TAWHY U MOTYT OBITH COOOIIEHBI
JPYroMmy JIMIlY TOJIBKO C COTJIacusl JIMIA, MpoXoauBiiero oocnenoBanue. Ecnu BeTynmarommii B
Opak CKpbUI OT OyAyIIero cympyra Halu4ue BeHepuueckoi Oonesnu unu BUY-unbexnmw,
TIOCJICTHU BIIpaBe 0OpPaTUTHCS B CyIl ¢ TpeOOBaHUEM O IPU3HAHUM Opaka HeIeHCTBUTEIHHBIM.

[Ipekparmenue Opaka.

[Ipekparmaercs Opak B CIEIYIOUINX CIIydasx:

a) BCJICJICTBHUE CMEPTHU OJIHOTO M3 CYIPYTOB;
0) BCJIEZICTBHE OOBSBIICHHS CYJIOM OJTHOTO U3 CYIIPYTrOB YMEPIINM;
B) IIyTEM PACTOPIKEHHS T10 3asBICHHUIO OJHOTO WM 000HX CYIPYTOB;

I) IyTeM pPAacTOpPKEHUS IO 3asBJICHUIO OINEKyHa CYNpyra, NPU3HAHHOTO CYIOM
HEJIeECIIOCOOHBIM.

Kak u npu 3akitouenuu Opaka, B BOIpocax €ro pacTop>KeHus Cyrnpyru paBHorpasHbl. Ho
My’X HE UMEET TIpaBO BO30YKIaTh JCJIO O PACTOP)KEHUH Opaka Oe3 coracus KEHbI BO BpEeMsl €¢
OepeMEHHOCTH M B TEUYEHHUE Iojia MOCIE POXKACHUS peOCHKA.

Pactopsxenue 6paka npousBoautcs 1100 B opranax 3AI'C, nu6o B cyieOHOM mopsake.

Pacropxenne O6paka B opranax 3AI'C nmpousBoauTcs:

a) IIpU B3aUMHOM COTJIACHM CYNPYTOB, HE UMEIOIIUX OOIIMX HECOBEPIICHHOJETHUX
JIeTeH;

0) [0 3asBICHUIO OJHOTO U3 CYNPYrOB HE3aBUCHUMO OT HAJIMYUS y HUX OOLIMX
HECOBEPIICHHOJIETHUX JETeH, ecliu Ipyroi Cynpyr npusHaH CyJoM 0€3BECTHO OTCYTCTBYIOLIUM
WJIH HEJIEECTIOCOOHBIM JTM0O0 OCYXK/IEH K JIMIIEHUIO CBOOO/IBI HA CPOK CBBIIIE TPEX JIET.

PacTtopxenune Opaka M Bblaya CBHJETEIBCTBA O PACTOPKEHHM MPOU3BOIATCS OpPraHOM
3AI'C mo ucrteyeHMHM MecsAlla co THS IMojxaud 3asiBieHus. Ecnu mpu pacropxenun Opaka B
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opranax 3AI'C mexay cynpyraMu BOSHUKAIOT CIIOPHI B pa3fiene O0IIero MMyIIeCTBa, O BHIIIATE
CPEACTB Ha COJIEpXKaHHE HYXIAIOUIET0Cs HETPYIOCHOCOOHOT0 CYyIpyra, WM O JIeTsX, TO OHH
paccMaTpuBalOTCs B Cy1I€0HOM MOPsIIKE, HE3aBHCUMO OT pacTop)keHus Opaka B opranax 3AIC.

Pacropxenne Opaka B CyJ1IeOHOM MOPSIKE TPOU3BOIUTCS:

1. ecnu y cynpyroB ecTh OOIIME€ HECOBEPILICHHOJIETHUE I€TH, KPOME CIy4yaeB KOria OJIMH
U3 CyNPYToB MpU3HaH 0€3BECTHO OTCYTCTBYIOIUM, HEAEECIIOCOOHBIM HITH OCYXKICH K JINIICHUIO
CBOOO/IBI HA CPOK CBBIIIE TPEX JIET;

2. MpU HAIMYUU B3aMMHOTO COTJacHsi CYNpPYroB Ha pa3BOJ CyI pacTtopraer Opak 0e3
BBISICHEHHMsI MOTHUBOB pa3Boja. [Ipu 3ToM cynpyru BIpaBe NpPeACTaBUTh CYQy COTJIAIEHHE O
netsx. Eciu Takoro cornamieHusi HeT WM UMEIOIIEECs COTallleHue HapyIIaeT HHTePECH JAeTe,
Cyl TpUHUMAET MEpbl K 3allUTe HX HHTEepecoB. PacTtopkeHune Opaka B OITOM cllydae
MIPOM3BOIUTCS HE paHee NCTEUCHUS Mecslla Co AHs MOoJauu CyNpyraMu 3asBJIECHUS O pa3BojIE.

[Ipu oTcyTCTBUU coryiacus OJHOTO M3 CYNPYIOB Cya pactopraeT Opak, eciii yCTaHOBHT,
YTO JNajbHEHIIas COBMECTHAas >KU3Hb CYNPYTOB M COXPAaHEHHE CEMbH HEBO3MOXXHEI. B 3TOM
CIy4ae CyA BIpaBe MPUHATH MEPbl K MNPUMUPEHHUIO CYNPYTOB M JJISI 3TOTO OTJIOKHTH
pa3bupaTenbCTBO Jeia B pejienax TPeX MECSIIEB.

Ecnu Mepsl 1o npUMHUPEHUIO CYNPYTroB OKa3aluch 0e3pe3yNbTaTHBIMU M OJUH WA 00a
CyIlpyra HaCTauBarOT HAa PAaCTOP>KEHUHU Opaka, CyJ pacTopraer Opak.

[Ipy yKIOHEHUW OAHOTO W3 CYNPYrOB OT pAcTOpKeHHs Opaka — OTKa3 MoJaTh
3asBIICHUE, HEXKETIaHUe SIBUTHCS JUIsl TOCYJapCTBEHHOM PETUCTpalliy pacTop:KeHust Opaka u T.I.,
HECMOTPS Ha OTCYTCTBHUE Y HETO BO3paKEHUH, Opak pacTopraercs Takke B CyJeOHOM MOpSIKE.

[Ipu pactopxkennn Opaka B CyneOHOM TMOpSIKE CYNPYTH BIOpPaBe MPEACTABUTH CYAY
COTIJIAIICHUE:!

a) 0 TOM, C KEM M3 HUX OYAyT NMPOKUBATh JCTH;

0) 0 pa3Mepax U MOPSAKE BHITUIATHI CPEJICTB HA COJIEPIKAHUE JIETEH;

B) O pa3Mepax M TMOpSAIKE BBIIUIATHI CPEICTB HA COAEP)KaHUE HETPYIOCIOCOOHOTO
HYX/IAIOLIEerocs CyNpyra,

T') 0 pazzele 00IIero MMyIEeCcTBa CYIpPyroB.

Ecnu cornamienve mo 3THUM BOMpPOCaM HE JIOCTUTHYTO WM TPEICTABIEHHOE CYAY
COIJIAIIEHUE HapyIIaeT MHTEPEChl AT MM OJHOTO W3 CYNpPYIroB, TO CyI B 3TOM CiIydae
00s13aH:

a) onpeAenuTh, C KeM U3 pojauTened OyayT TMpoKHUBAaTh TMOCIE pa3Boja
HECOBEPIICHHOJIETHHE JIETH;

0) OTIPEICNUTh, C KOTO U3 POJIUTENCH U B KAKHX pa3Mepax B3BICKHMBAIOTCS aTHMEHTHI
Ha JIeTeH;
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B) 10 TpeOOBAHUIO CYIIPYTOB MM OJTHOTO U3 HUX IMPOU3BECTHU pa3ziesl HaXOsIIerocs
B UX COBMECTHOU COOCTBEHHOCTH UMYIIIECTBA;

r) no TpeOOBaHUIO CyNMpyra, UMEIOMIETO MPAaBO HA IOJXYYCHHE COACPKAHHUS OT
JIPYTOro Cymnpyra, OnpeleanuTb pa3Mep 3TOT0 COAEpKaHUsI.

bpak, pacropraemeiii B opranax 3AI'C, npekpamaerca co OHA TOCYAapCTBEHHOM
perucTpaIyy pacTopKeHusi Opaka B KHUTE PErHCTPAIlUU aKTOB TPaXJTaHCKOTO COCTOSIHUSA, a IPH
pacTop>KeHHUH Opaka B Cy/ie — CO JHS BCTYIUICHHS PEIICHUS Cy/la B 3aKOHHYIO CUITY.

Cyn o0s13aH B TedeHHE TpeX AHEW CO JIHA BCTYIUIEHUS B 3aKOHHYIO CHILY PELICHHUS O
pacTop>keHUH Opaka HampaBUTh BBIMUCKY M3 3Toro pemieHus B opran 3AI'C mo mecrty ero
perucTpamu.

Cynpyru He BIpaBe BCTYNUTh B HOBBIM Opak 10 TOJTY4YeHHS CBUICTEIHLCTBA O
pacrop>kenun Opaka B opranax 3AI'C mo MecTy >KUTEIbCTBA JIFOOOTO U3 HUX.

B cnyudae sBku cynpyra, oObSBIEHHOTO CyJOM YMEPIIMM WM MPU3HAHUU OE3BECTHO
OTCYTCTBYIOIIUM M OTMEHBI COOTBETCTBYIOIIUX PEIICHUH, Opak MOXKET OBITh BOCCTAHOBJICH,
€CIIU IPYTOl CYHpyT He BCTYNUJI B HOBBIN Opax.

[TpusHanue Opaka HeIEHCTBUTEIIbHBIM.

B cnyuae 3akmouenust Opaka ¢ HapyleHHEM CEMEHHOT0 3aKOHOATEeNbCTBA OpaK MOXKET
OBITh IPU3HAH HEJCHCTBUTEIBHBIM.

HepeiicTButensHBIM Opak MPU3HACTCS B CICAYIOIINX CIydasK:

a) MIPU HAPYIICHUH TIPUHITUIA TOOPOBOJIBHOCTH BCTYIUICHHS OpakK, MpU OCYKICHHH,

obmane, 3201y JICHHH;

0) IpY BCTYIUIEHUH B OpaK 710 JOCTHXKEHHS OpayHOTO BO3pacTa;
B) €CITM XOTsI OBl OJIH U3 CYIIPYTOB JI0 3aKJII0UEHHs Opaka COCTOSI B IpyroM Opake;
T) ecny Opak 3aKII0YeH MEXIy OJU3KHMU POJCTBEHHHKaM OpaToM H CECTPOH,

YCHIHOBHUTENIEM U YCHIHOBJICHHBIM;

1) eclM  XOTss OBl OJHO JIMIO BCTYNWIO B Opak, Oyaydud HeneecrocoOHbIM
BCJIEJICTBHE TICUXHYECKOTO PAacCCTPOIMCTBA;

e) eclIM BCTymnaroimee B Opak JIMIIO CKPBUIO OT JPYroro JuIla Haluuue y cels
BeHepuueckoro 3aboneBanus uiu BUY-undexmy;

x) B Cllydyae 3aKIoueHust PUKTUBHOTO Opaka, T. €. 6e3 HaMepeHus CO3aTh CEMbIO.

B »THX cinyuasx pemeHueM cyna Opak NMpU3HAeTcs HEACHCTBUTEIBHBIM CO JHS €ro
3akmoueHus. [Ipu aTom cyn 06s13aH B TeUeHUE TpeX JHEH cOo AHS BCTYIUICHHS CBOETO PELICHUs B
3aKOHHYIO CUJIy HampaBHUTh BbIMHCKY B opraH 3AI'C mo mMecTy rocyiapcTBEHHOW perucTpauu

Opaxa.
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TpeboBarh Tmpu3HaHWE Opaka HEACUCTBUTEIBHBIM BIIPAaBE CIEIYIONNE CYOBEKTHI
CEMEHHOrO IIpaBa:

a) HECOBEPIIIEHHOJIETHUHN CYIIPYT, €70 POJUTENN UM 3aMEHSIOIINE UX JIMLA;

0) OpraH ONEKH W TMOTEYHUTENLCTBA, €ClI Opak 3aKJIIOUYEH C JIMIIOM, HE JOCTUTIINM
OpayHOro BO3pacTa, IPU OTCYTCTBHM COOTBETCTBYIOLIEIO pa3pelleHUs] U BBISBICHUU JPYTHX
OOCTOATENLCTB, MPEMATCTBYIOUIMX 3aKIIOUEHUIO Opaka, a Mmocie AOCTHKEHHs Cyrnpyrom 18-
JIETHETO BO3pAcTa — TOJIKO TOT CYIPYT;

B) CYIpyT, MpaBa KOTOPOTO HAapyIIEHbl 3aKII0YeHHEeM Opaka WIM HE 3HaBIIMHA O
HAIUYUU  OOCTOSITENLCTB, MPEMATCTBYIOIIMX 3aKIOYeHHI0 Opaka, B TOM 4HCIE €ro
(UKTUBHOCTH;

r) IPOKYpOp, BBIABUBIIMI B Ipolecce 3akitoueHust Opaka HapymeHus CemeitHOro
Konexca PO.

PaccmaTtpuBasi 3asBlieHHS O HEAECWCTBUTENBHOCTH Opaka, CyI MOXET MPHUHSITH
CJIEYIOIINE PELLIEHUS:

a) IpU3HATH OpaK HEACHCTBUTENLHBIM IPU HATMYUU PACCMOTPEHHBIX 00CTOATENbCTB;

0) MPU3HATH Opak JEHCTBUTEIBLHBIM, €CIIH K MOMEHTY PACCMOTPEHHS JeJIa OTIAIN T
00CTOSITENBCTBA, KOTOPBIE MPEMATCTBOBAIN €r0 3aKIII0UEHUIO;

B) NpU3HATH OpakK, 3aKIIOYECHHBIN C JTUIIOM JOOPAaYHOr0 BO3PACTa, JeHCTBUTEIBHBIM,
€CIIM 3TOro TpeOyIoT HMHTEPEChl HECOBEPLICHHOJIETHETO CYNpyra WM TpPU OTCYTCTBUU €ro
corjiacus Ha Ipu3HaHUe Opaka HeeHCTBUTEIIbHBIM.

Bmecre ¢ Tem, cyn He MOXeT NOpu3HATh Opak (UKTUBHBIM, €CIH CYINPYTH 0
paccMoTpeHus Aena B cy/e (aKTHUeCKH CO3Jalli ceMblo. bpak He MOXeT ObITh Takke MpU3HAH
HEJCUCTBUTEIbHBIM IIOCIE €r0 PAcTOP)KEHHUS, KPOME CIlydaeB HalIM4uusi MEXIy CyNpyramu
3alpelIeHHO CTEeNeHN POJCTBA UM COCTOSHUS OJHOTO W3 CYNPYroB B MOMEHT PETUCTPALUU
Opaka B ApyroM HE pacCTOPTHYTOM Opaxe.

[Tpu3Hanue Opaka HeACHCTBUTEILHBIM HE BIMSET HA MIPaBa JETEeH, POJUBIIUXCSA B TAKOM
Opake WM B T€YCHUE TPEXCOT JHEH CO AHA MPU3HAHUS Opaka HeACHCTBUTEIbHBIM.

Cyn, BBIHOCS pEIICHHE O HEASHCTBUTEIBLHOCTH Opaka, BIpaBe MPHU3HATH OpayvyHBII
JIOTOBOP TOJHOCTBIO WJIM YaCTUYHO M 00s3aTh BO3MECTUTH JOOPOCOBECTHOMY CYIPYTY
[IPUYMHECHHBIM €My MaTEPUAJIbHBIA U MOPAJIBHBIN BPE.

3. BsaumHuble npaBa u 00SI3aHHOCTH CYNIPYIOB, POAUTeEICH H AeTeil.

B ocHoBe mpaB u 0053aHHOCTEH CyNPYTOB 3aJI0KEH MPUHIUI paBHOMpaBus. Kaxnpiii u3
CymnpyroB CBOOOJIEH B BhIOOpE pojia 3aHATHH, MPOQECCHU, MECT NMPEOBIBAaHUS U JKUTEIbCTBA.
Bonpocsl maTtepuHCTBa, OTLOBCTBA, BOCIMUTAHHS M OOpa3oBaHMs JETEH, Ipyrue BOMPOCHI
CEMEHHOM KU3HU CYIIPYT'H PELIa0T COBMECTHO.
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damunuio npu 3aKII0UEeHUN Opaka CynpyTrH BEIOUPAIOT 10 cBOEMY KelaHuio. OHI MOTYT
BBIOpaTh ()aMUIIHIO OJTHOTO M3 HUX B Ka4eCTBE OOIIEH, MOTYT COXPaHUTh JOOpaYHYI0 (PaMHIIHIO,
MOTYT TPUCOCIMHUTH K CBoeW (ammiuu ¢amunuio apyroro cympyra. Ilepemena ¢amumnnn
OHUM CYNPYroM HE BIJICYeT 3a co00il mepemeHy ¢Gamuianu Apyroro cympyra. B ciydae
pacTop>keHust Opaka OHU BIIpaBE COXPAHUTH OOIIYI0 (pamMuIHio, TMO0 BOCCTAHOBUTH JOOPAYHYIO.

HwmymiecTBo, HaXXUTOE CYNpyramMmd BO BpeMmsi Opaka, SBISETCS HX COBMECTHOU
coOCTBEHHOCTHIO. K HEMy OTHOCSTCS JOXOBI OT UX TPYJOBO JEATEIbHOCTH, IIEHCUH, TOCOOHS,
JpyrHe JICHEeXHbIE BBIIUIATHI, IPUOOPETEHHBIE HAa OOLIME TOXOJbl JBIKUMBIC M HEIBHKHMBIC
BEIM, IICHHBbIC Oymarw, mam, BKJIAJbl, JOJM B KamuTaje M JH000€ Jpyroe HMYIIECTBO,
HE3aBUCHMO OT TOTO, HA UMS KOTO M3 HUX OHO O(OPMIICHO WJIM KTO M3 HUX BHEC JICHEKHBIC
cpeactBa. BnaneHnue, NOJB30BaHME U PACIOpPSHKEHHE OOIIUM HMYIIECTBOM CYIPYTOB
OCYIIECTBIIICTCA 10 HMX OOOIOJHOMY corjacuio. B HEoOXOOuMBIX ciydasx 3TO COrjacue
3aBepseTCsS HOTAPHAIBHO.

HwmymiectBo, npuHaAekaliee KakKIoMy U3 CYIpyroB J0 BCTYIJICHHS B Opak, a Takxke
UMYIIECTBO, MOJIYYEHHOE OJIHUM U3 CYNPYroM BO BpeMs Opaka B Jap, B IOpPsIKE HACIeIOBaHUS
10 MHBIM OE3BO3ME3IHBIM CIENKaM, SIBISETCS €ro COOCTBEHHOCTHIO. Bemm MHAMBHAYaTbHOTO
HOJTB30BAHMS: OJIEXk/1a, 00yBb U IpyTHUe, 3a HCKIIOUECHHEM JIPAaroleHHOCTEH U JPYTHX MPEIMETOB
POCKOIIIM, XOTS M NPUOOpETEHHbIE B IEpHOj Opaka 3a CUeT OOLMX CpEACTB CYNPYroB
MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNPYTra, KOTOPBIA UMM MOJIB30BAJICS.

WNunuBuyanbHOE HMMYIIECTBO KAXKJOTO M3 CYNPYrOoB MOXET OBITh TNPH3HAHO UX
COBMECTHOH COOCTBEHHOCTBIO, €CIIM B IEPHOJA Opaka B 3TO MMYIIECTBO CJENAHBl BIOXKCHUS
CPEACTB U TPYAA, 3HAYMTEIHHO YBEIMUYMBAIOIIME €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIHS,
nepeoOopyI0BaHUE U JPYyTHE.

Pazgen obmiero umyiecTBa CynmpyroB MOXKeT ObITh TPOU3BE/IEH KaK B Mepruoj Opaka, Tak
M TIOCJIe €ro pacTopskeHHs. Pa3men mpom3BomuTCs MO B3aMMHOMY COTJIAIICHHWIO, @ B CiIydae
criopa — B cyneOHoM mopsiake. Bemu, npuoOpeTeHHbIe s yAOBIECTBOPEHHUS MOTPEOHOCTEH
HECOBEPUICHHOJIETHUX JIETeH, pa3feiy He MOIJIeKaT MU TepelaloTcsi TOMY U3 CYIpPYroB, C
KOTOPBIM TIPOXXHMBAIOT JETH. BKiagsl, clenaHHble Ha WMS HECOBEPUICHHOJETHHX JIETEH,
CUUTAIOTCS] UX COOCTBEHHOCTBIO.

Jlo win B mepuoji Opaka MeXAy CyNpyraMd MOXET OBITh 3aKIJIIOYeH OpadHbIi 1I0TOBOD,
OTIpEeNIeNIAIOMUN UX UMYIIECTBEHHBIE MpaBa M OO0s3aHHOCTH B Opake W (WIM) B CiIydae €ro
pacTopkeHus. JlOoroBop mNpeaycMaTpUBaeT PEXUM COOCTBEHHOCTH CYIPYTOB: COBMECTHOM,
JI0JIEBOM, pa3ebHOM; Ha BCE HMYIIIECTBO, HA €T0 OT/ACTbHBIC BHJIBI HJIH HA HMYIIECTBO KaXKIOTO
u3 cynpyros. JloroBop MoXeT ObITh W3MEHEH HJIM PACTOPTHYT IO COTJIAIIEHUIO CYNPYTOB B
mro6oe Bpems. JleficTBHE IOroBOpa MpeKpamiaeTcss aBTOMAaTHUYECKH C MOMEHTa MpEeKpaleHHs
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Opaka, 3a HCKIIOYEHHEM TeX O0s3aTeNbCTB, KOTOpHIE MPEIyCMOTPEHbI Ha IEpPHOJ IOocIie
npeKparieHus Opaka.

B3bickanune mo 00s3aTeNbCTBAaM OJJTHOTO M3 CYNPYTrOB MOXET OBITh 0OpAIEHO TOJIBKO Ha
MMYIIECTBO 3TOTO CYIpyra, B3bICKaHWE IO OOImMM 00s3aTenbcTBaM oOparmaercss Ha oOiee
uMyiecTBO. OTBETCTBEHHOCTh CYIPYTOB 3a Bpel, MPUUMHEHHBIH HX HECOBEPIIEHHOJIETHUM
JETsIM, oOparaercs Ha o0IIee UMYIIECTBO CYIPYTOB.

YcraHOBIEHUE IPOUCXOKICHUS IETEH.

[TpoucxoxaeHue pedbeHka oT Marepu (MAaTepUHCTBO) ycraHaBiuBaeTcsi opranom 3AIC
HAa OCHOBaHUHM JOKYMEHTOB, MOJATBEP)KIAIOLUIUX pOXKICHHE pebdeHKa B MEIULHUHCKOM
yupexaenuu. Ecnu peOeHOK poausics BHE MEAWLMHCKOTO YYPEXKICHHs, TO HAa OCHOBAHHUH
MEIUIUHCKUX JOKYMEHTOB, CBUACTEIbCKUX TMOKAa3aHUN WM MHBIX JOKa3aTEeNbCTB, OTIIOBCTBO
pebeHKa yJIoCTOBEpSETCs 3alKichio O Opake CynpyroB, B TOM YHCIJIE€ B T€UEHHE TPEXCOT JIHEH C
MOMEHTa PacTOpKeHUsl Opaka WM CMEPTH CyNpyra MaTepu, €Clid He I0Ka3aHO MHOE.

OTLOBCTBO JHMIIA, HE COCTOSIEro B Opake, yCTaHABIMBAETCS IMyTEM MOJA4YMd B OpraH
3AI'C coBMECTHOrO 3asiBIEHHS OTIIOM M MaTepbio pebeHka. Ilpu OTCYTCTBUM COBMECTHOTO
3asBJICHUS OTIIOBCTBO YCTaHABJIMBAETCA B Cy/1I€OHOM IOPSIJIKE.

Oren u MaTh, cocTosLIMe B Opake, 3aMHUChIBAIOTCS POIUTEISIMU peOeHKa B KHUIE 3allHCH
POXIEHUH 1O 3asBJICHUIO JII0OOT0 U3 HUX. Eciam poauTenu He cocTosT B Opake, 3alCh MaTepH
IPOM3BOJIUTCS 10 €€ 3asBJICHUIO, 00 OTIIE — IO COBMECTHOMY 3asIBJICHUIO, WIH IO 3asBJICHUIO
OTLIa WM MO pemleHuto cyaa. [Ipu oTcyTcTBUM 3asBI€HHS OTHA WM pELIeHus cyaa o0
OTILIOBCTBE, (haMUJIMsl OTLA 3alKChIBAeTCs MO (paMHUIMK MaTepu, UM U OTYECTBO OTLA — IO €€
yKa3aHHIo.

Jluma, cocrosimue B Opake M JaBIIME COTJIaCHE€ HAa MMILUIAHTAIUIO0 SMOpHOHA Jpyrou
JKEHIIMHE, MOTYT OBITh 3allUCaHbl POIUTENSIMU peOEHKa TOJIBKO C COIIachs HKEHILWHBI,
poauBIIe pebeHka. 3amuch POIUTEICH B KHUTE 3allUCH POXKICHUU MOKET OBITh OCIOpEeHa
TOJILKO B CyJI€OHOM TOPsIJIKE.

Jletn, ponuBIIMECs OT POAMUTENEH, HE COCTOSIIMX B Opake, MMEIOT MO OTHOIIECHHUIO K
POIUTENSIM U UX POJICTBEHHUKAM TaKue ke MpaBa 1 00s13aHHOCTH, KaK U POAUBIIHNECS B Opake.

[IpaBa HECOBEPIICHHOJETHUX JIETEH.

PebGenkoM npu3HaeTcs M0, He JOCTUTIIee Bo3pacTa 18 jieT, To ecTh COBEpIIEHHOIETHS.
Kaxnpiii peOeHOK MMEEeT MpaBO KHUTh U BOCIUTHIBATHCS B CEMBE M 3HATh CBOMX POJUTEINEH,
MMEET MPaBo Ha UX 3a00Ty U HA COBMECTHOE C HUMU MPOKUBAHUE.

PeGeHok wuMeeT mnpaBO Ha BOCIUTAaHUE CBOMMH DPOIUTENSIMH, OOECIEYEHHE €ro

HHTCPCCOB, BCCCTOPOHHECC PA3BUTUC U YBAKCHUC YCTIOBCYCCKOI'0O JOCTOUHCTBA.
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IIpu oTcyTCTBUM POAUTENEH, TP JIMILIEHUN UX POAUTEIBCKUX IIPaB U B JPYTHX CIydasx
yTpaTbl POAUTENILCKOTO MONEUEHHs MpaBo peOeHKa Ha BOCHUTAHHE B CEMbE 00ECIEeUMBACTCS
OpraHOM OIIEKH U ITONEYNTENbCTBA.

Pebenok mmeeT mpaBo Ha OOIICHWE C OOOMMH POIUTEISIMHU, JEAYIIKOH, 0aOyIIKOH,
OpaTbsiIMM, CeCTpaMH M JPYTMMH pOJCTBEHHMKaMu. PacropxkeHune Opaka poAUTEISIMH,
IPU3HAHUE €r0 HEJICHCTBUTEIIBHBIM WM Pa3[elIbHOE IMPOKMBAHUE POJAUTENIEH HE BIUSAET Ha
npaBa peOenka. He smmiaior 3Toro mpaBa M SKCTpeMalibHBIE CUTYAIlMH: 3ajiep)KaHue, apecr,
B3SITHE IO/ CTPAXKY U APYTHE.

Kaxxnprit peOCHOK MMeEeT MpaBO Ha 3alWTy CBOMX IMPaB M 3aKOHHBIX WHTEPECOB. JTa
3alllUTa OCYUIECTBIIAECTCA POAMTEINSAMHU WM JUIAMH UX 3aMEHSIOIIMMH, OpPraHOM OIEKH WM
[OTIEYUTENNBCTBA, MPOKYpPOPOM M CYIOM, a TIOJHOCTBIO J€ECIIOCOOHBIM pPEOCHKOM —
CaMOCTOSITEIIBHO.

IIpu 3noynorpeOieHMn poauTenel W HUX 3aMEHSIOIUX JUI peOeHOK BIpaBe
CaMOCTOSITENIbHO 00palaThes 3a 3alIMTON CBOMX IpaB B OpraH ONEKH U MOMEYUTENbCTBA, a MO
JIOCTH>KEHUH 14 JieT — B Cy/I.

IIpu pemieHnMH B ceMbe BOIPOCOB, 3aTPArMBAaIOIIUX €0 HWHTEPEChl, peOCHOK BIIPaBE
BbIp@)XaTh CBOE MHEHHE, a TakXke ObIThb 3aciylllaHHbIM B XOJA€ CyIeOHOro WiH
aJIMUHUCTPATUBHOTO pa30oupaTenbCcTBa. YueT MHEHUs pebenka, nocrurmero 10 sier, obs3areneH,
3a UCKJIIOUEHUEM CIIy4aeB, KOTJa 3TO MPOTHBOPEYUT €ro MHTEpecaM. A BOIPOCH MU3MEHEHHUS
UMEHH, OTYECTBA, ()aMHJIUHM, BOCCTAHOBIIEHUS POAUTENILCKUX IpaB, YCHIHOBIICHHS, ONEKH U
IONIEYUTENBCTBA PEIIAIOTCS TOJBKO ¢ ero coryacus. Mms peGeHKy maercst 1mo COIIalIeHUIo
poaUTENe, OTYECTBO MPHUCBAMBACTCA MO MMEHM OTHA, (amuius ompenensercs (damuineit
pomuteneit. Ilpu pasHbix (amunuax poaurteneit (pamMuins NPUCBAMBACTCS IO COTJIALICHHIO
poauTenel, MpU OTCYTCTBUU COIVIAIIEHUS PA3HOINIACHSA pPa3pellaloTCs OpraHOM ONECKU U
IIOTIEYNTENBCTBA. ECIIM OTIIOBCTBO HE YCTAHOBIIEHO, MMl IA€TCS MO YKa3aHUIO MaTEPH, OTYECTBO
NPUCBAaUBACTCA 0 MMEHHU JIMIA, 3allMCAHHOTO B KadyecTBE OTLA, GaMHIus — MO (aMHINH
matepH. MI3MeHeHne UMeHu U (paMIInu B HHTEepecax pedeHka 10 16 et mo npocsde poaurenei
CaHKLIIMOHMPYET OpraH ONEKH U IONECYUTEIbCTBA.

PebeHok nmeeT npaBo Ha MOJIYYEHUE COAEPIKAaHUSA OT CBOUX POJUTENEH U APYTHX WICHOB
cembu. [Ipuunrarommecs peOEHKY CYMMBI aJWMEHTOB, MEHCHHA, MOCOOMH TOCTYHaroT B
pacnopspKeHHE PpOAMTENEM WM 3aMEHSIIOIIMX HX JIMIL M PacXOAyKTCs Ha COAEpXKaHHE,
BOCITUTAaHUE Ha 00pa3oBaHKe peOeHKA.

PebGeHok mMeeT mpaBO COOCTBEHHOCTHM Ha J0XOJbl, NOJY4YEHHblE UM Ha HMMYILECTBO,
NOJy4eHHOE MM B Jap WM B IMOPAIKE HACJIEAOBAaHUs, a TaKXke JI00oe Ipyroe MMYIIECTBO,
npruoOpeTeHHoe Ha ero cpeicTBa. Poaurenn He MMEIOT MpaBa COOCTBEHHOCTH Ha MMYILECTBO
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pebenka, peOeHOK, B CBOIO OYepelb HE UMEET MpaBa COOCTBEHHOCTH Ha UMYIIIECTBO POJIUTEICH.
Jetu u poaurtenu, MpoOXKUBAIOUIME COBMECTHO, MOTYT BJIAJETh U IOJIb30BATHCS MMYILECTBOM
JIpYT ApyTa M0 B3aUMHOMY COTJIACHIO.

[TpaBa 1 00s13aHHOCTH POIUTEICH.

Poputenu uMeloT B OTHOIIEHWH CBOUX JI€T€il paBHbIE POAMUTEIHCKHUE MpaBa M HECYT
paBHbIE OO0S3aHHOCTH. PoauTenbckue TMpaBa MPEKPAMAIOTCS IO JOCTHKEHHUIO JEThbMHU
COBEPILIEHHOJIETHS, TO €CTh BOCEMHA/ILIATH JIET, IPU BCTYIUICHUU HECOBEPIIECHHOJETHUX JETEH B
Opak ¥ B APYTHUX CAydasx MPUOOPETEHUS UM TTOJTHON JIEECIIOCOOHOCTH.

HecoBepuienHoneTHHE POIUTENHN UMEIOT IPABO HA COBMECTHOE TPOKUBAHUE C PpEOCHKOM
U ydacTue B ero Bocnutanuu. CaMOCTOSITENIbHO OCYIIECTBIIATh CBOM POJUTEILCKHUE MpaBa OHU
BIIPaBE MO JOCTHKCHHUH IIeCTHAANATU JIeT. JIo 3Toro pebeHKy MOKeT ObITh HAa3HA4YeH OMEKYH
JUTSL COBMECTHOT'O C HECOBEPIICHHOJIETHUMHU POJAUTEISIMU BOCTIUTaHUS peOeHKa.

Bocnuranne cBoux AeTel sBISETCS MPAaBOM U 00S3aHHOCTBIO poauTeneil. OHu 00s13aHbI
3a00THTBCST O 370pOBBE, (DU3MUECKOM, TCHUXUYECKOM, AYXOBHOM M HPABCTBEHHOM Pa3BUTHH
netel, o0ecreynTh MOJlydYeHHe JeTbMU OCHOBHOTrO oOmiero obpazoBanus. C yueToM MHEHHS
JeTell OHW WMEIOT TPaBO BBIOOpAa 0Opa30oBaTEIBLHOTO YyupexacHUus U (Gopmbl oOydeHms. 3a
BOCIIMTAHUE U PA3BUTHE JETEH POIUTENIHN HECYT OTBETCTBEHHOCTb.

Ha popurteneil 3akoHOM Bo3jaraercs 3allluTa IpaB M HMHTEPECOB cBoux Jnereil. OHu
SIBJISIIOTCS. 3aKOHHBIMU UX TPEJICTABUTENISIMH, BHICTYNAIOT B 3alIUTY MPaB U MUHTEPECOB ACTEH B
OTHOHICHUSIX C JIFOOBIMH (PU3MUECKUMU M IOPUAMYECKMMU JIMIIAMHU, B TOM YHUCIE B cyaax, 0e3
CHenualbHbIX MonHoMounii. Ho ponurtenu He BHpaBe MpeACTaBISATh MHTEPECHI CBOUX IETEH,
€CJIM OpraHbl ONEKH U MOMNEUYUTENIbCTBA YCTAHOBAT HAIMUKE TPOTUBOPEUHI MEXKy MHTEpEcaMu
poauTenen U IEeTeu.

Popurtensckue mpaBa He MOTYT OCYLIECTBISATHCS B MPOTUBOPEUUHU C MHTEPECAMU JETEH.
[Tpu ocyuiecTBIeHUN POAUTENHCKUX MPaB POJUTENN HE BIpaBe MPUUUHATH Bpel GU3NUECKOMY
U TICUXUYECKOMY 3J0pPOBBIO JI€T€W, WX HPABCTBEHHOMY pAa3BUTHUIO, HE BIPaBE NPUMEHSTH
npeHeOpexxuTenpHoe, rpy0boe,  YHIDKAIOlee YeloBEYecKoe JOCTOMHCTBO — oOpalleHue,
OCKOpOJIEeHHWEe WJIM JKCIUTyaTaluio nereid. Bce Bompockl BocnmuTaHWS W OOpa3oBaHUsS JETEH
peIIaloTCsl POUTENSIMU 110 B3aUMHOMY COTJIACHIO, UCXO/IS U3 UHTEPECOB JETEeH U C yYETOM HUX
MHEHHSI.

Mecto xuTenbCTBAa AETEH MPU Pa3IeiIbHOM IPOKUBAHUUA POJUTENCH YCTaHABIMUBACTCS
COTJIAllIEHUEM POJUTENEH, MPU OTCYTCTBHM TAaKOBOI'O — CYAOM, HCXOJS W3 HMHTEPECOB H C
Y4E€TOM MHEHHMs JIeTel, UX NMPUBA3AHHOCTH K POOUTENIAM U JIPYIHMM UjeHaM CEMbH, a Takke

BO3MOXHOCTEH CO3/1aHus peOCHKY YCIIOBHM /Il BOCIIUTAHUS U PAa3BUTHSI.
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PonuTens, mpoxuBarmuii OTAEIHFHO OT peOeHKa, UMEET MPaBO HA OOIIEHUE C PEOCHKOM,
ydacTHe B €ro BOCIHUTAaHWU W 00pa3oBaHHUM, HA MOJIydeHHE WHPopManuu o HeM. Pogutens, ¢
KOTOPBIM MIPOXKUBAET peOCHOK, HE JOJKEH MPEISITCTBOBATE €r0 OOIICHUIO C APYTUM POIUTEIIEM.

Poputenu BmpaBe 3aKIOYUTH NMHUCBMEHHOE COTJIAIIEHHWE O TMOPSAKE OCYIIECTBICHUS
POIUTENbCKUX MpaB POAMUTENS, MPOKUBAIOIIETO OTAENbHO OT pebenka. Ilpu HemocTmxeHHH
coriacus CHOp pemiaeTcss CylIOM C ydYacTHeM OpraHa OINeKH W TonedyuTenscTBa. [lpu
HEBBIMIOJTHEHUH DPEIIECHUS Cy/Ja OH MOXKET BBIHECTH pEIICHHE O Teperade pedeHKa Ipyromy
poauteno. Jlemymka, 6a0ymika, OpaThs, CECTPhl M APYTrUe POJCTBEHHUKH TAKXKE MMEIOT MPaBO
Ha oO1eHne ¢ peOCHKOM.

B cootBerctBum ¢ CemeitnbiM Kogekcom P® poaurenu win OAuH U3 HUX MOTYT OBbITH B
CyneOHOM TOPSAIKE JHUIICHB POAUTEIhCKUX mpaB. OCHOBaHHEM [UIsI 3TOTO MOTYT OBITh
CIIeMYIONINEe 00CTOATENbCTBRA!

— YKJIOHEHHE OT BBINOJHEHHUS OOS3aHHOCTEH poAMTENei, B TOM YHUCJIE OT YIUIAThI
AITMMEHTOB;

— 0TKa3 0e3 yBOKUTENbHBIX MPHUYUH B3ATh CBOETO peOCHKA M3 POIMIBHOTO JI0OMa,
OTIeNeHHs, JHUOO0 W3 HWHOrOo JIeueOHOro, BOCIHUTATEIBHOTO YUPEKICHUS, YUPEKICHUS
COIATLHOM 3alIUTHI U T.I1.;

— 31I0yNOTpeOIeHnEe POAUTETHLCKUMU MTPABAMH,

— KECTOKOE OOpalleHre C JIEThbMHU, B TOM 4HCIe (DU3MUYECKOE WU TMCUXHUECKOE
HACWJIME HaJl HUMU;

— MOKYIIIEHUE Ha MOJIOBYIO HEMPUKOCHOBEHHOCTH JETEH;

— XpOHUYECKasi 00JIe3Hb aTKOTOJIM3MOM WJIH HAPKOMAHHEIH;

— YMBIIINIGHHOE TMPECTYIJICHUE MPOTHB JKU3HHU WU 30POBBS CBOHMX JIETeH WIIU
cynpyra.

Popurtenu, nuiieHHble POAUTENBCKUX MPaB, TEPSIOT BCE MpaBa, OCHOBAHHBIE HA POJCTBE
Cc peOEHKOM, B TOM 4YHCIE MPaBO Ha TOJNyYEHHE OT HEro COoACpXKaHWsS, a TakKe Ha
rOCy/IapCTBEHHBIE TOCOOMS W JIbI'OTHI, YCTAHOBJICHHBIE IJsl TpaxkaaH, MMerommx jaereid. Ho
JUIICHUE POIUTEIHCKUX TIPAB HE OCBOOOXKIAET OT 00S3aHHOCTH COJIEP’KAaTh CBOETO peOeHKA.

PeGenok B 3TOM cilydae nepenaercsi pOAUTENIO, HE JIMIIEHHOMY POAUTEIbCKUX MPaB, WIH
Ha TIONEYCHHWE OpraHa ONEKH W TIONMEUYUTENhCTBA. Uepe3 MIECTh MECAIEB IOCHE JIHIICHUS
pOIUTENeH POTUTENLCKUX MPAB 3aKOH JIOMYCKAET YCHIHOBIIEHUE peOCHKA.

PeGenok poauteneil, IUIMIEHHBIX POAUTEIBCKUX MPaB, COXPAHSIET MPaBo COOCTBEHHOCTH
Ha JKWJIO€ TIOMEIIEHHEe, a TaK)Ke OCHOBAHHbIE Ha MPaBe POJCTBA UMYIIECTBEHHbIE MPaBa, B TOM

YHUCJIC IpaBO, HA HACJICACTBO.
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[Ipy W3MEHEHWH CBOETO OTHOIICHHWS K POJUTEILCKAM OOSI3aHHOCTSIM JIMIICHHBIC
POIUTENHCKUX TIPAB POJAUTEIH MOTYT OBITh BOCCTAHOBIICHBI B POJUTEIHCKUX PaBaxX, HO TOJIBKO
ecyi peOCHOK HE YCBIHOBJICH IPYTHUMHU JIUI[AMHU.

C yuyeToMm mHTEpECOB peOCHKa CyJ MOXKET MPHUHATH pelieHrne 00 oToOpaHuu pebeHKa y
POIUTENEH MM OJHOTO M3 HUX 0€3 JIMIICHUS X POAMTENBCKHX TPaB, TO €CTh OTPAHUYHUTH HX
ponuTenbckue mpaBa. OrpaHUYeHHE POMUTENBCKUX IMpaB JOMYCKAeTCs, €CIH OCTaBJICHHE
pebeHKa C pOAMTENSIMU WIH OJHHM W3 HUX OMAcHO Ui peOeHKa MO OOCTOSTENbCTBAM OT
pOIUTENCH HEe 3aBUCSIIAM: IICUXUYECKOE PACCTPOMCTBO MM MHOE XPOHHUYECKOE 3a00JIeBaHME,
CTCUCHHE TSDKEIIBIX 00CTOSATENBCTB U IPYTHE.

[Tpu paccmoTpennn jena o0 OTpaHUYCHHUH POIUTEIBCKUX TPaB CYyJl PEUIaeT BOMPOC O
B3BICKAHUH AJTMMEHTOB Ha peOCHKA ¢ POUTENICH WK OJHOTO U3 HUX.

Ponurenu, poaurenbckue mpaBa KOTOPBIX OTpaHWYEHBI, YTPAUYUBAIOT MPABO HA JIMYHOE
BOCIIUTaHHE PEeOCHKA, a TAKXKE MPABO Ha JILTOTHl U TOCYIaPCTBEHHBIC MTOCOOMS, YCTAHOBICHHBIC
JUTSE TpaKAaH, UMeEronmx jaereid. Ho orpaHnyeHuwe, Kak U JIMIICHUE POJIUTENHCKUX TMpPaB HE
OCBOOOKIAeT pOAUTENEH OT 00S3aHHOCTH MO COJEPKaHUI0 peOeHKa. PeOCHOK, Kak U B ciiydae
JMIIEHHS POJUTEICH POAUTEIBCKHUX MPaB, COXPAHSIET BCe MMYIIIECTBEHHBIE TTpaBa.

B cirydae orpaHuueHusI pOJUTEIHCKUX TPaB 000MX POAMTENEH; peOCHOK TepenaeTcs Ha
MOTICYEHUE OPTaHOB OTEKHU U MOIMEYUTENhCTBA. [Ipy HemocpeACTBEHHON yrpo3e KU3HH peOeHKa
WIH €0 3JI0POBBI0 OpPTraH ONMEKH M MOMEYUTENIbCTBA BIPAaBe HEMEIJICHHO oToOpaTh pedeHka y
POIUTENEH, Y OJHOTO M3 HUX WM Yy IPYIHX JIUI], Ha MOMEYCHUU KOTOPBIX OH HAXOIWUTCS, C
MOCJICYIONUM YBEJIOMIICHHE TPOKypopa M OOpalieHueM B CyJ C MCKOM O JIMIICHUW WA
OTPaHHYCHUU POJAUTEIHCKUX MPAB.

Ecnu ocHOBaHUS ISl OTPaHUYCHUS POIUTENBCKUX MPAB OTIAIH, POJUTEIN MOTYT OBITh
MOJTHOCTHIO BOCCTAHOBIICHBI B POJAUTENBCKH TTPABaX.

4. DbpaudHblii 10r0BOP.

Bpaunsblii 7OTrOBOp — coOTNalIeHNe UL, BCTYMAIONUX B OpaK, WU COTJIANICHUE CYIIPYTOB,
oTIpeieNIolee UMYIIECTBEHHBIE TIPaBa U 00s3aHHOCTHU CYIPYTOB B Opake u (WJIH) B CIydae ero
pacTOpKECHHUSI.

B cootBercTBUU co cT. 40,42 Cemeiinoro kojekca P®D, OpadyHbIM TOTOBOPOM CyNpPYTH
MOTYT W3MEHUTH YCTAHOBJICHHBIN 3aKOHOM PEXHM COBMECTHOW COOCTBEHHOCTH, YCTAaHOBUTH
pEXHM JOJEBOW WM pa3felibHON COOCTBEHHOCTH KaK Ha BCE HMMYIIECTBO, TaK U Ha €ro
OTIENbHBIC BUJBI HIIM MMYIIECTBO KaXIOro W3 cynpyroB. OHH MOTYT BKIIOYHTH B OpavHBIHA
JIOTOBOp JTIOOBIE WHBIE TOJIOKEHHS, Kacalolliecss MMYIIECTBEHHBIX OTHOIIEHUH. B ToM wucie,
MOJKET OBITh MPETYCMOTPEH MOPSIOK HECECHHUS CEMEHHBIX PAacXO0JI0B, MOTYT OBITH OIMpPEIeICHBI
pasMep, CPOKH, OCHOBAHHUS U MOPSIIOK MPEIOCTABICHUS COACPXKAHUS IPYT IPYTYy Kak B MEPHOJ]
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Opaka, Tak U Toclie €ro pactopkeHus. HeunmyliecTBeHHblE OTHOIIEHHUS (HAampUMep, MpPaBo
oOmieHusi ¢ peOeHKOM B ciiydae pa3Bojaa) B Poccunm He MoOryt OBITH NpeaMeToM OpayHOro
JI0TOBOpA.

Bpaunblii 1oroBop cocraBiseTcs B MUCHhbMEHHOH (OpMe U TOMICKHUT O00sS3aTCIHPHOMY
HOTApUAIBHOMY YAOCTOBEpeHHUI0. bpayHblii JOroBOp MOXKET OBITH 3aK/IIOUYEH Kak IMepen
BCTyIUIEHUEM B Opak (B TakOM Ccllydae OH MPHOOPETaeT IOPHIWYECKYI0 CHIy C MOMEHTA
rOCy/IapCTBEHHOW perucTpanuu Opaka), Tak U B JIF0O0E BpeMs, MOKa JIFOJAU COCTOST B Opake (B
TaKOM CJIy4ae OH SIBJISIETCS 3aKJIFOUEHHBIM C MOMEHTA €r0 HOTapHaJIbHOTO YAOCTOBEPEHNS).

Bpaunbiii goroBop MOXKET JACHCTBOBaTH Ha TMPOTSDKCHHMM Opaka M MOXET OBITh
PacCTOPTHYT B JIF000 MOMEHT 10 B3aUMHOMY COTJIAIIEHUIO CYIPYTOB.

Bpaunpiii 1oroBop MOKET OBITH 3aKIIOYEH IOJ YCIOBHEM, TO €CTh MOTYT OBITh
IPEAYCMOTPEHBI YCIOBHS, B 3aBUCHUMOCTH OT HACTYIUICHHMS WIM HEHACTYIUIEHUsS KOTOPBIX
BO3HHMKAIOT T€ WM MHBIC MPaBa U 00513aHHOCTH (HampuMep, POXKIeHUE PeOCHKA).

bpauHblii KOHTpAaKT SBISETCA PA3HOBUAHOCTBIO JBYCTOPOHHEW CHCIKH M JOJKEH
MOTYMHSATHCS OOIIKUM TMIpaBHIIaM JeiicTBUTeIbHOCTH caenku (ctatbu 154 — 181 'K P®). Crnienyer
OTMETHUTH, UTO €CJIU OpavyHbIM JIOTOBOPOM PETrYJIUPYIOTCS MpaBa Ha HEABMKUMOE UMYIIIECTBO, OH
MOJJIEKUT TOCYAAPCTBEHHOM pPETHCTpallMd W B CiIy4ae OTCYTCTBHSI TaKOBOW, HE MOXKET
MPUMEHSTHCS K HeABMKUMOCTH. [IpH 3akimtoueH OpaqHOro JOroBOpa CleAyeT TOMHHUTH O TOM,
KaKHe YCJIIOBHUS HE MOTYT OBITh BKIIFOUEHBI B HETO:

1. bpauHblli 1OroBOp HE MOXKET PEryjJupoBaTh JUYHbIE HEMMYIIECTBEHHBIC OTHOIICHMS
cynpyroB. Takoil 3amper mpexae BCEro CBsI3aH C TEM, YTO NMPUHYIUTEIBHOE HCIIOJIb30BaHUE
YCJIOBH 1I0rOBOpa, PETyJIUPYIOUIUX 3TH OTHOIICHHUS, MPAKTUUYECKH HEBO3MOXKHO.

2. Bpaunblii 1OTOBOp HE MOXET KacaThCs JIMYHBIX MpaB M OOS3aHHOCTEH CYNpPYTroB B
OTHOIIIEHUH UX NETEMN.

3. BpauHbIii TOTOBOpP HE MOXET OTPAaHWYUBATH MPABOCIIOCOOHOCTh M JIEECIIOCOOHOCTH
CYNpYyTroB, WX TpaBa 0oOpamiathCs B CyJ 3a 3alIUTONW. DTOT 3alpeT O3Ha4yaeT, 4YTo B OpayHOM
JIOTOBOPE HE MOXKET COJIEPKaThCs MOJIOKEHUH, 3aMpelnaronmx cynpyraMm odpamarbes B Cya C
HCKOM 00 M3MEHEHUH, paCTOPKEHUH WU NMPU3HAHUU HEJCHCTBUTENBHBIM OpayHOro JT0TOBOPA,
3aHUMAThCS MPEANPUHUMATENIBCKON IEATEIbHOCTBIO, MOTYyYaTh JOXO/bI, 3aBEIIaTh, IPUHUMATH
HaCJIEJICTBO U T.J.

Bpaunbiii 10roBOp 3aKiioyaeTcs B MUCbMEHHON (OpME M COTJIACHO 3aKOHOJATEIbCTBY
OOJBITMHCTBA CTpaH TpebyeT HoTapuaibHOW (opmbel. B poccuiickom cemelHOM TpaBe
M3MEHEeHHEe OpayHOoro JOroBOpa MO B3aMMHOMY COTJIAIIEHHIO CTOPOH MOKET OBITh MPOU3BEICHO
B T1000€ BpeMsi, B IPYTHX MPABOMOPSIIKAX U3MEHEHHE MOXKET OBITh CBSI3aHO C HEOOXOAMMOCTHIO
NPOXOXKACHUST CyneOHOM Tmpouenypsl. B 3ToM ciydae cympyru B TUCBMEHHOU (opme
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3aKJII0YAI0T COIIalleHne 00 U3MEHEHUH UM PaCTOPKEHUN OpadyHOro JOroBOpa M YAOCTOBEPSIOT
ero y Horapuyca. OTKa3 OT HCIIOJIb30BaHHUs OpayHOro JOroBOpa B OJHOCTOPOHHEM MOPSJIKE
HEBO3MOXKEH. B ciryyae Takoro oTkasa Apyroi Cynpyr UMEeT MpaBo 0OPaTUTHCS B CYJl C HCKOM O

MNPUHYAUTCIIBPHOM HCIIOJIHCHHUH O0I0BOpaA.

1.6 Jlexuus Ne6 (2 yaca)

Tema: «OCHOBBI MTOJIOKESHHS TPYIOBOTO TIPaBay

1.6.1 Bonipochl JieKIIUM:

1. TloHsiTHE ¥ UCTOYHHUKHU TPYAOBOTrO MpaBa. Tpya0oBbIE OTHOIICHUS.

2. Ilonsitue, conepxaHue U BUIbI TPYIOBOTO JOTOBOPA.

3. PaGouee Bpems U BpeMsl OT/bIXA.

4. TpynoBasa nucuuiiMHa. JucuuniaMHapHble B3bICKaHUS.

1.6.2 KpaTtkoe cogep:xaHue BOIIPOCOB:

1. TlonsiTHe U MCTOYHHUKH TPYA0BOro npapa. TpyaoBble OTHOLIIEHHS.

TpynoBoe npaBo — O0Tpaciib POCCUICKOIO MpaBa, PeryIupyroas Tpy10Bble OTHOIICHUSI.

OCHOBHBIM 3aKOHOM TPYAOBOTrO IpaBa aBisiercs TpynoBoi koaekc PD.

TpyaoBble OTHOIIEHUS — 3TO CIOXKHUBIIMICS KOMILIEKC SKOHOMHYECKUX, COLUAIBHBIX U
AIMUHHUCTPATUBHBIX OTHOIICHHUU MCKIY pa60T0;[aTeneM U HAaCMHBIM paGOTHI/IKOM Ha OCHOBC
TPYJAOBOTO JOTOBOpa (KOHTPAKTA).

TK P® u uHble HOPMATUBHBIE AKThl O TPYZIE€ PETYJUPYIOT TPYAOBBIE OTHOLIECHHS BCEX
pabOTHUKOB, pabOTAIOMUX IO TPYAOBOMY JOTOBOPY (KOHTPAKTY) C WHAWBHUAYATbHBIM
HaHUMAaTeleM WIM opraHusauued. Hapsaay ¢ HUMU, B IpeIMeT TPYLOBOTO IIpaBa BXOIAT TAKKE
OTHOILEHMSI, CBA3aHHBIE C y4yaCTHEM pPAOOTHUKOB B YIPABICHHUH TPYAOBBIM KOJUIEKTUBOM
(HeTmoCpeACTBEHHO WM 4Yepe3 Mpo(dcoro3), ¢ MOATOTOBKOW W MEPENoAroTOBKONW PaOOTHUKOB,
roCy/IapCTBEHHBIM COLIMAJIHBIM CTPaXOBaHUEM.

TpynoBoe nmpaBo HEOOXOIUMO OOIIECTBY JJII JOCTHKEHUS OMPEICICHHBIX, KOHKPETHBIX
3agad. TK P® ompenenens! cieayromue ooImuye 3a1a4m:

1. conelicTBUE POCTY MPOU3BOIUTEIBHOCTH TPY/a, YIyUllleHHEe KadecTBa paboThI;

2. noBbimeHue 3(PQPEeKTUBHOCTH OOIIECTBEHHOTO IPOU3BOJICTBA M TOJBEM Ha 3TOH
OCHOBE MAaTEPUAILHOIO U KYJILTYPHOI'O YPOBHS XXKU3HU TPYIAIIUXCS,

3. yKperieH’e TPyAOBOU JTUCHUILIUHBI;

4. obecrieyeHre BHICOKOTO YPOBHS OXpaHbl TPy/Aa U yCIOBHM Tpy/a.

HopMmbl TpynoBoro mpaBa oObeIuWHEHBI B JBE €ro OCHOBHbIE 4YacTH — OOy H
ocobenHyro. OOmasi 4acTh BKJIIOYAET HOPMBI, UMEIOIINE 3HAYCHHE I PETyJIMpPOBAHUS BCEX
TPYAOBBIX OTHOIIEHMH HIM WX OCHOBHOM uacTH. OcoOeHHas dYacTh BKIIOYACT HOPMBI,
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pEerylIupyIoIne 3JIEMEHTHl (CTOPOHBI) TPYAOBBIX OTHOIIEHWH U CBA3aHHBIX C HUMHU: pabodee
BpEMsl, BpPEMsI OT/IbIXa, TPYAOBBIE CIOPBI, OTHOLIEHHS] IO MAaTE€pUAIbHON OTBETCTBEHHOCTH,
COLMAIIbHOE CTpaxoBaHuWe (MOCOOMS 1O BPEMEHHOM HETPYAOCIOCOOHOCTH, CAaHATOPHO-
KYpPOPTHOE JICUEHHE).

K o01mieit yacTi OTHOCATCS MHCTUTYTHI: KOJIJIEKTUBHOTO JIOTOBOPA, y4acTHs paOOTHHUKOB
U TPYAOBOTO KOJUJICKTHBA B YNPaBJIEHUHU MPOU3BOJICTBOM, a TaKXke OOIIMe MOJI0KEHUS (HOPMBI,
OIpeAeIsAoNINe 3a7ja4i, IPUHLUIIBL, BUJbl OTHOLIEHUH, CTPYKTYpY U Ap.).

Oco0eHHas 4yacThb COCTOUT M3 MHCTUTYTOB: 3aHATOCTH, TPYIOBOTO JOrOBOpa, pabouyero
BPEMEHM, BpPEMEHH OT/IbIXa, 3apabOTHOM IUIaThl, MaTEpUaJbLHOM OTBETCTBEHHOCTH, TpyJa
MOJIOJIC)KH, TPyJa KCHIIUH, TPYAOBOW IUCLUUIUIMHBL, JbIOT i PaOOTHUKOB, COBMEIIAIOIINX
pabory c oOy4yeHueM, TPYIOBBIX CIIOPOB, HAA30pa U KOHTPOJS 3a HAOIIOACHUEM
3aKOHOJIaTEIbCTBA O TPYJE.

TpynoBoe mnpaBo BbIMONHSAET 00mKe (QYHKIUHU, MPUCYIIUE BCEM OTpacisM IpaBa, T.€.
(GYHKLIMU PEryIupOBaHUS SKOHOMHYECKUX, MOJUTHYECKUX, COLMAIBHBIX M YHPABICHYECKHX
oTtHomEeHNH. OCOOEHHOCTh (PYHKIMOHUPOBAHUS HOPM TPYIOBOTO IpaBa COCTOUT B TOM, YTO
HOpPMBI TPYAOBOI'O TIpaBa pEryJupyrOT JUIIb 4YacTh OSKOHOMHMYECKHX, COLMAJIbHBIX,
MOJINTUYECKUX MW YIPAaBICHYECKHUX OTHOLICHHWM, KOTOpPBIE CKJIQJbIBAIOTCS B TPYIOBOM
KOJUIEKTUBE TOW WMJIM HMHOM opraHus3anuu. TpyroBOe MpaBO BBINOJHSAET TAKKE CIELUAaIbHBIC
IOpUInYecKue (YHKIMU: PETYISITHBHYI0 U OXpaHUTENbHYI. OCOOCHHOCTb OXPaHUTEIbHOU
(GyHKIIMM, B YaCTHOCTH, COCTOMT B TOM, YTO TPYJOBOE 3aKOHOAATEIHCTBO YCTAHABIUBAET
0COOBIN BUJ TUCIMTUIMHAPHON OTBETCTBEHHOCTH.

TpynoBoe npaBo BBHIOTHSET U Takue crenuduyeckre GpyHKINH, MPUCYIIUE TOIBKO ITON
OTpaciy Mpasa, Kak MPOU3BOACTBEHHAS (DYHKIIHS COLMATBHOMN 3alUThI:

1. IIpousBonacTBeHHast (YHKIMS COCTOUT B TOM, YTO HOPMBI TPYAOBOTO IpaBa MMEIOT
HANPaBJIEHHOCTh U IPUHUMAIOTCA B LENSIX YIOBIETBOPEHUS IPAB U HHTEPECOB paboToaTeNel.

2. @yHKIMS COLMAIBHOM 3alllUThl HAIpaBJIeHA HA YJIOBJIETBOPEHHE IPETYCMOTPEHHBIX
Koncrurynueit n 3akonamu PO mpaB u uHTEpecOB HaeMHBIX paObOTHHKOB. COOIIIO/ICHHE 3THX
npaB M MHTEPECOB paOOTHUKOB 3aIIMINACTCS TakKXke HX OObEeIUHEHHUSIMH, HalpuMmep,
npodcorozamMu, APYrUMU OOLIECTBEHHBIMU OpTraHU3alMSIMH, MOJUTUYECKHUMH TapTHUSAMH, a
TaKXe roCyJapCTBEHHBIMHU OpraHaMu B 00JIACTH TPYy/a U 3aHATOCTH. B uaeanbHOM BapuaHTe 00e
(GYHKLIMU TOJDKHBI Pa3BUBATHCS COAAHCHUPOBAHO, TO €CTh JOJDKHBI 3aKPEMUTh ONpeIeTeHHBIN
OaslaHC UHTEPECOB B BHJIE OMPENIEICHHOIO0 KOMIIPOMUCCA MEXKIY paboToaTeNIMU U HA€MHBIMU
pabOTHUKAMH.

2. TlonsTHe, coaep:kaHue U BUAbI TPYA0BOI0 J0TOBOpA.
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TpynoBoil JOroBOp — BaXXKHEUIIMI HHCTUTYT TPYJIOBOTO MPaBa, pEryIupyromuil TopsaoK
3aKJIF0UYEHHUS, U3MEHEHMS], IPEKPAIEHUs] TPYI0BOTO JOTOBOpa, COBMECTUTEIBCTBO, COBMEIICHHE
npodeccuii.

TpynoBoit 10oroBop (KOHTpakT) — OTO COIVIAIIEHUE MEXIy TpyAsSIUMCS U
NPEANpUATHEM, YUPEKICHUEM, OpraHu3aluel, IpeaNpuHIMATENIEM, 110 KOTOPOMY TPy IAIHNAcs
00s13yeTcss BBIOJHUTH paboTy MO OINpENeIEHHOW CIENUaTbHOCTH, KBaIU(UKALUK WIH
JOJDKHOCTM C TOJYUHEHUEM BHYTPEHHEMY TpPYAOBOMY pacHopsiKy, a IpearnpusiTue,
yUpEXKAECHUE, OpraHu3alus, MpeJlIpuHUMaTelnb O0sA3yeTcs BBILUIAYMBATh TPYIAILIEMYCS
3apabOTHYIO IJIaTy U o0ecrneunBaTh YCIOBHS TpyJa, MPEAyCMOTPEHHBIE 3aKOHOJATEIbCTBOM O
TPYZE, KOJUIEKTUBHOM JJOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o00pazom, TpPyaoOBOH JOroBOp (GOPMYIUPYET OCHOBHBIE YCIOBUS TPYIAOBOTO
IIPaBOOTHOLIECHHUS.

CornacHo crtatbe 37 kKoOHCTUTYyHMU P® Kaxaplii 4eloBEeK WMEET MpaBO Ha TPYyI B
YCIIOBUSX, OTBEYAIOLINX TPEOOBaHUSAM 0€30IMaCHOCTU W TMTHEHBI, Ha BO3HATPAXKICHUE 33 TPYA
0e3 Kakoif Obl TO HU OBLJIO AUCKPUMHHALIMU U HE HUXKE YCTaHOBIIEHHOTO (hefepaibHbIM 3aKOHOM
MHUHHMMAaJIbHOIO pa3Mepa OmjaThl TPYAa, a TAKXKE PaBoO Ha 3alUTy OT 0e3paboTHIIbI.

YenoBek MOXKET pealn3oBaThb CBOE INPaBO Ha TPYJ B OAHOM U3 INperyCMOTPEHHBIX
3aKkoHOM (hopM, Hampumep, B BHUJIE 3aHATHS TBOPUYECKOH mpodeccueil XynoKHHKa, MUcaTes,
OTKPBITUSL COOCTBEHHOTO «JIeflay WM 3aKJIIYUTh TPYAOBOH JOroBOp (KOHTPAakT), CTaB
pabOTHUKOM HpPENpUATHS, YUPEKICHUs, OpraHn3auuu. VMIMeHHO mocieaHuii ciaydail o3HadaeT
BCTYIUIEHUE B TPYAOBbIE IPABOOTHOILIECHHUS.

TpynoBoii moroBop 3akirodaeTcss B MHUCbMEHHOU (opMme. 3akimiouasi TPyIOBOH JIOTOBOP,
€ro CTOPOHBI — OpraHu3alys U TPYASLUICS — O00s3aHBl JOTOBOPUTHCS O HEOOXOIUMBIX
YCIIOBUSX, HATMYME KOTOPBIX MO3BOJISET CYUTATh JOTOBOP 3aKJIIOYEHHBIM.

K Heo0X0aUMBIM yCIOBUSAM 3aKOH OTHOCHT:

1. cornamieHue cTopoH 00 OCHOBHBIX YCIOBUSX TPYAA;

2. o0 ompeneneHUH TPYAOBOH (DyHKIIMM paOOTHUKA — CHEIMATBLHOCTH, KBAIU(DHUKAINH,
JOJKHOCTH;

3. 0 BpeMeHH Havasia paboThI;

4. 0 pazMepe oIuIaThl TPy aa;

5. 0 Mecte paboThl; O CPOKE JAOTOBOPA.

Bce npyrue ycioBus 0roBopa HOCST JONOJHUTENBHBIA XapakTep M MOTYT OBITh
BKJIIOYEHBI MM HE BKJIFOUEHBI B IOTOBOP B 3aBUCHMOCTH OT MHTEPECOB U COIJIACHS CTOPOH.

CTOpOoHBI MOTYT 3aKJIO4aTh TPYAOBOH JOTOBOP (KOHTPAKT) B PAa3JIMYHBIX (opMmax,
npenycMoTpeHHbIx TK PO:
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a) Ha HEONPEeIeTICHHBIN CPOK;

0) Ha ONpECTICHHBIN CPOK He OoJiee MATH JIET;

B) Ha BPEeMs1 BBITIOJIHEHUS ONPEACTICHHON paboTHI.

[Ipouenypa mpuemMa Ha pabOTy BKJIIOYAET MpPEJICTaBICHHE PAOOTHUKOM JOKYMEHTOB,
MOJATBEPXKJAIOIIUX €ro BO3MOXHOCTH, TIIepeueHb KOTOpBIX ImepeuncieH B [IpaBuiax
BHYTPEHHET0 TPYJIOBOT'0 pacnopsiika. ITo, Kak MPaBUIIO, TACIOPT, TPYAOBas KHUKKA, TOKYMEHT
00 oOpazoBanuu. JIpyrue OOKYMEHTHI aJMMHUCTpAlUsi HE HMMEET IIpaBa TpeOOBaTh OT
paboTHHKA.

[Ipuem Ha paboty odopMIISIETCS TPHUKA30M, PACIOPSHKCHHEM, KOTOPBIH OOBSBISICTCS
paboTHUKY mof pacnucky. Kpome Toro, pabOTHHKY BbIIAETCS SK3EMIUISP TPYIOBOIO AOrOBOpa
(xonTpakra). [Ipn nmpueme Ha paboTy MOXKET ObITh JTOCTUTHYTO COTJIAIIEHHE 00 UCIBITaTeIbHOM
CpOKe, C LeNbI0 MPOBEPKH COOTBETCTBHUSI pabOTHHKA MopydaeMoil emy pabote. McnbiTanue npu
npueMe Ha pabdoTy MOXKET ObIThb YCTAHOBJIEHO MPOJOKUTEIBHOCTBIO JO TPEX MECALEB, a B
OTJENBHBIX CIIydYasiX, COIJIAIICHUIO C COOTBETCTBYIOIIUM BBIOOPHBIM HMPOQCOIO3HBIM OpPraHOM,
JI0 IIECTH MECSIIEB.

WcnpiTanusa He yCTaHABIMBAIOTCS: JIMIIAM, HE JOCTUTIIMM BOCEMHAJIATH JIET, MOJIOIbIM
pabouMM TO OKOHYAaHMU TPO(HECCHOHATHLHO-TEXHUUYECKOTO YYEOHOTO 3aBEACHHS, MOJIOJIBIM
CHEIMAICTaM TI0 OKOHYaHUHU BBICIIMX U CPEIHUX CICIUATBHBIX YIEOHBIX BeICHUN, HHBAIHIAM
OTeuyecTBEHHOM BOWHBI, HApPaBIEHHBIX Ha pabOTy B c4YeT 3a0pOHUPOBAHHBIX JUIS 3TOTO MECT.
HcnpiTanne Tak)ke HE YCTaHABIMBAETCS IpH MpHUEME M TMepeBoje Ha padoTy B JAPYryro
MECTHOCTh U MpU NEPEBOIC Ha APYroe NpeArnpusiTue, B yUpexJaeHNe OpraHu3aIuIio.

[Tocne 3aximroueHHs] TPYJOBOTO JOrOBOpa BO3HHUKAIOT TPYAOBBIE IPABOOTHOIICHUS
MEXIy paOOTHHKOM, C OJHON CTOPOHBI, U MpeAnpusTHeM (y4dpexIeHHEeM, OpraHu3aluen) B
JUIE ero aAIMMHUCTPALMU — C JPYTOH, MO MOBOAY UCIOIB30BaHUs TPyAa pabOTHHKA B YCIOBHSIX
obmero pacropsiika paboThl, a TaKXKe MO MOBOJY CO3/IaHMS 3I0POBBIX M O€30TMACHBIX YCIOBUM
Tpyda ¥ BO3HarpaXAcHWs 3a TpPyd Ha YCIOBUAX, IpeaycMOoTpeHHbIX Koncturynueit PO,
3aKOHOJIATENILCTBOM O TPYJE U 3aKJIIOYCHHBIM TPYAOBBIM JOTOBOPOM.

Opnako B mpoliecce OCYHIECTBICHHUS TPYIOBOTO MPABOOTHOIIEHHS MOTYT BO3HHKATh
BONPOCHl 00 M3MEHEHUSX YCIOBUN TPYAOBOTO JOTOBOpa WM O ero mpekpameHuu. Ciydau
TaKUX W3MEHEHHMH TaKXXe pPErylMpyloTCs HHCTUTYTOM TPYIOBOIO JOTOBOpAa U IMOSTOMY OHH
paccMaTpuBalOTCS B €IMHCTBE C 3aKJIIOUYEHUEM TPYIOBOTO JOTOBOPA, T.K. €r0 M3MEHEHHE HITU
npeKparieHue TpeOyrT 0co00H CONMAIbHOW M IOPUIWYECKOW 3allUThl 3aKOHHBIX HHTEPECOB
paboTHHMKA U ero paboronaTtens. TakOBBIMH SBIISIOTCS CIydau MEpeBOjaa Ha APYrylo padoTy, u

pa3nuyHble POPMBI IPEKPALICHUS TPYIOBOTO 10T OBOpA.
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Ecnm amMunamcTpannn HeoOX0oAMMO MepeBecTH paboTHHKA HA APYTYyI0 paboTy, TO TaKoH
nepeBoy ocymectsisercs o npasuiaam TK PO. /[Ba 0CHOBHBIX MpaBuiia 3aKpEIIEHBI IPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBwilo — aAMUHUCTpAIMsI HE BIIpaBe TpeOOBaTh OT pabOTHHKA
BBIMIOJHEHUST paboThl, HE 00YCIOBIEHHOW TPYAOBBIM TOroBOopoM. BTopoe mpaBmiio — mnepeBoj
JIOTTYCKaeTCsl TOJIBKO C corlacusi pabOTHHKA, 32 UCKIIOYEHHEM CIIy4aeB, MPEITyCMOTPEHHBIX B
TK PO.

Ot mepeBoia Ha JIPYrylo paboTy HYKHO OTIMYaTh MEpPEMEIICHUs Ha OPyryio padoTy.
AJIMUHHCTpaIIUsS. UMEET TPaBO MEPEMECTUTh paboTHHKa O€3 ero coryacus: Ha JIpyroe pabdodee
MECTO, B JpPYroe CTPYKTypHOE MOApa3JeieHHe B TOH XK€ MECTHOCTH, MopydaTh paldoTy Ha
IPYroM MEXaHW3ME WM arperare B MIpeaeiax CHEIUaIbHOCTH (KBATH(HUKAIUH, TOJDKHOCTH),
00yCJIOBJICHHOH TPYIOBBIM JOTOBOPOM. ATMHHHUCTpAIUS HE BIIPaBe MepeMeliaTt paboTHUKA Ha
paboTy, MPOTUBOMOKA3aHHYIO €MY IO COCTOSTHUIO 3/I0POBBSI.

be3 cornmacus paboTHMKa €ro MOXHO TMEpPEBECTH BPEMEHHO Ha JpYyryi paboTy Mo
npaBwiaMm TK P®, T1.e. B ciiyuae NpoM3BOJACTBEHHOH HeoOxoaumocTu. Bropoii ciyuait
BPEMEHHOTO TIepeBOAa Ha Jpyryo paboTy 6e3 cormacus pabotHuka ycraHosieH B TK P®.
OCHOBaHUSIMU TAKOTO MEPEBO/IA ABISAETCSA «IIPOCTOM.

[IpexpaieHue Tpy10BOro J0roBopa.

TpynoBoii 10oroBop MOKET OBITH MIPEKPAILEH B CIECTYIOMUX CITydasx:

— 10 COTJIAIIEHHUIO CTOPOH;

— M0 WHUIMATUBE pabOTHHUKA, AaJIMHUHHCTPAllUHM, JUOO TI0 TpeOOBaHUIO
po(COI03HOTO OpPraHa;

— [0 MCTEYEHUH CPOKa JIOTOBOPA, KPOME CIy4yaeB, KOTJa TPYIOBBIE OTHOIICHUS
(aKTHUECKH MPOIOJIKAIOTCSA M HU OJTHA U3 CTOPOH HE MOTpeOoBaja UX MPEeKPaICHHUs;

— IIPU MPU3bIBE WM MOCTYIUIEHUH paOOTHHUKA HAa BOCHHYIO CITYXOY;

— npu T1nepeBojie pabOTHHMKA, C €ro Ccorjacusi, Ha Jpyroe MpennpusTie, B
yUpEkKACHUE, OPraHU3alNIO WK TIepexo/ie Ha BEIOOPHYIO JOIDKHOCTD;

- Ipu OTKaze pabOTHHMKA OT MepeBoAa Ha pabOTy B APYTYI0 MECTHOCTb BMECTE C
OpraHM3aiueil, a Takke — OTKa3e OT MPOJOJDKEHUS pPadOThl B CBS3U C CYLIECTBEHHBIMU
M3MEHEHHEM YCIIOBHM Tpy/a;

— OpU BCTYIUICHWH B 3aKOHHYIO CHIIy TPUTOBOpAa CyAa, KOTOPHIM pPaOOTHHK
OCYXJIEeH (KpoMe CIy4aeB YCIOBHOTO OCYXJEHUS M OTCPOUYKH HCIOJHEHHS NPUTOBOpa) K
JUIICHUIO CBOOOJBI, HMCIPABUTEIBHBIM paboTaM HE MO MeCTy paboThl, JUOO0 K HWHOMY
HaKa3aHMIO, UCKIIIOYAIOUIEMY BO3MOXKHOCTh MPOIOJKEHUS JAHHON pabOTHI.

B pacropkeHuu TpymoBOrO JOTOBOpAa MHHUIIMATHBA MOXET MPUHAMIEKATH KaK CaMOMY
paboOTHUKY, TaK W aIMUHUCTPALUU TPEANPUATHs (OpraHU3alrK) HE3aBUCHUMO OT (HOPMBI
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coOctBeHHOCTU. [Ipym 3TOM JOMKHBI coOnonaTbess KOHCTUTYIHMOHHBIE TPUHIMIIBI CBOOOIBI
TPyZa ¥ TapaHTHH COLMATBHON 3aIIUTHl HHTEPECOB TPYASIIUXCS, TPEAYCMOTPEHHBIX CTAThsIMH 7
u 37 Koncruryuuu PO.

PaGoTHuk BmpaBe pacTOPrHYTh TPYAOBOW JOTOBOD, 3aKJIIOUCHHBIA HAa HEOIPEICICHHBIN
CpOK, 110 coOcTBeHHOMY enanuto. [Ipu atom cobmomarotcs npaBuia TK PD: pabotHuk 00s13aH
OpeaynpeauTh aJMUHUCTPAIMIO MHUCHbMEHHO 00 YBOJBHEHUH 3a ABe Henenu. [lo ucreueHuu
CpOKa TMpeaynpexaeHuss o0 YBOJbHEHHMH paOOTHHK BIIpaBe MPEKpaTUTh paboTry, a
aJIMMHHCTpAIMs 0053aHa BbIIaTh paOOTHUKY TPYAOBYIO KHUXKKY U IPOU3BECTH C HUM PacyeT. \

B cBolo ouepenp agMUHUCTpaluss UMEET MpPaBO YBOJIUTh pPAOOTHHKA IO CBOEH
MHUIMATUBE TOJIBKO B ciydasx, npenycMoTpeHHbIX cratbaiMu TK P®. Cornacno cratesm TK
P® anmmuHHCTpanus MOXET YBOJIUTH PAOOTHUKA B CICTYIOIIUX CIIydasx:

— B cllyyae JUKBHMJAIMU OpraHU3allMy WM COKPALICHHUS YUCIEHHOCTHU WJIM IITaTa
pabOTHUKOB;

— B ciy4yae OOHApyXHBILIETOCs HECOOTBETCTBUS paOOTHHKA 3aHUMaeMOM
JOJDKHOCTU WJTM  BBITIOJHSIEMOM pa0oTe BCIIEACTBHE HEIOCTATOYHON KBalM(pUKauK JH00
COCTOSIHUS 3/I0OPOBbS, IPEMATCTBYIONIUX MPOIOJKEHUIO pabOThI;

— B Cllydae CHCTEMaTHYECKOTrO HEUCIOJHEHHUS paOOTHUKOM 0€3 YBaKUTEIbHBIX
OPUYMH OO0S3aHHOCTEH, BO3JIOKEHHBIX Ha HEro TPYJOBBIM JOTOBOPOM (KOHTPAKTOM) WIIH
NpaBUJIaMHd BHYTPEHHETO TPYJOBOTO paclopsKa, €CIM MNpU 3TOM K pabOTHHKY paHee
MPUMEHSUTUCH MEPBI TUCHUIUIMHAPHOTO UM OOIECTBEHHOTO BO3/IEHCTBUS;

— B Cily4yae mporyia (B TOM 4YHCIIE OTCYTCTBHS Ha paboTe Oojiee TpeX 4YacoB B
TedeHue paboyero AHsg) 0e3 yBaXHUTEIbHBIX MPUUMH, a TAKXKe B clydae MOsSBICHUA Ha paboTe B
HETPE3BOM COCTOSIHMH, B COCTOSTHUHM HAPKOTHYECKOTO MM TOKCHYECKOTO ONbSIHEHHUS.

— B Cllydae HEsBKM Ha paboTy B TeueHHe Oosee 4YeThIPeX MECALEeB MOAPS
BCJIE/ICTBUE BPEMEHHON HETPYAOCIOCOOHOCTH, HE CUHUTAsl OTIYCKa 10 OEPEMEHHOCTH U POJAaM,
€CIIM 3aKOHOJATEJIhCTBOM HE YCTAHOBJIEH OoJiee JUIMTENBbHBIA CPOK COXPaHEHHsI MecTa pabOThI
(TIOJDKHOCTH) — TIpU  ONpeJeNeHHOM — 3a0oneBaHMM. 3a  paOOTHUKAMH,  YTPaTHUBIIUMHU
TPYAOCIIOCOOHOCTh B CBSI3U C TPYAOBBIM YBEUYbEM MU MPO(ECCHOHATBHBIM 3a00JI€BaHHUEM,
MECTO paboThl (IOJDKHOCTB) COXpaHSETCs JO0 BOCCTAHOBJICHHS TPYIOCIMOCOOHOCTH WA
YCTAHOBJICHHS] MHBAJHMTHOCTH.

— B Cllydae BOCCTaHOBJIEHHs Ha paboTe pabOTHMKA, paHEe BBIMOIHSIOMIETO ATY
pabory;

— B CJIy4ae COBEPIICHUS 1O MECTy pabOThl XHUIIEHUS (B TOM YHCJIE MEJIKOTO)

TOCYAapCTBCHHOI'O HWJIA O6H_I€CTBGHHOFO HUMYIICCTBA, YCTAHOBJICHHOI'O BCTYIIMBIIUM B
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3aKOHHYIO CHJIy MPHUTOBOPOM CyJa WM MOCTAaHOBJIEHHEM OpraHa, B KOMIIETEHILIUIO KOTOPOIO
BXOOUT HAJIOKCHHUC aAMUHUCTPATUBHOI'O B3bICKAHU .

B ycinoBusax nepexoga K pPBIHOYHOMY XO3SIMCTBY BO3pacTaeT pojb TOCYIapcTBa B
o0ecreueHn! TPYAOBOM 3aHATOCTH HACEJICHUS.

Cornacno Konctutynuu PO u 3akoHOIATENbCTBY O 3aHSATOCTH HacelieHus, Poccuiickoe
TOCyJapCTBO B JIUIE (elepalbHbIX, PECIyOINKAHCKUX M PETHOHAJIBHBIX OPraHOB T'apaHTUPYET
rpakJaHaM, IOCTOSHHO MPOXXMUBAIOIIMM Ha Tepputopun Poccuum, cBoboay BbiOOpa BuUAa
3aHATOCTH, B TOM uHcie paboThl C pa3IMYHBIMH PEKUMaMU Tpynaa; OecrnpensiTCTBEHHOE
COJICUCTBUE B TOA0OpE MOIXOASAIICH pabOThl M TPYAOYCTPOUCTBE CO CTOPOHHI (heaepaibHON
CJ'Iy)K6I>I 3aHATOCTH, a TAKIKC TAKHUC CIICHUAJILHBIC COLIMAJIBHBIC U IIPABOBBIC TApaHTHUH, KAK:

—_— npeaoCTaBJICHUC OpPraHu3aludMu B COOTBCTCTBUH C 3apaHCC NMOAAHHBIMU HWMH
3asBKaMU MOJIXOsIIeN padoThl BBITYCKHUKAM Y4€OHBIX 3aBEICHUII;

— OecrutatHoe OOydeHHEe HOBOM mpodeccuu  (CIenHaTbHOCTH), TOBBIIICHHUE
KBAJTM(HUKAIIMA B CHUCTEME CIY>KObI 3aHATOCTH WJIM [0 €€ HANpaBICHUIO B WHBIX Y4EOHBIX
3aBC€ACHUAX C BBIIIJIATOH CTUIICHIHNU,

— KOMIIEHCAIIMI0 B COOTBETCTBMM C 3aKOHOJATEIbCTBOM MAaTE€pHAbHBIX 3aTpaT B
CBSI3M C HaIpaBJIEHWEM Ha paboTy B IPYT'yI0O MECTHOCTD I10 MPEIOKEHUIO CITY>KObI 3aHATOCTH;

— BO3MOXKHOCTh 3aKJIIOYEHHUSI CPOYHBIX TPYIOBBIX JOTOBOPOB (KOHTPAaKTOB) Ha
y4acTHe B OIJIAUMBAEMBIX OOIIECTBEHHBIX pabOTax, OPraHU3yeMbIX C YUE€TOM BO3PACTHBIX WIIH
HWHBIX 0COOCHHOCTEH TpaXKIaH;

- IPaBOBYIO 3aIIUTY OT HEOOOCHOBAHHBIX YBOJIbHEHHH.

3. PaGouyee Bpemsi 1 BpeMs OTAbIXa.

HopMbl 3TOro HHCTUTYTA PETYIUPYIOT BpeMs B IIpolecce Tpyaa: pabodee U CBOOOIHOE.

Pabouee Bpemsi — 3TO yCTaHOBIIGHHOE 3aKOHOM (WJIM Ha €ro OCHOBE) BpeMs, B TCUCHHE
KOTOpOro pabOTHUK B COOTBETCTBHHM C MpaBUJIaMH BHYTPEHHETO TPYIOBOIO pAaCHOPSIKa,
TPYJOBBIM JIOTOBOPOM, JOJDKHOCTHON HMHCTPYKIIMEH IOJKEH BBITIONHSATH CBOU OOS3aHHOCTH,
TpyznoBble GyHKIMU. Pabouee Bpems UCIIONb3yeTCsl KaK eCTECTBEHHAst Mepa Tpy/aa.

Pabouee Bpems paznuyaercs mo BuaaMm pabouero nHS U padouer Hemenu. CymecTByOT
HOpMaJibHas MPOAOJKUTENBHOCTh pabouero BpeMeHH, COKpallleHHOe, HEeMoIHoe pabouee Bpems,
a Tak)Ke HEHOPMHUPOBAHHBIN U HETIOJIHBIA PabOYHii JCHb.

3aKOHOJIATENCTBO YCTAHABIMBAET JBE HOPMBI pabodero BPEMEHHU: E€XKETHEBHYIO W
eXEHEACIbHYI0. JTO ceMUYacoBor pabouunii neHb u 40-uacoBas pabouas Henens. Kpome toro,
Ha OCHOBE €XCHEIEIbHOW HOpPMBI pPabouero BPEMEHHM BBICUMTHIBACTCS EXKEeMecsuHasl,

CIKCKBApPTAJIbHAA, TOJTYTrog0oBasA, rogoBast HOpMa pa60qero BPCMCHH.
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HopwmanbHas npoaomKUTeIbHOCTh pabovyero BpeMEeHH He MOKET mpeBbimaTth 40 4acoB B
Henemo. TK PO ycranaBnuBaeT 1Ba BUaa pabodeil HeAeau: MATHAHEBHYIO U IIECTHIHEBHYIO.

CokpamieHHass TPOJOJDKUTENBHOCTh  pabouero BpEeMEHH  YCTAHABIMBAETCS IS
pabOTHUKOB MOJIOKE€ BOCEMHAIATH JIET: B Bo3pacte oT 6 mo 18 smer He OGosiee 36 yacoB B
HeJleno, B Bo3pacTe oT 15 go 16 ner, a Takxke s ydamuxcs B Bo3pacte oT 14 go 15 jer B
nepuoJl KaHukyn, He Oonee 24 uacoB B Henenmto. IIpomomKuTenbHOCTh pabodyero BpeMEeHU
y4amuxcsi, paboTaomux B TeueHHe y4eOHOro rojaa B CBOOOIHOE BpeMs OT yueObl, HE MOXET
MPEBBIIIATH TOJIOBUHBI HOPM, IIEPEUNCIIEHHBIX PaHee.

s paOOTHHKOB, 3aHATHIX Ha paboTax € BPEIHBIMH YCIOBUSIMU TpyJAa, TaKxKe
YCTaHaBJIMBACTCS COKpAIllEHHAast MPOJODKUTEIBHOCTS pabouero BpeMeHn — He Ooee 36 yacoB B
Henenmo. Takoe e COKpalleHHE YCTAaHABIMBACTCS U OTHAENBHBIX KaTeropuil paOOTHHKOB:
y4UTENEH, Bpaueh U IPyTHX.

Henonnoe pabodee BpeMs ycCTaHaBIMBAETCS MO COTJIAIICHUIO MEXAY PaOOTHHUKOM H
paboTomareneM, MO MHHULIMATHBE OJHOM M3 CTOPOH, KakK IpH INpHeMe Ha paboTy, Tak H
BriociencTBUH. HerosnHoe pabodee BpeMsi MOXKET CYIIECTBOBAaTh B BUJE HEMOJIHOTO pabovero
JTHSI WJIA HETIOJTHOM pabodeit Heaenn. AIMUHUCTpanus 00s13aHa YCTAHOBUTD HETIOMHBIN pabodmii
JIeHb WJIM HEMOJIHYI0 pPabodyro Hemenro Mo TpochOe OepeMEeHHOW JKCHIIWHBI, KEHITUHBI,
umeroneil peberka B Bo3pacte 10 14 ner (pebenka-uHBanuaa a0 16 ner), auma, B TOM YUCIe
HaXOJALIETOCsS Ha €€ IMOMNEYCHHH, WM JIMLA, OCYLIECTBISIOUIETO YXOJ 3a OOJIBHBIM YJICHOM
CEMbU B COOTBETCTBMM C MEAMIMHCKUM 3akiaroueHueM. Oruiata TpyAa B OITHX CiIydasx
MIPOU3BOIUTCS MPOMOPIMOHAIBHO OTPAOOTAaHHOMY BPEMEHU WIIA OT BHIPAOOTKHU.

PaGounit  nmeHp  MOXeT  OBITh  HOPMHUPOBAHHBIM  WJIH  HEHOPMHUPOBAHHBIM.
HenopmupoBanHslii pabounii 1eHb 00s3bIBaCT paOOTHUKA MPH BBITOJHEHUH HOPMBI paboyero
BPEMEHHU B ClIydae HEOOXOIUMOCTH BBINOJIHATH padOTy 3a mpeneaaMu pabodero THS Uiu 0oee
MHTEHCHUBHO.

[loBpIlIEHHAs Harpy3ka KOMIEHCUPYETCS IIPEIOCTABIEHUEM JOMOIHUTEILHOTO BPEMEHH
JUTSL OT/IbIXa (OTITYCKA) WU JOTIOTHUTEIHHON OIIaTol. Bl KOMIIeHcalny yCTaHABIMBAETCS TI0
COTJIAILIEHUIO CTOPOH.

B cnydae mpousBocTBEHHOM HEOOXOIUMOCTH pabOvHii I€Hh MOXKET OBITh pa3/ieiieH Ha
YacTH, C TEM, YTOOBI MPOJODKUTEILHOCTh pabdouero BpeMEeHU He IMPEBbIIIaia YCTaHOBICHHOM
IPOIOJDKUTEIHLHOCTH €XKETHEBHON paboTHI.

Crnenyer Takxke pa3iauvarh pabouwii AeHh W pabouyyro cMeHy. PabGouwmii neHp — 3TO
IPOJOKUTEILHOCTh pabovyero BpeMEHHU, YCTAHOBJICHHAs! 3aKOHO/1aTEIbCTBOM B TEUEHUH CYTOK.
Pabouas cMeHa — 3TO MPOJOIKUTENILHOCTS pad0Yero BpeMEHU B TEUCHUH CYTOK, YCTaHOBIICHHAS
Ha ocHoBaHuHM IlpaBun BHyTpeHHero TpynoBoro pacnopsaka (IIBTP) unu rpaduka cMeHHOCTH.
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YepenoBaHue CMEH yCTaHABIMBAETCS B Ipa)uke CMEHHOCTH, KOTOPBIM JOBOIUTCS 110 CBEICHMS
paboTHHKa, KaK MPaBWIJIO, HE MO3KE, YEM 3a OJMH MECHI] 10 MX BBEICHHS B JeHCTBHE. Bpems
Hayaia v OKOHYaHUs paboThl (CMEHBI) MPENyCMaTPUBAETCS MPABUIAMU BHYTPEHHETO TPYIOBOTO
pacnopsaka 1 rpa)ukaMu CMEHHOCTH.

B uckmouMTeNnbHBIX Cilydasx MpU MPOM3BOJCTBE PabOT, HEOOXOOUMBIX I 0OOPOHBI
CTpaHbl, IpPH MPOU3BOJICTBE OOLIECTBEHHO HEOOXOAUMBIX paldoT, NpU HEOOXOAMMOCTHU
3aKOHYMTh HauyaTylo padoTy © T. J. aJIMUHHCTpalUsg MOXET TMpHBIeYb paOOTHHUKA K
CBEPXYPOUYHBIM paboTaMm.

CeepxypouHast paboTa — 3TO paboTa CBEpX YCTaHOBJIEHHOW MNPOJOKUTEIBHOCTH
pabouero BpeMeHH.

K cBepxypounbiM paboTaM HE AOMYyCKalOTCsA: OepeMEHHBbIE J>KEHIIWHBI, >KEHIIWHBI,
UMEIOIIME IeTe B BO3pacTe 10 TPeX JIeT, pa0OTHUKU MOJIOKE BOCEMHAJIATH JIET, pAOOTHUKH,
oOyvaronuecss 0e3 OTpbIBa OT TMPOU3BOJCTBA B  00IICOOpa30BaTENbHBIX IIKOJAX U
npoeCCHOHATBLHO-TEXHUUECKUX Y4YeOHBIX 3aBEICHUSAX, B JIHU 3aHATUH, OPyrue KaTeropHH
pabOTHUKOB B COOTBETCTBUH C 3aKOHOJAATEILCTBOM. Psn paOOTHHKOB TPHUBIEKAIOTCS K
CBEPXYPOYHOIl paboTe TOJBKO C MX COIIacUsl. 3aKOH YCTAHAaBJIMBAET MPEJEIIbBHOE KOJIUYECTBO
CBEPXYPOYHBIX 4aCOB.

B cootBerctBum co cratbeii 37 Konctutynun Poccnn, KaxIplii UMEET NpaBO HA OTABIX.
Bpewmst oTnpixa, T. €. Bpemsi, B TEUCHHE KOTOPOTO paOOTHUKHU CBOOOTHBI OT BBIIIOJIHEHHUSI CBOUX
CIIy’)K€OHBIX OO0S3aHHOCTEH M KOTOPOE OHM MOTYT HCIIOJIB30BaTh IO CBOEMY YCMOTPEHHIO,
IPEJOCTaBIIAETCS. B T€UEHHE pabodero JHS, MEXIy padO4MMHU JTHAMH, MEXKAY HEAEIsIMH. DTO
TaKXKe Mpa3JAHUYHbIE THH U OTIYycKa. PaOOTHMKY TO TpyIOBOMY JIOTOBOPY TapaHTUPYIOTCS
yCTaHOBJICHHAsA (heliepalbHbIM 3aKOHOM IMPOJODKUTENFHOCTh pab0vyero BpeMEHH, BBIXOIHbBIE U
Ipa3HUYHBIE JHU, OIUIAYMBAEMBINA €XKETOJHBIN OTIIYCK.

4. TpynoBas tucuMniaInHa. JJUCUMIIMHAPHDbIE B3bICKAHUS.

JlucuuiuinHa — BaKHEHmas oOIiedenoBeyeckasi IIeHHOCTb, OOBEANHSIONIAs JIIOCH, 3TO
OOIIECTBEHHBIC ~ OTHOLICHHUS, CKJIAJBIBAIOUIMECS MO IOBOJAY COOJIONEHHUS TMPABOBBIX
TEXHUYECKUX HOPM B OpraHU3alHH.

Korga mMbl ToBOpUM O TpyZIOBOM AMCLUIUIMHE YEIOBEKa WJIM OPraHU3allud, TO UMEEM B
BUY, KaK MPaBWIIO, CTEIICHb MCIOJIHEHUS BO3JOKEHHBIX HA HUX TPYAOBBIX OOS3aHHOCTEH, TO
€CTh  paccMaTpUBacM OJHY U3  pa3HOBUJHOCTEH  HUCHOJHUTENBCKOM  JAUCLMILIUHBI.
JIMCUMIUIMHUPOBAaHHOCTh — BBICOKAas, CpEOHss, HHU3Kas, — O3TO CTENeHb COOJIIOJEHUS

00s13aHHOCTEH B MPOIIECCe COBMECTHOTO TPY/Ia.
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JlucuumiuHa — 4acTh TPYAOBBIX OTHOWIEHUH. TpynoBble OTHOLIEHUS — 3TO OTHOUICHHUS
MEXy JIFOJABMH TIO TOBOAY WX y4YacTHS B KOJUICKTUBHOM TpyHe, KOTOPHI HEBO3MOXEH 0e3
€MHBIX HOPM TUCIHUIUIMHBI U UX UCIIOJIHEHHUS BCEMHU.

TpynoBbie OTHOIIEHHUS BKJIIOYAIOT UCIIOJIHEHUE 005S3aHHOCTEMH, a TaK’K€ OTBETCTBEHHOCTD
3a HapyILIEHHUE TPYAOBBIX 0053aHHOCTEH.

JIMCUMIUTMHAPHBIE OTHOIICHUS BO3HHUKAIOT MEXAY: aIMUHUCTpaluedl U paboOTHUKOM,
TPYJIOBBIM KOJUICKTUBOM ¥ DPAOOTHHKOM, AaJMUHUCTpAlMeid U TPYIOBBIM KOJIJICKTHBOM,
0OIIIEeCTBEHHOW OpraHU3aIMei U ee YICHOM, aAMUHUCTpaIluell 1 00IEeCTBeHHOM OpraHu3aIue,
pabOTHUKOM ¥ pabOTHUKOM, OpPraHOM CaMOYMpaBICHHs W  PaOOTHHKOM, OpPraHOM
CaMOYTIPaBIICHUS ¥ a[IMUHUCTPALIHECH.

Opranuzanivs  JUCHUIUIMHAPHBIX ~ OTHOIIEHUH  CTPOUTCS  IYyTeM  YCTAHOBIICHUS
COOTBETCTBYIOIIMX O0S3aHHOCTEH M MpaB paOOTHUKOB, 00S3aHHOCTEH U MpaB aIMUHHUCTPAIINH;
o0s3aHHOCTEN M TMpaB JPYTUX YYACTHUKOB JHUCUUIUIMHAPHBIX OTHOIIEHUN: TPYAOBOTO
KOJUIEKTHBA, OPTAaHOB CAMOYIIPABIICHUS U T. 1.

Kpome TOro, ompenensiroTcsi METOIbl OOECIeUeHHUs TPYAOBOW MUCHUIUIMHBI. Takux
METOJIOB TpHU: YOEKIeHHEe, MPUHYXKIeHHE, noouperre. K HUM NpUMBIKaeT elie OAUH METOH —
OpraHu3aius TpyJa.

JIMcCUMIIMHAPHBIE OTHOIICHUS 3aKPEIUISIOTCS (PAaKTHYECKH BO BCEX HOPMAax TPYIOBOTO
npaBa. B To ke BpeMs Kaxkas opraHu3aius o0s3aHa MPUHSATH IPABHIIa BHYTPEHHETO TPYAOBOTO
pacropsiika, KOTOPBIE YTBEPXKIAIOTCS OO0mMM coOpanueM (KoH(epeHIuei) padOTHHKOB
OpraHu3aIMy 10 TpeACcTaBIeHHI0 anMuancTpanuu. Takue npasuia (IIBTP) npsimo cozmarotes ¢
[ENTBI0 PEryTHPOBAHUS JUCIUITHHAPHBIX OTHOIICHUH.

Opranuzainys IUCIHUTUIMHAPHBIX OTHOIICHWN BKJIIOYAET W YCTAHOBICHHUE MPOIEAYPHI
MPUMEHEHUS METOJIOB YNpPaBJICHUS TUCHUIUIMHAPHBIMUA OTHONICHUSMH: METO/IOB MOOUIPEHUs U
B3BICKAHMUS.

[Toompenue — 3To mpu3HaHKUE 3acHyr paboTHHKAa. OHO HAIMPABICHO HA yIOBJICTBOPCHHE
OJTHOW W3 BaXHEWIIMX MOTpeOHOCTEH uenoBeKa — MOTPEOHOCTH B IMPHU3HAHUU CO CTOPOHBI
OKPYKaIOIIHX.

[Tooupenre npuMeHseTcs: IpU MPOSIBIEHUU PAOOTHUKOM aKTUBHOCTH C MOJIOKHUTEIbHBIM
pe3ynbTatoM. Buabl TpyI0BOM aKTHBHOCTH: 00pa3llOBOE BBIMOTHEHUE TPYIOBBIX 00S3aHHOCTEH,
MOBBIIICHUE TPOU3BOUTEILHOCTH TPY/Ia, YIYUIIEHHE Ka4eCTBE MPOAYKIIUHU, IPOIOIIKUTEIbHAS
u Oe3ymnpedHas paboTa, HOBATOPCTBO B TPYIE U IPYTHE.

AJMUHUCTpaIUsl UMEET MPaBO NPUMEHUTH CIEAYIOUINEe MEphl MOOIIPEHUs: 00BsIBICHHIE
0JIaroJapHOCTH; HArpaKICHHE LIEHHBIM MOJApKOM; Bbllada MpeMuu; HarpaxiaeHue lloueTHoi
rpaMoToii; 3aHecenue B Kuury nouera, Ha Jlocky nouera.
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KpoMe mnepedMcieHHBIX, aJAMUHUCTpAalMsl MOXET YyCTAaHAaBJIMBaTh B  IIpaBHJIaX
BHYTPEHHET0 TPYJOBOTO PACIIOPsIKa U IPyTHe MOOLIPEHUSI.

PaboTHHKaM, yCHeIHO U JOOPOCOBECTHO BBHIMOIHSIOIIUM CBOM TPYIOBBIE O0sI3aHHOCTH,
aJIMUHUCTpalys 00s3aHa B IEPBYIO OdYepelb IPENOCTaBIsATh NPEUMYILECTBA M JIbIOTHl B
00J1aCTH COLMANIbHO-KYJIBTYPHOT'O M SKWJIMIIHO-OBITOBOTO 00CITYXHBAHUA: IyTEBKH B CAHATOPUU
U JIOMa OTJbIXa, YITYUIIECHHE KUJIUIIHBIX YCIOBHMA U T.1. Takum paOOTHUKaM MpeaoCTaBIsAeTCs
TaKXe MPEUMYIIECTBO NP MPOJBIKEHUH 10 padoTe. 3a 0coOble TPYIOBbIE 3aCIyTd paOOTHUKH
NPEICTABIAIOTCS K HArPaXXI€HUIO OpJIeHaMH, MEJAJIIMHU, TOYETHBIMU I'paMOTaMM, HarpyIHbIMU
3HaYKaMM M K IPUCBOCHUIO IOYETHBIX 3BAaHMM M 3BaHMs JIydllero pabOTHHMKA IO JAHHOU
npodeccuu.

[Toompenus HPUMEHSIOTCS aJMUHUCTpAllMed COBMECTHO WJIM TIO COTJIAaCOBAaHHUIO C
COOTBETCTBYIOIUM BBIOOPHBIM MPO(COI03HBIM OpraHoM opranusainuu. [loompenuns 3anocsres B
TPYAOBYIO KHWKKY paOOTHHKA.

3a HapylleHHs TPYJOBOM ITUCHMIUIMHBI aJMUHUCTpAIMs OPTraHU3alMd NPUMEHSET
CJICAYIONINE AUCUUIUIMHAPHBIC B3bICKAHUS:

1. 3ameuanue

2. BBITOBOP

3. CTpOruii BEITOBOP

4. yBOJIbHEHHUE.

Hapymenrem Tpy10Boi AMCHUILUINHBI CUUTAETCS BUHOBHOE:

a) HEUCTIOJHEHNE PaOOTHUKOM O0S3aHHOCTH

0) mpeBbILIeHNE TPaB, IPUUUHSIONIEE YIIepO PYyroMy YeloBeKy.

IIpouenypa HallO)KEHHs IHUCLUIUIMHAPHOTO B3bICKaHUs ycraHoBieHa B TK P®. Ilpu
oOHapyXeHHH (akTa HEKAYECTBEHHOTO WCIOJHEHUS OOS3aHHOCTEH WM WX HapyIIeHUs
aJIMUHUCTpalMsl  MPOBOAMT  JUCUMIUIMHAPHOE  paccieqoBaHue  HapymeHus. [lpaBuia
JUCLUIUIMHAPHOIO PACCIEN0BAaHUS YCTaHOBIIEHBI B cTaThix TK PO.

AJMHMHHCTpAIUs, BBIIBUB HapylleHHe, 00sg3aHa 3aTpeboBaTh 0T pabOTHUKA MHUCbMEHHOE
00BsICHEHHE.

JIMCUUMIUIMHApPHOE B3BICKAHUE IPUMEHSAETCS HEMOCPEICTBEHHO 3a OOHapyXCHHEM
IPOCTYNKa, HO HE TO3JHEe OJHOI0 MecsAla CO IHS ero OOHapyKeHHUs, HE CUMTas BPEMEHHU
001e3HM pabOTHUKA MU NPEOBIBAHMUS €0 B OTITYCKE.

B3bickaHne He MOXET ObITh NPUMEHEHO MO3/IHEE IMIECTH MECSILEB CO JIHSA COBEPIICHUS
IOPOCTyNKa, a IO pe3yJbTaTaM pPEBU3MM WIM TPOBEPKU (HUHAHCOBO-XO3AHCTBEHHOU
NeSITeIbHOCTH — MO3JHEE JBYX JIET CO JIHS €ro COBEpIIeHUs. B yka3aHHbBIE CPOKM HE BKIIIOUACTCS
BpeMsi IPOM3BOJICTBA 10 YTOJIOBHOMY JIETTy.
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3a Kakablil TPOCTYNOK MOXET ObITh MNPHUMEHEHO TOJbKO OJHO AUCHUIIMHAPHOE
B3BICKaHUE.

[Mpuka3 (pacmopsiKeHHE) WM IOCTAHOBIEHHE O NPUMEHEHUH IUCHUTUTHHAPHOTO
B3BICKAHUS C yKa3aHHEM MOTHBOB €r0 NMPUMEHEHUs OOBsBiIsAeTCS (cooOImaercs) pabOTHHUKY,
MOJIBEPTHYTOMY B3bICKAHUIO, TIOJ] PACIIUCKY.

[Ipn HaMOXXEHWU TUCIUILUIMHAPHOTO B3BICKAHHS AaIMUHUCTpAlUs 00s3aHa YYUTHIBATH
TSOKECTh ~ COBEPIICHHOTO IMPOCTYNKa, OOCTOATEIhCTBA, TPU KOTOPHIX OH COBEpIICH,
IpeIecTBYIOIIEe MOBEIeHUE paOOTHHKA, OTHOIICHUE K TPYAY.

OHO MOXeT ObITh 00’KaJI0OBaHO B MOPSAJKE, YCTAHOBICHHOM B 3aKOHOJATEILCTBE, BILJIOThH
110 0OpaIIeHus B Cy/I.

JlucuumiuHapHOe B3bICKaHHE JCHCTBYET, MMEET CHIIy B TEYEHHE TojJa CO JHS €ero
HanoxeHus. Ecian B TeueHue roga pabOTHUK HE MOABEPrHYT HOBOMY AMCHUILTHHAPHOMY
B3BICKAHHIO, TO CUMTAETCS, YTO OH HE MMEET B3bICKAHHUSA, TO €CTh B3BICKAHHE AaBTOMATHYECKU
CHUMAETCH.

B3pickanre MoOeT OBITh CHSATO JOCPOYHO, €CIM Pa0OTHUK HE COBEPIIMI HOBOTO
HapyIICHUs M MposABUI cedsi Kak JoOpocoBecTHBIM paboTHUK. [lociencTBusi B3bICKaHUS: B
TE€UEHHE JEWCTBUA B3bICKaHHA pPaOOTHHKA HENb3s MOOLIPSITh, 32 BTOPOE HEHCIIOIHEHHE
00513aHHOCTEH €r0 MOXKHO YBOJIUTb.

PaGoTtHukM 00s3aHBI OEpEKHO OTHOCHUTHCS K HMMYIIECTBY OpraHusanuud. B ciydae
NpUYMHEHUS! paOOTHUKOM MMYIIECTBEHHOIO yllepba OpraHu3aluH, OH MOKET €ro BO3MECTUTh
TOOpOBOJIBHO € comIacusl aJAMUHHUCTpanuu. Ecau paOOTHHK HE BO3MECTHT JTOOPOBOJIBHO
OPUYMHEHHBIA  ymiep0, aJMUHUCTpAlUsi MOXKET TMpHBJI€YhL €ro K MaTepuaibHOU
OTBETCTBEHHOCTH. Takasi OTBETCTBEHHOCTh MOXET OBITh TOJHONW WIM YaCTUYHOU
(OrpaHUYECHHON ).

Ecnm paGoTHUK TIpW MCTIOJTHEHUH CBOMX OOS3aHHOCTEH MPUYHHIII yIIepO OpraHU3allvu,
TO OH O0s3aH €ro BO3MECTUTh B TMpejeNiaXx MPsSMOro IEHCTBUTEIBHOTO yiiepOa, HO He Ooiee
CBOETO CPEAHETO MECSIYHOTO 3apadoTKa.

[Tonnas maTepuanbHasi OTBETCTBEHHOCTh YCTaHABIMBAETCS B CICAYIONMIUX CIydasx:

1) Korga  ymepd — OpUYMHEH  TPECTYNHBIMH  JEHCTBUSAMH  paOOTHUKA,
YCTaHOBJICHHBIMU ITPUTOBOPOM CY/Ia;

2) KOTJla B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM Ha PaOOTHHKA BO3JIOKEHA IOJTHAS
MaTepuaibHas OTBETCTBEHHOCTh 3a yIepO, MPUYMHEHHBIH OpraHU3aldd IpHU HCIOJIHEHUU
TPYZIOBBIX 00S3aHHOCTEH;

3) KOrJla MeKIy PaOOTHHKOM W OpraHu3aluell 3aKiI0YeH MHUChMEHHBIH JOTOBOpP O
OPUHITHA HA ce0si paOOTHUKOM TOJHOW MaTepHallbHOM OTBETCTBEHHOCTH 3a HeoOecredeHue
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COXPaHHOCTH HMMYILECTBA M JAPYIMX LEHHOCTEH, MEpeJaHHbIX €My JUIsl XpaHEHUs WIH JUIs
JIPYTUX LIEJIEH;

4) KOTJa yiiepO MpUYrHEH He TPU HCIIOJIHEHUH TPYIOBBIX 00S3aHHOCTEH;

5) KOTJja UMYILECTBO U APYrHe LIEHHOCTU ObUIM MOJIy4eHbl paOOTHUKOM IOJ OTYET
10 Pa30BOI JOBEPEHHOCTHU WU 1O APYTMM Pa30BbIM JJOKYMEHTaM;

6) Korga ymiepd NpPUYMHEH HEAOCTadel, YMBIIUICHHBIM YHUYTOXKEHHEM WU
YMBIIIJICHHOM Mopuell MaTepuanos, noiaydadpukaros, u3aenuil (MpoaIyKIuK), B TOM YHUCIE MPH
UX M3rOTOBJIEHHMH, a TaKXKE WHCTPYMEHTOB, BBIIAHHBIX OpraHu3anueil pabOTHUKY B
II0JIb30BAHUE;

7) KOTJa yiep0 npuurHeH pabOTHUKOM, HaXOASIIUMCS B HETPE3BOM COCTOSIHUU.

VYcTaHaBIMBAIOTCSA TAaKKE IMpaBWIa 3aKIIOUYEHUS MHUCBMEHHBIX JOTOBOPOB O MOJHON
MaTepHaIbHON OTBETCTBEHHOCTH.

MarepuanbHasi OTBETCTBEHHOCTh MOXET OBbITh M KOJUIEKTHBHOH. [lopsnok Bo3MelieHus
yiiepba COCTOUT B CIEAYIOMIEM:

a) ecnu ymepOd He MPEBBIMIAET CPETHETO MECSYHOro 3apaboTKa, TO aAMHUHHUCTPAIIHS
W3/1aeT PaCHOPsDKEHUE U yIEPKUBAET CYMMY yiepOa u3 3apab0THOM T1aThl paOOTHHUKA.

Pacnopspkenune aqgMUHHCTpalu 00 yAep:KaHUM JTOJKHO OBITh CIEaHO aJMUHUCTpauen
HE TMOo37Hee 2-X HEeAENb CO JHSA OOHAapyKeHHs NPUUYMHEHHOTO Yyiiepba M oOpalieHo K
UCTIOJIHEHUIO HE paHee ceMU JIHEeH co THS cooOmeHust 06 3ToM paboTHuKy. Eciu paboTHHK He
COIJIaCEH C BBIUETOM, TO OH OOpalaeTcsi C 3asBIECHUEM B OpraH IO PacCMOTPEHUIO TPYIOBOIO
cropa.

0) ecnu  ymep0 TpeBBIIACT CpeIHUM JHUYHBIA 3apaboTOK pabOTHUKA, TO
aJIMUHUCTpAIHsI 00paIaeTcsi C UCKOM B paiioHHBIHN (TOPOACKOI) HAPOAHBIH CY/I.

3aKOHO/ATENbCTBO 3alIMIIACT 3apaboTHYIO IuIaTy pabOTHUKA OT HEOOOCHOBAaHHOTO
ylepKaHHs ¥ OT MOJIHOTO YAEP>KaHUA C T€M, YTOObI AaTh paOOTHUKY BO3MOYKHOCTh 00ECIIEUUTh
CBOIO XMU3HB. [Ipy Kax7o¥ BBIIUIaTE 3apa0OTHON TUIATHl OOIIMK pa3Mep BceX yAEp)KaHUil He
MoxeT mpesbimath 20%, a B ciydasx, 0co00 MpeayCMOTPEHHBIX 3aKOHOIATENbCTBOM, — 50%
3apa0OTHOM IUIaThl, MNPUYUTAOIUXCA K BbIIUIATE paOOTHUKY. OTH OrpaHUYEHHsS He
pacnpoCTpaHsIOTCS Ha JBa Cydas:

a) eclu yJep:KaHue MPOU3BOJUTCS PU OTOBIBAHUH UCIIPABUTEIIBHBIX paboT;

0) Tpu B3bICKAHUU ATMMEHTOB Ha HECOBEPUICHHOJIETHHUX JICTEH.

1.7 Jexkuus Ne7 (2 yaca)
Tema: «OCHOBBI aIMUHUCTPATUBHOTO IIPaBa»
1.7.1 Bonpocsl JieKIIUHK:
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1. TlonsTue, nmpeaMeET, UCTOYHHUKH, CYObEKTHl aIMUHUCTPATUBHOIO MIPaBa.

2. Cucrema aIMUHUCTPAaTUBHOTO MpPaBa.

3.  AIMUHUCTPAaTUBHBIE IPAaBOOTHOILIEHUS.

4. AJMUHHCTpaTUBHAs OTBETCTBEHHOCTh. BUbI a AIMUHUCTPATUBHBIX HAKa3aHUH.

1.7.2 KpaTtkoe cogep:xkaHue BOIIPOCOB:

1. TlousiTHe, MpeaAMeT, HCTOYHUKH, CYObEKTHI AIMUHUCTPATHBHOIO MPaBa.

AIMUHUCTPATUBHOE TIPAaBO — COBOKYIHOCTH IMPABOBBIX HOPM, PETYIUPYIOMIUX
onpeneraeHHbIe cepbl 00MECTBEHHBIX OTHOIIICHHUH.

«AIMHHHUCTpanus» (C JIaT.) — yIpaBjicHHE.

AJIMUHUCTpPATUBHOE MPABO 00ECIIEUNBALT:

l. paMKM TpaBOBBIX CTaHAAPTOB, BHYTPH KOTOPBIX OCYIIECTBIISIETCS YIPaBICHUE
TOCYJapCTBOM H OOIIECTBOM;

2. ONTUMAJIbHBIN YpPOBEHb YNpaBJICHUs TOCYAAPCTBOM M OOILIECTBOM C HCIIOJIb30BAHUEM
aJIMUHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ U CIpaBeJIUBOE OOpalleHHe ¢ TpakJaHAMH, CO3JIaHUE YCIOBUH IS
peanu3anuu npaB 1 cBOOO] IMYHOCTHU B YIIPABICHUH.

Cocrasngromye aAMUHUCTPATUBHOTO MIpaBa:

1. oOmIecTBeHHBIE OTHOIICHHUS, BOSHUKAIOMIHNE B MPOIIECCE PEATU3AMH UCTIOTHUTEIHHOM
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3allMOHHBbIE OTHOUICHMS, BO3HMKAIOUIME BO BCEX TIOCYJapCTBEHHBIX
Oprasax;

3.  JedATeNbHOCTh CYIAOB IO  pPAacCMOTPEHUI0 Jeln 00  agMUHUCTPATHUBHBIX
MIPABOHAPYIICHUSIX;

4. oOuecTBeHHbIE OTHOILIEHHUS, BO3HUKAIOIIME B JIEATEILHOCTH HCIOJIHUTEIBHBIX
OpraHOB MECTHOT'O CaMOYIIPaBJICHHUS;

5. JeSATeNbHOCTh OOIIECTBEHHBIX OOBEIWHEHHWH, YYaCTBYIOUIUX B BBIMOJTHCHUH
TOCYIapCTBEHHBIX (PYHKITMI U HAJEIEHHBIX COOTBETCTBYIOIUMU TTOTHOMOYHSIMH.

AJMUHUCTpAaTUBHOE MpaBOHApyIIeHHE — MPOTUBONPABHOE, BHHOBHOE JeiCTBHE
(Oe3nmeiicTBUE) (U3MYECKOTO WM IOpHaAnYeckoro juma, 3a koropoe Koall PD ycranomiena
aJIMHUHHUCTPATHUBHAS OTBETCTBEHHOCTb.

[Tpu3Haku aAMIUHHCTPATHBHOTO MMPABOHAPYIIICHUSI:

1. meiicTBHE MK OE3EHCTBHUE;

2. IPOTUBONPABHOCTb;

3. nesiHue, COBEPILIEHHOE BUHOBHO;

4. Bne4eT UMEHHO aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
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2. CucreMa aIMUHMCTPATUBHOIO MPaBa.

Cucrtema aIMUHUCTPATUBHOTO NpaBa — 3TO COBOKYMHOCTh B3aMMOCBSI3aHHBIX MPaBOBBIX
MHCTUTYTOB, HOPM, KOTOpPbIE PETYIUPYIOT OJHOPOJHBIC OOIIECTBEHHBIE OTHOLICHHUS, BXOASIINE
B TpeIMET OTpacid mpasa. [ pynmupoBka OZHOPOJHBIX aJMHHHCTPATHBHBIX HOPM IO3BOJISIET
obecrieunBaTh [IEJTIOCTHOCTD CHCTEMBI aJIMIHHACTPATHBHOTO npasa. Cucrema
a/IMAHUCTPATHBHOTO MpaBa BKJIOYaeT B ce0s1 OOIIYI0 M OCOOCHHYIO YacTH.

OOmrast BKIIOYaeT B ceOsl HOPMBI, OXBATHIBAIOIIUE YIIPABICHUE B IIEJIOM, a OCOOEHHAas
9acTh COCTOMT U3 HOpPM, JCHCTBYIONIMX B TIpenesax OTACIbHBIX Ccdep AesATeTbHOCTH
WCITOJTHUTEIIbHON BJIacTH (00pa3oBaHue, oXpaHa OOIIECTBEHHOTO MOPSAKA U p.).

Kaxnas wu3 wyacrteii BKIIO4aeT B ce0d HECKOJIBKO aJIMHUHUCTPATHBHO-TIPABOBBIX
UHCTUTYTOB. B 00I11yI0 4acTh BXOAAT HHCTUTYTHI, PETyIUPYIOIINE:

— aJIMUHHUCTPATHBHO-IIPABOBBIE CTATYCHI CYOBEKTOB YIPABICHYECKUX OTHOIICHHIA;

— OCHOBBI OpraHM3allM¥ W JESATEIbHOCTH WCIIOJHUTENBFHONH BiacTH (ammapara
rOCYyJapCTBEHHOTO  YIpaBJeHHA), (OPMBI W METOAbI TOCYIAPCTBEHHOI'O  YIPABICHHS,
a/IMUHUCTPATHBHO-TIPABOBBIC PEKUMBI;

— aJIMUHHUCTPAaTHBHO-TIPABOBOI CTaTyc HETOCYJapCTBEHHBIX OPTaHU3ALIHI;

— aJIMUHHUCTPAaTHBHOE NPUHYXJICHUE;

— obecrieueHne 3aKOHHOCTU B TOCY/IapCTBEHHOM YTIPaBJICHUH.

OcobeHHyl0  yacTb COCTABIIIIOT  QJMUHUCTPATUBHO-TIPABOBbIE  WHCTHUTYTHI,
perynupylomye YHpaBICHYECKHE OTHONICHHS B KOHKPETHBIX OTpacisix u cdepax: B
H9KOHOMUYECKOW, CONMAIBHO-KYIBTYPHOH, aJMUHUCTPATUBHO-TIOIMTHIECKOH, MEXOTPACIEBBIX
chepax.

AJIMMHHCTPAaTUBHOE NPAaBO — OJHA M3 CaMBIX CIOXKHBIX OTpaciieil MpaBOBON CHCTEMBI
Poccun, dYro mpenompeneneHo OONBIIMM YUCIOM W Pa3sHOOOpa3sHMeM  yIpaBICHYECKUX
OTHOLICHHH.

I'myGokas CBS3b UMEETCS MEXKY aIMUHUCTPATUBHBIM IIPABOM M JPYTUMH OTPACIISIMHU.

Tak, HanpuMep, aAIMUHUCTPATUBHOE MPABO, KOHKPETHU3UPYSI HOPMbI KOHCTHTYIIHOHHOTO
npaBa, KOTOPbIE ONPENeNAIOT NPUHIUIBI OPTaHU3ALUK TOCYJapCTBEHHON BIIACTH, OMPEACIICT
aJIMIHHCTPATHBHO-TIPABOBOM CTAaTyC OPraHOB MCIIOJHUTEIBHON BIACTH.

Ecnu rpaxkaaHcKoe MpaBO peryaupyeT MMYIIECTBEHHBIC OTHOIICHHS, OCHOBAaHHBIC Ha
paBeHCTBE CTOPOH, TO AJMUHUCTPATHBHOE IMPABO YUYMTHIBAECT HAJIUYME BIIACTHOTO CYOBEKTa B
9THX OTHOIICHHSAX. YTOJOBHOE W aJMHHHCTPAaTHBHOE MPABO TPAaHWYAT MHpPU OIpPEICICHUU
OOIIECTBEHHOI OMACHOCTH NESTHUS, NPU ONPEACNCHUN TPAHMIBI MEXKIY aJIMHHUCTPATHBHBIM
IPaBOHAPYIICHHEM M YTOJIOBHBIM IpecTyIUieHHEeM. B cdepe rocymnapcTBeHHOM CIyKObl MbI
HAaXOJIUM CBSI3U aIMHUHHUCTPATUBHOTO IIPaBa C TPYAOBBIM IIPABOM.
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3. AJIMMHUCTPAaTUBHbIE IPABOOTHOIIEHMSI.

AJIMUHHUCTpPATUBHBIE MPABOOTHOIICHUSI - PA3HOBUJIHOCTH MPABOOTHOIICHUN U MOTOMY
oOnamaroT BceMH OOMMMH TMpU3HAKaMH, MNOpucymmmu nociaennuml. Kak  wu3BecTHO,
MPaBOOTHOIICHUE: a) SBISICTCS BaKHEHIIEW COCTAaBHOM YacThl0 MeEXaHWU3Ma MPaBOBOTO
peryinupoBaHus, CPEICTBOM M MPOIYKTOM IPABOBOIO PEryaupoBaHus; 0) CYIIECTBYET Kak
peasibHOE (PKM3HEHHOE) OOIIEeCTBEHHOE OTHOIIEHUE; B) NPHUOOPETAET MPABOBYI MPUPOIY
Onarogapst TOMy, YTO PeryJIupyeTcsl IPaBOM; T') BO3HUKAET, MPeoOpa3yeTcs U MpeKpaacTcs Ha
OCHOBE OIpE/IETICHHBIX OPUINYECKUX (DaKTOB, YCTAHOBJIEHHBIX B IpaBe; J1) UMEET B CBOEM
COCTaBe YEeThbIpe KOMIIOHEHTa (CTOPOHBI, IPEICTaBICHHbIE YYaCTHUKaMH, CyObEKTaMu;
WHAVBUAYAIM3UPOBAHHYIO CBSI3b, B3aMMOJICHCTBHE MEXKIYy CTOPOHAMH, OOBEKTHI, T.€.
MaTepuaibHble U HeMaTepuajabHble Oyiara, paau MPUOOPETEHUS, WCIOIH30BAHMS HIIM OXPaHbI
KOTOPBIX CTOPOHBI CTPEMATCA K B3aUMOACHCTBHIO JHOO BBIHYXIEHBI B3aUMOJEHCTBOBATH;
coJlep)kaHue ropuaudeckoe B (popmMe KOppecHOHIUPYIOUIMX HpaB U 00sI3aHHOCTEH CTOPOH U
comepkanue (Qaktuueckoe B (opMe ONpENEeNICHHOTO TMOBEACHHS, ACHCTBHIA CTOPOH); €)
00ecrneveHo 3anuToi Tocy1apCTBa.

AJMUHUCTpAaTUBHBIE TPABOOTHOIIEHUS  SABIAIOTCA  OTPACIEBOM  Pa3HOBUIHOCTBHIO
MPABOOTHOLICHUH M CYIIECTBYIOT Hapsly ¢ APYTMMH aHAJIOTMYHBIMU BUJAAMU MPaBOOTHOIICHUMN
(KOHCTUTYIIHOHHBIMH, TPAXKIaHCKUMH, TPYJAOBBIMU, (UHAHCOBBIMH U T.JI1.).

2. AJMUHHCTpaTHBHBIC TPABOOTHOIICHHUS (YHKIMOHHPYIOT B cdepe AesITeNbHOCTH
rocy1apcTBeHHOW agMuHuCTpauud. OHU CKIIAABIBAIOTCSA TaM, /i€ JIEHCTBYET rocyJapCTBEHHas
aJMUHHCTpaTUBHAs  BJIACTh, HAJEJIEHHbIE €10 CyOBeKThl (MCHOJHUTENbHBIE OpTraHbl
rOCyJapCTBEHHOM BJIACTH, T'OCYAApCTBEHHBIE CIYy>Kalllue, aJIMHUHUCTPALMS TOCYJapCTBEHHBIX
OpPraHOB U TOCYJAapCTBEHHBIX OpraHuzanuii). AJIMUHHUCTPATUBHBIE [PABOOTHOILICHUS
CYLIECTBYIOT M TaM, TIJe CYOBEKThl T'OCYJapCTBEHHOW aJMHUHHUCTPALMU OTCYTCTBYIOT, HO
NeiCTBYeT, COOJI0IaeTCsl YCTAaHOBJIEHHBI UMH M aJAMHHHCTPATHBHBIM TPAaBOM TOPSIOK
MOBEJICHUS B MECTaX OOIIECTBEHHOT'O 3HAYCHMUSI.

AIMUHUCTPATUBHBIE OTHOIICHHS UMEIOT MeCcT0 U B cdepe  JIesATEIbHOCTH
aJIMMHHUCTpAIlMM  TOCYJapCTBEHHBIX OPraHoOB 3aKOHOJATENIbHONM U CyneOHOW  BiIacTH.
AJIMUHUCTpAUsl YKa3aHHBIX OPraHOB OCYIIECTBISET TOCYIapCTBEHHYIO aJIMUHUCTPATUBHYIO
BJIACTh, TOSTOMY B TIPOIIECCE BBIMOJHECHUS (QYHKIUH STOW BIACTH MOTYT BO3HUKATh
aJIMUHUCTpPATUBHbIE TPaBOOTHOMIEHU. OJIHAKO BaXKHO MOHUMATh, YTO aIMUHUCTPALUSI OPTaHOB
3aKOHOAATEIbHOW M CyAeOHOM BIacTM B JaHHOM CBOEM KaueCcTBE 3aHATA BBINOJHEHHUEM
OpraHW3aIlMOHHBIX (DYHKIMI, a HE 3aKOHOJATEeNhHONW W CyneOHON nesrenbHOCThIO. Korma

KOHKPCTHBIC  JIMIIA, BXOOAIIUE B AAMAHUCTPAIUIO TAaKUX  OPraHoOB, OCYIICCTBIISIOT
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3aKOHOAATEIbHYI0O M CyAEOHYIO JAEATEeIbHOCTb, OHM HMMEIOT HHOE IIPaBOBOE KayecTBO U
peanu3yioT MOJTHOMOYUS ICyTAaTOB WK CYyJIeH, a He CYyObEeKTOB aIMUHUCTPATUBHOM BIACTH.

3. AIMHUHHCTpaTUBHBIE IPABOOTHOILIEHUS YPETYJIUPOBAHbl AIMUHUCTPATUBHBIM IIPABOM.
[IpaBooTHOLIEHUST TPUOOPETAIOT OTPACIEBYIO MPUPOAY, XapakTep B CBA3M C TeM, 4YTO
MOJIBEPKEHBI PEryJIMPOBAHUIO CO CTOPOHBI ONpeiAeNieHHOW oTpaciu mpaBa. OOliecTBEHHbIE
OTHOILIEHHSI CTAHOBATCS aJMUHUCTPATHBHO-TIPABOBBIMU OJIarofapsi peryyslud CO CTOPOHBI
aAMMHHMCTpaTUBHOro nmnpasa. (CrnenoBaTenbHO,  aJAMUHHUCTPaTUBHOE  IIPaBO  SABISAETCSA
HENPEMEHHbIM UM 00s3aTeNbHBIM YCIOBHEM BO3HUKHOBEHHS, W3MEHEHHUS W MpeKpalleHus
aJIMUHHCTPATUBHBIX MPABOOTHOIICHUH.

Opranuzanysg M JAESITEIBHOCTb TOCYAAPCTBEHHOM aIMUHUCTPALUU YPETYJIHPOBaHbI
MHOTMMH OTPAaCiIsIMM MpaBa, HAYMHAs C MPaBa KOHCTUTYLHMOHHOTO. 3HAYUTEIbHBIA CEIMEHT €€
NEeSTENIbHOCTH, M  OCOOEHHO OpraHM3alMM, TMOABEPXKEH aJMUHHUCTPATUBHO-IIPABOBOMY
perynupoBanuto. Hampumep, MOJOXKEHUS O TOCYIAapPCTBEHHBIX OpraHax HUCHOJHUTEIbHOM
BJIACTH, UX MHOTOUYHMCIICHHBIC aJIMUHHCTPATUBHBIC PErJIAMEHTHI, elie 0ojiee MHOTOYHCICHHBIE
JOJKHOCTHBIE PETJIaMEHTBI FOCYAAPCTBEHHBIX CIIYXAIlUX HOCAT aJMUHHUCTPAaTUBHO-IIPABOBOU
xapaktep. M3gaBaemble CyObEKTaMH TOCYHApCTBEHHOM aIMUHUCTpAllMd B  OIPOMHOM
MHO’KECTBE IPaBOINPUMEHUTENbHBIE aKThl SBJSIOTCS MO CBOEH CYIIHOCTH aJMUHUCTPATHUBHO-
IIPaBOBBIMH, IOTOMY UTO B HUX PEaJU3yeTCs NEepeAaHHas UM IOCyJapCTBOM aIMUHUCTPAaTUBHAsS
BJIACTbh.

4. AIMUHUCTpAaTHBHbBIE MPABOOTHOIIEHHS] OCHOBAaHbI Ha aJMHHHCTPATHBHO-IIPABOBBIX
opuanueckux (akrax. OHM BO3HUKAIOT NMPU HATUYUU CTIEUU(PUUECKUX AJI aIMUHUCTPATUBHBIX
IPaBOOTHOLICHUH I0pUaMUecKuX (pakToB (aeiicTBuii U codbIThii). Hanbonee pacnpocTpaHeHHBIM
BUJOM IOPHIMYECKUX (DAKTOB, OTHOCHMBIX B aJIMHUHHCTPATUBHOM IIpaBe K IPaBOMEPHBIM
NEHCTBUSAM,  SBJSIOTCS  WHOUBUIYyaldbHbIE TIPABOBbIE  aKThl, MPHUHATHIE CyOBEKTaMu
rocy/1apCcTBEHHOW aJMUHHUCTpauud. [IpumMepoM Takoro axra SBISETCS MPUKa3 O Ha3HAYCHUU
rpaXJaHMHA Ha JOJDKHOCTh T'OCYJapCTBEHHOM TpaKAaHCKOM ciayxkObl. OH MOpOoXIaer
CIIy’)KeOHbIE aJIMUHHCTPATUBHBIC IMPABOOTHOLICHHS, @ €ro CTOPOHBI NMPHUOOPETAIOT CIOXKHBIN
KOMIUIEKC B3aUMHBIX aJIMUHUCTPATUBHBIX MPaB U 00S3aHHOCTEH.

B psny aagMuHUCTpaTHBHO-TIPABOBBIX IMPABOMEPHBIX JAEUCTBUN Kak pPa3sHOBHIHOCTH
IOPUINYECKHUX (PAKTOB BBIJCIMM MHOTOYMCICHHBIE OOpalleHus TIpa)JaH M OpraHu3alui 3a
pELIEHUEM OIIPENEICHHBIX BONPOCOB K OpraHaM (JOJKHOCTHBIM JIMIIAM) aJIMUHUCTPAaTUBHOMN
BJIACTH, KOTOPBIE MOTYT OBITh BHIPA’KEHBI B MPEAIOKEHUSX, 3asIBICHUAX, JKan00ax.

Cpenu HenpaBOMEpHBIX JAeHCTBUM (0€31eHCTBYS) aIMUHUCTPATUBHOMY TIPaBy U3BECTHHI
JBA BHUJA IOPUAMYECKHX (PAKTOB - CIIY)KEOHO-AUCHUIUIMHAPHBIE M aJMUHUCTPATHBHBIC
IIPABOHAPYLIECHHUS. Onn 00yCJIOBIMBAIOT BO3HUKHOBEHHE aJMMHHCTPATUBHBIX
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MIPaBOOTHOLICHUM, CBA3AHHBIX C BO30YXKICHHEM, PACCMOTPEHHUEM U pa3pelIeHUEeM el M0 HUM,
WCTIOJTHEHUEM HAa3HAUYEHHBIX CITYKEOHO-TUCITUTUIMHAPHBIX WU aIMUHUCTPATUBHBIX HAKa3aHHM.

AJIMUHUCTPATUBHBIE TIPABOOTHOIICHHUS TIOPOXKAAIOT HE TOJIBKO TIPAaBOMEPHBIC W
HeIpaBOMEpPHBIC JIeHcTBHS (0€3/eiiCTBIE), HO M COOBITHS KaK OMpeIeICHHBIN BUJT FOPUINYECKHIX
dakToB (poxacHUE peOeHKA, CTUXUIHOE O€/ICTBHE, SMUAEMHUS, SIIU300THA, cMepTh). Hanmpumep,
B CBSI3U C POXJCHHEM peOCHKA BO3HUKAET aJMHUHHCTPATUBHOE MPABOOTHOIIECHHUE MEXKIY €ro
poxnutensimu u oprasom 3AI'C.

5. AAMHUHHCTpaTHBHBIE MPABOOTHOLICHUS HMMEIOT TUIUYHOE MJIi IPAaBOOTHOIICHHIA
CTpPOCHHE (cocras). Omno BKJTFOYAET CIeIyIone OTIpeIeTICHHBIM obpazom
WHANBUIYaIN3UPOBAHHBIC KOMIIOHEHTHI: CTOPOHBI, CBSI3H MEXKIY HUMHU, O0OBbEKTHI, COJCpKAHHE.

CTOpoHBI ~ aJIMUHUCTPATUBHBIX  TPABOOTHOIICHWA  TPEJACTABICHBI  CyOBEKTaMHU
aJMUHHUCTpPATUBHOTrO MpaBa. VX Ha3pIBalOT Takke ydyacTHHUKaMu. CyObekTaMu (y4acTHUKAMM)
aJIMMUHHCTPATUBHBIX MPABOOTHOIIEHUN MOTYT OBbITh JII0ObIE PU3NUYECKHE U IOPUANYECKUE JINIIA.
CaMbIM XapaKTepHBIM BHUIOM CYOBEKTOB aJIMHHHCTPATHBHBIX MPABOOTHOIICHUHN SIBISIOTCS
WCTIOJTHUTEINIbHBIE OpraHbl TOCYJapCTBEHHON BIACTH, WX JOJHKHOCTHBIC JIUIIA, TOCYIapCTBEHHBIC
CIIy)Kalllue, COCTaBISIOLUIME TOCYJApCTBEHHYIO aaMuHucTpauuioo. CyObekThl, BcTymas B
MPABOOTHOLICHUS, MPEAyCMOTPEHHbIE aJMHHHCTPAaTHUBHBIM IpaBOM, MpPHOOpETaloT B
COOTBETCTBUU C HHUM CyOBEKTHBHBIC TpaBa W IOPUINYECKUE OOS3aHHOCTH HA COBEPIICHUE
OTIpe/IeNIEHHBIX aJIMUHUCTPATUBHO-TIPABOBBIX JCHCTBHUI MU BO3ACPKAHKUE OT HUX.

Casi3u B aJIMMHHUCTPATUBHBIX MIPaBOOTHOLIEHHSIX OTpakaroT XapakTep
aJMMUHHCTPATUBHO-IIPABOBOTO  B3aWMOJAEWUCTBHUA MEXIYy HX CTOpoHamMu (cyObekTamu,
y4acTHUKaMH).  YKa3aHHOE  B3aWMOJCWCTBHE  TMO3BOJISIET  YAOBJICTBOPSATH  CTOPOHAM
OOIIECTBEHHbIE M  JIMYHBIE TOTPEOHOCTH, MHTEpECchl, O0OeCHeuyuBaeT NpUOOpETEHHE,
UCIIOJIb30BAaHUE WJIM OXpaHy OMNpPEIEICHHBIX U HEOOXOIMMBIX Il HUX MaTepuaibHBIX U
HeMaTepualbHbIX Onar. ['pakgaHuH, KeJarolMil TMOCTYNMHUTh HAa TOCYJAapCTBEHHYIO CIYXOY,
JOJKEH TMPEX]IEe BCTYMUTh BO B3aWMOJCHCTBHE C KOHKPETHBIM IPEJACTABUTEIEM HAaHUMATEIS.
['paxnaHuH, peMIMUBIINN MONTYYUTh CTATYC WHANBUAYAIBHOTO MPEANPUHUMATENS, HAITPABIISACTCS
C HEOOXOJMMBIMH JOKYMEHTaMH B OpTaH, OCYIIECTBISIONINI TOCyapCTBEHHYIO PETHCTPAIUIO
TaKuX MpeaNpUHUMATEICH, YTOOBl BCTYNMUTH BO B3auMoOjcHCTBHE ¢ HuUM. [lomuienckuid,
NPOSIBUBIIMKA CBOIO BOJIO K HCIOJNHEHUIO CIYXEOHOH O0OSI3aHHOCTH 110 MPECEUSHUIO
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS W HMCIOJIH30BAHUIO MPUHAMISKAIIETO €My IO CIyx0e
paBa, HE CMOXET 3TOT0 CJlIeaTh, €CJIU HE BCTYNUT BO B3aUMOJIEHCTBUE C MPABOHAPYIIUTEIEM.

Ponp cBszeit (B3auMOAEMCTBUI) MEXIYy CTOPOHAMH, yYYaCTHMKAaMH IPABOOTHOIICHUS
HACTOJIBKO 3HAYUTENbHA U pelbedHa, UTO B JINTEPATYPE HEPEIKO OMPEICIISIIOT MPAaBOOTHOIICHUE
KaK O0IIECTBEHHYIO CBS3b, T.€. PACCMATPUBAIOT TH MOHATHS KAaK CHHOHUMBI.
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OObeKkThl  aJIMUHHCTPATUBHBIX  IPABOOTHOIIEHUM - 3TO  MarepUalbHble U
HeMarepuaibHble Onara (MMyYIIECTBO, MIPEIMETHI, Pe3yIbTaThl AESITEIHOCTH, UHBIE IIEHHOCTH),
CIOCOOHBIE YIOBJIETBOPATH MOTPEOHOCTH, MHTEPECHl CTOPOH, YYaCTHUKOB IMPABOOTHOLICHUN U
YCTAQHOBJICHHBIE B KaueCTBE TAaKOBBIX aJMUHHUCTPATUBHBIM IpaBOM. VX HEBEpOSITHO MHOTO.
Hanpumep, B IlpaBunax co3gaHus U peryaupoBaHUs JESATEIbHOCTH (elepalbHbIX Ka3eHHbBIX
NpPEINPUSATHA, YTBEPKACHHBIX nocTaHoBieHueM [IpaBurensctBa PO ot 15 nexabpst 2007 1. Ne
872 [404], nepeuncieHsl cieayone OOBEKTHl AAMUHUCTPATHUBHBIX MPABOOTHOILICHUH,
CYLIECTBYIOIIUX MEXAY Ka3eHHBbIM MpPEIIpUATHEM U (peaepanbHbIM OpPraHOM HCIOJIHUTEIBHOU
BJIACTH, B BEJIEHMHM KOTOPOI'O HAaXOAUTCS TaKOe NpeAnpusaTHe: 1) UMYHIECTBO MPEANPHUATHS; 2)
NPOM3BEACHHAS MPEANPHUATHEM MPOAYKIUS; 3) AOXOABI M YUCTas MPHOBLIb MPEANPHATUS; 4)
YTBEPXKACHHBIN pa3JeNnuTeNbHbId OanmaHc;, 5) mepeaaTodHblil akT, 6) rojoBas Oyxraiarepckas
OTYETHOCTb NPEANPUATHS; 7) ayAUTOPCKOE 3aKIIOUCHHE.

ConepkaHue aJIMUHUCTPATUBHBIX IPABOOTHOIIEHWM, KaK M BCEX MHBIX OTPAaCIEBBIX
IPaBOOTHOLICHUH, SIBIISICTCS OJHOBPEMEHHO IOPUAMYECKUM U (aKTHUECKUM, T.€. HUMEET
JBOWCTBEHHYIO pupofy. FOpunndeckoe copepikaHue BhIpaKaeTcs B TeX CyObEKTUBHBIX IpaBax
U O00SM3aHHOCTAX,  OOJamaTelsiMH  KOTOPBIX  CTAHOBATCS ~ CTOPOHBI  (YYaCTHUKH)
aJIMUHUCTPATUBHBIX IIPAaBOOTHOLIEHUH.

Hocutens aaMUHUCTPATMBHOTO CYOBEKTHBHOIO IIpaBa yIPaBOMOUYEHHas CTOPOHA
aMMHHMCTPAaTUBHOIO IIPAaBOOTHOIIECHUSA, A HOCUTENb aJMHUHUCTPATUBHON IOPUINYECKOMN
00s13aHHOCTH - ero o0si3aHHas CTOpOHA. YTPABOMOYEHHOMY BCETJa MPOTHBOCTOUT OOS3aHHOE
muno. O0e CTOpOHBI B aIMHUHHMCTPATUBHOM IIPAaBOOTHOIIEHUH CBS3aHbl MEXAY €000
B3aUMHBIMU TpaBaMH U OOS3aHHOCTSIMM, T.€. MpPaBy OJHON W3 HUX KOPPECIOHIUPYET
00513aHHOCTB Ipyroil U HaoOopoT. Hepenko kKaxaas U3 CTOPOH SIBJIAETCS U YIPAaBOMOYEHHOM, U
00s13aHHOM.

dakTHyecKOe COAEp)KaHUE AJMUHHUCTPATUBHBIX IPABOOTHOLIEHUH COCTOMT B CaMOM
MOBEJICHUH YYaCTHUKOB, OCHOBAHHOM Ha WX aJMUHUCTPATHUBHBIX IPaBax U 005S3aHHOCTSIX.

PaccMoTpuM ~ OCOOCHHOCTH  IOPUAMYECKOTO M (PAKTHUECKOTO  COJEpIKaHUs
aJIMIHUCTPATUBHOIO IIPAaBOOTHOLIEHUSI HA KOHKPETHOM IpuMepe. Mexy JTUIIOM, B OTHOILIEHUH
KOTOPOT'0 BEIETCS MPOU3BOJCTBO IO JeNy 00 aIMUHUCTPATUBHOM IIPABOHAPYLIEHUH, U OPTaHOM
(cynbel, NOMKHOCTHBIM JIMIIOM), PacCMaTpPUBAIOLIMM JEJI0, CYIIECTBYET aJMHHHUCTPATUBHOE
IIPOLIECCYaJIbHOE OTHOILLIEHUE CO CJIOKHBIM IOPUINYECKUM COJEp)KaHHEM. Y CTOpPOH TaKoOro
OTHOLIEHHWS] ~ MMEIOTCS  MHOTOYMCICHHbIE  CYOBEKTHMBHBIE IpaBa M OOS3aHHOCTH,
npenycmoTpeHHbie KoAIl P®. CooTBETCTBEHHO, KaXIyl0 W3 HUX MOXKHO pacCMaTpuBaTh B
Ka4yecTBE U YNPAaBOMOYEHHOM, U 00s3aHHOM. COrslacHO 3aKOHY JIMIO, B OTHOLICHUU KOTOPOTO
BEJIETCS TIPOM3BOJICTBO IO JIENTy 00 aIMHHUCTPATUBHOM IIPABOHAPYILICHUH, BIIPABE 3HAKOMHUTHCS
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CO BCEMHU MaTepuallaMu Jejia, AaBaTb OOBSCHEHHUS, MPEACTaBIATH J10Ka3aTeIbCTBA, 3asBIIATH
XO0/IaTaiiCTBa M OTBOJbI, MOJIb30BATHCS IOPUINYECKON MOMOIIBIO 3aIUTHUKA, a TaKXKEe MHBIMHU
npoiieccyaibHbIMU 1paBamMu B cOOTBETCTBUU ¢ KOAIl P® [45. Ct. 25.1, u. 1]. Ecnu yka3zanHoe
JIMIIO B Mpoliecce pa3doupaTesibCcTBa MO /1€y BOCIOIB3YETCs MPUHAUIeKAIIUMH MY IpaBaMu, TO
JIpyras CTOpoHa 00si3aHa OOECHEeYnuTh MEPBON CTOPOHE BO3MOXKHOCTH peal3allMd 3THX MpPaB.
Heucnonnenue takoit 0043aHHOCTHU SBJISIETCS IPABOHAPYILICHUEM.

DaKTUYECKUM COJICpKAHUEM JaHHOTO aJIMHHHCTPATHBHOIO IPABOOTHOIIECHUS OYAyT
t00ble paBOMEpPHbIE NEHCTBUS JIMLA, B OTHOLIEHUH KOTOPOTO BEIETCS MPOU3BOACTBO MO AENy
00 aAMMHHCTPATUBHOM IPaBOHAPYIIECHUH, CBSI3aHHBIE C peaju3aluedl MPUHAUISKAINIUX EeMY
npaB (O3HAKOMJICHHE C MaTepualaMu Jieia, Jada oOBsSICHEHHUH, MpeCTaBlIeHuEe JOKA3aTeIbCTB,
3asBJIEHUWE  XoJaraiictB W T.ja.). DakThuueckoe  CoAep>KaHUE  AJIMUHHCTPATUBHOTO
MIPaBOOTHOLIEHHS CO CTOPOHBI OpraHa (CyAbH, TOJKHOCTHOTO JIUIIA), pACCMAaTPUBAIOIETO JIENO,
MOYET BBIPA3UTHCS B BHIHECEHUU ONPEAEICHUI M0 X0AaTaicTBam APYroil CTOPOHBI.

B cdepe  pmedarenbHOCTM ~— TOCYJAapCTBEHHON — agMUHHCTpAllMUd  Hapsay ¢
aIMUHUCTPATUBHBIMU  MPABOOTHOIICHUSIMU  CYIIECTBYIOT MPABOOTHOIICHUS U  JPYIHX
OTpacieBbIX BHIOB (MHGOPMAIIMOHHBIC, 3€MelbHBIC, (UHAHCOBBIC, OSKOJOTHYECKHE).
AJMUHUCTpPATUBHBIE MPABOOTHOLIECHUS OO0ECIEYMBAlOT B OCHOBHOM OpPraHU3ALUI0 CHUCTEMBI
rOCYJapCTBEHHOM aJMUHUCTPAaTUBHOM BIIACTH, COIPOBOXKAAKOT pELICHUE B HEM BIACTHO-
OpraHU3aIlMOHHBIX, YIIPaBICHYECKUX 3aJ]1ay, a[IMUHUCTPATUBHO-IIPABOBOE peryiupoBaHue. OHu
CO3/1al0T 0a30BbIe OPraHU3AIMOHHBIE YCIOBHS ISl MHBIX BUJIOB OTPACIIEBbIX MPABOOTHOIICHUH.
bnarogapss uHCTUTYTaM aJAMHMHHMCTPAaTUBHOTO KOHTPOJS (Haa30pa) W aJAMUHHUCTPATHUBHOU
OTBETCTBEHHOCTH TOJJCPKUBACTCS (YHKIIMOHUPOBAHWE MHOTHX WHBIX TPaBOOTHOIICHUMN
(TpyIOBBIX, HATIOTOBBIX, TPATIOCTPOUTETHHBIX U JIA)KEe KOHCTUTYIIMOHHBIX ).

B yueGHoOIl nuTepaType paccMaTpUBAIOTCSI U WHBIE NPU3HAKU aJMHUHHUCTPATUBHBIX
MIPaBOOTHOLICHHM, HE BOILIEANINE B MPUBEJCHHOE BBILIE ONpEAeTeHUE: a) aAMUHHUCTPATUBHOE
IIPaBOOTHOILICHUE BO3HUKACT M0 MHULIMATHBE JIIOOOW M3 €ro CTOPOH, HO JKEJTaHWE WUJIH COTJIacHe
JPyToii CTOPOHBI HE TpedyeTcs; 6) pa3pelieHue CropoB MEXy CTOPOHAMHU aJIMUHUCTPATUBHOTO
MIPAaBOOTHOLICHUS] OCYILECTBISIETCS, Kak MpaBWIO, B aJAMHHHCTPATUBHOM (BHECYIeOHOM)
NOpSAIKE; B) HapylIeHHWE aJMHUHHUCTPATHUBHOIO TPABOOTHOIIEHUS BI€YEeT MPUMEHEHHE K
BUHOBHOI CTOpOHE (Y4aCTHUKY) Mep CIyXeOHO-AMCHUUIUIMHAPHOTO JINOO aJMHUHHUCTPATUBHOTO
IPUHYXJIEHUS, IPX ATOM BHUHOBHAsl CTOPOHA HECET IOPUANYECKYIO OTBETCTBEHHOCTH HE IEpeN
JIPYTroi ero CTOPOHOM, Kak B Ipa’kJaHCKOM IMPAaBOOTHOILIEHUH, a Mepe]l rOCyAapCTBOM B JIMLE
MOJIHOMOYHOTO OpraHa (JOKHOCTHOTO JIMI[A) UCIIOJHUTENBHOM BIaCTH MO0 CY/bH.

B TeyeHne MHOTMX JECSATHIETHI OCTPO AMCKYTUPYETCS BOIPOC O TOM, CYILECTBYIOT JIU
aJIMUHUCTPATUBHBIE TPABOOTHOIICHUS MEXIY TpaKJaHAMHU WJIM B HUX Ha OJJHOM CTOpPOHE BCera
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IPUCYTCTBYET CyOBEKT rOCYAapCTBEHHON agMUHMUCTpauuu. [loka agMUHUCTPATUBHUCThI JalIEeKU
0T CcKoporo paspemeHust cropa. Haumbonee oGocHoBanHOM mpexacraBmsercs nozunus K. C.
Benbckoro, KOTOpPBIA IPOBEN AETAJbHBIM AHAINU3 IIPOTUBOIIOJIOKHBIX IMO3HULIMKM 10 JaHHOMY
Bonpocy. OH caenan oOmMH BBIBOJ O TOM, 4YTO aJMHUHHUCTPATHBHO-YIpPaBJIEHYECKHUE
IIPaBOOTHOLIEHHUs HEBO3MOXHBI 0€3 ydacTHsl OpraHa MCHOJHHUTENbHON BiacTH. Hampotus,
a/IMUHUCTPATUBHO-TIOJIUICHCKIE (OXpaHUTEIbHBIC) MPABOOTHOLICHHS BIIOJIHE JOMYCTHMBI 0e3
opraHa TOJNUIMM, TaK Kak TMOPSAAOK B  OOIIECTBEHHBIX MECTaX  YpPEeryJIMpOBaH
aJIMUHUCTPATUBHBIM HPABOM, O0s3aHHOCTb COONIOATh 3alPEeT UM HE HapyllaTh €ro BO3JO0XKEHa
Ha BCEX IpaxaaH. B ciydae HapylieHHMs aJMHUHUCTPATUBHOTO INPAaBONOPSAIKA M OTCYTCTBUS
HNOJUIMKA Yy TpakJaH ecThb aJMHHHCTPATUBHO-IIPAaBOBOE OCHOBaHHE TOTpPeOOBaTh OT
[IPAaBOHAPYUIUTENS IPEKPaTUTh HENPABOMEPHbIE JAEUCTBUS. 3Je€Chb IEpe]] HaMu IpUMEP
aIMVHHMCTPAaTUBHOIO IIPABOOXPAHUTEIIBHOTO OTHOLIEHUS, TI€ Ha OJHOW €ro CTOpPOHE
IPaXAAHUH-TIPABOHAPYLIUTENb, @ Ha JPYrod - TpaxkIaHe, NPEAbsIBUBIIME €My 3aKOHHOE

TpeOOBaHUE O MPEKPALICHUN aIMUHUCTPATUBHOTO MTPABOHAPYIIICHHUS.

4. AIMUHUCTPATHBHASA OTBETCTBEHHOCTD. Buani aIMHHUCTPATHBHBIX
HaKa3aHUM.
AJIMUHHUCTpAaTUBHAs OTBETCTBEHHOCTh — NPUMEHEHHWE YCTAHOBIICHHBIX 3aKOHOM

aJMUHUCTPATUBHBIX HAKA3aHU 34 COBEPIICHNUE aIMUHUCTPATUBHBIX [IPABOHAPYIICHUM.

Mepsl aIMUHUCTPATUBHON OTBETCTBEHHOCTH:

l. mpenynpexacHHe — BBIHECEHHWE IMCBbMEHHOIO IIOCTAHOBJICHHMS WM B HHOU
YCTAHOBJICHHOM 3aKOHO/ATENILCTBOM (OpMe.

2. aIMUHUCTPATUBHBIA MTpad — IEHEKHOE B3BICKAHHE.

3. NMIIeHue CIeUHaIbHBIX MpaB — MpaBa, NPEAOCTABICHHbBIE PELIEHUEM KOMIIETEHTHOTO
OpraHa IepCOHAIbHO JIMILY.

4. xoH(uCKaUsA — NPUHYIUTEIbHOE OE3BO3ME3AHOE OTUYXKJIEHHE B M10JIb3Y IOCy1apCTBa
BEIIH, IBUBILEHCS IPEIMETOM COBEPILICHUS IIPABOHAPYILECHHUS.

5. aIMUHUCTPATUBHBINA apecT — KPATKOBPEMEHHOE JIUIIEHUE CBOOOIBI.

1.8 Jlexknus Ne8 (2 yaca)
Tema: «[IpaBoBble OCHOBBI OyaylIeH MPohecCHOHATEHON AESTEIbHOCTI

1.8.1 Bonpocsl Jieknum:

1. 3amura TpyIOBBIX MpaB paOOTHUKOB. Poiib TOCYAapCTBEHHOTO PETyJIUPOBAHUS B
o0ecreueHn! 3aHSITOCTH HACEICHHUS.

2. 3amyTa HapyIIeHHbBIX IPaB U CyIeOHbII MOPSAIOK pa3pelIeHus CIIOPOB.
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3. HopmatuBHO-ipaBoBbIe akThl B oOsactu uHGopmaruu. OTBETCTBEHHOCTh 3a
pasriamieHue CBeACHU M, COCTABIIAIONINX TOCYJapCTBEHHYIO TallHY.

1.8.2 KpaTkoe coaep:kaHue BONPOCOB:

1. 3amura TPpyA0BBIX IPaB PA0OTHUKOB. PoJIb rocy1apcTBEHHOI0 peryJJupoBaHus B
o0ecrneYeHUM 3aHATOCTH HACEJICHUS.

- l'ocymapcTBeHHBIN HAA30p ¥ KOHTPOIH 332 COOTIOCHUEM TPYAOBOTO 3aKOHOIATEIHCTBA

Opranbel ToCyZapCTBEHHOTO HAA30pa W KOHTPOJS 3a COOJNIIOJIGHUEM TPYAOBOTO
3aKOHOJATEIbCTBA: TOCYHAPCTBEHHBIM HAI30p M KOHTPOJb 3a COONIOJCHHEM TPYAOBOTO
3aKOHOJIaTEIbCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COJAEPXKAIIMX HOPMBI TPYIOBOTO
npaBa, BceMH paboTomarensiMu Ha Teppuropuu Poccuiickoil ®Denepanuu  OCYIIECTBISIET
dbenepanbHas UHCIICKIUS TPYAA.

l'ocynapcTBeHHBIM HAI30p 3a COOJIOIEHUEM MPABUJI TI0 0€30MaCHOMY BEJICHHIO PaboT B
OTJICNIbHBIX OTPAC/AX U Ha HEKOTOPHIX OOBEKTaX MPOMBIIUIEHHOCTH HapsAAy ¢ ¢eaepanbHON
WHCIIEKIIUEH TPy/a OCYIIECTBISIIOT COOTBETCTBYIOIINE (heepanbHble OpraHbl HUCIIOJIHUTEIHHON
BJIACTH, OCYIIECTBISIONME (QYHKIMH TO KOHTPOII M HAA30py B YCTAaHOBJICHHOW cdepe
JIeATEIBbHOCTH.

BHyTpuBEe1OMCTBEHHBI TOCYAApPCTBEHHBI KOHTPOJb 3a COOJIOJCHUEM TPYIOBOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
mpaBa, B TOJBEJOMCTBCHHBIX OPTaHU3AIMIX OCYHISCTBISAIOT  (eAepalbHblE OpraHbl
WCITOJTHUTEIIbHON BJIACTH, OPTaHbl HCIIOTHUTENBHON BlIacTU CyObekTOB Poccuiickoit denepannu,
a TaK)Xe OpraHbl MECTHOTO CaMOYNPABJICHHS B TMOPSAIKE M Ha YCJIOBHUAX, ONPEAECISAEMBIX
denepanbHBIMU 3aKOHAMU U 3aKOHaMH cyObeKToB Poccuiickoit deneparuu.

locynmapcTBeHHBI HAA30p 3a TOYHBIM M €IMHOOOPA3HBIM HUCIOTHEHHEM TPYIOBOTO
3aKOHOJIaTEIbCTBA M WHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJAEPXKAIIMX HOPMBI TPYIOBOTO
npaBa, ocymecTBiIsAoT ['eHepanbHblii pokypop Poccuiickoit denepanuy U MOJYMHEHHBIE EMY
MPOKYPOPHI B COOTBETCTBUU € (penepanbHbiM 3aKk0HOM (cT. 353TK PD).

OenepanbHas MHCHEKLMS Tpyda - €AWHas LEHTPAIM30BaHHAsS CUCTEMa, COCTOSIIAs U3
denepanbHOrO OpraHa HCIOJHUTEIbHOW  BIIACTH, YIOJIHOMOYEHHOTO Ha IPOBEJIEHUE
roCy/IapCTBEHHOTO HAa30pa U KOHTPOJIS 32 COOIOIEHUEM TPYIOBOTO 3aKOHOIaTENbCTBA U MHBIX
HOPMATHBHBIX TPABOBBIX AaKTOB, COAEpXKALIUX HOPMBI TPYAOBOrO IpaBa, M €ro
TEPPUTOPUATBHBIX OPraHOB (TOCYIAPCTBEHHBIX MHCIIEKLIUN TPY/a).

PykoBoncTtBo  AesTenbHOCThIO — (heepaidbHOM  MHCIEKIHM TpPyla  OCYIIECTBIISIET
pykoBoguTenb (eaepalbHOr0 OpraHa HCHOJHUTENIBHON BIIACTH, YIOJHOMOYEHHOTO Ha
NpOBEJCHNE TOCYNAapCTBEHHOTO HAaa30pa ©  KOHTPOJSL 3a COONIOJIEHUEM  TPYAOBOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
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MpaBa, - MIaBHbIA FOCYIapCTBEHHBIA MHCIIEKTOp Tpyaa Poccuiickont ®denepannu, Ha3HAYaeMbIil
Ha JIOJDKHOCTh U OCBOOOKIaeMblii 0T JomkHOCTH [IpaBurensctBoM Poccuiickoit @deneparuu (CT.
354 TK PD).

[TpuHIMIIBI AEATETFHOCTH U OCHOBHBIE 33/1auM (peepaabHOM HHCIIEKIIUU TPYAa:

NesITeNIbHOCTD (hefiepaibHON MHCIIEKIIMH TPYla U €€ TOJKHOCTHBIX JIUI OCYIIECTBIISIETCS
HAa OCHOBE NPHHIIUIIOB YBaXXCHHS, COOJIOACHWS W 3allUThl MpaB U CBOOOJ YeEJIOBEKa U
rpaKIaHUHA, 3aKOHHOCTU, O0BEKTUBHOCTH, HE3aBUCUMOCTH U TJIACHOCTH.

OcHoBHBIMU 3a7jauaMu (efiepaibHON HHCIEKIIUU TPY/ia SBISIOTCS:

oOecrieueHre COOJIFOACHUS W 3alUThl TPYAOBBIX MPaB M CBOOOJ TpaKaaH, BKIIFOYAs
paBo Ha O0€30IacHBIC YCIOBUS TPYAA;

obecrnieueHre CoOOMIOACHUS PAbOTOATENsIMU TPYIOBOTO 3aKOHOMATENICTBA M HMHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB, COJEPKAIINX HOPMBI TPYAOBOIO IIPaBa;

obOecrieuenne paboromareneld U pabOTHUKOB WHpOpManuer o Hanbosee h(HEKTUBHBIX
CpeICTBAX U MeETOoJaX COOMIONCHUS TIOJOXKEHUH TPYJOBOIO 3aKOHOAATEIhCTBA M HWHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB, COJEPIKAIIUX HOPMBI TPYAOBOTO TIPaBa;

JIOBEJIEHUE JI0 CBEACHMSI COOTBETCTBYIOIIMX OPraHOB I'OCYIAapCTBEHHOW BJIacTH (PaKTOB
HapyIIeHuH, AerdcTBUi (0e3MeUCTBUSA) WM 3J0yNOTpeOIeHUN, KOTOphle HE MOAMANA0T IO
NEHCTBUE TPYIOBOTO 3aKOHOJIATEILCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, COJEPKAIINX
HOpMBI Tpya0Boro npasa (cT. 355 TK PO).

B cootBeTcTBHM C BO3J0KEHHBIMH Ha Hee 3adadyaMu (ernepaibHas MHCIEKLIHS Tpynaa
peanusyer cleyIoliie OCHOBHbIE TOJTHOMOYHS:

OCYIIECTBISIET TOCYIaPCTBEHHBIN HA30p U KOHTPOJb 32 COOII0IEHUEM PaboTOaaTeNsIMU
TPYJAOBOTO 3aKOHOJIATEIIbCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COJACPIKAIIUX HOPMBI
TPYIOBOrO IpaBa, IOCPEACTBOM IMPOBEPOK, 0OCIeNOBaHUM, BbIAYM OOA3aTEIBHBIX JUIS
UCIIOJTHEHUSI TpPEINUcaHuii 00 yCTpaHEHMM HapyUIeHHWM, COCTaBJIIEHHUS TPOTOKOJIOB 00
aIMAUHUCTPATUBHBIX TPABOHAPYIICHHUSX B TMpeAeNaXx IMOTHOMOYUN, TOATOTOBKUA JIPYTHX
MaTepuaioB (JOKYMEHTOB) O MPHUBIICYCHHH BHHOBHBIX K OTBETCTBEHHOCTH B COOTBETCTBUHU C
denepanbHbIMU 3aKOHAMH M HWHBIMM HOPMAaTHMBHBIMH TPaBOBBIMU akTamMu Poccuiickoit
denepanuu;

aHAIIM3UPYET OOCTOATENIHCTBA U MPUYNHBI BBISBICHHBIX HAPYIICHHUH, TIPUHUMAET MEPHI
M0 UX YCTPAHEHUIO U BOCCTAHOBJICHHIO HAPYIIIEHHBIX TPYAOBBIX MIPAB IPaKIaH;

OCYILIECTBJISIET B COOTBETCTBUM C 3aKOHOAATENIbCTBOM Poccuiickoit ®enepanuu
paccMoTpeHHe Jien 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX;

HampaBliIeT B YCTAHOBJICHHOM TIOPSAJKE COOTBETCTBYIONIYIO HWH(POPMAIUIO B
denepanbHble OPraHbl MCIOTHUTEIHHOW BIIACTH, OPTraHbl MCIOIHUTEIBHON BIACTH CyOBEKTOB
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Poccuiickoit denepainyiu, opraHbl MECTHOTO CaMOYTIPABJICHHUS, PABOOXPAHUTEIIBHBIE OPraHbl U
B CY/IbI;

OCYILIECTBISICT HAA30p M KOHTPOJb 3a COOJIOJCHHWEM YCTAHOBJICHHOTO IOPSIKA
pacclieZJoBaHMsI U yueTa HECUaCTHBIX CITydyaeB Ha MPOU3BOJCTBE;

0000IIaeT MPaKTUKy MPUMEHEHHs, aHATU3UPYeT MPHUYMHBI HAapYyIIEHUH TPYAOBOTO
3aKOHOJATENFCTBA U MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, COJEPIKAIIMX HOPMBI TPYAOBOTO
IIpaBa, TOTOBUT COOTBETCTBYIOLIUE MPEJIOKEHHUS 110 UX COBEPILIEHCTBOBAHUIO;

aHAJIM3UPYET COCTOSIHUE U IPUYMHBI IPOU3BOJICTBEHHOTO TpaBMaTHU3Ma U pa3padaThiBaeT
IOpeJIOKEHUST TO ero npoduiakThKe, MPUHUMAET ydacTUe B paccleOBaHUU HECYACTHBIX
CJIy4aeB Ha IIPOU3BOJICTBE WK IPOBOAUT €r0 CAMOCTOSITENIBHO;

NpPUHAMAEeT HEOOXOIUMbIE MEpbl 1O TMPHUBJICUCHUIO B YCTAHOBICHHOM MOPSJIKE
KBaJIM(ULMPOBAHHBIX 3KCHEPTOB B IENIAX OOeCleyeHUs] MPUMEHEHUs MOJIOKEHUN TPYI0BOIO
3aKOHOJATEIhCTBA U MHBIX HOPMATHBHBIX MIPABOBBIX aKTOB, OTHOCSIIUXCS K OXPaHE 37J0POBbS U
0€301acCHOCTH PaOOTHUKOB BO BpeMsl UX palbOThI, a TaKXkKe MOJy4eHUs: HH(POPMAIIUN O BIUSHUA
MPUMEHSIEMBIX TEXHOJIOTHH, UCTIOIB3YEMbIX MATEPUATIOB U METOJOB Ha COCTOSHUE 3/I0POBBS U
0e301macHOCTh PaOOTHUKOB;

3anpammuBaet y ¢efepaibHbIX OPraHOB UCIIOJHUTEIBHON BIACTH M UX TEPPUTOPUATHHBIX
OpraHoB, OPraHOB HCIOJHHUTENBbHON BiacTH cyOBekToB Poccuiickoii Denepanuu, OpraHoB
MECTHOT'O CAMOYIIPABJICHUS, OPTAHOB MPOKYPATYPhI, CYACOHBIX OPTaHOB U JPYTHX OpraHU3alui
u  0e3BO3ME3HO TMOJy4aeT OT HUX uHoOpMaIuoo, HEOOXOAUMYIO IS BBITOJHEHUS
BO3JIO’KEHHBIX Ha HUX 3a/1a4;

BEIET NPHEM W pacCMaTpHUBAET 3asBICHUS, NMHChbMa, JKaJoObl M WHBIC OOpaICHUS
TpaXIaH O HAPYIICHHUSIX MX TPYAOBBIX IPaB, IPHUHUMAET MEPHI MO YCTPAHEHHUIO BBISBICHHBIX
HapyIICHUH U BOCCTAHOBJICHHUIO HAPYILIEHHBIX TPaB;

OCYIIECTBIIsIET HH(POPMUPOBaHUE U KOHCYJIBTHPOBAHHUE padOTOIaTENCH M paOOTHUKOB T10
BOTIPOCaM COOIIIOJICHUSI TPYAOBOTO 3aKOHO/ATEIhCTBA M MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB,
COJIepIKalINX HOPMBI TPYIOBOTO MPaBa;

uHpopMupyeT  OOIIECTBEHHOCTh O  BBISBJICHHBIX  HApPYLMIEHUSX  TPYIOBOIO
3aKOHOJATEIbCTBA U HMHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COJEPXKAIIMX HOPMBI TPYAOBOIO
paBa, BEJET Pa3bsICHUTEIBHYIO PA0OTY O TPYAOBBIX MPaBax rpakaaH;

TOTOBUT M  MYyONHMKYeT €XKErogHble JOKJIagsl O  COONIIOJCHHM  TPYIOBOTO
3aKOHOJATEIbCTBA U HMHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COJEPXKAIIMX HOPMBI TPYAOBOIO
MpaBa, B YCTAHOBJICHHOM Topsifke npeactasisaeT ux Ilpesuaenty Poccuiickoii denepanuu u B

[IpaButenscTBO Poccuiickon @enepannu;
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OCYILIECTBIISIET HAA30p M KOHTPOJIb 3a peanusalueil mpaB paOOTHHKOB Ha IOJIy4E€HHE
oOecrieyeHus Mo 00s3aTENbHOMY COIHUAIBHOMY CTPAaXOBAHUIO OT HECYACTHBIX CIyyaeB Ha
IPOM3BOJICTBE M MPO(PECCHOHATBHBIX 3a00JI€BaHUM, a TaK)XKe 3a Ha3HAYCHHEM, UCUMCIICHUEM H
BBITIJIATOM MMOCOOMIA TT0 BpEMEHHON HETPYAOCIIOCOOHOCTH 3a CUET CPEACTB paboToMaTeNe;

WHbIE TIOJIHOMOYHMS B COOTBETCTBUU C (enepaibHbIMU 3aKOHAaMU UM HHBIMH
HOpPMaTUBHBIMU ITpaBOBBIMU akTaMu Poccuiickoit @enepanuu (ct. 356 TK PO).

[Topsimox  MHCHEKTHpOBaHUS paboTomarenel: TMOPAJOK MPOBEAEHHUS  MPOBEPOK
JOJKHOCTHBIMU JTUIIAMH (peiepaibHON MHCHEKIUU TPyAa ompenensercs paTudUuIupoBaHHBIMU
Poccuiickoit @enepanyeil KOHBEHIMSIMA MeXIyHApOAHOW OpraHu3alvu TpyAa MO BOMPOCAM
UHCIIEKIMU TpyZAa, TpydoBBIM KOAEKCOM, HHBIMH (QelepalbHbIMH 3aKOHAMH, a TaKxKe
pemenusamu [IpaButenscrBa Poccniickoit @enepanuu (ct. 360 TK PO).

l'ocynapcTBeHHBIE HMHCIEKTOpPBI TPyAa B LEIAX OCYHIECTBIEHUS TIOCYAapCTBEHHOTO
HA/J30pa U KOHTPOJS 3a COOJIIOIGHHEM TPYJOBOTO 3aKOHOJATENbCTBA M MHBIX HOPMAaTHUBHBIX
IIPABOBBIX AKTOB, COAEPKALMX HOPMBI TPYAOBOIO IIpaBa, UHCIIEKTUPYIOT HA BCEW TEPPUTOPUU
Poccuiickoit ®enepauuu moObix paboTomarenelt  (OpraHM3allid  HE3aBUCUMO OT UX
OpraHU3aIlMOHHO-TIPaBOBEIX ¢GopM U (GopM COOCTBEHHOCTH, a Takxke paboromarenend -
buznyecKkux JHUI) B TOPSAIKE, YCTAHOBJIEHHOM (enepaJbHbBIMM 3aKOHAMHU U HHBIMHU
HOPMATUBHBIMH IIPaBOBBIMU akTaMu Pocculickon denepanuu.

IIpy MHCIIEKIIMOHHOW IIPOBEPKE IOCYAAPCTBEHHBIM UHCIIEKTOP TPYAA MOKET YBEIOMIIATh
0 CBOEM NPHUCYTCTBUHU pabOTOAATENs WIM €ro MPEeICTAaBUTENs, €ClIH TOJIbKO HE CUUTAET, YTO
TaKO€ YBEJOMJICHHE MOYKET HaHeCTH yimepO 3 heKTUBHOCTH KOHTPOJIS.

Opranuzanun Boopyxennbix Cun Poccuiickoit ®denepanuu, opranbl 0e30MacHOCTH,
Opranbl  BHYTPEHHHMX Jies, locymapcTBeHHass TMPOTHUBOMOXapHas  ciayxOa, napyrue
IIPaBOOXPAHUTENbHBIE OpraHbl, HCIPABUTEIIbHBIC YUPEKIACHUS, OPraHU3alud AaTOMHOW H
00OpOHHOW MPOMBIIIJIEHHOCTH U JIPYrHe IMOJJIekKAaT WHCIEKIMOHHBIM IPOBEPKaM C OCOOBIM
HOPSIKOM MX IIPOBEJEHUS, KOTOPBII IpeayCcMaTpHUBAET:

JOCTYN JUIsl TOCYJApCTBEHHBIX WHCIEKTOPOB TPyZa, MOJIYYMBIIUX 3a0JIarOBPEMEHHO
COOTBETCTBYIOUIUI JTOMYCK;

MIPOBEACHUE MPOBEPOK B HA3HAUEHHOE BPEMH;

OrpaHUYEHHUE Ha MPOBEACHUE MTPOBEPOK BO BPEMsSI MAHEBPOB WM YYCHHUN, OOBABICHHBIX
MIEPUOIOB HAIIPSHKEHHOCTH, OOEBBIX JIEHCTBUI.

OcoOplif  TOpPSAAOK  MPOBEAEHUS  HMHCIEKIMOHHBIX  IPOBEPOK  YCTaHABIMBAETCSA
denepanbHbIMU 3aKOHAMH M HWHBIMM HOPMAaTHMBHBIMHM TpPaBOBBIMU akTamu Poccuiickoit

denepanuu.
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OTBETCTBEHHOCTh 3a HapyllIEHHWE TPYAOBOTO 3aKOHOJATENbCTBA M MHBIX HOPMATHUBHBIX
IIPaBOBBIX aKTOB, COJEPIKAIINX HOPMBI TPYAOBOTO MpaBa: PYKOBOJUTEIN U WHBIE JOJHDKHOCTHBIC
JUIla OpraHM3alliii, a Takxke paboromaren - (PU3MYECKHE IUIA, BUHOBHBIC B HApPYIICHUH
TPYJAOBOTIO 3aKOHOJIATEJIbCTBA M MHBIX HOPMATHUBHBIX NMPABOBBIX aKTOB, COAEPIKALIUX HOPMBI
TPYJAOBOIO IMpaBa, HECYT OTBETCTBEHHOCTb B CIy4yasX M TMOPSIKE, KOTOpPHIE YCTaHOBJICHBI
TpynoBBIM KOJIEKCOM U HHBIMH (heiepalIbHbIMU 3aKOHAMHU.

- UunuBuyanpHBIE TPYAOBEIE CIIOPHI

NuauBunyanbHbId  TPYJOBOM CHOp - HEYPETYJIUPOBAHHBIE PA3HOIJIACUA MEXIY
paboTtonareneM U paOOTHUKOM I10 BOIIPOCAM MPUMEHEHUSI TPYJOBOIO 3aKOHOATENLCTBA U MHBIX
HOPMATUBHBIX IPABOBBIX AaKTOB, COJIEPXAIIUX HOPMBI TPYIOBOTO TpaBa, KOJIIEKTHMBHOTO
JIOTOBOPA, COTJIAIlIEHHs, TIOKATbHOTO HOPMAaTUBHOT'O aKTa, TPYAOBOTO JIOTrOBOpa (B TOM 4ucie 00
YCTaHOBJICHUH WJIM U3MEHEHUHN UHIMBUYaJIbHBIX YCIOBHUM TPy/Ja), O KOTOPHIX 3asBJICHO B OpraH
[0 PACCMOTPEHUIO MH/IUBUYaIbHBIX TPYIOBBIX CIIOPOB.

WuauBuUayanbHBIM TPYIOBBIM CIIOPOM MPU3HAETCS CHOP MEXIy paboromaTeneM u
JIMIIOM, PaHee COCTOSIBIIMM B TPYIOBBIX OTHOIIEHHUSIX C 3TUM paboToAaTesIeM, a TaKXKe JIULIOM,
U3BABUBILMM JKEJaHHE 3aKIIOUWTh TPYIOBOW JOroBop ¢ paboTojaTeneM, B cCiydae OTKasa
paboTtoaaTens OT 3aKiatoueHus Takoro gorosopa (cr. 381 TK PD).

WupuBuayanbHble TPYIOBBIE CIOPHI PAacCMATPUBAIOTCS KOMHCCHUSMH IO TPYIOBBIM
cniopam u cynamu (ct. 382 TK PD).

[Topsimox paccMOTpeHUs TPYIOBBIX CIIOPOB:

1) PaccmoTpenue cropoB KOMHCCHEH MO TPYIOBBIM CIIOpaM: KOMHCCHH IO TPYIOBBIM
criopam 00pa3yroTCs 10 WHHUIIMATHBE PAOOTHUKOB (IPEICTAaBUTEILHOTO OpraHa paOOTHUKOB) U
(unmm) paboronmartens (OpraHW3alluU, WHIWBUIYaTBLHOTO MPEANPUHUMATENS) U3 PABHOTO YHCIA
MpeACTaBUTENCH paOOTHUKOB M paboTomarens. PaborojmaTens M TPEACTaBUTENBHBIA OpraH
pabOTHUKOB, MOJIyUYMBIINE MPEJIOKEHUE B MUCHMEHHOW (opMe O CO3/1aHWU KOMHCCHUU IO
TPYAOBBIM crHopaM, OOs3aHbI B JECATHIHEBHBIH CpPOK HampaBUTh B KOMHCCHIO CBOHUX
MPEACTaBUTENEN.

[IpencraButenu paboTonaTens B KOMHCCHIO 10 TPYIOBBIM CIOpaM Ha3HA4aloTCA
PYKOBOJUTENIEM OpraHu3aluu, paboTojaTreneM - WHIUBUAYaIbHBIM MpeANpUHUMATENIEM.
[IpencraBurenn paOOTHUKOB B KOMHCCHUIO IO TPYAOBBIM CIOpaM H30UparoTcs OOIMM
cobOpanueMm (kKoH(pepeHIHel) pabOTHUKOB WM JENETHPYIOTCS NPEACTaBUTEILHBIM OpPraHOM
pabOTHUKOB C TMOCICAYIOIMHUM YTBEpP)KICHHMEM Ha o0meM coOpanun (KOH(pEpEeHIN)
pabOTHHKOB.

ITo pemenuio obuiero cobpanus pabOTHUKOB KOMHCCHM MO TPYAOBBIM CIIOpPaM MOTYT
OBITH 00pa30BaHbl B CTPYKTYPHBIX MO/IPa3ACICHUAX OpraHU3alMi. DTH KOMUCCUU 00Pa3yIOTCs U
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NEHCTBYIOT Ha TeX K€ OCHOBAHUSAX, YTO U KOMHUCCHH IO TPYIOBBIM CIOpaM opranusanuu. B
KOMUCCHUSIX TIO TPYAOBBIM CIHOpaM CTPYKTYPHBIX TMOJpa3JeieHUl opraHu3aiuii MOryT
paccMaTpuBaThCsl WHIMBHAYalbHBIE TPYJAOBBIE CHOpPHl B Mpeleiaax MOJHOMOYHMM 3TUX
MoJpa3IeICHHM.

Komuccust mo TpyZaoBbIM criopam HMeEET CBOIO Medarb. OpraHu3alioOHHO-TEXHUYECKOEe
o0ecrieyeHne AeATeIbHOCTH KOMUCCHH 110 TPYAOBBIM CIIOPaM OCYIIECTBIIAETCS paboTOaTeIeM.

Komucenss mo TpynoBeIM cropaM H30MpaeT U3 CBOEro CcocTaBa IpejcenaTerns,
3aMeCTHUTEIS Npeaceaaresis u cekperaps komuccuu (ct. 384 TK PD).

NuauBuayanbHbI TPYAOBOM CIIOP pacCMaTpPUBAETCAd KOMUCCHEHN IO TPYAOBBIM CIIOpaM,
ecu pabOTHUK CaMOCTOSITEIbHO HJIM C yYacTHEM CBOETO IPEICTaBUTENS HE yperyaupoBall
pa3HOTIacHs MPU HEMOCPEICTBEHHBIX MeperoBopax ¢ padoroaarenem (ct. 385 TK PO).

Cpox oOparieHusi B KOMHCCHIO TIO0 TPYIAOBBIM CITOpaM: PaOOTHHK MOXET OOpaTHThCS B
KOMUCCHIO IO TPYJIOBBIM CIIOpPaM B TPEXMECSAYHBIA CPOK CO JHS, KOTJa OH y3HAJI WU JOJKEH
OBLT y3HATh O HAPYIICHUH CBOETO MPaBa.

B cayuae npomnycka mo yBaXXuTEIbHBIM MPUYMHAM YCTAHOBJIEHHOTO CPOKAa KOMHUCCHUS T10
TPYZIOBBIM CIIOPAM MOXET €r0 BOCCTAHOBUTH U pa3pelIuTh crop 1o cymiecTBy (cT. 386 TK PD).

[Topsmox paccMOTpeHHs] UHAMBUAYAIBHOTO TPYJOBOIO CIOpa B KOMHCCHUHU 1O TPYIOBBIM
criopam: 3asiBJeHHE PabOTHHKA, MOCTYMUBIIEE B KOMHUCCHIO 1O TPYIOBBIM CIIOpaM, MOMJIEKUT
00513aTeNIbHON PEruCcTpalyy yKa3aHHOM KOMUCCHEH.

Komuccust mo TpyaoBbIM criopam 00si3aHa PacCMOTPETh MHAMBUIYATbHBIA TPYI0BOM
CIIOp B TEUEHUE JIECATU KaJeHAapHBIX IHEN cO JHS Mofauyn paOOTHUKOM 3asBIICHUS.

Crop paccmarpuBaeTcss B TPHCYTCTBHM pPa0OTHHMKA, IIOAABIIErO 3asBICHUEC, WIH
YIIOJIHOMOYEHHOTO UM IpecTaBuTeNsl. PaccMoTpenue cropa B OTCYTCTBUE paOOTHHKA WIIH €T0
MPEJICTaBUTEINS JOMYCKAeTCs JIMIIb 110 MMCbMEHHOMY 3asBlIeHUI0 paboTHHKA. B ciyyae HesaBKu
paboOTHUKA WM €ro MNpeACTaBUTENS Ha 3acelaHhe YKa3aHHOW KOMMCCHU pacCMOTpEHHE
TPYJOBOTO CIIOpa OTKIAAbIBaeTCsS. B ciydyae BTOPHUYHOW HESBKM paOOTHUKA WU €ro
MPEICTABUTENS 0€3 YBaXKUTEIbHBIX TMPUYUH KOMHCCHS MOXKET BBIHECTH PEIICHHWE O CHATHUHU
BOIIPOCA C PACCMOTPEHUS, YTO HE JUIIaeT paboTHUKA MpaBa MoaTh 3asiBICHHUE O PACCMOTPEHUNU
TPYZOBOI'O CIIOpa MOBTOPHO B MPEJENax CpoKa, yCTAHOBJIEHHOTO TpyI0BBIM KOJEKCOM.

Komuccust mo TpynoBbIM criopaM MMEET MPaBO BbI3bIBATH Ha 3acelaHUe CBUJETENEH,
npuriamars crnenuaniucroB. Ilo TpeboBanuio komuccuu paboToaaTesb (€ro MnpencTaBUTENH)
00s13aH B YCTaHOBJICHHBIH KOMUCCHEHN CPOK MPECTABIATH €l HEOOXOAUMBIE TOKYMEHTHI.

3acenaHue KOMHMCCHUU MO TPYIOBBIM CIOpAaM CUYUTAETCSl MPABOMOYHBIM, €CIM Ha HEM
MPHUCYTCTBYET HE MEHEE TIOJOBHHBI YIICHOB, MPEICTABISIONINX PAOOTHUKOB, U HE MEHEe
MOJIOBUHBI YJICHOB, MPEACTABISIONIUX PabOTOIaTENs.
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Ha 3acemanum komuccuu 1O TPYAOBBIM CHOpaM BEIETCA MPOTOKOJ, KOTOPBIH
NOJNKCHIBACTCS TIpEeAcCeaaTeleM KOMHCCHU WM €ro 3aMECTHUTENIeM W 3aBEpsAeTCsl IeYaThio
komuccuu (ct. 387 TK PO).

Komuccns mo Tpy10BbIM CIOpaM NPUHUMAET PELICHNUE TailHBIM T'OJIOCOBAaHUEM IPOCTHIM
OOJIBIIMHCTBOM I'0OJI0COB MPUCYTCTBYIOIMX HA 3aCE€JaHUH WIEHOB KOMHCCHHU.

B pemiennn KoMHCCHU 110 TPYZOBBIM CIIOPaM YKa3bIBAIOTCS:

HAaMEHOBaHME OpraHu3almuu Jub0 QaMuins, uMs, OTYECTBO paboTojmarens -
UHIMBUYAJIBHOTO MpPEJNpUHUMATENs, a B ClIydae, KOIJla MHIMBUAYAJIbHBIH TPYIOBOH CIIOp
paccMaTpuBaeTCsl KOMHUCCHEH 10 TPYIOBBIM  CIOpaM  CTPYKTYpHOTO  IOJpa3esIeHUs
OpraHu3aliy, - HAMMEHOBAHUE CTPYKTYPHOIO TMOApasfeieHUus, (aMuiIus, HMs, OTYECTBO,
JOJKHOCTD, MPO(deccHst Ui CIeHaIbHOCTh 00paTUBLIET0CS B KOMUCCHIO PAaOOTHHKA;

JaThl 0OpaleH!sl B KOMUCCHIO U PAaCCMOTPEHHS CIIOpa, CYIECTBO CIOPA;

(dbamunuy, UMeHa, OTYECTBA WIEHOB KOMHUCCHM U APYTHX JIMI, IPUCYTCTBOBABIIMX Ha
3aceaHnu;

CYIIECTBO PEHICHHS] U ero 0OOCHOBaHHE (CO CCBUIKON Ha 3aKOH, MHON HOPMATUBHBIM
MIPaBOBOM aKT);

pe3yJbTaThl FOJIOCOBAHUS.

Konuu penieHus KOMHCCHHM IO TPYAOBBIM CIOpaM, MOAMHMCAHHBIC TpeiceaaTesieM
KOMHCCUU MJIH €r0 3aMECTUTENIEM U 3aBEPEHHBIC NeUaThbl0 KOMUCCHH, BPY4YalOTCsl paOOTHUKY H
paboToAaTeNno UM UX MPEACTaBUTENSAM B TEUEHHE TPEX IHEH CO JHSA MPUHATHS pelieHus (CT.
388 TK PD).

Perienne KoMHUCCHM 11O TPYJOBBIM CIIOPaM MOJUICKHUT UCIIOJHEHUIO B TEUEHUE TPeX AHEH
110 UCTEYCHUH JECATHU HEH, IPEeIyCMOTPEHHBIX Ha 00KaJOBaHUE.

B cnydyae HeucnosdHeHuUs peleHHs KOMHUCCHM IO TPYJOBBIM CIIOpPaM B YCTAHOBJIEHHBIN
CPOK YKa3aHHasi KOMHUCCHS BbIAAET paOOTHHUKY yIOCTOBEPEHME, SIBIIAIOLICECS UCIOIHUTEIbHBIM
JOKYMEHTOM. PaGOTHUK MOKET OOpaTHThCA 3a YAOCTOBEPEHHUEM B TEUEHHE OJHOTO Mecsla CO
JTHSI TIPUHSATHUS pelIeHHs] KOMHCCUEH Mo TpyIOBBIM criopaM. B ciydae mporycka paOOTHHKOM
YKa3aHHOTO CpPOKa M0 YBAKUTEIBHBIM IMPUYMHAM KOMMCCHUS IO TPYIOBBIM CIHOpaM MOXKET
BOCCTaHOBUTh 3TOT CPOK. YJOCTOBEPEHHE HE BBIIAETCSH, €CIM PabOTHUK WU paboToAaTesb
o0paTuiics B yCTAaHOBJICHHBIN CPOK C 3asiBIIEHUEM O IIEPEHECEHUH TPYIOBOTO CIIOPA B CY/I.

Ha ocHoOBaHuMM yJnOCTOBEpEHMS, BBIIAHHOTO KOMHCCHEH IO TpPYIOBBIM CHOpaM H
IPEIbBICHHOIO HE MO3/IHEE TPEXMECAYHOIO CPOKa CO JHA €ro MOIy4eHus, CyJeOHbIN pUCTaB
IPUBOAUT pELIEHHE KOMHMCCHUHU IO TPYAOBBIM CIOpaM B HCIOJHEHHE B IHPHUHYAUTEIBHOM

MOpsIZIKE.
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B cinyuae mpomycka paOOTHMKOM YCTAHOBJIIEHHOTO TPEXMECSYHOIO CpoKa IO
YBOXHUTEITHHBIM IIPUYMHAM KOMUCCHS IO TPYAOBBIM CIIOpaM, BBIIaBIIAsl YAOCTOBEPEHUE, MOXKET
BOCCTaHOBUTH ITOT CpOK (cT. 389 TK PD).

B caydae, ecnm wHAMBHAYalbHBIA TPYJOBOW CHOP HE PACCMOTPEH KOMHMCCHEH IO
TPYIAOBBIM CIOpaM B JIECATUIHEBHBIM CpPOK, paOOTHHUK UMEET TMpaBO IEPEHECTH €ro
paccMOTpeHHE B CY/I.

Pemenne KoMHCCHH TIO TPYIOBBIM CHOpPaM MOXKET OBITh 00’KaJOBaHO PabOTHUKOM WIIH
paboTonaTeneM B Cyll B JECATHAHEBHBIN CPOK CO JHS BPYUECHUS €My KOIHUU PEIIeHUs KOMUCCHH.

B cnydae mpomycka mo yBa)KUTENbHBIM NMPUYMHAM YCTAHOBJIEHHOTO CPOKa CYJ MOXKET
BOCCTAaHOBUTH 3TOT CPOK U PACCMOTPETh MHIUBUAYATbHBIA TPYIOBOW CIOp MO CYIIECTBY (CT.
390 TK PD).

2) PaccmoTpeHue UWHAMBUAYAIbHBIX TPYAOBBIX CHOPOB B Cydax: B cyJax
paccMaTpuBalOTCd  MHAMBHUIyallbHbIE TPYAOBblE CHOpPHl MO  3asBICHHUSIM pPaOOTHHKA,
paboTronatenst Wik MPOPECCHOHATBHOTO COI03a, 3AIUIIAIONIET0 WHTEPEChl paOOTHUKA, KOTAa
OHM HE COTJIaCHBI C pEIICHHEeM KOMHCCHUH TIO0 TPYIOBBIM CIOpaM JHOO Korja paboTHHK
oOparaercs B CyJl, MUHYs KOMUCCHIO IO TPYJIOBBIM CIIOpaM, a TaKKe IO 3asBICHUIO MPOKYpOpa,
€CJIM  pelleHHe KOMHUCCHUU IO TPYAOBBIM CIOpaM HE COOTBETCTBYET TPYIOBOMY
3aKOHOJATENLCTBY U UHBIM aKTaM, COJEP>KaIllM HOPMBI TPYIOBOTO MpaBa.

HenocpeacTBeHHO B Cyaax paccMaTpUBAIOTCS WHAWBHIYAIbHBIE TPYAOBBIE CIOPHI IO
3asIBJICHUSIM:

paboTHUKA - O BOCCTAHOBJIEHMHM HAa pabOTe HE3aBHCHMO OT OCHOBAHHWI IpeKpalieHHs
TPYJOBOTO JJOTOBOpa, 00 M3MEHEHUH AAThl U (POPMYITUPOBKH IPUUUHBI YBOJILHEHUS, O TIEPEBOJIC
Ha JApYyryio paboTy, 00 oruiaTe 3a BpeMsi BBIHYXJICHHOTO MPOryja JM0O O BBIMIATE Pa3HUII B
3apaboOTHON TUIaTe 3a BpEeMs BBINOJHEHUS HIDKEOIUIaYMBaeMOW paboOThl, O HEMPaBOMEPHBIX
nercTBusX (Oe3melicTBUM) paboTomarenss Mpu oOpaOOTKe W 3allWTe MEPCOHATBHBIX JTaHHBIX
paboTHUKA;

paboTtonmatens - 0 BO3MEIIEHUH PAOOTHHKOM YyIIepOa, MPUYUHEHHOTO pabdoTOAaTeNio,
€CJIM MHOE HE MPelyCMOTPeHO (efepatbHbIMU 3aKOHAMHU.

HenocpeactBeHHO B cynax paccMaTpuBAalOTCS TakKe WHIUBUIYalIbHbIE TPYJIOBBIE
CIIOPBI:

00 oTKaze B mpueme Ha paboTy;

JUI, paboTalIUX MO0 TPYAOBOMY JOTOBOPY Yy padoromaTenei - (puU3MUECKuX I, He
ABIISIOIIMXCSl MHIMBUIAYaJbHBIMU  MpPEANPUHUMATENSIMU, U  PAOOTHUKOB  PEITUTHO3HBIX
OpraHu3aLui;

JIUI], CYUTAIONINX, YTO OHU MOJABEPrINCh quckpumuHarmu (cT. 391 TK PO).
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PaGoTHuk wuMeeT mnpaBo O00paTUTBCA B CyA 3a pa3peUleHHEeM WHIMBUIYaJIbHOTO
TPYAOBOTO CIIOpa B TEUCHHE TPEX MECSIIEB CO JHS, KOTAAa OH y3HAJ WJIM JOJDKEH OBLI y3HATh O
HapyLICHUH CBOETO IpaBa, a MO CIOpaM 00 yBOJBHEHUH - B TEUCHHE OJHOTO MECAa CO JHA
BpPYUYEHHS €My KOIUH MpHKa3a 00 YBOJIbHEHUH JIUO0 CO IHS BbIAYU TPYIOBOM KHIDKKH.

PabGoTonarens umeer mpaBo oOpaTUTHCA B Cy/A MO CIOpaM O BO3MEIIEHWU PaOOTHHUKOM
yiepba, MPUYUHEHHOTO pabdoToAaTeNo, B TEYCHHE OJHOTO ToJla CO JHA OOHApYy>KEHUs
NPUYMHEHHOTO yIrepoa.

[Ipu npomycke Mo yBaXUTEIbHBIM MPUYMHAM CPOKOB, OHH MOTYT OBITh BOCCTAaHOBJICHBI
cynoM (ct. 392 TK PD)

- KonnexTuBHBIE TPYAOBBIE CIIOPHI

KonnekTuBHBIII  TPyZOBOM crmop - HEyperyJupoBaHHBIE PA3HOIJIACUS  MEXIY
paboTHHKaMH (MX TIPEACTABUTEISIMU) U paboTomarensMu (MX MPEIACTABUTEISIMHU) MO TTOBOIY
YCTAaHOBJIECHUS M HM3MEHEHHsS YCJIOBUHM Tpyna (BKIOYass 3apaOOTHYIO IJIaTy), 3aKIIOYEHHS,
U3MEHEHMS U BBITIOJIHEHUS KOJJICKTHBHBIX JOTOBOPOB, COTJIAILICHHH, a TAKXKe B CBSI3U C OTKa30M
paboTomarens ydecTb MHEHHE BBIOOPHOIO TMPEICTABUTEIBHOIO OpraHa pabOTHUKOB IpH
MPUHSATHYN JOKAITHHBIX HOPMAaTUBHBIX akTOB (CT. 398 TK PD).

[TpaBoM BEIABMKEHUS TpeOOBaHMI 001a1al0T paOOTHUKU U UX TMPEICTABUTEIH.

TpeGoBanusi, BBIABHHYTHIE paOOTHUKAaMH W (WJIM) TPEICTABUTEIBHBIM OPraHOM
paboTHUKOB opraHu3zauuu (puinuana, NPEACTABUTEIbCTBA WM HHOTO 000COOJIEHHOTO
CTPYKTYpHOTO TOJpa3AeieHus), WHIUBUAYAIbHOIO MpeANpUHUMATENS, YTBEP)KIAIOTCS Ha
COOTBETCTBYIOIIEM coOpaHuu (KoH(pepeHnn) paboTHUKOB, M3J1araloTCsl B MUCbMEHHOW (hopMe U
HaIpaBJIAIOTCSA PabOTOIATEITIO.

CoOpanue pabOOTHMKOB CUUTAETCS NMPABOMOYHBIM, €CIIM Ha HEM IPHUCYTCTBYET Ooiiee
MoJIOBUHBI paboTaronux. KoHdepeHuusi cauTaeTcsi MpaBOMOYHON, €CJIM HAa HEM MPHUCYTCTBYET
HE MEHee JBYX TpeTeil N30paHHbIX JeJIeraToB.

Paboronarens 00s3aH MPenOCTaBUTh PAOOTHUKAM WM MPEICTABUTENSAM pabOTHHUKOB
HE00X0/MMOe TMOMEIUIeHWE Ui MpOBeACHUs coOpaHus (KOH(EpPeHLIHH) IO BBIIBUKECHUIO
TpeOOBaHUI U HE BIIPaBE MPEMATCTBOBATH €ro (€€) MPOBEICHUIO.

TpeboBanust TPOPECCHOHAIBHBIX COIO30B M HMX OOBEIWHEHWH BBIABUTAIOTCA U
HaIMpaBJISAIOTCA COOTBETCTBYIOIIUM CTOPOHAM COI[MAIBHOTO MApTHEPCTBA.

Konust TpebGoBanuii MOKeT ObITH HaIlpaBlieHa B COOTBETCTBYIOUIMM TOCYIapCTBEHHBIN
OpraH TIO0 YperyJHpOBaHHIO KOJUIEKTHBHBIX TpPYAOBBIX crHopoB. B sTom ciydae
rOCY/IapCTBEHHBIH OpraH IO YPEryJIUPOBAHUIO KOJJIEKTUBHBIX TPYIOBBIX CIOPOB O0s3aH
IPOBEPUTH MOIyuYeHHE TPEOOBAHUH IPYTrOil CTOPOHOM KOJUIEKTUBHOTO TPy I0BOro cropa (ct. 399
TK POD).
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PabGotonmarens 00s3aH TPUHATE K PACCMOTPEHHIO HAIpaBJICHHBIE €My TpeOOBaHHS
paboTHukoB. O NPHUHATOM peUIeHHH paboTofarenb cOOOLIaeT B MPEJCTaBUTENIbHBIA OpraH
paboTHUKOB opraHu3auuu (puiauana, TNPEACTABUTEIbCTBA WM HHOTO 000COOJIEHHOTO
CTPYKTYpPHOTO TOJpa3zesieHus), MHIAUBUIYaIbHOTO MpEeANpPUHUMATENS B MUCbMEHHON (opMe B
TE€YEHHE TPeX pabouuX THEH cO JAHS MONTY4YEeHUs YKa3aHHBIX TPeOOBaHMIA.

[IpencraButenu paboromarencii (oObeauHEHUN paboTonmareneil) o0sS3aHbl MPHHSITH K
PAaCCMOTPEHHIO HAIMPABJICHHBIE UM TpeOOBaHUS MPO(HECCUOHATBHBIX COI030B (MX 00BhEINHEHUH)
U COOOIMMWTh B MHCHbMEHHON ¢opMe MPOPECCHOHAIBHBIM COI03aM (MX OOBEAMHEHUSM) O
IPUHITOM PEHICHUH B T€YEHUE OJHOIO Mecsiia CO JHS MOIY4YeHUs yKa3aHHBIX TpeOoBaHMM (CT.
400 TK POD).

[Topsimok pasperieHus: KOJUIEKTMBHOTO TPYJOBOTO CIIOpAa COCTOUT U3  CIEIYIOUIMX
9TAloB: PACCMOTPEHUE KOJUIEKTUBHOIO TPYIOBOTO CIOpa HPUMHUPUTENHHON KOMHCCHUEH,
paccMOTpeHHe KOJUIEKTUBHOTO TPYJOBOIO CIOpa € y4acTHEM MOCPEIHUKA U (W) B TPYILOBOM
apOouTpaxe.

1) PaccMoTpeHHe KOJIJIEKTUBHOIO TPYAOBOIO CIIOpa NPUMHUPHUTEIBHOM KOMHCCHEN
ABJISIETCS 0053aTEIBbHBIM TAIOM.

Kaxxnas U3 cTOpoH KOJUIEKTUBHOTO TPYAOBOIO Cropa B JI000W MOMEHT IHOcCje Hayaia
3TOTO CIOpa UMEET MNpPaBO OOpPAaTHTbCS B COOTBETCTBYIOIIMIM TOCYJAapCTBEHHBIH OpraH IO
YPETyJINPOBAaHUIO KOJUIEKTUBHBIX TPYIAOBBIX CIIOPOB JJISl YBEAOMUTEIbHON PErUCTPALIMU CIIOPA.

Hu ogna u3 cTOpOH KOJUIEKTMBHOT'O TPYIOBOTO CIOpa HE MMEET MpaBa YKJIOHSTHCS OT
y4acTusi B IPUMHUPUTENBHBIX MTPOLEaypax.

[IpencraBuTenu CTOPOH, MPUMUPHUTEIbHAS KOMHCCHUS, IIOCPEAHUK, TPYIOBOW apOUTpax,
TOCYJapCTBEHHBII OpraH IO YPEryJUpOBAaHUIO KOJUICKTUBHBIX TPYHOBBIX CIOPOB OOS3aHBI
UCIIOJIb30BAaTh BCE MPEIYyCMOTPEHHbIE 3aKOHOJATEILCTBOM BO3MOXKHOCTH JUISl pa3pelieHust
BO3ZHHKIIIETO KOJUICKTUBHOTO Tpy10BOTO criopa (cT. 401 TK PD).

[TpuMupuTenbHas KOMUCCHS CO3JIaeTCS B CPOK JIO TpeX pabouMx THEH co JHSA Hayana
KOJIJISKTUBHOT'O TPYZOBOTO CIIOPA.

Pemenne o co3naHuu NPUMHPHUTENHFHONM KOMHUCCHU TpPU Pa3pelieHUH KOJIIEKTUBHOTO
TPYAOBOTO CIOpa Ha JIOKaIbHOM YpOBHE COIIMAJIBHOTO MapTHepCcTBa odopmisercs
COOTBETCTBYIOIIUM TPHKA30M (pacHopsDKeHUEM) paboTonaTeNss M pelieHHEeM HpPeCTaBUTEIs
paboTHHMKOB. PemieHuss 0 CO34aHMM TPUMHPUTENBHBIX KOMHUCCHH TIpU  pa3pelieHUH
KOJUIEKTUBHBIX TPYJOBBIX CIOPOB HA MHBIX YPOBHSX COLHMAIBHOIO MapTHEPCTBA O0(OPMIISIOTCS
COOTBETCTBYIOIIMMHU aKTaMu (IPUKa30M, paclopsiKeHHEM, MOCTaHOBJICHHEM) Ipe/CTaBUTENIeH

paboToxareneii ¥ npencTaBuTeNeH paOOTHUKOB.
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ITpumupurenbHas KoMuccus GOpMHUPYETCsl U3 MPEICTABUTENENH CTOPOH KOJUIEKTUBHOTO
TPYZOBOI'O CIIOpA Ha PaBHOIPABHOM OCHOBE.

CTOpoHBI KOJJIEKTUBHOIO TPYAOBOIO CIOpPAa HE MMEIOT IPaBa YKIJIOHSTHCS OT CO3JaHUs
IPUMUPUTEIBHON KOMUCCHU M Y4acTHsl B €€ paboTe.

PaboTtonarens co3gaer HEOOXOAUMBIE YCIOBHS Ul PA0OTHI IPUMUPHUTEIBHON KOMUCCHH.

KonnexTuBHBII TpyI0BOH CHOpP TOIKEH OBITH PACCMOTPEH MPUMHUPHUTEIBHON KOMUCCHEN
B CPOK 10 MATH pabouux AHEW CO JHS HM3aHUS COOTBETCTBYIOIIMX aKTOB O €€ CO3/aHUM.
VYKka3zaHHBIH CPOK MOKET OBITh TPOJJICH TPH B3aMMHOM COTJIaCMM CTOpOH. PereHue o
IPOAJICHUN CPOKa 0(OPMIISETCS TPOTOKOJIOM.

Pemenne npuUMHpUTENBHON KOMHMCCHUM TNPUHUMAETCS [0 COTJIAIIEHUIO CTOPOH
KOJIJIGKTHBHOTO TPYJOBOTO CIOpPa, 0hopMIIsieTcs TPOTOKOJIOM, UMEET Ul CTOPOH ATOTO CIIOpa
00s13aTeNIbHYI0O CHJTy M HCIIOJIHSAETCS B HOPSAKE M CPOKH, KOTOpPBIE YCTAHOBIIEHBI pEIIEHHEM
IPUMHUPUTEIBHON KOMHCCHH.

IIpy HEepOCTMXKEHMH cOIJIacusi B MPUMHUPUTENBHON KOMUCCUU CTOPOHBI KOJIJIEKTUBHOTO
TPYZAOBOI'O CIOpa MPUCTYNAIOT K IEPErOBOpaM O MPUITIANIEHUN NOCPEAHHUKA U (WIM) CO3MaHUU
TpynoBoro apoutpaxa (ct. 402 TK PD).

2) PaccMoTpeHHMe KOJUIEKTUBHOI'O TPYJOBOIO CIOpa C Y4acTHEM IOCPEIHHUKA: IOCie
COCTABJICHUS IIPUMHUPUTEIBHON KOMUCCHUEH IIPOTOKOJIA Pa3HOITIACUM CTOPOHBI KOJUIEKTUBHOI'O
TPYZOBOTO CIIOpa MOTYT B TEUYEHHME Tpex pabouux JHEW Npuriacute nocpeanuka. [lpu
HEOOXOIMMOCTH  CTOPOHBI  KOJUIEKTUBHOIO TPYAOBOTO CHOpa MOIYyT OOpaTHTbci B
COOTBETCTBYIOIIUN TI'OCYAAPCTBEHHBIM OpraH IO YPEryJUPOBAHUIO KOJUIEKTUBHBIX TPYAOBBIX
CIIOPOB 3a peKOMEHAAlMel KaHAWJAaTyphl mocpeaHuka. Eciu B TedeHue Tpex pabouux THEH
CTOPOHBI KOJUIEKTUBHOI'O TpPYAOBOIO CIIOpa HE JOCTUIVIM COIJIAIIEHUS OTHOCHUTEIBHO
KaHIUAATYpbl IMOCPEOHUKA, TO OHM IPHUCTYNAlOT K IEpPeroBopaM O CO3JaHUH TPYAOBOTO
apourtpaxa.

ITopsaok paccMOTpeHMs] KOJUIEKTMBHOTO TPYAOBOTO CIOpAa C YYacTUEM IOCPEIHUKA
OIIPEIENAETCS COTIIAIEHUEM CTOPOH KOJUIEKTUBHOIO TPYAOBOI'0 CIIOPA € Y4aCTUEM IIOCPEIHUKA.

ITocpenHuk mMMeeT MpaBO 3ampalluBaTh y CTOPOH KOJUIEKTUBHOTO TPYIOBOTO CIOpa H
NOJIy4aTh OT HUX HEOOXOIUMBIE JOKYMEHTBI M CBEJECHHUS, KaCAIOIUECs ITOrO CIOpa.

PaccmMoTpeHne  KOJUIEKTMBHOIO — TPYJOBOTO CHOpa €  Y4YacTHUEM  IOCPEIHHUKA
OCYILECTBIISICTCSI B CPOK JI0 CEeMU pabouux JHEH CO JHS €ro MpuIialieHus (Ha3HAuYeHUs) U
3aBEpIIACTCA IPUHATHEM CTOPOHAMHU KOJUIEKTHMBHOIO TPYJOBOIO CIIOPAa COIJIACOBAHHOIO
penieHus: B MUChbMEHHOM (popMe MM COCTaBIICHHEM MPOToKoJa pazHornacuii (cT. 403 TK PD).

3) PaccMoTpeHme KOJUIEKTUBHOTO TPYAOBOTO CIIOpa B TPYAOBOM apOUTpaxe: TPYIOBOM
apOUTpaxXk TMpenacTaBiseT Cco0OW BpPEMEHHO JCHCTBYIOIIMH OpraH IO pPacCMOTPEHHUIO
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KOJIJIEKTUBHOTO TPYAOBOI'O CIIOpa, KOTOPBIM CO3/1aeTcsa B Clydyae, €ClIM CTOPOHBI 3TOro Cropa
3aKJIFOYMIIM COTJIAllIEHHE B MUCbMEHHOU (hopMme 00 00s13aTeIbHOM BBITIOJTHEHUH €T0 PELICHUN.

TpynoBoit apbutpaxk cozgaercs CTOPOHAMHM KOJUIEKTUBHOIO TPYIOBOIO CIOpa U
COOTBETCTBYIOLUM I'OCYJapPCTBEHHBIM OPraHOM IO YPETyJIUPOBAHUIO KOJJIEKTUBHBIX TPYJOBBIX
CIIOPOB B CPOK HE IIO3/HEe Tpex padouumx [HEH cO JHA OKOHYaHHA pPacCMOTPEHHS
KOJIJIEKTHBHOTO TPYAOBOTO CIIOpa MPUMHUPHUTEIHHONH KOMUCCHEH MIIH TOCPETHUKOM.

Co3nanue TpyaoBOro apOuTpaxa, ero COCTaB, PETJIAMEHT, MOJTHOMOYHS O(pOPMIISIOTCS
COOTBETCTBYIOLUM PELIEHHEM padoToAaTess, MPeACTaBUTENs] pAOOTHUKOB U TOCY1apCTBEHHOIO
OpraHa o yperyJaupOBaHHIO KOJUICKTUBHBIX TPYIOBBIX CIIOPOB.

KonnekTHBHBIN TpyIOBOW CHOp paccMaTpuBaeTcs B TPYAOBOM apOUTpake C ydyacTHEM
IpEeJICTaBUTENICH CTOPOH ITOTO CIIOPa B CPOK JI0 MATH pabOUMX JTHEH CO THS €ro CO3aHMs.

TpynoBoii apOutpak paccMarpuBaeT OOpaILIEHHs] CTOPOH KOJUIEKTHBHOIO TPYIOBOTO
CIOpa; IMOJy4aeT HEOOXOAUMBIE JOKYMEHTBl M CBEICHHS, KacalollUecs JTOro Cropa;
UHPOPMHPYET B cliyyae HEOOXOIMMOCTH OpPTraHbl TOCYAAPCTBEHHOM BJIACTH M OPTaHbl MECTHOTO
CaMOYTIPaBJICHUSI O BO3MOXKHBIX COLMAIBHBIX IMOCIEACTBUSAX KOJUIEKTUBHOI'O TPYIOBOTO CIOPA;
INPUHUMAET PELICHUE 10 CYIIECTBY KOJUIEKTUBHOTO TPYIOBOIO CIIOpA.

Pemenue tpynoBoro apOouTpaxka 1o yperyJIupoBaHUIO KOJUIEKTUBHOTO TPYJIOBOIO cIiopa
nepesaeTcsi CTOpOHaM 3TOTO cropa B mucbMeHHOH Gopme (cT. 404 TK PO).

Cornamenue, AOCTHUTHYTOE CTOPOHAMH KOJJICKTHBHOTO TPYAOBOIO CIIOpa B XOJ€
paspelieHus 3TOro cmopa, opopmisercss B NHCbMEHHOW (opMe M HUMeeT JUisl CTOPOH
KOJIJIEKTUBHOTO TPYIOBOIO cIlopa 00s3aTeNnbHY0 cuily. KOHTpOib 3a €ro BBINOJIHEHHEM
OCYILECTBIISICTCSI CTOPOHAMH KOJUIEKTUBHOTO TPYIOBOTO CIIOPA.

B coorBerctBun co crateeit 37 Konctutyuum Poccuiickoit @enepanuu IpU3HAETCS
MpaBo pabOTHUKOB Ha 3a0aCTOBKY KaK CIOCO0 pa3perieHus] KOJUIEKTUBHOTO TPYIOBOTO CIIOpa.

Ecnu nmpumupHTenbHbIE TPOLEAYypbl HE MPHUBEIM K PA3PELICHUIO0 KOJUIEKTUBHOTO
TPYAOBOTO cropa JInbo paboToaarens (€ro MpeACTaBUTENN) WU MPEACTaBUTENN paboToaaTene
YKIIOHSIOTCSI OT ydYacTus B MNPUMHUPHTEIBHBIX IPOLEAYpax, HE BBINOIHIIOT COIJIAIICHUE,
JOCTUTHYTOE B XOJI€ Ppa3pelleHHs] KOJUIEKTUBHOIO TPYAOBOIO CIOpa, WJIM HE HCHOJIHSIIOT
pelieHue TpyJa0BOTo apOuTpaxka, UMEIOIee 00sS3aTeIbHYIO NIl CTOPOH CUJTY, TO PAaOOTHUKH WITH
UX MPEJCTaBUTENIN UMEIOT IPAaBO MPHUCTYNUTh K OPraHU3aIMK 320aCTOBKH.

VYyacTtre B 3a0acTOBKE sBJsIETCS AOOPOBOIBHBIM. HUKTO HE MOXeT OBbITh MPUHYXKIEH K
YUYacCTHIO WJIM OTKa3y OT y4acTHs B 3a0aCTOBKE.

Jluua, npuHyxaaromue pabOTHUKOB K y4acTUIO MM OTKa3y OT y4yacTus B 3a0acTOBKE,

HCCYT NUCHUIUNIMHAPHYIO, aIMUHUCTPATUBHYIO, YT'OJIOBHYIO OTBCTCTBCHHOCTD.
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[IpencraButenu paboroaaresns HE BIpaBe OpraHU30BHIBaTh 3a0aCTOBKY M MPUHHUMAThH B
HEH y4JacTHe.

2. 3amuTa HApYLICHHBIX NIPaB U cyAe0HbI NOPSAAOK pa3pelieHHus CIIOPOB.

- 3ammTa npaB OpealpUHUMATENS

VY kaxaoro u3 cyObeKTOB MpaBa, BEAYIIUX MPEAIPUHUMATENbCKYIO JIeATEIbHOCTh, €CTh
CBOU COOCTBEHHBIE MHTEPECHI, MPECIEAysl KOTOPhle OHM MOTYT BCTYNUTh B KOHQIIUKT APYT C
npyrom. Jlns paspemieHust KOHGIMKTa HY)KHa TPEThsl CTOpPOHA, OOBEKTHBHAs M HE3aBHCHMAs.
Takoli CTOpPOHOH BBICTYMaeT apOUTPAXKHBIA CyJ, KOTOPBIA pa3peniacT CHopbl MEXIy
opranmzaiusamMu. [lopsimok paccMOTpeHus Jen apOUTpakHBIMH CyJaMH  YCTaHaBIIMBAETCS
ApOuTpakHbIM IpoleccyanbHbIM KosiekcoM Poccuiickoit @enepannu (AIIK PO).

OKOHOMHMYECKHME CIOpPBl — JTO pA3HOIJIACHs, BO3HUKIIME MEXAY Y4aCTHUKAMU
SKOHOMHYECKOW KU3HHU, KOTOPBIMU SIBIIAIOTCS IOPUAMYECKHE JIMIA, a TakKXKe TIpaxaaHe,
3apEruCTPUPOBAHHBIE B KAUECTBE MPEAIPUHUMATENCH.

DKOHOMHUYECKHE CIIOPbI JOBOJBHO MHOTOYHCICHHBI MO0 KOJIWYECTBY. MHOT0OOpa3HbI U
BUJbl HKOHOMMUYECKHUX CIIOPOB. PaccMOTpUM OCHOBHBIE BHIbl SKOHOMHUYECKHUX CIIOPOB
BCTPEYAOLIUXCS HA MPAKTUKE.

1. IlpennoroBopHsie ciopbl. OHM BO3HHKAIOT B CAMOM Hayayie JOTOBOPHBIX OTHOILICHHH,
KOI'Zla €llle U JOrOBOP-TO CTOpOHaMH He nojnucad. CropsT CTOPOHBI O IOTOBOPHBIX YCIOBHSIX.
OT TOro, Kak 3TH YCJIOBHUsS OyIyT OINpeleNeHbl, TOTOM OyIeT 3aBUCeTh O4eHb MHoroe. Ecmu
CTOPOHBI BJIPYT MOCCOPSITCS, TO CyJ, pacCMaTpHBasi UX CIOp, OyAeT HEYKOCHUTEIbHO UCXOIUTh
U3 YCIOBUH I0rOBOpa TOYHO TaK K€, KaK €CJId Obl 3TO OBLI 3aKOH.

2. JIoroBOpHBIE CIOPBI. DTO CIOPHI O MpaBax U 00A3aHHOCTSAX CTOPOH, BHITEKAIOIIUX U3
y’Ke 3aKJII0UYEHHOT0 J1I0roBopa. IMEeHHO OHM dYalle BCEro M BCTPEYArOTCS B apOUTPaKHOM CYIIe.
Kak mpaBuiio, 3T0 CrHopsl O HEHUCIIOJIHEHWU WM HEHAJUJIEKAIleM HCIOJHEHHH JIOIOBOPHBIX
00s13aTenbCTB. B 9THX cilydasx 3aKOH JaeT MpaBo B3bICKATh BCE YOBITKU, IPUUNHEHHBIE CPHIBOM
JIOTOBOPHBIX 00S3aTENBCTB, WM 3aCTABUTh UCIIOJHUThH 00S3aTEIBCTBO B HATYPE, WM B3BICKATh
JOAr C YIUIATOM TMpOLIEHTOB, WJIM MPUMEHUTh HHBIE MEphl T'PaKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH.

I'opaszno pexxe cTOpOHBI JOTOBOpaA CIOPIT 00 U3MEHEHUH WIIM PACTOP’KEHUU JOTOBOPHBIX
oOsi3arenbeTB. OHAKO 371eCh CTOPOHE, MOXKENaBIIeH W3MEHUTh WM PACTOPTHYTH JOTOBOD,
HYXXHO JI0Ka3aTh, YTO OOCTOSITENHbCTBA CYIIECTBEHHO HM3MEHMJIMCh U B MOMEHT 3aKJIIOUCHHS
JIOTOBOpA MX HEJb3s ObUIO MpeaycMoTpeTh. Hampumep, B CBSA3M ¢ MOBBIIMIEHHEM Kypca J1oijiapa
MOE3JIKM 3a TOBAapOM B JIPyTrHM€ CTPaHbl CTAJd HEBBITOJAHBIMH, U MOITOMY MOCTAaBIIUK XOYET
PacTOpPTHYTb JOTOBOPHBIE OTHOILEHUS C TOPIOBBIM MpeanpusaTHeM. Pazymeercs, MOXKHO
noTpedoBaTh PACTOPKEHUS IOTOBOPA, €CIIM KOHTPAreHT HapyIIaeT J0TOBOpP.
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3. Cnopbl 0 HapylIICHWH TpaB COOCTBEHHHKA (3aKOHHOTO Biajeiblia). B aTux cnopax
UCTELl MOXKET TpeOOoBaTh MO0 YyCTPAHUTH MPEMATCTBHS B IMOJIb30BAaHUM MPUHAICKAIUM EMY
UMYIIECTBOM MUJIM UCTPEOOBATH CBOE UMYIIECTBO Y TOTO, KTO KAKMM-TH00 00pa3oM 3aBiajien UM
HE3aKOHHO.

4. Cropsl, CBsI3aHHBIE C MPUYMHEHUEM YOBITKOB. YOBITKM MOTYT NPUYHHATHCS KaK B
pe3ysbTaTe UCIIOJIIHEHUS 1I0TOBOPOB, TaK U B ClIydasx, KOI/la MEKIy CTOPOHAMU CIIOpa 10IOBOP
HE 3aKJII0YaJICS.

5.Chnopel ¢ TrOCyIapCTBEHHBIMM OpraHamMu. [oCymapcTBO B ONPEACICHHON Mepe
perynupyet 6usHec. Ho uHOrma rocynapcTBeHHbIE OpPraHbl JENaloT 3TO C HAPYIIEHUEM HOPM
3aKOHOJATENbCTBA. MHOXKECTBO CIIOPOB CBSI3aHO C MECTHBIMU OpPraHaMH BJIACTH, JOIYCTHM,
OTKa3bIBalOUIMMKM B TOCYJapCTBEHHOW pErHCTpallMM WM YKJIOHSIOIUMCS OT pPErucTpanuu
NPEANPUITHI B ONpeneaeHHbI cpok. [loMous OM3HECMEHaM MOXXET apOUTPaKHBIN CYI, €Clu
OHM B Hero oOpatsrcs. YacTo mpuxoauTcsl CIOPUTH C HAJIOTOBBIMH opraHamu. Hampumep, eciu
OHU B3BICKMBAIOT C OAHKOBCKOTO CYETa NPEANPHUATHS H3IHIIHIOI CYMMY HIJIM HE3aKOHHO
HaKJIabIBAIOT IITpadbl. BO3BpaTuTh CBOM AEHBI'M MOXKHO Yepe3 apOUTpaXKHBIH CYI.

6. Criopsl 0 Ie7T0BOM penyTalyu, TOBAPHBIX 3HAKaX.

- CucreMa u pyHKIMHU apOUTpakHBIX Cy/10B B Poccuiickoit deneparun

3amuTy HapyLIEHHBIX WJIM OCIHOPEHHBIX TIPAKIAHCKUX IpaB OCYIIECTBISAET B
COOTBETCTBUM  C  TIOJBEJOMCTBEHHOCTBbIO  J€J,  YCTAHOBJIEHHOH  IpOLECCyalbHbIM
3aKOHOJIATEILCTBOM, CYJI, AapOWUTpaKHBIA Cyd WIM TpeTerckuid cyn. s cyOBheKToB
NPEANPUHUMATENIBCKON JEATEIbHOCTH OCHOBHBIMM OPraHaMH, pPa3pellaroNIMMU BO3HUKIIHE
CIIOPBI, ABJISIOTCS apOUTPAXKHBIE U TPETEHCKHUE CY/IBI.

Cynebnas (opma 3amuThl HApYIIEHHBIX MM OCHApUBAaEMbIX MPaB B HACTOAIIEEC BPEMs
BCE JK€ OCTaeTcs OCHOBHOW W HambOonee >(P(EeKTHBHOH, TaK Kak HCIOJHEHWE TPUHATOTO
CyneOHOro penieHus: 00ecrneurnBaeTcss IPUHYAUTEILHON CUIION TOCy1apcTBa.

Cuctema apOutpaxsbix cynoB Poccuiickoii ®enepauuu 3akperuieHa B cT. 127
Koncrurynun PO, O@enepanbHOM KOHCTUTYLHOHHOM 3akoHe «O cyneOHOH cucreme
Poccuiickoit ®eneparun» u deneparbHOM KOHCTUTYIIMOHHOM 3akoHe «O0 apOUTpakHBIX Cymax
B Poccuiickoit ®eneparnumy. [Topsimok paccMOTpeHHsI CIIOPOB B CHCTEME apOUTPAKHBIX CY/IOB
perynupyercs ApOUTpaXHBIM ITpoleccyalbHbIM KojiekcoM Poccuiickoit @enepannu.

ApOuTpaxxHbIil Cy/ MpeIcTaBlIseT coO00i OopraH rocyAapCTBEHHOM BIACTH, MPU3BAHHBIN
paccmaTpuBaTh M paspemiaTh B COOTBETCTBUU C ApPOUTPaKHBIM IPOLIECCYabHBIM KOJEKCOM
SKOHOMHYECKHE, a TaKK€ HHbIE IOJABEJAOMCTBEHHBIE €My CHOPbBl B OCHOBHOM MEXIY
OPEANPUITUSIMHU,  YUPESKICHUSAMH, OpraHu3alusMd, a TakkKe MEXKIy TIpakIaHaAMU,
OCYILECTBIISIOUIMMH TPEAIPUHUMATEIBCKYIO ACATEeIbHOCTh 0€3 00pa30BaHMs OPUAMYECKOTO

116



JUIa W HWMCEIIIMMH CTaTyC HWHIWBHAYAIHHOTO TMpEANpUHUMATENS, NPUOOpPETEHHBIH B
YCTaHOB.HeHHOM 3aKOHOM HOpH,Z[Ke.

[TpaBocyaue ocymiecTBIsIeTCs apOUTPaKHBIMU CYIAMU B CTPOTO OTPEACICHHON 3aKOHOM
nporieccyaabHoi (popme, T.€. TOCIeI0BATEILHOM MOPSIKE PACCMOTPEHUS M Pa3pelIeHHs CIiopa,
BKJTFOYAIOIIEM B C€0Sl CUCTEMY rapaHTH MpaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB ITpoIlecca.
ApOUTpaKHBIN TPOIECC — 3TO YPETyJIUPOBAHHAs HOpMa apOUTPaKHOTO TMPOIECCYATHHOTO
3aKOHOOATCIIbCTBA HOCATCIIBHOCTH cy;[a, y‘-IaCTByIOH_II/IX B AOCJIC JIMI H ,Z[pYI‘I/IX y‘-IaCTHI/IKOB
mpoliecca, a TakyKe OpraHOB UCIIOTHEHUS Cy/ICOHBIX TOCTAHOBJICHHH.

ApOUTpaKHBIE CYABl CTPOSIT CBOIO JEATEIHLHOCTh Ha OCHOBE MPUHIIMIIOB 3aKOHHOCTH,
T'JIaCHOCTH, OC}’H.[GCTBJIGHI/I}I HpaBOC}/,Z[I/I}I TOJIBKO Cy,Z[OM, COUYCTaHuA CIAUHOJIUYHOIO H
KOJJICTUAJIBbHOT'O HAa4daJl B paCCMOTpeHI/II/I ACJI, HCE3aBUCUMOCTHU cy;[eﬁ, paBeHCTBa rpaxc;[aH 148
OpraHu3aiii Tepea  3aKOHOM, JUCIIO3UTUBHOCTH, COCTS3ATEIBHOCTH, MPOIECCYaTbHOTO
paBeHCTBa CTOpPOH, COYETAaHHUS YCTHOCTH U TIHCBMEHHOCTH, HEMOCPEACTBEHHOCTH |
HEIPEPBHIBHOCTHU CYAOMPOU3BO/ICTBA.

- [TogBe1OMCTBEHHOCTD €N apOUTPAKHOMY CYITy

ApOUTpa)KHOMY CyAy TOJIBEIOMCTBEHHBI JieJla MO0 IKOHOMHYECKHUM CIOpaM H IPYTrHe
Jle7la, CBSI3aHHBIE C OCYHIECTBJICHUEM MPEANPUHUMATENBCKOM W HWHOW IKOHOMHUYECKOH
JCATCIIBHOCTHU.

ApOuTpakHbIe CyJIbl pa3periaroT YdKOHOMUYECKUE CIIOPHI M PACCMATPUBAIOT UHBIC JIENa C
y4acTHEM OpPTaHMU3aIlui, SIBISIOMUXCSA IOPUANYECCKUMHU JIMIIAMH, TPaKIaH, OCYIIECTBIISIFOITUX
MPEANPUHUMATEIIBCKYIO ACSITEIIPHOCTh 0€3 00pa3oBaHUs IOPUIUYCCKOTO JIMIA U HMEIOIINX
CTaTyC WHIMBHUAYAJIBHOTO MpEeINpUHUMATENS, MPHOOPETEHHBIH B YCTAaHOBJIEHHOM 3aKOHOM
nopsiike (najgee - WMHOMBUAyaJbHBIC NPEANPHUHUMATENH), a B CIydasX, NPEIyCMOTPEHHBIX
ApOUTpaXHBIM TIPOIIECCYAThHBIM KOJIEKCOM W WHBIMHU (eJepalbHBIMUA 3aKOHAMH, C y4acTHEM
Poccuiickoit ®enepanuu, cyobekToB Poccuiickoit denepaniui, MyHUIUTAIBHBIX 00pa30BaHUM,
I‘OCYI[apCTBeHHBIX OpI‘aHOB, OpI‘aHOB MECTHOTI'O CaMopraBHeHI/IH, HNHBIX OpI‘aHOB, JOJIDKHOCTHBIX
71, oO0pa3oBaHMU, HE MMEIONIMX CTaTyca IOPUAMYECKOTO JIMIA, W TPaXJAaH, HE WMEIOLIUX
cTaTyca MHAUBUIAYaTLHOTO MIPEANMPUHUMATEIIS.

K moaBenoMcTBeHHOCTH apOUTpPaXHBIX CyAOB GeaepalbHBIM 3aKOHOM MOTYT OBITh
OTHECCHBI U UHBIC cJ1a.

3asiBIIeHHE, TIPUHATOE ApOUTPAX]HBIM CYJIOM K CBOEMY IPOU3BOJCTBY C COOIIOIACHHEM
MpaBU TOJABEIOMCTBEHHOCTH, JIOJDKHO OBITh PACCMOTPEHO WM II0 CYIIECTBY, XOTS OBl B
JambHEHIIIEM K Yy4YacTHI0O B Jeie OyJeT NPHUBICYCH TpaKJaHWH, HE HMEIONIMN cTaTyca
I/IHI[I/IBI/I,Z[ya.HBHOI‘O Hpe,Z[HpI/IHI/IMaTG.H}I, B Ka4yeCTBC TpeTBeFO Ja1a, HC 3asgBJIAOIICTO
CaMOCTOSATCIIBHBIX Tp€6OBaHHﬁ OTHOCUTCIBbHO Hpez[MeTa cnopa.
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ApOuTpakHble CyIbl paccMaTpUBAIOT IOABEAOMCTBEHHbIE MM Jella C Y4YacTHEM
POCCUMCKMX oOpraHusauui, rpaxnan Poccuiickonn ®enepanuu, a TakKe HWHOCTPAHHBIX
OpraHMu3aIii, MEXIYHAPOJIHBIX OpPTaHHW3AINi, HHOCTPAHHBIX T'PaXKIaH, JUIl 0e3 IpaKIaHCTBA,
OCYHIECTBISIIOIINX TPEANPUHUMATEIBCKYI0 JEATEIbHOCTh, OPraHMW3aluii C WHOCTPAHHBIMU
MHBECTULIMSIMU, €CJIM HMHOE HE MNPEeayCMOTPEHO MEXIYHApPOAHBIM J0roBopoM Poccuiickoit
denepauuu.

3. HopmaTuBHO-IpaBoBbIie aKThl B o0acTu MH(popmanun. OTBETCTBEHHOCTH 32
pasriaiieHue cBeAeHNH, COCTABIAIOIIUX I'OCYAAPCTBEHHYIO TailHY.

3a HapylIeHHUE 3aKOHOAATEIbCTBA O TOCYJAPCTBEHHOM TailHE MPEIyCMOTPEHO TPU BHUAA
OTBETCTBEHHOCTH: JUCHUILIMHAPHAS, aIMUHUCTPATUBHAS U YTOJIOBHAS.

Hucyunnunapnas ~ omeemcmeeHHocmy — 3aKIOYAETCs B NPUMEHEHMM  MeEp
JUCLHUIJIMHAPHOIO XapakTepa K JOJDKHOCTHBIM JIMIAM, HapyLIIMBIIUM 3aKOHOJATEIbCTBO O
rocynapctBeHHod TaiiHe. Hampumep, ®enepanbhbiii 3akoH «O rocyaapCTBEHHOM U
rpaxaaHckor ciyxx6e P®D» mpemycMaTprBaeT BO3MOXKHOCTb YBOJIBHEHHUSI TOCYAapCTBEHHOTO
CIIy’)Kalllero TIpH OJHOKPAaTHOM HapylmIeHMH WM CBOMX OOS3aHHOCTEH MO  3alluTe
rOCyIapCTBEHHOW TAHBI.

AomuHucmpamuenas ~ omeemcmeeHHOCMb — TPHUMEHsSeTCs K  rpaxigaHam PO,
JOJKHOCTHBIM JIUIIAM M IOPUAMYECKHM JHUIaM 32 HAPYIIEHUE MPaBUI 3alIUTHl HHPOPMAIUH,
HE3aKOHHYIO JIeATEIhHOCTh B 0OO0JacTH 3amuThl WH(MOpPMALUK, a TaKkKe 3a pas3rialleHue
nH(pOpMaIUK ¢ OrpaHUYECHHBIM JOCTYNIOM Ha ocHoBaHuU cT. 13.12, 13.13 u 13.14 Konekca P®
00 aAMMHHUCTPATUBHBIX MPABOHAPYILICHHUSAX.

Yeonosnas omeemcmeennocms ycTaHaBIMBAaeTCs 3a IPECTYIUIEHHUS, CBSI3aHHBIE C
roCcyJapCTBEHHOM TallHOM, B COOTBETCTBUU cO CT. 275, 276, 283, 284 YronoBHoro kojaekca PO.
K TakuM mnpecTymiaeHusiM OTHOCATCS: TOCYIAapCTBEHHAsT WM3MEHA, IIMHOHAXK, pAas3IJIallieHue
rOCyIapCTBEHHOM TaHBI, yTpaTa JOKYMEHTOB, COJIEPKAIUX FOCYIapCTBEHHYIO TailHY.

[IpaBooTHOWIEHUS B c(epe OoXpaHBI IpaB aBTOPOB IMPOrPAaMMHOTO OOECTEeUYEeHHUs IS
OBM perymupyrorcs PenepanbHbiM 3akoHOM "OO aBTOPCKOM TpaBe W CMEXKHBIX MpaBax' No
5352-1 o1 9.07.93 1. u ®enepanbHbiM 3ak0HOM "O MpaBoBO oXxpaHe mporpamm Ayt IBM u 6a3
magHeIx" Ne 3523-1 o1 23.09.92 1.

1. Obwexmol npasosoii oxpauvi. K OXpaHSeMBIM JaHHBIMH 3aKOHAMH OOBEKTaM
OTHOCSITCS HE TOJIBKO caMu mporpammsl g OBM, HO Takxke enie NOATOTOBUTEIbHBIE
MaTepuaibl, MOJyYeHHbIE B XOJ€ MX pa3pabOTKH, U MOPOXKIaeMble UMH ayAHOBHU3YyalbHbIC
OTOOpaKCHHUSI.

[Iporpamma st 9BM oxpansieTcss 3aKOHOM Ha BCEX 3Tamax €€ CO3JaHus, BKIIOYas
MaTepHalbl, IOJIYYCHHBIC ITPH pa3padoTKe MPOrpaMMbl, HE3aBUCUMO OT OOBEKTUBHOM (POpMEI ee
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BBIpOKEHHS - OyJb TO 3aHECEHWE B MaMATh KOMITbIOTEpA, 3alMCh Ha Oymare Wil WHOW CIoco0
dukcanmu.

ANTOPUTMBI KaK TOCJIEIOBATEIBHOCTh JIEHCTBUHN, MPUBOMAIIAS K PEIICHUIO 3aJla4yd, HE
MPU3HAIOTCS OXpaHsAeMbIMH oObekTamu. OObeKkTUBHAsE (popma peanusaluy aluropuTMa B BHIE
nporpamMmsl uisi OBM nosydaet oxpaHy B COOTBETCTBUU ¢ 3aKOHOM OT 23.09.92 r., ogHako 3T0
HE TPEMATCTBYET APYTHM JUI[AM CaMOCTOATEIhHO pa3pabaThiBaTh CBOM MPOrpaMMbI HA OCHOBE
JAHHOTO aJTOPUTMA.

Hnmepdgheiic nonvzosamenss mpeacTaBisieT co00H COBOKYITHOCTb CPEJCTB, ¢ MOMOIIBIO
KOTOPBIX OCYIIECTBIISIETCS B3aMMOJICHCTBUE YeJIOBEKa U MPOrpaMMbl. MOXKHO BBIACIUTH TaKue
aJIEMEHTHI HHTEpdeiica, Kak N300pakKeHUs Ha dKpaHe KOMITBIOTEepa, 3BYKOBOE COMTPOBOXKICHUE U
CpEICTBA YIPABICHUS TPOrpaMMOi (KOMOWHAIIMK YIPABISIFOIMIMX KJIABUIN, CHCTEMa MEHIO,
GYHKIMA MaHUTYJSTOpA "MBIIIB").

WuTepdeiic monp3oBarens TakkKe MOKHO OTHECTH K OXPAaHSIEMbBIM 00BEKTaM, HO TOJBKO
IPU ONPEICIICHHBIX YCIOBHSIX. BO-TEPBBIX, OXpaHSETCSs HUMEHHO OOBEKTHBHAS peaau3aius
uHTepdeiica, a He WIEM U TMPUHIUIBI, TOJIOKEHHBIE B €ro OCHOBY, T.e. camMu To cebe
HUCIA/AI0IIME MEHIO, BCIUIBIBAIOIIME, HAKJIAJbIBAIOIIMECS OKHA W OKHAa C H3MEHSEMBbIMU
pa3MepaMM W KOMOMHALMK YHPABISAIOIIMX KIABUILI, KOTOPHIM MPHUIHMCAHBI OMNpEeICHHbIE
NEHCTBUS, HE MOTYT IOJIYYUTh MPABOBYIO OXpaHy. Bo-BTOpbHIX, MHTEpdeiic JOMKEH OTBEYATh
o0meMy TpeOOBaHHIO OXPAaHOCTIOCOOHOCTH MPOM3BEICHUS: NEATEIHHOCTh IO €r0 CO3JIaHUI0
JOJI’KHA HOCUTH TBOPUECKHM XapakTep.

JlokymeHTanus u opopMiIeHHE MPOTPAMMHBIX TPOAYKTOB SBIISIOTCS CAMOCTOSITEIbHBIMU
00BEKTaMH aBTOPCKOTO TpaBa M OXPAHAIOTCA Kak JIMTEpaTypHble W U300pa3uTeIbHBIC
npousBeneHus. Ha HUX He pactpocTpaHseTcsl NEeHCTBUE CIIEIUATBHBIX HOPM aBTOPCKOTO MpaBa,
PEryIHUPYIOMINX CO3/IaHNE U UCTIOIb30BaHHE KOMITBIOTEPHBIX IIPOrpaMM.

2. Cybwvexkmul agmopckoeo npasa. OCHOBHBIMU CyOBEKTaMU aBTOPCKHUX IPaB SBISIOTCA
aBTOP IPOTPaMMBI U TIPABOOOIAAATET.

Aemopy pUHAUIekKAT BCE TIpaBa Ha CO3JaHHBIC MPOTPaAMMbl B TEUCHHE BCEH €ro KU3HU
nu 50 ner mocie ero cmepTtd. Jnd TPOU3BEAEHUM, BBIMYUICHHBIX AHOHUMHO WJIW TIOH
NICEBIOHMMOM, CPOK OXpaHbl aBTOPCKHUX MpaB cocTanisieT 50 jgeT ¢ MOMEHTa MyOIHKaIuu.

[lon mnpasoobradamenem TOHUMAETCS aBTOp, €ro HACIENHUK, a TaKkKe Joboe
buznyecKoe WK IOPUANYECKOE JTUI0, KOTOPOE 00J1aaeT UCKITIOUNTEIBHBIMI HMYIIIECTBEHHBIMU
IpaBaMH, MOJIyYEHHBIMH B CUJTy 3aKOHA WJIHM JIOTOBOPA.

ABTOp MOXET MPaKTHYECKU MOJTHOCTBIO MepeAaTh MpaBoo0IaaTeNo Bce SKOHOMUUECKH

3HAYUMBIC TPAaBOMOYHUS HAa BECh CPOK UX CYIICCTBOBAHUS. HpI/I‘ICM, €CJIk Mnporpamma Cco3ziaHa 1o
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CITY)K€OHOMY 3aJaHhI0, TO TPaBoOOIamaTeIeM HM3HAYAIBHO CTAaHOBHUTCS paboTOmaTeNb, W BCE
UMYIIECTBEHHBIC TTPaBa MPUHAIICKAT EMY.

3. Buowl asmopckux npas na npocpammel 0151 IBM. ABTOpCcKUe mpaBa Moapa3aensoTcs
Ha UMYIIECTBEHHbIE U IUYHbIE HEUMYIIIECTBEHHBIE MPaBa.

K auunvim, T.€. HEOTHEMIIEMBIM, HETIEPEIaBaEMbIM IIPaBaM aBTOPOB OTHOCSITCS:

1) mpaBo aBTOpPCTBA, T.€. IPABO CUUTATHCS aBTOPOM IporpaMmsl a1t OBM;

2) mpaBo Ha UMs, T.€. PABO OMpPeAeIATh GOpPMY YKa3aHHsI UMEHU aBTOpa B TIPOTPaAMME;

3) mpaBO Ha HEMIPUKOCHOBEHHOCTH (IIEJIOCTHOCTH), T.€. MPABO Ha 3aIIUTy MPOTrPAMMBI OT
UCKaXEHHH, CIIOCOOHBIX HAHECTH ylIepO YeCTH U TIOCTOMHCTBY aBTOPA;

4) mpaBo Ha oOOHapoJIOBaHME, T.C. JEHCTBHE, BIEpPBbIC [ENAIONICEe MPOU3BEICHUE
JOCTYITHBIM JJIsI BCEX IMyTEM OMyOIMKOBAHUS WM yOJIMYHOTO MTOKAa3a,

5) mpaBo Ha OT3BIB, T.€. MPABO OTKa3a OT MPUHATOrO peEmIeHHs 00 0OHApOJTOBAHHH
MIPOU3BEICHUS.

K umywecmeennvim mpaBam, KOTOpble MOTYT NEpEAaBaThCS APYTUM JIHMIIAM, OTHOCSTCS
npasa:

1) Ha Bocmipon3BeieHHe nporpaMmel it DBM B mo0oi hopme 1 100bIMU cITOCOOaMU;

2) pactipocTpaHeHue mporpammsl st 9BM;

3) momudukauio mporpaMmel aisi OBM, B TOM 4ucie mepeBojl €e ¢ OJHOTO s3bIKa Ha
npyroi. JlaHHOe TpaBO MPUMEHHUMO TOJBKO B TOM CJy4ae, €Cd BHOCHUMBIC B IPOTPaAMMY
M3MEHEHHUS He 3aTParuBaioT 4YeCcTh U JOCTOMHCTBO €€ aBTOPA.

4. Pecucmpayus npoepamm oas IOBM ocymectBisercs PoccuiickuM areHTCTBOM IO
paBoOBOU oxpaHe nporpamm ainsi OBM, 6a3 JaHHBIX U TOMOJOTUN MHTETPAJIbHBIX MHUKPOCXEM
(mamee - ATeHTCTBO). OJTa mpoleAypa HE SBISETCS O00sS3aTeNbHOW H HE BIUSET Ha
BO3HUKHOBEHHE, CPOKHM JEHUCTBUA M 00beM aBTOpckoro mnpasa. OJHAKO OCYIIECTBIIEHUE
perucTpany MOXKeT 3HAUUTENbHO YCUIIUTh MO3UIINIO 3apETUCTPUPOBAHHOIO MPAaBOO0Ia1aTelNs B
cllyuyae BOSHUKHOBEHHsI CyJIeOHOTO criopa.

Jlnst perucTpaiy nporpaMMsbl mpaBoooanaTens (Gru3ndeckoe Uil I0pHITIECKOe JIULO)
JUYHO WM Yepe3 CBOETO NMPEACTaBUTENS MOJAET 3asiBKY Ha PYCCKOM si3bIKe. B 3asBKe NOJKHBI
OBITH TIPUBEICHBI CBEJICHHS HE TOJILKO 00 00JiajmaTese MMYIIECTBEHHBIX IMpaB, HO U 00 aBTOpe
nporpammbl. K 3anmomHeHHOMY OnaHKy mNpUIaraloTcs WIACHTHQUIMPYIONIHE MPOTrPaAMMY
MaTtepuaibl (pacmedaTka TeKCTa Mporpammbl, ¢ororpaduu, BUAEO3ANHCh, 3BYKO3aIHCh
BKJIIOUEHHBIX B MPOrpaMMy ayJIMOBU3YAJIbHBIX OTOOpaKEHW, €Clii OHU MOAJIEKAT OXpaHEe MO
HOpMaM aBTOPCKOIO MpaBa). AT€HTCTBO NMPUHUMAET PEIIEHHWE O PETUCTPAlUU MPOTrpaMMbl U

BHeceHUU €€ B ['ocynapcTBEHHBIN peecTp B 2-MECSUHBII CPOK.
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3a perucTpanuio B3UMaeTcs miara B COOTBETCTBUHU C "[lojiokeHHEM 0 perucTpaliOHHbIX
coopax 3a OQUIMAIBHYIO perucTpanuio mporpamm st OBM, 0a3 HaHHBIX W TOMOJOTHMN
MHTETPAIbHBIX MHUKpOCXeM'", KOTOpOE€ YTBEp)KIEHO mnocraHoBieHueM lIpaBurensctBa PP ot
12.08.93 1. Ne 793. JInsi poCCHUCKHMX IOPUIAMYECKUX JHUI-TIpaBooOIamareneii pasmep cOOpoB
coctaBuT okoJio 400 py6., a 11 GU3HIECKUX JIUI-aBTOPOB - 0Kojo 150 py0. Pa3smepst coopoB
JUISl UHOCTPAHHBIX IOPUANYECKUX M (PU3MUYECKUX JINI 3HAUnTeNbHO Bhie - oT 100 USD.

B AreHTCTBE MOKHO 3aperMCTpUpOBAaTh HE TOJBKO caMmy mporpammy st 9BM, Ho u
JIOTOBOPBI HA YCTYIIKY KaK MCKIIIOUUTENIBHBIX, TAK U HEMCKIIIOUNTENIbHBIX UMYIICCTBEHHBIX IPaB
Ha Hee.

5. Oxpana npouzeedenuti poccutickux agmopoe 3a pyboexcom. Poccuiickue mporpammbl
s OBM oxpaHsioTcs B JAPYrHMX CTpaHax B COOTBETCTBUMU cO BceMupHOil KOHBeHIMEH 00
aBropckom mpase (Universal Copyright Convention), 3a HUCKIIOYEHHEM CydaeB, KOrJa OHU
ObUIM BIIEpBbIE OOHAPOAOBAaHbl HA TEPPUTOPHM CTPaH-Y4acTHUI] bepHCKON KOHBEHIMHU (B 3TOM
ClIy4ae IIPOU3BEACHUE MOJIyYaeT 3alUTy Ha OCHOBaHUM HOpM BepHCKOI KOHBEHIINH).

B nacrosiee BpeMst MHPOKO pacmpocTpaneHa "oddiopHas" pa3paboTka mporpaMMHOTO
o0ecreyeHus, T.e. MPUBJICUYEHNE MHOCTPAHHBIMM (pUpMaMM Ul CO3AAHUS OTIENbHBIX 4YacTel
WIA 3aKOHUYEHHOT'O IPOrpaMMHOIO MPOIYKTa POCCHUHCKHUX IPOrpaMMHCTOB (3TO UM O4YEHb
BBITO/IHO, TAaK KaK CpeaHss MecauHas 3aprarta nporpammucta B CIIIA cocrasuser 4 Teic.USD,
a B Poccun mporpamMmucty Takoro e kinacca MoxHo iatute 300-400 USD). Kak npasuio,
NOJOOHBIE COTJIAIIEHUSI HOCST XapakTep HEe TPYAOBOrO KOHTPAKTa, a JOrOBOpa aBTOPCKOIO
3aKa3a (CXOIHOIO ¢ I0r0OBOPOM MOAPSAA) 10 POCCUHCKOMY 3aKOHOATEIIbCTBRY.

OTO0 BIOJIHE 3aKOHHO: B COOTBETCTBHH C JI€HCTBYIOLIMM 3aKOHO/IATEIbCTBOM POCCUNCKNE
rpaxJaHe MOTYT BBICTyHaTh Kak OJHa M3 CTOPOH B MOJOOHOM JIOTOBOpE MOApSAa C
MEXIYHapOAHBIM 3JeMeHTOM. [Ipekae Bcero, CTOpOHbI MOT'YT BbIOpaTh JI1000€ MaTepUallbHOE
IIPaBO [UIsl PEryJIMpOBaHUS CBOMX OTHOLICHMM II0 JAHHOMY IOroBopy. Eciau momoskeHue o
NOJJIEKALIEM IPUMEHEHHMIO IIpaBE€ HE BKIIOUEHO B JIOTOBOpP, IPUMEHSETCS POCCHICKOE
3aKOHOJATENbCTBO KaK IIPAaBO CTPaHbl, I'/l€ UMEET MECTO JKUTENbCTBA WM OCHOBHOE MECTO
JESATEIIBHOCTH CTOPOHA, KOTOpasi OCYILECTBISIET NCIIOJHEHUE N0roBopa. B 3ToM ciydae norosop
CIEAyeT 3aKJII0YaTh C y4€TOM HMMIIEPAaTUBHBIX HOPM, cojepxkanuxca B crarbsix 30-34 3akona
"OO aBTOpPCKOM MpaBe M CMeXHBIX mnpaBax". Tak, MMyIIeCTBEHHBIC IpaBa, MepeAaHHbIE IO
aBTOPCKOMY JIOTOBOPY, MOTYT BIIOCIIEICTBUHM IIepelaBaThCsl JAPYrHUM JMIam 0Oe3 corjacus
aBTOPA, TOJIBKO €CJIM 3TO MPSIMO MPETyCMOTPEHO a0roBopoM (1. 4 cT. 31). YcinoBust 1orosopa,
OrpaHUYMBAIOLIME aBTOpa B OyIyleM MpH CO3JaHUU IMPOM3BEAEHUS HA Ty XKe TeMY, SBISIOTCA

HEJIEUCTBUTENbHBIMU (1. 6 cT. 31).

121



Crnenyer OTMETHTB, YTO, MOCKOJBKY COTrJacHO mojokeHwsiM 1. 1 cr. 5 3akona "OO0
aBTOPCKOM IIpaBE€ M CMEXHBIX IpaBax', IPOU3BEIEHUS aBTOPOB-TpaxaaH Poccum oxpaHsrorcs
yKa3aHHBIM 3aKOHOM HEIMOCPEICTBEHHO (a HE B COOTBETCTBUH C MEXIYHAPOIHBIMU
COTJIAIIICHUSIMU ), POCCUUCKUN aBTOP, CO3/IaBIINKA MPOM3BEICHHE KaK PaOOTHHK IO HaiiMy, BO
BCEX CiIydasix OyneT MpU3HaBaThCA aBTOPOM MPOU3BEICHUS U, CIeI0BaTeIbHO, UMEHHO OH, a He
paboTtomarenb, CMOXET  pEaJM30BBIBATH  BCE  JIMYHBIE  HEUMYILIECTBEHHBIE  IIpaBa,
rapaHTUPOBaHHbIE 3aKOHOAATEIBCTBOM.

UeM rpo3uT pasriameHne CBEACHUN COCTaBISIONINX TOCYAapCTBEHHYIO TallHy?

JlesHue cnegyer OTHOCUTh K  NPECTYIUIEHUSIM IPOTHUB  rocyiapcrBa. Bunbl
OTBETCTBEHHOCTH 3a pasIJIallleHHe IOCyJapCTBEHHOHN TailHBI IIpeaycMaTpuBaeTcs B crarbe 283
VYronosaoro Kogekca P®. O1o nousTHe sBisieTcs JOBOJBHO CIOXKHBIM B TPAKTOBKE, TaK KaK C
00BEKTUBHON CTOPOHBI OHO BOMPAET B ce0s1 caMble pa3HOOOpa3HbIE CIIOCOOHI.

B pa3nbie BpeMeHa KOHCTPYKIHS TTOHSATHS pa3TialleHUue ToCTaiHbl Obuta pa3muaHoi. O0
9TOM  CBMJETENIBCTBYET AHAIN3  CHEHUAIM3UPOBAHHOM  juTepaTypsl. OnHM  y4yeHbIE
[OJIpa3yMeBalOT M0/ pa3[JlallleHUEM TOCYJAApCTBEHHOW TalHBI MPOTUBOIPABHBIE IOCTYIKU
BUHOBHOT'O, B pE€3yJbTaTe€ KOTOPBIX CBEACHUS, SBISAIOIIMECS FOCYIapCTBEHHOW TalHOM, CTaJIX
JOCTYIIHBI APYTUM JIFOISIM.

Jlpyrue aBTOpHI M0JIAraloT, 4TO MO 3TUM IOHATHUEM CIIEJYET IOHUMATh HE TOJBKO YXKE
COBEpLICHHOE pa3IJIallleHHe TOCTalHbI, HO U BO3MOYXKHOCTD €€ pasriiameHus. ToabKo NosIBIEHNE
VYronoBHoro Kozgekca BHECIIO SICHOCTh B ONPEAEICHUE MOHATUS «pa3rialleHle roCyAapCTBEHHO
TalHbD».

Cratess 283 VYromoBHoro Kopaekca ycTraHaBIMBaeT Mepbl OTBETCTBEHHOCTH 3a
pasriaiieHue nHpopMaIuH, SIBISIOLIEHCS TaitHOI CTpaHBI.

CornacHO JaHHOW cTaTh€ BUHOBHBIM SIBJISIETCS YEJIOBEK, KOTOPOMY IO JOJTY CIYXOy
Oblla JOBEepeHa rocTaiiHa, M OHa CTaja HM3BeCTHA WHBIM JoaaM. [loHsTHe pasriaiieHue
rOCyJapCTBEHHOM TaifHbl. PasrnamenueM rocynapcTBEHHOW TaliHBI He OyAeT SBISATHCA
CUTYyallus, KOTJa CBEACHUS MOTJM Obl OKa3aTbCs NOCTOSHHUEM JIpPYrux IuI, HO He ctamu. K
CBEJICHUSM, COCTABJISIOIINM I'OCTaliHY, OTHOCSTCS CIEAYIOIINE KATETOPUH: BHEIIHASA MOJUTHKA,
SKOHOMHKA, TEXHUKA, HayKa, BOEHHAs,0lEPAaTUBHO-PO3BICKHAS, KOHTPPA3BEAbIBATEIbHAS U
pa3BenbIBaTeNbHAs AEATENbHOCTh. CaMO NOHATHE «TOCYAApCTBEHHAs TailHa» paccMaTpUBacT
ctatbs 275 YK Poccun.

Cratpa 283. PasrnameHue TOCyIapCTBEHHOM TailHbl Pa3srnamenue cBeaeHHI,
COCTaBJISIIOLIMX TOCYJAapCTBEHHYIO TaliHy, JIULIOM, KOTOPOMY OHa Oblja JOBepeHa WM cTala
U3BECTHa 1O choyxOe, pabore, ydyebe WIM B HMHBIX CIyYasx, MPeIyCMOTPEHHBIX
3akoHoaarenbcTBOM Pocculickoii denepanuu, €ClIM 3TU CBEICHUS CTaIU JOCTOSHUEM IPYIHX
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JWL, TIPU OTCYTCTBUU TMPHU3HAKOB MPECTYIUICHUH, MPEAYyCMOTPEHHBIX CTaTbsiMu 275 u 276
Hacrosmero Kogekca, — Haka3bIBaeTCsl apeCTOM Ha CPOK OT YETHIPEX 110 IIECTH MeCsLEeB 00
JHUIIEHHEM CBOOOJBI Ha CPOK JI0 YEThIpeX JIeT ¢ JIMIICHHEM IpaBa 3aHUMAThb ONpeCTICHHbIC
JOJKHOCTH WJIM 3aHUMATbCsl OMPEENIEHHON NesSTENIbHOCThI0 Ha CPOK J0 Tpex JeT uiu 0e3
TakoBoro. To ke [aesHWe, NOBJIEKIIEE I10 HEOCTOPOKHOCTU TSDKKUE IOCIEICTBUS,
HaKa3bIBAETCS JHUIIEHHEM CBOOOBI HAa CPOK OT TPEX 10 CEMH JIET C JMIICHUEM IpaBa 3aHUMAaTh
OIpeZieNIEHHbIE JOHKHOCTH WJIM 3aHUMAaTbCsl ONPEIEIIEHHON NEeATENbHOCThI0 Ha CPOK JI0 TPeEX
JeT.

@dopMbI pas3riiameHuss TaKOW TalHBI MOTYT OBITh aOCONIOTHO pPa3HBIMH: ITHUCHMEHHAs
(mucema, meyatb B CMMU), yctHas (mpu dYacTHOM Oecene MyOJMYHOM BBICTYIJICHHH), TPU
JIEMOHCTPAIMK PA3JIUYHBIX MPEJAMETOB, COCTABISAIOUINX TOCYAAPCTBEHHYIO TalHY (pa3iM4yHBIX
IPEeIMETOB, CXEM M uepTexkel, H3Ienuil), HapylleHHe crnoco0a paclpoCTpaHEHHs TaKUX
CBEIICHMM, yTepsi JOKYMEHTOB, COAEpXAllUX CEKPEeTHYI HH(GOpMalnio. YTOJIOBHO-IpPaBOBas
XapaKTEepUCTUKA

Pasrnamenue cBeleHMI COCTABISIOIIMX TOCYJAPCTBEHHYIO TalHy MOXET IOBJIEYb
YTOJOBHOE Haka3aHue. BaxHO oTinuaTe pasriaimieHue OT BbIJa4M TOCTalHbI, KOTOpas
MPOU3BOJIUTCS 3aBeIOMO, uTOObI HaBpeAuTh Oe3omacHOCTH TrocynapcrBa. I[Ipeamerom
IPECTYIUIEHUs OYYT SBISATHCS CBEACHHUS, KOTOPBIE COCTABIIAIOT TallHy rocynapcTBa.

OOnbekTuBHast cTopoHa. OCHOBHBIM OOBEKTOM pas3riallieHUs] rOCyJapCTBEHHON TalHBI
SBJISIETCS KOHCTUTYLIMOHHBINA CTPOMl U ero 6e30macHoCTb. JJONOTHUTENbHBIM 0O0BEKTOM JaHHOTO
JIeSHUSL SIBIISIFOTCSI COLIMAJIBHBIE OTHOILEHMS, KOTOPbIE BO3HHMKAIOT B PE3YJIBTATE COOTHECEHUS
CBEJICHUH, SBISAIOMINXCS TOCYJAPCTBEHHOM TalfHOW U oOecreueHust X 0e30MacHOCTH.

OOBeKTHBHAsI CTOPOHA pa3rJallleHUs] TOCYAapCTBEHHON TaliHBI SIBIISETCS Kak JIeHCTBUE,
Tak U Oe3neiicTBUE, B pe3yibTaTe 4Yero TaiHas uHGOpManus NOoMagaeT K TIpaxaaHaMm, He
MMEIOIIHM MPAaBO Ha JOCTYH K HEW.

[Ton Ge3nelicTBHE MOHUMAETCSl HECOOIOAEHNE MPABUII JIOCTYIIa B MECTA, TJe XPaHATCA
JOKYMEHTBI, COCTaBJISIOLIME TOCTAalHY, HENPHUHATHIE MEpPHl IO TNPUKPBITHIO CIELHUAIbHBIX
PEeIMETOB, HapyIICHHE MpaBWJI 3aCEKpEUMBAHUS OIpPENEIeHHON HHQOpMAINK, HapyIIeHHe
INPUCBOEHUS TOMETKH «COBEPILIEHHO CeKpeTHO». B d¢opme geiicTBus pasriaiieHue
OCYILECTBIISICTCS B YaCTHBIX Oecelax U MyOJIMYHBIX BBHICTYIUICHUSX, B Buje nmyonaukanuu B CMU
U T,1.

CyObektuBHas ctopoHa, CyOBEKTOM COCTaBa pasTiallieHUusi TOCYJapCTBEHHOW TalHBI
MOXXET BBICTYIATh (DU3WYECKOE JIMIO, BMEHIEMOE, JIOCTUTIIee Bo3pacta 16 jer. Jlumo umeer
IpaBO Ha JOCTYN K WH(pOpMAIMH, SBISIOMICHCS TOCYJapCTBEHHON TaiHOH. DTO JOKHO OBITH
oopmieHo B cooTBeTcTByMOLEeM mnopsake. CyObeKTHBHAs CTOpOHA rocTailHbICyOBEKTHBHYIO
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CTOPOHY PAa3IJIalllEHUs TOCYIapCTBEHHOW TallHbl XapaKTEpU3yeT BUHA 110 MPSIMOMY YMBICILY WU
HEOCTOPOXKHOCTH. [IpsiMOIi yMBICeT UMEET MECTO ObITh, KOTJA JIUIIO TOHUMAET, YTO KOPPYNLHUs
U pasrjalieHue TroCyJapCTBEHHON TalHbI HEIONMYCTHUMO, YTO CBEICHUS MONAAyT K JIPyruM
JMIIAaM ¥ OCO3HAHHO JKEJIAeT 3TOro. Pa3riamieHue rocyJapCTBEHHOM TallHBI MPUMEP MpUMeEpa
MO>KHO MPUBECTH, KOTJa YEJIOBEK paccKa3blBaeT O HOBEWIIEH pa3pabOTKe CBOETO MpEeANpUATUS
nocTopoHHeMy Jnily. KocBeHHBIM OyIeT SBISATHCS YMBICET, KOTJa JHUI0 MOHUMAET, YTO
MIPOM30UIET pasrjall€eHue TOCYJApCTBEHHOM TailHbI, OCO3HAET, YTO OHU MOMAAyT K TPETBUM
JUIaM, He JIelaeT 3TOro, HO OCO3HAHO JAOIMYycKaeT 3To. JIMIo MOXKeT MposBIATH Oe3paziuune
WJIU IOITYCTUTh O3HAKOMJIEHUE C TAUHBIMU CBEIAECHUSMH TPETHUX JIULL.

[Ipectymienne OyneT OKOYCHHBIM, KOT/Ia CBEICHHUS TMONAIH K TPETHbUM JIHIAM, H
NOCJIEAHHUE MTOHSUIM U OCO3HAJIN UX CMBICII.

MoTuBanu0 JAHHOTO MPECTYIUIEHUS COCTAaBIsE€T JKEJAHWE MPHUAATh BaXXHOCTh
COOCTBEHHOW MEpCOHE, MOMOIIL B CO3JaHUU HAaydyHOH paOoThl U T.A4. Llens u MOTHB HE HTparoT
HUKakoW ponu mnpu kBanupukammu nesHus. Hakxazanume CeromHs MHorue paboTomaTenu
BKJIIOYAIOT B TPYAOBOM JOrOBOp MYHKTHI, MpeaycMaTpUBAIOIME OTBETCTBEHHOCTh 3a
pa3riialieHue TalHbl, OXPaHIEMON TocynapcTBOM. Takyro BO3MOKHOCTBH MpeaycMmaTpuBaer 57
cratbsi TpymoBoro Kopekca. IIpaBoBBIM MOCIENCTBUEM 3TOr0 IyHKTa B JIOTOBOpE, 3a
pasriamieHnue TOCYyIapCTBEHHOW TalHBI pabOTHUKY TPO3UT YBOJIBHEHHE 3a pasliiallicHHe
CBEJICHHI COAEpXKAIIUX TOCYJapCTBEHHYIO TaiiHy, KOTOpas CTajla M3BeCTHa PabOTHUKY MpHU
BBITIOJIHEHUH  CITYy)KEOHBIX  0O0si3aHHOCTEH. UTO Trpo3uT pabOTHUKY 3a pasriialieHue
rocynapctBeHHou TaHbI?B TpymoBom Komekce coaepKUTCsA MONHBIN Mepedyb OCHOBAHUMW IS
YBOJIbHEHUS COTPYAHUKOB. OTHUM U3 MOJOOHBIX OCHOBAHUM SIBISIETCS pa3TiallleHue TOCTalHBI.
[lepeyenp uH(pOpMaIK, KOTOpas CUMTACTCS TaHOW TrOCyIapcTBa MPEAyCMOTPEH B 5 cTaThe
3akoHa «O rocymapcTBeHHOU TaiiHe». K 3TUM CBeIeHMsIM OTHOCUTCS MH(pOpPMAIHS U3 00JIacTH
BOCHHOH TEXHUKH, MIPOMBIIIIIEHHOCTH, SKOHOMUKH, ONEepPaTUBHO-PO3BICKHOM,
pa3BeAbIBaTEIbHON JI€ATEIbHOCTH.

Kpamupumupyromme mnpusznaku. Yacte 2 crateum 283 YK P® mnpemycmarpuBaer
CICNYIOMNNA KBATU(DHUITUPYIOMNUNA TPHU3HAK — YMBIIIUICHHOE pasTjallieHhue TOCTalHbBI, KOTOPOe
MOBJIEKJIO 32 CO00M TspKKME mocieAcTBUS. OHM MPU3HAIOTCSA TSKKUMHU UCKIIOYUTENIBHO B XOJIE
cyneOHOro 3acegaHuss TpU ydeTe CONYTCTBYOIUX oOcTosATeNnbecTB.  OTiMune  OT
roCyJapCTBEHHOM H3MeHbl PasriameHue rocylapCTBEHHONW TalHBl COBEPIIAETCS TOJBKO
YMBIIIJIEHHO C NPSMBIM WJIA KOCBEHHBIM yMbICIOM. [Ipy coBepuieHMHM JesHHUS C TPSIMBIM
YMBICJIOM BO3HUKAaE€T BOIIPOC, B YEM JK€ COCTOUT OTIMYHME DPA3MIALICHUS TOCYAapCTBEHHOU

TaiHBI OT rOC. U3MEHBI, KOTOpast BbIpakaeTcs B (popMe MIIMHoHaxka.
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Otnuure TOoCyJapCTBEHHOM M3MEHBI OT pasrjalleHusl TOCYJapCTBEHHOM TailHbl B
IEPBYIO OuYepellb, OTIMUME 3aKIHYAECTCA B COACPXKAHUM yMbICIa U Xapakrtepe nesHud. llpu
U3MEHE BHHOBHBIM OCO3HAET, YTO CHAeT CEKPETHYI0 HWH(POpPMALHI0O HHOCTPAHHOMY JIMILY,
MPEJICTABUTENI0 HHOCTPAHHOT'O TOCYAapCTBa, U OCO3HAHO JKEJIAeT ClIeNaTh 3T0, YTOObI MPOBECTU
BpaxaeOHYIO JESITCIBHOCTD /I MpUYWHEHHUs Bpena Poccuiickomy rocymapctBy. B ciywae ¢
pasrjaimeHueM TOCTaifHbl, BHMHOBHBI OCO3HAET, 4YTO CJAaeT CEKPETHYI0 HH(GOpPMAIHIO
IIOCTOPOHHEMY JIMIY (HE MPEACTABUTENIIO APYTO CTpaHBbl).

Haxkazanue u orBercTBeHHOCTH B VYrosmoBHom koaekce Poccuiickoit ®@enepaunu 283
CTaThsl PErJIaMEHTHPYET Pa3IMYHbIe MEPbl OTBETCTBEHHOCTH 3a pa3IJiallieHHe IoCy1apCTBEHHON
TaliHpl. B cratbe 26 3akoHa «O rocyaapCTBEHHOM TaliHE» IpPENyCMAaTPUBAETCS HE TOJIBKO
YIrOJOBHasi, HO W AJMUHUCTPATUBHAS M IUCLUUILIMHAPHAS OTBETCTBEHHOCTh 3a pasriiallleHHe
TaliHbl rocyaapcTBa. [IpW OTCYTCTBHMM NPU3HAKOB TOCYAAPCTBEHHOM M3MEHBI Tpa)<JIaHUHY,
pasriacuBIIEeMy TOCYIapCTBEHHYIO TaifHy, TPO3UT apecT Ha mepuoj oT 4 MecsieB A0 MOoIyroja,
WIA JIMIIEHHEe CBOOOJBI JO 4YeThIpeX JeT, 0e3 BO3MOXKHOCTH 3aHUMaTh OINpEAETICHHbIC
JOJDKHOCTH Ha Mepuox 10 Tpex JeT. Ecim 3To ke AesdHHE MOBIEKIO TSHKKUE IMOCIEACTBUS,
BUHOBHOMY MPEyCMOTPEHO JIMIIEHHE CBOOOIbI HA CPOK OT TPEX A0 CEMHU JIET, 0€3 BO3MOXKHOCTHU

3aHUMATh OIMPECACIICHHBIC NTOJI’KHOCTH Ha CPOK A0 TPEX JICT.
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2. METOAUYECKHUE YKA3AHUA
O MPOBEJEHUIO MPAKTUYECKHNX 3AHATHI

2.1 llpakTuyeckoe 3ansaTue Ne 1 (2 yaca).
Tema: «O01mME TOTOKEHUS TEOPUU TOCYAAPCTBAY.

2.1.1 3aganue nJst padboThl

1. TocymapcTBo: TOHSTHE, NPU3HAKH, CYIIHOCTb, MpOUCXOXAeHue. Teopuu
IIPOUCXOXKIECHUS FOCY1apCTBa.

2. @OyHKIWU TOCYIapCTBA.

3. ®opma rocynapcrBa (popma mpasieHus, (HopMa TOCYIapCTBEHHOTO YCTPOWCTBA,
HOJIMTUYECKUH (FOCYy1apCTBEHHBIN PEKUM).

2.1.2 Kparkoe onucaHue nNpoBoAMMOro 3aHATHUS:

1. OTBeTHI Ha BOMPOCH! TPAKTUYECKOTO 3AHATHUS.

2. IlpoBeeHHE TEKYIIETO KOHTPOJIS yCIIEBaeMOCTH (3agaHusl 1S IPOBEIEHUS TEKYIETO
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB JMJIA MPOBEICHUS
MIPOMEXKYTOUYHOM aTTECTAIN 00YJArOIITUXCS)

3. BriGopouHast mpoBepKa cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

I. [Tonutnueckas cucrema.

2. l'ocynapcTBeHHast BiacTh.

3. ®opma rocymapcraa.

4. BeibopouHasi MpoBepKa HHIUBHIYAIBHOTO oMartHero 3amanus (M/13)

WunuBunyanbHoe nomamnHee 3aganue 1 (M3-1): ngaTe TOJKOBaHME MOHSTHSIM:
MOHApXHUS, PECIyOJInKa, CYBEpEHUTET, HOPMBI MOpAald, 3aKOH, HOPMAaTHBHO-TIPABOBOW akKT,
HOPMBI TPAJIUIINH, TIO3aKOHHBIN aKT, MPABOBOM OObIYAi, FOPUIUUECKHUM MPEIECHT.

2.1.3 Pe3yabTarhl U BHIBOJBI:

B pesynbrare mpoBeAEHHOrO 3aHATHS CTYACHTHI YCIEIIHO MPOIUIA H3YYEHHE TEMBbI

«O01ue MoNIoKeHUs! TEOPUHU TOCYIapCTBaY.

2.2 lIpakTuyeckoe 3ansaTue Ne 2 (2 yaca).
Tema: «OO0mIME NOTOKEHNUS TEOPUU TIPABAY.
2.2.1 3ananue 11 padoThI:
1. Cucrema npaBa PO.
2. @OyHKIMU TIpaBa.
3. IlpaBoTBOpYECTBO.
4. TIlpaBoBoe rocyaapcto. ['paxknanckoe 00IIecTBo.
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2.2.2 Kparkoe onucaHue poBoAMMOro 3aHATHUS:

1. OTBeThI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. IlpoBeneHnEe TEKYIIETO KOHTPOJIS yCIIEBAaeMOCTH (3agaHusl 1S IPOBEIEHUS TEKYIETO
KOHTpPOJISI YCIIEBAEMOCTH Tpe/cTaBieHbl B DOHJE OLIEHOYHBIX CPEICTB Ui IPOBEIEHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITHUXCS)

3. BeiGopoyHas mpoBepKa caMOCTOATEIBHOTO U3YUYEHHUS BOIIPOCOB:

1. OcHOBHBIE TPAaBOBBIE CUCTEMbI COBPEMEHHOCTH.

2. CooTHONIEHNE HAIMOHAILHOM MTPABOBOM CUCTEMBI C MEKTYHAPOIHBIM ITPABOM.

2.2.3 Pe3yabTaThbl U BHIBOJBI:

B PE3YIbTATC MNPOBCACHHOI'O 3aHATUA CTYACHTHI YCIICHIHO ITPOHIIM H3YYCHHUC TCMBL

«O01mye MoNI0KEeHUs TEOPUH TIPaBa.

2.3 [IpakTuyeckoe 3ansaTue Ne 3-4 (2 yaca).
Tema: «OCHOBBI KOHCTUTYIITMOHHOTO MPaBay.

2.3.1 3aganue nJst padoThI:

1. OCHOBBI KOHCTUTYIIMOHHOTO CTpOsA PD: moHATHE, STTEMEHTHI.

2. UYenosek, ero nmpaBa u CBOOO/IBI - BHICIIIAS [ICHHOCTD.

3. [Mpunnun ¢enepanuszma B Poccun.

4. Cyneb6nas Biacts B PO.

5. MectHoe camoynpasienue B POD.

2.3.2 Kparkoe onucaHue nmpoBoAMMOro 3aHATHS:

1. OTBeThI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. IIpoBeeHne TEKYIIETO KOHTPOJIS yCIieBaeMOCTH (3adaHusl sl TPOBEICHUS TEKYIIETO
KOHTpPOJISI YCIEBAaEMOCTU TpelcTaBieHbl B DOHJE OLIEHOYHBIX CPEICTB Ui IPOBEIEHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopoyHas mpoBepka caMOCTOATEILHOTO U3YUYESHHS BOIIPOCOB:

1. 3akoHOJaTEIBHBIC OPraHbl BIACTH pecnyOnuk B coctaBe PO.

2. Oprasbl UCTIOTHUTEIBHON BIIACTH pecnyOauK B coctaBe PD.

2.3.3 Pe3yabTarhl U BHIBOJBI:

B PE3YIbTATC MNPOBCACHHOI'O 3aHATHUA CTYACHTHI YCIICHIHO ITPOHIIM H3YYCHHUC TCMBIL

«OCHOBBI KOHCTUTYLIUOHHOTO IIpaBa.

2.4 IlpakTuyeckoe 3ansatTue Ne 5,6 (4 yaca).
Tema: «OCHOBBI TPAXKIAHCKOTO MPABAY.
2.4.1 3ananue 11 padoThbI:
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1. IlonsiTue, mpenMeT, METO, ICTOUHHUKHU TpaxkaaHCKoro npasa PO.

2. CyOBeKTsl rpaXJaHCKHX MPAaBOOTHOIICHUH.

3. OOBeKTHI rpaXJaHCKUX MPABOOTHOIICHUH.

4. TlpaBo COOCTBEHHOCTH: OHATHE, OCHOBAHUSI BOSHUKHOBEHUSI.

5. HacnenoBanue 1o 3aKoHy U 10 3aBEUIAHUIO.

2.4.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1. OTBeThI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. IIpoBenenne TEKyIIETO KOHTPOJISI yCcrieBaeMOCTH (3a1aHust AJ1 TIPOBEICHUSI TEKYIIIETO
KOHTpPOJISI YCIEBAaEMOCTH TpejcTaBieHbl B DOHJE OLIEHOYHBIX CPEICTB Ui IPOBEIEHUS
MIPOMEKYTOUYHOM aTTECTAIIMHN 00YJIAFOIIUXCS)

3. BeibopoyHasi mpoBepka caMOCTOATEIHLHOTO U3YUYESHHS BOIIPOCOB:

1. [TonsiTHe BemHOrO Mpasa.

2. 3amura rnpaBa COOCTBEHHOCTH.

2.4.3 Pe3yabTaThl U BHIBO/IbI:

B PE3YIbTATC MNPOBCACHHOI'O 3aHATUA CTYACHTHI YCIICHIHO ITPOHIIM HM3YYCHHUC TCMBL

«OCHOBBI TPAKJAHCKOTO MPaBay.

2.5 llpakTuyeckoe 3ansaTue Ne 7,8 (4 yaca).
Tema: «O0s3aTeTLCTBEHHOE TTPABOY.

2.5.1 3apanue nis padoThbI:

1. OOs3aTenbcTBa: MOHATHE, BUbI, OCHOBAHUSI BOSHUKHOBEHUSI.

2. Cpaenku: NOHSTHE, BUIBL.

3. OcCHOBHBIE BU/IbI TPa’KJaHCKO-IIPABOBBIX JOIOBOPOB.

4. HckoBast JaBHOCTb.

5. IlpencrtaBUTENbCTBO: MOHSITUE, BUJIBI.

6. 3ammTa rpaXIaHCKUX MPaB: MOHSATHE, BUIBI, CIIOCOOBI.

2.5.2KparTkoe onucanne NpoBOAUMOrO 3aHATHS:

1. OTBeTHI Ha BOMPOCH MPAKTUYECKOTO 3AHATHUA.

2. IIpoBenenne TEKyIIETO KOHTPOJISI ycrieBaeMOCTH (3a1anust AJ1 TIPOBEICHUSI TEKYIIIETO
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB MJIg MPOBEICHUS
MIPOMEKYTOUYHOM aTTECTAIIMH 00YJIAFOIIUXCS)

3. BeiGopouHas mpoBepKa cCaMOCTOATEIBHOTO U3yUEHHUS BOIIPOCOB:

1. ITopsimok 3aKr0UeHUs JOTOBOPA.

4. BeiOopouHast MpoBepKa MHAUBUIYaIbHOTO gomanrHero 3aganus (MJ13)
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NunuBunyanpHoe nomammHee 3amanue 2 (MJI3-2): cocTaBuTh TpakIaHCKO-TIPaBOBOM

JOTOBOP (110 BBIOOPY CTY/ICHTA).

2.5.3 Pe3yabTaThl U BHIBO/BI:

B pesynbTare mpoBeAEHHOrO 3aHATHS CTYAEHTHI YCHEIIHO MPOLUIM H3YyYE€HUE TEMBI

«O0s3aTeNnBECTBEHHOE MTPABOY.

2.6 IlpakTuyeckoe 3ansaTue Ne 9,10 (4 yaca).

Tema: «OCHOBBI CEMEHHOIO MPaBa.

2.6.1 3ananue nis padoThbI:

1.
2.
3.
4,

[TonsTue, npeaMer, METOI, UICTOYHUKHU CEMENHOTO Mpasa PO.
[Mopsiok u ycnoBus 3akinroueHus Opaka. Pacropxkenue Opaxa.
JInyHbIC ¥ UMYIIIECTBEHHBIE TIPaBa M 00S3aHHOCTH CYIIPYTOB.

[IpaBa u 0013aHHOCTH POIUTENCH U JIETEH.

2.6.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1. OTBeTHI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. IlpoBeeHue TEKYIIEro KOHTPOJIS ycreBaeMOCTH (3agaHust sl IPOBEIEHUS TEKYIIETO

KOHTPOJISI YCIEBAEMOCTH TMpeJcTaBieHbl B DOHJE OIEHOYHBIX CPEACTB IS TMPOBEICHUS

MIPOMEKYTOUYHOM aTTECTAIIMHN 00YJIAFOIIUXCS)

3. BeiOopoyHas mpoBepKa caMOCTOATEIBHOTO U3YUYEHUS BOIIPOCOB:

1. YcraHoBieHre MPOUCXOKICHUS AETEH.

2. ITpaBa HECOBEPIIEHHOJIETHUX JETEH.

2.6.3 Pe3yabTaThl U BHIBO/IBI:

B PE3YIbTATC MNPOBCACHHOI'O 3aHATUA CTYACHTLHI YCIICHIHO IMPOHIIN H3YYCHHUC TCMBL

«OCHOBBI CEMEHHOTO MpaBay.

2.7 llpaktuyeckoe 3anaTue Ne 11,12 (4 gyaca).

Tema: «OCHOBBI IOJIOKEHUS TPYIOBOTO ITpaBay.

2.7.1 3apnanue nis padoThbI:

1.

TpynoBoe npaBo P®: nousTue, npeaMer, METOl, UICTOYHUKHU.

2. IIpaBoBoe peryaupoBaHue 3aHATOCTH U TPyAOycTpoiicTBa B PD.

3. CyObeKThl TPYAOBOTO MPaBa.

4. Tlpodcoro3sl kKak cyOBeKkThl TpyaoBoro mpaBa P®. CommambHOE TapTHEPCTBO B
cthepe Tpyna.

S.

OcHOBaHMs PEKpaIICHUs TPYI0BOTO 1oroBopa. IlepeBoisl Ha Tpyryto padoTy.

2.7.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:
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1. OTBeTHI Ha BOMPOCH! MPAKTUYECKOTO 3AHATHUS.

2. [IpoBeneHne TEKYIIEro KOHTPOJIS ycrieBaeMOCTH (3aaHust 1JIsl MPOBEIECHHUS TEKYIIEro
KOHTpPOJIA YCHCBACMOCTU MNPCACTABIICHBI B (DOHI[G OLCHOYHLIX CpCACTB IJId MPOBCACHUA
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITIUXCS)

3. BriGopouHast mpoBepKa caMOCTOATEILHOTO U3yYEHHUS BOIIPOCOB:

1. HcnpiTanue npu npueme Ha paboTy.

2. TpynoBast KHMXKKa.

3. [TepeBoa Ha mpyryto padboTy.

4. BeiOopouHasi MpoBepKa HHAUBHIYAIBHOTO oMartHero 3aaanus (M/13)

NunuBunyansHoe nomamnee 3ananue 3 (M/3-3): cocraButh cxemy «HacnenoBanue mno

3aKOHY».
2.7.3 Pe3yabTaThbl U BHIBOJBI:

B pesynbpTare mpoBeAEHHOrO 3aHATHS CTYAEHTHI YCHEIIHO MPOLUIM H3YyYE€HUE TEMBI

«OCHOBBI NTOJIOKEHUS TPYJOBOTO ITpaBa.

2.8 IIpakTuyeckoe 3ansaTue Ne 13 (2 yaca).
Tema: «OCHOBBI AIMUHUCTPATUBHOTO MPaBa.

2.8.1 3aganue nist padoThI:

1. OOume mosoXeHust AIMUHUCTPATUBHOTO TipaBa PO.

2. CyOBeKThl IMUHUCTPATHBHOTO TIpaBa.

3. IlpaButenscTBO PD: mpaBoBoOii cTaryc, mopsnok GopMupoBaHUsI.

4.  MectHoe camoympaBieHue B PO.

5.  TocymapcTBeHHas ciy0a: MOHATUE, BUbI, TIPUHIIMIIBIL.

2.8.2 Kparkoe onucanue npoBoAMMOro 3aHATHUS:

1. OTBeTHI Ha BOMPOCH! MTPAKTUYECKOTO 3AHATHUS.

2. IlpoBeeHnEe TEKYIIETO KOHTPOJIS yCIIEBAaeMOCTH (3agaHusl 1S IPOBEIEHUS TEKYIETO
KOHTpPOJISI YCIEBAaEMOCTU IIpelcTaBieHbl B DOHJE OLEHOYHBIX CPEICTB I IPOBEIEHUS
MIPOMEXKYTOUYHON aTTECTAIMN 00YJArOIITIXCS)

3. BriGopouHas mpoBepKa cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

1. ATMUHUCTpPaTUBHOE IPUHYXICHHUE.

2. AIMMUHUCTPATUBHOE B3bICKAaHUE.

2.8.3 Pe3yabTarhl U BHIBOJBI:

B pe3ynbpTare mpoBeAEHHOrO 3aHATHS CTYAEHTHI YCHEIIHO MPOLUIM H3YyYE€HUE TEMBI

«OCHOBBI aIMUHUCTPATUBHOT'O IIPaBay.
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2.9 lIpakTuyeckoe 3ausaTue Ne 14,15 (4 yaca).
Tema: «OCHOBBI YTOJIOBHOTO IIPaBay.

2.9.1 3aganue nist padoThI:

1. OOmme MoOI0KEHHs YTOJIOBHOTO TpaBa Pd.

2. IlpectymieHue: NOHIATUE, TPU3HAKH, BUABI. FOpuanyeckuii cocTaB MpecTyIICHUS.

3. OO6crosaTenbcTBa, UCKITIOYAIONIUE IPECTYITHOCTD JCSHUS.

4.  Craauu coBepieHus npectyrieHus. CoydyacTue B IpecTyIIEHUH.

2.9.2 Kparkoe onucaHue nmpoBoAMMOro 3aHATHUS:

1. OTBeTHI Ha BOMPOCH! MPAKTUYECKOTO 3aAHATHUS.

2. IlpoBeneHNEe TEKYIIETO KOHTPOJIS yCIIEeBaeMOCTH (3agaHusl 1S IPOBEIEHUS TEKYIETO
KOHTpPOJISI YCIEBAEMOCTU IIpelcTaBieHbl B QDOHJE OLEHOYHBIX CPEICTB I IPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeiGopouHast mpoBepKa cCaMOCTOATEILHOTO U3yYEHHUS BOIIPOCOB:

1.  Craguu coBeplIeHUS NPECTYIIICHU.

2. CoyuacTtue B IpecTyIJIEHUH.

2.9.3 Pe3yabTaThl U BHIBOJBI:

B pesynbTare mpoBeAEHHOrO 3aHATHS CTYAEHTHI YCHEIIHO MPOLUIM H3yYE€HUE TEMBI

«OCHOBEI YT'OJIOBHOT'O ITpaBay.

2.10 IIpakTn4yeckoe 3ansitue Ne 16 (2 yaca).

Tema: «I[IpaBoBbIe OCHOBBI OyyIIIEeH MPOhEeCCHOHATBLHON NEeITEITHHOCTI.

2.10.1 3axanue s padoThI:

1. 3ammra TpynoOBBIX MpaB pabOTHUKOB. Poib TOCYTapCTBEHHOTO PETYIHMPOBAHHS B
o0ecreueHn! 3aHSITOCTH HACETICHHUSL.

2. 3amuTa HapyIIeHHBIX MPaB U CyIeOHBII MOPSAIOK pa3peIieHus CIIOPOB.

3. HopmaTuBHO-TIpaBOBBIE aKkThl B oOmactu wuHPopManuu. OTBETCTBEHHOCTh 3a
pasriamieHue CBeACHUM, COCTABIIAIONINX TOCYJapCTBEHHYIO TallHY.

2.10.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

1. OTBeTHI Ha BOMPOCH MPAKTUYECKOTO 3AHATHUS.

2. IlpoBeeHHE TEKYIIETO KOHTPOJIS yCIIEBAaeMOCTH (3agaHusl 1S IPOBEIEHUS TEKYILETO
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB M MPOBEICHUS
MIPOMEKYTOUYHOM aTTECTAIMN 00YJArOIITUXCS)

3. BriGopouHas mpoBepKa cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

I. AHTHMOHOIOJIbHOE 3aKOHO1aTEIbCTBO.

2. JIuuen3upoBaHue OTJAEIbHBIX BUJIOB JESTEIBHOCTH.
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4. BeiOopouHasi MpoBepKa HHAWBHIyAIBHOTO oMartHero 3aaanus (M/13)

NunuBunyansHoe gomamnee 3ananue 4  (UA3-4): pemnTh  CUTyallMOHHYIO
IOpUANYECKYI0 3amady: [leTyxoB pemms orpaOuTh Mara3uH OBITOBOW TexHUKH. [looOemia
MiIaanieMy OpaTy MOJapUTh MOIEJA, BOBJIEK €ro B COBEplLIeHHE MpecTyruieHus. Ha momeHT
coBepIIeHHsI TpecTyruieHuss Miaaammii Opat IleryxoBa poctur 14 gjer. Kak  momkHO
KBaTM(UIIMpOBaThCs NesiHue OpartheB [leTyXOBBIX M KakOB €ro ropuaudeckwii cocraB? Kakue
BUIbl  HAaKa3aHWUM 3a  COBEpIUICHHE  MPECTYIUICHUH  NPEeIyCMOTPEHBI  YrOJOBHBIM
3akoHo1aTeascTBOM PD? Kakoe Haka3aHue HOMKHO OBITh BEBIHECEHO UM CyI0M?

2.10.3 Pe3yJabTaThbl U BHIBOJBI:

B pesynbpTare mpoBEeACHHOTO 3aHSATHS CTYASHTBHI YCHEIIHO MPOIUTH H3YyYEHUE TEMBI

«IIpaBoBbIe OCHOBBI OyAyIIeH TPOPECCUOHATBHOMN IEATEIILHOCTI.
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