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1.1 Opraau3aiMoHHO-METOIMYECKUE JaHHbIE JUCITUTIIINHBI

1. OPTAHMU3AILIUSA CAMOCTOSTEJbHOM PABOTHI

KonndecTBo 4acoB 10 BUIaM CaMOCTOSITEIILHON paOOThI
(u3 ma6an. 2 PIIN)
Ne H camocTo-
LI ANMCHOBAHHC TCM MOATOTOBKA | MOATOTO- O STeTE O [IOATOTOB-
KOHTPOJIb- Ka Ka K
HOWi paboTel | pedeparor PIP HByHeHHe 3aHIATHAM
BOTIPOCOB
1 2 3 4 5
1. | I'paxnmaHckoe npaBo B CUCTEME
rpaBa
2. | 'paxmaHckoe MPaBOOTHOIICHHE
3. | OcymiecTBieHue  3aIInuTa
IPa’kIaHCKUX ITPaB 2 2
4, [IpaBo COOCTBEHHOCTH U UHBIE 2 2
BEITHBIC TIPaBa
5. OO0111e TOJI0XKEHNS 00
00s13aTeIBCTBAX U IOTOBOPax 2 2
6. | JoroBops o mepempaue
MMYIIIECTBA B COOCTBEHHOCTD 2 2
7. JloroBopsl 0 nnepenauu
MMYILECTBA B MOJIb30BAHHE 2 2
8. | JoroBopsl M0 MPOU3BOJCTBY 2
pabot
9. | JloroBOpHI MO OKA3aHUIO YCIYT 2 2
10. | OGs3aTenbCTBA U3 2
OJIHOCTOPOHHHMX JIEUCTBUN X
11. | BHenoroBopHbIe 00s3aTeNbCTBA X X
12. | TlpaBa Ha oxpaHsieMbIe
Pe3yIbTaThl HHTECIUICKTYAIbHON X X
JEeSATEILHOCTH U CPEJICTBA
WH/IUBUTyJIN3aIUU
Hroro 20 16




2. METOAUYECKUE PEKOMEHJALIUA 11O CAMOCTOATEJBHOMY
N3YYEHUIO BOITPOCOB

1 ®yHKUMH ¥ NIPUHIUNBI TPAKIAAHCKOIO NPaBa

[IpyHIMOBI TPaXJAHCKOTO IpaBa — OTO BBIPAXKEHHBIE B HOpPMax IMpaBa
OCHOBOIIOJIAralIIre, pPYKOBOASAIIME Hayala, BBIPAXKAIOIIME €ro CyIHOCTh H
HANPAaBIAIONIME Ppa3BUTHE U  (PYHKIMOHUPOBAHHE BCEX JJIEMEHTOB CHCTEMBI
IPpa)KJaHCKOIO MpaBa.

OcCHOBHBIE HayaJIa TPakIAHCKOT0 MpaBa 3aKOHOAATENIbHO 3aKPEIUICHBI B CTAaThe |
'K POD.

[IpyuHIMT IOPUIUIYECKOTO PABEHCTBA YYACTHUKOB IPakIaHCKUX MPABOOTHOIIECHUMN
03HAYaeT PaBEHCTBO MX BOJM, HU OJIHA U3 CTOPOH B IPAKJAHCKOM ITPAaBOOTHOIIEHUH HE
MOXET TOJBKO IO 3aHUMAEMOMY €0 MOJIOKEHHUIO NPEIONPEAEIATh NOBEACHUE IPYTOM.
CyObeKThl TPaKJAHCKOIO TIpaBa, HMEIOIIME OJMHAKOBBIM IMPaBOBOM  cTaryc,
HAJIEJSIIOTCA  paBHOM TmpaBocmnocoOHocThi0. [lyOnuunbie oOpaszoBanust (Poccuiickas
®denepanus, ee CyObeKTbl, MyHUIIMIIATbHBIE 00Pa30BaHUsI) YYACTBYIOT B TPaXKIAHCKUX
MIPABOOTHOIIEHUSAX HA PaBHBIX Hayajlax C JAPYTMMHU YYaCTHHKaMH — TCpaXkKJIaHaMu U
topuaudeckumu Jimnamu (. 1 ct. 124 T'K P®). Mepsl npuHyXIeHHs B TPaXXAaHCKOM
IpaBe NPUMEHSIOTCA K JIFOOOM U3 CTOPOH, €CJIM OHA COBEPIINIIA IPABOHAPYIICHHE.

[IpyHIMO HENMPUKOCHOBEHHOCTH COOCTBEHHOCTH SBJISIETCS KOHCTUTYIMOHHBIM
MPUHIUIIOM, TOJYYMBIIUM OTPACIEBYI0 KOHKPETH3aLMI0 B TPAKIAHCKOM IIpaBe.
Cornacuo yvactu 3 cT. 35 Koncrturynuu Poccuiickoit @enepanuu (Poccun) HUKTO He
MOXKET OBITh JIMIIEH CBOEr0 MMYIIECTBA MHA4Y€ Kak [0 PEHIeHUI0 CyJa.
[IpuHyauTEenHEHOE OTUYKACHUE UMYIIECTBA JJIsi TOCYJAPCTBEHHBIX HYXKJ MOXET OBITh
MIPOU3BEJECHO TOJIBKO MPH YCIOBUH MPEIBAPUTEILHOIO U PaBHOLIEHHOT'O BO3MeIleHMs. B
I'K P® comepxurcss HCUEpPNBIBAIOIIMNA NEPEYEHb CIYy4acB IPUHYIUTEIBHOTO
NpeKpaleHus rnpaBa cOOCTBEHHOCTH. be3Bo3Me3qHOe U3bSITHE UMYILIECTBA BOZMOXKHO B
BHJIE CAaHKIIMH 32 COBEPUIECHUE MPECTYIVIEHUS WA UHOTO MPABOHAPYIICHHUS.

[lpuniun ~ cBOOOABI ~ JIOTOBOpa  SIBISIETCS ~ YACTHBIM  TMPOSIBIICHUEM
JYCIIO3UTUBHOCTU B TpakaaHcKoM npase. CornacHo myHKTY 2 ¢T. 1 'K P® rpaxnane u
IOpUINYECKUE JIMIa CBOOOHBI B YCTAHOBIICHUH CBOMX MPAaB M 00sI3aHHOCTEN HAa OCHOBE
JIOTOBOpPA U B ONpPENETICHUH JIIOOBIX HE MPOTUBOPEUYAIUX 3aKOHOJATEIbCTBY YCIOBHIA
JOTOBOpA. YUYAaCTHUKHM TPaKJAHCKOro o0OpOTa, Kak MpaBUiio, CBOOOAHBI B pPEUICHUU
BOIIPOCA O 3aKJIOYEHUH J0roBopa, B BbIOOpe KOHTpareHTa. OHM CaMOCTOSITENBHO,
UCXOJI1 M3 CBOMX HHTEPECOB, BBHIOMPAIOT BHUJ 3aKIIOYAEMOI0 MMHU JOTOBOpPA, MOTYT
3aKJII0YaTh JOTOBOPHI, HE MPETyCMOTPEHHBbIE MPaBoM, JHOO JOTOBOPHI, COAEpKalIUe
AJIEMEHTBI HECKOJBKHUX JOTOBOPOB, — CMeIaHHbIe 10roBopsl (cT. 421 'K PD).

N3 paccmaTtpuBaemMoro npaBuiia B 3aKOHOJIATEITLHOM MOPSIJIKE YCTAHABIMBAIOTCS
WCKITFOUCHHUSI, 00YCIIOBJICHHBIC HEOOXOJAMMOCTBIO 3alUThI MyOJIWYHBIX WHTEpECcOB. B
ClIy4asiX, yKa3aHHbIX 3aKOHOM, BO3MOYKHO IOHY>KJICHHE K 3aKJIFOUEHHIO JI0rOBOpa, T. €.



JOTOBOP MOXET OBITh 3aKJIFOUEH C JINLIOM NPUHYIUTENBHO, B CYyA€OHOM MOPSIZIKE.

[TpyHIMIT HENONMYCTUMOCTH NPOU3BOJIBHOIO BMEIIATEIbCTBA KOIO - JUOO B
YacTHBIE JIeJla O3HA4aeT, YTO HU TOCYJAPCTBEHHBIC, MYHMIMIIAIbHBIC OPraHbl, HU
YacTHBIC JIMI[A HE MOT'YT BMEIIMBATHCS, BO-IIEPBBIX, B IKOHOMHUYECKYIO JIEATEIBHOCTh
IPpaKJaH U IOPUINYECKHX JIUL, BO-BTOPBIX, B YACTHYIO )KU3Hb I'PaXK1aH MPU OTCYTCTBUHU
3aKOHHOTO OCHOBaHMA. OCHOBAaHMS [UIsl BMEIIATENbCTBA JOJDKHBI  ONPEHEIISTHCS
benepaabHBIM 3aKOHOM MCXOS U3 HEOOXOIUMOCTH 3alIUThl OCHOB KOHCTUTYIIHOHHOTO
CTpOsi, HPABCTBEHHOCTH, 3/I0POBbsl, MpPaB M 3aKOHHBIX MHTEPECOB JPYrUX JIHII,
oOecrieueHrst 0OOPOHBI CTPAaHBI U Oe30macHOCTH rocyaapcTra (a03. 2 m. 2 ct. 1 'K PO).

[TpuHIMn HEOOXOAMMOCTH OECHPENSITCTBEHHOTO OCYIIECTBICHHUS TPaKIAHCKUX
npaB U oOOeCredeHHs BOCCTAHOBJICHHSI HApYIICHHBIX IIpaB O3HA4yaeT 3ampeT Ha
BOCITPEMNSATCTBOBAHUE OCYIIECTBICHUIO TPAXKIAHCKUX TMpaB. [paxkgaHckoe mpaBo
MpeaycCMaTpuBaeT HEOOXOJUMBIE IPABOBBIE CPEACTBA IO YCTPAHEHHIO BO3HUKILIUX
npensaTcTBui. Harpumep, B 3aBUCMMOCTH OT XapaKTepa MPENsITCTBUIM B OCYLIECTBICHUN
npaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPaB MNPEAbSBIAIOTCS BUHAUKAIIMOHHBIN WU
HEraTOPHBIN HCKHU.

[TpuHuun cyneGHOW 3aliuThl TpakJaHCKUX IpaB. ['ocynapcTBo oOecreunBaeT
3aIIUATY HAPYLIEHHBIX WM OCIIAPUBAEMBIX TPAXKITAHCKUX IPAB. 3alIUTa OCYLIECTBIISIETCS
B CyAeOHOM MOpsAIKE, MPUYEM HE TOJbKO TOCYIapCTBEHHBIMHU, HO U TPETEUCKUMH
CyJlaMHU.

[TpuHIMN egMHCTBA SKOHOMHUYECKOro pocTpaHcTBa (cT. 8 Koncruryuu Poccuu;
n. 3 cr. 1 'K P®). Ha teppuropun Poccuiickoit denepanuu ToBapbl, pabOThl U YCIYTH
nepemMenaoTcss CBOOOJHO, HE JOIMYCKAaeTCsl CO3JaHHE MPEnsSTCTBUNA Uil  UX
nepemMenieHusi BHyTpH cTpaHnbl. OrpaHUyYeHus MOTYT BBOAUTHCS TOJIBKO B COOTBETCTBUU
c (enepaibHBIM 3aKOHOM, €CIM 3TO HEOOXOAMMO sl oOecredeHus Oe30MacHOCTH,
3aIMTHl KU3HU M 370POBbS JIOACH, OXpaHbl NPUPOABI M KYJbTYPHBIX LEHHOCTEH
(Hampumep, B LENSIX NPEJOTBPAIICHUS SIUAEMUNA, STTU300THH).

[Ton pyHKUMSIMH TpaX1aHCKOTO MpaBa MOHUMAIOTCSI OCHOBHBIE HAIPaBJICHUS €T0
BO3/ICHCTBUS HAa OOILECTBEHHBIE OTHOIICHUS.

[IpaBo B 1ENOM BBIIOJHSET JBE OCHOBHbIE (YHKIUHU: PETYJIATUBHYIO U
OXpaHUTEIbHYIO. ['pa)kJaHCKOE TMpaBO  BBINOJHAET T€ K€  (QYHKIUH, HO
KOHKPETHU3UPOBAHHBIE NMPUMEHUTEIFHO K OCOOCHHOCTSIM MpeIMeTa U METoja JaHHOM
OTpacyu Mpana.

C yderoM TOro, 4YTO TPAXAAHCKOE MPAaBO HMIIEPATUBHO HOPMHUPYET JIMIIb
OCHOBOIIOJIATAIOIIMEe MOMEHTbl BO3HUKHOBEHUS M (DYHKIIMOHMPOBAHUS TPaXIAHCKUX
OTHOUIEHUM, JOMyCKaeT WX aBTOHOMHOE WHJMBHUIYyaIbHOE pPEryJUpOBaHHE W
CYILLIECTBOBAHME OTHOIICHUM, MPAMO HE MPEAYCMOTPEHHBIX HOPMaMM T'pPakIaHCKOTO
MpaBa, OHO BBINOJHAET (PYHKIMIO OpraHU3aliKi 00IIECTBEHHBIX OTHOUIECHUH.

OxpanutensHass (yHKIMS BKIIOYAaeT B ceOs J1Ba KOMIIOHEHTAa. Bo-mepBbiX,
MpEeAYNPEXICHNE paBOHAPYLIEHUI — OXPaHUTENbHO-TIPEAYIPEAUTEIIbHAS
(mpeBenTuBHas) ¢yHKuusA. OHa peanusyeTcs, eciu CyOBeKTbl MPAaBOOTHOIICHUN



HaJJISKAIIMM 00pa30M HCIIOJTHSIIOT CBOU aKTUBHBIE OOSI3aHHOCTU M BO3JICPKUBAIOTCS OT
COBEPUICHUS 3aNPEUICHHBIX JECUCTBUM.

Bo-BTOpBIX, €CiiM XK€ MPAaBOHAPYIIEHUE YXKE MPOU30IIO0, BCTyNAET B JCHCTBUE
BTOPOM KOMIOHEHT — 3alldTa HApPYUICHHBIX TpaxaaHckux mpaB. C ydeTom
SKBHUBAJICHTHO-BO3ME3IHOTO XAapaKTepa OTHOIIEHUM, PETYJUPYEMbIX TPAKIAHCKUM
MPaBOM, MEpbl TPakKAaHCKO-TIPABOBOM 3aIlUTHl HOCAT B OCHOBHOM HMMYIIICCTBEHHBIN
XapaKkTep W HaANpPaBJICHHl HAa BOCCTAHOBJIICHWE IIOJOKEHHUS TMOTEPIEBIIETO CyOBEKTa,
CyIIECTBOBABUIErO JO NPaBOHApyLICHUs. B cilyyae HEBO3MOXHOCTH TaKOTO
BOCCTAHOBJICHUSI OCYIIECTBIISICTCS PABHOIICHHAS KOMIICHCAIMSI HEOJIarompUsTHBIX
W3MEHEHW B HWMYIIECTBEHHOM WM HEHUMYIIECTBEHHOM IOJIOKCHUM  JIMIA,
MPOM3OIICAINX B pe3yibTaTe mpaBoHapymieHus. [lodTomy naHHas QyHKIUS
Ha3bIBACTCSI BOCCTAHOBUTEIIBHOM, NI KOMIICHCAIIMOHHOM.

2 CucremMa rpaaaHCcKoOro npasa

Cucrema rpakJaHCKOIO IIpaBa Kak OTpaciy Mpasa - 3TO BHYTPEHHEE CTPOCHHE
JAHHOW OTpaciIM U MpaBa, €AMHCTBO BXO/SIINX B HEE B3aUMOCBSI3aHHBIX IOJOTPACIEH U
MHCTUTYTOB.

Cucrema coctout u3 obme u ocoO0eHHoi yactu. Kak u B apyrux orpacisx B
OOLIYI0 YacTh BXOJAAT HOPMBI, COJAEpKalue B ce0s OCHOBHBIC NMOHATHS, NPUHLMUIIBI,
CYILIHOCTh TPaXAaHCKOTO IpaBa.

B o0meil 4Yactu cHUCTEeMAaTU3UPOBAHBI OCHOBHBIE OIpPEAENICHUsA, IpaBa U
0053aHHOCTH CYyOBEKTOB, ()OPMBI M CHOCOOBI 3alMTHl HAPYLIEHHBIX MpaB. Hopwmsl,
coluepxkamuecss B O0OIIEd 4YacTH, NPUMEHSIOTCS KO BCEM TI'PAKIAHCKO-TIPABOBBIM
OTHOLIEHUSIM.

Oco0OeHHast 4acTh BKIIIOYAET BCE OCTaJIbHbIE HOPMbI, KOTOPHIE HE BOILLIM B OOLIYIO
yacTh. Ha maHHBIE MOMEHT Ipa’KJaHCKOE IMpaBo (GOPMUPYET MPEAMET MpaBa, KOTOPHIN
HACTOJIbKO OOIIMPEH, YTO CHUCTEMaTH3alusl BKIIOYAeT B ceOs JeJIeHue Ha MHOXKECTBO
MHCTUTYTOB M mojoTpaciieil. B Hux BXonsaT Haubosiee OOLIMpPHBIE, KPYIHBIE TPYIIIbI
HOPM, PETYJIMPYIOLIUE CXOIHbIE IPABOOTHOLLIEHUS.

1. Bemmuoe mnpaBo — peryiupyer MNpPaBOOTHOIIEHUS B 00JIaCTU BIAJCHMUS,
MOJIb30BAHUS M PACIOPSHKEHUST MMYIIECTBOM M peaju3alud COOCTBEHHHUKOM CBOUX
ITOJTHOMOYHH.

2. OO0s3aTenbCTBEHHOE MPAaBO OCYIIECTBISIET PETYJSIIUI0 MPaBOOTHOILICHUM,
BO3HMKAIOIIMX M3 Ppa3IMyuHbIX o00s3aTenscTB. OHO Takke MoJpaslessieTcss Ha
JIOTOBOPHOE U JICJIMKATHOE.

3. HWckmrouuTenbHble TpaBa — O3TO CPAaBHUTEIBHO MOJIOJOM HWHCTHUTYT,
BKJIIOYAIOUIMH B ce0s mpaBa Ha MNPOAYKTHl HMHTEIUIEKTYaJIbHOTO IPOU3BOJICTBA,
HaIlpuMep aBTOPCKOE U HOBOE, NMATEHTHOE MPaBo.

4. HacneacTtBeHHOE MPaBO — OCYUIECTBISET PEryJsiLUI0 MPABOOTHOLICHUH,
BO3HUKAIOIIUX MPHU NEPeXo/ie MpaB U 00A3aHHOCTEHN OT yMEpILIEro K HaCJIeIHUKY.

5. OOs3atensCTBEHHOE  MpaBo, Hauboiee  CHUCTEMaTU3UPOBAHHOE U



CTPYKTYPUPOBAHHOE U3 BCEX IMATU MOAOTpAciIel 0COOCHHON YacTH.

3 [leiicTBHE IPAKAAHCKOI0 3aKOHOAATEJIbCTBA BO BpEeMEHH, B IPOCTPAHCTBE
U 110 KPYTY JIHIL

[log npeiicTBHEM Tpa)XXJAaHCKOTO 3aKOHOJATENIbCTBA BO BPEMEHHM IMOHUMAETCS
ONpPENEIICHNE HAYAIBbHOTO M KOHEYHOTO MOMEHTAa JEWCTBUA IPABOBOTO AaKTa,
PETYJIMPYIOLIETo rpaxaanckue oTHouieHus. [1o oliiemy npaBuily akThl TPaXaaHCKOTO
3aKOHOJATEIbCTBA HE HUMEIOT OOpaTHOM CHJIBI M NIPUMEHSIOTCS K OTHOLUEHUSIM,
BO3HUKILKM II0CJIE BBEJICHUS UX B ICVICTBHUE.

[Ipunanve oOpaTHOM Cuibl  JOIMYCTUMO TOJBKO B  CiIyYasX, MpsSMO
MIPEAYCMOTPEHHBIX 3aKOHOM. Pa3iIn4yaroT JaThl IPUHATHS aKTa TPaXKIAHCKOIO
3aKOHOJIATEIbCTBA, OMYOJIMKOBAHMUS M BCTYIUIGHHMS B CHIIy. Tak, JaTOM NpHUHATHSA
(enepaibHOTO 3aKOHA CUMTAETCA JeHb NpUHATUS ero ['ocymapcrtBenHoi Jymoit PO B
OKOHYATeNbHON penakuuu. PenepanbHble KOHCTUTYLHMOHHBIE 3aKOHBI U (peepabHbIe
3aKOHBI TOAJIeKAT O(PUIMAIBHOMY OIYOJMKOBAaHUIO B O(UIMAIBHBIX HCTOYHHUKA
(Poccuiickas raszera mwnu CoOpanue 3akoHojatenbcTBa Poccuiickoit ®denepaiuu) B
TeueHne 7 AHed mocne ux nopnucanus lIpesunentom P®. DTH 3aKOHBI TOJKHBI
BCTyHIIaTh B CHJIy OJTHOBPEMEHHO Ha Bcel Tepputopun PO no ncreuenun 10 el nocie
IHS UX O(UIMAIBHOTO OIyOJIMKOBaHUs, €CJIM CAMUMHU 3aKOHAMU HE YCTAHOBJIEH MHOM
IOPSZIOK UX BCTYIUICHUS B CUILY.

[lon3akoHHble mpaBoBble akThl (yka3el Ilpesunenra PP u mocTaHOBIEHUA
[IpaBurensctBa P® Tarkke nojiexar o(QUIMAIBHOMY OIyOJIMKOBAaHUIO (B TEX XKe
MeYaTHBIX W3AaHusAX) B TedeHue 10 quelt nocie ux noanucanus. OHU BCTYNalOT B CUITY
B T€UEHHE 7 JHEW Mocie AHS X NEePBOro O(UIMAIBHOTO OMyOJIMKOBaHUS MO0 CO JHS
ux noanucanus. Kak B ykazax, Tak U B MOCTAaHOBJICHHUSIX MOKET ObITh MPEAYCMOTPEH
MHOU MOPSJOK UX BCTYIUIEHUS B CUILY.

JlelicTBue rpakIaHCKOrO 3aKOHOJATENILCTBA B IIPOCTPAHCTBE O3HAYAET, YTO IO
o0uieMy MpaBWly Tpa)JIaHCKO-TIPaBOBbIE aKThl PAcCHpOCTPAHSIOT CBOE JEHCTBHE Ha
tepputoputo Poccuiickoit ®@enepaunu. OgHako opraH, W3JABIIMKA TAaKOW aKT, MOXKET
OTPAaHUYUTH TEPPUTOPUIO JEUCTBUA AAHHOIO akra. Kpome TOro, 3aKOHOIATEIbCTBO
OIHOM CTpaHbl MOXET IPUMEHATHCS HAa TEPPUTOPUM Apyrol (Ipu HATWYUHU
COOTBETCTBYIOILETO MOJIOKEHUS B IOTOBOPE).

[IpaBmii0 0 [AEUCTBHM TPaXJAHCKOTO 3aKOHONATENICTBA 110 KPyry JIMII
3aKJIFOYAETCS B TOM, UYTO aKThl TPaXKAaHCKOTO 3aKOHOAATEIBCTBA PACIIPOCTPAHSIOTCS Ha
BCEX JIML], HAXOASUIUXCS HA TEPPUTOPUH, B MPEIEIax KOTOPOH IEUCTBYET IPaXKIaHCKOE
3aKOHOJATEIbCTBO. OIHAKO B CAaMOM MPABOBOM aKT€ MOKET OBbITh MPSMO WJIM KOCBEHHO
YCTaHOBJIEH KPYT JIML], HA KOTOPBIX PaCIpOCTPaHsETCA JaHHBIN IpaBoBOoU akT. [llupora
U CIIOXKHOCTh perynupyembix [Tl oTHOmEHH MOTyT BBI3BIBATH CHUTYallMH, NPSIMO HE
yperyiuposanssie I TIH.

Takoilt mpoOer, eciau OH HE BOCIIOJIHSIEM HU YCIOBHMSIMU 3aKJIIOYEHHOTO JOTOBOPA,
HU OOBIYasIMH JIEJIOBOTO0 000pOTa, YCTPAHSIETCS C MOMOIIBIO aHAIOTHH 3akoHa (1.1 ¢T.6
I'K). A3 BbIpaxkaercs B TOM, YTO K COOTBETCTBYIOIIMM OTHOILIECHHUSIM MPUMEHSIOTCS



HOpMBI ['3, peryinpyromero nHble CXOJHbIE OTHOIIEHUS U JOIYCTUMA IPU CJIETYOLINX
ycloBusax: a) Haauuue B ['3  mpoOena, He BOCIOJIHSAEMOIO C  IOMOIIBIO
IPEeIyCMOTPEHHBIX 3aKOHOM CPEJICTB, BKIIIOUas O0ObIYaW MMYIIECTBEHHOTO 000poTa; 0)
HaJIM4YME 3aKOHOAATENIbHOIO PETyJIUpPOBAaHUS CXOAHBIX OTHOIICHHUHM (TpacTOBbIC
ornepanuu OaHKOB, IO MPUHSTHS CHEIUAIBHBIX MPABWI, PErYIUPOBAIUCH HOPMaMHU O
JIOTOBOpax MOPYYEHUS M KOMHUCCHM, €CIM B TPACTOBBIX JOTOBOpPax OTCYTCTBOBAJIU
HEO0OXOJMMBIE YCJIOBHS); B) NPUMEHEHHE AHAJIOTMYHOIO 3aKOHA K PEryIHupyeMbIM
OTHOLIEHUSIM HE JOJDKHO INMPOTHUBOPEYUTH UX CYHIECTBY (HENb3S NPUMEHUTH OOLIMe
MOJIO’KEHUS O CIENKaX K OOJBIIMHCTBY HEMMYIIECTBEHHBIX OTHOLIICHHI).

He sBmserca A3 oOTchUIKa K  pErVIAMEHTALMM  CXOJHBIX  OTHOILECHHH,
YCTAaHOBJICHHAs] B 3aKOHOJATEJILHOM MOPSAIAKE, HAIPUMEpP PAacCHpOCTPAHEHHE IPaBUI
cratyca OOO nHa O ¢ AONOJHUTENBHONU OTBETCTBEHHOCTHIO (11.3 ¢T.95 I'K).

[Ipy OTCYTCTBMM CXOJHOTO MPAaBOBOIO PETrYJIUPOBAHMS 11 KOHKPETHOTO
OTHOIIEHUSI MOKET MCTOJb30BaThcs aHanorus npasa (1.2 c¢r.6 I'K). Cmbicn AIl coctout
B ONpEICJICHUU IpaB M OOSA3aHHOCTEM CTOPOH NPAaBOOTHOIIEHHS HA OCHOBE HE
KOHKPETHBIX IPaBOBBIX HOPM, a OOMMX HadaJl W CMbICJIA TIPaKIAHCKOTO
3aKOHOJATENbCTBA, a Takke TpeOoBaHUII JOOPOCOBECTHOCTH, pPa3syMHOCTH H
cupaseBoctd. [loa o6mumu Havanamu '3 cienyeT nOHMMATh OCHOBHBIE MPUHIUIIBI
I'TI perynupoBaHus, a MOJ €r0 CMBICIIOM - OTpaciieBble OCOOCHHOCTH, ONpEeIsieMble
cnenudukoil mpeamera u merona I'Tl. Ilox kpurepuem «/I,P u C» noapazymeaercH,
YTO PpEIICHUE COOTBETCTBYIOIlEE HayajgaM © cMbicny [3, He JOKHO OBITh
«HEI0OPOCOBECTHBIMY, «HEPA3yMHBIM» WJIU «HECHpaBeaIuBbIM». Takum oOpazom, All
JOMyCTUMa TpPU HaIU4YUM Mpodesa B 3aKOHE, HEBOCHOJHHUMOIO € TOMOUIb0 A3
(OTCyTCTBHME HOPMBI, PErYJIUPYIOIIEH CXOJHBIE OTHOLIEHHS). B mpakTHke peanbHOE
npuMeHeHue All BcTpedaeTcss peako, BISISICh HCKIIOUNTENBHBIM citydaeM. [IpaBuia A3
n All ucnonb3yroTcs IpU NPUMEHEHUU 3aKOHOJATEIbCTBA B CTPOIOM CMBICIE CIIOBA,
T.¢. @3, U HE pacnpoCTpaHsIOTCs Ha JeicTBUE oA3aKoHHBIX HITA, a numeroniuecs: B HUX
poOesIbl He MOTYT BOCIIOJIHATHCS MTOJOOHBIM 00pa3oM.

4 IlpumMeHeHHe TPaKIAHCKOIO 3aKOHOAATEJbCTBAa. CnocoObl TOJIKOBAHUS
rpaJAaHCKO-NMPAaBOBbIX HOPM

B cayuasx, korja OTHOIICHHS MPSMO HE YPETYJIHPOBAHBI 3aKOHOAATEIHCTBOM
WM COTJIAIICHUEM CTOPOH M OTCYTCTBYET NPHUMCHHMBIM K HUM OOBbIYal, K TaKUM
OTHOIICHUSM, €CITH 3TO HE MPOTHBOPEYUT UX CYIIECTBY, MPUMEHSICTCS TPakIaHCKOE
3aKOHOJIaTEIbCTBO, PETYJIUPYIOIIEE CXOIHbIE OTHOIIEHUS (AaHAJIOTHS 3aKOHA).

[Ipy HEBO3MOXKHOCTH HCIIOJIb30BAaHUS aHAJIOTMHM 3aKOHA TpaBa W OOS3aHHOCTH
CTOPOH ONPENEISIIOTCS HWCXOAS W3 OO0IMMX Havyal W CMBICIA TPaXKIAHCKOTO
3aKOHOJATEILCTBA (aHAJIOTHUS TpaBa) U TpeOOBaHUN HOOPOCOBECTHOCTU, PA3YMHOCTH U
CIPaBEIJIUBOCTH.

TonkoBaHMe HOPM TPAKIAHCKOTO 3aKOHOJATEIHCTBA — 3TO WHTEJUICKTYalbHO-
BOJIEBasI JESATEIHHOCTh MO YCTAHOBIICHUIO TMOJIMHHOTO COJEP)KaHUS MPABOBHIX aKTOB



IpakJaHCKOTO 3aKOHOJATEIbCTBA B LEJIAX UX Peau3allii U COBEPILIEHCTBOBAHUS.

HopMmbl rpak1aHCKOTO MpaBa TOJKYIOTCS BCEMH PEaTU3YIOIIMMU UX CyObEeKTaMu.
OnHaKo IPUINYECKOE 3HAUEHHUE PE3YJIbTaTOB TOJKOBAHUS Pa3IN4aeTCsi B 3aBUCHUMOCTH
OT TOTO, KTO TOJKyeT HOpMBI. Il0 3TOMy OCHOBaHHWIO BBIACHSIOT OQUIMATBHOE U
HeopuuuanpbHoe  TojKoBaHME.  OQuIMalbHOE  TOJKOBaHME  OCYLIECTBIISETCS
KOMIIETEHTHBIMH T'OCYJapCTBEHHBIMU OpraHaMM, M €ro pe3ylbTaThl 00S3aTEIbHBI IS
BCEX CYOBEKTOB IpakaaHcKoro mpasa. OHO MOapa3AenseTcs Ha:

— HOPMAaTHUBHOE - XapaKTepU3yeTcs roCyAapCTBEHHON 00513aTeIbHOCThIO, OOLIUM
XapaKTepOM, BO3MOKHOCTHIO HEOJHOKPATHOTO UCIIOJIb30BAHNUS;

— KazyaJlbHO€ — XapaKTepu3yeTcs 00s3aTeNhbHOCTHIO, WHIUBHUIYATHHBIM
XapaKkTepoM, OAHOKPATHBIM MCII0JIb30BAHUEM IIPUMEHUTEIIBHO K KOHKPETHOMY CIIy4alo;
— ayTEeHTUYHOE - HCXOJsdllee OT camoro 3akoHonarend. Kak mpasuio,

MIPaBOTBOPYECKHUI OpraH JaeT ayTeHTHUYHOE TOJKOBAaHUE B TEKCTE camMoro akra (CT. 2
«OCHOBHBIE TOHATHUS, MCHOJIb3yeMble B HacrosuleM @DeaepaqbHOM  3aKOHE»
®denepanbHOro 3akoHa «O HECOCTOSTENBHOCTH (OaHKPOTCTBE)»). Takoe TOJKOBaHUE
MOKET COJEPKATHCS U B CIIELIUAIILHOM aKTe (HarpuMep, oTaeiabHble nojoxenus 'K PO
nonyuuiiu oobsicuenne B denepanbHoM 3akoHe «O BBEJEHUU B JEHCTBUE YaCTH MEPBOM
I'paxxnanckoro koaekca Poccuiickoit @enepanumy). [lpu 3ToM HEOOXOIUMO MOMHUT,
4TO Ja)K€ HEyJauHOE TOJIKOBAaHME TEX WJIM MHBIX HOPM 3aKOHOJaTesaeM OyleT UMETb
oOsi3arenpHyt0 cuiy. [loaToMy ayTeHTMYHOE TOJKOBAaHME HENb3sl  Ha3BaTh
MHTEJJIEKTYaJIbHO-BOJIE BOW JEATEIBHOCTBIO, KOTOpask 3aBUCUT OT YOEKIEHUS, a HE OT
BHEIITHEH 0013aTEJIbHOCTH;

— JITAJIBHOE  TOJIKOBAHUE —  OCYLIECTBISIETCS  OPraHOM, CIELUUAaJIbHO
YIOJIHOMOUYEHHBIM Ha TO 3aKOHOM. TakuMu opraHamu sBistotTcsi Bepxosusiid Cyn PO,
Boicumit Apoutpaxusiii Cyn PO, Konctutyunonssiii Cya PO.

HeoduuunansHoe TOJKOBaHHUE TAKXKE OCYIIECTBIISIETCS PA3IMYHBIMU CyOBEKTAMH,
OJIHAKO €ro pe3yibTaThl HE UMEIOT FOPUINYECKOTO 3HAUCHHUS.

B teopuu npaBa BBIAEISIOT:

— 0OBIJIEHHOE TOJKOBAHUE — OCYILECTBIIIEMOE JTIOOBIM CYOBEKTOM IPaBa;

— KOMIeTeHTHoe (mpodeccHoHanbHOE) TOJKOBAaHME —  OCYIIECTBIACTCS
CIEHHATUCTAMU-IOPUCTAM U;
— JIOKTpUHAJIbHOE (HAy4YHOE) TOJKOBAHHME — OCYIIECTBIISICTCS yYCHBIMH-

IOpUCTaMHy, chenualucraMu B obmactu 1npasa. [locnenHee depmaer — cuity
yOeUTEILHOCTH B HPAaBCTBEHHOM aBTOpPUTETE HAyKW. Pe3ynbTaThl TAKOro TOJIKOBAHUS
MyOJIMKYIOTCSI B OCOOBIX  COOpHUKAaxX, COJACpKAIUX  HAYYHO-TIPAKTUYECKHE
KOMMEHTapuu, Hanpumep, K [' K PO.

5 IlonsAiTHE rPaKIAHCKON MPABOCIOCOOHOCTH
[IpaBociOCOOHOCTh - TPENOCTaBICHHAsT 3aKOHOM BO3MOXHOCTh HMETh
TPOKIAHCKUE TpaBa M HECTH  OOS3aHHOCTH. OJTO  TACCHMBHAas  CTOpPOHA



HpaBOCY6’beKTHOCTI/I, AKTHUBHAsA CTOPOHA — I[CCCHOCO6HOCTI>.

[IpaBOCIOCOOHOCTh BO3HMKAE€T C MOMEHTa POXACHHUS (PU3NYECKOro JHIA U
JIEHUCTBYET JI0 €r0 CMEPTH, MPABOCIIOCOOHOCTH MOKET BOBHUKHYTh /10 POKIACHHUS:

- 110 CJTyYaro MOTepyu KOPMUJIbIIA;

- HaCJIEJTHUKHU, POKICHHBIE MOCIIE CMEPTHU 3aBEIIATEIs.

CopneprkaHue rpaxkIaHCKOM MPaBOCIIOCOOHOCTH COCTOUT B BOBMOKHOCTH:

- IMETh UMYIIECTBO Ha TPaBe COOCTBEHHOCTH;

- HacJeI0BaTh U 3aBEIaTh €ro;

- 3aHUMATHCS MPEATPUHUMATEIIBCKON IEATeTLHOCTBIO;

- CO371aBaTh IOPUIUIECKHE JTUIIA;

- 3aKIII0YaTh JIOObIE, HE MPOTHBOPEYAINE 3aKOHY, CIEIKH W y4acTBOBaTh B
00513aTEILCTBAX;

- U30UpaTh MECTO KUTEILCTBA,

- UIMETh aBTOPCKHE MpPaBa Ha MPOU3BEJICHUS HAYKH, JIUTEPATYPhl U UCKYCCTBA;

- UIMETh UHbIC UMYIIIECTBEHHBIC U HEMMYIIIECTBEHHBIE MPaBA.

OrpaHuuyeHue MpaBOCIOCOOHOCTH BO3MOMKHO TOJIBKO Ha OCHOBAaHHUU 3aKOHA U
TOJIBKO B CTPOrO OMNpEIEICHHBIX Ciy4yasx (3alpeT Ha 3aHiITHE KaKoW-TuOo
JeSITEbHOCTBIO, KaK CaHKIMs 3a MpecTyruieHue). [lomHbIil win 4YacTUYHBIA OTKa3
¢bu3nyecKoro JaMIa OT TWPABOCIMIOCOOHOCTH HE BIEYET HUKAKUX FOPUIUIECKUX
MOCIICACTBHM, 32 UCKIIOYCHUEM CITy4aeB, KOTJa TAKHE CACIKH Pa3perIaroTcsi 3aKOHOM.

[TpaBOCIIOCOOHOCTH FOPUIANYECKOTO JHIA — BO3MOXKHOCTH MMETh TPaKTAHCKHUE
npaBa, COOTBETCTBYIOIIME IENsM JACSITEIbHOCTH, M TPEAYCMOTPEHHBIE B €r0
YUpEIUTETBHBIX TOKYMEHTaX, M HECTH CBA3aHHBIC C ATOU EATEILHOCTHIO O0S3aHHOCTH.
[TpaBocmiocoOHOCTH BO3HUKAET C MOMEHTA CO3JaHUs (C MOMEHTA BHECEHUS CBEICHUH B
EI'PHOJI) u npekpaiaercs ¢ MOMEHTa BHECEHUE 3aMUCH 00 UCKIIOYEHUU.

[IpaBOCIOCOOHOCTH ~ HEKOMMEPUYECKHMX  OpraHu3aluii -  BO3HUKHOBEHHE
TPKJAHCKUX TTPaB U 00S3aHHOCTEM, B CIIy4ae €Clid IOPUIUIECKOE JIUIIO HE UMEET CBOEH
[EJIBI0 U3BJICUCHUE MTPUOBLIN U PACIIPEACIICHUIO €€ MEXTy YYaCTHUKAMH.

Bunbr npaBocnocobHOCTH:

1. O6mast (y KOMMEpPYECKHUX OpTraHU3aIuii) - MOTYT COBEPIIATH JIOOBIC ACHCTBUS
HE TIPOTHUBOPEYAINNEC 3aKOHAM;

2. CrnenuanpHas:

a) ycTaBHas (1iefieBasi) — OPUANYECKUE JIUIA MOTYT COBEPIIATh Ty ACATEIbHOCTD,
B I[EJISIX YCTaHOBJICHHBIX 1EJIeH 1 3a71a4;

0) creruaabHO-pa3peIInTeIbHas - HA OCHOBAHHUHM JIMIICH3UH;

B) OrpaHUYMTEIHHO-CIEIHATbHAS - HA OCHOBAHWM 3aKOHA IOPUIMYECKOE U0
BBIOMpAET BHJ JIEATCIHLHOCTH, KOTJa 3aKOH 3alpellacT 3aHWMAaThCs APYTHMH BUIAMHU
NeATeIbHOCTH (0aHKOBCKas JESATEIbHOCTD).

CooTHoIIeHHE TPaXAAHCKOM MPaBOCIIOCOOHOCTH U TPAXKTAHCKOTO TIpaBa:

1. I'pakmanckasi mMpaBOCIOCOOHOCTh - 9TO MPEANOCHUIKA ISl BOSHHUKHOBEHUS



IPKIAHCKHUX TIPaB U 00S3aHHOCTEH.

2. I'paxmaHckas TpaBOCIIOCOOHOCTh — 3TO aOCTpaKTHAs BO3MOXKHOCTb HMETh
npaBa, a CYOBCKTHBHOMY IIpaBy KOPPECHOHIHUPYETCS OIpPEACIICHHAs CYOBCKTHBHAS
0053aHHOCTB;

3. I'paxxmanckasi MpaBOCIIOCOOHOCTD - 3TO HEOTHEMJIEMOE CBOMCTBO I'pakJIaHHWHA
¥ OTpaHUYCHUE B MTPABOCIIOCOOHOCTH BO3MOYKHO TOJIKO B CHITy 3aKOHA, C OCHOBAHUEM:
10 PEIISHUIO Cy/Ia; B CIIydae 3aKOHa.

6 JequKTOCIIOCOOHOCTD I'PAKIAHUHA

JEJIMKTOCITIOCOBHOCTDb — cnocoOHOCTh JIMIla OTAaBaTh OTYET CBOUM
JCHCTBHUSIM M HECTH 32 HUX OTBETCTBEHHOCTh. HEeKOTOpBIE yueHble HCXOAT U3 TOTO, YTO
JENUKTOCIOCOOHOCTh BBICTYNAET OJHOM U3 (OpM MPOSBICHUS J1€€CIOCOOHOCTH
cyobekTa. Kak u s 1eecnocoOHOCTH, HACTYIUICHUE JIETMKTOCIOCOOHOCTH CBS3AHO C
BO3pacToM cyOnekTa. Tak, B rpa)k/1aHCKOM IIpaBe OTBETCTBEHHOCTh HacTymaer ¢ 18 jer;
HECOBEpUICHHOJIETHHE B Bo3pacte OT 14 1o 18 1er HecyT HMMYLIECTBEHHYIO
OTBETCTBEHHOCTb 10 TEM CJEJIKaM, COBEpPILICHHE KOTOPBIX PA3pELIEHO UM IO 3aKOHY.
HMy11eCTBEHHYI0 OTBETCTBEHHOCTH IO CIIEIKaM MAaJIOJIETHEr0 HECYT €ro pPOAMTENH,
YCBIHOBUTENM WM  omnekyHbel. [lo  poccuiickomMy 3aKOHOJATENbCTBY — oOwiast
OTBETCTBEHHOCTb HACTYMAET € 16 JIET, a MO0 OTAENIbHBIM KaTETOpUAM MPECTYIUIEHUH — C
14 ner. B anMMHHCTPAaTUBHOM IpaBe JEIMKTOCIOCOOHBIM IPU3HAETCS JIULIO, JOCTUTIIIEE
16 ner, nOWUCUMIUIMHApPHAs OTBETCTBEHHOCTh B TPYJOBOM TMpaBe HACTyMaeT ¢
MSATHAAIATAIICTHETO BO3PACTa.

7 Crioco0bl 321U THI IPAKIAHCKUX NPAB

3amura rpakJIaHCKUX MpaB OCYLIECTBISECTCS MTyTEM:

— TpU3HAHWUS PaBa;

— BOCCTAHOBJICHMS TIOJIOKEHUS, CYLIECTBOBABLIEIO /0 HApPYyLICHUS IIpaBa, U
MpEeCEUYECHUs ACMCTBUIM, HAPYIIAIONIUX MTPABO WJIM CO3JAI0IINX YIPO3y €ro HapyIICHUS,

— TMpPU3HAHUS  OCIIOPUMOW  CHEIKH  HEJACUCTBUTEIBHOM W  MNPUMEHEHUS
MOCJICJICTBUN €€ HEIEMCTBUTEIBHOCTH, TPUMEHEHHUS TTOCJICACTBUI HEJIEUCTBUTEILHOCTH
HUYTOXKHOU CJICJIKU;

— TIPpU3HAHUS HEJIEWCTBUTEILHBIM PEIICHUS COOpaHNS;

— TNPU3HAHUS HEACHUCTBUTEIIBHBIM aKTa TOCYJIAPCTBEHHOTO OpraHa WM OpraHa
MECTHOI'O CaMOYyIIPaBJICHUS,

— CaMO3alluThI [1PaBa,;

— TMPUCYXKIEHUS K UCTIOTHEHHUIO 00S3aHHOCTH B HAType;

— BO3MEIICHUS YObITKOB;

—  B3BICKaHUS HEYCTOMKH;

— KOMIIEHCAIlMX MOPAJIbHOTO Bpeaa;

— MPEKpallCHUS WIM U3MEHEHUS MPABOOTHOIIEHUS;



— HCIPHUMCHCHHA CyAOM aKTa IroCyaapCTBCHHOI'O OpraHa MW OpraHa MECTHOI'O
CaMOYIIPAaBJICHUS, IPOTHUBOPCUAIICTO 3aKOHY,
— HHBIMH CHOCO6aMI/I, npeaAyCMOTPCHHBIMHU 3aKOHOM.

8 IlopsiIoK rocy1apCcTBEHHOM PerucTPANM IOPUANYECKHUX JHUIL

['ocymapcTBeHHass pErucTpanus IOPUAAYECKUX JIMI[ NPU HMX CO3JaHUU
OCYILECTBIISIETCA PETUCTPUPYIOLIMMH OpPraHaMM IO MECTY HaXOXACHUS MOCTOSHHO
JNEUCTBYIOLIETO HCIIOJHUTEIBHOIO OpraHa, B Cllydae OTCYICTBUSA IIOCTOSIHHO
JEHCTBYIOLIETO HCIIOIHUTEIBHOIO OPraHa - IO MECTY HAXO0XACHMS MHOTO OpraHa WU
JMIa, UMEIOIUX MIPaBo JEHCTBOBATh OT UMEHHU IOPUANYECKOTO JIMLa 0€3 TOBEPEHHOCTH.

[IpencraBieHre JOKYMEHTOB JUI TOCYIapCTBEHHON PETHCTpPALUU FOPUINYECKHUX
JUL TPA WX CO3JAaHUU OCYULIECTBISETCS B MOPSAIAKE, INPELyCMOTPEHHOM CTaTbedl 9
Hacrosmero PeaeparbHOro 3aKoHa.

['ocynapcTBeHHass perucTpanus IOPUIAAYECKUX JIMI [PU  MX CO3JaHUU
OCYILECTBIISIETCS. B CPOK HE Oojee 4eM TpHU padouyux JHA CO JHSA NPEACTABJICHUS
JOKYMEHTOB, IPEAYCMOTPEHHBIX cTaThed 12 Hactosmiero PeaepajbHOrO 3aKOHA, B
PETUCTPUPYIOIINI OpTraH.

9 IOpuanyeckasi CylHOCTH MPeACTABUTEIbLCTBA

Y4YaCTHUKM  TPaXJAHCKUX  INPABOOTHOLIEHMA  MOTYT  CaMOCTOSATENIBHO
OCYUIECTBJIATh CBOM IpaBa. OJHAKO B HEKOTOPBIX CIy4asx 3TO CAENIaTb HEBO3MOKHO
U3-32 CJIOXKHBIIUXCS 0OCTOSATENBCTB JMOO B CHIIy MPSMOTO yKa3aHMs 3akoHa. B atom
Clly4ae IeMCTBHUS COBEPIIAIOTCS MOCPEACTBOM MPEACTABUTEIIS.

[IpencTaBUTENBCTBO — 3TO NMPABOOTHOLIEHUE, B KOTOPOM CJENKA, COBEPIIECHHAs
OJIHUM JIMIOM (IIpeICTaBUTEIEM) OT UMEHHU APYroro juia (MpeAcTaBisieMOro) B CUIY
MOJIHOMOYMS, OCHOBAaHHOTO Ha JOBEPEHHOCTH, YKa3aHMM 3aKOHa JIMOO aKTe
YIOJHOMOYEHHOIO Ha TO TOCYJAapCTBEHHOIO OpraHa WIA OpraHa MECTHOTO
CaMOYIIPaBJIEHUs, HEMOCPEACTBEHHO CO3[A€T, U3MEHSET U MPEKpPallaeT IPakJaHCKHE
npaBa 1 00s13aHHOCTH TipecTaBisgemoro (cT. 182 I'paxxnanckoro kojekca PO).

CymHOCTh MPEACTaBUTENBCTBA COCTOMT B JACSTENBHOCTA MPEACTABUTENS 10
peanu3anyy NOJIHOMOYHMM B HHTEpECax U OT UMEHU MPEACTABISIEMOTrO.

CyObeKkTaMu MPeICTaBUTENIbCTBA SIBISIOTCSA:

— IPENCTaBIAEMbId — TPaXJAAHUH WIH IOPUIMYECKOE JIMI0, OT UMEHH U B
MHTEpecax KOTOPOro MPEACTABUTENL COBEPIIAET CHEIIKH.

— MIPEACTABUTENb- TPAXKIAHUH WM IOPUAUYECKOE JIMLO, HAJCIICHHbBIE
MOJIHOMOYHMEM COBEpIIATh CAEIKH B HHTEpECax U OT UMEHU MPEACTABISIEMOTO.

— TPEThE JHIO — TPAKIAHUH JUOO HOPUAMYECKOE JIMIO, C KOTOPHIM
BCIICJICTBUE JCHCTBUN TMPEACTABUTENS YCTAHABIMBAIOTCA W HU3MEHSIOTCS  WIU
MIPEKpaIIatOTCs IpaBa U 00s3aHHOCTU MPEACTABISIEMOTO.

[IpencraButenst HEOOXOAMMO OTIAMYATh OT JIMI, JACUCTBYIOIIMX B YYXHUX



HHTEpECax, HO OT COOCTBEHHOI'O HMMCHH, a TaKXC OT JIML, YIOJHOMOYCHHBIX Ha
BCTYIUICHHEC B IICPCTrOBOPbI OTHOCHUTCIBHO BO3MOXHBIX B 6y,Z[y1]_I€M CACIOK, B
YaCTHOCTH, ITOCBUILHOI'O, AYHICIIPUKA3YHWKA, PYKOIIPUKIAAUYUKA U JPYIUX JIUI, KOTOPLIC
COBCPHIAIOT I[GﬁCTBPIfI OT CBOCTO UMCHH, 4 HC OT UMCHH TPCTHETO JIMIIA.

10 ITonsiTHE Bewieid, M UX KJIACCHPUKAUSA

Bemm xak 00BEKTHI TPaXXTAHCKUX MPaB — 3TO MPEAMEThl MaTepHaIbHOTO MUpPA B
pa3auyHOM (PU3MYECKOM COCTOSHUU (HampuMmep: AepeBo, HePTh, DHEPrus, ras), IO
MOBOJY KOTOPBIX BO3HUKAIOT IPa’kIaHCKUE MPABOOTHOILICHHUS.

Hayka rpaxxmaHcKoro mpaBa OCYIIECTBISET Kiaccu(UKalMu Bemiedl B LEIX
ONpENENeHUs] UX IMPABOBOIO PEXUMA. IJTO TMO3BOJISIET 3HAYUTENBHO COKPATUTH 10
00bEeMy 3aKOHOJIATEILCTBO.

[1o npaBoBOMY peKMMY BELIU ACIAT HA:

1) nBuxumele u HenBrkuMbie (cT. 130 ['K)

K HeBI>KUMBIM BelllaM 3aKOHOJIaTEICTBO OTHOCHT:

— 00BEKTBI €CTECTBEHHOTO MPOUCXOXKIACHUS (3€MEIbHbIE YUaCTKH, YYaCTKU HEp,
000Cc00JIEeHHBIE BOJIHBIE OOBEKTHI);

— OOBEKTBl, NPOYHO CBSI3aHHBIE C 3eMJell (3aHus, COOpYKEHHUs, Jieca,
MHOTOJIETHUE HACAXKJICHUS U JIp.);

— IPEANPHUATHS KaK UMYIIECTBEHHBIC KOMIUICKCHI;

— BO3YILIHbIE, MOPCKHE U PEUYHBIE Cy/1a, KOCMUUYECKHE OOBEKTHI;

— MHO€ MMYILIECTBO, YCTAHOBJICHHOE 3aKOHOM M MOMJIEkKAIIEe roCy1apCTBEHHON
pPErucTpalvy U B MUCbMEHHOU (DOpME OCYIIECTBICHHE BCEX CAEIOK C HUM.

K nBuxuMBIM 00BEKTaM OTHOCST BCE OCTAILHBIEC BEIIIH.

2) 000poTOCTIOCOOHBIE, OTPAHUYCHHBIE B 000pOTE U U3BIATHH U3 000poTa (cT. 129
I'K)

[To oOuiemy npaBuiy BEIIM CUMTAIOTCA HE OTpaHMUYEHHBIMU B 000pOTE, HO 3aKOH
yCTaHaBJIMBAET OTPAaHUYCHHUE U U3BSITUE BEIIEH U3 000poTa.

Orpanuuenuss B 000poTe MOTryT OBITh YCTAaHOBJICHBI 10 COOOPaKEHHSIM
rocy/1apCTBEHHON U O0IIECTBEHHOM 0€30MmacHOCTH, O0eCeueHus 3/J0POBhS HACEJIEHUS U
T.n. K TakuM 00bEeKTaM OTHOCST NMPUPOAHBIE PECYPCHI, OPYKUE, CUIBHOJACHCTBYIOLINE
SJTb1, HAPKOTHKH, BATFOTHBIEC IIEHHOCTH U JIP.

N3baThIME 13 000pOTa CIUTAIOTCS T€ BEIIHU, KOTOPhIE HE MOTYT OBITh IPEIMETOM
IPaKJaHCKO-TIPABOBBIX clieJOK. K HUM OTHOCSTCS OOBEKThI, HAXOASIIMECS B OOLIEM
MOJIb30BaHUU (OOILIECTBEHHBIEC 3[aHUSI U COOPYKEHHMSI, JOPOTH, PEKH, HAI[MOHAJIbHbBIE
OMOJIMOTEKHU, apXUBBI U T.I.); BEIIH, 3alpelICHHbIC 3aKOHOAATEIHCTBOM (TIO/ICIIbHbBIC
JICHS)KHBIC 3HAKW, IUIATC)KHBIC W HWHBIC JIOKYMEHTBI, CaMOJCIIbHBIC HAPKOTHKH,
nopHorpadus u 1.1.). Takue 0OBEKTHI NPSIMO YKa3bIBAIOTCA B 3aKOHE.

3) Beu HHIMBHUAYAIbHO-ONpPENENICHHbIE WU OIpPEACNIEHHbIE POJOBBIMU
npuszHakamu (cT. 138 T'K)

NunuBryanbHO-0oIpeie]IeHHAasT BEIb WMEET TOJIBKO MPUCYIIHE €M TpU3HAKH,



OTJIMYAIOLIUE €€ OT APYrux Beien. MHauBuyanbHO-onpeeseHHas BEellb He3aMEeHUMa.

[Ipu3Haku poIOBOIl BelM MPUCYIIHA BCEMY POJY BEUIEH, MO3TOMY T'MOENb BEIIH
HE CHUMAET C JIOJDKHUKA 00S3aHHOCTH.

4) Beuy noTpedIIsieMble M HEMOTPEOIsIeMble

[ToTpebnsiemass Bempb B TPOLIECCE €€  HCIOJIb30BaHUS  TEpPSAET CBOU
NOTpeOUTENIbCKUE CBOMCTBA (MPOAYKTHI MUTAHUs) MO0 Mpeodpasyercs B APYryO Belllb
(ctpoutenbHblid MaTepuan B AoM). [loTpeOisieMyio Bemib HEb3sl cAaTh B apeHIy.
HenotpeOnsiemMple BemM MOXXHO HMCHOJb30BATh JUIMTEIBHOE BpPEMs, HE YHHUYTOXKAas
MTOJIHOCTBIO UX OTPEOUTENBCKHE CBOMCTBA.

5) Bemu aenumbie u Henenumbie (cT. 133 I'K)

Jannas kinaccuuKkanus BaKHa MPHU pasjielie UMYIIecTBa, KOO JeauMasi Belllb He
YTpauyMBaeT MEPBOHAYAIBLHOIO Ha3HAYEHUs MpU pas3fene, a HeleauMmas Bellb TepseT
CBOE Ha3HayeHue J100 HECOPa3MEPHO YTPAYMBAET CBOIO LIEHHOCTD.

Henenumeie Bey no o0uieMy IpaBuily CUUTAIOTCS CIIOKHBIMU

(ct. 134 TK), HO y4acTHUKU KOHKPETHOM CIEJIKH MOTYT paccMaTpUBaTh JIOOYIO
COBOKYMHYIO (CJIOKHYIO) BeIlb KaK JeIUMYyI0 (Hampumep, MeOelbHBbI TapHUTYD,
YalHbIN CEpPBU3 U T.I1.).

6) ri1aBHas Bellb U NpUHAIIEKHOCTD (cT. 135 ['K)

Bemu, koTtopble He CBsA3aHbBl MEXIy COOON (U3NYECKH, MOTYT HaXOAWUTHCA B
XO3MCTBEHHON WMJIM MHOM 3aBUCHMOCTH JIpyT OT apyra. I[Ipm 3TomM OoHA U3 HUX UMEET
CaMOCTOATENIbHOE 3HAayYeHWe, a Japyras Kak Obl cioyxur nepBoil. IlepBas Bemb
Ha3bIBAETCS TJIABHOM, a BTOpas — MpUHAIIEKHOCThbIO. Hampumep: 3amMok U KiTtod,
aBTOMOOUIIb M JIOMKpaT. A BOT YK€ aBTOMOOWJIb M 3alacHOE KOJIECO B TaKOM
OTHOUIEHUW HE HAxXOoHATCs, MO0 3amacHOe KOJECO SIBIISETCA HE MNPUHAJICKHOCTHIO
aBTOMOOWJIS, a €ro 3aMacHOM 4acThbio (OHO MPEeIHAa3HAYEHO HE ISl PYHKIMOHUPOBAHUS
aBTOMOOWJIS, a I 3aMEHbBI BHILIEAIIEH U3 CTPOSI COCTABHOM YacCTH).

7) o el, npoaykius u 10xosl (cT. 136 'K)

OHu mnpuHaIUIe)KaT JIMIY, WCHOJIB3YIOIIEMY HMMYIIECTBO, MPUHOCSIIECE IUIOJBI,
MPOAYKLIHIO W JOXOJbI, Ha 3aKOHHBIX OCHOBAHMSAX, €CIIM HMHOE HE MPEIyCMOTPEHO
3aKOHOJAaTEIbCTBOM WA JOTOBOPOM.

8) wuBotHbIE (cT. 137 I'K)

K coxanenuto, K KUBOTHBIM TPaKJaHCKUM 3aKOHOAATEIBCTBOM IMPETYCMOTPEHBI
npaBuja, MPUMEHSEMbIE K HMMYIIECTBY, XOTS M C OrOBOPKOW TYMAaHHOIO K HUM
OTHOLIEHUSI.

9) nenpru (Basota) (ct. 141, 142 T'K)

JleHbrm  BBICTYNAlOT B  KayecTBe  0CO0Oro  OOBEKTa  IpakIaHCKHUX
MpaBoOOTHOIIEHUI. OHU SBISAIOTCS BCEOOIMM SKBUBAJIEHTOM CTOUMOCTH MaTe€pUaTbHBIX
Omar, T.e. OHM MOryT (aKTHUYECKH 3aMEHUTh 000 Jpyroil oOBEKT (paHee
00BEKTUBU3UPOBAHHBIH, TyXOBHBIN).

benopycckuii pyOib SBISETCS] 3aKOHHBIM TUTATEKHBIM CPEJICTBOM Ha TEPPUTOPUU
Pecniyomuku benapyce. J[pyrue BamoTHBIE TIEHHOCTH HCIIONB3YIOTCS B COOTBETCTBUU C



3aKOHOOATCIIbCTBOM.

11 Knaccudukanusi HeMaTepuajbHbIX 0J1ar

Oco0yto rpyIiry 00beKTOB rpaKAaHCKUX IIPaB 00pa3yloT HeMaTepuaibHble OJara,
HOJl KOTOPbIMU TIOHUMAIOTCS HE MMEIOIIME 3KOHOMHYECKOIO COAEpXKAHUA U
HEOTJEJIMMbIE OT JIMYHOCTU HUX HOCUTeleld Omara W cBOOOXbI, INpPU3HAHHBIE U
OXpaHsi€MbIE IEUCTBYIOIINM 3aKOHOAATEIIbCTBOM.

K ux uucimy OTHOCATCA KM3Hb M 3J0POBbE, JTOCTOMHCTBO JIMYHOCTH, JIMYHAsS
HEITPUKOCHOBEHHOCTb, YECTh U JJOOPOE MM, J1€JI0Basi pernyTalus, HEMPUKOCHOBEHHOCTh
YaCTHOW JKU3HU, JIUYHAS M CEMENHAas TailHa U Apyrue HemaTepHualibHble Onara. B craThe
150 TK P® ompeneneHsl OCHOBHBbIE MPHU3HAKA HEUMYIIECTBEHHBIX OJar W JaH HUX
IIPUMEPHBIN [TEPEYEHb.

Hocutensimu yka3zaHHbIX OJlar BBICTYNAIOT BCE TPAXKIAHE HE3aBUCUMO OT
BO3pacTa M COCTOsAHHUA JeecriocooHocTH. HemarepuanbHbple Onara HEOTIEIMMBI OT
JUYHOCTH, OHU HE MOTYT OTUYKJIATbCsl OT CBOMX HOCHUTENEH, IMOITOMY I'PAKIAHCKOE
IIPaBO HE PETYJIUPYET CBSI3aHHBIE C HUMU OTHOIIEHUS, a JINIIb OOECIIEUNBAET UX 3AILUTY
(m. 2 ct. 2 'K P®). Kpome Toro, HocuteinsiMiu HeMaTepuaibHbIX OJlar MOTYT BBICTYTIATh
IOpUAMYECKUE JIMLIA (JeTI0Bas penyTanus).

Hematepuanbable Onara rpaxjiaHe U IOpUAWYECKUE JIMLA NMPUOOPETaoT Jaudo B
CUJIy poXJeHus (co3maHus), Tu00 B cuiy 3akoHa. JKu3Hb, 310pOBbE, JTOCTOMHCTBO
JUYHOCTHU, YECTh U J00pOe UMs - 3TO Te OJlara, KOTOpble TPaXAaHUH MPUOOpETaeT npu
POXKJIEHMH, a TMpaBaMH Ha HENPUKOCHOBEHHOCTh YACTHOM KU3HHU, CBOOOMY
NepeBMKEHUsT U BbIOOpa MecTa >KUTEJbCTBA TPaXkIaHWH 00JIaJaeT B CUJIy 3aKOHa.
[IpyuMEHUTENBHO K IOPUAMYECKMM JIMIAM B CHIIy UX CO3JaHUS BO3HHUKAIOT TaKUE
HeMaTepHualbHble 0y1ara, Kak Je0Basi pemyTalus.

B cnyuadx u nopsake, NpeayCMOTPEHHBIX 3aKOHOM, JIMYHbIE HEMMYILIECTBEHHBIE
npaBa M Jpyrue HemaTepuaibHble Ojlara, NpPUHAAJIEKABIINE yMEpUIEMY, MOTYT
OCYLIECTBJIATBCA M 3aIMIIATBCA JIPYTMMH JIMIAMHM, B TOM YHCJIE W HACIECIHUKAMMU
npaBooOnamarend (. 1 ct. 150 'K POD).

['paxxnanckoe 3aKOHOJATEIbCTBO IIPEeLyCMaTPUBAET BO3MOYXHOCTb
MCIIOJIb30BaHUs MPH 3alUTe HEMaTepualbHbIX OJar J1ro0oro cnocoda, Ha3BaHHOIO B CT.
12 TK P®, a Takxke HHBIX CHOCOOOB, €CIM TOJIBKO CYIIIECTBO HApPYIICHHOTO
HEMaTepualbHOro OJlara U XapakTep MOCJIEICTBUM 3TOr0 HApYIIEHUS JIOMYCKAIOT TaKylo
3ammTy. Hanmpumep, crnenuanbHbie cocoObl 3amuThl ycTaHoBieHbl cT. 152 'K PO B
Clly4yasiX HapylIeHHs 4YeCTH, JOCTOMHCTBA M JIEJIOBOM pemyTalu, TaM Ke
MPEeAyCMOTPEHA BO3MOKHOCTh UCIIOIB30BaHUS OOLIUX CIIOCOOOB 3alIUTHI (BO3MELIEHUE
yOBITKOB M KOMIIEHCAIIUSI MOPAJILHOTO BPEAa).

3ammra KU3HU U 3JI0pOBbsl TpaXJaHWHA OCYIIECTBISETCA MOCPEICTBOM
BO3MEIIICHHUS] YOBITKOB M KOMIIEHCAIlMM MOpajbHOrO Bpeda. llpu moBpexaeHun
3I0pPOBbSI WJIM CMEPTHU MOTEPHEBLIETO OPraHU3aLMs WA TPAXAAHUH, OTBETCTBEHHBIE 3a
NpUYMHEHUE Bpena, 00s3aHbl BO3MECTUTH MOTEPIEBLIEMY 3apa0OTOK, APYTrUe J0XOJBbI,



yTpaueHHbIE MM BCIIEJACTBHE IMOJHOW WM YaCTUYHOW TOTEPH TPYIAOCIOCOOHOCTH, a
TaKk)K€ pacxXojbl, BBI3BAaHHBIC IOBPEXKICHUEM 3JI0POBbs (HAa YCHIEHHOE IHTaHUE,
NPOTE3UPOBAaHNE, MOCTOPOHHUI YXOJ, OIUIaTy CIENUaIN3UPOBAHHBIX TPAHCIIOPTHBIX
cpencTB). B ciydae cMepTH rpakiaHuHA BO3MEIICHHUE BBITIIIAYMBACTCS JIUIAM, KOTOPBIX
OH COJIepKajl WJIM KOTOPhIE MMENW TPaBO Ha MOJIy4eHHWE OT Hero coaepxaHwus. Ecim
MOBPEXK/ICHUE 3J0pPOBbS OBLIIO CBS3aHO C BBHINOJHEHHEM TMOTEPIECBIIMM TPYIOBBIX
o0si3aHHOCTEM, eMy (B Cilydyae CMEPTH - €r0 CEeMbE) JOMOJHUTEIIBHO BBIILIAYMBACTCS
€IMHOBPEMEHHOE TTOCOOHeE.

Bce rpaxkmaHCKO-TIpaBOBBIE OTHOIIEHUS, CBSI3aHHBIC C HEMAaTepUATbHBIMH
OJlaraMu, MOKHO pa30UTh HA TP OCHOBHBIC TPYIITIHI:

JUYHBIC ~ WMYIICCTBEHHBIE  TIpaBa, oOecrmeuyuBamomme  (U3NYECKOE |
TICUXOJIOTHYECKOE OJIaronoydre JUIHOCTH, KOTOPhIe BKIIOUAIOT MPABO Ha KU3Hb, HA
3I0POBbE, PUBNUECKYIO U ICUXUIECKYIO HEITPUKOCHOBEHHOCTD;

mpaBa, 00eCleunBaOIINE UHIUBUIYATbHOCTD JIMYHOCTH: TIPABO HA UMs, HA YECTbh,
JIOCTOMHCTBO U JICJIOBYIO PEIyTaIlUIO;

mpaBa, 00€CIeurBaroIie aBTOHOMHIO TUYHOCTU U BKIIIOYAOIINE MPABO HA TalHY
Y HEMIPUKOCHOBEHHOCTh YAaCTHOM JKU3HHU.

12 doroBop HaiiMa KWiIoro mnomeimeHusi. HcnmojiHeHHe TPaKIAHCKO-
NPaBOBBIX 00A3aHHOCTEH

B mnacrosmee Bpems B Poccumiickoin ®depepanumu B paMKax JOTOBOpa HanWMa
YKUJIBIX TIOMEIIEHUI CIIOKUIIUCH JBA TUIA OTHOLIECHUN:

1) oTHOIIEHHS TMO KOMMEpPYECKOMY HaWMy KWJIbIX IMOMENIEHUI, B OCHOBHOM
yperyiupoBansbie ' K PO;

2) OTHOLIEHUS MO COLHUAIbHOMY HaliMy XWibIX mnomMenieHuid. CoOCTBEHHUKOM
ITIOMEILEHNM, CHAIOMNXCA B MOPSIKE COLMAIBHOTO HaiiMa, SBISETCA TOCYIapCTBEHHOE
WIM MYyHUIUNAIbHOE O0pa3oBaHME, a HAHMMATEJIEM — TOJbKO TpaxjaaHe. Takum
o0pa3oM, TI0TOBOPOM COILMAJILHOTO HaiiMa peryJMpyercs MCIOJb30BaHUE MOMELICHMUS,
KOTOpO€ ObUIO MpPEeNoCTaBIeHO (WM MPEAOCTaBIsIeTC) OYEepeIHUKAM OpraHaMu
MECTHOIO CaMOYIIPaBJICHMs, a TakK€ TOCYJAapCTBEHHbIMM U MYHUIUIIAIBHBIMU
opraHusauusamu. [lnga  peryimpoBaHus — JaHHBIX  OTHOLIEHHH  TOCYAapCTBOM
MPETYCMOTPEHBI 0COOBIE HOPMBI TpaBa, cojepkamuecs B ocHOBHOM B KK PD u
MpeayCMaTPUBAIOIIME JTOMOJHUTENBHBIE IO cpaBHEHUIO ¢ ['K P® mpasuna, B 1enom
HaIpaBJ€HHbIE Ha NpenoCTaBieHUE O0oJiee JILIOTHOIO MOJOXKEHHUS HaHUMATENs I10
JOTOBOPY COLMAJIBHOIO HaliMa IO CPABHEHHIO C KOMMEPYECKMM HaHUMAaTesaeM. MOxKHO
CKa3aTh, YTO OTHOILIEHHS COLMAIBHOTO HalMa HENOCPEACTBEHHO HAIPABIICHbI Ha
peanm3anuio KOHCTUTYIIMOHHOTO MpaBa rpa)JaH Ha KUJIULIE.

[IpaBoBas nmpupona oOOMX BUIOB JOTOBOPOB HailMa KUJIOTO MOMEIICHHUS UMEET
oOIIyI0 OCHOBY, MO3TOMY K HUM OOOMM MPUMEHSIOTCS OOUIME MOJOKEHUS O Hailme
KUJIOr0 MOMENIEHUS (B YaCTH, HE IPOTUBOPEYAILEH CIIEHUAIbHBIM IIPABUIIAM).

JloroBop HaiiMa XWJIOTO MOMEIIEHUS — 3TO COTJIAIIEHUE, MO KOTOPOMY OJHA



CTOpOHA (COOCTBEHHMK JKMJIOTO IOMELIEHUS WM YINPaBOMO- YEHHOE UM JIMLIO —
HailmMojaTenp) 00s13yeTcs NPEeNOCTaBUTh JAPYroil CTOPOHE (HAHMMATENIO) HKHUIIOE
IIOMEILICHHE 3a IUIATy BO BJIAJICHUE U ITOJIB30BAHUE JJIS IPOKUBAHUS B HEM.

[IpenycmarpuBaeTcss mNHCbMEHHass (opma JOrOBOPOB O HAWME JKUJIOTO
IOMEILIEHUS,, OJIHAKO €€ HECOOJIIOJICHUE HE BJIEYET AaBTOMATUYECKH  €r0
HEJCUCTBUTEIBHOCTH. B OTIIMYME OT OCHOBHOM YacTHU CACJIOK C JKHIMIIEM JIOIOBOP
HaliMa He NOJJICKUT FOCYTapCTBEHHON PETUCTPALIVH.

[Tpu mepexoae mpaBa COOCTBEHHOCTH Ha XWJIOE MOMEIICHHWE OT OJHOTO JUIla K
ApYyroMy IIpaBa HAaHUMATENS COXPAHSIOTCS B MPEKHEM 00BEME.

Hanumatens B mo0oMm ciiydyae 00s3aH HMCHOJb30BaTh JKUIBE MO TMPSIMOMY
Ha3HAYEHUIO, T. €. JUJI MPOKMBAHMS, a TaKXke OO0ECIeUMBATh COXPAHHOCTH JKUJIOTO
MOMENIeHUsT (MPOU3BOAUTh TEKYIIM pPEMOHT, HE MPOU3BOAUTH CYUIECTBEHHOE
MEePEyCTPOMCTBO W  PEKOHCTPYKIMIO TOMEIIEHHUS), CAaMOCTOSITEIbHO BHOCUTH
KOMMYHAJIbHBIE IUIaTEXKHU U IUIATy 3a JKUJIoe nomeleHue. B o0s3aHHOCTH ke HalMo-
JaTeIIs 10 AOTOBOPY BXOJAUT OCYLIECTBICHUE KAIIUTAaIbHOTO PEMOHTA.

HaHrMarens W NOCTOSHHO NPOXKMBAKOIIME C HHUM TpaXJaHe IIpU YCIOBUU
YBEIOMJICHHsS HalMojaTedst MOTYT pa3peliuTb O€3BO3ME3AHOE INPOXKUBAHHE B
IIOMEIICHUY BPEMEHHBIM JKWJIbLAM Ha CpPOK JO IIECTH MECALEB, OCTaBasCh
OTBETCTBEHHBIMU IEPE]l HAUMOAATENIEM 3a JEHCTBHS TAKUX JIULL.

Hanumarens 1mo J0oroBopy HanMa KHAJIOTO MOMEIIEHHS C COTJIACHS HAaMOJATENs
MOXET CAAaTh MIOMEIICHUE B IOJTHAEM JIPYTrOMY JIMILY, OCTABasCh OTBETCTBEHHBIM 3a €0
nerctBud. Takoil IOrOBOp MOXET OBbITh 3aKIIOYEH IMPU YCIOBUM COOMIOACHUS
TpeOOBaHUSI O HOPME KHUJIOU TUIOIIATH.

13 [doroBop moapsiia Ha MPOM3BOJACTBO NPOCKTHBIX M H3bICKATEJbCKHUX
padot

[To noroBopy mojpsiia Ha BBINOJHEHUE MPOEKTHBIX U HU3bICKATEIbCKUX padoT
NOJPSAYMK (TIPOCKTUPOBLIMK, W3bICKATENh) OOs3yeTcs MO 3aJaHUI0 3aKa3uuKa
pa3paboTaThb TEXHHYECKYIO JOKYMEHTAlMI0 M (MJM) BBINOJIHUTH HW3bICKATEIbCKUE
paboThl, a 3aKa3yuK o0Os3yeTcs MNPUHATH M OIUNIaTUTh HMX pe3ynbTaThl. Jlorosop
pernameHTupyot ct. 758-762 T'K.

OcobeHHocTu 10roBopa

JloroBop SIBISIETCS KOHCEHCYalbHBIM, BO3ME3JIHBIM, B3aUMHBIM. CTOpoHaMu B
noroope  Oonblled  4YacTbl0  ABJSIIOTCS — npeanpuHumarenu. llogpsauumk -
CHenuaIu3upoBaHHasl OpPraHM3alus, UMEIoUas JIMLIEH3UI0. 3aKa3yuK - CTPOUTENIbHAs
OpraHu3allysi; OpraHu3alys, KOTopas B MOCIEAYyIoeM OyneT 3aKa3uyuKkoM B JIOTOBOPE
CTPOUTEIBHOTO MOAPSIAA.

Cy1iecTBeHHbIE YCIOBHS AOTOBOPA - MPEIMET U CPOK.

[IpenMer poroBopa - pa3pabOTKa TEXHUYECKOW JTOKYMEHTAIlMd M cama 3Ta
JOKYMEHTAIM, a TAK)KE BBITIOJTHEHNE U3BICKATEIBCKUX padoT. B kauecTBe TeXHUYECKOU
JOKYMEHTAIlMM  BBICTYHNAIOT MPOEKTHl  3/aHUM, COOPYXEHHH, 00O0pyIOBaHMUS,



TEXHOJIOTMYECKUX JIMHUHN, MAllIUH U MEXaHU3MOB, 3€MJICYCTPOUTENIbHBIX padOT, a TaKKe
TEXHOJIOTUYECKasi JOKYMEHTAIUSI.

M3bickaTenbckue padoThl MPEIoJiaraloT MPOBEJICHUE CHEIUATbHOTO W3Y4YEHUs
MECTHOCTH, €€ penbeda, TPYHTOB U T.JA. JJIs MOCIEAYIONeH pa3paboTKU TEXHUYECKOM
JOKYMEHTAIIIH, 10 KOTOPOH OYyJET BECTUCH CTPOUTETHCTBO.

Cpoxk goroBopa OIpENENseTCsl HA4YaJloOM MW OKOHYAHUEM NPOEKTHBIX U
M3BICKATENIbCKUX paloT.

dopma 10roBopa npocras NMCbMEHHAs!.

Ilena moroBopa ompeaensieTcss Ha OCHOBE CMETHI, COJEPIKAIIEH IMOCTATEHHBIN
MepeYeHb 3aTPaT MNOAPSIUYMKA Ha BBIITOJIHEHHE PA0OT.

Cooepoicanue 0o2o80pa

3aKka34yuK BIOpaBe

1. B mobGoe BpemMsi pacTOPrHYTh JIOTOBOP C BO3MEIICHUEM MOJPSTUUKY
MPUYMHEHHBIX 3TUM YOBITKOB, BKIIIOYas yHyIleHHYIO Bbirogy (m. 1 cr. 17 3akona 00
WHBECTUIIMOHHOM JIESITEIbHOCTH).

2. B ciayyae oOHapyKeHHsI HEIOCTATKOB B TEXHMYECKOW TOKYMEHTAIUU WIH B
U3BICKATENIbCKUX paboTax moTpeOoBaTh OE3BO3ME3IHON TMEPENeIKU TEXHUYECKON
JOKYMEHTAIlMM U TPOBEJCHUS HEOOXOJUMBIX H3BICKATEIIbCKUX pPaboT, a TaKke
BO3MEIIICHUS] TPUYMHEHHBIX YOBITKOB, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM.

3aka3uuk 00s13aH

1. IIpenocTaBUTh MOAPSTINKY HEOOXOIUMBIE JJISI MPOU3BOICTBA MTPOCKTHBIX HIIH
M3BICKATENIbCKUX PAa0O0T HUCXOJHBbIE JaHHBbIE; 3aJaHuE€ MOJAPSAYMKY 3aKa3uuK JHOO
COCTaBJISIET caM, JIMOO yTBEP)KIAeT 3aJaHue, COCTaBICHHOE MOAPSTUYHMKOM.
OTBETCTBEHHOCTD 3a HEIOCTATKU 3a/IaHHsI HECET 3aKa34HK.

2. IlpegoctaBUTh MOAPSIUMKY JAOKYMEHTBI, YJOCTOBEPSIOIIME €ro mpaBa Ha
OTBEJICHHBIM T0J] CTPOUTEIILCTBO 3€MEIJIBHBIN YYaCTOK.

3. OmnaTuth pabOTHI MOCIE UX 3aBEPIICHUS MOJHOCTHIO WM MTO3TAITHO.

4. Oxa3ath COAEHCTBUE MOAPATINKY B XOJI€ BHITIOTHEHUS PabOT MO JOTOBODPY.

5. IlpuHATH y4acTME€ B COTJIACOBAHUM JIOKYMEHTAllMU B TOCYJApPCTBEHHBIX
OpraHax.

6. Bo3MecTUTh JOMOJIHUTENbHBIE PACXOJbl MOJPSAYMKA B Ciy4dae, €CIU OH
MPOBOAUT JOTIOJIHUTENIbHBIC Pa3paO0TKU WJIM W3BICKAHUS MO HE 3aBUCAILIMM OT HETO
MIPUYUHAM.

7. Vlcnonp30BaTh MOJYYEHHYIO TEXHUYECKYIO JIOKYMEHTALMIO TOJIbKO Ha IIEJIH,
yKa3aHHbIE B JIOTOBOpE, HE IMEpeaaBaTh €€ TPEeTbUM JMIaM M HE pasrjiamarb 0e3
corjacusi moJpsauuka. B cBOO ouepenb MOAPSAYMK HE HMMEET IpaBa Iepe/laBaTh
TEXHUYECKYIO JOKYMEHTAIMIO TPETHUM JIULAM O€3 COTIacHsl 3aKa3uMKa.

8. IlpuBiieub MoOApsSAYMKAa K Y4YacCTHUIO B JeJ€ IO HCKYy, NPEIbSBICHHOMY K
3aKa34MKy TPETHUM JIUIOM, B CBS3U C HEAOCTATKAMHU COCTABJICHHOW JTOKYMEHTAIUU WIIH
BBITIOJTHEHHBIMU pabOTaMu.



[Togpsiaunk BpaBe

1. TpeGoBaTh BBHIIOJIHEHHS 3aKa3YMKOM 00S3aHHOCTEH 10 JOTOBOPY.

2. TpeboBath O1IaThl 3aBEPIICHHON paOOTHI.

3. Y aepxxuBaTh pe3yabTaT pabOThI 10 €r0 MOJHOM OIJIATHI.

[Moapsamunk 00s13aH

1. BoimonHuTs paboTHI, T.e. pa3pabOTaTh TEXHUYECKYIO JOKYMEHTAIUIO WIIU
MIPOBECTHU U3BICKATENbCKUE PAOOTHI B CTPOTOM COOTBETCTBHH C 3aJaHUEM.

2. CormnacoBaTh JOKYMEHTAlIMIO C 3aKa34YMKOM, a MpPU HEOOXOJUMOCTH - C
rocyapCTBEHHbIMH OpPraHaMH, OpraHaMH MECTHOI'O CaMOYTIPABIICHHUS.

3. Ilepenath 3aKa3uyrKy TOTOBYIO JTOKYMEHTALMIO U PE3YJIBTATHI U3bICKATEIBCKUX
pabor.

4. OOecneunuTh HaJIeXKallee KAueCTBO TEXHUYECKOW JIOKYMEHTAllUh W
BBINIOJIHEHUSI U3BICKATENbCKUX Pa0OT.

5. TapanTupoBarh 3aKa3uuKy, 4YTO Yy TPETBUX JHUI OTCYTCTBYET IPaBO
BOCIPEIATCTBOBATh BBINOJHEHUIO pabOT WM CO3/aTh OTPaHUYEHUs Ui X
BBIIIOJIHCHHSI.

6. be3BOo3ME3IHO Iepenenarb TEXHUYECKYH) JOKYMEHTAlUI0 U IPOBECTH
JIOTIOJIHUTENbHBIE HU3bICKATEIbCKUE pabOThl, B TOM CIydyae €CIM B TEXHUYECKOM
JOKYMEHTAIlUM WM U3bICKATENbCKUX padOTax OOHApY>KEHbl HEAOCTAaTKU. DTO MOTYT
ObITh KaKk HEAOCTAaTKH, OOHapy)XEHHbIE€ IpU TNpHUEMKE paboT, TaKk U B XOJE
CTPOUTEIBCTBA MO YK€ CIAHHOMY IMPOEKTY WJIM MPHU SKCIUTyaTalud OOBEKTa. 3aKOH
yCTaHaBJIMBAET 00A3aHHOCTh MOJAPSATIMKA BO3MECTUTh BCE YOBITKM, HE OTpaHUYMBAsT HX
00BeM.

OcobenHocmu usmMeHeHus: U pacmopiceusi 002080pa

N3meHeHueM JOoroBopa SIBISIETCS BHECEHUE 3aKa3uMKOM U3MEHEHH B
TEXHUYECKYIO0 JOKYMEHTAIMIO MPU YCIOBHUH, YTO BBI3bIBAEMbIE 3THM JOINOJIHUTEIIbHbBIE
pabotel o ctoumocTu mpeBbimaroT 10% ykazaHHOW B cMeTe O0OIIel CTOMMOCTH
CTPOUTENBCTBA. B  3TOM ciydae COCTaBIISIETCS  COIJIACOBAHHAs  CTOPOHAMH
JOTIOJTHUTENIBHASI CMETA.

PacTop:eHnue 1oroBopa BO3MOXKHO 110 MHULIMATUBE JII000H U3 CTOPOH B Cllydae:

CUCTEMAaTUYECKOT0 HapYILIEHUs] KOHTPAareHTOM JIOTOBOPHBIX OO053aTEIbCTB C
BO3MEILICHUEM BHHOBHOM CTOPOHOHM JIpyroil CTOpOHE YOBITKOB, BO3HUKIIMX y HEe B
CBSI3U C PaCTOP>KEHUEM JIOTOBOPA;

MPU3HAHUS 3aKa34MKa HECOCTOSTEIHHBIM (0aHKPOTOM).

14 Jlorosop moapsiga aJisi roCy1apCTBEHHbIX M MYHHMIMIIAJIbHBIX HYK/

[Io rocynmapcTtBeHHOMY (MYHHMLIMIQJIbHOMY) KOHTPAKTy Ha BBIIOJIHEHUE
MOAPSAIHBIX paboT [JIsi TOCYAApCTBEHHBIX (MYHHULIMMIAIBHBIX) HYXA MNOIPSAYUK
00s3yeTcsl  BBIMOJHUTh CTPOUTEIbHBIC, TPOCKTHBIE W JPYrHe CBSI3aHHBIE CO
CTPOUTELCTBOM U PEMOHTOM OOBEKTOB MPOU3BOJICTBEHHOTO U HEMPOU3BOJCTBEHHOTO
Xxapaktepa paOOThl M TepenaTh HX 3aKa3yuKy, a 3aKa3yuKk O0s3yeTcsl MNPHUHATH



BBITIOJIHEHHBIE pa0OThI U OIJIATUTH UM OOECIIEYUTh UX OIUIATY.

JloroBop periiameHTHpyroT cT. 763-768 I'K.

[Tomumo 'K, oTHOIIEHMS, BO3HUKAIOIINE B CBA3U C MOJAPSIHBIMU paboTamMu JJis
rOCyJapCTBEHHBIX  (MYHULMIAJIBHBIX)  HYXI,  PEryJUpPYIOTCS  CIEUUaIbHBIMU
HOPMATUBHBIMU aKTaMU, CPEJIM KOTOPBIX MOYKHO HAa3BaTh:

®denepanbHblii 3akoH OT 27 nekadbps 1995 r. N 213-®3 «O rocymapcTBEHHOM
oboponHom 3akaze»; Denepanbubiii 3akoH oT 21 wuroms 2005 r. N 94-®3 "O
pa3MelIeHNH 3aKa30B Ha MOCTAaBKH TOBAPOB, BBINOJHEHUE PabOT, OKa3aHUE yCHYyT IS
roCyJIapCTBEHHBIX W MyHUIMNAIbHBIX HYXK1'"; [loctanoBnenue IlpaBurensctBa PO ot
14 aprycra 1993 r. N 812 "O06 yrtBepxkaenun OCHOBHBIX TMOJOXKEHUH MOPSIKaA
3aKJII0YEHUS] MU WCIOJIHEHHSI TOCYJApCTBEHHBIX KOHTPAKTOB (JOrOBOPOB MOApSAA) Ha
CTPOUTEIBCTBO OOBEKTOB MJisi (pelepalIbHbIX TOCYAapCTBEHHBIX HYXI B Poccuiickoit
®enepauun"; IlocranoBnenue [IpaBurensctBa PO ot 27 nexadbps 2000 r. N 1008 "O
MOPSIIKE IIPOBEICHHUS roCyAapCTBEHHOM DKCIIEPTU3BI u YTBEPAKICHUS
I'PaJOCTPOUTENBHON, IPEANPOEKTHON U MPOEKTHOM JOKYMEHTALMH .

[Toapsaubie pabOTHI AJisi TOCYAAPCTBEHHBIX (MYHUIIMIIAIBHBIX) HYX] 00pa3yroT
00s13aTeNbCTBA MO JIOTOBOPAaM CTPOUTENIBHOTO MOJAPSAa W MOAPSANa Ha BBINOJHEHHE
MIPOEKTHBIX U U3bICKATEIHCKUX PAbOT.

OcobeHHoCTH 10TOBOpa

JIoroBOp - KOHTpPAkT - KOHCEHCYaJIbHBIM, BO3ME3JHBIM, B3auMHBIA. CTOpPOHBI
JOTOBOpa - 3aKa3uyMK M MOAPSAYMK. 3aKa3YMKOM BBICTYNAIOT TOCYAAPCTBEHHbIE
(MyHULIMITAJIBHBIE) OpPTaHbl WIM MHBIE OPraHU3allMM, HAJEJICHHbIE IOCydapCTBEHHBIMU
(MyHULIMIAJIBHBIMK) OpTaHaMU MPABOM PaCHOPSHKATHCSI MHBECTULIMOHHBIMU PECYpPCaMHU.
[TogpsagurikoM MOXKET OBITh HOPUAMYECKOE JHUI0 WIM TPaXIaHWUH, OO0JadaromInii
CTaTycOM  MNpEeAnpUHUMATENs] W  UMEIOMMKA  JIMUEH3UI0  Ha  BBINOJIHEHHUE
COOTBETCTBYIOILIETO BUA padOT.

3aKa3uuK B ATHX JIOTOBOpPaX MOXKET JIMOO caM OIUIATUTh MPUHATHIE PaOOTHI, 100
o0ecneunTh UX OIUIATy, yKa3aB B JOTOBOpE, YTO OIUIATy MPOW3BENET OpraHU3alus,
KOTOpOM TOCYAapCTBEHHBIM (MYHUIIUMTIATIBHBIN) OpTraH BBIAEIMI COOTBETCTBYIOIIUE
OIO/KETHBIE CYMMBI.

Cy1iecTBeHHBIE YCIIOBHSI JIOTOBOpa - YCJIOBHE 00 00BEME M CTOMMOCTH pPadoT,
YCIIOBHE O CpOKax Hayaja M OKOHYaHHUS paldoT, YCJIOBHE O pa3Mepe U TMOpsaKe
(vHaHCUpOBaHUS W OIJIAThl paboOT, a Takxke O crnocodax obOecrneyeHus HMCIOTHEHUS
0053aTeNbCTB KOHTPATr€HTOB.

['ocynapcTBeHHble  (MYHHUIMMAIbHBIE)  KOHTPAKThl  3aKJIIOYAIOTCA  MOCIE
MIPOBEICHMS] KOHKYpCa Ha pa3MeIlleHHEe 3aKa3a Ha MOApsiAHbIe paboThl. B 3THX ciyyasx
YCIIOBHSI OTPENENSIOTCS €II€ U B YCIOBUAX OOBSIBISEMOT0 KOHKYpCa M JOJIKHBI UM
COOTBETCTBOBaTh, KaK M TE€M MPEJIOKEHUSIM MOOENUBIIET0 B KOHKYpCE MOIPSIUMKA,
KOTOpbI€ ObLIIN 3a(DUKCUPOBAHBI B OJIEpKaBIIEM MTOOETy MPEI0KEHUH.

[leHa KOHTpaKTa ONpPENENSIETCS HA OCHOBE MPOBEAEHHOTO KOHKYpca (ITOAPSIHBIX
TOProB) B IpeiejaX UCXOJHBIX YCIOBHUI.



Crneuuguyeckuii  xapaktep (UHAHCHpPOBaHHUA pabOT, BBINOJHAEMBIX IO
rOCylapCTBEHHBbIM  (MYHHULIMIIAJIbHBIM)  KOHTPAaKTaM,  OOYCJIOBHUJ  BKJIIOUEHHE
CHELMAJIBHOTO IMpaBuwiia 00 O0S3aHHOCTH CTOPOH M3MEHUThH YCJIOBMSI KOHTPAKTa, €CIIU
YMEHBIIWICSI OOBEM CPEICTB, BBIACIAEMBIX M3 COOTBETCTBYIOLIErO OrOKeTa ISl
(uHAHCUpPOBaHUS JAHHOTO 3aKa3a. B 3TuX ciiyyasx ciieqyeT U3MEHATh CPOKH, a IpHU
HEOOXOAUMOCTH - UHBIE YCJIOBUS KOHTpakTa. IIpu 3TOM monpsiauuk MOXeT TpeOOoBaTh
OT 3aKa3yuka BO3MELICHHS JIMIIb TeX YOBITKOB, KOTOPHIE BO3HUKIN B CBS3H C
M3MEHEHHEM CPOKa BBITIOJTHEHHSI padoT.

3a HapylmleHUE 3aKa3uMKOM JAPYIMX YCJIOBUM KOHTpakTa MOJPSAYMK BIIPaBE
TpebOBaTh yIJIaThl HEYCTOWKHU B pa3Mepe OJTHON TPEXCOTOW CTaBKH pehUHAHCUPOBAHUS
b 3a Kaxnplii JO€Hb NPOCPOYKH B MCHOJHEHWM 33aKa3YMKOM B3STBIX Ha ce0s
0053aTeNbCTB.

[Topsimok omiaTsl BEINOJIHEHHBIX padoT

3aka3uWK BBIACIAECT MOAPSINUYMKY aBaHC, aBaHC cocTaBiusgeT: 20% - ecnm
(uHAHCUpOBAaHUE OCYILECTBISETCS U3 OromkeTHeIX cpeactB u 30% -  eciu
(UHAHCUPOBAaHUE OCYIIECTBISETCS W3 BHEOIO/DKETHBIX CpEACTB; oOecreyrBaeT
CBOEBPEMEHHOE U HENPEPhIBHOE (PMHAHCUPOBAHUE CTPOUTEIIHCTBA.

IIpy 3aKitO4eHUM KOHTPAKTa YCTAHABIMBAKOTCA pa3sMep, CPOKU IEPEYUCIICHUSA
aBaHca, IOPSAAOK €ro IOramieHus, a TaKKe YCJIOBHUA IPOMEKYTOYHBIX pPacyeToB 3a
BBINIOJIHEHHBIE pa0OTHI B npeaenax 95% ux cTouMoCTH.

[Ipy HEBBINOJHEHUU O BHHE MOJPSAYMKA OOBEMOB padOT, MPELYyCMOTPEHHBIX
rpa@uKkoM HX MPOU3BOJCTBA, CyMMa MNPOMEXKYTOYHOIO IUJIaTeXa YMEHbIIAETCS Ha
CTOMMOCTb HEOBBIIIOJHEHHBIX PAa00T WM IUIATEXH 3aJ€PKUBAIOTCS O YCTPAaHEHHUS
JOMYIIEHHOTO OTCTaBaHHUSI.

OKOHYATENbHBIM PACYET NPOU3BOAUTCA B MECSYHBIM CPOK ITOCJHE TNPUHATHUSA
00BEKTa B SKCIUTYyaTalMIO B IEJIOM WJIM €ro O4epe]H, MYyCKOBBIX KOMIUJIEKCOB, a TaKkKe
OTAEJIBHBIX 3/IaHUM U COOPYKEHUW, €CIIM MHOM CPOK PacueTroB HE IPEAYCMOTPEH B
KOHTPAKTE.

B ciydae 3a1ep:KKH yCTaHOBJIEHHBIX KOHTPAKTOM CPOKOB IIEPEUYMCIICHUN aBaHCA,
OIJIaThl BBIMIOJIHEHHBIX pPabOT M OKOHYATENbHBIX PACYETOB 3aKa3YMK BO3MEILAET
NOJPSAYMKY IPUUYMHEHHBIE B pE3yJIbTaTe 3TOr0 YOBITKU, BKIIIOUAsl 3aTpaThl MO YILIaTe
MPOLICHTHOM CTaBKHU 3a KPEJIUT.

Oco0EeHHOCTH OTBETCTBEHHOCTH CTOPOH 33 HEBBIMOJIHEHUE MOAPSATHBIX padoT ISt
rOCYJJapCTBEHHBIX U MYHHUIIMTNIAJIbHBIX HYXK]T

['ocynapcTBeHHbI (MyHUIMINAIBHBIN) 3aKa3yMK HECET OTBETCTBEHHOCTh 32
HECBOEBPEMEHHYIO Mepeiadyy o00pyJoBaHuUs I MOHTaXa, €CJIU 3TO 00s13aTEIbCTBO MO
KOHTPAKTy BO3JI0)KEHO Ha Hero. PazMep caHKIMK yCTaHABIMBAETCS NPU 3aKIHOYEHUU
KOHTPAKTA.

[logpsiaunk B cilyda€ HApyWIEHHsS IO €r0 BUHE YCTAHOBJIEHHBIX KOHTPAaKTOM
CPOKOB BBOJIa B JICUCTBUE MPEANPUATHN, 3AAHUN, COOPYKEHUM, ITYCKOBBIX KOMIUIEKCOB
U ouepesel, a TakKe OTAETbHBIX OOBEKTOB yIUIAaYMBAaeT IUTpad B pa3Mepe OJHOM



TBICSIYHOM 4acTU CTOMMOCTH PaldOT, MPEAYyCMOTPEHHBIX KOHTPAKTOM, 3a Ka)/blil JCHb
IPOCPOUKH 10 (PaKTUUECKOTO 3aBEPILEHUS] CTPOUTEIBCTBA.

15 Jorosop crpaxoBaHusi

JOI'OBOP CTPAXOBAHUA

(in urance treaty) coryalieHue MeKIy CTPaxOBIIMKOM MU CTpaxoBaTelIeM, B CUILY
KOTOPOTO CTPAaXOBLIUK OO0S3yeTCsl MPHU HACTYIUIEHMHM MNPESyCMOTPEHHOIO CTPAaXOBOIO
cllydasi BBIIUIATUTH CTPaxoOBaTeNI0 WM WHOMY JIMILYy, B MOJb3y KOTOPOTO IMOAJICKHUT
HCIIOJTHEHUIO JJaHHOE 00s3aTeNIbCTBO, CTPAXOBYIO CYMMY MJIM CTPAaxOBOE€ BO3MEIIECHUE,
OKa3aTh UHYIO MaTePHAIbHYIO TOMOIIIb B Mpeiesiax 00yCIOBIEHHOM TOTOBOPOM CYMMBI,
a cTpaxoBaTellb 0043yeTcsl YIUIaTUTh CTPAaXOBOW B3HOC B YCTAHOBJIEHHBbIE Cpoku. Jl.c.
MOXET COAEpKaTh M JPYrue YCJIOBHS, OINPEACIICHHBIE MO COIJAIICHHI0 CTOPOH, U
JOJHKEH OTBEYaTh OOIIMM YCIOBUSM ACHCTBUTENBHOCTU CAETKU, MPETyCMOTPEHHBIM
rpaXJaHCKUM 3akoHomarenbcTBoM P®. [lna 3akmodenus Jl.c. cTpaxoBarenb
NpEJICTaBIsIET CTPAaxXOBILMKY 3asBICHHE MO ycTaHOBIEHHOM Qopme. Ecnu 3asBineHue
COJIEPKUT MEPEUEHb BOIIPOCOB CTPAXOBILMKA, TO HA HUX JIOJKHBI ObITh JaHbI OJHBIE U
oOcTtoaTenbHble OTBETHl. (CTpaxoBaTeinb Takke 00s3aH TOYHO YKa3aThb XapakTep
MHTEpeca BbIrogonpuoodperaTens. JloroBop UMyIIECTBEHHOTO CTPaXOBaHUSI MOKET ObITh
3aKJIFOUEH JII0OBIM 3aWHTEPECOBAHHBIM JIMIIOM, KAaK-TO: COOCTBEHHHMKOM HMYILECTBA,
JMIIOM, UMEIOUIMM Ha 3TO HMMYILECTBO BEIIHOE MPaBO WIM MPaBO HaHUMATElNd, JH00
OTBETCTBEHHBIM 3a YXYIIICHHE WIW TuOenb wuMyliecTBa. J{oroBop JHWYHOTO
CTPaxOBaHUSA MOXET OBITh 3aKJIIOUEH Ha CIydyail HACTYIUICHUS COOBITHI, CBSI3aHHBIX C
AKU3HBIO (3I0POBBEM, TPYJAOCHOCOOHOCTHIO) CAaMOT0O CTpaxoBaTelisl WIM TPETHEro JHIa
(3acTpaxoBanHoro Juua). Ilpu 3akio4eHHM JOrOBOpa CTpaxoBaTellb  BIPaBe
OTIPEACTUTH JII000€ JUI0 WM HECKOJBKO JIUI[ JJIS TIONyYeHHUs] CTPAXOBOH CyMMBI Ha
ClIy4ald CBOEM CMEPTH, a TAKXKE BIIPABE 3aMEHATHh B TEUECHHE JEWCTBUSA JTOTrOBOpa
HA3HAYCHHBIX UM JIHII.

16 Iocpennnyeckue 10roBOPbI

[TocpenHryecKkre OOrOBOPHI PETYJIHUPYIOT OTHOLIEHUS [0 COBEPIICHHUIO OJHUM
JIMLIOM B MHTEpPECAX APYTOro Juua ACHCTBUI 1O MOBOAY TOBapa.

K yka3zaHHOMY BHJly OTHOCATCS IOTOBOPBI:

MOPYYEHUS;

KOMUCCHUU;

KOHCHUTHAIIUY;

KOMMEPYECKON KOHIIECCUMU.

[To noroBopy mopy4eHusi ojiHa CTOpOHa (IMOBEPEHHBII) 00SI3yeTCsl COBEPIIUTh OT
MMEHU M 3a CYET JPYroll CTOpPOHBI (IOBEpUTENs) ONpeleICHHbIE OPUANUYECKUE
nencTBud. JloroBop nopyyeHus sBisieTcsi BO3ME3AHbIM, B3aUMHBIM U (QUTyIIUapHBIM (Ha
JIOBEPUTEIHLHOM OTHOIIICHUN ).

[IpeameToM NOroBOpa MOPYYEHUS SBISETCS COBEPIICHHUE CHEIKH, HO IPEIMETOM
JAHHOTO JIOTOBOPa HE MOKET OBITh JEHCTBUE TUYHOTO XapakTepa. CTOpoHaMu JT0TOBOpa



MOpYYEHUS] MOTYT OBITh KaK HOPUIMYECKHE JIMIA, TaK M JeeclocOOHBIE TpakIaHe.
dopma OoroBopa — MHCHbMEHHAs WM YCTHAas, HO TIOBEPEHHBIA OCYIIECTBISIET CBOIO
JCSTEIbHOCTh Ha OCHOBAHHWH JIOBEPEHHOCTH. J[OTOBOp MOpPYYEHHUS HCIIOIB3YeTCS IS
COBEpIIICHHSI OTHOTUITHBIX CTPOTO OTPE/ICIICHHBIX JCHCTBHA.

Cpox goroBopa MOpY4YEHHUS: MOXKET OBbITh 3aKIIOYEH C YKa3aHHEM CpOKa, B
TE€YCHHE KOTOPOTO MOBEPEHHBIM BIIpaBe NEHCTBOBATH OT UMEHH JOBEpUTENS, WK 03
TAKOrO YKa3aHHUs, HO B JIIOOOM cllydae 3TOT CpPOK HE MOXET IMPEBBIIATh CPOK
JOBEPEHHOCTH.

[To moroBopy KOMUCCHH OJIHA CTOPOHA (KOMHCCHOHEP) 0053yeTCs M0 MOPYUECHUIO
Apyroil CTOPOHBI (KOMHUTEHTA) 3a BO3HArpa)kJIE€HUE COBEPIIUTHh OJHY WM HECKOJIBKO
CIENOK OT CBOEro HMMEHH, HO 3a cueT KomHTeHTa. [lo crenke, coBeplIeHHON
KOMHUCCHOHEPOM C TPEThUM JIMIIOM, MPHOOpETaeT mpaBa M CTAHOBHUTCA OOS3aHHBIM
KOMHUCCHOHEp, XOTsI ObI KOMUTEHT W ObUT Ha3BaH B CJEJIKE WM BCTYHNWJI C TPETHUM
JIMIIOM B HEMOCPEACTBEHHBIE OTHOLIEHUS 110 UCTIOTHEHUIO CIIEIKH.

[To moroBopy KOHCHUTHAIlMM WHOCTpaHHas (upma, SBISIOLIAsCS SKCIOPTEPOM
ToBapoB B P®D (KOHCUTHAHT) MOCTABISET TOBAp Ha CKIAJ POCCUHCKOMY IOCPETHUKY
(KOHCUTHATOPY) M MOPYYaeT €My OT CBOEr0 MMEHHU OCYILECTBISATh 32 BO3HArPaXKJACHUE
JAJIbHEHIIYI0 pPEean3alliio MOCTABIIIEMbIX TOBAPOB B TEUEHHE OMNPEICICHHOTO CpOKa,
OpU 3TOM TOBapbl SBISIOTCA COOCTBEHHOCTHIO KOHCUTHAHTa JI0 pEaTU3aluu HUX
nokymnaressiM. JJoroBop KOHCHUTHAIIMU SIBIISIETCS Pa3HOBUIHOCTBIO OTOBOpPA KOMHUCCHH
U TPHUMEHSETCA [UIsl TOBAapOB, CIPOC HA KOTOPHIE TPYAHO CIPOTHO3HPOBATS.
CyIlecTBEeHHBIM  YCJIOBHEM  JOTOBOpa  KOHCHUTHAIIMM  SIBIISIETCS  OTKPBITHE
KOHCUTHAIIMOHHOTO CKJIa/Ia.

[Io moroBopy KOMMEpPUECKOW KOHIIECCMM OJHA CTOpOHa (IpaBooOaaaTelib)
00s13yeTcs MPe0CTaBUTh APYTOi CTOpOHE (MOJIH30BATENI0) 3a BOSHATPAXKICHUE HA CPOK
i 0e3 yKa3zaHusl CpOKa MPaBO MCIOJB30BaTh B MPEANPUHUMATEIHCKON NEATEIHHOCTH
KOMIUJIEKC HUCKJIIOUMTENBHBIX TpaB, MPUHAAJIEKAIINX MPaB0o00IaIaTeNto, B TOM YUCTIE
npaBo Ha (UPMEHHOE HaWMEHOBaHME U (WIM) KOMMEpuYeckoe 00O03HaueHHue
npaBooOagaTens, Ha OXpaHIEeMYI0 KOMMEPUECKYI0 MH(POpPMAIHIO, a TaKXXKe Ha JIpyrue
MPElyCMOTPEHHBIE I0TOBOPOM OOBEKTHI UCKIIIOUUTENBHBIX MTPaB — TOBAPHBIN 3HAK, 3HAK
00CITy)KUBaHUS U T. 1.

17 IlonsiTHe M coaepkaHue MyOJUIHOT0 KOHKYpCa

[TyOnuyHBIi KOHKYpC MpEeACTaBIsieT cOO0M MyOnMuHOE OOellaHue Harpaisl Co
CTOPOHBI "mpu3BaBIero" juia (BHICTYNAIOIIET0 B Ka4ECTBE OpPraHU3aTopa KOHKYpCa)
TSl TOTO U3 "OTO3BaBIIMXCS JUL", Yeil pe3ynbTaT 0O0YCIOBICHHBIX NEHCTBUN OKaXKETCs
HaWJIy4lIUM B COOTBETCTBUHM C 3apaHee ONpPEACIICHHBIMU KPUTEPUSIMHU OLIeHKH (1. 1 CT.
1057 I'K).

Takum oOpa3oM, OJHO U3 OTIMYMM MyOJIMYHOTO KOHKypca OT MyOJUYHOTO
oOemiaHusi Harpajapl 3aKiIO4aeTcs B M3HAYaJIbHO 3aJlaHHOM COCTSI3aTENbHOCTH -
TpeOOBaTh BbIJAUM HArpajbl (T.€. BHICTYNATh B KAYECTBE KPEAUTOPA) MOXKET HE JI00Oi



"oTO3BaBIIMKCA", TpEACTABUBIIMNA OOYCIOBJIEHHBIN pe3ynbTaT, a JUIlb TOT U3
"oTo3BaBIIMXCA', YEH pe3yJIbTaT MPHU3HAH HAUTYUIIINM.

[TyOnuyHBI KOHKYpPC OTJIMYAETCS Takke OOJbIIeH CTeneHblo (popManu3aiuu.
OObsiBiIeHHE O MYyOJUYHOM KOHKYpPCE MOJDKHO COJEpXKaTh HEOOXOIUMBIM TepeueHb
YCJIOBUU:

- CYIIECTBO 3aIaHMUS;

- KpUTEPUU U TIOPSIAOK OIIEHKU PE3yJIbTaTOB;

- MECTO, CPOKH U MOPSAOK NPEACTABICHUS PE3YJIBTATOB;

- pasmep 1 (HopMy BO3HATPAKICHHUS,

- IOPSAOK U CPOKU OOBABICHHS pe3yabTaToB KOHKYypca (11. 4 ct. 1057 I'K).

[TyOmuyHBI KOHKYpPC JOJKEH OBITh HAIPaBJICH HA JOCTHKEHHUE OOIECTBEHHO-
MOJIE3HBIX lieNiel. MHaue roBopsi, HEe TOJIBKO pe3yybTaT, IPU3HAHHBINA HAWIYYIIUM, HO U
opraHu3aiys KOHKypca HM  BCA  COBOKYIIHOCTb  JEHCTBUH,  COBEPIICHHBIX
"OTO3BaBIIMMHUCS" JHMIIAMH C LEJIbI0 JOCTIKEHUS OOYCJIOBJICHHOTO PE3yJbTara,
JIOJKHBI OBITh TOTYMHEHBI PEUICHUI0 TYMAaHUTAPHBIX WM HAYYHO-TEXHUYECKUX 3ajad,
MMEIOLIUX OOLIECTBEHHOE 3HAUCHHUE.

[Ipurnamenue K KOHKYpPCY MOXKET OBbITh OOpalieHO K pa3uyHOMY IO 00beMy
Kpyry nuil. B 3aBucuMocTH OT 00beMa KOHKYPCHI CIEIyeT KiaccUu(puimpoBaTh Ha
OTKPBIThIE, OTPAHUYECHHBIE U 3aKPBITHIE.

OTKpBITBIN KOHKYpPC MpeanojaraeT oOpalieHue '"mpu3BaBIIero" KO BCeM
KEJAOIINM MYyTEM OOBSIBICHUS B CPEICTBAX MaCCOBOM MH(MOPMALIIH.

OrpaHuyYeHHBIN KOHKYpPC MPEANnojaraeT oOpalieHue KO BCEM >KENIaloIIMM, HO K
OTPAaHUYECHHOU KaTerOpHH JIUI (HapuMep, MOJPOCTKU ONMPEICTIEHHOTO TO/1a POXKICHUSI,
JOOU OAHOM mpodeccuu M T.M.), TaKXKe MyTeM OOBSIBIEHUS B CpPEICTBaX MacCOBOM
uH(popmanuu.

3akphITBI  KOHKYpPC MpearnojaraeT mnepcoHudukanuoo - "mpu3BaBiimi'”
HaIpaBJISIET NPEJIOKEHNE MPUHSITh Y4aCTHE B KOHKYPCE MM K€ ONPEICTCHHBIM JIULIaM.

3akoHOJATENb YCTAHABIMBAET BO3MOXKHOCTh IIPOBEJCHHUS MPEIBAPUTEIIHHOM
KBATM(UKAIIMKA YYACTHUKOB JIMIIH B CBSI3M C BAPUAHTOM OTKPBITOTO KOHKYpca (a03. 2 1.
3 cr. 1057 T'K). OnHako Takoro poja OpraHU3allMOHHO-TEXHUYECKUE MEPOIIPUSATUS CO
CTOPOHBI '"mpH3BaBUIEro" BMOJHE JOMYCTUMbBI TMPU HCHOJIB30BAHHUM BapUaHTOB
OTPAaHUYCHHOTO U 3aKpHITOTO KOHKYpPCOB. [7aBHOE, 4dYTOOBI MpeaBapUTEIbHAS
KBajgu(UKaMs U ee TMOPSJIOK ObUIM 3apaHee OOYCJIOBJICHBI "MPHU3BABIIUM' JIUIIOM B
O0OBSIBJICHUMU.

18 UcnosiHeHue 00513aTe/ILCTB, BOSHUKAKOUIUX U3 My0JUYHOI0 KOHKYpCa

Cnegyer OTMETUTb, 4YTO caM N0 ceOe MyOJMYHBI KOHKYpPC HE SIBIsIETCA
KOMMEPUYECKHM MEPOINPHUATHEM CO CTOPOHBI 'mpu3BaBuiero’. Ho KOHKypc BIOJIHE
MOET paccMaTpHUBaThCS KaK CIOCO0 CONEWCTBHUS KOMMEPUYECKOW JAESTENbHOCTU (B
Clly4ae COIPOBOXKJEHUSI KOHKypca pEKJIaMOM OpraHU3aTopa WM €ro CIIOHCOPOB) WIH
KAaK IPEANoChUIKa KOMMEPUECKON NIEATEIbHOCTH B CIIy4ae, €ClIU B yCIOBUAX KOHKypca



COJIEPKUTCST 0053aT€NbCTBO "MPU3BABIIETO" 3aKIIOUUTh C MOOEAMTENIEM M3 Yucia
"0TO3BaBIIKXCS" JIUI JOTOBOP 00 UCIOIB30BAHUU PE3YJIbTATa KOHKYpCA.

Pemenue o BeImiate Harpajbl JOMKHO ObITh BEBIHECEHO U COOOIIEHO YYaCTHUKAM
KOHKypca B TMOPSJKE U B CPOKH, YCTAHOBJICHHBIE OOBSIBIEHHEM O KOHKypce. B mHOM
CIydya€ Yy YYAaCTHUKOB KOHKypca €CTb OCHOBAaHHE paccMaTpuBaTh JIEUCTBUS
"mpu3BaBiIero" JuIla Kak Hapyllalllie WX TMpaBa W TpeOOBaTh BO3MEIICHUS
NPUYMHEHHBIX YOBITKOB. O/HaKO BBIHECEHHOE pEIICHHE O BBIIJIATE HArpagbl He
00s13aTeNIbHO JIOJKHO OBbITh Oe3yclioBHBIM. Hampumep, eciau ycioBUSIMM KOHKypca
MIPEAYCMOTPEHO HECKOJIBKO CTENEHEW Harpaibl, BbICIIAs CTENEHb MO PELICHUIO KIOPU
MOXET BOOOIIE HE MPUCYKIAThCS.

OmnpenenenreM MoOeIUTENS U BHIILIATOW HArpaJibl JaHHOE NMPABOOTHOIIEHUE, KaK
MpaBUJIO, HE 3aKaHYMBAETCs. Pe3ylbTaThl MpeACTaBICHHBIX HA KOHKYPC paboT, IOMUMO
TOTO YTO OHU SIBJIUTUCH MPEAMETAMU KOHKYPCHOT'O COCTSI3aHUSA, MOTYT UMETh TOBAPHYIO
LHEHHOCTh (WM TpPH OTCYTCTBUM OOBEKTUBHOM TOBAPHOM CTOMMOCTH HMETh
ACTETUYECKYIO IIEHHOCTH JJIsl aBTOpa IaHHOM paboThI).

TaxuMm 00pa3oM, OTHOILIEHUS 0 MOBOAY PE3YJIbTaTOB pabOT MPOIOJIKAIOT UMETh
MecTo. B cBA3u ¢ 3TMM Hambojee pa3yMHBIM SBISIETCSI MaKCHUMaJbHO IOAPOOHOE
OTIpe/ieNIeHUE MpaB U 00sI3aHHOCTEN CTOPOH IO MOBOJY PE3yJbTaTOB pabOT B camMHX
YCIIOBUSAX KOHKYpCa.

Ecnu ke Takoe oOmnpeAeneHHe OTCYTCTBYET, NEHCTBYIOT CIEAYIOIIHME MpPaBHIIA.
"[IpuszBaBmiee”" auIO 0053aHO BO3BpPaTUTh Y4YaCTHUKAM KOHKypca paboThl, HE
YAOCTOEHHBIE HArpa/bl, €CIM MHOE HE BHITEKAET U3 XapaKTEPa BBITOJIHEHHON PabOThI.

Korma B xauecTBe npeamera myOJMYHOr0 KOHKypca OOBSBISETCA MPOU3BEICHUE
HayKH, JINTEpaTypbl WM MCKYCCTBA, "MPHU3BABILIMNA" MpHOOpETaeT MPEeUuMyUIECTBEHHOE
MpaBO HA 3aKIIOYEHUE C "OTO3BABIIMMCS' aBTOPOM IPOU3BEICHUS, YJIOCTOCHHOTO
Harpajapl, J0roBopa o0 UCHOJb30BAaHUM TPOU3BEACHUS C BBIIUIATOH aBTOPY
COOTBETCTBYIOILIETO BO3HAIPAKIACHUS.



3. METOAUYECKUE PEKOMEHJIALIMY MO MOJATOTOBKE K
SAHSATUSIM

3.1 lIpakruueckoe 3anstue 1 (I13-1). I'paxknanckoe mpaBo B cucTeMe MpaBa

[Ipy moaroToBke K BOIMpOCaM AaKIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha
KITFOYEBBIX MOMEHTAaX U Ha 00JIee CIOKHBIX M3 HUX JJI JyUIlIero 3allOMUHAHHUS.

[Ipu wuccrmegoBaHMM BOIpPOCAa O MOHSATHH TPAXKAAHCKOTO IpaBa HEOOXOIUMO
pPacCMOTPETh MHOTOYMCIIEHHBIE CHOpPBI KAaK IO CaMbIM OOLIMM, TaK M IO YACTHBIM
BOIIPOCAM MpeaMeTa IpakJaHCKOro npasa. IIpenMer rpaxkJaHcKoro mpasa oOpa3yloT
pa3Hble  OTHOLIEHUSA. ODTO M  OTHOIICHMS, CBSA3aHHbIE C  CO3JaHUEM U
(YHKIMOHUPOBAHUEM pPAa3JIMYHBIX OpraHU3aluil (XO3AHCTBEHHBIX TOBAPUIIECTB U
OOlIEeCTB, KOOIMEPATUBHBIX M OOIIECTBEHHBIX OpraHW3allUid WU Jp.), U OTHOLICHHUS,
CBSI3aHHBIE C MMYUIECTBEHHBIMU Ojaramu, BKJIIOYas HMX OOOpOT, M OTHOLICHHUS,
BO3HUKAIOIIME B pE3yJlbTaTe€ WHTEUIEKTYaJIbHOM JAEATeNbHOCTH (IpU  CO3JaHUU
IIPOU3BEICHUI HAYKH, JINTEPATypbl U UCKYCCTBA, porpamMm uia DBM, nzobperenuil u
Ap.), 1 UHAMBUAyaJIU3allUd YYaCTHUKOB TPaXXaHCKOIO 000pOoTa M UX JESATENbHOCTU
(pupmeHHBIE HAMMEHOBAHUS, TOBAPHBIE 3HAKU, 3HAKU OOCIY>KMBAHMS, KOMMEPUYECKHE
0003HAYEHNUS).

OC0OEHHOCTh TpaXIaHCKUX UMYILIECTBEHHBIX OTHOIIEHHWH COCTOMT B TOM, YTO
OHM MMEIOT TECHYIO CBSI3b C dKOHOMHUKOW, TOBApHBIM MPOU3BOJCTBOM U OOMEHOM, a
3HAYUT, TOBAPHBIMU LEHHOCTSIMU (TOBapaMH).

[Ipn u3ydeHUM TpeThEro BOIpPOCA HEOOXOJMMO MOHUMATh, 4TO ['paxkmaHckoe
MpaBo KaK COCTaBHAs YacTh AJIEMEHT €MHOW MPAaBOBOM CUCTEMBbI 00JaAaeT NPUCYIIUMU
eMy o0coObiMH (yHKUMAMU 3amadamMu. @DYHKIMM TPAaBOBOM OTpaciu Takke
XapaKTEpU3yIOT €€ MEeCTO B CHCTEME IIpaBa, IIOCKOJbKY OTAEJIBbHBIE OTPACIU
pa3InyaoTCs Mo COACPKAHUIO U XapaKTePy BHIIOJHAEMBIX UMH (PYHKIIHUH.

OCHOBHBIMU (PYHKIMSIMH TPaKIAHCKOTO IpaBa SIBISIFOTCS PEryJIsATUBHAs U
oxpaHutenbHass. OCOOEHHOCTBbIO TI'pakJaHCKO-TIPABOBOTO PEryJIHPOBAHUS SBISETCS
npeobyiajaHie pPeryJiATUBHBIX 3agady (B CpaBHEHUHU, Hampumep, ¢ (YHKIUAMH,
BBITIOJIHSIEMBIMH YTOJIOBHBIM IPABOM).

[Ipy wu3yYeHUM YETBEPHOIO BOMPOCA HEOOXOAUMO HAYUYUTHCA pa3auyvarh
MAaHJEKTHYIO M HWHCTUTYLIMOHHYIO CHCTEMbI TPaXIaHCKOTO 3aKOHOJATENbCTBA.
CoBpeMEHHOE POCCHUICKOE Tpa)xJaHCKOE IMPAaBO OTHOCHUTCS K MaHAEKTHOW CHCTEME.
[TannextHass cuctema (I'epmanusi, Poccust) mpeaycmaTpuBaeT oOIIyI0 U OCOOCHHYIO
YacTH IpakJaHCKoro npasa. O0mias yacTh COAEPKUT €IUHBIE JIJISl BCETO TPakIaHCKOTO
3aKOHOJIATEIbCTBA MpaBWJIa M aOCTPAKTHBIE IOPUIUYECKHE MOJETU U KOHCTPYKIUU
(mpenMeT perynupoBaHUs, OOBEKThI TPAKIAHCKHX TpaB U T.1.). OOmue mpaBuia u
MOJIETT KOHKPETU3UPYIOTCS B OCOOCHHBIX pasfenax (OTAeTbHbIe BUIbI 00S3aTENbCTB U
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ap.). Crnenyer oOpaTUTh BHUMaHWE Ha CJEAYIOIIME JBE OCHOBHbIE (QYHKIUU B
HAIIPaBJICHUSX IOPUIAYECKOTO PETYJIHPOBAHUS, OCYIIECTBISEMOTO 3TOM OTPacibiO
npaBa. [lepBasi ocHOBHasi (yHKIHA - 3TO TaKOE HAIpPaBICHUE B PEryJIUPOBAHUU
UMYIIECTBEHHBIX W JIMYHBIX HEMMYLIECTBEHHBIX OTHOIIEHUI. Bropas ocHOBHas
GyHKUIMS - 3TO TMOJHAS M JIEUCTBEHHAsl 3allUTa IPABOBOIO IMOJIOKEHUS U TIPaB
CyOBEKTOB, TpH KOTOpPOM oOOecreyrmBaeTcs BOCCTAaHOBJICHHE U CyJecOHas 3amura
HApYIICHHBIX TpaB CyObekToB. HeoO0X01umMo BBIIETUTHh U OXapaKTepPU30BaTh OCHOBHBIC
MCTOYHHUKHU POCCUUCKOIO IPakIaHCKOTO MPaBa.

[Ipy u3yyeHHH MATOrO BOMpPOCa HEOOXOAMMO, HAMTH W CPaBHUTH CMEXKHBIC
OTpacCiM MpPaBa, U BBIWICHUTh UX OTINYUTEIIbHBIC YEPTHI.

3.2 IIpakTuueckoe 3ansitue 2 (I13-2). I'paxkaaHckoe MPaBOOTHOIIEHHE

[Ipy moaroToBKE K BOIMpOCaM AaKIEHTUPOBATh BHUMAHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAaX U Ha 00JI€€ CIOKHBIX U3 HUX JJIs JTy4ILEro 3allOMUHaHMSL.

[Ipu paccMoTpeHMH BcCeX BONPOCOB MPAKTUYECKOTO 3aHATUS HEO0OXOIUMO
oOpalaTh BHUMaHuE Ha KJIAaCCU(PUKALUUU T'PaXJTaHCKUX MPaB MPUCYILE JCICHUE UX Ha
BElLIHbIE U O0s3aTenbcTBEHHbIC.. ClieyeT yIenuTh BHUMAHHUE, YTO BEIIHBbIE IpaBa
ABIIIOTCS  OAHMMM W3 B@XKHEWIIUMX TPAXKIAHCKUX IpaB, OMNOCPEICTBYIOIIUX
IIPUHA]JIEKHOCTD BEIEH (TE€JIECHOI0 UMYILIECTBA) KOHKPETHBIM CyOBEKTaM.

[Ipy paccMoTpeHHMHM NEPBOrO BOIPOCA HEOOXOAMMO YSICHUTH OCOOEHHOCTH
BEIIHBIX MPaB U X OTJIMYKE OT 00s3aTEIbCTBEHHBIX OTHOIIEHUI. BMecTe ¢ Tem BakHO
MOTYEPKHYTH, UTO BEIIHBIE TIPaBa U3BECTHBI €Ie PUMCKOMY YaCTHOMY TpaBy, IPH TOM
BEI[HBIC TpaBa HE cpa3y MPIKUINCh B OTEUECTBEHHOM MpaBe, U JI0 CHUX IMOp OHU HE
COCTABJISIFOT IOCTaTOYHO LEIBHOU CUCTEMBI

Bo BTOpoM Bompoce ciemyer yaenuTh BHUMAaHHE TaKUM Ba)KHBIM, OKa3aBIINM
BIUSHUE Ha JalbHEWIee pa3BUTHE MMpaBa COOCTBEHHOCTH PAa3IMUYHBIM TOAXoAam. A
MMEHHO TIOHATHE COOCTBEHHOCTH YMOTPEOseTCs] B KAaueCTBE M HKOHOMUYECKOU, U
IOPUIMYECKON KaTeropum - COOCTBEHHOCTH KakK OOIIECTBEHHO-TIPOU3BOJICTBEHHOTO
OTHOILIEHHUSI U COOCTBEHHOCTH KaK UJEOJOTUYECKOTO MTPAaBOBOI'O OTHOIICHHUS.

B mnocnenyromux Bompocax BHUMaHHUE CIEAyeT YIEIUTh acleKTy H3yYeHUs:
Kakol (opMe M K KaKOMY BHJYy OTHOCUTCSI MpaBO COOCTBEHHOCTH, IMpHUHAJJIEKalee
TOMY WJIA WHOMY KOHKPETHOMY JIMIly, OMpEIENAeTCs MPaBOBOM PEXHUM HMYIIECTBA,
COCTaBIISIFOIIETO OOBEKT JTOTO MpaBa, W CHEKTP TEX BO3MOXKHOCTEH, KOTOPHIMHU B
OTHOUIEHUH YKa3aHHOT'O UMYIIECTBA PACIOJaraeT ero COOCTBEHHUK.

B marom Bompoce BHUMaHHE CJEIyeT YIEIUTh BHUMAaHHE HCCIEIOBAHUIO
MHCTUTYTa MpaBa oOHel COOCTBEHHOCTH WM TMpaBoO oOuiell COOCTBEHHOCTH B
OOBEKTUBHOM CMBICIE TMPEACTaBIsACT COOOM COBOKYMHOCTh TMPABOBBIX HOPM,
PErYJIUPYIOIIMX OTHOIICHUS HECKOJbKUX JIMI (COOCTBEHHUKOB) TIO BJAJCHMIO,
MOJIb30BAHMI0O M PACTIOPSHKCHHUIO TPUHAIJICKAIIUM WM HMYIIECTBOM, SIBIISTFOIIIMCS
€IUHBIM 00BEKTOM.



B nocnegnem Bompoce BHUMaHHE CIIEAYET YIASIUTh IpodiemMam MpuoOpeTeHus u
IOpeKpalleHus IMpaBa COOCTBEHHOCTU. B  IIMBUIMCTUYECKON Hayke OCHOBaHUS
BO3HUKHOBEHHUS TMpaBa COOCTBEHHOCTM MH3JaBHA TMPHUHATO MOAPA3AEIATH Ha
NEepBOHAYATILHBIE U TIPOU3BOHBIE.

3.3 IIpaktuueckoe 3anstue 3 (I13-3). OcyuiecTBiieHHMe ¥ 3aIIUTA
rpaaaHCKUX NpaB

[Ipy moAroToBKE K BOMpOCAaM aKIEHTUPOBATh BHHMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIErO 3alIOMUHAHMSI.

[Ipu wuccremoBaHuM BOIpoca O Tpelneidax M CIoco0ax OCYLIECTBICHUS
CyOBEKTHBHBIX TPAXAAHCKUX TPaB, HEOOXOAMMO PACCMOTPETh CIOCOOBI 3alUThI
IPOKIAHCKAX TIPaB, HAWTH TIPEeAeNbl UX HCIOJIb3oBaHUSA. OmUpenenuTh TpaHb MEXKTY
IPaMOTHBIM  HCMOJB30BAHUEM  CYOBEKTHUBHBIX  TPOKIAHCKMX TIpaB ®W  HUX
3noynotrpediaenueM. OnpeneanTb, YTo OyJeT MPEAMETOM OCYIISCTBICHUS M 3allUTHI
IPaKJAHCKUX TIPaB.

3.4 Ilpakruyeckoe 3ansitue 4 (I13-4). IIpaBo COGCTBEHHOCTH W WHBbIE
BelllHbIE MpaBa

[Ipy moAroTOBKE K BONpOCaM aKIEHTHPOBATh BHHMAaHHE HEOOXOIUMO Ha
KITFOUEBBIX MOMEHTaX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipu moaroToBKE, HEOOXOIUMO JaTh MOHSATHE TpaBa COOCTBEHHOCTH TPaKaaH U
IOpuauYecKkux Jull. PaccMoTpeTs BHABI W (GOPMBI TpaBa COOCTBEHHOCTH IS ITHX
CyOBEKTOB, MTPABOBOM PEKUM HUMYIIICCTRA.

Copeprkanue mmpaBa COOCTBEHHOCTH TPaKIaH COCTABJISAIOT MIPABOMOYHS BIIAICHUS,
MOJIb30BAHUS M PpacropspkeHus. J[eMCcTBUS TpakJaHWHA IO TOBOJY IPUCBOSHHOTO
MMYIIECTBA MOTYT OBITh HalpaBJeHbl KaK Ha JIMYHOE TOTpeOJIcHUE, Tak M Ha
HCIIOJB30BAaHUE €ro B MPEANPUHUMATECIBCKON JIEATCIIBHOCTH, HMEIOIICH IIebI0
CHUCTEeMaTHYeCKOe TorydeHrne nmpuosu. Heo6XommMo oTMETHTh, 9YTO 00bEM JICHCTBUIA,
BKJIIOUCHHBIX 3aKOHOJATEJIEM B MPABOMOYMS II0 BIAJCHUIO, IIOJIH30BAHUIO H
PaCIOPSKEHUIO MPUHAICKAIIMM T'PaXKIaHUHY HWMYIIECTBOM TaKOW JKe, KaK W IS
IPYTUX CYOBEKTOB TpakXJaHCKOTO mpaa. OTiuyue B IIPAaBOBOM  ITOJIOKCHHUH
rpakKJaHUHA—COOCTBEHHUKA OT UHBIX CYOBEKTOB IIPaBa COOCTBEHHOCTH COCTOHT B TOM,
9TO 00BEM HMYIIECTBEHHON IPaBOCIOCOOHOCTH TpakIaHWHA OTIMYCH OT Oo0BheMa
MMYIIECTBEHHOM MPAaBOCITOCOOHOCTH MHBIX JIMI] — YYaCTHUKOB I'PaKIaHCKOTO 000poTa.

[Tox mpenenaMu OCYIIECTBICHUS TIpaBa COOCTBEHHOCTH HEOOXOIUMO ITOHUMATH
T€ TPaHWUIIbI, KOTOPbIE HOPMAaTHBHO YCTAaHOBHJI 3aKOHOAATENIb Ha O00BEM CBOOOIHBIX
JCHCTBUI TIO BJIAJICHUIO, TTOJIH30BAHUIO U PACIIOPSDKCHHUIO MMYIIIECTBOM COOCTBCHHHKA.
[IpenycMaTpuBarOTCs HEKOTOPhIE HOPMATHBHBIC OTPAHNYCHUS TCUCTBUI COOCTBCHHHKA,
KOTOpBIE BBOJATCS B WHTEpPEcax COOJIOJCHHS TpaB, OXPaHbl 370POBbS M 3aKOHHBIX
WHTEPECOB JPYTUX JIUI, OXPaHbl OKPYKAIOMIEH Cpebl, 3alUThl HPABCTBEHHOCTH,



KOHCTHTYIIMOHHOTO CTpOs, oOOecredeHuss OOOpOHBI CTpaHbl U  0O€30MacHOCTH
rocyaapctsa (1. 2 ct. 1, . 2,3 ct. 209 I'K).

Hamnuune y ropuaudeckoro Jsmia o000COOJCHHOTO HMYIIECTBA  SIBISICTCS
HEO0OXOIUMBIM MPU3HAKOM, 0€3 KOTOPOTO OHO HE MOKET CylIecTBOBaTh. FOpuanueckue
JUIa MOTYT 00JajgaTh WMYIIECTBOM Ha TIpaBe COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJCHMs, a TaKKe OINEpaTHUBHOTO ympaBieHus. K duciay OpUANYECKHX —JIHII,
oOJjafalomux HMMYIIECTBOM Ha TMpaBe COOCTBEHHOCTH, OTHOCSTCS XO3AWCTBEHHBIC
oOIIecTBa M TOBAPHIIECTBA, MPOU3BOACTBEHHBIC W TIOTPEOUTEIBCKHUE KOOMEPATHBHI,
OOI1IECTBEHHBIC U PEIIUTUO3HBIE OpraHu3alu (00OBEIUHEHMS ), aCCOLMAIUU U COIO3bI, a
TaKkXe Jpyrue, MPeayCMOTPEHHBIE 3aKOHOM, opraHu3amuu. [IpaBo COOCTBEHHOCTH
IOpUINYECKUAX JIII B 3aBUCUMOCTH OT OPTaHU3AI[MOHHO-TIPABOBON (OPMBI HMEET
OTpe/ieNieHHbIe OCOOCHHOCTH, Kacalol[ecs OCHOBAaHHM €ro BO3HUKHOBEHHS H
MpPEKpaIIeHUs, a TaKKe OCYIICCTBICHHUS IPAaBOMOYMN BIIAJICHUS, TOJB30BAHHUS U
pacopsKEHUS.

3.5 IlIpakrunuyeckoe 3ansatme 5 (II3-5). O0mue moJIOKeHHA 00
00513aTE/IBCTBAX M I0T0BOPax

[Ipy noaroroBke K BOMpOCAaM aKIEHTUPOBATh BHUMAHHME HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTYUIIEro 3alIOMUHAHMUS.

[Ipu moaroTOBKE, HEOOXOAMMO JaTh IOHSATHE W OCHOBHBIE OCOOCHHOCTH
00s3aTeNbCTBA KaK TPAKIAHCKOTO TPABOOTHONICHHS. PaccMOTpeTh  3JIEMEHTHI
00513aTeTLCTBEHHOTO TPABOOTHOIICHUS, PACKPHITh KIACCH(PHUKAIUIO 005S3aTeNbCTB, a
TaK)Xe OCHOBAHMWS BOSHUKHOBEHHUS 0053aTEILCTB.

[Ipy moAroToBKE K BOMpOCAM aKIEHTUPOBaTh BHUMAaHWE HEOOXOAWMMO Ha
KITFOUEBBIX MOMEHTaX M Ha 00Jiee CIIOXKHBIX U3 HUX JJIS JTyUIIETO 3alIOMUHAHMSI.

[Ipu moaroTOoBKE, HEOOXOAMMO aaTh MOHATHE MPEKpalleHHe W HN3MCHCHHE
o0s3aTenbCTB. M3yuyuTh OCHOBaHUS W3MEHEHUS U TIPEKpalieHus 00s3aTeNbCTB,
MpeKpanieHne 00s3aTeNIbcTBa MCTIOJHEHHEM. PaccMOTpeTh OTCTymHOE, MpeKpaiieHue
00s13aTeIbCTBA 3aUETOM, TMPEKpaIleHne 00s3aTehCTBA COBIAJIEHUEM OJDKHUKA M|
KpeauTopa B OIHOM Juie. M3yduTh HOBaIMIO, MPOIICHHWE J0JTa, MpeKpalieHue
00s13aTEIbCTBA HEBO3MOXKHOCTHIO HCIOJHEHHUS, TMpEKpalleHne 00s13aTeNbcTBa Ha
OCHOBAHHMH aKTa TOCYJapCTBEHHOTO OpraHa, a TaKXKe MpeKpalieHue o0s3aTesIbCTBa
CMEPTBIO TpaXKJTaHWHA WM JUKBUAANMCH OpUIudecKoro nmmna. Ilpu moarotoBke,
HEOOXOJMMO JaTh TMOHATHE U 3HAYCHHE JOTOBOpa. M3ydwTh mMpeaMeT | CYOBEKT
JI0TOBOpa, copepkanue u (opMy JOroBOpa, PacCCMOTPETh KIACCU(PUKALIUIO TOTOBOPOB,
TOPSIIOK 3aKJTFOYCHUS, U3MCHCHHMS M PacCTOPKEHUS JIOTOBOpA.

3.6. I13-6 [loroBopnl 0 nepeaayu MMyIIeCTBA B COOCTBEHHOCTh

[Tpu moaroToBKE K BOIIPOCAM aKIEHTUPOBATh BHUMaHUE HEOOXOIMMO Ha: MOMEHT
BO3HMKHOBEHHUS TMpaBa COOCTBEHHOCTH, PA3HOBHIIHOCTH JOTOBOPOB KYTUIA-TIPOJAXKH.
Oco0eHHOCTH BO3HUKHOBEHHS TMpaBa COOCTBEHHOCTH Ha HEIBIKMMOE HMMYIIECTBO H



MOMEHT €r0 BO3HUKHOBEHUS. CyObEKTHBIN COCTAaB IOTOBOPOB IMOCTABKH, KOHTPAKTAIMH.
Ocoboe BHHMMaHMEe OOpaTUTh Ha 3aKOHOJATenbCcTBO P®d, perymupytoliee gaHHBbIE
IPABOOTHOIICHHS] U OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE YCIIOBUM JOTOBOPOB. 0OPAaTUTh
BHUMAaHHE HA  OTJIMYMUTENIbHbIE TPU3HAKKA JIOTOBOPOB MEHBI M JapeHHs, BUJOB
JOTOBOPOB napeHusi. HeoOxoaumo 3HATh  cojepaHUE JOTOBOPOB JApeHUs, UEH
MOKEPTBOBaHUSA. AKIICHTHPOBATh BHHUMAaHHME Ha IIPABONPEEMCTBE IMPU OOCIIAHUU
JapeHHsl, OTBETCTBEHHOCTh MPABOINPEEMHUKOB [0 JIOrOBOpaM IOXEPTBOBAHUS.
o0paTuTh BHUMAHHE Ha OCOOCHHOCTH CyOBEKTHOTO COCTaBa YYAaCTHHUKOB JOTOBOPOB
PEHTBI, BUBI JOTOBOPOB PEHTHI. YMETh pa3rpaHUYMBATh BCE BHJIbI JOTOBOPOB PEHTHI,
3HATh UX OTJIMYUTEIbHBIC IPU3HAKHU, BUABI OTBETCTBEHHOCTH

3.7 113 -7 loroBopbI M0 NPOM3BOACTBY pPadoT

[Ipu moaroToBKe K BOMpOCaM aKIEHTUPOBATh BHUMaHHWE HEOOXOAUMO Ha: ol01iee
IIOHATHUE JOTOBOPA IMOAPSIA, €ro BUABI, IPEAMET JI0IOBOPA, €r0 OTINYUE OT CMEXKHBIX
JOTOBOPOB. 3HATh JOIOJIHUTENbHBIE O0S3aHHOCTH 3aKa3yMKa U MOJAPSAAYMKA, a TAKKE
OTJIMYME  JIOTOBOpA CTPOMUTEIBHOTO MOJApsiAa OT JOroBopa OBITOBOrO MOAPSAJA.
OOpatuTh BHHMMAaHHE Ha YCIOBUS PACTOPXKEHUS U NpPEeKpalleHHe JoroBopa,
OTBETCTBEHHOCTh CTOPOH 3a HEeHajJexallee ucrnojsHeHue. OOpaTUTh BHHMaHUE Ha
XapakTep OroBOpa BO3ME3JHOIO OKA3aHUS YCIYI, €r0 COJIEpXKaHUE M DIIEMEHTHI
J0roBOpa. AKLUEHTUPOBATh BHUMAHUE HA MOPSAJIOK OIUIAThI MO JOTOBOPY BO3ME3THOTO
OKa3aHUs yCIOyr. 3HaThb MOPSJOK HCHOJHEHUS JIOTOBOpa M MOCJEICTBUSA
OJTHOCTOPOHHETO OTKa3a OT YCJIOBHUH HCIIOJIHEHUs JIOTOBOpAa, a TaKkKe, INPaBOBBIC
HOPMbI, PETyJHMpPYIOLIME JaHHBIM BUJ JOroBOpa. AKIEHTUPOBaTh BHHUMAHHE Ha
MPaBOBbIE€ AaKThl W TPAXIAHCKOE 3aKOHOJATEIbCTBO, PETrYJIUPYIOIIME AaHHBIA BHUJ
JO0roBOpa. 3HaTh 00 OTBETCTBEHHOCTU CTOPOH ( MPETEH3UU, CyA€OHBII MOPSIIOK) B TOM
qucilie M B CIy4yae OJHOCTOPOHHETO OTKa3a OT HCIIOJHEHUS YCJIOBHM JOrOBOpa.
AKIIEHTUpOBAaTh BHUMAHWE Ha IMOPSIOK OIUIaThl IO JOrOBOpPY. 3HAaTh HOPSIOK
WCIIOJIHEHMSI JOTOBOpa M  TIOCIEACTBUS OJHOCTOPOHHETO OTKa3a OT YCJIOBHUH
WCIIOJIHEHMSI JOTOBOPA, a TaKXKe, TPa)kKIAHCKO-TIPABOBBIE HOPMBI, PETYIHPYIOLIUE
JaHHBIA BHUA jAoroBopa. OOpaTUTh BHMMAaHHE Ha 3aKJIIOUYEHUE JIOTOBOPOB MEXIY
TPAHCIOPTHBIMU OPTraHM3alMsIMHA. AKIIEHTUPOBATh BHUMAaHHE Ha MNOPSAJOK OIUIATHI U
WCIIOJIHEHHE JOrOBOpPa JKCIEAUTOPOM. 3HATh IOPSIOK HWCIOJHEHHS JOroBopa M
MOCJENCTBUSI ~ HApYLIEHWHA YCJIOBUH JOrOBOpPa, OTBETCTBEHHOCTb HJKCHEAUTOPA.
OOpatuTh BHUMAHUE Ha MOCJIEACTBHUS OJJHOCTOPOHHETO OTKa3a OT YCJIOBHM MCIOJHEHUS
J0roBOpa

3.8. I13-8 BHenoroBopHbie 00513aT€/1LCTBA

[Ipyn moAroToBKe K BOMpOCaM OOpaTUTh BHUMAHHUE HA TIOHSITHE W TPU3HAKU
00s13aTeNIbCTB, BOSHUKIIMX BCJICICTBUE MPUUUHECHUS Bpeaa. AKIIEHTUPOBATh BHUMAHUE
Ha BHUJIaX U JIEMEHTaX 00s3aTeIbCTB, OCHOBAHMS BOSHUKHOBEHUSI TaKUX 0053aTEILCTB:
MIPOTUBOINPABHOE TMOBEJCHUE, MPUUUHEHHBIN BpeJl, MPUYUHHAS CBSI3b, HATUYUE BUHBI.



Heobxoaumo 3HaTh Mpo BUABI OTBETCTBEHHOCTH 33 BpEJ, NMPUUYMHEHHBIM aKTamu
BJIACTH, HECOBEPILICHHOJETHUMU U  HEAEECHOCOOHBIMU  JIMIIAMMU; 3a  Bpen,
NPUYUHEHHBIA UCTOYHUKOM TOBBIIIEHHOM OMACHOCTH; 3a Bpell, IPUYMHEHHBIN KU3HU U
3I0POBBIO TPAKJAHWHA. AKIICHTUPOBATh BHUMAHUE HaA COJCpKAHUE MPUTA3aHUU W3
HEOCHOBATEJIbHOTO 0O0OTrallleHus: BO3BpAllleHHE HEOCHOBATEIBHOTO OOOTaIleHUs B
HaType. Y CJIOBHS BO3MEIIEHUSI CTOMMOCTHA HEOCHOBATEIHHOTO 00OTalICHUSI.

Pacyetsl mpu BO3BpaTe HEOCHOBATEIHHOTO OOOTAIICHHWS W BO3MEIICHHUE €ro
CTOMMOCTH.

HmyiecTBo, HE mojiekaiiee Bo3Bpary. Oomue nosoxxenus. OTneapHbIe CIIydau.



