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1. OPTAHU3AIIUA CAMOCTOSATEJBbHOM PABOTBI

1.1. Oprann3aiuoHHO-METOJUYECKUE JaHHBIC TUCIUILTAHBI
OO6uuit 00beM 4acoB MO BUJAM CAMOCTOSATEIbHON pabOThI
(u3 Tabun. 5.1 PIIJT)
IIOJITOTOB
Ne WHJVBH1yaJlb
. HaumenoBanue Ka HOMTOTOBKA | Hbte CaMOCTOSITEIb | IOJArOTOB
TEMBI KypCOBOT HOC H3y4eHUE | Ka K
pedepara/s> | momarrHue
0 cce — BOIIPOCOB 3aHATHIM
MPOEKTa (CUB) (ITk3)
(UA3)
(paboTsl)
1 2 3 4 5 6 7
OOmue
1 MTOJIOKEHHUS i i i 5 2
TEOPUU
rocyJapcTBa
OOmue
2 MOIOKEHUS - - 1 2 2
TEOPUU TIPaBa
OCHOBEI
3 | KOHCTUTYIIHOHHO | - - - 2 4
TO Tpasa.
OCHOBEI
4 rpaKIaHc | - - 1 2 4
KOTO TIpaBa.
5 OO0s3aTeNbCTBEHH | i i 2 4
0€ MpaBo
OCHOBBEI
6 CEMEHHOTro - - 1 2 4
TpaBa.
OcHOBHEBIE
7 IOJIOKEHHM S - - - 2 4
TPYIOBOTO Mpasa.
OCHOBBI
aJMUHUCTPATHUBH
8 oro u|- - 1 4 4
YrOJIOBHOTO
TpaBa.
IIpaBoBbIE
g | OCHOBBI Oynyiein i 5 4
npodeccuoHanbH
O JIeITETLHOCTH
Bcero - - 4 20 32




2. METOAUYECKHUE PEKOMEHJIALUWHA 11O BBINTOJTHEHUNIO
VUHJIUBUIYAJBHBIX JOMAITHUX 3A JTAHUI

WuuBuayanbHble AOMalIHUE 33JaHUS BBINOJIHAIOTCA B (opMe (pacdeTHO-NPOEKTUPOBOYHOM,
pacueTHO-Tpaduyeckoil pabOTHI, MPE3EHTALNHU, KOHTPOJIHHON pabOTHI U T.I1.).

4.1 TeMbl MHANBHAYAJILHBIX JOMALIHUX 3aJaHUMH

NunuBunyansHoe nomamnee 3amanue 1 (M3-1): mate ToJIKOBaHWE MOHATUSM: MOHAPXUS,
pecnyOirKa, CYBEpPEHHUTET, HOPMbI MOpalM, 3aKOH, HOPMATHBHO-IIPAaBOBOM aKT, HOPMBI
TpaJuLUH, TOJ3aKOHHBIN aKT, IPaBOBOI 00bIYail, OPUANYECKUIN TPELIECHT.

NunuBunyansHoe pomamnee 3amganue 2 (MJI3-2): cocTaBuTh rpak/1aHCKO-TIPABOBOM JIOTOBOP
(o BeIOOPY CcTyzAEHTa); cOCTaBUTh cxeMy «HacnenoBanue 1o 3akoHy».

WumuBunyansHoe nomamnHee 3amganue 3 (M/13-3): CocraButh OpauHblili TOTOBOp (KOHTPAKT);
COCTaBUTb TPYAOBOH J0TOBOP (KOHTPAKT).

NunuBunyansHoe nomamuee 3amanue 4 (MJ[3-4): pemuTh CHTYallMOHHYIO FOPUIUYECKYIO
3amauy: [leTyxoB pemun orpabuTh mMara3uH ObITOBOM TexHUKH. [looOemiaB miamgmemy Opary
MIOJAPUTh MOIIEJ,, BOBJIEK €r0 B COBEpLICHHE IpecTyruieHusa. Ha MOMeHT coBepuieHus
npectymiienus Maagmuii Opar Ileryxoa moctur 14 mer. Kak M0/mKHO KBaM(pHUITMPOBATHCS
nestnue OpatbeB [leTyxoBbIX M KakoB ero ropuauueckuil coctaB? Kakue BuAbl HakazaHui 3a
COBEpIICHHE MPECTYIUICHUH MPEAyCMOTPEHBI YrOJOBHBIM 3aKoHOAATeNbCTBOM PP? Kakoe
HaKa3aHHEe JOJLKHO OBITh BBIHECEHO UM CYJIOM?

4.2 Coneprkanne MHAMBUAYAJIbHBIX JOMAIIHUX 3aaHUIM:

1. MuauBuayaanHoe gomaminee 3aganue 1 (M3-1): math TOIKOBaHUE MOHATHAM: MOHAPXHS,
pecnyOirKa, CYBEPEHHMTET, HOPMBI MOpalH, 3aKOH, HOPMATUBHO-NIPABOBOM aKT, HOPMBI
TpaJuLMU, TOJ3aKOHHBIN aKT, IPaBOBOIl 00bIYAil, OPUAUYECKUIN TIPELICICHT:

MOHAPXUSA (rp. monarchia - eguHOBiacTue) - ¢dopma NIpaBICHHUS, IPH KOTOPOH TIJIaBOM
rocyJapcTBa sIBISETCS MOHApX. B COBpeMEHHOM MHpE COXPaHAIOTCS ABa UCTOPHUYECKUX TUIa M.
- a0COJIIOTHAsE MOHAPXHS U KOHCTUTYIIMOHHAs MoHapxus. [locienHss cymecTByer B IByX BUIaX,
pa3IMyarolMXCsl CTENEHbIO OTPAHUYEHMsI BIIACTH MOHApXa: AYaJUCTUYECKas MOHApXUS H
napiameHTapHas MoHapxus. OcoOasi pa3HOBUIHOCT M. - BeIOOpHAs, COYETAOMIasl dJIEMEHTHI
M. u pecnyonmku. Takas M. cymiecTByer HbiHE B Maaii3uu, T1e TJIaBO# TocyaapcTBa SBIISICTCS
MOHAapX, U30MpaeMblil Ha MATH JIET OCOOBIM COBEIIAHUEM U3 MPEICTaBUTENICH MOHAPXHUYECKUX
IITaTOB, BXOAIMIUX B (heaepaluio.

PECITYBJIUKA (nar. res/publica ot res - neno, publicus - oOmectBeHHbIN) - dopma
rOCy/IapCcTBEHHOTO MPABJICHUS, TIPU KOTOPOW BCE BBICHINE OPraHbl BIACTH JHOO M30MparoTcs,
o0 (bopmupyroTCS oO11eHalMOHATbHBIMU NPEACTABUTEIbHBIMA  YUPEKICHUSMHU
(mapnameHTaMu), a TpakaaHe OONaar0T JUYHBIMH M TOJUTUYECKHUMH TpaBaMu. B HacTosiee
Bpems u3 190 rocynapctB mupa 6omnee 140 sBustorcst P. B pamkax pecnyOiukaHCKol Gopmbl
MPaBJICHUS MPUHATO PA3IMYATh MPE3UAECHTCKYIO pecnyONIMKy, MapJaMeHTCKYI peciyOsIuKy U
pecnyOiauKy CMEIIaHHOTO TUMa (MOIynpe3uaeHTcKyr0). Ocoboil pasHoBUIHOCTEIO P. gBiseTcs
COBETCKasi peciyOuKa.

CYBEPEHUTET (¢p. souverainete - BepXOBHasi BJIACTh) - BEPXOBEHCTBO M HE3aBUCHMOCTb
BJacTd. B Hayke KOHCTUTYIMOHHOTO TMpaBa paziuyaroTcs Heckoibko BugoB C.: 1) C.
rOCylapCTBEHHBIN - BEPXOBEHCTBO BJIACTH BHYTPHU CTpaHbl U €€ HE3aBHCHUMOCTb BO BHEIIHEHN
cdepe, T.e. MOJHOTA 3aKOHOJATEILHON, UCTIOJIHUTENFHON U Cy/leOHOM BJacTU rocyaapcTBa Ha
€ro TEepPpUTOPUH, HCKIIOYAOLIAsl IMOJAYMHEHHUE BIIACTAM HHOCTPAHHBIX TOCYJAapCTB, B T.4. B
cepe MeXKITYHAPOTHOTO OOIIEHHs, KPOME CIy4aeB SBHO BBIPRKEHHOIO M JOOPOBOJIBHOTO



corjlacus CO CTOPOHBI TocyaapcTtBa Ha orpanudeHue coero C.; 2) C. HallMOHaJNbHBINA -
MOJIHOBJIACTHE HAIMM, €€ TOJUTHYeCKas cBoOOda, oOiamaHue peaqbHON BO3MOXKHOCTBIO
ONpEeNENsATh XapaKTep CBOEW HAIMOHAIBHOW KM3HU, BKIIIOYAsl TMPEKJE BCEro CIHOCOOHOCTh
MOJMTHYECKH CaMOONIPEACIAThCS BILIOTH J0 0Opa3oBaHus coOCcTBeHHOro rocymapctsa; 3) C.
HapOJHBIA - TIOJIHOBJIACTHE Hapoda, T.€. OOJagaHue COIUATBLHO-DKOHOMHYECKUMU U
MOJMTUYECKUMHU CPEICTBAMU JIJIsi PEAJIbHOTO y4YacTUs B YIPABJICHUH JelaMy oOIecTBa u
rocyfapctBa. Hapoausiii C. siBI€TCSI OHUM U3 MPUHIMIIOB KOHCTUTYIIMOHHOTO CTPOSI BO BCEX
JIEMOKPATUYECKUX TOCYAapCTBAX.

3AKOH - 1) ropuauyeckuil axT, NPUHATHIA BBICHIMM IPEACTABUTEIbHBIM OpPraHOM
TOCY/IapCTBCHHOW BIIACTH JMOO HETOCPEICTBEHHBIM BOJICH3BSBICHHEM Hapoaa (B TOpPsAKE
pedepenaymMa) U peryIUpyIONUid, Kak MpaBuiio, Han0oJiee BaXHbIE OOIECTBEHHBIE OTHOIIICHMUS.
CocraBiser 0OCHOBY CUCTEMBI IIpaBa rOCy/AapcTBa, 00J1ajaeT HanOOJbIIIEH FOPUIUNISCCKON CHIION
M0 OTHOIIEHWIO K HOPMATHBHBIM aKTaM BCEX MHBIX OpraHoB rocynapctsa. s 3. xapakrepeH
0COOBII TIOPSIIOK MPUHATHS, CTEIHATbHAS 3aKOHO-TBOPYECKAs MPOIEAypa, pacnaaromascs Ha
pAI cTaauii: 3aKOHOJATENbHAS WHUIIMATHBA, 0OCYKICHHE 3aKOHOTPOEKTa, MPUHATHE 3aKOHA U
ero omyoiaukoBaHue. byaydn eauHBIM 1O croco0y (OopMHpPOBaHMS, MOJIOKEHHUIO B MPABOBOM
CHUCTEME TOCYIapCTBa W POJU B PETYIMPOBAHUU OOIIECTBEHHBIX CBS3€d, 3. B TO KE& BpeMs
JISIATCSI HA OTIPEJICICHHBIC BUBI. B 4acTHOCTH, MO 3HAYMMOCTH COJIEP)KAIIMXCS B 3aKOHE HOPM
OHU JICNATCA Ha KOHCTUTYIIMOHHBIC, opranndeckue (cM. KOHCTHUTYIIMOHHBIN 3aKOH,
Opranndeckuit 3akoH) 1 00br9HbIe. OOBIYHBIC 3. ACTATCS HA KOAU(PUKAIMOHHBIC W TEKYIIHUE; 2)
B IIMUPOKOM CMBICIIE - HOPMATHUBHBIE TIPAaBOBBIE aKThl B IIEJIOM; BCE YCTAHOBJICHHBIC
roCyJIapCcTBOM 00I1Ie00s3aTEIbHBIC TTPABUJIA.

HOPMATUBHBIN [TPABOBOM AKT - mucbMeHHbIH O(DHUIHANBHBIA JOKYMEHT, PHHSTHIL
(M31aHHBIN) TPABOTBOPYECKUM OPraHOM B Ipeleax €ro KOMIETEHLMH W HAalpaBJICHHBIM Ha
YCTaHOBJICHUE, U3MEHECHHE WM OTMEHY MpaBoBBIX HOPM. B P® u ee cyobekrax H.m.a. u3garorcs
B (opMe KOHCTHTYLHH, yCTaBOB, (QenepalbHbIX KOHCTUTYIMOHHBIX 3aKOHOB, 3aKOHOB,
KOJIEKCOB, YKa30B IIPE3UJACHTOB, IIOCTAHOBICHUN NPABUTENBCTB, PACIOPSHKEHUN IJIaB
peTHOHAIIBHBIX agMHUHHUCTpanui (ryoepHaropoB) u np. CoriacHo IIpaBuiaM MmOAroTOBKH
HOPMAaTUBHBIX MPABOBBIX aKTOB (enepaibHbIX OPraHOB HCHOJHUTENIBHOM BIIACTH M HX
roCyAapCTBEHHON pErucTpaluy, YTBEpPKIACHHBIM mocTtaHoBieHHeM IIpaBurennctBa P® ot 13
aBrycra 1997 r., dbenepaqbHpIMH OpraHaMU HCIOJHUTEIBHOW BiacTu H.m.a. m3marorcs B BUIE
IIOCTAHOBJICHUM, IIPUKA30B, PACIOPSLKEHHMH, MPaBWUJ, HMHCTPYKIUM W mojoxkeHuid. M3manue
H.nm.a. B Buae nucem u TenerpaMm He JOIyCKaeTcs. SIBisieTcs OCHOBHBIM MCTOYHUKOM IIpaBa B
P® wu npyrux crpaHax poMaHO-T€PMAHCKOW CHUCTeMbl TpaBa. H.m.a. oOpa3yroT cTpoiHYIO
CUCTEMY, OCHOBAHHYIO Ha UX IOPUAUYECKON CHIIE.

[TIOJI3AKOHHBIN AKT - npaBoBoii akT opraHa roCyIapCTBEHHOIl BIIACTH, HMEIOLMIA Goee
HU3KYIO IOPUIUYECKYIO CUITy, 4eM 3aKoH. [l.a. mpuHHMAarOTCsS Ha OCHOBAaHMU U BO HCIIOJIHEHUE
3akoHOB. B P® Ha denepanmbHom ypoBHe K Il.a. ortHocsarcs ykasel Ilpesupenta P,
MOCTaHOBJEHUsI W pacnopsbkeHust llpaButenbctBa P®, aktet b P®, wMwuHUCTEpPCTB,
rOCylapCTBEHHBIX KOMHUTETOB M JPYrMX OpPraHOB HCIOJHUTEIBHON BJIAacTH, a TakKke
noctanoBieHus nanat degepanbrHoro CoOpaHusi, pelIeHHs CyI0B U apOUTPaXHBIX CY/IOB.
OBbIYAHN (mpaBoBO#) - HCTOPUYECKH CIIOKHBIIEECS B ONpeAeTIeHHOM oOmiecTBe (Win
MECTHOCTH) TPaBUJIO TMOBEACHUS, KOTOPOE B3SATO IMOJA OXpaHy TOCYAapCTBOM H O0ecreueHO
cuioil ero mpuHyxzaeHus. B EBpome O. Obul OCHOBHBIM HCTOYHMKOM IpaBa 710 XVI B. B
HACTOsIII[ee BPEMsI €r0 POJIb B Pa3HBIX MPABOBBIX CUCTEMaX MUpPA (M OTIENbHBIX TOCYIapCTBaX)
HeoauHakoBa. B PO O. npu3HaeTcss BcrioMorareabHbIM UCTOYHUKOM IPaBa; 3aKOHOATEIbCTBO
P® unoraa mpsamo otcbutaer k O. win nonyckaer ux npumenenue. Tak, B 'K P® conepxarcs
CCBIJIKM Ha 00bIYaM AenoBoro obopota (cT. 6), HarmoHanbHBIA O. (cT. 19) u mectHbIi O. (CT.
221, 309, 311, 312, 314-316, 406, 421). CoBokynmHOCTH npaBoBbIX O. 00pazyeT 0OBIYHOE MIPABO.
OBBIYAI JIEJIOBOI'O OBOPOTA - cioXkuBIIeecs U IMIMPOKO HNPUMEHAEMOE B KaKOH-THG0
obnacTu MpeANnpPUHUMATENHCKON JESITEeNPHOCTH TPABWIIO TOBEIEHUS, HE MPEIyCMOTPEHHOE
3aKOHOJATEITLCTBOM, HE3aBUCUMO OT TOTO, 3a()MKCUPOBAHO JTU OHO B KaKOM-ITMOO JTOKYMEHTE



(ct. 5 TK P®). O.n.0., mpoTtuBopeyaniyie 00s3aTeIbHbIM JUII YYACTHUKOB COOTBETCTBYIOIIETO
OTHOIIEHHSI HOpMaM 3aKOHOIATEeNbCTBA U JIOTOBOPY, HE IPUMEHSIOTCSL.

IPEIEJIEHT CYJEBHBIM (ot nar. praecedens, pox. m. praccedentis - mpesmecTByiomuii) -
BBIHECEHHOE CYyJIOM MO'KOHKPETHOMY JeNly peLIeHHe, OOOCHOBaHHE KOTOPOTO CTAHOBUTCS
[paBWJIOM, OO0fA3aTEeNbHBIM JUII BCEX CYIAOB TOW JK€ WIM HHU3LIEHM WHCTAaHUMU [pU
pa3buparenbCcTBe aHATOTUYHBIX Jen. Il.c. urpan BakHYIO poJib YK€ B PUMCKOW ocTHIMH. B
HEKOTOPBIX COBPEMEHHBIX cTpaHax (B BemmkoOputanuu, 6onsmmHcTBe mraroB CIIIA, Kanane,
ABcTpanuu) Npu3HAEeTCs MCTOYHUMKOM IIpaBa M JIKUT B OCHOBE BCEH NpaBOBOM cucreMmbl. B
COOTBETCTBUM C TOCIOJCTBYIOIIEHM B HHUX AOKTpHHOW Il.c. He co3maer HOPMBI, a TOJIBKO
dopmymupyer TO, uro BBITeKaer W3 OOmIMX Hayal MpaBa, 3aJ0KEHHBIX B YEIOBEYECKOM
npuposae. Bo mMHorux apyrux rocynapcrax Il.c. 3HauMm JuIsi BOIpOCOB NMPUMEHEHUsS IpaBa,
BOCIIOJTHEHUSI MPOOENOB B 3aKOHE, MPHU3HAHUS OObIYas; HAa OCHOBE IMpelEeIeHTa BHOCSTCS
OTJIeJIbHbIE IONOJHEHUS B IEHCTBYIOIIEE 3aKOHOAATEIbCTBO, JAETCS TOJIKOBAHUE 3aKOHA.

2. UnauBuayaibHOE IOMAallIHee  3a/aHHUe 2 M a3-2):

1. CocraButh cxemy «HacnegoBaHue 1o 3aKkoHy»

Hopwmsr 0 HacenoBanum 1Mo 3aK0HY TPUMEHSIOTCS B CISAYIONIUX CIyJasiX:

3aBellaHue OTCYTCTBYET; B 3aBEIIaHUU OTPE/IEeHa Cyap0a UMb YaCTH UMYIIECTBA, BBUAY Y€TO
OCTAaBINAsICS HE3aBEIIAHHOW YacTh HACIEJCTBA MEPEXOAWT K IMPABONMPEEMHHUKAM B TOPSIKE
HacJe0BaHUs TI0 3aKOHY; TEKCT 3aBEIIaHUsI NCUEPITBIBACTCS JUIICHHEM HACIEACTBA KOTO-TH00
W3 HACJCJIHWKOB; 3aBEIIaHWE TPU3HAHO HEJACHCTBUTEIBHBIM IIOJIHOCTHIO WM B YaCTH;
HaCJEeIHUKH, YKa3aHHBIC B 3aBEIIaHWU, OTCYTCTBYIOT, HACJICTHUKH, YKa3aHHBIC B 3aBCIaHUH,
OTKa3aJIUCh OT HACJIEJCTBAa BOOOINE WM B TOJIb3Y JIMI] M3 YHUCIA HACJICIHUKOB IO 3aKOHY;
HacCJEIHWKH, YKa3aHHbIC B 3aBElIaHWH, HE WMCIOT IpaBa HACJIeI0BaTh JIMOO OTCTPAHEHBI OT
HACJIeIOBaHUA KaK HEJOCTOWHBIE HACIECIHHUKW; BO BCEX CIydYasX NPU HAIWYUHM JIMI, UMEIOIIUX
MpaBo Ha 00s3aTENIbHYIO JIOJII0 HACJIE/ICTBA,

MMYIIECTBO MPU3HAHO BHIMOPOYHBIM.

HacnenoBanue mo 3akoHy He 3aBHCUT OT BOJIM Haciemonatens. Hacimemonmarenb HHKaKuM
00pa3oM He ydacTByeT B JOpPMUPOBAHUH YCIOBUM U MOPSAKA HACIICIOBAHMS.

[To 3akoHY MO’KET HacyenoBaThCAd Kak BCE MMYIIECTBO, BXOJSIINEE B COCTAB HACJIEICTBEHHOU
Macchl (Harmpumep, Mpyu OTCYTCTBHM 3aBEIllaHMs), TaK M YacTh 3TOT0 MMYIIECTBA (Hampumep, B
cllydae TpPHW3HAHMs YacTH 3aBEUIaHWs HeJeHCTBUTENbHOU). [lpu HaciemoBaHWM IO 3aKOHY
OJIHMM M3 TJIaBHBIX ()aKTOB BBICTYIIAET POJACTBO -KPOBHAS CBSI3b JIUII, TPOUCXOAIIUX OT OOIIEro
npeJka.

OnHako B OTAMYME OT paHee JICMCTBOBABIIErO HACIEACTBEHHOTO 3aKOHOJATENILCTBA, HE
MPUIABABIIET0 HUKAKOTO MPAaBOBOIO 3HAaY€HUs OTHOWIEHWUsM cBoiicTBa, ['K P® nomyctun
MpU3BAHUE K HACJIEAOBAHUIO MACHIHKOB, MaJ4€pHll, OTYMMA U Madexu. Takxke MpeaoCTaBICHO
MpaBO HACIEAOBaHUS HETPYAOCHOCOOHBIM WXKIMBEHIIAM, KOTOpbIE MPOKUBAIM COBMECTHO C
HacjeA0/1aTeneM, HO He BXOAWIIN B YUCJIO HACIEAHUKOB I10 3aKOHY.

Ha panuneiit moment 'K P® 3akpernneno Bocemb ouepened HacieAHUKOB. OHU BBIJICIICHBI B
3aBUCHUMOCTH OT OJM30CTH CTENEHH POJCTBA K Hacienoaaremnto. CTeneHb poJaCTBa ONpeAensieTcs
YHCIIOM POXACHUN, OTACISIIOIINX POJCTBEHHUKOB OJHOTO OT Apyroro (m. 1 ct. 1145 T'K P®),
POXKJEHHE CaMOI0 Haclel0JaTeNsl B 3TO YUCIO HE BXOJAUT. T.e. €cliu B IpylIy HACIECTHUKOB
nepBoil odepean OyayT BXOJWUTh HEMOCPEACTBEHHO UJIEHBI CEMbU HAclenoJaTeNs, TO K
HacJIeAHUKaM CEeIbMOM OYepenrd OTHOCATCS POJICTBEHHHKH, /1aK€ HE COCTOSIINE B KPOBHOM
POJICTBE ¢ HacleaoaaTeneM (Harpumep, madexa). Hazosem 31tu ouepenu:

1) B coorBerctBUM co cT. 1142 'K P® HacnegHukaMu mepBOi ouepeqy MO 3aKOHY SBISIOTCS
JeTH (B TOM YHCIJIE YCHIHOBJICHHBIE, a TaKXKe ACTH YMEpIIEro, poxaeHHble B TedueHue 300 qHei
MOCJIe €r0 CMEPTH), CYNPYT (€CIM Ha MOMEHT OTKPBITHUS HACIEACTBA

OH COCTOSJI C HacjenoaarejleM B Opake, 3aperHCTPUPOBAHHOM B OpraHax 3arca) U pPOJIUTENN
(yceiHOBHTENH) HacienoaaTens. JeTsaM, poauTenu KOTOPBIX ObLIN JIMIIEHBI POJAUTEIHCKUX MPAB,
TaK)Ke MPEJOCTABISAETCS IPABO HA MOJTYyYEHUE HACIIEICTBA.



Pebenok, KOTOpbI OBLIT YCHIHOBIJIECH, @ TaK)Ke €ro MOTOMCTBO HE HACIEAYIOT IO 3aKOHY IOCIe
CMEPTU €ro pOAMUTENEH U JPYIMX POJICTBEHHUKOB IO IMPOMUCXOXKIAEHHIO. COOTBETCTBEHHO
pomuTenu peOeHKa, YCHIHOBJICHHOTO IPYTMMHU JIIOJBMH, M JPYTH€ €ro pPOICTBEHHHKH IO
IIPOUCXOXKICHUIO HE HACIENYIOT M0 3aKOHY IOCJE CMEPTH YCHIHOBJIEHHOTO U €r0 IOTOMCTBA.
T.e. yCbIHOBJEHHbIE IETH YTPAYMBAIOT HMMYIIECTBEHHbIE IIpaBa II0 OTHOIIEHUIO K CBOUM
(GU3NIECKUM POAUTENSAM, K HA0OOPOT.

Wckmouenne wu3 oO0mero mnpaBuja O MPEKpallEeHUd I[PaBOBOM CBSI3M € KPOBHBIMU
POJICTBEHHUKAMU JIeJaeTcs B cilydasix, Korjaa 3akoHoM, B yacTHoctu CK P®, npenycmorpena
BO3MOKHOCTh COXPAaHUTh OTHOIICHUS MEXAy peOCHKOM ¥  OTIEIbHBIMH KPOBHBIMHU
poncrBeHHUKaMu. [Ipu ycbIHOBIEHMHM peOeHKa OJHHMM JIMIIOM JIMYHBIC HEUMYIIECTBEHHBIE U
MMYIIECTBEHHbIE MpaBa U OOS[3aHHOCTU MOTYT OBITh COXPAHEHbI MO JKEJTaHUI0 MaTepH, €CIH
YCBIHOBUTEINb - MY)KUMHA, UJIM IO KEJAHUIO OTIIA, €CJIM YCHIHOBUTENb - JKeHIIMHA (1. 3 cT. 137
CK P®). Kpome Toro, €ciiv OJIuH U3 pOAUTENIe YCHIHOBICHHOTO peOeHKa yMep, TO M0 MPOChOe
poauTeNield yMEpIIero poAUuTeNs (IeAyIIKH Wi 0al0ylmKu peOeHKa) MOTYT OBITh COXpPaHEHBI
JUYHbIE HEUMYIIECTBEHHbIE W HMYILIECTBEHHBbIE IpaBa MW OOSI3aHHOCTU MO OTHOILIEHHUIO K
POJICTBEHHHUKAM YMEpIIETrO POAUTENS, €CIN 3TOTr0 TpeOyIT UHTepechl pedeHka. O coXpaHeHuu
OTHOIIEHUH YCHIHOBJIEHHOTO peOeHKa ¢ OJHUM U3 POJUTENeH UM POACTBEHHUKAMH YMEPIIETO
poauTeNs YKa3bIBAaeTCs B PELIEHUH cysia 00 ycbiHOBIIeHUH pebenka (1. 4 ct. 137 CK PO).
VYCBHIHOBJICHHBIE W KpPOBHBIE POJICTBEHHUKM HACIEAyIOT JApYyr Ioclie Jpyra Ha OOIUX
OCHOBAHUSIX, YCTAHOBJIEHHBIX HOPMAaMHU I'PaXkJIaHCKOI0 3aKOoHOAaTenbcTBa PD.

B HacnencTBeHHYI0 Maccy MOJKET BKIIOYAThCSl UMYILIECTBO ymepiiero cympyra. [IockonabKy mo
oOuieMy MpaBWly HMYLIECTBO CYIPYroB, HaXXUTOe B Opake, MPUHA/UICKUT UM Ha IIpaBe
COBMECTHOM COOCTBEHHOCTH, B COCTaB HACIEACTBA BXOJUT TOJHKO MUMYIIECTBO, COCTABIISIOIICE
JIOJII0 yMEpIIero Cyrnpyra, pasMep KOTOpOil ompeaensieTcss B COOTBETCTBUU C HOpMaMu
IpaXXIaHCKOTO U CEMEITHOTO IMpaBa.

K wumymecTBy, HaXUTOMY CcymnmpyramMud BO Bpemsi Opaka (0OIIeMy HMMYIIECTBY CYIPYTroB),
OTHOCATCS JOXOJIbI KaXJOTO U3 CYNPYroB OT TPYAOBOHM, NPEINPUHUMATEIbCKOW H
MHTEJJIEKTYaJIbHOM JesTeNbHOCTH, MOJY4Y€HHbIE WMH TEHCHH, MOCOOWS U WHBIE JIEHEXHbIE
BbITUIATHL. OOIIMM MMYILIECTBOM CYNPYTOB CUMTAIOTCS TAK)Ke MPUOOpETEHHbIE 32 CYET OOMIMX
JIOXOJIOB CYIPYTOB JBMXKMMbIE M HEIABM)XMMBbIC BEIM, IICHHbIE Oymaru, mau, BKJIaJbl, JOJH B
Kanurase, BHECCHHbIC B KPEIUTHBIC YUPEKJICHUS WM B MHbIE KOMMEPUYECKUE OpraHU3aluu, U
mo00€e Ipyroe HaAKUTOE CyNpyraMu B MepHo] Opaka MMYIECTBO HE3aBUCHUMO OT TOTO, Ha UM
KOTO U3 CyMpYyroB OHO o(opmiieHO J100 HAa UMS KOTO M KEM M3 CYNPYroB BHECEHBI JICHEKHbBIE
cpenctsa (1. 2 cT. 34 CK POD).

HMyiiecTBO KakJI0r0 M3 CYIPYTOB MOKET OBITh NMPU3HAHO MX COBMECTHOH COOCTBEHHOCTHIO,
eciu OyleT yCTaHOBJIEHO, YTO B TeueHHEe Opaka 3a cueT OOIIero MMYILECTBa CYNPYroB WU
JUYHOTO MMYILIECTBA OJHOTO CyNpyra ObUIM TPOU3BENCHBI BIJIOKEHUS, 3HAUYUTEIHHO
YBEJIIMYMBAIOUINE CTOUMOCTH 3TOTO HUMYIIECTBA (KaMUTAIbHBIA PEMOHT, PEKOHCTPYKIHS,
nepeobopynosanue u T.1. (cT. 37 CK PD)).

He sBnsieTcst coBMecTHO# COOCTBEHHOCTBIO CYNMPYTOB MMYILECTBO, MPUHAICKABIIEE KAXKIOMY
U3 HUX JI0 BCTYIUIEHUS B Opak, a Takke MOJYy4eHHOE OJHUM M3 CYIpyroB BO BpeMs Opaka B Jap
WIN B TIOPs/IKE HacleloBaHMs J100 1Mo MHBIM 0e3BO3Me3HBIM crenkaM (1. 2 ct. 256 'K PD).
Bemu uHAMBHMIyanbHOTO MOJb30BaHUS (0AeXknda, OOyBb M T.I.) 3a HUCKIIOYCHHEM
JParoleHHOCTeH M APYruX MPEeIMETOB POCKOLIM, XOTS M MpHUOOpeTeHHbIe BO BpeMsi Opaka 3a
cueT OOIIMX CpPEACTB CYNPYIroOB, NMPU3HAIOTCS COOCTBEHHOCTHIO TOIO CYNpPYra, KOTOPBIA MMHU
nonb3oBancs (m. 2, 4. 2, ct. 256 'K P®). HacnenoBanue u ompeneneHUe TOJIU YMEPIIETo
CyIpyra npoUCXOJUT CTPOTO B COOTBETCTBUU C HOPMAMM I'PakIaHCKOTO 3aKOHOAATENbCTBA PD.
[Ipu STOM mNepeXUBIIMH CYNPYyr HMeEeT Takue >Ke IpaBa HAcJeJOBaHUS B OTHOIICHUHU
MMYIIIECTBA YMEPILETro Ccynpyra (B 4aCTHOCTH, €ro J0JIM B OOILIEM UMYILECTBE), KaK U BCE UHBIE
HaCJIeIHUKHU, TIPU3bIBa€MbI€ K HACJIEOBAHUIO 110 3aKOHY.

HyxHO moMHMTB, 4TO (haKTHUeCKHe OpauHble OTHOIICHHUs, Kak U Opak, MPU3HAHHBIN CynoM
HE/ICHCTBUTEIBHBIM, HACJIEACTBEHHBIX MIPAB HE MOPOKIAIOT.



Buyku Hacnenoparens 1 X NOTOMKH HAacleIylOT IO npaBy npexacrasiaeHus (m. 2 cr. 1142 T'K
PD);

2) HacineaHHMKaMM BTOpoi ouepenu cornacHo cT. 1143 I'K P® sasnstores

MOJTHOPOIHBIE U HETIOJTHOPOIHBIE (MMEIOIINE TOIBKO OJTHOTO OOIIEro pOAUTEs)

OpaThsi U CECTPBI HACJICIONATEIIS, €ro JACIyIIKa U 0a0yIIKa KaKk CO CTOPOHBI OTIIA, TaK U

co ctoponbl MaTepu. CBOJHBIE OpaThsi M CECTPHI HaclenoAaTeNs (T.€. He UMEIOIIUEe HU

OJTHOTO OOIIEr0 POAUTEIS) K HACICOBAHUIO HE MTPU3BIBAIOTCS.

B cootBerctBun ¢ 4. 1 c1. 137 CK P® u cr. 1147 I'K P® ycblHOBIEHHBIE U UX ITOTOMCTBO
MPUPABHUBAIOTCS B CBOMX JIMYHBIX HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX MPABAX K KPOBHBIM
POJICTBEHHHKAM HE TOJILKO B OTHOIICHUH YCHIHOBUTEIIS, HO M B OTHOIICHUH €TO POJCTBEHHHUKOB.
[TosTOMy HaciieZoBaTh MOCIE YMEPIIETO MOTYT HE TOJBKO €r0 POJHBIE OpaThsi M CECTPHI, HO U
JIU1a, YCHIHOBJIEHHbBIE MATEPhIO WIIM OTIIOM YMEpILIEro, Ha IIpaBax ero opara (CEcTpsl).

JleTn TIOJHOPOJHBIX W HEMOJHOPOJHBIX OpaTbeB M cecTep Hacienonarens (IUIEMSHHUKA WU
IUIEMSIHHUIIBI HacleA0JaTels) HacaeAyloT 1o npaBy npejcTasienus (1. 2 ct. 1143 'K PO);

3) HacneqHUKaMH TpeThel ouepeu B cOOTBETCTBUH CO CT. 1144 'K PO sBusitorcst
MIOJTHOPOIHBIE M HETIOJTHOPO/IHBIE OpaThst M CECTPBI POIUTENICH HacIemoAaTes (s au

W TETH HacjenonaTens). JIBOopoJHbIe OpaThsi M CECTPBI HACIET0AATENST HACIEAYIOT

10 TIPaBY MPEICTABICHIS,

4) HacIeTHHKaMH YETBEPTOM OUepe I 10 3aKOHY SBIISIOTCS MPAJEAYIIKA U

npababymiku Hacnenoaatens (4. 2 cr. 1145 'K PD);

5) HacJeTHUKaMHU MATOW OYEPEH 10 3aKOHY SBIISIFOTCS JIETH POIHBIX

TUIEMSTHHUKOB W TUIEMSTHHHIT HacJie1o1aTels (JIBOFOPOIHBIC BHYKH M BHYYKH) U POJIHBIC

OpaThs ¥ CECTPHI €ro ACAYIIeK U 0a0yIIeK (ABOIOPOIHBIE NeTyIKH B 6a0ymKu) (4. 2 CT.

1145 TK PO);

6) HacleAHMKaMH LIECTON ouepe MO 3aKOHY SIBJISIFOTCS IETH JABOIOPOIHBIX

BHYKOB M BHYY€K HaclieZjoaTess (ABOIOPOIHbIE MPAaBHYKHU U MPABHYYKHU), IETU €TI0
JIBOIOPOJHBIX OpaTheB U cecTep (JABOIOPOIHBIE MIEMSHHUKHU U IJIEMSHHHUIIBI) U IETH €T0
JBOIOPOJIHBIX JIeyIIeK U 0adyIiek (aBoropoanbie a4 1 TeTh) (4. 2 cr. 1145 TK PD);

7) B KauecTBe HACIEAHUKOB CEAbMON OUepe/ln MO 3aKOHY MPU3bIBAIOTCS MAChIHKHU,

naJuepuIlbl, OTYUM U Mayexa Hacienoaatens. K HuM otHocsTcst pebeHOoK (Cynpyr)

cyrnpyra (0JHOTO U3 poauTelieit), Mex Ay KOTOPbIMU HE BO3HUKJIIA IPABOBAsi CBA3b

poauTeNel U JIeTel Ha OCHOBAHWHM aKTa YChIHOBICHH (4. 3 cT. 1145 'K P®D);

8) o0coO0yro rpynmny HacJlIeIHUKOB COCTABIISIOT HETPYIOCIOCOOHBIE MK TUBEHIIBI

Hacnenonatens (ct. 1148 'K PD).

2. CocTaBUTh TpakJIaHCKO-IPABOBOM J0TOBOpP (IO BBIOOPY CTYAEHTA); COCTABUTh OpayHBIi
JOTOBOP.

IIpuMmepHast popMa rpaxIaHCKO-TIPABOBOIO JIOT0BOPA
Horosop

KYIUTU-TIPOJIAXKH
HalMEHOBAaHHUE MPOTYKLIUU

rop. (moc.) " " 200 .

HaWMEHOBAHUE MPEIIPUATHUS, OpraHU3ALUN

nMenyemoe B nanbHeitmem "[lponasen”, B muie
JOJHKHOCTh, (PaMUITUSL, ML, OTYECTBO

JIEMCTBYIOLIET0 HA OCHOBAHUU ,




ycTaBa, I0JIOKEHUS
C OJIHOM CTOPOHBI, U

HauMEHOBAaHME MIPEANIPUATHS, OpraHU3aluu
nMenyemoe B aanpHeimeM "l[lokynarens", B mune

JOJDKHOCTD, (PaMIIIUSL, HIMSI, OTIECTBO
JIEMCTBYIOLIET0 HA OCHOBAHUM

yCTaBa, MOJIOKEHUS
C Ipyroil CTOpOHbI, 3aKJIIOYMIIA HACTOSALIUI TOTOBOP O HUKECIIEAYIOLIEM:

I. IIpenmer norosopa

1.1. ToBap npuHaANIEKUT IPOAABIY Ha MpaBe COOCTBEHHOCTH, HE 3aJI0KEH,
HEC apCCTOBAaH, HC ABJIACTCA IMPEAMCTOM UCKOB TPCTHbUX JIUII.

[IponaBerr o006s3yercss mnepenarb B coOcTBeHHOCTH [lokymarens, a
[TokynaTenb 00s3yeTcs MPUHATH U OTJIATUTH CIEIYIOIIYIO TIPOIYKIUIO:

HaVMEHOBAHME, €. U3BMEPEHNUs, IPEANPUITHE-U3TOTOBUTEID
B KOJINYECTBE
1.2. KauecTBO M KOMIUIEKTHOCTH MEPEIaBAEMON NMPOAYKIIUH JIOJKHBI COOT-
BETCTBOBATh

YKa3bIBarOTCA CTaHAAPTHI, TY, U Ip. JTOKYMEHTHI
1.3. 'apaHTUiHBINA CPOK COCTABJISET

II. Tlopsnok nepeaadn MpoIyKIHH

2.1. Cpok nepenayu NpoAyKIIMHA YCTaHABIUBACTCS
[Iponasert MIPaBo Ha JOCPOYHYIO Iiepesady Mpo-
HMEET/HE UMEET

JYKITUH.
2.3. MecToHax0XIeHUE TPOAYKIIHMI

2.4. OTrpy3ka npoAayKIuu MpOrU3BOJUTCA

YKa3bIBaETCs CIOCO0 OTTPY3KH MM BEIOOPKH mpoaykiuu [lokynarenem
2.5. Ilpoaykuus mepenaeTcs B Tape M yIIakoBKe, COOTBETCTBYIOIIEH

yKa3bIBaeTCsi HOMep cranjapra, TY
2.6. JlonoaHUTENbHbBIE YCIOBUS

III. Iena, mopsiIOK pacyeToB

3.1. Ilena 3a eAMHUIY NPOYKIIUU COCTABIISAET
CToMMOCTB BCEro KOJIMYECTBA MPOAYKIIMU COCTABIISIET
3.2. Ilopsimox pacueToB
3.3. Cpox omiaTsl MpogyKINN
3.4. Iloxynarens npeacrasiser [Ipogasiy cienyronme JOKYMEHTHI, MOAT-
BEPIKJIAOIIUE €T0 TUIATEKEeCIOCOOHOCTh

3.5. Ilponasen npeacrasisder [lokynarento ciaeayrone TOKYMEHTBI, MOIT-
BEp>KIAOILIME HAIMYUE TPOIYKIIMHM U OTCYTCTBHE IPAB HA 3TY NPOAYKIHIO Y IPYTHX
JIHIL

IV. UmymiecTBeHHAst OTBETCTBEHHOCTD



4.1. 3a oTCpOUKY Iepeiauu MPOAYKIUH, IIepeaady MEHBIIET0, YeM Mpeyc-
MOTPEHO JIOTOBOPOM, HJIM IPOCPOUYKY BBIOOPKH MPOAYKIIMM BUHOBHAS CTOPOHA YII-
JIaYMBAET IOTEPIEBIIEH CTOPOHE HEYCTOMKY B pazMepe
CYMMBbI HeTlepelaHHO! (HEBBIOPAHHOM) IPOAYKIIUH.

4.2. 3a HEOCHOBATEJIbHBIM O0TKA3 WM YKIOHEHHE OT OIuIaThl poaykuuu [1o-
Kymarenb yriaunBaeT [Ipogasiy mrpad B pazmepe MPOIICHTOB CYMMBI,
OT yILJIaThl KOTOPOM OH OTKA3aJICs WM YKIIOHUJICS.

4.3. Ilpu HecBoeBpeMeHHOM omate npoaykuuu [lokymarens yruiadyuBaeT
[IponaBny IleHro B pa3mepe - INPOLICHTOB CYMMBI ITIPOCPOYEHHOIO
IJIaTeXa 3a KaK/Iblil I€Hb IPOCPOYKHU.

4.4. Ynnara Heyctoiiku (mtpada, MmeHu) U BO3MEIEHUE YOBITKOB, MPHYM-
HEHHBIX HEHAJUIeKalUM HCIIOJHEHNEM 0053aTeNbCTBa, HE OCBOOOKIAET CTOPOHBI OT
WCTIOJTHEHUS 00s13aTEIHCTBA B HATYPE.

V. 3akimoynTenbHbIe MOJIOXKEHUS

5.1. Copbl, BO3HMKAIONIME B CBA3M C UCIIOJIHEHUEM HACTOSAIIETO I0rOBOPA,
paspeniaroTcs apOUTPAKHBIM CYJIOM.

5.2. U3meHeHue, NONOJHEHUE WM MPEeKpalIeHe HACTOSIIErO TOTOBOpa OCy-
MIECTBIISIETCA MO MHUCbMEHHOMY COTJIAIIEHUIO CTOPOH.

5.3. Anpeca u peKBU3UTHI CTOPOH:

[Iponasernt [Toxynarens

3. UnmuBuayansHoe pomaminee 3aganue 3 (MJ]3-3): CoctaButh OpauHblii JOroBOp (KOHTPAKT);
COCTaBUTh TPYIOBOM JOTOBOP (KOHTPAKT).

BPAYHBIH JIOTOBOP (0112 1uy, écmynaiowux 6 6pax)

r. OpenoOypr

«» 2016 .

I'paxxnanun Poccuiickoit ®@enepanuu u rpaxaanka Poccuiickoit denepanuu , UMEHyeMbIe Janee
«Cympyru», 106poBOJIbHO, TIO B3aUMHOMY COTJIACHIO, BCTyMasi B Opak B LESAX YPEryIupOBaHUS
B3aMMHBIX HMYILIECTBEHHBIX TMpaB U OOA3aHHOCTEH, Kak B Opake, Tak U B CIyd4ae €ro
PacTOpIKEHHUS, 3aKIIFOUMIIH HACTOSIIINN OpadHbIil JOTOBOP O HIKECIIEYIOLIEM:

1. IPEJMET JOI'OBOPA

1.1. Cynpyru 1oroBapuBarOTCsi O TOM, YTO Ha BCE MMYILECTBO, Haxutoe Cympyramu B Opake
COBMECTHO, HE3aBHCHUMO OT TOTO, HAa YbH JOXOJbl OHO OBLIO NMPHUOOPETEHO, YCTaHABIMBACTCA
PEKUM COBMECTHOM cOOCTBEHHOCTH. [l OTIAENbHBIX BHUIOB HUMYIIECTBA, CHEIHMAIBHO
yKa3aHHBIX B HacToseM J[oroBope Win IOTOIHEHUH K HEMY, MOKET YCTAHABIIMBATHCS MHOU
PEXKUM.

1.2. UmymecTBo, NMpHHaIexapliee kaxaomy u3 CynpyroB A0 BCTYIUIEHHsS B Opak, a Takxke
UMYIIIECTBO, TOTy4YeHHOe 0HUM U3 CynpyroB Bo BpeMs Opaka B jiap, B MOPsIIKE HACIEIOBaHUS
WM TI0 UHBIM, B TOM 4HcJie 0€3BO3ME3/IHBIM, CAEIKAM SBIISETCS €M0 COOCTBEHHOCTHIO.

1.3. K MOMEHTY 3aKiItoueHus HacTosero /Jforosopa rp. NpuHaUIekKUT CIEIYIOLIEE UMYLIECTBO:

1.4 Fp K MOMCHTY 3aKJIFOYCHUS HACTOAIICTO I[ormsopa MNPUHAJICIKUT CICAYIOIICC NMYIICCTBO!:



1.5. K oOmeMy uMymiecTBy, Ha)KUTOMY BO BpeMs Opaka, OTHOCATCA TOXOIbl KaXKIOTO W3
CynpyroB OT TpyZOBOH HESITEIBHOCTH, MPEANPUHUMATEILCKON AEATEIbHOCTH U PE3YIbTaTOB
UHTEJUIEKTYaJIbHOM JESTENbHOCTH, MOJIYYEHHbIE MMU IE€HCHH, 1OCOOUS M WHBIE JICHEXHbIE
BBIIUIATHI, HE HMEIOLIUE CIELUAIbHOIO Ha3HaueHus. BianeHue u moJib30BaHHE OOMIMM
HUMYIIECTBOM OCYLIECTBIISIETCA 110 000I0IHOMY COIIACHIO.

1.6. IlpaBo Ha oOIIee MMYIIECTBO NMPHHAICKUT Takke Cynpyry, KOTOpbI B mepuoja Opaka
OCYILIECTBJISUI BEJICHUE JOMAIIHETO X03siCTBa, YXO/1 3a AETbMH WIH MO JAPYIrUM YBaXKUTEIbHBIM
IIPUYMHAM HE UMEJI CAaMOCTOSITEIILHOTO JI0X0/a.

1.7. Bemu MHAMBUAYAJBHOTO IMOJb30BaHUS (0A€XkAa, OOyBb M JIpYrHe), 3a HCKIIOYEHHUEM
JParolieHHOCTEN U JIpYruX MpPEeAMETOB POCKOIIM, XOTS M INPHOOpeTeHHbIE B Mepuo] Opaka 3a
cuer oOmux cpeacts Cynpyros, NpU3HaIOTCA COOCTBEHHOCTbIO Toro Cyrpyra, KOTOPbIH MU
10JIb30BAJICS.

1.8. Jloxozp!l 11e1eBOro Ha3HayeHUs (CyMMbl MaT€pHaIbHOM MOMOIIH, CYyMMBbI, BBIIJIAYEHHBIE B
BO3MEIIEHUE yIepOa B CBS3U C yTPATOW TPYAOCHOCOOHOCTH BCIEICTBUE YBEUbS HIIM HHOTO
MOBPEXKJCHUST 3JI0pOBbSI W T.I.) MpHU3HAIOTCA coOcTBeHHOCThIo Cymnpyra, KOTOpPOMY OHH
BBITJIAYEHBL.

1.9. Cynpyru BipaBe pacnopsikaTbes 00LUIUM UMYIIECTBOM 0 B3aMMHOMY coriacuto. Cornacue
Cynpyra Ha coBepuieHue ApyruM CynpyroM clielkd ¢ OOIIMM MMYILECTBOM IpeAroaraeTcs,
ecau apyro Cympyr He BBICKaXET BO3PaXEHH MPOTUB CHCJIKUA J0 €€ coBepuieHus. [l
COBEpILEHUS CIEIOK C HEABWKUMBIM HWMYIIECTBOM (B TOM YHCJE C KBapTUPAMH, KHIBIMHA U
HEXHUJIBIMH TIOMEIICHUSIMH, 3€METbHBIMH Y9aCTKaMU W T.II.), TPAHCIIOPTHBIMU CpPEICTBAMHU W
WHBIM HMYIIECTBOM, CHEIKM C KOTOPBIM MOJUIeKAaT HOTAPHUAIBHOMY YJIOCTOBEPEHHUIO WIIH
rocylapCTBEHHOW perucTpaiuu, Heo0XoAUMO MpeaBapUTENbHOE MUCbMEHHOE COTIacue IPYTroro
Cympyra.

1.10. Ecnu cienka mo COTJIAIIEHUIO CTOPOH WJIM B CHIJIY 3aKOHA COBEPIIAETCS B HOTAapUAJIbHOU
¢dopme, cormacue apyroro Cympyra Ha COBEpIIEHHE TaKOH CAEIKH TaKkKe JOJDKHO ObITh
HOTapUalIbHO YIOCTOBEPEHO.

1.11. TlpenBapurenbHoe mHUCbMEHHOE corjacue apyroro Cympyra He0OXOoAWUMO TMpHU
OTUYXKICHUM U TPUOOPETEHHH UMYIIECTBa, €CIM CyMMa CJHEIKd TpeBbIIaeT pyoei,
HE3aBHCHMO OT BUJa UMYIIIECTBA, B OTHOIIIEHUH KOTOPOTO COBEPIIACTCS ClIENKA.

1.12. B mwoboii MoMeHT B mepuon Opaka Cynpyru 1o B3aMMHOMY COTJIAIICHHUIO BIIPaBE
W3MEHUTh YCTAHOBJICHHBIN HACTOSIIUM JIOrOBOPOM PEKUM COBMECTHOM COOCTBEHHOCTH.

2. IPABA U OBA3AHHOCTHU CYIIPYI'OB

2.1. Kaxnapiii Cynpyr o0s13aH IPOSIBISITH HAJISKAITYIO 3a00Ty O COBMECTHOM MMYIIIECTBE B 00
UMYIIECTBE, MpuHaAIexameM Apyromy Cynpyry, OpHHHUMaTh Bce HEOOXOTUMBIE Mephl s
MPEeIOTBPALLICHUS] YHUUTOXCHHSI WM TOBPESKICHHUS MMYILECTBA, a TaKkXKe s yCTPaHEHUS
yrpo3bl YHUUTOKEHHS WM MOBPEKICHHS, B TOM YHCIIE MPOU3BOIUTH HEOOXOIMMBbIE PACXOJBbI,
KaK 3a cueT OOIIMX JCHEKHBIX CPEACTB, TaK U 3a CYET MHBIX A0X0a0B. Kaxnapiii Cynpyr o0s13an
coOnrofaTh mpaBa W 3aKOHHbIE WHTepechl apyroro Cympyra, yCTaHOBJICHHbBIE HACTOSIINM
JIoroBopoM u 3aKOHOM, KaK B Opake, Tak U MOCJIe ero MpeKparieHus.

2.2. Cynpyru o00s3aHbl BO3JIEpXKHUBATbCd OT 3aKIIOYEHHMs PHUCKOBaHHBIX caenok. Ilox
PUCKOBAHHBIMU CHEJIKAaMH TOHHMAIOTCS CJIEJNKH, HEBBIMOJHEHUE 0053aTelbCTB MO KOTOPHIM
MOXKET NpPUBECTH K yTpaTe 3HAYMTEIbHOM YacTH COBMECTHOTO HMYyIecTBa JHOO K
CYLIECTBEHHOMY COKpAIEHHIO 10X010B Cynpyros.

2.3. Kaxpgenii u3 CynpyroB HMMeeT INpaBO II0JIb30BaThbCsi HMMyIecTBOM Jpyroro Cympyra,
MPUHAIICKABIINM €My J0 BCTYIUIEHHs B OpakK, B COOTBETCTBUH C Ha3HAYCHHEM MMYILECTBA.

2.4. B nepuox Opaka xaxsiii u3 Cymnpyros BIIpaBe pacrlopsIuTbCs MPUHAAISKABIIMM MY J10
Opaka MMYIIECTBOM IO CBOEMY YCMOTPEHHIO, OJJHAKO JIOXOJbl MO TakuM caenkam Cympyru
MPU3HAIOT O0IIel COBMECTHOH COOCTBEHHOCTBIO.

2.5. Kaxnprit u3 CynpyroB o0si3aH yBEZOMIIATH CBOETO KpeaAuTopa (KpeAUTOPOB) O 3aKIIIOYECHHUH,
WU3MEHEHHUH WIH O pacTOpP>KEHUH HacToswero Jlorosopa.



2.6. B cnyuae npekpaieHust Opaka UMYILECTBO, NpUHaiekasiiee Cynpyram 10 BCTYIJICHUS B
Opak, B Maccy UMYIIECTBA, IOJISKAIIYIO pa3aeny, HE BXOIUT.

2.7. Ilpu npekpaiennn Opaka 00111ee UMYILIECTBO MOJUICKUT Pa3/iedy B PaBHBIX JIOJSX.

3. OTBETCTBEHHOCTb CYIIPYI'OB

3.1. Kaxngpii u3 CymnpyroB HeCeT OTBETCTBEHHOCTh B OTHOIICHWM TPUHSATBIX Ha cebs
00s3aTeNIbCTB TIepel KPEeOUTOpaMy B TpeAeiax IPHHAUISKAINEro eMy umymiecta. llpum
HE/IOCTaTOYHOCTH OSTOT0 HMMYILIECTBA KPEIUTOp BmpaBe TpeOoBarh Beinena poiu Cynpyra-
JOJDKHUKA, KOTopash nmpudutanack O0b1 Cynpyry-JI0JDKHUKY TPU pasjene OOIero MMyIIEecTBa,
1u1st 0OpanieHns Ha Hee B3bICKaHUSI.

3.2. Cynpyr He HeceT OTBETCTBEHHOCTH IO CHIEJKaM, COBEpIIEeHHBIM JipyruM Cynpyrom 6e3 ero
COTJIacHsl.

3.3. Ha oOmee wuMymecTBO B3bICKAHHE MOXET ObITh OOpalleHO JHIIb [0 OOUMM
obsi3arenscTBaM Cynpyros. Ilpum HemocraTtoyHocTH 3TOro MMymecTBa Cympyrn HeECyT O
YKa3aHHBIM 0053aTeNIbCTBAM COJIMIAPHYIO OTBETCTBEHHOCTH CBOUM MMYILIECTBOM.

3.4. OtBerctBeHHOCTh Cynpyros 3a Bpel, NPUUYMHEHHBIH UX HECOBEPIIEHHOJIETHUMH JIETHMHU,
OTIPENIENSETCS TPAKAAHCKAM 3aKOHOAATEIIbCTBOM.

4. OCOBBIE YCJIOBUSA

4.1. Bce umymiecTBo, MOJApEHHOE B TEUEHHE IIECTH MECAIEB TOCIE 3aKIOYeHUs Opaka Kak
OJIHOMY W3 CYNpPYroB, Tak W OOOHMM CyIpyram BMecTe, OyJeT HaXOJUThCS B COBMECTHOM
COOCTBEHHOCTH CYIIPYTOB.

4.2. Ha mepuoa Opaka TMPEAOCTABISIET TPABO TOJH30BAHUS W TMPOXKHUBAHUSA C MPABOM
PErucTpaivi MOCTOAHHOIO MECTA KUTCIIbCTBA anHa)meH(ameﬁ cMy KB&pTHpOﬁ, HaXOHSIHIefICSI
10 aJIpecy: .

4.3. B cnywae mpekpaiieHus Opaka MPeIOoCTaBIsIeT MPaBO OE3BO3ME3AHOTO TOJB30BAHUS W
NpOKUBAHUS MPHUHAMJICKAIICH €My KBapTUPOH, HaxoAsAIIeHcs MO aapecy: , CPOKOM Ha C
MOMEHTAa TIpEeKpaIieHus: Opaka.

5. BCTYIUVIEHHUE B CJ1Y, UBMEHEHUE U IPEKPAIIEHUE JIOT'OBOPA

5.1. Hacrosimuii JloroBop BCTynaeT B CHIIY CO JHSA TOCYJAPCTBEHHON PErMCTPaLUM 3aKITIOUCHUS
Opaka.

5.2. Hacrosimuit JIoroBop noajieskUT HOTApUAIbHOMY Y0CTOBEPEHHUIO.

5.3. MeiictBue JloroBopa mpekpamiaeTcss B MOMEHT IIpeKpalieHusi Opaka, 3a HCKIIOUYECHHUEM
MOJIOKEHU, PETYIHPYIOMINX OTHOIICHHS MTOCIIe peKpalieHus Opakxa.

5.4. Cynpyru BmnpaBe B Jt000i MOMEHT BHECTHM B HacTosmmi JloroBop wW3MeHEHUS |
nonojiHeHus. OTHOCTOPOHHUI O0TKa3 OT UCIOJHEHUs1 HacTosuero JloroBopa He AOMYCKaeTCs.
5.5. Bce crnopHble BONPOCHI, KOTOPbIE MOTYT BO3HUKHYTh B IEPHOJ JACUCTBUS HACTOSLIETO
JloroBopa, B ciy4yae HeqocTkeHus: Cynpyramu corjiacus, pa3penaroTcs B CyaeOHOM MOPSIKe.
5.6. Pacxonpl, CBsI3aHHBIE C YAOCTOBEpEHHUEM HacTosero Jloropopa, omiaunBaroTCs U3 0OIIUX
CPEICTB.

5.7. Hacrosaumuii JloroBop cocTaBiieH B 3-X 3K3EMIUISIpax, 10 OJHOMY Ul KaKJI0OM U3 CTOPOH, U
OJIMH XPAHUTCS y HOTapuyca .

6. AIPECA U PEKBU3UTHI CTOPOH

I'paxxnanmn Perucrpanus:Iloutossrii aapec:ITacnopt cepusti:Homep:Boinan:Kem: Tenedon:
I'paxknanka Perucrpauus:Iloutossiii anpec:ITacnopt cepusti: Homep:Boinan:Kem: Tenedon:
7. HOAITUCHU CTOPOH

['paxxpanuu
I'paxxnanka

4. NnnuBuayansHoe nomamrHee 3ananue 4 (M/3-4): pemuTs CUTyallMOHHYIO IOPUAUYECKYIO
3a1auy:



[leryxoB pemmnna orpabuth Mara3uH ObITOBOM TexHHKH. [loobGemaB mmammemy Oparty
IIOJIAPUTh MOIIEN, BOBJEK €ro B coBepuieHME npecTymieHus. Ha MoMeHT coBepiieHus
npectymienuss muaammii O6par IleryxoBa goctur 14 ner. Kak nomkHO KBanuuUIMpOBAaTHCS
nesHue OparbeB IleTyXxOBBIX M KakoB ero ropuauueckuii cocraB? Kakue BHIbI Haka3zaHUH 3a
COBEPILICHHE TMPECTYIUICHUH MPEAYCMOTPEHBI YTOJOBHBIM 3aKkoHOjAaTenbcTBOM Pd? Kakoe
HaKa3aHUe JTOJDKHO ObITh BEIHECEHO UM CYAOM?

3. METOAUYECKHUE PEKOMEHJAIINA 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB
5.1 HaumeHoBaHHe BOIpoca:
1.Tlonutrueckas cucrema.
2. 'ocynapcTBeHHast BIIACTb.
3. ®opma rocymapcTaa.

[Ipu uzydennn Bompoca HeOOXO0AMMO OOPATUTH BHUMAHUE Ha CIIEAYIONIHNE 0COOEHHOCTH:
[Tonutnyeckuil pexuM — OTHOILIEHHE MEXTy IPAXKAAHCKUM OOIIECTBOM M FOCYIapCTBOM.
BBI)]GJ'ISIIOTCSI TPU Pa3HOBHUIHOCTH NOJIUTHYCCKUX PEIKHUMOB!

1. nemoxparus.

(B mepeBosme ¢ rped. — HapoaoBiactue). JleMOkpaThus — 3TO BIACTh HApOJa, MCXOJAIIAs OT
Hapo/aa " JyIsl Hapoa.

OTtmeTHM (opMaIbHO-IOPUINYECKHIE TPUHITUIIBI AEMOKPATHUECKOT0 TOCYyJapCTBa:

1) mpuHaANIEKHOCTh BIACTU HApOJy, HapOJ — MCTOYHHMK TOCYAApCTBEHHOU BIIACTH, €ro BOJIA
SIBJISIETCS PEIIaIOIIeH;

2) npu3HAHUE MOJYWHEHUS MEHBUIMHCTBA OOJBIIMHCTBY MPU YBaXEHUU MHTEPECOB U MHEHUU
MEHBILINHCTBA;

3) monuTHYeckas cB0OO1a TPaXK/IaH;

4) paBeHCTBO BCEX Mepes] 3aKOHOM.

lNocynapcTBeHHast BIACTh SBIAETCS 0COO0N Pa3HOBUIHOCTHIO COIIMATBLHOM BJIACTH.

dopma rocynapcTBa —Crnocod OpraHu3alid MOJUTHYECKOW BIIACTH, BKIIIOYAIONINI B
cebs: popmy npasnenusi, GopMy rocyAapCTBEHHOTO YCTPOICTBA, MOJIUTUYECKUI PEKHUM.

OcHOBHBIE TIPAaBOBBIE CHCTEMbl COBPEMEHHOCTH:  aHIJI0-CaKCOHCKAas; pPOMAaHO-
repMaHCKas; MyCyJIbMaHCKas; TPaJUIIMOHHASL.

[IpaBomnopsiok mpenacTaBisieT CcoO0OM  YINOPSI0YEHHOE COCTOSIHWE OOIIECTBEHHBIX
OTHOIICHUI, BO3HHUKIIIEE B pe3yJbTaTe pealn3ali 3aKOHHOCTH.

[Ipu u3ydenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAaHUE Ha CIEAYIOIINEe 0COOCHHOCTH:
KOpuanueckas 0TBETCTBEHHOCTh KiIacCU(PUIIMPYETCS MO Pa3IMUYHBIM OCHO-BAaHUSIM: [0 OpraHaM,
peaIM3yIOUIUM OTBETCTBEHHOCTD, M0 XapaKTepy CAHKIIHMA, 0 PYHKIUSAM U T. [I.

Haubonpiiee pacnpocTpaHeHre MOJYy4WIO JAEJICHUE BUAOB OTBETCTBEHHOCTHU IO OTPACIEBOMY
npu3Haky. FOpuaudeckass OTBETCTBEHHOCTh MPEIyCMOTPEHA HOPMAMH PAa3IMYHBIX OTpacieit
mpaBa. M MOCKoNbKY Kaxaas OTpacib PEerylupyeT CBOIO I'PYIIY OOIIECTBEHHBIX OTHOIICHUIA,
TO, Hapsily C JIPYTUMHU, OHA 3aKperisieT U OCOOCHHOCTH OTBETCTBEHHOCTH 3a HapylIeHUE
MPaBOBbIX YCTAaHOBJIEHUI. OCHOBHBIE MIPUHIUIIBI FOPUIUUECKON OTBETCTBEHHOCTH: 3aKOHHOCTB;
T'YMaHU3M, CIIPaBEJIMBOCTh; HEOTBPATUMOCTD; PAaBEHCTBO BCEX MEPE]I 3aKOHOM U CYJIOM.

5.2 HaumeHoBaHue Bompoca:
1.OcHOBHBIE MTPABOBBIE CUCTEMBI COBPEMEHHOCTH.
2. CoOoTHOIIEHHE HAllMOHATILHOMN MPaBOBOI CUCTEMBI C MEKYHAPOIHBIM ITPABOM.

[Ipu u3ydeHnn Borpoca HEOOXOIMMO 0OPATUTh BHUMaHUE Ha CIEAYIOIINEe 0COOCHHOCTH:
KoHcTuTyrust kak mpaBOBOM akT 3aHMMAaeT 0CO0O€ U CaMOCTOSITEIbHOE MECTO B TPAaBOBOM
CUCTEME JEeMOKpATHYeCKOro rocyaapcTBa. OHa mpeacTaBisieT coOoil eaum-Hbld, 00Jaaaromui



0COOBIMH  IOPHJIMYECKUMHU CBOMCTBAMU TIPAaBOBOM aKT, IO-CPEACTBOM KOTOPOTO HApOJ]
yUpeX/IaeT OCHOBHbIC MPHUHIMIBI YCTPOHCTBa 0O0-IIecTBA M TOCYHapcTBa, OMIpEIeseT
CyOBEKTOB TOCYAapPCTBEHHOU BIIACTH, ME-XaHHU3M €€ OCYILECTBIICHUS, 3aKPEIUISIET OXpaHsIeMble
rocylapcTBOM IIpaBa 4Ye-JIOBE€Ka M TIpaxaaHuHa. Ilo cBoell CyIIHOCTH KOHCTUTYLHS €CTb
BBIpaKeHUE 00-11Iei1 BOJIM HApOJa B aKT€ BEPXOBHOM (yUpEIUTEIHHOM) BIIACTH, T/I€ COTIACOBAHbI
COLIMAJIbHO-TIOJIMTUYECKHE, IKOHOMUYECKHE U MHbBIE KU3HEHHO BA)KHBIE MHTEPECHl PA3JIUYHBIX
rpymni HaceneHus. OT Apyrux akToB KOHCTUTYIUS OTINYAETCA:

a) 0coObIM CYOBEKTOM, KOTOPBIH yCTaHABIMBAET KOHCTUTYIMIO WJIM OT UMEHH KOTO-POTO OHA
npuHuMaerca. KoHCTUTYLMSI B COBPEMEHHOM 3HAUEHUH SIBJISIETCS aKTOM, KOTOPbBII PUHUMAETCS
HENOCPEJCTBEHHO HapoaA0oM uiu oT ero umeHu. Koncrurynus P® 1993 rona BrepBble npuHAaTa
Ha pedepeHayme.

0) yupenuTenbHbIM, NEPBUYHBIM XapaKTEpOM KOHCTUTYLIMOHHBIX yCTaHOBIEHHH. B ycnoBusx
JIEMOKPAaTUYECKOTO TOCY/IapCTBa HAPOJ SBJISIETCS HCTOYHUKOM CYBEPEHHUTETA U €IUHCTBEHHBIM
HMCTOYHUKOM BJIACTU M MMEHHO €€ BBICIIUM IMPOSIBJICHHEM KaK ydpeauTeiabHas BiacTh. Yepes
KOHCTUTYIIMIO HApO/I I€JaeT JETUTUMHBIM PauKaJbHbIE U IPUHLIMUINAIbHbBIE U3MEHEHUS OCHOB
OOILIECTBEHHOTO M TOCYJapCTBEHHOro YCTpoicTBa. OJHAKO 3TO BO3MOXHO JIMIIb THpHU
MOJJIMHHOM, peallbHOM HapojoBiactuu. [lpu 3TOoM cienyer MMeTh B BUAY, YTO Ha IPOIECC
BBIPA0OOTKM KOHCTUTYLHUU BO3JEHCTBYET HIMPOKUN CHEKTp (AKTOPOB — HSKOHOMHUECKHUX,
MOJIMTUYECKUX, BHEIIHENOJUTHYECKUX, MEXIYHAPOJHO-TIPABOBbIX, COLMAJbHBIX, CHJa
TpaguIUi, IPEEMCTBEHHOCTb.

B) BCEOXBATHIBAIOMIMM OOBEKT KOHCTUTYHHOHHOU periaMmeHTanuu. Cdepa KOHCTUTYHHOHHOTO
BO3JICHCTBUSL OTJINYAETCSI BCEOXBATHIBAIOLIUMM XapaKTepOM U 3aTparuBaeT B 3TUX cdepax
0a30BbIe, (yHIAMEHTAIbHBIC OCHOBBI OOIIECTBEHHBIX OTHOIIE-HUH.

r') 0cOOBIC IOPUIUYCCKHUE CBOMCTBA, BBHIPAKAIOIINECS B BEPXOBEHCTBE, BBICIICH HOPHIAMYECKOM
cCHile, B €€ POJM Kak s]pa MpaBOBOM CHUCTEMBI, B 0COO0ON OXpaHe KOHCTUTYLHH, B 0COOOM
MOPSAAKE IPUHATHUS U IEPECMOTPA KOHCTUTYLIUH.

1) 0cOOBIi YCIIOKHEHHBIN MOPSI0K MEPECMOTPA U BHECEHHUSI IIOIIPABOK.

B cuny cBoeil mpupoabl KOHCTHUTYIIMH TPHCYIE KadyecTBO cTaOmibHOCTU. [IpuHsATHE HOBOI
KOHCTUTYIIMH BCErJia BBI3BIBAECTCS CYIIECTBEHHBIMH TII€PEeMEHaMHU B JKU3HU OOIIECTBa.
OTtnenbHbIE U3MEHEHHS TaKXke JOJDKHBI TpeOoBaTh cepbe3HOro obocHoBaHus. llpemioxenus o
nomnpaskax u nepecMorpe mnojoxkeHud Konctutyiuu P® moryr BHOcuTh Ilpesumaent PO,
l'ocynapcrBennas Jlyma, IIpaButenbctBo P®, 3akoHOnaTenbHBIE OpraHbl CyObekTOoB PD, a
TaKKe TpyIla YUCIEHHOCThI0 He MeHee 1/5 wnenoB CoBera denepauuu WM JeMyTaToB
l'ocnymer. Ilomoxenus tnaB 1,2 m 9 Koncrurynmuu P® He Moryr OBITH IEpPECMOTPEHBI
OenepanbubiM CoOpanueM. Eciu mpensioxkeHue o mepecMoTpe 3THUX IUIaB OyIeT MOJAJepk aHo
3/5 ronocoB ot obmero uncia uieHoB obeux nanat ®C, To B COOTBETCTBUU C (hefepatbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcsi Koncrurynnonnoe Cobpanue. OHo n1bo nmoATBepxa-
eT HeusMeHHOCTh KoHcTuTymuu, nubo paspabareiBaeT mnpoekt HoBod Koncrtutyuuu PO,
KOTOPBIM MpHUHUMAETCSs UM 2/3 TOIOCOB OT OOIIEr0 YHCla €ro WICHOB WM BbI-HOCHUTCS Ha
BCEHapoJHOe rojiocoBanue. IIpu nmpoBenennu BceHapogHoro rosiocoanus Koncrutyuus PO
CUMTAETCsl MPUHATOM, €CIIH 32 Hee MPOToJIocoBao OoJjiee MOJIOBUHBI M30upaTenel, MPUHABLINX
yJacThe B TOJIOCOBAaHMM, NpPU YCIOBHM, YTO B HEM IIPUHSJIO y4yacTue OoJjiee IOJOBUHBI
nzbupateneil. IlonpaBku k rnaBam 3-8 Koncturynuu P® mnpuHumaroTcss B HOpSKe,
IPEYCMOTPEHHOM ISl MPHUHATUS (PellepalbHOr0 KOHCTUTYLMOHHOTO 3aKOHA, M BCTYMAlOT B
CHJIy TOCJIe MX 0/I00peHHs OpraHaMu 3aKOHOJATEeIbHON BJIACTH HE MEHee 4eM 2/3 CyOBeKTOB
P®. Usmenenuss B cr.65 Koncturynuum P@® BHOCATCS Ha OCHOBAHHMU COOTBETCTBYIOLIETO
¢denepanbHoro 3akoHa. TonkoBanue Koncrurymmuu PO naerca Koncrutynmonunsim Cynom PO
no 3anpocaM IIpesunenta PO, Cosera ®Penepanun, 'ocynapcteennoit Jymsl, [IpaButenscra
P®, opranoB 3akoHOAATENBbHOM BiacTu cyObekTOB PD.

B cootBerctBum ¢ 4.2 c1.5 KoHcruryuuu P® pecnybnuka (rocynapctso) B cocraBe PO umeer
CBOIO KOHCTUTYLIMIO U 3aKOHOJAaTenbcTBO. BzammocBsasp Koncrutynunn P® u xoHcTUTynMi
pecnyONIMK BBIpaKaeTcsi KOHCTUTYIIMOHHON (Gopmynoit o cooTBercTBUU. OOecreueHue TaKoro



COOTBETCTBUSI OTHECEHO K MX COBMECTHOM KOMIIETCHIMH. PaspemieHue CHIOpHBIX A€ O
cOOTBEeTCTBUH BO3J0XkeHO Ha Koncrutynmonnsiii Cyn PO. Heo0XxoauMOCTh COOTBETCTBUS, €TO
YPOBEHB OTPECISAIOTCS 00beKTUBHBIMU PakTopamMu. OHO HE0OXOIUMO B TOH Mepe, B KaKOH 3TO
HE00X0AMMO B LIEJSIX CO3JIAHMS YCIOBHM 11si GyHKIMOHUPOBaHUS PD Kak 11eT0CTHOTO, €AMHOTO
rocynapcTBa, o0ecrneyeHus: TapaHTHil €IMHOTO 3KOHOMHUYECKOI0 MPOCTPAHCTBA, €AUHBIX OCHOB
cTaryca JHYHOCTH, MpsMOro neictBuss KoHCTHTYIMU M ¢enepaabHOro 3aKOHOJATENbCTBA HA
Bcell Tepputopun P®. Bue oTX 1meneil pecmyOnmkam  oOecrieuMBaeTCsl  IIUPOKAas
CaMOCTOSITEJIBHOCTh:  OHM  CaMOCTOATENIBHO  PEIIalT BOIPOCHL O CUCTEME OPraHoB
rOCYJApCTBEHHOM  BJIACTH, TOCYAAPCTBEHHOM  S3BIKE, CHMBOJIMKE, aJIMHHHUCTPATHBHO-
TEPPUTOPUATBHOM  YCTPOMCTBE, MOPSJIKE MNPUHATUS U U3MEHEHUS  KOHCTUTYLUH,
11e71€c000pa3HOCTH CO3/IaHUsl KOHCTUTYHHMOHHOro cyna u T.1. Koncturynus PO ucxoaur us
HEO0OXO0JIMMOCTH PACLIMPEHUS NPaB €€ CyObEKTOB, OJTHAKO B MPAKTHYECKON MJIOCKOCTH MOTYT
BO3HUKAThH OTIPe/IeTICHHbIE TPOOIeMBI B 3TOH cdepe.

5.3. HammeHOBaHHe BOMpPoOCa:
1.3akoHOaTeNbHBIC OPTaHbl BIACTH PECyOIrK B coctaBe PD.
2. Oprasbl HCTIOJTHUTEIBHOM BIIACTH PECITyONNK B cocTaBe PD.

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OpPATUTh BHUMAHUE Ha CIEAYIOIINEe 0COOEHHOCTH:
TeppuropnanibHas aBToHoMHsT B Poccumiickoini  @epepannu — 3TO  CaMOCTOSITENIBHOE
OCYHIIECTBJIEHUE TOCYJAapCTBEHHON BIJIACTH HAaXOJAIIMMHUCA B €€ COCTaB€ HallMOHAJIbHO-
roCy/lapCTBEHHBIMH  O0pa3oBaHMSIMM B  Tpelenax  KOMIIETEHLIMH, YCTaHaBIMBaeMOI
(denepanabHBIMM  OpraHaMM TIOCYJapCTBEHHON BJACTH IIPU  y4aCTUH COOTBETCTBYIOLIEH
aBTOHOMHOMU €IUHUIIBI.

ABTtoHoMmus B Poccuiickoii Denepaniny MOCTPOECHA MO HAMOHATLHOMY NPU3HAKY. JTO 3HAYMT,
YTO OHA CO3JAeTCsi C Y4YETOM HAIMOHAIBHOTO COCTaBAa HACEJNEHHS, IMPOKUBAIOIIETO HA €€
TEPPUTOPUU. B 3aBHCHMOCTH OT YMCIICHHOCTH HACEJICHHs, YPOBHS U IEPCHEKTUB Pa3BUTHUSA
SKOHOMHUKH U Jpyrux (pakTopoB 0Opa3yroTCsl pa3iWyHble BUABI aBTOHOMHHM — ABTOHOMHAas
oOnacTe WM aBTOHOMHBIM OKkpyr. IIpu 3TOM npuHMMaeTcsi BO BHHMaHHE BOJISI HacEJICHUS
co3/1aTh TO WJIM MHOE aBTOHOMHOE 00pa3oBaHME WM IpeoOpa3oBaTh OAMH BUJ aBTOHOMHUU B
JPYroii.

B Poccuiickoii ®@enepanuyi aBTOHOMHS JITUTEIBHOE BPEeMs OCYIIECTBISUIACh B ABYX (hopmax:
rOCylapCTBEHHOM, KOTOpas BOIUIOINAJAch B HALMOHAJIBHOM TIOCYJapCTBE — AaBTOHOMHOM
pecniyOiaMke, M aJAMUHUCTPAaTUBHOM, IPEICTABIEHHONM aBTOHOMHBIMHM  OOJAcTSIMH U
aBTOHOMHBIMM OKpYyramH.

I'ocynapcTBeHHass aBTOHOMHSI XapaKTepHU30Bajach 3HAUUTENIBHBIM OOBEMOM IIpaB, HAJTIUYHUEM
KOHCTUTYLMH, BBICIIMX OPraHOB IOCYJapCTBEHHOW BIJIACTH, 3aKOHOIATEIbCTBA, I'PAXKIaHCTBA.
AJMUHUCTpAaTUBHAs aBTOHOMHS BCEX J3TUX IIPU3HAKOB, CBOWCTBEHHBIX TI'OCYJapCTBEHHOMN
aBTOHOMHUH, He umena. B Hacrosimee Bpems B Poccum TepputopuanbHas aBTOHOMMS
OCYIIECTBIISIETCS TOJBKO B OJIHOM (hopMe — aIMUHUCTPATUBHOM.

B P® B cootBercTBHM C ee (heaepaTUBHBIM YCTPOICTBOM JAEHCTBYIOT JBa BUAA KOHCTUTYLMH:
Koncruryius PO u konctuTynmu pecnyonuk B cocraBe Poccuiickoit @eneparun. Konctutymu
pecniy0onuk B coctaBe P® ompenenstor Ha ocHoBe QenepanbHoit KoHctutynuum craryc
pecnyOaMK: OCHOBBI B3aMMOOTHOLIeHMH ¢ dexepaiueil, MOJTHOMOYUS, CUCTEMY HX OpPraHOB
rOCyJapCTBEHHOH BJIACTH, N30MPATEIbHYIO CUCTEMY, OPraHU3alMI0 MECTHOTO CaMOYIIpaBJICHUS
U Ipyrue OCHOBBI YCTpOMCTBa pecniyOiank. Bee qpyrue HopMaTuBHBIE aKThl PECITyOJIMK HE MOTYT
IIPOTUBOPEUUTh MX KOHCTUTYLMSM, KOTOPbIE HMMEIOT BBICIIYIO HOPUIUYECKYIO CHIy IIO
OTHOIIEHHIO K JPYTMM aKTaM 3TUX peciyonuk. B cBoio ouepesnp, BEpXOBEHCTBO (enepanbHOM
KOHCTUTYLIMU O3HAYaeT 0053aTebHOCTh COOTBETCTBUS €l KOHCTUTYLMH pecnyOuK B cOocTaBe
P®.

5.4. HammeHoBaHMe Bonpoca.

1.TlonsiTHE BEIIHOTO MpaBa.



2. 3amuTa rnpaBa COOCTBEHHOCTH.

[Tpu u3ydeHnn Borpoca HEOOXOAMMO OOPATUTh BHUMAHUE HA CIEAYIONINE 0COOCHHOCTH:
CyObekraMu TpaXIaHCKOTO TMpaBa Yalle BCEro BBICTYIMAIOT TpakIaHe — (PU3WYCCKUE JTUIA U
OpraHu3aIuu, NPEAIPUITHS, YIPEKICHUS — IOPUIUIECKUE JTHUIIA.

HeoOxomuMbiMi ~ KauecTBaMU  CyOBEKTa-TpakJaHWHA  SBJSIOTCS ~ €r0  TpakIaHCKas
MPaBOCINOCOOHOCTH M TPAXKAAHCKAs IEECIIOCOOHOCTD.

[TpaBocmOCOOHOCTh — 3TO CHOCOOHOCTH UMETh TPAXKJTAHCKHE IMpaBa W HECTH OOS3aHHOCTH.
PoccuiickuM 3akOHOAATETHCTBOM MPABOCIIOCOOHOCTh NMPHU3HAETCS B PaBHOM Mepe 3a BCEMH
rpaknanaMu. Bo3HukaeT oHa B MOMEHT POXKACHUS TPaKJaHUHA U MPEKPAIIAETCS €r0 CMEPTHIO.
[TpaBocmOCOOHOCTh TpaXKIaH BKJIIOYAST CICIYIONIME IpaBa: HWMETh HMMYIIECTBO Ha IpaBe
COOCTBEHHOCTH; HACJIeJOBaTh W 3aBElIaTh HMYIIECTBO; 3aHUMATHCS MPEANPUHUMATEITHCKON
NESTEPHOCTBIO; 3aHUMATHCS JIFOOOW WHOW, HE 3alpelleHHOW 3aKOHOM JeSTEIbHOCTHIO;
CO3/1aBaTh IOPUIWYECKHUE JIUIA CAMOCTOSITEILHO WM COBMECTHO C JPYTMMH TpakJIaHAMH M
FOPUINIECKUMH JIMIIAMH; COBEPIIATH JTIO0BIE HE MPOTHUBOPEYAIIINE 3aKOHY CIIETIKUA U Y9aCTBOBATH
B 00s3aTeNbCTBaX; M30MpPATh MECTO KUTEIHCTBA; UMETh MpaBa aBTOPOB MPOU3BEICHUN HAYKH,
JTUTEpaTyphl, UCKYCCTBA, M300pETCHMI; MMETh WHBIC HMMYIIECTBEHHBIE W HEHWMYIIECTBCHHBIC
npasa.

I'paxxmanuH mpuoOpeTaeT mpaBa M 00S3aHHOCTH TOJ] CBOMM MMEHEM, BKIIIOYANOIIEM (hamiuimio,
UMs, OTYECTBO, J1O0 moj mnceBgoHuMoOM. [IpuoOperenue mpaB U 00s13aHHOCTEH MOJ UMEHEM
JPYroro Juia He JOMYyCKaeTCs.

5.5. HammeHoBaHMe BOMpoca:
1. ITopsAoK 3aKIIOYEHHS JOTOBOPA.

[Ipu nzydennn Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIICIYIOIINE OCOOEHHOCTH |

B ycrnoBusix pa3BHBAIOIMIUXCS PHIHOYHBIX OTHOIICHHH 002080p — Hambojee YacTo
BCTpEUAIOIUICA M OSKOHOMHUYECKM Haubojiee 3HAYMMOE OCHOBAaHHWE BO3HUKHOBEHUS
o0s3arenscTB. JIoroBop ecTh corfaleHne MeKIy KpeaJUTOPOM U JOJHDKHUKOM 00 YCTaHOBICHUH
00s13aTeIbCTBEHHBIX TpaBooTHomeHnt. CormacHo cr. 420 'K P® poroBopom mnpu3HaeTcs
COrJlallieHUue JABYX WM HECKOJBbKUX JHI] 00 YCTaHOBJICHUH, U3MEHEHHM WU MpPEKpalleHUH
rpaKIaHCKUX MpaB U oOs3aHHOCTEH. J[oroBOp 3aKitoyaeTcsl MOCPEICTBOM HampaBiIECHHUS OJHOU
CTOPOHOM JAPYroil CTOpOHE MPEAJIOKEHHUS 3aKIIOYUTh JOTOBOpP — OQepThl, KOTOpas AOLKHA
CoJIepXaTh BCE CYIIECTBEHHBIC YCIOBHs mpesyiaraemoro jnorosopa (cr. 435 'K P®). Odepra
IOPUMYECKU CBSI3BIBAET HAINpaBUBILIEE €€ JIUIO C MOMEHTa MOoJydeHUs odepTsl aapecaToM.
JloroBop mpu3HAETCs 3aKJIIOUEHHBIM, KOTJa JHI0, HallpaBuBIIee oQepTy, MOJIydaeT COTIiacue,
axkyenm. AKIENT JOJDKEH ObITh MOJHBIM U 0e30roBOpoYHBIM. MoityaHue, Kak oOliee mpaBuio,
HE CUHUTACTCS aKIEHTOM.

JloroBop MOeT OBITh 3aKJIIOUEH MpU MPOBEIAECHUU TOProB B BUIEC AYKYUOHA WIU
Koukypca. OpraHu3oBaTb TOPI'HM HMEET MpPaBO COOCTBEHHUK, O0O0JalaTesb UMYIIECTBEHHOTO
mpaBa MO0 CHENHMATU3UPOBAHHAS OpraHu3anusa. AYKIHOHBI M KOHKYPCHI MOTYT OBIThH
OTKPBITBIMU, C YYaCTHEM BCEX JKENAIOIIUX, M 3aKPbITBIMU, C YYaCTUEM JIUL, CHELUUATIbHO
MPUTJIAIIEHHBIX JUISl 3TOU LEIU. YUYaCTHUKU TOPrOB BHOCST 3aaTOK. Eciiv TOpru He COCTOSIIUCH,
TO 33/1aTOK MOJJIEXKUT BO3Bpary. OH MOAJIEKUT BO3BpATy U JUIAM, YYaCTBOBABIIMM B TOprax,
HO HE BBIUTPABIIUM HX.

HacneacrBenHoe mpaBo SIBISI€TCS MOAOTPACIbIO TPAXIAHCKOTO MpaBa U MPEACTABISIET
cO0OH COBOKYITHOCTH IPABOBBIX HOPM, KOTOpPbIE PETYIMPYIOT OOLIECTBEHHBIE OTHOIIECHUS IO
Nepexoay MMYILECTBa MPUHAJIEKAIIEro eMy Ha MpaBe YaCTHON COOCTBEHHOCTH IOCIE CMEPTH
IrpakJIaHWHA K OJTHOMY WJIM HECKOJIBKUM JIULIAM.

ITopsinox HacnenoBanus perynupyercs I'K P®. B cr. 1110 I'K P® uvetko onpeneneno, 4ro npu
HacJaeA0BaHUU UMYIIECTBO YMEPIIETO NEPEXOIUT K IPYrUM JIMIAM B MOPSAKE YHUBEPCATHLHOTO



IIPaBOIIPEEMCTBA, T.€. B HEU3MEHHOM BHUJIE, KAK €IMHOE LIEJIO€ U B OJMH U TOT K€ MOMEHT, €CIIU
B ['K P® He npenycMOTpeHbl HHBIE IIpaBuUIIa,

B I'K P® pa3gen V «HacnenctBeHHoe mpaBo» 00ECHEUMBACT PeaTH3ali0 KOHCTUTYIHOHHOTO
nonoxkeHust cr. 35 Koncruryuuu P®, rae rapanTum npaBa HacjiaelOBaHUS IPOBO3IVIALIEHBI
HapsAQy ¢ HOpMaMH O 3allUTe IIPaBa YacCTHOH COOCTBEHHOCTH, CBOOOJE €€ PAaCHOpSKEHUS U
HEBO3MOYKHOCTH PEIICHHs YaCTHOW COOCTBEHHOCTH 0€3 pelIeHus Cya.

5.6. HammeHoBaHMe Bompoca:
1. YcraHnoBiieHuE MPOUCXOKICHUS ACTEH.
2. IIpaBa HECOBEPILIEHHOJIETHUX JETEH.

[Ipu uzydennn Bonpoca HEOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIOIIHE 0COOEHHOCTH:

CeMeiHBIM 3aKOHOATEIILCTBOM PETYIIMPYIOTCS CIETYIOIINE OTHOIIICHUS
a) BCTyIUJIeHHE B Opak;

0) mpekpareHue opaka;

B) IIpU3HaHHUE Opaka HEeJEHCTBUTEIbHBIM;

I') JUYHBIE HEHMYIIECTBCHHBIC M WMYIIECTBEHHBIC OTHOIICHUSI WICHOB CEMBU, B HEKOTOPBIX
CIIydasx — MeXIy IPYTUMHU POJACTBCHHHKAMHU M WHBIMH JIUIIAMHU;

1) popMbl U TOPSAOK YCTPOMCTBA B CEMBIO JIETEH, OCTaBIINXCS 0€3 MONeueHus: poauTeneil.
3ammTa CEeMEHWHBIX TMpaB  OCYIIECTBISETCS CYIOM TI0 TpaBWIaM  TPaXIAHCKOTO
CYJIONIPOM3BOJICTBA M B HEKOTOPBIX, MPEIyCMOTPEHHBIX CEeMEHHBIM KOJEKCOM, CIydasx roc.
OopraHaMu, WM OPraHaMH OTIEKH H MOMEeYNTEIhCTRA.

2. bpak — 3TO 3aKOHHBIA COIO3 MEXKIY MYKUYMHOW M JKCHITUHOW C IEIhI0 CO3TaHUs
cembu. B P® Opak 3akimrouaeTcsi B rOCyJapCTBEHHBIX OpraHax 3alliCH aKTOB TPa)XIaHCKOTO
cocrosiHusl. Tonpko Takas (Gopma 3akioueHUss Opaka MPHU3HAETCS  POCCUKUCKHUM
3aKOHO/IATENbCTBOM. [ 'pakmaHckuii Opak, T.e. Opak 0e3 TOCYZapCTBEHHOW pETUCTpallnHy,
MPAKTUKYETCs, HO IOPUIUYECKON CHIJIBI HE MMEET M IOPHAWYECKHX TMOCIEICTBHI 3a coO0M He
Biever. Co AHA perucTpanuu Opaka BOZHUKAIOT MpaBa M 00513aHHOCTU CYIPYTOB.
3aknroueHue Opaka MPOU3BOJAUTCS IO HCTEUYEHUH Mecsia co AHA nojaayu B opranbl 3AIC
3asiBiieHud Jlui, BcTynaomux B Opak, B UX JMYHOM MPHUCYTCTBUH. [Ipy HAIMYNK yBaXKUTEIbHBIX
npuuuH oprad 3AI'C BmpaBe 3aperucTpupoBaTh Opak /10 HUCTEUEHUS Mecsla WM YBEIUYHUTh
3TOT CpPOK A0 ofaHoro Mmecsina. [Ipum Hammumu 0coObIX OOCTOSTENHCTB — OEPEeMEHHOCTH,
poxJieHUs] pebeHKa, HEeMOCPEeICTBEHHOM Yrpo3bl KU3HU OJHOW M3 CTOPOH M APYrux — Opak
MOXET OBITh 3aKJIIOUYEH B JIeHb mojaun 3asBiieHus. Otkasz oprana 3AI'C B perucrpanuu Opaka
MOJKET OBITH 00XkKaJIOBaH B CYJE.

OO6s13aTeNnbHbIE YCIIOBUS 3aKII0UeHUs Opaka:

a) B3aUMHOE€ JJOOPOBOJIBHOE COTJIaCKEe MY)KUMHBI M KEHIIIMHBI, BCTYMAIONINUX B Opak;

0) TocTWKEeHHE OpayHOTo BO3pacTa, T.e. 18 jerT.

[Ipy HANMUYUKM YBAXKUTENBHBIX MPUYUH OPraHbl MECTHOTO CAMOYIIPABJICHUS BIIPABE Pa3peLIUTh
BCTYIUICHUE B Opak Mo JOCTIKEHUU 16 JeT.

He nomyckaercs 3axntoueHue Opaka B CIEIYIOMIMUX CIydasx:

a) MEX]1y JIMLIaMH, U3 KOTOPBIX XOTS Obl OJJHO Y>K€ COCTOUT B JIPYrOM 3aperucTpUpOBaBIIEM
Opaxe;

0) MEXJly POAUTEISIMU U I€TbMHU, AEAYIIKON, 0a0YIIKON 1 BHyKaMU;

B) MEX/]ly OJTHOPOJHBIMH U HETOJIHOPOIHBIMH, TO €CTh UMEIOIIMMHU OOIIMX OTLA WIN MaTh,
OpaTbsIMU U CECTPaMU;

r) MEX]ly YCBIHOBUTEIISIMU M YCBIHOBJICHHBIMU;

1) MEXJy JMIaMH, M3 KOTOPBIX XOTs OBl OJHO NPU3HAHO CYIOM HEAeecrocOoOHBIM

BCJIICACTBHUEC IICUXHUYCCKOTO paCCTpOﬁCTBa.

5.7. HammeHoBaHMe BONpPoca:
1. UcnpiTanue mpu npuemMe Ha paboTy.



2. TpynoBast KHHXKKA.
3.1lepeBon Ha Apyryro padory.

[Tpu n3yuennu Bompoca HEOOX0IMMO 0OpPaTUTH BHUMAHHUE Ha CIEAYIOIINE 0COOEHHOCTH:
[locne 3akirodyeHHsT TPYLOBOTO JOTOBOpPAa BO3HUKAIOT TPYAOBBIE IPABOOTHOLICHUS MEXIY
pabOTHHUKOM, C OJJHOH CTOPOHBI, U MPEANPUATHEM (YyUpekKICHHEM, OpraHU3alueii) B JHIE ero
aJIMUHUCTPAIMU — C JAPYrOi, 10 MOBOY MCIOJIB30BAaHMS Tpya pabOTHHKA B YCIOBHAX OOMIETO
pacriopska paboThl, a TaKKe MO TOBOJIY CO3/aHUs 3A0POBBIX U OE30IMACHBIX YCIOBUH TpyAa U
BO3HArpaXJIeHUsl 3a TPyA Ha YyCIOBMAX, mpeaycMoTrpeHHblXx KoHcrtutynmeinn PO,
3aKOHOJATEIBCTBOM O TPY/E U 3aKIFOYEHHBIM TPYI0BBIM JIOTOBOPOM.
OpHako B Ipoliecce OCYIIECTBIIEHUS TPYAOBOTO MPaBOOTHOILIEHUS MOTYT BO3HUKATh BONPOCHI
00 W3MEHEHHSX YCIOBHI TpPyIOBOrO JOrOBOpa WM O €ro mnpekpameHud. Cioydam Takux
W3MEHEHUH TakXke perylupyroTcsi HHCTUTYTOM TpPYAOBOrO JOroBOpa M IO3TOMY OHH
paccMaTpuBarOTCS B €IUHCTBE C 3aKIIOUYEHHEM TPYJOBOTO JOrOoBOpa, T.K. €r0 U3MEHEHUE WU
npekpaiieHue TpeOyrT 0co00i COLMaIbHOW M IOPUIMYECKON 3aIIUThl 3aKOHHBIX MHTEPECOB
paboTHUKa U ero paboroaaresns. TakoBBIMU SBJISIOTCS clIydyau IepeBoJa Ha JAPyryro padoTy, U
pasauyHbIe GOPMBI TPEKPALEHUS TPYJOBOTO JIOTOBOPA.
Ecnu anMuHucTpanuu HEoOXoIMMO NiepeBecTH pabOTHUKAa Ha Jpyryroo padoTy, TO Takou
nepeBoj ocymectpisierca o npasuwiam TK P®. J[Ba 0CHOBHBIX MpaBuiia 3aKpEIIEHbI TPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBuiio — aAMHHUCTpAllUs HE BIpaBe TpeOoBaTh OT pabOTHHKA
BBITIOJIHEHUST paboThl, HE OOYCIOBIEHHON TPYAOBBIM J1I0rOBOpoM. BTopoe mpaBmiio — mnepeBoj
JIOTIYCKAeTCsl TOJIBKO € coryiacusi pabOTHHKA, 32 MCKIIIOUEHUEM CIIy4aeB, MPeIyCMOTPEHHBIX B
TK PO.
Ot mepeBoja Ha JApyryro pabOTy HYKHO OTJIMYaTh IMEpeMEIIeHHs Ha JApPYrylo padory.
AJIMUHHCTpAIUS UMEET MPABO MEPEMECTUTh pabOTHHKA O€3 ero coriacus: Ha Ipyroe padbouee
MECTO, B JIpyroe CTPYKTypHOE IMOJpa3/ejeHHe B TOM K€ MECTHOCTH, NOpy4yaTh paboTy Ha
JPYroM MEXaHM3ME WM arperate B Mpejeniax cleuuaibHOCTU (KBaauuKaluu, AOKHOCTH),
00yCIIOBJICHHON TPYAOBBIM JOTOBOPOM. AIMUHUCTpAIUsl HE BIIpaBe MepeMeniaTth paboTHUKA Ha
paboTy, IPOTUBOTIOKA3aHHYIO €MY 10 COCTOSHUIO 37J0POBBSI.
be3 cornacus paboTHHKa €ro MOKHO MEPEBECTH BPEMEHHO Ha Jpyryio padoTy no npasuiam TK
P®, T.e. B cimyyae mpou3BOACTBEHHON HEOOX0IUMOCTH. BTOpol ciydail BpeMEHHOTO IepeBojia
Ha Jpyryr paboty 0e3 cormacus paboTHuka yctaHoBieH B TK P®. OcHoBaHusIMH Takoro
MepeBo/ia SBJISETCS «IPOCTOI.

5.8. HamMeHOBaHHe BOMpoOCa:

1. AAMHHHCTpPaTHBHOE MPUHYKICHHE.
2. AJIMUHHUCTPAaTHUBHOE B3BICKAHHUE.
3.Ctanuu coBepIIeHUs MPECTYIIICHUH.
4.CoydacTue B IpeCTyILICHUH.

ITpu n3yuennu Bompoca HEOOX0IMMO OOPAaTUTh BHUMAHKE Ha CJIeIyolI1e 0COOEHHOCTH:
AJMUHHUCTPAaTUBHO-TIPAaBOBAasi HOPMa — 3TO YCTaHOBJIEHHOE TOCYJapCTBOM IIPABUJIO MOBEACHHUS,
LEJIbI0  KOTOPOTO SIBJISIETCS PEryJupOBaHHE OOLIECTBEHHBIX OTHOLICHHWH, BO3HMKAIOLIUX,
M3MEHSIOIIMXCS U MPEKPaIIAoNIuXcsl B cepe rocy1apcTBEHHOIO YIPABJICHHUs, OCYIIECTBICHUS
3aja4 M QYHKIMH HCIOTHUTEIBHOM BIACTH.

AJIMUHUCTPAaTUBHO-TIPABOBBIE HOPMBI PETYIUPYIOT:

1. mpaBoBOIi cTaTyc TrpaxkJiaH B cepe yrnpaBlIeHHUs;

2. OpraHu3aldI0 MU JEATEIBHOCTh OPraHOB HCIOJHUTEIBHOW BIJIACTH, MX KOMIETEHLHUIO U
B3aMMOOTHOIICHUS C JIp. TOC. OOBEAMHEHUS MM, HEroCylapCTBEHHBIMH OpraHU3alUsIMU U
rpaXkIaHaMH;

3. OTHOLIEHHSI BHYTPUOPTraHMW3aLMOHHOTO XapaKTePa, BOZHUKAIOIIHUE B MIPOLECCE AEATEIBHOCTH
CyOBEKTOB MpeACTaBUTENHLHON U Cy1e0HOM BracTel;



4. ynpaBlIeHUYECKHE OTHOIIEHUS, BO3HUKAIOIMIME C YYacTHEeM CYObEKTOB MECTHOTO
CaMOYIpPaBJICHUS;

5. OTHeNnbHbIE YIPABJIEHYECKHE OTHOILIEHUS OPraHU3AllMOHHOIO XapaKTepa, BO3HUKAIOUINE B
JeATeIbHOCTH OOIIECTBEHHBIX 00BEIMHEHNUH U JIp. HETOCYIapCTBEHHBIX (DOPMUPOBaHMUIA;

6. Mepbl aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH, MOPSAOK UX HPUMEHEHUS B JAEATEIbHOCTU
OpraHoOB HUCIOJHUTEJILHOM BJIACTH.

®opMBl peain3aluyd HOpM aJIMUHACTPATUBHOIO IIpaBa:

1. coOnromenne — nOOPOBOJBHOE NOMYMHEHHE CYOBEKTa IIpaBa MpaBWJIaM IIOBEICHUS,
BO3JIEp)KaHUE CyObEeKTa OT COBEpUICHHsS JEHCTBUM, 3allpellleHHbIX HOPMOW IpaBa
(3aKOHOIIOCITYIIIHOE TIOBEJICHUE TPaK/]aH);

2. WCIMOJIb30BaHHE — JOOpPOBOJILHOE COBEpIIEHHE CYOBEKTaMU MPaBOMEPHBIX JIEHCTBUH,
CBSI3aHHBIX C OCYIIECTBJICHHEM MpaB U 00s13aHHOCTEH B cepe ynpaBieHus (3asBlIEHUE B OpraH
roC. BJIACTH);

3. UCHIOJTHEHUE — aKTUBHBIE JEMCTBUS CyOBEKTa YNpaBICHUS IO BBINOJHEHUIO MPEANHUCAaHUMH,
COJIep)KalIUuXcsi B OTUX HOpMax (OpraH MCIOJHUTEIbHOW BJIACTH TNPUHUMAET MEpPbHI 10
WCTIOJTHEHUIO 3aKOHA);

4. mpuUMeHEHHE — JAEWCTBUS OpPraHOB MCIOJIHUTEIBHOW BJIACTH, MX JOJDKHOCTHBIX JIUI[ IO
MO/IBE/ICHNI0 KOHKPETHOTO, UMEIOIIETO IOpUANYECKOe 3HaueHne (pakTa moj aJMUHUCTPATUBHO-
MIPaBOBYIO HOPMY U MPUHATHIO TOCYAAPCTBEHHO-BIACTHOTO PELICHHUS.

AJMUHHUCTpAaTUBHAs TPAaBOCIOCOOHOCTh — 3TO CHOCOOHOCTh TpaxkJaHHWHA ObITh CYyOBEKTOM
aJIMMHHUCTPATUBHOIO MIpaBa, T.€. UMETh IpaBa U 00S3aHHOCTH B cepe yIpaBIICHUS.
AJMUHHCTpAaTUBHAS JEECTIOCOOHOCTh — 3TO CIOCOOHOCTh TPaKJAaHWHA CBOUMH JICUCTBUSIMU
OCYILIECTBIISITh NPEJOCTABICHHBIE IpPaBa, BBHINOJHATH YCTAHOBJIEHHbIE OOS3aHHOCTH M HECTH
IOPUANYECKYIO OTBETCTBEHHOCTH 3@ HETIPAaBOMEPHBIE JCHCTBUS.

BonpmnHCcTBO TpaB M OOS3aHHOCTEM YejoOBeKa M T'paKJaHWHA MPOU3BOJHBI OT €ro
KOHCTUTYIITMOHHOT'O IIPaBOBOTO CTaTyca.

He oTHOCSTCS K TPOM3BOHBIM:

HOPMAaTUBHBIE MPABOBBIE AKTHI, ONPEAETSIONINE MPABOBOE MOJIOKEHUE TPakIaHUHA, €ro MpaBa u
0053aHHOCTH B KOHKPETHOM OTpaciii TOCyJapCTBEHHOTO yrpaBieHus (DPeaepanbHbie 3aK0HbI «O
0e30macHOCTH JTIOPOXKHOTO ABMWKeHHs» (1995 1.); «O moxapHoit Oe3zomacHoctn» (1994 1);
[IpaBuna noposxkHoro nerwkenus (1993 r.) u ap.).

AHanu3 HOPM TMpaBa, YCTAHABIMBAIOUIMX aJMUHUCTPATUBHO-IIPABOBOM CTaTyC TIpaxaaH,
MOKa3bIBaeT, YTO HauOoJiee 3HAUUTEIbHBIH O00bEM MPEJOCTABICHHBIX TIpakJaHaMm IIpaB H
BO3JIO’KEHHBIX Ha HHUX OOS3aHHOCTEH pealn3yeTcsi MU BO B3aUMOOTHOUIECHHUSIX C OpraHaMu
WCIIOJIHUTENBHOM BIIACTH, T. €. B cpepe TOCyIapCTBEHHOTO YIPABICHUSI.

[IpaBa rpaxkan B cdepe yrnpaBieHUS:

- MpaBo Ha y4acTtue B rocynapcrBeHHOM ympasieHnuu. Ct. 3 Konctutymuu PO ycranaBnuBaer,
yTo rpaxkgaHe P® wumeroT mpaBo: y4yacTBOBaTh B YIPABICHUHM JAelaMU TOCYIapcTBa Kak
HEMOCPEJCTBEHHO, TaK U uYepe3 CBOUX MpeAcTaBUTeNel; n30uparb U ObITh H30paHHBIMU B
Oprasbl TOCYyJJapCTBEHHON BJIACTH U OpraHbl MECTHOTO CaMOYIPABJICHHUS, & TAK)KE y4aCTBOBATh B
pedepenayme;

- NPaBO Ha MOCTYIUIEHUE HA IOCyIapCcTBEHHYIO ciayxO0y. KoHCTUTylIMOHHAs HOpMa O TOM, YTO
rpaxaaHe P® umeroT paBHBIN JOCTYI K TOCYIapCTBEHHOM CiTyK0e, MoyTydrsia KOHKPETH3aIUIo B
¢benepanbHOM 3akoHE OT 5 uroiist 1995 r. «O6 ocHOBax rocyaapcTBEHHOM ciryxObl B Poccuiickoit
Denepauun»;

- IpaBO Ha OOBEAMHEHHE, BKIIOYas MpPaBO Ha CO3JaHUE MPO(ECCHOHAIBHBIX COIO30B IS
3alUTBl CBOMX HHTEPECOB. OJTO KOHCTUTYLIMOHHOE MPaBO TpakJaH JAETAIU3UPOBAHO B
denepanbHbix 3akoHax OT 14 ampenss 1995 r. «O0 OOIIECTBEHHBIX OOBEAMHEHHUAX», OT &
nexadpst 1995 r. «O npodeccnoHaIbHBIX COI03aX, UX MpaBax U rapaHTHX JIEATEIbHOCTH;

- MpaBo 0OpamaThCcs JUYHO, a TAKXKE BHOCHTH B TOCYJapCTBEHHbIE OpPraHbl U OOIIECTBEHHbIE
OpraHu3alui TNPEAJIOKEHHUsT 00 YIY4IIEHHMM HMX JEATElIbHOCTH, KPUTHUKOBATh HEJAOCTATKU B
pabore;



- IpaBoO Ha 00XKaJIOBaHUE JACHCTBHIA U PEIICHUI OPraHOB YIPABICHUS U TOJDKHOCTHBIX JIUIL;

- IPaBO Ha OXpaHy 3/I0POBbs U 00pa3oBaHue, 3aKperuieHHoe ctatbsimu 41, 43 Koncturyuuu PO,
3aKOHOJIATEIBLHBIMH U APYTMMHA HOPMATUBHBIMU TIPAaBOBBIMHU akTaMu P® u ee CyObeKTOB;

- IPaBO HA U3MEHEHUE UMEHU U (paMminu. DTO IpaBO UMEIOT TpaKJaHe, JOCTUTIIue 18-eTHero
BO3pacTa. PerieHue B yCcTaHOBJIEHHOM MOPsAKE IPUHUMAIOTCS OpraHaMu 3arca o MHUIMATHBE
rpaXxJIaHNHa.

VYTOJIOBHBIM 3aKOH — 3TO HOPMAaTUBHO-IIPABOBOM AaKT BBICHIErO 3aKOHOAATEIBHOIO OpraHa
BJIACTH, BKJIIOYAIOIIMM B ce0sl B3aMMOCBSI3aHHbIE IOPUAMYECKUE HOPMBI, OJHU M3 KOTOPBIX
3aKpEIUISIOT OCHOBAaHUE, 00ILKE YCIOBHS U IPUHIIMIIBI YTOJOBHON OTBETCTBEHHOCTH U COJIEPKAT
oOIIMe MoI0KEeHUsT YTOJIOBHOTO KOJIEKCa, APYrHe — ONPEACISIOT Kakue OOIIEeCTBEHHO OTACHBIC
JUIs JIMYHOCTH, OOIIECTBa, TOCYJapcTBa, MHpa W 4YEJIOBEYECTBA JACSIHMUS IPU3HAIOTCS
MPECTYIUIEHUSIMU, U YCTAHABIIMBAIOT BHJIbl HaKa3aHUS 32 UX COBEPIIEHUE, YKA3bIBAIOT YCIOBHS
0CBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.

Hcrounnkamu yrojgoBHOTo 3akoHojarenbeTBa Poccun ssistoresa: Koncrutynus PO u HOpmBI
MEXAYHapOJAHOrO IMpaBa, paTuuuupoBaHHbIe PO.

YronoBHoe 3akoHomarenbcTBO P® mnpencraBieHo YTroJOBHBIM KoOJAEKCOM. HoOBBIE 3aKOHBI,
MpelyCMaTpUBAIOIME YTOJIOBHYIO OTBETCTBEHHOCTH, IMOJUIEKAT BKIIOYEHHIO B YTOJOBHBIN
KOJEKC.

VYron0BHBIN 3aKOH sBIsETCS (OPMOM BBIpaXKEHHUsI YrOJOBHO-IPABOBBIX HOPM, COBOKYIMHOCTH
KOTOPBIX U COCTaBJISIET yrojloBHOE mpaBo. [loHsTHSA 3TH Hepa3zenuMbl. 3aKOH M HOpMa IpaBa
COOTHOCSTCA MEXAy cO00M Kak opma U cojeprkaHue: 3aKOH — popMa, HOpMa — COJIepKaHueE.
CocTtaB mpecTymieH!s] — COBOKYITHOCTbh YCTAHOBJIEHHBIX YTOJOBHBIM KOJEKCOM OOBEKTHUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOIIUX OIpeesIeHHOE OOIIECTBEHHO ONAacHOe JAesHue
KaK IpecTymuieHne. KOHKpeTHOEe NpEeCTyIUIEHHE M €ro COCTaB OTHOCATCS APYr K IpYry Kak
ABJICHHE W ToHATHE O HeM. IlpecTymuieHne — OIpenencHHOE SBICHHE PEalbHOU
NEUCTBUTENBHOCTH, OOJafaoliee MHOXKECTBOM — MHIMBHUAYyalbHbIX Ipu3HakoB. CocraB
NPECTYIUIEHUS — 3TO COBOKYMHOCTb IPEIYCMOTPEHHBIX 3aKOHOM JIMIIb HaubOolee
CYIIECTBEHHBIX W THUIHMYHBIX INPU3HAKOB, HEOOXOAMMBIX MJISi MPU3HAHUSA ONPEAEICHHOIO
OOIIECTBEHHO ONAcCHOIo JesHus mpecTymieHueM. CocTaB HpPECTYIUIEHHS — IOPUIMUYECKOE
IIOHATHUE NPECTYILICHUS.

ONEeMEHTHI IPECTYIIIICHUS:

1. 00BEKT;

2. 00BEKTHBHAs CTOPOHA,

3. CyOBeKT;

4. cyObeKTHUBHAs CTOPOHA.

5.9. HamMeHOBaHHe BOMpPoOCa:
1. AHTUMOHONIOJIBHOE 3aKOHOIATENBCTRO.
2. JIuueH3upoBaHHue OTJEIbHBIX BUJOB JEATEIbHOCTH.

IIpu n3yuennu Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAHKE Ha CJIeyolIie 0COOCHHOCTH:
Cornacio Konctutrynust Poccuiickoit @Penepanyy >KOHOMHUYECKOM OCHOBOM ToOCynapcTBa
SBIISICTCSI MHOTOYKJIaJHass SKOHOMHUKA, (YHKIIMOHUPYIOIIAs MO PHIHOYHBIM 3aKkoHaM. B PO B
paBHOM Mepe 3allMIIAIOTCA U TapaHTHPYIOTCS Bce GopMbl cOOCTBEHHOCTH. JIJIsl 3alllUTHI IpaB
TpaXJaH M XO3AHUCTBYIOIIMX CYOBEKTOB JEHCTBYeT 3aKOHOJATEIbCTBO, 3allpellaroliee
370ynoTpedsieHre CyObeKTaMU CBOETO MOHOTIOJIBHOTO MOJIOKEHHSI Ha PhIHKE.

Take JUIg 3alUTBl MpaB TPaXKAaH W XO3AHCTBYIOIIMX CYOBEKTOB JeHcTBYyeT
3aKOHOJIATEIIBCTBO 110 JIMLIEH3UPOBAHUIO OTIEIbHBIX BUJIOB AEATEIBHOCTH.



4. METOAUMYECKHUE PEKOMEHJIALIMN
IO NOATOTOBKE K 3AHSTUAM

6.1 Bu1 u HauMeHOBaHWe TeMbI 3aHATHUS
I[MpakTuueckoe 3ansTue 1 (I13-1). O0uMe M010:KeHUSI TEOPUH TOCYIAPCTBA.
1.IlonsTHe, MpU3HAKU U PYHKIIUU rOCyapCTBa.
2.DopMBI TIPaBIICHUS M TOCYAAPCTBEHHOTO YCTPONCTBA.
3.IlomaTHuecKuii pexuMm.
4 MexaHu3M TOCyAapCTBa.
5.IIpaBoBo€ rocyaapcTBo.
6. paxxranckoe 00IIecTBo.

[Ipu mOATOTOBKM K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAHHUE Ha CJIEAYIONNE MOMEHTHI:
l'ocynapcTBO BO3HHKIIO BMECTE C MPABOM IMPU MEPEX0J€ OT MEPBOOBITHOOOITMHHOTO CTPOS K
UUBWIM3AIMKA. B morocymapCTBEHHBIM  TEPUOJ  TJAaBHBIM  CPEJACTBOM  COIMAIBLHOTO
pEeryaupoOBaHUsl CIYKHJI OObIYail, OMHMPABIIMICI HAa CWIY TPAAUIMHA W KYyJIbT TOYHATAHUS
npeakoB. BO3HMKHOBEHME TOCYyIapCcTBAa CBA3aHO C MPOTPECCOM PA3BUTUS YEIOBEYECKOTO
oOmiecTBa OT MPOCTOTO MPUCBAWBAIOLIEIO XO3SHCTBa K 00Jiee CIOKHOMY TNPOU3BOISIIEMY
XO035UCTBY, OCHOBOM KOTOPOTO CTaJI0 3EMJICJICIIME M CKOTOBOJCTBO. OTH HOBBIE (DOPMBI
XO35IIICTBOBaHMS BBI3BAIM HEOBIBAJIBI pPOCT MPOU3BOJACTBA MPOJIYKTOB MHTAHUA U Kak
CIIEICTBUE, OYpPHBIA POCT YMCIEHHOCTU HACETCHUS U Pa3BUTHS XO3SIIICTBEHHOTO OOMEHa MEXY
wiemeHamu. OOMEH CTUMYIIMPOBA pa3BUTHE peMeces, MoperuiaBanus. Hakomnienue 0oraTcTs u
pPOCT HaceleHHUs! BBI3BIBAIM TaKKe MOTPEOHOCTh B 3aBOEBAHMU HOBBIX TeppuTopuil. Bee 310
TpeboBajo oO0IIero Mopsjka Aisi BCEro HaceleHWs, W Mpexae Bcero B cdepe BeneHuUs
3emiiefieNibYeckux padbot, oOMeHa u Toprosiu. GopMHUPOBaHHIO ITPaBa AKTUBHO CIIOCOOCTBOBAJIO
U UMYILECTBEHHOE paccioeHue odiecTa. [IpencraButenn HapoKaromerocs Kjiacca UMYIIHX
ObUTH KpailHe 3auHTEPecOBaHbl B CO3/IaHUU TAaKUX COLUAIBHBIX HOPM, KOTOPbIE HE TOJIBKO OBl
3aIIMILAIY , HO U BBIPAYKAJIU UX YACTHBIE HHTEPECHI.
Bormpoc o npoucxoxxaeHuu rocyaapcTBa sBISETCS AUCKYCCHOHHBIM, MO0 3THO-Tpaduyeckas u
UCTOpUYECKas HAyKH [al0T BCE HOBbIE 3HaHUSA 00 3Tux npuuuHax. OHH 0OCYKIaroTcs B
Pa3IMYHBIX TEOPHSIX: B TEOJOTMYECKOW (00KEecTBeHHas CHiia); B JIOTOBOPHOW (Cuia pasyma,
CO3HAHM); B ICHUXOJOTHYECKOW ((hakTOpbl TCHUXMKH 4YelOBEKa); B  OpPraHMYECKOu
(buonornueckue (HakTopbl); B MATEPHATMCTUIECKON; B TCOPUU HACUITUS U T.I.

dopMHpOBaHKE TOCYIAPCTBA — JJIUTEIBHBIN MPOILECC, KOTOPbIA Y pa3IuyHbIX HAPOIOB
MUpa mpoTekan mo-pazHomy. Ha Boctoke HaumOousblliee pacnpocTpaHEHHE MOMy4Hiia Takas
dopma, kak «aszuaTckuii cnocod mpousBoAcTtBa» (Erumer, Basunon, Kurait, Unaus u 1.11.). B
Adwunax u Pume paboBiaenpueckoe TocyJapcTBO BO3-HHUKIIO B pe3yabTaTe MOSIBICHUS YaCTHOU
cOOCTBEHHOCTH M packoja oOmiecTBa Ha Kiacchl. BO3HHMKHOBEHHE JIpeBHETepPMaHCKOTO
rocylapctBa B 3HAUUTENBHOW CTEMEHU CBSI3aHO C 3aBOEBAHUAMHU OOIIMPHBIX UYKHUX
TEPPUTOPUHL.
CommanbHOe Ha3HAYEHHE TOCYAApCTBA 3aKIIOYaeTcs B TOM, YTO OHO TMPEICTABIAET OOIIHe
WHTEPEChl HACENIEHUs. DTO MPOSBIAETCS U KOHKPETU3UPYETCS B €ro (PYHKIUSIX — OCHOBHBIX
HalpaBJIEHUAX €ro JESATENbHOCTHM MO  PELICHHUIO CTOSIIIUMX Tepel HUMHU  3ajau.
OYHKIIMOHUPOBAHHUE TOCYIapCcTBa MMEET IeeHaNpaBleHHbl xapakrep. Ero ¢yHkuuu Moryr
UMETh 00 KJIaCCOBYIO, TMOO 00IIECONH-abHYI0 HAPABICHHOCTh, HO UX COOTHOIICHHUE MOYXKET
OBITh PA3NIUYHO Y TOCYAAPCTB PA3NUYHBIX AMOX. CIenyeT OTMETHTh, YTO TOCYJapCTBa MPEKHUX
AMOX HECMOTPS HAa CBOW KIIACCOBBIM XapaKTep OCYIIECTBISUIM TaKkKe W OOIIecoluanbHbIe



¢bynkuuu. PazBuThie TOCYAapcTBa COBPEMEHHOCTH OCYIIECTBIIAIOT MPEUMYIIECTBEHHO OO0IIe-
coluanbHble (PYHKIMH, KOTOpBIE MOJPA3JCNAIOTCS: a) 1O BPEMEHH OCYLISCTBICHHS — Ha
BPEMEHHBIE M TIOCTOSIHHBIE; O) IO 3HAYMMOCTH — Ha OCHOBHBIE M HEOCHOBHBIEC; B) IIO
IIOJINTUYECKON HAINPABIEHHOCTH — Ha BHYTPEHHUE U BHELIHUE, KOTOPbIE HAXO-IATCS B TECHOU
B3aUMOCBSI3H.

MexaHu3M rocynapcrsa — 3T0 MaTepuanbHas CUJIA, HOCPEICTBOM KOTOPOH rOCyIapCTBO

NEUCTBYeT A JOCTHIKEHHUS CBOMX Leled M 3agady. MexaHu3M COBPEMEHHOro TroCyAapcTBa
BBICOKOM CTENEHBIO CII0)KHOCTH, MHOI0OOpa3ueM COCTaBIAIOMIMX €€ 21eMeHTOB. CTpyKkTypa
ME€XaHH3Ma rocy/lapcTBa BKIIIOYaeT B ce0si: 1) rocyiapcTBEHHbIE OpPraHbl, KOTOPbIE HAXOSATCS B
TECHOM B3aMMOCBSI3M M COINOJYMHEHHOCTH IPU OCYLIECTBJIEHHWU CBOUX HEMOCPEACTBEHHBIX
BJIACTHBIX (DYHKIUH; 2) TOCYIapCTBEHHBIE YUPEKIACHUS U MPEANPUSATUS, KOTOPbIE BIACTHBIMU
MIOJIHOMOYUSIMU ~ HE 007a7aloT (3a HCKIIOYEHHEM  aJMUHUCTpAlUi), a BbIIOJIHSIOT
oOuieconuanbHble QYHKIUU B cepe SIKOHOMUKH, 00pa3oBaHUs, 3APAaBOOXPAHEHUS, KYIbTYpHI,
HayKl U T.JA.; 3) TOCYJapCTBEHHBIX CIY)KalUX, CIEIUAIbHO 3aHUMAIOIINXCS yIpaBlIeHUEM; 4)
OpraHM3allMOHHbIE U (DHAHCOBBIE CPEJICTBA, a TAKKE MPUHYIUTEIbHYIO CUITY, HEOOX0oAuMee s
oOecreueHHs JeSITEeIbHOCTH rOCYyJapCTBEHHOIO anmnapara. Benyiee Mecto B MEXaHM3ME rocy-
JapcTBa 3aHUMAeT OpraH TOCyNapCTBa, NPEACTABISIOMUNA c000il aBTOHOMHYIO 4YacTh
roCy/lapCTBEHHOIO amnmapaTa, NpeJHa3HaYeHHYI0 JUIsl BBINOJHEHUs (QyHKUMA u 3agad
rocyJapcTBa.
IIpaBoBOe rocyaapcTBo — 3T0 (opMa OpraHU3alMU U AEATEIbHOCTH IOCYIapCTBEHHON BJIACTH,
KOTOpasi CTPOUT CBOM B3aUMOOTHOIIEHUS ¢ MHIUBUAAMU U UX Pa3IMYHBIMU OObETUHEHUSIMH Ha
OCHOBEe HOpM mpaBa. OCHOBHbIE MpPU3HAKU MPABOBOIO rocylapcTBa: 1) rocrnojacTBo MpaBa U
BEPXOBEHCTBO 3aKOHA, O3HAUaloIlee, YTO MPAaBOBOE rOCYAapCTBO HE €CTh IMPOCTO I'OCYAAapPCTBO
coOuroaroniee 3aK0Hbl. ITO 00ILIECTBO, MPU3HAIOIEE IIPABO KaK UCTOPUYECKH PA3BUBAOLIYIOCS
B OOIIIECTBEHHOM CO3HAaHUH, PACLIMPSIOIIYIOCS MEPY CBOOOIbI M CIIPABEVIMBOCTH, BBIPAKEHHYIO
MMEHHO B 3aKOHaX, MOJ3aKOHHBIX aKTaxX W MPaKTHKE peaju3aluu IpaB U CBOOOJ YelOBEKa,
JIEMOKpAaTUH, PBIHOYHOTO XO3sicTBa M T.aI. B 3akoHax rocygapcTBO YCTaHABIMBAET
oOmieo0s3arenbHble  NpaBUIa IOBEJCHHSA, KOTOpPblE JODKHBI MAaKCHUMAJIbHO YYUTBIBATh
OOBEKTHBHbIE NOTPEOHOCTH  OOIIECTBEHHOIO pa3BUTHS Ha HayajlaXx paBeHCTBAa U
CIpaBeAIMBOCTH. JI0JDKHA OBITh UCKIIIOUEHA BCAKAs BO3MOXKHOCTh KOMY Obl TO HH OBIJIO 000MTH
3aKOH WJIM HE MOJYUHUTHCS €My, JUls aOCOJIOTHOrO OOJIBIIMHCTBA WIEHOB OOIECTBA JOJIKHbI
OBbITh NPHUCYLIU BBICOKHI YpOBEHb IPABOCO3HAHUS M IIPABOBOM KyJIBTYpbI, KaK 4acTH OOLIEH
KyJIbTYpbl; 2) HPUHLUUI pa3felieHus] BJIAacTed — pa3rpaHUYEHUE €IUHON TOCylapCTBEHHOM
BJIACTU Ha TPU OTHOCUTEIIBHO CAMOCTOSITENIbHBIE M HE3aBUCHMbIE OTpAacid IPEJOTBpAIAET
BO3MOJKHBIE 3JI0YyHOTpPEeOJIeHHUsl BJIACThI0O M BO3HUKHOBEHHE TOTAJIUTAPHOIO YIPABJICHUS
roCyJapCTBOM, HE CBSI3aHHOTO € IIPABOM; 3) peajlbHOCTb IIPaB U CBOOO[] IMUHOCTH, 00eCIIeueHHe
ee CBOOOJHOTO pa3BUTHs — MPUOPUTET IPaB U CBOOOJ JIMYHOCTH, COLMANIbHAs 3AIIUIIEHHOCTb,
coluanbHas crpaBeaauBocTh. OTcro/la BBITEKAaeT 0cobast pojib CyAa B IPAaBOBOM IOCyJIapCcTBe,
OXpaHa MpaB TpPaxJaH OCYIIECTBISETCS HyTeM CyAeOHOW 3aluThl, MO3TOMY HEOO0XOIUMO
o0ecrieyeHne peanbHOI HE3aBUCUMOCTH cyna; 4) B3auMHAas OTBETCTBEHHOCTb JIMYHOCTH H
rocyzapcTa — NposIBISETCSA B TOM, YTO B CBOMX B3aMMOOTHOILIEHUSAX OHM BBICTYIIAIOT PAaBHBIMU
napTHepaMu M 00JaaloT B3aMMHBIMU TpaBaMu U oOs3aHHOCTAMHU. [IpaBoBOe rocymapcrso B
OTJIMYHE OT TOTAJIUTAPHOIO, HE MOIJIOIaeT coboi obmecTBo. OHO OTKa3bIBAETCA OT IMOJIHOTO
KOHTpOJIL 32 BceMH cepaMu OOLIECTBEHHOW »XU3HU, HE BMELIMBACTCS B YAaCTHYIO XXHU3Hb
rpax/JaH; 5) COOTBETCTBHE BHYTPEHHETO 3aKOHOJATEIbCTBA OOIIENPHUHATHIM TNPUHLUIAM U
HOPMaM MEXIyHApOJIHOTO MpPaBa.

6.2. Bua v HauMeHOBaHHe TeMbI 3aHATHA

IIpakTnueckoe 3ansTue 2 (I13-2). O0mue moJi0keHUs1 TEOPHHU NMPaBa.
1. IloHsATHe, CYIIHOCTH U MPU3HAKU MpaBa

2. Hopma mpasa.

3. Cucrema npasa..



4. VIcTouHuKM npaBa.

5. Peanu3zanus npasa: noHstue, GopmMbl

6. [IpaBoBBIC OTHOLICHHUS: IOHATHE, TPU3HAKHU, BUJIBI
7. [IpaBoHapyIIeHUs ¥ FOpUANYECKAs OTBETCTBEHHOCTD
8. 3aKOHHOCTH U TPABOTIOPSIOK

HpI/I IIOATOTOBKE K 3aHATUIO HGO6XOZII/IMO O6paTI/ITI) BHMMAaHHC HA CICAYIOIINC MOMCHTBI:

[IpaBo BO3HHMKIIO BMECTE C NPAaBOM IPH MEPEXOA€ OT MEPBOOBITHOOOIIMHHOTO CTPOS K
OUBUIW3alIUH. B IIOFOCYI[apCTBCHHLIf/'I nepuon T'JIaBHBIM CpeaACTBOM COIIMaJIBHOT'O
pEerylIupoBaHusl CIYKWJI OOblyail, omuMpaBUIMiiCd Ha CHIIy Tpaguluil W KyJabT IOYUTAHUS
npenkoB. BO3HMKHOBEHHUE MpaBa CBSI3aHO C MPOrPECCOM Pa3BUTHUS YEIOBEYECKOTO OOIIECTBA OT
MIPOCTOr0 IMPHUCBAMBAIOLIETO XO35HCTBAa K 00Jee CII0KHOMY MPOU3BOJSIIEMY XO3SICTBY,
OCHOBOI KOTOPOIO CTaj0 3eMJIEJENUe U CKOTOBOJCTBO. DTH HOBbIE (POPMBI XO3SHCTBOBAHUS
BBI3BAJIM HEOBIBAJIBII POCT MPOU3BOJICTBA MMPOJYKTOB MUTAHUS U KaK CIEJACTBUE, OypHBIA pOCT
YHUCJICHHOCTH HACCJICHUA W Pa3BUTUA X03IMCTBEHHOTO OOMEHa MCXKAY INICMCHAMM. Oo6men
CTUMYJIMPOBAJI pa3BUTHE peMmeces, MoperuiaBaHus. HakoruieHne OOraTtcTB M poCT HaceleHUs
BBI3BIBAIA TAKKE MOTPEOHOCTh B 3aBOCBAaHWHU HOBBIX TeppuTOpHuii. Bece 310 TpeboBano olriero
MOpsIIKA JUIsl BCErO HACEJIEHUs, U TPEKJE BCEro B cdepe BeneHUs 3emilefieNIbYecKux pador,
obmeHa u TOproeiau. POPMUPOBAHUIO TpaBa AKTHBHO CIIOCOOCTBOBAJIO M HMYIIECTBEHHOE
paccioenne ooOmecTtBa. [IpencraButenn HapoKIaroOIIErocsl Kiacca HMMYIIUX ObLIM KpaiiHe
3aMHTCPCCOBAHBI B CO3AaHNU TAKMX COIIMAJIBHBIX HOPM, KOTOPEIC HE TOJIBKO OBl 3aliyiiaim , HO
" BBIpaKaJil UX YaCTHBIC UHTCPECHI.

K nHaubonee cymiecTBEHHBIM @pU3HaKaM TIpaBa OTHOCATCSA: BOJIEBOM  XapakTep;
00111€00513aTeTLHOCTh; HOPMATHUBHOCTh; CHCTEMHOCTB; CBSI3b C TOCYAApCTBOM; (dopMaibHas
oTpeJieNieHHOCTh U mHuchMeHHas ¢opma. [IpaBy mpucyi rocyaapcTBEHHO-BOJIEBOM XapakTep,
COCTOSIIIIMI B TOM, YTO IMPAaBO BBIPAKAET rOCYIapCTBEHHYIO BOJIIO OOILIECTBA, O0YCIOBICHHYIO
SKOHOMHMYECKMMHU W  JYXOBHBIMH, a  TaKkXe  HalMOHAJIbHBIMH,  PEIUTHO3HBIMH,
neMorpapuueckuMH, MPUPOAHBIMU U JPYTMMH YCIOBUSMM JKU3HM. B oTiiMdMe OT MHBIX
COLIMANIHBIX HOPM IPABOBbIE YCTAHOBIICHUS SBISIOTCS OO0S3aTENbHBIMU JJIS1 COONIOACHUS U
UCIIOJIHEHUSI Ui BCEX YYaCTHUKOB  OOIIECTBEHHBIX OTHOLIEHWH  HE3aBUCUMO  OT
UJCOJIOTUYECKUX, PEIUTHO3HBIX M JMYHOCTHBIX YOEXKJIEHUH, KJIacCOBOM WU COLMAIBHOU
MpUHAUISKHOCTH. JlelicTBHe mpaBa paclpoCTpaHseTCsl Ha BCIO TEPPUTOPHIO TOCYAAapCTBa
(emnHOE TMpaBOBOE MPOCTPaHCTBO). HopmaTHBHBIA XapakTep IMpaBa 3aKJIIOYaeTcsi B TOM, YTO
MIPaBO KaK rocy/lapCTBEHHAs BOJISI OOIIECTBA MPOSIBIIIETCS BOBHE, BBICTYIACT B PEAbHOM KHU3-
HA HE HHaye Kak cucreMa Oo(UIMaIbHO MNPU3HABAEMBIX U JICUCTBYIOIIUX B JaHHOM
rocynapcTBe IOPUAMYECKUX HOPM, TO €CTh MpaBui moBeieHus. [IpaBo BeICTymaeT B KadyecTBe
€IMHCTBEHHOTO O(QUIMAILHOTO ONPEACTUTENS U KPUTEPHUS MIPABOMEPHOTO M HEMPABOMEPHOTO,
3aKOHHOTO U MPOTHBO3aKOHHOTO MOBEACHHUS, T.€. Mepbl CB0OOAb. CHCTEMHOCTH MIpaBa O3HAYAET,
YTO OHO MMEET ONPECICHHYI0 BHYTPEHHIOI YIOPSAOUYCHHYIO CTPYKTYPY, dJIEMEHTHl KOTOPOM
B3aMMOCBS3aHbl U B3aUMOCOTJIacOBaHbl. ['ocymapcTBo, 3aHMMarollee LEHTPaJbHOE, Beryllee
MECTO B MOJIUTHYECKOM cucTeme olIiecTBa 061a1aeT MOHOIIOJIMEN Ha MPaBOTBOPUYECTBO U UIMEET
B CBOEM paCHOPSIKEHUH «CHIIOBBIE» CTPYKTYpbl U crHernuduueckuii HabOp MaTepHalbHBIX
LIEHHOCTEeH (COOCTBEHHOCTh, (PMHAHCHI M T.H.), MO3BOJIOIIME MpPUIaBaTh CBOUM BIIACTHBIM
BEJICHUSAM 0O0s3aTeNbHbli XapakTep. Poiib mpaBa B JXKHM3HM OOIIECTBa, T.€. €ro COIHMAIbHOE
Ha3HAuy€HHUe, 3aKJIIYaeTcss B TOM, YTO C €ro IMOMOILIbI0 B OOIIECTBE  MOAJEPKHBACTCA
MIPABONOPSIOK (MOPSAIOK, OCHOBAHHBIN Ha MpaBe U YTOJHbIN rOCy1apCTBY).

Hopwmpbl mpaBa ycTaHaBIMBalOTCS B OPHUIIMATEHOM B O(UIIMATBEHOM, PEriiaMeHTHUPO-BaHHOM
3aKOHOM NOpSJKE, MIMEHYEMOM NPAaBOTBOPYECTBOM. B mporiecce npaBoTBOpUYeCTBa HOPMBI IIpaBa
HaXOJAT CBOE 3aKpEIUIEHHEe M BBIpAKEHHE B OCOOBIX IOPHIMYECKUX (opMaX, Ha3bIBaEMbIX
HMCTOYHUKAMU TpaBa. Takum o0pa3zoMm, moj Gopmoii (MCTOYHHKOM) IpaBa ClieyeT MOHUMATh
croco0 BeIpayKEHHs BO BHE TOCYAApCTBEHHOH BOJIH.

[To ©CTOUHUKOM TpaBa CIIeAyeT MOHUMATh TpH (pakTopa:



- MCTOYHMK IIpaBa B MAaTE€pPUAIbHOM CMBbICIE (MaTepUalbHbIE YCIOBHS >KU3HHM, WHTEPECHI U
NOTPEOHOCTH JIIOACH).
- HCTOYHUK IIpaBa B MJICOJOTUYECKOM CMBICIE (pa3IMuHbIE IIPABOBBIE YUEHMUSI, TOJIUTU-UECKUE
JOKTPHUHBI, TOCIIO/ICTBYIOIIAs UJIE0JIOTHUS, IPABOCO3HAHUE).
- HCTOYHHK B (H)OPMAIBHO-IOPHIMYECKOM CMBICIE — 3TO M ecTh (hopMbI TpaBa. Breaens-ror
YeTbIpe OCHOBHBIE (JOPMBI ITpaBa:
1. HopMaTUBHBINM aKT — 3TO NMPaBOBOW akT, COJAEP)KALIUN HOPMBI IIpaBa W HANpaBJICH-HBIA Ha
YpEeryJupoBaHHUE OIPENEICHHbIX OOIIECTBEHHbIX OTHoueHuH. OH mpejacraBisi-eT co0oi
JOKYMEHT, IPUHUMAEMBbIi CHEUAIbHO YIOJHOMOUYEHHBIM Ha TO MPaBOTBOP-YECKUM OPraHOM
rocyJapcTBa B CTPOTO YCTAaHOBICHHOH (hopMe M yCTaHABIMBAIOIIMI HOBBIE HOPMBI TpaBa, JIM00
M3MEHSIOINNA WIM OTMEHSIOIMN cTapble HOpMBL. B Poccun u nenmom psiie ctpaH, OTHOCSIIHAXCS
K POMaHO-T€PMaHCKOW MPaBOBON CEMbE, OH SIBJISI-€TCS OCHOBHBIM UCTOUYHHUKOM IIpaBa.
2. IIpaBoBoi1 00bIYall — 3TO UCTOPUUECKU CJIOKUBIIEECS MTPABUIIO MOBEACHUS, COIEp-/Kallleecs B
CO3HAaHWM JIOAECH W BOLIEANIeE B IMPUBBIUKY B pe3yabTaTeé MHOTOKPAaTHOIO MHpPHUMEHEHU,
MPUBOJIALIEE K MPABOBBIM IMOCIEICTBUSAM. B pa3sBUTHIX cTpaHaxX ATOT BUJ MCTOYHHMKOB IpaBa
LIMPOKOTO PACIpPOCTPAHEHUS HE UMEET, OJIHAKO MOJTHOCThIO HE uc-Kitovaercs. Hanpumep, B cT1.5
I'K P® 3akperuisieTcsi, 4TO NpH OCYIIECTBICHHHM NPEA-IIPUHUMATEIBCKON JESITEIBHOCTH
JIOTIYCKAeTCsl HCIOIb30BAaHUE OOBIYaeB JI€I0BOTO O0OpOTa KaK CIOKHMBIIUXCA W IIMPOKO
MIPUMEHSIEMbIX MTPaBUJI MOBEACHMUSI, JaKe €CIIM OHH HE 3alMCaHbl B aKTaX roCyAapCcTBa.
3.10puanueckuii mperenaeHT — cyneOHoe peneHne (Kak MPaBUJIO BBIMIECTOSIIETO Cy-I1e0HOTO
opraHa) Mo KOHKPETHOMY IOPUJIMYECKOMY JAENy, KOTOpPOMY IPHUJIAETCs CUjla HOPMBI IpaBa, U
€CJIM BIOCJEACTBUM BO3HHUKAIOT aHAJOTH4YHbIE (MOJOOHBIE) Jiena, TO OHM JOJKHBI PelaThCst
TOYHO TaK k€. B 3TOM ciydae cyA BBICTYIAeT B POJM IPAaBO-TBOPYECKOIO OpraHa. ITo
XapaKTEPHO JIMILB I CTPAH, OTHOCSIIMXCS K aHITI0-CAKCOHCKOH IIPaBOBOM CEMBE.
4. HopmaTHBHBII JOTOBOP — COTJIAIIEHUE MEX/y IPAaBOTBOPUYECKUMHU CYOBEKTaMH, B pe3yibTaTe
KOTOPOTO BO3HUKAET HOBasi HOpMa TipaBa (Hanpumep, @eaepatuBabiii Jlo-roBop PO 1992 rona).

HopmaTuBHBIE aKThl MOTYT KJIaCCU(HMIMPOBATHCS 1O pa3auyHbIM oOcCHOBaHusAM. [lo
IOPUJIMYECKO cHjle Bce OHU NOJPA3eIIAIOTC Ha JBe OOJIbIINE TPYIIbI: 3aKOHBI U TOA3aKOHHBIE
aKTBI.

3aKOH — 3TO HOPMAaTHUBHBIN aKT, MPUHSATHIM B 0COOOM MOPSAJKE OPraHOM 3aKOHOJa-TEeJIbHON
BJAaCTU WM pedepeHIyMoM, BbIpaXAlOIUMH BOJK Hapoja, O0OJajarolMid  BbIC-IIEH
IOPUJIMYECKOM CUIION M perynupyromuii HanloJiee BaXKHble OOLIECTBEHHbIE OTHO-LIIEHUs. Buibl
3akoHOB cinenyromue: Koncrurynus PO, denepanbHble KOHCTUTYLIMOH-HBIE  3aKOHBI,
(dhenepanbHbIE 3aKOHBI, 3aKOHBI CyOBEeKTOB Poccuiickoit deneparumn.
- KoHcTuTynmuss — OCHOBOIOJIArarOIIMKM Y4YPEOUTEIbHbI IOJUTUKO-TIPABOBOM aKT, 3a-
KPEIUIAIOMMA KOHCTUTYLIMOHHBIH CTpOH, mpaBa H CBOOOJBI 4YellOBeKa M TIpaxJaHUHA,
onpenensomuil  GopMy TMpaBieHUS M TOCYAAPCTBEHHOIO YCTPOWCTBA, YUpeKAarolui
(enepanabHbIe OpraHbl TOCYAapCTBEHHOM BIACTH.
- @enepallbHbIE KOHCTUTYLIMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCAaM, IIPELyCMOT-PEHHBIM U
opraHudecku cBsizaHHbIM ¢  KoHctutynueil. OHM NpHHHUMAIOTCS KBaJU(UIM-POBAHHBIM
6onpmmHCcTBOM nanat denepansHoro Cobpanus PO.
- @epnepanbHble 3aKOHBI — AKThl TEKYIIErO 3aKOHOJATENbCTBA, IMOCBSIIECHHBIE DPA3JIMY-HBIM
CTOpPOHAaM COLIMATbHO-3KOHOMUYECKOH, MOJUTUYECKON U TyXOBHOM ®HU3HH 00I11e-CTBA.
- 3aKkoHbl CyOBbeKTOB P® — n3narorcs X npencTaBUTENbHBIME OpraHaMH U PAacIpo-CTPaHSIOTCS
TOJIBKO Ha COOTBETCTBYIOLIYIO TeppuTOpHuio. KOHCTUTYIIMH, YCTaBbI, 3aK0-HbI CyOBbeKTOB PD He
JIOJKHBI TPOTUBOPEUYUTD (heepabHOMY 3aKOHOIaTENbCTBRY.

Iloa3akoHHBIE aKThl — O3TO M3JaHHBIE HAa OCHOBE U BO HCIOJHEHHE 3aKOHOB aKThI,
coJieprKallie HOpMbI TIpaBa.

Bubl noA3aKOHHBIX AKTOB:

VYka3bl u pacniopspkenus IIpesunenta P@; noctanosnenus u pacnopskenus llpa-surenscrsa;
aKTbl MMHHUCTEPCTB M BEJIOMCTB; aKThl MECTHBIX OpPraHOB TOCYAApCT-BEHHON BIACTH;



HOPMAaTUBHBIE  aKThl ~ MYHULUIAIbHBIX  (HErOCYJapCTBEHHBIX)  OpPraHOB;  JIOKAJbHbIE
HOPMAaTUBHBIE AKTHI.

HopmatuBHbIE aKTbl HMMEIOT BPEMEHHBIE, IIPOCTPAHCTBEHHBIE U CYOBEKTHBIE I peze-ibl
cBoero neicTBus. Hampumep, denepanbHbie 3akoHBI, akThl nanat denepanpHoro CoOpaHus
BCTYMAIOT B CHIy Ha Bceil Teppuropun PD mo ucreuennn 10 mHEH mocne ux o(UIMAIHLHOTO
OIyOJIMKOBaHUS, €CIM CaMHMH 3aKOHAMU WM AaKTaMd HE YCTAaHOBJCH WHOW TOPSIOK
BCTYIUICHUS UX B CHIIy. 3aKOH, KaK MPaBUJIO, HE UMEET OOPAaTHOM CHUJIbI 3a UCKIIOYEHHEM JBYX
ciydaeB: 1) ecnu B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) €clid 3a-KOH CMST4aeT WM BOBCE
YCTPAHSIET OTBETCTBEHHOCT.

HopmartuBHblE aKkThl IpPEKpalalOT CBOE JEHCTBUE MO CIEAYIOLIMM OCHOBAaHUAM: a) IIO
UCTEUYEHUU CpOKa JeCTBHUS; 0) B CBSI3U C NPUHATHEM HOBOIO aKTa, 3aMEHSIOIIEro paHee
JeMCTBYIOUINI; B) HA OCHOBAHUHU IIPSIMOTO yKa3aHUsI KOHKPETHOTO OpraHa o0 OTMEHe.

JlelicTBMe HOPMATHUBHOIO aKTa B MPOCTPAHCTBE OMNPENEIAECTCS TEPPUTOPHEHN, HA KO-TOPYIO
pacnpoCTpaHsAIOTCs BIACTHbIE MOJHOMOYMS Oprasa, ero usgasuiero. Hampumep, denepanbabie
aKThl JEUCTBYIOT Ha Bcell Teppuropun PD, moa KOTOpoW MOHUMAETCS €€ CYXOIyTHOE, BOJHOE
IIPOCTPAHCTBO BHYTPU I'OCYJAPCTBEHHBIX I'PAHMI], BO3AYIIHOE IPOCTPAHCTBO HAJ HUMHU, HENpa,
a TaKKe TEPPUTOPUU AUIIIOMATUYECKUX MPEICTaBU-TEILCTB 32 PyOEKOM, BOEHHBIE U TOPIOBbIE
CcyZa B OTKPBITOM MOPE, BO3IYIIHBIE Cy/ia, HAXOAAIIKECs 3a npeaenamu PO.

Urto kacaercs CyOBEKTHBIX NpPENENIOB ACWCTBUS HOPMATHBHBIX aKTOB, TO, HallpUMeEp, OHU
MOTYT JIeCTBOBaTh KaK B OTHOIIEHWHM BCEX Tpa)XJaH, TaK M B OTHOILEHUU OTJENb-HBIX
KaTeropuil rpakJiaH.

B pesynbraTe ocyimiecTBICHHS MPABOBBIX HOPM OOIECTBEHHBIE OTHOLIEHHS] MEXIY
JIOJIbMU MPUOOPETAIOT HOBOE IOPUINYECKOE KauyeCTBO, T.€. CTAHOBSATCS MMPAaBOBOOTHOLIECHUSMHU.
Takum o00pa3oM, MPaBOOTHOUIEHHE — 3TO OOIIECTBEHHOE OTHOILEHHUE, YPEryJIHpPOBaHHOE
HOPMaMH MpaBa, Y4aCTHUKUA KOTOPOTO UMEIOT COOTBETCTBYIOIINE IOpUINYECKe 00I3aHHOCTH U
cyObeKTHBHBIE TMpaBa. [IpaBoBble OTHOIIEHUS BO3HUKAIOT, Pa3BUBAIOTCS U IMPEKPALLAIOTCS HE
aBTOMAaTUYECKH, a BCIEJICTBUE AaKTUBHON JIEATENbHOCTH YYACTHUKOB  OOIIECTBEHHBIX
oTHomeHU|. [Ipu3HaKM MPaBOOTHOIICHUN Ccleayromue: 1) 3TO 0OIMEeCTBEHHOE OTHOIICHHE,
KOTOpO€ MPEJCTaBIsIeT cCOO0M ABYCTOPOHHIOK CBSI3b MEXKIY COI[MAIIbHBIMU CyOBEKTaMu; 2) OHO
BCEr/la BO3HMKAET Ha OCHOBE HOPM IMpaBa; 3) 3TO CBSA3b MEXAY JHUIAMH, OCYLIECTBIIsEMas
MOCPEJICTBOM CYOBbEKTHBHBIX IIPaB U IOPUAMYECKUX 00sS3aHHOCTEH; 4) 3TO BOJIEBOE OTHOIICHUE,
100 /I ero BOZHUKHOBEHUS HEOOXOAMMa BOJIS €r0 YYaCTHUKOB (XOTs ObI C OJJHOW CTOPOHBI); 5)
3TO OTHOLIEHHE, BO3HHUKAIOIIEEe MO IMOBOJY pealbHOro Ojara, HEHHOCTH; 6) 3TO OTHOILEHUE,
OXpaHseMoe U 00ecreunBaeMoe rocy1apCcTBOM.

[IpaBoOTHOIIIEHUE UMEET CIIOKHYIO TIO COCTaBY 3JIEMEHTOB CTPYKTYPY: OOBEKT, CyOBEKT,
IOpUAMYECKOE  colepkaHue (CyOBEeKTMBHOE TMpaBO UM IOpUAMYECKass  OOS3aHHOCTH).
[IpaBoOTHOIIEHUSI MOTYT KJIACCHU(UIIMPOBATHCA MO PA3IUYHBIM OCHOBAHUSM: 1) B 3aBUCUMOCTHU
OT MpeAMETa MPABOBOIO PEryJupOBaHus; 2) B 3aBUCUMOCTHU OT XapakTepa — Ha MaTepuaibHble U
mpoueccyaibHble; 3) B 3aBUCHUMOCTH OT (YHKIMOHAJIbHONW pOJNM — Ha PEryasTUBHBIE H
OXpaHWUTEJbHBIC; 4) B 3aBUCHMOCTH OT COCTaBa YYaCTHHUKOB — Ha MPOCTHIE U CIIOKHBIE.
Knaccugukarus npaBooOTHOIIEHUI MOXKET MPOU3BOAUTHCS U 110 JPYTUM OCHOBAHUSIM.

CyOBeKTbl MPAaBOOTHOLIEHUH — 3TO YYaCTHUKM MPABOBBIX OTHOILIEHHH, 00ia-naromue
CyObEKTUBHBIMM TIpaBaMH U IOPUAMYECKUMH oOs3aHHOCTAMH. OHM TOJpa3JeNsioTcs Ha
WH/AMBUYaJIbHBIE U KOJUIEKTUBHBIE. [[1s TOr0, 4T00BI OBITH CYOBEKTOM MPABOOTHOILIECHUS JIMIIA,
JMIA JIOJDKHBI 00J1aaTh MPaBOCHOCOOHOCTBIO, JE€ECHOCOOHOCTBIO M IPABOBBIM CTaTYCOM.
IIpaBocnocoOHOCTP — 3TO  CHOCOOHOCTh HHAMBHIA MMETh IHpaBa U  00s3aHHOCTH,
IPEeIyCMOTPEHHbIE 3aKOHOM. JleecrnocoOHOCTh — 3TO CMOCOOHOCTH JIMI]a CBOMMHU JICHCTBHSIMHU
OCYIIECTBISATH MpaBa U BHIMOIHATH 00s13aHHOCTH. [IpaBocnocoOHOCTh TpaxkaaH ((uznueckux
JIMIT) BO3HUKAET C MOMEHTA PETUCTPALIH POXKACHUS. JeecriocOOHOCTh CB3aHa ¢ ICUXMYECKUMHU
U BO3pPAaCTHBIMM CBOWCTBAMM Ye€JOBEKa W 3aBUCAT OT HHX. JleecrocoOHOCTh MOXKET ObITh
orpanudeHa. B 4.3 c1.55 Koncrtutynuu P® 3akpemsnieHo, 4Tto mpaBa M CBOOOJBI uYelOBEKa U
rpakJJaHMHAa MOTYT OBITH OTpaHUYEHBI (eiepaTbHbIM 3aKOHOM JIMIIb B TOW Mepe, B KaKOH 3TO



HEOO0X0MMO B LEJSAX 3aIIUTHl OCHOB KOHCTHUTYLIHOHHOTO CTPOSi, HPABCTBEHHOCTH, 3/I0POBBS,
IIPaB ¥ 3aKOHHBIX UHTEPECOB JIPYTUX JIUL, 00eCTIeueHHI0 0OOPOHBI CTPaHbl U O€30MaCHOCTH IO~
cynapctBa. [IpaBocrnocoOHOCTh U €eCIOCOOHOCTh, BMECTE B3SIThIE M XapaKTEPU3YIOUIHE JIUIO
MMEHHO KaK CyObeKTa MpaBa — €CTb IPaBOCIIOCOOHOCTb.

[IpaBoBoii craryc — mNpeAoCTaBICHHAas 3aKOHOM CyMMa MHCXOJHBIX IIpaB U 00si3aHHOCTEN
KOHKpeTHOro cojnepxkanus. B Pocculickoit ®enepauuvii rapaHTHUPYETCs ITOJHOE PaBEHCTBO
MpaBOBOTO cTaTyca rpaxnaH. I[IpaBoBoi crTaTryc opraHu3auuid ONPEACNISIETCS 3aKOHOM B
COOTBETCTBUU C HMX YCTaBHBIMM 3ajadamu. Opujamdeckoe coiepKaHUE MPaBOOTHOLICHUS —
CyOBEKTHUBHBIC TIpaBa W IOPUANYECKHE OOS3aHHOCTH €ro y4acTHUKOB. CyOBEKTHBHOE MPAaBO —
Mepa IOpPUJIMYECKHM BO3MOXHOTO IIOBEJIEHUS, a IOpuAuyYeckas OO0S3aHHOCTh — 3TO Mepa
IOPUANYECKH HEOOXOIUMOTO MOBECHHUS.

Jlig ycTaHOBIIEHUS MOpSAIKa MPUOOPETEHUs, OCYILECTBIECHUS U MPEKPALIEHUs] CyObEKTHUBHBIX
IpaB U IOPUINYECKUX 00S3aHHOCTEN HEOOXOIMMBbI KOHKPETHBIE )KU3HEHHbIE OOCTOATEILCTBA, C
KOTOPBIMHM CB3aHO BO3HUKHOBEHHUE, M3MEHEHHE M IpeKpallleHue MpaBooTHouleHuil. Takue
00CTOSITENBCTBA, MTPETYCMOTPEHHBIE TUTIOTE30M NPaBOBOM HOPMBI, HA3bIBAIOTCS IOPUANYECKUMU
¢akramu. OHM K1accU(PUUUPYIOTCS 1O pPa3IMYHBIM OCHOBaHMSIM: 1) TIO0 Xapakrepy
HACTyMalolMXx  TOCIEACTBUNM: a) mpaBooOpasyromue  (MOCTyIJieHHe B BYy3); 0)
MpaBoOM3MEHSIONNE (TIEPEBOJ] C OUHOM Ha 3a04HYI0 (OpMY 00yUEeHHs); B) MPABONPEKPAIIAIOIINE
(oxoH4YaHWe By3a): 2) MO CBS3M C BOJICM YYaCTHUKOB TPABOOTHOIICHUS: COOBITHS
(oOcToATENBLCTBA, HE 3aBUCSILIKE OT BOJHM CyObEeKTa) U JeHCTBUS (0OCTOSTENHCTBA, CBSI3aHHBIE C
BOJICH YYaCTHUKOB MPaBOOTHOIIEHNWH). [IeficTBUS AeNATCS Ha TpaBOMEPHBIE M HETIPABOMEPHBIE.
[IpoTuBONIpaBHBIE AESIHUSI MOTYT OBITH YrOJIOBHBIMM, aJMHUHUCTPATUBHBIMH, T'PAXKAAHCKUMH,
TUCUMIUTMHAPHBIMU. Hepenko A BOZHUKHOBEHUS MPEAYCMOTPEHHBIX MPAaBOBOM HOPMOI 10pu-
JMYECKUX MOCIEACTBUI HEOOX0IMM HE OJMH IOpUANYECKUH (DAKT, a UX COBOKYMHOCTb, KOTOPYIO
Ha3bIBAIOT IOPUINICCKUM ((DaKTHIECKHM COCTABOM ).

[Ton peanuzammeil mpaBa (NMPaBOBBIX HOPM) TMOHUMAETCA (HAKTHUYECKOE OCYIIECTBJICHHE HX
MpeNNuCcaHuil B MOBEACHUM CYOBEKTOB. DTa HeoOXOoAuMas CTOpOHa *U3HH, CYIIECTBOBaHHE
mpaBa, 6e3 4ero OHO yTpaurBaeT CBOU COITUATBHBINA CMBICIL.

B 3aBucuMocTH OT Xapaktepa JEMCTBHS CYOBEKTOB BBIICNAIOT YEThIpe (OPMBI peanu-3aiuu
npaBa:

- CobunroieHue — OCYIIECTBIEHUE MpPEINUCcCaHuii, TO ecTh BO3/AEp)KaHHE OT HENpPaBO-MEPHBIX
neicTBuil. DTa Hambosiee mpoctas (Gopma peanu3anuy TpaBa. BoJBIIMHCTBOM JIOACH 3TO
JieNlaeTcsl CO3HATENbHO M JOOpPOBOJIBHO, a Jpyras 4acThb HACEJICHHs MOJYUHSETCS MPaBOBBIM
3ampeTam ¥ OTPaHUYEHUSIM B CUITY PEAYCMOTPEHHOM B MMPABOBBIX HOPMaX yrpo3bl CaHKIIUI;

- MHcnonb3oBaHue — OCyIIeCTBICHHE CYOBEKTUBHBIX IIpaB, IMOCPEACTBOM YEro JIMIIO
yIIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHl U TEM CaMbIM JOCTUTAeT OIpe/esieHHble Onara.
OHO 3aKiroYaeTcss B COBEPIICHUU TpakJaHAMU AaKTHUBHBIX JIEHCTBUH B COOTBET-CTBHH C
MMEIOLUMUCS Y HUX MpaBaMu (HAMpUMeEp: ydacTHe B BbIOOpax, 3aKIIOUYEHHE CHAEJIOK, Mojaadya
XKayo0 U 3asiBIICHUN B TOCOPTaHbI U T. 11.);

- HcnonHeHne — CBA3aHO C BBIMOJIHEHUEM aKTUBHBIX 00S3aHHOCTEH, CTPOTO OMNpee-JIIEHHBIX B
3aKOHE JIEICTBUI B MHTEPECAX YIPAaBOMOYEHHON CTOPOHBI.

- Ilpumenenne mnpaBa — JEIATEIBHOCTb KOMIIETEHTHBIX TOCOPraHOB IO Pa3pELICHUIO
KOHKDETHOTO IOPUAMYECKOTO JIeNa, B pe3yslbTaTe KOTOPOW OHM M3JAIOT BIIACTHBIE WH-
TUBUAYaIbHBIE aKThl HHIUBUAYAILHOTO 3HAYCHHUSL.

[Ipumenenue npaBa — ocobast Gpopma pealn3aluy MpaBa, XapaKTEPU3YIOIAsACS Cle-TyIOUUMHU
IpU3HAKaMHU: 1) IPUMEHSIOT MPaBO TOJIBKO YIOJHOMOYEHHBIE Ha TO KOMIIE-TEHTHbIE CYOBEKTHI;
2) OHO HOCHUT BJACTHBIN XapakTep; 3) uMeeT psja cTaauil (ycTaHOB-IeHHe (PaKTUUYECKOI OCHOBBI,
YCTaHOBJICHHE IOPUANYECKON OCHOBBI, PEIIeHUE Jiena); 4) OCYIIECTBISETCS B MpOlecCyaabHOU
¢dopme, TO ecTh JaHHAs AEATEIBHOCTD )KECTKO PErIaMEHTHPYETCsl HOpPMaMHU IpaBa.

[Ipumenenne mnpaBa OOBIYHO MOAPA3ACISAIOT Ha JIBE€ OCHOBHBIE (OPMBI: OIEpaTHBHO-
UCIIOJIHUTENIBHYI0 M IPAaBOOXPAHUTENbHYIO. OIEepaTUBHO- HCIHOJHUTENbHAs JESITEIbHOCTD
MIPENIIONIAracT pealu3aliio IpeInucaHiil IpaBa MyTeM CO3JaHMsl, U3MEHEHUS U IPEKpalleHUs



KOHKPETHBIX IIPABOOTHOIIEHUH Ha OCHOBE HOPM IIpaBa (IIpUeM Ha paboTy, Ha3HAUEHUE NIEHCHH,
BbIJIa4a JIMLIEH3UHU perucrpanus opaka u T. 1.). [IpaBooxpaHuTenbHast 1esTeIbHOCTh HallPaBJIeHA
Ha OXpaHy HOPM TIpaBa OT KakKWUX-TO Obl He ObUIO HapymieHWH. JTa Gopma Mpucymia mpexiae
BCEr0 IOPUCIUKIMOHHBIM OpraHaM: Cyay, IPOKypaType, opraHaM BHYTPEHHMX J€Jl, HHCIEKLIUAM
u opraHaMm KoHTpous. [IpaBo-npuMeHeHrne He0OXOAUMO TOT/Ia, KOTJa CyObEKThl HE MOTYT CaMuU
0e3 MMOMOIIM BJIACTHBIX OPraHOB PEaJM30BaTh CBOM IpaBa M OOSI3aHHOCTH, KOTJAa BO3HUKACT
NOTPEOHOCTh B TOCYAAPCTBEHHOM TPUHYKICHHH, KOTJAa WMEETCSl CIOop MO IOBOIY
opuaudeckoro (akra u T. m. OCHOBHBIE TpeOOBaHUs, NPEAbABISEMbIE K IPUMEHEHHIO TpaBa:
3aKOH-HOCTh, 000CHOBAHHOCTb, II€JIECO00PAa3HOCTD, CIIPABEIITHBOCTD.

HUrorom mnpuMeHeHUss 1paBa BBICTYNAET IMPAaBONPUMEHUTENbHBIA  aKT, oOOJajarouIuil
CIIEIYIOIIMMUA OCOOEHHOCTSIMU: MCXOJUT OT KOMIIETEHTHBIX OPraHOB; HOCUT IOCYAapCTBEHHO-
BJIACTHBI XapakTep; MMeeT MHAWBHUIYaJIbHBIM (IIepCOHU(UIINPOBAHHBIN), a HE HOPMAaTUBHBIN
XapakTep; UMEET ONPEICIIEHHYI0, YCTAHOBIEHHYIO 3aKOHOM (hOpMYy.

AKXTBI MpUMEHEHUS MpaBa MOKHO KJIacCU(ULMPOBATH IO CIAEAYIOIINM OCHOBAHUSIM:

- 1o ¢opMe (yKasbl, IPUTOBOPBI, PELIEHUS], TPUKA3bI U T. I1.);

- TI0 CyOBEKTaM MX W3/IaI0IIHM;

- M0 (pyHKIMSIM TIpaBa — PETYASTHBHAS U OXPAaHUTEIbHAS;

- 110 IPEMETY MPABOBOTO PETYIHPOBAHUS.

3aKOHHOCTh — TOYHOE ¥ €IMHO0Opa3Hoe COOIII0/IEHNE U UCTIOJIHEHNE BCEMU CyObEKTaMH IpaBa
3aKOHOB M IMOJI3aKOHHBIX aKTOB. Ee CylHOCTh 3aKitodaeTcss B HEYKJIOHHOM U TOYHOM, CTPOTOM
cOOIOIGHNH, UCIIOHEHUH U NMPUMEHEHUH 3aKOHOB U TOJ3aKOHHBIX aKTOB, JIEHCTBYIOIIHUX Ha
TEPPUTOPUN TOCYAAPCTBA BCEMHU CYOBEKTaMU IpaBa: TpaxkJaHaMH, NOJLKHOCTHBIMU JIMLIAMHU,
rOCyJApCTBEHHBIMHM U OOILECTBEHHBIMM OPIraHU3ALMsIMM, CAMHUM TOCYJapCTBOM KAaK TaKOBBIM.
ITocTpoenue npaBoBOro rocyaap-cTsa U GOpMUPOBAHHUE IPAXKAAHCKOTO OOIIECTBA HEBO3ZMOKHBI
0€3 KaueCTBEHHO HOBOTO YPOBHS 3aKOHHOCTH. 3aKOHHOCTbh — (D)yH/IaMEHTaJIbHasl KaTeropysi BCer
IOPUINYECKON HAyKH U MIPAKTHUKH.

[lon npuHOMIAaMU 3aKOHHOCTH NMOHUMAIOT NPUHLMIINAIBHBIE IOJO0XKEHUS MPAaBO-BOM KU3HU
oO1iecTBa, pyKOBOJSIIME Hayajla, KOTOPHIE BBIPAXKAIOT €€ COJAEp)KaHue M CyHHOCTb. K HuUM
OTHOCSTCS: €IMHCTBO 3aKOHHOCTHU; BEPXOBEHCTBO KOHCTUTYIIMM U 3aKOHA; FApaHTUPOBAHHOCTh
IIpaB ¥ CBOOOJ 4eJIOBEKA M I'Pa)IaHMHA; CBSI3b 3aKOHHO-CTU C KYJIbTYPOM; CBSA3b 3aKOHHOCTH C
11€JIeCO00Pa3HOCThIO; PE3yMITLIUS HEBUHOBHO-CTH.

["apaHTUsAMU 3aKOHHOCTHU SIBJIIIOTCS CPEJICTBA U YCJIOBHUS, KOTOPBIE CO3/AI0T MPOYHYIO OCHOBY
Ui peXuMa OOIIECTBEHHOM »KM3HM, XapaKTepU3YIOIIEHCs BEPXOBEH-CTBOM B HEH 3aKOHa U
0€3yCIIOBHBIM HCIIOJIHEHHEM e€ro TpeOoBaHMH. B cuctemy rapaH-Tuil 3aKOHHOCTH BXOJAT:
COLIMAJIbHO-3KOHOMHUYECKUE;  IOJMTUYECKUE;  HJIEOJIOTUYE-CKUE;  OpraHU3allMOHHbIE U
IOPUINYECKUE TapaHTUH.

CucremMa OOLIECTBEHHBIX OTHOLIEHHH, B KOTOPbIX IOBEIEHHE CYOBEKTOB SIBJIET-CA
IIPABOMEPHBIM, T.€. COCTOSHUE YpEryJIMPOBAaHHOCTH COLMAJIbHBIX CBSI3eH  Ha3bIBaeTCs
npaBonopsiikoM. OH BO3HUKAaeT B pe3yibTaTe pealu3allid MPaBOBBIX HOPM, 0OecreuuBaeTcs
rocyJapcTBOM, JejaeT 4ejoBeka Oojee CBOOOAHBIM U oOierdyaer emy »ku3Hb. Crienyer
pa3nuyaTh MOHATHS «IIPAaBOMNOPSA0K» M «OOLIECTBEHHBIH MOPAI0K». OOLIECTBEHHBIH MOPSIOK
IpeJCTaBIsieT cOOOW CHCTEMY YHOPSAAOYEHHBIX, CTAaOMIIBHBIX OOLIECTBEHHBIX OTHOIICHUH,
CJIOKMBIIMXCSI TIOJ BO3JEHCTBUEM IIOJ BO3JEHCTBHUEM BCEr0 KOMIUIEKCA COLMAIbHBIX HOPM.
CooTHOIIIEHHE 3aKOHHOCTH, IMPaBOMNOpSAKa M JEMOKpa-THH 3aKJodaeTcss B cleayromem: 1)
MIOJUTMHHAS IEMOKpPATHsI HEBO3MOKHBI 0€3 3aKOH-HOCTH U IIPABOMOPSIKA, HHAYE OHA TIOPOXKJIAeT
TOJIBKO Xa0C U 3JI0yMOTpeOaeHUs; 2) 3a-KOHHOCTh U MPABONOPSAIOK He OyAyT NPUHOCUTD JIIOISIM
M0JIb3Yy 0€3 IEMOKPAaTHUECKUX MEXaHU3MOB.

Crnenyer Takke OTMETHTh, YTO YKpEIUIEHHE MpPaBOIOpsAKa B OOIIecCTBE HEBO3-MOXKHO 0e3
oOecrieyeHns 3aKOHHOCTH B JIEATEIbHOCTH CAMOTO TOCYIapCTBEHHOIO am-napata. BaxHenm
YCIOBUEM YKPEIJIEHUS 3aKOHHOCTHM U IIPaBONOpPSAKA CIY)KHT BCE-CTOPOHHEE pa3BUTHE
JIeMOKpaTUYEeCKUX Havyall BO BcexX cdepax *KHU3HU 00IIecTBa.

6.3. Bua v HauMeHOBaHHe TeMbI 3aHATHA



[pakTuueckoe 3ansaTue 3 (I13-3). OCHOBBI KOHCTUTYLHMOHHOTO paBa Pd.
1.06mas xapakrepuctuka Koncturynnu PO.

2.0CHOBBI KOHCTHTYLIMOHHOTO cTposi Poccum.

3.IlonaTue u mpuHIUIBI PenepaTUBHOTO ycTpoiicTBa PO.

4.Cuctema opraHoB rocyaapctseHHou Biactu PO.

[Ipu uzydyennn Bonpoca HEOOXOAMMO 0OPATUTH BHUMAHUE Ha CIIEAYIOIINE 0COOEHHOCTH:
OCHOBBI KOHCTUTYIIMOHHOTO CTpOSI — 3aKPEIUICHHBbIE B KOHCTUTYIIMH 0a30Bbl€ TMPUHIIUIIBI
rOCYIapCTBEHHOTO M OOIECTBEHHOTO CTPOs, B KOTOPBIX MOJIYYWJIN IOPUAMYECKOE BBIPAKEHUE
OCHOBOIIOJIAralolMe LEHHOCTU JTaHHOIO CTPOos. DTO LEHHOCTU JemMokparuu: «Poccuiickas
Oepnepanusi — Poccusi ecTh aeMOKpaTHYECKOE IMPaBOBOE TOCYAapCTBO». JleMoKpaTH4eCKuit
XapakTep TOCyJapCcTBa HAXOJUT BBIpa-)KEHHWE B OOECIEUEHUH: HAPOJOBIACTHS, pa3leicHUs
BJIACTEH, MJICOJIOTUYECKOTO M TOJIUTHYECKOTO MHOro0o0Opa3usi U MECTHOTO CaMOYIpPaBIEHUS.
@yH/1aMEHTAIIbHOW HOPMOW KOHCTUTYLIMOHHOTO cTposi PO sBisiercs nosoxenue: «HUenosek, ero
mpaBa M CBOOOJBI SIBJISIFOTCSl BBICIIEH IEHHOCTBIO». OHO CIIYKHUT OPUEHTHUPOM I COBEp-
IIEHCTBOBAHUSI BCEH CHCTEMBI TpaBa. Hocutenem cyBepeHUTETa M €IMHCTBEHHBIM HUCTOYHHUKOM
Biactd B Poccum sBiseTCSl €€ MHOTOHAIMOHAIBHBIN HapoJ. OH OCYIIECTBIISIET CBOIO BJIACTH
HEMOCPEICTBEHHO, a TAK)KE Yepe3 OpPraHbl roCy1apcTBEHHOM BiaacTu | opransl MCY. Beiciimum
BBIpDOKEHUEM BJAcCTU Hapoda sBISeTCS pedepeHayM U cBoOoAHbIE BBIOOpHL. CyBepeHHUTET
Poccniickoit @enepannu pacnpocTpaHsAeTCss Ha BCHO ee Teppuropuro, KoncTutynms wu
¢benepanbubie 3akoHbl P®D mMeroT BepXOBEHCTBO Ha Bcel ee Teppuropuu. Poccus mmeer
(denepaTUBHOE YCTPOWCTBO, OCHOBAHHOE HA €€ TOCYJapCTBEHHOH IEIOCTHOCTH, €IWHCTBA
CHUCTEMBI TOCYAAPCTBEHHOM BJIACTH pa3rpaHUYEHUs MPEIMETOB BeAeHHUs U NojHoMounil. B PD
rapaHTUpPYeTCs €IMHCTBO MPABOBOTO cTaTyca Bcex rpaxiaaH. Poccuiickas ®enepanust - co-
HUajgbHOE rocynapcTBo. KoHCTUTYIMS rapaHTHpPyeT €IMHCTBO 3KOHOMHMYECKOTO MPOCTPAHCTBA,
MoJJIep’)KKa KOHKYPEHLIMH, CB0OOOJa SKOHOMHYECKOW JeATeIbHOCTH, IPaBO Ha YaCTHYIO
CcOOCTBEHHOCTb, BKJIIOUAs 3€MJIIO U IpYrue MPUPOIAHbIE PECYPCHI.

[IpaBoBoe rocymapcTBO — 93TO O0O0S3aTENBHO JAEMOKpPAaTHUYECKOE, COLHUAIBHOE, CBETCKOE
rocynapcerBo. [lponecc ¢dopmupoBanusi mpaBoBoro rocygapcrsa B Poccuu Obul mpepBaH B
okTsiope 1917 roma. CrnoxuBmiasics aJMHUHUCTPAaTUBHO-KOMAaHJHAs CHUCTEMa IPOTUBO-
MOCTABJISIACh IPABOBOMY IOCYAAPCTBY M MCKItouana ero. Tompko ¢ koHua 80-x rogoB XX Beka
MOJINTUYECKasi M TMpaBoBasg MbIcAb B Poccuum BHOBb OblLla oOpaleHa K HJiee IMPaBOBOTO
rocymapcrBa. OgHaKko MpakTUYeCKHe mard 1o (GOpPMHUPOBAHUIO IPABOBOTO TOCYAApCTBa
CTAJIKUBAIOTCSI C Cepbe3HbIMH Tpobiemamu. CTpyKTypa MeXaHuW3Ma TOCyAapcTBa BKIIIOYAET B
cebsa: 1) rocymapcTBEHHBIE OpraHbl, KOTOPbIE HAXOJSATCS B TECHOW B3aUMOCBSI3U H
COTOJAYMHEHHOCTH TMPH OCYIIECTBICHUU CBOUX HEMOCPEICTBEHHBIX BJIACTHBIX (YHKIH; 2)
TOCY/IAPCTBEHHBIC YUPEXKJICHUSI M MPEANPUATHS, KOTOPbIE BIACTHBIMM IOJHOMOYHUSMU HE
o0nanarT (3a UCKIIOYEHHEM aJMHHHUCTPALMK), a BBIMOJHAIOT OOIIecolalbHble (DYHKIIMH B
chepe HSKOHOMHKH, OOpa3oBaHHs, 3APAaBOOXPAHEHHSA, KYIbTYpbl, Hayku U T.J.; 3)
rOCYJapPCTBEHHBIX CIY)KAIlUX, CIIEHUATbHO 3aHUMAIOIINXCS yIIpaBieHneM; 4) opraHu3alioHHbIe
U (UHAHCOBBIC CPENICTBA, a TAaKXKE MPUHYIUTEIBHYIO CHIIYy, HeoOxoaumee Ans oOecreueHus
NESATENbHOCTH TOCYIapCTBEHHOIO ammapara. Beaymiee MecTo B MEXaHM3ME TOCyAapcTBa
3aHMMAaeT OpraH roCyAapcTBa, MPEACTABISIONINA cO00NH aBTOHOMHYIO YacTh TOCYIapCTBEHHOTO
amnmapara, peIHa3HaYeHHYIO JUTs BBITOMHEHUS PYHKIMN U 3a7a4 rocyaapcTa. [IpusHaku
oprasa rocyJaapcTaa:

- OH MpeACTaBIseT co00i caMOCTOSTENBHBIN AIEMEHT MEXaHU3Ma TOCyIapCTBa;

- ydpexnaaercs (0Opa3oBBIBAETCS) B YCTAHOBICHHOM 3aKOHOM IOPSJIKE HAa OCHOBE MPABOBBIX
aKTOB;

- BBITIOJNHSET CBOWMCTBEHHBIE TOJNBKO €My 3aJauyd U (YHKIUH, UCHONB3YS IS STOTO CO-
OTBETCTBYIOIINE (DOPMBI U METOJIBL;

- HaJIeJICH B 3TOU CBS3U BJIIACTHBIMH MOJHOMOYUSIMH, B TOM YHCIIE€ BO3MOKHOCTHIO IPUMEHEHUSI B
cllydae HeoOXOAMMOCTH Mep MPUHYKICHUS;



- COCTOMUT U3 TOCYJApCTBEHHBIX CIYXalllUX U COOTBETCTBYIOIIMX MOJPA3/IENECHUN, CKPEIIEHHBIX
€IMHCTBOM LIEJIeH, pajii IOCTIXKEHUSI KOTOPBIX OH 00pa3oBaH;
- UIMEET COOTBETCTBYIOIIYIO CTPYKTYPY, MaTepHajbHyl0 0a3y U (pruHAHCOBBIE CPENICTBA, KOTOPHIE
TpeOYIOTCSI U1 OCYLIECTBIICHHUS €T0 KOMIIETCHIINH.
JlesiTenbHOCTh OpPraHoB TOCyAAapcTBa OazupyeTcs Ha CIAEAYIOLIMX NPUHLKNAX: JEMOKPATU3M;
pasfesieHue BJIACTEH; 3aKOHHOCTh; IPUOPUTET IIPaB YEJIOBEKa; KOMIIETEHTHOCTb U JIp.
Knaccupukammst opraHoB rocymapcrtBa: a) 1o (GopMmMe pealu3alud  rocyaap-CTBEHHOM
NESTEIbHOCTH  —  NPEACTABUTENbHbIE,  HCHOJHUTEIBHO-PACTIOPAIUTENbHBIE,  CyAcOHBIE,
MPOKYPOPCKHE M HMHBIE KOHTPOJIHO-HAJ30PHBIE OpraHbl; 0) Mo uepapxuu — (QeaepaibHbIe,
peciyOJIMKaHCKUE, MECTHBIC; B) 1O CPOKaM IOJTHOMOYMN — BPEMEHHBIC M IMOCTOSIHHBIC; T) TIO
XapakTepy KOMIETEHIIMH — OOIIel U CTIeUalIbHON KOMIIETEHIIUM;, | T. II.

[Ipesunent PO — rmaBa rocymapcTBa, ONPEACNSIONIMNA OCHOBHBIE HANpPaBJICHUS €ro
BHYTpEHHEH U BHeIHeN NoaUTUKU. CpoK MOJTHOMOYHM — 6 JIeT.
MecTtHOe camMoymnpaBieHHE Kak BbIpa)KEHHE BJIAcTH HapoJia COCTaBIsieT OJHY H3 OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccuiickorr ®eneparuu. Ono ocymectisercs (4. 2 cT. 130)
rpaXkJIaHaMu IMyTeM pedepeHayMa, BbIOOPOB, APYrux (opM MpsSMOTO BOJEU3BSABICHUS, Yepe3
BBIOOpHBIE U Jpyrue opranbl MecTHOro camoympasieHus. CornacHo Konctutyuu Poccun (cr.
12) opranbl MECTHOTO CaMOYIPAaBIIEHUS «HE BXOJAT B CHCTEMY OPraHOB TOCYIapCTBEHHOMU
BJIAaCTH». B 3TOM cMbICiie MOKHO TOBOPUTH O CAMOCTOSITEIbBHOCTH MECTHOTO CaMOYIPaBJIEHUS B
paMKax ero moJJHOMOYH.
Opranbl MECTHOTO CaMOYIMpAaBJIEHUS, KaK M BCE MECTHOE CaMOYMNpaBJIE€HUE B LEJIOM, — HE
TOJIBKO (popMa CaMOOPraHU3aLMU HACEJIEHMs JJsl PelIeHus CBOMX 3adad. JTo Takxke (Gopma
OCYILIECTBJICHUS MyOJINYHOM BIACTH, BIACTH HapoJa.
CornacHo Konctutynuu P® (ct. 131) MecTHOE camoympaBieHHE OCYIIECTBISIETCS B TOpPOJaX,
CEJIbCKUX TOCEJCHUSIX M Ha JPYTUX TEPPUTOPHUSIX C YUETOM HCTOPHUYECKHX M HMHBIX MECTHBIX
Tpaauuuid. CTpyKTypa OpPraHoB MECTHOTO CaMOYIpAaBJIEHUS OMPENENeTCs HaceJleHueM
camoctostennbHO. B Koncturymum (ct.  132) yCcTaHOBIEHO, 4YTO OpPraHbl MECTHOTO
CaMOYTpaBJIEHUS CaMOCTOATEIbHO YIPABISAIOT MYHUIIUIIAJLHOW COOCTBEHHOCTHIO, (POPMUPYIOT,
YTBEPKIAIOT M HMCHOJHSIOT MECTHBIM OO/DKET, YCTaHABIMBAIOT MECTHBIE HAJIOTH U COOpBI,
OCYILIECTBIISIIOT OXpaHy OOILIECTBEHHOTO MOPSAJKA, a TAKKE PELIAlOT MHBIE BOIPOCHI MECTHOTO
3HAYEHUS.

6.4. Bua v HAaNMEHOBAHNE TeMbI 3AHATHSA

IpakTuyeckoe 3ausitue 4 (I13-4). OCHOBBI KOHCTUTYLIHOHHOTO CTPOSI
1.I'paxxnanctBo Poccuiickoit denepanuu

2.KOHCTUTYLIMOHHO-TIPABOBOM CTaTyC JIMYHOCTH.

3.KoHcTuTymmoHHbIe TapaHTHH MIPaB U CBOOO/T. .

[Ipu u3yyenun Borpoca HEOOXOIUMO 0OPATUTh BHUMAHUE HA CIEAYIOIINEe 0COOCHHOCTH:
B P® rapantupyercs eAMHCTBO MPaBOBOro cTaryca Bcex rpaxziaH. Poccuiickas ®denepauus -
colManbHOE rocyaapcTBo. KoHCTUTYLHS rapaHTHPYeT €EAMHCTBO S3KOHOMHUYECKOTO ITPOCTPAHCTBA,
MOJIEP’)KKa KOHKYPEHILIMH, CBOOOJAa SKOHOMHYECKOW JesTENbHOCTH, IMPaBO Ha YacTHYIO
COOCTBEHHOCTb, BKJIKOYAsl 3€MJIIO U IPYrUe MPUPOIHBIE PECYPCHI.
OcHOBHBIE ITpaBa YENOBEKA JIEJIATCS Ha TPU OOJbIIME TPYIIIbL: JIMYHBIE, OJUTUYECKHUE MPaBa,
COLIMAJIbHO-DKOHOMHYECKHE.
JIuuHble mpaBa OMNpEAEISAIOT CTaTyc 4YeloBeKa Kak OuocolManbHOro opranusMa. K HuM
OTHOCSITCS: TIPAaBO HA JKWU3Hb, IPABO HAa JOCTOMHCTBO, IIPaBO HAa JMYHYIO HENPUKOCHOBEHHOCTD,
IIPaBO Ha BBIOOP MECTa JKUTEIBCTBA M CBOOOIHOE MEPEIBMXKEHHUE U JIP.
[TonuTHyeckue mpaBa ONpPENeNAIOT CTaTyC YeJIOBeKa Kak CyOBbeKTa MOJUTHYECKOW OOIIHOCTH —
rocyaapctBa. Kak mpaBmiio, MONMMTHYECKUMH TpaBaMM O0JaJal0T JMIIb TpaKJaHe JaHHOTO
rocynapersa. OTCrofa MOHATHE «IIPaBa YEJIOBEKA M TPaKJaHUHA»: IPaBa 4eJ0BEKA IPUHAJIEKAT
BCEM JIMLIaM, TMPOKHUBAIOLIUM B JIaHHOM TOCYAapCTBE, MpaBa TrPakJaHWHA — €ro rpaxkJaHam).



OcHOBHbIE MOJUTUYECKHUE IIpaBa YeJIOBEKa U IpakJaHuHa B Poccuu: mpaBo Ha 0ObeIUHEHUE,
IIpaBO Ha IIPOBEJEHUE COOpaHMil, MUTUHIOB U JEMOHCTpAIHil, IpaBO y4acTBOBATh B yIIPaBJICHUU
rocyJIapcTBOM H JIp.

DKOHOMHUYECKHE, COLMAIBHBIC U KYJIbTYPHBIE ITPaBa OMPECISIOT CTaTyC YeJI0BeKa KaK CyObeKTa
TPYAOBOM JEATENBHOCTH, WI€Ha TIpaXkJaHCKOro OOIIEeCTBA, yYaCTHMKA KYJIbTYPHOM KHU3HU.
['pymnmna ocHOBOMOJIAralOIMX SKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX IIPaB: MPaBO YaCTHOM
COOCTBEHHOCTH, TIPABO Ha CBOOOIHOE MPEAPUHIUMATEILCTBO, IPABO HA TPYA U AP.
['apanTpoBaHHOCTH NpaB U CBOOOJ IMOJApa3yMeBaeT, 4YTO IpaBa U CBOOOABI HE TOJIBKO
MIPOJECKIAPUPOBAHbI, HO U 3aLIUILIAIOTCS NPUHYAUTENBHON CHIION rocynapcTBa, KOTOPOE B JIMIIE
KOMIIETEHTHBIX OPraHOB IIPAaBOMOYHO MPECEUb HApYILIEHUE U BOCCTAHOBUTH HApyLIEHHBIE IIpaBa
u cBoOOIbI. ["apaHTHy AENATCS: Ha COLMATbHO-?KOHOMHYECKUE, TOJINTUIECKHE, IOPUINIECKHE.

6.5. Bun u HanMeHOBaHMe TeMbl 3aHATHS

IpakTuueckoe 3ansaTue 5 (I13-5). OcHoBBI rpa:kaanckoro npapa P®.
1.TTonsaTue, mpeaMET, METOJ U UCTOUHUKH TPAKTaHCKOTO TIpaBa.

2. 'pasxxJaHCKHE TIPAaBOOTHOIICHUSI.

3.Ousnveckre v PUANIECKUE JIAIA KaK CYOBEKTHI TPAKIAHCKUX ITPABOOTHOIICHHUH.
4. TlpeacraButenscTBO. JIOBEPEHHOCTD.

[Ipu nzydennn Bompoca HEOOXOAMMO 0OPATUTh BHUMAHWE Ha CIIEAYIOIIHE 0COOSHHOCTH:
I'paxxmanckoe mpaBO OCHOBBIBAETCS HAa MPU3HAHUHM PABEHCTBA YYaCTHHUKOB PETYIUPYEMBIX MM
OTHOIIIEHUW, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJIBI JOTOBOpPA, HEIOMYCTUMOCTH
MIPOU3BOJILHOTO BMeEIIAaTeIbCTBA B YAaCTHBIE Jiela, OeCHpensiTCTBEHHOM OCYIIECTBICHUU
IpaXJaHCKHUX MPaB, BOCCTAHOBJICHUH HAPYIIEHHBIX MTPaB U UX CyJeOHOH 3amuTe.

Ouznyeckue U IOPUANYECKUE JINIAa TPUOOPETAIOT U OCYIIECTBISAIOT TPaXAaHCKHE MIpaBa CBOEH
BoJIeH U B cBoeM mHTepece. OHM CBOOOJIHBI B YCTAaHOBJICHHMH CBOUX IpaB M 00sI3aHHOCTEH Ha
OCHOBE B3aHMHOTI'0 JIOTOBOPA U B ONPEAEICHUH JIIOOBIX YCIOBHIl 10r0BOpa, HE MPOTHUBOPEUALITUX
3aKOHOJATEIbCTRY.

YyacTHUKaMH TPaKJAHCKUX OTHONIEHMM MOTYT ObITh TrpaxiaHe (du3uueckue JuIa)
OpraHu3aluy, NpeInpusITus, ydpexaeHus (ropuanyeckue nuna); Poccuiickas Pepepanus,
cyowsekTsl Poccuniickoit denepariuu 1 MyHUIIUIIAILHBIE 00pa30BaHMS.

[IpaBuna, ycTaHOBJEHHbIE TPAXKIAHCKUM 3aKOHOJATEIBCTBOM, MPUMEHSIOTCS TaKkKe K
OTHOIICHUSIM C YYacTUEM HHOCTPAHHBIX Tpa)<[aH, JIUL 0e3 TpakJaHCTBA U WHOCTPAHHBIX
IOPUAMYECKUX JIULL.

Ecnu MmexayHapoaHbIM jaoroBopoM P@ ycTaHOBIIEHBl HHBIE MpaBWiIa, Y€M Te€, KOTOPHIE
MPEeIyCMOTPEHBI TPAKIAHCKUM 3aKOHOJATEIHCTBOM, MPUMEHSIOTCS MpaBUia MEXIyHAPOIHOTO
JIOTOBOpA.

['paxnanckue mpaBa ¥ 00s13aHHOCTH BO3HUKAIOT:

— W3 JIOTOBOPOB W HMHBIX CHAETOK, MPEAYyCMOTPEHHBIX 3aKOHOM, JIHOO HE
MPEeyCMOTPEHHBIX 3aKOHOM, HO M HE IPOTUBOPEYAILIUX EMY;

— W3 aKTOB TOCYAAPCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CaMOYIPAaBIICHHUS,
MPEAYCMOTPEHHBIX 3aKOHOM B KayeCTBE OCHOBAHHUS BO3HMKHOBEHHS TPaXXJIaHCKUX MpaB u
00s13aHHOCTEI;

— 13 cy/1IeOHOTO peIIeHHUs], yCTaHOBUBIIIETO TPaKIaHCKUE TIpaBa U 00S3aHHOCTH;

— B pe3yabpTaTe NPUOOPETEHHS UMYIIECTBA HAa 3aKOHHOM OCHOBaHUU;

— B pe3yJbTaTe CO3JaHMs MPOU3BEICHUN HAyKH, TUTEPATYPhI, HICKYCCTBA, N300pPETEHUN U
WHBIX PE3ylIbTaTOB UHTEIEKTYaIbHOM JESITEIbHOCTH;

— BCIIE/ICTBHE TIPUUYUHEHUS Bpeaa APYromy JHILY, HEOCHOBATEILHOTO 00OTaIeH s, HHBIX
JNENCTBUN TpakJlaH U IOPUINYECKUX JUIL;

— BCIIE/ICTBHE COOBITUH, C KOTOPHIMH 3aKOH WIM HMHOW MPaBOBOM aKT CBS3BIBACT
HACTYIUIEHHE TPak1aHCKO-TIPABOBBIX MOCIEICTBUM.



I'paxnane v IOpUAMYECKUE JUIA OCYILECTBISIOT IMPUHAUIEKALIUE UM IPAXKIAHCKUE IIpaBa IO
cBoeMy ycMmoTpeHuto. Ho oTka3 rpaxaaH M IOpUAMYECKUX JIML OT CBOMX IIpaB HE BIIEYET
IIPEKPALLEHUS ITUX MPaB.

3aKOHOM MPEIOJIaraeTcsi T0OPOCOBECTHOCTh YUaCTHUKOB MPABOBBIX OTHOILICHUU. JlelcTBUS ¢
HaMepeHHeM NPUYMHUTH BpeXI APYroMy JIUIy, 3J0YINOTpeOeHHe MPaBOM B MHBIX (opMmax He
nomyckaercs. He nomyckaercss MCHOJIb30BaHME TPa)XAAHCKOTO IpaBa B LENSIX OrpaHUYEHUs
KOHKYPEHLIUH, a TaKXe 3JI0ynoTpeOjieHue TOMHHHUPYIOIIUM IIOJIO)KEHWEM Ha pblHKe. B
IIPOTUBHOM CJy4ae CyJ, apOUTPa)KHbIM WM TPETEMCKHUI Cyl MOXET OTKa3aTh JIUIY B 3alllUTe
IIpUHAUIEKALIET0 eMY I1paBa.

OO0beKkTaMy IrpakJJaHCKOTO IIpaBa SIBJISIOTCS: BEIM, BKIIIOYas JEHbIU U LIEHHbIE Oymaru, UHOE
UMYIIECTBO, HMYIIECTBEHHbIE IMIpaBa, pabOTbl M YCIyrd, uHOpMalus, pe3yJbTaThl
MHTEJJIEKTYaJIbHOM AEATEeIbHOCTH, HEMaTepuaibHble Ojlara, B TOM 4MCJIe: BELIU HEABHKUMBIE,
JBUKUMBIE, HEJEIMMBbIE, CIOKHBIE Ap.; MJIOMAbI, MPOIAYKLHUS, TOXOAbI, TO €CTh MOCTYILICHUS,
MOJIyUEHHbIE B pE3yJbTaTe MHCIOJIb30BAaHUS MMYIIECTBA; >KUBOTHBIC, WHTEIEKTyallbHas
COOCTBEHHOCTD; CiIy)keOHasi M KOMMepuYecKas TaliHa; JIeHbI'M, BaJllOTa, CEMENHbIE LIEHHOCTU;
LleHHble Oymaru — oOnuranus, BeKcellb, Y€K, JACTO3UTHBIN U cOeperarenbHbId CepTUPHUKATHI,
cOeperarenbHas KHUXKKA Ha IMPEIbSIBUTENS, aKUUs M JPyrue, MpelyCMOTPEHHBIE 3aKOHAMU;
HeMaTepuajbHble  Ojmara —  JKM3Hb, 3/I0pOBbE, JOCTOMHCTBO  JIMYHOCTH, JIMYHas
HEMPUKOCHOBEHHOCTb, YECTh U JOOpOE MM, J1eI0Basi peryTalysi, HeIPUKOCHOBEHHOCTh YaCTHOM
KU3HU, JMYHAs U ceMelHas TaliHa, IpaBO CBOOOJHOrO MEpeABMXKEHHMS M BbIOOpa MecTa
KUTENIbCTBA, MIPABO aBTOpa WM JApYyrue HemarepuaibHble MpaBa. Eciu rpaxaaHuHy NpUYUHEH
MOpaNbHBIA Bpen, (U3WYECKHue WM HPAaBCTBEHHBIE CTPaJaHUs, CyJ MOXET BO3JO0XKHTbh Ha
HapywmuTens o0sA3aHHOCTh JEHEKHOM KOMIIEHCAallMu yKa3aHHOro Bpena. IIpaBo Ha cyneOHyro
3alIUTY JEOBON peryTaliy MPUHAUICKHUT U FOPUANIECKOMY JIMILY.

6.6. Bua m HanMeHOBaHHeE TeMbI 3aHATHA

IIpakTuyeckoe 3ausaTue 6 (I13-6). OcHOBBI rpaKAAHCKOrO NMPaBa.
1.ITonsiTe mpaBa COOCTBEHHOCTH.

2. Bugel nmpaBa cOOCTBEHHOCTH. .

3. IIpaBo Hacnen0BaHMUS.

IIpu n3yuenuu Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAHKE Ha CIIeIyIOLIe OCOOEHHOCTH:
I'paxxnaHckoe MpaBO OCHOBBIBAETCS HA NPU3HAHMU PAaBEHCTBA YYAaCTHUKOB PErYIMPYEMBIX UM
OTHOILIEHWH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTOBOPA, HENOMYCTUMOCTH
IIPOM3BOJIBHOTO BMEILATENILCTBA B 4YaCTHBIE Jiefla, OECHpEensTCTBEHHOM OCYIIECTBICHUU
IpaXkJJaHCKHX 1paB, BOCCTAHOBJIEHUH HAPYLIEHHbBIX IIPAaB U UX CyA€OHOM 3aIuTe.
dusnyeckue U IOPUINYECKUE JUIAa MPUOOPETAIOT U OCYLIECTBIAIOT IPaKAAHCKUE MpaBa cBOEH
BoJIeH U B cBoeM uHTepece. OHU CBOOOJHBI B YCTAHOBJIIEHUU CBOMX IpaB U 00s3aHHOCTEH Ha
OCHOBE B3aHMHOT0 JIOTOBOPA U B ONPEEICHUH JIFOObIX YCIOBHI 10r0BOpa, HE MPOTUBOPEUAIINX
3aKOHOJATEIIbCTBY.

VY4YacTHUKaMH TPaKJAHCKUX OTHOIIEHUH MOTyT ObITh TIpaxjaHe ((PU3NUEecKue JuIa)
OpraHu3alluM, NPEeANpHsITHs, ydpexaeHus (ropunudeckue muna); Poccuiickas Deneparus,
cyobekThl Poccuiickoit denepannu 1 MyHUIMIIATIbHBIE 00pa30BaHMUSL.

IIpaBuia, yCTaHOBJICHHBIE TI'PaXJaHCKUM 3aKOHOLATEIILCTBOM, IPUMEHSIOTCA TaKXKe K
OTHOLIEHUSIM C Y4YaCTHEM MHOCTPAHHBIX Tpa)KAaH, JHUI 0e3 TIpa)<JIaHCTBAa W HHOCTPAHHBIX
IOPUINYECKUX JINLI.

Ecmn mexnaynaponHbiM noroBopoM P®  ycTaHOBIEHBI HMHBIE IIpaBUjla, 4€M Te€, KOTOpbIE
MIPEAYCMOTPEHBI TPAXKIAHCKAM 3aKOHOJATEIbCTBOM, IIPUMEHSAIOTCA IIPABUIA MEXIYHAPOIHOIO
JOTr0BOpA.

I'paxxmaHckue mpaBa U 00S13aHHOCTH BO3HHUKAIOT:

- M3 JIOTOBOPOB M HHBIX CJENOK, NMPEIyCMOTPEHHBIX 3aKOHOM, JIMOO HE MPEIyCMOTPEHHBIX
3aKOHOM, HO U HE IPOTUBOPEYALIUX EMY;



- U3 AaKTOB TOCYJAPCTBEHHBIX OpPraHOB M OpPraHOB MECTHOIO  CamMOYIIPaBJICHHUS,
MPEYyCMOTPEHHBIX 3aKOHOM B Kay€CTBE OCHOBAaHHS BO3HUKHOBEHHUSI TPAXKJIAHCKUX NIpaB U
00513aHHOCTEH;
- U3 CyIcOHOTO pelIeHUs, YCTAaHOBUBIIETO TPAKIAHCKUE TIPaBa U 00SI3aHHOCTH;

- B pe3yabpTaTe MpuoOpEeTEeHUs UMYIIECTBA HA 3aKOHHOM OCHOBAHUU;
- B pe3y/ibTaTe CO3/JaHMs MPOU3BEICHUN HAYKH, JTUTEPATyphl, UCKYCCTBA, M300PETEHUN M MHBIX
pe3yJIbTaTOB MHTEIUIEKTYAJIbHOM €SI TEIbHOCTH;
- BCJICJICTBUE€ TPUYMHEHHUS Bpena JAPYroMy JIHIlY, HEOCHOBATEIHLHOTO OOOTAaIEHHUs, HHBIX
JIEMCTBUM TpaXJaH U IOPUINYECKUX JIULI;
- BCIIE/ICTBHE COOBITHI, ¢ KOTOPHIMU 3aKOH HJIM WHOM MPABOBOM aKT CBSA3BIBACT HACTYILICHUE
rpakaHCKO-TIPABOBBIX MMOCIIEICTBUN.
['paxxnane u OPUAMYECKHE JULA OCYLIECTBISIOT NPUHAICKAIINE UM TPAXKIAHCKUE TpaBa 1o
CBOEMYy ycMOTpeHuto. Ho oTka3 rpaxiaH YW HOPUIMYECKHX JIMI OT CBOMX MpaB HE BJICYET
MPEKpAIIEHUs 3TUX MPaB.
3aKOHOM MPEIOJIaraeTcsi T0OPOCOBECTHOCTh YUaCTHUKOB MPABOBHIX OTHOIICHUU. JleHcTBHS ¢
HaMepeHUEM TMPUYUHUTH BPEI APYroMy JIHILY, 3J0yMOTpedeHrne mpaBoM B MHBIX Gopmax He
nonyckaercs. He pomyckaeTcs MCIOJB30BaHHME TPAKIAHCKOrO MpaBa B LEIAX OrPaHUYEHUS
KOHKYpPEHIIUHM, a TaKXe 3JI0yNoTpeOJIeHHEe ITOMUHHUPYIOIINM TOJIO)KEHHEM Ha pBIHKE. B
MPOTUBHOM CITy4dae CyJ, apOUTPaKHBIA WIIM TPETEHCKHI Cya MOXKET OTKa3aTh JIUIy B 3allUTe
MPUHAJICKAILET0 EMY TpaBa.
OObeKTaMu TPaXIAHCKOTO MpaBa SBISIOTCS: BEIW, BKIIOYas JCHBIU W IIEHHbIE OyMaru, WHOe
WMYIIIECTBO, WMYIIECTBEHHbIE TIpaBa, pabOTel © YCIyrd, uWHOOPMAIHUs, pPe3yabTaThbl
MHTEJJIEKTYaJIbHOM 1eATeNbHOCTH, HeMaTepHuaabHble Ojiara, B TOM YHCIIe:
- BEIIU HEIBM)KUMBIE, IBUKUMBIE, HEIETTUMBIE, CIIOXKHBIE Ip.;
- TUIOJbI, TPOAYKIHUS, TOXO/bL, TO €CTh MOCTYIUICHUS, IOJyYEHHBIE B PE3YyJIbTAaTE UCIOJIb30BAHNUS
HMMYILIECTBA;
- )KUBOTHBIE;
- UHTEJUIEKTyaJIbHasi COOCTBEHHOCTD;
- ciyeOHas 1 KoMMepuecKas TaiHa;
- JICHbI'H, BAJIFOTA, CEMEWHBIE IIEHHOCTH;
- IeHHble OyMaru — oOJuranus, BeKCellb, Y€K, JEMO3UTHBIA U cOeperaTesibHblil cepTU(dUKATHI,
cOeperarenbHasi KHH)KKA Ha MPEABSIBUTENS, KU U IpYTHUe, IPeIyCMOTPEHHbIE 3aKOHAMM;
- HemarepualbHble Onlara — OKU3Hb, 3JIOPOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAsS
HEMPUKOCHOBEHHOCTb, YECTh U AOOPOE MM, IEI0Basi PeryTalusi, HePUKOCHOBEHHOCTh YaCTHOM
KU3HU, JMYHAs W ceMelHas TailiHa, MpaBO CBOOOJHOTO TEpeIBUKEHHS U BbIOOpa MecTa
JKUTEJIbCTBA, MIPABO aBTOpa W JIpyrue HeMarepualbHblE NpaBa. Eciu rpaxaaHuHy NpUYMHEH
MOpaNbHBIA Bpeld, (U3WYECKUE WU HPABCTBEHHBIC CTpPaJaHMs, CyJ MOKET BO3JIO)KUTH Ha
HapyIIHUTENsT 00S3aHHOCTh JCHEKHON KOMIIEHCAllUM yKa3aHHOTO Bpeaa. lIpaBo Ha cyneOHyro
3allUTY JEJ0BOM peryTaluy NPUHAUICKUT U FOPUIUIECKOMY JIUILY.
3amuTa TpaXJAHCKUMX TMpaB - OJHA M3 OCHOBHBIX (YHKIMH TOCygapcTBa, KOTopas
MOPa3yMeBaeT CUCTEMY Mep MO YCTPaHEHHUIO MpoOyieM Oe30MacHOCTH U JKU3HENESATEIbHOCTH
rpaxzaas. [IpeaMeTroM 3aiuThl BEICTYIIAIOT HE TOJIBKO ITpaBa rpaXkJaH roCcyaapcTBa, HO €I U UX
HMHTEPECHI, KOTOPHIE OXPAHSIIOTCS 3aKOHOM. JTO OOBACHSAETCS TEM, YTO UHTEPECHl, OXpaHIEMbIE
3aKOHBI, U TPaXJTAHCKHE CYOBEKTUBHBIE MpaBa 3a4acTyl0 SBISIOTCS OYEHb ONM3KUMHU M JaXe
COBNAJAIOLIUMU KAaTETOPUAMH.
CoOTBETCTBEHHO, 3allUTa TPaXIAHCKUX TpaB B Cylde MpH3BaHa OOECHeurnBaTh MOJHYIO
peau3anuio CyObeKTHBHBIX TPaB YEIOBEKa, YTO HE 3aBUCUT OT BOJIM OOSI3aHHOTO IHIA B
YCTaHOBJICHHOM  mopsijake. [ocyaapcTBO — 3amuiiaer JioOble  TpakJaHCKUWE  IpaBa,
MPEyCMOTPEHBI OHU IIPSMO WJIU K€ KOCBEHHO.
'paxxnanckoe  3aKOHOJNATENBCTBO  PErJIAMEHTUPYET  PA3jIMYHBIE  MMYILIECTBEHHBIE U
HEUMYILECTBEHHbIE B3aUMOOTHOLLIECHUS. CoBpeMeHHbIE IOpPUIUYECKUE KOMITaHUH
MPEIOCTABNISIIOT MUPOKUN crekTp ycayr. OOpaimasch K HUM, Bbl MOXKETE OBITh YBEpEHBHI B



BBICOKOKBATM(UIIUPOBAHHON TOMOLIM TIO MHOTHM BONPOCaM, CpPEIH KOTOPBIX BO3Bpar
UMYIIECTBA M3 YYKOTO BIAJEHHs, CHOpPHl O BO3MEIICHUS BCEBO3MOXKHBIX YOBITKOB U
KOMIICHCAIlM,  TpaXJaHCKOE  TMpaBO  3alMTa  MpaB  MOTpeduTened,  NpU3HAHHE
HEJICHCTBUTEIILHBIMU JJOTOBOPOB U MHOTO€ JPYrO€.

CyOBbeKTHBHBIM ~ TPaBOM Ha 3alIUTy SIBISIIOTCS  MEPBHl  Pa3pEelIEeHHOTO  TIOBEACHUS
YIOJIJHOMOYEHHOI'O JIMIIA, BBIPAXXEHHBIE B BO3MOXHOCTSAX KaK CAaMOCTOATEIBHO, TaK U €
IIOMOIIBIO TOCYAAPCTBEHHBIX OPraHOB MPUMEHUTh MPUHYAUTEIbHBIE MEPbl K 00S3aHHOMY JIUIY
JUIS yCTpaHEHUsI IPENATCTBUN B OCYLIECTBICHUHU B [TOJIHOM 00beMe CyObEKTUBHOIO IIpaBa.

6.7. Bua u HaMMeHOBaHMe TeMbI 3aHATHSI

IpakTuueckoe 3ansaTue 7 (I13-7). O6s13aTe/ibCTBEHHOE NPABO.

1. [lonsiTHE, CTOPOHBI, MPU3HAKU U BUJIbI 003aTEILCTB

2. OcHOBaHUsI BOSHUKHOBEHHUS 0053aTE€NHCTB

3. Ucnonuenue obs3atenscTB. OOecieueHre UCTIOTHEHUS 00s13aTeNIbCTB
4. Tlpexpaiienre 00s53aTeIbCTB

[Ipu n3ydernu Bompoca HeOOXOAMMO 0OPATUTh BHUMAHKE Ha CIIEAYIOIINE 0COOEHHOCTH:

Cnenkn — JelCTBUS TpakJaH W IOPUAWYECKHX JIAIl, HaIlpaBJIE€HHBIE Ha YCTAaHOBJIEHUE,
M3MEHEHHE WIH MTPEeKpalleHUE IPakJaHCKUX MTpaB U 00s13aHHOCTEH.
Cnenku MOTYyT OBITH JBYX-, MHOTO- U OJHOCTOPOHHUMHU. CIEIKH COBEPIIAIOTCS YCTHO WM B
MMCbMEHHOM POCTON UM HOTapuaibHON popme. YcTHas caenka coBepiaeTcst Mo 000I0JHOMY
cornacuio ctopoH. CHENKH ¢ ydacTHEM HOPHAMYECKUX JIHMI] U CACIKH TPaKJIaH Ha CyMMY B
JECATh pa3 MPEBHIIIAIONIYI0 MUHUMAJIBHYIO 3apILIaTy, COBEPIIAIOTCS B MPOCTOM MHUCBMEHHOU
dbopme. B cnywasx, mNOpenyCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHHEM CTOPOH, CIENKH
YAOCTOBEPAIOTCS HOTapuanbHO. CHenku C 3emilel M JpYyruM HEABMKHUMBIM HMYLIECTBOM
MOJUIeKAT TOCYAApCTBEHHOW peructpammu. HecoOmoneHne STHX TpaBWi BiEYeT 3a CO0Oi
HEJICMCTBUTEIBHOCTD CIEIIKH.

OO0s13aTeNIbCTBOM HA3bIBACTCSl TPaKJAHCKOE IPABOOTHOILECHUE, CBS3BIBAIOLICE MEXKIY
co00il Ompe/eNeHHbIX JHI, KOTOpPbIE JOJDKHBI COBEPLUIUTH IO OTHOIICHUIO JPYr K JPYry
MpeyCMOTPEHHOE 0053aTeIbCTBOM JEHCTBHE: IMepenaTh HMYIIECTBO WJIM OIUIaTUTh €ro
CTOMMOCTb, BBIIIOJIHUTH PabOTy, BOBMECTUThH PACXO/Ibl, BbI3BaHHBIE IPUUMHEHUEM Bpena, 0o
BO3JIEPXKAThCS OT onpezesieHHoro nerctBust (cT. 57 OcHoB, cT. 307 4. 1 'K P®D).

OO6s13aTenbeTBa MPUMEHSIOTCS B OTHOIICHUSX KaK MEXKIY OpraHu3alusMH, TaK U TPaKIaHAMHU.
OO6s13aTenbCcTBa ONMOCPEAYIOT OTHONICHUS B cepe MpOU3BOJICTBA, paclpenescHus U oOMeHa,
npeanpuHuMarenscTBa. OO0s3aTebCTBEHHBIE IMPABOOTHOILIECHUS BO3HUKAIOT U3 JIOTOBOPOB
KYIUIU-TIPOJIaXH, ITOCTaBKH, IMEPEBO3KU, KalUTAIbHOIO CTPOUTENbCTBA M Ap. ['paxknane
BCTYMAIOT B 00s3aTeNbCTBEHHBIE OTHOLICHUS C OPraHU3alUsIMH TpPU PO3HUYHON KyIuie-
poJiaxke, OBITOBOM OOCIY>KMBaHHMH, TIEPEBO3KAX MACCAKHUPOB U Oaraxa, NOJIb30BaHUU KUJIBIMU
MOMEUIEHUsAMH U Jip. B ycloBHSX pBIHOYHBIX OTHOIIEHWM YKa3aHHbIE YCIYTU MOTYT
OKa3bIBaThCS HE TOJBKO OpraHU3alMsIMU, HO U IpaKIaHaMHU-IPETPUHUMATEISIMU.
OO0s13aTeNbCTBEHHBIE OTHOIIEHHUSI MOTYT BO3HHMKAaTh MEXKIY TpakJaHaMH B CBSI3U C JapeHUEM,
BbIJIaY€H JIOBEPEHHOCTEN, 3aiiMaMH U JIp.

[TonsiTHe cpok MMeeT ABOAKOe 3HaueHue. Tak Ha3pIBAIOT JIMOO OIMpeIeIeHHBIN IEPHUOI BPEMEHH,
60 ompeeNeHHbI MOMEHT. B rpa)/1aHCcKoM IpaBe COOTBETCTBYIOIIEE MOHSATUE HCTIOIB3YeTCs
B TOM M B JpyroM cwmsicie. Hampumep, st JoroBopa apeHjibl CPOK — 3TO ONpPeAeTICHHBII
NepuojJ, B TEUYEHHE KOTOPOTO OCYIIECTBISIETCS MOJIb30BAHWE HMYILIECTBOM, a Jjs
BO3HMKHOBEHHUS MTPABOCIIOCOOHOCTHU TpakIaHWHA — OTPEACTICHHBI MOMEHT (ICHb POXKICHHS).
Co cpokoM 0OBIYHO CBS3aHO BO3ZHWKHOBEHHE, U3MEHEHHUE WIIH MPEKpaIlleHre TPaXTaHCKUX TIPaB
u 0o0s3aHHOCTEH (HampuMep, OTKPHITHE HACJIEICTBA BJICUET BO3SHHUKHOBEHHE IIpaBa Ha €ro
MIPUHSATHE B TEUEHHUE IIECTU MECSIeB). BMecTe ¢ TeM CpoK MOKET MpeACTaBIsATh OO0 BpeMs, B
TEYEHUE KOTOpPOTO MPABOOTHOIIEHHE JEHCTBYET (AOTOBOP apeHAbl, 3aKIIOYEHHBIM Ha
OTIpEJICIEHHOE KOJHMYECTBO JIET), BPEeMs, B Ipelesiax KOTOPOTO MOXKET OBITh OCYIIECTBICHO



npaBo Jinna (TapaHTUMHBIA CpPOK), WJIM BpeMs, B TEUEHHE KOTOPOrO BO3MOKHO 3aIIUTUTh
HapyILIEHHOE UJIM OCIIOPEHHOE MPaBO B Cy/Jie (CPOK UCKOBOM JABHOCTH).

6.8. Bu1 u HanMeHOBaHMe TeMbl 3aHATHS

IpakTuueckoe 3ansaTue § (I13-8). Ob6s13aTe/ibCTBEHHOE NPABO.
1. JloroBop: noHsATHE BUABIL.

2. JloroBop KyIiu-npoaaku.

3. JloroBop apeHbI.

4. Vuble BUBI JOTOBOPOB.

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOIINE 0COOEHHOCTH:
OCHOBHBIM BUJIOM 0043aTEIbCTB B TPaXX1aHCKOM MpaBe MPU3HAETCSI IOTOBOPHOE 00s13aTENILCTBO.
JloroBop — 3TO COTrJIalleHHE JBYX WJIM HECKOJBKUX JIML OO0 YCTAaHOBJIEHMM, U3MEHEHHM WU
MPEKPALLEHUH FPAKIAHCKUX MpaB U oOs3aHHOCTEH. ['paxkiane U ropuaIuvecKue Juia cBOOOHbI
B 3aKiItoueHuu gorosopa. Conepkanue J0roBop 0OBIYHO MPEAyCMaTpUBAET: AAaTy, HOMEP, MECTO
3aKJIIOUEHUsl JI0rOoBOpa, MPEAMET JO0roBOpa, OOS3aHHOCTH KaKJIOH CTOPOHBI, CPOK IEHCTBUS
JIOTOBOpa M BO3MOXKHOCTH €ro MpPOJIOHTallMM, OTBETCTBEHHOCTH 3a HapyIIEHHE JI0TOBODA,
IOpUANYECKUE a/ipeca U 0AHKOBCKHE PEKBU3UTHI, MOANKUCH U MIE€YaTH CTOPOH.

JloroBOp MOKET OBITH 3aKIIOYEH B JTFO00U (hopme, MpeyCMOTPEHHOM ISl COBEPIIIEHHUS CIETIOK,
€CJIM 3aKOHOM JJIsl IOTOBOPOB HE yCTaHOBJIEHA omnpeneseHHas ¢opma. JloroBop B MUCbMEHHOMN
dbopMe MOXKET OBITh 3aKIIOUYEH IYTEeM COCTaBJIEHHMSI OJHOTO JIOKYyMEHTa, HO IHCAHHOTO
CTOPOHAMH, a TakXke IMyTeM OOMeHa JOKyYMEHTaMHu IOoYTe BOH, TenerpapHoi, TelneTalmHoM,
Tene(OHHOM, SJIEKTPOHHON WJIM WHOW CBS3HW, MO3BOJIIONIEH JOCTOBEPHO YCTAaHOBHUTH, UTO
JOKYMEHT UCXOJUT OT CTOPOHBI IO IOTOBOPY.

B m06oM ciygae 1OTOBOp JOJKEH COOTBETCTBOBATH O0S3aTENbHBIM JUIsI CTOPOH IPaBHIIaM,
YCTaHOBJICHHBIM 3aKOHAMHM W HWHBIMHM IMPABOBBIMH AaKTaMH, JEHCTBYIOIIMMH B MOMEHT €ro
3akmoueHusi. Hekoropble  J0roBopsl  TpeOYIOT HOTAapHadbHOTO  YIAOCTOBEPEHMS MU
rOCYAapCTBEHHOM pPErUCTPALINH.

[Ipemyioxkenue, aapecOBaHHOE OJHOMY HWJIM HECKOJBKUM JIMIIAM, JOCTAaTOYHO OIPEIEIICHHO
BBIp@XKAIOI[eE HaMEpPEeHHE aBTOpa MPEAJIOKEHHUS CUUTaTh ce0s 3aKIIOYMBIIMM JOTOBOP C
azpecaroM, npusHaercs opeproil. OHa T0KHA COAEPKATh CYIIECTBEHHbIE YCIOBUS JOTOBOpa U
CBs3BIBAECT €€ aBTOpa C MOMEHTa €€ MOodydeHus aapecaToM. OTBET O MPHUHITHH OQEpThI
MPU3HAETCS aKIENTOM. AKIENT JI0JIKEH OBbITh MOJHBIM U 0€30TOBOPOYHBIM.

YcnoBusiMu 1eHCTBUTENBHOCTH JOTOBOPA SABJISIOTCS: MPABOCHOCOOHOCTH U JIE€CIIOCOOHOCTh €ro
CyOBEKTOB, COOTBETCTBHE TPEOOBAHUSAM 3aKOHA, SICHO BBIPAYKEHHOE JKEJIaHHE U BOJICHU3bSIBICHHE
CyOBEKTOB JIOTOBOPA, YCTAaHOBJICHHAs 3aKOHOM (popMa JI0TOBOPA.

Haubonee pacnpocTpaHeHHBIMU THUIIAMU JIOTOBOPOB B MPAKTHKE JIEJIOBOTO 000pOTa SIBISIOTCS
ClIe1yIOLIHE.

1. JloroBopel 0 mepegaue UMYIIECTBA B COOCTBEHHOCTH: JIOTOBOPHI KYIUIH-TIPOJAXKH,
MIOCTaBKHU, KOHTPAKTAIlM1, MEHBI, 3aiiMa, TapeHusl.

2. JloroBopel 0 1mepenaye MMYIIECTBA BO BPEMEHHOE IOJIB30BAHHE:  JIOTOBOPHI
MMYIIIECTBEHHOTO HaiiMa (apeH/ipl), HaliMa KUJIOTO MOMEIEeHNs, 0€3B03ME3/THOTO MOJIb30BaHMS.

3. JIOroBOpBI O BBIMOJIHEHUH PAa0OT: JOTOBOPHI MOJPSIA, KAMUTAIBHOTO CTPOUTENILCTBA,
MIPOEKTHBIX U U3BICKATENILCKUX PadOT, HAYYHO-HCCIIEOBATENbCKUX paboT.

4. JloroBopbl OKa3aHUs YCIYI: JIOTOBOPBI IEPEBO3KU IPY30B U IACCAKHUPOB, NOPYUECHMS,
KOMHUCCHUH, XPAHEHNUs, CTPaXOBaHMsl, 3aliMa

WHorna Bo3HUKAET HEOOXOAMMOCTh U3MEHUTh WM PACTOPTrHYTh 3aKII0UeHHBIN goroBop. U 1o u
Jpyroe BO3MOXHO IO COIVIAUIEHWIO CTOPOH, €CIM HMHOE HE INPEAYCMOTpPEHO I'pakIaHCKUM
Kozxekcom, npyrumu 3akoHamu WiM JoroBopoM. Ilo TpeGoBaHHMIO OJHOHM CTOPOHBI JOTOBOP
MOJKET OBITh U3MEHEH WJIM PACTOPTHYT TOJIBKO IO PEIICHUIO CY/a B CIEAYIOUINX CIyYasX;

a) IIPU CYIIECTBEHHOM U3MEHEHUHU 00CTOSTENbCTB,

0) IIpU CYLIECTBEHHOM HApYLIEHUU JOTOBOPA APYrol CTOPOHOM,



B) B MHBIX ClIydasX, IpeaycMOTpeHHbIX I'paxkianckuM Konexkcom, IpyruMu 3aKOHaMy WK
JOFOBOPOM.

B cnywae HapymeHust 00s13aTeNbCTB 10 JIOTOBOPY BHHOBHAs CTOPOHAa HECET I'PaXKJIaHCKO-
IIPAaBOBYIO OTBETCTBEHHOCTb. YCIIOBUSIMH OSTOM OTBETCTBEHHOCTH SIBJSIIOTCS HapyLUICHUS
00s13aTeNIbCTBA, HAIWYHME YOBITKOB, O3TH YOBITKH SIBJSIFOTCS  CIICACTBUEM  HAPYLICHHS
00513aTeINbCTB, BUHOBHOE MIOBE/ICHUE CTOPOHBI-HAPYLIUTEIS. 3aKOHOJATEIBCTBOM
IIPEeyCMOTPEHBI ciieayroue GopMbl IpaskJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH:

1. JIOJKHUK 00s13aH BO3MECTUTH KPEIUTOPY YOBITKH, MPHYNHEHHBIC HEUCIIOJTHEHUEM WIIH
HEHaJIe)KalllUM UCIIOJHEHUEM 00513aTeNIbCTBA, B TOM YHCJIE YIYILEHH YIO BBITOY.

2. Ecnu 3a HeBhINONHEHNE WM HEHAJUIeXkKalllee MCIOJIHEHUE 00sA3aTeIbCTB YCTaHOBJICHA
HEYCTOMKa, TO YOBITKM BO3MEILIAIOTCS B YaCTH, HE MOKPHITOW HEycToWkoi. Bo3MokHBI Tpu
BapUaHTa: a) B3bICKAHUE TOJILKO HEYCTOMKH, 0) B3bICKAHUE TOJIBKO YOBITKOB M B) B3bICKAaHUE
yOBITKOB CBEPX HEYCTOMKH.

3. 3a HenmpaBOMEpHOE yAepKaHHE YYKUX JEHEr B3bICKUBAETCS OAHKOBCKUI WMIIM JIOTOBOPHBIN
MIPOLIEHT, a TaKXKe Jpyrue YOBITKH, MPEBBIIMIAONUME CyMMY OaHKOBCKOIO WM JIOTOBOPHOTO
MIPOLIEHTA.

4, VYmnata HEYCTOWKM W BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT JOJDKHHKA OT
UCIOJIHEHUS 00s13aTeNbCTB B HaType. OTKa3 KpeauTopa OT IPUHSATHUS UCIIOJIHEHUS! OCBOOOXK1aeT
JOJKHHUKA OT UCTIOTHEHHSI 00s13aTeNIbCTBA.

5. IIpn otTkaze oOT 0053aTeNbCTB OCHOBHOTO JOJDKHHUKAa HAacTymaeT cyOcuiapHas
OTBETCTBEHHOCTb.

6. [lo otnenbHBIM BHAaM 0053aTENBCTB MOXKET OBITH YCTaHOBJIEHA OTpaHUYEHHAas
OTBETCTBEHHOCTb.

7. [Ipu HannuuK BUHBI 00EUX CTOPOH Pa3Mep OTBETCTBEHHO AOJKHMKA YMEHBIIIAETCS.

6.9. Bua n HaMMeHOBaHNe TeMbI 3aHATHUS

Ipakrnyeckoe 3ansitue 9 (I13-9). OcHoBBI cemeiiHOro mpasa Pd.
1.TTonsATHE, NCTOYHUKHU U TIPUHIIUIIBI CEMEIHOTO MpaBa.

2.Ilonstue 6paka. [Topsaok oopmieHuUs: U pacTOp>KeHHS Opaka.
3.B3auMHbIe mpaBa 1 00s13aHHOCTU CYIPYTOB, POJUTENEH U JETEH.
4.bpavHbIil TOTOBOP.

IIpu n3yuenuu Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAHKE Ha CIIeIyIOLIe OCOOEHHOCTH:
bpak — 3T0 3aKOHHBIN COI03 MEXKAY MYKUYMHOM U )KEHIIUHOM € LIeJIbI0 CO3/IaHUsI CEMbH.
bpak — perymupyemas oOumecTtBoM U, B OOJBIIMHCTBE TIOCYAApCTB, pErucTpupyemas B
COOTBETCTBYIOLIMX TOCYIapCTBEHHBIX OpraHax CceMeiHas CBsI3b MEXAYy [JByMs JIIOJbMH,
JOCTUTIIMMU OpavyHOrO BO3pAcTa, MOPOKAAOLIAsl UX MpaBa U 00s13aHHOCTH MO0 OTHOILIEHUIO JIPYT
K JpYyry, a Takxke, IpPU MOSBIECHUM Yy Mapbl jaeTeil, — u K geraM. s 3awitoueHust Opaka
HE00X0/AMMO B3aMMHOE COIJIacHe BCTYMAIOLMUX B Opak U JTOCTHKEHHE MMU OpayHOro BO3pacTa.
B psine crpan npu opopmiennn 6paka 3akiroyaeTcs OpauHblii KOHTPAKT.
MyxuuHa B Opake Ha3bIBAETCS MYX WU CYNPYT, *KEHIUHA — KEHa UM Cynpyra (MY>KYHHbI, HE
BCTYIUBIINE B Opak, Ha3bIBAIOTCS HEKEHATHIMHM MJIM XOJIOCTBIMH; KEHILUHBI, HE BCTYIUBIINE B
Opax, Ha3bIBAIOTCs He3aMyKHUMH). Cynpyru, Kak MpaBuiio, MPOXXUBAIOT BMECTE, UMEIOT OOLIYIO
COOCTBEHHOCTb, BCTYNAIOT B CEKCYaJlbHblE€ OTHOILEHUS, pacTAT JneTeil. B  HekoTopbix
rocygapcrBax Opak JOINYyCKAaeT CEeMEHWHYI0 CBS3b MEXKIY MYXYHHOM M HECKOJbKUMH
KEHIMMHAMU  (NOJUramusi), peke MeXJIy JKEHIIMHOW M HECKOJbKMMU  MYXXYMHAMHU
(monuanapusi). B HEKOTOPBIX CTpaHaX pa3pelieHbl 0THOMOJIbIE OpaKy.
B Opake ymnopsaouuBaeTcs U peannusyercs eCTeCTBEHHasi MOTPEeOHOCTh Jro/iel B MPOIOJKEHUN
pola, mpeoOpazoBaHHAs COLMAIbHBIMM YCIOBHAMHU W KyIbTypoi. Bo MHoOrux obmectBax
CYIIECTBYET 3ampeT Ha ONM3KOpOJCTBEHHble Opaku. OHAKO, CYLIECTBYIOT Opakd, B KOTOPBIX
JieTell He MOJKeT ObITh BBUAY OECIUIOAMS OJHOTO WJIM 000MX CYNpYroB, MO0 U3-3a TOTO, YTO
CYIIPYT'H BBILUIM U3 PENPOLYKTUBHOIO BO3pacTa.



Kak mpaBuio, Opak moapasymeBaeT BEACHUE CYIPYraMd COBMECTHOTO XO3SHCTBa W HAJMYHE
o0I1ero MMyIecTBa, MepeJaBaeMoro Mo HacleACTBY, a Tak)Ke BOCHHTaHUME MMHU Aereil. bpak
MOJIB3YETCSl OXPAaHON W MOKPOBUTEIHCTBOM 3aKOHOB JIMIIL MPU COBEPUICHUU IO W3BECTHBIM
dopmam, ¢ coOMOICHMEM YCTAaHOBJICHHBIX B 3aKOHAX YCJOBHIA; BICUET 3a COOOW M3BECTHHIE
IOPUIMYECKUE TIOCIEACTBUS B OOJIACTH JIMYHBIX M HMMYIIECTBEHHBIX IPaB M 005S3aHHOCTEH
CYIIPYrOB 10 OTHOILIEHUIO JAPYr K IPYTY M K JeTsM (IIpaBO Ha cojAeprKaHHE, HAacleIOBAHUE U
mnp.).

B P® Opak 3akiarodaeTcs B TOCYAapCTBEHHBIX OpraHaxX 3alHCh aKTOB T'PAXKIAHCKOTO COCTOSIHUS.
Tonpko Takasg ¢opMa 3akiIOYeHHs] Opaka NPHU3HACTCS POCCUNCKUM 3aKOHOJATEJIbCTBOM.
I'paxxnanckuit  Opak, T.e. Opak 0€3 TroCyTapCTBEHHOW PErucTpalvi, MPAKTUKYETCS, HO
IOPUANYECKON CHUJIBI HE MMEET M IOPUAMYECKUX MOCIENCTBUI 3a co0oil He Bieuer. Co IHSA
perucrpanuu Opaka BOSHUKAIOT IIpaBa U 00S3aHHOCTH CYIIPYTOB.

3akmroueHne Opaka TPOU3BOIUTCS MO HMCTEYCHHHM Mecsiia co JHS mojgayu B opranbl 3AIC
3asBneHus JIui, BCTymaromux B Opak, B MX JIMYHOM MPUCYTCTBUU. [Ipy HaTHUUK yBaKUTEITBHBIX
npuunH oprad 3AI'C BopaBe 3aperucTpupoBaTh Opak /10 MCTEUEHUS Mecsla WM YBEJIUYHUTb
3TOT CpPOK A0 ofaHoro Mecsiua. [Ipm Hamumumm 0coObIX OOCTOSATENBCTB — OEPEMEHHOCTH,
poxJieHUs] peOeHKa, HEMOCPEICTBEHHOM Yrpo3bl U3HU OJHOW M3 CTOPOH U JIpYrux — Opak
MOXET OBITh 3aKJIOYeH B JIeHb mojaun 3asBieHus. Otka3z oprana 3AI'C B perucrpanuu Opaka
MOXET OBITh 00KaJIOBaH B CY/IE.

OO6s13aTenbHbIE YCIOBUS 3aK/II0OUEHUs Opaka:

a) B3aUMHO€ JJOOPOBOJIbHOE COTJIacHe MY)KUMHBI U KEHIIIUHBI, BCTYMAIONMIKX B Opak;

0) mocTmwkeHue OpayHoro Bo3pacTa, T.e. 18 yer.

[Ipy HaNMUYUM YyBAXKUTENBbHBIX MPUYMH OPraHbl MECTHOTO CAMOYIIPaBJICHUS BIIPABE Pa3peLIUTh
BCTYIUICHHE B OpaK Mo JTOCTHKEHUH 16 Jier.

He nomyckaercs 3akitoueHre Opaka B CIEIYIOMIMX CIydasx:

a) MEXIy JHUIIAMH, U3 KOTOPBIX XOTs OBl OJHO YK€ COCTOMT B JPYroM
3aperuCTpUpOBaBINEM Opake;

0) MEXTy POAUTEIISIMHU M IE€TbMH, JEAYIIKON, 0aOyIIKON 1 BHYKaMU;

B) MEX]ly MOJIHOPOJHBIMU M HEMOJHOPOJHBIMHU, TO €CTh UMEIOIIUMHU OOIUX OTIA HJIU
MaTh, OpaThsIMH U CECTPAMU;

r) MEX]ly YCBIHOBUTEIISIMU M YCHIHOBJICHHBIMU;

1) MEXIly JHUIIAMH, U3 KOTOPBIX XOTs OBl OJHO TNPHU3HAHO CYJOM HEICEeCIOCOOHBIM

BCJIE/ICTBHE IICUXUYECKOTO PACCTPONCTBRA.

C cormacuss  BCTymarommx B Opak  TOCYJapCTBEHHBIMH M MYHUIIMIAIbHBIMU
3/IpaBOOXPAHUTENBHBIMU  YUPEKICHUSIMHU IO MECTY JKHUTENbCTBAa OECIIaTHO MOXKET OBbITh
MIPOU3BEACHO MX MEIUIIMHCKOE 00CeI0BaHNEe U KOHCYJIbTUPOBAHHUE MO0 MEAUKO-TeHETHYECKUM
BOIPOCAM IUIAHUPOBAHUS CEMBHU.

Pe3ynbratel oOcienoBaHMs COCTABISIOT MEIUIMHCKYIO TallHy U MOTYT OBITb COOOIIEHBI
JIpyromMy JIMIy TOJIBKO C COTJIACHUS JIMIIA, MPOXOAUBIIEro obcienoBanue. Ecnu Berynmaromui B
Opak CKppUT OT Oyayliero cympyra Hajauuue BeHepuueckou Oonesnu wmn BUY-undexumw,
MoCJIeIHUI BIpaBe 00paTUTHCS B CYJl C TpeOOBaHKWEM O MPU3HAHUM Opaka HeJleHCTBUTENbHBIM.
[Ipekpaienue Opaka.

[Ipekpaiaercs Opak B CIEAYIOMINX CAydasX:

a) BCJIEAICTBUE CMEPTH OJHOTO U3 CYIIPYTOB;
0) BCJIEJICTBHE OOBSABIIEHUS CYI0M OJHOTO U3 CYIIPYT'OB YMEPIIUM;
B) IyTE€M PacCTOPKEHHSI 110 3asiBIIEHUIO OJHOTO UM 00OUX CYNPYIoB;

I) TIyTeéM pacTOpXKEHHsS II0 3asBJICHUIO OINEKyHa Cylpyra, M[PU3HAHHOIO CYJIOM
HEJIEECOCOOHBIM.

Kak u npu 3akmoueHnn Opaka, B BOIIPOCaX €ro pacTOpXKEeHUs CyNpyru paBHonpaBHbl. Ho Myx
HE MMeeT IpaBO BO30YXAAaTh JEJO O pacTOp)KeHUM Opaka Oe3 coriacusi )KeHbl BO BpeMs ee
O0epeMEeHHOCTHU U B T€UYEHHUE I'oJia MOCIe POXKACHUS peOeHKa.

Pactopsxenue Opaka mpousBoautcs aubo B opranax 3AI'C, n1bo B cyneOHOM mopsiKe.



B ocHoBe mpaB u 00sg3aHHOCTEH CYNpPYroB 3ajJO0XKEH NPUHLUI paBHoONpaBus. Kaxaplii us
cynpyroB cBoOOJieH B BBIOOpE pojia 3aHSATHH, MPoQeccHuu, MEeCT NpeObIBaHUS U JKUTEIbCTBA.
Bonpocsl MaTepuHCTBA, OTILOBCTBA, BOCHMUTAaHUSA M OOpa30BaHHs JETEH, IPYrHe BOIPOCHI
CEMEHHOM )KU3HU CYNPYTH pElIaloT COBMECTHO.

daMunio TpU 3aKIIOYEHUH Opaka Cympyrd BBIOMpPAIOT MO CBOeMy jkelaHuto. OHU MOTYT
BBIOpaTh (haMUJIMIO OJTHOTO M3 HUX B KA4eCTBE OOIIEH, MOTYT COXPaHHUTh TOOpadHyI0 (haMUITHIO,
MOTYT TMPHUCOCIUHUTh K CBOeH (amuimmu Qammwinio apyroro cympyra. llepemena damumumn
OJIHUM CYyIPYyrOM HE BIIEYEeT 3a CO0OW MepeMeHy ¢GaMWwinH Jpyroro cympyra. B ciydae
pacTopKeHHs Opaka OHU BIIPABE COXPAHUTH OOIIYI0 (GaMIIINIO, THO0 BOCCTAHOBUTH JIOOPAYHYIO.
HwmymiecTBo, HAKUTOE CYyNIPyraMH BO BpeMs Opaka, SIBJISIETCS X COBMECTHON COOCTBEHHOCTBIO.
K Hemy oTHOCATCS IOXOIOBI OT WX TPYAOBOH EATENBHOCTH, TIEHCHH, TOCOOus, Ipyrue
JICHE)KHBIE BBIMJIATHI, MPHOOPETEHHBIE HA OOIIME MOXObl IBIKUMBIC W HEABIKUMBIC BEIIIH,
[IeHHbIe OyMaru, mau, BKJIAJbl, JOJIM B KaHUTaje W J000€ Ipyroe MMYIIECTBO, HE3aBUCUMO OT
TOTO, Ha WMs KOTO W3 HHUX OHO O(OPMIICHO WJIM KTO W3 HUX BHEC JCHEXKHBIC CpEJCTBA.
Bnanenwue, mosib30BaHHe M pacriopspKeHHE OOIMIMM WMYIIECTBOM CYIIPYTOB OCYIIECTBIISIETCS 110
uX 000I0THOMY COTJIaCHIO. B HEOOXOIMMBIX CITydasix 3TO COTJIACHE 3aBEPSIETCS HOTApUAIIBHO.
HmymmecTBo, MpHHAIIEKANIEe KaXIOMY W3 CYNPYroB 10 BCTYIUICHHS B Opak, a Takke
MMYIIECTBO, TIOJTYYEHHOE OJHUM W3 CYIPYrOM BO BpeMs Opaka B Jap, B TIOPsIKE HACIEIOBAHUS
10 WHBIM OE€3BO3ME3IHBIM CJIEJIKaM, SIBJISIETCS €ro COOCTBEHHOCTHIO. Bemm WHIUBH TyalbHOTO
MOJIL30BAHMS: OJIeXK 12, 00YBh U APYTrHe, 32 UCKITIOUEHHEM JPArolleHHOCTEH U IPYruX MpeaMeTOB
POCKOIIM, XOTS WM TPUOOpETEHHbIE B Iepwoa Opaka 3a cyeT OOMHUX CpPEeACTB CYIPYroB
MIPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNPYra, KOTOPBIH MMHU TIOJIH30BAJICS.

WuauBuayaibHOE UMYIIECTBO KaXKJIOTO M3 CYNPYTOB MOXET ObITh MPU3HAHO MX COBMECTHOMN
cOOCTBEHHOCTBIO, €CITU B MEPHO]] Opaka B 3TO UMYILIECTBO CJIEJIaHbI BJIOXKEHUS CPEACTB U TPYAA,
3HAYUTENIBHO YBEJIMYMUBAIOIINE €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIHS, epeobopynoBaHue 1
Ipyrue.

Pazgen oGmiero mmyiecTBa CynmpyroB MOXKET ObITh IPOU3BEIACH Kak B IMepuoj Opaka, Tak U
MocJie ero pacropxeHus. Paznen npon3BoauTcs o B3aMMHOMY COTJIALIEHUIO, a B CIIydae cropa
— B cynebHoMm mopsanke. Bemwu, npuoOpeTeHHbIE U1 YAOBIETBOPEHUS MOTpeOHOCTEN
HECOBEPUICHHOJETHUX JeTel, pa3feny He NOoJekaT M MNEepeNaloTcss TOMY U3 CYINpYroB, C
KOTOPbIM TPOXKHMBAIOT JeTH. Bkimanael, clenaHHble Ha HUMS HECOBEPUICHHOJETHUX JETeH,
CUUTAIOTCS UX COOCTBEHHOCTHIO.

Jlo umm B mepuoa Opaka MEXIy CyNpyraMd MOXKET OBbITh 3aK/IIO4eH OpadyHblii JOTOBOp,
OTpEeNAIOIUNA UX MMYIIECTBEHHbIE NpaBa U 00s3aHHOCTH B Opake M (WiIM) B Cllydyae €ro
pactopkeHus. JloroBop mpeaycMaTpUBaeT PEXUM COOCTBEHHOCTH CYIPYTOB: COBMECTHOW,
JI0JIEBO#1, pa3ieNIbHOI; Ha BCe UMYIIECTBO, HA €r0 OT/ENbHbIC BU/IbI UM HA UMYIIECTBO KaXKJIOTO
u3 cynpyroB. JloroBop MokeT ObITb M3MEHEH HJIM PACTOPTHYT MO COIJIALICHHIO CYMPYrOB B
moboe BpeMsd. [leiicTBue A0roBopa mpekpamiaeTcs aBTOMaTHYECKHM C MOMEHTa IMpeKpalleHus
Opaka, 3a HUCKJIIOYEHHEM TeX O00s3aTeNbCTB, KOTOpbIE MPEAYCMOTPEHBl HAa TEPUOJ TOCHe
MpeKpaleHus opaka.

6.10. Bua v HauMeHOBaHHE TeMbI 3aHATHSA

IpakTuueckoe 3anaTue 10 (I13-10). OcHOBBI ceMeiiHOro npasa.

1. ®opmbl ycTpoHCTBa JIeTe, OcTaBIIUXCS O€3 MOMeUeHUs POAUTENEH.
2. YcblHOBIIEHHE (YI0UEpEHUE).

3. Omneka 1 NoNeYuTeNbCTBO.

4. IlpuemHas cemMbsl.

[Tpu nzyuennn Bompoca HEOOX0IUMO 0OPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH:
YcbiHOBNIEHHE (YIOUEpEeHHUE) - MPUHATHE B CEMbI0 peOEHKa Ha MpaBaX KPOBHOTO CO BCEMHU
BBITEKAIOIIUMH OTCIO/Ia TpaBaMU M OO0S3aHHOCTAMH. SIBIsS€TCS TNPHOPUTETHOH dopmoi
ycrpoiicTBa. Jlyis poxuTeneil BBICIIAs CTENEHb OTBETCTBEHHOCTH 3a CyIb0y peOeHKa U ero



MOJHOLIEHHOE pa3BuThe. He kaxpiii peOCHOK, JIMIIEHHBIM POIUTEIBCKOTO MOMEUYEHUs, MOXKET
OBbITh YCHIHOBJICH.

Oneka W TOIMEYUTENBCTBO - NPHUHITHE B CEMBbIO peOEHKAa Ha MpaBax BOCHUTAHHUKA.
Omneka ycTaHaBIUBAETCS HAJ AETbMH, HE JOCTUTIIUMU 14 JIET, a MONEYNTENbCTBO - HaJl JETbMHU
ot 14 o 18 ner. OnekyH uMeeT MPaKTUYECKU BCE MpaBa pPOAMUTENS B BOIPOCaX BOCIIHUTAHUS,
oOy4eHus, copepkaHusi peOEHKAa, W OTBETCTBEHHOCTH 3a pebeHka. OJHAKO OpraHbl ONEKH
00s13aHBI OCYIIECTBIIATH PETYISIPHBIA KOHTPOJIb 33 YCIOBHSIMH COJCP)KaHUS, BOCHHTAHUS M
oOpa3zoBanus pedenka. Oreka MOXKeT ObITh Ha3HAYCHA HA OTPEACIEHHBIN CPOK WM 0e3 cpoka.
YacTo ormeka UCHOIb3yeTcs KaKk MPOMEXKYTOUHasi (hopMa K YCHIHOBIICHHIO.

[Ipuémuas cempbs. IIpuéMHONM ceMbENW IpU3HAETCS OINEKa WM IOIEYUTEIBCTBO HAaJ
peOEHKOM WM JI€TbMH, KOTOPbIE OCYIIECTBISIOTCS MO JOTrOBOPY O NPUEMHOM CEMbeE,
3aKJIFOYAEMOMY MEXJly OPraHOM ONEKM M MOMEYUTENbCTBA M MPUEMHBIMU POAUTEISIMHU WU
MpUEMHBIM POJIUTENEM, Ha CPOK, YKAa3aHHBIN B 3TOM 10roBope. OOBIUHO B MPUEMHYIO CEMBIO
MepeslatoT AeTel, KOTOPbIX HEBO3MOXKHO MepeaTh Ha YChIHOBJICHHE WM OTEKY, HapuMep s
BOCIIUTAHMUS B OJHON ceMbe 2-3 u Oosiee gereil OparbeB, cectep. Takas cembs 3aMEHSIET
npeObIBaHNE peOEHKA B JIETCKOM JIOME WJIM MPUIOTE Ha JOMAlllHee BOCIUTAaHUE U cO3MaéTcs Ha
OCHOBE JIOTOBOpa MEXKIy IHPHUEMHBIM pOAMUTENEM (POIUTENSIMH) W OpraHaMd ONEKHd U
MOTICYUTENHCTBA.

dopMBbl YCTPOKCTBA: YCHIHOBJICHHE (YAOUYEpEHHE); OomeKa (TOTIEUUTENbCTBO); MPUEeMHAst
ceMbsi. YChIHOBJICHHE — MPUHATHE B CEMbIO peOeHKa Ha MpaBax KpoBHOro. PeGeHOK cTaHOBUTCS
POJICTBEHHUKOM — JOYEpPbIO/CBIHOM €O BCEMM BBITEKAIOUIMMHU OTCIOAA IpaBaMu U
00s3aHHOCTSIMHU.

[IpunsTHe B ceMblo pebeHKa Ha IpaBaxX BOCIUTYEMOIO B IEJIAX €r0 COAEp KaHMsl, BOCIIUTAHUS U
o0Opa3oBaHus, 3alllUThl €ro NpaB MU HHTEepecoB. PoauTenbckue OTHOIIEHHWS HE BO3HHUKAIOT,
peOCEHOK coXpaHseT CBOM (haMUJIMIO, UM, OTYECTBO, a KPOBHBIC POJUTEITH HE OCBOOOKIAFOTCS
0T 00s13aHHOCTEH MO MPUHSITHIO YYaCTHUS B COJIEP)KaHUU CBOETO peOeHKa.

[Ipunatue B cemplo peOCHKa Ha OCHOBAaHMHM JOTOBOpa O TIepedade peOeHka (mereil) Ha
BocriuTanue. OINEKyH HMMeeT MpakTH4YeCKH BCE IpaBa POJAUTENS] B BOMPOCAX BOCIHUTAHUSA,
oOyueHusi, coJiep>KaHusl U OTBETCTBEHHOCTH 3a pebeHka. [IpueMHbie poAUTen Mo OTHOIICHUIO K
MPUHATOMY Ha BOCHHTaHHE peOeHKy (AeTsiM) 00JaJaroT mpaBaMUd W OOSI3aHHOCTSAMHU OIEKyHa
(momeuwntens). SBAAIOTCS 3aKOHHBIMH TIPEICTABUTEIIIMH TMPUEMHOTO peOeHka (merei),
3alMIIAI0T €ro MpaBa U UHTEPECHI, B TOM YHCIE B Cyje, 0e3 clieluanbHbIX Ha TO MOJTHOMOYHIA.
VY CBhIHOBJICHHBIEC JETH YTPAuMBAIOT JIMYHBIC HEHMYIIECTBEHHbIC M HMYILECTBEHHBIE IpaBa U
OCBOOOKJAIOTCS OT OOS3aHHOCTEM MO OTHOUICHHIO «KPOBHBIM» POJUTEISIM  (CBOMM
POJICTBEHHUKAM).

PeGenok, umeronmii K MOMEHTY CBOETO YCHIHOBIICHUS MPaBO HA MEHCHUIO M TMOCOOMUS,
MoJIararoifecs €My B CBS3UM CO CMEPTHbIO POAMTENICH, COXpaHSeT 3TO MpaBO U IPH €ro
ycbiHOBiIeHHH. CoXpaHseT MpaBO HA MPHUYUTAIONIMECS €My aJuMEHTBI, NMEHCHIO, MOCoOus U
Jpyrue colMalbHbIC BBIILIATHI, a TAKXKE MPABO COOCTBEHHOCTH Ha KUJIOE TIOMEIICHHE UITH PABO
MOJIb30BAHUSI KUJIBIM TOMEIICHHEM; MPH OTCYTCTBUU JKUJIOTO TMOMEIIEHUS MMEeT MpaBO Ha
MPEIOCTABJICHUE €My JKUIJIOTO MOMEIICHUSI B COOTBETCTBUU C YKUJIUIIHBIM 3aKOHOJATEIHCTBOM
UMEIOT JOTIOJIHUTEIbHbIE Ha 00pa3oBaHKe, MEIUIMHCKOE oOctyxuBanue. CoxpaHseT MpaBo Ha
MIPUYUTAIONINECS €My ATMMEHTHI, TICHCHIO, TOCOOUSI M JIpYrHe COLMaIbHbIEe BHITUIATHI, a TaKKe
IIpaBO COOCTBEHHOCTH Ha >KMJIO€ MOMELICHUE WM MPaBO IMOJB30BaHMS >KUJIBIM MOMEIICHUEM;
IpU OTCYTCTBUHM JKWJIOTO TIOMEIIEHUS MMEeT IMpaBO Ha MpPEJOCTAaBICHUE €My >KHUJIOro
MIOMEUIEHNUs B COOTBETCTBMU C KWJIMIIHBIM 3aKOHOJATEIbCTBOM, UMEIOT JIOTIOJIHUTENIbHbIE HA
o0pa3oBaHue, MEIUIIUTHCKOE 00CTyKUBaHHE.

6.11. Bua v HauMeHOBaHHE TeMbI 3aHATHSA
IpakTuueckoe 3ausitue 11 (I13-11). OcHoBHBIE NOJI0KEHUsI TPYAOBOI0 NPaBa.
1. IloHsiTHE M UICTOYHMKY TPYJOBOTO NpaBa. TpyJ0BbIE OTHOLIECHHUS.



2.IlousiTre, coep>kaHue U BUIBI TPYIOBOTO JIOTOBOPA.
3. Pabouee BpeMs 1 BpeMsl OTIbIXA.
4. TpynoBasi TUCUMIUIUHA. J[UCIUIITMHAPHBIC B3bICKAHUSI.

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OpPATUTh BHUMAHUE HA CIEAYIOIINE 0COOEHHOCTHU:
TpynoBoil IOroBOp — BaKHEWIIMH HMHCTUTYT TPYAOBOTO IIPaBa, PETYIUPYIOIIMM IMOPAIOK
3aKJIIOUEHUS, U3MEHEHHUS], IPEKPAIleHUs TPYI0BOTO JOr0OBOpa, COBMECTUTENBCTBO, COBMEILIEHNE
npoeccuil.

TpynoBoii 10oroBop (KOHTPaKT) — 3TO COTJIAIIEHHWE MEXIY TPYIALIUMCS U NPEIIpUATHEM,
YUpEXKJIEHUEM, OpraHu3auvei, NpeArnpuHUMATeNeM, [0 KOTOpPOMY TPYAAIIUNCS 00s3yeTcs
BBINIOJIHUTh PabOTy IO ONPENEIEHHOM CIEeNHUaIbHOCTH, KBAJM(UKALUU WM JIOJDKHOCTH C
MOJAYMHEHUEM BHYTPEHHEMY TpPYIOBOMY paclopsiKy, a NpeanpusTue, YupekJeHUe,
OopraHu3anus, IpeInpuHUMaTeNb 00s3yeTcs BhIIIAaYUBaTh TPyAALIeMycs 3apaOOTHYIO IJIaTy U
obecnieunBaTh yCcIOBUS TPYyJa, MPEAYCMOTPEHHbIE 3aKOHOAATEILCTBOM O TPYAE, KOJIEKTUBHOM
JIOTOBOPOM U COTJIAIlIEHUEM CTOPOH.

Takum o00pa3zom, TpynoBOl A0roBOp (GOPMYIHPYET OCHOBHBIE YCIOBUS TPYIOBOTO
MIPaBOOTHOIIIEHUS.

CornacHo cratbe 37 KOHCTUTYUHH P® Ka)KIplii 4eIOBEK MMEET NPAaBO HAa TPYA B YCIOBHSAX,
OTBEYAIOIIUX TPEOOBaHUSAM O€30TaCHOCTH M THTHMEHBI, HA BO3HATPAXKJICHHUE 3a TPy 0€3 KaKou
Obl TO HU OBUIO JUCKPUMMHALIMM M HE HUXKE YCTAHOBJIIEHHOTO (eepalibHbIM 3aKOHOM
MUHHMAaJbHOTO pa3Mepa OIIaThl TPYAa, a TaKXKe MPaBo Ha 3alIUTy OT 0e3paboTHIIbI.

UYenoBek MOXET peaju30oBaTh CBOE IMPaBO Ha TPyX B OJHOW W3 MPEILyCMOTPEHHBIX 3aKOHOM
¢dopM, HampuMmep, B BUJIE 3aHATHA TBOPUYECKON Ipodeccuell XyA0XKHMKA, NMUCATENs], OTKPBITHS
COOCTBEHHOTO «JeNia» WM 3aKIIOYUTh TPYIOBOW JOTOBOp (KOHTPAKT), CTaB PaOOTHHUKOM
NPENpUATHS, YIPEXKICHU, opranu3anuu. VIMeHHO nocieaHuil ciaydail 03HadaeT BCTYIUIEHUE B
TPYZAOBBIE IPABOOTHOLIECHHUS.

TpynoBoit moroBop 3akitouaeTcs B MUCbMEHHOW (opme. 3akitodas TPYIOBOW JOTOBOpP, €ro
CTOPOHBI — OPraHU3alUs U TPYAALIMiica — 00A3aHbI JOTOBOPUTHCSA O HEOOXOAUMBIX YCIOBUSIX,
HaJINYME KOTOPIX NO3BOJISIET CYUTATh JOTOBOP 3aKIFOUEHHBIM.

K Heo0X0AMMBIM yCIIOBUSAM 3aKOH OTHOCHT:

1. cornarienue cTopoH 00 OCHOBHBIX YCIIOBUSX TPY/Ia;

2. o0 ompeneneHuu TPyLOBOH (YHKIMM pabOTHHKA — CHELHMAIbHOCTH, KBaJIM(UKALUH,
JOJKHOCTH;

3. 0 BpeMeHU Hayaia paboThl;

4. 0 pa3mepe OIUIaThl TPY/a;

5. 0 MecTe paboThl; O CPOKE 10rOBOPA.

Bce apyrue ycnoBust 1oroBopa HOCST JONOJHUTEIbHBIN XapakTep U MOT'YT ObITh BKIIOUEHBI UIIH
HE BKJIFOUEHBI B IOTOBOP B 3aBUCUMOCTH OT MHTEPECOB U COTJIaCHUsl CTOPOH.

CTOopoHBI MOTYT 3aKil4aThb TPYJOBOH JOroBOp (KOHTPAKT) B pasIMuHBIX (opMmax,

npeaycMotpeHHbIx TK PD:
a) Ha HEONPEIEIICHHBIN CPOK;
0) Ha OTpeeTICHHBIN CPOK HE O0JIee MATH JIET;

B) Ha BpeMsl BBIIIOJHEHUSI ONPEIEICHHON PaOOThI.

IMpouenypa mnpuema Ha paboOTy BKIIOYAET MPEACTaBICHHE pPAOOTHUKOM JIOKYMEHTOB,
HNOJATBEPXKAAIOIINX €r0  BO3MOXKHOCTH, II€pedyeHb KOTOpbIX mepeuucieH B IIpaBumax
BHYTPEHHET0 TPYAOBOTO pacnopsaka. ITo, KaK IPaBUIO, NACIOPT, TPYAOBask KHUKKA, JOKYMEHT
00 oOpasoBaHuu. J[lpyrue IOKYMEHTBHI aIMUHHUCTpalUsl HE HMeeT IpaBa TpeOOBaTh OT
paboTHHKA.

[Tpuem Ha paboTy odopmisseTcsa IPUKA30M, PACIOPSKEHUEM, KOTOPbIH 00BABIIAETCS PAOOTHUKY
noJ pacnucky. Kpome Toro, paboTHHUKY BBIIAETCS SK3EMILISIP TPYAOBOTO JOTOBOPA (KOHTPAKTA).
ITpu npueme Ha paboOTy MOXKET ObITH AOCTUTHYTO COIVIAIIEHHE OO0 MCHBITATENBHOM CpOKE, C
LIEJIBI0 TIPOBEPKU COOTBETCTBUS pabOTHHKA MOpydaeMoil eMy pabore. VcnblTaHue Ipu npueme



Ha paboTy MOXET OBITh YCTAaHOBIICHO MPOJOJIKHTEIIEHOCTBIO 0 TPEX MECALEB, a B OTIEIBHBIX
Clly4yasiX, COTJIAIICHHIO C COOTBETCTBYIOIIMM BBIOOPHBIM HPO(COIO3HBIM OPraHoOM, J0 IIECTH
MECSLEB.

HcnpiTanusg HE yCTaHABIMBAIOTCA: JIMIIAM, HE JOCTUTIIMM BOCEMHAAUATU JIET, MOJOJbIM
pabounM TO OKOHYAHWU NPOPECCHOHATHHO-TEXHHUYECKOTO Y4eOHOTO 3aBEICHUS, MOJIOJIBIM
CHeMaIMCTaM 110 OKOHYAaHUU BBICIIMX M CPEIHUX CIIEHUAIbHBIX YU€OHBIX BEACHUN, HHBAIUIAM
OTteudecTBEHHO! BOIHBI, HANPaBJIEHHBIX Ha PabOTy B CUET 3a0pPOHMPOBAHHBIX VI 3TOI'O0 MECT.
HcnpiTanue Takke HE YCTaHABIMBAeTCS IpU IpPUEME M IepeBoJe Ha padoTy B JPYIyro
MECTHOCTb U IIPU NIEPEBOJIE HA APYroe NPeapUsaTue, B yUpeKIeHNE OpraHU3alHIo.

[locne 3akio4eHHsT TPYLOBOTO JOTOBOpPAa BO3HUKAIOT TPYAOBBIE IPABOOTHOLICHUS MEXIY
pabOTHUKOM, C OJIHOM CTOPOHBI, U MpeAnpusTHeM (yUpexJeHUEeM, OpraHu3alnen) B JIMLE ero
aJIMMHHCTpALMK — C JAPYroil, Mo MOBOY MCHOJb30BaHUs TpyJla paOOTHHUKA B YCIOBHIX OOIIETO
pacrnopsiika padoThl, a TaKXkKe 10 MOBOAY CO3/aHus 3/I0POBBIX M 0€30MacHBIX YCIOBUHN Tpyna U
BO3HArpaXJIeHUs 3a TPyA Ha YyCIOBUAX, npeaycMoTpeHHbIXx KoHcturynuen PO,
3aKOHOJATEIBCTBOM O TPY/E U 3aKIFOYEHHBIM TPYIOBBIM JIOTOBOPOM.

OpHako B Mpoliecce OCYIIECTBIEHUSI TPYAOBOTO MPABOOTHOLIEHHUSI MOTYT BO3HUKATh BOIIPOCHI
00 M3MEHEHMSX YCIOBHHI TpPyIOBOrO JOrOBOpa WM O ero mnpekpameHud. Cioydam Takux
W3MEHEHUH TakKe pEerylupyroTcsi HHCTUTYTOM TpPYAOBOrO JOroBOpa M IO3TOMY OHH
paccMaTpuBalOTCA B €IMHCTBE C 3aKIIOYEHHEM TPYIOBOTO JOrOBOpA, T.K. €ro U3MEHEHHE WU
npekpaiieHne TpeOyroT 0co00i COLMaIbHOW M IOPUINYECKON 3aIIUThl 3aKOHHBIX MHTEPECOB
paboTHuKa U ero padotonarens. TakoBbIMU SABJISIOTCS Clydyau MEpEBOJia Ha APYryro paboTy, u
pasnuyHble GOPMBI TPEKPALEHUS TPYJOBOTO JIOTOBOPA.

Pabouyee BpemMst — 3TO yCTaHOBJIEHHOE 3aKOHOM (HMJIM Ha €T0 OCHOBE) BpeMs, B TEYCHHE KOTOPOTO
pabOTHUK B COOTBETCTBUM C TMpaBUIaMH BHYTPEHHErO TPYAOBOTO pACHOPSAIKA, TPYIOBBIM
JOTOBOPOM, JIOJDKHOCTHOM WHCTPYKIMEH JOMKEH BBIMOJHATH CBOM OO0S3aHHOCTH, TPYHOBBIE
¢byukuun. Pabodee Bpems HCTONb3yeTCsl KaK eCTECTBEHHAs Mepa Tpy/aa.

PabGouee Bpems paznmmuaercs mo Buaam pabouero aHsS U padoued Hemenu. CylmiecTBYIOT
HOpMaJbHas MPOJOHKUTEIBHOCTh pabouero BpeMeHH, COKpaIleHHOe, HeToIHoe pabodee Bpems,
a TaKke HEHOPMHUPOBAHHBIN U HEMOJIHBIA paboUnii JeHb.

3aKOHOJATENLCTBO  YCTAHABIMBAET JBE HOPMBI pabodyero BpEeMEHHU: EXKEIHEBHYIO H
eXKeHeAeNbHYI0. DTO ceMHuacoBoi pabouuii aeHb u 40-yacoBas pabouas Heaens. Kpome toro,
HAa OCHOBE €XEHEAENbHOM HOpMBI pabodyero BPEeMEHH BBICUMUTHIBACTCA EXKeMecsayHas,
eXeKBapTajabHas, OIYroJ0Basi, roJloBasi HopMa pabo4yero BpeMeHHu.

HopmanpeHas mpoAomKuTenbHOCTh, pabouero BpeMeHHM He MOXeT mpeBbimarth 40 yacoB B
negento. TK P® ycranaBnuBaer nBa Buja padoueil Helenu: NATUIHEBHYIO U IECTUTHEBHYIO.
CoxkpallleHHas MPOJOJDKUTENILHOCTh PabOuero BpEeMEHU YCTaHABIMBAETCS Uil pPaOOTHUKOB
MOJIO’KE BOCEMHAJIIIATH JIET: B Bo3pacTe oT 6 10 18 neT He Oosiee 36 4acoB B HEJEINIO, B BO3PACTE
oT 15 no 16 ner, a Takxke Ui ydamuxcs B Bo3pacte oT 14 no 15 jmer B mepuoj KaHUKYI, HE
6onee 24 yacoB B Henento. [IpogomKkuTensHOCT paboyero BpeMeHu ydamuxcs, paboTaronmx B
Te4eHHe y4eOHOro roja B CBOOOJHOE BpeMs OT yueObl, He MOXKET IMPEBHIIIATH MOJOBUHBI HOPM,
IIEPEUNCIICHHBIX PAHEE.

Jlnst paOOTHHKOB, 3aHATHIX HAa paboTax ¢ BPeIHbIMU YCIOBUAMHU TPYZA, TAK)KE YCTaHABIMBAETCS
COKpallleHHas MPOJIOJDKUTENIBHOCTh paboyero BpeMeHu — He Oojee 36 yacoB B Henemo. Takoe
K€ COKpallleHHE YCTaHaBJIMBAETCS JJIS OTENbHBIX KaTeropuil pabOTHUKOB: yuuTeNeH, Bpaueil u
JPYTHUX.

Henonnoe pabouee BpeMs YCTaHAaBIMBAEeTCA IO COIVIALICHUIO MEXJIy pPaOOTHUKOM U
paGoTomarerneM, MO WHHULIMATHBE OJHOM M3 CTOPOH, Kak IpH IpHeMe Ha paboTy, Tak u
BriocnencTBUU. HemonHoe paboyee BpeMsi MOXKET CYIIECTBOBAaTh B BHUJE HEMOJHOro pabouero
JIHSI UJT HETIOJIHOM paboueil Henesnu. AIMUHUCTpAIMs 00s13aHa YCTAHOBUTD HETIOJIHBIN paboumii
JICHb WM HEMOJIHYI0 pabodyro Heneno Mo MpockOe OepeMeHHON KEHIIMHbI, >KEHIIHHBI,
umeromeil pedbeHka B Bo3pacte a0 14 ner (pebeHka-uHBanua a0 16 jier), numa, B TOM 4YUCIe
HAXOJAIIETOCsT Ha €€ MONEYEHUH, WM JIMLA, OCYIIECTBIISIONIETO yXOJ 3a OOJIbHBIM UJICHOM



CEMbU B COOTBETCTBMM C MEAMLMHCKUM 3akitoueHueM. Omnata Tpyda B 3TUX Ciydasx
MIPOU3BOAUTCS MPOMOPIHOHATEHO OTPA00TAHHOMY BPEMEHHU MIIM OT BHIPAOOTKH.

Pabounii neHb MOKET ObITh HOPMHUPOBAHHBIM WJIM HEHOPMHPOBAHHBIM. HeHOpMUpOBaHHBII
pabounii 1eHb 00s3bIBa€T paOOTHHKA MPH BHIIIOJIHEHUH HOPMBI pabouero BpeMEHH B CiIydae
HE00X0IMMOCTH BBITIOJIHATH PaboTy 3a mpeaenamMu padbodero JHs Win 60Jiee HHTEHCHBHO.
[loBbllIeHHass Harpy3ka KOMIIEHCUPYETCS IPEIOCTaBICHHUEM JOIOJHUTEIBHOTO BPEMEHHU IS
oT/bIXa (OTIYCKa) WJIM JIONOJHUTENIbHOM oriarod. Bua koMieHcanuu ycTaHaBiIMBaeTcs IO
COTJIAILIEHUIO CTOPOH.

B ciydae mpon3BoACTBEHHON HEOOXOIMMOCTH pabOunii IeHb MOXKET OBITH Pa3/ieNieH Ha YacTH, C
T€M, 4TOObl MPOJOJDKUTEIBHOCTh paboyero BpEMEHU HE MpeBbIlaja YCTaHOBJICHHOMN
MIPOJIOJKUTEILHOCTH €KEeTHEBHOM pabOTHI.

Cnenyer Tarke pasiauyaTth pabouuii JeHb M pabouyro cMmeHy. PabGoumii neHp — 31O
MIPOJIOJKUTENBHOCTh paboyero BpeMeHH, YCTaHOBJICHHAsI 3aKOHO/1aTEIbCTBOM B TEUEHUH CYTOK.
Pabouast cMmeHa — 3TO MPOJOIDKUTENBHOCTh pab04Yero BpeMEHU B TEUEHUH CYTOK, YCTAHOBJICHHAs
Ha ocHoBaHuM [IpaBun BHyTpeHHero Tpynosoro pacnopsiaka (IIBTP) unu rpaduka cMeHHOCTH.
UepenoBaHue CMEH yCTaHABIUBAETCS B rpauKe CMEHHOCTH, KOTOPBIN JTIOBOJUTCS /10 CBEJIEHUS
paboTHUKa, KaK MPaBHJIO, HE MO3KE, YEM 3a OJMH MeECALl JI0 UX BBeleHUs B jaelicTBue. Bpems
Hayajia ¥ OKOHYaHUs paboThl (CMEHBI) MpeycMaTpPUBAETCS MPaBUIIaMH BHYTPEHHETO TPYI0OBOTO
pacnopsika 1 rpaguKkaMyd CMEHHOCTH.

B uckmounTenbHBIX Clydasx MpH MPOU3BOJCTBE pabOT, HEOOXOAUMBIX JUIsi OOOPOHBI CTPaHBbI,
IpU TPOU3BOJACTBE OOIIECTBEHHO HEOOXOOUMBIX paboT, MpPU HEOOXOJUMOCTH 3aKOHYHUTH
Hayatyro paboTy M T. 1. aJIMUHHUCTpALUS MOXKET MpUBJIEYb pPabOTHHUKA K CBEPXYPOUHBIM
paboTtam.

CeepxypouHasi paboTta — 3T0 paboTa CBEpX YCTAHOBIICHHOW IPOJIODKUTEILHOCTH paboyero
BPEMEHHU.

K cBepxypouHbIM paboTaM He AOMYCKAIOTCsS: OEpEeMEHHbIE JKEHIIUHBI, KCHIIUHBI, UMEIOLINE
JeTel B BO3pacTe A0 Tpex JieT, paOOTHUKM MOJIOKE BOCEMHAALATH JET, pPaOOTHHKH,
oOyuvarorecss 0e3 OTpbIBa OT MPOU3BOJCTBA B  00mMeo0pa3oBaTeIbHBIX IIKOJIAX |
Ipo(heCcCUOHAIBHO-TEXHUUYECKUX Y4YEOHBIX 3aBElIEHHUSX, B JHU 3aHATUH, Jpyrue KaTeropuu
paOOTHUKOB B COOTBETCTBUM C 3aKOHOJATENbCTBOM. PsAj paGOTHUKOB NpPUBIEKAKOTCS K
CBEPXYpOYHOH paboTe TOJBKO C UX COIJIacHsl. 3aKOH YCTAHABIMBAET MPEAEIbHOE KOJIMYECTBO
CBEPXYPOYHBIX YaCOB.

B cootBercTBUU co cTaTheit 37 Konctutyunn Poccun, KaxIplii UMeeT MpaBo Ha OTIbIX. BpeMst
OT[bIXa, T. €. BpeMsl, B TEUEHHE KOTOPOro paOOTHUKU CBOOOIHBI OT BBIIIOJIHEHHS CBOMX
CIIy’K€OHBIX 00513aHHOCTEH U KOTOPOE OHU MOTYT MCII0JIb30BaTh [10 CBOEMY YCMOTPEHHUIO,
IIPEJOCTaBIISIETCS B T€UCHUE pab0oyvero JHs, MEXAy pabouuMH THAMH, MEXy HeJlesIIMU. DTO
TaKXe Mpa3AHUYHbIC THU U OTITycKa. PAOOTHHKY 110 TPYJOBOMY JI0TOBOPY I'apaHTUPYIOTCS
yCTaHOBJICHHAs (heiepalIbHBIM 3aKOHOM MPOJOJDKUTENBHOCTh pab04ero BpeMeHH, BBIXOIHbIE U
[IPa3HUYHBIE THU, OIUIAYMBAEMBbIA €XKEroJHbIN OTITYCK.

3apaboTHas miara (oruiata Tpyna pabOTHHMKAa) — BO3HArpakJeHHUe 3a TPyA B 3aBUCHUMOCTH OT
KBaJIM(HUKAIIMA PAOOTHHKA, CIIOKHOCTH, KOJMYECTBA, KauecTBa W YCIOBHH BBINOJHAEMON
paloThl, a TaKke KOMIIEHCAIIMOHHBIE BBIIUIATHI M CTUMYJIUpYIomue Boimiarsl. (c1.129 TK PO).
3apaboTHas muiaTa (pasr. 3apruiaTa) — JEeHeXHas KoMmmeHcanus (00 MHOM BHJE KOMIICHCAIMH
MIPAKTUYECKU HEM3BECTHO), KOTOPYIO paOOTHMK MOJTy4aeT B 0OMEH 3a CBOM Tpy.I.

[IpaBo Ha omnaTy TpyZa HE MEHEe MHHHMMAIbHOIO pa3Mmepa omulatel Tpyaa B Poccunm
rapantupoBano Koncrurynuei PO.

@OyHKIMK 3apa0OTHOM IUIaThl: MOTHMBALMOHHAs, BOCIPOM3BOJICTBEHHAS, CTUMYJIHUpPYIOLIas,
CTaTyCHasl, perylIMpyolas, IPOU3BOICTBEHHO-10JIEBAs

Cy1iecTByeT TpU CUCTEMBI OILIAaThl TPYya:

- Tapu(Has cucrema oIaThl Tpyaa

Tapudnass cucreMa — COBOKYNIHOCTb HOPMATHBOB, C IOMOUIbIO KOTOPBIX OCYILIECTBIISETCS
middepenuumanyst 3apaboTHON MIaThl paOOTHUKOB Pa3IMYHBIX KAaTETOPUH B 3aBUCHMOCTH OT:



CIIOKHOCTH BBIIIOJIHAEMOM pPa0OTHI, YCIOBUM TpynAa, NPUPOJHO-KIMMATUYECKUX YCIOBHIA,
WHTEHCUBHOCTH TPYJa, XapaKkTepa Tpyaa.

®opmamu Tapu(HON CHCTEMBI SBISIOTCS: ClIeNbHAs W moBpeMeHHas. OCHOBHBIM pazINuneM
MEX]ly HUMH SIBIISICTCA JISKAIUK B UX OCHOBE CIOco0 yuéra 3aTpaT TpyAa: MpH CACTHHON — y4yeT
KOJIMYECTBA TPOM3BENCHHON MPOIYKIUH HaJISKANIET0 KayecTBa, OO y4E€T KOJIMYecTBa
BBITIOJTHEHHBIX OTIEPAINiA, TIPH MIOBPEMEHHON — y4€T nmpopaboTaHHOTO BPEMEHH.

- cenbHas popma oruIaThl Tpyaa

CaenpHast popMa OIUIaTHI TPy/AA MPUMEHSETCS B CIIydasiX, KOT/Ia €CTh pealbHasi BOZMOXKHOCTh
(bUKCHpOBaTh KOJHMYECTBO IIOKAa3aTeNe pe3ynbTara TpylJa W HOPMHPOBATH €ro IyTeM
YCTaHOBJICHHUS] HOPM BBIPAOOTKH U BPEMEHH.

- 6ectrapudHas cucTema OriaThl Tpyia

[Ipu ucnonws3oBanuu GecTapuHON CUCTEMBI OIUIATHI TPyJa 3apal0TOK paOOTHUKA 3aBHCHT OT
KOHEUHBIX PE3YJIbTaTOB PaOOTHI MPEANPHUATHS B LIEJIOM, €0 CTPYKTYPHOTO TOApa3eieHHs, B
KOTOPOM OH paboTaeT, ¥ OT 00beMa CpeCTB, HAMPABIIIEMBIX pa00OTOIaTENIEM Ha OIUIATy TPY/a.
Takast cucrema xapakTepu3yeTcsi CISAYIOIMIMMHU MPU3HAKAMH: TECHOM CBA3BIO YPOBHS OILIATHI
Tpyna ¢ (GOHIOM 3apabOTHOM TUTATHI, OMPEAETSEMBIM IO KOHKPETHBIM pe3yiabTaTraM paboThI
KOJUIEKTHBA;  YCTAHOBJIEHHEM  KaXIOMy  paOOTHHKY  TMOCTOSIHHOro  Ko3dduunenra
KBaJTM(UKAIIMOHHOTO YPOBHS M KOd(h(UIIMEHTa TPYIOBOTO YYacCTHsI B TEKYIIUX pe3yiabTaTax
TS TEITbHOCTH.

CMmenranHasi cHCTEMa OTUIATHI TPYAa UMEET MPHU3HAKK OJTHOBPEMEHHO U TapupHOH, 1
OectapudHoii cucreM. CrcTeMa IJIaBaroIIuX OKJIAZ0B CTPOUTCS HA TOM, YTO MIPH YCIIOBUU
BBITIOJTHEHUS 33/IaHUS 110 BBITTYCKY MPOIYKIIUH B 3aBUCHMOCTH OT PE3yJIbTaTOB TPyaa
PabOTHUKOB MTPOUCXOAUT MEPUOINIECKAsT KOPPEKTUPOBKA TapU(HOM CTAaBKH (OKJIaa).
Komuccuonnast opma ornatsl Tpyaa MpUMEHSIETCS U1 paOOTHUKOB OT/Iesia cObITa,
BHEITHEAKOHOMUYECKON CITY>KOBI MIPEANPUATHUS, PEKJIAMHBIX areHTCTB U T.I1.

6.12. Bux 1 HaMMeHOBaHUe TeMbl 3aHATHSA

IMpakrnyeckoe 3ansitue 12 (I13-12). OcHoBHbIE MOJI0KEHUSI TPYI0BOI0 MPaBa.
1. CommanpHOE MApTHEPCTBO B cepe Tpyna.

2. KonjeKTUBHBIN IOTOBOP.

3. TpyznoBble CIOphI: TOHATHE, BUBI, IOPSIOK PACCMOTPEHUSI.

IIpu n3yuenuu Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAHKE Ha CIIeIyIOLIe OCOOEHHOCTH:

KosulekTuBHBI JOTOBOp - MpPaBOBOM AaKT, PETyIUPYIOLIUN COLUAIBHO-TPYIOBBIC
OTHOILIEHMSI B OpraHU3allMM W 3aKIoYaeMblii pabOTHUKaMM M paboToiareneM B JIMLE HX
npeacraButeneit (4. 1 ct. 40 TK P®). CornacHo 4. 2 cT. 29 TK P® nHTEpech pabOTHUKOB MPpHU
IIPOBEJICHUU KOJUICKTUBHBIX IIE€PETOBOPOB, 3aKIIOUYEHUU WIM M3MEHEHMHM KOJUIEKTHMBHOIO
JIOTOBOpA, OCYIIECTBJIEHUM KOHTPOJIA 3a €ro BBIIOJHEHUEM IPEACTaBIAIOT IEpBUYHAS
po(coro3Has OpraHu3alys WIK HHbIE IpPeACTaBUTeNd, n3dupaemsle paboTHHKaMu. Bmecte ¢
TeM coryacHo 4. 3 cr. 36 TK P® nuna, npencrapisionue MHTEpecsl padoToaaTesel, a Takxke
OpraHu3allii WJIM OpraHbl, CO3JaHHblE JHUOO (HUHAHCUpyeMble pPabOTOAATENIMU, OpraHaMu
HCIIOJIHUTENBHOM BJIACTH, OpraHAMHU MECTHOTO CaMOYIIPABJIEHUS, IOJIUTHUECKUMHU APTUSIMHU, HE
BIIPAaBE€ BECTU KOJUIEKTHBHBIE IIEPETrOBOPBI U 3aKIH0YATh KOJUIEKTUBHBIE JOrOBOPHI OT MMEHH
paOoTHUKOB. KOJJIEKTHBHBIM OrOBOpP MOXKET 3aKII0YaThCs B OpraHU3allid B LIEJIOM, B €€
¢winanax, NpeACTaBUTENbCTBAX U MHBIX 000COOJIEHHBIX CTPYKTYPHBIX HOJpa3jeneHusx (4. 4
cr. 40 TK P®). B nepBoMm ciyuae ero JeilcTBHE pacmpoCTpaHseTcs Ha BCeX PabOTHHUKOB
OpraHu3alliM, a €ciIM OH 3aKiIIoueH B (uimane, mpeJcTaBUTEIbCTBE WIM WHOM 000COOIEHHOM
CTPYKTYPHOM IO/Ipa3fieJIeHUu - Ha BceX paOOTHHUKOB COOTBETCTBYIOIIETO IMojpa3jeneHus (4. 3
ct. 43 TK P®). PaBHO 1 paboronarens 00s3aH COOMOAATh YCIOBUS KOJUIEKTUBHOTO JOTOBOPA
(a63. 2 u. 2 ct. 22 TK P®). Cozepxkanue U CTpYKTypa KOJUIEKTUBHOTO JOTOBOpA OIPEEIISIOTCS
cropoHamu. B cr. 41 TK P® npuBeneH npuMepHbI NepedeHb BOIPOCOB, PETYINPOBATh
KOTOPBIE MOKHO B paMKaX KOJUIEKTUBHOT'O J10r0OBOpa



TpynoBoil JOroBop — BaXHEHUIIMH MHCTUTYT TPYAOBOIO IIpaBa, PETYIHPYIOLIUN
MOPSIIOK 3aKJIIOYEHHUs, MU3MEHEHUs, IPEKPALleHUs] TPYAOBOIO JOrOBOPa, COBMECTUTENIHCTBO,
COBMEIICHUE MPOdeccHii.

TpynoBoil 10oroBop (KOHTPakT) — 3TO COTJIAIIEHHWE MEXIY TPYIALIUMCS U IPEIIpUATHEM,
YUPEXKACHUEM, OpPraHM3aALMCH, NpeANpPUHUMATEIEM, 0 KOTOPOMY TPYISIIUICS 00s3yercs
BBIIIOJIHUTh PabOTy IO ONPENENIEHHON CIEeNHaibHOCTH, KBAMU(UKALUUW WIH JIOJDKHOCTU C
MOJAYMHEHUEM BHYTPEHHEMY TpPYIOBOMY pacloOpsIKy, a HpeanpusrTue, YupekJIeHUeE,
opraHusanus, IpeanpuHUMaTeNb 00s3yeTcs BBIILIAYUBaTh TPyIALIeMycsl 3apa0OTHYIO IJIaTy U
o0ecrieynBaTh yCIOBUS TPYAa, MPEAYCMOTPEHHBIE 3aKOHOAATEIILCTBOM O TPY/E, KOJJICKTHBHOM
JIOTOBOPOM U COTJIAIlIEHUEM CTOPOH.

Takum o00pa3zom, TpynoBOl A0roBOp (GOPMYIHPYET OCHOBHBIE YCIOBUS TPYJIOBOTO
MIPaBOOTHOILIEHUSI.

[Tocne 3akmoueHust TPYAOBOTO JOTOBOpPa BOZHUKAIOT TPY/IOBbIE MPABOOTHOLICHUS MEXIY
pabOTHUKOM, C OJIHOM CTOPOHBI, U MPEANPUATHEM (YUpEKIECHUEM, OpraHu3alueii) B JULE ero
aJIMMHUCTpALMK — C JAPYroi, Mo MOBOY MCHOJb30BaHUs TpyJla paOOTHHKA B YCIOBHSIX OOIIETO
pacnopsiika padoThl, a TaKXKe 10 MOBOAY CO3/IaHus 3/I0POBBIX U 0€30IaCHBIX YCIOBUM TpyAa U
BO3HArpaXJIeHUsi 3a TPyA Ha YyCIOBMAX, mpeaycMoTpeHHbIX KoHctutynmein PO,
3aKOHOJATEIBCTBOM O TPYJE U 3aKIFOYEHHBIM TPYIOBBIM JIOTOBOPOM.

OpHako B mpoliecce OCYIIECTBIEHUS TPYAOBOTO IMPaBOOTHOLIEHUS MOTYT BO3HHKATh
BONPOCHl 00 M3MEHEHHUAX YCIOBUH TPYIOBOIO JIOTOBOpa WM O ero mpekpamieHu. Ciydau
TaKUX M3MEHEHUH TaKKe PeryJupyroTcs MHCTUTYTOM TPYJOBOTO JIOTOBOpa M MOITOMY OHHU
paccMaTpuBalOTCA B €IMHCTBE C 3aKIIOYEHHEM TPYIOBOTO JOrOBOpA, T.K. €ro U3MEHEHHE WU
MpeKparieHue TpeOyrT 0c000H CONHMAILHONW M IOPUAMYECKON 3alUThl 3aKOHHBIX WHTEPECOB
paboTHHKA U ero padoronaTens. TakOBBIMH SBJSIOTCS CIydad MEpeBOJia Ha APYTYI0 paboTy, U
pasnuyHble GOPMBI IPEKPAIEHUs] TPYAOBOTO I0TOBOPA.

6.13.Buag u HauMeHOBaHMe TeMbI 3AHATHSA

IpakTuyeckoe 3ansTue 13 (I13-13). OcHOBBI A/AIMUHUCTPATHBHOIO NIPABA M YIOJIOBHOT0
npasa.

1.ITonsiThe, MpeIMeT, UCTOYHUKH, CYOBEKTHI aJIMUHUCTPATHBHOTO IIPaBa.

2.CucremMa aJMHHHUCTPATHBHOTO TIpaBa.

3.AZIMUHUCTpATHBHBIE TPABOOTHOIIICHHSI.

4. AZIMUHUCTpPATHBHAsI OTBETCTBEHHOCTh. BUIbI aIMUHHCTPATUBHBIX HAKa3aHUH.

[Tpu n3yueHnn Bompoca HEOOX0IMMO 0OPATUTh BHUMAHKE Ha CIICIYIOLIHE OCOOCHHOCTH:
AJZIMUHUCTPATHUBHOE MPABO — COBOKYITHOCTb HPABOBBIX HOPM, PETYJIHPYIONIUX OINPEICICHHBIC
chepsl 0OIIECTBEHHBIX OTHOIIICHUH.

«AMHUHHCTpAIU (C JaT.) — yIpaBJcHHUE.

AJMUHHUCTpPATUBHOE MPaBO 00eCMeUnBaeT:

1. paMKH MPaBOBBIX CTAHAAPTOB, BHYTPH KOTOPBIX OCYILECTBISETCS YIpaBIEeHUE FOCYAapCTBOM
U 00IIECTBOM;

2. ONTUMAJIbHBII YPOBEHb VIPABICHHUS TOCYJAapCTBOM U OOIIECTBOM C HCHOJIB30BAHUEM
aJIMUHUCTPATUBHO-TIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ W CIPaBeIINBOE OOpalleHHe C TpaKAaHAMH, CO3/JaHUE YCIOBUU NJIS pean3aluu
MpaB ¥ CBOOOI INYHOCTHU B YIPABICHUU.

Cocrapnsiromue aAMHHICTPATHBHOTO MIpaBa:

1. oO1IecTBeHHBIE OTHOIIEHUS, BOSHUKAIOIINE B TIPOIECCE peaTH3aliy UCTIOTHUTEIBHON BIACTH
Ha BCEX YPOBHSX;

2. BHYTPHOPTaHU3AIMOHHBIE OTHOIIIEHUS, BOSHUKAIOIINE BO BCEX TOCYAaPCTBEHHBIX OPTraHax;

3. IeSITeNbHOCTh CY/IOB TI0 PACCMOTPEHHUIO JIeNT 00 aIMIUHUCTPATUBHBIX MPABOHAPYIIICHUSX;



4. OOILIECTBEHHBIC OTHOIIEHHS, BO3HUKAIOIIME B JESATEIBHOCTH HCIOJHUTEIBHBIX OpPraHoOB
MECTHOTO CaMOYIIPABJICHUS;

5.  JeATeNbHOCTh  OOIIECTBEHHBIX  OOBEIMHEHWH,  YYacCTBYIOUIMX B  BBIIOJHEHHUU
rOCyJapCTBEHHBIX (PYHKIUH M HAJEICHHBIX COOTBETCTBYIOIIMMHU MOTHOMOYHSIMH.
AJIMUHUCTPAaTUBHO-TIPABOBAsi HOPMa — 3TO YCTAHOBJIEHHOE TOCYJapCTBOM IIPABUJIO MOBEACHUS,
LENbI0 KOTOPOTO SIBJSIETCS PETYJUPOBAHME OOIIECTBEHHBIX OTHOLIEHHM, BO3HHUKAIOUIMX,
M3MEHSIOMIMXCS ¥ MPEKPAIIAIONINXCS B cepe rocyJapCTBEHHOTO YIIPABJICHUS, OCYIIECTBICHUS
3a1a4 ¥ QYHKIUH UCTIOTHUTEILHOM BIIACTH.

AJIMUHUCTPAaTUBHO-TIPABOBbIE HOPMBI IIPOHUKAET B JAPYrHME€ OTPAcCiIM POCCUHCKOIO IpaBa U
PEryIUpYIOT OPraHU3alMOHHO-YIIPaBICHYECKYIO AESITENbHOCTh. CeupUKy a IMUHUCTPATUBHO-
MIPaBOBBIX OTHOILEHUN OMPEIENAIOT CIOCOOBI IMPaBOBOTO BO3ACHCTBHS, HCIIOJIb3yEMBIE B
aJMMUHHUCTPaTUBHOM IIpaBe: OOs3pIBaHMe, 3alpeTr, J03BoJieHHE. [J1aBHOM 0COOEHHOCTHIO
aJIMMHHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH SIBJISI€TCS BIACTHBIN XapaKTep AeATeIbHOCTH OPraHOB
roCy/IlapCTBEHHOIO YIPABJIEHUsI, HOCSAT XapaKTep MOJUYMHEHHOCTH.

AJIMUHUCTPAaTUBHO-TIPAaBOBOE  PETYJIMPOBAHHWE pACCUMTAHO HA Takue OOIIECTBEHHbIE
OTHOIIECHUS, B KOTOPBIX IIOJIO)KEHHWE CTOPOH HCKIIOYAeT HUX HOPUIUYECKOE PpaBEHCTBO,
MIPENOJIaraeTcsl OTHOIIEHUE CyOOpAUHAIMK, YTO OTJIMYAET 3TH OTHOIIEHMS OT I'PaKIaHCKO-
npaBoBbIX. OTCIOa BaXHO YCTAaHOBUTDH IOJIOKEHHE CTOPOH B aJMHHHUCTPATHBHO-TIPAaBOBOM
OTHOIICHUHU; IOpUANYECKHEe (PAaKThI, BIEKYIIME BO3HUKHOBEHHE, M3MEHEHHE U IpEeKpalleHHe
MPaBOOTHOIIEHUH; MpaBa U OO0S3aHHOCTU CYOBEKTOB, a TaKXKe CIOCOObI 3alllUThl MpaB U
obecrnieueHus 00s13aHHOCTEN.

OcHOBHbIE 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH!

- OHM CKJIaJIbIBAIOTCA B cpepe rocy1apCTBEHHOIO YIPABJICHHUS;

- BO3HHUKAIOT [0 WHUIMATUBE JIOOON M3 CTOPOH, IPU 3TOM COIJIaCHE APYroi CTOPOHBI Ha
y4acTHe B KOHKPETHOM IIPABOOTHOLIECHUU HE 0053aTENIbHO;

- OJIHOM M3 CTOPOH 00s3aTEIbHO SIBISETCS CHELMaNIbHBI CyOBEKT — OpraH HMCIOJHHUTEIbHON
BJIACTM WJM €ro JOJDKHOCTHOE JIMLO, HAICIEHHBIE TOCYJapCTBOM  YIPAaBICHYECKMMH
IIOJIHOMOYUSIMHU;

- IOCTPOCHBI Ha HayaJlaX «BJIACTH — INOJAYMHEHHUE», N3HAYAIIBHO OTCYTCTBYET PaBEHCTBO CTOPOH
U BOJIs CyOBEKTa yIpaBIeHUsI UMEET IPUOPUTETHBIN XapakTep;

- OJIHA U3 CTOPOH (CYOBEKT yIpaBiieHHsI) HaJleJIeHa IPaBOM YCTaHABJIMBATh IIPABUJIA IOBEICHUS,
IyTeM H3JIaHMUsl MOJ3aKOHHBIX AaKTOB M OOJaJaeT NpaBOM NPUHYXKJICHHUS APYrod CTOPOHbI
(oOBbeKTa ynpaBiieHHS);

- paspelIeHre CIOPOB MEXy CTOPOHAMH B MOJABIISAIOIIEM OOJBIIMHCTBE UMEET BHECYAEOHbBIN
Xapakrep, T.€. aIMUHUCTPATUBHBIN NMOPSIOK;

- Pa3HOBUIHOCTb OPraHU3ALMOHHBIX OTHOLIECHWH, KOTOPBIE HANpaBICHbl Ha YIOPSAOYCHHE
MIOBEJICHUsI YIIPaBJIIEMOT0 OOBEKTa,

- Mepa OTBETCTBEHHOCTHU 3a HapYyILIEHUE OIpeiesAeTcsl B OOJIBbIIMHCTBE CIy4aeB B MOJ3aKOHHOM
HOPMAaTHBHOM aKT€ YNPaBIIAIOLIET0 CyObEeKTa U IMPaBOHAPYIIUTENb HECET OTBETCTBEHHOCTh HE
1epes; OpraHoM YNpaBiIeHUs (CTOPOHOM OTHOILIEHUS), U3JABIIUM HOPMATHBHBIN aKT, a Mepen
roCyZlapCTBOM.

AJIMUHUCTPAaTUBHO-TIPABOBOE  OTHOIIEHHE HMEET BHYTPEHHIOIO CTPYKTYpYy: CYOBEKTHI
(Y4acTHMKH OTHOLIEHHUH), 0OBEKTHI (TO, 1O MOBOJY YETO BO3HUKIIO OTHOLLIEHHE) U FOPUANYECKHE
(baxThlI.

AJIMUHHUCTpAaTUBHAasi OTBETCTBEHHOCTb — IPUMEHEHUE YCTAHOBIIEHHBIX 3aKOHOM
aJIMMHHUCTPATUBHBIX HAKa3aHUU 3a COBEPIIICHNUE aIMIUHUCTPATHUBHBIX MPABOHAPYIIICHUH.
Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH:
1. mpeaynpexaeHue — BhIHECEHUE MHCbMEHHOTO MOCTAHOBIICHUS WM B MHOW YCTaHOBJIEHHOMU
3aKOHOJATETHCTBOM (popme.
2. aIMUHUCTPATUBHBIN MTpad — IeHEKHOE B3bICKAHUE.



3. IMuIeHUe CIeNUANbHBIX IpaB — IIpaBa, IPEJOCTABIECHHbIE PELICHUEM KOMIIETEHTHOTO OpraHa
[IEPCOHANIBHO JINILY.

4. xoH(pHCKALUS — MPUHYAUTEIbHOE OE3BO3ME3HOE OTUYK/ICHHE B MOJIb3Yy rOCYAapCTBA BEIIH,
SIBUBIIENCS NIPEMETOM COBEPILEHUS IPABOHAPYILIEHHUS.

5. aIMUHUCTPATUBHBIN apecT — KPATKOBPEMEHHOE JINIIIEHUE CBOOO/IbI.

Cratps 3.2. KoAll ycranaBiauBaeT ciieAyrolue Buabl aIMUHUCTPaTUBHBIX HaKa3aHU:

1) mpenynpexnaeHue;

2) aAMUHUCTPATUBHBINA MITpad;

3) BO3ME3IHOE U3BATHE OPYAMs] COBEPILUEHUS WIM IMpeaMeTa aJIMUHUCTPATUBHOIO
IIpaBOHAPYIICHHUS;

4) xoH(ucKaKs OpyAns COBEPILEHUS WIH ITpeIMeTa aIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS;

5) AuieHue crenraibHOro Mpasa, MPeI0CTaBICHHOTO (GU3NYECKOMY JIUILY;

6) aAMUHUCTPATUBHBIN apecT;

7) aAMMHHMCTPATUBHOE BbIABOpEHHE 3a npeaensl PO nHocTpaHHOrO rpaskJaHUHA WM Jula 0e3
IpaXXIaHCTBA;

7) muckBanupUKaIIKs.

B oTHOmIEHHMH OPUAMYECKOTO JHIIAa MOTYT NPUMEHATHCS TOJIBKO TII€pBbl€ YEThIpE BHIA
aJIMUHHUCTPATUBHBIX HaKa3aHU.

AJIMUHUCTPAaTUBHbIE HaKa3aHWs, MEPEUYUCIIEHHbIE B M. M. 3 - 8 HAa3BAHHOW BBIIIE CTAThH,
ycraHaBnuBaTcd Tojdbko Kogekcom 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSX, T.€.
(dhenepanbHBIM 3aKOHOM.

[Ipenynpexnaenve W aJAMUHUCTPATHBHBIA IITpad MOTYT BBOJIUTHCS U TPUMEHATHCA Ha
OCHOBAHHWH 3aKOHOB CyOBEeKTOB P® 00 anMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

JlanHasi cucTemMa aJIMHUHHCTPATUBHBIX HAKa3aHHWU XapaKTEPHU3YETCs pAIoM ocoOeHHocTei. Bo-
MIEPBBIX, 3Ta CUCTEMA SBIIAECTCS €IMHCTBEHHBIM 3aKOHOJATEJIBHO YCTAHOBJIIEHHBIM II€PEYHEM
aJIMUHHUCTPATUBHBIX HAKa3aHWM, YTO IO3BOJSET O0OecrneyuTh eAUMHOOOpa3HOoe MOHMMAaHUE U
MIPUMEHEHHUE JAHHBIX CPEICTB IPAaBOOXpPaHbl. BO-BTOpPBIX, WHBIE BUIBl AJIMHUHHUCTPATUBHBIX
HaKa3aHWM, KpOME YKa3aHHBIX BBIIIE, MOTYT OBITh YCTAaHOBJIEHBI TOJBKO 3aKOHOAATEIbHBIMU
aktaMu P® u Jumb B COOTBETCTBUM C OOIIUMMHU TOJIOKEHUSAMU U TNPUHIHUIAMHU
3aKOHOJATEeNhCTBA 00  aAMUHUCTPATUBHBIX  MpaBOHApylIeHUsAX.  B-Tperbux,  oHa
muddepeHuupyeT aIMUHUCTPAaTUBHbIE HaKa3aHWs HAa OCHOBHbIE U JIOTOJHHUTEIbHBIC
(Bo3Me3IHOE W3bATHE, KOH(UCKAIUS, aJIMUHUCTPATUBHOE BBIIBOPEHUE), NMPUYEM IOCIECTHUE
MOT'YT YCTaHaBJIUBaTbCS U MPUMEHSATHCS B KaUE€CTBE KAK OCHOBHOI'O, TaK U JIOTIOJHUTEIBHOTO
HaKa3aHus; Ipyrue aJIMUHUCTPATUBHbIE HAKA3aHUS MOIYT YCTAHABJIMBATHCA U INPUMEHSTHCS
TOJBKO B Ka4€CTBE OCHOBHBIX. 3a KOHKPETHOE aJAMUHUCTPATUBHOE IMPABOHAPYLUIEHUE MOXKET
OBITH HA3HAYEHO OCHOBHOE JTMOO OCHOBHOE U OJIHO U3 JIONOJHHUTENbHBIX HAKa3aHUU, YKA3aHHBIX
B caHkiuu npumensemor crateu KoAlIl. OmHOBpeMeHHOE MpUMEHEHHE JIBYX OCHOBHBIX JHOO
JBYX JOMOJHUTEIbHBIX HaKa3aHUM HE JOIycKaeTcs. B-4yeTBepThIX, 3Ta CHCTEMa BKIIOYAET
HaKa3aHWs MOPAJIBHOTO Xapaktepa (MpeaynpekIeHHe), JACHEKHbIE U HMYIIECTBEHHbIE
HakazaHus (mTpad, koH(UCKalWsg) M Haka3zaHUs, OOpalleHHbIe Ha JIMYHOCTh HApPYIIUTEINS
(aIMUHUCTPATUBHBIN apecT, TUIICHNE CIICIIUAIBHBIX MTPAB, BBIIBOPEHUE).

6.14.Bua v HaMMeHOBAHUE TeMbI 3aHATHSA
IIpakTuueckoe 3ausitue 14 (I13-14). OcHOBbI AIMHHUCTPATUBHOIO M YTOJIOBHOI0 NMpaBa.

1.ITonsTHE, IPEMET, 33/1a4a YTOJIOBHOTO IpaBa.
2.Ilpectyruienue: NOHATHE, IPU3HAKU, COCTaB.
3.YT010BHO-TIPaBOBAast OTBETCTBEHHOCTb.



4.0cB00OXKAECHUE OT OTBETCTBEHHOCTH M OT HAKA3aHUS.

[Ipu nzyuennu Bompoca HEOOX0IMMO OOPAaTUTh BHUMAHKE HA CIIeIyIOLIIe 0COOCHHOCTH:
VYronoBHOE MpaBO — OJHA W3 OCHOBHBIX OTpaciieil mpaBa B rpaxaaHcKoM ooOmectBe. OHO
IIPEJICTaBIISIET COO0M COBOKYIHOCTh IOPUAMYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIMMHU OpraHaMu
rocy/lapCTBEHHOMW BJIACTH, ONPEAEIAIOIMX IPECTYTHOCTh U HAKa3yeMOCTb JesIHUI, OCHOBAaHUE U
MPUHIUIBI YTOJIOBHOW OTBETCTBEHHOCTH, IIETTM HAKa3aHUsS M CUCTEMY HaKa3aHUH, 00IIue Havana
U YCJIOBMSI WX HA3HAYCHMs, a TaKXKe OCBOOOXKIECHHE OT YroJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMUSL.

[IpenMeT yronoBHOrO mpaBa COCTABIISIIOT OOIIECTBEHHbBIE OTHOIICHMS, BO3HMKAIOIIME MEXIY
JUI[AMH, COBEPUIMBIIMMU IPECTYIJICHUS, U TOCYJapCTBOM. DTHU OOIIECTBEHHbIE OTHOULICHUS B
pe3ysbTaTe UX IOPUANYECKOTO PErYINPOBAaHUS IPUOOPETAIOT BUJ] YTOJIOBHBIX IPAaBOOTHOIIIEHUI.
VYToJ0BHOE MMPaBOOTHOIIEHUE — CJIEJICTBUE ONPEIEIEHHOT0 COObITHS ((akTa), C KOTOPHIM 3aKOH
CBSI3BIBAET HACTYIUIEHHWE NPaBOBBIX mocieacTBuid. HOpuanueckuM (akToM, MOPOKIAIOIINM
YTOJIOBHO-TIPaBOBOE OTHOLIEHHE, SIBJIIETCS COBEPILIEHNE TPECTYIIICHUSI.
3ajayaMy YroJIOBHOTO TpaBa SBJIAIOTCS: OXpaHa IpaB W CBOOOJ 4YeloBeKa U Tpa)JaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TOPsSAKAa W OOIIECTBEHHOM O€30MacHOCTH, OKPYXKAOIIEH
cpenbl, KOHCTUTYLIMOHHOTO cTposi Poccuiickoii denepanuu OT NPECTYNHBIX NOCATaTENbCTB,
obecrnieueHre Myupa 1 6€30MacHOCTH YE€JI0OBEYECTBa, a TAKXKe MPEeAYNPexACHUE TPECTYIIICHUH.
Jlyis ocyliecTBIIeHNs Ha3BaHHBIX 33/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBaHUE, 00IIKe
YCIIOBUS W MPHUHLMUIBI YTOJOBHOM OTBETCTBEHHOCTH, OIpEAETSeT, KaKue OIacHble JesSHUus
MPU3HAIOTCS MPECTYIUIEHUSMH, M yCTaHAaBJIMBAeT BUIbl HAaKa3aHUM U WHbIE MEpbl YrOJOBHO-
MIPaBOBOTO XapakTepa, MoAJIeKallue IPUMEHEHHIO K JIMIaM, COBEPIIMBIINM MPECTYILICHUSI.
OOBEKTHI yroJIOBHO-TIPABOBOM OXpaHBI: JIMYHOCTh, [IEHHOCTH OOLIECTBa U rOCYAapCTBa, MUDP U
0€30MacCHOCTh YeI0BEYECTBA.
CocTtaB mpecTymieH!s! — COBOKYITHOCTb YCTAHOBJIEHHBIX YTOJOBHBIM KOJAEKCOM OOBEKTHBHBIX U
CyOBEKTUBHBIX MPHU3HAKOB, XapaKTEpU3YIOLIUX OIpe/IelIeHHOe OOLIECTBEHHO OMAacHOE IEsHHE
Kak mpecryruieHne. KOHKpeTHOe NMPEecTyIIeHWe M €ro COCTaB OTHOCATCS APYr K JIPYry Kak
SBJIEHHE W TOHsATHE O HeM. llpecTymuieHne — oOIpeneraeHHOe SBJICHHE peallbHOM
NeUCTBUTENBHOCTH, OOJIaatoliee MHOXKECTBOM — HMHAMBUAYaNbHBIX mpu3HakoB. (CocTaB
MPECTYIUIEHUST — 93TO COBOKYIHOCTh MpPEIyCMOTPEHHBIX 3aKOHOM JIMIIL  Hauboliee
CYUIECTBEHHBIX M THIHYHBIX IPU3HAKOB, HEOOXOMUMBIX Uil TPU3HAHHS OIPEAEICHHOTO
OOLIECTBEHHO OMAacHOTO JesHus npectymieHneM. CocTaB MPeCcTyIUICHUS — HOPUIUYECKOE
MIOHATHE MPECTYIICHUS.
DneMeHTHI NPeCTYIICHUS:
1. 00OBeKT;
2. 00beKTUBHAS CTOPOHA,
3. cyOBeKT;
4. cyOBbeKTUBHAS CTOPOHA.
Knaccugukarus coctaBoB NpecTyIIEHHH 110 CTENEeHN 00IIeCTBEHHON OMacHOCTH:
1. mpocToii cocTaB, 6€3 OTATYAIOMIMUX U CMATYAIOIIHUX OOCTOSATENBCTB, YKa3aHHBIX B YTOJIOBHOM
KoJekce (Hampumep, 4. 1 ct. 105 VK);
2. cOCTaB MPECTYIUICHHUS C OTIrYarouMH 00cTosITeNhCTBaMu (Hampumep, 4. 2 c¢1. 105 YK);
3. coCTaB MPECTYIIIEHUS CO CMSTYAOIINMU 00cTosITeNbcTBaMu (Hanpumep, cT. 107, 108 YK);
4. cocTaB ¢ 0c000 oTsAryarouMu oocrositenbcTBamu (4. 3 cr. 213 YK).
Takast xnaccudukanys cOCTaBOB MPECTYIUIEHUH MO CTeNeHu OOIIeCTBEHHON OMAacHOCTH MMEEeT
3HaUeHUE MPH KBATU(PUKAIUU MIPECTYIUICHUS U Ha3HAYCHUU HAKa3aHUsSI, COPA3MEPHOTO TAKECTH
COBEPUIEHHOIO JECSTHUS.

VYronoBHas OTBETCTBEHHOCTh HACTyHaeT TOJBbKO 3a JeiicTBue wuiam Oe3neiicTBue
4eJI0BEKa, COJEpIKalllie NPU3HAKU COCTaBa NMPECTYIUIEHUS, a HE 3@ COCTAaB NPECTYIUIEHUS Kak
TaKOBOI.



B ct. 8 YK ycranoBieHo, 4To OCHOBaHUEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS COBEPILICHUE
JESTHUSI, COJIEPIKAILEr0 BCE NPU3HAKU COCTaBa IMPECTYILICHUS, NPEAYCMOTPEHHOIO HACTOSLIUM
Konekcom. YrosoBHast OTBETCTBEHHOCTb — 3TO JIEMEHT YrOJIOBHOTO IPABOOTHOILLIEHUS, KOTOPOE
MOPOXKAACTCSL IOPUAMYECKUM (aKTOM B BHUJAE JCWCTBUS UM Oe3leicTBHA.  YTOJIOBHAS
OTBETCTBEHHOCTh  TPEAIOJIAaraeT TMpaBO ©  OOS3aHHOCTh TOCYyJapcTBa B JIMIE  €r0
[IPaBOOXPAHUTENIbHBIX OPraHOB NPUMEHUTh K JIMIlY, COBEPILIMBIIEMY IPECTYILUIEHUE, HOPMY
VYTOoJ0BHOTO KOJEKCa B COOTBETCTBMM C €€ COJEpXKAaHUEM U CMBICIOM, a s JIMILA,
COBEPUIMBIIETO NPECTYIJICHUE — IOHECTU OTBETCTBEHHOCTh U HaKa3aHUE 3a COJIESIHHOE U MPABO
MOJBEPrHYThCSl HaKa3aHWIO Ha OCHOBAaHMM U B IIpeliellaX MMEHHO TON HOPMBI YTOJIOBHOTO
KOJIEKCa, KOTOpasi UM HapyllleHa.

VYTOoJ0BHON OTBETCTBEHHOCTH NOJUIEKUT TOJILKO BMEHseMOe (PU3MYECKOoe JHIO, JOCTHUrIee
BO3pacTa, ycraHoBjieHHoro Hactosmue Kogexkcom (ct. 19 VK).

YTOoJ0BHON OTBETCTBEHHOCTH TMOJUIEKHUT JIMIO, JOCTUTIIEE KO BpPEMEHU COBEPILICHUS
MIPECTYIUICHUS IECTHAAATUIIETHETO BO3pacTa. 3a OT/AeNbHbIE, 0c000 TSHKKHE NMPECTYIUIeHU (Ha
JIeHb MPHUHATHS YTOJOBHOTO KOJEKCa TaKWX TMPEecTYIUIEHWH ObUIO JABajLATh), YroJIOBHAs
OTBETCTBEHHOCTb HACTYIAET C YEThIPHAIATUIIETHETO BO3pacTa (4. 2 cT. 20).

VYTONOBHBIN KOJEKC OINpeAessieT HECOBEPIIEHHOJNETHEr0 Kak JIMIO, KOTOPOMY KO BpEMEHU
COBEPUICHHS MPECTYIUIEHUS UCIOJHWIOCH YEThIPHAALATh, HO HE MCTOJHWIOCh BOCEMHAALIATH
net. HecoBeplieHHONETHUI HE NOJJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OH BCIEICTBUE
OTCTaBaHHUS B ICUXMYECKOM PA3BUTUH, HE CBSI3aHHOM C IICUXUYECKUM PACCTPOUCTBOM, BO BpeMs
COBEPIICHHS OOIIIECTBEHHO OMACHOTO JIESTHUSI HE MOT B TIOJTHOW Mepe 0CO3HaBaTh (PaKTHUECKU
XapakTep M OOIIECTBEHHYIO OIACHOCTh CBOMX JAeUCTBUM (Oe3meicTBUA) T1M00 pyKOBOJIUTH UMU
(a. 3 ct. 20 YK).

VYronoBHAas OTBETCTBEHHOCTh IMpEArNojaraeT MNpUMEHEHHEe K BHHOBHOMY HaKa3aHHs, 3a
UCKIIIOYEHHEM CJIy4aeB OCBOOOXKJIEHUS OT HakKa3aHHUs, IMPEAYCMOTPEHHBIX YTOJOBHBIM
koJekcoM. K HecoBepHICHHOJETHUM, COBEPILMBLINM MPECTYIJICHUS, MOKET ObIThb Ha3HA4YEHO
HakazaHue JU00 K HUM MOTYT ObITh NMPUMEHEHBbl NPUHYAUTEIbHBIE MEPbl BOCIUTATEILHOTO
BO3/CHCTBUA. B mocrmemHeM ciaydae OH OCBOOOXKIACTCSI M OT YrOJIOBHOW OTBETCTBEHHOCTH.
YcinoBusiMM Takoro OCBOOOKIEHHS SBIJISAIOTCS COBEPIICHHE MPECTYIUICHUs] HEOOJBbIION WU
CpeIHel TsHKecTH BIEpPBbIE W NMPU3HAHHWE BO3MOXKHOCTH €r0 HUCIIPaBJICHUS MMyTeM NPUMEHEHUS
MPUHYAUTEIBHBIX MEP BOCIUTATEIHLHOTO BO3/ICHCTBUSI.

VYronoBHAsE OTBETCTBEHHOCTh IMPEKPAIAaeTCsl B TOM Ciydae, €ClIU YCTpPaHSEeTCs YroJOBHOE
MIPaBOOTHOIIEHHE.

YcioBus ycTpaHeHHs YTOJIOBHOTO IPABOOTHOIICHHUS

1. oTObITHE HAKa3aHUS,

2. 0cBO0OOXKIeHUE OT YTOJOBHOW OTBETCTBEHHOCTH;

3. CHATHE WY TOTallleHue CYJIUMOCTH.

Ku3Hb CBHIETENBCTBYET O CllydasX, KOrja JIesHUe, BHEIIHE CXOIHOE C MPEeCTYyIJICHHEM, B
KOHKpPETHOM O0OCTaHOBKE HMEET WHOE COJep)KaHhe, a MOTOMY SIBJIsIeTCS OOIIECTBEHHO
nosie3HbIM. [1o 3TUM mpUYMHAM OHO HE MPU3HAETCS MPECTYIUIeHHEM. [I[puMEHUTENBHO K TaKOTo
poJia CUTyalusiM MOXHO FOBOPUTH 00 0OCTOATENbCTBAX, UCKIFOUAIOIINX MPECTYIMHOCTD JICSTHHSL.
VYT0I0BHBIN KOJIEKC BKJIIOUYAET B c€0s IECTh TAKMX 0OCTOSTEIbCTB:

- HeobOxoumast obopona (ct. 37 YK),

- IPUUMHEHKE Bpe/a MU 3aJiepKaHnu JIMIa, CoBepIIuBIIero npectymienue (ct. 38 VK),

- KpaiiHsst HeooxoaumMocTh (cT. 39 YK),

- (usnueckoe win ncuxuyeckoe npunyxjaeHue (ct. 40 YK),

- o0ocHoBaHHBIN puck (cT. 41 YK),

- UCTIOJTHEHUE TpHKa3a uiu pacnopsbkenus (ct. 42 YK).

6.15.Bua v HauMeHOBAaHUe TeMbI 3aHATHSA
IIpakTuueckoe 3ausitue 15 (I13-15). IIpaBoBble 0cHOBBI Oyayleii MpogeccuoHaIbLHON
AeATeJIbHOCTH:



1.3amura TpyIOBBIX IPaB pabOTHUKOB. POJIb TOCYIapCTBEHHOTO PETYINPOBAHUS B 00€CIICUCHUH
3aHATOCTH HACETICHMUSL.
2. 3anTa HapyIICHHBIX MPaB M CyAeOHBIN MOPSAIOK pa3pelIeHus CIIOPOB.

[Ipu nzyuennu Bompoca HE0OX0AMMO 0OPATUTh BHUMAHUE Ha CIEAYIOIINE OCOOCHHOCTH:

I'ocynapcTBeHHBIN HaA30p U KOHTPOJIb 32 COONIOIEHIEM TPYIOBOTO 3aKOHOIATEIHCTBA
Opranpl  rocylapCTBEHHOIO  HaJa30pa W KOHTPOJIL 3a  COOJIIOJEHHUEM  TPYJIOBOTO
3aKOHOJATENbCTBA: TOCYJAPCTBEHHBIM HAaa30p U KOHTPOJIb 3a COOJIIOACHHEM TPYAOBOIO
3aKOHO/IaTE€NIbCTBA UM HMHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJEPKAIIMX HOPMBI TPYIOBOTO
mpaBa, BceMH palOoTojarensiMu Ha Tepputopuu Poccuiickoit denepanuu OCyIIECTBISET
(denepaibHas MHCIICKINS TPY/A.
lNocynapcTBeHHBIM Ham30p 3a COOMIOJIEHWEM TPaBUI 1O O€30MacHOMY BEICHHMIO padoT B
OT/ICNIBHBIX OTPACISAX U HAa HEKOTOPHIX O00BEKTaX MPOMBIIUICHHOCTH Hapsay ¢ (eaepaabHON
WHCIIEKIIMEN TpyJa OCYIIECTBISIOT COOTBETCTBYIONINE (eJiepalbHbIe OPTraHbl WCIIOTHUTEIBHON
BJIACTH, OCYILECTBJISAIONINE (PYHKUMUM MO KOHTPOJI M HAA30py B YCTAHOBJIEHHOH cdepe
NeSITEIbHOCTH.
BHyTpHBEIOMCTBEHHBIH ~ TOCYIapCTBEHHBIH  KOHTpPOJIb 32  COOJIOJEHHEM  TPYIOBOTO
3aKOHO/IaTeNILCTBA M WHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJEPIKAIIMX HOPMBI TPYJIOBOTO
mpaBa, B IOJBEJOMCTBEHHBIX OpraHU3AIMIX OCYIIECTBISIIOT  (efepalbHbIe  OPTaHbl
WCTIOJTHUTEIHHON BJIACTH, OPTaHbl HCTIOJHUTEIHHON BIacTH cyObekTOB Poccuiickoit denepanun,
a TaKKe OpraHbl MECTHOTO CaMOYIIPaBJIEHWS B TOPSAIKE M HA YCIOBHSX, OMNPEACIISIEMBIX
(benepanbHBIMU 3aKOHAMU U 3aKOHaMH cyObekToB Poccuiickoit @eneparui.
l'ocynmapcTBeHHBIM Ham30p 3a TOYHBIM H  €OUHOOOPA3HBIM  HCIIOJHEHHEM  TPYAOBOTO
3aKOHO/JATENbCTBA U HWHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJAEPKAIIMX HOPMBI TPYJOBOTO
npaBa, OCyIECTBISIOT ['eHepanbHbIi npokypop Poccuiickoit @eaepanuy U NOAYUHEHHBIE EMY
MIPOKYPOPHI B COOTBETCTBUH ¢ (heqepaibHbIM 3aK0OHOM (cT. 353TK PD).
@enepanpHas MHCHEKUMS TpyJda - €IWHAs I[EHTPAJIM30BaHHAs CHUCTEMA, COCTOAIAs W3
(denepanbHOTO OpraHa HCIOJHUTEIBHONM  BIACTH, YIOJHOMOYEHHOTO Ha IPOBEICHHE
rocylapcTBEHHOT'O HaJ30pa U KOHTPOJIS 3a COOMIOIEHUEM TPYAOBOIO 3aKOHOAATEIbCTBA U MHBIX
HOPMAaTUBHBIX IMPABOBBIX AaKTOB, COJEPKAIIMX HOPMBI TPYAOBOIO IpaBa, M €ro
TEPPUTOPUATHHBIX OPraHOB (FOCYIaPCTBEHHBIX UHCIIEKLIUN TPYAA).
PykoBOACTBO neATENBHOCTHIO (eiepalibHON HHCIEKIMH TPYAa OCYIIECTBISAET PYKOBOIMUTEIH
(deneparbHOTO OpraHa HCIOJHUTEIbHOM  BIACTH, YIOJHOMOYEHHOTO Ha IPOBEICHHE
rocylapcTBEHHOTO HaJ30pa U KOHTPOJIS 3a COOTIOACHUEM TPYAOBOIO 3aKOHOJATEIbCTBA U MHBIX
HOPMAaTUBHBIX IIPaBOBBIX aKTOB, COJEpXKAlMX HOPMBI TPYJOBOIO IIpaBa, - IJIABHBIN
rocyJapCTBEHHBIM MHCIEKTOp Tpyaa Poccuiickoit denepannu, Ha3HaYae€Mblil Ha JOJDKHOCTbh U
0CBOOOXaeMbIil OT go/vkHOCTH [IpaBuTenbctBoM Poccuiickoit deneparuu (ct. 354 TK PD).

6.16.Buag u HauMeHOBaHMe TeMbI 3AHATHSHA
IIpakTuyeckoe 3ausitue 16 (I13-16). IlpaBoBbie 0cHOBBI Oyaylueii mpogeccuoHalbLHOMI
AeATeJbHOCTH:
1. HopMaTuBHO-TIpaBOBBIE aKThI B 00JaCTH HH(POPMALIUH.
2. OTBETCTBEHHOCTD 3a pasriallieHue CBEJCHH, COCTABIAIONINX TOCYIaPCTBEHHYIO TalHYy.
[Ipu u3ydeHnn Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOIINEe 0COOCHHOCTH:
K oxpaHsieMbIM JaHHBIMHU 3aKOHAMU OOBEKTAM OTHOCSATCS HE TOJIBKO CaMH MPOTPaMMBI
s OBM, HO Takxke elle MoArOTOBUTENbHBIE MaTepuaibl, MOJyYeHHBIE B X0JIe UX pa3paboOTKH,
Y TIOPOKIAEMbIE UMH ayJAHOBH3YyaTbHBIE OTOOPAKECHHUS.
[Tporpamma anst DBM oxpansieTcst 3aKOHOM Ha BCeX dTamax ee CO3AaHus, BKIOYas MaTepuabl,
MOJIy4YeHHBIE TPU pa3paboTKe MPOrpaMMBbl, HE3aBUCUMO OT 0OBEKTUBHON (DOPMBI €€ BBIPAKEHUS
- OyIb TO 3aHECEHUE B MaMsTh KOMIBIOTEpa, 3aMUCh Ha OyMare WM HHOU Croco0 UKcaIiui.



ANrOpuUTMBI Kak IOCIEAOBATEIBHOCTh JCHMCTBUM, IPUBOAAINAs K pELICHUIO 3a7a4d, He
MPU3HAIOTCS OXpaHseMbIMH 0ObekTaMu. OObEeKTHBHAs (OpMa peanu3aluy aaropuTMa B BUIC
nporpaMmsl uis OBM nonydaer oxpaHy B COOTBETCTBUU € 3aKOHOM OT 23.09.92 r., oiHako 310
HE MPEMSTCTBYET APYTUM JIMLAM CaMOCTOSITENIbHO pa3pabaThiBaTh CBOM MPOTPAMMBI HA OCHOBE
JAHHOTO aJIrOpUTMa.

3a HapylleHUe 3aKOHOAATEIbCTBA O FOCYAAPCTBEHHOM TaliHE MPEelyCMOTPEHO TPHU BHUAA
OTBETCTBEHHOCTH: JUCUUIUIMHAPHAS, aIMUHUCTPATUBHAS U YTOJIOBHAS.
Lucyunnunapnas omeemcmeeHHOCMb 3AKIIOYACTCd B IPUMEHEHUM MeEp JUCLUIIMHAPHOTO
XapakTepa K JOJDKHOCTHBIM JIMIIAM, HApPYLIMBIIMM 3aKOHOJATEIbCTBO O TOCYNApCTBEHHOM
taiine. Hanpumep, denepanbHplii 3akoH «O rocyaapCcTBEHHON U IpaKJaHCKOU ciyxoe PD»
MIPEAYCMATPUBAET BO3MOXHOCTh YBOJIBHEHHS TOCYAAPCTBEHHOTO CITYXKAIEro IpH OJHOKPATHOM
HapyIIeHUH UM CBOMX OOS3aHHOCTEH 10 3aIllUTe rOCy1apCTBEHHON TailHbI.
AomuHucmpamuenas omeemcmeeHHOCMb TPUMEHSeTCsl K rpaxjaaHam P®, [101KHOCTHBIM
JUIAaM U OPUIMYECKMM JIMIAaM 3a HapylleHHWEe NpPaBHJI 3alUThl MHGOpMAaIMH, HE3aKOHHYIO
NEeSITeIbHOCTh B 00JaCTH 3alUThl MHGOpPMallMM, a TaKXe 3a pasMiiallieHue HUHPOpManuu C
OTPAaHWYEHHBIM JIOCTYyNIOM Ha ocHoBanuu cT. 13.12, 13.13 u 13.14 Kogmexca PD 006
aJIMMHHUCTPATUBHBIX PAaBOHAPYLIECHUSX.
Yeonoenass  omeemcmeennocmv  yCTaHaBIIMBA€TCS  3a  IPECTYIUICHUS, CBA3AHHBIE C
rOCyJapCTBEHHOM TallHOM, B COOTBETCTBUU cO cT. 275, 276, 283, 284 YronoBHoro kojekca PO.
K TakuMm mnpecTymiaeHUsIM OTHOCSTCS: TOCyJapCTBEHHass M3MEHa, IIMHOHAX, pasrialleHue
roCyJAapCTBEHHOM TailHbI, yTpaTa JOKYMEHTOB, COAEP/KAINX IOCYITapCTBEHHYIO TaliHY.
[IpaBooTHOIIEHUST B cdepe OoxpaHbl MpaB aBTOPOB IporpaMMHoro obOecnedenus s OBM
perynupyotcs @eaepanbHbiM 3aKk0HOM "OO aBTOPCKOM MpaBe M CMEXHBIX TpaBax’ Ne 5352-1
oT 9.07.93 r. mu ®enepanbabiM 3aKkoHOM "O mpaBOBOM oXpaHe mporpamm s OBM u 6a3
maHHbIX" Ne 3523-1 01 23.09.92 1.



