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1. KOHCHEKT JEKOUM

1.1 Jlexnus Ne 1 (2 yaca)
Tema: «O0mHME MOIOKEHUS TEOPUU TOCYAAPCTBAY

1.1.1 Bonpocsl Jekuum:
1. llonsrue, npu3HAKU U QYHKIUU TOCYIAPCTBA.
2. ®opma rocygapcTBa U rocy1apCTBEHHOTO yCTpOoucTBa. [10TUTUUECKUI PEXKUM.

1.1.2 KpaTtkoe coaep:kaHue BONPOCOB:

Bonpoc Ne 1. [Tonstue, npu3Haku U QYHKIIMH FOCY1apCTBA.

locymapctBo — 9T0 opranuzanusi myoauyHoOM (OOIIECTBEHHOW) BIACTH, KOTOpast
o0ajaeT CyBEepEeHUTETOM, JEHCTBYeT Ha ONpEIeNeHHONM TeppUTOpPUU U NOJUMHsET ceOe Bce
HaceJIeHue, POKUBAIOIIEE Ha TOU TEPPUTOPHUHN.

[Ipu3naku rocynapcrsa:

1. Hanmnume oco6oii myOIMuHOM BIACTH.

2. Hannune cnenManbHBIX annapaTroB YIPABJICHUS W IPUHYKICHUS, OTACICHHBIX OT
oOuiecTBa

3. CyBepeHHUTeT.

4. JleiicTBHE Ha ONpeAEIEHHON TEPPUTOPUH, OTMEUEHHOM roCy1apCTBEHHON IpaHULEH.

5. 3nanue HOpMaTUBHO-TIPABOBBIX aKTOB.

@OyYHKIMM rOCy/1apcTBa — OCHOBHbBIE HANPABJICHUS BHYTPEHHEW U BHELTHEH 1€ATeIbHOCTH
rocylapcTBa, B KOTOPBIX BBIPAXKAIOTCA M  KOHKPETH3UPYIOTCS €ro KiaccoBas U
oO1ieyenoBeyecKas CylHOCTh U COLIMATIbHOE 3HAYEHHE.

@DYHKIMM JeNATCA HA BHYTPEHHUE U BHELIHHE.

1. BuyTpenHue ¢pyHKIMN

A) oxpaHuTeNbHas

b) sxoHoMuueckas

B) conmanpHast niau QyHKIMS COIMANbHBIX YCIYT, OOECIIeYeHUs U 3aIlUThl TPakKAaH

I') kynbTypHO-BOCTIUTATENbHAS

J1) IpupoA0OXpaHuTENbHAS

2. Bueurnue ¢pyHKuuu

(HampaBiieHbI Ha 00ecTieyeHre CyIIeCTBOBaHNS TOCYapcTBa B MUPOBOM OOIIECTBE):

A) 3amuTa rocyapcTBa OT BOOPYKEHHBIX HamaJeHUN IpYrux rocyAapcTB: HallelieHa Ha
3alllUTy CYBEPEHUTETA U TEPPUTOPUATBHOMN LIETOCTHOCTH rocyaapcTsa. OCHOBHYIO pOJIb B 3TOM
urpatroT Boopyxkennbie Cunbsl PO. CornacnHo cr. 59 Koncrurymuun PO «3ammra OtedectBa
SBIIIETCS. JIOITOM M O00sI3aHHOCTBIO TpaxaanuHa Poccuiickoit ®epepanuu. ['paxmanux
Poccuiickoii @enepaiiii HeceT BOCHHYIO CIIyK0y B COOTBETCTBHH C (efiepaaIbHbIM 3aKOHOM.

CormacHO 3TOMY 3aKOHY: BCE MYX4YMHbl — TpaxnaHe P®, He3zaBUcHMO OT
MIPOUCXOXKICHUS, COLUAIBLHOIO U UMYLIECTBEHHOI'O IMOJIOKEHHSI, MECTa JKUTENIbCTBA, 00sS3aHbI
IPOXOJAUTh JIEHCTBUTENBbHYIO BOEHHYIO ciyx0y B psnax Boopyxennbix Cun P®. Ha
JENCTBUTENbHYIO BOCHHYIO CITYKOY MPU3BIBAIOTCS TPaKIaHE MYKCKOTO 110J1a, KOTOPBIM KO JTHIO
IIpuU3bIBa UcroyHsAeTcs 18 ner.

CornacHo ct. 59 nynkt 3 Konctutymuu PO: «'paxnanun Poccuiickoit @eaepanuu B
cilydae, €Clid ero yOexIeHUSM WM BEpOBAHUSAM MPOTHUBOPEUUT HECEHHUE BOCHHOM CIIyKObI, a
TaKX€ B MHBIX YCTAHOBJIEHHBIX (DeepalbHBIM 3aKOHOM ClIydasiX MMeEET NPaBO Ha 3aMEHy ee



QIbTEPHATUBHOM TpakJaHCKOU ciyx00ii». IlpakTuueckoe ucronHeHue (YHKIMU 3allUTHl U3
BHE TaK e BO3MOKHO Ha 0COOBIE IOCY1apCTBEHHBIE BOOPY>KEHHBIE OPraHU3aL1H:

1. Cyx0Obl BHEmHEH pa3Benaku. OHH OCYHICCTBISIOT cOOp WH(MOpMANWMK Ha Clydai
BEICHUSA BOCHHEIX NE€HCTBUH.

2. Cnyx06a Oe3omacHoctd. OHa mpeqHa3HaueHa s 3allUTHl TOCYJapCTBEHHON
0€30I1aCHOCTH U KOHCTUTYLIMOHHOI'O CTPOsl OT BHEIIHUX MOCATATENbCTB.

3. THomuuus (MUTUIKA) SIBASETCS OCHOBOM M TapaHTOM OOIIECTBEHHOI'O MOpPsJIKa.
[Tonuuus npu3BaHa CIYXUTh BCeMy OOIIECTBY, OOecleyuBaTh IMOPSJIOK, CIOKOHCTBHE U
0€30MacCHOCTb IpakJaH.

b) mnopnepxkaHue MEXIyHApOAHBIX IOJUTUYECKMX OTHOUIEHUH (JUIIOMaTHYECKas
JESATENIBHOCTD ), )KOHOMUYECKUX U KYJIBTYPHBIX CBA3CH:

B ocHoBe 3TOH (pyHKIIMM 3a70KEHBI HHTEpPECHl Kaxkaoro rocynapcrsa. B Koncturynumsax
psia cTpaH MOJYEPKUBAIOTCS UACU IPYKOBI U COTPYTHHUYECTBA CO BCeMHU cTpaHamu. Ha 3Toii
OCHOBE CO3JAl0TCS pa3jMuYHble OpraHM3aLUH, JEeATeNbHOCTh KOTOPBIX HaIpaBieHAa Ha
yJIydllIEeHUE 3KOHOMHUYECKON, MOJUTHYECKOM U KyJabTypHOM »ku3Hu obmectBa (OOH, HATO,
Bapmasckuii norosop, COB u 1.11.).

B) 60pnba ¢ Mex1yHaApOAHON NPECTYIHOCTbIO:

Hu opHo rocynmapctBo He B cuilaX B OAMHOUYKY CIHPABUTBCS C 3TOW INPOOJIEMOH.
KoHKpeTHBIMU JIEHCTBUSAMHU TOCYAAPCTB B ATOW OOJIACTH SIBISICTCS CO3JIaHUE MEXKIYHAPOIHBIX
opranuzaiuii mo OopnOe ¢ mnpectymieHusMu. OJIHOW M3 TaKMX OpraHU3alUil sBISETCS
HWHTEPIIOJI. T'ocymapcTBOo IUIaHMpPYET CBOIO JESITEIBHOCTb 110 HNPEAYNPEXKICHUIO U
IPECCUYEHUI0 JTHX MPECTYIUIGHUH, HIPOBOJUT COBMECTHBIE MEPOIpPHUATHS, OOMEHHBAETCs
uHpopmanmeir. D10 mo3BoisieT Oosiee  3PPEKTUBHO OOPOTHCSI €  MEKIYHAPOIHOMN
IPECTYINHOCTBIO.

I') yuacTe B MEXIyHapOIHOM OXpaHE OKPYKAIOLIEH cpebl:

KpymnHble yueHble psiaa rocy1apctB 00€ClOKOSHBI SKOJIOTMUECKUM COCTOSTHUEM MTPUPOIbI
B pasNMYHBIX Yrojakax Mupa. M3 rocymapctBeHHoro Oromxera Bce Oonblie U Oosblie
BBIIETISIETCSL CPEJICTB HA NONJEPKAHUE DKOJIOTMHM B HAJUIEKAIIEM BUIC, TaKXKE OKa3bIBAIOT
pPa3IUYHYIO0 IOMOLIbL M OOILIECTBEHHbIE OpraHu3aluu. B psae rocynapctB IpaBUTEILCTBO
IPUHUMAET pa3JIUYHbIE MEpPbl K HAPYIIEHUI0 HOPMAaTHBHBIX AaKTOB II0 OXPaHE INPUPOIBI.
['maBeHCTBYyOIIEE MTOJIOKEHNE 3aHUMAET YOeKIeHUE, a TaKXKe IITpadbl U YroJOBHbIE HAKa3aHMUS.

Bonpoc Ne 2. @opma rocyaapcrBa M rocy1apcTBEHHOI0 yCTPOHCTBA.
IHonuTuyecknii pexxum

®opma npaBieHHus — 3T0 ¢opMa OpraHM3alMK BBICIIMX OPraHOB BJIACTH TOCYAapCTBa.
Omna noxa3pIBaeT 0COOEHHOCTH ()YHKIIMOHMPOBAHUS TOCY1apCTBA.

PaznuuatoTcss 1Be OCHOBHBIE IopuAWYecKue (OpPMBI MpPaBICHUSA: MOHApXus U
peciyOnuka.

Monapxust (JiaT. Monarcha — «enuHOBiacTUe») — (opma mIpaBiieHUs, MPU KOTOPOM
BEPXOBHAs TOCYJapCTBEHHAs BJIACTh NMPUHAMJIEKUT OJHOMY JIMILY — MOHApXY M, KaK MPaBUJIO,
HepeAaeTcs 1o HacleCTBY.

[Ipu3Haky MOHApXHHU:

1. cymecTBOBaHME €IMHOJIUYHOIO IVIaBbl FOCYIapCTBa, MOJIB3YIOIIErocsi CBOEH BIIACTHIO
MI0’KU3HEHHO;

2. HACJIEACTBEHHBIN NOPSJIOK MPEEMCTBEHHOCTH BEPXOBHOM BIIACTH;

3. MOHapX OJIMLIETBOPSIET €AMHCTBO HAIlMU, UCTOPHUYECKYIO IPEEMCTBEHHOCTh TPAAHIINH,
IpPECTaBIsIET TOCYJApCTBO HA MEXIYHAPOJHON apeHe;

4. ropuM4ecKnii IMMYHHUTET U HE3aBUCUMOCTh MOHAapXa.

Paznuuaror aOCOMIOTHYIO M KOHCTUTYLIHOHHYIO MOHApXHH.



1. AGcontoTHas MOHApXHUSI — MOHApPXUs, MPEAINOJIararolias HEOrPaHUYCHHYIO BIIACTh
MoHapxa. [Ipu abCONIOTHONW MOHApPXWUU CYLIECTBYIOIIME OpPraHbl BIJIACTH MOJHOCTHIO
MOJOTYETHBI MOHApXY, a BOJS Hapojga OQUIMATBHO MOXET BBIPAXKAThCS MAaKCHUMyM 4Yepes
coBelllaTeNbHBIN opraH (B HacTosiee Bpemsi CaynoBckast ApaBusi).

2. KoncTuTyuuOHHas MOHapXussT — MOHApXMs, MpPU KOTOPOM BIACTh MOHApxa
OTpaHNYEHA KOHCTUTYLIMEHN, HEMUCAHbIM IIPABOM WJIU TPAJIULIUASIMH.

IlepBoii KOHCTUTYLIMOHHOM MOHapxXxWeW cTana AHIVIMSA, HE HMMEIIIas 10 CUX Iop
MHUCAHON KOHCTUTYUMH. POJIb TakoW KOHCTUTYIIMU B CBOE BpeMsi chirpai buuib o npaBax 1689
I., OFPAaHUYMBIIHUNA BJIACTH KOPOJISI B TAKUX BOMPOCAX, KaK MPUOCTAHOBIICHUE 3aKOHOB, U3BSTHUS
U3 3aKOHOB, YCTaHOBJICHHE HAJIOTOB U cOopoB u T.1. Kopoas HE MOr mpHUHHMATh pEHICHUN IO
3TUM BoIpocaM 0e3 COoryiacusi mapjiaMeHTa, TO €CTh BBIOOPHOTO OpraHa BJacTH.

B coBpemMeHHOI KOHCTUTYLIMOHHOM MOHApXWHW MOHApX SBJISIETCS  CHMBOJIOM
CYBEPEHHUTETA M €JUHCTBA HAPOJA, OH, KAaK IMPABWIIO, LAPCTBYET, HO HEe mpaBuT. lIpaBneHue
CTpaHOH OCYIIECTBISIOT MapiaMeHT M OOpa30BaHHOE WM U OTBETCTBEHHOE IIepe]] HUM
IIPABUTEIBCTBO, KOTOPOE OMNMPAETCS Ha MapJIIaMEHTCKOE OOJBIIMHCTBO. 3a MOHApXOM
COXpaHEHbI MpeiCTaBUTeNbCckie (QYHKIUYU, (opMaIbHOEe Ha3HAUYEHHUE TJIaBbl MPABUTEIBCTBA —
Mo TpaAulUH, JHUAepa MapTUU TAPJIAMEHTCKOTrO OOJIBIIMHCTBA, HA3HAYEHHUE IIOCIIOB,
HarpaxJeHue opacHamu. B HacTosiiee BpemMsi KOHCTUTYUHOHHBIMH MOHApXUSIMH SIBJISIOTCS
Awnrnus, bensrus, lomnanaus, Ucnanus, lanus, Hopeerus, [lBerusi.

PecniyOnuka (ot nat. pespublica — obmiectBeHHOe aeno) — (opma mpaBieHUs, TpU
KOTOPOW BBICHIAs BJIACTh B TOCYAApPCTBE MPUHAUICKHUT BHIOOPHBIM OpraHaM — IapjaMeHTY,
MPE3UJICHTY; OHU OCYIIECTBIISIIOT KOHTPOJb HaJ MPaBUTEIbCTBOM, CYLIECTBYET HE3aBUCHMOE
IIPaBOCYIME, TOPOJICKOE CAMOYIIPABIICHUE.

BonbIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SBISIOTCS pecnyOIuKaMu.

[Ipu3naku pecryOauKu:

1. cymiecTBoBaHME €AMHOIUYHOTO U KOJUJIETHAIBHOTO IJ1aBbl CTPAHBI;

2. BEIOOPHOCTH Ha OTPEJIEIICHHBIN CPOK TJIaBbI CTPAHBI U OCTAILHBIX BEPXOBHBIX OPTraHOB
roCyJapCTBEHHOM BIACTH;

3. BOIUIOILIEHUE TOCYIApPCTBEHHOM BIIACTH HE 10 CBOEMY BEJIEHUIO, a MO MOPYYEHHIO
HapoJa;

4. 1opuauvecKkas OTBETCTBEHHOCTb TJIaBbl CTpaHbl B BapUaHTaxX, MPEIYCMOTPEHHBIX
3aKOHOM;

5. 0043aTeNbHOCTD PEIIeHUH BEpXOBHON IrOCY/1apCTBEHHOMN BJIACTH.

Hpesuue Adunbl u Jpesuuit Pum, ['ocmonun Benukuit HoBropon u Benenus 3namu
pecnyonukaHcKylo (opMy TmpaBiieHHs B pas3fIMyHbIe MEpUOAbl CBOeH wucTtopuu. llepBoi
peciyonukoid HoBoro BpeMeHu Obutn CoenuHeHHble IlTaTel AMeEpHKH, YTBEpAUBIINE
pecnyOMUKaHCKUNM CTpOHM Mocie oOpeTeHus CTpaHoW He3aBUcHMMOCTH. Bo ®dpanumm mnepsas
pecmyOnrka Obiia mpoBo3riamiera B 1792 r. Ceroans ¢gpanity3sl )uByT B [IsT0i# pecrybnuke. B
Poccun pecriybnuka Oblna mpoBo3riiamieHa aekperoM BpemenHoro mpaBuTenbcTBa 1 ceHTAOPS
1917 r. OHa mpocylIecTBOBaJIa COBCEM HEMHOIO, TaKk Kak B pe3yibTare OKTIOphCKOi
peBosonnu  Obuta  yupexxaeHa Pecnyonmuka CoBetoB. HoBast poccuiickass KOHCTUTYLUS
yupexIaeT TpeThio pecnyonuky B Poccun.

Pa3znnyaroT HECKOJIBKO pa3HOBUIHOCTEN pPeCyOIMKaHCKOTO IPABICHUS:

1. maprameHTCcKass — Pa3HOBUAHOCTh COBPEMEHHOW (OPMBI TOCYIapCTBEHHOTO
MpaBjeHUs, TMPU KOTOPOW BEPXOBHAs POJb B OpPraHU3AIMH TOCYJAApPCTBEHHOM >KU3HU
MPUHAJICKUT NapaaMeHTy. OH MOXKET COCTOSITh U3 OAHOU MajaThl UM U3 JIBYX.

B napnamentckoif pecnyOiuke mapiaMeHT oOpa3yeT IpaBUTENIbCTBO, KOTOPOE
OTBETCTBEHHO TEpe]l HUM U JOHDKHO UMETh BOTYM JOBEpHs, TO €CTh OONBIIMHCTBO JEMyTaTOB
JIOJKHBI [IPOTOJIOCOBAaTh 3a JIOBEPUE STOMY IMPABUTEIBCTBY KaK OpPraHy HCIOJHHUTEIbHON
Biactd. K maprmamentapueiM pecnyOinkaMm mMoxHO otHectd OPI', Urtamuio (Mo KOHCTUTYLUU
1947 r.), ABctpuro, llIBeiinapuro, Mcnanauto, Upnanauro, Muauto.



2. mpe3uJIeHTCKass — OJJHAa U3 Pa3HOBUIAHOCTEH COBPEMEHHOW (hOPMBI TOCYIAPCTBEHHOTO
IpaBJI€HUsA, KOTOpas Hapsay C [aplaMEeHTapu3MOM COCIMHSAET B pyKax Mpe3uJeHTa
BO3MOXXHOCTH TJIaBbl CTpPaHbl W TJIaBbl MpPAaBUTENbCTBA. I TMPE3UAEHTCKON pecIyOInKu
XapaKTepHBI:

- BHETIAPJIAMEHTCKHIA CIIOc00 M30paHus mpe3uieHTa U HOpMHUPOBAHUS MPABUTEIIHCTBA;

- OTBETCTBEHHOCTb IIPABUTENBCTBA MEpe IPE3UEHTOM, a HE Iiepel NapIaMeHTOM;

- 0oJiee MMUPOKHE, YeM B MapiIaMEHTApPHOM peciyOInKe, BO3MOKHOCTH TJ1aBbl CTPAHBI.

B mpesupentckoif  pecnyOnMke — HacesleHMe  M30MpaeT JBa  BBICHIMX ~ OpraHa
rOCYIApCTBEHHOW BJIACTHU: MApJIAMEHT — BBICIIMM 3aKOHOAATEIbHBIA U KOHTPOJIbHBIM OpraH u
Ipe3uJeHTa — IJIaBy TOCYAApCTBA M MCIIOJHUTEIbHOM BiacTU. TeM camMblM NapjiaMeHT U
IpPe3UJCHT 00JIaZal0T PaBHBIM O00BEMOM JOBEpHUs HApOJa M HE 3aBHCHUMBI JApyr oT japyra. Ho
BMECTE C TeM 00a 3TH OpraHa COXPaHSIOT B3aUMHBIM KOHTPOJb: NPE3UTEHT MOXKET HAJIOXKUTh
BETO (3allpeT) Ha NPUHATHIM MapIaMEHTOM 3aKOH U BEPHYTHh €0 Ha HOBOE PAaCCMOTPEHUE;
[apJaMeHT, B CBOIO O4epesb, YTBEP)KIACT Ha3HAUEHHBIX NPE3UJAEHTOM MHHHMCTPOB U JPYIHX
BBICIIMX YHHOB MCIIOJHUTEIBHONW BJIACTH, OH MOJXKET TaKXKe IMpHUBJIEYb MPE3UICHTAa K
OTBETCTBEHHOCTH W YCTPaHMThb OT BJIACTH IOCPEICTBOM Hpouexypsl uMmmnuuMmenta. Ho ato
BO3MO>KHO JIMIIb B CJIy4ae COBEPIICHUSI IPE3UEHTOM YrOJIOBHOTO MPECTYILICHHUS.

3. cMmemaHHas (NMOJIyNPE3UACHTCKAs MM  INPEe3UACHTCKO-TapiameHtckas). Ot
NPE3UICHTCKOH OHa OTIMYAeTCs TEeM, 4YTO IPABHTEIBCTBO (POPMHUPYETCS IHIECPOM MapTUU
[apJIaMEHTCKOro OOJBIIMHCTBA, KOTOPOrO MPEe3UICHT 00s3aH Ha3HAUUTh PEMbEP-MHUHUCTPOM.
[To mpencraBiieHUIO PEMbEP-MUHUCTPA MPE3UJIEHT Ha3HAYAET U JPYIMX MUHHUCTPOB. B TO *e
BpeMs [IapJaMEHT MOXKET IPH ONPEEeCHHbIX YCIOBUAX BbIPa3UTh NIPABUTEIbCTBY HEJOBEPHE, U
OHO JIOJKHO YWTH B OTCTaBKY.

Ionynpesunentckoit sisercss Ppaniysckas Pecnybmuka (IIsras) (mo Koncrurynuum
1958 r.). ®paHiy3cKUil IPE3UIEHT MOXKET PACIyCTUTh MAPJIAMEHT U Ha3HAYUTh HOBBIE BHIOODHI,
4ero He MOJKET €r0 aMEPUKAHCKUI KOJuIera.

@DopMBbI TOCYIapCTBEHHOI'O YCTPONCTBA

dopma TrocyJapCTBEHHOTO YCTpPOWCTBA — OpraHu3alnys OTHOUICHMM — MEXAy
LEHTPaJIbHBIMUA U MECTHBIMHM OpraHaMH BJIACTH, OPTaHU3alNs TEPPUTOPUH TOCYIAPCTBA.

Beinenstores crnenyromnye GpopMbl TOCYJapCTBEHHOTO YCTPOUCTBA:

1. yaurapnas.

YHuUTapHOE TOCYIapCTBO — CTPOro LEHTPAIM30BAHHOE; LIEHTPAJIBHOE MPAaBUTEIBCTBO
HEINOCPE/JICTBEHHO YIPaBIseT BCEH TEPpUTOpUEN CTpaHbl 4Yepe3 MECTHYIO aJMHHHCTPALUIO,
YIPABIAOLIYI0 OT €r0 MMEHUM TOW WM WHOW YacTbl0 TEPPUTOPUM. THUIIMYHO YHUTApHBIMU
rocynapctBami sBisitorcs [lopryranus, I'peuust, Anbanus, Benrpus.

1. peneparuBHas.

®denepaTUBHOE TOCYIApPCTBO OOBENMHAET TEPPUTOPHUM W HACEJIEHHUE, MOJIb3YIOLIUECs
3HAUUTEIBHON aBTOHOMHUEH B OTHOIIEHUSX C LIEHTPAIbHOM BiacThlo. DenepanusiMu SBISIOTCS
CIIA, llIseitnapus, 'epmanus, PO.

3. KoH(]enepaTUBHAs.

Kondenepanust — coro3 rocyaapcTs, BeAyIUX OOIIYI0 BHEIIHIOK MOJIUTHKY, HMEIOIINX
o011yro apMuio, oourre GUHAHCHI U MMO3TOMY OOIIME MPAaBUTEIbCTBEHHBIE OpPIaHbl, BEJArOIINe
stumu chepamu (EC).

[TomuTHYyeCKUil peKUM — OTHOLLIEHUE MEKIY TPaKIAaHCKUM OOIIECTBOM U FOCYIapCTBOM.

Briaensitores Tpu pa3HOBUAHOCTH MOJIUTHUECKUX PEKUMOB:

1. neMokpaTtusi.

(B mepeBoge ¢ rpeu. — HapoAoBiacTe). JleMokpatus — 3TO BJIACTh HApOJa, UCXOASIIAs
OT HapoJa M Juisl HapoJa.

Ot™meTuM GopMaIbHO-IOPUINUECKUE TPUHLIUIIBI AEMOKPATHYECKOT0 roCy1apcTBa:

1) npuHa Ie)KHOCTh BIACTH HApOy, HAPOJ — UCTOYHHUK T'OCYJAapCTBEHHOM BJIACTH, €r0
BOJISL ABJISIETCS PEIIAIONIEH;



2) mpu3HaHUE TOJYMHEHHMS MEHBIIMHCTBA OOJBIIMHCTBY MPH YBRXKEHUU HHTEPECOB U
MHEHHUH MEHbIINHCTBA;

3) monuTuveckas cBo0O/a rpax/iaH;

4) paBEHCTBO BCEX IEpesl 3aKOHOM.

I1epBoii uctoprueckoii hopmMo JEMOKpAaTHUH OblJIa AaHTHYHAS IEMOKPATHS.

Tpaauuuu coBpeMeHHON 1eMOKpAaTHH OBbUIM 3aJI0XKEHbI B XOJI€ aHITIMICKUX PEBOJIIOLUI
XVII B., Boitabl CIIIA 32 HE3aBUCUMOCTH U (hPAHITY3CKON PEBOTIOINH.

Baxuelimue yupexeHust AeMOKpaTuu — pedepeHnyMm 1 u3bupaTenpHas cUcTeMa, 4epes
HUX OCYILECTBISIETCS MPSIMasi CBS3b MEXK/Y IT'PakJaHCKMM OOILIIECTBOM U TOCYJapCTBOM.

Pedepenaym — BceHapoIHBIN ONPOC, B XO/A€ KOTOPOro M30MpaTenad BBIPAXKAIOT CBOE
MHEHHE WM CBOIO BOJIIO 110 BOIIPOCY WJIM 3aKOHY, BRBIHECEHHOMY Ha pedepeHayM. DTO HHCTUTYT
OpSAMOM J1I€MOKpaTMM — HENOCPEACTBEHHOE YydacTue TIpakAaH B KU3HM rocynapcrea. C
nomortpio pedeperayma 12 nexadps 1993 r. 6puta npunsaTa HOBass Koncrurytus PO.

W3bupatenpHas cucTteMa — 3TO CHUCTEMA, ONpEAENAIoIas HOpsA0K BBIOOPOB B
IIPEJICTAaBUTEIIbHBIE OpraHbl BJIACTH. JTO MHCTUTYT IPEICTAaBUTEIbHOM NEMOKPATHUH, TO €CTh
peLIeHHs U 3aKOHbI IPUHUMAIOTCSI U30paHHBIMU HAcEJICHUEM MpeICTaBUTENIMHU.

CylecTBYIOT /1Ba OCHOBHBIX THIIA HM30MpATENIbHBIX CHUCTEM: IPONOPLUOHAIbHAS U
MakopuTapHas. [Ipu nponoprroHanbHON cucTeMe KakJasi HOJIUTUYECKas MapTHsl COCTABIsAET U
nyONIMKyeT CBOM CHMCOK KaHIMJIAaTOB B WIEHBI MapJIaMEHTa, a B M30UpaTelbHbI OOJIETEHb
3aHOCHUTCSl HAMMEHOBAHHME MapTHH, U M30MpaTesb rojoCyeT 3a MapTUIO, a HE 33 KOHKPETHOI'o
kaHauaara. UM 3arem nemyraTckue MaHIaThl paclpeiessioTcs MPONOPLUOHAIBHO YHUCITY
(IPOLIEHTY) MOJyYEHHBIX HapTUEH [0JI0COB.

[Ipn maxopuTapHOM CHCTEME KaHAUAATHI OT IAPTUH BBIABUTAIOTCS IIEPCOHAIBHO I10
u30MpaTenbHbIM OKpyraM. B mapnaMeHT cuuraercs H30paHHBIM TOT KaHIWAAT, KOTOPBIH
NOJIy4ns1 a0COJIFOTHOE OONBIIMHCTBO T0J10cOB M3dupateneit — 50 % 1uitoc OUH roJioc U3 Yucia
rOJIOCOBABIINX.

2. aBTOPUTAPHU3M.

ABTOpHTapU3M — YIPa3AHEHNUE JEMOKPATUU U YCTAaHOBIIEHUE AUKTATYpPbl, TO €CTh BIACTU
OJIHOTO JIMI[a WM HEOOJBIION IPYyNIbl JIUL. JTa BJIACTh OMHUPAETCS HA HACHJIME, OHA YCTPAHSET
WIM PE3KO OrPaHWYMBACT IIOJHOMOYMS IPEACTABUTEIBHBIX WHCTUTYTOB, WTHOPUPYET
pazziesnieHre BiacTel, JUIIAET TpakJaH UX IMpaB, MPEXKJIE BCErO MOJIUTHUECKUX U TPaXKTaHCKUX.
Teppop aBTOpUTapHBIX PEKUMOB HANPABJICH NPOTUB JIECHCTBUTENBHBIX BParoB pekUMa, M Kak
TOJIbKO OMIMO3UIMS ToAaBieHa, OH mnpekpamaercsa. (Yumu, 1973 r., crtpansl JlaTmHCKOU
Awmepuku, [Taparsaii).

3. TOTaIUTapU3M.

Toranurapusm — 310 nopoxaeHne XX B. Ero omimune ot aBTopuTapusmMa COCTOUT B TOM,
YTO OH BTOPraercs B JIMYHYIO JKU3Hb JIIOJIEH, 3aCTaBisAs BCEX «MapLIMPOBATh B HOTY» Tak, YTO
Kaxxercs, OyJIToO UAET OJUH YelloBeK. Bo-TIepBBIX, 3TO JOCTUTaIOCh ¢ TOMOIIBIO Haeonorun. [Tpu
ATOM HJICOJIOTHSI HacaXk/anach Kak €JUHCTBEHHO BEpHasl, OTBEYAIOLIasi Ha BCE BOIPOCHI KU3HU.

IIpu3Hak TOTAIUTAPHOIO PEXKUMA — CHUCTEMATUYECKUN MAaCCOBBIM TEPPOpP IPOTHUB CBOETO
HacelleHus. ToTaluTapHbI Teppop HAmpaBieH NPOTUB OOBIYHBIX, JIOSUIBHBIX TIpaxaaH. IDTOT
TEppPOp SABJSETCA TOCTOSHHBIM. TpeThbsi OCOOCHHOCTh TOTAJIUTAPHOIO pEXKHUMAa — €ro

OTHOLIEHHWE K 3aKOHY — IPUM HAJIWYMM IHCAHBIX 3aKOHOB CO3/Aa€TCS CBOS TOTAJIMTapHas
«3aKOHHOCTB.

[Tonutnyeckuii pexuM MpencTaBiasieT co00l COBOKYMHOCTh METOJOB U IPHUEMOB
OCYIIECTBIICHUS] ~ MOJUTHYECKOM  BIACTH,  ONpEAENeHHYI0  (opMy  OCYIIECTBIICHUS
roCy/1apCTBEHHOT'O BIACTBOBaHMS. DTa KaTeropusi IOMOTaeT YSICHUTh, KaK, KAKUMHU CII0OCO0aMHU 1
METOJaMU BJIACTh YNpaBIAEeT OOIIECTBOM, B3aHUMOAEUCTBYET C JAPYIMMHU CTPYKTYpaMu
(97eMeHTaMM) TOJIMTHYECKOM CHCTEMBbl, HAKOHEll, KaKOBO OTHOLIEHHWE BIACTH K CBOUM
rpaxaadaM. IlonuTudeckuil pexXuUM JacT OTBET M HAa BONPOCHI O TOM, KakoBa Mepa
WCIIOJIb30BaHUsS JEMOKPAaTHUYECKHX, IIPABOBBIX METOJOB B COOTHOIICHUH C METOAAMM JABICHUS
WM JAa)K€ C HENPAaBOBBIMH METOJAMHU; KAKOBO OTHOILIECHHE IOCYJapCTBa K JAEMOKPATHYECKUM
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cBoOOJaM B 0OIIECTBE, K OCHOBHBIM IIpaBaM Ipax/aH. B COBpEeMEHHBIX YCIOBHIX OCOOEHHO
Ba)XHO, C IOMOUIbIO KaKHUX MPUEMOB U METOJOB I'OCYJapCTBO CTPEMUTCS CHSTH COLMAIbHOE
HaNpsDKEHUE, Pa3pelInTh T€ WIK HHbIE KOH(IMKTHI B 00IIeCTBE.

[MomuTuueckuit  pexum - Kkareropus Oojee IIMpPOKas IO  OTHOUIEHUIO K
rocyiapcTBeHHOMY pexumy. [locnenmnuii  mpeacraBiseT coO0OW  OCHOBHOM — AJIEMEHT
HOJUTUYECKOTO PEXKMMA U BKIIIOYAET METO/bI OCYLIECTBICHUS TOJUTUYECKON BIACTH OpraHaMH,
00pa3yromyMHI MEXaHU3M rocyJapCTBa.

OcHoBHbIE (DOPMBI TOJIUTUYECKOTO pPEXHMMa - JNEMOKpPaTHUYECKHH, aBTOPUTAPHBIA U
TOTAJIMTAPHBIN.

IIpu nemokparnyeckoil popMe MOJUTHUECKOrO PeKUMa OOECHEeUMBAIOTCS 3aKOHHOCTb,
BbIOOPHOCTH BBICILIMX OPraHOB I'OCYIapCTBEHHOM BIIACTH, COOJIIOIAIOTCS 3JIEMEHTApHbIE [TpaBa U
cBOOO/IbI, IEHCTBYIOT JIEraJbHbIE MAPTUH, TPO(COIO3bL, APYrUe OOIIECTBEHHbIE OpraHU3allu.

TpeboBanue 3aKOHHOCTH, T.€. HEYKJIOHHOTO MCIIOJHEHHSI HOPM TpaBa, ObUIO BBIIIBUHYTO
Oypkyasueil B mepuoa ee OOpbObl 3a MOJIMTUYECKOE TOCIOACTBO B KAaueCTBE Ba)KHEHILEro
INPUHLINIA JIEMOKPATUYECKOTO IMpaBiieHUs. bBypiKya3Hble KOHCTUTYLUUHU JIMKBUJIMPOBAIU
COCJIOBHBIE M (peosmanbHble MPUBWIETUH, MPOBO3IJIACHIM TapaHTHM CBOOOJBI JIMYHOCTH,
YCTAaHOBMJIM OCHOBBI TapiaMeHTapu3Ma, HOBOW cyaeOHOH cuctembl. [locpencTBom mpaBa
roCyJapcTBO MPOBO3IIacuiIo (opMalbHOE PAaBEHCTBO BCEX IEpE/ 3aKOHOM, 3aKPENuIo Takue
INPUHLIMIBI, Kak pas3felieHue BiacTell, BEpPXOBEHCTBO 3aKOHA, HE3aBUCHUMOCTb CyJda U
HOJYUHEHHE €ro TOJbKO 3aKOHY, IOJIOKEHHUE O TOM, YTO HET NPECTYIUIEHUS U HaKa3aHus, He
IIPElyCMOTPEHHBIX B 3aKOHE, BBEJIO LIEJIBIM Psii IPOrPECCUBHBIX IEMOKPATUYECKUX UHCTUTYTOB
(cBoOOma 3a0aCTOBOK, BCceoOIIee n30upaTeIbHOE MPaBo U T.J1.).

KaxoBbl OCHOBHBIE ITPU3HAKU JEMOKPATHYECKOT0 peskumMa’? IT1o:

-obecnieyeHue (rapaHTUPOBAHHOCTb) IIHMPOKOTO CHEKTpa JEMOKPAaTHUECKUX IpaB U
cB0OOJ B oOmIecTBe (B TOM 4uMCIlie CBOOOJIBI CIOBA) M MPHU3HAHHUE MPUOPUTETA NPaB JIMYHOCTH;
PaBEHCTBO HaLU;

-IeMOKpaTuueckre (MPEeUMYIIEeCTBEHHO TyTeM CBOOOJHBIX BBIOOPOB)  CITOCOOBI
(GopMHpOBaHUS BBICHIMX OpPraHOB TOCYJApPCTBEHHOW BJIACTH; OOECIEeYeHHe MOJIMHHOTIO
HapoAOBNIacTUsl (TapaHTUM IIMPOKOrO YyYacTUs HaceleHuss B (OPMUPOBAHUU OPraHoOB
roCyJapCTBEHHOM BJIACTH U OCYLIECTBICHUS KOHTPOJIS 3 UX JIEATENbHOCTHIO);

-KOHCTUTYLIMOHHOE pa3J/ieJIeHHe BJIAacTell KaK COBOKYIHOCTb I'OCYJapCTBEHHO-IIPABOBBIX
WHCTUTYTOB, PpEryJUpPYIOIIMX B IPOLIECCE OCYLIECTBICHHS €IMHOM U  HEIEIMMOHN
roCy/IapCTBEHHOW BJIACTH B3aMMOOTHOLIEHMS BBICIIMX OPIaHOB BJIACTH (CTPYKTYpHBIE CBSI3H,
pacrpezeneHue NpeMETHON KOMIIETEHIINN, CPEJCTBA B3aUMHOI'0 BO3AECUCTBUS JPYT HA pyra);

-IEMOKpaTUYeCKUe NPHUHLMIBI (YHKIMOHUPOBAHUS MeEXaHHM3Ma TOCYIapCTBEHHOMN
BJIACTH; OIpENEeNEeHHBIl ypOBEHb TIJIACHOCTH B pPaboTe TOCYAApCTBEHHOIO armapara;
o0ecrneyeHre pekuMa 3aKOHHOCTH; He3aBUCUMOCTh CyIe0HOI BlIacTH;

-HAJIMYME MEXaHHM3Ma OTBETCTBEHHOCTU TOCYJapCTBa IEPE] CBOUMHU TIpa)KJIaHaMU U
JMYHOCTH Tepes TOCYyJapCTBOM; OTBETCTBEHHOCTh (B TOM YHMCIIE IOPUIUYECKAs) TOJIKHOCTHBIX
T

-MOJIUTUYECKUN TUTIOpaIM3M M HJEOJIOTUYECKOE MHOroo0Opasue; Yy4eT HWHTEPECOB
MEHBIIMHCTBA MpPU NPUHATHH TOCYJApCTBEHHBIX pELICHUH; pealbHOE oOecreyeHue
MHOTOMAapTUHHON CUCTEMBI U HE3aBUCUMOCTHU CPEJICTB MaccOBOM HHpOpMAINH;

-pU3HaHUEe MHOT0o0pa3us (opM COOCTBEHHOCTH U UX 3aIlUTA.

B coBpeMEHHOM  [1€MOKpPaTMYeCKOM  TOCYAapCTBE  NpU3HAETCI  MPHOPHUTET
MEX1YHapOAHO-TIPABOBBIX HOPM.

B kauecTBe xapaKTepHBIX MPHU3HAKOB aBTOPUTAPHOIO MOJUTHUYECKOTO PEXKHUMA MOXKHO
BBIJIETIUTD:

OTCTPaHEHME I'PaXkJlaH OT y4yacTus B (GOPMUPOBAHUM BBICIIUX OPraHOB IOCYAAPCTBEHHOM
BJIACTH; BOXKAU3M;

KECTKOE ILIEHTPAJIM30BAHHOE YIPAaBJIECHUE TOCYAAPCTBEHHBIMU JEJaMM, IO CYILECTBY,
TOTaJbHBII KOHTPOJIb TOCYIapCTBA HAJl OOIIECTBOM;



CYIIECTBEHHOE OTpPaHUYCHHE IPOBO3IIIANICHHBIX IEMOKPAaTUYECKHX IpaB U CBOOOA
JUYHOCTH;  OTCYTCTBHME  pEaJbHOrO  MEXaHuM3Ma  obecriedeHuss  Jaxe  (GopMaibHO
IPOBO3IJIAIICHHBIX MpPaB U CBOOOJ; MPEUMYIIECTBEHHOE ACWCTBUE CHCTEMBI YCTpAIICHUS U
3aIllpeToB B OOLIECTBEHHOMN KU3HU (HEPEIKO CO3JaHUE YPE3BbIYAMHBIX CYOB);

IIPOU3BOJI, HE3aKOHHBIE PENPECCHM, HJEOJOIMYECKOE IIOJABICHUE BCEX, HEIOAIBHO
OTHOCAILIMXCS K HpaBAleMy pexXHuMy; IpyOble HapylleHHs IIpaB uesloBeKa; (aKTHUECKU
OecrpaBHOE MOJIOKEHUE FPAXKIAH;

obecrieyeHre BIACTU OJHOM IpaBsIICH NapTHM C OJHOBPEMEHHBIM 3alpeTOM JpPYrux
napTUi (He JOSUIbHBIX IPABSILEMY PEXUMY);

BO3pACTaHME POJIM KapaTelbHbIX GYHKLINN TOCY1apCTBa.

VYcTaHOBIIEHHE aBTOPUTAPHOIO PEKUMA IPOSIBISIETCS B OTXOJE IMPaBALIMX KPYroB OT
IPUHIMIA BEPXOBEHCTBA MApJIaMEHTa, B HAPYLICHUM PEKUMa 3aKOHHOCTH, B IIPECIECIOBAHUU
0OpILIOB 3a JEMOKpAaTUYECKHUE IIpaBa, B HAPYIICHUU IIPAB YEJIOBEKA; B CTPEMJIEHMM IPaBSIINUX
KPYIOB JINKBUJIUPOBaTh (ype3aTb) 3aBOEBAHUS IEMOKPATHUYECKHX CHJI, COXPAHUTh BCE NMPEKHUE
M HacaJuTh HOBbIE  AHTUJEMOKpPAaTUYECKHME  MHCTUTYTHl.  [IpHMHMMAIOTCSI  3aKOHBI,
OrpaHMYMBAIOLIME IpaBa IpaxJaH M uUX oObeauHeHuil. Kak mnpaBmiio, monoOHbIE 3aKOHbBI
IIPOTUBOpPEYAT HOPMaM, 3aKPEIJICHHBIM B KOHCTUTYLIMSIX.

ITon Bo3zmelicTBUEM (DAKTOPOB, BIMAIOUIMX Ha (PYHKIMOHUPOBAHHE TrOCYJapCTBEHHOMN
BJIAacTU (TOJUTUYECKUX, SKOHOMMUYECKUX, MEXAYHApOAHBIX U JIp.), MOJIUTHYECKUE PEKUMBI
MOTYT TpaHC(hOPMHUPOBAThCA, NMPHOOpeTast WM, HA00OPOT, yTpauuBasl T€ WJIM MHbIE MPU3HAKU
OCHOBHBIX ()OPM TMOJIMTHIECKOTO PEeXKHMa. B 3aBUCMMOCTH OT 3TOTO Pa3iMYar0TCs U HEKOTOPBIE
npyrue (GopMbl MOJUTHYECKOrO pexuMma. Tak, pa3HOBHIHOCTAMHU aBTOPUTAPHOIO pPEXUMA
ABIIAIOTCS JECHOTUS M THPAHUS - €IUMHOJMYHAS BJACThb BEPXOBHOI'O IpaBUTENS (Zecnora,
TUpaHa), HE OrpaHUMYEHHass 3aKOHAMM M OCHOBaHHAas Ha HPOM3BOJE U MCIIOJb30BaHUU
[IPEUMYIIECTBEHHO HACUJILCTBEHHBIX METOJIOB YIIPABJICHUS.

B xauecTBe pa3sHOBHIHOCTH MOJUTHYECKOTO PEKHMMa MOKHO BBIIEIUTH TOTAIUTAPU3M U
€ro COBETCKYIO (hOopMY - aIMUHUCTPATUBHO-KOMAHTHBIH PEKUM.

B nonuTuko-npaBOBOM 3HAYEHHMH TOTAJIUTAPU3M Kak (opMa MOJUTHUYECKOIO pEeXHUMa
XapaKTepu3yeTcss JOMHUHUPYIOIIMM TIOJIOKEHUEM TOCyAapcTBa MO OTHOIICHHWIO K IIpaBy,
HEOrpaHMYEHHOH BJIACThIO (110 CYILECTBY, TOTAJIBHBIM KOHTPOJIEM) TOCYAapCcTBa Hajl 00IIECTBOM
U JIMYHOCTBIO, BHEIIPABOBBIMU METOJIaMU OCYILIECTBIICHHUS BJIACTH, OJIaBJICHUEM IIPaB U CBOOOA
rpaxJaH M UX OObEIUHEHUH, NUKTATYpoll OJHON MOJMTUYECKONM HapTHH, HAECOJOTHMYECKUM
JaBJICHUEM Ha Macchl, IPECIEIOBAaHUEM HHAKOMBICISINX, OMNOPOM Ha MUIMTAPU3ALUIO
roCyJapCTBEHHON MaIlMHbI, MOJUIEWCKUI anmapar U T.A.

VYcTaHOBIEHHE TOTAJIUTAPHOTO MOJUTHYECKOIO pPEXUMa MPUBOAMUT K CYIIECTBEHHOMY
OTPaHUYEHHUIO JEMOKpPAaTHMYECKHX IpaB M CBOOOJ, K 3alpEIICHUI0 MPOrPECCUBHBIX NapTHH U
OpraHM3alyii, 4To CBMJIETENILCTBYET, MO CYUIECTBY, O JHUKBHJIALUU PEKHMa 3aKOHHOCTH U
JIeMOKpaTUU. SIpKUM MPOSBICHUEM TOTATUTAPHOTO MOJUTUYECKOTO PeXUMa ABIseTcs (armmsm -
OTKPBITO TEPPOPUCTHYECKAsI TUKTAaTypa Haubojiee PeakMOHHBIX MpaBSMIMX Kpyros. daimmszm
OTJIMYAET arpeccuBHasi, KpalHE HAI[MOHAIMCTUYECKAs HAEOJIOTHS, COYETAaHUE COLMAIBbHON
JIEMaroruy 1 KapaTeJbHbIX METOJI0B OCYIIECTBICHUS BJIACTH, TOTAJbHBIA KOHTPOJIb FOCY1apCcTBa
Ha/l JIMYHOCTHIO, MHJIMTapu3alusi OOIIECTBEHHOW U TOCYNAapCTBEHHOM JKW3HHU, HaKOHeEIl,
BOXKJIM3M KaK OCHOBHOW MPUHIIMII BIIACTBOBAHMSL.

CoBerckas Gpopma TOTATUTAPHOTO PEKUMA OTIMYACTCA aIMUHUCTPATUBHO-KOMaH/IHBIMU
METOAAMU PYKOBOJCTBA OOILIECTBOM: 3aKpEIUIEHHE PYKOBOASALIECH poiau (a MO CYLIECTBY
OpU3HAHUE JUKTaTa) MapTHUM B TOJIMTUYECKOH cucTeMe OOIIecTBa; NpUMaT HHTEPECOB
rocy/apcTBa HaJl HHTEpPECaMH JIMYHOCTU U OTCYTCTBHE KaKOW Obl TO HU ObLIO OTBETCTBEHHOCTHU
rocyaapcTBa nepes] JUYHOCThIO; OTCYTCTBUE CHUCTEMbI TapaHTUl oOecreueHus! mpaB M CBOOOJ
IpaXJaH; 3acHib€ KOMaHAHO-OIOPOKpPAaTHYECKMX pbIUaroB YIpPaBICHHs BO Bcex cdepax
OOIIECTBEHHON XHU3HH (B TOM 4YHCIE HKOHOMHKE); OIPOMHBIC NMPUBHIETMH MHOTOYMCIEHHOU
apMUU YMHOBHHMKOB; HAJMYUE MOJUTUYECKON LEH3Ypbl, OTPAaHUYEHUE HE3aBUCHUMOCTU CPENICTB
MaccoBOW MH(OpMAINH, pecIeI0BaHNue JIUII, HEJOSIBHO OTHOCSIIUXCSA K PEXKUMY; U IIPH ITOM
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MOJIUTUYECKAs] JIEMarorusi, KyJIbTUBHPOBaHWE (HABSI3bIBAaHUE) €IUHOW TOCYIapCTBEHHOMN
UJCOJIOTHH, UJIEH O €IMHCTBE HHTEPECOB roCyAapcTBa U JINYHOCTH.

B coBpeMeHHBIX YCIIOBUSIX MpaBsllUe KPYrd TOCYIApCTB C AHTHIEMOKPATUYECKUMHU
peKUMaMU IS TOAJIEP’KAaHUS CBOEro TOCIOACTBA HUAYT Ha H3MEHEHHE YCTAaHOBIIEHHBIX
MPABOBBIX HOPM, MPHOEral0T K HEMPAaBOBBIM, HACHILCTBEHHBIM METOAAM, HApyIIas [axe
3JIeMEHTapHbIE IIPaBa YEJIOBEKAa; B OMACHBIX CUTYAIUSIX MPUOETAIOT K MOJUTUYECKOMY IIaHTaXY,
penpeccusiM U TEppopy, K MPSMOMY TOJIABIICHUIO JEMOKPATHYECKOro IBMXKEHUA. B 3Tux
YCIIOBUSIX aBTOPUTApPHBIE PEXKUMBI HCIONB3YIOTCS [ NpSIMOM BOGHHOM pacrpaBbl C
MPOTPECCUBHBIMH CHJIAMH, MPOSBISACT ce0s Heodalnu3M, HECYIIHH OMAaCHOCTh Pa3BSI3bIBAHUS
HOBOW MUPOBOU BOWHBI.

B coBpeMeHHBIX JIEMOKpAaTHUYECKHX ToCyJapcTBaXx HE CYyIIECTBYeT ''MoHomoiuu" Ha
MOJIMTUYECKYI0 BiacTh. Habmomaercs cBoero poxaa "pacnbuieHue" BIacTH, IPYTUMH CIOBaMH,
OTHOCHUTEJIbHO PAaBHOMEPHOE pacHpe/iesieHue €e MEXKY Pa3IMUYHbIMU MOJIUTHYECKUMHU CUJIAMU:
napTusMH, OOBEIWHEHUSMHU, TpyHnHmamMu. OTH CHIIbI, YYacTBYSl B TMOJHUTUYECKON KU3HHU,
OKa3bIBAIOT B TOW WJIM HWHOM CTENEHW JABJICHHE Ha BIACTHBIE CTPYKTYphl (TapJiaMeHT,
MPABUTENBCTBO), KOTOPBIE B CHITY 3TOT0 HE MOTYT HE MPOBOJUTH MOJUTUKY C YU€TOM HHTEPECOB
Pa3IUYHBIX COLUAIBHBIX CJIOeB oOmecTBa. ColuanbHO OPHEHTUPOBAHHBIE TOCYIapCTBa,
UCIIOJNIB3YS IEMOKPATHUYECKHE METOJIbI TOCYAapCTBEHHOTO BIIACTBOBAHUS, CTPEMSITCS YTBEPAUTH
B O0IIEeCTBE OTHOIICHUS COIMAIBHON CIPAaBEIUIMBOCTH, CO31aTh Y(P(EKTUBHBIH MEXaHH3M
oOecrieyeHus TMpaB U CBOOOJ JIMYHOCTH, €€ 3aIUIICHHOCTH OT 0e33akoHus U mpousBoia. [lo
MyTH CTPOUTEIHCTBA U YKPEIUICHUS MPAaBOBOrO TOCyAapcTBa ujaeT u Poccusi: coBpeMeHHOE
poccuiickoe rocyaapctBo crtano uwieHoM Coseta EBpombl, poccuiickoe 3aKOHOAATEIbCTBO
MOCTENIEHHO TPHUBOAMUTCS B COOTBETCTBHE C MEXIYHAPOJHBIMU IPABOBBIMH CTaHJapTaMH,
MPU3HAIOMIMMHI TPUOPUTET IPaB U CBOOOJ JUYHOCTH IO OTHOUICHHIO K APYTUM LIEHHOCTSIM
[UBIJIMN30BAHHOTO O0IIIECTBA.

1.2 Jlexkuus Ne 2 (2 yaca)
Tema: «OO01IHE MONOKESHHS TEOPUU TTPABA»

1.2.1 Bonpocsl JieKIIUM:
1. [TonsiTHe, CyIIHOCTH U TIpU3HaKK npasa. Hopma mpaga.
2. Cucrema npaBa. Mictounuku mpasa.

1.2.2 Kparkoe coaep:kanue BOIPOCOB:

Bonpoc Ne 1. [Tousitue, cymnHocTh 4 npusHaku npasa. Hopma npasa.

TepmuH «ipaBo» B PyCCKOM SI3BIKE UMEET JBOSIKOE 3HAYEHHE: 1. 3TO COBOKYITHOCThH WJIH
CHUCTeMa TpPaBUJ TOBEJIEHUS, HOPM, CYIIECTBYIOIIUX OOBEKTHBHO, HE3aBHCHUMO OT TOTO WIU
WHOTO YeJIOBEeKa, CyOBheKTa. DTO — OOBEKTHBHOE TPaBO; 2. 3TO BO3MOXKHOCTh CyOBEKTa,
YeNoBeKa MPUTI3aTh HA YTO-TO, TPEOOBATh YET0-TO, MOIB30BATHCS YEM-TO. ITO — CYOBEKTHBHOE
[IPaBO: OHO HE CYILECTBYET B OTPHIBE OT YesIOBEKa (WM OpraHU3aluu), TO €CTh OT CyOBeKTa,
obmnaiarens 3TOTo Mpasa.

O)IHI/I CUHUTAIOT, YTO IIpPaBOM SABJIAIOTCA BCC IPHUKaA3bl WU MPCANMUCAHUA TOCydapCTBa,
3aHECEHHBIC B 3aKOH. JTO MOHMMAaHHE TPaBa YXOJUT CBOUMHU KOPHSIMH B TTTyOOKYIO JPEBHOCTH:
MPaBO pacCMaTPUBAIOCHh Kak BbIpakeHHWe Boiu bora. bokecTBeHHast BOJig, IO 3TOM TEOpHUH,
AUKTYCT MpPaBUJIO MOBCACHUA, KOTOPOMY [JOJI’)KHA TIMOAYHUHATHCA BOJIA JIIO,Z[CI\/JI. 3Ty BOJIXO
MOHMMAIOT, UCTOJIKOBBIBAIOT U TOBOJSAT A0 MOAJAaHHBIX BJIAacTh, FOCYAapCTBO, 3aKoHOaaTeNnb. Ho
B OTOM CJIyda€ UMCHHO IoCy1apCTBO, BJIACTb ONIPCACIIAIOT, YTO €CTh IIPaBO, a YTO — IMMPOU3BOJI.
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Ho u3 nmanexoit ApeBHOCTHM MPUIUIO K HaM MU JPYroe MOHMMaHUE NpaBa — HE Kak
BHEILIHEW NPUHYIUTEIbHON CHUJIbI, & KaK MPEANUCaHus JEHCTBOBATh IO CIIPAaBEIIIMBOCTU. B ero
OCHOBE — JIPEBHEPUMCKOE MTOHATHUE «jUsS» — MPABO U OTCIOJA «justitiay — crpaBemuBOCTb. [1o
9TOM TEOPUU MPABO POKIACTCS HE «HABEPXY», B KOPUIOpaAX BIACTH, a «BHU3Y» — B OOIIECTBE, B
IIPOLIECCE COBMECTHOM JKM3HM M JCATEIBHOCTH Jroaed. B 3ToM 1mpolecce NOCTOSHHO
CTAJIKMBAIOTCA KX UHTepecbl. M Tak Kak 3TH CTOJKHOBEHHMS SBISIOTCS PETyJSPHBIMH,
MOCTETIEHHO BBIPAOATHIBAIOTCS TpPaBUJIa WX PAa3pElICHUs, COYCTAaHUs, B3aMMOJCHCTBUS, a MPH
aHTaroHU3Me UHTepecoB — U nojanieHus. «[IpaBo ecTb Mepa cBOOOABI» — TaKoe ONpeeIeHNe
JaeT COBPEMCHHAs HayKa. 3HAUUT, MepBeinas (QpyHKIUS MpaBa — OTMEPUTH KaXKIAOMY €ro
NOpUUI0 CBOOO/BI, YCTAHOBUTDH €€ IPAHUILY TaM, TJI€ OHA BCTYMAET B KOH(MIUKT co cBOOOAON U
MHTEPECOM JIpyroro (mpumep, ropokaHe U ropoACKUE MPEAIPUITHS).

[IpaB0o — COBOKYNMHOCTh OOLICYCTAHOBJIEHHBIX IMPaBWJI IOBEJCHUS B OOIIECTBE U
rocynapctBe. [Ipu3Haku mpaBa: HOPMATHBHOCTh MMPaBa — HOCUT BCEOOINH, 001Ie00s3aTeNbHBIIM
XapakTep, 4YTO BBIAEISIET MPAaBO M3 OCTaJbHBIX HOPM oOOIIecTBeHHOro moBeaeHus; [IpaBo
HEIIPEMEHHO CAHKLUMOHHUpYeTCa (JMOO0 YCTaHABIMBAETCS) TOCYAApCTBOM.; TapaHTUPOBAaHHAs
BO3MOXXHOCTh TOCYAApCTBEHHOTO MPHUHYXAEHUS; (hopManbHasi OMpeleIeHHOCTh, CUCTEMHOCTb,
NyOJMYHOCTh (COOTBETCTBHME B IIEJIOM MOpAIbHBIM B3DissgaM oOmiectBa). Hopmbl mpaBa —
oOmieo0s3aTenbHble  MpaBUiia  TMOBEJACHHUS, YCTAaHOBJIEHHBbIE WJIM CAHKIMOHHPOBAHHbBIC
roCyJapCTBOM M OOECIIE€UCHHBIE €r0 NMPUHYAUTEIBHONW CUIOW. B HOpMe mpaBa Bce MOBEIECHHE
pacmnucaHo WM TMPEACTaBICHO B BHJE OIPEACICHHBIX IMpaB U OOS3aHHOCTEH JHI], KOTOPBHIM
azpecoBaHa Hopma. Hampumep, B HOpMe, peryiaupyomeil obOpamieHue TpaxkIaH B CyI 3a
3alUTOM HAPYIIEHHOrO IIpaBa, YCTAHOBJIEHO, YTO TpaXkJaHUH HMEET MpPaBO MOJaTh B CYJ
HCKOBOE 3asiBJICHHE, a CYJ] 00513aH €ro IpUHATb.

Besikoe ropupnuecku 3HAUMMOE IIOBEJIEHHE €CTh BCErJa IOBEJIECHHWE B OTHOLICHUHU
npyroro numa. Crenmuguka NpaBOBOrO JCUCTBUS Kak pa3 COCTOMT B TOM, YTO OHO
OJHOBPEMEHHO MOPOKIAAET OTHOLIEHUE MEXKIY TE€M, KTO JEHUCTBYET, U TEM, KOI'O 3TO IEHCTBUE
Kacaercsi. OTO OTHOILIEHWE Ha3blBaeTCsd IpaBOBBIM, WM opuaudyeckum. Hopma mpasa,
CJI€I0BATENIbHO, COACPKUT M MOJENb NMOBEACHUS, U MOJIENb IMPABOBOIO OTHOLIEHUS C TEM
JIMIIOM, YbHX UHTEPECOB KACAETCS JAHHOE ITOBEICHHUE.

BaxHO MOHATH, YTO MPaBO U MOpaib, CYIIECTBYIONINE B O0IIECTBE, OTINYAIOTCS APYT OT
Jpyra: Mopajib CYIIECTBYET M JAEHUCTBYET KaK CBOJI HEMUCAHBIX MPAaBWJI, B BUJE MOYYECHUU M
MPUTY, ¥ TOJBKO PETUTHO3HBIE 3aM0BeAN ObLTH cHOPMYITHPOBAHBI KaK MPEIMUCAHUS U 3aMPETHI.
Hopwmer npaBa ¢popMynupyroTcss B TUCBMEHHOM BHJI€ KaK 3aKOHBI, YKa3bl, CyJIeOHbIC peIIeHUs,
JIOTOBOPBI U APYrH€ MUCbMEHHBIE aKThI.

Hcnonnenne HOpM TmpaBa OOECIEUMBACTCS PA3TUYHBIMUA MPUHYIAUTEIBHBIMU MEpPaMH
aub0 CO CTOPOHBI TOCYAapcTBa, JIMOO — B COOTBETCTBUU C 3aKOHOM — CO CTOPOHBI
norepnenuiero. Hampumep, ecnu npogasel] He OTAACT BELb MOKYIATEN0, TO MOCIeAHUNA I100
MPUHYANUT €r0 K 3TOMY uepe3 Cy/[, TH00 He OTIACT JEHBIH.

Hopwma mnpaBa ucxonut u3 GopMalbHOTO paBEHCTBA MEXAY TEMH JIFOJAbMHU, HA KOTOPBIX
pacmpoctpansieTcs ee neicTBue. [IpaBo B 3TOM cMBbICIe €CTh IPUMEHEHHE PaBHOTO MaciiTaba K
pa3HbIM JIt01siM. Harpumep, B COBpeMEHHBIX M30MpaTeIbHBIX CUCTEMaX BCE M30MPATEeId HMEIOT
paBHOE MpaBO — OJUH TOJIOC, XOTS KTO-TO YMEH, KTO-TO HE OYeHb, OJMH pa30upaercs B
npobiemax, Apyroit Het. Ho HopMa mpaBa v He MOXeT JeWcTBOBaTh MHAa4Ye, MOTOMY YTO OHA
OXpaHseT U BhIpakaeT MHTEPEC KAKIOr0 — B JAHHOM Cilydae — HU30upaTenis, a HHTEPECH BCEX
u30upareseil paBHBI.

Hopwma npaBa ckoHCTpyupoBaHa U3 TPEX JIEMEHTOB: TUIIOTE3bI, TUCIIO3ULINH, CAHKITUH.

'mmore3a omnuchIBaeT yCIOBHUS, MPU KOTOPBIX AEHCTBYET MPEAYCMOTPEHHOE HOPMOU
NpaBUJIO TOBeJAeHUsA. Tak, TuUmoTe3a HOPMbI MpaBa, Kacarolleiics OTKa3za CyJIbU MPUHATH
3agBJICHUE [0 TPAXJAHCKOMY [y, SBIAIOTCS: HECOOIIOJCHHE MCTLOM YCTaHOBIEHHOTO
3aKOHOM TIOPSIKA MPEIBAPUTEIHLHOTO BHECYICOHOTO pa3pelIeHus CIopa; HEMOACYAHOCTh Aela
JaHHOMY Cyay; TMojauya 3asBJICHHS HEIeeCOCOOHBIM JMIIOM M T.A. J(MCIO3WIUS OMUCHIBAET
caMo mnpaBwio noBeaeHus. CaHKIMS MPeayCMaTPUBACT IMOCIEACTBUS HEUCIOJHEHHUS HOPMBI.
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[Tpumep: rpaxnane Poccuiickoit denepanyu, gocturiue 18 neT, UMEIOT NpaBo U30HpaTh; JUIIA,
IPEMATCTBYIOUIME OCYILECTBICHUIO 3TOr0 IIPaBa, NPUBJICKAIOTCA K aJAMHHHCTPAaTUBHOW HIIU
YrOJIOBHOM OTBETCTBEHHOCTH. [ 'MmoTe30il 31ech sBIsieTcs 4acTh (pasbl: «rpaxgaHe PO,
Jocturmue 18 ner» — BOT Ba YCIOBHA, NPU HAJIMYMU KOTOPBIX TPaKJaHUH HUMEET IIPABO
n30uparb B opraH BiacTH. [lucnos3unmen SBISETCS 4acTb, I/IE€ YCTAHOBJIEHO CaMmoO IIPABUIIO
IOBEJICHUS — Y4acTKe B BbIOOpAx, B rojocoBaHuu. CaHKIMs — IpelycMaTpUBAET NOCIEICTBHS,
KOTOpBIE OXHUAAIOT TOr0, KTO HAPYLIWJI YCTAHOBJIEHHOE HOPMOW IpaBO Ipa)<AaHWHA U30MpaTh
wid ObIThb U30paHHBIM B YCTaHOBJIEHHOM IIOpsiIKE, TO €CTh IpaBoO, IPELyCMOTPEHHOE
pucnosuuuent. st 3Toro cpaBHUM ABa TekcTa. [lepBolii — 310 n3BneueHue u3 Koxekca 3ak0OHOB
o Tpyne: «llpu noBpemeHHO# oruiaTe Tpyaa padoTa B CBEPXypOUHOE BpeMsl OIJIauMBaeTcs 3a
IIEpPBBIE J(BA 4Yaca B IIOJYTOPHOM pa3Mepe, a 3a IMOCIEAYIOIMEe 4ackl — B JIBOMHOM pa3Meper.
Bropoil TekCT — 3TO M3BICYEHHME M3 IpUKa3za 1o uexy: «JlexypHomy ciuecapro VBaHoBYy
OIJIATUTH CBEPXYpPOUHYIO padoTy 18 HosOpst 1992 r.: mepBhIe ABa yaca — B MOJIYTOPHOM pa3Mepe
CTaBKH ITIOBPEMEHIINKA, a TPETUH Yac — B IBOWHOM pa3Mepey.

YeMm oTimgaroTcs TEKCTHI Apyr oT Apyra? [lepBrlii oOpaiieH K HEOoNpeeIeHHOMY KpPYTy
JMIl — BCE, KTO paboTaeT CBEpXypOUHO, UMEIOT MPaBO Ha Takylo omiaTy. Bropoi anpecoBan
KOHKPETHOMY JIMIY — JEKypHOMY ciecapro MBaHoBy. [lanee, mepBblii TEKCT pacCyUTaH Ha
MHOTI'OKpaTHOE NPUMEHEHHUE: BCSKUH pa3, Korjga KTO-TO I/Ie-TO paboTan CBEPXYpOUHO, IS
omaTel Tpyna OyneT NpUMEHSAThCS O3TO NpaBuUio. BTopoll paccuMTaH Ha OJHOKpAaTHOE
NpUMEHEHHE: 3aIIaTUIM Clecapro, U MpHKa3 ucuepnan cedst — BTOpOil pa3 ciecapro 1Mo 3TOMy
IIpUKa3y He 3amiarar. llepBelii TEKCT — 3TO HOpMa IpaBa, aJApPECOBAHHAs HEONPEICICHHOMY
KpyTy JIMI[ U pacCUMTaHHas Ha MHOTOKPATHOE IpUMEHeHue. BTopoil — 3TO MHAMBUIYyalbHBIN
IIPaBOBOM AaKT, PACCUMTAHHBIM HA OJHOKPATHOE IIPUMEHEHHE U aJPECOBAHHBIN IEPCOHAIBHO
U3BECTHOMY Kpyry mauil. VHOuMBUAyaJbHBI MNpPaBOBOM aKT IPUMEHAET HOpPMY IIpaBa K
KOHKPETHOM XU3HEHHOU CUTYyallu, K KOHKPETHBIM JIMLaM.

Bunel npaBOBBIX HOpPM: HMIIEpaTHUBHBIE, JINUCHO3UTHBHBIE. [MmmepaTuBHas Hopma
COJIEP)KUT TpeANucaHue, o0s3aTeIbHOE K MCIOIHEHUIO, HarnpuMmep, OO0S3aHHOCTh IUIATUTh
Hajgoru. JIMCIO3WUTUBHAs HOpPMa JOIyCKAeT, 4YTO JIMIA, KOTOPBIM OHa aJpecoBaHa, CaMu
YCTaHOBSAT IpaBUiO NoBeneHus. Ho eciam OHM ero He yCTaHOBAT, TOrAA JEHCTBYET IPaBUIIO,
ycTaHOBJIIEHHOEe HOpMO#. Hanpumep, I'paxxnanckuii konekc Poccuu riacur, 4ro €ciaud MHOE He
YCTaHOBJIEHO JOTOBOPOM, TO OOS3aHHOCTh TEKYIIETO0 PEMOHTA HAHATOH IO JI0TOBOPY apeH/bl
BEIIM JIC)KUT HAa HaHuMmaresne. JoroBop, TO €CTb CaMU CTOPOHBI, €0 3aKJIIOYMUBIIKE, MOTYT
YCTaHOBUTH APYroe MPaBUIIO TEKYIIEro peMoHTa Beu. Ho ecnm oHM ero He yCTaHOBAT, TOTa
JEHUCTBYET IPABUIIO, IPEANMCAHHOE HOPMOM.

Hpyrag xnaccuukamuss HOPM: pa3pellarolye, 00s13bIBAIOINE, 3alPELIAroNUe
(conmepxkatcst B ocHOBHOM B Kozekce aaMMHUCTPAaTHBHBIX MPABOHAPYLUIEHUH U B YTOJIOBHOM
kozekce). Ocoboe MecTo 3aHUMAIOT B MpaBe MPHUHIIUIBI, aKCUOMBI U pe3yMniuu. [IpuHuumner —
3TO OCHOBBI, Hayajla, Ha 0a3e KOTOPBIX CTPOUTCS OMpeleNieHHas CUCTeMa MpPaBOBBIX HOpM. Hu
OJlHa HOpPMa KOHCTUTYI[MH, a TeM OoJjiee APYTrUX 3aKOHOB HE MOXET MPOTHBOPEUYUTH ITHUM
OpUHIUIAM. AKCHOMBI — TPABOBBIE YTBEPXKAEHUS, HE TpeOyrolue noka3arenbcTB («/lomkHa
OBITH BBICHIYIIIaHA U Jpyras CTOPOHa» — IPHU pacCMOTPEHUU cropa B cyne; u «Hukro He moxer
OBITH Cy/Ibell B CBOEM JIeJie» — UHBIMHU CIIOBAMHU, HUKTO HE MOXKET OBITh CyJIbel B CIIOpE, I'/ie OH
caM — 3aMHTEpecoBaHHas cTopoHa — u3 Puma). [Ipesymnius — 3To npeanoiaoxkeHus, KOTopbie
UCXOIAT U3 CYLIECTBOBAHUS TOrO0 WJIM HMHOro Qaxrta uiau coctosHus. Camoll apeBHei
MIPE3YMIILNEH SIBISETCS NPE3YMILMS 3HAHUS [IPaBa U 3aKOHA: MPEIIOIAraeTcsl, 4YTO BCE TOJIKHBI
3HaTh NMHMCAHbIN 3aK0oH. CaMOl 3HAMEHHUTOMN MPE3YMIILIUEN SIBIISIETCS MPE3YMIILUS HEBUHOBHOCTHU
OOBHMHSIEMOTO B YrOJIOBHOM TIpoOIlecce: KaXKJblii ueloBeK, OOBHHSEMBIH B COBEPIIECHUU
NPECTYIUIEHHUS, CUMUTAeTCs HEBUHOBHBIM JO Te€X IOp, IOKa €ro BHHOBHOCTb HeE OyneT
YCTAQHOBJICHA 3a-KOHHBIM NopsiaAKoM. OH He 00s13aH J0Ka3bIBaTh CBOI0 HEBUHOBHOCTb, €I0 BUHY
JIOJDKEH JI0Ka3aTh OOBHHHUTEINb, U TOJBKO OOBHHHUTEIBHBIN MPUTOBOP Cyla JAaeT IOPUAMUYECKOE
OCHOBaHUE CUUTATh MOACYAMMOIO BHHOBHBIM B IIpecTyIuleHHU. MHas nmpesymmnuus OeicTByeT
IpU PacCMOTPEHUU TPAXKIAHCKHX CIOPOB: JNOJDKHHK, HE MCIOJHUBIIMNA CBOE 0053aTENbCTBO,
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CUMTAETCSl BUHOBHBIM B HEHCIIOJIHEHUU, MOKAa HE JOKaKET oOparHoe. Takum oOpazom, 37ech
JENCTBYET Mpe3yMITLKs BUHOBHOCTH HEUCIPABHOTO JIOJKHUKA.

Bonpoc Ne 2. Cucrema npaBa. UcrouHuku npasa.

Cuctema npaBa — 3T0 BHYTPEHHEE CTPOEHUE CTPYKTYPHBIX JIEMEHTOB IpaBa. Bkirodaer
B ce€0s1 TP OCHOBHBIX KOMIIOHEHTA: HOPMBI IpaBa, MHCTUTYTHI paBa, oTpaciau npasa. Otpacib
IpaBa SBJSETCA CaMbIM KPYIHBIM 3JIEMEHTOM B cucTeMe npaBa. Ee o0pa3yeT COBOKYIHOCTh
HOPM IIpaBa, PEryIHPYIOIIUX KauyeCTBEHHO OJHOPOJHYIO TPYIIY OOIIECTBEHHBIX OTHOIICHHMA
cBoeoOpasueM mpeaMeTa M MeTo[a IIPaBOBOIO pPEryiIupoBaHus. Eciu npaBoBOH HMHCTUTYT
peryaupyer BUj OOIIECTBEHHBIX OTHOIICHHI, TO OTPAciib — POJ OOLIECTBEHHBIX OTHOIICHUI.
Jlis neneHus mpaBa Ha OTPACiId UCHOJB3YIOTCS TJIaBHBIM 00pa3oM JiBa KpUTEpUs — MPEAMET U
METOJ] MPAaBOBOro peryiupoBanus. I1o 3TUM KpuTepusM U OTVIMYAIOT OAHY OTpacib MpaBa OT
JIPYTOH.

[IpaBoBOI MHCTUTYT IpeACTaBIsAET cOO0H 000COOJEHHYIO IPYNIy IOPUAUUECKUX HOPM,
PEryaupyroIuX KadeCTBEHHO OHOPOAHbIE OOIECTBEHHbIE OTHOLIEHHUS BHYTPU OJJHOM OTpaciiu
npaBa WIM Ha HMX CTBIKE. HecKonbKo ONM3KHX IO XapakKTepy peryIupOBaHHS IPABOBBIX
UHCTUTYTOB OOpa3ylOT MOAOTpacip IpaBa. Hampumep, B cocraBe TIpa)IaHCKOro IIpaBa
BBIIETISIIOT  aBTOPCKOE, IKWJIMLIHOE, IAaTeHTHOE IIpaBO, B COCTaBe (PMHAHCOBOTO IIpaBa
BBIJICJIAETCS [TOJIOTPacib HAJIOroBOro mpasa. I[IpenMeToM mpaBOBOrO peryaupoBaHMs HPUHSATO
CUMTaTh OOIIECTBEHHbIE OTHOIICHHUS, PEryJIMpyeMble NAHHOW COBOKYIHOCTHIO HOpPM IIpaBa.
Kaxoii oTpaciu cooTBeTCTBYET CBOM IPEAMET PETyIMPOBAHNUS, HHAYE TOBOPS, KaX/1as 0Tpacib
OTJIMYACTCA TPEJAMETHBIM CBOeOOpazueM, CHEIU(PHUKONH perylIupyeMbIX  OOIIECTBEHHBIX
otHoweHu. [Tpenmer perynupoBaHus ckiiaibBaeTcss 00BEKTUBHO U HE 3aBUCUT OT YCMOTpPEHUS
3akoHozaresns. He no0bie o0niecTBEHHbIE OTHOLIEHHSI MOTYT BBICTYIIATh MIPEIMETOM IPAaBOBOTO
perynaupoBanus. Heo6xoaumo, 4ToOb! 3TH OTHOIIEHUSI OTINYAIHNCh, BO-NIEPBbIX, YCTOHYUBOCTHIO
U MTOBTOPSIEMOCTHIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO OOIIECTBA U TOCYJAapCTBA B TOM, YTOObI
3THU OTHOLIEHHUS CYILECTBOBAJIM UMEHHO B NMPaBOBOI (hopMe U MOAJIeKaNH MPAaBOBOM 3alllUTE CO
CTOPOHBI TOCYJapCTBa; B-TPETbHX, CIHOCOOHOCTHIO K BHEIIHEMY KOHTPOJIO, HalpuMep, CO
CTOPOHBI CY/IEOHBIX, aJJMUHUCTPATUBHBIX OPraHoB. Tak, BHYTPEHHHE CEMEHHble OTHOIICHMS,
KaK IpaBWJIO, HE IMOAJAIOTCS BHEUIHEMY KOHTPOJIO, MO3TOMY HUX TPYIHO YpPEryJlIupoBaTh
HOpMaMHu IIpaBa.

Meton mnpaBOBOrO PpEryjaMpoBaHUS — O3TO OOYCJIOBJIEHHBIM MpeIMeToM croco0
BO3JCUCTBUS TpaBa Ha OOILIECTBEHHbIE OTHOMIEHHsS. MeETOoAbl MPaBOBOIO PEryJIMPOBAHUS
XapaKTEepU3YIOTCS TPeMsi 00CTOSATENICTBAMU: @) MOPSIIKOM YCTAaHOBJIEHHSI CYObEKTUBHBIX MPaB U
00s13aHHOCTEN CYOBEKTOB OOIIECTBEHHBIX OTHOILIEHHH; 0) cpeAcTBaMH HUX oOOecreueHus
(cCaHKIMSIMHM); B) CTENEHBIO CAMOCTOSATEIBHOCTH (YCMOTpeHHs) JedcTBUM cyObekToB. B
COOTBETCTBUHU C 3TUMHU KPUTEPUSIMH B IOPUIMYECKONW HayKe BBIIEISIIOT JABa IJIaBHBIX METOJA
IIPABOBOT'0 PETYIUPOBAHUSA: UMIIEPATUBHBIN U TUCTIO3UTUBHBIN.

NmnepatuBHbI MeTOJ (€ro €lle Ha3bIBalOT aBTOPUTAPHBIM, BJIACTHBIM) OCHOBAaH Ha
MOMYMHEHHOCTH, CyOOpJIMHAIMM YYAaCTHHUKOB OOIIECTBEHHBIX OTHOUIEHHH. ODTUM METO/I0M
KECTKO pErylIupyeTcsl TMOBeAeHUEe (IefcTBUsA) CYyObEKTOB, OHHM, KaK MpaBWUJIO, CTaBATCS B
HEpaBHOE IIOJIOKEHUE, HalpuMep, — TPaKJIaHUH M aJIMUHUCTPATUBHBIM OpraH. DTOT METO.
XapaKTepeH /7Sl YrOJI0BHOI0, a AIMMHUCTPAaTUBHOIO, HAJIOTOBOTO IPaBa.

JIMcro3UTHBHBIN MeTO]T (ABTOHOMHBIH), yCTaHaBIIMBas MpaBa U 00513aHHOCTU CYObEKTOB,
OJTHOBPEMEHHO TPEAOCTABISET MM BO3MOXKHOCTH BbIOpaTh BapHaHT IOBEIEHUS WU
JOTIOJTHUTEIBHO CBOMM COTJIAIIEHWEM YPErylIHpoBaTh CBOM B3aWMOOTHOIIEHHS. DTOT METOJ
IIPUCYIL IPaXXAAHCKOMY, CEMEHHOMY, TPYZI0BOMY IIpaBy.

B cucreme npaBa BBIIEISIOT TaK)Ke OTPACId MAaTEPUAIILHOIO M IPOLIECCYaIbHOIO MPaBa.
OTpaciu MaTepraabHOTO MpaBa OKa3bIBAIOT HEIIOCPEICTBEHHOE BO3/ICHCTBIE HAa OOLIECTBEHHBIC
OTHOILLIEHMs. bBONBIIMHCTBO OTpacieil OTHOCHTCA K KaTeropud MaTepualbHOrO IpaBa
(YronoBHoe, rocyaapCcTBEHHOE, IpeIIPUHUMATEIbCKOE, ceMeiiHoe U ap.). IlpoueccyanpHoe
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IPaBO PErylupyeT MOPSIOK, MPOLEAYPY OCYLIECTBICHHS IMpaB M 00s3aHHOCTEH cTopoH. B
HACTOALLIEE BPEMs BBIICIAIOT YTOJIOBHO-TIPOLIECCYAIbHOE, TPaXKJAHCKOE MPOLIECCYaIbHOE IIPABO,
apOuTpaxkHblil npouecc. IIporeccyanbHble HOPMBI CYIIECTBYIOT ITPAKTUUECKH B JIF000i oTpaciy,
HO HE BCE M3 HUX BBIICIAIOTCA B CaMOCTOSITEIIBHYIO OTpacilb. bike BCEro K BBIICICHUIO —
HOPMBI QJIMUHUCTPAaTHBHOTO Tpouecca. O0e cHucTeMBl OTpacieil TECHO CBs3aHbl, XOTA
npoleccyagbHOe 00CTyKUBAET MaTepHalbHOE IPaBO.

Cuctema mpaBa BKJIIOYAeT B ce0s1 OTpaciiv MyOJIMYHOro U yacTHOro mpasa. Co BpeMeHH
JIeMCTBUSL PUMCKOIO MpaBa ObUIO MPUHATO OTHOCUTH K OTPACISIM IYOJUYHOrO IpaBa T€ U3 HUX,
I/l MPUCYTCTBYIOT MHTEPECHl IOCYJapcTBa, a K YAaCTHOMY — OTpAcCiM, A€ TOCIOACTBYIOT
MHTEpEChl YaCTHBIX JIML, TPa)KAaH, OTAEIbHOM JIMYHOCTH, oObeauHeHul moneil. K orpacisam
nyOJIMYHOTO TpaBa OTHOCSAT rOCYIapCTBEHHOE, aJIMUHUCTPATUBHOE, (PMHAHCOBOE, YTOJIOBHOE U
Ip., @ K 4aCTHOMY IpaBy — TIPaXKJAHCKOE, CEMEWHOE, TOProBoe, TpynoBoe. YacTHoe mpaBo
NPU3BAHO OOCITYXHBATh MOTPEOHOCTH JIFOJICH, BHITEKAIOUINE U3 UMYIIECTBEHHBIX U JIMYHBIX HE
MMYILECTBEHHBIX OTHOLLIEHUM.

K HanmonanpHOMY MpaBy MPUHATO OTHOCUTH COBOKYIHBIH MAacCHB OTpAcCIew,
peryiaupyomue OTHOLIEHUsS BHYTPU MJAHHOTO TOCyAapcTBa U OTJIMYAIOTCA CBoeoOpasueMm
HAIIMOHAJIBHBIX,  MCTOPHYECKUX, KYJIBTYPHBIX  OCOOCHHOCTEH  KOHKPETHOrO  Hapoja.
Me:x1yHapOIHOE K€ IIPaBO KOHLEHTPUPYET COBOKYIIHBIM OIBIT YEJIOBEYECKOW LIMBUIN3ALUU U
ABJIIETCS. PE3YJIbTaTOM COIJIACOBAHUS BOJIM CYOBEKTOB MEXIYHAPOJIHOTO OOILIEHHS TJaBHBIM
obpazom — rocynapctB. B Koucturyuum P® mnpoBosriameHo, yTo oOIIENpHU3HAHHBIE
IPUHUMUIIBIL U HOPMBI MEXKIYHAapOJHOIO IpaBa M MEXIAYHApOAHBIE JIOroBopbl Poccuiickoin
@Denepal  SIBISIOTCS COCTABHOM 4YacTblO €€ IPaBOBOM CHCTEMBbl. OJTO O3HA4aeT, YTo
MEXIYHapOJHOE IpPaBO CIYXUT OPUEHTUPOM BHYTPUIOCYJAPCTBEHHOI'O 3aKOHOJATENIbCTBA U
IIPAaBONIPUMEHUTENBHON  IpakTUKU. Kpome TOro, HOpMBI  MEXIyHapOIHOIO  IIpaBa
HEINOCPEJICTBEHHO MPUMEHSIOTCSA BO BHYTPUTOCYJapPCTBEHHBIX OTHOLICHHUSX.

Konctutynus P® ycraHaBnMBaeT TakKe NPUOPUTET HOPM MEKIYHApOJHOIO IIpaBa
nepes BHYTPUTOCYJAapCTBEHHBIM IPAaBOM: €CIM HOPMBI POCCHICKOro 3aKOHOIATEIbCTBA
IIPOTUBOPEYAT YCTAHOBIEHUAM MEXyHAPOIHO-IIPABOBOI0 XapaKTepa, TO JOJLKHBI IPUMEHATHCS
HOPMBI MEXJ1yHapOAHOro npaBa. OJHAKO KOHCTUTYLMSA JIF0OOT0 rocyAapcTBa UMEET NPUOPUTET
nepe HopMaMH MEKIyHapOJHOTO IpaBa.

Cucrema 3aKOHO/IaTeNbCTBA — ATO COBOKYITHOCTD JIEHCTBYIOIIMX Ha TEPPUTOPUN JAHHOTO
rocy/1apcTBa HOPMaTUBHO-IIPABOBBIX aKTOB.

HopmatuBHO-IpaBoBOi akT — 3T0 O(QUUUANBHBIA JOKYMEHT KOMIIETEHTHOTO
rOCyIapCTBEHHOI'O OpraHa, HalpaBICHHBbI HAa BO3HUKHOBEHUE, U3MEHEHHE WJIH OTMEHY HOPM
npasa.

HopmatuBHO-TIpaBOBbIE€ aKThl 00JIaAaI0T KaK OOIMMH MPU3HAKAMH, XapaKTePU3YIOIUMHU
BCE IIPABOBBIE AKTHI, TAK U CHELM(PUUHBIMH, OTIMYAIOIIUMHU UX OT MHBIX BHJIOB IIPABOBBIX aKTOB.
Tak, HOpMaTHBHO-IIPABOBBIE AKTHI UMEIOT TOCYJAPCTBEHHO-BIACTHYIO IPUPOIY, UCXOAAT OT
KOMIIETEHTHBIX OpPraHOB TOCYAapCTBa, CYIIECTBYIOT B (opMe oUIIMATBHBIX JOKYMEHTOB CO
BCEMH HEOOXOAMMBIMU aTprOyTaMH, 00s3aTENIbHBI JJIsl UCIIOJHEHNUS U MOJICPKUBAIOTCS CUIION
rOCy/IapCTBEHHOTO0 MPHUHYXJIEHUS B Cllydae MX HapyIIEHHS — B 3TOM COCTOSIT HMX OOIIHe
IIPU3HAKN KaK pPa3HOBUAHOCTH IIPABOBBIX akTOB. KpoMe 3TOro, HOpMaTHMBHO-IIPaBOBBIE AKTHI
HalpaBJieHbl Ha BO3HUKHOBEHHE, W3MEHEHHWE WJIM OTMEHY HOpM IIpaBa — B 3TOM HX
crennuyecKuii mpru3HaK.

OCHOBHBIM ~KpUTEpUEM KJIAacCCHU(PHUKAIUU HOPMATHUBHO-TIPABOBBIX AaKTOB SBJISETCS
IOpUAMYECKas CUJla HOPMAaTUBHOIO akra. Opuanueckas cuiia HOPMaTUBHO-IIPABOBOIO aKTa —
3TO TEXHUKO-IOpUINYECKass XapaKTEepHCTHKa HOPMAaTHBHO-IIPABOBOIO aKTa, BbIpa)Karolas
CTENEHb €r0 NOJYMHEHHOCTH UHBIM HOPMAaTUBHBIM aKTaM, €T0 MECTO B HE€PapXUU HOPMATHUBHBIX
aKTOB, KOTOpas 3aBUCUT OT MECTa FOCYIapCTBEHHOI'O OpPraHa, IPUHABLIETO TOT AKT, B CUCTEME
OpraHoB rocyzapcrsa. B 3aBUCHMOCTH OT IOpUAMUYECKOI CHIIBI BCE HOPMATUBHO-TIPABOBBIE AKTHI
JeNATCs Ha JBe Tpymnmbl: 3akoHbI; [lom3akoHHBIE akThl. 3aKOH — 3TO MPHUHSITHIA B 0COOOM
NOpSAKE IEPBUYHBII HOPMATHUBHO-IIPABOBOM aKT BBICIIErO IPEACTaBUTEIBHOIO OpraHa
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rOCYJapCTBEHHON BJIAaCTH, OOJIAAIONIUI BBICIICH IOPUAWYECKON CHIION M perylupyromun
Ba)KHEHIIME 00IIeCTBeHHbIE OTHOIIEHU . [Ipu3HaKy 3aKoHa:

1) 3akoH sBisieTcs Pa3sHOBMJIHOCTbIO HOPMATHUBHO-TIIPABOBBIX AaKTOB, CJIEOBATEIBHO,
o0agaeT BceMM MTpU3HAKAMHU HOPMATUBHBIX aKTOB, PAaBHO KaK U MPABOBLIX aKTOB, B IIEJIOM.

2) IlepBuuHbIl XapakTep 3aKOHA O3HA4yaeT, YTO OH HCXOIUT OT IIPEICTaBUTEIBHOIO
IIPABOTBOPUYECKOT0 OpraHa, CJI€AO0BaTelIbHO, B TOM WM MHOW MEpE BBbIpaXKacT BOJIO HApOJA.
[ToaToMy 3aKOH fABJII€TCS NEPBUYHBIM 10 OTHOIIEHHWIO KO BCEM HHBIM HOPMAaTHUBHBIM aKTaM,
pPaBHO Kak M KO BCEM IIPOYMM IIPABOBBIM aKTaM; BCE MPOYME aAKThl IIPOU3BOJHBI OT 3aKOHA,
M3/1aI0TCSl Ha ero ocHoBe. llepBuYHBINM XapakTep 3aKoHA O3HAYaeT ero 'caMoJ0CTaTOYHOCTH',
€My He HYXHbl HHBbIE OCHOBaHMA JUId (PYHKLHMOHHPOBaHUs, HAoOOpOT, OH caM SBISETCA
OCHOBaHHUEM JIJIsl BCEX MHBIX aKTOB U BCEM IOPUINUECKOM A€ATEIbHOCTU B TOCYJapCTBE.

3) Bricmias ropuandeckas cuia — BaXHEHIIMI NpU3HaK 3akoHA. Breicmias ropuanydeckas
CHJIa 3aKOHA O3HAYaET, YTO BCE MHBIE NIPABOBBIE aKThl U3/1al0TCS, BO-IIEPBBIX, HA OCHOBE 3aKOHA;
BO-BTOPBIX, BO UCIIOJHEHHUE 3aKOHA; B-TPETbUX, HE MOTYT IPOTUBOPEYNUTH 3aKOHY.

4) 3akoHbl MNPUHUMAIOTCS B O0COOOM TMOpSJKE, MOAPOOHO perJaMeHTHPOBAHHOM
KOHCTUTYLIMEH M 3aKOHOJATeNbHbIMU akTaMu. CoOJIOZeHHE NMpOLEAypbl NMPUHATUS 3aKOHA -
HEO0OXOIMMOE YCIIOBUE UX HOPUIMYECKOW CHIIbI, Majeiillee HapyleHue 3TOi NMpoueaypsl BEAET
K IOPUAMYECKOM HUYTOXHOCTU MNPUHATOrO akra. [lopsamok NpHUHATHA 3aKOHA OTIMYAETCS
YCII0’)KHEHHOCTbI0, UEM 3aKOHOTBOPYECTBO OTIMYAETCS OT MHBIX BUI0B IIPABOTBOPUYECTBA.

5) 3akoHBl NPUHUMAIOTCS BBICUIMMU HPEJCTABUTEIBHBIMU  (3aKOHOATEIILHBIMU)
OpraHaMM TOCYJapcTBa, TOJIbKO 3TH OpraHbl 00JIaJalOT MPaBOM HPUHHUMATh 3aKOHBL. OTOT
HOPSIOK JIOJDKEH MOJYEPKHYTh 3HAYMMOCTb 3aKOHA, €ro OCoOyl pojib U MECTO B CHCTEME
IIPABOBBIX AKTOB.

6) 3aKkoH [JOJDKEH peryJupoBaTh BaKHeHIIMe OOLIEeCTBEHHblE OTHOLIeHUS. Bcee
M3MEHUYHUBOE, NPEXOsIlee, HE UMEIOIIee KOHCTUTYUPYIOIIEro 3HAaUEHUS JIOJIKHO OTPAKaThCsl HE
B 3aKOHE, a B MOJA3aKOHHBIX akTax. K BakHeHIIMM OOIIECTBEHHBIM OTHOILEHHUSM OTHOCSTCH,
IOpeXIe BCEro, B3aWMOJAEWCTBHE TpaXJaH M OpPraHOB TIOCYIapCcTBa, IOJHOMOYUS
roCyJapCTBEHHBIX OPIaHOB, UX KJacCU(UKALUSA U T.JI.

3akoH mpu3BaH OBITH BEAYIIMM MCTOYHMKOM IIpaBa B MpaBOBOM rocynapcrse. OcobObie
CBOWCTBA 3aKOHa IMO3BOJIAIOT €My OBITh J€MOKPATUYHBIM MCTOUYHUKOM IpaBa, BBIPAKAIOIIUM
BOJIIO U MHTepechl Hapoaa. FIMEHHO 3TH CBOMCTBa U OOYCIIOBIMBAIOT O0COOYIO pOJIb 3aKOHA B
CHUCTEME HOPMAaTHBHBIX aKTOB. 3aKOH JOJDKEH BBIpa)KaTh NPUHIMIIBI IIpaBa, UACI0 MPUOPUTETA
npaB U CcBOOOJ YEIOBEKa, JEMOKpaTHYECKHE Hadaja OOIECTBEHHOTO U TOCYJapCTBEHHOTO
ycrpoiicTtBa. [IpaBoBbI€ 3aKOHBI COCTaBISIOT OCHOBY IPaBOBOro rocyaapcrsa. [loatomy croib
BaXXHO JOOUTBHCS PEalbHOTO BEPXOBEHCTBA 3aKOHA B CHUCTEME IPABOBBIX aKTOB I'OCYAApCTBa,
CENaTh 3aKOH JEHCTBUTENBHO BEAYIIMM, OCHOBHBIM HCTOYHUKOM IIpaBa.

3aKOHBl SABIAIOTCS aKTaMHU BBICIIEH IOPUIMYECKONW CHUJIBI MO OTHOLIEHHIO K APYTUM
paBoBbIM akTaM. lIpu 3TOM camMM 3aKOHBI TakXe JAEIATCS Ha BUABI B 3aBHCHUMOCTH OT
ropuanueckoit cuibl. Knaccugukanus 3akonoB PO B nopsake yObIBaHUS IOPUAWYECKON CHIIBI
BBITJIATUT CIeyomuM oopazom: KoHCTUTYIMA SBIseTCS OCHOBHBIM 3aKOHOM rocynapcrsa. OHa
npejcTaBisieT co0Ol aKT HauBbICIIEH ropuanyeckol cuibl. Hu oaMH m1paBoBOM akT Ha
TEPPUTOPUH TOCYJApCTBA HE MOXKET MpoTHBOpeuuTh KoHcTuTymu rocynapersa. Ocoboe mecto
Konctutynuu B cucTeMe HOPMATHUBHBIX AaKTOB OIpEAENseTcss JBYyMsl €€ OCHOBHBIMHU
CBOMCTBAMH:

- KoHcTUTyIMST HOCUT YYpeOUTENbHBIM XapakTep, T.€. YCTAaHABIMBAET OCHOBBI
peryaupoBaHUs OOIIECTBEHHBIX OTHOIIEHHWH, OCHOBBI T'OCYJIAaPCTBEHHOIO, OOIIECTBEHHOI'O
ctpos. [lonoxenus KoHcTUTYyIMM HaXOT CBOE pa3BUTHE B OTPACIEBOM 3aKOHOJIaTEIIbCTRE.

- Koscrurynmst  3akperuisier  MepapXul0  HOPMAaTHUBHO-NIPABOBBIX  aKTOB, MX
CONOAYMHEHHOCTh, IOPUIMYECKYI0 CHJIy TOrO MJIM HMHOTO  aKTa. DenepanbHbIe
KOHCTUTYIIMOHHBIe  3akoHbl (PK3) mpuHHUMArOTCS TOJNBKO MO  BONpOcaM,  MpPsIMO
npenycmorpeHHblM Koncrurynuei. Hanpumep, genepanbHbIMM KOHCTUTYLIMOHHBIMU 3aKOHAMHU
perynupyercss  aestenbHocTh KoHctutyunonHoro Cyna, BepxoBhHoro Cyna, Beicuiero
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ApOutpaxnoro Cyma, Ilpesugenra, IlpaBuTenscTBA ©  psAg JAPYTHX  BOIPOCOB.
KOHCTUTYLIMOHHBIE 3aKOHBI Pa3BUBAIOT IOJIOKEHUS KOHCTUTYLMH. OHM 00J1afaioT BbICIIEH
IOpUINYECKON CUIION 110 CPAaBHEHUIO C MHBIMU 3aKOHAMM.

@enepanbubie 3akoHbl (P3) COCTABIAIOT OCHOBHYIO MacCy 3akoHozarenbcTBa. OHU
pa3sBUBAIOT, KOHKPETU3UPYIOT O0OIIMe TMOJOXKEHHs, ycTaHOBJIeHHble KoHcTUTynmell u
(benepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOoHaMU. DesiepaibHble 3aKOHbI OAPA3/IENIAI0TCS Ha JBE
TpyNIbl:  KOAU(PHUIMPOBAHHBIE 3aKOHBI (KOJEKCHI, OCHOBBI 3aKOHOJATENBCTBA); TEKYIIEe
3aKkoHOoJaTenbcTBO. KonmduipoBaHHble 3aKOHOIATENbHbIE aKThl 00JIaal0T MPEUMYIECTBOM
II0 CPAaBHEHMIO C TEKYLIUM 3aKOHOJATEIBCTBOM, T.K. SIBJSIIOTCS OCHOBOIIOJIAralOlIUMHU aKTaMHU B
TOW WM MHOM oTpacnu npasa. IIpum mpoTruBopedny HOpPM KoJeKca U HEKOJU(PHIMPOBAHHOIO
3aKOHa JACUCTBYIOT IIPEANMCAHUS KOACKCA, €CIIM HHOE CIIEHUAIIBHO HE OTOBOPEHO.

3aKoHbI CyOBEKTOB (pe/iepalluu paclpoCTPaHIIOT CBOE JEHCTBUE TOJIBKO Ha TEPPUTOPHIO
TOTO pErvoHa, 3aKOHOJATENIbHBIMU OpraHaMu KOTOPOro OHHM ObUIM NpUHATHL. Bompocsl
COOTHOILIEHUS MEXy cO00M pa3IMUHBIX BUIOB 3aKOHOB OroBOpeHkI B cT. 76 Koncrutyuu PO.
KopoTko 0coGeHHOCTH COOTHOIIEHUS (hefepalbHBIX 3aKOHOB U 3aKOHOB CyOBEKTOB (elepannuu
MOYKHO BBIPAa3UTh MPaBWJIOM: IPU MPOTUBOpPEUMH (hefepaibHOrO0 3aKOHA M 3aKOHAa CyObeKTa
denepauuu neicTByeT (QenepanbHbI 3aKOH, €CIM OH KacaeTcs BOIPOCOB, OTHECEHHBIX
KOHCTUTYILIMEH K BeJJCHUIO (eiepalluy B LIEJIOM, U JEHCTBYET 3aKOH CyObeKTa (eepaluu, eciu
OH KacaeTcsi BOIPOCOB, OTHECEHHBIX K IIPEIMETaM BeIeHUs CyOBEKTOB (eiepaluu.

Ilon3akoHHBIE HOpMATHBHBIE aKThl — 3TO IPUHATHIE KOMIIETEHTHBIMU OpPIaHAMU WM
JIOJKHOCTHBIMM JIMIIAMHU T'OCY1apCTBAa HA OCHOBAHWH M BO MCIIOJIHEHHE 3aKOHA IPABOBBIE AKTHI,
coJiepsKallre HOpMBbI IpaBa.

[Tog3zakoHHBIE aKThl IPU3BAHBI KOHKPETU3UPOBATh M ACTAINM3UPOBATH IIPEANHUCAHUSA
3aKOHOB. XAapaKTepHbIMH IPU3HAKAMU [OJ3aKOHHBIX AKTOB SIBJIIIETCA TO, 4YTO OHHU:
IIPUHUMAIOTCSI HAa OCHOBE 3aKOHA, IPUHUMAIOTCS BO MCIOJHEHHE 3aKOHA, HE MOIYT
IIPOTUBOPEYUTH 3aKOHY.

Knaccudukanus nonzakoHHsix aktoB PD B mopsiake yObIBaHMS FOPUAMYECKOM CHITBI
BBIMVIATUT CIEAYIOIIMM o0pa3zoM: yka3bl IIpe3uaenra; mocraHoBieHus: IIpaBuTenbcTBa; akThl
MUHHCTEPCTB M BEIOMCTB: INPUKA3bl, HHCTPYKIMH, IOJIOKEHUS, YKA3aHUSA, YCTaBbl, PELICHUS
KOJIJIETUI M Jp.; aKThl MCIOJHUTEIbHBIX OpraHoB cyObekToB P®d: ykasel IlpesunentroB (B
pecny0nMKax); TOCTaHOBJIEHHUS TJIaB aJMUHUCTpauuid (B HHBIX CyObBEKTax); IpHUKa3bl,
UHCTPYKIUU PYKOBOAMTENIEH IOAPA3JEICHUN COOTBETCTBYIOIIMX aJAMUHUCTPALMM; AaKTBI
OpPraHOB MECTHOIO CaMOYIPABJICHMS; JIOKAJIbHBIE HOPMATHBHO-IIPABOBBIE AaKTBI:  AKTHI
PYKOBOAMTEIIEH IPEANPUATHM, YIPEKICHUN U OpraHU3aLAin.

HcTounuku nmpaBa — BCS COBOKYITHOCTh HOPMAaTUBHBIX aKTOB BO BCEM MX pa3HOOOpa3uu;
TO, YEM IIPAKTUKA PYKOBOJCTBYETCS B PEILICHUH FOPUAUYECKUX JE1.

[Io cBoeil HOPUAMYECKOW CHJIE 3TH aKThl BBICTPOCHBI IO HEPAPXUUYECKOW JIECTHUIE
cBepxy BHH3. B Hacrosmee Bpems B Poccuu BbICHIYyIO HOPUAMYECKYIO CHIY HMMEIOT
oOuienpr3HaHHbIE TPUHLUITBI 1 HOPMBI MEXTYHApOAHOIO IpaBa U paTu(uiIupoBaHHbIE, TO €CTh
YTBEPKJICHHBIE IIAPIAMEHTOM, MEXIyHApOAHBIE JOOroBopbl. Eciu Takum  JOroBOpoM
YCTaHOBJIEHBI WHBIE IPAaBHJIa, YEM POCCHUHCKMM 3aKOHOM, TO JEHCTBYET HOpMa JOroBOpa.
[Tpu3nanue Gosiee BEICOKOM CHUIIBI 32 MEXIYHAPOJHBIMU HOPMAaMHU B CPaBHEHHUHU C BHYTPEHHUMHU
POCCHIICKMMM 3aKOHAaMU HE O3HA4aeT [PUHWKEHHUsS WIM YIIEMJICHHS POCCHICKOIO
CYBEPEHHUTETA, MIOTOMY 4TO 3TH HOPMBI COCTaBIIAIOT 4acTh mpasa Poccuiickon denepanuu u
MIPUHSTHI €10 T00POBOJIBHO.

Cpenu axkToB, AEUCTBYIOLIMX TOJBKO BHYTPH CTPaHbI, BBICIIMM HOPMAaTHUBHBIM aKTOM
rOCyJapCTBEHHOM BJIACTH SBIIAETCA 3aKOH. OH MPUHUMAETCS OPTaHOM IOCYAapCTBEHHOM BJIACTH,
OCYILECTBIISIONIMM 3aKOHOAATeNbHbIe (yHKUUHU (mapnameHT). Cpenn 3aKOHOB B OOJIBIIMHCTBE
rocynapctB Bbaensercss OcHoBHOM 3akoH, win Koncturymusa. Ona o06mamaer BbIcHIeH
IOpUINYECKON CWION: HU OJUH 3aKOH HE MOXKET IPOTHUBOPEYUTh KOHCTUTYyLHMH. Ho u cama
KOHCTUTYLIUSI UMEET MPsIMOE ACUCTBHE: Cyl WIM HHBIE OPraHbl IIPU PEIICHUU TE€X WIA HHBIX
BOIIPOCOB MOT'YT IIPSIMO CCBIIATHCS HA CTAThIO KOHCTUTYLIUH.
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Bcenen 3a OCHOBHBIM 3aKOHOM B MEpapXWU HOPMATHBHBIX aKTOB UAYT OOBIKHOBEHHBIE
3akoHbl. OHM TPUHUMAIOTCS BBICIIUM 3aKOHOJATENILHBIM OPraHOM MPOCTHIM OOJBIIMHCTBOM
rojgocoB. Bo Bcex JEMOKpaTMYECKMX TIOCYJapCTBaX YCTAHOBJIEH CTPOTUH PpErJIaMEHT
pa3paboTKu, OOCYXICHHs, NPUHATHS U BBEICHHUS B JACWCTBUE 3aKOHA. OTOT pErJiaMeHT
Ha3bIBACTCs 3aKOHOJATEIbHBIM IIpoleccoM. Ero oTnpaBHON TOUYKON SIBISETCS 3aKOHOJATENbHAs
WHULIMATHBA, TO €CTh NPEIJIOKEHHE IMapjaMEeHTy IpoekTa 3akoHa. lIpaBo 3akoHomarenbHOU
VMHUIMATUBBI IPUHAUIEKUT 110 POCCUICKON KOHCTUTYLHHU JENyTaTaM MapiaMeHTa, KOMUCCUIM
U COBMECTHBIM KOMMTETaM Mnajar mnapiamenta, Ilpesunenty PO, Koncruryumonnomy cyny,
BepxoBHoMy cyny, psay Ipyrux BbICHIMX oOpraHoB. IIpaBo 3akoHOZaTeNbHON WHUIIMATHUBBI
03HAYaeT, YTO, €CIM MPOEKT 3aKOHA MPEJCTAaBJICH JIMIOM WJIM OPraHoM, OOJaJaoluM 3THM
PaBOM, apJIaMEHT 00s3aH PACCMOTPETH ATOT 3aKOHOIPOEKT.

CormacHoO pOCCUMHCKOW KOHCTUTYLIHMH, 3aKOHBl IpPUHUMAET ['oCynapCTBEHHas AyMa
MPOCTBIM OOJBIIMHCTBOM TOJOCOB. 3aTeMm 3akoH mepenaercs B Coser Depeparuu. OmHako
o0s3atensHOMY paccMoTpeHuto B Cosere Denepaliil MoAJieKAT HE BCE 3aKOHBI, MPHUHSITHIE
['ocynapcTBeHHOM AyMOH, a UMb HEKOTOpKIE (0 OropKeTe, Hallorax u Ap.). OcTanbHbIe 3aKOHBI
CUMTAIOTCA NPUHATHIMH, €Clid B Te4eHue 14 [Hel co JHS MOCTYIUIGHHS OHM HE ObLIN
paccmotpensl Cosetom Deneparuu.

[Tocne npuHATHSA 3aKOHA OH HAINPABIIAECTCA B TEUCHHUE MATU JHEH MPE3UJAEHTY, KOTOPBIA B
TE€YEHHE JIBYX HEJEb IMOANMCHIBAET 3aKOH M MyOJIMKyeT ero. Bce 3akoHbI JOJKHBI OBITH
omyonukoBaHbl. HeonmyGnrkoBaHHbBIE 3aKOHBI IPUMEHEHUIO HE TTOIJIEXKAT.

3aKoHbI JEHCTBYIOT BO BPEMEHU U B IPOCTpaHCTBE. Bo BpeMeHU OHU EHCTBYIOT TOJIBKO
B HacTOsleM W B OyAyIleM ¢ MOMEHTa BCTYIUICHHS B CHIIy. 3aKOH HE PaclpoCTpaHsieTcs Ha
COOBITHSI, IPOUCIIEIIINE JO 3TOT0 MOMEHTA, B MPOIUIOM. ITO TOJOXKEHUE BBIPAKACTCS
dbopMynoil «3aKkoH 00paTHOM cuiibl HE MMeeT». M3 3Toro mpaBuia ecThb JIBa HCKIIOUYCHUS.
[lepBoe: oOpaTHast cuja MPUAAETCS YrOJIOBHOMY 3aKOHY, CMSTYAlOIIEMy HaKa3aHHE 3a TO WJIH
MHOE TpeCTyIJIeHUE WM BOBCE OTMEHsIoIIEMY ero. Bropoe: eciu 00 3TOM cka3aHO B caMOM
3akoHe. [IpumepoM o0paTHOW cuJIbI 3aKOHa sBIsEeTCS OTMeHa cTarbu YK, KkapaBmiei 3a
«aHTHCOBETCKYIO TpOIMaraHjay M aruTaluio»: Mocje OTMEHbl CTaThH ObUIM NPEKpalleHbl BcCe
YTOJIOBHBIE JieNla TI0 3TOM CTaThe, 3aBEJACHHBIE 10 €€ OTMEHBI. 3aKOH JEHCTBYET BO BPEMEHH J0
TeX IOp, MOKa He OyneT OTMEHEH MWJIM 3aMEHEH JAPYIMM 3aKOHOM JIMOO HEe MCTEYeT CPOK
JEMCTBUS 3aKOHA, yKa3aHHBIM B CAMOM 3aKOHE. YKa3aHHe CpPOKa COJIEPIKUTCS OOBIYHO B 3aKOHAX
BPEMEHHOI'O JEMCTBUS, HAIPUMED, B 3aKOHE O BBEICHUU YPE3BBIYAITHOTO MONIOKEHMs. JlelicTBre
3aKOHa B IPOCTPAHCTBE OMNpEAENseTCs JABYMS NPHUHLMIIAMU: TEPPUTOPHAIBHOCTH U
rpaxjaaHcTBa. Poccuiickue 3akoHbI IeHCTBYIOT Ha Bcel Tepputopun Poccuun nubo Ha yactu ee,
yKa3aHHON B caMoM 3akoHe. PecnyOnuku, Bxomsmue B Poccuiickyto denepainnio, He MOTYT
OTMEHSTh UJIM MIPUOCTAHABIMBATH HA CBOEH TEPPUTOPUH JieiicTBHE (eiepaTbHBIX 3aKOHOB.

Jluna, coBepHIMBIINE MPECTYIUIEHUE HA TEppUTOpUHN Poccuu, 0TBEYaroT Mo yroJioBHOMY
3aKOHY  MeCTa  COBEpPLIEHMS  MPECTYIUIEHHMsS.  ODKCTEpPUTOPHAIBHOCTBIO, TO  €CTh
HEMOJICY/THOCThIO, TOJIb3YIOTCS TOJIBKO JUIUIOMAaTHYECKHE U KOHCYJIBbCKUE IPEACTaBUTEIN
MHOCTPaHHBIX T'OCYIapCTB, U CIMCOK 3TUX NpEACTaBUTENEH orpaHudeH. Teppurtopueint Poccun
CUMTAIOTCA U CYy/a, IJIABAOIIKeE MO POCCUNUCKUM (I1aroM, KaruTaH BHIOJIHSAET KOHCYJIbCKUE U
HOTapuaibHble GyHKUUH. [IpuHIMN rpaXkaaHcTBa O3HAYaeT, YTo rpaxaaHe Poccuu, rae Obl oHU
HU HaXOJWJINCh, 00s3aHBI cOOM0MaTh 3akoHbl Poccuu. Ecnmu rpaxmanmH Poccum comeprmmn
IIPECTYIUIEHNE HA TEPPUTOPUH APYroro rocyapcTBa, OH HECET YTOJIOBHYIO OTBETCTBEHHOCTD 10
3akoHaM Poccum, gaxke eciau 3TO JesHUE He SBISETCS MPECTYIIEHUEM B TOW CTpaHe, I7ie OH €ero
coBepuIll. Bce HOpMaTUBHBIE aKThl, KPOME 3aKOHOB, Ha3bIBAIOTCA MOJ3aKOHHBIMU akTamu. Mx
coJiep’KaHue JIOJKHO COOTBETCTBOBATh 3aKOHY, a B CiIy4yae MPOTUBOPEUUS TaKOM MOJ3aKOHHBIN
aKT MPU3HAETCA HENEHCTBUTENBbHBIM. K MOI3aKOHHBIM aKTaM IPEXAE BCErO OTHOCSITCS YKa3bl
[Ipesunenta P®. OHu u3garoTcs Mpe3nIeHTOM BO MCIOJIHEHHE 3aKOHOB U ISl OCYILECTBICHUS
UM CBOUX IIOJHOMOYHMH KaK BBICIIErO JOJKHOCTHOIO JIMLA B rocynapcrse. CrenyromuMu Io
BAKHOCTH W IOPUAMYECKOM CHJIE€ HOPMATHBHBIMM aKTaMM SIBIIIFOTCS  [TOCTAHOBJIEHUS
IIPABUTEIBCTBA, IIOCPEACTBOM KOTOPBIX OHO YIPABISAET MOBCEAHEBHBIMU JEJIaMU I'OCYAApPCTBA.
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[TockonbKy MpPaBUTENBCTBO pabOTaeT IMOJ PYKOBOJACTBOM IPE3UACHTa, OH HMEET IPaBo
U3MEHUTb WK BOBCE OTMEHHUTh [IOCTAHOBJICHHE IPABUTEIILCTBA.

Jleknus Ne 3 (2 yaca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPABa»

1.3.1 Bonpocsbl jeknum:

1. Obwas xapakrepucrtuka Koncrutyuuu PO.

2. OCHOBBI KOHCTUTYLIMOHHOTO cTpost Poccuu.

3. IlonsiTie n mpuUHIMITE (heAepaTUBHOTO ycTpoicTBa PD.
4. Cucrema OpraHoB rocyaapcTBeHHOH Biactu PO.

1.3.2. KpaTkoe cojep:kaHne BOIPOCOB:

Bomnpoc Ne 1. O6mas xapakrepuctuka Koncruryuuu P®.

Konctutynus (ot nmat. Constitutio — yCTaHOBIICHHE) — OCHOBHOM 3aKOH TOCYIapCTBa,
3aKpEIUISIFIOUIMI TJIaBHbIE Hayaia TOCyAapCTBEHHOTO CTposi cTpaHsbl. [lepBoiil B uctopun nucanou
KoHcTUTyMel crana npunsTtas B 1787 r. Koncrutyuusa CLIA, neiicTByromas 10 HacTOSIIETO
Bpemenu. [lepBeiMu eBpomneiickumu kKoHcTUTynusaMu 0bimu Koncrurynuu [lonbmm u @pannumn
1791 r. IlepBoit konctutyuuei Poccun 6su1a Koncturynus PCOCP 1918 r. Bynyun ocHOBHBIM
3aKOHOM TOCYJapCTBa, KOHCTUTYLIHS OTIMYAETCS OT BCEX JIPYTUX JECUCTBYIOIIMX HOPMATUBHBIX
IIPABOBBIX aKTOB KaK IMOPSAKOM €€ NPUHATHA, Tak U coaepxaHueM. KoHcTuTyuus oObIYHO
IPUHUMAETCS JINO0 caMUM HapoI0M IyTeM BCEHApOIHOTO rOJI0OCOBaHMS, JIMOO OT UMEHH HapoAaa
ero npejacrasurensiMu. Ilo cBoeMy comep)kaHHI0O KOHCTHTYIIMSI OXBAaThIBAET BCe c(ephl KU3HU
o0miecTBa — MOJUTUYECKYIO, SKOHOMHYECKYIO, COLMAIbHYIO M JApYyTHe, YCTaHaBIMBas B HUX
0a30Bble OCHOBBI OOIIECTBEHHBIX OTHOIIEHWH. B oTnnume oT Bcex IpyrMX HOPMAaTHUBHBIX
IPaBOBBIX aKTOB, KOHCTUTYLIMOHHOE pEryJMpoOBaHHE OOIIECTBEHHBIX OTHOLICHUH HOCHUT
BCeOXBaThIBatOMi Xapaktep. [IpmHMMaemas HapolOM WJIM OT €ro MMEHU U BKIIIOYAIoLIas
OpeanucaHus, Hocsle 0a30BbIH, OCHOBOINOJIAraloOIIUM XapakTep, KOHCTUTYLUS SBISIETCS
IIPaBOBBIM aKTOM, HMEIOIIMM Yy4YpeauTelnbHbIH Xapakrep. OHa cBOOOJHA OT KakuX-TUOO
IIPABOBBIX OIPAaHWYEHMH, CBONCTBEHHBIX JPYrMM HOPMAaTHBHBIM IIPaBOBBIM aKTaM. OJTO
03HAYaeT, YTO B TOCYJAapCTBE HE MOXKET OBITh KAKOI'O-TO IMPABOBOIO aKTa, KOTOPOMY JIOJIKHA
COOTBETCTBOBATh KOHCTUTYLIMS M KOTOPBIM MOI Obl OrpaHUYMBATH YCTaHOBJEHUS HOPM
KOHCTHUTYIUH.

Kak ocHOBHOM 3aKOH KOHCTUTYLIUS 00J1aZiaeT 0COOBIMU IOPUIMYECKUMHU CBOHCTBAMMU:

1. KoHcTutymus — BeICIIMI 3aKOH, 00J1aJal0lUil BEpXOBEHCTBOM HaJl BCEMU APYTUMU
3akoHaMHu. B 4. 2 cT. 4 Konctutyunn P® ycranosneno, uto KoHCTUTYIIMS MMEET BEPXOBEHCTBO
Ha Bcell Tepputopun Poccuiickoit denepanuu (OCHOBOIOJIArAIONINE 0O0IIECTBEHHBIE OTHOIIICHUS
PEryaupyIOTCd KOHCTHUTYLIMOHHBIMM HOpPMaMH). TeM caMbiM 00€cleuHMBaeTCsl peallbHOCTh U
HEe3bI0JIEMOCTh TMpaB U CBOOOJ Tpak[JaH, MX HAJEXKHBIA MPaBOBOW CTaTycC, HOpHUAMYECKas
3alUIIEHHOCTh. BEpXOBEHCTBO KOHCTUTYILIMU O3HAYAET TaK)Ke €€ BCEOOITHOCTh, UCKITIOUYAIOIIYIO
HEYpEeryJIMpPOBAaHHOCTh OCHOBHBIM 3aKOHOM HauOojiee CYLIECTBEHHBIX OONacTed KU3HU
oOmiectBa. KOHCTUTYIMS UMEET BBICIIYIO IOPHIMYECKYIO CHITY TIO OTHOIIEHHUIO KO BCEM JPYTUM
HOPMAaTUBHBIM IIPAaBOBBIM aKTaM.

2. KoHCTUTYyIMsI yCTaHaBIMBAeT Ba)KHEWIIME HOPMBbI NpaBa. KOHCTUTyLHS CIYKUT
IOpUIMYecKor 0a30if, TPaBOBOW OCHOBOW, SAPOM BCEHM MPaBOBOM CHCTEMBI TocyaapctBa. Ee
HOPMBI UIPAlOT HAIPABIAIOLIYIO POJIb JJIsl BCEM CUCTEMBI IIPaBa U CHUCTEMbI 3aKOHOJATENbCTBA,
JICUCTBYIOILETO B CTPAHE.
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BonbIIMHCTBO KOHCTUTYLIMOHHBIX IIOJIOKEHUH OCYILECTBISETCS, KOHKPETU3UPYETCS
MMEHHO IIyTEM TEKYIIEro HOPMOTBOPYECTBA, OCHOBHBIC HAIIPABJICHUS KOTOPOrO TAKXKE 4aCTO
YKa3bIBAIOTCS B OCHOBHOM 3aKOHE.

3. CrabunpHocTh. OHa JOCTUTAaeTCAd CHELHATbHBIM, YCIOXKHEHHBIM MOPSAIKOM €€
W3MEHEHUs, BHECEHUS MOIPABOK, KOTOPBIM OTJIMYAETCA OT PEKUMA U3MEHEHUsI OOBIKHOBEHHBIX
3aKOHOB.

CornacHo neiicrByromiedt Koncturynuu P® (ct. 134) mpemioxeHus o monpaBkax M
nepecmotrpe Konctutyuun P® wmoryr BHocuth IIpesupent P®, Coser Denepanuu,
l'ocynapcrBennas Jyma, IIpaButensctBo P®, 3akoHonaTenbHbie (IIPEICTaBUTENIbHBIEC) OPTaHbl
cyorekToB Poccuiickoit denepanuu, a Takke rpyla YUCICHHOCTbIO HE MeHee 1/3 4ieHOB
Cosera ®enepanunu nim aenyratos ['ocynapctBeHHOM [{yMbl.

Koncturymus PO (ct. 135) ycraHaBimBaeT, 4TO HEKOTOPBIE €€ TIaBbl BOOOIIE HE MOTYT
OBITH IEPECMOTPEHBI, OKa OHA JEHCTBYET. JTO OTHOCUTCS K IVI. 1, HOCBSILIEHHOM OCHOBam
KOHCTUTYIIMOHHOTO CTPOs, IJI. 2, 3aKpeIUIsAIoNIel mpaBa U CBOOObI YeNIOBEKa M TpaKJaHUHA, a
Takke K I11. 9 «KoHcTuTynmonssie nonpasku u nepecMotp Koncrurynuu». Ecnu npeioxxenue
0 TMepecMoTpe NoJokeHuH 3TuX rnaB Koncturynuu Oyner noaaep:kaHo TpeMs MATHIMH TOJIOCOB
or obmero uuciaa uwieHoB C® u penyratroB ['Jl, To B cooTBeTcTBUU C (enepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcsi Konctutrynnonnoe CoOpanue, KoTtopoe Iu00
MOJTBEPXKIAeT HeM3MEeHHOCTh KoHCTHTYIHMH, 100 pa3padaThiBaeT MPOSKT HOBOM KOHCTHTYIIHH.
OtoT npoekT npuHuMmaercs Koncturyuonnsim CoOpanuem 2/3 Tol0coB OT OOIEro 4ucia ero
YWIEHOB WJIM BBIHOCUTCSI HA BCEHAPO/HOE TOJIOCOBAHME, IIPU NTPOBEIEHUU KOTOPOI0 KOHCTUTYLUS
CUMTAETCsl MPUHATOM, €CIIH 32 Hee IMPOroiocoBayio Oosiee MOJOBUHBI U30MpaTENei, TPUHSIBIINX
ydacTHe B TOJIOCOBAaHHMHM, IPH YCIOBHH, YTO B HEM IMPHHSJIO ydacTHe OoJiee TOJIOBHUHBI
nzouparesnci.

N3menenus B cr. 65 Koucrutynmuu P®, onpenenstomyio coctaB Poccuiickoit
®deneparuy, BHOCATCS Ha OCHOBaHMM (peepalbHOTO KOHCTUTYLIMOHHOTO 3aKOHA O NMPUHATHU B
Poccuiickyro ®eneparuio U 00pa3oBaHMM B €€ COCTaBe HOBOTO cyOwbekTra Poccuiickoi
@Deneparun, 00 H3MEHEHHWH KOHCTHUTYLIMOHHO-IIPAaBOBOIO cTaryca cyObekra Poccuiickoi
Qenepan. B ciyyae u3MeHEHHMs] HAaUMEHOBAHMS pPeECIyONMKM, Kpas, o0nactu, ropoja
(benepanbHOro 3HaYeHMs, aBTOHOMHOW 00JaCTH, aBTOHOMHOI'O OKpyra HOBOE€ HAaWMEHOBAaHHUE
cyorekTta Poccuiickoit denepanuu TMOICKUAT BKIHOYEHHIO B cT. 65 Koucturymuu PO, B
KOTOPOM CO/IepKUTCA MepeueHb BceX ee cyobekToB (cT. 137 Konctutyiuu PO).

4. Ocobass oxpaHa KOHCTHUTYIIUHU, KOTOpash OCYIIECTBISIETCS BCEM CHCTEMOM OpraHoOB
rocynapcrBeHHoil Biactu. CornacHo Konctutyuun P® (cr. 80) rapantom Koncturynuum
spisiercst [Ipesunent. OH 00s13aH cobmonath u 3anuiiarh Koncrurymuio (cr. 82). OH Bmpase
NPUOCTAHABIMBATh JIEWCTBUE aKTOB OPraHOB HCIOJIHUTENBbHOM BiacTH cyObekToB depepanuu,
eciu oHU nportuBopedar QenepanbHoil Konctutymuu. OcoOyio pojib B Jiel€  OXpaHbl
koHcTUTyuu urpaetr Koncrutyunonnsiii Cyn P®, co3maBaeMblil B COOTBETCTBHM €O CT. 125
Koucruryuu PO.

B P® B coorBercTBUM ¢ ee (enepaTUBHBIM YCTPOMCTBOM JEMCTBYIOT [Ba BHJA
koHcTUTyluil: Konctutrynuss P® u koHcTuTynuu pecnyOonuk B coctaBe Poccuiickoit
Oeneparun. Koncrurynuu pecnyonuk B coctaBe PO ompenenstoT Ha ocHOBe QenepaibHOR
Konctutymmuu cratyc pecryOiuK: OCHOBBI B3aMMOOTHOIIeHHW ¢ Deneparueii, MOIHOMOYMS,
CHUCTEMY HX OpraHOB TOCYJIapCTBEHHOH BIIACTH, W30MpATENbHYIO CHCTEMY, OpIraHU3aLUI0
MECTHOIO CaMOYIpAaBJIEHUWsS U JIpyrHe OCHOBBI ycTpoicTBa pecnyOnuk. Bce npyrue
HOPMATHBHBIE aKThl PECIyOJIMK HE MOTYT NMPOTUBOPEUUTh UX KOHCTUTYLHUSAM, KOTOPbIE UMEIOT
BBICIIYIO IOPUAMYECKYI0 CHJIYy MO OTHOLIEHHUIO K JIPYIrMM aKTaMm 3TUX pecnyonuk. B cBoro
ouepesib, BEpXOBEHCTBO (pe/iepanibHO KOHCTUTYIIMU O3HAYaeT 0043aTelbHOCTh COOTBETCTBUS €i
KOHCTUTYIIUH pecimyOnuK B coctaBe PD.

Konctutynus Poccuiickoit @enepanuu 1993 r.

HeiictBytomass Koncturynus PO Owima mpunsara 12 gexadbpst 1993 r. BceHapoaHBIM
TOJIOCOBAHUEM U BCTYIUIIA B ICUCTBHE CO JHS €€ OMyOJIMKOBaHU 25 aekadpst TOro e roja.
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[Tpoekt koHcTUTYIMU OBLT MOATOTOBIEH KoHCTUTYIIHOHHBIM COBEIIaHUEM, CO3BAHHBIM
no pemenuto Ilpesuaenta P®D, koTopblii BHEC €ro Ha BCEHapoAHOE rojocoBaHue. OHO
npoBoaAmsioch 12 gexabps 1993 r. B coorBercTBUU ¢ [lonoskeHreM 0 BCEHApOIHOM T'OJIOCOBAHUU
no mnpoekty Koucruryuuum PO, yrBepxaeHHbiM YkazoM Ilpesugenrta. CornacHo 3ToMy
[Tomo’KeHNI0 KOHCTUTYLHS CYUTANACh OJOOPEHHOW, €ClM 3a €€ NPUHSATHE IPOTroJI0COBAJIO
OOJBIIMHCTBO M30Upareneil, IPUHSBIINX y4acTHE B TOJIOCOBAHUU, NIPU YCIOBUU, YTO Y4acCTUE B
TOJIOCOBAHUU TIPUHSIIN 00JIee TIOJIOBHHBI 3aPETUCTPUPOBAHHBIX M30HUpaTeNe.

Koncturymus PO 1993 r. cocrout u3 mpeamOyibl B JABYX pasieioB. Pazmen mepBblit
COJICPXKUT JICBSITh TJIaB.

Bomnpoc Ne 2. OcHOBBI KOHCTHTYIIMOHHOTO cTposi Poccun

IlepBas r1iaBa KOHCTHTyIMM TIOCBSILEHA OCHOBAM KOHCTUTYLIMOHHOTO  CTPOS
Poccuiickoit ®@enepanuu. OHa OXBaThIBa€T HIMPOKUN KPYr KOHCTUTYLIHOHHO DPETYIUPYEMBIX
0O0I11€CTBEHHBIX OTHOLLICHUH.

K ocHoBam KOHCTHUTYIIMOHHOTO cTpoOs, cornacHo Koncturynun P®, otHOCATCA mpexne
BCero (hyHJaMEHTalbHbIE NPUHLUIBIL, KOTOPbIE HPUCYLIM KaXJAOMY JI€MOKPAaTHUECKOMY
rocyaapcrBy. B MX 4MCIIO BXOAMT AEMOKPATH3M, BBIPAXKAIOLIUNCA B HAPOJHOM CYBEPEHHUTETE,
IOPUHIUI pa3/ieleHus BIacTel, U1€0J0TMUYeCKOe U MOJIUTHYECKOe MHOrooOpasue, Mpu3HaHue u
FapaHTUPOBAHME MECTHOIO CAMOYIPABJICHHUSA, a TakKe IPOBO3MVIAILIECHUE IPABOBOIO
roCyapCcTBa, BOIUIOIEHUEM KOTOPOTO SIBJISETCS KOHCTUTYLIMOHHOE FOCYAAapCTBO, T.€. TaKOE, B
KOTOpOM oOecreunBaeTcs ero mnojuuHeHue npaBy. OCHOBY KOHCTUTYLIMOHHOI'O TOCyJapcTBa
COCTaBJIAIOT U NPU3HAHUE UM YEJIOBEKa, €ro IpaB U cBOOO BBICIIEH LIEHHOCTHIO, U COLIMATIbHOE
PBIHOYHOE XO035IIICTBO, B paMKaxX KOTOPOI'O IVIaBHBIM 00Pa30M OCYILIECTBIISIFOTCS] IPOU3BOICTBO U
pacripeielieHiue TOBapoB U OJar.

B Koucturynuu P® ykaspiBaercst (cT. 3), UYTO HOCHUTENEM CYBEpPEHHUTETA W
€AVHCTBEHHBIM  HCTOYHMKOM Biactu B Poccuiickoit ~ ®enepaumm  gBisercs  ee
MHOTOHAIlMOHANBHBIN HapoA. ODTO o3HadaeT, 4yTo Poccus mpoBosriiamiaercs rocygapcTBOM
HapOJOBJIACTHS WM, HHAYE TOBOPS, IEMOKPATHUECKUM I'OCY1apCTBOM.

Hapon Poccuiickoit ®@enepanun OCyIIECTBIISET CBOKO BJIACTh KaK HEMOCPEACTBEHHO, TaK
U 4Yepe3 OpraHbl TOCYAApCTBEHHOM BIACTH M OpPraHbl MECTHOrO camoympasieHus (4. 2 cT. 3
Koncturynun).

OpHOll W3 PYKOBOASIIMX MAEH JEMOKPAaTHYECKOHW OpraHM3alud TIoCyAapcTBa,
BaKHEHIIEN MNpeAnochUIKOM BEpPXOBEHCTBA IIpaBa U oOecleyeHus: CBOOOJHOTO pa3BUTHUS
YeJI0OBEKa SIBIIETCS NPHUHLMII pa3fesieHus BiacTe. OH CIy)KUT OJHUM U3 OCHOBHBIX YCTOEB
neiicrByromiedt Konctutynuu P®. B cr. 10 mpenycMoTpeHO, YTO rocyAapcTBEHHasl BiacTb B
Poccuiickoit denepannu OCyHIECTBIIAETCS HAa OCHOBE pA3AeleHUs HAa 3aKOHOJATENIBHYIO,
VCIIOJTHUTENIbHYIO U CyJeOHYIO; OPraHbl KaKJIO0M M3 3THX BETBEH BIacTH caMOCTOSTeNbHbI. OHU
HE BIPABE BBIXOAUTH 3a MPEEIIbl TOJIHOMOUYMH, YCTaHOBIEHHBIX UId HUX Koncturynueit PO u
3akoHOM. Hu o/1Ha U3 Tpex BeTBEHl BJIAaCTH HE MOXKET YHIEMHUTh WJIM MOJYUHUTH cede Jpyrue u
00s13bIBaeT ACUCTBOBATH B YCIOBUSIX B3aMMOIIOHMMAHUS M B3aUMOCOTPYIHUYECTBA.

Jemokpatuss B Poccuiickoii @enepanuu OCYHIECTBISIETCS HAa OCHOBE IIPUH-LIMIIA
HOJUTUYECKOTO MHOT000pa3us. DTO 03HAYaeT CO3JlaHHe BO3MOXHOCTEH OKa3bIBaTh BIMSHUE Ha
MOJIMTUYECKUIM TPOIECC BCEM  COLMAIBHO-TIOIMTUYECKUM WM HWHBIM  OpraHU3alUsiM,
JESATEIIBHOCTh KOTOPBIX UMEET MOJUTUYECKHUM acleKT U HaxoauTcs B paMkax Koncturynuu. B
Poccuiickoit ®Pepeparmu (4. 3 cr. 13) TpU3HAIOTCS TMOJUTHYECKOE MHOTrooOpasue,
MHOronapTuiiHocTh. OOIIecTBEHHbIE OOBEIMHEHHUsS pPAaBHbI Mepea 3aKOHOM. 3arperaercs
CO3JIaHME M JIeATENbHOCTh OOIIECTBEHHBIX OOBEAMHEHUH, WLENH WU JEHCTBUS KOTOPBIX
HaIpaBJIEHbl Ha HACWJIBCTBEHHOE M3MEHEHHE OCHOB KOHCTHUTYLMOHHOIO CTPOsS M HapyLIEHUE
nenoctHoctd  Poccuiickoit  ®deneparnuu, TOIPBIB  0€30MACHOCTH TOCYIAapCTBa, CO3JaHUE
BOOPY)KEHHBIX (OpMHUpOBaHUI, pa3KUTAaHUE COLMATBHOW, pACOBOW, HAIMOHAIBLHOU U
PEITUTUO3HOU PO3HH.
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[TonuTHYeCKN TUTIOpAIU3M HECOBMECTUM C HJICOJOTHUECKUM eanHooOpazueM. OH
MOJKET Pealn30BbIBAThCS JIMILIb B YCIOBHSIX HJIE0JIOTMYECKOro MHOrooOpasus. Ilostomy mpu
MOJIMTUYECKOM IUIIOPAIM3ME IPAKTUUECKH HEBO3MOXKHO CYILIECTBOBAHUE TIOCYAAPCTBEHHOW U
obs3arenbHON uaeosnoruu (4. 2 cr. 13). Koncrurymus PO (ct. 2) paccmaTpuBaeT 4eaoBeKa, ero
npaBa U CcBOOOABI B KauyeCcTBE BbICIIEH ILIEHHOCTH. TeM caMbIM OHa JEKJIapUpYeT CBOE
MNOHUMaHUE B3aMMOOTHOILIEHUH rOCYJapCTBa U JUYHOCTH, BBIBUTAsl HA MIEPEIHUN IJIJaH UMEHHO
JUYHOCTh. YB@XKEHHE K JHMYHOCTH M €€ 3alluTa SBIAIOTCS HEOTHEMJIEMBIM aTpUOyTOM
KOHCTUTYIIMOHHOT'O TOCYAapCTBa, €ro 00s13aHHOCThIO. [Ipu3Hanue yenoBeka, ero mpaB u cBOOO
BBICIICH IIEHHOCTHIO sIBIsIeTC  (PYHIAMEHTAIBHONH 4YepTOW KOHCTUTYIIMOHHOTO  CTpPOS
Poccuiickoit denepanuu, 00pa3yroIIeii OCHOBY HE TOJIBKO KOHCTUTYIIMOHHO OPTaHH30BAaHHOTO
o01miecTBa, HO M MPABOBOM 3aIIUTHI ITOrO OOIIECTBA OT BO3POXKICHMS IOMBITOK IMOJIABICHUS
JMYHOCTH, yUIEMJIEHHUS €€ IIPaB, HITHOPUPOBAHMS MHAUBHUIYaAbHBIX UHTEPECOB U MOTpeOHOCTEN
JIIOJICH.

B cootBerctBun ¢ Koncrurymueii (ct. 1) Poccuiickas ®enepanust SBiIseTCs] IPaBOBBIM
rocynapctBoM. CyIIHOCTP UAEM IPaBOBOIO TOCYAApCTBA — €ro IOCJEA0BATEIbHBIN
JIEMOKpATU3M, YTBEPKIEHUE CYBEPEHUTETa HapoAa KAaK HCTOYHUKA BIACTH, MOJYMHEHHE
rocynapcTsa obmiecTBy. I[IpaBoBbIM SBISETCS TaKOE rOCY1apCTBO, KOTOPOE MPU3HAET B KAUECTBE
CBOMX HEIMPEMEHHBIX OCOOEHHOCTEH W MHCTUTYTOB pa3JieieHHE BIACTEH, HE3aBUCUMOCTh CY/a,
3aKOHHOCTbH YIIPaBJICHHUS, [IPABOBYIO 3aIUTY IPakJIaH OT HAPYLIEHUs UX IIpaB IOCY1apCTBEHHOM
BJIACTHIO U BO3MEIICHUE yIIepOa, HAHECEHHOTO UM MYOJIIMYHBIM yUpexkAeHHeM. [ 1aBHoe B uaee
IIPAaBOBOIO  IOCyAapcTBa —  CBA3aHHOCTh  IOCyJapcTBa  IPaBOM, TrapaHTUPYIOLIAs
MPEACKAa3yeMOCTh M HAJEKHOCTh JEMCTBUH TOCYNapCTBa, IMOJYMHEHUE TOCYyAapCTBa IpaBy,
3alUTy IPaX1aH OT BO3MOXHOTO ITPOU3BOJIAa CO CTOPOHBI TOCYAApCTBA U €r0 OPraHOB.

[IpaBoBOE rocy1apcTBO rapaHTUPYETCS MPEKIE BCEro TEM, YTO OHO CaMO OIPAHUYMBAET
ce0s1 ACHCTBYIONMMH B HEM IPABOBBHIMH HOPMaMH, KOTOPHIM OOS3aHBI MOMYHHATHCS BCce 0e3
UCKJIFOUEHHS] TOCYJJapCTBEHHbIE OpPraHbl, JTOJDKHOCTHBIE JIHMIIA, OOLIECTBEHHbIE OOBEAUHEHUS U
rpaxzaane. Ero Ba)xHeWIINM NPUHIUIIOM SIBJISIETCSI BEPXOBEHCTBO ITpaBa.

BepxoBeHCTBO IIpaBa 03Ha4aeT MPEKIE BCEIrO BEPXOBEHCTBO 3aKOHA. OHO BBIPAXKAETCS B
TOM, 4TO TJaBHBIE, KJIIOYEBbIE, OCHOBOIIOJIAratolire OOIECTBEHHbIE OTHOLLIEHUS PEryIupyIOTCs
3aKOHAMH.

Baxneiimel npeanocbuikoil (opMHUPOBaHUS IPABOBOTO IrOCYAApCTBAa M OJHOBPEMEHHO
XapaKTepHOM €ro 4YepTol SBISETCS HAJIWYME ILEJIOCTHOM CHCTEMBl 3aKOHOJATENbCTBA,
OoXBaThIBaroIIeH Bce cdephl xKu3Hu obmecTBa. OTcroaa, Tpedyercs Mpexkae BCero TMHAMUYHOE,
CBOEBPEMEHHOE IIPABOBOE PEr'YIMPOBAHUE OOIIECTBEHHBIX OTHOLICHHUH.

DKOHOMHYECKONH OCHOBOM KOHCTUTYLIMOHHOTO cTpos Poccuiickoit denepanun sBiseTcs
HaxOoJsIIeecs B CTaJWU CTAaHOBJIEHUS COLMAJIbHOE PBIHOYHOE XO3SMCTBO, B PAMKax KOTOpPOTO
IIPOM3BOJICTBO U paclpeziesieHue TOBapOB M OJiar OCYHIECTBIISIOTCS B OCHOBHOM MOCPEACTBOM
PBIHOYHBIX ~ OTHOUIEHHWH.  YUYaCTHMKaMHM  OTHUX  OTHOUIEHHWH  BBICTYNAlOT  CYOBEKTHI
XO3SMCTBOBaHMS, KOHKypUpYIOIME MeEXAy coOoil. ['ocymapcTBo mojiepKHBaeT ITy
KOHKYPEHLMIO, a TaKX€ MPUHUMAET MEPHI K IPEJOTBPALICHUIO MOHOIMOJIBHBIX MPUBUIIETUN U
OCYILIECTBIISIET COOTBETCTBYIONIMN KOHTPOJb. «B Poccuiickoin ®denepannu, — yKa3bIBaeTCAd B
Konctutynun (4. 1 cr. 8), — rapaHtupyercs €QUHCTBO SKOHOMMUYECKOTO IIPOCTPAHCTBA,
CBOOOJHOE IepeMellleHne TOBapOB, YCIYT M (PMHAHCOBBIX CPEJICTB, MOAJEPKKA KOHKYpPEHIIUH,
cB000/1a 5KOHOMUYECKOH J1eTETLHOCTI.

Konctutynus P® (4. 2 cr. 8) HCXOOUT M3 TOrO, YTO SKOHOMMYECKON cucreme
Poccuiickoit ®enepanuu npucyma cOOCTBEHHOCTh B €€ pa3IMYHbIX (opMax — YaCTHOH,
roCyJapCTBEHHON, MyHHIIMIIAJIBHOW U Jp.

B Koncturynum Ttaxxke ycraHaBiauBaeTcd (cT. 9), 4TO 3eMis U JpYrHMe IPUPOJHBIE
pecypcbl MOTYT HaXOAUThCS B YAaCTHOM, rOCYAapCTBEHHOM, MyHUIIMNIAJbHOM W MHBIX (popmax
cobctBeHHOCTH. OHHU HCIONB3YIOTCS U OXpaHstoTcs B Poccuiickoii denepanuu Kak OCHOBA
KU3HU U IEATEIbHOCTH HAPOJOB, MPOKUBAIOIINX HA COOTBETCTBYIOLEN TEPPUTOPHH.
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K ocHOBaM KOHCTUTYLHMOHHOIO CTpOs, 3aKkperuieHHbIM KoHctutynueinn PO, otHocATcs u
denepanusM, CyBEpEeHHOCTh TIOCYyAapcTBa M peciyOnukaHckas Qopma mnpasienus. Cremyet
3aMETUTh, YTO 3T MHCTUTYTHI HE SIBIISIFOTCS ONPEACIAIOIIMMU JUIsl XapaKTepUcTuku Poccun kak
KOHCTUTYIIMOHHOT'O TOCyapcTBa. Belb KOHCTUTYIIMOHHBIE TOCYAAPCTBA — 3TO U PECIyOIUKU B
cocraBe Poccuiickoit dexepannu, X0 OHU He (peZiepaTUBHBIE U HE CyBEpEHHBIE TOCY1apCTBa.

Bropas rnaBa Koncrurymuu Poccuiickoit @enepamnuy mocBsieHa mpaBaM M cBo0OIaM
YyeJoBeKa W TpaxkJaHMHA. B Hell Ha3BaHBl JMIIb OCHOBHBIE IIpaBa M CBOOOJIBI, T.€.
KOHCTHUTYIIMOHHBIE ITPaBa U CBOOOIBI.

HcxonHplM HayalloM JIEWCTBYIOIIETO KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA SBIISETCS
IpU3HAHUE YeJlOBEeKa, €ro MpaB M CBOOOJ BbICHICH LIEHHOCTbIO. KOHCTUTYIHS MCXOAMUT U3
NpPU3HAHUS OCHOBHBIX MpPaB M CBOOOJA 4EJIOBEKa HEOTUYKAAEMBIMH M IPUHALICKAIIMMU
KKJIOMY OT poxaeHus (4. 2 ct. 17).

B Poccuiickoit @eneparuu mpaBa u cCBOOOBI YEIOBEKA U TPaXKIaHWHA PEATH3yIOTCS Ha
ocHoBe paBHompasus. B cr. 19 Koncrtutyuun PO yka3piBaeTcsi TpU OCHOBHBIX €rO aCIEKTa:
PaBEHCTBO BCEX MeEpe] 3aKOHOM U CYJOM; PaBEHCTBO IIpaB U CBOOO] YEJIOBEKA U IpaKJaHUHA
HE3aBUCUMO OT II0JIa, PAChl, HAIMOHAJIBHOCTHU, SI3bIKA, MPOUCXOXKACHHUS, UMYUIECTBEHHOIO U
JOJDKHOCTHOTO  IOJIOKEHHUS, MECTa JKUTENbCTBA, OTHOIIEGHUS K pEIUruu, YyOexJeHUM,
MPUHAJISKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSAM, a TaKXKe JAPYTruX OOCTOATEIbCTB;
paBHONpaBHUe MYKUMHBI U keHIIMHbI. B coorBercTBuN ¢ Konctutynueit PO (ct. 2, 17, 19, 45)
[JIaBHBIM TapaHTOM IPaB U CBOOOJ YeIOBEKa U IPa)<1aHWHA BBICTYIAEeT rOCYAapCTBO.

Bmecre ¢ tem KoncTuTynus TpeOyeT mpaBOMEPHOIO HCIOJB30BaHHUS CBOUX IpaB U
cBoOoa KaxabiM dYemoBekoM. B 4. 3 cr. 17 KoHCTUTyIMM mpeaycMaTpuBaeTCs, YTO
OCYIIIECTBJIEHUE IpaB U CBOOOJ 4YeloBeKa M IpaKAaHMHA HE JOJDKHO HapyllaTh IpaBa U
CBOOOBI APYTUX JUII.

[IpaBoBO#i cTaTyc JMYHOCTH XapaKTEpU3yeTCs HE TOJBKO MpaBaMH M CBOOOJaMH, HO U
oOsi3anHOcTsAMU. KoHetutynust Poccuiickoit deneparuu 3akpemisieT OCHOBHbIE 00S3aHHOCTH
YyeJloBeKa U rpakJaHNHa, B KOTOPBIX BBIPaXKEHbI HanboJjee BakHble TpeOOBaHUS rocyAapcTBa K
YeJIOBEKY W  TpaxJaHUHY, OCYIIECTBIEHHE KOTOPbIX  00ecrneunBaeT  HOpPMajbHOE
(YHKIIMOHUPOBAHHUE CAMOI'0 FOCY/AAPCTBA U KU3HENEATENIbHOCTh o01iecTBa. B ux uncio BXogsT
coOJTI0/IeHHe KOHCTUTYIUMH U 3aKOHOB (4. 2 cT. 15); 00s3aHHOCTh KaXXJIOTO IUIATUTh 3aKOHHO
YCTaHOBJIEHHbIE HAJIOTU U cOOpbl (CT. 57); 00A3aHHOCTH Ka)XJOrO COXPaHITh NPUPOAY U
OKPYXAIOIIYI0 Cpely, OEpeKHO OTHOCUTHCS K MpUPOIHBIM OorarctBam (cT. 58). Jonrom u
00s13aHHOCTBIO KaXIOro rpaxaaHnHa Poccuiickoit @enepanuu SBISETCS TaKXKe 3alluTa
OreuectBa (cT. 59).

[Tonoxxenns  mepBbIx  JIByX  TInaB  KOHCTUTYIMHM,  COCTaBISIOIIME  OCHOBBI
KOHCTUTYLIMOHHOTO cTposi Poccuiickoii denepaniii 1 OCHOBBI IIPABOBOI'O CTaTyca JUYHOCTH B
HeH, ABIAIOTCS GyHIaMeHToM nercTByromerd Koncruryuu. OHa ycTaHaBIMBAET, YTO HUKAKWE
Jpyrue €€ IIOJIOKEHHsT HE MOIYyT IpPOTHBOPEYUTH OCHOBAaM KOHCTUTYLIMOHHOIO CTpOs
Poccuiickoit ®eneparnuu (4. 2 cr. 16), a 11000# IEpecMOTp MOJTOKEHUN ITUX TJIAB BO3MOYKEH
JIMIIB TTOCPEACTBOM NpHHATUS HOBOM KoHcTuTynuu Poccuiickoit deneparmu (ct. 135).

[locnenyromue nsaTe raB KoHcTuTyuuu mnocBsiieHbl (eaepaTUBHOMY YCTPOMCTBY
Poccumn (ra. III); [Ipesunenty Poccuiickoit denepanuu (ri. IV); enepansHomy Cobpanuto (TII.
V); [IpaButensctBy Poccutickoit ®enepamnuu (1. VI) u cynednoit Biactu (ria. VII).

Bocbemas rnaBa Koncrutynmuu P® mocBsinieHa MECTHOMY camoympaBlieHHio. B Heit
ykasbiBaetrcs (ct. 130), yTo MecTHOe camoympaBieHne B PO obecrieunBaeT caMOCTOSATEIbHOE
pellIeHNE HAaCeIEHUEM BOIIPOCOB MECTHOT'O 3HAUEHUS, BIIA/ICHNUS, [10JIb30BAHUS U PACTIOPSKEHUS
MYHUIIMIIATbHOW COOCTBEHHOCTHIO.

MecTHOE caMOyIpaBlIeHHE KaK BBIpa)KEHHME BJIACTH HapoJa COCTaBISET OJHY U3 OCHOB
KOHCTUTYIIMOHHOTO CTposi Poccuiickoit denepanmu. OHo ocymectisiercs (4. 2 cr. 130)
rpaxJaHaMu myTeM pedepeHayma, BbIOOpOB, Apyrux (HopM MpsSMOro BOJICU3BSIBICHUS, yepes3
BBIOOPHBIE U JPyrue opranbl MecTHOro camoympanienus. CornacHo Konctutynuu Poccun (cr.
12) opranbl MECTHOrO CaMOYIIPABJIEHUS «HE BXOJAT B CUCTEMY OpPraHOB T'OCYJapCTBEHHOMN
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BJIacTW». B 3TOM cMbICiIe MOXKHO TOBOPUTH O CAMOCTOSITEIBHOCTH MECTHOI'O CAMOYIIPaBJICHUS B
paMKax ero rnoJIHOMOYHH.

Opranbpl MECTHOTO CaMOYIIPaBJIEHUs, KaK U BCE MECTHOE CAMOYIIPABJICHUE B LIEJIOM, —
HE TOJBKO (popMa caMOOpraHU3alMK HACEJICHUS Ui PelIeHUsl CBOMX 3ajad. JTO Takxke ¢opma
OCYILIECTBJICHUS IIyOJIMYHOM BJIACTH, BIACTH HAPOJA.

Cormacao Konctutymuu P® (ct. 131) MecTHOE camoympaBieHHE OCYIIECTBISETCS B
ropoJiax, CelIbCKUX IOCEJIEHUSAX U Ha APYTUX TEPPUTOPUAX C YUETOM HCTOPUUYECKUX M HMHBIX
MECTHBIX Tpaaunuil. CTpyKTypa OpraHoB MECTHOTO CAaMOYIpPaBJIEHUS  ONpeaessieTcs
HacejeHueM camocrositenbHo. B Konctutyuuu (ct. 132) ycTaHoBIIEHO, YTO OpraHbl MECTHOTO
CaMOYIPAaBIICHUSI CAMOCTOATEIBHO YIPABIAIOT MyHHUIIMIIAILHOW COOCTBEHHOCTHIO, (POPMUPYIOT,
YTBEP)KIAIOT M HCIONHSIIOT MECTHBIA OFOJKET, yCTAaHABIMBAIOT MECTHBIE HAJIOTH U COOpBHI,
OCYIIECTBIISIIOT OXpaHy OOIIECTBEHHOrO MOPSAJIKA, a TAKXKE PEIIal0T WHBIE BOMPOCHl MECTHOTO
3HA4YCHMUS.

JleBsTas riaBa NOCBSLIEHA KOHCTUTYLIMOHHBIM MTONIPaBKaM U nepecMoTpy Koncrurynumu.

Pasgen BTOpOM IOCBAIIEH 3aKIIOYHUTEIBHBIM M IIEPEXOJHBIM IIOJOXKEHUAM. B Hem
3aKpEIUISIOTCS TOJIOKEHUS O BBeleHMU HoBoW KoHcTuTynuum B nelcTBUE, (UKCHUpYETCS
IIpeKpalieHue aencTeus npexxel Koncturynum, onpenenserca cootHomenne Konerurynun u
®denepaTuBHOrO JOrOBOpPa, MOPAJOK MPUMEHEHHUS 3aKOHOB U MHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB, JIEUCTBOBABIIMX A0 BCTymieHUs B cuily Koncrtutyuuu 1993 r., ocHOBaHus, Ha KOTOPBIX
MIPOJIOIHKAIOT JIEHCTBOBATh paHee 0Opa30BaHHBIE OPTaHbl.

Kpome Toro, Bo BTopom paszaeiie KoHCTUTYIMH OroBapuBarOTCs HEKOTOPHIE BPEMEHHBIE
WCKIIIOUEHMS] M3 MPEINMCAaHUN, YCTaHOBIEHHBIX B JeicTByromeid Koncrtutynuu. B Hem, B
4acTHOCTH, oroBapuBaetcs, uto Coser deneparuu nepBoro co3biBa U ['ocynapcrsennas Jyma
MEPBOrO CO3bIBA M30MPAIOTCSI CPOKOM Ha JIBa Tofa, XOTs B KOHCTUTYLIMU yCTaHABIMBACTCS IS
['ocynmapctBenHOl JlyMbI deThIpexJieTHUH Cpok, a s Coera denepanuu B cuily crienupuku
€ro COCTaBa CPOK HE YCTaHABIMBACTCS.

Bonpoc Ne 3. Ilonsitue 1 npuHIMNBI eiepaTUBHOIO ycTpoiicTBa PD

TeppuTopus KaXX10ro rocy1apcTBa ASTUTCS Ha YacTH, OMPEIEIISIONINE €r0 BHYTPEHHIOK
CTPYKTYpPY, TEppUTOpHAIbHOE YCTpoiicTBO. B pamkax TeppUTOpHANbHOTO YCTpOWCTBA
rocynapcTBa (POPMUPYIOTCSI CHUCTEMa TEPPUTOPHAIBHBIX €IUHHII, W3 KOTOPBIX CKIIAJBIBACTCS
roCcyJapcTBO, CHCTEMa TOCYIApCTBEHHBIX CBSI3€M MEXIy TroCylapcTBOM B II€JIOM M 3THUMHU
TEPPUTOPUATBHBIMHA €IMHHUIIAMH, XapaKTep KOTOPBIX 3aBUCHUT OT WX IPABOBBIX CTaTYCOB.
[Tono6GHOrO poja yCcTpoCTBO TEPPUTOPUH T'OCYAAPCTBA MPUHATO HA3BIBATH IOCYIAPCTBEHHBIM
ycrpoiictBOM. C TOYKHM 3peHusi MX (OPMBI BCE TOCYAapCcTBa ACNATCS HA JBE TPYIIBI —
yHUTapHble M (enepatuBHble. Denepanuss — 5TO OObBEIUHEHHE JBYX WM HECKOJIbKUX
rOCyJapCTB B OJTHO HOBOE TOCYIapPCTBO; ATO CIIOKHOE TOCYAapCTBO, B COCTAaB KOTOPOTO BXOJST
npyrue rocynapcrsa. deepanuo oTINYaeT:

DTO TOCYIapCTBEHHO-TIPABOBOE OOBEAMHEHHUE, OO0ECIEYHBAOIIEe TOCYIapCTBEHHOE
€IMHCTBO BCEX BXOSIIMX B €r0 COCTAaB IOCYNAPCTB U COXPAHSIONIEE 32 HUMH OINpPEIeTICHHYIO
MOJIUTUKO-FOPUIHMYECKYIO CAMOCTOSTEIIEHOCTb.

B ¢enepatuBHBIX TrOCcygapcTBax HapsAday ¢  (QenepalbHOH  KOHCTUTYLHMEH U
3aKOHOJaTEJILCTBOM MOTYT MMETHCSI KOHCTUTYIIMH M 3aKOHOJIATEITLCTBO BXOMAIINX B UX COCTaB
rocyaapcTB. OTHU TOCYJIapcTBa COXPAHAIOT CBOIO CHUCTEMY OpPraHOB IOCYJapCTBEHHOH BIIACTH,
CBOIO TEPPUTOPHIO, KOTOpas, Kak MPaBUIIO, HE MOXKET ObITh M3MEHEHa 0e3 ux cornacus. OHu
MOTYT UMETh TaK)K€ CBOU T'OCYAAPCTBEHHBIE CUMBOJIBI.

lNocynapctBa, oOpasyromue ¢eaepaTtuBHOE TOCYIapCTBO, HA3BIBAIOTCS €ro CyOBhEeKTamH.
[Tocnennue, Kak MpaBUiIo, 00J1AaI0T OJUHAKOBBIM ITPABOBBIM CTaTyCOM.

Mexny denepauueii u ee cyobeKTaMu IPOBOAUTCS pa3TpaHUUYECHUE KOMIETEHIIUH, 11eJb
KOTOporo — obecneunts Hambosee 3¢dexTuBHOE ocymiecTBieHHe (eaepanueldl CBOMX 3ajgad
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nyTeM OOBEIMHEHUS PECypCOB M BO3MOXKHOCTEH BCEX €€ WICHOB KaKk B WHTEpecax camoi
denepanuu, Tak u ee cyObekToB. CoxpaHssi 3a cOOOW MOJTHOMOYUS B ONPEICICHHOM 00beMe,
CyOBeKTHI (henepanuu J0OPOBOJILHO OIPAHUYHMBAIOT CBOIO KOMIIETCHIIMIO B TOJIB3Y (eaepalum,
IIpU3HABas MPUOPUTET €€ 3aad U ueneid. OHM IPU3HAIOT TaKKE HA CBOEH TEPPUTOPHUH BBICIIYIO
IOPUJINYECKYIO CUITY HOPMAaTUBHBIX ITPABOBBIX aKTOB (heaeparuu.

l'ocynapcrBenHas BiacTh (efiepanuu sSBISETCS €IMHCTBEHHOW CYBEpEHHOH BIIACThIO HA
ee Teppuropun. OHa onupaeTcsi Ha BOtO Beero ee Hapopa (bpasunus, 'epmanus, Unnus, CIIA,
Poccus (CCCP)).

Ocob6ennoctu Poccuiickoit deneparym:

1. Poccus xak denepauust Obuia oOpazoBaHa B pe3yibTaTe CO3JaHMs B €€ COCTaBe psla
ABTOHOMHBIX TOCYJIapCTB M aBTOHOMHBIX HAI[MOHAJIBHO-TOCYJAPCTBEHHBIX 00pa3oBaHHA
HapoJIOB, HACEJSIOIIUX €€ TEPPUTOPUI0. OTH TOCYyIapcTBa, a TaKXke HalUOHAJIbHO-
rocyJapcTBEHHbIE 00pa3oBaHus U ObLIH MpH3HAHbI cyObekTamu Poccuiickoit @enepanuu.

2. C MOMEHTa CBOET0 BO3HUKHOBEHU P® HOCHIIa HE 1OTOBOPHO-KOHCTUTYLIMOHHBIN WU
JIOTOBOPHBIN XapakTep, a KOHCTUTYLMOHHO-IIPABOBOM XapaKTep, MOCKOJIbKY OblLIa CO3/1aHa HE B
pe3ynbTaTe 3aKJIIOUYEHHUsS J0roBOpa MEXAy ee CyObheKTaMH, a Ha OCHOBE MPOBO3TJAIICHHS €€
¢denepanueii B Koncrurynuu PecriyOmuku.

Poccuiickas @enepanus xapakrepusyercs:

1. enunoe rocynapctBo. [loaToMy Haxondiuecss B €€ COCTaBe IoCylapcTBa HE MOTYT
3aKJI0YaTh C HEW MEXIoCyAapCTBEHHbIE JOTOBOPbl Ha TEX JKE€ OCHOBAHUSAX, YTO U C
3apyOeKHBIMU TOCyAapcTBaMu. Jpyroe 1emo — MHOTOCTOPOHHHUE U JIBYCTOPOHHHE COTJIAIICHHS
mexny Poccuiickoit @enepanueit u ee CyObeKTaMH O paclpeAeNeHUH MOTHOMOYUNA MEXIy
HUMU. HMeHHO TakuM corameHueM sBisgercss @DeneparuBHBIA JIOTOBOp — JOTOBOpP O
pa3rpaHUYeHUH TPEIMETOB BEACHUA M TMOJHOMOYHMM Mexay denepanbHBIMH OpraHaMu
rocynapcTBeHHOU Biactu Poccuiickoit denepanyu 1 opraHaMy BJIACTU CYBEPEHHBIX peciyOInK
B cocrase Poccuiickon denepanumu.

2. Poccus uMeer B CBOEM COCTaBe TpPH BHUAA CYOBEKTOB — TOCYJapcTBa B COCTaBe
Poccuiickoit ®enepaumu, mnpeoOpa3oBaHHble, KaK NpaBWIO, U3 OBIBIIMX aBTOHOMHBIX
pecnyOsiiK, TOCyAapCTBEHHO-TEppUTOpUAIbHbIe O00pa3oBaHHMs — Kpas, o0JacTH W Tropoja
denepanbHOro 3HaueHMs, ObIBIIME TMpexkae HauOojee KPYMHBIMH aJMHHUCTPATUBHO-
TEPPUTOPUAIBHBIMU eauHuIaMu Pocculickoln Penepanny, ¥ HAIMOHAIBHO-TOCYAApPCTBEHHBIE
00pa30BaHuUs — aBTOHOMHYIO 00J1aCTh M aBTOHOMHBIE OKpYTa.

TeppuropnanbHass aBToHOMHsI B Poccuiickoin @enepanuu — 3TO CaMOCTOSATEIBHOE
OCYLIECTBIIEHUE TOCYJapCTBEHHOM BJIACTH HAXOJALIUMUCA B €€ COCTaBe HAllMOHAJIBHO-
rOCy1apCTBEHHbIMU  OOpa30BaHMUSIMHU B  MpeAenax  KOMIETEHIMM, YyCTaHaBIMBaeMOMN
denepaabHBIMM  OpraHaMHM TOCYJAapCTBEHHOM BJIACTH TPU y4acTUU COOTBETCTBYIOLICH
ABTOHOMHOU €IVUHHUIILL.

AstoHomus B Poccuiickoii denepanny mocTpoeHa M0 HalMOHAJIBHOMY MPU3HAKY. DTO
3HAYUT, YTO OHA CO3JAETCS C YUYETOM HAI[MOHAIIBHOI'O COCTAaBa HACEIEHHUSI, IPOKUBAIOILIETO HA €€
TEPPUTOPUU. B 3aBUCUMOCTH OT YHUCICHHOCTH HACEJIEHUs, YPOBHS M IEPCIEKTUB Pa3BUTHUSA
SKOHOMUKH U JpYyTrux (akTopoB oOpa3yroTCsl pa3iMyHble BUAbl aBTOHOMHHM — aBTOHOMHAas
001acTh WM aBTOHOMHBIM OKpyr. IIpum 3TOM mnpuHHMaeTcss BO BHMMaHHE BOJS HACEICHHS
CO37aTh TO WJIM MHOE aBTOHOMHOE 00pa3oBaHME WM MpeoOpa3oBaTh OAMH BHJI aBTOHOMHUH B
JIPYTOM.

B Poccuiickoii ®enepannyu aBTOHOMHS JUIMTEIBHOE BpPEMsI OCYIIECTBISJIACH B JBYX
¢dopmax: TOCYZapCTBEHHOM, KOTOpas BOIUIOUIalaCh B HAI[MOHAIBHOM TOCYJIapcTBe —
ABTOHOMHOM peciy0yiuKe, 1 aAMUHUCTPATUBHOM, MPEACTaBIEHHON aBTOHOMHBIMU 00JacTIMU U
ABTOHOMHBIMH OKpYyraMH.

locynapcTBeHHass aBTOHOMHS XapaKTE€pH30BaJlaCh 3HAUYUTEIbHBIM OOBEMOM IIpaB,
HaJIMYMEM KOHCTUTYLMH, BBICIIMX OPraHoOB TIOCYJAapCTBEHHOM BIAcTH, 3aKOHOJATENbCTBA,
rPaKJAHCTBA. AJMUHHMCTPAaTHBHAasT aBTOHOMMS BCE€X OTHX [PU3HAKOB, CBOMCTBEHHBIX
roCyJapCTBEHHON aBTOHOMMHM, HE UMEJIA.
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B Hactosee Bpems B Poccum teppuropranibHas aBTOHOMMSI OCYLIECTBIISIETCS TOJIBKO B
OJIHOHU (hopmMe — aIMUHHUCTPATUBHOM.

Hogoii ¢opmoii camoonpenenenus HapomoB B Poccuiickoii Denepanuu sBIsieTCs
HallMOHAJIbHO-KYJIbTYPHAs aBTOHOMMUS, MpeAcTaBisAolas co00i o0IIecTBEHHOE 00beIUHEHNE
rpaxnad  Poccum, oTHOCAmMX ce0s K ONPEACNCHHBIM JTHUYECKMM OOLIHOCTSIM, JUIS
CaMOCTOSITEJIbHOTO ~ PELICHHUs] BOIPOCOB COXPAaHEHMs CaMOOBITHOCTH, pa3BUTHs  s3bIKa,
00pa3oBaHMs, HALIMOHAJIBHOMN KYJIbTYPBHI.

HanuoHnaneHO-KyJIbTypHass aBTOHOMMSI OCHOBBIBAETCSI Ha HPUHLUIAX: CBOOOIHOIO
BOJICU3BSIBICHUSI TPKIAH NpPU OTHECEHMH ceOs K ONpEAeICHHOW STHUYECKOH OOIIHOCTH;
JOOpOBOJIBHOM CaMOOpPUEHTALlMM M CAaMOYIPAaBICHMs; MHOrooopasus (opM BHYyTpeHHEH
OpUEHTAIMM HAllMOHAJIBHO-KYJIbTYPHON aBTOHOMHUH; COYETaHUs OOIIECTBEHHON MHUIMATHUBBI C
roCyJapCTBEHHOHN MOAJIEPKKOM; yBaK€HUS SI3bIKA, KYJIbTYpbI, TpaJuLUi U oOblYaeB rpaxiaH
pa3IMYHbIX ITHUUECKUX OOIIHOCTEN; 3aKOHHOCTH.

OOpa3oBaHue U JAEATEIBHOCTh HALMOHAIBHO-KYJIBTYPHOM ABTOHOMHHU PEryJIHUPYIOTCS
®enepasibHbIM 3aKOHOM OT 17 wmronsg 1996 r. «O HaMOHAIBHO-KYJIbTYPHONH aBTOHOMHUM,
KOTOpBIM OIpEAENseT IPaBOBbIE OCHOBBI HAIlMOHAJIBHO-KYJIBTYPHOH aBTOHOMMHM, CO3JAET
IIPABOBbIE YCJIOBUS B3aUMOJICHCTBUSL TOCyJapcTBa M oOIIecTBa JUIsl 3alllUThl HallMOHAJIBHBIX
uHTepecoB rpaxaan Poccuiickoit denepanuu B npouecce BbIOOpa UMM IyTed U (OpM CBOEro
HallMOHAIBHO-KYJIBTYPHOI0 pa3Butus. I'ocynapcrBeHHoe ycTporcTBo PD — 01lMH U3 UHCTUTYTOB
KOHCTUTYIMOHHOro mpaBa P®. OObenuHsieMble MM HOPMBI PETYIMPYIOT HIMPOKHHA Kpyr
OOIIECTBEHHBIX OTHOIICHH, BOSHUKAIONINX B MPOIECCe CO3MaHus U pyHKIUOHUpOBaHus PO u
ee cyObekToB. OHU TakXke peryjiupyroT Pa3IddHble CTOPOHBI IOCYAapCTBEHHOI'O YCTPOWCTBA
Poccniickoit ®enepanuy M OKa3bIBAIOT CYLIECTBEHHOE BIUSHHUE HA COLEP/KAHHE JPYTUX
KOHCTUTYLIUOHHO-TIPABOBBIX MHCTUTYTOB, IIOCKOJIBKY UMEHHO T'OCYJapCTBEHHBIM YCTPOMCTBOM
Poccuiickoit @enepanuu onpeaessaoTcsl B 3HAYUTEIbHON Mepe MopsAI0K 00pa3oBaHus, cucTeMa
¥ KOMIIETEHIIMS FOCYJapCTBEHHbBIX OpraHoB Kak camoil denepanyu, Tak u ee cyobekToB U T.1. K
YUCIIYy OCHOBHBIX 3JIEMEHTOB KOHCTHTYLMOHHO-IPAaBOBOro craryca Poccuiickoit Penepannu
OTHOCHUTCS €€ MPAaBO BHEIIHUX CHOLIEHWI ¢ MHOCTPAHHBIMM IOCYIapCTBaMH, PEAIU3ysl KOTOPOe
OHa MPEACTABIAECT U 3alMIIAeT Kak MHTepechl Bced Poccuiickonn denepanuu B LEJIOM, TaK U
UHTEpeChl KaxIoro ee cyObekTa. CyIIeCTBEHHBIM 3JIEMEHTOM KOHCTUTYIIMOHHO-IIPABOBOTO
craryca Poccuiickoit denepanun sBisgercs rocyaapcTBeHHbIN si3blk. B Konctutynuum (4. 1 cr.
68) ycTaHOBIEHO, 4YTO ToOCyIapcTBEHHBIM s3blkoM Poccuiickoit ®exepaunu Ha Bcel ee
TEPPUTOPUU SIBISETCS PYCCKUI SI3BIK.

B Poccuiickoit @enepanuu npuHAT 3akoH 0T 25 okTa0ps 1991 1. k. «O s3bIKax HapoAOB
PCOCP» ¢ u3MeHEeHMsIMU W JOTOJHEHUSMH, BHECEH-,|HbiMH DenepalibHbIM 3aKOHOM OT 24
utons 1998 1.2, cormacHO KOTOPOMY pPYCCKMM S3BIK SIBJSIETCSI OCHOBHBIM CPEICTBOM
MEXHAIMOHATBHOTO oOmeHuss HaponoB Poccuiickoit ®denepanuu. BakHbIM KOMIOHEHTOM
KOHCTUTYLIMOHHO-TIPaBOBOro ctaryca Poccuiickoil denepannun sBISIFOTCS €€ TOCYIapCTBEHHbIE
cumBosibl — l'ocynapctBeHHblil ¢uiar, ['ocynapctBeHHblil repd u ['ocyaapcTBeHHBIH T'MMH, B
KOTOPBIX B CBOeOOpa3HOW (opme BbIpaskaeTcsi rOCylapCTBEHHBIH cCyBepeHHUTeT Poccuiickoit
Oenepanuy, a Takxke ee cronuna — ropoa Mocksa. CornacHo Koncturyuuu PO (u. 1 cr. 70)
rocyaapcTBeHHble (¢uar, repd u ruMH Poccuiickoit ®dexepanuu, UX ONMHUCAHUE U MOPAIOK
O(QUIMATIEHOTO UCTIOIb30BaHMSI YCTAHABINBAIOTCS (Pe/iepabHbIM KOHCTUTYLIIMOHHBIM 3aKOHOM.

AJIMUHUCTPAaTUBHO-TEPPUTOPUATIBHOE YCTPONCTBO TOCYAApCTBa — 3TO Pa3/EICHHUE €ro
TEPPUTOPUU Ha ONpEESICHHbIE YAaCTH, B COOTBETCTBUH C KOTOPHIMU CTPOUTCSI CUCTEMA MECTHBIX
OpraHOB TOCYJAapCTBEHHOW BIACTM M OPraHOB MECTHOIO cCaMOylpaBicHUs. Takue vacTu
MIPUHSTO Ha3bIBaTh; aIMUHUCTPATUBHO-TEPPUTOPUATHHBIMU €AMHHUIIAMHU.

Pecmy6nuku B coctaBe PO:

Peciyonmka Jlarectan, Pecnybnuka Warymerus, Kabapauno-bankapckas PecmyGnuka,
Pecnybnuka Kanmbikus, KapauaeBo-Uepkecckas Pecnybnuka, Pecmybnuka Kapenws,
Pecniyoimmka Komu, PecmyOGmmka Mapuit On, Pecnybnmuka MopaoBus, Pecnybnuka Caxa
(Axyrtus), Pecniyonuka CeBepnas Ocetust — Ausanusi, Pecnybnmka Tarapcran (Tarapcran),
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Pecny6nuka TeiBa, Yamyptckas Pecnybnuka, PecryOnuka Xakacus, Yeuenckas PecryOnuka,
Uysamickas Pecriyonuka — Yasam pecriyosuku (4. 1 cr. 65 Koncrurynun).

OTH pecmyOJUKU CYIIECTBEHHO OTIHMYAIOTCS JPYr OT JApyra mo pasmepy TEppHTOpHH,
YHCIIGHHOCTH HAceJeHHs W IO JpyruM mnokaszarensM. PecryOnmka B cocraBe PD — 370
JEMOKpPAaTUYECKOE IIPAaBOBOE TIOCYJapcTBO, co3laHHoe B paMmkax Poccun. CornacHo
Koncturymuu PO (4. 1 ct. 66) cTatyc pecnyonuku onpenensercs Genepansuoit Koncrurymuei
U KoHCcTUTynuen pecnyonuku. Takum oOpazom, Koucturynus P® ycranaBnuBaer
KOHCTUTYIIMOHHO-TIPABOBOM XapakTep B3aMMOOTHOIIeHUH Mexay Denepariueil u ee cyobeKTaMu
— pecny0IMKaMu B €€ COCTaBe.

KoHcTuTyImmoHHO-IpaBOBOM CTaTyc pecrmyOnuku B coctaBe Poccuiickoit dDenepamuu
XapakTepU3yeTcsi MPEXIE BCEro TEM, YTO PECIyOJHMKa SBISETCA TOCYAapCTBOM B COCTaBe
®denepanun,  00JANAOIIMM  BCEH  TOJHOTOM  TOCYJApCTBEHHOM  (3aKOHOIATEIIHHOM,
UCTIOJIHUTENIbHOM, CyIeOHOM) BIIACTH HA CBOEH TEPPUTOPHHU, KPOME TE€X MOTHOMOYHA, KOTOPHIE B
cootBercTBUM ¢ Konctutynueir PO Haxomsrcs B BeneHuu (eaepanbHBIX OpPraHoB
rocy/1apcTBEHHOW BilacTU. ['ocynapcTBeHHas BIAcTh peCHyONMKU HCXOAUT OT €€ HapoJa,
peaM30BaBILIEro CBOE MpaBo Ha caMoompeienenue B (hopme rocyaapcTsa B coctaBe Poccuiickoit
®denepauuu.

KonctutynmonHo-npaBoBoii cratyc pecnyOnuku B coctaBe Poccuiickoit denepanuu
Janee XapakTepus3yeTcs TeM, YTO KaXKAas pecryOinKa MMeeT CBOI Tepputopuio. Ilpememns
TEPPUTOPHUU PeCIyOIUKHU ONPEAETSIOTCS TOCYIaPCTBEHHON TPaHUIIeH PECITyOJINKH.

PecniyOnuka uMeeT BHYTPEHHIOIO TpaHUIly, OTACNSAIOIIYI0 €€ OT JAPYrux cyOBbeKTOB
Poccuiickoii denepanuu. PecriyOnmka MOKET UMETh M BHEIIHIOKO TPAHUILY, OTACISIONIYIO €€ OT
WHOCTPAaHHBIX TOCYAApCTB. BHemHsAs rpaHuna pecrnyONuKH SBISIETCS BMECTe C TeM
l'ocynapcrBenHoit rpanuneii P®. Ona omnpenensiercss MeXAYHAPOAHBIMH JOrOBOpPAaMHU U
cornameHussMu Poccun ¢ ”HOCTpaHHBIMU TOCYJapCTBaMHU.

Tepputopus pecyOarKu He MOXKET ObITh U3MEHEHa 0e3 ee corjacus. I'paHuIbl MeXIy
pecniyonukoit u aApyrumu cyowektamu Poccuiickoit deneparuu, cormacno Koncrurymuu PO
(cT. 67), MOTYT OBITH M3MEHEHBI C B3AUMHOI'O COTJIaCHs COOTBETCTBYIOIUX CYOBEKTOB.

Kaxnas pecniyOnuka nMeeT cBOM 3aKOHOJATENbHBIN (MIpEeACTaBUTENbHBIN) OpPraH; IJaBy
UCTIOJIHUTENIBHOW BJIACTH WJIM TJaBy pPECHyOJIMKH; CBOE IMPAaBUTENIBCTBO; BEPXOBHBIA CyI U
BBICIIMN apOUTPaXKHBIA cyl. MHOrHe pecnyOIMKH UMEIOT TaKKe CBOM KOHCTUTYLIMOHHBIM CyI.
Cucremy oOpraHoB TIpOKYypaTypel B peclyOJMKe BO3IVIABIsET TMPOKYpPOp pecnyOsInKH,
noAurHeHHbIN [ enepansHOMy npokypopy Poccniickoit denepanumn.

Kpas, obnactu, ropoza eaepaibHOro 3Ha4eHUs: BIPaBe UMETh CBOIO CUMBOJIHKY.

Craryc kpasi, o01acTu, ropojia heiepaibHOTO 3HAYEHUSI MOXKET ObITh U3MEHEH TOJIBKO 10
B3aUMHOMY coriacuto Poccuiickoit @enepaliun U COOTBETCTBYIOLIETO Kpasi, 00JIacTH, Topoja
denepanbHOro 3HaYEHUS, COTTIACHO (efiepalbHOMY KOHCTUTYIIHIOHHOMY 3aKOHY.

B cocraBe Poccuiickoit denepannu B KauecTBe ee CyOBeKTOB Haxozsrcs: EBpelickas
aBTOHOMHas1 o0macth, Aruackuii bypsitckuii, Kopsikckuit, Henenkuii, Taitmbipckuit (lonrano-
Henenkwmii), Ycrb-OpabiHckuit bypstckuii, XanTtel-MaHcuiickuii, UykOTCKUN, DBEHKHICKHIHA,
Smano-HeHenknii aBTOHOMHBIE OKpyTa.

ABTOHOMHBIN OKpPYr — HAaIMOHAJIBHOE TOCYIapCTBEHHOE 00pa30BaHUE, OTIUYAIOLIeecs
0COOBIM HAIIMOHAJIBLHBIM COCTaBOM M OBITOM HaceJIeHUs.

Cratyc aBTOHOMHOH OOJacTM M aBTOHOMHOTO OKpyra MOXET OBIThb H3MEHEH II0
B3aUMHOMY corjacuto Poccuiickoit dexepaninn ¥ aBTOHOMHOW O0JacTH WM aBTOHOMHOTO
OKpyTa B COOTBETCTBUHU C (e/iepabHbIM KOHCTUTYIIHOHHBIM 3aKOHOM.

ABTOHOMHass 00JacTb, aBTOHOMHBIE OKpyra oOpa3yloT OpraHbl 3aKOHOAATEIbHOM,
UCTIOJIHUTENIHON U Cy1Ie0HON BIIAacTH, KOTOpbIE (PYHKIMOHUPYIOT Ha ocHOBe KoHcTurynuu PO,
®denepaTUBHOTO JJOTOBOPA; YCTAaBOB aBTOHOMHOW 00J1aCTH M aBTOHOMHBIX OKPYTOB.

Bonpoc Ne 4. Cucrema opranos rocyaapcrseHHoi Biactu PO
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Poccuiickas ~ @epepauust  OCYLIECTBISIET  CBOK  ACSATENBHOCTb  IOCPEACTBOM
rOCyJapCTBEHHBIX OpraHoB. Opransl rocyJapcTBa — 3TO OJMH W3 KAaHAJIOB, 4€pe3 KOTOPBIH
Hapoi, cornacHo Konctutyuuun PO (ct. 3), ocymiecTBisieT cBOIO BiacTb. OpraHsl rocy1apcTaa
XapaKTEepPU3YITCA CIEAYOIIMMUA OCHOBHBIMH YEPTAMM.

1. Kaxnpii rocynapCTBEHHBIM  OpraH  HaJeleH  TrOCYJapCTBEHHO-BIACTHBIMHU
MOJIHOMOYMSIMHY, IMO3BOJSIIOIIMMHM €My pellaTh B MpeAesax IPEeJOCTaBICHHbIX €My IIpaB
ONpE/ICNICHHbIE  BONPOCHI, H3/1aBaTh aKThl, O00f3aTelbHbIE K HCIOJHEHUIO JPYTUMU
rOCy/IapCTBEHHBIMU OpraHaMH, JODKHOCTHBIMU JIMLIAMU M TpaXIaHaMH, U OOecleyuBaTh
VCIIOJIHEHHUE 3TUX aKTOB.

2. Kaxaplii rocynapCTBEeHHBIH OpraH oOpaszyeTcsi B YCTaHOBJIEHHOM TOCYJapCTBOM
HOPSJIKE.

3. Kaxplil rocyJapCTBEHHBII OpPraH yINOJIHOMOYMBAETCS FOCYJAapCTBOM OCYILECTBIIATH
€ro 3a/1a41 U (PYHKIUH.

4. Kaxnaplii ToCylapCTBEHHbIH OpraH JE€UCTBYET B YCTAaHOBIEHHOM TOCYJapCTBOM
HOPSJIKE.

5. Kaxnplii rocygapCTBEHHBIM OpraH SIBJISIE€TCSA COCTAaBHOM YacThIO €IMHOW CHUCTEMBI
OpPraHoB IOCYJapCTBEHHOM Biactu PO.

1.4. Jlekuusa Ne 4 (2 yaca)
Tema: «OCHOBBI TPAKIAHCKOT0 MPAaBa)

1.4.1. Bonpochl JIeKIUM:

1. TlonsTtne, mpeaMer, METOJ M HWCTOYHMKH TPaXIaHCKOTO IpaBa. ['paxkmaHckue
MPaBOOTHOIICHHUS.

2. OU3NYeCcKUe W FOPUIMYSCKHC JIUIA KaK CYOBEKTHI TPaXKIaHCKHUX MPABOOTHOIICHUH.

3. [IpencraButenbeTBO. JJOBEPEHHOCTD.

4.1IpaBo COOCTBEHHOCTH: MIOHATHUE, IPU3HAKH U BUJIBI.

1.4.2. KpaTkoe coaep:kaHue BONPOCOB:

Bonpoc Ne 1. IlousiTue, npeamer, MeTOA U MCTOYHUKH IPAKIAHCKOIO NPaBa.
I'pasknanckue npaBoOTHOLUICHUS.

I[Ton rpaxpgaHCKuM  MpaBOM  IOHUMAETCAd  OTpacib MpaBa, peEryJupyromas
UMYIIECTBEHHbIE OTHOIICHHUS, OTHOIICHUS HWHTEIUIEKTyalbHOW COOCTBEHHOCTH U IJIMYHBIE
HEUMYIIIECTBEHHBIE OTHOLIECHHUS, CBA3aHHBIE C UMYILECTBEHHBIMH.

I'paxxmanckoe 1paBO  OCHOBBIBAETCS HA NPU3HAHUM  PABEHCTBA  YYAaCTHHUKOB
PETYIUPYEMBIX MM OTHOIICHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTOBODA,
HEJOMYCTUMOCTH TIPOM3BOJIBHOTO BMEIIATENLCTBA B YACTHBIE JieNa, OeCHpemsiTCTBEHHOM
OCYIIECTBIICHUN TPAXKIAHCKUX TIpaB, BOCCTAHOBIICHWHM HApPYIICHHBIX TpaB W UX CyAcOHOH
3al1UTe.

dusnyueckre U IPUINIECKUE JIUIA MPUOOPETAIOT U OCYIIECTBISIOT TPaXKIAHCKHE MTpaBa
CBOeii BoJielt u B cBoeM nHTepece. OHU CBOOOHBI B YCTAHOBIICHUH CBOMX IpaB U 00s13aHHOCTEH
Ha OCHOBE B3aMMHOTO JIOTOBOpAa H B ONpEIEICHUU JIOOBIX YCIOBHHM JOTOBOpa, HE
MIPOTUBOPEYALIUX 3aKOHOAATENBLCTBY.

YyacTHUKaMH TPaXJAHCKUX OTHOIICHHH MOTYT OBITh TpaxaaHe ((Pu3MUecKue JuIa)
OpTraHM3aIiy, TPEINpHUITHs, yUpekaeHus (ropuanueckue nuia); Poccuiickas Deneparus,
cyonekThl Poccuiickoit denepanuu 1 MyHUIIUNIATIbHBIE 00pa30BaHUs.

[IpaBuna, yCTaHOBJIEHHBIE TPaKJAHCKUM 3aKOHOJATEIILCTBOM, IMPUMEHSIOTCS TAKKE K
OTHOUIICHUSIM C Y4YacTHMEM HWHOCTPaHHBIX TpaxkaaH, JUI] Oe3 Ipa)<IaHCTBa M HMHOCTPAHHBIX
FOPUIUYECKHX JIULI.
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Ecnn MexayHapoaHsiM 10roBopomM P® ycTaHOBIEHBI MHBIE IIPABWIIA, YEM T€, KOTOPBIE
IIPElyCMOTPEHBI I'PaXAAHCKUM 3aKOHOAATEIBCTBOM, IIPUMEHSIOTCS NPaBUJIa MEKIYHAPOJHOTO
JIOTOBODPA.

I'paxxjaHckue npaBa U 00A3aHHOCTH BO3HUKAIOT:

- U3 JIOTOBOPOB M MHBIX CJEJIOK, IPEAyCMOTPEHHBIX 3aKOHOM, JHOO He
IIPElyCMOTPEHHBIX 3aKOHOM, HO ¥ HE IIPOTUBOPEYAILUX EMY;

- U3 AaKTOB TIOCYJapCTBEHHBIX OpPraHOB M OPraHoOB MECTHOTO CaMOYIpaBJeHUS,
IIPEyCMOTPEHHBIX 3aKOHOM B KadeCTBE OCHOBAaHUs BO3HUKHOBEHHs TIDaXJAHCKUX IIPaB U
00s13aHHOCTEIA;

- U3 CyJeOHOro peleHts, yCTaHOBUBIIETO I'pakJaHCKHE IIPaBa U 00s13aHHOCTH;

- B pe3yJIbTaTe MPHOOPETEHUSI UMYIIIECTBA HA 3aKOHHOM OCHOBAHUH;

- B pe3yJIbTaTe CO3JaHMs IPOU3BEICHUN HAyKU, TUTEPATyphl, HCKYCCTBA, H300pETEHUH U
MHBIX pe3Yy/IbTaTOB UHTEIIEKTYaIbHOU NEATEIbHOCTH;

- BCJIEICTBUE IIPUUMHEHUS Bpesia Jpyromy JMIly, HEOCHOBATEIbHOIO 00OralleHus, HHbIX
JICUCTBUM IpakJ1aH U IOPUINYECKUX JIMLI;

- BCJIEJCTBHE COOBITHH, C KOTOPBIMH 3aKOH WJIM HHOW IPaBOBON aKT CBS3BIBACT
HACTYIUIEHHE I'PaX1aHCKO-IIPABOBbBIX I1OCJIEICTBUM.

I'paxknane M OpPUAMYECKHE JHMIA OCYILUECTBISAIOT NPUHAMIEKAIME UM TIPAKIAHCKUE
paBa 10O cBoeMy ycMmoTpeHuto. Ho oTka3 rpakgaH v HOpUIMYECKUX JIMI OT CBOMX IIpaB HE
BJICUET NPEKPALICHUS ITUX IPaB.

3aKOHOM TIpeArnonaraeTcss JA00pPOCOBECTHOCTh YYAaCTHUKOB IPaBOBBIX OTHOILIEHHH.
JlelicTBus ¢ HaMepeHUEeM NMPUYUHUTH Bpel APYyromy JIMIy, 3710yNoTpeOiIeHne MpaBoM B MHBIX
dopmax He pgomyckaercs. He pomyckaercss MCNonb30BaHHE TPaKAAaHCKOrO IpaBa B LEJSAX
OTPaHUYEHUS] KOHKYPEHILMH, a TaKXe 3JI0YHNOTpeOJIEHuE NOMUHHUPYIOIIUM IOJI0KEHUEM Ha
pBIHKE. B IpoTUBHOM citydae cyJl, apOUTpaKHbIN UM TPETEUCKUI CyJl MOXKET OTKa3aTh JIMLY B
3allUTe MPUHAIJIEKAILErO MY IIpaBa.

OObeKTaMy TpakJIaHCKOT'O MpaBa SIBJISIFOTCS: BEILM, BKJIIOYas ACHbIM U LIEHHbIE Oymary,
MHOE HMYIIECTBO, MMYIIECTBEHHbIE MpaBa, paOOTbl M YyCIyrd, HH(OpMaIus, pe3yJlbTaThl
MHTEJJIEKTYaJIbHOU e TeIbHOCTH, HeMaTeprasbHble Oj1ara, B TOM YHCIIE:

- BELLIM HEIBWJKUMBIE, IBUKUMBIE, HEIETMMBIE, CIIOKHBIE 1IP.;

- IUIOABI, NPOAYKIMS, JO0XOJbl, TO €CThb IOCTYIUICHHUS, IOJIyYEHHbIE B pE3yJIbTaTe
MCIIOJIb30BaHUsI UMYLIECTBA;

- )KUBOTHBIE;

- HHTEJUIeKTyallbHast COOCTBEHHOCTb;

- ciykeOHasi U KOMMepuecKasl TaliHa;

- IEHBbI'H, BAJIIOTA, CEMENHBIE IECHHOCTH;

- IeHHble Oymarm — oOJiuranus, BEKCellb, Y€K, JEMO3UTHBIH M cOeperaTebHBIN
cepTUdUKaTHI, cOeperaTesibHas KHIKKA Ha MPEIbIBUTEIN, aKIUs U JApYyrue, NpeaycMOTpEeHHbIE
3aKOHaMU;

- HeMmarepuajbHble Ojara — JKHM3Hb, 3[0POBbE, JOCTOMHCTBO JIMYHOCTH, JIUYHAS
HENPUKOCHOBEHHOCTD, YECTh U I00pO€ MM, JAeJI0Bas pernyTalns, HeMPUKOCHOBEHHOCTh YaCTHOM
KU3HHM, JIMYHAs M ceMeiHas TaiiHa, MpaBO CBOOOJHOTO TNEpEeIBMKEHHMS M BHIOOpa MecTa
KUTENbCTBA, NIPABO aBTOpa M JApPYyrue HeMaTepuajabHble mpaBa. Eciu rpakgaHuHy NpPUYWHEH
MOpaJbHBIA Bpel, (U3NYECKHe WM HPABCTBEHHBIE CTPAJaHUA, CyIl MOXET BO3JIOKUTh Ha
HapyIUTEeIsT 0053aHHOCTh JIEHEKHON KOMIICHCAIIMKM yKa3aHHOTO Bpena. [IpaBo Ha cyneOHYIO
3alUTY JEJI0BOM penyTaluy IPUHAUIEKUT U FOPUINIECKOMY JIUILY.

CyObekTaMy TPakIaHCKOIO MpaBa Yallle BCETO BBICTYMAIOT TpaxJaHe — (U3HUECKUe
JMIa U OpraHu3alyu, MPEANPUATHS, YUPEXKIECHUS — FOPUINYECKHE JULIA.

HeoOxoauMpiMu  KauecTBaMu CyObEKTa-TpaXJaHMHA SBISAIOTCS €ro TIpakKAaHCKas
IPaBOCIIOCOOHOCTD U TPaKIaHCKas AEeCIOCOOHOCTb.

IIpaBocIOCOOHOCTP — 3TO CIOCOOHOCTh MMETh TpaXJIaHCKHME IIpaBa M HECTHU
00s13aHHOCTH. POCCHICKUM 3aKOHOATEIHCTBOM MIPABOCIIOCOOHOCTH MPU3HAETCS B PaBHOW Mepe
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3a BCEMU TpaxaaHamMu. Bo3HHKaeT OHa B MOMEHT POXICHUS TpaKJaHUHA U MPEKPAILAETCS €ro
CMEPTBHIO.

IIpaBocriocoOHOCTB I'paX1aH BKJIIOUAET CIEAYIOIUE IIpaBa:

— MMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH;

— HACJIEI0OBATh U 3aBELIATh UMYILIECTBO;

— 3aHUMAThCS IPEANPUHUMATEIIBCKON EATEIbHOCTBIO;

— 3aHUMATbHCS 000N WHOM, HE 3aIPEICHHON 3aKOHOM JIESTEIIBHOCTBIO;

— CO37aBaTh IOPUJIMYECKHE JMLA CAaMOCTOATENbHO WJIM COBMECTHO C JAPYTHMMH
rpakJlaHaMy U IOPUIMYECKUMHU JIUAMU;

— coBepuiaTh JOOble HE MPOTHUBOpEYAIIME 3aKOHY CHEIKM M YYacTBOBaTh B
00s13aTeNIbCTBAX;

— nu30UpaTh MECTO KUTEIIbCTBA;

— MMETh IIpaBa aBTOPOB MPOU3BEACHUI HAyKW, JIATEpaTypbl, HCKYCCTBA,
HU300pETCHMIA;

— MMETh UHBIE UMYIIIECTBEHHBIC U HEUMYIIICCTBEHHBIC MPaBa.

I'paxxnanuH mpuoOpeTaeT mpaBa M OOS3aHHOCTH TOJ CBOMM HMEHEM, BKIIOYAIOIIEM
dbaMunio, UMsi, OTYECTBO, JUOO 1O 1ceBaoHUMOM. [IpuoOperenue mpaB U 00s3aHHOCTEH MO
MMEHEM JIpYroro JIMILA He TOIMyCKaeTCsl.

JleeciocoOHOCTh TPakJaHHHA — 3TO CIIOCOOHOCTh CBOMMH JCHCTBHSIMH MPHOOPETATH U
OCYIIECTBIISITh TPaXKJIAaHCKHE IIpaBa, co37aBaTh nJs ceOs TpaxaaHCKHe OO0s3aHHOCTU U
UCIIONHATH UX. B momHOM 00bemMe OHAa BOSHUKAET ¢ HACTYIUICHHEM COBEPILIECHHOJIETHS, TO €CTh
M0 TOCTH)KEHUHN BOCEMHAIIATUIIETHETO BO3pACcTa HIIM CO BPEMEHH BCTYIUICHHS B Opak.

JleecrmocoOHOCTh HECOBEPIICHHOJIETHUX B BO3PACTE OT YETHIPHAAIATH IO BOCEMHA/IIIATH
JIET UMEET OTPaHUYEHHUS. 3aKJIFOUYAOTCS OHU B CIIEYIOLIEM.

Chenku HECOBEPILEHHOJIETHUE COBEPILAIOT C IHCHbMEHHOIO COIJIacHsl POJUTENEH,
YCHIHOBUTENEH WUIU TMoneunTeneid. Bo3sMokHO mocneayromiee MUCbMEHHOE OJJOOpPEHHE CAETKU.
CaMoCTOATEIHbHO HECOBEPIIEHHOIETHUE MOTYT TOJIBKO:

1) pacniopspKaThCsi CBOMM 3apabOTKOM, CTHITEHINCH U HHBIMH JJOXO1aMH;

2) OCyIIECTBIIATH MTPaBa aBTOPa CBOCH WHTEIUICKTYaIbHON JIEATEIIbHOCTH;

3) BHOCUTH BKJIA/Ibl B KPEAUTHBIC YUPEKICHUS M PACTIOPSIKATHCS UMHU;

4) coBepiiaTh MEJIKHE OBITOBBIC CICIKH;

5) 0 TOCTHKEHUH IIECTHA/IIIATH JIET OBITh YWICHAMH KOOTIEPATHUBOB.

HecoBeprienHoneTHuif, IOCTUTIIANA IIECTHAIIATH JIET, MOXET OBITh OOBIBICH
MOJTHOCTBIO JI€ECIIOCOOHBIM, €CIT OH padoTaeT MO TPYAOBOMY JOTOBOPY, KOHTPAKTY HIIU C
COrjacusi pPOJWTENEH, YCBIHOBUTENEH, TOINEUNUTENEeH, 3aHUMAETCS NPEIIPUHUMATEIbCKON
JeATETbHOCTBIO.

JleecriocOOHOCTh MaJIOJIETHUX B BO3pAcTe OT LIECTH JI0 YETHIPHAALATH JIET OrpaHUYEHa
emte 6onee. CenKu OT MX UMEHU MOTYT COBEpIIATh TOJIBKO POAUTENH, YCHIHOBUTEH, ONEKYHBI.
Camu ke MaJIOJIETHHE BIPABE CAMOCTOSATEIBHO COBEPIIATH TOJIBKO:

1) Menkue OBITOBBIC CCIIKH;

2) CHeNKW, HampaBjieHHbIE Ha OCE3BO3ME3AHOC IOJIyUYEHHE BBIFOJbI, HE TPeOyroIue
HOTapHUAJIbHOTO YI0CTOBEPEHUS UJIU TOCYIapCTBEHHOM PErucTpallny;

3) cHenmKM 1O  PACHOPSDKEHHIO  CPEACTBAMHM, IPEIOCTABICHHBIMH  3aKOHHBIM
MPEACTABUTENEM WM C €ro COrJIacus TPEThUM JIMIIOM JUIsl ONpPEACNICHHOW LeNu Wu s
CBOOOJTHOTO PaCHOPSHKEHUS.

NMymiecTBEHHYIO OTBETCTBEHHOCTh MO CHEJIKaM MAaJIOJIETHEr0 HECYT €ro pOoJIUTENH,
YCBIHOBHUTEIIM WM OMEKYHBI, €CJIM HE JIOKAKYT, YTO 00s13aTEIHCTBO OBLIO HAPYIIEHO HE MO MX
BUHE. OHU TaK)Xe€ OTBEUAIOT 3a Bpe/l, IPUUMHEHHBI MaJIOJIETHUM.

OrpannueHue 1eecriocOOHOCTH CBSI3aHO HE TOJIBKO C BO3pAcTOM. [ 'pakIaHWH, KOTOPBIMA
BCIICJCTBUE IICUXUYECKOIO0 pacCTPOMCTBA HE MOXKET ITIOHUMAaThb CBOMUX JNEHCTBUM U PYKOBOIUTH
MU, MOKET OBITh MPU3HAH CYJOM HEJEEeCOCOOHBIM. B 3TOM ciiyyae HaJ HUM yCTaHaBIMBAaeTCA
ONeKa, U BCE CIEIKU OT €ro MMEHHM COBEpIIAeT OMEKYH. ['pakJIaHuH, KOTOPBIA BCIEACTBUE
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3H0yHOTpe6JICHI/I$I CIIUPTHBIMU HAIIUTKaAMU WM HAPKOTUYCCKUMHU CPCACTBAMU CTAaBUT CBOMO
CEMBI0 B TSKEJIOC MAaTEPUAIBHOE IOJIOKEHUE, MOXKET OBITh CYJOM OTpaHHYCH B
neecriocoonoctd. Hax  HuMM  ycraHaBiuBaeTcst momneduTenbeTBo. CaM  OH BIIpaBe
CaMOCTOSITENIFHO COBEPIIATh TOJBKO MeNKhe ObITOBbIe cruenku. CoBepmiarh Jpyrue CHCNKH,
oJIy4aTb 3apa6OTOK, NCHCUIO, MHBIC JOXO/Jbl U pACIIOPAKATHECA UMHU OH MOXKCT JIMIIb C COrJIaCus
noreuntens. [Ipu OTmageHUu OCHOBAaHWH ISl MPHHSATHIX PEIICHHH CYJ MOKET OTMEHHUTHh U
OIICKY U MOIICYHUTCILCTBO.

ITo mpocbOe COBEPIIEHHOIETHETO JEeCIOCOOHOTO TPaKIaHUHA, KOTOPBI 10 COCTOSTHUIO
300POBbsI HC MOKCT CaAMOCTOATCIBHO OCYHICCTBJIATHL W 3allMIIATH CBOU IIpaBa W HCIIOJIHATH
00513aHHOCTH, HAJI HUM MOXXET ObITh YCTAaHOBJICHO IONICUYUTEILCTBO B (popMe maTpoHaxa. B atom
cllydae BCe CHCNIKM B MHTEpecax MOAONEYHOr0 MONeUUTeNh OCYIIECTBISET C €r0 COrJIaCHs U 10
€ro MOPYYCHHIO HITH JOBEPCHHOCTH.

Fpa)KI[aHI/IH MOXKET 6BITB Mo 3asgaBJICHUIO 3aWHTCPCCOBAHHLIX JIMI[ HNPHU3HAH CYIAOM
0E3BECTHO OTCYTCTBYIOIIUM, €CJIH B TCUCHHE T'OZla B MECTE €ro YXKHTEJIhCTBA HET CBEICHUH O
MecTe ero npeObiBaHMs. B 3TOM cilyuae WMyIIECTBO Tpa<IaHUHA, TPU HEOOXOAMMOCTH
MIOCTOSIHHOTO YIPABJICHHS MM, [0 PEHICHUIO Cyla MepeaacTcs JUIY, KOTOPOEe OINPEaeisieTcs
OpraHoM OIICKHU W IMOIMNCYUTECIBCTBA, MJId HJOBCPUTCIILHOTO YIIPABJICHUA HM. B cJiydac sABKU WA
YCTaHOBJICHHSI MECTa IPEOBIBAHUS TPAXKTAHUHA PEIICHHE Cy]a OTMEHSCTCS.

I'paxnanuH MOXET ObITh OOBSBIEH CYyIOM YMEPLINM, €CJIM B MECTE €0 KUTEJIbCTBA HET
CBEJICHUI O ero mpeObIBAaHMM B TEYCHUE IISTH JIET, a €CIM OH TNpomajn 0e3 BEeCTH INpHu
00CTOSATENLCTBAX, MAIOMIMX OCHOBAHMS MPEIOIaraTb €ro rudenp — B TeUCHHE MISCTH MECSIIEB.
BoeHnHocmyxaiui, nponaBimuii 0e3 BECTH B CBS3H C BOCHHBIMH JICHCTBUSIMH, MOXET OBITh
OOBSIBJIICH CYJJOM YMEpIIUM [0 UCTEYCHHUH JABYX JIET CO JHS OKOHYAHUS BOCHHBIX JeWcTBHil. B
cilydae SIBKM Tpa)KJIaHWHA WU OOHApY>KEHHsI MecTa ero HpeObIBaHUS, PEIICHUE CyAa TaKKe
OTMCHSACTCA.

I'ocynapcTBeHHOM perucTpannu moajaekar CleAyoUUe akThl TPaXKAaHCKOTO COCTOSHUSA:
1) poxxnenue, 2) 3akitoueHue Opaka, 3) pactop:keHue opaka, 4) yceiHOBiIeHHE (ya0o4uepeHue), 5)
YCTQHOBJICHHE OTI[OBCTBA, 6) TIepeMeHa HWMeHH, 7) cMepTh rpaxaaHuHa. JKu3Hb
CBUJICTEIILCTBYET, YTO MPEHEOpPEKEHUE MpaBUIIaMU TOCYJAPCTBEHHON PETHCTPAIlMU YpeBaTO
HETaTUBHBIMU MOCIEICTBUSMU AJI HAPYIIUTEICH.

IOpuanueckum nMIIOM NpU3HAETCs OpraHu3alus, KOTopas: a) uMeeT 000COoOJIeHHOe
UMYIIECTBO U OTBEYAET MM MO 00s3arenbcTBaM; 0) MOXKET OT CBOETO UMEHM IpuolOperaTh U
OCYIICCTBIATE UMYIICCTBCHHBIC U JIMYHBIC HCUMYIICCTBCHHLBIC ITPpaBa; B) HECTU 065[3aHHOCTI/I; F)
OBITH UCTIIOM M OTBETYMKOM B Cy/I€: J1) UMETh CAMOCTOSATENIbHBIN OallaHC U CMETY.

IOpunnueckoe, kak U QuU3NUECKOE JUI0, XAPAKTEPU3YETCs MPaBOCIOCOOHOCThIO. OHO
MOYET UMETh I'pakJJaHCKHUE MpaBa, COOTBETCTBYIOLIHNE LIEJSAM JIEATEIbHOCTH, TPETYCMOTPEHHOM
B €T0 YUYpPCAUTCIBHBIX JOKYMCHTaxX, U HCCTU CBA3AaHHBLIC C STOH ACATCIIBHOCTBIO 00SI3aHHOCTH.
KommMmepueckue opraHuzanuu MOTYT HUMETh TPaKIAHCKHME TMpaBa M HECTH TPaKIAHCKUE
00513aHHOCTH, HEOOXOJHMMBIC JUIS OCYIIECTBICHHUS BHIOB JESATEIHHOCTH, HE 3alPelICHHBIX
3akoHOM. OrmpeneneHHbIMH BHJIAMH JIESITEIbHOCTH IOPUIMYECKOE JIMLO MOXET 3aHUMAaTbCs
TOJILKO Ha OCHOBAHWH CIICIIUAIEHOTO Pa3pEIICHUS — JINIICH3UH.

[TpaBOCTIOCOOHOCTH IOPUIMYECKOTO JIHMIIa BO3HHKAET B MOMEHT €ro rocyJapCTBEHHOMH
pPEeTUCTpAIMK ¥ TPEKpamaeTcss B MOMEHT JIMKBUAAUH. JleecrnocoOHOCTh FOPUAMYECKOTO JTUIA
TaKk)Ke HAYMHAETCSI B MOMEHT PETUCTPAIlMU M OKAaHYMBAETCS €Tr0 JTUKBHIAIMEH, HO MOXKET OBITh
OorpaHn4€Ha MOMCHTOM IIOJIYYCHHS JTULCH3WH W HUCTCUYCHHA €€ CpOKa. leyrne OrpaHUYCHUA
paBO- U JIEECIIOCOOHOCTH IOPUAMYECKOTO JIMIIA MOTYT OBITh YCTaHOBJIEHBI TOJBKO CYIOM.
IOpI/I)]I/I‘IeCKI/IMI/I JIMIIaMH MOT'YT OBIThH:

a) KOMMEpUYECKHe OpraHu3alM, TO €CTh OpraHU3alM{, Ipecielylolue H3BICUeHHE
npUOBLIH B KaY€CTBE OCHOBHOM 1IEJTH CBOCH JEATEIBHOCTH,

6)1: HCKOMMCPYCCKUC OpraHu3anuv, TO €CTb OpraHHU3allii, HC HMCIOMIUC HU3BJICYHCHHC
NpUOBLIH B KAYEeCTBE OCHOBHOM IIETIM CBOEH JICATEIBHOCTH U HE PACHPEACIISIONINE MOTyYCHHYIO
npUOBUTH MEX]Ty YYaCTHUKAMHU.
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KoMMmepuecknmu opranu3anusiMu sIBJISIFOTCS:

1. Ilonnoe ToBapuiiecTBO. Ero y4yacTHHKM B COOTBETCTBHM C 3aKJIIOUEHHBIM MEXIY
HUMHU JIOTOBOPOM 3aHUMAIOTCS IPEAIPUHUMATEIBCKOM 1EATENbHOCTHI0 OT UMEHU TOBAPHILECTBA
U HECYT OTBETCTBEHHOCTh MO €ro 00s3aTelbCTBaM MPHUHAICKAIIMM UM HUMYIecTBOM. JIuio
MOYET OBITh Y4aCTHHKOM TOJBKO OJTHOTO MOJHOTO TOBAPUIIECTBA.

2. TomapuiecTBO Ha Bepe. B HeM Hapsily C y4yaCTHMKaMH — MOJHBIMU TOBAapHUIIAMH,
UMeeTCsl OAMH WM HECKOJIBKO YYaCTHHUKOB-BKJIQAUUKOB, KOTOPBIE HECYT PHCK YOBITKOB,
CBSI3aHHBIX C JICSATENILHOCTbIO TOBAPHUIIECTBA, B MIpe/iejaX CyMM, BHECEHHBIX UMM BKJIAJIOB, U HE
IPUHUMAIOT Y4acTHUs B OCYIIECTBICHUHN TOBAPUILECTBOM NPEANPUHUMATEIIBCKON JAESITENBHOCTH.

3. OO01ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO. Ero ycTaBHBIN KamuTall pasJielieH Ha
JI0JIM, pa3Mepbl KOTOPBIX ONPEIEISIFOTCS YYPEAUTEIbHBIMM JOKYMEHTaMH. YYacTHUKH HeE
OTBEUalOT 1O 00s3aTeNbCTBaM OO0IIECTBA M HECYT PUCK YOBITKOB B IpejaeiaX BHECEHHBIX
BKJIAJIOB.

4. OO1IeCTBO C IOMOJIHUTENBHON OTBETCTBEHHOCTHIO. Ero ycTaBHBINM KamuTan pasfesieH
Ha YCTAHOBJICHHBIE YUYPEIUTEISIMH JIOJIM. YYAaCTHUKM HECYT COJIMJIAPHO CYOCHIapHYIO
OTBETCTBEHHOCTh IO 0053aTeIbCTBAM OOIIeCTBa CBOMM UMYIIECTBOM B OJAMHAKOBOM JJISi BCEX
KpaTHOM pa3Mepe K CTOMMOCTH BKJIa/I0B.

5. Ak1uoHepHoe o0mecTBo. Ero ycraBHbI KamuTanl pas[elieH Ha ONpeesieHHOEe
YHUCJIO aKLIIMHA. YYaCTHUKHU HE OTBEYAIOT IO 0053aTeNnbCcTBaM OOIIECTBA U HECYT PUCK YOBITKOB B
npeenax CTOMMOCTU CBOMX akiuil. OO0IIecTBO, yYaCTHUKUA KOTOPOTO MOTYT OTYYXKAAaTh CBOM
akuuu 0e3 corjacus IpYTruxX, MPU3HACTCS OTKPBITHIM aKIMOHEPHBIM obmecTBoM. OOIiecTBo,
aKIIUU KOTOPOTO PACIPEAETSIOTCS CPedu €ro y4ypeauTeneid WM ONpeAesieHHOro Kpyra JuIl,
IPU3HAETCS 3aKPBITHIM.

6. [Tpou3BoACTBEHHBINH KOOMEpaTUB. DTO JOOPOBOJIIbLHOE 00BEAMHEHNUE TPaXKIaH Ha
OCHOBE YJICHCTBA ISl COBMECTHOM MPOU3BOIACTBEHHOMN UM MHOW XO3SIMICTBEHHOM AEATEIbHOCTH,
OCHOBAaHHOM Ha WX JIMYHOM TPYJOBOM WJIM HHOM YYacTHM U OOBEIMHEHUU €ro 4jeHaMu
MMYILECTBEHHBIX MIa€BBIX B3HOCOB.

7. YHUTapHOE NpeAnpHUsITHEe — OpPraHu3alus, He Ha/lelIeHHas IPaBOM COOCTBEHHOCTH
Ha 3aKpEIJICHHOE 3a HUM COOCTBEHHUKOM HMyIecTBa. MIMyIeCTBO YHUTApHOTO MpEANpUATUS
HEAEINMO.

HexommepuecknMu opraHu3anusiMu sIBJISIOTCS:

1. [TorpeGuTenbckuil KoonepaTus, O3, 0OLIECTBO — JOOPOBOJIbLHOE 00bETUHEHNE
rpaXKaaH U IOPUIMYECKUX JIUI] HA OCHOBE WIEHCTBA C IIEJIbI0 YIOBIETBOPEHUSI MaTepHAIIbHBIX U
UHBIX TOTPEOHOCTEH YYaCTHUKOB, OCYUIECTBISIEMOE IyTeM OOBEIMHEHHUS €ro uJieHaMu
MMYILECTBEHHBIX MTa€BBIX B3HOCOB.

2. OOmecTBenHass opranusanus (oObeAMHEHHE) — JOOPOBOJIBHOE OObETUHEHHE
rpaXkaH Ha OCHOBE OOIIHOCTH MX HMHTEPECOB J/JISl YAOBIETBOPEHUS TyXOBHBIX WM MHBIX
HeMaTepUaIbHBIX NOTPEOHOCTEH.

3. Penurnosnas opranuzanus (oObeAMHEHHE) — JOOPOBOJIBHOE OOBETUHEHHE
rpaXJaH Ha OCHOBE OOIIHOCTHM MX HMHTEPECOB JJs YJOBIETBOPEHHUS TyXOBHBIX WM HHBIX
HeMaTepualbHBIX MOTPEOHOCTEH.

4. @oH — He UMEIoLIast WICHCTBA OpraHu3allus, yUpexkAeHHas rpakaaHaMu 1 (WIn)
IOPUAMYECKUMH JIMIIAMH Ha OCHOBE JOOPOBOJIbHBIX MMYILECTBEHHBIX B3HOCOB, Ipecienyromias
colMalIbHble, OIAaroTBOPUTENbHbIE, KYJIbTYpHbIE, 00pa3oBaTelbHbIE WM WHBIE OOIIECTBEHHO
nosie3Hple  1enu. MmymiectBo, mnepegaHHoe  (QOHAY €ro  yUpEIUTENsIMH,  SBISETCS
COOCTBEHHOCTBIO (OHIA. YUpeAuTenu He OTBEYaloT MO o0s3aTenbcTBaM (oHAa, a (GOHJ He
OTBEUaeT 10 00s3aTeIbCTBAM YUpeaUTeNeH.

Poccuiickas ®denepanus, ee cyObeKThl U MYHHIMIIAIbHBIE 00pa30BaHUS BBHICTYNAIOT B
rpaXKAaHCKUX MPAaBOOTHOIICHUAX Ha PaBHBIX HayajgaxX ¢ MHBIMHU yYaCTHUKAMHU 3THUX OTHOIICHHIA
— rpaXkAaHaMH U I0PUIUIECKUMU JTUIIAMH.
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Bonpoc Ne 2. ®u3znyeckue ¥ I0pUANYECKHE JHIA KAK CY0beKThI IPaKIAHCKHX
NMPaBOOTHOIIEHUI

VYdYacTHUKaMM TPaXJAaHCKHUX MPAaBOOTHOLICHUH BBICTYNAIOT TpaxkaaHe ((pu3uueckue
una), opuaudeckue mna, PO, cyobekTsl PO, MyHununanbaple 00pa3oBanus. MX Ha3bIBalOT
CyObeKTaMU TPaXIAHCKUX NPaBOOTHOIICHUH. Duinyeckwe HIa KaK CyOBEKTHl JOJDKHBI
o0nagaTh  IpaXKAAHCKOM  NPaBOCIOCOOHOCTBIO M JIeecOCOOHOCTBhIO.  I'paknaHckas
IPaBOCIIOCOOHOCTh, 3TO IMpH3HABaeMas 3aKOHOM CIHOCOOHOCTh MMETh T'PaXKAAHCKUE IpaBa H
HecTH 0O0s3aHHOCTH. BO3HMKaeT y uenoBeKka C MOMEHTa €ro pOXAEHUS M IPeKpalaercs
CMepThio. ['pakmaHckass — JeecriocOOHOCTh, 3TO  CHOCOOHOCTh  TpaXKIaHWHA  CBOUMH
COOCTBEHHBIMU [JEHCTBHUAMHU HNpUOOpeTaTh TIpakJaHCKME IpaBa M co3JaBaTh Uil cels
IpaXJIaHCKUE OOS3aHHOCTH, OCYIIECTBISATh CBOM IIpaBa, OTBEYAaTh 33 HEHCIIOJIHEHHE
00s13aHHOCTEH U NPUYMHEHUE UMYILIIECTBEHHOTO Bpeia IpYIUM JIMLAM.

[TonmHast neecnocoOHOCTh BO3HUKAET MPH AOCTIKECHUH TpaKIaHWHA Bo3pacTta 18-TH jer.
HecoBepiienHoseTHre B Bo3pacTe OT 14-Tu 10 18-TH JeT ABISIOTCS YaCTUYHO JI€ECIIOCOOHBIMM,
B Bo3pacte ¢ 6-Tu 10 14-1u jeT — 001ajat0T MaJIbIM 00bEMOM J1€€CIIOCOOHOCTH.

B cootBerctBum co cr. 34 Koncturynuu PO u  HOpMaMM TpajkAaHCKOTO
3aKOHOJATENbCTBA, KAX/IbIi B MpaBe MCIOJb30BaTh CBOE UMYIIECTBO U CBOU CIIOCOOHOCTH AJIs
3aHATHUS NPEANPUHUMATEIbCKOW M MHOM 3KOHOMUYECKOH JEATEeIbHOCTBIO, HE 3alperiéHHON
POCCUICKUM 3aKOHOJATEIbCTBOM.

[IpennpuHuMarenbckas IeSTeIbHOCTh MOXKET OCYLIECTBIATHCS KaK €JUHOJIMYHO, TaK U
KOJUJIETHAJIBHO.

Jis  3aHATUS  UHAMBUIYAIBbHOM  NpPEANPUHUMATENBCKOM  JEATENIbHOCThIO,  0e3
00pa30BaHMs IOPUIUYECKOIO JIMLA, TPAXKJAHUH JOJDKEH IOJIYUYUTh pa3pelieHHe, MPECTaBUB
CJICAYIOIINE JOKYMEHTBI:

1) 3asBnenue;

2) JlokazaTenbCcTBa OIIIaThl PErMCTPALMOHHOTO cOOpa.

Perucrpanus npou3BoOUTCS B JAE€Hb MOJAud JOKYMEHTOB WJIM B 3-X JHEBHBIA CPOK C
MOMEHTA NOCTYIUIEHUS] JJOKYMEHTOB I10 IIOUTE.

I'paxnannHy  BblIA€TCS  PETUCTPALIMOHHOE  CBUIETEIBCTBO, KOTOpPOE  SIBIISETCS
OeccpOUHBIM.

I'paxnanunn UII 6e3 oOpa3oBaHMs IOPUAMYECKOTO JIMIA HECET OTBETCTBEHHOCTH INEPE]
KpeIuTOpaMy Mo CBOMM 00s3aTeNbcTBaM BCEM MPHHAISKALIMM eMy umymiectBoM (cT. 25 'K
P®).

B cinydae mnpekpamieHus npeanpUHUMAaTEnbckod nearensHoctH y MII m3piMaercs
pEerucTpanoHHOE CBUJIETENILCTBO.

JlpyruMy y4acTHHUKaMU TI'PaXkIaHCKUX IPABOOTHOLIEHHUH SBIIAIOTCSA IOPUANYECKUE JIMIIA.
OT0 00bEeTUHEHMS, YUPEKICHHUS U UHbIE OpraHu3allii, UMEIIne 000Co00JIeHHOEe UMYIIECTBO U
Ha/IeJIEHHBIE NPAaBOM BBICTYMAaTh OT COOCTBEHHOTO MMEHU B MMYILECTBEHHBIX OTHOIICHUSIX Ha
OCHOBE yUYPEJIUTENbHBIX JOKYMEHTOB, C CAMOCTOSTEIILHON UMYIIIECTBEHHON OTBETCTBEHHOCTHIO
110 CBOMM 00513aTENIbCTBAM.

Bunbl ropuindecKux Juil:

1. Xo3stiicTBeHHBIE TOBApHUILIECTBA U OOIIIECTBA.

Kommepueckue opranuzanuu: 2. [Tpon3BoaCTBEHHBIE KOOIIEPATUBHI.

3. 'ocyapcTBEHHbIE U MyHUIUTIAIIBHBIE YHUTAPHBIE TPEAIPUATHS.

1. [ToTpebuTrenbckrue KOOEepaTUBHI.

2. O01IecTBeHHbIE OpraHu3aluu (00beTUHEHUS)

Hexommepueckue opranuzanuu:3. Penurno3nsie opranuzanuu (00beAnHEHU).

4. YapexxaeHus, 0J1aroTBOpUTeNIbHbIE U UHBIE (DOH[IBI, PUHAHCUPYEMbIE COOCTBEHHUKOM.

5. Accommanuy U CO03EI

IIpu3Haky IOpUANYECKOTO JINLIA!

1. O60cO0IEHHOCTh UMYIIIECTBA;

2. CamocrosTenbHas OTBETCTBEHHOCTD IO CBOUM 00513aTEIILCTBAM.
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3. IIpaBo BbICTYnaTh OT CBOETO UMEHHU;

4. OpranuzanonHas opopMICHHOCTH (€TUHCTBO).

JIist yupexxaeHus IopUIudecKoro JInia, yapeauTesnu (y4acTHUKHU) JTOJDKHBI MPEICTaBUTh
B Opranbl IOCTUIMM cjeaylomue JokyMeHThl:1. 3asBnenue; JlokazaTenbCcTBa OILIATHI
pPEruCTpallMOHHON MONUIMHBEL, JlOKa3aTenbCcTBa OIUIAT YCTABHOIO KaluTalla, B pa3Mepe HE MEHee
50 %;

4. yupenurenbHble JOKYMEHTHI (Y cTaB, YupeauTeabHbIi JOTOBOP).

Peopranmzanusi OpUIMYECKOrO JHUIIAa — 3TO MPEKpalleHHEe €ro JesTebHOCTH C
nepexofoM TMpaB M OO0S3aHHOCTEH mpaBoONepeeMHUKaM. Buuel peopraHM3anMOHHBIX
npoueayp:ClusHue; TPUCOSAUHEHUE; pa3/ielieHue; BblJelieHne; npeodpazoBanue. Jlukpunanus
IOPUAMYECKOTO JIMLA — 3TO MPEKpaIleHUE €ro AESITeNbHOCTH 0e3 IpaBolepeeMcTBa. Bujipbl:
T0OpOBOJIbHAS; TPUHYTUTENIbHAS.

Bonpoc Ne 3. IIpencraBuresiberBo. JloBepeHHOCTD.

HNHcTuTyT IpencTaBUTENBCTBA CYIIECTBOBAN YKe B [[peBHeM Pume. Bo3Huk OH B CBsI3M C
TEM, UTO CYOBEKTHI TPaKJAHCKUX MPABOOTHOIICHUN HE BCETJja MOTJIM Y4aCcTBOBATh B HUX JIMYHO.
[IpencTaBUTENIBCTBO — COBEPUIEHHE OJHUM JIMIOM (TIPEACTaBUTEIEM), B CUIY MUMEIOILUXCS Y
HEro MOJHOMOYMI OT UMEHHU M B MHTEpecax JPyroro Juia (MpeacTaBiseMOro) CIeI0K U UHBIX
IOpUINYECKUX JEHUCTBUM, B PE3yNIbTaTe 4Ero y IMPEACTABISEMOrO CO3JAOTCSA, MU3MEHSIOTCS U
MPEeKpaIlaloTcsl TpakIaHCKUE MpaBa U oOs3aHHOCTU. [lomHOMOYME — mpaBO BBICTYINATH
IIPEACTABUTENIEM JPYroro JIMIa, COBEpLIaTh HOPUAUYECKH 3HAYUMMBIE ICHCTBUSA I HETO.
[TonmHOMOYMS MpeACTaBUTENS MOTYT SIBCTBOBATh U3 OOCTAaHOBKU, B KOTOPOH OH JEUCTBYET. JTO
Kacaercsi pabOTHHUKOB (IIPOJIaBIIOB, KACCUPOB U T.II.), KOTOPHIE COBEPIIAIOT OTPaHUYECHHBINA KPYyT
CHACIIOK OT MMEHM OpraHu3allid B oOlpenencHHoM Mecre. IIpenmeroMm mnpencraBUTENbCTBA
ABIIAIOTCS rOpUIMYeckue aenctBus, B dactHoctu caenku (cr. 182 T'K). IlpencraBiasiembiMu
MOTYT OBITH JIFOOBIE CYOBEKTHI TPAKIAHCKOTO TpaBa: (hU3MUECKHE JIHIA, IOPUAUYECKUE NI,
Poccuiickass @eneparnusi, cyobekTsl Poccuiickoit depepanun 1 MyHHITUTIATbHBIE 00pa30BaHUs.
[IpeacraBuTensiMu Ha3bIBAIOTCS JIMLA, OCYIIECTBISIONINE MPEACTABUTENBCKYIO AESITEIBHOCTD.
WMy MoryT OBITH TOJIBKO JiBa BHJA CYOBEKTOB I'pa)/IaHCKOI'O MPAaBOOTHOLICHUS: I'pa)XJaHe U
opuaudeckue numa. s 3Toro rpaxkaaHe JIOJKHBI OBITh JI€ECIIOCOOHBIMM, a IOPHINYECKHE
JMIA, OCYHIECTBISIOIINAE IPEACTABUTEIBCTBO, HE JOJDKHBI BBIXOJAUTH 3a MPEIEIbl CBOEH
YCTaBHOM TMPAaBOCIIOCOOHOCTH. YYAaCTHUKH CHAEIOK (MMH MOTYT OBITh IFOOBIE CYOBEKTHI
IPa)XAAaHCKOTO MPABOOTHOILIEHHUS) JOJKHBI POBEPATH HaJIexkaliee opopMIIeHHE TOTHOMOYMMA
IIPEJICTAaBUTENIEH, Yepe3 KOTOPBIX OHM OCYLIECTBIAIOT caenku. [IpencraBurens He sBisercs
CaMOCTOSITENIbHBIM CYObEKTOM Hapsiy C rpakJaHaMH U IopuaudeckuMu Junamu. OH coBepiaeT
IOpUINYECKUE IEUCTBUS OT UMEHHU MPEJCTABISAEMbIX, B UX MHTEpeEcax M B rpaHUIAX MOJy4YEH-
HBIX OT IMpeACTaBIseMbIX NoJHOMouMi. [IpencraBuTens OTKPBHITO NEHCTBYET B HMHTEpecax
JpYroro juia - NpeACTaBIIEMOr0, U 3TUM OH OTJIMYAeTCsd OT KOMUCCHOHEpa (KOMHCCHOHHOIO
Mara3uHa), KOTOPBIM JCHCTBYeT Kak Obl OT cBoero uMeHH. l[lokymaTtenb KOMHCCHOHHOTO
Mara3uHa He€ 3HaeT, KTO MCTUHHBIN BiaJieel] BEeIIH, JJIsi HEro MPOJAaBIIOM SIBISIETCS MarasuH.
Ecnu Bemb mpomaer mpencTaBUTENb, TO MOKYNATEIb TOYHO 3HAET, KTO MPOJABELl U BiaJeler
Bemu. IIpencraButens MOMKEH NEWCTBOBATH CTPOTO B paMKax MOJHOMOYMH, MOJYYEHHBIX OT
npeJcTaBiIsieMoro. B rpaxaaHckoM mpaBe CyIIECTBYET NMPABHIIO: HET Mpe/ICTaBUTENIbCTBA Oe3
nonHoMmounsi. Hy, a ecnu mpeacrtaBuTenb BBIMAET 3a paMKd MOAHOMO4Mi? B 3toM ciyuae
BO3MOXKHHI JIBa TiociieicTBUsl. [lepBoe: mpeacTaBisieMblit 0100psIieT NeUCTBUS MTPEACTABUTENS U B
3TOM citydae OepeT Ha cebs OTBETCTBEHHOCTh 3a HUX. BTopoe: mpeacraBisieMblil He TPUHUMAET
9TUX JCHCTBH, W TOrjJa MpEACTaBUTENb OTBeyaeT caM. llpencrtaBurenb JeHCTBYET
CaMOCTOSITEJIBHO CBOEH BOJIEW M CBOMM pa3yMOM. A 3TO 3HAYUT, YTO €CJIM OH COBEPILINI KaKoe-
HUOYIb IOpUIMYECKOE [EHCTBUE TMOJ BIUSHUEM 3a0NMyKICHHS WM OOMaHa CO CTOPOHBI
KOHTpPareHTa, TO 3TO JEeHCTBUE OyNIeT MPU3HAHO HEINCHCTBUTENHHBIM U HE MOPOIUT IpaB HIU
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o0si3aHHOCTEH U1l  TpencTaBisieMoro. B 1ensx 3amuThl WHTEPECOB MPEICTaBISIEMOTO
IPEJCTaBUTEIIIO 3aIPEIIAeTCs] COBEPILATh CAEIKU OT €ro MMEHHM B OTHOIIEHUH JHMYHO cels, a
TaK)K€ B OTHOILEHUU APYroro JMIA, MPEACTaBUTEIEM KOTOPOrO OH OJHOBPEMEHHO SIBIIAETCS
(Kpome ciy4aeB KOMMeEpUYEeCKoro InpejcraBurenbeTBa). [Ipenenst npeacraButensctBa Ilpenenst
paBa  IPEICTaBUTENIbCTBA  ONPENEISIIOTCS  TOJKOBAHMEM  COOTBETCTBYIOUIMX  HOPM
3aKOHOJATEIbCTBA, PEryJUPYIOLUIMX JaHHOTO poAa IpeiacTaBuTenbeTBO. He nomyckaercs
COBEpLICHHE Yepe3 IPEACTaBUTENSl CAEIKHU, KOTOpas II0 CBOEMY XapaKTepy MOXKET ObITbh
COBEpILEHA TOJBKO JIMYHO, a TAKXKE CHEJIOK, YKa3aHHbIX B 3aKOHE (3aBEllaHue, DPEHTa).
[TostHOMOYMS MpEACTABUTENS CIIEYET OTIMYATh OT IMOJIHOMOUUS JIMLA, JEUCTBYIOLIETO TAKKE B
qy’KOM HHTEpECe, HO OT coOcTBeHHOTro nMeHH. K Takum munam otHocsres (1. 2 cr. 182 I'K):

a) KOMMEpPYECKHUI MOCPETHUK — JIUI0, CIOCOOCTBYIOIIEE COBEPIICHUIO CICIKH, HO €€ He
COBEpILAIOIIIEE;

b) KOHKYpPCHBIH YNPaBISIOMUN — JIHIIO, PACIOPSKAIOIIEECs] UMYIIECTBOM JIOJDKHHUKA
npu ero 0aHKPOTCTBE;

C) IyLIENPHUKA3UYUK — JIMI0, COBEpIIAIONIee JEHCTBUS Il WCIIOJIHEHUS 3aBEILaHusl B
UHTEpecax HacCleIHUKOB;

d) nuio, yrmosHOMOYEHHOE Ha BCTYIUICHHE B IEPETOBOPHI OTHOCHUTEIILHO BO3MOXKHBIX B
OyAylIeM CIeNoK;

€) MOCBUIbHBIA — JIMIIO, IEPEAAOILIEE UYKOE BOJIIEU3bSIBICHUE;

f) pykonmpukIaguMK — JHUIO0, MOJIMCHIBAIOIIEE CIENKY 3a CyOBbeKTa, HE CIIOCOOHOro
MOIITUCATHCS COOCTBEHHOPYYHO;

£) KOMUCCHOHEpP — JIML0, 00s3YIOIeecs 10 MOPYUYEHUIO JAPYroi CTOPOHBI (KOMUTEHTA)
3a BO3HArpakJIeHUE€ COBEPUIUTH OJHY WJIM HECKOJIbKO CHEJIOK OT CBOEro MMEHHU, HO 3a CYET
komuteHra (ct. 190 I'K);

h) Tperpe nMIIO MO JOrOBOpPY B MONB3Y TPETHETrO JIMLA — JIMIO, MMEIOIIEE IPaBo
TpeOoBaTh OT AOJKHUKA UCIIOIHEHHUS 0053aTeNbCTBA B CBOIO MOJIB3Y (cT. 430 I'K).

OrpaHuyeHus B IpeicTaBUTENbCTBE: Henb3s ocyIecTBIATh Uepe3 MpeICTaBUTENs paBa
CTPOTO JIUYHOTO XapakTepa (BCTYIUIEHHE B OpaK).

* Henb3st OCyIeCTBISATh UHBIE CACIIKH, MPSIMO YKa3aHHBIC B 3aKOHE (3aBEIIAHHE).

* IlpencraBuTenb HE MOXKET COBEpLIATh OT HMEHHU MPEACTABISAEMOIO CHIEIKH B
OTHOLIEHUH ceOsl.

* [IpencraButens HE MOXKET MPEACTABIATh 00€ CTOPOHBI CAEITKHU OJHOBPEMEHHO (Kpome
KOMMEPUYECKOT0 IIPE/ICTaBUTENbCTBA). He MOryT BBICTYIIAaTh B KaueCTBE MPEICTaBUTENIEH CTOPOH
B CyAeOHOM MOpSJIKE JIMIa, UCKIIOYCHHbIE W3 KOJUIETHMM a/JBOKATOB, CY/bH, CJIEIOBATEIH U
npokypopbl. TakuM 00pa3oM, OCHOBHBIMHM TNpHU3HAKaMHU IPEACTABUTENbCTBA SIBJSIOTCS:
[TpencraBuTenb JEHCTBYET OT UMEHHU NPEACTaBIIsIeMOro; JleiicTBUs NpeacTaBUTENsS B Ipeenax
€ro MOJIHOMOYMH SABIISAIOTCS NEUCTBUAMH IpeAcTaBisieMoro; [IpeacraBurens AeicTByeT CTpOro B
pamMKax IpeNOCTaBIEHHBIX €My mosHomouuii; IlpencraBurens neHCTByeT OT HMMEHH
MPEJICTaBISIEMOI0 OCMBICIIEHHO M Pa3yMHO.

IlonsTe noBepeHHOCTH J{OBEPEHHOCTh — IHUCBMEHHOE YIIOJIHOMOYME, BBIAABAEMOE
OJIHUM JIMIIOM (JIOBEpUTEIEM) ApYroMy Juiy (IpercTaBiIsieMOMY) JUIsl MpEeACTaBUTEIbCTBA
nepea TperbuMu muamu (m. 1 cr. 185 I'K). Beinaua noBepeHHOCTH SIBIISIETCSI OJHOCTOPOHHEH
CHENKOM: 1Jis ee IeHCTBUTENBHOCTH He TpeOyeTcs corjacue Koro-nmu60. O1HaKko mpecTaBUuTeNb,
NPUHUMAIOIIUHI TTOJIHOMOYHS JOBEPUTENIS, TOJIKEH OBITh COTJIaCeH C ATUMU MOJTHOMOYHSIMH —
OH BIIpaBe HCIOJB30BaTh JIOBEPEHHOCTh WJIM OTKa3aThCsl OT Hee. 3HAYeHHE JOBEPEHHOCTHU
COCTOMT B TOM, YTO OHA SIBJISIETCS CPEJCTBOM, YJAOCTOBEPSAIOIIMM YIOJHOMOYHME €€ BiaJeibla
JUISL COBEpIICHMsI JEUCTBUH B MOJB3Yy Apyroro jnuna. JOBepeHHOCTh aapecyercsd Julam, ¢
KOTOPBIMH IPEICTaBUTENb OYAET 3aKiIouaTh CHAENKY (TpeThuM Juiam). Jlomyckaercs Bblnaua
JIOBEPEHHOCTU OT MMEHU HECKOJbKUX JIUIL, €CIU IPEIYyCMOTPEHHBIE €10 JIEHCTBHS KacaroTcs
OJIHOPOJHBIX MHTEPECOB 3TUX JHUI (BEIECHUE €Nl B Cyl€ OT UMEHM HECKOJIbKHUX HCTLOB WU
OTBETYMKOB). B KauecTBe npencraBUTene Takke MOTYT BBICTYNATh KaK OJHO, TaK M HECKOJIBKO
mun. TpeGoBaHUS K JTOBEPEHHOCTH: (OpMa JOBEPEHHOCTH omperensercs (GpopMoil Tex caemok,
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KOTOpbIe OyIyT 3aKJII0YaThCs MPEACTaBUTEIEM C €€ MOMOIIbI0 (HampuMmep, JTOBEPEHHOCTh Ha
COBEpIICHHE CHENOK, TPEOYIOUMX HOTApUANIbHONH (OPMBI, JOKHA OBITH HOTapUaIbHO
yOCTOBEpPEHA); JOBEPEHHOCTb OT MMEHU IOPUAMYECKOTO JIMIA JIOJKHA OBITh YAOCTOBEpEHA
MOANKCHIO €r0 PYKOBOJUTENS, & €CIU ATO HOPUAMYECKOE JUIO OCHOBAHO HA IOCYJIAapCTBEHHOM
WIA MYHUIUIIAJIBHONH COOCTBEHHOCTH, TO JOBEPEHHOCTh OJDKHA OBITH MOJIKMCAHA TAK)KE IJ1aB-
HBIM (CTapIiuM) OyXTaJITepOM; JOBEPEHHOCTh «YIpPOIIEHHON (opMbD» (HAa TOJYyUYCHHE 3apIi-
JaThl, ICHCUH U T.J.) MOXKET OBITh YIOCTOBEpEHA M0 MECTy pabOThI, yueObl, MECTY KHUTEIbCTBA
JIOBEpUTEIISl, a TakKe aJMHHHUCTpaIeil J1Ie4eOHOro YYpexJAeHUs, B KOTOPOM HaxXOAMTCA Ha
JedyeHun aoBepuTenb. K HOTapuaabHO YAOCTOBEPEHHBIM JIOBEPEHHOCTSIM IPUPABHUBAIOTCS
CJEYIOLINE JTOBEPEHHOCTH: ~ JOBEPEHHOCTH BOECHHOCIYXKAILUX, yJIOCTOBEPEHHbIC HAYaJIbHU-
KOM, €ro 3aMEeCTHUTENIEM, CTapliUM WIH JACKYPHbIM BpauoM TOCIHUTANIs WJIA CAHATOPUS; ~
JIOBEPEHHOCTH BOEHHOCTYKAlIUX, YAOCTOBEPEHHBIE KOMAaHIMPOM BOMHCKOH 4YacTH B cllydae
OTCYTCTBHS B MECTE PACIIOJIOKEHUS 3TOM YaCTH HOTapUaJIbHOM KOHTOPBI; ~ JOBEPEHHOCTH JIUL],
OTOBIBAIONIMX HAaKa3aHWEe B MeECTaxX JUIICHUS CBOOOJBI, YAOCTOBEPEHHBIE HAYaIbHUKOM
COOTBETCTBYIOILIETO Me€CTa JIMIIEHUS CBOOOABI; ~ JOBEPEHHOCTH COBEPIICHHOJIETHUX
JeecrnocOOHBIX TpaXk/aH, NMPEeObIBAIOIIUX B YUPEKICHHUSIX COLUATBHON 3aIUTHl HACEJICHHUS,
YIOCTOBEPEHHBIE aAMUHUCTpaIeil »Tux yupexaenuid (cM. 1. 3 ct. 185 I'K). IlpenycmoTpenst
TaK)Ke W JIpyrue OpraHbl M JUIA, KOTOPbIE MOTYT 3aBE€pPUTh JOBEPEHHOCTh. [[ns momyuyeHus
3apa0OTHOM TUIATHI WM UHBIX BBITLIAT, JIJIs1 TOJIYYSHUS TIEHCHM, TOCOOMH, CTUTICHAM, ITOYTOBOM
KOPPECHOHJICHIIUU U T.JI. JIOBEPEHHOCTh MOXET OBITh YJOCTOBEpPEHa MO MECTy pPaldOThl HIIU
JKUTENIbCTBA. Bubl JOBEpeHHOCTEH:

a) TeHepaJibHas IOBEPEHHOCTH (BblIaBaeMasi JIJIsl COBEPILICHUS Pa3IMUHbIX IOPHANYECKUX
JeicTBUH (BCEX CHEOK) - Ha yIpaBieHHe nMylecTBoM). [IpencraBuTenbcTBO, OCHOBAaHHOE Ha
TeHEpaAJIbHOW JTOBEPEHHOCTH, Pa3BUIIOCh B CAMOCTOSATEIbHBIA MHCTUTYT JOTOBOPHOrO IpaBa -
JIOBEpUTENIbHOE yIIpaBi€HHE HMYIlecTBOM (TpacT). [loroBop o TpacTe mnpeamnojaraer, 4To
BJIQJICTIE]] UMYILECTBA - YUPEIUTENb YIPABICHUs NEPENACT €ro B JOBEPUTEIBHOE YIIPABICHUE
JIpYroMy JIMIly, KOTOPOE Ha3bIBAETCS JOBEPUTENIbHBIM YIPABIAIOMIMM. OTOT IOCIEIHUN 3a
BO3HArpaXKJieHue o00s3aH YIpaBJATh HMMYILECTBOM B HHTEpecax BBIMOJONpHOOpeTaTens,
KOTOpPBIM MOJKET OBITh KaK caM BIaJielel] MMYIIECTBa, TaK U TPEThe JUI0, YKa3aHHOE BIla-
nenblieM. JloBepuTenpHOE ypaBiIeHUEe UMYILECTBOM peryaupyercs Hopmamu ri. 53 I'K PO.

b) cneunanbHas JOBEpEHHOCTH (BblAaBaemasi JAJisi COBEPILEHUS HECKOJIbKUX OJHOPOAHBIX
NecTBUH (CHENOK) - Ha 3aKYINKY CeJIbX03MPOAYKIIUH ISl CTOJIOBOM MITM BEJICHHE Jiefia B CyJIE).

C) pa3oBas JOBEPEHHOCTh (BblAaBaemasl Ji COBEPIICHHS OJHOTO IOPUAMYECKOIO
neiictBust (OHOM CHENKH) - TOJy4YEeHHE JIEHEKHOro IepeBofa Ha mnoute). JloBepeHHOCTH
BBIJIAIOTCS HA ONPEACIICHHBIA CPOK. MaKCUMalbHBIN CPOK IEUCTBUSA JOBEPEHHOCTH — TPH TOfa.
JloBepeHHOCTh, B KOTOPOM CpPOK AEWCTBHUS HE OTOBOPEH, JECHCTBYET B TEUEHUE OJHOrO roja.
JloBEpEHHOCTH N1 COBEPUICHHUS ICMCTBUN 3a TPaHUIICH, HE coAeprKallasi OTpaHUYEHHS B CPOKE
ee JEeHUCTBHA, NEHCTBUTENBHA 10 €€ OTMEHBI. JOBEpEHHOCTb, B KOTOPOM HE yKa3aHa Jara ee
BbI1auM, HenelicTBuTeNnbHa (HUuTOXHA) (cT. 186 I'K). JloBepeHHOCTh OT MMEHHU IOPUANYECKOTO
JMIa BBIJAETCS 3a MOJAIUCHIO €r0 PYKOBOAUTENS WIIM NHOTO JIMLA, YIOJHOMOYEHHOIO Ha 3TO €r0
yUpEeAUTEIbHBIMU TOKYMEHTAaMH, C IPUIIOKEHUEM TeYaTH 3TOM opraHusaiuu. JJoBepeHHOCTh OT
UMEHU IOPUIUYECKOrO JIMLA, OCHOBAaHHOI'O Ha TOCYJapCTBEHHOW WJIM MYHHULHUINAIbHON
COOCTBEHHOCTH, Ha TOJY4YEHHE WJIM BblJady JI€HEr W JIPYIMX HMYIIECTBEHHBIX I[€HHOCTEU
JIOJKHA OBITh MOJMNKCAaHa TAaKXKe TIIaBHBIM (CTapIIUM) OyXTalaTepoM 3TOH OpraHu3aluy.

TpeboBaHust K MNpPeACTaBUTENIO, TOJYYUBIIEMY JOBEPEHHOCTh: >  JIEHCTBUA,
MPEeyCMOTPEHHBIE B JIOBEPEHHOCTH, JOJDKHBI coBepmaThes auuHo uM (m. 1 crt. 187 I'K); »
nepeaoBepre MOJTHOMOYNMN, COAEPKAIIUXCS B IOBEPEHHOCTH, BO3MOKHO JIMILb B IBYX CIy4asx:
€CIIM JTOBEPHUTEh MPEIYCMOTPENI TaKyld BO3MOXKHOCTh B CaMOil JOBEpPEHHOCTH JHOO eciu
MIPEACTABUTEND BBIHYXKACH IEPEJOBEPUTh CBOM IOJHOMOYMS B CHIY CJIOKHMBIIMXCA
0OCTOATENILCTB B IEJSAX OXpaHbl nHTepecoB noeputens (. 1 cr. 187 I'K); » numo, nepenasiee
CBOM TIOJTHOMOYHUS JAPYrOMY JIMIlY, OOS3aHO COOOIIUTH 00 3TOM JOBEpPUTENIO (B MPOTHBHOM
ClIy4ae JOBEPEHHOE JIMIIO CTAHOBUTCSI OTBETCTBEHHBIM 3a IEHCTBUS JIMIIA, KOTOPOMY OH Iepeaal
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ceon nonHomoumst) (m. 2 cr. 187 TI'K); > mepemoBepue IOJKHO COBEpIIATHCA TOJIBKO B
HOTapHaJIbHON (popMe, 3a MCKIIIOUEHHEM «YMpPOIIEHHBIX» goBepeHHocTer (m. 3 cr. 187 T'K).
[IpaBa M 00SI3aHHOCTH JOBEPHUTENS W NPEACTABUTEINSl aHHYJIUPYIOTCS B Cllydae MPEeKpalieHus
JIOBEPEHHOCTH.

OcHoBanus npekpamenust aoepeHHoctd (. 1 cr. 188 I'K): = wucreuenue cpoka
JIOBEPEHHOCTH; =~ OTMEHAa JOBEPEHHOCTH JIMIIOM, BBIJABIIMM €€; = OTKa3 JIla, KOTOpOMY
BbIJIaHa JOBEPEHHOCTh; = IPEKPALEHUE HOPHUINYECKOrO JHIA, OT UMEHM KOTOPOIO BblJIaHA
JIOBEPEHHOCTh JMOO KOTOPOMY BBIIaHA JOBEPEHHOCTb, ~ HEBO3MOXKHOCTb BBIIIOJIHEHUS
YKa3aHHOTO B JOBEPEHHOCTH JEWCTBUM; < WCIOJHEHUE JEWCTBUM, IPEIYyCMOTPEHHBIX B
JIOBEPEHHOCTH; =~ CMEpPTb, NPU3HAHHE HEIEEeCIOCOOHBIM, OTPAHHMUYEHHO JEeCOCOOHBIM JIHOO
0€3BECTHO OTCYTCTBYIOIIMM TPaKIaHWHA, BBIJABIIETO JIOBEPEHHOCTh, JIMOO Tpa)kIaHUHA,
KOTOPOMY BblJIaHa JIOBEPEHHOCTh. [locnencTBus npekpaiieHus T0BEpEHHOCTH U3JI0KEHBI B 1. 1
ct. 189 TI'K. IlpekpamieHHas JOBEPEHHOCTh JOJDKHA OBITH BO3BpallleHa TMPEICTaBUTEIIEM
JIOBEPUTENIO WM €ro MpPaBONpeeMHUKY (B cimydae cMmeptu aoBeputens) (m. 3 cr. 189 I'K).
[lepenoBeprue B Ipa)AaHCKOM IIpaBe - Iepenaya JULOM, KOTOPOMY BbIIaHA JOBEPEHHOCTb,
CBOMX IIOJJHOMOYMH JApyroMy JIMIly; 3TO Ha3HAUYEHHE OT HMEHM IMpPEACTaBUTENS JPYroro
IpeJcTaBuTeNsd IpeacrasiasemMoro juua. llepegoBepue nomyckaercs, €cCiM IPEACTaBUTENb
VIIOJTHOMOYEH Ha 3TO JOBEPEHHOCTHIO JHOO BBIHYKJEH K 3TOMY CHIION OOCTOSITENBCTB AJIS
OXpaHbl UHTEpecoB JoBepurens. [IpeacraBurens Mo JOBEPEHHOCTH, KaK IIPAaBUIIO, HE o0anaeT
IpaBOM IME€pPEeJOBEpHUs, OHO JOMYCKAETCS JHIIb B CIydyae IOJIYyYEHUs MPeIBapUTEIILHOIO
corjacus NpPEJCTaBISIEMOIO WM B YpPE3BbIYAHHBIX OOCTOSTENBCTBAX, KOIZA IMPEACTABUTEID
JUYHO HE MOXET OCYIIECTBUTh MPEACTABUTEIbCKUX (YHKIMA U HE HMEEeT BpPEMEHH Ha
MIOJIyUEHHUE COIJIacus IMPEACTaBIsIeMOro Ha nepenoBepue. B cinydae nepenoBepus MOIHOMOYNMN
JpYroMy JIMIy 3aKOHHBIA MPEICTaBUTENIb HECET MOJHYK OTBETCTBEHHOCTH 3a ACHCTBUSA JIMIIA,
KOMY II€pEIOBEPEHO IIPEJCTaBUTENIBLCTBO. llepenoBepsATh NOJHOMOYHUS IO JOBEPEHHOCTHU
BO3MOXHO Kak (u3nyeckuM, Tak U IOpUAWYecKMM JunaMm. Ilpum peanbHON nepenaue
MOJIHOMOYMI IpeACTaBUTeNb oJKeH: V3BecTuTh 00 3TOM JUI0, BBIJABIIEE TOBEPEHHOCTh Ha
npeacTaBuTeNbeTBO.  CooOmMUTh  HEOOXOAMMBbIE CBEIEHHS O JIUIE, KOTOPOMY BBIJIAHBI
nosHomouus. [lepegaya nosHOMOUMI 10J1KHA ObITh peanbHOM, 1eHCTBUTENBHO CYILIECTBYIOIIEH,
He BooOpakaeMoil. B ciydyae BO3MOXKHOCTH nepejaun OJTHOMOYMM HHOMY JIUILY IPeACTaBUTENb
JIOJI’KEH COTJIacOBATh TaKyl BO3MOKHOCTb C 00BSCHEHUEM IPUYUH NEepeA0BEPHs MOTHOMOYUN U
NOJYy4YUTh Ha 3TO MHUCbMEHHOEe (peako ycTHoe) cornacue. CBeoeHHMs O JIHLE, KOMY
NepeoOBepEeHbl MOJTHOMOYMS — KOHKpPETHass HHQOpMalus O JUYHOCTH ((pu3nyeckoro Jmodo
IOPUJIMYECKOTO JIMIIA), KOTOpas MOXKET KacaTbcsd Kak oOOIMX BOHpocoB (damunus, wums,
OTYECTBO, POJ 3aHATHH, 00pa3oBaHUE, CEMEWHOE TOJIOKEHUE U JAp.), a TaKKe CIEIHAIbHBIC
CBEJIEHUs, KOTOpbIE MOTYT ObITh HEOOXOAMMBI /Ui MHpOpMaLuu noepsiemoMy. Heobxonnumele
CBEJCHMS O JHIE MpH TMEepeloBEpUH MOJHOMOYMM — uHpOpMalUsi, KOTOpas HYKHa
JoBepsieMoMy, 0€3 KOTOpoil Henb3s O00OMTHCh, Tak Kak OT TOro, KOMY HepeIOBEpEHBI
MOJIHOMOYMS, U MOXET 3aBHCETh IOJIOKEHUE JOBEPSEMOro, ycmex JM0Oo Heynaada, MpuObLIN
1100 yOBITKM W MHOTO€ JIpyroe. B mpeanpuHuMarTenbCcTBE CBECHUS O JIMIE NPU Hepe1oBepun
MOJIHOMOYHII 110 IOBEPEHHOCTH HEOOXOAUMBI, TaK KaK 3TUM JIMIIOM MOKET OKa3aThCsl KOHKYPEHT
nosepsiemoro. IlepenoBepue o JOBEPEHHOCTH JIOHKHO OBITH OPOPMIIEHO ¢ COOIIOCHNEM BCeX
YCIIOBUN HOTApUAIIBHOTO YJIOCTOBEPEHMS, MHAYe MEpeOBEpHE IO JOBEPEHHOCTU CUUTAETCS
HUYTOXHBIM.

Bonpoc Ne 4. [IpaBo cOOCTBEHHOCTH: MOHATHE, TPU3HAKH W BU/bI

[IpaBo cOOCTBEHHOCTH — 3TO MOJIOTPACIIb FPAXKIAAHCKOTO MTPaBa, COBOKYIMHOCTh IIPABOBBIX
HOpM, 3aKpEeIUIOIIMX W PETYJUPYIOLIMX OTHOUIEHWS [0 TOBOAY IPUHAMIEKHOCTH
MaTepuaibHbix Onar. CoOCTBEHHUKY TMpHUHAANEXKAT ITIpaBa BIAJACHUS, IOJb30BaHUA U
pacnopsKEHHs CBOMM UMYIIECTBOM.
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CoOCTBEHHMK BIOpaBe IO CBOEMY YCMOTPEHHMIO COBEpLIaTh B  OTHOIICHUH
NPUHAAISKAIIET0 €My HMMYILECTBa Jr0Oble JeHCTBUS, HE NMPOTUBOpPEYAlIME 3aKOHY U HHBIM
IIPABOBBIM aKTaM M HE HapyLIAlOIIUe UHTEPECh Apyrux jull. OH MOXKeT:

a) OTYYX/1aTh CBOE UMYILECTBO B COOCTBEHHOCTh IPYI'MM JIMLIAM;

0) mepenaBaTb MM TIIpaBa BIIAQJCHUS, IOJB30BAHUS U PACIOPSIKEHUS HMYIIECTBOM,
0CTaBasICh €ro COOCTBEHHUKOM,;

B) IlepeJiaBaTh UMYIIECTBO B JJOBEPUTEIILHOE YIIPABIICHUE APYTOMY JIMILY;

I') OTJAaBaTh €ro B 3aJI0T U 0OPEMEHATh €ro JPyTruMH criocodamuy;

1) pacropspKaTbCs UM UHBIMU CIIOCOOAMH.

Brnanenue, nonp30BaHNEe U PaCHOPSKEHUE 3€MJIEH U JPYTUMHU IIPUPOJHBIMHU pECypcaMu
OCYIIECTBIIIETCA CBOOOIHO, €CIIM 3TO HE HAHOCUT yliepOa OKpy’Karollei cpeie U He HapyIlaeT
MHTEPECOB APYyrux Jun. OT4yXAaTbCs WM NEPEXOIUTh OT OAHOIO JMIA K APYrOMY HHBIMHU
crioco0amu 3eMJIsl U IPUPOIHBIE PECypChl MOTYT B TOM Mepe, B KaKOi UX 000pOT JOIycKaeTcs
3aKOHOM.

B P® npusHatoTcs dacTHas, TOCYAAPCTBEHHAs, MYHHUIMIAIbHAsS W HHBIE (OPMBI
COOCTBEHHOCTU. B COOTBETCTBMM C 3THM CIOKWINCH CJEIYIOIIUE Pa3sHOBUIHOCTH IIpaBa
COOCTBEHHOCTHU:

1. YacTHass COOCTBEHHOCTh TpakJaHMHA: 3€MEJbHbIE YYacTKH, JIOMa, KBApTHUPHI,
Jlauu, MPEIIPUATHS, 31aHHs, COOPYKEHUS, TPAHCIIOPTHBIE CPECTBA, IICHHBIE OyMary.

2. CoOCTBEHHOCTD IOPUIMUECKOTrO JIMLA — UMYIIECTBO, HEOOX0IMMOE JUIsl YCTaBHOM
JESTEeIbHOCTH: 3/1aHKsl, 000pYOBaHUE, JEHEKHBIE CPEICTBA U APYTOE.

3. ['ocymapcTBeHHass COOCTBEHHOCTb: JI0OO€ HUMYIIECTBO, HEOOXOAUMOE JUIS
BBINTOJIHEHUST (PYHKIMH TOCYAAapCTBa, B TOM YHMCIIE HMMYILIECTBO, NpPUHAIJIEKAIIEE Ha TpaBe
cobcTBeHHOCTU cyObekTaM Denepanuy.

4. CobcTBeHHOCTH cyOBbekTa Denepanyu: UMYIIECTBO OPTaH BIACTH M YIIPABJICHHUS,
KyJbTYpHBIE W HMCTOPUYECKHE IIEHHOCTH CpeJCTBa OIOMKETOB, MNPEANpHUATUS U ApPYroe.
OTHeceHMe TOCYyJapCTBEHHOINO MMYIIECTBA K COOCTBEHHOCTH CcyObekToB Denepanuu
OCYILIECTBJISIETCS] B COOTBETCTBUH C 3aKOHOM,

S, MyHununanbHas COOCTBEHHOCTh: MMYILECTBO MECTHBIX OpIraHOB BIACTH U
caMOyTIpaBJIeHHs], MpeJHa3HAUYEHHOE /I KOMMYHAJIbHOIO OOCITYKMBAaHHUS HACEJIEHUS —
BOJIONIPOBOJ, TEIIOCETh, CUCTEM DJIEKTPO-, Ta30CHA0KEHNU S, KaHATIU3ALMsl U IPYroe.

6. Wuble ¢GopMbl COOCTBEHHOCTH: COBMECTHAsi C WHOCTPAHHBIM HPEANPHUSATHIMHU,
MHOCTPAHHBIX IPa’KJaH U OpraHu3alui, 3apyOoeKHbIX TOCYIapCTB U JPYTHE.

IIpaBo coOCTBEHHOCTH MPHOOPETAETCS 10 pa3HBIM OCHOBAHUSM:

1. COop srox, 0B pbIObI, cOOp MM 100bIYAa APYTUX OOIIEJOCTYNHBIX BeUIeH u
KUBOTHBIX B Pa3pelIeHHBIX MECTaXx.

2. N3rorornenue, co3ganue HOBOM BEH sl ce0s MyTeM mepepaboTKh MaTepuaioB
C COOJIIOICHNEM 3aKOHA M IPYTUX MIPABOBBIX aKTOB.

3. JloroBOop KYIUIM-TIPOJIAXKH, MEHBI, IApEHHs, WHOW CHENKH 00 OTYYKICHHUU
UMYIIECTBA.

4. [Tony4yeHne HacIeICTBA B COOTBETCTBUU C 3aBEIIAaHUEM HIIH 3aKOHOM.

5. [lepexox  uMymecTBa K  IOPHUAMYECKOMY JIMIy —  IPaBONPEEMHUKY
pPEOPraHM30BaHHOTO IOPHIMYECKOTO JIHIIA.

6. Haxonka. B Tom ciydae, ecnu, HECMOTpPsI Ha IPUHATBIE MEpHI MO0 BO3BPAILEHUIO
€e BIIaJICTIbILy, MOCIETHNI HE IPEIbSIBHII IIPAB Ha YTEPSHHYIO BEIh B TEYCHUE IECTH MECSIICB.

7. Bbe3nanzopusble xuBOTHBIE. Eciy, HECMOTpSI Ha IPUHSATHIE MEPbI, UX COOCTBEHHUK
B TCUCHHE MISCTH MECSIIEB He Oy/IeT OOHAPYKEH U caM He 3asiBUT O MPaBe Ha HUX.

8. Knan, To ecTb 3apbIThle B 3€MJIeé WJIM COKPBIThIE MHBIM CIOCOOOM JEHBI'M WIIH

IIEHHBIE MPEIMEThI, COOCTBEHHUK KOTOPHIX HE MOXKET OBITh YCTAHOBIJICH WJIM YTPAaTWJ Ha HHUX
npaBa. OOHApYXEHHBIN KiIaJl TOCTYIMaeT B COOCTBEHHOCTh JHIA, KOTOPOMY NPHUHAICKUT
UMYIIECTBO, T/I€ KJIaJ OB COKPHIT, U JIMIA, OOHAPYKHUBIIIETO €0, B paBHBIX J0JsaX. Ecnu kiman
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oOHapyXeH B pe3yiabTaTe HECaHKIMOHHPOBAHHBIX JEHCTBHI, TO BECh OH TIOCTYyMaeT B
COOCTBEHHOCTD BIIa/IEIbIIA 3€MIIM, UM UMYILIECTBA, T/Ie ObUT OOHAPYKEH.

9. [TproOperenue mpaBa COOCTBEHHOCTH Ha WMYIIECTBO, COOCTBEHHHK KOTOPOTO
HEU3BECTEH, JIMOO OTKAa3alCs OT HEro, JMO0 yTpaTHJI Ha MMYILECTBO MPaBO COOCTBEHHOCTHU IO
WHBIM OCHOBAHHUSIM.

10.  TlonHOe BHeceHHE MAeBOro B3HOCA B KOOIIEPATUB 3a KBAPTUPY, ady, Fapax, HHOE
MOMEIICHUE KOOTepaTHBa.

11.  TIlpuBaTuzauusg TOCYJapCTBEHHOTO M MYHHIIMIAIBHOTO MMYILECTBA, TO €CTb
nepeava ero B COOCTBEHHOCTh IPaXIaH U IOPUIUYECKUX JTUIL.

12.  IlpuoOperaTenpHasi NaBHOCTb, TO €CTh INPHOOPETEHHE IIpaBa COOCTBEHHOCTH
MOCPEACTBOM  OTKPBITOTO, JTOOPOCOBECTHOIO H HEMPEPHIBHOIO BIAJCHHUS KaK CBOUM:
HEJIBUKUMbBIM UMYILIECTBOM — 15 JIET U JBUXKUMBIM — 5 JIET.

HekoTtopeie mpenMeTsl B CHIIy MX ONAaCHOCTH MOTYT OBITh MPUOOPETCHBI TOJBKO II0
CHEIMAlbHBIM  pa3petieHusiM. VMmymiecTBo, Haxojsmieecs B COOCTBEHHOCTH JBYX HIIU
HECKOJIBKUX JIUI, MPUHAAJIC)KUT WM Ha TMpaBe oOmeld COOCTBEHHOCTH, B TOM YHCIE C
OTpefieieHuEM JIOJIM Ka)XJI0ro — B JI0JIEBOM COOCTBEHHOCTH WM O3 OmpeaeneHus Tojieil — B
COBMECTHOH CcOOCTBEHHOCTH. KaKIbIii y4aCTHHK JOJIEBOW COOCTBEHHOCTH 00sI3aH COPa3MEpPHO
CO CBOEH Jonell y4yacTBOBaTh B YIlIaTe€ HAJOTOB, COOPOB M HHBIX IUIaTEXeH Mo oO0ieMy
UMYIIECTBY, a TakKe B H3JIEPKKAX IO €ro COACPXKAHWI0 W COXpaHEHHWI0. PacropspkeHue
UMYIIECTBOM, HaXOISAIINMCS B I0JI€BOM COOCTBEHHOCTH, OCYIIECTBIISIETCS 110 COTJIAIIEHUIO BCEX
ee yJacTHUKOB. Kaxplii y4acTHUK BIIPaBE CBOIO JIOJIIO MIPOAATH, IOAAPUTH, 3aBEIIaTh, OTAATh B
3aJI0T ¥ paCHOPSAIUTHCSI UHBIM CIIOCOOOM € COOJTIOJICHHEM CIIEAYIOIINX YCIOBHI.

1. [Ipy mpomake IOJIM IMOCTOPOHHEMY JIMIy OCTaJbHBIC YYACTHUKH JOJICBOU
COOCTBEHHOCTH HMMEIOT MPEUMYIIECTBEHHOE IMPaBO MOKYIKU MPOJaBaeMOi 0N MO IIeHe, 3a
KOTOPYIO OHA IIPOJIAETCSI.

2. [Tponaser gonu 00s3aH U3BECTUTHh B MUCHbMEHHON (DOpPME OCTAIbHBIX YYaCTHUKOB
JIOJIEBOM COOCTBEHHOCTH O HAMEPEHHUH TPOJIaTh CBOIO JIOJII0 TIOCTOPOHHEMY JIMITY C YKa3aHUEM
IEHBI U JPYTUX YCIOBHM Mpoaaxu. Ecnu ocTtanbHble YYaCTHUKU OTKAXYTCS OT MOKYIKH, UIH HE
MPHOOPETYT TPOJABACMOE HEJIBIKUMOE HMYIIECTBO B TCUCHHUE MECAINa, a JBHKHIMOE — B
TEUYEHHE JECSITH THEH, MpoaBel] BIIpaBe MPoIaTh CBOIO JIOJI0 TIOO0OMY JIUILY.

3. [Tpu mpogake 101K C HapyILIEHUEM MPEUMYILIECTBEHHOrO MpaBa MOKYIKH JH000H
JPYroil yYaCTHHK JI0JIEBOM COOCTBEHHOCTH MMEET MPaBO Yepe3 Cy/1 OCIIOPUThH CBOE MPaBo.
4. [Tpu uctpeboBaHUM UMYIIECTBA U3 UYXKOI'O HE3aKOHHOTO BJIa/IEHUS COOCTBEHHUK

BIIpaBe MOTPeOOBaTh BO3BPATa UM BO3MEIIEHHUS BCEX I0XOA0B 3a BpeMsl HE3aKOHHOTO BIIJICHUS
HMYIIECTBOM.

5. [Tpu ucTpeboBaHMM MMYIIECTBA OT AOOPOCOBECTHOTO MpUOOpETaTeNs BiaJenell
BIIpaBe MOTPeOOBATh BO3BpaTa WJIM BO3MEIICHHUS BCEX JOXOJOB CO BPEMEHH, KOT/Ia OH y3HANI O
HEMPaBOMEPHOCTHU BIIAJICHUS UMYIIECTBOM.

6. Brnanenen, kak J10OpOCOBECTHBIM, Tak ¥ HEIOOPOCOBECTHBIM, BIIpaBe
noTpeboBaTh, B CBOIO OYepelb, OT COOCTBEHHHKA BO3MEIIECHUS TPOHU3BEIACHHBIX UM
H606XOJII/IMI)IX SanaT Ha I/IMYHI@CTBO, C KOTOpOFO CO6CTB€HHI/IKy HpI/I'-II/ITaIOTCSI J0XO0ObI OT HET'O,

1. B cnywsae mnpunsatus P® 3akoHa, mpeKpaiaromiero MpaBo COOCTBEHHOCTH,
YOBITKH, MPUYNHEHHbIE COOCTBEHHHUKY, BO3MEIIAIOTCS TOCYJapCTBOM.

OcHoBaHus TSI IPEKpaIeHus IpaBa COOCTBEHHOCTH:

- OT'—IY)K)IGHI/Ie CO6CTB€HHI/IKOM CBOCTO I/IMYHICCTBa )IpyrI/IM JMnaMm,

- OTKa3 COOCTBEHHHUKA OT MpaBa COOCTBEHHOCTH;

- FI/I6eJ'IB NI YHI/I'—ITO)KGHI/IG I/IMyH_IeCTBa;

- oOpareHre B3bICKaHHUS Ha UMYIIIECTBO 0 005S3aTeNbCTBAM;

- OTUYXKJICHHE MMYIIECTBa, KOTOPOE B CHJIy 3aKOHA HE MOXKET NMPHUHAJICKATh JAHHOMY
iy,

- OTYY)KJIEHHUE HEJBYKUMOTO UMYIIIECTBA B CBSA3U C U3BIATHEM 3€MEIBLHOTO y4acTKa,
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- BBIKYD 0ECXO3SHCTBEHHO COICPKUMBIX KYJIbTYPHBIX LEHHOCTEH, JOMAIIHUX
JKUBOTHBIX;

- PEKBU3UIMS, KOHPHUCKALNS, TPUBATH3AIIHA.

Hekoropble mnpeaMersl B CHIy HMX CTpPaTerMYeCKOM 3HAYUMOCTH MOTYT OBbITh
peann30BaHbl TOJIBKO B COOTBETCTBUU C TOCYAAPCTBEHHOM JIMLIEH3UEH.

1.5. Jleknus Ne 5 (2 gaca)
Tema: «O0s3aTeILCTBEHHOE IPABOY
1.5.1. Bonnpocwbl JieKIuM:
1. ITonaTue 0653aTeILCTBEHHOTO MPABa.
2. OcHOBaHMS BOBHUKHOBEHUS 00513aTEIILCTB.
3. UcnonHenue 00s13aTeIbCTB.
4. TIpekpaieHue 00s13aTeIbCTB.

1.5.2. KpaTkoe cojep:kaHue BONPOCOB.
Bonpoc Ne 1. ITonsitue 00s13aTeIbCTBEHHOT0 NIPABa

OO0s13aTeIbCTBEHHOE IIPABO MpEACTaBseT cOO0M MMOAOTpacib TIPa)JTaHCKOIO IIpaBa,
PEryIHpYIOIYI0 3KOHOMHUYECKHH 000pOT (TOBapOOOMEH), T.€. OTHOLIEHHUS IO MEepeXoiy OT
OJTHUX JIUI] K APYTUM MaTepHAIBHBIX U MHBIX OJIar, MMEIOIX YKOHOMHYECKYI0 OopMy TOoBapa.
Kak wacte [Tl OIl umeer mnpexaMeToM OIpeleleHHblE HMYIIECTBEHHbIE OTHOLICHMUS.
OO0s3aTenbCTBO B caMOM OOIIEM BHJE TPEACTABISIET COOOH B3aMMOOTHOIICHHE YYaCTHHUKOB
9KOHOMHYECKOro 000poTa (TOBapoOOMEHA), yperyJinpoBaHHbIE HOpMaMH 0053aTeIbCTBEHHOTO
IIpaBa, T.€. OAHY U3 Pa3HOBUAHOCTEH IPAKIAHCKUX ITPABOOTHOILECHUN.

OOs3arenbcTBa Kak TpaKAAHCKHWE MPaBOOTHOIIEHUS HeoOxoaumo omimyare ot [10,
OTHOCSIIMXCS K JIPYTMM TPaBOBBIM OTpacisM (kak npaswio, [1I1) — oOs3aHHOCTH 1O yrjiaTe
HAJIOTOB, 00S13aHHOCTH BO3HUKAIOIIME B YIPABICHYECKUX, (PMHAHCOBBIX, BHYTPUXO35HCTBEHHBIX
Y WHBIX OTHOIICHMSIX, Haxoasmuxcs 3a npenaenamu npeamera ['TI. O6s3arenbeTBa oQopMIISIOT
npoliecc ToBapooOMeHa M o3ToMy oTHocsATes K umymiectBeHHbIM [10. I'TIO HU xapaktepa He
Moryt obperath (opmy o06s3aTenbeTB.  OO0sA3aTENBCTBO MOXKET OBITH  HAlpaBJIEHO Ha
ynosierBopenre HU mHTepeca yuia Wi UMETh NPEIMETOM COBEpILIEHHE OOS3aHHBIM JIMIIOM
neiictBuii HU xapakrtepa, ecnu mpu 3TOM HE TepsieTCsl CBSI3b C MMYIIECTBEHHBIM OOMEHOM
(moslyueHHe KOHTPAareHTOM 3a COBEpLIEHHE TaKUX JEWCTBUM JEHE)KHOTO WM HWHOIO
UMYIIECTBEHHOTO JKBHBAJICHTA), YeM COXpaHSIETCS HMMYIIECTBEHHAs MpPUPOAa 005S3aTENbCTB
(TakOBBI pa3IMyYHBIE BO3ME3JHBIE 00s3aTenbcTBa). OO0S3aTENBCTBO TaKXKE MOXKET OBITh
HAIpPaBJIEHO Ha OpraHU3allMI0 OTHOIIEHUH TOBapoOOMEHa, T.€. COJEp’KaTh YCJIOBUS OyAYIIEro
nepexoaa MMYIIECTBEHHBIX Onar (mpeaBapUTeNnbHbIH A0roBop). OO0sS3aTenbCTBO OQOPMIISIOT
KOHKPETHBIE aKThl JKOHOMHYECKOTO OOMEHa, BO3HHUKAIONIME MEXAY ONpeAeTICHHBIMH
YYaCTHHKAMU M MPEJACTaBIAIOT co00il TunmuuHble oTHOCHTENbHBIE [10, Xapakrepusyromuecs
YeTKUM CYyOBEKTHBIM cocTaBoM. Ecimu mpenaMeroM BemHbIX [10 MOryT OBITH MHIMBHIYaTbHO
Olpe/ieIeHHbIe BeIllM, a MPeIMETOM OTHOUICHUH «UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH» —
BBIpO)KEHHBIE B OOBEKTUBHOU (hopMe KOHKPETHBIE HEMAaTepUAIbHBIE OOBEKTHI, TO MPEIMETOM
00513aTeNIbCTB  ABNSETCA TOBEACHHWE OOS3aHHBIX JIMI, CBS3aHHOE C MepeAaydeil pa3IUuHBbIX
o0wexToB NO.

Coneprxanue 0053aTeILCTBEHHOTO MIPaBa COCTABIAIOT MpaBa U 00SI3aHHOCTU €0 CTOPOH
(Y4aCTHHKOB): KpPEIUTOp WM BepUTENb (YIpaBOMOYEHHAs CTOpOHa (CyOBEKT) 00s3aTenbCTBA);
NeOUTOp WM JOJDKHUK (KOHTPAreHT KPeauTopa, T.€. JIUI0, 005S3aHHOE K BBIMOJIHEHUIO J10JIra);
noJr (CyOBeKTHBHAs 00S3aHHOCTH JOJIKHUKA TI0 COBEPIIEHUIO KaKUX-HUOYb IEHCTBHI ); TTPaBO
TpeboBaHue (CYOBEKTHBHOE MPABO BEPUTEIS); MPEIMET 00s3aTeIbCTBA (KOHKPETHBIC NEHCTBUS
YYaCTHHUKOB — Ilepejaya UMYILECTBO, BHIIIOJHEHHUE paOOT, OKa3aHUE YCIYT U T.I1.).
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Obs3arensctBo B [Tl mpencraBnsier coboit  odopmisiioniee akT TOBapooOMeHa
OTHOCHUTEJIBHOE T'PaKJaHCKOE MPaBOOTHOILEHHE, B KOTOPOM OJIMH YYaCTHMK (HOJKHHUK) 00s3aH
COBEpUIMTh B IOJNb3Yy JPYrOro ydyacTHMKa (KpEeIuTopa) OIPEICIIEHHOE  JIEHCTBUE
UMYIIECTBEHHOIO XapakTepa MO0 BO3JepXaTbcsd OT TaKOro JEMCTBUSA, a KPEAUTOp BIpaBe
TpeOOBaTh OT AOJKHUKA UCIIOJIHEHUS ero o0s3aHHoCTH (cT.307).

Bunsl 06s13aTenscTB: B cOOTBETCTBUM CO CIIOKUBLIEHCS CUCTEMON 0053aTE/IbCTBEHHOTO
IpaBa 00s13aTeJIbCTBA CUCTEMATU3UPYIOTCS 10 PA3IMUHBIM BHJIAM:

1) OOmenpuHsTas TpaAULMOHHAS CUCTEMATU3aLUs: IOTOBOPHBIE U BHEIOTOBOPHBIE;

2) CoBpeMeHHasi CHCTEMATHU3aLus: PETYISTUBHbIE (JOrOBOPHBIC U MHBIE 0053aTENbCTBA
IIPaBOMEPHON HANpaBJIEHHOCTH) U OXPaHUTENbHbIE (BOZHUKAIOIIUE U3 IPUYMHEHUS Bpeda U U3
HEOCHOBATEJILHOTO 00O0TaIIeHuS);

3) Ilo ocHoBanusM Bo3HUKHOBEeHMS: a) O U3 goroBopoB u caenok (O goroBopubie 1 O U3
OJIHOCTOPOHHUX cjenok); 0) O w3 HenmpaBoMepHbix aeiictBuii (O w3 nenmukroB u O u3
HeocHoBaTenbHOro oboramenusi); B) O u3 unpix OO (O u3z HO®-nocrynkoB u O u3z IOO-
COOBITHI);

4) loroBopuble aenstcs no tunam: O 1o nepeaaye uMyliecTsa B cOOCTBEHHOCTb; O 1o
nepeaade MMyliecTBa B mosb3oBaHue; O 1o mpousBoacTBY pabor; O mo peanuzanuu
pe3yabTaTOB TBOPUYECKON JesTenbHoCTH; O 1o okazaHuio yciayr; O U3 MHOIOCTOPOHHHX CIEJOK.
Kaxnprii Tun penurest Ha Buabl (O 1o nepegade UMyIIeCTBa B COOCTBEHHOCTh: KYILUIS-IIPOIaxa,
MEHa, JapeHHe, PEeHTa), BUAbI Ha MOJABUIbI WINM PA3HOBUAHOCTU (KYIUIS-NPOJAKa — PO3SHUYHAS
IpoJiaXka, IOCTaBKa, KOHTPAKTAlMsI, SHEPrOCHA0XKEHUE U T.11.);

5) TIlo TIII crarycy ywactHukoB: O  cBs3aHHbIE C  OCYILECTBIEHHUEM
MPEANPUHUMATEIIbCKON IeATeNbHOCTH, O C yJacTHEeM TpaxaaH-ToTpeOUTENeH

Bonpoc Ne 2. OcHoBaHMS BO3HUKHOBEHHUS 00513aTe/IbCTB

ITo1o6HO BceM JpyruM rpak JaHCKUM MPaBOOTHOILIEHUSM, 00s3aTeIbCTBa BOZHUKAIOT HA
OCHOBE OINPEJCIICHHbIX HOPUINYECKUX (PAKTOB, KOTOpbIE MPUHATO HA3bIBaThb OCHOBAHUSIMU
BO3HUKHOBEHUSI 00s3aTeNIbcTB. B KauecTBe OCHOBaHMI BO3HMKHOBEHMs 00s3aTE€IbCTBEHHBIX
IIPAaBOOTHOLIEHUH MOTYT BBICTYNATh caMmble pa3HOOOpa3Hble opuanyeckue gaxtel (1. 2 ct. 307
I'K), u3 xoTopbIx Beaymyo poib urpaer norosop*(1094). C yderom paBeHCTBA, aBTOHOMHUH
BOJIU U MMYILECTBEHHON CaMOCTOSTEIIBHOCTH YYaCTHUKOB IPa’kJaHCKO-TIPABOBBIX OTHOIIEHUMN
TaKOM IMOAXOJ 3aKOHOJATEN BBIMIAAUT HE CiydaiHbIM. JlOroBOp SIBISETCS JIydIled MpaBOBOU
dbopMoii, Mo3BOJIAIONIEH CTOPOHAM TOYHO 3a(UKCHUpPOBAThb CBOM MHTEPECHl M B JalIbHEHIIEM
TpeOOBaTh WX OCYLIECTBICHMS. B yCIOBUSAX PBIHOYHBIX OTHOIIEHHWH JIOTOBOp NpHOOpeTaeTr
3Hau€HUE HE TOJHKO OCHOBAaHUS BO3HMKHOBEHHS 00s53aTENbCTB, HO U CTAHOBUTCS OCHOBHBIM
CHOCcO0OM HX perynupoBaHus. MHOTHME HOPMBI T'Pa)XIaHCKOTO 3aKOHOJATENbCTBA SIBIISIOTCS
JTUCIIO3UTHBHBIMU, B CBSI3U C 4Ye€M CYOBEKTaM pa3pelniaeTcs CaMHUM OIpeAeNsTh IpaBa u
0053aHHOCTH B PaMKax CBOMX B3aMMOOTHOILIEHHHA. MHOrue nu3 o0s3aTe’abCTBEHHBIX JIOTOBOPOB
ykazanbl B pazaene IV I'K. Ognako ¢ ydyerom npunHiuna csodozas! nporosopa (cr. 1, 421 T'K)
00s13aTeNIbCTBA MOTYT MTOPOXKAATHCS M JOTOBOPOM, XOTS M HE MPETYyCMOTPEHHBIM B 3aKOHE, HO HE
pPOTUBOpEYAIlUM €eMy. BO3MOXHBIM OCHOBaHHEM BO3HUKHOBEHHUS 0053aTeIbCTBEHHBIX
OTHOLIEHUH MOXKET SIBUTHCA M CMELIAHHBIA JOrOBOp, T.€. TaKOH, B KOTOPOM COYETAOTCS
ANEMEHTHI pa3muuHbIX A0roBOpoB (M. 3 cT. 421 I'K). Omnoctoponnue crnenku. OcHOBaHUEM
BO3HUKHOBEHUS 0053aTENLCTB MOTYT CIYKUTh M OAHOCTOpoHHME caenku (m. 1 cr. 8 T'K). Oto
UMEET MECTO B cllyyasX, Korja cyOBeKT TIpaKIaHCKOro TIpaBa IyTEM OJHOCTOPOHHETO
BOJICU3BSIBICHUS: BO-TIEPBBIX, BO3/araeT OOS3aHHOCTb Ha Jpyroe JULO (OJHOCTOPOHHE-
o0s3bIBatoIIas cenka). B mogo6HO cuTyaluu MpouCXOIUT, 1O CYTH, BTOPKEHUE B IMPABOBYIO
cdepy apyroro auna. [IoaToMmy HEOOXOIUMBIM YCIOBUEM COBEPIIEHUS TAKOW CIEJIKH SBISETCS
Hajguure "0coOOro TPaBOMOYHMS, OCHOBAHHOTO Ha TIPaBOBOM HOpME WM KE Ha
IPaBOOTHOLICHNUHU, B KOTOPOM CYOBEKT OJIHOCTOPOHHEIO BOJICM3bABICHHS YK€ CTOHUT C JIULIOM,
M0 OTHOIICHUIO K KOTOPOMY OH BIIpaBE OCYIIECTBUTH CBOKO OJIHOCTOPOHHIOK BOJIO"*(1095).
WMHBIMU  clOBaMH, Takas OJHOCTOPOHHE-OOs3BIBAIOIIAs CHEJNKa CIIOCOOHAa TMOPOAMTH
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0053aTEIbCTBEHHOE OTHOLICHHWE JHIIb B CIy4asX, YKa3aHHBIX B 3aKOHE MWJIHM JIOTOBODE.
[Ipumepom TOMOOHON CHenKW sIBIsSETCs 3aBemarenabHbii oTka3 (ct. 1137 TI'K), Tte.
pacnopspDKeHHE Hacleo/1aTels, BO3Jararpliee Ha OJHOIO WM HECKOJIbKMX HAacCJIEJHUKOB IO
3aBEIIAHUI0 WJIM M0 3aKOHY HCIIOJHEHHE 3a CYET HacJe[NCTBAa KakoH-1u00 00s3aHHOCTU
MMYILECTBEHHOTO XapaKTepa B I0JIb3Y OJHOIO WJIM HECKOJbKUX JIMI[ (OTKa30IoJIydaTenei),
KOTOpBIE MPHOOPETAIOT MPaBO TPeOOBATh MCHOIHEHUS 3TOH 00s3aHHOCTH; BO-BTOPBIX, MOXKET
OpPEJOCTaBUTh JAPYrOMYy IIPaBO, BO3JOXKHB IPABOBYID OOS3aHHOCTb Ha CcamMoro ceos
(ogHOCTOpOHHE-yIIpaBOMOuMBatomas caenka). [lonoOHas crienka, Kak MpaBuiio, HE 3aTParuBacT
UHTEpEChl TPETbUX IIMI] M He TauT B cebe yrpo3sl obopoty. IlosTomMy ocHOBaHHEeM
BO3HUKHOBEHHUS 0053aTEIbCTB MOTYT BBICTYIATh OJHOCTOPOHHE-YIPAaBOMOYMBAIOIINE CAEIKU
KaK TPeyCMOTPEHHBIC 3aKOHOM (HampuMep, myomyHoe obemanue Harpaas! - r1. 56 T'K), tak u
HE TMPEeIyCMOTPEHHbIE, HO HE MpoTHBOpedamue emy. VHble OCHOBaHHS BO3HHMKHOBEHUS
o0si3aTenbcTB. B KauecTBE OCHOBAaHUS BO3HHMKHOBEHHSI 00s3aTE€IbCTB MOTYT BBICTYINATh
WHAUBUAYyallbHbIE (HEHOPMATHUBHBIE) aKThl TOCYJApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
camoynpasyieHusl (aZMUHHUCTpaTUBHbIE akThl). IlosiBIeHMe W IIMPOKOE pacHpoCTpaHEHUE
MOJOOHBIX aKTOB B KAaueCTBE MOPUAUYECKHX (AKTOB TPaKIAHCKOTO IpaBa MPUXOAMUTCS Ha
COBETCKHI 3Tan OTEYEeCTBEHHOW HMCTOpUHU. B 3TOT mepuoj aiMUHUCTPATUBHBIE (B TOM 4YHCIIE
TJTAHOBBIE) aKThl HETIOCPECTBEHHO HIIM BKYIIE C 3aKIIOUYEHHBIMH Ha UX OCHOBAaHUU IJIAHOBBIMHU
JIOTOBOPaMH SIBISUIMCH OJHUM W3 BEIYIIMX OCHOBAHWN BO3HUKHOBEHHS O00s3aTEIbCTBEHHBIX
OTHOIIeHU. B HacTosIIee BpeMs aIMUHUCTPATUBHBIE aKThl HE UTPAIOT MOJ0OHON POIH U MOTYT
BBICTYIIaTh B KaYECTBE IOPUAMUYECKUX (DAKTOB JIMIIB B CIIY4asiX, IPEAYCMOTPEHHBIX 3aKOHOM (II.
1 cr. 8 T'K). AnmMuHHCTpaTHUBHBIE aKThl KaK €IMHCTBEHHOE OCHOBaHHE BO3HUKHOBEHUS
IPa)XAaHCKO-IIPABOBBIX 0043aTENbCTB BCTpedaroTcsl peako. OCHOBAHHMAMU BO3HUKHOBEHUS
0053aTeNbCTB MOTYT BBICTYNATh TakKXK€ HWHBIE, MOMHMO CICIOK, ACHCTBHUS TpakgaH U
IOpUIMYECKUX JUII - topuaudeckue noctynku (. 1 cr. 8 I'K). Tak, 3anepxanue 0e3HaA30pHOTO
KUBOTHOTO WJIM HAaxOJKa IMOPOXKIAIT 00s3aTelabCTBO IO BbIIUIATE OOHAPYKUBIIEMY JIUILY
HEOOXOUMBIX PAacXo0J/IOB, CBSA3aHHBIX C XpPAaHEHHEM M COJEp>KaHUEM OOHapyKEHHOW Bellu, a
TaKXe PO3bICKOM YIIPaBOMOUYEHHOT'O JIUIA U, KpOME TOT0, yIJIaTe eMy BO3HarpaxjaeHus (ct. 229,
232 T'K). B curyauuu, xorjga JMIO, HE HMesl IMOPYYEHHs, MHOTO YKa3aHUA WIM 3apaHee
00€IaHHOIO COIJIacusl 3aMHTEPECOBAHHOTO JIMIa, COBEpIIAaeT B MHTEpecax IOCIEIHEro
JEHCTBUS 10 MPEAOTBPAILEHUIO Bpela ero JMYHOCTH WM UMYILECTBY, OHO MPUOOpETaeT MpaBo
Ha BO3MEIIIEHNE TOHECEHHBIX HEOOXOJUMBIX PacX0JI0B U MHOTO peanbHoro yiepoba (ct. 980, 984
I'K). Bo Bcex yka3zaHHBIX cCilydasx oO053aT€IbCTBO BO3HHUKAET U3 IPABOMEPHBIX JEHCTBUIL
CyOBEKTOB TPaXKJIAHCKOTO MpaBa, HE SBISIOMINXCS HHU CIEIKOW, HU aJMUHUCTPATHBHBIM aKTOM
(ropuandeckux mocTynkoB). OOs3aTenbCTBA MOTYT TTOPOKAATHCS TaKke COObITHsAMU (1. 1 CT. 8
I'K), T.e. Takumu ropuandeckuMu (hakTamu, KOTOphIE HE 3aBUCAT OT BoNM Jrojeil. Tak, ssBneHus
IIPUPOJIBI WIH TOBEJEHUE )KUBOTHBIX MOTYT TOBJIEYb 32 COOON BOZHUKHOBEHHE 00s3aTENIbCTB U3
HeocHoBaTenbHoro oboramenus (m. 2 ct. 1102 T'K)*(1096). Onnako, Kak MpaBUIO, COOBITHS
CaMOCTOSITENIbHO HE TIOPOKIAIOT 0053aTelnbCTB, HO MOTYT BbI3BaThb TakoW d>PQeKT B
COBOKYITHOCTHU C JAPYTMMHU IOpUANYECKUMH (pakTamu. CIIOKHBIE IOPUANYECKHE COCTaBbI BOOOIE
JIOCTaTOYHO YacTO BBICTYNAIOT B KaueCTBE OCHOBAaHUS BO3HHMKHOBEHHUs oOs3atenbcTBa. llpu
3TOM CTPYKTypa TAKOTO COCTaBa MOXKET ObITh pa3nu4Hoi. Tak, B KauecTBe 3JEMEHTOB TaKOTO
COCTaBa MOTYT BBICTYNATh aIMUHUCTPATUBHBINA aKT U 3aKJIF0UYAEMBbII HAa €r0 OCHOBaHUH JIOTOBOP.
[TonoGHBIN  cocTaB, BKIIOYAIOIIMN pEIIEHHEe OpraHa MECTHOTO CaMOYIpPaBICHHUS O
MPEIOCTABJIEHUH KHJIOTO MOMELIEHUS U JOTOBOP COLMAIBHOIO HaiiMa JIEKHUT, K MpUMEpY, B
OCHOBAaHMM BO3HMKHOBEHHUS >KWIMIIHBIX 0Os3arenscTB. Pemenue [IpaBurensctBa PO o
BO3JIOKEHUU Ha oIepaTopa CBSI3U OO0S3aHHOCTH OKa3aHUs YCIYT CBSI3U JJIA HYXKI OOOPOHBI
CTpaHbl, 0€30MaCHOCTH rocy1apcTBa U oOecreueHus MpaBonopsIka (aIMUHUCTPATUBHBINA aKT) U
3aKJIFOUYEHHBIM TOCYJapCTBEHHBIN KOHTPAKT SBIISIOTCS OCHOBAaHUEM, MOPOKIAIONIMM B JaHHOMN
CUTyallMu 0053aTeIbCTBO 10 OKa3aHuIo ycayr (cT. 55-1 denepanbHoro 3akona ot 21 utomst 2005
r. "O pa3MmenieHuH 3aKa30B Ha MOCTAaBKH TOBApPOB, BBIITOJIHEHHE PAOOT, OKa3aHWE YCIyr s
rOCYJapCTBEHHBIX M MyHHLIMOAIBHBIX HYXAa"(c u3M. u nom.)*(1097). FOpuanueckum ¢akrom,
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MOPOXIAIOUINM 0053aTeNbCTBO, MOXKET BBICTYNATh M HempaBoMmepHoe aeicTtBue. IlomoOHbIE
NeHcTBUSA, Kak [paBWIO, SBISAIOTCS OCHOBAHMSMH  BO3HUKHOBEHHUS  OXPAHUTEIbHBIX
oOs3arenbcTB. Tak, NpUYMHEHHME Bpeda JIMYHOCTUM WM HMYILIECTBY TIpa)KIaHWHA, WU
UMYIIECTBY FOPUAMUYECKOrO JIMIIA BIEUET 00s3aTEIbCTBO 110 €r0 BO3MELIEHHIO B IIOJTHOM 00beMe
munoM, npuuuHUBIIMM Bpen (ct. 1064 I'K). Ilpu HencnonHeHMH AOHKHUKOM JOTOBOPHOIO
00s13aTesIbCTBA BOSHUKAET HOBOE (OXPAHUTENIBHOE) 00s3aTENbCTBO, BKJIIOYAIOLIEE MPUTA3AHUE
Ha Bo3MelieHue yorITkoB (cT. 393 T'K).

Bonpoc Ne 3. UcnosiHenne 00s13aTe/IbCTB
Hcnonnenue o0s3aTenbcTBA - 3TO COBEPILEHUE NEHCTBUS, COCTaBISIOLIETO OOBEKT
00s13aTeNnbCTBA.

- OOume mnonoxeHuss. I[lpunnunel. [IpUHATO BBIIEAATH HECKOJIBKO MPHUHIIMIIOB
UCTIOJTHEHUS 00513aTEIIbCTB:

1) HaanexaIero UCIOIHEHUS, T.€. 0053aTeNbCTBA TOKHBI UCIIOIHATHCS B COOTBETCTBUU
¢ TpeOOBAaHUSMH 3aKOHA W YCIIOBHSIMH O0S3aTENIbCTBA OTHOCHTEIBHO CyOBEKTOB HCIIOJHEHHS,
CPOKa U MECTa UCIOJIHEeHUs, ClI0c00a UCTIONTHEHUS U T.1.;

2) peadbHOTO UCIHOJHEHHS (00s3aTeNbcTBa JIOJDKHBI HCIIOJNHATHCS B HAType), T.C.
JNOJKHUK O0s3aH  coBepliaTh HWMEHHO T€ JEWCTBHUS, KOTOpPBIE COCTaBISIOT OOBEKT
00s3aTenbCcTBA; 3aMeHa IpeIMeTa MWCIIOJIHEHHUs, [0 O00IleMy NpaBWily, HE [JOIYCKaeTcs.
JleiicTBre yKa3aHHOTO MPUHIMIIA B HACTOSAIIEE BpEMs 3HAUUTEIHHO OcIabiIeHo: B CHITY . 2 CT.
396 TK P®, ecniu AOWKHUK HE HCHOJHSAET 0053aTelbCTBO, HO a) BO3MECTHJI YOBITKH,
NpPUYMHEHHBbIE TAaKUM HEUCIIOJIHEHHWEM, U 0) YIUIaTMJI HEYCTOHMKY 3a HEHCIIOJIHEHHE, TO OH
O0CBOOOXKJaeTcs OT OOSI3aHHOCTH HCIIOJIHUTh 00s3aTENIbCTBO B HAType, €ClIM HMHOE He
MPEyCMOTPEHO 3aKOHOM UJIH JIOTOBOPOM;

3) HeIOmyCTMMOCTH OJHOCTOPOHHETO OTKa3a OT WCIOJHEHUsT 00s3aTenbCcTBa U
OJTHOCTOPOHHET0 U3MEHEHUS €ro YCIOBHi (cTaOuiIbHOCTH 00s3aTenbeTBa). Takoi 0TKa3 U Takoe
M3MEHEHHUE YCIOBUN JOIMyCKAIOTCS TOJIBKO B CIy4asiX, IPEIyCMOTPEHHBIX 3aKOHOM (HampHuMep,
ct. 717 TK P®). Ecnu, onHako, 0043aTenbCTBO CBSI3aHO C OCYLIECTBICHHEM €ro CTOPOHAMHU
IpeIPUHUMATEIBCKOMN 1eATEeNbHOCTH, TO OJTHOCTOPOHHUIN OTKa3 OT UCIIOJIHEHHUS 0053aTeNbCTBA
U OJJHOCTOPOHHEE M3MEHEHHE YCIOBHH TAKOro 00s3aTeNIbCTBA JIOMYCKAIOTCA TaKXkKe B CIydasx,
IPEyCMOTPEHHBIX JOrOBOPOM, €CIM HHOE HE BBITEKAeT M3 3aKOHa WM CYIIEecTBa
00s3aTeNnbCTRA.

B ucnonnenun o6s3aTenbeTBa yyacTByeT U kpeaurtop. Ilpuuem kpome npaBa TpeboBaTh
UCTIOJIHEHUSI KPEJUTOpP HECeT HEKOTOphle KPeIUTOpCKHe 00s3aHHOCTU. Bo-mepBbIX, KpeauTop
00s13aH MpPUHSTH HCIOJHEHHE. BO-BTOPHIX, B psAl€ CIy4aeB JOHKEH COBEPIIMTHh KaKHe-TuOo
NEHCTBUS, MPU OTCYTCTBHUM KOTOPBIX JODKHUK HE CMOXXET HCIOJHUTh 00s3aTeNbCTBO,
HaIpuMep, rnepeaaya MoCTaBUIMKY OTTPY304YHBIX pasHapsaaok (1. 2, 3 ct. 509 'K POD).

- Hanmnexamee wucnomHeHue. OO0s3aTeNbCTBA JIOJDKHBI MCIOMHATHCS HAJUICKAITUMU
cyosektamu. [lo oOmiemy mpaBuity, 00s13aTe€IbCTBa MCIOJHSIOTCS CTOPOHAMHU 00s3aTelIbCTBa
(TOIDKHUKOM M KpeauTopoM). JloJDKHUK BIpaBe MPU UCHOJIHEHUH 005S3aTeNbCTBa MOTPEOOBATH
JI0Ka3aTeNNbCTB TOT0, YTO UCIOJIHEHHE MPUHUMAETCA CaMUM KPEAUTOPOM MJIH YIOJTHOMOYEHHBIM
UM JIMIIOM, €CJIM MHOE HE NMPEeIyCMOTPEHO COrJIAllleHUeM CTOPOH M He BBITEKAaeT M3 0ObIuacB
JIEJIOBOTO 00OpOTa MM CyILIeCTBa 00s3aTenbcTBa. JIOJDKHUK HEceT pHUCK TMOCIeICTBUN
HenpeabsaBiIeHus Takoro TpedoBanus (ct. 312 'K P®D), 1.e. ecnu 310 TpeGoBaHME HE 3asBICHO, B
pe3yibTaTe 4Yero HacTyNWIM HeOJarompHsTHbIE IOCIEACTBUS (UCIIOJHEHUE TPOU3BEICHO
HEHAJIXKAILEMY JIUILY), TO TAKUE TIOCIEACTBUS OTHOCATCS Ha CUET JOJIKHUKA.

BwmecTte ¢ Tem B iciosTHEeHUH 00513aT€TbCTBA MOTYT Y9aCTBOBATh M MHBIE (TPETHH) JIUIIA.

Bo-niepBbIX, KpeIUTOp MOXKET NEPEaapecoBaTh MPUHATHE MCIOJHEHUS TPETbEMY JIMILY.
[TprueM B OIHUX CIy4asiX 3TO TPEThE JHUIO MPUHUMAET UCIIOJHEHUE OT UMeHHU KpenuTtopa ("'mo
nosepeHHocTn"). CyuTaeTcs, YTO UCIOIHEHUE 0053aTeNbCTBA MPUHIATO CAaMUM KpenuTopoM. B
OPYTUX Cydasx 0053aTelbCTBO HUCIIOJIHAETCSA B MOJb3Y TPETHEro JUIa. JTO JOMYCTUMO, €CIIU
CTOPOHBI YCTaHOBWJIM, YTO JOJDKHUK OO0s3aH MPOU3BECTH HCIOJIHEHHE HE KpeIuTopy, a
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yKa3aHHOMY WJIM HE YKa3aHHOMY MM B JIOTOBOpE TpeTheMy JuIly. Takoe JIMI0 MMEeT IMpaBo
TpeOoBaTh OT JOJKHHKA MUCIOJHEHHs 0053aTelabcTBa OT COOCTBEHHOIO MMEHH (a2 HE OT UMEHU
KpEJIUTOpa) U B CBOIO MOJIB3Y (2 HE B MOJIb3Y KPEAUTOPA).

[IpuueM, ecnu TpeThe JUIO BHIPA3WIO TOJKHUKY HAaMEPEHHE BOCIOJIb30BaThCSl CBOUM
IIPAaBOM MOJYYUTh HCIOJHEHHE, TO CTOPOHBI JIOrOBOpa HE MOI'YT pacToprarb WIH U3MEHSTh
3aKJIIOYEHHBIM UMK JIOTOBOp 0€3 cormacus 3TOro (TpeThero) jauma (MHOE MOXKET OBITh
IIPEyCMOTPEHO 3aKOHOM, MHBIMU IIPABOBBIMM aKTaMH WM JOTroBopoM). Tonbko B TOM citydae,
€CJIM TPEThE JIUIO OTKA3AJI0Ch OT MPaBa, MPEAOCTaBICHHOTIO €MY 10 JOTOBOPY, KPEAUTOP MOXKET
[10JIy4aTh UCIOJHEHUE, €CIIU 3TO HE MIPOTUBOPEUUT 3aKOHY, MHBIM IIPABOBBIM aKTaM U JIOTOBOPY
(cT. 430 'K PO).

Bo-BTOpBIX, JOMKHUK MOXET BO3JIOKUTH MCIIOJIHEHHE 0053aTelIbCTBA HA TPETHE JIUIIO,
€CJIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, YCIOBUN 0053aTEIBCTBA HIIM €0 CYIIECTBA HE BHITEKACT
0053aHHOCTh JOJDKHUKA HCIIOJHUTH O00S3aTENbCTBO JMYHO. B COOTBETCTBYIOUIMX CIydasx
KpeIUTOp 0053aH NMPUHATH UCIIOTHEHUE, MPeIJIo’KeHHOE TpeThuM JIIoM (1. 1 ¢T. 313 T'K PD).

B-TpeThux, HHOT/Ia TPETHE JIMIIO MOXKET MCIIOJIHUTH 0053aTEILCTBO HE3aBUCUMO OT BOJIU
JTOJKHUKA (2 MOXET, M BONPEKU ero Boiie). Takoe MpaBO MPHUHAJICKUT TPETbeMy IHUILY, B
YaCTHOCTH, IPU HAJIWYUM OMACHOCTH YTpaThl 3THUM JIMLOM IpaBa Ha MMYIIECTBO JIOJKHUKA
(mpaBo apeH[bl, MPaBo 3aj0ra M T.J.) BCIEICTBUE OOpaIIeHUs KPEeIUTOPOM B3BICKAHUS Ha 3TO
UMYILLIECTBO. B 3TOM ciryuae TpeThe JINLo, UCIIOJIHUB 00513aTENIbCTBO, MOJIyYaeT IpaBa KpeauTopa
(m. 2 ct. 313 T'K PD).

- [Ipenmet ncnonHenus. I1o 00s3aTenbCTBY TOIHKHUK 00sI3aH MepeaTb UMEHHO TY BEIlb,
KOTOpYIO 00s13aJiCcsl IepeiaTh, BBINOJIHUTh UMEHHO Ty pa0OTy WM OKa3aThb UMEHHO Ty YCIYTY,
[0 MTOBOJly KOTOPBIX M BO3HUKIIO 00s3aTENIbCTBO, BOZMECTUTh NMPUYUHEHHBIM Bpea u T.4. Kak
paHee yKas3blBajloCh, MHOTJA CYIIECTBYeT TMpaBO BbhIOOpa MpeaMeTa  HCIOJHEHUS
(anmpTepHATHBHOE 0053aTENBCTBO) MO0 MPABO 3aMEHBI IPEAMETa UCTIONHEHUS ((paKkyIbTaTHBHOE
0053aTEeNBCTRO).

3aKkOH HE COAEPKHUT OOUIMX MpPaBUI O MPEAMETE HCIOIHEHUsS O00sA3aTeIbCTB - OHHU
bopMynUpyIOTCS NPUMEHHUTEIBHO K OTIENbHBIM BHJAM 00s3aTesibcTB. VckitoueHue caenaHo
JUISL ICHE)KHBIX 0053aTeNbCTB. B 4aCTHOCTH yCTaHOBJIEHO, UTO OHM JIOJKHBI ObITh BBIPAXKEHBI B
py6nsix. Mcnonb3oBaHMe MHOCTPAHHOM BalIOTHl M IJIATEXKHBIX JOKYMEHTOB B HWHOCTPAaHHOU
BaJIIOTE MPU OCYIIECTBIEHUHU PacyeTOB Ha TeppuUTOprK Poccuu no o0si3aTenbcTBaM J0MMyCcKaeTcst
B CIy4asX, B THOpPSJKE M Ha YCIOBMAX, ONPENEICHHBIX 3aKOHOM HJIM B YCTAHOBJIEHHOM UM
nopsake. BMmecte ¢ TeM B JEHEKHOM 0053aTEIbCTBE MOXKET MPEIyCMaTpPUBAThCS, UYTO OHO
HOJUIEXKHT oIjlaTe B pyOJiiX B CyMMe, SKBUBAJIEHTHOW OIpEeIEHHONW CyMMe B MHOCTPaHHOMN
BaJIOTE WM B YCIOBHBIX A€HEXHBIX eauHuuax (ct. 317 'K P®). Ecnu yruiaueHHast neHexHast
CyMMa HeJOCTaTO4YHA Uil WCIOJHEHHUs 00s3aTeNbCTBAa, TO BHAYaje MOTallaroTcs H3JIEPKKU
KpEAUTOpa MO MOJYYEHUIO HUCIIOJIHEHUS, 3aTe€M - MPOLEHTHI, a 3aTeM - OCHOBHAs CymMMa J10jra
(ct. 319).

- Cpok ucnonuenust. O0s3aTENBCTBO TOJDKHO OBITh UCIIOTHEHO B HAJJICKAIIUHA CPOK.

MeHnblas yacTb 0053aTENbCTB  HCIOJNHSAETCS B MOMEHT BO3HUKHOBEHHS IIpaB |
o0s13aHHOCTEN (HarpuMep, pO3HUYHAS KYTUIS-IIPOIaXkKa).

Yamie 00s3aTeNbCTBO IpelycMaTpUBaeT JACHb WCIOJHEHUS WM TEepUoJl BPEMEHH, B
KOTOpBI OHO JOJKHO OBITh HCHOJIHEHO. COOTBETCTBEHHO, HajJieXalluM OyIeT CUUTAaThbCs
UCTIOJIHEHUE B YKa3aHHBIM JIEHb WM B JIIOOOW MOMEHT B Ipejesiax 0003HAaueHHOTo Mepuoja
BpemeHH. Eciu ke U3 00s3aTenbcTBa HE CIeyeT CPOK €ro MCIOJIHEHHUS, TO OHO JOJKHO OBbITh
UCTIOJIHEHO B pa3yMHbIH cpok. [Ipu HecobmoieHnn JanHoro TpeOOBaHus, a TAK)KE B TOM ciydae,
KOIJla CpPOK MCIOJHEHHUs 00s3aTeNbCTBA OIpENeIeH MOMEHTOM BOCTpPeOOBaHUS, TOJIKHHUK
00s13aH TPOMU3BECTH HCIIOJIHEHHE B CEMHJIHEBHBIH CPOK CO JIHS NPEAbSABICHUS KPEIUTOPOM
COOTBETCTBYIOIIETO TpeOOBaHUs, €CIIM 00SI3aHHOCTh MCIIOJHEHUS B JPYToil CPOK HE BHITEKAET U3
3aKOHA, MHBIX MPAaBOBBIX aKTOB, YCJIOBUH 0053aTENbCTBA, OObIUAEB EIOBOr0 00OpoTa WU
cymecTBa o0s3arenbcTBa (cT. 314).

I[To oOmieMy npaBuiTy JOKHUK BIPaBE UCIIOJIHUTH 0043aTEIbCTBO IOCPOUHO.
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NHoe MoxeT OBITh MPEAYCMOTPEHO 3aKOHOM, MHBIMH IPABOBBIMU aKTaMH, YCIOBUSMU
oOs3arenscTBa JMOO cCieloBaTh W3 €ro cymiectBa. Eciam ke 0053aTeIbCTBO CBSI3aHO C
OCYIIECTBIICHUEM €r0 CTOPOHAMU MPEANPUHUMATEIBCKON JCSITEILHOCTH, TO JCHCTBYET MPSMO
MPOTUBOMNOJIOKHOE TPABUIO - JOCPOYHOE HCIIOJIHEHHWE HenomycTumo. B 3ToM ciyuae
0053aTeIbCTBO MOXKHO MCIIOJIHHUTH JIO CPOKAa TOJBKO B CIy4yasiX, KOIrJa 3TO NPEAyCMOTPEHO
3aKOHOM, MHBIMU TPAaBOBBIMH aKTaMH, YCIOBUSMHU 00s3aTENIbCTBA JUOO ClieqyeT U3 OOblYacB
JIeIOBOTO 000POTa UIIH CYILIECTBA 0053aTEIIbCTRA.

- Mecto ucnonnenus. O053aTenbCTBO TOJDKHO UCTIONHATHCS B HaJyIexkamieMm mecre. [lof
MECTOM HUCIIOJTHEHHS 00s13aTeIbCTBa TIOHUMAETCSI TeOTpaPUIEeCKHUil MMyHKT, B KOTOPOM JOJKHHK
00s13aH UCTIOHUTDH 0053aTEIHCTBO.

MecTo HCTIOTHEHUS 0053aTeNbCTBA OOBIYHO OIMPEACTAETCS 3aKOHOM, HHBIMH MPAaBOBBIMH
aKTaMu WJIM JA0roBopoM. MHoraa oHoO MOeT ObITh OMpezesieH0 HUCXO0As U3 00bluaeB JEI0BOTO
obopota wunau cymecrBa o0s3arenscTBa. Eciy, npuHMMas BO BHUMAaHUE M3JI0KEHHOE,
HEBO3MOKHO OIPEIETUTh MECTO UCIIOJIHEHUS 003aTeNbCTBA, TO OHO JIOJKHO OBITH UCTIOTHEHO!

1) mo 06s13aTeNBCTBY NEPENATh HEABMKUMOCTH (HAIIPUMED, U3 I0TOBOPa KYIUTH-TIPOJAKHT
HEJBM)KMMOCTH) - B MECTE HAXO0XJICHUS UMYILECTBA;

2) Mo 00s3aTeNnbCTBY IMepeaaTh UMYILIECTBO, MPEAyCMATPUBAIOIIEMY €T0 NEPEBO3KY, - B
MeCTe CJauM UMYILECTBA IEPBOMY IEPEBO3UYHKY JIJIs IOCTABKU €ro KPEAUTOPY;

3) mo apyruMm o0s3aTesNbCTBAM MPEANPUHUMATENS TEepelaTh UMYIIECTBO - B MECTE
M3TOTOBJICHUS WU XPAaHEHHsI COOTBETCTBYIOIIETO UMYIIECTBA, €CIM 3TO MECTO ObLIO M3BECTHO
KPEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIILCTRA;

4) 1Mo JeHEeKHOMY O00s3aTeNbCTBY - B MECTE JKUTEIbCTBA KpEOUTOpa B MOMEHT
BO3HUKHOBEHHUSI 00s13aTENHCTBA (B MECTE€ HAXOXKIEHUS IOPUINYECKOTO JUIa - Kpenuropa). Eciu
KPEAUTOP U3MEHUII MECTO KHUTEIbCTBA (MECTO HAXOXKJICHHS) U U3BECTUI 00 STOM JIOJKHUKA, TO
00513aTeNILCTBO JIOJDKHO HCTIONMHATHCSI B HOBOM MECTE JKHUTEIBCTBA (MECTE HAXOXKICHHS)
KpEAUTOpa, C OTHECEHHWEM Ha CUeT KpPEeIuTopa pacxoiOB, CBSI3aHHBIX C TMEPEMEHON MecTa
UCTIOJTHEHWS;

5) mo BceM JApyruM o00s3aTeIbCTBAM - B MECTE€ JKUTENbCTBA JODKHHMKA, a €ClU
JOJIKHUKOM SIBJISIETCSL FOPUAMYECKOE JIUIO - B MecTe ero HaxoxaeHus (ct. 316 'K P®D).

- Crioco6s! ucnonuenusi. O0s3aTenbCTBA JOHKHBI UCTIOMHATHCS HAATEXKAIUM CIIOCOOOM.
DTO 03HA4YaeT, 4YTO MPH HCIOJHEHUM O053aTeNbCTBA JIOJKEH COOIOAThCS YCTAaHOBJICHHBIN
3aKOHOM, UHBIMU TMPABOBBIMH aKTaMH WJIH JOTOBOPOM, JIUOO CIEAYIOMINN U3 00bIUaEB EIOBOTO
000poTa WM CyIlecTBa 00s3aTenbCcTBa MOPAJOK JEHCTBUII CTOPOH B IPOLECCE HCIOJHEHUS
o0s3aTenscTBa. B 4acTHOCTH MO 00111eMy MpaBUly HEAOMYCTUMO MCTIOJTHEHHE 0053aTeNbCTBA 110
4acTsIM, €CJIM UHOE He MPELYCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM U T.J. M KPEAUTOP HE BhIPA3HII
coriacus MPUHATh YACTUYHOE UCTIOTHEHHE 0053aTeIhCTRA.

B Tex cimygasx, Korja nmpeIMeTOM HCIIOTHCHHUS SBIISICTCS Tiepeada KPeJUTOpPY JCHET HIN
[EHHBIX OyMmar, MOKHUK TpPU HAIWYUHM OMNPEIENIEHHBIX OOCTOATEIhCTB MOXKET HUCIOIHUTH
00513aTeIbCTBO MTyTEM BHECEHHsSI JICHET WJIM IEHHBIX OyMmar B JIEO3UT HOTapuyca, a B CIIydasX,
MPEyCMOTPEHHBIX 3aKOHOM, - B aeno3ut cyaa (ct. 327 'K P®). Takoit croco0 ucmoiHeHus
CUMTAETCS HAJIEKALUM U JIOIYCKAETCS B CIIydasiX:

1) orcyrcTBHS KpeauTopa B MeCTE, TJie JOJDKHO OBITh MPOHM3BEICHO HCIIOTHEHUE
0053aTeNLCTBA;

2) HeJIeecroCOOHOCTH KpeIuTopa U OTCYTCTBHSI Y HETO TPeACTaBUTEIS;

3) OYEBUAHOTO OTCYTCTBHS OTPEICIICHHOCTH B TOM, KTO SBJISICTCS KPEIUTOPOM I10
00513aTeNbCTRY;

4) YKIIOHCHHS KpeIUuTOpa OT TPHHITHS WCIOJHCHHS, B T.4. MPH MPOCPOYKE C €ro
CTOPOHBI.

- Bcrpeunsie obGs3atenscTBa. Kak panHee oTMeuanoch, OOJBITMHCTBO 0053aTENbCTB
SBIISIIOTCS JBYCTOPOHHUMH (B3auMHBIMH). [lodTOMy dHale Bcero MCIHOTHEHUE 00s3aTeNIbCTBA
OJIHOW W3 CTOPOH OOYCIIOBJIEHO HMCIOJHEHHEM CBOMX 00s3aTEIhCTB JIPYroil cTopoHoM. Takoe
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UCIIOJIHEHUE NPU3HAETCA BCTPEYHBIM (HAampHMep, AOrOBOPOM IIpeAycMaTpUBAeTCs Iepenaya
TOBapa nocie ero orarel. [lepeaaya ToBapa - BCTpEUHOE UCIIOIHEHUE).

CropoHa, Ha KOTOpPYIO BO3JIO)KEHO BCTPEYHOE MCIIOJIHEHME, BIIPaBE MPUOCTAHOBUTH
UCIIOJTHEHHE CBOEr0 00s3aTeNIbcTBA JMOO OTKAa3aThCsl OT MCIOJHEHHUS 3TOr0 00s3aTeNbCTBA U
noTpe0oBaTh BO3MELICHHS YOBITKOB B CIyJasiX:

a) HEUCIOJIHEHUs 0053aTeIbCTBA IPYTOl CTOPOHOM;

0) HamM4usl 0OCTOSTENHCTB, OYEBHIHO CBUACTEILCTBYIOUINX O TOM, YTO MCIIOJHEHHUE HE
OyZIeT Npou3Be[CHO B yCTaHOBJICHHBIN CPOK.

Ecnu 00yciioBieHHOE JOrOBOPOM HCIOJHEHUE 00S3aHHOCTEN MPOU3BEACHO YaCTUYHO, TO
CTOpPOHA, HAa KOTOPYIO BO3JIaraeTCsi BCTPEUHOE UCIIOITHEHUE, MOKET:

a) IPUOCTAHOBUTH UCIIOJIHEHUE CBOETO 00sI3aTENIbCTBA;

0) OTKazaTbCcid OT HCIOJHEHUS B 4YacTH, COOTBETCTBYIOUICH HeENpeJ0CTaBICHHOMY
UCIIOJIHEHUIO.

[IpuBeneHHbIE TMpaBUiIa O BCTPEYHOM HCIOJIHEHHH 00S3aTeNbCTB MPUMEHSIOTCS,
MOCKOJIbKY HHOE HE MPEAYCMOTPEHO 3aKOHOM WK 10TOBOpOoM (cT. 328 'K PD).

- Jpyrue mpaBuna. Kak panee oTrMedanoch, 00s13aTENbCTBA JOJKHBI HCTIOJIHSATHCS B
HaType (MPUHLIHUI PeabHOTO UCTIOIHEHUs). [109TOMy eciii TOIKHUK MCIIOIHMII 0053aTeNIbCTBO
HEHaJIeXKaIUM 00pa3oM, TO JAaKe €CIU OH 3a JOMYLIEHHOE HapyllleHUe YIUIaTUI HEYCTOUKY U
BO3MECTWJI BBI3BaHHBIC HApyIICHHEM YOBITKH, TEM HE MEHee 00s3aTelIbCTBO JOJDKHO OBITh
WCIIOJTHEHO B HAType (MHOE MOKET OBbITh MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM; HANpPUMED,
MOKET OBITh YCTAHOBJIEHO, YTO yIlJaTa HEYCTOWKM M BO3MEILEHUE YOBITKOB OCBOOOXAAIOT
TOJKHUKA OT 00s3aTeNnbCcTBa). BMecTe ¢ TeM mpu HEHCIIONHEHUU 00s13aTeNIbcTBa BO3MEILICHUE
YOBITKOB M YyIjlaTa HEYCTOHMKH OCBOOOXAAIOT JOJDKHMKA OT HCIOJIHEHUS 00s3aTeNnbCcTBa B
HaType (MHOE MOXKET OBITh YCTaHOBJIEHO 3aKOHOM UJIH JIOTOBOPOM).

Ecnu 10WKHUK HE HCHOJHSET 00s3aTelnbCTBO, KPEOUTOP BIpPAaBE B Pa3yMHBIH CPOK
HOPYYHUTh UCHOJHEHHE 00513aTeNIbCTBA TPETHUM JIUIAM 3a PA3yMHYIO LIEHY JIMOO BBIIOJIHUTB €ro
CBOMMHM CHJIAMH, €CJIM MHOE HE BBITEKAE€T M3 3aKOHA, MHBIX IPABOBBIX aKTOB, JOrOBOpa HJIU
cyuiecTBa o0s3aTesibcTBa. B 9TOM citydae Ha JTOJDKHMKA BO3jaraercs 0O0s3aHHOCTb BO3MECTUTh
MIOHECEHHBIE PAacX0/bl U IPYrHe YObITKU.

OcoOwie mpaBuna ycrtanoBneHbl ['K P® (ct. 398) Ha cinydaili HeUCHOTHEHUS
o0s3aTenscTBA  IepeaTb  MHAWBUIYAJIbHO-ONPENEICHHYI0  Bellb B COOCTBEHHOCTb,
XO35ICTBEHHOE BEJICHHUE, ONIEPATUBHOE YIPABIECHUE WIN B BO3ME3/IHOE M0JIb30BaHUE KPEIUTOPY.
[Tocneanuii BpaBe TpeOoOBaTh OTOOpaHUs ATON BEUIH Y JOJDKHHUKA U TIEpeJjaun ee KpeAUTopy Ha
IPEIYCMOTPEHHBIX 00s3aTeIbCTBOM YCIOBHIX. BMecTo 3TOro TpeOGOBaHUS KPEAUTOP MOXKET
noTpedoBaTh BO3MEIIEHUS YOBITKOB.

Ecin Bewmp yxke ImepenaHa TpeTbeMy JIMILY, HMMEIOIIEMY OJHOPOAHOE IIPAaBO
(COOCTBEHHOCTH, XO3SIICTBEHHOTO BEJEHUS, OINEPAaTUBHOIO YIpPaBJICHHs, BO3ME3IHOTO
MOJIb30BaHMUs), TO B YJIOBJIETBOPEHUN TpeOOBaHMS KpenuTopa 00 0TOOpaHHM BellX Y JOJDKHUKA
OyzeT oTKazaHo.

WHorzma cymiecTByeT HECKOJBKO 00s3aTeNIbCTB IO MOBOJY MEpeAayd OJHOM M TOM ke
WHAMBUAYaJIbHO-OIIpeieIeHHOW Bemu. UM kpeauTopsl mo 3TUM 00s3aTeabCTBAM  3asBISIOT
TpeboBaHusi 00 OTOOpaHMM BEUIM Yy JOJDKHUKA. B TakoMm cilyuae Bellb Nepenaercs TOMY U3
KPEAUTOPOB, B MOJIb3Y KOTOPOTO 0053aTENbCTBO BO3ZHUKJIO paHbIIE, a €CIU ATO HEBO3MOXKHO
YCTaHOBUTB - TOMY, KTO PaHbLIE NPEABIBUI UCK.

JIOTOBOpE IIeHa HE MPEIyCMOTPEHA, UCIOJIHEHUE JOTroBOpa JOHKHO OBITH OIUIAY€HO IO
[IEHe, KOTOpasi IIPU CPAaBHUMBIX OOCTOSATENLCTBAX OOBIYHO B3UMAETCS 3a aHAJIOTUYHBIE TOBApPHI,
paboThI WIIH YCITYTH.

Bonpoc Ne 4. IIpexkpamenne 063aTeJIbCTB

[Ipexparienune 00s3aTeNbCTBA 03HAYACT MIPEKPAIICHUE MPaB U 00s3aHHOCTEH, 00pa3yIOIUX €ro
conepxanue. O053aTeNIbCTBO, KAK YKa3bIBAJIOCHh paHee, MPEKPAIaeTCsl B CUITy €ro HaJUleKallero
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ucnonHenuss. Kpome toro, 'K P® mnpenycmarpuBaer psl MHBIX OCHOBaHHMM IPEKpaLCHUS
0053aTeNbCTB.

OO0s3aTenbCcTBO  MPEKpAIaeTes TMPEAOCTaBICHHEM JIOJDKHUKOM KpPEAUTOPY B3aMeH
UCIIOJIHEHUSI OTCTYIIHOTO, B KadecTBE KOTOPOI'O MOXKET BBICTYNATh JEHEXHas CyMMa,
UMYIIeCTBO H T.I. OTCTYyNHOE NMpeKpamnaeT 00sA3aTeIbCTBO TOJIBKO B CIIy4ae COOTBETCTBYIOIIETO
COIVIAIIEHUS CTOPOH.

B tex cmydasx, Korja IOKHMK M KPEIUTOP CBS3aHBI OJHOPOAHBIM 00S3aTENBCTBOM
BCTPEYHOI HAIpaBIE€HHOCTH, B KOTOPOM KPEIUTOP B OCHOBHOM O053aTE€NbCTBE BBICTYNAET B
Ka4yecTBe JOJDKHHMKA, YKa3aHHBIE 00S3aTeNbCTBA MOTYT OBITh HpPEKpamleHbl MOJHOCTHIO HIIU
YyacTU4HO 3adeToM. Hampumep, mokymnarenb, 00si3aHHBINA yIJIaTUTh MOKYIHYIO LIEHY NPOJABILY
OJTHOBPEMEHHO €Tr0 KPEAUTOPOM TI0 IOTOBOPY 3aiiMa. B 3ToM cityuae 00s3aTenbCcTBO 1O OIIaTe
TOBapa M 3a€MHOE O0053aTEeIbCTBO MOTYT OBITh IPEKpAIlEHbl 3a4€TOM. 3a4eT BO3MOXKEH IpHU
HAJIMYMK CJIEIYIOUIMX YCIOBHIA: a) 00s3aTEeNIbCTBA SIBIAIOTCS BCTPEYHBIMH; 0) 00s3arenbcTBa
SBJISIIOTCSL  OJIHOPOJHBIMHU; B) CPOK MCIIOJIHEHHUsI 0053aTeNbCTB HACTYNMI MM ONpE/esicH
MOMEHTOM BoOcTpeOoBaHus. OCHOBaHMEM 3adeTa SIBJISACTCS 3asBICHHE OJHOW M3 CTOPOH B
00s3aTeNnbCTRE.

OO0s13aTeNIbCTBO NPEKpAIaeTCsl COBNAJACHUEM JIODKHHUKA M KpEeOuTopa B OJHOM JIMLIE.
[TonoGHast cuTyanust MOXKET BO3HHMKHYTb, HAalpuMep, KOrjla B pe3ysibTaTe HacleJCTBEHHOI'O
[IPaBOIIPEEMCTBA  HACJIEOHUK, OBbIBIIMM  JOJDKHUKOM  Hacjeaodarens, IpuoOperaer
IpUHAAJIeKaBLIEe OcIeIHEMY IIpaBo TpeOoBaHUs. B mogo0HBIX ciydasx npaBa U 00s13aHHOCTH,
COCTaBJISIIOLIME COJEpKaHUE 0053aTEIbCTBA KOHIIEHTPUPYIOTCS Y OJHOTO CYyOBEKTa, YTO JIMILIAET
CMBICJIa CYIIECTBOBaHUE 00513aTEIIbCTRA.

HoBanus mnpencrasisger co0oil coryialieHHE CTOPOH O 3aMEHE IEePBOHAYAIBHOIO
00s13aTesIbCTBA APYTUM, MPEAYCMATPUBAIOIIUM MHOM MpeaIMeT WM UHOM CHoco0 HMCHOJIHEHHS.
HoBaus ocHOBHOro 00s3aTenbCTBa MPEKPALAET BCE CBSI3aHHBIE C HUM aKLECCOPHBIE, €CIIU
CTOPOHBI HE JJOroBopsATCs 00 nHOM. Hampumep, HOBaIust KpeIUTHOTO 0053aTeIbCTBA IPEKPATUT
TaKHe CrocoObl 00ECIIEUEeHUs €ro UCIIOTHEHUS KaK HEYCTOMKa, 3aJI0T, TOPYYUTENIbCTBO.

IIpekpamenne o0s3aTenbcTBa O3HA4YaeT MpeKpalleHue ImpaB M 00sS3aHHOCTEH,
oOpa3yromux ero cojepxkanue. O053aTenbCTBO, KaK YKa3blBaJOCh paHee, MPEKpallaeTcsl B CHUILY
ero Hamexaiero ucrnonHenusa. Kpome toro, 'K P® npexycmaTtpuBaer psa MHBIX OCHOBAaHUMN
IPEKpaLECHUs 0053aTEIbCTB.

OO0s3aTenbCTBO  MpEKpalaeTcs MpPeAoCTaBICHUEM JIOJDKHUKOM KpPEAUTOpY B3aMeH
UCIIOJIHEHUSI OTCTYIHOTO, B KadyeCTBE KOTOPOTrO MOXKET BBICTYNaTh JEHEXKHas CyMMa,
UMyIIEeCcTBO U T.I. OTCTYNHOE NMpeKpaliaeT 00s13aTesIbCTBO TOJIBKO B CIIy4ae COOTBETCTBYIOLIETO
COTJIallIEHUs! CTOPOH.

B Ttex cmyuasx, kKorja IOMKHMK M KPEIUTOP CBS3aHBl OJHOPOAHBIM 00S3aTENBLCTBOM
BCTPEYHOM HAMpaBICHHOCTH, B KOTOPOM KPEIUTOP B OCHOBHOM O053aTEIbCTBE BBICTYNAaeT B
Ka4yecTBe JOJDKHHMKA, YKa3aHHbIE 00S3aTeNbCTBA MOTYT OBITh HpEKpalleHbl MOJHOCTHIO HIIU
yacTU4YHO 3adeToM. Hanmpumep, nmokymnarenb, 00s13aHHBIN yIIaTUTh MOKYIHYIO IIEHY MPOJAaBIly
OJTHOBPEMEHHO €r0 KPeIUTOPOM I10 JOTrOBOpY 3aiiMa. B 3ToM citydae 06s3aTenbCcTBO MO orjiare
TOBapa M 3a€MHOE 0053aTeNbCTBO MOT'YT OBITh NpEKpallleHbl 3a4eTOM. 3aueT BO3MOXKEH Mpu
HAJIMYUK CJEIYIOUIMX YCIOBMH: a) 00s3aTeNIbCTBA SIBIAIOTCS BCTPEYHBIMH; 0) 00s3arenbcTBa
ABIIIOTCS OJHOPOJHBIMU; B) CpPOK HCIHOJHEHHUS 0053aTeNbCTB HACTYNHJ WM OIpeJeieH
MOMEHTOM BocTpeOoBaHus. OCHOBaHMEM 3adeTa SIBJISETCS 3asBlICHHE OJHOW M3 CTOPOH B
00513aTeNIbCTBE.

O0s3aTenbCTBO MPEKpAIaeTCs COBMAJACHUEM JOJDKHUKA UM KpeAUTOpa B OJHOM JIMIE.
[TonobHast cuTyanus MOXXET BO3HHUKHYThH, HalpuMep, KOrjJa B pe3yjbTaTe HACIEeICTBEHHOIO
IpaBONpEeMCTBAa  HACJIEAHMK, OBIBIIMH  JOJDKHHUKOM  Hacle[ojareis, IpHoOpeTaer
NpUHAAJIeKaBIIEe OcIeIHEMY paBo TpeOoBaHUA. B mogo0HBIX ciydasx mpaBa U 00sI3aHHOCTH,
COCTABJISIONINE COJIEp)KaHUE 00s3aTEeIbCTBA KOHIICHTPUPYIOTCS Y OJTHOTO CyOBEKTa, YTO JIUIIAET
CMBICJIa CYIIECTBOBaHHE 0053aTENIbCTBA.
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HoBauusi mnpezacraBisier coOOH cOrjalmieHHe CTOPOH O 3aMEHEe IEePBOHAYAIBHOTO
00s3aTeNnbCTBA IPYTUM, MPEIyCMaTPUBAIOIIMM UHOW MpeaMEeT WM MHOW CIOCO0 HCIOJIHEHUS.
HoBauuss ocHOBHOro 00s3aTeNIbCTBA MPEKpAIAaeT BCE CBSA3aHHBIE C HUM AaKIECCOPHBIC, €CIH
CTOPOHBI HE JJoroBopsTcs 00 nHOM. Hanmpumep, HOBalusi KpeAUTHOTO 003aTeIbCTBA IPEKPATUT
TaKue CrIocOObI 00ECIICUEeHNs er0 NCTIOTHEHUS KaK HeYCTOMHKa, 3aJ10T, TOPyYUTEIbCTBO.

OO0s13aTeNIbCTBO  IIPEKpalaeTcss HEBO3MOXHOCTBIO €r0  MCIONHEHUS, BbI3BAHHOMN
0OCTOSATENILCTBOM, 32 KOTOPOE HHM OJHA M3 CTOPOH HE OTBe4aeT. Tak, rulesb MHIMBHIYaIbHO
OTpe/IeNICHHON BeIlM MPUBOJUT K HEBO3MOXHOCTH HCIOJHEHHs 0053aTelnbCTBa, MPEAMETOM
KOTOporo oHa sisieTcs. OpHako, ecnu TuOens BEIlM MPOU30ILIA M0 BHHE JOJDKHHKA, 3TO
npuBeseT K TpaHchopMauu o0s3aTeIbCTBA IO Mepeiaye Belld B 005S3aHHOCTD M0 BO3MELICHUIO
yOBITKOB. YacTHBIM CllydyaeM NpeKpamieHust 00513aTeNbCTBA HEBO3MOXKHOCTHIO HCIIOTHEHHUS
ABIIIETCS TpeKpalleHue o0s3aTeNbCTBA HAa OCHOBAHWM aKTa TOCYAapCTBEHHOIO OpraHa.
Oco0eHHOCTh ATOTO0 OCHOBaHUS TPEKpaIieHHuss 00s3aTeNbCTBA COCTOMT B TOM, YTO CTOPOHBI
npuOOpeTaloT MNpaBo TpeOOBaTh OT COOTBETCTBYIOWIEro myOnuuHOro ooOpasoBanus (PO,
cyobekra PO, MmyHunmnansHOro o0pa3oBaHUs), HE3aKOHHBIM aKT OpraHa KOTOPOTO IMPHBEN K
HEBO3MOKHOCTH UCIIOJIHEHUS!, BO3MEIIIEHHUS TOHECEHHBIX YOBITKOB.

[Ipekpaiienue cTOpoH B 00S3aTEIHCTBE MOXKET B OIMPEICIICHHBIX CIyYasx MPUBOIUTH K
npekpaiieHnto ods3arenscTBa. [logo0HOE OCHOBaHME XapaKTEepPHO Ui JTMYHBIX 00S3aTeNbCTB C
ydactueM rpaxaaH. CMepTh KpeaIuTopa MPeKpaTuT Bce 0053aTenbCcTBa, HEPA3phIBHO CBSA3aHHBIC
C €ro JIMYHOCTHIO; TAKUM K€ 00pa3oM, CMEPTh JOJDKHUKA MpeKpaliaeT 00sS3aTenbCcTBa, KOTOPbIe
HE MOTYT OBITh WCIOJHEHBI 0€3 ero yJacTusi WU CBS3aHHbIE C HUM HHBIM oOpasom. Tak,
0053aTeNbCTBO MO HAMMCAHUIO KAPTUHBI MPEKPATUTCS CMEPThIO HCIOIHUTENS, WHBIE KE
o0si3aTenbeTBA (HAMpUMeEp, 3a€MHBIC) COXPAHSATCS: MECTO JOJDKHMKA B HUX 3aliMyT €ro
HacieqHUKU. JIMKBUAAIMS IOPUIMYECKOrO JIMIAa MpeKpamiaeT Bce €ro o0s3aTenbcTBa, 3a
UCKITIOUEHHEM  CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM. B 49acTHOCTH, COXpPaHSIOTCS
00s13aTeNIbCTBA 110 BO3MEIEHUIO Bpe/ia, MPUUYMHEHHOT'0 )KU3HU WK 37I0POBBIO rpaxaaH. CyMMBI,
HEOOXOJMMBIE ISl BO3MEUICHHS TaKOTO BpeNa KamUTAIM3UPYIOTCS B OpraHax COIMAJIbHOTO
CTpaxOBaHMsI, KOTOPbIE MPOU3BOJAT BIIOCIEICTBUHN COOTBETCTBYIOIIHE BhITIaThl. CtaThs 700 'K
P® mpemycmarpuBaeT Takke COXpaHEHHE JIOTOBOpa CCYIbl NPU JIMKBHIAIMH OpPTraHU3aIlUU-
ccyaozartens, npaBa U 003aHHOCTH KOTOPOTO MEPeXoAsT K JIMIY, K KOTOPOMY IMEpeLuIo mpaBo
COOCTBEHHOCTH Ha MEPEIAHHYIO B CCY/Ty BEIl

1.6. Jlexmust Ne6 (2 yaca)
Tema: «OCHOBBI CeMeHOTO IPaBa»
1.6.1. Bonpocsl JieKIUH:
1. TTonsiTHE, UICTOUHUKYU U MIPUHLUIIBI CEMEHHOTO TpaBa.
2. Ilonsitue Opaka. [Topsimok odopmMIteHUS U pacTOp KeHUs Opaka.
3. B3aumuble npaBa 1 0053aHHOCTHU CYPYTOB, POAUTENEH U IeTEH.
4. Bpaunblii 1OroBOD.

1.6.2. KpaTkoe coaep:kanue BONPOCOB:
Bonpoc Ne 1. ITonsiTHe, HCTOYHMKH M IPUHIUIIBI CEMEITHOI0 MpaBa

CeMeiHBIM 3aKOHOIATETECTBOM PETYIIMPYIOTCS CIEAYIOIINE OTHOIICHHS:

a) BCTYIUIEHUE B Opak;

0) mpekparieHue opaka;

B) pU3HaHUE Opaka HeJeHCTBUTEIBHBIM;

r) JHUYHBIE HEMMYIICCTBEHHBIE W WMYIIECCTBCHHbIC OTHOIICHHS WICHOB CEMbH, B
HEKOTOPBIX CIy4asix — MEXy APYTUMH POJCTBEHHUKAMHU U WHBIMU JIUIIAMU;

n) (GopMbI W TOPSAOK YCTPOWCTBA B CEMBIO JETEH, OCTaBIIMXCSA O€3 TOTCUYCHHS
pOIUTEIEH.
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3amuTra CeMEHHBIX IIPaB OCYILECTBISETCS CYJOM IO MpaBUiaM TI'PakJaHCKOIO
CyIONPOU3BOACTBA U B HEKOTOPBIX, NMPEAYCMOTPEHHBIX CEMEMHBIM KOIEKCOM, Clydasx roc.
OpraHaMu, WM OpraHaMH OIIEKU U IIOIEYNUTEIbCTBA.

Bonpoc Ne 2. ITonsitue Opaka. Ilopsinok ogopmiieHus: U pacTop;keHus Opaka.

Bbpax — 3T0 3aKOHHBIN COIO3 MEXy MYKUMHOHN U )KEHIIMHOM C 1IeJIbI0 CO3JaHUsI CEMbH.

3akroueHue opaka.

B P® Opak 3akmrouaercs B rocylapCTBEHHBIX OpraHax 3allUCH aKTOB I'PaKJaHCKOI'O
cocrosnus. Tonapko Takasgs Qopma 3aKioueHHss Opaka TpPU3HACTCI  POCCUHCKUM
3aKOHOJATENbCTBOM. ['paxnaHckuii Opak, T.e. Opak 0e3 rocylapCTBEHHOW perucTparui,
IPAKTUKYETCS, HO IOPUAMYECKON CHJIbBI HE MMEET U IOPUANYECKUX IOCIIEJICTBUM 3a co0Oi He
BieueT. Co JHS perucTpanuu Opaka BO3HUKAIOT IIpaBa U 00SI3aHHOCTU CYIIPYTOB.

3akroueHre Opaka MPOU3BOIUTCS IO UCTEUCHUHU MecsIIa co THA moaadu B opransl 3AIC
3asBIeHUA JIuLl, BCTynamomux B Opak, B MX JINYHOM NPUCYTCTBUU. [Ipy HaMMUYUK yBa)XKUTEIIbHBIX
npuuuH oprad 3AI'C BopaBe 3aperucTpupoBarh Opak J0 UCTEUEHUS Mecsla WIH YBEJIUYUTh
3TOT CPOK A0 OAHOro Mecsua. [Ipm Hamuuumu 0coOBIX OOCTOSTENBCTB — OEPEMEHHOCTH,
poxaeHusi peOeHKa, HEMOCPEACTBEHHOW YTPO3bl XKHU3HU OJHOW M3 CTOPOH M APYyrux — Opax
MOXET OBITh 3aKJIIOYEH B JEHb nojauu 3asBieHusa. Otka3 oprana 3AI'C B perucrpauuu O6paka
MOJKET OBITh 00KAJIOBAH B CYJIC.

O0s3arenbHble YCIOBUS 3aKIIIOYEHUs Opaka:

a) B3aUMHOE JOOPOBOJIBHOE COIJIACUE MYKUMHBI U JKEHIIMHBI, BCTYNAIOLINX B OpaK;

0) mocTkeHue OpayHoro Bo3pacra, T.e. 18 yer.

[Ipy HanmMuuM yBaXXWUTEIbHBIX HPUYUH OpraHbl MECTHOIO CaMOYIPABJIEHUS BIIPaBe
pa3pelnTh BCTYIUIEHHE B Opak Mo JOCTHKEHHH 16 neT.

He nomyckaercs 3akimouenne Opaka B CIEIYIONINX CITydasix:

a) MEXIy JMIAMHM, M3 KOTOpPBIX XOTS OBl OJHO YK€ COCTOUT B JpPyrom
3aperucTpupoBaBllIeM Opake;

0) MEXy POAUTEISIMH U IEThMHU, EAYIIKOHN, 0aOyIIKOi U BHYKaMU;

B) MEXly MOJTHOPOJHBIMUA M HEMOJHOPOAHBIMHU, TO €CTh MMEIOIIMMH OOLIMX OTLa
WM MaTh, OpaThsIMU U CECTPAMHU;

r) MEXy YCBIHOBUTEIISIMHU M YCHIHOBJICHHBIMU;

1) MEX]y JUIAMU, U3 KOTOPBIX XOTS OBl OJHO MPU3HAHO CYJIOM HEIeeCHOCOOHBIM

BCJIE/ICTBHE IICUXUYECKOTO PacCTPOMCTBA.

C cormacusi BeTymalmMx B Opak TOCYAapCTBEHHBIMU M MYHUIIUTAIBHBIMU
3IpaBOOXPAHUTEILHBIMU  YUPEKICHUSIMU TI0 MECTY JKHTEIIbCTBA OECIIaTHO MOXKET OBITh
MPOU3BENCHO MX MEAMIIMHCKOE 00CIeI0BaHUE M KOHCYJIBTUPOBAHHUE MO MEIUKO-TEHETUYECKUM
BOIPOCAM IUTAHUPOBAHUS CEMBH.

Pesynbrarel 06cneqoBaHus COCTABISIOT MEAUIIMHCKYIO TallHYy U MOTYT OBITh COOOIICHBI
JIpYroMy JIMIY TOJBKO C COTJIacHsl JIMIIA, MpoxXojauBIIero odcienoBanue. Ecnu Berynaromuii B
Opak CKpbUI OT OyAyliero cympyra Hanuuue BeHepuueckod Oonesnn unu BUY-undexmmm,
MOCJICTHUM BIIPaBe OOPATUTHCS B CYJl ¢ TPeOOBaHUEM O IPU3HAHUM OpakKa HeJCHCTBUTEIHHBIM.

[Ipexpamenue Opaxa.

[IpexpamaeTcst Opak B CIEIYIOMIUX CIIydasx:

a) BCJIEJICTBHE CMEPTH OJHOTO U3 CYNPYIOB;
0) BCJIe/ICTBHE OOBSABICHUS CYZOM OJIHOTO U3 CYIIPYIOB YMEPILINM;
B) MyTEM PacTOPKEHUS MO 3asBICHUIO OJHOTO WM 00OUX CYNpPYIOB;

r) IyTeM pACTOPXKEHUS TIO 3asBICHHIO OINEKyHa CyNpyra, MPU3HAHHOTO CYIOM
HEJ1eeCTIOCOOHBIM.

Kak u npu 3akimoueHnn Opaka, B BOIPOCAX €ro pacTOP>KEHHsI CYNpyrd paBHoIpaBHbL. Ho
MYX HE UMEET MPaBo BO30YXIaTh JEJ0 O PaCTOPKEHUU Opaka Ge3 coryiacusi *KeHbl BO BpeMs ee
OEpEeMEHHOCTH U B TEUEHHUE TOJIa TIOCIIC POXKICHUS PeOCHKA.

Pactopsxenue 6paka npousBoautcs 1160 B opranax 3AI'C, mubo B cyeOHOM mopsiake.
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Pactop>xenue 6paka B opranax 3AI'C npousBoaurcs:

a) IIpU B3aUMHOM COTJIACHH CYNPYTOB, HE UMEIOIIKUX OOIIMX HECOBEPILIEHHOJIETHUX
JIeTEH;

0) MO 3asBJICHUIO OJHOTO U3 CYNPYrOB HE3aBHCUMO OT HAJIWYMS y HUX OOIIMX
HECOBEPIIEHHOJIETHUX JIETEH, €CIIU JPYroi Cynpyr NpU3HaH CyJOoM O€3BECTHO OTCYTCTBYIOLIUM
WM HEJIeeCTIOCOOHBIM JTMO0 OCYK/IEH K JIMILIEHUIO0 CBOOOIbI HA CPOK CBBIILIE TPEX JIET.

PacTtopxenue Opaka W Bblaya CBHICTEILCTBA O PACTOPKEHHU MPOU3BOASTCS OPraHOM
3AI'C mo ucreyeHUM Mecsa co JHS TOJauu 3asBieHHs. Ecnu mpu pacTtopkeHuu Opaka B
opranax 3AI'C mexay cynpyramu BOZHHKAIOT CIIOPBI B pa3zelie 00IIero UMYIecTBa, O BIILIATE
CPEICTB Ha COJEp)KaHHE HYXKIAIOIIET0oCs HETPYAOCIOCOOHOTO CyNpyra, Wid O AETIX, TO OHU
paccMaTpUBAIOTCS B CyIeOHOM MOPSAIKE, HE3aBUCUMO OT pacTopskeHus Opaka B opranax 3AIC.

Pacropxenue Opaka B cyZjeOHOM MOPSAKE MPOU3BOAUTCS:

1. eciin y cynpyroB ecTh 00IIKE HECOBEPUICHHOJICTHHE JIETH, KPOME CITy4aeB KOT/1a OJIMH
U3 CYNPYroB MPU3HAH 0€3BECTHO OTCYTCTBYIOUINM, HEJIEECIIOCOOHBIM MIIM OCYKIEH K JTUIICHUIO
cBO0OOBI HA CPOK CBBILIE TPEX JIET;

2. MpU HAIUYUU B3aMMHOTO COTJIacHs CYNpPYTrOB Ha pa3BOJA CyJ pacTopraer Opak 0Oe3
BBISICHEHMSI MOTHUBOB pa3Bofa. [Ipum 3ToM cynpyru BOpaBe NpEACTaBUTH CyAY COIJAlllEHUE O
netsx. Ecnu Takoro cornamieHust HeT Wi UMEIOIeecs COTUIallieHre HapyllaeT UHTEPEeCHl JIeTel,
Cyl TpPUHUMAET Mepbl K 3allluTe HX HHTepecoB. PacropxenHue Opaka B 3TOM ciyyae
MIPOU3BOIUTCS HE paHee UCTEUCHUS MecsIa CO JHS MOJauu CyIpyramMu 3asBIEHUS O Pa3BoJIe.

[Ipu oTcyTcTBUM coryacus OJHOTO M3 CYIPYIOB CyJ pacTopraeTr Opak, €ciid yCTaHOBMT,
YTO JajbHeWIas COBMECTHAs >KM3Hb CYNPYroB U COXpPaHEHHUE CEMbU HEBO3MOXHBL. B sTOoM
Cllydae CyJA BIpaBe IPUHATH MEpPbl K MPUMHUPEHUIO CYHNPYIOB U JUISI 3TOrO OTJIOXKUTH
pa3dupaTenbCTBO Aelia B Mpeesiax TPeX MecsIeB.

Ecnu Mepsl 110 IpUMUPEHHUIO CYNIPYroB OKa3aluch Oe3pe3ysbTaTHBIMU U OAMH WK 00a
CyIIpyra HacTauBalOT Ha PaCTOPXKEHUM Opaka, CyJ pacTopraer Opak.

[Ipn yKkJIOHEHHMH OJIHOTO M3 CYNPYIOB OT pacTOopKeHHs Opaka — OTKa3 MoJaTh
3asIBJICHUE, HeXXeJIaHUE SBUTHCS ISl TOCYJapCTBEHHON PETUCTpAllMU PacTOp)KEHUs Opaka H T.I1.,
HECMOTpS Ha OTCYTCTBHUE Y HETO BO3paKEHUH, Opak pacTopraercs Takke B CyZeOHOM MOpsAKe.

IIpu pacropkeHun Opaka B CcyAeOHOM MOpsJIKE CYNPYrH BIpaBe NPEACTaBUTh CYAY
corJIaleHue:

a) 0 TOM, C KEM U3 HUX OyIyT IPOXKUBATH JIE€TH;

0) 0 pazMepax U MOpsAKe BBIILJIATH CPEJCTB HA COAEPKAHUE JIETEH;

B) O pa3Mepax M IMOpsAAKE BBIIUIATHI CPEACTB Ha COJEp)KaHHE HETPYI0CIOCOOHOrO
HYXKJAIOIIEToCcsl CYNpyra;

T') 0 pazfene o0IIero UMyIIeCTBa CyIpyroB.

Ecnu cornamieHve mo 3THM BONpOcaM HE JIOCTMUTHYTO WM TPEACTABIEHHOE CYAY
COIVIAIlIEHUE HAPYIIAET MHTEPECHl AETEH WIM OJHOTO M3 CYNPYIOB, TO Cyl B ITOM Ciydae
00s13aH:

a) OMpeAenuTh, C KeM U3 poauTeNneld OyayT TMpOXKMUBATh TMIOCIIEe pPa3Boja
HECOBEPILICHHOJIETHUE JETH;

0) ONPEAEIUTH, C KOTO U3 POAUTEINIEH U B KAKUX pa3Mepax B3bICKUBAIOTCS aJIMMEHTBI
Ha JeTel;

B) 1o TpeOOBAHUIO CYIPYTOB WU OJHOTO M3 HUX MPOU3BECTH pa3/iel HaXOISIIErocs
B UX COBMECTHOM COOCTBEHHOCTH MMYIIIECTBA;

T) no TpeOOBaHUIO CyNMpyra, MMEIOMIET0 MPaBO Ha MOJTYYCHHE COACPKAHUS OT

JIPYToro Cyrnpyra, OnpeleianuTb pa3Mep 3TOT0 COAepKaHUSI.
bpak, pacropraemsiii B opraHax 3AI'C, mpekpamaercs co IHS TIOCyIapCTBEHHOMN

perucTpalnyy pacTopkKeHus Opaka B KHUI'€ PErHCTPAllUi aKTOB IPa)IaHCKOT'O COCTOSIHMS, a IPU

pacTop:keHuu Opaka B CyJie — €O JHS BCTYIUICHUS PELICHUS Cy/a B 3aKOHHYIO CHITY.
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Cyn o0si3aH B TeYeHHE TpeX JHEW CO JHS BCTYIUICHHS B 3aKOHHYIO CHUJIy PELICHHS O
pacTop)KeHUU Opaka HalpaBHTh BBIMUCKY W3 3Toro pemeHus B opraH 3AI'C mo mecry ero
peTUCTpannu.

Cymnpyru He BIpaBe BCTYIIUTh B HOBBIM Opak /0 TIOJIYYCHHUS CBUICTEIBCTBA O
pactropxxenuu Opaka B opranax 3AI'C mo MecTy )KHUTEIbCTBA JTFOO0T0 U3 HUX.

B ciydae sBku cympyra, oOBSIBIEHHOTO CyJOM YMEpIIMM WM NPU3HAHUUA OE3BECTHO
OTCYTCTBYIOIIUM M OTMEHBI COOTBETCTBYIOIIMX PEILICHUH, Opak MOXKET ObITb BOCCTaHOBJIEH,
€CIIM JIPYTO¥ CYNpyT HE BCTYIWI B HOBBIHM Opak.

[Tpu3nanue Opaka HEACHCTBUTEIHHBIM.

B ciyuae 3akimoueHust Opaka ¢ HapyIICHHEM CEMEHHOTO 3aKOHOATEeIbCTBa OpaK MOMKET
OBITH IIpU3HAH HeﬂeﬁCTBHTGHBHBIM.

HenelicTBuTeIbHBIM OpaK MPU3HACTCS B CIACTYIOIIUX CITydasnx:

a) [pY HApYIIEHUHU MPUHIUIA T0OPOBOJIILHOCTH BCTYIUICHUS OpaK, MPH OCYKICHHUHU,
oOMaHe, 3a0Ty>KIeHIH;

0) IIPU BCTYIIEHUU B Opak 710 JOCTUKEHHSI OpauHOro BO3pacTa;

B) €CJIM XOTs OBl OJIMH U3 CYNPYTOB JI0 3aKII0YEHUS Opaka COCTOSI B IPYroM Opake;

r) ecnu Opak 3aKiI0oueH MeXIy ONM3KMMHU POJICTBEHHHKaM OpaToM M CECTPOH,
YCHIHOBUTEIIEM U YCHIHOBICHHBIM;

1) ecii XOoTd Obl OJHO JIMLIO BCTYNWIO B Opak, Oyqyuyud HeneecnocoOHbIM
BCJIE/ICTBHE TICUXUYECKOTO PACCTPOICTBA;

e) €clii BCTymaromiee B Opak JIMIO CKPBUIO OT APYroro JHMIAa HaIW4Yhe y ceos
BeHepuueckoro 3aboneBanus uiu BUY-undekmy;

x) B Cllydyae 3aKiItoueHust GUKTUBHOTO Opaka, T. €. 0e3 HaMepeHHs CO31aTh CEMbIO.

B stux crnyuasx pemieHueMm cyaa Opak MpHU3HACTCS HENEHCTBUTENBHBIM CO IHS €ro
3axntoueHusd. [Ipu aTom cyz 00s13aH B TeUEHHE TPEX AHEH CO JHS BCTYIUIEHUS CBOETO PELICHUS B
3aKOHHYIO CHJIy HanpaBHUTh BbIMUCKY B opraH 3AI'C mo mMecTy rocyJapCcTBEHHOM perucTrpanuu
Opaxa.

TpeboBaty mnpusHaHue Opaka HENCHCTBUTENHHBIM BIPAaBE CIEAYIOIINE CYOBEKThHI
CEMEHOTO Mpasa:

a) HECOBEPIICHHOJIIETHUN CYIIPYT, €T0 POJUTENN UM 3aMEHSIOIINE UX JINLA;

0) OpraH OIEKH U MONEYUTENbCTBA, €CIU OpaK 3aKJOYEH C JIMIOM, HE JIOCTUTIINM
OpayHOro BO3pacTa, MPU OTCYTCTBUU COOTBETCTBYIOILIETO Pa3pelieHUS W BBIIBICHUU APYTUX
00CTOSITENBCTB, MPENATCTBYIOIIMX 3aKIOYEHHIO Opaka, a Tocje JOCTHXKEHUs cympyroMm 18-
JIETHETO BO3pacTa — TOJIBKO 3TOT CYIIPYT;

B) CyIpyT, IpaBa KOTOPOrO HapyIIEHbl 3aKIIOUYeHHEeM Opaka WM He 3HaBIIUK O
HATUYUU  OOCTOSITENBCTB, TPEMATCTBYIOIIMX 3aKJIIOUYEHHI0 Opaka, B TOM UHCJIE €ro
(UKTUBHOCTH;

r) MPOKYPOP, BBISIBUBIIMIA B IMpollecce 3aKiroueHus Opaka HapymeHuss CeMeiHoro
Konekca PO.

PaccmaTtpuBast 3asBlieHHs O HENECWCTBUTENBHOCTH Opaka, CyI MOXET TPUHATH
CIIEyIOIINE PeIeHUS:

a) MpU3HaTh Opak HEeACHCTBUTEIHLHBIM MIPU HATMYUU PACCMOTPEHHBIX OOCTOATEIHCTB;

0) npu3HaTh Opak AeMCTBUTENbHBIM, €CIIM K MOMEHTY pacCMOTPEHUS Jelia OTIaIH Te
00CTOATENILCTBA, KOTOPBIE MPEMSITCTBOBAIIN €T0 3aKII0YECHHUIO;
B) pU3HaTh Opak, 3aKIFOYEHHBIN C JIUIIOM J0OpavyHOro BO3pacTa, JeHCTBUTENbHBIM,

€CIIM 3TOro TpeOyloT HHTEPEeChl HECOBEPIICHHOJETHErO CyNpyra WIM NP OTCYTCTBUH €ro
coryiacus Ha IpU3HaHHe Opaka HeEHCTBUTENbHBIM.

Bmecte ¢ TeM, cyn He MOXeT NpU3HATh Opak (UKTUBHBIM, €CIHM CYNPYrH M0
paccMOTpeHust Jiefia B cye (haKTUUeCKU CO3/1ajii ceMblo. bpak He MokeT ObITh Tak)Ke MPU3HAH
HEJCWCTBUTEIbHBIM IIOCIE €r0 PACTOPKEHUS, KPOME CIydyacB HaJIWYMs MEXAY CYINpyramu
3aMpEIEHHON CTENEHN POJICTBA MJIM COCTOSIHUS OJHOI'O U3 CYNPYrOB B MOMEHT PETHCTpaluu
Opaka B IpyroM HE pacTOPTHYTOM Opake.
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[Tpu3Hanue Opaka HeACHCTBUTEILHBIM HE BIMAET HAa IpaBa JeTel, POAUBIINXCS B TAKOM
Opake WU B T€UEHUE TPEXCOT AHEN CO HA NpU3HAHMs Opaka HeeHCTBUTEIbHbIM.

Cyn, BBIHOCS pelIeHHEe O HEeACHWCTBUTEIBHOCTH Opaka, BIpaBe NpU3HATH OpauyHbIN
JIOTOBOP TOJIHOCTBIO MJIM YacTUYHO U 00s3aThb BO3MECTUTb JOOPOCOBECTHOMY CYNpPYTy
IIPUYMHEHHBIA €My MaTEPUAJIbHBIA U MOPAJIbHBIN BPEI.

Bonpoc Ne 3.B3anMuble npaBa U 00513aHHOCTH CYNIPYroB, pOAMTeJIeH U JeTeil

B ocHoBe mpaB u 00s3aHHOCTEH CyNPyroB 3aJI0)KEH MPHUHIIUI paBHONpaBus. Kaxmpii u3
CYIpYroB CBOOOJIEH B BBIOOpE pojia 3aHATHH, MPOPEecCuu, MECT NpPEObIBAaHHUS H JKUTEIHCTBA.
Bonpocsl marepuHCTBa, OTIOBCTBA, BOCIUTAaHHMA M 0Opa3oBaHUs JETEH, APYrHe BOIPOCHI
CEeMEWHOM KHU3HH CYIPYTH PEIIAIOT COBMECTHO.

daMUIHIO MPH 3aKJIIOYSHUH Opaka CyIpyrd BBIOMPAIOT 0 CBOeMY kenaHuio. OHU MOTYT
BBIOpATh ()aMHIIMIO OJTHOTO U3 HUX B KAQUECTBE OOIICH, MOTYT COXPaHUTh 100pauHyto (haMuiuio,
MOTYT TMPUCOCTUHUTL K CBOocH ¢amwmmu (ammmuio apyroro cympyra. Ilepemena damumun
OJTHUM CYIPYyroM HE BIIEYET 3a CO00H mepemeHy (amuiamu apyroro cympyra. B ciydae
pacTop>keHHs Opaka OHU BIIPABE COXPAHUTH OOIIYIO (haMUIIHIO, THOO BOCCTAHOBUTH JIOOPAYHYIO.

HmymiecTBo, HaXXUTOE CyNpyramMH BO BpeMms Opaka, SBISETCS WX COBMECTHOM
coOCTBEHHOCTHIO. K HEMy OTHOCSTCS JOXO/BI OT UX TPYHAOBOH JIEATENILHOCTH, TICHCUH, TOCOOHS,
JPyTUe JICHEe)KHBIC BBIIUIATHI, MPUOOPETCHHBIC HA OOLIME MOXOIbI IBUKMMbIC M HEIABHIKUMbBIC
BEIIM, I[IEHHbIe OyMarw, mau, BKJAZbI, JOJIM B KamuTaie Hu J000€ Apyroe HMYIIECTBO,
HE3aBUCHMO OT TOTO, HA UMSI KOTO M3 HUX OHO O(OPMIICHO HIIM KTO W3 HHX BHEC JICHEKHBIC
cpeacTBa. BiajgeHue, 1nonp30BaHHME M PAcCNOpsDKEHUE OOIMM  MMYLIECTBOM  CYIPYIOB
OCYILECTBIISICTCS TIO0 HMX OOOKJHOMY COIJIacHi0. B HEOOXOIMMBIX CIy4asx 3TO COrJiacue
3aBepseTCss HOTApUAIBHO.

NmymiecTBo, npuHaAiekallee KakaoMy M3 CyNpYyroB 10 BCTYIUIEHUS B Opak, a Takxke
UMYIIECTBO, IMOJIYYeHHOE OJIHUM U3 CYIIPYrOoM BO BpeMsi Opaka B J1ap, B MOPSIKE HACIEIOBaHUS
[0 MHBIM 0€3BO3ME3/IHBIM CJIEJIKaM, SIBIISIETCSI €ro COOCTBEHHOCThIO. Bemu MHIMBHyaabHOrO
MIOJIb30BAHUS: 01X, 00YBb U APYTHE, 32 UCKIIOUECHHEM JAPAroleHHOCTEH U JPYTruX MpeIMeTOB
POCKOILIM, XOTS W TNpHOOpETeHHble B Mepuoja Opaka 3a cyeT OOIIMX CpPEJCTB CYIPYroB
NIPU3HAIOTCST COOCTBEHHOCTHIO TOTO CYNPYTa, KOTOPBIH HMHU TIOJIH30BAJICS.

WHuauBHayanbHOE MMYIIECTBO KaXIOrO U3 CYNPYroB MOXET OBITh MHPU3HAHO HX
COBMECTHOH COOCTBEHHOCTBIO, €CIIM B TEpHoJl Opaka B 3TO MMYIIECTBO CAETAHBI BIOKCHUS
CPEACTB U TPYAd, 3HAYMTEIBHO YBEIMUYUBAIOIIME €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIHA,
nepeodopy0BaHNE U APYTHUE.

Paznen oOmiero umyiiecTsa CynpyroB MOXeT ObITh IPOM3BE/IEH KakK B NEpUOJI Opaka, Tak
U TIOCJIE €r0 pacTopKeHHs. Pa3ien mpou3BOIMTCS MO B3aWMHOMY COTJIAIICHHUIO, a B CiIydae
cropa — B cyneOHOM mopsjake. Bemu, mpuoOpereHHbIe IS YIOBIETBOPEHUS MOTpeOHOCTEN
HECOBEPIICHHOJIETHUX JIETeH, pa3fely He TMOMIeKaT W TEepelaloTcs TOMY W3 CYIpPYroB, C
KOTOPBIM TPOKUBAIOT JeTH. Bxiajpl, clenaHHble Ha MM HECOBEPIICHHOJIETHHX JETei,
CUMTAIOTCSA UX COOCTBEHHOCTBIO.

Jlo win B mepuoj 6paka MeXAy CyIpyraMd MOXeT ObITh 3aKJII04eH OpauHbIid JOroBOp,
OTIPENIETISAIOMNA WX HMMYIIECTBEHHBIC TpaBa M O00sS3aHHOCTH B Opake W (WIM) B Ciy4dae €ro
pactopxeHus. JloroBop ImpenycMaTpUBaeT pPEXUM COOCTBEHHOCTH CYIPYrOB: COBMECTHOIA,
JIOJIEBOM, pa3febHOMN; Ha BCE MMYIIIECTBO, HA €r0 OT/ACIHHBIE BH/IBI MM HA UMYIIIECTBO KAKIOTO
u3 cynpyros. J[oroBop MoXeT ObITh M3MEHEH WM PAaCTOPTHYT MO COTJAIEHHIO CYHNpPYroB B
mro0oe Bpemsi. JleficTBHE TOroBOpa NMPEeKpamiaeTcsi aBTOMAaTHUYECKH C MOMEHTA IpEKpaIieHHs
Opaka, 3a HCKJIIOYEHHEM TeX O053aTeslbCTB, KOTOpPbIE MPEIyCMOTPEHBbl Ha MEpUOJ IOocie
MpeKparieHus Opaka.

B3bickanue 1o 00s3aTenbCTBaM OJJHOTO M3 CYNPYTOB MOXKET ObITh OOpaIIeHO TOJIBKO Ha
MMYIIECTBO 3TOTO CYIpyra, B3bICKaHWE MO OOMMM 00s3aTenbCcTBaM oOpalmraercs Ha ooiee
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uMy1ecTBO. OTBETCTBEHHOCTh CYNPYIOB 3a BpEl, IPUUYMHEHHBIH WX HECOBEPILIEHHOJETHUM
JeTsM, oOparaercst Ha o011ee UMYILECTBO CYIPYTOB.

YcTaHOBIEHUE IPOUCXOKICHUS 1€TEH.

[TpoucxoxaeHue pebeHKa OT MaTepu (MaTepUHCTBO) ycTaHaBiauBaercs opranom 3AIC
Ha OCHOBAaHMHM JIOKYMEHTOB, IIOATBEPXKAAIONINX pPOXKICHHE peOCHKa B MEIUIIMHCKOM
yupexaeHuu. Ecnu peOeHOK poamsics BHE MEAMLUUHCKOIO YYPEKICHHsS, TO Ha OCHOBaHWUHU
MEAMLMHCKUX JOKYMEHTOB, CBUJETEIbCKUX IMOKA3aHWW WM MHBIX JOKAa3aTEJIbCTB, OTLIOBCTBO
peGeHKa yAO0CTOBEpsIETCs 3allUChi0 O Opake Cylpyros, B TOM YMCJE B TEYEHUE TPEXCOT AHEH C
MOMEHTA PacTOPKEHHUsI OpaKa UM CMEPTH CYIpyra MaTepHu, €ciid He JI0Ka3aHO WHOE.

OTLOBCTBO JIMIIA, HE COCTOSILIEro B Opake, yCTaHaBIMBAETCs IYTEM IOJaud B OpraH
3AI'C coBMECTHOro 3asBIICHHS OTIIOM M Marepblo pebeHka. IIpm OTCYyTCTBUM COBMECTHOTO
3asBJICHUS OTLIOBCTBO YCTaHABIMBAETCS B CYA€OHOM MOPSIIKE.

Oten 1 MaTh, COCTOAIINE B Opake, 3alTUCHIBAIOTCS POAUTEISAMU peOeHKa B KHUTE 3aITUCH
POXJIeHUH 1O 3asBJIEHUIO JI000ro U3 HuX. Eciin poaurenu He cocToAT B Opake, 3aluch MaTepu
IIPOU3BOJIUTCS MO €€ 3asBJICHUIO, 00 OTIE — [0 COBMECTHOMY 3asBJICHUIO, UM IO 3asBJICHUIO
OTLA WIM MO peuleHuto cyna. IIpu oTcyrcTBUM 3asBiE€HUs OTLA WM pelleHus cyna ob
OTLOBCTBE, (haMHIIUS OTIA 3aIHChIBACTCSA MO (paMUIMKM MaTepu, MM U OTYECTBO OTIA — IO ee
yKa3aHUIo.

JIuna, cocrosime B Opake W JaBIIME COTJlacMe HAa MMIUIAHTAIMIO AMOpHOHA APYroi
KEHIMHE, MOTYT OBITh 3alMCcaHbl POAUTENIAMH peOEHKa TOJNBKO C COIVIACUsl JKEHILUHBI,
poauBIIe peOeHka. 3amuCh POAUTENCH B KHUTE 3alMCH POXKICHUN MOXKET OBITh OCIOpPEHA
TOJIbKO B CyJI€OHOM IOpsJIKE.

Jletu, poauBLIMECS] OT POAUTENEH, HE COCTOALIMX B Opake, UMEIOT MO OTHOUICHHUIO K
POIMTENSM U UX POACTBEHHMKAM TaKHUe ke IpaBa U 0053aHHOCTH, KaK U poluBLIMECs B Opake.

[IpaBa HECOBEPIIEHHOJIETHUX ACTEM.

PebGeHnkoM npu3HaeTcs 110, He OCTUTIIee Bo3pacTa 18 jieT, To ecTh COBEPILIEHHOIETHS.
Kaxxaplii peOeHOK MMEeT MpaBO JKUTh M BOCIMTHIBATHCS B CEMbE M 3HATh CBOMX POIUTENEH,
UMeeT NPaBo Ha MX 3a00Ty U Ha COBMECTHOE ¢ HUMHM ITPOKUBAHUE.

PeGeHok wumeeT npaBO Ha BOCHUTAaHUE CBOMMM POAMUTEISIMH, OOECHEUYEHUE €ro
MHTEPECOB, BCECTOPOHHEE PAa3BUTHE U YBAKEHUE YEJIOBEUECKOTO JOCTOUHCTBA.

[Ipu orcyTcTBUM poauTenel, IpH JIUIIEHUH UX POAUTEIbCKUX MIPAB U B APYTUX CIydasx
yTpaTbl POJUTENILCKOTO IMOMEeUeHHs MpaBo peOeHKa Ha BOCIHMTAHHE B CeMbE OOECIeYMBAETCS
OpraHOM OIIEKH U MONEeYNTENbCTBA.

PebGeHok mmeeT mpaBo Ha oOLIeHME ¢ OOOMMHU POAMTEISIMM, AETYLUIKOHW, OalylIKoi,
OpaThsiMH, cecTpaMHd U JPYTUMHU pOACTBEHHMKaMH. PactopikeHue Opaka poOAUTENsIMHU,
IIPU3HAHUE €r0 HEJNEHCTBUTENIBHBIM WM Pa3lelIbHOE IPOXUBAHUE POJUTENICH HE BIMSAET Ha
npaBa pebenka. He nmumaroT 3TOro mpaBa M 3KCTpeMajibHbIE CUTYallMM: 3aJep>KaHue, apecT,
B3SITHE 10/ CTPAXy U APYyTHE.

Kaxnpiii peOeHOK MMeeT MpaBO Ha 3alIUTy CBOMX MPaB U 3aKOHHBIX MHTEPECOB. JTa
3alllUTa OCYHIECTBIIAETCA POAMTENSIMHU WM JIMIAMHU MX 3aMEHSIOLIMMH, OPraHOM OINEKH WU
MOTIEYUTENIbCTBA, TPOKYpPOPOM M CYIOM, a IIOJHOCTBbIO JI€ECIIOCOOHBIM peOeHKOM —
CaMOCTOSITENIBHO.

[Ipn 3noynorpebieHuu poauTene W HMX 3aMEHSIONIMX JIML peOeHOK BIIpaBe
CaMOCTOSITENIbHO 00palaThes 3a 3allUTOM CBOMX IpaB B OpraH OMNEKH U MOIMEYUTENbCTBA, a 10
JIOCTUKEeHUH 14 et — B cy.

[Ipu pemieHHMH B ceMbe BOIIPOCOB, 3aTPArHBAIOIIUX €r0 HHTEPEChl, peOEHOK BIpaBe
BbIpaXkaThb CBO€ MHEHHE, a TaKXke ObITh 3aciyllaHHBIM B XoJle CyAeOHOTO WU
a/IMUHUCTPATHBHOTO pa30oHpaTenbCcTBa. YUeT MHEHUs pebenka, nocrurmero 10 ner, obs3areneH,
3a MCKJIIOUCHMEM CIIyyaeB, KOIrJa 3TO INPOTHBOPEUYMUT €ro MHTepecaMm. A BOIPOCHl M3MEHEHUS
UMEHH, OTYECTBAa, (haMMIIMH, BOCCTAHOBICHHS POTUTEIHCKUX IPaB, YCHIHOBJCHHUS, ONEKU U
IONIEYUTENNbCTBA PEIIAIOTCS TOJBKO € ero corjacusa. MMsa peOeHKy naeTcs IO COIVIalleHUIo
poaMTEeNeH, OTYECTBO NPUCBAMBACTCA MO HMMEHH OTHA, (QaMuiHs ompenernsercs (Qamuianen
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poauteneid. [lpu pasHbix ¢dammwinsax poauteneil ¢amMuiIus MPUCBAUBACTCA IO COIJIAIICHUIO
poauTenel, MpU OTCYTCTBHUHM COIJIALICHMS PA3HOINIACHSl pa3peliaroTcsl OpraHoM OIEKH U
NONEYUTENbCTBA. ECIIM OTIIOBCTBO HE YCTAHOBJIEHO, UMS JTAETCS 10 YKa3aHUIO MAaTE€PH, OTYECTBO
IpHUcBaMBaeTCsd MO HMMEHHU JUIa, 3alIMCAaHHOTO0 B KayecTBe oTHa, (amMuius — mo damMuwiuu
matepu. 3MeHeHne nMenu u pamMuiiuu B HHTEpecax pedeHka 1o 16 ser mo mpockde poauteneit
CaHKLMOHHUPYET OpraH ONEKU U MOMEYUTEIHCTRA.

PebeHok mmeeT mpaBo Ha MOTYYEHUE COACPKAHMS OT CBOMX POAMTENEH U IPYTUX YICHOB
cembu. [lpuunraromuecss peOEHKY CYMMBI aJUMEHTOB, MEHCHM, MOCOOMI MOCTymaroT B
pacrnopsDKeHUE pOJUTENIeH WM 3aMEHSIOIMX MX JIMI M PAacXOAYKOTCS Ha COJEp)KaHUE,
BOCIHUTAaHHUE HA 0O0Opa3oBaHKe peOeHKa.

PebeHok mmeeT mpaBo COOCTBEHHOCTH Ha JIOXOJbI, MOJYYEHHBIE MM Ha HMMYILIECTBO,
MOJIyUeHHOE UM B Jap WM B MOPSAJKE HACIEAOBaHUSA, a TaKXke JI000e Opyroe MMYIIECTBO,
npuoOpeTeHHoe Ha ero cpeicTBa. Poaurenn He MMEIOT MpaBa COOCTBEHHOCTH HAa MMYILIECTBO
pebeHka, peOeHOK, B CBOIO O4epe/ib HE UMEET IpaBa COOCTBEHHOCTH Ha UMYILECTBO POJIUTEINICH.
Jletu u ponurtenH, MPOKUBAIOLIME COBMECTHO, MOTYT BJIaJETh U IOJIb30BAThCS MMYIIECTBOM
JIpYT Opyra Mo B3auMHOMY COTJIACHIO.

[IpaBa u 00s13aHHOCTH POAUTENEH.

Popgutenu uvMeloT B OTHOIIEHUU CBOUX JETE€M paBHBIC POJUTENHCKUE IpaBa U HECYT
paBHBIE O00s3aHHOCTH. PoauTenbckue TmpaBa TNPEKPAMIAIOTCS IO JAOCTIDKEHHIO JIEThMH
COBEpIICHHOJETHS, TO €CTh BOCEMHAIATH JIET, IPU BCTYIUICHUH HECOBEPIICHHOIETHUX JIETeH B
Opak ¥ B JPYTUX CITydasx MPUOOPETCHUS UM TTOJTHOM JIEECTIOCOOHOCTH.

HecoBepiieHHOIETHHE POIUTENN UMEIOT IIPABO HA COBMECTHOE MPOXKUBAHKUE C PEOSHKOM
U y4yacTHe B ero BocnutaHuu. CaMOCTOSATENbHO OCYIIECTBIATh CBOM POAUTEILCKUE IIPaBa OHU
BIIpaBe MO JAOCTHKEHHMHU LIECTHaAUATu JeT. J[o 3Toro pedeHKy MOXKeT ObITh Ha3HAuY€H OMEKYH
JUIsL COBMECTHOI'O ¢ HECOBEPIIEHHOJIETHUMHU POAUTEISIMU BOCIIUTAHUS PeOSHKA.

Bocnuranue cBoux JeTei sIBISETCS MPABOM U 00s13aHHOCTBIO poauTenei. OHU 00s13aHbI
3a00TUTBCSL O 370pOBbE, (PU3MUECKOM, NMCUXUYECKOM, AYXOBHOM M HPABCTBEHHOM pa3BUTHUU
nere, obecreunTh MOJydeHHe AETbMU OCHOBHOro oOiero oOpasoBaHus. C y4eToM MHEHUS
JleTell OHM WMEIOT TPaBO BBHIOOpAa 0OPa30BATEIBLHOTO YUpexIAeHUs U (PopMbl oOydeHHs. 3a
BOCIIMTAHUE U PA3BUTHE JETEN POJUTENN HECYT OTBETCTBEHHOCTD.

Ha ponurteneii 3akoHOM BoO3naraercsl 3amurTa MpaB W HWHTEPECOB cBouX jAereil. OHHM
ABIIIOTCS 3aKOHHBIMHU MX IIPEJICTaBUTENISAMH, BBICTYNAIOT B 3aIIUTY IPaB U MHTEPECOB JETEN B
OTHOWICHUSIX C JIFOOBIMH (PM3MYECKUMHU U IOPUIMYECKUMH JIMIAMH, B TOM YMCJIE B cynax, 0e3
CHEIUAJIbHBIX MoJHOMouui. Ho ponurenn He BlpaBe NpPENCTaBISTb MHTEPECHI CBOMX JIETEH,
€CJIM OpPTaHbl ONEKU U MOMEYUTENIbCTBA YCTAHOBSIT HAIMYUE NMPOTUBOPEUN MEXKIY UHTEpECaMU
poauTENEN U JETEN.

Popurensckue npaBa HE MOTYT OCYIIECTBIIATHCS B MPOTUBOPEUNH C MHTEpECaMU JIETEH.
[Tpu ocymiecTBICHUM POAUTENBCKHUX MPaB POJUTEIN HE BIPABE MPUUUHATH Bpel PU3NUECKOMY
U TICUXWYECKOMY 3JI0POBBIO J€Ted, MX HPABCTBEHHOMY pPa3BUTHIO, HE BIPAaBE MPUMEHSThH
npeHeOpexxuTenpHoe, TIpy0oe,  YHIDKAIOIIee YelIoBEYecKOoe JOCTOMHCTBO — oOpalieHue,
ockopOJieHne WM SKCIUTyaTalMio JeTeil. Bce Bompockl BocmuTaHusi U 00pa3oBaHus JeTei
peIarTCs POOUTENSMU 110 B3aUMHOMY COTJIACHIO, UCXOJS U3 MHTEPECOB JIETEN U C YYETOM HX
MHEHHUS.

MecTo XUTENbCTBA JETEN MPH pa3eNbHOM MPOKUBAHUM POAUTENEH yCTaHABIIMBAETCS
COTJIAllIEHUEM POJUTENEH, MPU OTCYTCTBHHM TaKOBOTO — CYAOM, MCXOJS U3 HUHTEPECOB U C
Y4E€TOM MHEHHMsI JIeTel, UX NPUBA3AHHOCTH K POAUTENSM U JPYTMM WIEHAM CEMbBH, a TaKkKe
BO3MOXKHOCTEH co3aHus peOCHKY YCIIOBUH /JIs1 BOCIIUTAHUS U PA3BUTHS.

Ponutens, nposkuBaromuii OTAENBHO OT pebeHKa, UMEeT IPaBo Ha OOIIeHNE ¢ PeOSHKOM,
ydacTue B €ro BOCIMTAaHUU U O0Opa30BaHMU, HA MOyyeHUe MHpopmauuud o HeMm. Ponurens, C
KOTOPBIM MPOXKHUBAET PEOCHOK, HE JOJDKEH MPETSTCTBOBATH €ro OOLICHUIO C IPYTUM POAUTEIIEM.

Poputenu BmpaBe 3aKIIOYUTH MHUCHMEHHOE COTJIAIIEHHE O TMOPSIKE OCYIIECTBIICHUS
POIMTENBCKUX TPaB POJIUTENS, MPOXKHUBAIOIIETO OTHENbHO OT pebOenka. [Ipu HemocTmkeHUH
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corjacus CHOp peuIaeTcsi CylOM C YydacTMEM OpraHa oOIeKM U TnomnedutenscTBa. [lpu
HEBBINIOJTHEHUN PEIIEeHUs. CyJa OH MOJKET BBIHECTH DPELIEHHE O Iepejade peOeHKa JIpyromy
poaurento. [enymka, 6abymika, OpaTbs, CECTpbl M Ipyrue pOJCTBEHHUKH TaKXKe UMEIOT MPaBo
Ha oO1eHne ¢ peOCHKOM.

B cootBerctBum ¢ Cemeitnpim Kogekcom PO poaurenu uimm ouH U3 HUX MOTYT OBITh B
CyqeOHOM MOpsAKE JMIIEHbl POAUTENBCKUX MpaB. OCHOBaHUEM [UId 3TOIO MOIYT OBITh
CJIEAYIONINE OOCTOSATENHCTRA!

— YKJIOHEHHE OT BBINOJHEHUs O0OsA3aHHOCTEH pojuTeneil, B TOM 4uCie OT YIUIAThl
AIIMMEHTOB;

— 0TKa3 0e3 yBaKUTEIbHBIX NPUYMH B35ATh CBOErO peOEHKa M3 POAMIBHOIO JOMa,
OTHeNeHus, JIMO0 W3 MHOro JIe4eOHOTro, BOCIUTATEIBHOTO YUPEKICHUS, YUPESKICHUS
COLMAJIBHOM 3alUTHI U T.I1.;

— 37I0yMOTPeOICHHE POAUTEIbCKIMHU IIPABaMHU;

— KECTOKOe oOpallleHHe C JEeTbMHU, B TOM 4YHCiIe (U3UUYECKOE WU NCUXUYECKOE
HaCWJINE HaJl HUMU;

— HOKYIIIEHHE Ha TI0JIOBYIO HEIPUKOCHOBEHHOCTh JIeTel;

— XpoHHuYecKasi 00JIe3Hb aJIKOTOJIM3MOM UJIM HApKOMaHUEH;

— YMBIIIJIEHHOE IPECTYIJICHUE NPOTUB XU3HU WJIM 3/10pOBbSl CBOMX J€TEH WU
Cyupyra.

PonuTenu, nuieHHbIE POAUTENIBCKUX MIPAB, TEPSIIOT BCE MIPaBa, OCHOBAHHbIE HA POJICTBE
C peOeHKOM, B TOM 4YHCJIE MPaBO Ha IMOJyYEHHE OT HEro COJCpXaHWA, a TaKXkKe Ha
rOCyJapCTBEHHbIE MOCOOMSI W JIBIOThI, YCTAHOBJIEHHBIE AJS TpakaaH, uMeronmx aereil. Ho
JMIIEHNE POAUTEIBCKUX MPaB HE OCBOOOXKAAET OT 00S13aHHOCTHU COJIEPKaTh CBOErO peOeHKa.

PebeHok B 3TOM ciydae nepeaaercsi poAUTeNto, He JUILEHHOMY POAUTENbCKUX MIPaB, WK
Ha IIONEYEHHE OpraHa ONEKHW MU MOINEYUTENbCTBA. Uepe3 mHIecTb MeCSALEB MOCE JIMIIEHUS
poauTesnel poAUTENbCKUX MPaB 3aKOH JOMYCKAeT YCHIHOBJICHHE PeOCHKaA.

PebGeHok ponureneil, TMIIEHHBIX POAUTEILCKUX MPaB, COXPaHSAET MPaBO COOCTBEHHOCTU
Ha KUJIOE TIOMEIIEHUE, a TaK)Ke OCHOBAaHHBIE Ha IpaBe POJCTBA MMYIIECTBEHHBIE IpaBa, B TOM
YHClie IPaBo, Ha HACJIEICTBO.

IIpy M3MEHEHWH CBOETrO0 OTHOLICHUS K POJUTEIBCKUM OOS3aHHOCTSAM JIUIIEHHBIE
POIUTENbCKUX MPaB POJUTEIH MOTYT OBITh BOCCTAHOBJIEHBI B POJUTENIBCKUX MPaBaxX, HO TOJIBKO
€clii peOEHOK HE YCHIHOBJIECH APYTUMH JHIIAMHU.

C yuyeToMm MHTEpECOB peOEHKa CyJl MOXET MPUHATH pelieHue 006 oToOpaHun pedeHka y
poauTened WIM OJHOTO U3 HUX 0e3 JHUILEHHs] UX POJUTENBCKUX IpaB, TO €CTh ONPAaHUYUTh MX
ponutenbckue mpaBa. OrpaHudyeHHE POJIUTENBbCKUX IpaB JONYCKAaeTcs, €CIH OCTaBlIEeHUE
peGeHKa C pOIUTENSIMH MM OAHMM M3 HHUX OINAcHO i peOeHKa MO OOCTOSTEIbCTBAM OT
poauTenel He 3aBUCALIMM: IICUXMYECKOE PAacCTPOMCTBO WJIM MHOE XpOHHUYECKoe 3a0osieBaHUE,
CTEUCHHE TSDKEJBIX 00CTOATENBCTB U IpyTHUE.

[Ipu paccmoTpenuu jgena o0 OrpaHUYEHHHM POJUTENBCKUX IPaB CyJl PELIaeT BOIPOC O
B3bICKAaHMM AIMMEHTOB Ha peOeHKa ¢ POAUTENEH HIIM OHOTO U3 HUX.

Poputenu, poautensckue mpaBa KOTOPBIX OTpaHMYEHBl, YTPAYyMBAIOT MPAaBO Ha JIMYHOE
BOCIIUTaHHE peOEHKa, a TaK)Ke MPaBO Ha JIbIOTHI U TOCYIapCTBEHHBIE TOCOOUS, YCTaHOBIICHHBIE
JUIsL TpakaaH, uMmeronux jaereid. Ho orpaHuyeHue, kak M JIMIIEHUE POJIUTENBCKUX MpPaB HE
0CBOOOXKJIAaeT POJUTENCH OT 0OSI3aHHOCTU MO CoJIepKaHUI0 pebeHka. PeOeHOK, Kak U B cilydae
JIUIIEHUS POJUTENeH pOAUTEIbCKUX MTPaB, COXPaHIET BCE UMYIIIECTBEHHBIE MpaBa.

B ciydae orpanuueHusi poJUTEIbCKUX MpaB 000UX pOAUTENeH; peOCHOK mepeaaeTcs Ha
MOTIEYEHUE OPraHOB ONEKHU U MOINeYuTenscTBa. [Ipy HemocpeACTBEHHOHN yrpo3e *U3HU peOeHKa
WIN €ro 3/10pOBBbI0 OpraH OMEKH M IOIMEYUTENbCTBA BIPAaBE HEMEIJICHHO 0TOOpaTh pebeHKa y
poauTENeH, Y OAHOTO M3 HUX WIM Yy JPYTHX JIMI, Ha MONEYEHUU KOTOPBIX OH HAXOIUTCS, C
MOCJEIYIONUM YBEIOMIIGHHE TPOKypopa M OOpalieHHeM B CyA C HMCKOM O JIUIIEHUH WU
OTPaHUYEHUU POJTUTEIBCKUX MPaB.
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Ecnu ocHOBaHUS 17151 OrpaHMYEHHS POJUTENBCKHUX MPaB OTHAIU, POJUTEIH MOTYT OBITH
MIOJIHOCTBIO BOCCTAHOBJIEHBI B POJUTEIBCKH IIPABAX.

Bonpoc Ne 4. bpaunblii 10roBOp

Bbpaunblii 10roBop — coriamieHue Jull, BCTyNaLUX B Opak, WK COIallleHue CYyIpyroB,
OTIpeieNsIolIee UMYIIECTBEHHBIE TIpaBa U 0053aHHOCTH CYNPYTOB B Opake u (WIK) B CIy4ae ero
pacTOPKEHUS.

B cootBerctBum co cr. 40,42 Cemelinoro xonekca P®, OpauHbIM JOTOBOPOM CYNpPYTH
MOTYT HM3MEHUTh YCTAHOBJICHHBII 3aKOHOM PEXHM COBMECTHOM COOCTBEHHOCTH, YCTaHOBUTh
PEXKUM J0JEBOW WIM DPa3AeIbHOM COOCTBEHHOCTH KaK Ha BCE MMYILECTBO, TaK M Ha €ro
OTJEJIbHBIE BUJABI MM MMYLIECTBO KaXI0ro M3 cymnpyroB. OHM MOryT BKJIOYMTb B OpauHbIi
JIOTOBOp JIIOOBIE MHBIE MOJOXKEHUS, KACAIOIIMeCcss UMYIIECTBEHHBIX OTHOLICHUHA. B ToMm umcie,
MOYET OBITh MPETYCMOTPEH MOPSAJOK HECEHHUs] CEMEHHBIX PacXo/l0B, MOTYT OBITh ONpEAEIeHbI
pa3Mep, CpOKH, OCHOBAaHUS U MOPSIIOK MPEJOCTABICHUS COACPKAHUSI IPYT APYTry Kak B MEPHOL
Opaka, Tak M IOCJIe €ro pacTopkeHus. HenmylecTBeHHbIE OTHOILEHUs (HampuMep, MpaBo
oOuieHust ¢ peOeHKOM B ciydae pa3Boia) B Poccum He Moryr ObITh IpeaiMeTroM OpayHOro
JI0TOBOpA.

BpauHbIii TOTOBOpP COCTaBISETCS B MUCHMEHHOW (DOpPME U TOJICKHUT O0S3aTCIILHOMY
HOTapHUalbHOMY YJOCTOBEpEHMIO. bpauHblii J0OroBOop MOXET OBITh 3aKIIOYEH Kak Iepen
BCTYIUICHHEM B Opak (B TakOM cliydae OH MNpHOOpEeTaeT OPUAMYECKYI0 CHIIy C MOMEHTa
roCyJapCTBEHHOHN peructpanuu Opaka), Tak U B JII000€ BpeMs, IOKa JIIOJIU COCTOSAT B Opake (B
TaKOM CJIy4ae OH SBJIIETCS 3aKJIFOUEHHBIM C MOMEHTA €r0 HOTapUAJILHOTO Y0CTOBEPEHUS).

bpaunblii 10roBOp MOXET J[EHCTBOBaTh Ha IMPOTSHKEHUMHM Opaka M MOXKET ObITh
PacTOPTHYT B JIF00OM MOMEHT 110 B3aUMHOMY COTJIAILIEHUIO CYIIPYTOB.

Bpaunblii 10oroBop MOKET OBITh 3aK/IIOUEH I0J YCJIOBHEM, TO €CThb MOTYT OBITh
IPEyCMOTPEHBl YCJIOBMS, B 3aBUCUMOCTH OT HACTYIUIEHHS WM HEHACTYIUIEHUS KOTOPBIX
BO3HHUKAIOT T€ WJIM MHBIE IIPaBa U 00s13aHHOCTHU (HalIpUMep, pPOXKJIeHHE peOeHKa).

BpauHbIii KOHTpAaKT SBISETCS PAa3HOBHUJIHOCTHIO JBYCTOPOHHEH CAEIKM M JOJKEH
MOIYMHSATHCS OOIIKUM MIpaBHIIaM JelicTBUTENbHOCTH caenku (ctatbu 154 — 181 'K P®). Crnenyer
OTMETHUTh, YTO €CJIU OpauyHbIM JIOTOBOPOM PETYIMPYIOTCS MpaBa Ha HEJBUKUMOE UMYILECTBO, OH
MOJJIEKUT TOCYIapCTBEHHONW PETUCTPAlMM W B CIy4yae OTCYTCTBHUsS TaKOBOM, HE MOXET
INPUMEHSTHCS K HeIBMKUMOCTHU. [Ipu 3akimoueHnn OpayHoro AoroBopa cieAayeT HOMHUTH O TOM,
KaKHe yCJIOBUS HE MOTYT OBbITh BKJIIOUEHBI B HETO:

1. BpauHsblii 1OrOBOp HE MOXKET PEryIMpOBaTh JIMYHBIE HEUMYILIECTBEHHbIE OTHOILICHUS
cynpyroB. Takol 3ampeT Ipexae BCEro CBs3aH C TEM, YTO NPUHYIUTEIBHOE HCIOJIb30BAaHUE
YCIIOBUH JI0TOBOPA, PETYIUPYIOLUIUX 3T OTHOILIEHUS, MPAKTUYECKU HEBO3MOXKHO.

2. BpauHblii TOrOBOp HE MOXET KacaThCs JIMYHBIX NpaB U 00S3aHHOCTEH CyNpyros B
OTHOIIIEHUH X JIETEH.

3. bpauHblii JOroBOp HE MOXKET OTPaHWYMBATH MPABOCIIOCOOHOCTH M JI€ECTIOCOOHOCTD
CYNpyroB, WX MpaBa oOpaliarbcs B CyJ 3a 3alIUTONH. DTOT 3alpeT O3HayaeT, 4To B OpauHOM
JIOTOBOpPE HE MOXKET COJIep>KaThCs IMOJIOKEHUH, 3alpelarolinX cynpyraMm o0pamarsesi B CyJl €
HCKOM 00 M3MEHEHUH, PaCTOPKEHUH WU MPU3HAHUU HEAEHCTBUTEIbHBIM OpayHOro JOroBOpa,
3aHMMATbHCA MPEANPUHUMATEIBCKOM NEATEIbHOCTBIO, MOy4aTh 10XO/bI, 3aBENaTh, IPUHUMATD
HACJIEJICTBO U T.J.

Bpaunblii 10roBOp 3aKiroyaeTcs B MUCbMEHHON (OpME M COTJacHO 3aKOHOJAATEIbCTBY
OonbpIIMHCTBA CTpaH TpeOyeT HoTapuanbHOH ¢GopMbl. B  poccuiickoM cemeilHOM TMpaBe
U3MEHEeHHe OpPavyHoOro J0roBopa Mo B3aUMHOMY COTJIAILICHUIO CTOPOH MOXET OBbITh MPOU3BEICHO
B J11000€ BpeMsl, B IPYTUX IPaBONOPSIKaX U3MEHEHUE MOXKET ObITh CBSI3aHO C HEOOXOUMOCTBIO
OPOXOXKICHHUA CyAeOHOW mpouenypsl. B 3ToM ciydyae cynpyrn B TNHCBMEHHOH (opme
3aKJII0YAI0T COMVIalleHne 00 U3MEHEHUH WM PACTOPKEHNUU OpayHOro JOTrOBOPAa U YAOCTOBEPSIOT
ero y Horapuyca. OTKa3 OT HCIIOJIB30BaHUS OpPayHOIO JOTOBOpa B OJHOCTOPOHHEM IOPSIKE
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HEBO3MOXKEH. B ciryyae Takoro oTkasa Apyroi Cymnpyr UMeeT paBo 0OpaTUTHCA B CYJ] C HCKOM O
IPUHYIUTEILHOM HCIIOJHEHUH J0I0BOpA.

1.7. Jlexkmus Ne 7 (2 gaca)
Tema: «OcHOBBI TPYI0BOTO PaBa»
1.7.1. Bonnpochl JIeKIUM:
1. IloHATHE M UCTOYHUKH TPYIOBOIO IIpaBa. TpyJOBbIE OTHOIIEHUS.
2. [TonsiTHe, cosiep)kaHue ¥ BUJIBI TPYIOBOIO JOTOBOpA.
3. Pabouee Bpems 1 Bpemst OTIbIXA.
4. TpynoBast TUCIUIUIMHA. J{UCIUTUTMHAPHBIC B3BICKAHUS.

1.7.2. KpaTkoe cojep:kaHue BONPOCOB:
Bonpoc Ne 1. TloHsiTHe U HCTOYHUKHU TPYA0BOro npasa. Tpy1oBbie OTHOIIEHUSI

TpynoBoe nmpaBo — OTpaciab POCCUHUCKOTO MPaBa, peryJUpyroias TPyI10Bble OTHOLIEHHUS.

OCHOBHBIM 3aKOHOM TPYJIOBOTO IIpaBa siBjsieTcss TpynoBoil koaekc PO.

TpynoBbie OTHOIIEHUSI — ATO CIIOKHUBIIUNCS KOMIUIEKC YIKOHOMHUYECKUX, COLIMATIBHBIX U
aJIMUHHUCTPATUBHBIX OTHOILIEHUU MEXIY padoToaareieM M HaeMHBIM PaOOTHUKOM Ha OCHOBE
TPYAOBOI'O JOrOBOpa (KOHTPAKTA).

TK P® u uHble HOpMATUBHBIE AKTHl O TPYAE PEryJIUPYIOT TPYIOBHIE OTHOIIEHUS BCEX
pabOTHUKOB, pabOTAOIIUX MO TPYAOBOMY JOTOBOPY (KOHTPAKTY) C WHIWBHAYAIbHBIM
HaHUMAaTeJeM WM opranu3auueid. Hapsay ¢ Humu, B npeaMer TpyAOBOro MpaBa BXOJAT TaKkKe
OTHOILICHHUS, CBSI3aHHBIE C Yy4acTUEM pAOOTHUKOB B YMPABICHUH TPYAOBBIM KOJIEKTHBOM
(HeTOCPeCTBEHHO WM yepe3 Mpodcoro3), ¢ MOArOTOBKOM M MEPENOATrOTOBKONW paOOTHUKOB,
TrOCYJapCTBEHHBIM COLIUAIBHBIM CTPaXOBAHUEM.

TpynoBoe npaBo HE0OXOIUMO OOIIECTBY AJISL JOCTHKECHUS OMPEEIEHHBIX, KOHKPETHBIX
3amau. TK PD onpenenens! crieayroniye o0me 3a1aun:

1. conmelicTBUE pOCTY IPOU3BOIUTENLHOCTH TPy, YIydllIeHHe KadecTBa paboThI;

2. moBblieHHe A(P(PEKTUBHOCTH OOIIECTBEHHOIO IPOU3BOJACTBA M IOABEM Ha ATOU
OCHOBE MaTePUAIILHOTO U KYJIbTYPHOTO YPOBHS KU3HU TPYAAIINXCS;

3. yKperieHue TPpyA0BOM TUCIUILTAHEI;

4. obecrieyeHre BHICOKOTO YPOBHS OXPaHbl TPy/a U YCIOBHM TpyJa.

Hopwmbl TpynoBoro mpaBa oOBeIUHEHBI B JBE €ro OCHOBHBIE YacTH — OOIIyI0 |
ocobeHHyr0. O0Ias 4yacTh BKIIIOYAET HOPMBI, UMEIOLINE 3HAYCHHE NJIS PETyIUpPOBaHUS BCEX
TPYIOBBIX OTHOIICHWM WJIM HMX OCHOBHOM dacTh. (OcoOeHHass YacTh BKIIOYAET HOPMBI,
PEryIUpYIOIIKe AJIEMEHTHI (CTOPOHBI) TPYAOBBIX OTHOIIEHUH M CBS3aHHBIX C HUMH: pabouee
BpeMs, BpeMs OT/bIXa, TPYJAOBBIE CIOPHI, OTHOIIEHUS MO MaTepUabHOW OTBETCTBEHHOCTH,
COLMAIIbHOE CTpaxoBaHWEe (MOCOOMS MO BPEMEHHOH HETPyJ0CHOCOOHOCTH, CaHATOPHO-
KYpOPTHOE JIEYEHHUE).

K o011eit yacTi OTHOCSATCS MHCTUTYTHI: KOJIJIEKTUBHOTO JIOTOBOPA, YUacTUsl paOOTHUKOB
U TPYAOBOTO KOJIJISKTHBA B YNPABICHUU MPOU3BOACTBOM, a TAaK)Ke OOIIME MOTOKEHUS (HOPMBI,
OTpeeIoNIre 3aa4d, TPUHIUIIBI, BUBI OTHOIICHUN, CTPYKTYPY U JP.).

Oco0eHHas yacTb COCTOMT M3 MHCTUTYTOB: 3aHATOCTH, TPYJOBOIO JIOrOBOpa, paboyero
BPEMEHH, BpPEMEHHU OTIbIXa, 3apaOOTHON TIAaThl, MaTEpUaTbHOW OTBETCTBEHHOCTH, TpyJa
MOJIOZICKH, TPyAa JKCHIIUH, TPYAOBON JAUCIUIUIMHBI, JBIOT Il PAOOTHUKOB, COBMEIIAIOIINX
paboTy ¢ oOy4deHHeM, TPYIOBBIX CIIOpPOB, HaA30pa U KOHTPOJIS 3a HaONIOJECHUEM
3aKOHO/ATEIbCTBA O TPY/IE.

TpynoBoe mpaBo BBIMONHIET 00mIMe (YHKIUHU, MPUCYIIHE BCEM OTpacisM Mpasa, T.e.
GYHKIMM PEeryaupOBaHUs SKOHOMHYECKHX, MOJUTUYECKHX, COLMAIBHBIX WU YIPaBIEHYECKUX
otHomeHnid. OCOOEHHOCTh ()YHKIITMOHUPOBAHHUS HOPM TPYAOBOTO IpaBa COCTOMT B TOM, YTO
HOpPMBI TpPYJOBOI'O TIpaBa pPEryjaupyrOT JHIIb 4YacTb SKOHOMHUYECKHX, COLHUAJIbHBIX,
MOJIMTUYECKUX W YIPaBJICHYECKUX OTHOIICHWM, KOTOpPbIE CKJIAQJbIBAIOTCS B TPYIOBOM
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KOJUIEKTUBE TOW WM WMHOM Opranuzanuu. TpynoBoe NMpaBO BBINOJIHSAET TaKXKe CIECHHAIbHBIC
IOpUANYecKUe (DYHKUMU: PETyNATUBHYI0O M OXpaHUTENbHYI0. OCOOEHHOCTh OXPaHUTEIHHOU
(GYHKIIMM, B YaCTHOCTH, COCTOMT B TOM, YTO TPYAOBOE 3aKOHOJATEIICTBO YCTaHABJIMBACT
0COOBIN BUJ| TUCHUIUIMHAPHONW OTBETCTBEHHOCTH.

TpynoBoe npaBo BEITOTHSAET U TaKUE CHEUPUIecKre PYHKIIUH, IPUCYIIHE TOIBKO 3TON
OTpacJy MpaBa, Kak IPOU3BOJCTBEHHAS PYHKIIMS COLIMATbHOM 3aIUTHI:

1. IIpousBomacTBeHHasT (QYHKIHSI COCTOUT B TOM, YTO HOPMBI TPYAOBOTO TpaBa UMEIOT
HAIPAaBJIEHHOCTh U MPUHUMAIOTCS B LEJISIX yIOBIETBOPEHUS [IPaB U UHTEPECOB paboToaareneil.

2. OyHKIMS COLMATBLHOM 3alIUThl HAMlpaBjeHa HA YAOBJIETBOPEHUE MPEAYCMOTPEHHBIX
Koncturymnueit u 3akonamu PO npaB u mHTEpecoB HaeMHBIX paboTHUKOB. COOMI0EHNE ITHX
npaB ¥ MHTEPECOB pPa0OTHUKOB 3alMIIACTCS TaKKe WX OOBEAMHEHUSIMH, HaIMPHUMeED,
npodcorozamMu, APYrUMU OOIIECTBEHHBIMH OPraHU3alUsAMU, NOJUTHUYECKUMU MapTUSIMU, a
TaK)Ke TOCYJIapCTBEHHBIMU OpTaHaMu B 00J1acTH TPYAA U 3aHIATOCTH. B nneanpHOM BapuaHnte o6e
(GYHKIIMM JOJKHBI pa3BUBAThCS COAAHCHUPOBAHO, TO €CTh JOJDKHBI 3aKPEMUTh OMPECICHHBIH
0aJlaHC UHTEPECOB B BHJIE ONPECICHHOTO KOMIIPOMHUCCA MEXy padOTOIATEISIMU U HAEMHBIMU
pabOTHHUKAMHU.

Bonpoc Ne 2. TlonsiTue, cofepkanue  BU/bI TPYI0BOT0 IOTOBOpa

TpynoBoi 1OroBop — BaXKHEUIIMKM MHCTUTYT TPYAOBOIO MPaBa, PEryJIUPYIOMUN TOPSIA0K
3aKJIIOYEHUS, U3MEHEHNUS, IPEKPAILEHUs TPYJOBOrO J0r0OBOPA, COBMECTUTENIBCTBO, COBMELLIEHUE
npogeccuil.

TpynoBoit noroBop (KOHTpakT) — 3TO COIJIAICHHE MEXIYy TPyIAIUMCS MU
OPENIPUATHEM, YUPEKICHUEM, OpraHU3allel, IpeIpUHUMAaTENEM, 10 KOTOPOMY TPYIAIIHICS
00s13yeTcss BBINOJIHUTH padOTy IO ONpPEJeNeHHOM CHEHMaIbHOCTH, KBaTU(GUKAMHM MU
JOJDKHOCTM C TOJAYMHEHUEM BHYTPEHHEMY TpPYAOBOMY paclopsiiKy, a IpearpusTHe,
yUpeXKAECHUE, OpraHu3alus, NpeANpuHUMaTellb O00s3yeTcsl BbIIAUMBATh  TPYASIIEMYCS
3apa0OTHYIO IUIATy U 00eceuuBaTh YCIOBHUS TPyJa, MPEAyCMOTPEHHBIE 3aKOHOJATEIBCTBOM O
TPYZE, KOJUIEKTUBHOM JJOTOBOPOM U COIVIALIEHUEM CTOPOH.

Takum o00pazoM, TpyJOBOH 10ToBOp (GOPMYJIHPYET OCHOBHBIE YCIOBHUS TPYAOBOTO
IIPAaBOOTHOLICHMS.

CornacHo crarbe 37 koHcTUTynIMM P® Kaxnaplii 4yenoBeKk MMeEEeT MpaBO Ha TPy B
YCIIOBUSAX, OTBEYAIOUINX TPEeOOBaHUAM O€30MacCHOCTH M TMTMEHBI, HA BO3HATPaXJIEHHUE 3a TPy
0e3 kakoi Obl TO HU ObUIO JUCKPUMMHALIMU U HE HUXKE YCTAaHOBJIEHHOTO (hefiepaibHbIM 3aKOHOM
MHUHHMMAaJIBHOIO pa3Mepa OIUIaThl TPYZa, a TaKKe MPaBO Ha 3alluTy oT 6e3paboTuisl. YenoBek
MOJKET pealin30BaTh CBOE IMPABO HA TPYA B OAHOW M3 MPEIyCMOTPEHHBIX 3aKOHOM (opM,
HampuMmep, B BHJE 3aHATHS TBOpPUECKOW mpodeccuel Xyao’KHUKA, MHCATeNsl, OTKPHITHS
COOCTBEHHOTO «JIela» WM 3aKIYUTh TPYAOBOM JOroBop (KOHTPAKT), CTaB pabOTHUKOM
NPEIIPUATHS, YIPEXKACHUS, OpraHn3aluy. IMEHHO MociiefHuil cily4ail 03Ha4yaeT BCTYIUICHUE B
TPYJOBbIE IPABOOTHOIICHUS. TPYA0BOI 10TOBOP 3aKJII0UaeTCsl B MUCbMEHHON (opMe. 3akitouast
TPYAOBOW JTOTOBOP, €0 CTOPOHBI — OpraHMU3alUs U TPYASLUICS — 00sS3aHbl JOTOBOPUTHCS O
HEOOXOUMBIX YCIOBUSX, HAIMYHE KOTOPHIX MO3BOJISET CUUTATh I0TOBOP 3aKIFOUEHHBIM.

K HeoOXonumbIM YCIOBHSIM 3aKOH OTHOCHT:  COTJIAllIEHHME CTOPOH 00 OCHOBHBIX
YCIOBUSX TPY/a;

o0 ompeneneHUW TPYAOBOH (YHKIMHM paOOTHHKA — CHEUUATBHOCTH, KBaTU(UKAIINH,
JOJKHOCTH; O BPEMEHM Hadajla padoThl; O pa3Mepe OIUIaThl TPyJZa; O MecTe paboThl; O CpOKe
JI0TOBOpA.

Bce npyrue ycnoBus 0oroBopa HOCSAT JOMOJHHUTEIBHBIA XapakTep U MOTYT OBIThH
BKJIFOUEHBI UJIM HE BKJIFOUEHBI B IOTOBOP B 3aBUCUMOCTH OT HHTEPECOB U COIJIACUS CTOPOH.

CTOpoHBI MOTYT 3aKJIIO4YaTh TPYAOBOM IOTOBOp (KOHTPAKT) B pas3duyHbIX (opmax,
npenycmorpensix TK P®: Ha HeonpeaeneHHbI CpOK; Ha OMpEAETICHHBIH CPOK HE Oosee MmiITh
JeT;
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[Iponienypa mpuema Ha pabOTy BKJIIOYAET IpeJCTaBlieHHE PaOOTHHUKOM JIOKYMEHTOB,
HNOJATBEPXKJAIOIIMX €ro BO3MOXHOCTH, I€peueHb KOTOpbIX mepeurcieH B IIpaBunax
BHYTPEHHETO TPYA0BOT'0 paclopsaka. IT0, Kak IPaBUIIO, 1ACIOPT, TPYL0Bask KHUKKA, JOKYMEHT
00 oOpazoBaHuu. [lpyrue JOKYMEHTbl aJMUHUCTpAlMs HE HMeeT IpaBa TpeboBaTh OT
pabotnuka. [Ipuem Ha paboTy opopmisieTcs MPUKa3oM, pacOpsKEHUEM, KOTOPBIH 00bsBIsSeTCS
paboTHUKY noa pacnucky. Kpome toro, paboTHHKY BBIJAETCS 3K3EMIUIAP TPYAOBOTO JOTOBOPA
(xonTpakra). [Ipu nmpueme Ha pabOTy MOKET OBITH JOCTUTHYTO COTJIAIICHUE 00 UCTIBITATeILHOM
CpOKe, C LIeJIbI0 IIPOBEPKHU COOTBETCTBUS pabOTHHKA MOopydaeMoi eMy pabore. VcnbiTanue npu
npueMe Ha paboTy MOXKET OBITh YCTaHOBJCHO NPOJOJDKHTEIBHOCTBIO JI0 TPEX MECSIEB, a B
OTJEJIBHBIX CIIydasiX, COIVIAIIEHUIO C COOTBETCTBYIOIIUM BBIOOPHBIM IPO(COIO3HBIM OpPraHOM,
JI0 LIECTH MECSLIEB.

VcnibiTaHus HEe YCTaHABIUBAKOTCS: JIMLAM, HE JOCTUIIIMM BOCEMHA/LATH JIET, MOJIOABIM
pabourM MO OKOHYAHWUU MPO(HECCHOHATHLHO-TEXHHYECKOTO YUeOHOrO 3aBEACHHS, MOJIOIBIM
CHeLHaINCTaM 110 OKOHYaHUH BBICIINX U CPETHUX CHELMATIbHBIX yUYeOHBIX BEACHUH, MHBAINIAM
OTtedecTBEHHO! BOIHBI, HAIPaBJIEHHBIX HA pabOTy B cueT 3a0pOHHUPOBAHHBIX JJISI ATOrO MECT.
VcnblTanue Takke HE YyCTAaHABIMBaeTCs NpU IpUeMe M IepeBoje Ha paboTy B Jpyryro
MECTHOCTB U MU IEPEBOJIE HA APYroe MPEANPUATUE, B YUPEXKIECHUE OPTaHU3ALIHIO.

Ilocne 3akimroueHUst TPYJOBOIO JOrOBOpa BO3HUKAIOT TPYAOBBIE IPABOOTHOLICHHUS
MEXIy paOOTHHKOM, C OJHOH CTOPOHBI, W MpennpuatueM (Y4pekIeHHEM, OpraHu3anueii) B
JMILIE €r0 aJAMUHUCTPAIMU — C APYTrOH, 10 NOBOAY MCIIOJIb30BaHUs Tpy/Ja pabOTHHUKA B YCIOBUSIX
o0miero pacnopsiika paboThl, a TaK)Ke MO MOBOAY CO3JaHHS 30POBBIX M O€30MaCHBIX YCIOBHIA
TPyAa W BO3HArpaXKJAeHHUs 3a TpyJ Ha YCIOBUSX, npenycMorpeHHblx Konctutynueit PO,
3aKOHOJATEILCTBOM O TPY/I€ U 3aKIIOYEHHBIM TPYAO0BBIM JIOTOBOPOM.

OnHako B mpoliecce OCYIIECTBICHUS TPYIOBOI'O MPABOOTHOLICHHS MOTYT BO3HHUKATh
BOTIPOCHI 00 HM3MEHEHUSX YCJIOBUH TPYIOBOTO JOTOBOpa WM O €ro mpekpameHun. Ciydan
TaKUX W3MEHEHMH TaKKe PEerylupyrTcsi MHCTUTYTOM TPYJOBOTO JOTOBOpPAa M IO3TOMY OHHU
paccMaTpuBalOTCA B €IUHCTBE C 3aKIIOYEHHEM TPYIOBOrO JOrOBOpa, T.K. €ro M3MEHEHHE WU
npekpaieHiue TpeOyroT 0co00il coluanbHOM M IOPUINYECKOM 3aIIUThl 3aKOHHBIX HMHTEPECOB
paboTHUKaA U ero pabdoroaarens. TakoBBIMHU SBISIOTCS Clydad MEpeBojJa Ha JIpyryro padboty, u
paszin4Hble (GOpMBI TPEKpaIIeHus! TPYA0BOTO JIOTOBOPA.

Ecnu apmMuHucTpanu HE0OX0UMO NEpeBECTH padOTHHKA Ha JIPYryro padoTy, TO Takou
nepeBoJ1 ocymecTsisgercs no npasuiam TK P®. /IBa 0CHOBHBIX IpaBuiIa 3aKpEIIeHbI IIPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBmiio — aJIMUHUCTpallMs HE BIpaBe TpeOoBaTh OT paOOTHHKA
BBITIOJIHEHUST PabOThI, HE 0OYCIIOBIEHHON TPYAOBBIM JI0roBOpoM. BTopoe mpaBmiio — nepeBon
JIOTTYCKaeTCsl TOJIBKO C corylacusi padOTHHKA, 32 UCKIIOYEHHUEM CIIydaeB, IPEIyCMOTPEHHBIX B
TK P®. T nmepeBosa Ha Jpyryio paboTy HY)KHO OTJIMYaTh MEpEeMELIeHUs Ha Jpyryio paboTy.
AJIMUHHCTpaIds UMEET MPABO MEPEMECTHTh pabOTHUKA 0€3 ero corjacus: Ha Apyroe padbouee
MECTO, B JPyroe CTPYKTypHOE Mojpa3feficHue B TOW kK€ MECTHOCTH, MOpydaTh paboTy Ha
IpYroM MeXaHM3Me WIM arperatre B IMpejeniax CHelHalbHOCTH (KBaJu(UKAIMU, JOJHKHOCTH),
00yCJIOBJICHHOM TPYIOBBIM JOrOBOPOM. AJIMHUHUCTpAIUS HE BIPaBe MepeMeriarts paboTHUKA Ha
paboTy, IPOTUBOMOKA3aHHYIO €EMY 110 COCTOSIHUIO 37J0POBbSI.

be3 cormacust pabOTHUKAa €ro MOXXHO MEPEeBECTH BPEMEHHO Ha JPYrylo paboTy 1o
npasmwiaM TK P®, T.e. B ciayyae mnpou3BOACTBEHHOW HeoOxonumocTtu. Bropoit ciywait
BPEMEHHOI'0 TepeBojJia Ha Jpyryio pabory Oe3 cormacusi paboTHuka yctaHoBieH B TK P®.
OcCHOBaHMSIMM TaKOTO TII€pEeBOJia SIBISIETCS <«IIPOCTON». pPYIOBOM JIOTOBOP MOKET OBITh
IpEeKpalleH B CIAeIYIOIUX CIyqasx:

— 0 COTJIAIIEHUIO CTOPOH;

— 0 WHULWATHBE pabOTHMKA, aJMHHUCTpAllMM, JMOO 1O TpeOOBaHMIO
IpOoQ)COI03HOTO OPraHa;

— [I0 UCTEUYEHUHU CpOKa JOroBOpa, KPOME CIIydaeB, KOIZla TPYAOBbIE OTHOIICHHUS
(hakTHUECKU MPOJIOJKAIOTCSA M HU OJJHA U3 CTOPOH HE MOTpeOoBaia UX MpeKpalleHus;

— IIPY TPU3bIBE WM MOCTYIJICHUN paOOTHHKA Ha BOCHHYIO CIIYXOY;
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— npu mepeBojie paboOTHHMKAa, C €ro CorJlacusi, Ha Jpyroe TMpeanpHusTue, B
yUpeXJIeHUE, OPraHU3alIMI0 UITH TMepexoie Ha BEIOOPHYIO JOKHOCTH;

- Ipu OTKaze pabOTHHMKA OT IMepeBoAa Ha paboTy B APYTYI0 MECTHOCTb BMECTE C
OopraHu3aiyeif, a TakKe — OTKa3e OT MPOJOJKEHHUS pPabOThl B CBA3M C CYIIECTBEHHBIMU
U3MEHEHHUEM YCIIOBHH Tpyaa;

— OpU BCTYIUIGHHHM B 3aKOHHYIO CHUJIy MPUTOBOpa CyAa, KOTOPHIM pPaOOTHHUK
OCYXXIEeH (KpoMe CIy4aeB YCJIOBHOTO OCYXIEHHS W OTCPOYKH HCIIOJHEHHUS IPHUTOBOPa) K
JUIICHUI0O CBOOOBI, HCIPAaBUTENbHBIM paboTaM He 1O MecTy paboThl, JUOO K HHOMY
HaKa3aHUIO, UCKIIIOYAIOIEMY BO3MOXKHOCTh TPOIOJKECHHUS JAHHOW PaOOTHI.

B pacropxenuu TpymoBOro J0oroBopa MHHUIIMATHBA MOXET MPUHAANEKATH KaK CaMOMY
pabOTHUKY, TaK W aJMHHHUCTPALUN HPEANPUATHS (OpraHU3alry) HE3aBUCHMO OT (OpPMBI
coOctBeHHocTU. [Ipm 3TOoM HomkHBI cobmonaThesi KOHCTUTYHMOHHBIE MPUHIUIBI CBOOOJBI
TPyZa ¥ TapaHTHH COLMATBHOM 3alIUTHl HHTEPECOB TPYAALINXCS, TPEAYCMOTPEHHBIX CTAThsIMU 7
u 37 Koncruryuuu P®. aboTHUK BlpaBe pacTOPTHYTh TPYAOBOM TOTOBOpP, 3aKIIOYEHHBIA Ha
HEOMpeICIICHHBINA CPOK, IO COOCTBEHHOMY kenanuto. [Tpu atom cobmronatores npasuina TK PO:
paboOTHUK 00s13aH MPEIyNPEAUTh aJIMUHUCTPALIMIO MMCHbMEHHO 00 YBOJBHEHUU 3a JIBE HEJCIH.
[To ucreyennu cpoka npeaynpexeHuss 00 yBoJbHEHUU paOOTHUK BIPaBe MPEKPaTUTh padoTy, a
aJIMUHHCTpAIHs 00s3aHa BbIIaTh PAOOTHHUKY TPYAOBYIO KHIKKY M ITPOM3BECTH ¢ HUM pacyer. \

B cBow ouepens agMUHHCTpanUsi HMMEET IPaBO YBOJIUTH paOOTHHKAa TIO CBOEH
WHUIMATHBE TOJBKO B ciydasx, npeaycMoTrpeHHbIx crtaThsiMu TK P®. Cormacuo crathsim TK
P® ammunHmECTpanus MOXET YBOJIUTH pAaOOTHHKA B CIEIYIONINX CITydasx:

- Cciy4yae JMKBHUJAIMM OpPraHU3allid WM COKpAIICHHUS YHCIEHHOCTH WM IITaTta
pabOTHUKOB;

- ciiy4ae OOHapy»KUBIIETOCS HECOOTBETCTBUSA PaOOTHHMKA 3aHMMAEMOM JTOJKHOCTU HIIU
BBINOJIHSIEMON paboTe BCIIEACTBUE HEAOCTATOYHOW KBANM(UKALMHU JTHOO COCTOSHHS 310POBbS,
HPEMATCTBYIOMIUX MPOJOHKEHUIO pabOThI;

- Cllydyae CUCTEMaTHYECKOTO HEHCIIONHEHHS pPAOOTHHKOM 0€3 YBaKUTEIBHBIX MPHYUH
00s13aHHOCTEH, BO3JIO’KEHHBIX HAa HErO TPYAOBBIM JIOTOBOPOM (KOHTPAKTOM) MJIM HpaBUIAMU
BHYTPEHHETO TPYJIOBOTO PACIOPSAKA, €CIIH MPH STOM K pabOTHHKY paHee MPUMEHSIINCh MEPhI
JUCLUTUTMHAPHOTO UM OOIIECTBEHHOI'O BO3/IEHCTBHS;

- cllydyae mporyina (B TOM 4YHCIIe OTCYTCTBHSI Ha pabore OoJjiee TpeX 4acoB B TEUCHHUE
paGouero 1Hs) 0e3 yBaXMTENbHBIX NPUYMH, a TaKXkKe B cilydyae MOSBJIEHUs Ha palore B
HETPE3BOM COCTOSIHHH, B COCTOSTHH HAPKOTHYECKOTO MIJIM TOKCUYECKOTO ObSHEHHUS.

- ciyyae HESBKM Ha paboOTy B TedeHHEe 0osiee UYeThIpeX MECALEB IMOJPsI BCIEICTBHUE
BPEMEHHOW HETPYIOCIIOCOOHOCTH, HE CUWTas OTIyCKa IO OepeMEHHOCTH W pojaaM, eciiu
3aKOHOJIaTeNIbCTBOM HE YCTaHOBJEH OoJiee IIMTEIbHBIM CPOK COXpaHEHHs MecTa paboThl
(TODKHOCTH)  TIpH ONpEACICHHOM  3a0ojeBaHud. 3a  paOOTHUKAMH,  YTPATUBIINMH
TPYAOCIIOCOOHOCTh B CBSI3U C TPYAOBBIM YBEUbEM WM MPOGECCHOHATIBHBIM 3a00JIeBaHUEM,
MECTO paboTHl (IOJDKHOCTB) COXpaHSETCS JO0 BOCCTAHOBJICHHS TPYIOCIOCOOHOCTH WIIA
YCTAHOBJICHHSI UHBAJIHUTHOCTH.

- CIIyyae BOCCTAHOBJIEHUS Ha paboTe pabOTHHKA, paHee BHIOJIHSIOLIETO 3Ty paboTy;

- Cllydae COBEpUICHHS IO MeCTy pabOThl XMIIEHHUS (B TOM YHCIE MEJKOro)
TOCYJapCTBEHHOTO WJIM OOIIECTBEHHOTO WMYIIECTBA, YCTAHOBJICHHOTO BCTYNUBIIMM B
3aKOHHYIO CHIJIy TPUTOBOPOM CyJa WJIM MOCTAHOBJIEHHEM OpraHa, B KOMIIETEHIIHIO KOTOPOIO
BXOJIMT HAJIO’)KEHUE aIMUHUCTPATHBHOTO B3BICKAHUSI.

B ycrnoBusx mnepexoja K PBIHOYHOMY XO3SHCTBY BO3pacTaeT pojib TOCyAapcTBa B
o0OecrieueHny TPYIOBOM 3aHATOCTH HaceneHus. ornacHo Koncrurynuu PO u 3akoHOATENbCTRY
0 3aHATOCTH HaceneHus, Poccuiickoe rocynapcto B jule (eaepaabHbIX, pecyOIMKaHCKUX U
PErHOHANIBHBIX OPTaHOB TrapaHTHUPYET Ipa’kJaHaM, MOCTOSHHO MPOXKUBAIOUIMM Ha TEPPUTOPUU
Poccun, cBoGoay BbIOOpa BHIa 3aHATOCTH, B TOM 4HMCIEe pabOThI C Pa3IMYHBIMU PEKUMaMU
Tpyna; OecrpensaTCTBEHHOE COJICHCTBHE B TTOAOOPE MOAXO/SIIEH pabOThl M TPYAOYCTPONUCTBE CO
CTOPOHBI (efepaTbHON CIIY:KOBI 3aHSATOCTH, a TaKKe TaKUe CICHUalbHbIE COLMAIbHbIE U
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NPaBOBBbIC TapaHTHM, KaK: MPEIOCTABICHUE OpPraHMU3alUsAIMU B COOTBETCTBHHM C 3apaHee
NOJAHHBIMH MMM  3asBKaMH TOJIXOJSIICH padOThl BBITYCKHHUKAM YYEOHBIX 3aBE/ICHUM;
ecruiaTHoe oOydeHue HOBOW Tpodecchy (CHEUATbHOCTH), IMOBBIIICHUE KBaTU(pUKAIUKA B
CHCTEME CITY>KOBI 3aHSTOCTH HJIH 110 €€ HAallPaBJICHUIO B HHBIX yYEOHBIX 3aBEICHUSIX C BHIILIATON
CTUIICHAWU, OMIICHCALIUIO B COOTBCTCTBHUU C 3aKOHOAATCILCTBOM MATCPUAJIBHBIX 3aTPaT B CBA3U
C HaIlpaBJICHHEM Ha paboTy B IPYT'YI0 MECTHOCTb 10 TPETIOKEHHIO CITY)KObI 3aHATOCTH;

— BO3MO)XHOCTb 3aKJIFOUEHHUSI CPOYHBIX TPYAOBBIX JOIOBOPOB (KOHTPAKTOB) Ha
y4acTHE B OIJIAYMBACMBIX OOIIECTBEHHBIX pab0OTax, OPraHU3yEMbIX C YUETOM BO3PACTHBIX WA
WHBIX 0COOCHHOCTEH rpaXKIaH;

- IPABOBYIO 3aIIUTY OT HEOOOCHOBAaHHBIX YBOJIHHECHUH.

Bomnpoc Ne 3. Pabouee BpeMsi U BpeMsi OTAbIXa

HopMbI 5TOro HHCTUTYTA PEryIupyIoT BpeMsi B Ipolecce Tpyaa: pabouee u cBOOOTHOE.

Pabouee Bpemst — 3TO yCTaHOBJICHHOE 3aKOHOM (MJIM Ha €ro OCHOBE) BpEeMs, B TEUCHHUE
KOTOPOro pPaOOTHHK B COOTBETCTBHHM C IMpPaBWJIAMH BHYTPEHHETO TPYAOBOTO pacHopsika,
TPYAOBBIM JIOTOBOPOM, JIOJDKHOCTHOM MHCTPYKLMEW IOJKEH BBIIOJHATH CBOU OOS3aHHOCTH,
TpynoBble ¢GyHKIUMU. Pabodyee BpeMs HCIIONB3yeTCs KaK €CTeCTBEHHas Mepa Tpynaa.PabGouee
BpeMsl pa3inyaercs Mo BuaaMm pabodero mHsS U paboueid Hemenu. CymIecTBYIOT HOpMallbHAs
MPOJOKUTETFHOCTh paboyero BpEeMEHH, COKpAIlleHHOE, HEeMoJIHOe pabouee BpeMs, a Takke
HEHOPMHPOBAHHBIA U HETIOJNHBIA pabounii AeHb.3aKOHOJATEIbCTBO YCTAHABIUBACT JIBE HOPMBI
pabodero BpeMEHHU: €KEAHEBHYIO M €KEHEAeNbHYI. JTO ceMuyacoBod paboumii nenp u 40-
yacoBas pabouas Hemens. Kpome Toro, Ha OCHOBE €XKEHEICTHbHOW HOPMBI pabodero BpeMEHH
BBICUMTHIBACTCA €KEMecsA4yHas, eKeKBapTajibHas, IOJYroaoBas, rojfoBas HOpMa pabovero
BPEMEHU. OpMaJibHas MPOAOKUTEIBHOCTh pa0OUEro BpeEMEHH He MOKET IpeBbiaTh 40 yacoB B
nHezaento. TK PO ycranaBnuBaer qBa Buaa paboueil HeJenu: NATUAHEBHYIO U IIECTHTHEBHYIO.

CokpailileHHass  MPOJOJDKUTENBHOCTh  pabo4yero BpPEMEHM YCTaHaBIMBAaeTCAd  JUIS
pabOTHMKOB MOJIO)KE BOCEMHAIATH JIeT: B Bo3pacte oT 6 mo 18 mer He Gonee 36 yacoB B
HEJIeNI0, B Bo3pacTe oT 15 mo 16 yer, a Takke Ja ydanuxcst B Bo3pacte oT 14 mo 15 ner B
nepuoJl KaHuKyd, He Oonee 24 yacoB B Hezento. IIpomommkuTenbHOCTh pabouero BpeMeHHU
yYamuxcs, paboTaronMx B TEUCHHE y4eOHOTO roja B CBOOOJHOE BpeMsi OT y4eObl, HE MOXKET
MPEBBIIATH MOJIOBUHBI HOPM, MEPEUMCIICHHBIX paHee. Jii paOOTHUKOB, 3aHATHIX Ha paboTax ¢
BPEIHBIMH YCIOBUSIMH TpPYAQ, TAKKE YCTAHABIMBAETCS COKpAIIEHHAs MPOAOKUTEIbHOCTh
pabouero BpeMeHH — He Oosiee 36 yacoB B Heelnto. Takoe jxe COKpallleHHe yCTaHaBINBACTCs IS
OTJIEIbHBIX KaTeropuil paOOTHUKOB: yUUTENEH, Bpauel U Ipyrux.

Henonnoe pabGouee BpeMmsi yCTaHABIMBAETCsA IO COIVIAIIEHUIO MEXIy PaOOTHUKOM U
paboTonaTeneM, MO WMHUIIMATUBE OJHOM W3 CTOPOH, Kak MNpH NpueMe Ha paboTy, Tak M
BriociencTBuH. HeronHoe pabouee BpeMsi MOKET CYIECTBOBaTh B BHJI€ HEMOJHOTro pabouero
JTHS. WM HETIOTHOM paboueit Hemenu. AJMUHUCTpaIus o0s3aHa YCTAHOBUTD HETIOHbIN paboumii
JIeHb WJIM HEMOJIHYI0 pabodylo HeAedIro Mo MpockOe OepeMeHHOW IKEHIIMHBI, >KEHIIWHBI,
uMeronie pedenka B Bo3zpacte 10 14 met (pebeHka-uHBaMaa 10 16 yer), Juma, B TOM YHCIIe
HaXOJALIEToCs Ha €€ IMOMEYSHMH, WIM JIMIA, OCYUIECTBISIOIIErO YXOJA 3a OOJBbHBIM YJICHOM
CEMbH B COOTBETCTBMM C MEAMIMHCKMM 3akmoueHueM. Omata Tpylda B 3THUX CIydasx
MPOU3BOIUTCS MIPONOPIMOHATIBHO OTPa00TaHHOMY BPEMEHH HJIM OT BBIPAOOTKH.

PaGounit  neHp  MOXeT  ObITh  HOPMHUPOBAHHBIM  WJIM  HEHOPMHUPOBAHHBIM.
HenopmupoBanHslii pabounii 1eHb 00s3bIBaeT pabOTHHKA MPU BBHIIOJHEHUU HOPMBI paboyero
BpPEMEHHU B cllydyae HEOOXOAMMOCTH BHIIOJHATH paboTy 3a mpeaenaMu padbodero JHS Uiau Oosiee
WHTEHCHUBHO.

[ToBbI1IEHHAs HArpy3Ka KOMIIEHCUPYETCS MPEJOCTABICHUEM JOMOJHUTEIBHOTO BPEMEHU
JUIsL OTAbIXA (OTIYCKA) UITK JIOTIOJIHUTENIbHOM OriaTo. Busl koMneHcaluy ycTaHaBlInuBaeTCs Mo
COTJIALLIEHUIO CTOPOH.
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B ciydae mpou3BOACTBEHHOM HEOOXOAUMOCTH pabounii 1€Hb MOXKET OBITh pa3zeiieH Ha
4acTH, C TeM, YTOOBI MPOJOJKUTEILHOCTh Pa0OUero BpeMEHU HE MpeBbIIIajia YCTaHOBICHHOU
IPOJOJKUTEILHOCTH €KETHEBHOM paOOTHI.

Crnenyer Takxke pa3nuyarh paboumii AeHH M pabodyro cmeHy. Pabouuii neHb — 3TO
IPOIOJDKUTEIBHOCTh pab0ouero BpeMeHH, YCTAaHOBJICHHAs 3aKOHOATEIbCTBOM B TEUCHUU CYTOK.
Pabouas cMeHa — 3TO IPOAOIKUTEIHLHOCTh Pab0oUero BpEMEHH B TEUEHUH CYTOK, YCTAaHOBIICHHAs
Ha ocHoBaHuH llpaBui BHyTpeHHero TpynoBoro pacnopsaka (IIBTP) unu rpaduka cMeHHOCTH.
UYepenoBaHue CMEH yCTaHaBIUBAETCS B Ipaduke CMEHHOCTH, KOTOPBINA JTOBOJUTCS 10 CBEIICHUS
pabOTHHMKA, KaK IPaBUJIO, HE MO3KE, YEM 3a OJIMH MECALl O MX BBEJIEHUS B jelcTBHe. Bpems
Hayaja ¥ OKOHYaHUS paboThI (CMEHBI) MpeyCMaTpPUBAETCs IIPaBUJIAMU BHYTPEHHETO TPYAOBOTO
pacriopsiika 1 rpaduKaMi CMEHHOCTH.

B uckiounTenbHBIX CiIydasx MPU MPOU3BOJCTBE PabOT, HEOOXOAUMBIX ISl 00OPOHBI
CTpaHbl, TpPH MPOU3BOJACTBE OOIIECTBEHHO HEOOXOAMMBIX paboOT, MpU HEOOXOAMMOCTH
3aKOHYUTH HauaTyl paboTy W T. 1. aJAMHHHCTpPAlUs MOXET MpHUBIEYb pPaOOTHHKA K
CBEPXYPOYHBIM paboTaM.

CepxypouHas pabora — 3T0 paboTa CBEpX YCTAHOBJICHHOH MPOIOIKUTEIHLHOCTH
paboyero BpeMeHHU.

K cBepxypounsiM paboTaMm HE AOMYyCKArOTCS: OEpeMEHHbIC >KECHIIUHBI, >KCHIIUHBI,
UMEIOIIME JIeTe B BO3pACTe JI0 TPEX JIeT, pa0OTHUKHA MOJIOXKE BOCEMHAIIATH JIET, pAOOTHUKH,
oOydaromuecss 0e3 OTpeIBa OT MPOU3BOJCTBA B 001e00pa30oBaTENbHBIX MIKOJIAX U
npoeCCHOHATBPHO-TEXHUYECKNX YYeOHBIX 3aBElCHHSIX, B JHH 3aHATHHA, APYrHe KaTeropuu
pabOTHMKOB B COOTBETCTBUM C 3aKOHOAATEIHCTBOM. Psij pabOTHUKOB MPUBIEKAIOTCS K
CBEPXYPOYHOIl paboTe TOJIBKO C WX COIVIacHsl. 3aKOH yCTAaHABIMBACT MPEIEITbHOE KOJIMYECTBO
CBEPXYpPOUYHBIX 4YacoB. cooTBeTcTBUU co cTaTheil 37 Konctutyuuu Poccum, kaxaplii nMeer
paBoO Ha OTIBIX. Bpems oTapIxa, T. €. BpeMs, B TE€YCHHE KOTOPOro paOOTHHKH CBOOOJHBI OT
BBITTOJIHEHUS CBOMX CITY)KEOHBIX 0053aHHOCTEH M KOTOPOE OHM MOT'YT MCHOJIb30BATh 110 CBOEMY
YCMOTPEHHIO, TPEAOCTABISETCS B TEUYCHUE PAaOOYero JHSA, MEXIY PadOYMMH JHSIMH, MEXIY
HelemsIMA. DTO TaKKe Npa3JHUYHBIE JHU M OTIycka. PaGOTHHKY HO TpyIOBOMY JIOTOBODPY
rapaHTUPYIOTCS yCTAHOBJIEHHas (eAepalbHbIM 3aKOHOM IPOJOJIKUTEIBHOCTh Pabouero
BpPEMEHH, BHIXO/IHbIE U MPa3AHUYHbIE THU, OTNIAYMBAEMBIH €KETOIHBIA OTITYCK.

Bonpoc Ne 4. TpynoBasi iucuuniauia. JucuuninHapHble B3bICKAHUSA

JlucuumimHa — BaKHEHIIas oOIedeoBedecKas [eHHOCTh, O0OBEINHSIIONIAs JIOICH, 3TO
OOIIIECTBEHHBIE ~ OTHOIIEHMS, CKJIAJBIBAIOIIMECS IO TMOBOAY COOJNIOJCHHUS MPABOBBIX
TEXHUYECKUX HOPM B OpTaHU3aIUH.

Korga mMbl roBOpuM 0 TpyAOBOM JUCHMIUIMHE YEJIOBEKAa WM OPraHU3alud, TO UMEEM B
BH]ly, KaK MPABHJIO, CTEIICHb MCIIOJIHEHHS BO3JIOKEHHBIX Ha HUX TPYIOBBIX OOS3aHHOCTEH, TO
€CTh  paccMaTpuBaeM OJIHY U3  PA3HOBUJIHOCTEH  UCHOJHUTENBCKOW  JAMCIMILIMHBIL.

ZII/ICHI/IHJ'II/IHI/IpOBaHHOCTB — BBICOKadA, CpCaHdaA, HHU3KasA, — OTO CTCIICHb CO6J'IIO)I€HI/I$I
00s13aHHOCTEH B nponecce COBMCCTHOTO TpyJdad. HCHUIUIMHA — YaCTb TPYAOBBIX OTHOIICHHUH.
Tp}II[OBI)Ie OTHOIICHHA — OJOTO OTHOIICHHA MCXKAY JIOJbMH 110 IIOBOAY HUX Yy4aCcTusd B

KOJIJISKTUBHOM TpY/I€, KOTOPBI HEBO3MOKEH 0€3 €IUHBIX HOPM TUCIMIUIMHBI U UX UCTIOTHEHUS
BCEMH. PYIOBBIC OTHOIICHHUSI BKJIFOYAIOT MCIIONHEHNE 00s3aHHOCTEH, a TaK)Ke OTBETCTBEHHOCTh
3a HapyLIEHHE TPYIOBBIX 00SI3aHHOCTEH.

JlucuuIuiMHapHBIE OTHOIIEHHSI BO3HHUKAIOT MEXKIy: aIMUHHCTpanuedl M pabOTHHKOM,
TPYAOBBIM KOJUIEKTUBOM U pPAaOOTHUKOM, AJMHHUCTpAlMe M TPYAOBBIM KOJUJIEKTUBOM,
0OIIIEeCTBEHHOW OpraHU3AIMEH U €€ WICHOM, aJIMUHUCTpPAIMEH 1 OOIIECTBEHHON OpTraHU3allueH,
pabOTHUKOM U  PaOOTHUKOM, OpPraHOM CaMOYINpaBlIeHUS H  pabOTHUKOM, OPTraHOM
CaMOYTpaBJICHUS WM aJMHHUCTpPAlMCH. praHu3anus AUCHUIUIMHAPHBIX OTHOIICHWN CTPOUTCS
IyTEM YCTAHOBJICHHSI COOTBETCTBYIOIIUX OOS3aHHOCTEH U IMpaB pabOTHUKOB, 00S3aHHOCTEH U
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npaB aIMUHUCTpPAIlMK; OOS3aHHOCTEW W TpaB JPYIHMX YYACTHUKOB JIHCIUITMHAPHBIX
OTHOLLIEHUH: TPYIOBOTO KOJUIEKTUBA, OPTaHOB CaMOYIIPABJIEHUSA U T. 1.

Kpome Toro, ompenensrorcs MeToAbl OOecmeueHHs] TPYAOBOH AMCHUILTUHBI. Takux
METOJIOB TpHU: YOEKICeHHE, MPUHYXKICHHE, nooupenre. K HUM NpuUMBIKaeT elie OJAUH METOMA —
OpraHusanus Tpy/a.

JlucuumiuHapHble OTHOIICHUS 3aKPeIUIIIOTCs (DaKTHUYeCKH BO BCEX HOpMax TPYAOBOTO
npasa. B To e Bpemst KaxkJasi opranusanus 00s3aHa IPUHATh IPaBUJIa BHYTPEHHETO TPYI0BOTO
pacnopsiika, KOTOpbIE yTBEp)KIaloTcsa oOmuM cobpanueM (KoH(pepeHnel) paOOTHUKOB
OpraHM3aluy 1o NpeacTapieHuto agmuauctpanuu. Takue npasuna (IIBTP) npsamo co3parotes ¢
LEJIbI0 PErYIUPOBAHMS JUCIUIUIMHAPHBIX OTHOILIEHUM.

Opranuzanys JUCUUIUIMHAPHBIX OTHOIIEHUN BKJIIOYAET U YCTAHOBJIEHHE MPOLEAYpPbI
IIPUMEHEHUS METOJOB YNPABJICHUS IUCUUIUIMHAPHBIMU OTHOLIEHUSMU: METOJOB MOOLIPEHUS U
B3BICKAHHUS.

[Tooupenue — 3To mpu3HaHUe 3acayr padoTHuka. OHO HANpPaBIEHO HA YJOBIIETBOPEHHUE
OJIHOM M3 BaXHEHIIMX NOTPEOHOCTEH 4YeIoBeKa — MOTPEOHOCTH B IMPHU3HAHUM CO CTOPOHBI
OKPYKaIOIIHX.

[Tooupenre npuMeHseTcs Ipy MPOSIBICHUN pAOOTHUKOM aKTUBHOCTH C ITOJIOKUTEIbHBIM
pe3ynbTaToM. Buabl TpyaoBO# aKTUBHOCTH: 00pa3[0BOE BBHIIIOJIHEHUE TPYAOBBIX 005S3aHHOCTENH,
MOBBILIEHHE TPOU3BOJUTEIBLHOCTH TPY/IA, YIYUIIEHUE KaueCTBE MPOIYKIUHU, IPOJOLKUTEIbHAS
u O6e3ymnpeunas paboTa, HOBAaTOPCTBO B TPYAE U JApYyTHUE.

AMUHHUCTpaALUsl UMEET MPaBO NPUMEHUTH CJEAYIOLUIUE MEphI MOOIIPEHUS: O0BSIBICHHUE
OJ1laroJapHOCTH; HArpaKICHHE LIEHHBIM IMOJAPKOM; BbIJada MpemMuu; HarpaxkiaeHue [lodyeTHoit
rpamMoToil; 3anecenne B Kuury nouera, Ha /locky noyera.

Kpome mnepeuncineHHbIX, aAMUHUCTpAlMsl MOXET YCTaHaBIMBaTh B  IpPaBHUJIAX
BHYTPEHHET0 TPYI0BOI'0O PaclopsKka U APyrue MOOIIPEHUS.

PaboTHMKaM, yCHEeNHO U JOOPOCOBECTHO BBIMOIHSAIOUIUM CBOU TPYJIOBbIE 00S3aHHOCTH,
aAMHMHHCTpals o0s3aHa B MEPBYIO OYEpEeb MPEAOCTABIATH MPEUMYIIECTBA W JIIOTHl B
00J1aCTH COLMANIBHO-KYJIBTYPHOT'O M JKUJIMITHO-OBITOBOTO 00CTYKHBAHUSA: TyTEBKU B CAHATOPHHU
U JIOMa OTJbIXa, YAy4lIIeHUE KWIMIIHBIX YCIOBUM U T.1. TakuMm pabOTHUKAM IpPeaoCTaBIsSETCs
TaKXe MPEeUMYIIEeCTBO MPHU MPOABMKEHUH 10 padoTe. 3a ocoOble TPYAOBbIE 3aCIyTd paOOTHUKU
IPEJICTaBIISIFOTCS K HarpaXXACHUIO OpJIeHaMH, MEJaJIIMU, TIOYETHBIMU I'PaMOTaMH, HarpyIHbIMU
3HaYKaMM M K HPHUCBOCHUIO TOYETHBIX 3BAaHMM M 3BaHMs Jy4ylllero paOOTHUKA IO JaHHOU
npodeccuu.

[looumipeHnss NPUMEHSIOTCS AagMUHUCTPALMENd COBMECTHO WJIM IIO COTJIACOBAHHIO C
COOTBETCTBYIOILIUM BBIOOPHBIM ITPO(COIO3HBIM OpraHoM opraHu3anuu. [loompenus 3aHocsTcs B
TPYAOBYIO KHWXKKY paOOTHHKA.

3a HapyuleHHus TPYAOBOW JHUCHUUIUIMHBI aJIMUHUCTPALMS OpraHMU3ald MPUMEHSET
CJIEyIOIINE AUCUMILIMHAPHBIE B3bICKaHU: 3aMEYaHNe, TOBOD, OJIbHEHUE.

Hapymenuem TpyaoBo# NHCHUIUIMHBI CYUTAETCS BUHOBHOE: E€HCIOJIHEHHE PAOOTHUKOM
00513aHHOCTH, €BBILLICHUE NIPaB, MPUUMHSIONIEE YIIEepO IPyroMy YeI0BeKY.

[Ipouenypa HamokXeHUs AUCUMUILUIMHAPHOTO B3bICKaHWs ycTaHoBiIeHa B TK P®. Ilpu
oOHapykeHHHM (hakTa HEKAYECTBEHHOI'O HCIOJHEHUS O0O0s3aHHOCTEH WM HX HapyIIeHUs
aMUHHMCTpAIsl  MPOBOJUT  JUCHUIUIMHAPHOE  pacciiefjoBaHue HapymeHus. I[lpaBuna
JUCUUITTIMHAPHOTO Pacclie/IoBaHus yCTaHOBIEHBI B cTaThsix TK P®. AnMuHHCTpanus, BbISIBUB
HapylieHue, o0s3aHa 3aTpeboBaTh OT pabOTHUKA MUCHMEHHOE OOBsSCHEeHHE. [[ucnurmuHapHoe
B3bICKaHHE NPUMEHSETCS HEMOCPEICTBEHHO 3a OOHApPYXKEHHEM IPOCTYNKa, HO HE IMO03/Hee
OJIHOTO Mecslla CO JHS €ero OOHapy)KeHHs, He CUUTas BpeMeHU Ooyie3HH pabOTHHKA WU
npeOBIBaHUS €r0 B OTIYCKE.

B3pickanne He MOXKET ObITh MPUMEHEHO IMO3HEE MIECTH MECSIEB CO JHS COBEPIICHUS
OpOCTyNKa, a IO pe3yJbTaTaM peBU3UM WM TPOBEPKH (PUHAHCOBO-XO3SHCTBEHHOM
JIEeATEIbHOCTH — IO3/IHEE JIBYX JIET CO JHS €ro COBEpLICHUs. B yKa3aHHbIE CPOKM HE BKIIFOUAETCS
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BpeMsl TIPOU3BOJICTBA MO YTOJIOBHOMY ey 3a Ka)Iblii MPOCTYMOK MOKET OBITh MPUMEHEHO
TOJIBKO OJIHO TUCIUIUIMHAPHOE B3bICKAHUE.

[Ipuka3 (pacnopspkeHHe) WIM TOCTAHOBJICHHUE O MPUMEHEHUH JUCHUILUTMHAPHOTO
B3BICKAHUS C YKa3aHHEM MOTHBOB €ro MpUMEHEHHs 00bsBisercs (cooluiaercs) paOOTHHUKY,
MOJABEPTHYTOMY B3BICKAHUIO, I1OJ] PACIIUCKY.

[Ipn HamoXX€HWU IUCHMILUTMHAPHOTO B3BICKAHUSA aIMHUHHCTpanusi o0s3aHa Y4YUTHIBATh
TSOKECTh  COBEPIIEHHOTO MPOCTYIKA, OOCTOATENbCTBA, NPHU KOTOPBIX OH COBEPIIEH,
IpeIecTBYIOIIEE MOBEeHIE paOOTHUKA, OTHOILIEHUE K TPYAY.

OHO MOXeT OBITh 00’KaJTOBAHO B TIOPSIKE, YCTAHOBJICHHOM B 3aKOHO/IATEIHCTBE, BIUIOTh
110 00paIieHus B Cy/I.

JucuuniauHapHoe B3bICKAHUE JCUCTBYET, UMEET CHJIYy B TEUYEHHE Troja CO JIHS €ro
HanoxeHus. Eciau B TeueHue rofa pabOTHUK HE MOABEPrHYT HOBOMY JAMCHUIIMHAPHOMY
B3BICKAHUIO, TO CUMTAETCS, YTO OH HE MMEET B3BICKaHUS, TO €CTh B3BICKAHHME ABTOMATHYECKHU
CHUMAETCH.

B3bickaHnue MOXET OBITh CHSTO JOCPOYHO, €CIIM PabOTHHUK HE COBEPIIMJI HOBOTO
HapyIICHUs M TposBUI ceds Kak JoOpocoBecTHhIN paboTHHK. [lociencTBusi B3bICKaHUS: B
TEUCHUE JIEUCTBUS B3BICKAHHUS PAaOOTHUKA HENb3s MOOLIPSATh, 3a BTOPOE HEUCIOJIHEHUE
00s13aHHOCTEHN ero MOKHO YBOJHTb.

PaGoTHuKHM 00s3aHBI OCpEKHO OTHOCHTBCS K HMYIIECTBY OpraHu3anmuu. B cioydae
NpUYMHEHUS! PaOOTHUKOM MMYIIECTBEHHOTO yilepOa opraHu3aiuu, OH MOXKET €ro BO3MECTUTh
JIOOpOBOJIBHO C corjacusi aaMUHHCTpanuu. Ecin pabOTHHUK HE BO3MECTUT JTOOPOBOJIBHO
OPUYMHEHHBIH  ymiep0, aAMUHHCTpAlMsl MOXET NpuUBIeYb €ro K  MaTepHalbHOMN
OTBETCTBEHHOCTH. Takasi OTBETCTBEHHOCTb MOXET OBITh IOJHOW WJIM YaCTHYHOU
(OrpaHUYECHHOM).

Eciu paboTHHK MPU MCIIOJIHEHWH CBOMX O0S3aHHOCTEH MPUYUHWI yIIepO OpraHU3aIlnH,
TO OH O053aH €ro BO3MECTUTHh B MpejesiaX MPSMOro NEHCTBUTENHLHOTO yiiepba, HO He Oolee
CBOET0 CPEAHETO MECAYHOTO 3apadoTKa.

[Tonnas maTepuanbHasi OTBETCTBEHHOCTh YCTAHABIMBAETCS B CIEAYIOLIUX CIydasx:

1) Korna  ymep0 — OpUYMHEH  MPECTYNHbIMM  JIEHCTBUSAMU  pabOTHHKA,
YCTaHOBJIEHHBIMU IIPUTOBOPOM CYy1a;
2) KOIJa B COOTBETCTBHUHU C 3aKOHOJAATEIbCTBOM HAa PAOOTHHMKA BO3JIOXKEHA IOJIHAsS

MaTepuanabHas OTBETCTBEHHOCTh 3a yIIepO, MPUYMHEHHBIH OpraHHW3allMi MPU HCIOJHEHUU
TPYIOBBIX 00S3aHHOCTEHH;

3) KOrJla MEeKIy paOOTHUKOM W OpraHu3alveid 3aKiIi04YeH MUCHhMEHHBIH JI0TOBOP O
MPUHATAN Ha ce0si paOOTHUKOM TOJHOM MaTepHabHOW OTBETCTBEHHOCTH 3a HeoOecreueHue
COXPAaHHOCTH HMYIIECTBA U JAPYTHX LEHHOCTEH, MEPEeNaHHbIX €My Uil XpAaHEHUS WU I
JIPYTUX LIEJIEH;

4) KOTrJa yiepO NpUYrHEH He TPU HCIIOJIHEHUH TPYIOBBIX 00S3aHHOCTEH;

5) KOI'Jla UMYILECTBO U JIPyrHe IIEHHOCTH ObUIM MOJy4€Hbl paOOTHUKOM IO/ OTYET
10 Pa30BOM TOBEPEHHOCTH MJIU 110 IPYTUM Pa30BBIM JOKYMEHTAM;

6) Korja ymepO NpUYMHEH HeNoCTadei, YMBIIJICHHBIM YHUYTOXEHHEM WIH

YMBIIIUIEHHOH Mopueil MaTepuanos, monypadbpukaToB, u3neiauii (MpoAyKIHUK), B TOM YHCIE MPU
UX W3TOTOBJICHWH, a Tak)Ke WHCTPYMEHTOB, BBUIAHHBIX OpraHu3alueil pabOTHUKY B
M0JIb30BAHUE;

7) Korja ymep0 npuyuHeH paboTHUKOM, HaXOIAIIUMCS B HETPE3BOM COCTOSTHUH.

YcTaHaBIMBAaOTCS TakKe MpaBHa 3aKIIOUEHUS MHCHbMEHHBIX JOTOBOPOB O TOJIHOU
MaTepHaIbHONH OTBETCTBEHHOCTH.

MartepuanbHasi OTBETCTBEHHOCTh MOXET OBITh M KOJJIEKTUBHOM. [lopsaok Bo3memieHus
yiiep0a COCTOUT B CISAYIOIIEM:

a) ecnu ymep0 He MPEBBIMIAET CPETHETO0 MECSYHOTO 3apaboTKa, TO aAMHUHHUCTPAIIHS
W3/1aeT PaCIOPsDKEHHE U yIEPKUBAET CYMMY yiiepOa u3 3apab0THOM T1aThl pabOTHHUKA.
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Pacniopsbkenune anMuHUCTpauu 00 yAep>KaHUH JTOJKHO OBITH CIEIaHO aJIMUHUCTpAIUEH
HE TO03/1Hee 2-X HeAenb CO JHS OOHapyXeHHs NpUYMHEHHOro yiepba u olpalieHo K
UCTIOJIHEHUIO HE paHee CeMH JHEeH co JHs coodOmenus o0 3tom paboTHuky. Ecnu paboTHUK He
COIJIACEH C BBIYETOM, TO OH OOpaliaercs ¢ 3asBJICHHEM B OpraH IO PacCCMOTPEHUIO TPYIOBOTO
cropa.

0) ecny  ymiep0 TMPEeBBIIAET CPEOHUN JIMYHBIA 3apab0TOK pabOTHUKA, TO
aJIMUHHCTPAIUS 00palaeTcsi ¢ UCKOM B pallOHHBIN (TOPOICKON) HAPOIHBIN CY/I.

3aKOHOJATENBCTBO 3allUINAeT 3apalOTHYIO IUIaTy pabOTHHKAa OT HEOOOCHOBAHHOI'O
yIep>KaHHs ¥ OT TOJIHOTO YAEP)KaHUS C TeM, YTOOBI 1aTh PAOOTHUKY BO3MOXKHOCTh 00€CTICUUTh
CBOIO JXKM3HB. [Ipn Kak70i BhIIIaTe 3apaOOTHOM IIAThl OOIIMK pa3Mep BCeX ylepKaHUW He
MoxeT npesbimath 20%, a B ciiydasix, 0co00 IpeayCMOTPEHHBIX 3aKOHOJATeabCTBOM, — 50%
3apabOTHOM IUIAaThl, MPUYMTAIONIMXCA K BbIIUIaTe pa0OTHUKY. OTH OrpaHUYEHUS HE
pacrpoCTpaHsAIOTCS Ha JIBa Ciydasi:

a) eciu yAep:KaHHue MPOU3BOIUTCS MPU OTOBIBAHUH HCIIPABUTENIBHBIX PaldoT;

0) Tpu B3bICKAHWU ATAMEHTOB Ha HECOBEPIICHHOJIETHHUX JICTEH.

1.8. Jlekmus Ne 8 (2 yaca)
Tema: «OcHOBBI AIMHUHUCTPATHBHOIO MPAaBa)
1.8.1. Bonpocsl JieKIUH:
1. IlonsaTtue, npeaMeT, UICTOYHUKU, CYOBEKThI aAMUHUCTPATUBHOTO MIPaBa.
2. CucreMa aJIMHHUCTPATHBHOTO ITPaBa.
3. AIMUHHCTPATUBHBIC TTPABOOTHOIIICHUSI.
4. ATMUHUCTpATUBHAS OTBETCTBEHHOCTh. BHU/IbI a IMUHUCTPATUBHBIX HAKA3aHUH.

1.8.2. Kpatkoe coaep:kanue BONPOCOB:

Bonpoc Ne 1. Tlonsitue, mpeaMeT, HCTOYHUKH, CYObeKThI AIMUHUCTPATUBHOTO
npasa

AIMUHHUCTPAaTUBHOE TMPAaBO — COBOKYIHOCTb IIPABOBBIX HOPM, PETYJIHPYIOIIUX
omnpezeneHHbie chepbl OOIIECTBEHHBIX OTHOLICHHIHA.

«AJMUHUCTpAIUs» (C JIaT.) — yIpaBJICHHE.

AJMUHHUCTPATUBHOE MTPaBO 00ECIEeUNBAECT:

l. paMKM IpaBOBBIX CTAaHJIAPTOB, BHYTPH KOTOPBIX OCYLIECTBISETCA YIPABICHHE
rOCyIapCTBOM U OOIIECTBOM;

2. ONTUMAJILHBIN YPOBEHB YIIPABJICHUS TOCYJAAPCTBOM M OOIMIECTBOM C UCIOJIH30BAHHEM
aMHUHHUCTPATUBHO-TIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ W CHpaBeIMBOE OOpamieHWe ¢ TpakIaHAMH, CO3/IaHUE YCIOBHH IS
peanu3anuy mpaB U CBOOO TNYHOCTHU B YIIPABICHUU.

Cocrapisromuye aJJMAHICTPATHBHOTO TTpaBa:

1. oOmiecTBeHHBIE OTHOIIICHHS, BOSHUKAIOIINE B MPOLIECCE PeaTu3allii UCTIOTHUTEIBHOM
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPHOPTaHU3AlMOHHBIE OTHOIICHMS, BO3HHUKAIOIIME BO BCEX TOCYIapCTBEHHBIX
opraHax;

3.  JedaTenbHOCTh CYAOB IO  pPacCMOTPEHHUI0 Jen 00  aJMUHUCTPATUBHBIX
MIpaBOHAPYIIECHUAX;

4. oOIIecTBEHHbIE OTHOIIEHHUS, BO3HUKAIOIIME B JIEATEIHHOCTH HCHOIHUTEIBHBIX
OpPTraHOB MECTHOTO CAMOYIIPABJICHHUS;

5. JeSTeNbHOCTh OOIIECTBEHHBIX OOBEIUHEHM, YYaCTBYIOIIMX B BBIIOJHEHUU
TOCYIapCTBEHHBIX (DYHKIIMIA U HAJIEIICHHBIX COOTBETCTBYIOIUMH MTOJTHOMOYHSIMHU.

AJIMUHUCTPAaTUBHOE IIPaBOHApYyUIEHHWE — IPOTUBOIPABHOE, BHHOBHOE JEHCTBHE
(6e3neiicTBuE) (U3MUECKOTO WIHM IOpuanydeckoro juna, 3a koropoe Koall PD ycranornena
AIMUHHUCTpATHBHAsA OTBECTCTBCHHOCTD.
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[Tpu3Haku aAMHUHHCTPATHBHOTO MTPABOHAPYIICHHUS:

1. geticTBHe WU OE3AEHCTBHE;

2. IPOTUBONPABHOCTE;

3. nesiHUe, COBEPIIICHHOE BUHOBHO;

4. BeYeT UMEHHO aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

Bomnpoc Ne 2. Cucrema aIMUHHCTPAaTHBHOIO IPaBa

Cucrema aIMUHUCTPATHBHOIO IIPAaBa — 3TO COBOKYIIHOCTH B3aMMOCBSA3aHHBIX IPAaBOBBIX
MHCTUTYTOB, HOPM, KOTOpPbIE PETYIHPYIOT OJHOPOJHBIC OOIECTBEHHBIE OTHOUICHHUS, BXOIAIINE
B IIPEIMET OTPAacCiM IpaBa. [ pynnupoBKa OJHOPOIHBIX aIMHUHHCTPATUBHBIX HOPM IIO3BOJIAET
o0OecnieunBaTh L[EJIOCTHOCTD CUCTEMBI aJIMMHHUCTPaTUBHOTO pasa. Cucrema
a/IMUHUCTPATUBHOTIO NpaBa BKJIOYAET B ce0s1 0OIYI0 U OCOOEHHYIO YaCTH.

OOmiast BKIOYaeT B ceOsi HOPMBI, OXBATBHIBAIOIIME YIIPABICHHE B IIEJIOM, a OCOOCHHAS
4acTh COCTOUT U3 HOpM, JEHCTBYIOUIMX B IIpelesaXx OTAEIbHbIX chep AeATelbHOCTU
WCTIOJTHUTEIILHOM BJIacTH (00pa3oBaHue, OXpaHa OOIIECTBEHHOTO MOPSAKA U . ).

Kaxnas u3 wyacreii BKIO4aeT B ce0s HECKOJIBKO aJMUHHUCTPAaTUBHO-IIPABOBBIX
MHCTUTYTOB. B 00111y10 4acTh BXOJAT HUHCTUTYTHI, PETYIUPYIOIIHE:

— aIMUHHUCTPATUBHO-TIPABOBBIE CTATYChl CYOBEKTOB YIIPABICHUECKUX OTHOILICHHIA;

— OCHOBBl OpraHu3allud U JI€ATEIbHOCTUM HCIOJHUTEIBbHOM BJACTH (ammapara
rOCyJapCTBEHHOTO  YIpaBieHHsA), (OpPMBI U METOAbl TOCYIAPCTBEHHOI'O  YIPAaBICHHUS,
aJMUHHCTPATUBHO-TIPABOBbIE PEKUMBIL;

— aJIMAHUCTPATUBHO-TIPABOBOM CTAaTyC HErOCYIapCTBEHHBIX OPraHU3ALNT;

— aJIMUHUCTPATUBHOE NPUHYKICHUE;

— obecrieueHue 3aKOHHOCTHU B FOCYIapCTBEHHOM YIIPaBIICHHUH.

Ocobennyro 4acTb COCTaBJISAIOT aJIMMHHMCTPATUBHO-IIPABOBbIE WUHCTHUTYTHI,
peryiaupyomue yrnpaBleHYeCKHe OTHOIIEHUs B KOHKPETHBIX OTpacisx M cdepax: B
HKOHOMUYECKOM, COLMAIbHO-KYIbTYPHOM, aIMUHUCTPATUBHO-TIOJIUTUYECKOM, MEXOTpacaeBbIX
cdepax.

AJIMAHHUCTPAaTUBHOE IPaBO — OJIHA M3 CaMBbIX CIJIOKHBIX OTPACIEH NPABOBOM CHCTEMBI
Poccun, uro mpenompeneneHo OONBIIMM YHUCIOM M Pa3HOOOpa3HEM  YINPaBICHYECKHX
OTHOILICHHUH.

I'my6okas cBsA3b UMEETCsl MEXKY aIMUHUCTPATUBHBIM [IPABOM U APYTUMH OTPACISIMHU.

Tax, HanpyuMep, aAMUHUCTPATUBHOE MPABO, KOHKPETU3UPYS HOPMbI KOHCTUTYIITHOHHOTO
IIpaBa, KOTOPbIE ONPEACIIAIOT MPUHIUIBI OPTaHU3ALUN TOCYAAPCTBEHHOW BIJIACTH, ONPEHEIISAET
aJIMMHHCTPATUBHO-IIPABOBOM CTATYC OPraHOB MCIIOJIHUTEIbHON BIACTH.

Ecnu rpaxnaHckoe NmpaBO PEryaupyeT MMYILECTBEHHBIE OTHOIIECHHS, OCHOBAHHBIE Ha
pPaBEHCTBE CTOPOH, TO aJMUHUCTPATUBHOE MPAaBO YYUTHIBAET HAIWYHUE BJIACTHOIO CyOBEKTa B
ATUX OTHOLIEHUSX. YTOJOBHOE€ M aJMHUHUCTPATUBHOE IpaBO TpaHUYaT IPH ONPEACICHUU
OOLIECTBEHHON OIMACHOCTU JAESHMS, IPU OINpEeAENeHUH TPAHULIBI MEXAY aJIMUHUCTPATUBHBIM
NPaBOHAPYIIEHHEM M YTOJIOBHBIM IpecTyIJIeHHeM. B cdepe rocyaapcTBeHHOM CIIy:KObI MbI
HaXOJMM CBSI3U a/IMUHUCTPATUBHOIO IIPaBa C TPYAOBBIM IPAaBOM.

Bomnpoc Ne 3. AfMHUHUCTPAaTHBHBIE NPABOOTHOIIEHHSI

AJIMUHHUCTpPATUBHBIE TIPABOOTHOIICHHS - Pa3HOBUIHOCTH MPABOOTHOIICHUH W TIOTOMY
obnamaroT BceMH OOMMMHM TMpU3HAaKamH, mpucymmMmu mnocienHnuMl. Kak — u3BecTHo,
MPaBOOTHOIIIEHUE: a) SBJSIETCS BAKHEHIIEH COCTAaBHOM YacThl0 MeEXaHWU3Ma IMPaBOBOTO
pEerylupoBaHUs, CPEICTBOM U TPOAYKTOM IPABOBOTO PETYIHUPOBAHHS; O) CYIIECTBYET Kak
peanbHOE (PKM3HEHHOE) OOIIECTBEHHOE OTHOIIEHWE; B) MPHUOOPETAECT MPABOBYIO TPHUPOLY
Onarogapst TOMy, YTO PeryJIupyeTcsl IPaBoM; T') BO3HUKAET, IPeoOpa3yeTcss U mpeKpaiiaercs Ha
OCHOBE OIpENEICHHBIX IOPUINYECKUX (aKTOB, YCTAaHOBJICHHBIX B IPaBe; 1) UMEET B CBOEM
COCTaBe 4YEThIpe KOMIIOHEHTa (CTOPOHBI, MPEICTABICHHBIE YYaCTHUKAMH, CYOBEKTaMHU;
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UH/IMBUYaJIM3UPOBAHHYIO CBSI3b, B3aUMOJICHCTBHE MEXIYy CTOPOHAMH; OOBEKTHI, T.C.
MaTepuaibHble U HeMaTepuajibHble Oyiara, paau NPUOOPETEHHs], UCIIOJIB30BAHUS WU OXPaHbI
KOTOPBIX CTOPOHBI CTPEMSTCS K B3aUMOJCHCTBUIO JHOO BBIHYXIEHBI B3aMMO/CHCTBOBATH;
coJlep)kaHue ropuaudeckoe B (opmMe KOPPECHOHIUPYIOUIMX HPaB U 00sI3aHHOCTEH CTOPOH U
comepkanue (Qaktudueckoe B (opme oOmpeAeNieHHOro TMOBEACHUS, NCHCTBUN CTOPOH); ¢)
o0ecrneveHo 3alMToi rocy1apcTBa.

AJIMUHHCTPAaTUBHBIE TPABOOTHOIIEGHUS  SIBIAIOTCS  OTPACICBOM  Pa3HOBUAHOCTHIO
MIPABOOTHOLICHUH U CYIIECTBYIOT Hapsly ¢ APYTMMH aHAJIOTMYHBIMHU BUIAMH IPABOOTHOIICHUN
(KOHCTHTYIIMOHHBIMH, TPAKJAHCKUMU, TPYJAOBBIMH, (PMHAHCOBBIMH H T.JI.).

2. AAMHUHHCTpaTHBHBIE MPABOOTHOIICHHUS (GYHKIUMOHUPYIOT B cdepe AeaTeIbHOCTU
roCyJapCTBEHHON anMuHUcCTpanuu. OHHM CKIIQABIBAIOTCS TaM, TJe JACHCTBYET TOCYAapCTBEHHAs
aIMUHHCTpAaTUBHAs  BJIACTh, HAJECJICHHbIE €10 CyOBEKThl (UCHOJHHUTENbHBIE  OpTraHbl
rOCyJapCTBEHHON BIACTH, T'OCYJApCTBEHHBIC CIIy)KalllWe, aAMHHUCTPAIMS TOCYAapCTBEHHBIX
OpraHOB U TOCYNapCTBEHHBIX OpraHu3anuil). AJMUHUCTPATUBHBIE TMPABOOTHOILICHUS
CYIIECTBYIOT W TaM, TJe CyOBEKTHl TOCYJapCTBEHHOW aJIMHUHHUCTPAIMH OTCYTCTBYIOT, HO
NEeICTBYeT, COOMIOAaeTCsl YCTAaHOBICHHBIH HMMH W aJMHUHUCTPATUBHBIM IPaBOM MOPSAIOK
MIOBEJICHHS B MECTaX OOIIECTBEHHOTO 3HAYCHUSI.

AJMUHUCTpAaTUBHBIE OTHOIIEHUS HMMEIOT MeCT0 M B cdepe AeITeTbHOCTU
aJIMUHUCTpAIIMA  TOCYIapCTBEHHBIX OpPraHOB 3aKOHOJATENIFHOW ©  CyAcOHOW  BIIACTH.
AIMUHUCTpAUsl YKA3aHHBIX OPraHOB OCYILIECTBISET TOCYIAPCTBEHHYIO aJIMUHUCTPATUBHYIO
BJACTh, IOITOMY B IIPOIECCEe BBINOIHEHUS (YHKIMI 3TOH BIACTH MOTYT BO3HUKATh
aJMUHHUCTPATUBHBIC MTPpaBoOTHOLIEHU. OTHAKO BaKHO MOHUMATh, YTO aJIMUHUCTpPAIIHS OPraHOB
3aKOHOJIATENTbHOH M CyAeOHOM BIACTH B JAaHHOM CBOEM KaueCTBE 3aHATA BBIMOJIHEHHEM
OpraHU3allMOHHBIX (DYHKUIMN, a HE 3aKOHOJATeNbHOW U CyneOHOW aesTenbHOCThIO. Korma
KOHKPETHBIC JIMIA, BXOMAIIME B aJMHHUCTPAIMIO TaKUX OPraHOB, OCYIIECTBISIOT
3aKOHOJIATENIbHYI0 U CYAEOHYIO JeSTelIbHOCTb, OHM HMEIOT HHOE MpPaBOBOE KayecTBO U
peaTu3yroT MOTHOMOYHS IEMyTaTOB WM CYAEH, a He CYObEKTOB aJJMHHUCTPATUBHON BIIACTH.

3. AIMUHHCTpAaTUBHBIE TPABOOTHOIIECHUSI YPETYINPOBAHBI aIMUHUCTPATUBHBIM TIPABOM.
[IpaBoOTHOIIEHNST TPUOOPETAIOT OTPACIEBYIO TPUPOIY, XapakTep B CBSI3M C TEM, 4YTO
HOJBEPKEHBI PETYJIMPOBAHUIO CO CTOPOHBI OIpeNeIeHHOW oTpaciu mnpaBa. OOIiecTBEHHbIE
OTHOIIEHHSI CTAHOBATCS AJMHUHUCTPATHBHO-TIPABOBBIMU OJIarofapsi pPeryisiiid CO CTOPOHBI
aJMUHUCTpaTUBHOTO  mpaBa. (CrenoBarenbHO,  AAMUHUCTPATHBHOE  MpaBO  SBISETCA
HETPEMEHHBIM M 00S3aTeNbHBIM YCIOBHEM BO3HUKHOBEHHS, W3MEHEHHS W MPEKpaIICHUs
aJIMHUHHUCTPATUBHBIX MPABOOTHOIICHUH.

Opranm3anuss ¥ JeSTETBHOCTh TOCYJApCTBEHHOW aJIMUHHCTPALUU YpPETYIHPOBAHBI
MHOTMMHM OTpaciiIMU TpaBa, HAYMHAs C MPaBa KOHCTUTYLIMOHHOTO. 3HAUUTENbHBIA CEIMEHT ee
NEeSITETbHOCTH, W OCOOCHHO OpTraHW3alliH, TOJBEPXKEH aJIMHHUCTPATHBHO-TIPAaBOBOMY
perynupoBaHuto. Hampumep, MOJOXKEHHS O TOCYIAapCTBEHHBIX OpraHax HCIOJIHUTEIbHON
BJIACTH, UX MHOTOUYHWCIICHHBIE aIMHUHHCTPATUBHBIC PETJIAMEHTHI, eIle 0oJiee MHOTOUYMCIICHHBIE
JIOJDKHOCTHBIE PETJIaMEHThl TOCYAAPCTBEHHBIX CIIY)KAIIMX HOCAT aJIMHHHCTPATHBHO-TIPABOBOM
xapaktep. M3maBaemple CyOBEKTaMH TOCYAApCTBEHHOW aJAMHHUCTPAllMM B  OTPOMHOM
MHOXECTBE MPABONPUMEHHUTEIbHBIE aKThl SBJSIOTCA 10 CBOEH CYHIHOCTH aJIMHUHHCTPATUBHO-
NPaBOBBIMH, TIOTOMY YTO B HHUX peajH3yeTcs TMepeaaHHasi UM TOCYAapCTBOM aJIMAHUCTPATHBHAS
BJIACTb.

4. AJIMHUHUCTpATHBHBIE TPABOOTHOIICHUS OCHOBAaHBI Ha aJMHUHHCTPATHBHO-TIPABOBBIX
opuauueckux paxtax. OHM BOSHUKAIOT MPH HATMYUH CIEUU(PUIECKUX JUTs aIMUHUCTPATUBHBIX
MIPaBOOTHOLIEHUH 1opuanueckux (akToB (aericTBuil u coObiThil). Hanbonee pacnpoctpaHeHHBIM
BUJOM IOPHIMYECKHUX (PaKTOB, OTHOCHMBIX B aJIMHHHCTPATUBHOM IIpaBe K IPaBOMEPHBIM
NEHCTBUSIM, SIBISIOTCS  WHAWBUIyaJdbHbIE TPABOBbIE AaKThl, MPHUHATHIE CyOBEKTaMu
rOCyJapCTBEHHON aaMuHUCTpanuu. [IpruMepoM Takoro axra SIBISETCS MpPHUKa3 O HAa3HAYCHUU
rpakXJaHWHA Ha JOHKHOCTh TOCYIApCTBEHHOW TpakIaHCKOW CiyxObl. OH TOpOXKIaeT
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CIIy’)KeOHbIEe aIMUHHCTPATUBHBIE MPABOOTHOLICHUS, a €r0 CTOPOHBI NMPUOOPETAIOT CIOMXKHBIN
KOMIUIEKC B3aUMHBIX aJIMUHUCTPATUBHBIX IIPaB U 00513aHHOCTEH.

B psny angMUHHCTPAaTMBHO-IIPAaBOBBIX IIPAaBOMEPHBIX JIEUCTBUM KakK pPa3HOBUIHOCTH
IOpUANYECKUX (DAKTOB BBIIEIMM MHOTOYHUCIICHHBIE OOpalleHusl TpakJIaH W OpraHu3aluil 3a
pEIIEHUEM ONPEJEICHHBIX BOIPOCOB K OpraHaM (AODKHOCTHBIM JIMIIAM) aJMHHHMCTPAaTUBHOU
BJIACTH, KOTOPBIE MOTYT OBITh BBIPAXKEHBI B MIPEITIOKEHUSX, 3asIBIICHUSAX, KaI00ax.

Cpenu HenpaBOMEpHBIX ACUCTBUI (0e31eiicTBUS) aIMUHUCTPATUBHOMY TPaBY M3BECTHBI
JBa BUJA MOPUIUMYECKHX (HAKTOB - CIY>KEOHO-AUCUMIUIMHAPHBIE W aJAMHHHCTPATHUBHbBIC
IIPABOHAPYLIEHHUS. Onu 00yCIIOBIMBAIOT BO3HUKHOBEHHE aJMMUHHCTPATUBHBIX
MIPABOOTHOLICHHM, CBA3AHHBIX C BO30YXJACHHEM, PACCMOTPEHUEM U pa3pelIeHHEeM Jell [0 HUM,
MCIIOJIHEHUEM Ha3HAUEHHBIX CIIY)KEOHO-IUCIUIUIMHAPHBIX UM aIMUHUCTPATUBHBIX HAKa3aHUH.

AJIMAHHUCTPAaTUBHbIE IIPABOOTHOLICHHS MOPOXKAAOT HE TOJIBKO IPaBOMEPHBIE U
HEeMpaBOMEpHBIE JIeiicTBHA (Oe3/1eHCTBIE), HO M COOBITHS KaK ONPEACICHHBIA BUJ] FOPUIMIECKUX
dakToB (poxaeHue pedeHKa, CTUXUHOE Oe/ICTBUE, SMUAEMHUS, SMU300THs, cMepTh). Hampumep,
B CBSI3U C POXJECHHEM peOEHKa BO3HUKAET aJAMHHHMCTPATHUBHOE IMPABOOTHOLIEHHE MEXKIY €ro
poaurensimMu u opranom 3AI'C.

5. AJIMHHHCTpAaTHBHBIE NPABOOTHOUIEHHS HMMEIOT TUIUYHOE JJIs IPABOOTHOLICHUM
CTpPOCHHUE (cocta). Omno BKJIFOYAET clenyroumue OnpeIeICHHBIM o0Opazom
WH/IMBUYaJIM3UPOBAHHBIC KOMIIOHEHTBI: CTOPOHBI, CBSI3U MEX/1Yy HUMH, OOBEKTHI, COICpPIKaHUE.

CTopoHBl  aJIMUHUCTPATUBHBIX  MPABOOTHOIICHUN  TPEICTABICHBI  CyOBEKTaMHU
aJMHHHMCTpaTUBHOrO IpaBa. VX Ha3piBaroT Tarke ydyacTHHUKaMu. CyObekTaMu (Yy4acTHHKaMM)
aJIMUHHUCTPATUBHBIX MPABOOTHOIIEHUN MOTYT OBbITh JII0Oble (pU3MUECKHEe U IOPUINYECKUE JIUIA.
CaMbpIM XapakTEepPHBIM BHJIOM CYOBEKTOB aJMHUHUCTPATHBHBIX IPABOOTHOIICHHUN SIBIISIOTCS
WCIIOJIHUTEJIbHBIE OPraHbl TOCYIAPCTBEHHOW BJIACTH, UX JOJXKHOCTHBIE JIULA, TOCY1APCTBEHHbIE
CIIy)Kalllue, COCTAaBJSIOLUIME TOCYJAapCTBEHHYI aaMuHUcTpanuio. CyObeKTbl, BCTyIlas B
IPaBOOTHOLIEHUS, MPEeIyCMOTPEHHbIE AJAMHUHUCTPATHBHBIM  IpaBOM, IPHOOpETalOT B
COOTBETCTBUU C HHMM CYOBEKTHUBHBIE IpaBa M IOpUAMYECKHE OOS3aHHOCTH Ha COBEpIICHHE
OIPEEIEHHBIX aIMUHACTPATUBHO-TIPABOBBIX JEHCTBUI MU BO3AEPKAHHUE OT HUX.

Casi3u B aJIMMHHUCTPATUBHBIX IIPABOOTHOLIEHMSIX OTpaXKkaroT XapakTep
aJIMUHUCTPATUBHO-TIPABOBOTO  B3aUMOJIEHCTBHS  MEXAY HX CTOpoHamMH (cyOBeKTamu,
y4aCTHUKaMHK).  YKa3aHHOE€  B3aUMOJICHCTBUE  IO3BOJIAET  YJIOBJIETBOPATH  CTOPOHAM
OOIIeCTBEHHbIE M  JIMYHbIE TOTPEOHOCTH, MHTEpechl, OOecreyuBaeT MNpUOOpPETEHHE,
UCIIOJIb30BAaHUE WJIM OXpaHy ONPENEICHHbIX M HEOOXOOUMBIX [UIsi HUX MAaTepUalbHBIX U
HeMaTepuanbHbIX Onar. ['paxkIaHUH, KEeNalolMi MOCTYNUTh HA TOCYIAPCTBEHHYIO CIYXOY,
JIOJKEH TPEXJIe BCTYNUTh BO B3aUMOJIEHCTBUE C KOHKPETHBIM IPEJICTABUTEIIEM HaHUMAaTEs.
I'paxxnaHuH, peIIMBIINI NOJYYUTh CTaTyC UHANBUYaJIbHOTO IPEAPUHUMATEIS, HAPABIISAETCS
C HEOOXOJMMBIMHM JOKYMEHTaMH B OpraH, OCYLIECTBIISIIOIINNA TOCYJapCTBEHHYIO PETHCTPaIUIO
TaKUX TMpeJIpUHUMATENel, YTOOBl BCTYNMHUTh BO B3auMojelcTBue ¢ HUM. [lommienckwii,
MPOSIBUBIIMKA CBOIO BOJIIO K HCIOJHEHHIO CIYy)KEOHOH OO0S3aHHOCTH TIO TIPECEUCHHIO
a/IMUHUCTPATUBHOTO MPAaBOHAPYIIEHUS W HCIOJIb30BAHUIO MPHUHAIIEKAIIETO €My IO CiIyx0e
IpaBa, HE CMOXET 3TOT0 CJIeNaTh, €CJIM HE BCTYIUT BO B3aUMOJIEHCTBHE C PABOHAPYIIUTEIEM.

Ponb cBs3eil (B3aMMOAEHCTBHI) MeXIy CTOPOHAMHM, YYaCTHMKAMM INPABOOTHOIIECHUS
HACTOJIbKO 3HAYMTENbHA U pebe(Ha, UTO B JINTEPATYpE HEPEIKO ONPEACIAIOT PAaBOOTHOIIEHUE
KaK OOIIECTBEHHYIO CBS3b, T.€. PACCMATPUBAIOT TU MOHATHS KaK CHHOHUMBI.

OObeKThl  aJAMMHHUCTPATHBHBIX  INPABOOTHOIIEHUWH - O3TO  MaTepHalibHble U
HeMaTepuaibHble Onara (MMyIIECTBO, IPEAMETHI, Pe3yIbTaThl AESITEIbHOCTH, UHBIE LIEHHOCTH),
CIIOCOOHBIE YIOBJIETBOPATH MOTPEOHOCTH, UHTEPECHl CTOPOH, YYACTHUKOB IPABOOTHOLICHUH U
YCTAaHOBJICHHBIE B KAaueCTBE TAKOBBIX aJMUHHUCTPATUBHBIM INpPaBOM. X HEBEPOATHO MHOTO.
Hanpumep, B [IpaBunax co3maHusi U peryivpoBaHMs AEATEIbHOCTU (pelepalbHbIX Ka3eHHBIX
OPEINPUSATHIA, YTBEPKACHHBIX noctaHoBieHreM [IpaBurtensctBa PO ot 15 nexadbps 2007 r. Ne
872 [404], mnepeuucieHbl CIeAyIOMMUE OOBEKTHl ATIMUHHUCTPATUBHBIX IPABOOTHOIICHUH,
CYIIECTBYIOIIUX MEXIYy Ka3eHHBIM MPEANPUATHEM U (eaepaTbHbIM OPraHOM HCIIOJHUTEIHHON
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BJIACTH, B BEJIEHUU KOTOPOTO0 HAXOAUTCS TaKOE MpeAnpusAtue: 1) UMyIecTBO NPEeanpUsThs; 2)
IPOM3BEACHHAS NPEANPHUATHEM NPOAYKIMS; 3) H0XOAbl M yHMCTas NPUOBUIL NMPEANpHUATHS; 4)
YTBEP)KICHHBIN pa3eNuTeNbHbINA OanaHc; 5) mepenaTodHblil akT; 6) romoBas OyXrainTepckas
OTYETHOCTb NPEANPUATHS; 7) ayAUTOPCKOE 3aKJIIOUCHHE.

CopepxaHue aAMHHHCTPaTHBHBIX IPAaBOOTHOILUEHWH, KaK M BCEX HHBIX OTPACIEBBIX
IIPaBOOTHOLIEHUH, SIBJIETCS OJHOBPEMEHHO HOPUAMYECKUM U (AKTHUECKUM, T.€. HMEET
JBOMCTBEHHYIO Ipupoay. KOpuanueckoe conepikaHne BbIPAKAETCsl B T€X CYObEKTUBHBIX ITpaBax
U 00s3aHHOCTAX,  oOnajgaTeqsiMM  KOTOPbIX  CTAHOBSITCA ~ CTOPOHBI  (YYacTHHKH)
aJMUHHUCTPATUBHBIX IPABOOTHOILIECHUH.

Hocutens aaMUHUCTPAaTHMBHOTO CYOBEKTMBHOIO IIpaBa yINPaBOMOUYEHHas CTOPOHA
aJMMHHMCTPATUBHOIO IIPABOOTHOIIEHHS, a HOCUTENIb aJMHUHUCTPATUBHOM IOPUIMYECKON
00513aHHOCTH - €ro 00s3aHHAs CTOPOHA. YTIPaBOMOUYEHHOMY BCErAa MPOTHBOCTOUT 00s3aHHOE
muno. O6e CTOpOHBI B aIMHUHHCTPATUBHOM IPABOOTHOIIEHUHM CBSI3aHBI MEXAY COOOii
B3aUMHBIMU [IpaBaMM M OOSI3aHHOCTAMH, T.€. IPaBy OJHOM U3 HHUX KOPPECHOHAUPYET
00s13aHHOCTD JIpyroil 1 Hao0opoT. Hepenko kaxaas U3 CTOPOH SIBJISIETCS M YIPaBOMOUYEHHOM, U
00s13aHHOM.

@dakTH4ECKOE COJep’KaHUE aJMUHUCTPATUBHBIX IPABOOTHOLIEHUM COCTOMT B CaMOM
HOBEJICHUH YYaCTHUKOB, OCHOBAaHHOM Ha UX aJIMUHUCTPATUBHBIX MpaBax U 00s13aHHOCTSIX.

PaccmMoTpuM ~ 0COOEHHOCTM  IOPUAMYECKOIO M (PAKTHYECKOIO  COJEpKaHus
aMMHHMCTPATUBHOI'O MPAaBOOTHOILEHUSI Ha KOHKPETHOM NpuMepe. Mexay JUIoM, B OTHOLLIEHUU
KOTOPOT'O BEIETCS MPOU3BOICTBO 1O AeNy 00 aIMUHUCTPATUBHOM ITPABOHAPYIICHUH, U OPTaHOM
(cynbel, OMKHOCTHBIM JIMIIOM), PacCMaTpUBAIOLIMM JI€JI0, CYLIECTBYET aJAMMHUCTPAaTHBHOE
IIPOLIECCYaTIbHOE OTHOILIEHHE CO CJIOXHBIM IOPUIUYECKHM COJEp’KaHUEM. Y CTOPOH TaKOIo
OTHOIIEHHWs] ~ MMEIOTCS  MHOIOYMCICHHblE  CyOBEKTHUBHBIE IIpaBa U 00S3aHHOCTH,
npenycmorpeHHble KoAIl P®. CooTBeTCTBEHHO, KaXAYI0 W3 HHUX MOXHO paccMaTpUBaTh B
Ka4yecTBE U YNPaBOMOYEHHOW, U 00s3aHHONH. COrjacHO 3aKOHY JIMIIO, B OTHOIIEHUH KOTOPOTO
BEJIETCSI MPOU3BOCTBO 110 Jielny 00 aJMUHUCTPATUBHOM MPAaBOHAPYILIEHUH, BIIPaBE 3HAKOMUTHCS
CO BCEMHU MaTepualaMu Jiesa, JaBaTh OOBSACHEHHs, MPEACTaBIATh JI0Ka3aTeIbCTBA, 3asBIISATh
XoJlaTaiicTBa U OTBOJbI, MOJIb30BATHCS FOPUINUYECKON MOMOIIbIO 3AIIUTHUKA, a TAKKE€ MHBIMU
npoiieccyaibHbIMU npaBaMu B cooTBETCTBUU ¢ KOAII P® [45. Ct. 25.1, u. 1]. Ecnu yka3anHoe
JIMIIO B Ipoliecce pa3dupaTenbCTBa MO JIeNy BOCIOIb3YEeTCs IPUHAAIEKAIIMMU eMY ITpaBaMH, TO
Jpyrasi CTOpoHa o0si3aHa 00ECHEeYnTh MEPBOH CTOPOHE BO3MOXKHOCTH peaH3allMM ATHUX IPaB.
Heucnonnenue Takoil 0043aHHOCTH SIBJISIETCS [TPAaBOHAPYLICHUEM.

@DaKTUYECKUM COJIep’KaHHEM JaHHOTO aJMHHHUCTPATUBHOIO IPABOOTHOLIEHUS OyAyT
JIt00ble PaBOMEpPHBIE NEHCTBUS JIMIA, B OTHOIIEHUH KOTOPOTO BEJETCS MIPOU3BOJICTBO IO JIETY
00 aJIMUHHCTPATUBHOM IPAaBOHAPYUIEHWH, CBS3aHHbIE C pealn3alueil NMpUHAIeKALUX eMYy
npaB (O3HaKOMJIEHHE C MaTepualaMH Jiena, Jada OObsICHEHHUH, NMpeACcTaBlIeHNEe JOKa3aTeNIbCTB,
3agBleHHe  XojaTaiictB M T.1.). Dakrtuueckoe — coAepXkaHME — aIMHUHHCTPATUBHOTO
MIPABOOTHOLIEHUS CO CTOPOHBI OpraHa (Cy/AbH, TOJPKHOCTHOTO JIUIIA), paCCMaTpPUBAIOIIEro JIeo,
MOJKET BBIPA3UTHCS B BHIHECEHUH ONPEEIICHNH 110 X0aTalicTBaM JPYTroi CTOPOHBI.

B cdepe  pmedrenbHOCTH ~ TOCYAApCTBEHHOM — aIMHHHCTpAlMM  Hapsay ¢
aIMVHHUCTPAaTUBHBIMUA  IIPAaBOOTHOLIEHUSAMHU  CYIIECTBYIOT IIPABOOTHOLIEHMS U  JPYTHUX
OTpaciieBbIX  BUAOB  (MH(OpPMAlMOHHBIE, 3€MeNbHble, (PUHAHCOBBIE, OSKOJOTHYECKHE).
AJIMUHUCTpPAaTUBHBIE IPABOOTHOLICHHUSI OOECIEYUBAIOT B OCHOBHOM OpPTAaHHU3AIMIO CHUCTEMBI
FOCYyIapCTBEHHOW aJAMUHHUCTPATUBHOW BJACTH, COIMPOBOXKIAIOT PEHNIEHHE B HEH BJIACTHO-
OpraHM3al[MOHHBIX, YIIPaBICHUECKUX 3a]a4, aIMUHUCTPATUBHO-TIPABOBOE perynupoBaHue. OHU
CO3/1al0T 0a30Bble OPraHU3AIMOHHBIE YCIOBHS JUISl MHBIX BHJIOB OTPAcieBbIX MPAaBOOTHOIICHUM.
bnaronapst WHCTHTYyTaM aJMUHHUCTPATUBHOTO KOHTPOJSA (Haa3opa) M aIMHUHHMCTPATUBHOU
OTBETCTBEHHOCTU MOJJEPKUBACTCSI (PYHKLIMOHUPOBAHHME MHOTUX MHBIX IPaBOOTHOLICHUH
(Tpy1OBBIX, HAJIOTOBBIX, IPAIOCTPOUTEIBHBIX U 1aKE€ KOHCTUTYLIHOHHBIX ).

B yueOHOW nuTepaType paccMaTpUBAIOTCS M HMHbIC MPU3HAKM AAMHUHUCTPATHBHBIX
IIPAaBOOTHOLIEHUH, HE BOLIEAIIME B NPUBEACHHOE BBILIE ONpPEJIEICHHUE: a) aJIMUHUCTPATUBHOE
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MIPABOOTHOIICHNE BO3HUKAET 110 MHUIIMATUBE JIF000I U3 €ro CTOPOH, HO JKEIaHHUE W COTJIACHe
JIPYTOi CTOPOHBI HE TpeOyeTcs; 0) pa3pelieHne CIIOPOB MEKYy CTOPOHAMHU aIMUHHCTPATHUBHOTO
MPABOOTHOIICHUS] OCYIIECTBISICTCS, KAaK MPaBWIO, B aJMHUHUCTPATUBHOM (BHECYJICOHOM)
MOpsIIKE; B) HapyIICHUE aIMUHHUCTPATUBHOTO TIPABOOTHOIICHHS BJIEYET NPUMEHEHHE K
BUHOBHOW CTOpPOHE (YYaCTHHKY) MEp CIyKEOHO-TUCIUILUIMHAPHOTO JIMOO aJIMUHUCTPATHUBHOTO
MIPUHYXJIEHUSI, TIPU 3TOM BUHOBHAs CTOPOHA HECET HOPUINYECKYI0 OTBETCTBEHHOCTH HE IeEpenl
JIPYroM €ro CTOPOHOM, KaK B I'PAKJIAHCKOM IPAaBOOTHOLIEHWH, a MEPE] TOCYJapCTBOM B JIMLIE
MMOJTHOMOYHOTO OpTraHa (JO0JKHOCTHOTO JIMIIA) UCTIOJIHUTEIILHON BIACTH JIMOO CY/IbH.

B TeyeHrne MHOTMX AECATUIETUNA OCTPO AUCKYTHPYETCS BOIPOC O TOM, CYIIECTBYIOT JIA
aIMUHUCTPATUBHBIC IPABOOTHOIICHUS MKy TPaKIaHAMU WUJIM B HUX HA OJIHOM CTOPOHE BCEria
MPHUCYTCTBYET CYOBEKT roCydapCTBEHHOW aaMuHUCTpanuu. [Toka amMUHUCTPATUBUCTHI JTAJICKU
OT CcKoporo paspemieHus criopa. Hambomee obGocHoBaHHOW mpexactaBmsercs nosumms K. C.
Benbckoro, KOTOphIl pOBEN AETAIbHBIA AHAJIW3 IMPOTUBOIIOJIOXKHBIX MO3ULHUA MO JAHHOMY
Bonpocy. OH caeman oOwWUA BBHIBOJA O TOM, YTO aJMHHHMCTPATHBHO-YIPaBICHUECKUE
MPaBOOTHOIICHUSI HEBO3MOXXHBI 0€3 ydacThs opraHa HUCIOJHHUTENbHOW BiactH. Hamporus,
aJMUHHUCTPATUBHO-TIONUIEHCKHE (OXpaHUTEIbHBIC) MPABOOTHOIICHUS BIIOJHE JIOMYCTHUMBI 0e3
opraHa TOJMIIMM, TakK Kak TMOPSAOK B  OOIIECTBEHHBIX MECTax  yperyJupoBaH
aJIMUHHCTPATUBHBIM HPABOM, O0S3aHHOCTH COOJIOAATH 3alpeT U HE HapyllaTh €ro BO3JIOXKEHA
Ha BCeX TpaxJaH. B ciydae HapylmeHHs agMHUHUCTPATUBHOIO MPABOIOPSIKA U OTCYTCTBUSA
MNOJMUIMU Yy TpaxJaH €cThb aJAMHHHCTPATHUBHO-IIPABOBOE OCHOBaHHE MOTPeOOBaTh OT
MpaBOHAPYIIUTENS] TPEKPATUTh HEMPABOMEpPHBIE IEHCTBUS. 311eCh Tiepel HaMu I[pUMep
aIMUHUCTPATUBHOTO IPABOOXPAHUTEJIBHOTO OTHOIIEHUSA, T[J€ Ha OJHOM €ro CTOPOHE
rpakJaHUH-TIPABOHAPYIIUTENIb, @ Ha JPYroh - TpaxkJIaHe, MNPEAbSBUBIIME €My 3aKOHHOE
TpeOoBaHUE O MPEKPALICHUH aIMUHIUCTPATUBHOTO [IPABOHAPYIIICHHUSI.

Bonpoc Ne 4. AMMHUCTPATHBHASI OTBETCTBEHHOCTh. BUbI aIMUHMCTPATHBHBIX
HaKa3aHHI

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTb — IIPUMEHEHUE YCTAaHOBJIEHHBIX 3aKOHOM
aJMMHHMCTPATUBHBIX HAKa3aHUH 3a COBEPILECHUE aIMMHUCTPATUBHBIX IPAaBOHAPYILIEHUH.

Mepsbl aIMAHHACTPATUBHON OTBETCTBEHHOCTH:

1. mpenynpexaeHue — BBIHECEHHWE MHCbMEHHOIO IIOCTAHOBJIEHMS WM B HMHOMU
YCTAHOBJICHHOM 3aKOHO/IaTENILCTBOM (OpMe.

2. aIMUHUCTPATUBHBIN MTpad — IEHEKHOE B3bICKAHUE.

3. NWIIeHue CleNHaIbHbIX MPaB — MpaBa, NPEAOCTaBICHHbBIE PELIEHUEM KOMIIETEHTHOTO
oprasHa MepcoHalIbHO JIMILY.

4. xoH(uUCKaIUA — IPUHYIUTETbHOE OE3BO3ME3THOE OTUYXKJIEHHE B MOJIb3Y TOCyIapcTBa
BEIIH, ABUBILIEHCS TPEIMETOM COBEPILIECHHUS MPaBOHAPYIIECHHUS.

5. aIMUHUCTPATUBHBINA apecT — KPAaTKOBPEMEHHOE JIUIIEHUE CBOOOIBI.

2. METOAUYECKHUE YKA3ZAHUA _
MO NPOBEJAEHUIO IPAKTUYECKUX (CEMUHAPCKHUX) 3AHSITUA

2.1. TpakTnueckoe 3ausiTue Ne 1 (2 yaca)
Tema: «O01mue M0J10KeHUA TEOPHH I'OCYAAPCTBA)

2.1.1. Bonpocsl K 3aHATHIO:

1. TocymapcTBo: TOHSATHE, TPU3HAKH, CYIIHOCTh, TPOUCXOXKICHHE. Teopuu
MPOMCXOXKACHUS TOCYIapCTBA.

2. OyHKIHUH roCyIapcTBa.
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3. ®opma rocymapcta (popma mpamneHusi, GopMa rocyrapcTBEHHOI'O YCTpPOMCTBa,
HOJUTHYECKHUH (TOCYTapCTBEHHBIH PEXKHIM).

4. MexaHHU3M rocynapcTsa: MOHsATHE, IPU3HAKU, CTPYKTYpa.

5. MecTo u poib rocyiapcTBa B HOJIUTHYECKON CHCTEME OOIIeCTBa.

6. IIpaBoBoe rocyaapctBo. ['paxnanckoe o0IecTBoO.

2.1.2. KpaTkoe onucaHue NpoBOJMMOI0 3aHATHUS:

1. OTBeThI Ha BONPOCHI (IIPAKTUYECKOT0) 3aHATHSL.

2. IlpoBeneHne TEKYIIETr0 KOHTPOJIS yCIeBaeMOoCTH (3aiaHus ISl IPOBEACHUS TEKYILLETO
KOHTPOJISl YCIIEBAEMOCTH IpejacTaBieHbl B (DOHJIE OLIGHOYHBIX CPEICTB JUIsl IMPOBEICHUS
IIPOMEXKYTOUHOM aTTecTali 00y4aromuxcs)

3. BeiGopouHas mpoBepka caMOCTOATEIBHOIO U3Y4YEHHUs BOIIPOCOB:

2.1.3 Pe3yabTaThl U BHIBO/BI:

Ha mpakTrueckoM 3aHSITHH PAacCMOTPEHBI TEOPUH MPOUCXOXKICHUS TOCYAAapCTBa, JaHO
HECKOJIBKO ONpPEJEICHUN TOCYylapCTBa, BBIICICHBI TPHU3HAKH, CYIIHOCTh W  THUIOJOTHS
rocynapcTBa. PacKpbIThl MOHATHS «(POPMBI TPABICHHUS», «IOJUTUYCCKUI pexkumy». [lana
XapaKTepUCTUKa (opMaM TOCYAapCTBEHHOrO YCTpoHcTBAa. Ha TpakTHYeCKOM 3aHATHU
paccMOTPEHBI  MECTO TOCYIapcTBa B TOJIMTUYECKONH CHUCTEME OOIIeCTBa M €ro MEXaHH3M.
OnpeneneHpl CTPYKTypa TOCYJAapCTBEHHOTO MeXaHu3Ma. JlaHa XapaKTepUCTHKA TOHSATHIO
«IPaBOBOE TOCYAPCTBO U TpakIaHCKOe o0miecTBO». OmnpeaeieHo COOTHOLIEHUE TOCy1apcTBa ¢
IIPaBOM U OOIIIECTBOM.

2.2. llpakTnyeckoe 3ausitue Ne 2 (2 yaca)

Tema: «O0uue noJ10KeHUs1 TEOPUHU NPaABay
2.2.1. Bonipocsl K 3aHATHIO:
1. Cucrema npaBa PO.
2. DyHKIMHU IpaBa.
3. TIpaBoTBOpYECTRBO.
4. TlpaBoBoe rocyaapcto. ['paxxaHckoe 00IIECcTBO.
5. IIpaBoBble OTHOIIEHUS: TOHTHE, KiIaccuukanus. [I[paBocyObEeKTHOCTb.
6. Peanu3zanus npasa: nmoHsTue, GOpMBI.
7. IlpaBoHapyIIeHUs: MOHATHE, IPU3HAKH, BUIBI..
8. 3aKOHHOCTb U ITPABOINOPSIOK.

2.2.2. KpaTkoe onucaHue NpoBOAMMOI0 3aHATHSA:

1. OTBeTHI Ha BOIIPOCHI NPAKTUYECKOTO 3aHATHS.

2. IIpoBeneHue TEKyLIETO KOHTPOJIS YCIIEBAEMOCTH

3. BeiGopouHast mpoBepKa caMOCTOATEILHOTO U3yYeHHUs BOIIPOCOB:

4. BerbopouHas mpoBepKa HHAWBHUIYaTbHOTO qomariHero 3ananus (U]13)

2.2.3 Pe3y1bTaThl U BHIBO/JbI:

Ha mpakTudeckoMm 3aHSITHH PAacCMOTPEHBI TOHSTHE «IIPaBOY», TEOPUH TPOHMCXOMKICHUS
npaBa, Mpu3Haku mpasa. JlaHo ompezneneHue HopMe mpaBa. J[aHO OOBsSCHEHHWE MOHATHUIO U
CTPYKType HOpMEHI TipaBa. [IpeacraBieHa kiraccUpUKAIMs UCTOYHHKAM TIpaBa U POCCUHCKOMY
3aKOHOJIATeNbCTBY. Ha MpakTHuecKkoM 3aHSITHU PACCMOTPEHBI: MOHATHE, IPU3HAKU U CTPYKTYpa
NpaBOOTHOILICHNUS; Iopuandeckne (akTel. /laHa XapakTepHCcTHKa MPaBOMEPHOMY IOBEACHHIO.
OmnpeneneHsl IOPUAMYECKUI COCTaB MpaBoHapylleHus. JlaHa XapaKTepUCTHKa 3aKOHHOCTH U
IPaBOIIOPSIZIKY.
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2.3. [IpakTuueckoe 3ansitue 3 (2 yaca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPAaBay
2.3.1. Bonipochl K 3aHATHIO:
1. OCHOBBI KOHCTUTYIIMOHHOTO CTpOsi PD: moHsATHE, SJIEMEHTHI.
2. llpunmun ¢enepanusma B Poccun.
3. CyneOnas Bnacts B PO.
4.  MectHoe camoymnpasieHue B PO.

2.3.2. Kparkoe onucanue NpoBOANMOrO 3aHATHSL:

1. BBICTYIIJICHHS CTYICHTOB 10 BOIIPOCAM MPAKTHYSCKOTO 3aHATHS.
2. CooO11eHus CTyIEHTOB.

3. [IpoBepka KOHCIICKTOB.

4. [oxBeneHre UTOTOB MPAKTUIECKOTO 3aHSITHS .

2.3.3 Pe3yabTaThl U BHIBO/BI:

Ha mnpaktuyeckom 3aHsATMM paccMOTpeHbl: «OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI»,
NMOHSATHE W NpUHIMNBL (enepanmsma PD. Jlana xapakrtepuctuka cyneOHod Biactu B PD.
IIpoananu3upoBaHO MECTHOE camoylpasieHue B PO.

2.4, llpakTnyeckoe 3ansaTue 4 (2 yaca)
Tema: «OCHOBBI KOHCTUTYLIHOHHOT'O MIPaBa)

2.4.1 3ananue ajs padoThI:

1. IIoHATHE KOHCTUTYLIHOHHOTO CTaTyca YeJIOBEKa U rpaxaaHuHa B PO.
2. IlonaTue v NpUHLHUIIBI TpaxaaHcTBa PO.

3. JInunble mpaBa U cBOOObI rpaxaan PO.

4. ConManbHO-3KOHOMUYECKHE TIpaBa 1 cBOOO bl rpaxiaH PO.

5. [onutnyeckue npasa U cBoOO b rpaxaan PO.

6. KoHcTuTymoHHble 00s13aHHOCTH rpaxaaH PO.

2.4.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

1. BeicTymieHus: CTyI€HTOB 110 BOIIPOCAaM MPAKTHYECKOTO 3aHSATHS.
2. Coo011eHus CTyJeHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. ITogBeieHue UTOTOB MPAKTUYECKOTO 3aHATHS

2.4.3 Pe3y1bTaThl U BHIBO/JbI:

Ha mnpaxtnueckoM 3aHaATHM paccMOTpeHbl: «IIOHATHE KOHCTUTYLIMOHHOIO CTaTryca
4eJloBeKa U rpaxkaanuHa B POy, moHsTHe U npuHIUILI rpaxkaancTsa PO. /laHa xapakTepucTrKa
JIMYHBIM TpaBaM U cBoOoaM rpaxaanuHa PO. [Ipoananu3mupoBaHbl COIUATIbEHO-DKOHOMUYECKHE
npaBa U cBOOOIbI rpaxaaH P, naHa xapakTepHCTHKa MOJUTUYECKHM IpaBaM U cBOOOIaM
rpaxzaad P®. [Ipoananu3upoBaHbl KOHCTUTYLIMOHHBIE 00s13aHHOCTHU TpaxaH PO.

2.5. lIpakTnyeckoe 3ansTue Ne 5 (2 yaca)

Tema: «OCHOBBI I'PasKAAHCKOIO0 MPaBa»
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2.5.1 3axanue 1Jis1 padoThHI:

1. I'paxanckue MPaBOOTHOLIEHUS: IOHATHE, COAECPKAHKE, BUIBL.

2. CyOBeKThl TpaKIaHCKHX MTPABOOTHOIICHUH.

3. OOBEKTHI TPAKIAHCKUX MPABOOTHOIICHHUH.

4. IIpencraBUTeNbCTBO: MOHATHE, BUBL. [lOHATHE U BUIBI TOBEPEHHOCTH.

2.5.2 KpaTkoe onucaHue NpoBOMMOr0 3aHATHS:

1. BeICTyIIeHHS CTYIGHTOB IO BOIIPOCAM MPAKTUYECKOTO 3aHSATHS .
2. CooO11eHus CTyIEHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. TlonBeneHre UTOrOB MPAKTUUECKOTO 3aHSATUS

2.5.3 Pe3yabTaThl U BHIBOBI:

Ha mpakTthyeckoM 3aHSATHH PAcCMOTPEHBbI I'PaXKTaHCKHE IPABOOTHOIICHHS: IMOHSITHE,
colmepkanue, BUABL. JlaHa XapakTepucTHKa CyObeKTaM ©  O00BEKTaM TpPa)kIaHCKHX
pPaBOOTHOIICHHUH. [IpoaHaIM3UPOBAHO MOHATHE «IIPEICTABUTEIBCTBOY.

2.6. IlpakTnyeckoe 3ansaTue Ne 6 (2 yaca)
Tema: «OCHOBBI I'PAKIAHCKOIO MPaBay

2.6.1 3axanue 151 padoThHI:

1. [IpaBo COOCTBEHHOCTH: ITOHSTHE, BH]IBI.

2. [TonsTie 1 BUIBI BEIIHBIX MpaB. MHTeNNeKTyanbHas COOCTBEHHOCTb.

4. HacnenoBanue. Hacnennuku mo 3akoHy W 1o 3aBemanuio. OOsi3arenbHas 10 B
HaCJIe/ICTBE.

5. 3ammTa rpak/IaHCKUX MpaB: MOHSITHE, BUJIbI, CIOCOOBI.

2.6.2 KpaTkoe onucaHue MpPOBOAMMOI0 3aHATHS:

1. BeicTymIeHHs CTYIGHTOB IO BOITPOCAM MPAKTUYECKOTO 3aHATHSI.
2. CooO11eHus CTyIEHTOB.

3. [IpoBepka KOHCIIEKTOB.

4. HO)IBC)IGHI/IG HUTOTOB IPAKTUYCCKOT'O 3aHATUA.

2.6.3 Pe3ybTaThl U BHIBOJABI:

Ha mnpakThuecKkoM 3aHSTHH PACCMOTPEHO IMOHSTHE «COOCTBEHHOCTH», OCHOBHBIC €€
BuAbl. JlaHa XapaKkTepWCTHKa BEIIHBIX MpaB, HMHTEIICKTYalbHOW cOoOCTBeHHOCTH. JlaHa
XapaKTEePUCTHKA TOHATUIO «HACJICJIOBAHUE» MW TaKUM MOMEHTAaM, Kak BCTYIUICHHIO B
HacecTBO. [IpoaHanM3UpOBaHBl OCHOBHBIE MOMEHTBHI 3allUTHI TPAXKIAHCKUX MpPaB, TO €CTh
[IOHATHIO, BUAAM U CIIOCO0aM.

2.7. IlpakTnyeckoe 3ansiTue Ne 7 (2 yaca)
Tema: «O0s3aTEIbCTBEHHOE IIPABOY

2.7.1. Bonnpochl K 3aHATHIO:

1. IlonsTHe 06s3aTenbcTBEHHOTO IpaBa Pd.
2. OcHOBaHUS BO3HUKHOBEHHS 0053aTEJIHCTB.
3. UcnonHenue 00sA3aTEILCTB.
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2.7.2. KpaTkoe onucaHue mMpoOBOIMMOI0 3aHTHSA:

1. OTBeThl Ha BONPOCH IPAKTUUECKOTO 3aHATHUS.

2. [IpoBenieHue TEKYyILIEro KOHTPOJIS YCIIEBAEMOCTH

3. BeibopoyHast mpoBepka caMOCTOATEIbHOTO U3YUYEHHSI BOIIPOCOB:

2.7.3 Pe3ybTaThl U BHIBO/BI:

Ha mpakTudeckoM 3aHSITHH PacCMOTPEHO IOHSTHE «O00s3aTeNbCTBA», OCHOBHBIC €TI0
BUIbl. JlaHa  XapakTepHCTMKAa BEUIHBIX TMpaB, HMHTEIUICKTYyaTbHOW  COOCTBEHHOCTH.
[Tpoananu3upoBaHbl OCHOBHBIE MOMEHTHI 3alTUTHI TPAXKIAHCKUX MPaB, TO €CTh MOHATHIO, BUAM
U CIIOCO0aM.

2.8. IpakTnueckoe 3ausTue Ne 8 (2 yaca)
Tema: «O0s3aTEILCTBEHHOE NIPABO»

2.8.1. Bonpocsl K 3aHATHIO:
1. I'pasxgaHCKO-TIPaBOBOI JOrOBOP.
2. Buser 1oroBopos.

2.8.2. KpaTkoe onucaHue NpoBOIHMOI0 3aHATHS:

1. OTBeTHI HA BOMPOCHI MPAKTHYSCKOTO 3aHATHS.

2. [IpoBenenune TEKymero KOHTPOJIS YCIIeBAeMOCTH

3. BeibopouHas mpoBepka caMOCTOATEIHLHOTO U3YYESHHSI BOIIPOCOB:

2.8.3 Pe3ybTaThl U BHIBOJBIL:

Ha mnpaktuueckoM 3aHATHHM JlaHA XapaKTEPUCTHUKA OCHOBHBIX BHJIOB TPakIaHCKO-
MIPABOBBIX JIOTOBOPOB. [IpoaHanu3upoBaHbl OCHOBHBIE MOMEHTHI 3aIUTHI TPAXKIAHCKUX MPaB, TO
€CTh IIOHATHIO, BUJAM M CIIOCO0aM.

2.9. ITpakTnyeckoe 3ansiTue Ne 9 (2 yaca)

Tema: «OcHOBBI ceMeiHOI0 IpPaBa»
2.9.1. Bonpocsl K 3aHATHIO:
1. [TonsiTe, MpeaMeT, METO, UICTOYHUKU CeMEWHOTOo mpaBa P®.
2. Ilopsiiok 1 ycnoBusA 3akitodeHus opaka. Pactopikenue 6paka.
3. JInyHbIe ¥ UMYIIECTBEHHBIE MTPaBa U 00S3aHHOCTH CYNPYTroB. bpauHbIil KOHTPAKT.

2.9.2. KpaTrkoe onucaHue NpoBOIMMOIO 3aHATHSI:

1. OTBeTHI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. [TpoBeneHne TEKyIIEro KOHTPOJISI yCIIEBAEMOCTH

3. BeiGopouHas mpoBepKa caMOCTOATEIBHOTO U3Y4YEHUS BOIIPOCOB:

4. BoeibopouHas mpoBepKa HHAWBHUIYaIbHOTO TomariHero 3aganus (M/13)

2.9.3. Pe3yabTaThbl U BHIBOABI:

Ha mnpakTtudyeckoM 3aHSTUU PACCMOTPEHBI TakWe TMOHATHS Kak «Opak» yCIOBHS U
MOPSIZIOK €0 3aKJIIOYEHUS W pacTopkeHws. JlaHa XapaKTepUCTHKAa B3aWMHBIM IpaBaM |
00513aHHOCTSIM CYNPYTOB, OBIBIIUX CYNpyroB. [IpoaHaan3upoBaHbl MPABOBOM CTATYC JIMYHOTO H
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COBMECTHOTO HAXUTOro HMymiecTBa. JlaHa xapakTepucThka OpauHoMmy jgoroBopy. Ha
IPAaKTUYECKOM 3aHATHM PacCMOTPEHBI IIpaBa U 00A3aHHOCTH POAMTENIEH M JeTeil, OCHOBaHMS,
NOPSAJOK JIMIIEHNUS POJUTENBCKUX IpaB. JlaHa XapaKTepUCTUKA YCHIHOBIEHUIO (YA0YEPEHUIO),
OIIEeKE U MONeUuTeNnsCTBY. [Ipoanann3upoBaHel IPaBOBOE MOJI0KEHUE I€TEH B IPUEMHON CEMbE.

2.10. IIpakTuueckoe 3ansitue Ne 10 (2 yaca)

Tema: «OCHOBBI CEMEHOT0 NMPaBa
2.1.1. Bonpocsl K 3aHATHIO:
1. AnumeHTHBIE 0053aTENILCTBA YWIEHOB CEMBHU.
2. ®opMBbI YCTPOUCTBA JETEH, JINIICHHBIX POIUTEIBCKON OTIEKH. .
3. IlpaBa u 00s13aHHOCTH poAUTENIeH U JIeTel.

2.10.2. KpaTkoe onucanue NpoBOAUMOI0 3aHSITHSI:

1. OTBeTHI Ha BOMIPOCHI TPAKTUYECKOTO 3aHATHSI.

2. [IpoBenenue TeKyero KOHTPOJIs yCIeBaeMOCTH

3. BriOopouHasi mpoBepka cCaMOCTOATEILHOTO U3yY€HHUs BOIIPOCOB:

4. BeibopouHas mpoBepka HHAWBHUIyaTbHOTO qoMariHero 3ananus (U13)

2.10.3. Pe3yabTaThl U BHIBO/JbI:

Ha mpakTtuueckoM 3aHSTHU PacCMOTPEHBI MpaBa W OOS3aHHOCTH POIUTENICH U JETEH,
OCHOBaHUs, TOPSIOK IMIICHUS POJIUTENbCKUX IMpaB. JlaHa XapaKTepUCTHKA YCHIHOBIICHHIO
(ymouepeHuto), OmeKe M MONneyuTenbCTBy. [IpoaHann3upoBaHsl MpaBOBOE IMOJOKEHUE ACTEH B
IIPUEMHOM CEMBE.

2.11. MlpakTu4eckoe 3ansitue Ne 11 (2 yaca)

Tema: «OcHOBBI TPYI0BOIO NpaBa»
2.11.1. Bonpochl K 3aHATHIO:
1. TpynoBoe npaBo P®: nonsarue, npeamer, METO1, HCTOUHUKH.
2. IlpaBoBOE perynupoBaHue 3aHIATOCTH M TPYAOyCTpoiicTBa B PD.
3. CyOwekTsl TpynoBoro mpasa. [Ipodcoro3bl kak cyOBekThl TpyaoBoro mpasa Pd.

CounanpHOe MapTHEPCTBO B cepe Tpya.

4. lucuuiuinHa TpyAa. MarepuanbHas OTBETCTBEHHOCTb CTOPOH TPYAOBOTO JIOTOBOPA.
5. TpynoBble criopsl.

2.11.2. KpaTkoe onucanue MpoBOIUMOr0 3aHITHS:

1. OTBeTHI Ha BONPOCHI IPAKTUYECKOTO 3aHATHUS.

2. [TpoBeneHne TEKyIIEro KOHTPOJISI yCIIEBAEMOCTH

3. BeiOopouHas mpoBepKa caMOCTOATEIBHOTO U3Y4YEHUS BOIIPOCOB:

4. BoibopouHas nmpoBepKa HHAWBHyaTIbHOTO ToMariHero 3aganus (M/13)

2.11.3 Pe3yabTaThl U BHIBOJBI:

Ha mnpakTMueckoM 3aHATHHM pPAcCMOTPEHBI TPYIOBBIE IPAaBOOTHOLIEHUS: IOHSTHE,
coJiep;kaHue, OCHOBAaHUSI BOSHMKHOBEHMS, 3aHATOCTh U TpyAoycTpoiicTBo. [Ipoanann3npoBaHbl
NOHATUS «paboyee BpeMs U BpeMs OTAbIXa». JlaHa XapaKTepUCTHKA IMOHATHIO «3apaboTHas
I1aTay, «TpyAoBas JIUCLMILIMHA», («IUCLUILUIMHAPHBIE B3bICKaHUsA». [IpoaHanu3mpoBaHbI
CTOPOHBI MaT€pUAIbHON OTBETCTBEHHOCTHU, TPYIOBBIE CIIOPBI: BUJIbI, TOPSIIOK PACCMOTPEHUS.
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2.12. TlpakTuyeckoe 3anaTHe 12 (2 yaca).
Tema: «OCHOBBI TPYA0BOI0 NPABa»

2.12.1 Bonpochl K 3aHATHIO:

1. KossiekTUBHBIN TOTOBOP.

2. TpynoBo# 10roBOp: MOHATHE, COAEPKAaHUE, BUJIBI.

3. PacTop:kenne TpyJ0BOTrO JOrOBOpA [0 MHUIIMATHBE PAOOTHHKA.

4. PacropxeHune TpyJ0BOTO JOTOBOpA M0 HHUIIMATUBE aIMUHUCTPALIUH.
5. [lepeBosl HA APYTYIO padbOTY.

2.12.2 KpaTkoe onucanue NpoBOIUMOI0 3aHsSITHS:

1. BeICTyIIIIeHHS CTYIGHTOB TIO BOITPOCAM MPAKTHYECKOTO 3aHSTHSI.
2. CooO1eHus CTYACHTOB.

3. [IpoBepka KOHCIIEKTOB.

4. [loaBeneHne UTOTOB MPAKTUYECKOTO 3aHATHUS .

2.12.3 Pe3yabTaThl M BBIBO/BI:

Ha mpakTudeckoM 3aHATHU PAacCMOTPEHBI TaKHE TMOHSTHS KaK «TPYIOBOM JOTOBOPY,
OCHOBAHHUS PACTOPXKEHUS TPYAOBOTO JOrOBOpa MO WHHIIMATHBE PAaOOTHUKA M MO WHUIIMATUBE
aAMUHHECTpaIy. [laHa XapakTepuCTHKa 0OCTOSTEILCTBAM IIEPEBO/IA Ha IPYTYIO padoTy.

2.13. IpakTtuyeckoe 3ansaTue 13 (2 yaca)
Tema: «OcHOBBI AIMUHUCTPATHBHOIO MPaBa)»

2.13.1. Bonpochl K 3aHATHIO:

1.  AnvunuctparuBHoe mnpaso P®: monsatue, npeaMer.  XapakTEpHUCTUKA
aJIMUHHCTPATUBHBIX MPABOOTHOIIEHUH.

2. CyOBeKTbl aIMUHUCTPATUBHOIO TIPaBa.

3. IlpaButenscTBo Poccuiickoit @eneparun. ['ocynapcrBennas ciry:xoa PO.

2.13.2 KpaTkoe onucanue NpoBOUMOI0 3aHITHSI:

1. BricTynieHust CTyI€HTOB 110 BOIIPOCAaM MPAKTHUECKOTO 3aHSATHUS.
2. CooO11eHus CTyIEHTOB.

3. I[IpoBepka KOHCIIEKTOB.

4. ITogBeneHrEe UTOTOB MPAKTUYECKOTO 3aHATHS.

2.13.3 Pe3yabTaThl U BHIBOJbI:

Ha mpaxkTuueckom 3aHATUM pacCMOTPEHBI NMOHSITHE «AaJIMUHUCTPATUBHOE IIPaBO», J1aHa
XapaKTepUCTHUKa  aJMMHHMCTPAaTHBHBIX  IMpaBOOTHOIIEHHMH. Pacckazano o  cyObekTax
aJMMHHMCTPAaTUBHOIO Npasa. JlaHa XapakTEepHUCTUKA MOJTHOMOYHMSAM IpaBUTENbCTBA Poccuiickoin
®denepannn. Pacckazano o rocymapcTBeHHOU ciyxkoe PO.

2.14. TipakTuyeckoe 3anaTue Ne 14 (2 yaca)
Tema: «OcHOBBI IMUHUCTPATHBHOIO MPaBa)

2.14.1. Bonpochl K 3aHATHIO:

1. AIMUHUCTpATUBHOE MIPUHYX/ICHHUE: TIOHSITHE U BUJIBL.

2. AjMuHUCTpaTHBHOE IpaBoHapyueHue. FOpuandeckuii cocraB mpaBoHapyIICHHUS.
3. AIMMHUCTpAaTUBHASI OTBETCTBEHHOCTH: ITOHATHE, PHHITUIIHL.

4, AZ[MI/IHI/ICTpaTI/IBHBIC B3bICKAHUS: ITIOHATHUC, BUABI, TOPAIOK HAJIOKCHUS.
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2.14.2. KpaTkoe onucanue MpoBOAUMOI0 3aHSITHSI:

1. BeICTyIIIIeHHS CTYIGHTOB TIO BOITPOCAM MPAKTHYECKOTO 3aHSITHSI.
2. CooO11ieHus CTyICHTOB.

3. [IpoBepka KOHCIIEKTOB.

4. [ToaBeneHre UTOrOB NMPAKTUYECKOTO 3aHSITHSL.

2.14.3 Pe3yabTaThbl U BHIBOABI:

Ha mpakTudeckoM 3aHSITHHA PAaCCMOTPEHBI IOHITHE «aJIMUHUCTPATUBHOE IPUHYKICHUEY,
JaHa XapaKTEPHUCTHUKA aIMUHUCTPATUBHBIX IpaBOHApYyIICHHH. Paccka3aHo O HOPHINYCCKOM
cocTaBe TpaBOHApyIIeHHs. Tak KE  PACCMOTPEHBI  MOHATHE  «aIMUHUCTpATUBHAsS
OTBETCTBEHHOCTbY, JIaHA XapaKTCPUCTHKA aJIMUHUCTPATUBHBIX B3bICKAHHIA.

2.15. TIpakTnyeckoe 3ansaTue 15 (2 yaca)
Tema: «OCHOBBI YT0JI0BHOTO PaBa»

2.15.1 Bonpochl K 3aHATHIO:

1. YronosHoe npaBo P®: nonsaTHE, IPUHLMIIBI, LIEIN U 3aJa4H.

2. [lonsTue, npu3Haky, BUAbI FOPUINYECKUI COCTaB IMPECTYIIICHUI.

3. ObcTosaTeNnbCTBA, UCKITIOYAIOIIUE TPECTYNHOCTD AestHUA. CMAryaroiume 1 oTsArdaronme
BHHY 00CTOSITEIbCTBA.

4. YToJI0BHAsl OTBETCTBEHHOCTb: ITOHSTHE, OCHOBAHHSI BO3JI0OKEHHUS. .

5. Cucrema Hakazanuii 1o YK P®. OcHoBaHus 0CBOOOXAEHHS OT YrOJIOBHOM
OTBETCTBEHHOCTH U YTOJIOBHOT'O HAKA3aHUS.

2.15.2 KpaTtkoe onucanie NpoBOIHMOr0 3aHATHS:

1. BeICTyneHHs CTyA€HTOB 110 BOIIPOCaM MPAKTUYECKOTO 3aHATHS.
2. CooO11eHus CTYIEHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. [lonBeneHne UTOrOB MPAKTUYECKOTO 3aHSITHSL.

2.15.3 Pe3yabTaThl U BHIBOJBI:

Ha npaxkTuueckoM 3aHATUN PACCMOTPEHBI TaKHE MOHATHUS, KaK «YrOJOBHOE IIPaBo PD»,
MOHATHUSA, NPU3HAKHM, BHJBI IOPUINYECKOrO0 COCTaBa MpecTyIuleHWs. JlaHa XapaKTepHCTHKa
00CTOATENILCTBAM, UCKIIOYAIOLINM MPECTYNHOCTDh JestHud. [IpoaHanu3upoBaHbl cMAryaroume u
OTsryaromye BUHY oOcTosITeNnbecTBA. Ha mpakTHueckoM 3aHATHH PacCMOTPEHBI TaKue MOHSTHUS,
KaK «yroJIOBHAasi OTBETCTBEHHOCTb: IOHSATHE, OCHOBAHUS BO3JIOKEHUSA», JaHA XapaKTEPUCTHKA
cucteme HakazaHuil no YK P® u ocHOBaHMSM 0CBOOOX/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH U
YTOJIOBHOI'O HaKa3aHUs.
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