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CaMOCTOSITE/IbHOI Pa00oThI 00y4aIOIMXCH M0 JMCUMUILINHE
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IIpoduas odpasoBaTebHON NPporpaMmbl:. TeXHUUECKUE CUCTEMBI B arpoOu3Hece

®opma 00yUeHHUs1: OUHAs



1. OPTAHU3AIIMA CAMOCTOSATEJBbHOM PABOTBI

1.1. Opranu3alliOHHO-METOIMYECKUE JAHHBIE TUCIIUILIMHbBI
OO0muit 00beM 4acoB MO BHJIaM CaMOCTOSTEIIFHON padOThI
[MOATOTOB
Ne WHIWBUlyallb
Hanmenosanue Ka CaMOCTOSTEND | IIOATOTOB
. MMOATOTOBKA | HBIE
TEMBI KYpCOBOT HOE W3Yy4YCHHE | Ka K
. pedepara/s> | momanrHue
0 cce N BOIIPOCOB 3aHATUAM
MPOEKTA (MI13) (CUB) (ITk3)
(paboTsr)
1 2 3 4 5 6 7
Tema 1 OOmue
[IOJIOKEHHUS
1 | reopun - - 8 6
rocynapcTaa u
npaBa
Tema 20cHOBBI
2 | KOHCTUTYIIHOHHOT | - - - 8 6
0 TIpaBa.
Tema 3
3 OcHoBBITpaXxaaHc | - - 8 6
KOT'O TIpaBa.
4 Tema 4 OcHOBEI 8 7
TPYAOBOTO TIPaBa.
Tema 5 OcHOBEI
aJIMUHUCTPATUBHO
5 b p ; - 4 45
T'O ¥ YTOJIOBHOTO
npasa.
Tema 6 IIpaBoBsie
OCHOBBI Oyy1ien
6 - 4 45
po¢hecCUOHaNTbHO
U JesATeIIbHOCTHU

2. METOOAUYECKHUE PEKOMEHJIALIUHA 110
CAMOCTOSATEJIBHOMY U3YYEHUIO BOITPOCOB

2.1HauMeHOBaHMe BONpPoOCca:

1. TTonuTHueckas cuctema.

2. T'ocymapcTBeHHAs BIACTh.

3. ®opma rocyaapcTaa.

4. OCHOBHBIE TIPABOBBIE CHCTEMBI COBPEMEHHOCTH.

5. CooTHOIIEHHE HAITMOHAIBHOM MPABOBOW CHCTEMBI C MEXKTYHAPOHBIM IPABOM.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpaTUTh BHUMAHKE Ha CIIEAYIONUE OCOOCHHOCTH:
[TonmuTH4eckuil pexxruM — OTHOILIEHUE MEXKY IPaXXIaHCKUM OOIIECTBOM U FOCYIapCTBOM.
BBIILGJI}IIOTCH TpI/I pa3HOBI/II[HOCTI/I ITOJIMTHUYCCKHUX pe)KI/IMOBI
1. nemokpatus.

(B mepeBone ¢ rpeu. — HapopaoBiactue). [lemMokpaTusi — 3TO BJacTh Hapoja, MUCXOAAIIas OT
HapoJia u I Hapoa.
OtmetuM GopMaTbHO-IOPUINYECKUE PUHIIUIIBI JEMOKPATHYECKOTO TOCY1apCTBa:




1) mpuHaIIEKHOCTH BJIACTU HApOAY, HapOJ — HMCTOYHUK TOCYJIapCTBEHHOW BIIACTH, €O BOJA
SIBJISIETCS PELIAIONICH;
2) mpu3HaHWE MOJYUHEHHS] MEHBIIMHCTBA OOJBIIMHCTBY MPHU YBAKCHHUH MHTEPECOB M MHEHUH
MEHBIINHCTBA;
3) nonuTHuYecKas cBOOOa rpask/IaH;
4) paBEeHCTBO BCeX Mepes 3aKOHOM.
["ocymapcTBeHHas BIACThH SIBIISIETCSI 0COO0H pa3HOBHIHOCTBIO COIUAIBHON BIIACTH.

dopma rocynapcTBa —Crnoco0 OpraHu3alMuyd MOJIUTHYECKON BIACTH, BKJIIOYAIOIIMNA B
cebs1: hopmy npaBieHus, GopMy roCyAapCTBEHHOTO YCTPOUCTBA, MOTUTHUECKUI PEKUM.

OCHOBHBIE TIPaBOBbIE CUCTEMBI COBPEMEHHOCTH:  aHIJIO-CAKCOHCKAs; POMAHO-
repMaHCKast; MyCyJbMaHCKasl; TpaJAULIMOHHASL.

[IpaBomopsiiok mpeacTaBiseT Cco0OW  YINOPSIIOYEHHOE COCTOSIHHE OOIIECTBEHHBIX
OTHOLIEHUH, BO3HUKILEE B PE3YJIbTAaTE peaIn3alui 3aKOHHOCTH.
[Tpu u3ydyenun Bompoca HEOOXOMMO 0OpPaTUTh BHUMAaHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
IOpunnveckast OTBETCTBEHHOCTh KIACCU(PHUIIMPYETCS TIO0 Pa3IMYHBIM OCHO-BaHUSIM: IO OpraHam,
peaM3yIOIMM OTBETCTBEHHOCTD, IO XapaKTepy CaHKLIUN, 0 (GYHKIUSAM H T. 1.
Haubonpiiee pacrnpoctpaHeHue MOJy4nsIo AEEHUE BUAOB OTBETCTBEHHOCTH IO OTPACIEBOMY
npu3Haky. FOpuaudeckass OTBETCTBEHHOCTb NPEIYCMOTPEHAa HOPMaMU PA3IMYHBIX OTpaciien
npaBa. M mockosbKy Kaxzaas OTpacilb PeryjaupyeT CBOIO IPYIMIY OOIIECTBEHHBIX OTHOIIECHUH,
TO, HaApsAy C JPYrUMH, OHA 3aKperIsieT U OCOOEHHOCTH OTBETCTBEHHOCTH 3a HapyIlIECHUE
IIPABOBBIX YCTaHOBJIEHUH. OCHOBHbIE NPUHIUIIBI FOPUINYECKON OTBETCTBEHHOCTH: 3aKOHHOCTD;
TyMaHU3M, CIIPaBEJIMBOCTh; HEOTBPATUMOCTb; PABEHCTBO BCEX IMEPE]] 3aKOHOM U CYJIOM.
KoHcTuTynus kak npaBOBOWM aKT 3aHMMAeT 0CO0O€ M CaMOCTOSITEIbHOE MECTO B IPAaBOBOM
CHUCTEME JIeMOKpaTH4ecKoro rocyaapctBa. OHa mpezacTaBiseT coOoil eau-Hbld, 00Iagaromui
0COOBIMU  IOPUAMYECKHMHU CBOICTBaAaMHM IPAaBOBOM aKT, IO-CPEACTBOM KOTOPOTO HAapoOJ
YUpEXKAAeT OCHOBHbIE MPHHLUIBI YCTpOIicTBa 00-IIecTBAa M TOCYJapCTBa, OMNpeAesser
CyOBEKTOB TOCYJapCTBEHHOM BJIACTH, ME-XaHWU3M €€ OCYILECTBJICHMS, 3aKpPEIIIeT OXpaHsIeMble
roCyapCcTBOM IIpaBa 4Ye-JIOBEKa M TrpaxaaHuHa. [lo cBoeil CyIIHOCTM KOHCTUTYLUSI €CTh
BBIpKEHHE 00-111€H BOJIM HApPO/a B aKTE BEPXOBHOM (YUpPEIUTENHHOM) BIIACTH, T/I€ COTJIACOBAHbI
COLIMATILHO-TTOJINTUYECKUE, IKOHOMUYECKUE U MHBIE KU3HEHHO BAJKHBIE MHTEPECHl PAa3JIMYHBIX
rpynn HaceneHus. OT APYyrux akTOB KOHCTUTYLHS OTJINYAeTCs:
a) 0cOObIM CYOBEKTOM, KOTOPBIN YCTaHaBJIMBAET KOHCTUTYLHUIO MM OT UMEHH KOTO-POTO OHa
npuHuMaercs. KoHCTUTYIMS B COBPEMEHHOM 3HAYEHUH SIBIISIETCS AaKTOM, KOTOPbII MPUHUMAETCS
HEINOCPEACTBEHHO HAapoIOoM uiM oT ero umeHu. Koncrurynus PO 1993 roxa Bnepssle npuHATa
Ha pedepeHayMe.
0) yupeauTenabHbIM, MEPBUYHBIM XapaKTePOM KOHCTUTYLMOHHBIX YCTaHOBJIeHHH. B ycrmoBusax
JEMOKPAaTUYECKOTO TOCyJapCcTBa HapoJ SIBJISIETCS UCTOYHUKOM CYyBEpEHUTETa M €IUHCTBEHHBIM
MCTOYHUKOM BJIACTH M MMEHHO €€ BBICIIMM IPOSIBICHUEM KaK ydpeauTenabHas BiacTb. Yepes
KOHCTHUTYIIMIO HApOJ] I€JaeT JIETUTUMHBIM paJiKajibHble U IPUHLIUIINATIbHbIE U3MEHEHUS! OCHOB
OOIIIECTBEHHOTO W TOCYJapCTBEHHOro ycTpoicTBa. OJHAKO 5TO BO3MOXKHO JIMIIb MpPU
MOJJIMHHOM, peallbHOM HapojosiacTuH. Ilpu 3Tom cienyer MMmerh B BHJY, YTO Ha Ipoliecc
BBIPAOOTKM KOHCTUTYLMU BO3JCHCTBYET LIMPOKUI CHEKTp (PAKTOPOB — SKOHOMHUYECKHUX,
MOJIMTUYECKUX, BHEUIHENOJIUTUYECKUX, MEXKIyHAapOJHO-TIPAaBOBBIX, COLMAJIbHBIX, CHJIA
TpaauLUi, IPEEMCTBEHHOCTb.
B) BCEOXBATHIBAIOIINNA OOBEKT KOHCTUTYHHOHHOM pernaMmeHTanuu. Cdepa KOHCTUTYLHOHHOTO
BO3/ICUCTBUS OTJMYACTCS BCEOXBATHIBAIOIIMM XapaKTEepoOM M 3aTparuBaeT B 3THUX cdepax
0a30BbIe, PyH/IaMEHTAIbLHBIE OCHOBBI OOIIIECTBEHHBIX OTHOIIE-HUH.
I') 0coOble IOPHINYECKHUE CBOMCTBA, BBIPAXKAIOIIMECS B BEPXOBEHCTBE, BBICIICH OPUIUYECKOM
CUiie, B €€ POJM Kak sijpa MpPaBOBOM CHUCTEMBbI, B 0COOON OXpaHE KOHCTUTYLIMH, B 0COOOM
NOPSKE IPUHATHA U IEPECMOTPA KOHCTUTYLIMH.
1) 0COOBIH YCIIO)KHEHHBIH MOPSIIOK NEPECMOTPa U BHECEHHUSI ITOIIPABOK.



B cuny cBoeil mpupojbl KOHCTUTYIMHM MPUCYIE KauyecTBO CTAOMIBHOCTH. [IpuHSATHE HOBOIA
KOHCTUTYLIMM BCErJa BbI3BIBAECTCS CYLIECTBEHHBIMU II€pEMEHAMU B JKU3HU OOIIECTBa.
OTnenbHbIE U3MEHEHUS TAaKKe JOJDKHBI TpeOOBaTh cepbe3HOro obocHoBanus. [IpemioxxeHus o
nornpaBkax u nepecMorpe nojoxkeHuid Konctutyiuum P® moryr BHOcuTh Ilpesmaent PO,
locynapctBennas Jlyma, IlpaButrensctBo P®, 3akoHOmarenvHbIE OpraHbl CyObekTOoB PO, a
TaKXe Ipylla YUCIEHHOCThI0O He MeHee 1/5 wineHoB CoBera @Denepauuu WM JI€IyTaToOB
Focnymel. Tlonoxenust rnmaB 1,2 u 9 Konctutynuum P® He Moryr OBITH NepecMOTPEHBI
®enepansabiM CoOpanueM. Ecnu mpeuioxkeHne o nepecMoTpe 3TUX TIiaB OyAeT MOoAJepKaHo
3/5 romnocoB oT oOmiero yucna wieHoB obeux nanat @C, TO B COOTBETCTBUH C (eaepasbHbIM
KOHCTUTYILIMOHHBIM 3aKOHOM co3biBaeTcss Koncrutynmonnoe Cobpanue. OHo 1o noarBepkaa-
eT Hen3MeHHOCTb KoHcTuTynuu, nubo paspabarbiBaeT IpoekT HoBoi Koncturyuuun PO,
KOTOpPbII IpUHUMAaeTcss UM 2/3 rojsocoB OT OOIIEro 4ucia €ro WIEHOB WIN BbI-HOCUTCSA Ha
BCEHApOJHOE TroJjiocoBanue. [Ipu mpoBeneHun BceHapogHOro rojiocoBanus Koncruryuuss PO
CUMTAETCs MPUHATOM, €CIIM 32 Hee MPOroyIocoBayo OoJiee MOJIOBUHBI U30upaTesel, MPUHIBIINX
ydyacTM€ B TOJIOCOBAHMM, IMPU YCIOBUHM, YTO B HEM IMPHUHSIIO ydacTue O0oJiee IOJIOBUHBI
uzbupareneil. IlonpaBku k rnaBam 3-8 Koucturynuu P® mnpuHumaroTcs B HOpsKe,
NPEIYCMOTPEHHOM JIISl MPHUHATUS (DeeparbHOT0 KOHCTUTYIIMOHHOTO 3aKOHA, W BCTYMAOT B
CHJIy TOCJIe UX O000peHHs OpraHaMM 3aKOHOJATEeNIbHOW BJIACTH HE MEHee 4eM 2/3 CcyObeKTOB
P®. Usmenenus B ct1.65 Koncturynum P® BHOCATCS Ha OCHOBAHMHM COOTBETCTBYIOLIETO
dbenepanbHoro 3akoHa. TonkoBanue Koncturynuu PO naercs Konctutynumonnsim Cynom PO
no 3ampocaM IIpesunenta PO, Cosera ®enepanuu, 'ocynapcrsennoil ymsl, [IpaButenscTBa
P®, opranoB 3akoHO/1aTeNbHOM BiIacTU CyObeKTOB PD.

B cootBerctBuu ¢ 4.2 cr.5 Koncruryuun P® pecnybiuka (rocygapcrBo) B cocrase PO nmeer
CBOK0 KOHCTUTYLHMIO M 3aKOHOJATENIbCTBO. B3aumocssasp Koncturynmuu PP u xoHCTUTYLMI
pecnyOIMK BbIpa)kaeTcsi KOHCTUTYLIMOHHON (popmynoil o cooTBercTBUU. OOecnieueHrne Takoro
COOTBETCTBUSL OTHECEHO K HMX COBMECTHOW KOMIIETEHLMH. PaspemieHue CHOpHBIX €1 O
coOoTBeTCTBUU BO350keHO Ha Koncrutynunonusiii Cyn PO. HeobxonuMocTh COOTBETCTBHUS, €r0
YPOBEHb ONpeAEIAIOTCS 00beKTUBHBIMU (hakTopamu. OHO HEOOXOAMMO B TOM Mepe, B Kakoil 3To
HEO0OXOMMO B IIEJISIX CO3/IaHUsI YCIOBHUH Mg PyHKIHOHUpOoBaHUs PD Kak 11eJ10CTHOTO, €TUHOTO
rocyaapcTBa, 00ecrneueHus TapaHTUil eTMHOr0 SKOHOMHUYECKOI'0 MPOCTPAHCTBA, €IUHBIX OCHOB
cTaTyca JIMYHOCTH, npsimoro naeWctBus KoHcTutynum u ¢enepanbHOro 3aKOHOJATENbCTBA Ha
Bceil Tepputopun P®. Bre »THX 1eneil pecnyOiaukam —obecriedMBaeTCs  IIUpPOKas
CaMOCTOSTENIBHOCTb: OHHM  CAMOCTOSITEJIbHO  PEIIAOT  BONPOCHI O CHUCTEME  OpPraHoOB
FOCYJapCTBEHHON  BJIACTH, TOCYAAPCTBEHHOM  A3BIKE, CHUMBOJIMKE, aJIMHHUCTPATUBHO-
TEPPUTOPUATIBHOM  YCTPOWCTBE, IMOPSAKE NPUHATAA W U3MEHEHMS  KOHCTUTYLIHH,
1eJ1ecO00Pa3HOCTH CO3/1aHMsl KOHCTUTYLHMOHHOTO cyaa U T.1. Koncrtutynus PO ucxomut u3
HEO0OXOJUMOCTH pacCUIMpEHUsl MpaB ee CyObeKTOB, OJHAKO B MPAKTHUECKOHN IMIIOCKOCTU MOTYT
BO3HHUKATh ONpe/ieTIeHHbIE MPOOIeMBbI B 3TOM cdepe.

2.2. HammeHoBaHMe BONpoca:
1.3akoHO/MaTenbHBIE OpraHbl BIACTH pecyOInk B coctaBe PD.
2. OpraHbl UCTIOTHUTENBHOM BIIACTH peciyOiIrK B coctaBe PO.

[Tpu n3yueHnn Bonpoca HEOOX0IMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
TepputopnanbHas aBToHOMHs B Poccmiickoir ®@exepanuum  — 3TO  CaMOCTOSITENBHOE
OCYLIECTBIIEHUE TOCYJapCTBEHHOM BJIACTH HAXOJALIUMUCA B €€ COCTaBe HalMOHAJIBHO-
roCy1apCTBEHHbIMH  OOpa30BaHMSIMHM B  MpeAenax  KOMIETeHIMH, YCTaHaBIMBaeMOMN
denepadbHBIMH  OpraHaMHM TOCYJApCTBEHHOM BJIACTH TPU y4YacTUU COOTBETCTBYIOLICH
ABTOHOMHOMW €IUHUIILI.

ABtoHOMHUs B Poccuiickoit denepaiiuy NocTpoeHa MO HAMOHAJIBLHOMY MPU3HAKY. JTO 3HAUUT,
YTO OHA CO3JAeTCsl C Y4YETOM HAIMOHAIBHOIO COCTaBAa HACENICHWUS, INPOKMUBAIOIIEIO Ha €€
TEPPUTOPUU. B 3aBUCUMOCTH OT YUCICHHOCTH HACEJICHUs, YPOBHS M IEPCIEKTUB Pa3BUTHUSA



SKOHOMHKH U APYruxX (PakTopoB 00pa3yrloTcsi pa3iuyHbe BUABI aBTOHOMHU — aBTOHOMHAs
o0nacTe WM aBTOHOMHBIM Okpyr. [lpu 3ToM npuHMMaeTcsi BO BHHMaHHE BOJISI HACEJIEHUS
cO3/1aTh TO WJIM MHOE aBTOHOMHOE 0Opa3oBaHME WJIM MPeoOpa3oBaTh OJMH BUJ aBTOHOMHU B
ApYroii.

B Poccuiickoit ®enepanuu aBTOHOMHS JUTUTEIHHOE BPEMs OCYIECTBISUIACH B JBYX (hopmax:
rOCYyapCTBEHHOW, KOTOpas BOILIOIIAJACh B HALMOHAJIBHOM TOCYAApCTBE — aBTOHOMHOM
pecriyOnuke, ¥  aIMUHHCTPATUBHOW, MPEACTABICHHONH aBTOHOMHBIMH  OONAcTAMH U
ABTOHOMHBIMH OKpYraMH.

['ocymapcTBeHHas: aBTOHOMHSI XapaKTEPH30Bajlach 3HAYUTEIbHBIM O0BEMOM IpaB, HAIMYHEM
KOHCTUTYLIMH, BBICIINX OPraHOB T'OCYJAapCTBEHHOM BJIACTH, 3aKOHOJATENbCTBA, I'PaKIaHCTBA.
AJMUHUCTpaTUBHAs aBTOHOMHS BCEX OJTHUX IPU3HAKOB, CBOMCTBEHHBIX TI'OCYIapCTBEHHOMN
aBTOHOMHUHM, He uMena. B Hacrosmee Bpems B Poccum TeppuropuanbHas aBTOHOMUS
OCYILECTBIISICTCS TOIBKO B OHOM (hopMe — aIMUHUCTPATUBHOM.

B P® B cootBercTBUU C €€ (enepaTUBHBIM YCTPOWCTBOM JICHCTBYIOT /ABa BHJla KOHCTUTYLUIL:
Koncturynus PO u konctutyuuu pecryonuk B cocrase Poccuiickoit denepaunu. Koncturynuu
peciiyOonuk B coctaBe P® ompenenstor Ha ocHoBe (enepanbHoil KoHctuTynum cratyc
pecryOauK: OCHOBBI B3aMMOOTHOmeHH ¢ PDepepanneit, MOIHOMOYHUS, CHUCTEMY HMX OPraHOB
roCyJapCTBEHHOHN BJIACTH, U30MPATEIbHYIO CHUCTEMY, OpraHU3alMI0 MECTHOTO CaMOYIpPaBJICHUs
U Ipyrue OCHOBBI YCTPOMCTBA peciiyonuk. Bee qpyrue HopMaTuBHbIE aKThl PECITYOJIMK HE MOTYT
IIPOTUBOPEYUTh MX KOHCTUTYLMSAM, KOTOPBIE MMEIOT BBICUIYIO HOPUIUYECKYIO CHIYy IIO
OTHOLICHUIO K JPYTMM aKTaM 3THUX peciyOiauk. B cBoro ouepenp, BEpXOBEHCTBO (eepalibHON
KOHCTUTYILIMM O3HA4yaeT 00s3aTeIbHOCTh COOTBETCTBUS € KOHCTUTYLUH pecnyOsIMK B cOCTaBe
P®.

2.3. HaumeHoBaHue Bompoca.

1. TlonsiTre BEeNIHOTO MpaBa.

2. 3ammra npaBa COOCTBEHHOCTH.

3. Iops ok 3aKITF0UYEHUs TIOTOBOPA.

[Ipu uzydyennn Bompoca HEOOXOAMMO 0OpATUTh BHUMAHUE Ha CIIEAYIONME OCOOEHHOCTH:
Cy0ObeKkTaMH Tpa)KIAaHCKOTO TMpaBa 4Yallle BCEro BHICTYMAIOT TpaxaaHe — (U3MYECKUe JIHIa U
OpraHU3aluy, NPEAIPUATUA, YIPEKICHUA — FOPUINYECKUE JIULIA.

HeoOxomuMbpiMu ~ KauecTBaMU  CyOBEeKTa-TpakJaHWHA  SBJSIIOTCS ~ €r0  TpakJaHCKas
MPaBOCIIOCOOHOCTH M TPAXKIAHCKAs JE€ECIIOCOOHOCTb.

[TpaBocmocOOHOCTh — 3TO CMOCOOHOCTH UMETHh TPAXKIAHCKHE TMpaBa U HECTU OOS3aHHOCTH.
PoccuiickuM 3aKOHOMATETHCTBOM IMPABOCIIOCOOHOCTh MPU3HAETCS B PaBHOM MeEpe 3a BCEMU
rpaxkJjaHaMy. Bo3HUKaeT OHa B MOMEHT pOXKACHUS TpaXKJaHUHA U IPEKPaIlaeTcs ero CMEpPThIO.
[IpaBOCTIOCOOHOCTh Tpak/laH BKIIOYAET CICAYIOIIHME TpaBa: HMETh HMMYIIECTBO Ha TMpaBe
COOCTBEHHOCTH; HACJIEIOBaTh M 3aBElIaTh HMMYIIECTBO; 3aHUMATHCS MPEAIPUHUMATEIHCKON
NeSATeTLHOCTBIO;, 3aHUMAThCS JIFOOOW WHOW, HE 3alperieHHOW 3aKOHOM JeATEIbHOCTBIO;
CO371aBaTh HOPHUAUYECKHE JIMIA CAMOCTOSITENIBHO MM COBMECTHO C APYTMMHU TpaKJaHaMu U
IOPUINYCCKUMU JIMIIAMU,; COBEPIIATH JIFOOBIE HE MMpOTUBOPCHAIIHUE 3aKOHY CACIIKH U YH4aCTBOBATbh
B 00s3aTeNbCTBAX; U30MPATh MECTO KUTEIHCTBA; UMETh MpaBa aBTOPOB MPOU3BEICHUIN HAYKH,
JUTEpaTyphl, UCKYCCTBA, M300PETEHUN; MMETh WHBIE HMMYILECTBEHHbIE U HEHUMYILECTBEHHBIE
npasa.

['paxxnanus mproOpeTaeT mpaBa U 00S3aHHOCTH 1O/ CBOMM MMEHEM, BKJIOUAIOIIEeM (hamiinio,
UMsl, OTYECTBO, JIMOO MOJ mceBaoHUMOM. [IproOperenne npaB u 00sI3aHHOCTEH O] UMEHEM
JIPYTOTO JINIIA HE TOTTyCKAETCSI.

B ycnoBusix pa3BUBAIOUIMXCS PBHIHOYHBIX OTHOIICHUH 002060p — Hauboiiee YacTo
BCTpPEUAIOUIMIICI M SKOHOMHYECKH HauOojiee 3HAYMMOE OCHOBAaHHWE BO3HUKHOBEHUS
00s13aTenbeTB. JI0roBOp €CTh CorfalmeHue MeXay KpeaUuTOpOM U JOJKHHUKOM 00 YCTaHOBJICHUU
00s13aTeTbCcTBeHHBIX MpaBooTHomeHud. CormacHo cr. 420 'K P® nmoroBopom mnpusHaercs
COTJIalICHUC [BYX WJIM HCCKOJIBKHX JIHUI] 06 YCTAHOBJICHUHU, U3MCHCHUU WHJIK IMPCKpAIICHUN



IpaXJIaHCKUX IpaB U 00si3aHHOCTEH. J[oroBop 3aKitoyaeTcsi MOCPEICTBOM HAIPABICHHS OJHOM
CTOPOHOHM JPYroil CTOpOHE MPEAJIOKEHUS 3aKIIIOYUTh JOroBOp — O(epThl, KOTOpas I0JDKHA
COJIEpKaTh BCE CYIIECTBEHHBIE YCIOBUs Tpearaemoro noroopa (ct. 435 'K P®). Odepra
IOPUIMYECKU CBS3bIBACT HAINpABUBIIEE €€ JIULO C MOMEHTa MOJy4deHHs o(depThl aJpecaToM.
JloroBop npu3HAeTCsl 3aKJIIOYCHHBIM, KOT/Ia JIUIO, HalpaBUBIIee oepTy, MOIydaeT COorjacue,
axkyenm. AKUENT JTOJDKEH ObITh MOJHBIM U 0€30roBOpouYHbIM. MoyaHue, Kak oOIiee MpaBuio,
HE CUUTAETCS aKLENTOM.

JloroBop MoO)KeT OBITh 3aKJIIOUEH IMpU TPOBEACHUU TOPrOB B BUIEC AYKUUOHA WU
Konukypca. Opranu3zoBaTb TOPTd HUMEET MPABO COOCTBEHHHK, 00JanaTelh HWMYHIECTBEHHOTO
mpaBa JMOO CIHENUANIM3UPOBAaHHAS OpraHu3anus. AYKIHOHBI M KOHKYPChl MOTYT OBITh
OTKpPBITBIMU, C YYaCTHEM BCEX JKEJAIOLUIUX, U 3aKPBITBIMM, C YYacTHEM JIMILI, CIELMAIBHO
MPUTJIALIEHHBIX JUIS 3TOM LEIU. YYaCTHUKHU TOPrOB BHOCAT 334aTOK. Eciiu TOpru HE COCTOSIUCH,
TO 33JaTOK MOMJIEKUT Bo3Bpary. OH MOJUIEKUT BO3BpaTy U JUIaM, Y4aCTBOBABILIKMM B TOpPrax,
HO HE BBIMTPABLIUM HUX.

HacnencTBeHHoe mpaBo sBJISIETCS MOJOTPACIIbIO TPAKJAHCKOrO MpaBa M MPEICTABIISET
co00#1 COBOKYMHOCTh IMPABOBBIX HOPM, KOTOPBIE PEryIUPYIOT OOLIECTBEHHBIE OTHOIICHHUS IO
nepexoay MMYILIECTBa MPHHAUICKAIETO eMy Ha TPaBe YaCTHOH COOCTBEHHOCTH IIOCIIE CMEPTH
rPaKJIaHUHA K OJJHOMY WJIM HECKOJIBKHUM JIULIAM.

[Topsinok HacnenoBanus perynupyercs ['K PO. B cr. 1110 'K PO yetko onpezaeneno, uro npu
HACJIEJ0BAHUM UMYIIECTBO YMEPUIETO MNEPEXOAUT K IPYrUM JIMLAM B MOPSIKE YHUBEPCATBHOTO
IIPABOIIPEEMCTBA, T.€. B HEU3MEHHOM BHJIE, KaK €JMHOE 1I€JI0€ U B OJIUH U TOT KE MOMEHT, €CJIH
B 'K P® He npeaycMoTpeHbl HHBIE IPABUIIA,

B I'K P® pasgen V «HacnenctBeHHOE npaBo» 00€CIIEUMBACT pealn3aliil0 KOHCTUTYLIHOHHOTO
nonoxenuss cr. 35 Koncruryuuu P®, rae rapanTtuu npaBa HAclIEIOBaHUS MPOBO3IJIAIICHBI
Hapsily ¢ HOpMaMHu O 3allUTe IpaBa YaCTHOW COOCTBEHHOCTH, CBOOOJE €€ pacHOpsKEHHsS U
HEBO3MOXXHOCTH PELICHUs] YaCTHON COOCTBEHHOCTH 0€3 pelIeHus Cyaa.

2.4. HamMeHOBaHMe BONPOCa:

1. UcnibiTanue npu npueme Ha padoTy.
2. TpynoBas KHUXKa.

3.TlepeBox Ha ApyTyIO PabOTY.

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOLIUE OCOOEHHOCTH:
[Tocne 3aknrodeHHs TPyIOBOrO JOrOBOpa BO3HUKAKOT TPYAOBBIE IPABOOTHOLIEHHS MEXIY
pabOTHUKOM, C OJHOM CTOPOHBI, U MpEANpPUATHEM (YUPEXKACHUEM, OpraHu3alyen) B JIMILE ero
aJIMUHUCTpAIMU — C JAPYTOM, 1O MOBOY HCIIOJIb30BaHMs TPy/la pabOTHHKA B YCIOBHUSIX OOIIEro
pacropsiika paboThl, a TaKXKe 0 MOBOAY CO3/IaHHUs 3/I0pPOBBIX M 0€30MacHBIX YCJIOBUHN Tpynaa U
BO3HArpaXJAEHUs 3a TPyJd Ha YCIOBUSX, HpeaycMoTpeHHbIXx Koucturynueit PO,
3aKOHO/ATEIBCTBOM O TPYJE U 3aKIFOYEHHBIM TPYIOBBIM JOTOBOPOM.
Opnako B Ipolecce OCYIIECTBIEHUs TPYAOBOTO MPaBOOTHOLIEHUS MOTYT BO3HHUKATh BOIPOCHI
00 M3MEHEHMSX YCIOBHI TpPyIOBOrO JOroBOpa MM O ero mnpekpameHuu. Ciydam Takux
W3MEHEHUN TaKXe peryjlupyroTcs HMHCTUTYTOM TpPYAOBOIO JOroBOopa M TO3TOMY OHHU
paccMaTpUBaIOTCS B €JMHCTBE C 3aKJIIOUYEHHEM TPYJIOBOTO JOrOBOpa, T.K. €r0 M3MEHEHHE WU
npekpaieHrue TpeOyroT 0co00il COlMaNbHOW M IOPUIMYECKONW 3aIlUThl 3aKOHHBIX HMHTEPECOB
paboTHHKa U ero pabdoronarens. TakOBBIMU SIBISIOTCS Cllydyau IEpeBoja Ha IpYryio padbory, u
pasznn4Hble (GOpMBI TPEKpaIIeHUs! TPYA0BOTO JIOTOBOPA.
Ecnmu apgmMunucTpanmm HeoOxoIuMo TmiepeBecTH pabOTHHKAa Ha JpYrylo paboTy, TO Takoi
nepeBo ocyiiectsisercs o npasuiaam TK P®. /[Ba 0oCHOBHBIX MpaBuia 3aKpEIUIEHbI IPU 3TOM
Kak oOsi3arenpHble. [lepBoe mpaBWiIo — agMUHUCTpAIUs HE BIpaBe TPeOOBAaTh OT PaOOTHHKA
BBITIOJIHEHUS] PabOThI, HE 0OYCIOBIEHHON TPYAOBBIM JOrOBOpoM. BTopoe mpaBmiio — mepeBon
JIOIYCKAETCsl TOJIBKO € COrjlacus paOOTHHKA, 32 MCKIIOYEHHEM CIy4aeB, MPETyCMOTPEHHBIX B
TK PO.



Ot mepeBojga Ha JApyryio paboTy HYXHO OTJIMYaTh MEpPEeMENIeHUS Ha Apyrylo padoTy.
AIMUHUCTpaLUsi UMEET MPaBO NEpeMecTUuTh paboTHHKA Oe3 ero coryiacus: Ha apyroe pabdouee
MECTO, B JPYroe CTPYKTYpHOE IOApa3ieiieHHe B TOW K€ MECTHOCTH, MOpydaTh paboTy Ha
IpYroM MEeXaHM3Me WIHM arperate B Mpejesiax CHelHaTbHOCTH (KBATM(HUKAIUH, JTOJDKHOCTH),
00YCIIOBJICHHOH TPYIOBBIM JOTOBOPOM. AJIMUHUCTpAILIUS HE BIIpaBe IepeMeniarh pabOTHUKA Ha
paboTy, IPOTUBOMOKA3aHHYIO €EMY 110 COCTOSIHHIO 3/J0POBbSI.

be3 cornacust paboTHHKa €ero MOKHO TIEPEBECTH BPEMEHHO Ha JpYryro padoty mo npasmiam TK
P®, T.e. B cimyyae mpou3BOACTBEHHON HEOOXOIMMOCTH. BTOpoli ciaydaii BpeMEHHOTO IepeBojia
Ha Jpyryr pabory 0e3 coriacus pabotHuka ycraHoBieH B TK P®. OcHoBaHWsSMU Takoro
NepEeBO/ia SIBJISETCS «IIPOCTOMY.

2.5. HaumeHoBaHue Bompoca:

1. AjnMuHHCTpaTHBHOE IPUHYKICHUE.
2. AIMUHHCTPAaTHBHOE B3bICKaHHUE.
3.Craguu coBepIIEHUS MPECTYIIICHUN.
4.Coyyactue B IPECTYIJICHUH.

[Tpu u3ydyenun Bompoca HEOOXOAMMO 0OOpPAaTUTh BHUMAHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
AIMUHHCTPAaTHBHO-TIPABOBAask HOPMa — 3TO YCTAHOBJIEHHOE TOCYAApCTBOM IPABUIIO MTOBEICHMUS,
[ENbI0 KOTOPOTO SIBISIETCS PETyIUpOBaHHE OOIIECTBEHHBIX OTHOLICHHM, BO3HHKAIOLIMX,
U3MEHSIOMINXCA ¥ MPEKPAIIAIONIMXCS B chepe roCyJapCTBEHHOTO YIIPABICHUS, OCYIIECTBICHUS
3a7a4 U (YHKIUN UCTIOTHUTEIbHON BIACTH.

AJIMUHUCTPAaTHBHO-TIPABOBBIE HOPMBI PETYIHPYIOT:

1. mpaBOBO#i cTaTyc rpakaaH B cepe yrnpaBieHUS;

2. OpraHu3alvio0 M JEeATeIbHOCTh OPraHOB HCIIOJHUTEIBHOW BJIACTH, MX KOMIIETCHIUIO M
B3aMMOOTHOIIEHUSI C JIp. TOC. OOBEAMHEHHSMH, HETrOCyIapCTBEHHBIMH OpraHU3alMsIMd U
rpaXkaHaAMU;

3. OTHOUIEHUS BHYTPUOPTaHU3ALMOHHOTO XapaKTepa, BOSHUKAIOLIUE B Mpolecce JeATeIbHOCTH
CcyOBEKTOB MPECTABUTEILHON U Cy/Ie0OHOM BIIaCTElH;

4. ympaBleHUECKHME OTHOIIEHHUS, BO3HHUKAIOIIME C Y4YacTHEM CYOBEKTOB MECTHOIO
caMoyTIpaBIICHHS,

5. oTAenbHBIE YNpaBIEHYECKHE OTHOILICHMS OPraHU3alMOHHOIO XapaKTepa, BO3HHUKAIOIIUE B
JeSITEIbHOCTH OOIECTBEHHBIX 00BbEIMHEHUN U JIp. HErOCyIapCTBEHHBIX (POPMHUPOBAHUIA;

6. Mepbl aIMHHHMCTPATUBHOW OTBETCTBEHHOCTH, MOPSJAOK MX IMPUMEHEHHs B JEATEIbHOCTH
OpraHOB MCIOJHHUTEIBHON BIACTH.

@dopMbl peau3ai HOpM aIMUHUCTPATUBHOTO MIpaBa:

1. cobmonenue — A0OpOBOJILHOE NOJYMHEHHE CYObEKTa IpaBa IpaBUiIaM IOBEJEHUS,
BO3/IEp)KaHUE CyOBeKTa OT COBEpIIEHUS JICHCTBMI, 3amlpelleHHBIX HOPMOW TpaBa
(3aKOHOTIOCITYIITHOE TIOBEJICHHE TPAKIaH);

2. WCHONb30BaHHE — JOOPOBOJBLHOE COBEPLICHHE CYOBEKTaMH IPAaBOMEPHBIX JEHCTBHIA,
CBSI3aHHBIX C OCYIIIECTBJIICHHUEM TpaB M 00s3aHHOCTEH B chepe ympasiieHUs (3asBICHUE B OpTraH
roc. BJIaCTH);

3. WCTIONTHEHWE — aKTUBHBIE JIEHCTBHS CyOBEKTa YIMPABICHHS IO BBHIMOJHEHHUIO MPENITUCAHUH,
coJepKalMXcsi B OJTUX HOpMax (OpraH HCIOJHUTENbHOW BIACTU TNPHUHUMAET MeEphl 110
WCITOJTHCHHIO 3aKOHA);

4. mpuUMeHeHUe — JCWUCTBUS OPraHOB HCIOJIHUTENBHOW BJIACTH, MX JODKHOCTHBIX JIMII TI0
MIOJIBE/ICHUIO0 KOHKPETHOTO, NMEIOIIETO IOPUINYECKOe 3HaUeHHe (PaKTa MmoJ| aIMHHHCTPATUBHO-
IPaBOBYIO HOPMY U NPUHATHIO TOCYIApCTBEHHO-BIACTHOTO PEIICHUSI.

AJIMUHHCTpaTHBHAs TPABOCIIOCOOHOCTh — 3TO CIOCOOHOCTh TpakJAaHWHA OBITh CYOBEKTOM
aJIMUHUCTPATUBHOTO NIpaBa, T.€. IMETh IpaBa 1 00s3aHHOCTH B chepe yrnpaBieHus.



AJIMUHHCTpPAaTHUBHAs JEECIIOCOOHOCTh — 3TO CIIOCOOHOCTh TPaXJaHHMHA CBOUMHU JCUCTBUSIMHU
OCYILECTBIIATh NPEAOCTABICHHBIC IpaBa, BHINOJHATH YCTAHOBJIEHHbIE OOS3aHHOCTH U HECTH
IOPUAMYECKYI0 OTBETCTBEHHOCTD 3a HEIIPAaBOMEPHbBIE ACHCTBHUS.

BonpmHCTBO mNpaB M 00A3aHHOCTEH 4eJIOBEKa M TpaKIaHWHA INPOU3BOJHBI OT €ro
KOHCTUTYLIMOHHOTI'O IIPaBOBOT'0 CTaTyca.

He oTHOCSTCS K IPOU3BOIHBIM:

HOpPMAaTHUBHBIE NIPABOBBIE AKThI, ONPEAEIAIOLINE IPABOBOE MOJIOKEHUE TPAKIaHNHA, €0 paBa U
00513aHHOCTH B KOHKPETHOM OTpaciii rocyAapcTBeHHOro ynpanieHus (PexepanbHbie 3aK0HbI «O
0e30macHOCTH JIOpoXKHOTO ABMkeHUs» (1995 r.); «O mnoxapuoit Oe3omacuoctu» (1994 r);
[TpaBuna noposxnoro aswkenus (1993 r.) u np.).

AHanu3 HOPM MpaBa, YCTAHABIMBAKOLIUX aJMHUHUCTPATUBHO-IIPABOBOM CTAaTyC TIpa)aaH,
IIOKa3bIBAaeT, YTO HauOoJee 3HAUUTENbHBIH O0BEM NPENOCTABIECHHBIX TIpakJaHaM IpaB U
BO3JIO)KEHHBIX HA HUX OOS3aHHOCTEH peanu3yeTcs UMH BO B3aWMOOTHOIICHHUSX C OpraHaMu
UCIIOJIHUTENILHON BJIACTH, T. €. B cpepe rocy1apcTBEHHOIO yIIpaBIeHHUs.

[IpaBa rpaxaan B cepe ynpaBIeHHS:

- IpaBO Ha y4acTue B rocynapcTBeHHOM ynpasieHuu. Ct. 3 Koncturynuu PO ycranaBiuBaer,
yTo rpaxkgaHe P® wumeroT npaBo: y4yacTBOBaThb B YIPABJIEHUHU [E€JIaMU TOCYAAapCTBa Kak
HEMOCPEACTBEHHO, TaK M Yepe3 CBOMX IMpeJAcTaBUTENeH; u30upath U ObITh W30paHHBIMH B
Oprasbl TOCyJJapCTBEHHOM BJIaCTU U OpraHbl MECTHOT'O CaMOYIIPaBJICHHUs, a TAKXKE y4acTBOBATH B
pedepenayme;

- MPaBO Ha IOCTYIUIEHUE Ha T'OCYJapCTBEHHYIO ciayxk0y. KOoHCTUTYlIMOHHAsE HOpMa O TOM, 4YTO
rpaxjaaHe P® umeroT paBHbIN JOCTYI K TOCYAapCTBEHHOM ciyx0e, Monydnsaa KOHKPETU3aLUIO B
denepanbHOM 3aK0HE OT 5 Hroiist 1995 r. «O06 ocHOBax ToCyAapCTBEHHOM ciyk0bl B Poccuiickoit
®enepanuny;

- IpaBo Ha OOBEAMHEHME, BKJIIOYas MPaBO Ha CO3JaHUE MPO(PECCHOHATBHBIX COIO30B IS
3allUTBl CBOMX MHTEPECOB. OJTO KOHCTUTYLMOHHOE IIPaBO TIpaxJaH JCTAIU3UPOBAHO B
denepanbHbIX 3akoHax OT 14 ampens 1995 r. «OO6 oOmIECTBEHHBIX OOBEIWHEHUSX)», OT 8
nexabps 1995 r. «O npodeccnoHambHBIX COI03aX, UX MpaBaxX U rapaHTHIX JEATEIbHOCTH,

- IpaBo OOpaIaThCs JUYHO, a TaKKE€ BHOCUTH B IOCYAAPCTBEHHBIE OPTaHbl U OOLIECTBEHHbIE
OpraHu3ali MPEAJIOKEHHUsT 00 yIy4IIeHHUH HUX JesSTeIbHOCTH, KPUTHUKOBATH HEIOCTaTKH B
pabore;

- IPaBO Ha 00XKaJIOBaHUE JICHCTBUI U pEeIIeHUH OpraHoOB YIpaBiIeHUs U TOJKHOCTHBIX JIUIL;

- IpaBO Ha OXpaHy 370pOBbs U 00pa3oBaHUe, 3aKperieHHoe ctaThsiMu 41, 43 Konctutynuu PO,
3aKOHOJIATeNIbHBIMU U JPYTUMH HOPMATUBHBIMU IIPaBOBBIMU akTaMu PD u ee cyOBEKTOB;

- IPaBO HAa U3MEHEHHE UMEHU U (paMIIUU. DTO MPaBO UMEIOT rpaskJaHe, ToCTUrume 18-nerHero
BO3pacTa. PelleHne B yCTaHOBJIEHHOM IOPSIIKE MPUHUMAKOTCSI OPraHaMU 3arca 1o WHHUILINATUBE
rpaXkIaHHHa.

YTOon0BHBI 3aKOH — 3TO HOPMAaTHUBHO-IIPAaBOBOM aKT BBICIIETO 3aKOHOJATEIILHOIO OpraHa
BJIACTH, BKJIIOYAIOMIMNA B ceOs B3aWMOCBSI3aHHBIE IOPUAMYECKHE HOPMBI, OJHU U3 KOTOPBIX
3aKpeIUIAIOT OCHOBAHUE, OOIIME YCIOBUS U MPUHIIMITBI YTOJIOBHOM OTBETCTBEHHOCTH M COJIEpKAT
o011ye MoyIoKeH!UsI YTOJIOBHOTO KOJIEKCa, IPYyrue — ONMpeeNsioT Kakue OOIIECTBEHHO ONacHbIe
JUIs  JIMYHOCTH, OOINECTBa, TOCYJapcTBa, MHpa U 4YeJOBEYEeCTBA JESHUS INPHU3HAIOTCA
MPECTYIUIEHUSIMU, U YCTaHABJIMBAIOT BHJIbl HaKa3aHUS 3a UX COBEPLICHHE, YKA3bIBAIOT YCIOBUS
0CBOOOXKJICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHMsL.

HcrounnkaMu yronoBHOro 3akoHozarensctBa Poccun ssistoresa: Koncturynus PO n HOpwmsl
MEXXyHApOJHOTO MpaBa, patuduipoBanubsie PO.

VYronoBHoe 3akoHOIATeNbCcTBO PP mpencraBieHo YTOJMOBHBIM KOAEKCOM. HOBbIE 3aKOHBI,
IIPEyCMAaTPUBAIOLINE YTOJOBHYIO OTBETCTBEHHOCTb, IOAJEXKAT BKIOYEHHIO B YTOJIOBHBIN
KOJIEKC.

VYTONOBHBIN 3aKOH SIBIIsIETCSI ()OPMOW BBIPAKEHHS YrOJOBHO-TIPABOBBIX HOPM, COBOKYITHOCTb
KOTOPBIX M COCTaBISET YrosoBHOEe npaBo. IToHATHS 3TH Hepa3genumbl. 3aKOH U HOpMa IpaBa
COOTHOCSTCS MEXy CO00M Kak (hopMa U coaepx aHue: 3aKOH — popMa, HOpMa — COJIEpIKAHHE.



CocTaB MpecTyIJICHUS — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJOBHBIM KOJICKCOM OOBCKTHBHBIX U
CYOBEKTUBHBIX NPU3HAKOB, XapaKTEPH3YIOIIMX OIPEIEICHHOE OOIIECTBEHHO OMAacHOe JCSHUE
Kak npectyuieHue. KOHKpeTHOe MPeCTyIJICHHE M €ro COCTaB OTHOCATCS JAPYr K JPYrYy Kak
SBIICHME ¥ TIOHATHE O HeM. I[IpecTyruieHne — OmNpenelieHHOe SIBICHHE pPealbHOM
JCHCTBUTEILHOCTH, O0JIaZiafoniee MHOXECTBOM — MHIMBUAyalbHBIX mpu3HakoB. CocraB
NPECTYIUIGHUSI — 3TO COBOKYITHOCTh MPEIYCMOTPEHHBIX 3aKOHOM JIMIIb  HauOolee
CYIIECTBEHHBIX M THUIIUYHBIX MPU3HAKOB, HEOOXOMUMBIX JIJIS TPU3HAHHS OIPEICICHHOTO
OOIIECTBEHHO OMAcHOTO JesiHus npecTyruieHueM. CocTaB TPECTYIUICHUS — IOPHUIHYECKOE
MOHSATHUE MPECTYIIICHHUS.

DJIeMEHTBI TIPECTYIUICHUS:

1. 00OBeKT;

2. 0OOBEKTHBHAsI CTOPOHA;

3. CyOBeKT;

4. cyObEKTHBHAsI CTOPOHA.

2.6. HaumeHoBaHue Bompoca:
1. AHTUMOHONIOJILHOE 3aKOHOAATEILCTBO.
2. JIuneH3upoBaHue OTAEIbHBIX BUIOB JAEATEIbHOCTH.

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIIHE OCOOCHHOCTH:
Cornacno Konctutymus Poccuiickoit @enepanun 3KOHOMHYECKONW OCHOBOM TrocyaapcTBa
SIBIISIETCS. MHOTOYKJIaJHasi SKOHOMHUKA, (PYHKIMOHUPYIOIIAs MO PHIHOYHBIM 3akoHaMm. B P® B
pPaBHOM Mepe 3allUINAIOTCS U rapaHTUPYIOTCS Bce (hopMbl cOOCTBEHHOCTH. JIJIsl 3alIUTHI IpaB
rpaXJAaH U XO3SCTBYIOIIUX CYOBEKTOB JEHCTBYET 3aKOHOAATENBCTBO, 3alpeliaroliee
3710ynoTpedIeHre CyObEeKTaMU CBOEI0 MOHOIIOJIBHOIO TIOJI0KEHUS Ha PhIHKE.

Taxke ang 3amMTBl OpaB TpaxJaH M XO3AUCTBYIOIIMX CYOBEKTOB JEHCTBYET
3aKOHOZATEIIBCTBO I10 JINLEH3UPOBAHUIO OTAEIBHBIX BUIOB JEATEIBHOCTH.

3. METOAUYECKHUE PEKOMEH/JALIUAN

O MOAI'OTOBKE K 3AHATUAM

3.1 Bua u HauMeHOBaHUe TeMbl 3aHATHSA

IIpakTuyeckoe 3ansatue 1 (I13-1). O0mme moJ10:keHUs1 TEOPUHN TOCYAAPCTBA.
1.ITonsiTue, mpu3HaKu ¥ PYHKIKUU TOCYIAPCTBA.

2.DopMBI TPABJICHUS U TOCYIAPCTBEHHOTO YCTPOMCTBA.

3.IlonuTHueckuii pexxum.

4. MexaHu3M TOCy/IapCTBa.

5.IIpaBoBoe rocyaapcTBo.

6.I'paxmanckoe o0IIecTBO.

HpI/I IIOATOTOBKH K 3aHATHUIO HGO6XO}II/IMO O6paTI/ITI) BHUMAaHHC Ha CJICAYIOINE MOMCHTEI:

['ocynapcTBO BO3HMKIIO BMECTE C MPAaBOM IIpHU IMEPexojie OT MEepPBOOBITHOOOIIMHHOTO CTPOs K
OUBHUJIN3aIlNN. B )IOFOCY}IapCTBeHHBIﬁ nepuon T'JIaBHBIM CpEaACTBOM COIIMaJIbHOI'O
peryJaupoBaHUs CIYXHJI OObluail, ONMpaBIIMICA HA CHWIYy TPAAULUUHA U KyJIbT MOYUTAHHS
npeaKoB. BO3HWKHOBEHHWE TOCYAapCcTBa CBS3aHO C IPOTPECCOM Pa3BHTHS YeJIOBEYECKOTO
o0miecTBa OT MPOCTOTO IPHCBAMBAIOLIETO XO3AHWCTBA K 0o0jiee CIO0KHOMY MPOU3BOJALIEMY
XO3SICTBY, OCHOBOM KOTOPOTO CTajio 3eMJIe[eline U CKOTOBOJACTBO. OTH HOBbIE (DOpMBI
XO35IICTBOBAHMS BbI3BAIM HEOBIBAJIBI POCT MPOU3BOACTBA NPOAYKTOB IUTaHUA U Kak
CJIEICTBUE, OYPHBIN POCT YUCICHHOCTH HACEJICHUS M PA3BUTHS XO3IMCTBEHHOTO OOMEHA MEXITY
wieMeHamMu. OOMeH CTUMYIMPOBA pa3BUTHE peMecell, MoperiaBanus. Hakomnenue 6orarcts u
pPOCT HaceJeHMsI BbI3bIBAJIM TaK)Ke MOTPEOHOCTh B 3aBOEBAHHWU HOBBIX Teppuropuil. Bce 3to
TpeOoBajo oOmero mopsaka Ui BCETO HACEJCHHs, U TPEXKIE BCEro B cdepe BeAeHUS
3eMIIeZIeIbYeCKUX paboT, 0OMeHa U TOproBiau. @oOpMUPOBAHUIO MpaBa aKTUBHO CIIOCOOCTBOBAJIO
U UMYIIECTBEHHOE paccioeHue odmiectsa. [IpeacraBuTenu HapoXKIaroImerocs: kKiacca UMYLIIHX



ObUIM KpaiiHe 3aMHTEPECOBAHbI B CO3JIaHMM TAKUX COLMAIBHBIX HOPM, KOTOPHIE HE TOJBKO OBl
3aIUIIATIH , HO U BBIPAXKAIU UX YACTHBIE HHTEPECHI.

Bonpoc o npoucxoxIeHnH rocyiapctsa SBISETCS AUCKYCCHOHHBIM, MO0 3THO-rpaduyeckas u
UCTOpUYECKasi HAayKd JAl0T BCe HOBble 3HAHMA 00 3Tux npuyuHax. OHU OOCYXKZArOTCS B
Pa3IMYHBIX TEOPUSAX: B TEOJOrMUYECKOW (OOXKecTBeHHasl CHJia); B JOTOBOPHOH (cuia paszyma,
CO3HAHMS); B IICUXOJOTMYecKOoW ((pakTOppl TCUXUKHA 4YEJIOBEKa); B  OpraHMYecKon
(6monoruueckue (pakTopel); B MATEPUATHUCTUIECKOM; B TEOPUU HACHIIUS H T.JI.

dopMHUpoBaHUE TOCYNapCTBa — JJIUTEIbHBIN MPOLECC, KOTOPBIA Y Pa3iINuHbIX HAPOJIOB

Mupa npoTekan no-pasHomy. Ha Bocroke HamOosbliee pacrnpocTpaHEHHME MOJIy4YWsia Takas
dbopma, Kak «azmarckuii cmocod mpousBoacTBay (Erumer, Baswnon, Kurait, Uaaus u 1.1m.). B
Ac¢unax u Pume paboBiaaenpyeckoe ToCyaapcTBO BO3-HUKIIO B Pe3yiIbTaTe MOSBICHUS YaCTHOM
COOCTBEHHOCTH M packoja oOmiecTBa Ha Kiacchl. BO3HHKHOBEHHE ApPEBHEIEPMAHCKOTO
rocyapcTBa B 3HAUMUTEIbHOW CTENEHHM CBSI3aHO C 3aBOEBAHUSMU OOLIMPHBIX YYXKHX
TEPPUTOPHUH.
ConumanbHoe Ha3HAa4YeHHE rOCyAapCTBa 3aK/IIOYaeTcs B TOM, YTO OHO IHPEJCTaBIIAET O0IIue
MHTEPEChl HaceleHUs. JTO MPOSBISETCS U KOHKPETH3UPYETCS B €ro (yHKIUAX — OCHOBHBIX
HAIpaBJIEHUSAX €ro  JAEATEIbHOCTH [0 PELICHUI0  CTOSIIMX Hepe] HUMH  3ajad.
OYHKIIMOHUPOBAHUE TOCYIapCTBa MMEET IeJieHaNpaBleHHbI xapakTep. Ero ¢yHKuu moryr
UMeTh 100 KIIaCCOBYIO, TMOO 00IIeCOnr-alIbHYI0 HAllPAaBICHHOCTh, HO UX COOTHOIICHUE MOXKET
OBITH PA3NIUYHO Y TOCYAAPCTB Pa3NUYHbIX d10X. CleAyeT OTMETHTb, YTO TOCYAapCTBA MPEKHUX
AMOX HECMOTpPsI Ha CBOM KJIAcCOBBIM XapakTep OCYIIECTBISUIM TaKkKe W oOlLiecoluanbHbIe
dbyukun. Pa3BuThle rocyaapcTBa COBPEMEHHOCTH OCYIIECTBISIOT MPEUMYIECTBEHHO oOIe-
couuaNbHble (DYHKIMH, KOTOpBIE MOIPA3NENAIOTCA: a) 10 BPEMEHHU OCYIIECTBICHHS — Ha
BPEMEHHbIE M IOCTOSHHBIC; 0) MO 3HAYMMOCTH — HAa OCHOBHBIE W HEOCHOBHBIE; B) IO
MOJIMTUYECKON HAIPaBIEHHOCTH — Ha BHYTPEHHUE U BHEIIHHUE, KOTOPbIE HaXO-ASTCS B TECHOM
B3alMOCBS3H.

MexaHu3M rocyaapcTBa — 3T0 MaTepuaibHasi CHUjia, OCPEICTBOM KOTOPOM rocyaapcTBO
JNEUCTBYET U1 JOCTHKEHHUS CBOMX Lieled M 3amad. MexaHu3M COBPEMEHHOIO IocCylIapcTBa
BBICOKOM CTEMEHbIO CII0)KHOCTH, MHOTrOOOpa3ueM COCTaBJISIONIMX €€ 3yieMeHToB. CTpykTypa
MeXaHU3Ma roCyJapcTBa BKJIIOUaeT B cebs: 1) rocy1apcTBEHHbIE OpraHbl, KOTOPbIE HAXOAATCS B
TECHOW B3aMMOCBSI3U M CONOJYMHEHHOCTH IPH OCYILIECTBICHUHU CBOMX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKIMH; 2) TOCYJapCTBEHHbIE YUPEXKIAECHUS U NMPENNpUATHs,, KOTOPbIE BIACTHBIMU
NOJHOMOYMSIMU HE 00JaAaoT (32 HUCKIIOYEHHEM  aJMUHUCTpaluil), a BBIIOJHSIOT
oOmieconnanbHble GYHKIUU B chepe SKOHOMUKH, 00pa30BaHUs, 3paBOOXPAHEHUs, KYJIbTYpHI,
HayKl U T.JA.; 3) TOCYJapCTBEHHBIX CIIY)KalUX, CIEHUAIbHO 3aHUMAIOIUXCS yIpaBieHueM; 4)
OpraHu3allMOHHbIE U (PUHAHCOBBIE CPEJCTBA, a TAK)KE MPUHYAUTEIBHYIO CUITY, HEOOX01uMee Jis
oOecrnieueHus JIeATENbHOCTH TOCYJapCTBEHHOTO anmnapara. Beayiiee Mecto B MEXaHU3Me Iocy-
JapcTBa 3aHUMAeT OpraH TroCyJapcTBa, NPEJCTABIAIOMMNA co00il aBTOHOMHYIO 4YacTh
rOCy/IapCTBEHHOI'O ammapaTa, NpeJHa3HAaYeHHYI0 JJs BbINOJHEHUS (QyHKIMH U 3a1ad
rocy/1apcTBa.

[TpaBoBOe rocynapcTBo — 3To (hopma OpraHu3aluy U JESTEIbHOCTH FOCYAapCTBEHHON BIAcTH,
KOTOpasi CTPOUT CBOU B3aMMOOTHOIICHUS C MHIUBHIAMH U UX PA3IMYHBIMH O0BbETMHEHUSIMHU Ha
ocHOBe HOpM mpaBa. OCHOBHbIE IpPHU3HAKU IPABOBOTO TOCyJapcTBa: 1) rocmoAcTBO MpaBa U
BEPXOBEHCTBO 3aKOHA, O3HAYAIOILEE, YTO MIPAaBOBOE rOCYAAPCTBO HE €CTh IIPOCTO TOCYAapCTBO
coOroaroIiee 3aKOHbl. ITO OOIIECTBO, IPU3HAIOIIEE MTPAaBO KaK UCTOPUYECKH Pa3BUBAIOIIYIOCS
B OOIIIECTBEHHOM CO3HaHHHM, PACIIUPSIOIIYIOCS MEPY CBOOOIBI M CIIPABENIMBOCTH, BBIPAKEHHYIO
MMEHHO B 3aKOHaX, MOJ3aKOHHBIX aKTax U MpPaKTHKE pean3allMy MpaB U CBOOOJ YeIOBEKa,
JNEMOKpAaTUH, pBIHOYHOIO XO03dlcTBa M T.I. B 3akoHax rocygapcTBO YCTaHAaBJIMBAET
oOmieo0s3aTenbHble MpaBUJia TOBEIEHUS, KOTOPbIE JOKHBI MAaKCUMAaJIbHO YYUTHIBATh
OOBEKTHBHBIE MOTPEOHOCTHM  OOLIECTBEHHOI'O  pa3BUTHUS HAa HayaJax paBeHCTBA U
cripaBeTMBOCTH. J{o/mkKHA OBITH HCKITIOUEHA BCSKas BO3MOXKHOCTh KOMY OBl TO HU OBLIIO 000WTH
3aKOH WM HE MOJYMHUTHCS €My, AJsl aOCOMOTHOTO OONBIIMHCTBA YJICHOB OOIIECTBA JOJKHBI



OBITh MPHUCYIIM BBICOKHH YpOBEHb MPABOCO3HAHUS M NPABOBOM KYJIbTYphI, KaK 4acTH OOIIeH
KyJbTYpbl; 2) HPUHUUI pa3feieHHs BIacTedl — pasrpaHUMueHHe €AMHOM rocynapcTBEHHOU
BJACTM HAa TPU OTHOCUTENIBHO CaMOCTOSITEIbHbIE W HE3ABUCHUMBIE OTpacid MPEJOTBPAIIAET
BO3MOXHBIE 3JIOYNOTpPEOIEHNsT BIACTBI0O M BO3HUKHOBEHUE TOTAJIUTAPHOIO YIPABJICHUS
rOCy/IapCTBOM, HE CBS3aHHOTO C MPABOM; 3) pEaTbHOCTh IIPAB M CBOOO/ JIMYHOCTH, 0OecrieueHne
ee CBOOOJHOr0 pa3BUTHs — IMPUOPHUTET IPaB U CBOOOJ JIMYHOCTH, COLMAIbHAS 3aLIUILIEHHOCTD,
coluasbHas crpaBeaTuBocTh. OTCI0/1a BBITEKAaeT 0cobasi pojb Cyla B IPAaBOBOM IOCYIAPCTBE,
OXpaHa IMpaB TpaxJaH OCYLIECTBISETCA IyTeM CyAeOHOW 3alUThI, MO3TOMY HEOOXOIUMO
o0OecrieyeHne peaJbHOM HE3aBUCUMOCTU Cyaa; 4) B3aMMHAas OTBETCTBEHHOCTb JMYHOCTH U
roCyapCcTBa — MPOSBISETCS B TOM, YTO B CBOMX B3aMMOOTHOILECHUAX OHM BBICTYIAIOT PABHBIMU
napTHepamMH M 00JalaloT B3aUMHBIMHU TpaBaMH M 00s3aHHOCTAMHU. [IpaBOBOE rocymapcTBo B
OTJIMYUE OT TOTAJUTAPHOIO, HE MOIJIOIMAeT co00i 00mecTBO. OHO OTKa3bIBA€TCA OT MOJHOTO
KOHTpOJIS 32 BceMH cdepaMu OOIIECTBEHHON >XH3HH, HE BMELIMBAETCS B YAaCTHYIO XH3Hb
rpaxJaH; 5) COOTBETCTBUE BHYTPEHHEI'O 3aKOHOJATENbCTBA OOLICTIPUHATHIM HPUHLUIAM U
HOpMaM MEXIyHapOJIHOTO IpaBa.

3.2. Bua u HauMeHOBaHMe TeMbl 3aHATUS

IIpakTuyeckoe 3ansaTue 2 (I13-2). O0mme moJ10keHUs1 TEOPUM NIPaBa.
. [lonsiTue, cylHOCTh U MPU3HAKU IIpaBa

. Hopma mipaBa.

. Cucrema npasa..

. Ucrounuku npasa.

. Peanuzanus npasa: nonstue, Gopmsl

. [IpaBOBbIE OTHOIIEHUS: TOHATUE, IPU3HAKU, BUJIbI

. [IpaBoHapy1eHus U IopuarYecKas OTBETCTBEHHOCTh

. 3AKOHHOCTb U ITPaBOINOPSIIOK

O~NO Ol WN —

ITpu moAroTOBKE K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAHUE HA CIIEAYIOLINE MOMEHTHI:

[IpaBo BO3HMKIIO BMECTE C MpaBOM IpPU MEpPEeXoJe OT NEPBOOBITHOOOIIMHHOTO CTPOSl K
LUBHIM3aIMU. B 1orocygapcTBEHHBIM  NEpUOA  T[JIaBHBIM  CPEACTBOM  COLIMAJIIBHOTO
perylIupoBaHMs CIYXHWJI O0blYail, OnupaBIIMiicS Ha CWJIYy TpaJulUuid MU KyJIbT IOYUTAHUS
npeaKoB. Bo3HUMKHOBEHME MpaBa CBA3aHO C NMPOIPECCOM Pa3BUTHUS YEIOBEYECKOIO OOIIECTBa OT
IIPOCTOTO IPUCBAWBAIOIIEr0 XO3sHcTBa K 0o0Jiee CIIOKHOMY IPOM3BOMIALIEMY XO34HCTBY,
OCHOBOH KOTOPOIO CTajo 3eMJe[esine M CKOTOBOACTBO. DTH HOBBIE (OPMBI XO3SIHCTBOBAHUS
BbI3BaJIM HEOBIBAJIBIM POCT MPOU3BOACTBA MPOJYKTOB MUTAHUS U KaK CIIEJICTBUE, OypHBIA pOCT
YHUCICHHOCTU HaceNleHHs U Pa3BUTHUS XO35MCTBEHHOro oOMeHa Mexay miemMeHamu. OOMeH
CTUMYJIUPOBAJI pa3BUTHE pemeces, MoperutaBaHus. HakorieHne GOrarcTB M pocT HacesIeHUs
BBI3BIBAIM TaKXe MOTPEOHOCTh B 3aBOCBAaHUU HOBBIX TeppuTopuil. Bece 310 TpeboBano oOriero
HOpsiIKa JUIsl BCETO HACENIeHMs], U IMpPEkAe BCEro B cepe BENCHMs 3eMIIEEIbUeCKUX padoT,
oOmeHa u Toproeiau. OOpMHUPOBAaHHUIO IpaBa AKTUBHO CHOCOOCTBOBAIO M HMYIIECTBEHHOE
paccioenue oOmecTtBa. [IpencTaBuTeny HapoKIAMOLIErocs Kilacca HMMYIIUX OBbUIM KpaifHe
3aMHTEPECOBAHBI B CO3/IaHUM TaKUX COIMAIBHBIX HOPM, KOTOPbIE HE TOJBKO OBl 3AIIUIIAIHN , HO
Y BBIpaKaJld UX YaCTHbIE UHTEPECHI.

K naubonmee cymiecTBEeHHBIM TpU3HAKaM IIpaBa  OTHOCSTCSA: BOJIEBOM  XapakTep;
00111€0053aTeNBHOCT; HOPMAaTHBHOCTB; CHUCTEMHOCTB; CBSI3b C TOCYAApPCTBOM; (hOopMalibHast
OTpeNIeIeHHOCTh U MUCbMeHHas ¢opma. [IpaBy mpucyml rocynapcTBEHHO-BOJIEBOW XapakTep,
COCTOAILIMM B TOM, YTO IIPAaBO BBIPAKACT T'OCYAAPCTBEHHYIO BOJIIO OOILIECTBA, 00YCIOBICHHYIO
DKOHOMHUYECKMUMHU M JYXOBHBIMHM, a  TakXe€  HAalMOHAIbHBIMH,  PEIMTHO3HBIMU,
neMorpauuecKuMu, MPUPOJHBIMU U APYTMMM YCIOBHSAMM JKU3HH. B oTiauume OT HHBIX
COLMAIBHBIX HOPM IPAaBOBBIC YCTAHOBJICHUS SBIAIOTCS OOS3aTENBHBIMU JUISI COONIONCHUS H
UCTIOJIHEHUST  JUISI  BCEX  YYaCTHUKOB  OOIIECTBEHHBIX OTHOIIEHHH  HE3aBUCUMO  OT
U/ICOJIOTUYECKUX, DPEIUTHO3HBIX M JIMYHOCTHBIX YOEKICHMH, KJIACCOBOM WIM COLMAIBHOM



IIPUHAUIEKHOCTU. JlelicTBUE TmpaBa paclpoCTpaHsETCsl Ha BCKO TEPPUTOPHUIO TIOCYAApCTBa
(equHOE IPaBOBOE MPOCTPAaHCTBO). HOopMaTHBHBIN XapakTep NpaBa 3aKIHOYaeTcs B TOM, 4YTO
IIPaBO KaK rocyJapCTBEHHAs BOJIsSI OOLIECTBA MPOSABIISETCS BOBHE, BBICTYIIAET B PEAJIbHOM KHU3-
HU HE MHaye Kak cucreMa OQUIHUAIbHO IPU3HABAEMbIX U JAEHCTBYIOUIMX B JaHHOM
roCy/1apCcTBE IOPUIUYECKMX HOPM, TO €CTh NpaBuil moBelaeHUs. [IpaBo BhICTynaeT B KauecTBe
€IMHCTBEHHOT0 O()ULUAIBLHOTO ONPEAETUTENs] U KPUTEpUsl IIPABOMEPHOIO U HEPAaBOMEPHOIO,
3aKOHHOTO M MPOTUBO3AaKOHHOTO MOBEICHUS, T.€. Mepbl cB000AbI. CHCTEMHOCTH IpaBa 03HAYaET,
YTO OHO MMEET ONPEICIICHHYI0 BHYTPEHHIOK YIOPSIOYEHHYIO CTPYKTYPY, 3JIEMEHTBHI KOTOPOI
B3aMMOCBS3aHbl U B3aUMOCOIJIAacOBaHbl. ['OoCynapcTBO, 3aHHMMarollee LEHTPaIbHOE, BELYIIEe
MECTO B ITOJINTUYECKOM cucTeMe o0IecTBa 00J1a1aeT MOHOIIOJIMEH Ha IPaBOTBOPYECTBO U UMEET
B CBOEM DAaCIOpPSIKCHUU «CHIJIOBBIE» CTPYKTYphl M crenuduyeckuii HabOp MaTepualIbHBIX
LIEHHOCTEH (COOCTBEHHOCTh, ()MHAHCHI M T.[J.), HO3BOJAIOIIME HPUIABATh CBOMM BJIACTHBIM
BEJICHUSIM 00s3aTeNbHBIA XapakTep. Ponmb mpaBa B JKM3HM OOIIECTBA, T.€. €ro COIHMAIBHOE
Ha3HaueHHUe, 3aKII0YaeTcs B TOM, YTO C €ro IOMOIIbI0 B OOLIECTBE  MOJJEPKUBAETCS
IIPABOIOPSIOK (MOPSI0K, OCHOBAaHHBIN Ha IIPAaBE U YTOJHBIN rOCyAapCTBY).

Hopwmsbl npaBa ycTaHaBIMBaIOTCS B OQUIMAIBLHOM B O(QHUIHATBHOM, perjJaMeHTHPO-BaHHOM
3aKOHOM OpsJKE, MIMEHYEMOM IIPaBOTBOPUYECTBOM. B mpoliecce npaBoTBopUYecTBa HOPMBI IIpaBa
HaXOJAT CBOE 3aKpEIJICHHE U BBIPAXKEHHE B OCOOBIX IOPUIMYECKUX (opMax, Ha3bIBAEMBIX
UCTOYHHMKAaMHU TIpaBa. TakuMm oOpazom, moj ¢GpopMoi (MCTOYHHKOM) IpaBa CIeAyeT MOHUMATh
croco0 BBIPAKEHMsI BO BHE T'OCYJapCTBEHHOM BOJIH.

[To ©CTOUHUKOM TTpaBa CIEAYyeT MOHUMATh TPU (PaKTopa:

- UCTOYHMK IIpaBa B MAaTEpUAILHOM CMbICJIE (MaTepUaibHble YCIOBMS >KU3HU, UHTEPECHl U
HOTPEOHOCTH JIFOJIEN ).

- MCTOYHHK IpaBa B UJCOJIOIMYECKOM CMbICIIE (pa3IMYHbIC ITPABOBBIE YUEHUs, OJUTH-YECKHUE
JOKTPHHBI, FOCIIO/ICTBYIOIIAs UJI€0JIOTHSI, IPABOCO3HAHUE).

- UCTOYHUK B (OPMAJIBHO-IOPUINYECKOM CMBICIE — 3TO U ecTh (opMbl mpaBa. Beiiens-tor
YeTbIpe OCHOBHBIE (POPMBI ITpaBa:

1. HopmaTuBHBIN aKT — 3TO IMPABOBOM aKT, COJAEPKAlMil HOPMBI IIpaBa U HalpaBJICH-HbIA Ha
YpEryJIMpOBaHUE OMPEEICHHBIX OOIIECTBEHHBIX OTHOmEeHUH. OH TMpeAcTaBiIs-€T COoO0oi
JOKYMEHT, IIPUHUMAEMBIN CIELUAIbHO YIIOJIHOMOUYEHHBIM Ha TO MPaBOTBOP-YE€CKMM OPraHOM
rocy/apcTBa B CTPOTO YCTAHOBJIEHHON (POpPME M yCTaHABIMBAIOLIUN HOBbIE HOPMBI IpaBa, J100
M3MEHSIOIINI UM OTMEHSIIOIIMN cTapbele HOpMBL. B Poccnn 1 nienom psige crpaH, OTHOCSIIMXCS
K POMaHO-T€PMAHCKON ITPABOBOM CEMbE, OH SIBJISI-€TCS OCHOBHBIM HCTOUYHHUKOM IIpaBa.

2. I[IpaBoBoii 00bIYAN — ITO HCTOPUUECKH CIIOKUBIIEECS IPABUIIO MOBEIECHUS, COAEP-IKallleecs B
CO3HaHUM JIOJEM W BOIIEAIIee B MPUBBIUKY B PE3yJbTaT€ MHOTOKPAaTHOIO NPUMEHEHUS,
IPUBOJALIEE K NPABOBBIM IOCIEACTBUAM. B pa3BUTBIX cTpaHax ATOT BUJ MCTOYHUKOB IpaBa
HIMPOKOTO PacCIPOCTPaHEHUsI HE UMEET, OJTHAKO MOJTHOCTHIO He Hc-Kitodaercs. Hanpumep, B €T.5
I'K P® 3akpemnsiercs, 4TO HIpH OCYUIECTBIECHHU NPEI-IIPUHUMATENIBCKONW JAESITEIbHOCTH
JIOTTYCKaeTCsl MCMOJIb30BaHUE OOBIYaeB JI€JIOBOrO0 000pOTa KakK CIOXKHUBIIMXCA M IIHPOKO
IIPUMEHSIEMBIX ITPaBUJI TOBEICHNUS, JaKE €CJIM OHU HE 3allMCaHbl B aKTaxX roCyAapCcTBa.
3.I0puandeckuii mpereneHT — cyneOHoe pemieHne (Kak MPaBHIIO BBIMIECTOSIIETO Cy-Ie0HOTO
OpraHa) Mo KOHKPETHOMY HOPUAMYECKOMY Jelly, KOTOPOMY HpUIAaeTcsi CHjla HOPMBI IpaBa, U
€CJIM BIOCJIEACTBUM BO3HUKAIOT aHAJOTMYHbIE (MOJOOHBIE) Niena, TO OHM JOJDKHBI pelaThes
TOYHO Tak e. B 3ToM ciaywyae cya BBICTYNAaeT B pOJIM IIPABO-TBOPUYECKOTO OpraHa. ITO
XapaKkTepHO JIMIIb JJI CTPaH, OTHOCSAIIUXCS K aHIJIO-CAaKCOHCKOW MTPAaBOBOM CEMBE.

4. HopMaTHBHBII OTOBOP — COTJIAIIEHUE MEX/1y NPaBOTBOPUYECKUMHU CyObEKTaMH, B pe3yJbTaTe
KOTOpPOTO BO3HHMKAET HOBasi HopMa npasa (Hanpumep, @enepatusHslii Jlo-rosop PO 1992 rona).

HopmaruBHBIE aKThl MOTYT KJIACCH(HUIIMPOBATHCS 10 pa3iMyHbIM oOcHOBaHUsAM. [lo
IOPUJINYECKOI crile BCe OHU MOAPA3EIAI0TCs Ha ABE OOJbIINE TPYIIbI: 3aKOHBI U [T013aKOHHbIE
aKTBhI.

3aKOH — 3TO HOPMATHUBHBIA aKT, MPUHATHI B 0COOOM IMOPSIKE OPTaHOM 3aKOHOA-TEIBHOU
BJIACTH WM pedepeHayMOoM, BBIPAXKAIOUMN BOJIO Hapoga, o0OJajalomMid  BbIC-LIEH



IOPUIMYECKON CHUIION U PEryIHPYIONIHA HanOoJee BaKHbIE OOIIECTBEHHBIE OTHO-IIEHUS. Buapl
3akoHOB cnenyroue: Koncrutynus PO, denepanbHble KOHCTUTYLIMOH-HBIE — 3aKOHBI,
denepanbHbIe 3aKOHBI, 3aKOHBI CYObeKTOB Poccuiickoii Deneparuu.

- KoHCcTUTYIMST — OCHOBOIOJIATAIOIIMN YYPEAUTEIbHBIM IOJIMTUKO-IIPABOBOM aKT, 3a-
KPEIUISIONMKA KOHCTHUTYIIMOHHBIN CTpO#, mpaBa W CBOOOABI 4YeNOBEKa M Tpa)kIaHUHA,
onpenensomuil  GopMy TNpaBiIeHUs U TOCYAAPCTBEHHOIO YCTPOWCTBA, YYPEKIArOIIUI
(denepanbHbIE OpraHbl FOCY/1apCTBEHHON BIACTH.

- @enepallbHbIE KOHCTUTYLIMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCAM, MPELYyCMOT-PEHHBIM U
opranuveckd cBsi3aHHbIM ¢ KoHctutynumeidl. OHM NPUHUMAIOTCS  KBaJTU(UIM-POBAHHBIM
oonpmuHcTBOM NanaT ®enepanpHoro Codbpanus PO.

- @enepasibHble 3aKOHBI — aKThl TEKYILErO 3aKOHOJATENbCTBA, IOCBSILEHHBIE PA3IUY-HBIM
CTOpPOHAaM COLIMATbHO-3KOHOMUYECKOH, MOJUTUYECKON U JyXOBHOM KHU3HU 00I11e-CTBa.

- 3akoHbI cyOBeKTOB PD — M37a10TCS MX MPEACTABUTENBHBIMUA OPraHAMU M PAacIpO-CTPAHSIOTCS
TOJIKO Ha COOTBETCTBYIOLLYIO TeppuTOpHio. KOHCTUTYIMH, YCTaBbl, 3aK0-Hbl CyOBbeKTOB PD He
JIOJDKHBI TPOTHBOPEUYHTH (heepaTbHOMY 3aKOHOIATEIILCTBY.

Ilon3akoHHBIE aKTBI — O3TO M3JAaHHBIE HA OCHOBE U BO HCIIOJHEHUE 3aKOHOB aKThl,
coziepaKalyie HOpMBI IpaBa.

Bubl noa3akoHHBIX aKTOB:

VYka3bl u pactiopsukenus Ipesnnenra PO; moctanoBnenus u pacnopsikenus [Ipa-BurenscTsa;
aKTbl MMHHCTEPCTB M BEIOMCTB; AaKThl MECTHBIX OPraHOB TIOCYHapCT-BEHHOW BIIACTH;
HOPMAaTUBHBIE  aKTbl ~ MYHULUIAIbHBIX  (HErOCyJIapCTBEHHbIX)  OpPraHoOB;  JIOKAJbHbIE
HOPMAaTUBHBIE aKTBHI.

HopMaTuBHbIE aKTbl KMMEIOT BPEMEHHBIE, IMPOCTPAHCTBEHHbIE U CYOBEKTHBIE NpEe-JIbl
cBoero neictBus. Hampumep, denepanbHble 3akoHbl, akTel nanat PenepaisbHoro CoOpaHus
BCTYMAIOT B CHJIy Ha Bcell Teppuropun PO no ucredenun 10 nHel mocie uX OQUIMAIBLHOTO
OnyOJMKOBaHUS, €CIM CaMMMU 3aKOHAMHM WJIM aKTaMHd HE YCTAHOBJIEH WHOW TMOPSIOK
BCTYIJICHUS X B CHJIy. 3aKOH, KaK MPaBUJIO, HE UMEET 0OpaTHOW CHIIBI 32 UCKIIFOUEHUEM JIBYX
ciydaeB: 1) ecim B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) ecli 3a-KOH CMArYaeT WM BOBCE
YCTPAHSIET OTBETCTBEHHOCTb.

HopmatuBHBIE aKThl MpPEKpaIlaloT CBOE JEHCTBHE MO CIEAYIOIIMM OCHOBAaHHMAM: a) IO
UCTEUYEHUU cpoKa AeHcTBHs; 0) B CBS3M C INPUHSATHEM HOBOI'O aKTa, 3aMEHSIOLIEro paHee
JIeMCTBYIOIIMI; B) HA OCHOBAaHUH MPSIMOT0 YKa3aHUSI KOHKPETHOTO opraHa 00 OTMEHE.

JlelicTBUE HOPMATHBHOI'O aKTa B MPOCTPAHCTBE OMNPEIETACTCS TEPPUTOPHEHN, HA KO-TOPYIO
pacIpoCTpaHIIOTCS BIACTHBIE MOJHOMOYMS OpraHa, ero usjaasuiero. Hanpuwmep, denepanbHble
aKThl JIEMCTBYIOT Ha Bcel Tepputopun PD, mox KOTOpOW MOHMMAETCS €€ CyXOIyTHOE, BOJHOE
IIPOCTPAHCTBO BHYTPU IOCYAApPCTBEHHBIX I'PAaHMUII, BO3AYIIHOE IIPOCTPAHCTBO HaJ HUMHU, HEJpa,
a Tak)Ke TEPPUTOPUU JUIMIJIOMATUYECKUX MPEICTaBU-TENBCTB 3a pyOeKOM, BOCHHbIE U TOPTOBBIE
CyZla B OTKPBITOM MOpE, BO3AYIIHBIE Cy/1a, HaXOoAA1uecs 3a npegenamu PO.

Uro kacaercsi cyObEKTHBIX NPEIENIOB NEHCTBUS HOPMATUBHBIX aKTOB, TO, HalpHUMeEp, OHU
MOT'YT JEHCTBOBATh KaK B OTHOIICHUH BCEX IPAXKJIAaH, TaK M B OTHOIICHUH OTHAEIb-HBIX
KaTeropyil rpaxk/1aH.

B pesynbrare ocymiecTBIeHHS MPAaBOBBIX HOPM OOIIECTBEHHBIE OTHOIICHUS MEXIY
JIOJIbMU NMPUOOPETAIOT HOBOE IOPUINUECKOE KauyeCTBO, T.€. CTAHOBSITCS MMPaBOBOOTHOIIECHUSMHU.
Takum 00pazoM, NPaBOOTHOIIEHHE — 3TO OOIIECTBEHHOE OTHOILIEHHE, YpEeryJlIupoBaHHOE
HOpMaMHU IpaBa, yYaCTHUKUA KOTOPOTO UMEIOT COOTBETCTBYIOIINE IOPUINUECKHE 00S3aHHOCTH U
cyObeKkTHBHBIE NpaBa. [IpaBoBbIE OTHOLIEHUS BO3HHUKAIOT, Pa3BUBAIOTCA U MPEKpallaloTcs He
aBTOMAaTUYECKH, a BCJEJICTBUE AKTUBHOM JESITEIbHOCTH YYAaCTHHUKOB  OOILECTBEHHBIX
oTHomeHWH. [IpU3HAKU MPaBOOTHOIIEHHWH cieayiomme: 1) 3To OOIIECTBEHHOE OTHOIIEHUE,
KOTOPOE MPECTaBISET COO0H ABYCTOPOHHIOIO CBA3b MEKIY COLMATIBHBIMU CyObEKTaMu; 2) OHO
BCEr7la BO3HUKAET HAa OCHOBE HOPM IIpaBa; 3) 3TO CBSA3b MEXAY JIMLAMHU, OCYLIECTBIseMas
HOCPEJICTBOM CYOBEKTHBHBIX IPaB U IOPUIMUECKUX 00SI3aHHOCTEN; 4) 3TO BOJIEBOE OTHOLIECHHUE,
u00 /17151 ero BOSHUKHOBEHHS HE00XO0AMMA BOJISl €r0 YYaCTHUKOB (XOTS ObI C OIHOM CTOPOHBI); 5)



3TO OTHOIICHHME, BO3HHMKAIOIIEE MO MOBOAY PEalbHOro Ojara, IEHHOCTH; 6) 3TO OTHOLICHUE,
OXpaHseMoe U 00ecreunBaeMoe roCyAapCTBOM.

[IpaBoOTHOILIIEHHE UMEET CIOKHYIO IO COCTABY AJIEMEHTOB CTPYKTYPY: OOBEKT, CYOBEKT,
IOpUJIMYECKOe  coaep)kaHue  (CyOBEeKTMBHOE IIPaBO M IOpUIMYECKass  OOS3aHHOCTB).
[TpaBoOTHOLIEHNS MOTYT KJIaCCU(PUIMPOBATHCA MO Pa3IMYHBIM OCHOBAaHUAM: 1) B 3aBUCHMOCTHU
OT IIpeMEeTa IPABOBOTO PETyIUPOBaHMs; 2) B 3aBUCMMOCTH OT XapakTepa — Ha MaTepualbHble U
nporeccyaibHble; 3) B 3aBUCHMOCTH OT (YHKUMOHAIBHOM pPONM — HA pEryIsTHUBHBIC U
OXpaHUTeNbHbIE; 4) B 3aBUCUMOCTH OT COCTaBa Y4YaCTHUKOB — Ha IIPOCThIE M CJOXHBIE.
Knaccugukaius npaBoOOTHOIIEHUI MOKET MMPOU3BOAUTHCS U 1O JPYTUM OCHOBAHUSIM.

CyOBeKTsl MPaBOOTHOIIEHUH — 3TO YYaCTHUKM IPABOBBIX OTHOILEHWH, 00ja-naromiue
CyObEeKTUBHBIMU TIpaBaMH W IOPUAMYECKUMH oOs3aHHOCTAMH. OHHM TOJpa3JeNsioTcs Ha
WH/MBUYyaJIbHbIE U KOJUIEKTUBHBIE. [l TOro, 4TOOB! OBITH CYyOBEKTOM IPABOOTHOILICHMS JIMIIA,
JHIa JOJDKHBI 00Ja1aTh MPAaBOCIIOCOOHOCTBIO,  JE€ECIIOCOOHOCTBIO M IMPABOBBIM CTaTyCOM.
[IpaBoCIOCOOHOCT — 3TO CHOCOOHOCTh HMHAMBUAA HMETh IpaBa M  OOSI3aHHOCTH,
IPEIyCMOTPEHHBIE 3aKOHOM. JleecrmocoOHOCTh — 3TO CHMOCOOHOCTH JIMIA CBOMMH JICHCTBHSIMU
OCYILECTBIIATH MpaBa U BHIMOIHATE 00s13aHHOCTH. [IpaBocnocoOHOCTh TpaxiaH ((pu3HuecKux
JIMIT) BO3HUKAET C MOMEHTA PETHCTPalU poXkIeHus. [leecrnocoOHOCTh CBsi3aHa C ICUXUYECKIMHU
U BO3pacTHbIMU CBOMCTBAMU YEJIOBEKAa M 3aBUCAT OT HUX. JleecmocoOHOCTh MOXKET ObITh
orpanndeHa. B 4.3 cr.55 Koncrurynuu P® 3akpemsieHo, 4To mpaBa ¥ CBOOOJBI YElIOBEKa U
rpaXkJJaHMHAa MOTYT ObITh OrpaHHYEHb! (eepaIbHbIM 3aKOHOM JIMIIb B TOW Mepe, B KaKOH 3TO
HEO0OXOIUMO B II€JIAX 3alllUThl OCHOB KOHCTUTYLIMOHHOT'O CTPOsl, HPAaBCTBEHHOCTH, 3J0POBbS,
IpaB ¥ 3aKOHHBIX MHTEPECOB APYTUX JIUL, 00ECIeYeHUIO 00OPOHBI CTpaHbl U 0€30MaCHOCTH Io-
cynapctBa. [IpaBocriocOOHOCTh U J1€€CIOCOOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOLIUE JHUIIO0
UMEHHO KaK CyObeKTa IpaBa — €CTh IPaBOCIIOCOOHOCTb.

[IpaBoBO#i cTaTyc — MpeAOoCTaBI€HHAas 3aKOHOM CYMMa HCXOJHBIX IpaB W 00si3aHHOCTEN
KOHKpeTHOro cozepxanus. B Poccuiickoii ®enepanuu rapaHTUPYETCs IOJHOE PAaBEHCTBO
MpaBoOBOro craryca rpaxzaaH. [IpaBoBoW cTaTyCc oOpraHu3auuid ONPEACNSIETCS 3aKOHOM B
COOTBETCTBUM C UX YCTaBHBIMM 3anadamu. IOpuauueckoe colep)kaHue NPABOOTHOLICHMS —
CyOBbEKTUBHBIE IIPaBa U IOPUINYECKHE O00A3aHHOCTH €ro y4yacTHUKOB. CyOBEKTHBHOE MpaBoO —
Mepa IOPHIMYECKH BO3MOXKHOTO TIOBEACHHUS, a IOpUauYecKass OOsS3aHHOCTh — 3TO Mepa
IOPUANYECKHA HEOOXOJUMOT0 MTOBEICHHUS.

Jlis ycTaHOBIIEHMs TOpsAAKa MPUOOPETEHHsI, OCYIIECTBICHUS U NpEeKpalleHusl cyObeKTHUBHBIX
IpaB U IOPUAMYECKUX 0053aHHOCTEH HEOOXOIMMBbl KOHKPETHBIE )KM3HEHHBIE 00CTOSITENBCTBA, C
KOTOPBIMH CBSI3aHO BO3HMKHOBEHHE, W3MEHEHUE M NPEKpAILlEHUE IpaBOOTHOWIEeHUH. Takue
00CTOSITENBCTBA, MTPEYCMOTPEHHBIE TUIIOTE30M NTPAaBOBOM HOPMBI, Ha3bIBAIOTCS IOPUANYECKUMU
daktamu. OHM KIaccUQUIUPYIOTCA MO pPa3IMYHBIM OCHOBaHMAM: 1) 1O XapakTtepy
HACTyMAlONMX  TOCIHEACTBUNA: a) TmpaBooOpasyromue  (MOCTyIUIEGHWE B BYy3); 0)
IPaBOM3MEHSIONIE (TIEPEBOJI ¢ OYHON Ha 3a04HYI0 (hopMy 00yueHHs); B) MpaBOMNpEKpalaroIme
(okOHUaHHWE By3a): 2) MO CBSI3W C BOJEH YYACTHUKOB TMPABOOTHOIIEHUS: COOBITHS
(o6cTosTENbCTBA, HE 3aBUCALINE OT BOJIM CYOBEKTa) M ACUCTBUS (0OCTOSATEIHCTBA, CBA3AHHBIE C
BOJICH YYaCTHHKOB MPABOOTHOIICHUH). JICHCTBUS AENIATCS HA MPaBOMEPHBIE U HEMTPaBOMEPHBIC.
[IpoTuBONpaBHBIE AESIHUS MOTYT OBITH YrOJOBHBIMH, AJMHUHUCTPATHUBHBIMH, T'PaXJaHCKHUMH,
JTUCIUIUIMHApHBIMU. Hepenko /Ui BOBHUKHOBEHUS MPEyCMOTPEHHBIX MPaBOBOM HOPMOI opu-
JMYECKUX MOCIEICTBUI HEOOXOIUM HE OJIMH IOPUIMUYECKUI (PaKT, a UX COBOKYITHOCTb, KOTOPYIO
HA3bIBAIOT IOPUANYECKUM ((PAKTUUECKHM COCTaBOM).

[Ton peanuzamueil mpaBa (IIPaBOBBIX HOPM) MOHUMAeTCs (PaKTHUECKOE OCYLIECTBICHHE HX
IpeINucaHuil B MOBEICHUU CYOBEKTOB. JTa HEOOXOAMMAas CTOPOHA >KM3HM, CYIIECTBOBAHUE
npasa, 0€3 4ero OHO YTPaunBaeT CBOI COIMAIBHBIN CMBICI.

B 3aBucuMocTu 0T XxapakTepa NEHCTBHsI CYOBEKTOB BBIACIAIOT YeTbIpe (POPMBI peanu-3aliu
npasa:

- ColmoieHre — OCYIIECTBIEHUE MPENMCaHuil, TO eCThb BO3JEpKaHHE OT HENpaBO-MEPHBIX
neiictBuii. Jra Hambonee mpoctas (opMa peanuzanud NpaBa. BONBIIMHCTBOM JIOAEH 3TO



JieNlaeTcs CO3HATEeNbHO M JTOOPOBOJIBHO, a JIpyras 4acTh HAceJICHHUs MOMYMHSIETCS MPaBOBBIM
3alperaM U OrPaHUYEHUSIM B CUITY IPETYCMOTPEHHON B IIPABOBBIX HOPMAaX yrpo3bl CAaHKIIHIA;

- Hcnonb3oBaHMe — OCYLIECTBICHHE CYOBEKTUBHBIX IIpaB, IIOCPEACTBOM YEro JIHIIO
YJIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHl M TEM CaMbIM JIOCTUIAET OIpeesIeHHbIe Onara.
OHO 3akiro4aercs B COBEPIICHHWH TIpaXkJaHaMU AaKTUBHBIX JAEUCTBUH B COOTBET-CTBHHM C
UMEIOIMMUCS y HUX MpaBaMM (HAaIlpUMep: ydacTHe B BBIOOPAX, 3aKIIOYEHHE CIENOK, Iojgaya
K00 U 3asIBJICHUN B TOCOPTAHBI U T. 11.);

- McnonHeHne — CBsI3aHO C BBIIIOJIHEHHEM aKTUBHBIX O0S3aHHOCTEH, CTPOro ONpeze-JICHHBIX B
3aKOHE JACUCTBUI B MHTEPECAX YIIPABOMOUYEHHON CTOPOHBI.

- IlpumeHeHune 1mpaBa — [EATEIBHOCTh KOMIIETEHTHBIX TI'OCOPraHOB I10 PAa3pelICHUI0
KOHKPETHOI'O IOPHJIMYECKOr0 Jejla, B pe3yJibTaTeé KOTOPOM OHU H3/al0T BJIACTHHIE HH-
JUBHU1yaJIbHbIC AKThl UHIUBHUYyaJIbHOI'O 3HAUEHUSI.

[Tpumenenue npaBa — ocobasi popma peanuzanuy NpaBa, XapaKTEPUYIOMIANACS Cle-AYIOIIMMU
IpU3HaKaMu: 1) NPUMEHSIOT MPaBO TOJIBKO YIIOJIHOMOYEHHBIE HA TO KOMIIE-TEHTHbIE CYOBEKThI;
2) OHO HOCHUT BJIACTHBIN XapakTep; 3) uMeeT psij ctaauii (YyCTaHOB-JIeHUE (PaKTHUECKOW OCHOBBI,
YCTAQHOBJICHHE IOPUANYECKON OCHOBBI, pelleHHue Jiena); 4) OCYIIECTBIAETCS B MPOLECcCyaaIbHON
¢dopMe, TO ecThb JaHHAs JIEATEIbHOCTh )KECTKO PETIAMEHTUPYETCSl HOpMaMHu MpaBa.

[IpumeHeHne mnpaBa OOBIYHO MOJAPA3AEISAIOT HA JIBE OCHOBHbIE (DOPMBI: OINEPATUBHO-
UCIIOJIHUTENIbHYI0 M TPAaBOOXPAaHUTENbHYIO. OnepaTuBHO- MCIOIHUTEIbHAS JIE€ATEIbHOCTh
IperonaraeT peaau3aluio NpeaucaHuii IpaBa MyTeM CO3JaHMsl, U3MEHEHMs U MpPEKpalleHus
KOHKPETHBIX MPAaBOOTHOILIEHUN Ha OCHOBE HOPM IpaBa (IpueM Ha padoTy, Ha3HAYEHUE MEHCUH,
BblJlaua JIMLIEH3UHU perucrpanus opaka u T. 11.). [IpaBooxpanuTenpHas 1esTeIbHOCTh HAaIIPaBICHA
Ha OXpaHy HOPM IpaBa OT KAaKUX-TO Obl HE OBUIO HapymeHHW. DTa ¢opma MpUCYIIa TPEexIe
BCET0 IOPUCAUKIIMOHHBIM OpraHaM: Cy1y, IpOKypaType, OpranaM BHYTPEHHUX )1, HHCIIEKLUAM
U opraHam KoHTpoJs. [IpaBo-ipumeHeHre He0OXOAMMO TOr1a, Koraa CyOBbeKThl HE MOTYT CaMu
0e3 MOMOIIM BJIACTHBIX OPraHOB PEaJM30BaTh CBOM IpaBa U OOS3aHHOCTH, KOTJa BO3HMKAET
NOTPEOHOCTh B TOCYAAPCTBEHHOM MPUHYXKICHUH, KOrJa HMEeTcs CIop IO [OBOLY
opuu4eckoro ¢axkra u T. . OCHOBHbIE TpeOOBaHUs, MPEIbSBIsAEMbIe K IPUMEHEHUIO MpaBa:
3aKOH-HOCTb, 000CHOBAHHOCTb, 11€JIECO00PAa3HOCTD, CIIPABEIIUBOCTb.

WToroM mnpuMeHEHUs TpaBa BBICTYNAeT MPABONPHUMEHUTENBHBIH aKT, oOsajgaromui
CIIEYIOIIUMHA OCOOCHHOCTSIMU: MUCXOAUT OT KOMIETEHTHBIX OPraHOB; HOCUT TOCYAAapCTBEHHO-
BJIACTHBIA XapakTep; UMeeT MHIMBHIYaJIbHbIN (NEpCOHU(UIIMPOBAHHBIN), a HE HOPMAaTUBHBIN
XapakTep; UMEET OINPEJICIEHHYI0, YCTAaHOBJICHHYIO 3aKOHOM (popMy.

AKTBI TPUMEHEHMS ITPaBa MOYKHO KJIacCU(UIIMPOBATH MO CIECAYIOIIMM OCHOBAHUSM:!

- 1o opme (yKasbl, IPUTOBOPHI, PEIICHUS, TPUKA3bI U T. 11.);

- 10 CyOBEKTaM UX U3JAIOIIUM;

- 10 QYHKIMSIM NpaBa — PEryJIATUBHASA U OXpaHUTEIbHAS;

- 10 IPEAMETY MPABOBOI'0 PErYIMPOBAHUS.

3aKOHHOCTbh — TOYHOE M €JMHO0Opa3HOe COOJII0/IEHNE U UCTIOJTHEHHE BCEMU CyObeKTaMH IpaBa
3aKOHOB U INO/I3aKOHHBIX aKTOB. E€ CYIIHOCTB 3aKIII0YaeTCsl B HEYKJIIOHHOM M TOYHOM, CTPOIOM
COOIOICHUH, MCTIOJHEHUH U NMPUMEHEHHH 3aKOHOB M IOJI3aKOHHBIX aKTOB, JAEHCTBYIOIIUX Ha
TEPPUTOPUU TOCYJApCTBA BCEMHU CyOBEKTaMHU IpaBa: IpakJaHaMH, TOJHDKHOCTHBIMU JIMIIAMH,
roCy/1apCTBEHHBIMU M OOIIECTBEHHBIMH OpraHU3allMsSIMU, CAMHM TOCYIapCTBOM KaK TaKOBBIM.
[TocTpoeHue npaBoBOro rocyaap-cTBa U (POPMHUPOBAHUE TPAKIAHCKOTO OOIIECTBA HEBO3MOXKHbI
0e3 KaueCTBEHHO HOBOT'O YPOBHSI 3aKOHHOCTH. 3aKOHHOCTh — (PyHJJaMEHTaJIbHasl KaTeropus Bcen
IOPUANYECKON HAYKU U MIPAKTUKH.

[Ton mpuHIMIAMMU 3aKOHHOCTH TOHHUMAIOT TNPUHIUMHAIBHBIE IOJIOKEHUS MPaBO-BOW KU3HU
o011ecTBa, pyKOBOJSIIME Hayasla, KOTOPbIE BBIPAKAIOT €€ COoJepXkaHue W cymHocTh. K HuM
OTHOCATCS: €IMHCTBO 3aKOHHOCTH; BEPXOBEHCTBO KOHCTUTYIIMM U 3aKOHA; rapaHTUPOBAHHOCTh
npaB ¥ cBOOOJ YelOBeKa M IPakJaHHHA; CBSI3b 3aKOHHO-CTH C KYJbTYpPOil; CBA3b 3aKOHHOCTH C
1eJ1eCO00Pa3HOCThIO; MPE3yMITLIUS HEBUHOBHO-CTH.



["apaHTHsAMM 3aKOHHOCTH SIBJISIFOTCSL CPEACTBA U YCIIOBHS, KOTOPHIE CO3/AI0T IPOYHYIO OCHOBY
JUId peXHMa OOIECTBEHHOHN JXM3HH, XapaKTepHU3YIollelcs BEpXOBEH-CTBOM B HEH 3aKOHa U
0€3yCIIOBHBIM HCIIOJIHEHHUEM ero TpeOoBaHuii. B cucremy rapaH-TUii 3aKOHHOCTU BXOZST:
COLIMATIbHO-DKOHOMHMYECKNE;  IOJIMTUYECKUE;  UACOJIOIMYe-CKHE;  OpPraHU3allMOHHBIE U
IOPUANYECKHE TAPAHTHH.

Cucrema OOLIECTBEHHBIX OTHOILIEHHH, B KOTOPHIX IIOBEIEHUE CYOBEKTOB SBISET-CA
IIPABOMEPHBIM, T.€. COCTOSIHHE YPETrYJIUPOBAaHHOCTU COLMAIbHBIX CBA3€M Ha3bIBAeTCs
npaBonopsiikoM. OH BO3HHMKAaeT B pe3ysbTaTe pealu3alliy IPaBOBBIX HOPM, oOecreuyuBaeTcs
roCyJapCTBOM, JejaeT 4YeloBeka Oojiee CBOOOAHBIM M oOjerdaer emy xku3Hb. Cremyer
pas3nyaTh MOHATUS «IIPABOMOPSIOK» U «OOLIECTBEHHBIN MOpsAAoK». OOLIEeCTBEHHBINH MOPSAIOK
NpPEICTaBIsieT COOOM CHUCTEMY YHOPSIOYEHHBIX, CTAOMJIBHBIX OOLIECTBEHHBIX OTHOILICHHH,
CJIOKMBIIMXCS IIOJ BO3JEHCTBUEM IOJ BO3JEHCTBUEM BCErO KOMIUIEKCA COLMAIBHBIX HOPM.
CooTHoIIEHHE 3aKOHHOCTH, MPABONOPSAKA M JEMOKpa-THUM 3aKJII0YaeTcss B cienyrouiem: 1)
HOJUIMHHAs IEMOKpATHsI HEBO3MOKHBI 0€3 3aKOH-HOCTHU U MPABOINOPA/IKA, MHaYe OHA ITOPOKIAET
TOJILKO Xa0C U 3JI0yMOTPeOIeHHS; 2) 3a-KOHHOCTh M MPABOIOPSAIOK HE OYAyT MPUHOCUTD JIFOISIM
H0JIb3y 0€3 1eMOKPAaTHUECKUX MEXaHU3MOB.

Cnenyer Takke OTMETHTb, YTO YKPEIUIEHHWE IpPaBOMNOpPsAKa B OOLIECTBE HEBO3-MOXKHO 0€3
o0ecreyeHns 3aKOHHOCTH B JIEATEIIbHOCTH CaAMOT'0 IOCYIapCTBEHHOIO amn-mnapara. BaxHenmmm
YCIIOBUEM YKPEIUIEHUS 3aKOHHOCTM U MPABOMNOPSAKA CIYXKHUT BCE-CTOPOHHEE pa3BUTHE
JIEMOKpaTUYeCKUX Hayall BO BceX cdepax KU3HU 0OIIEeCTBa.

3.3. Bua u HanMeHOBaHMe TeMbl 3aHATUS

IpakTuyeckoe 3ansaTue 3 (I13-3). OCHOBBI KOHCTUTYIHHOHHOIO NpaBa P®.

1.06mas xapakrepuctuka Konctutyuuu PO.

2.0OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccun.

3.IlonaTHe 1 MPUHIUIIBI eIepaTUBHOTO ycTpoiicTBa PO.

4.Cucrema OpraHoB rocyapcTBeHHoi Biaactu PO.

[Tpu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
OCHOBBI KOHCTUTYLIMOHHOTO CTpPOSI — 3aKpEIUIEHHbIE B KOHCTUTYLUUHU 0a30Bbl€ NPUHIMUIIBI
rOCYJapCTBEHHOTO U OOILIECTBEHHOTO CTPOs, B KOTOPBIX MOJIYYMJIH FOPUIMUYECKOE BBIpaKEHHUE
OCHOBOIIOJIATralolie HEHHOCTH JAaHHOIO CTPOs. OTO LIEHHOCTH JeMokpartuu: «Poccuiickas
@enepanst — Poccust ecTb IEMOKpaTHMYECKOE IPABOBOE TOCYIapcTBO». Jlemokparnueckuit
XapakTep rocyAapcTBa HAaXOAWUT BBIpa-)KEHHWE B OOECIIEUEHHH: HApOJOBIIACTHS, pa3felieHus
BJAcTeH, MJIEOJIOrMYECKOr0 M MOJIMTUYECKOI0 MHOIrooOpas3us U MECTHOTO CaMOYIPAaBJICHHUS.
DyHIaMEHTATBHONM HOPMOW KOHCTUTYIIHOHHOTO cTpost P® siBiisiercs nonoxxenue: «Henosek, ero
npaBa U CBOOOJBI SIBIISIIOTCS BbICHIEH LEHHOCTBIO». OHO CIYXHUT OPUEHTHPOM JUIsL COBEp-
IIEHCTBOBaHUs Bcell cucteMbl npaBa. HocuteneM cyBepeHUTETa U €IMHCTBEHHBIM HCTOUYHUKOM
BiIacTH B Poccun siBisieTCs €€ MHOTOHAlMOHAIbHBIA Hapoi. OH OCYIIECTBISET CBOIO BIIACTh
HETOCPEICTBEHHO, a TAKXKE Yepe3 OpraHbl rOCyIapCcTBEHHOM BiacTu u opranbl MCY. Beiciium
BBIp@)KEHHEM BJACTU Hapoja sBiseTcs pedepeHayMm U cBOOOJHBIE BBHIOOPHL. CyBepeHHUTET
Poccuiickoit @enepannu pacnupoCTpaHSETCs Ha BCHO ee Teppuroputo, KoHcTuTynms wu
denepanbuble 3akoHbl PP MMEIOT BepXOBEHCTBO Ha Bceil ee Tepputopuu. Poccust nmeer
benepaTUBHOE YCTPOWCTBO, OCHOBAaHHOE Ha €€ TOCYAapCTBEHHOM IEIOCTHOCTH, €IMHCTBA
CUCTEMBI TOCYJIapCTBEHHON BIACTH pa3rpaHUYEHMs] IPEAMETOB BEJEHUS U MoaHoMouuid. B PD
rapaHTHPYETCs €JUHCTBO IIPaBOBOTO CTaTyca Bcex rpaxaad. Poccmiickas ®enepauus - co-
LIMaJIbHOE TOoCyaapcTBO. KOHCTUTYIMS rapaHTUpPYeT €JUHCTBO YKOHOMHMUYECKOTO IIPOCTPAHCTBA,
NOJJEPKKa KOHKYPEHLIMH, CBOOOJA SKOHOMMYECKOH JMeATelIbHOCTH, MpPaBO Ha YacCTHYIO
COOCTBEHHOCTD, BKJIIOYAs 3¢MJIIO U IPYTHE IPUPOAHbIE PECYPCHI.

[IpaBoBOE rocynapcTBO — 3TO 0053aTENBHO JIEMOKPATUYECKOE, COLMAIBHOE, CBETCKOE
rocynapctBo. IlIporecc ¢opmupoBaHusi MpaBoBOro rocyaapcrsa B Poccum Obul mpepBaH B
okTsiOpe 1917 roma. CroxuBIIasCs aAMHUHHCTPATUBHO-KOMaHAHAs CHCTEMa IPOTHBO-
IIOCTaBJIsUIach MPAaBOBOMY T'OCYJapCTBY U HCKItoyasa ero. Tonbko ¢ koHIa 80-x ronoB XX Beka



NOJMTUYECKass W TIpaBoBas MbIcHb B Poccuum BHOBb Oblla oOpalieHa K HAEe IPaBOBOTO
rocynapctBa. OJHaKo MpakTUYecKHe Mmard 1o (OPMUPOBAHUIO IIPABOBOIO TOCYyIapcTBa
CTAJIKUBAIOTCSI C CEpbe3HbIMU IpobseMamu. CTpyKTypa MexaHM3Ma TOCyJapCTBa BKIIIOYAET B
cebs: 1) rocymapcTBeHHbIE OpraHbl, KOTOpbIE HaXOJATCS B TECHOM B3aMMOCBS3U U
COIOJTYMHEHHOCT TIPU OCYIIECTBICHHH CBOMX HEMNOCPEICTBEHHBIX BIACTHBIX (yHKIMH; 2)
rOCYJapCTBEHHbIE YUPEXKACHHUS W MPEANPUATHSA, KOTOPbIE BIJIACTHBIMM IIOJHOMOYHUSMU HE
o0manaT (3a UCKIIOUECHHEM aJIMHHUCTPAIHii), a BBIIOJIHAIOT OOIIEcCOIHanbHble (YHKIMU B
chepe DOKOHOMHKH, OOpa3oBaHUA, 3APABOOXPAHEHMs, KyJIbTypbl, HaykKu U T.J.; 3)
rOCyIapCTBEHHBIX CIYXalllUX, CIEHHaIbHO 3aHUMAIOLUXCS YIIPaBIEeHUEM; 4) OpraHu3aliOHHbIE
U (pUHAHCOBBIE CPENICTBA, a TaKXKe MPUHYIUTEIbHYIO CUITy, HeoOXxoaumee Juisi obOecredyeHus
JESATEIbHOCTU TOCYJapCTBEHHOIO amnmnapara. Benyiiee MecTto B MeXaHU3ME TIOCyIapcTBa
3aHMMAaeT OpraH rocyaapcTBa, MPEACTaBIAIONINI cOO0H aBTOHOMHYIO 4acTh OCYAapCTBEHHOTO
amrmapara, mpeJHa3HauYeHHYIO /Ui BBINOJTHEHUS (PYHKIMA U 3a1a4 rocyaapcTsa. [lpusnaku
oprasa rocyJapcrna:
- OH IIPEZCTABIISACT COOOM CaMOCTOSTENHHBII IEMEHT MEXaHH3Ma rOCyAapCTBa;
- yupexnaaercs (0Opa3oBbIBaeTCS) B YCTAHOBJICHHOM 3aKOHOM IMOPSIKE HA OCHOBE IPAaBOBBIX
aKTOB;
- BBINOJIHAET CBOMCTBEHHBIE TOJBKO €My 3aJauyd W (PYHKUWHU, UCHOJIB3YS M 3TOr0 CO-
OTBETCTBYIOIINE (POPMBI U METOJIBL;
- HAJIEJIEH B ATOU CBSI3U BJIACTHBIMH MOJHOMOYUSIMHU, B TOM YHCJI€ BO3MOYKHOCTbIO IPUMEHEHUS B
cilydae He0OXOIMMOCTH MEp IPUHYKIICHHS,;
- COCTOUT U3 TOCYJAPCTBEHHBIX CIYXAIIUX U COOTBETCTBYIOUIMX MOAPA3JICICHHI, CKPEIJICHHBIX
€MHCTBOM LIEJIEH, paJiu TOCTUKEHHSI KOTOPBIX OH 00Pa30BaH;
- UMEET COOTBETCTBYIOIIYIO CTPYKTYPY, MaTepuaibHyto 06a3y u (MHAHCOBBIE CPEICTBA, KOTOPHIE
TpeOyIOTCSI Il OCYIIECTBICHHSI €r0 KOMIIETEHIIUH.
JlesaTenbHOCTh OpPraHoOB TocyAapcTBa Oazupyercs Ha CEeIyIOUIMX MNPUHLIMNAX: JAEMOKpPaTH3M;
pasfesieHue BIIACTEH; 3aKOHHOCTh; IMPUOPUTET NPaB YENOBEKa; KOMIIETEHTHOCTb U JIp.
Knaccudpukanus opraHoB rocygapctBa: a) 1o (opMmMe peanu3allid  Tocynap-CTBEHHOM
NEeSTEIbHOCTH  —  TNPEACTAaBUTENIbHbIE,  HCHOJHUTEIbHO-PACIIOPAIUTENbHBIE,  CyJeOHBIE,
IPOKYPOPCKHE M HMHBbIE KOHTPOJIbHO-HAJ30pHBIE OpraHbl; 0) mo uepapxuum — (enepanbHble,
pecny0JIMKaHCKHe, MECTHBIE; B) 110 CPOKaM IMOJHOMOYHUI — BPEMEHHbIE M IMOCTOSHHBIE; T) IO
XapakTepy KOMIIETeHIIUN — OOLIeH U CrielMaIbHOM KOMIIETEHIIUU; U T. 11

[Ipesugent P® — rmaBa rocyaapcTBa, ONPEACNSIONIMNA OCHOBHBIE HANpPABJICHUS €ro
BHYTpEHHEH 1 BHeuIHel nonuTiki. Cpok NOJHOMOYMHN — 6 JIeT.
MecTHOoe camoymnpaBlIeHHE KakK BBIpa)KEHHME BIACTH HapoJa COCTaBIsSET OJHY M3 OCHOB
KOHCTUTYIIMOHHOTO CcTposi Poccwuiickoit ®eneparuu. OHOo ocymectBiusercs (4. 2 cr. 130)
rpaXkaaHaMy MyTeM pedepeHayma, BHIOOPOB, Apyrux ¢GopM HpsIMOTO BOJIEU3BSIBICHUA, Yepe3
BBIOOpHBIE U JApPYrHe OpraHbl MecTHOro camoymnpanineHus. Cornacno Koncturynuun Poccun (cr.
12) opranbl MECTHOrO CaMOYIIPaBJIEHUS «HE BXOJSAT B CHUCTEMY OpPraHOB TOCYJapCTBEHHOMN
BJIacTW». B 3TOM cMBbICIIE MOXKHO TOBOPUTH O CaMOCTOSITEIbBHOCTH MECTHOTO CaMOYIIPaBJICHUS B
paMKax ero MmoJHOMOYHH.
Opranel MECTHOIO CaMOYIPABJIEHUS, KaK M BCE MECTHOE CaMOYIIPABJIEHHWE B IIEJIOM, — HE
TOJIbKO (popMa camMOOpraHM3allMy HACEJIEHUs JUIsl PElIeHUs CBOMX 3aJad. JTo Takxke ¢opma
OCYILECTBIICHHS TyOIMYHON BIACTH, BIACTU HApPOJA.
Cornacno Koncruryuuu P® (ct. 131) MecTHOE camOympaBiieHUE OCYIIECTBISETCS B TOpojax,
CEJIbCKUX MOCEJEHUSX U Ha JIPYIMX TEPPUTOPHUAX C YUETOM HCTOPHUUECKMX M MHBIX MECTHBIX
Tpanuuuid. CTpyKTypa OpraHoB MECTHOTO CaMOYIpPAaBJIEHUS OINpPEIENseTcsl HaceleHueM
camoctostenbHo. B Konctutyuum (ct. 132) ycTaHOBIEHO, YTO OpraHbl MECTHOIO
CaMOYIPABJIEHUSI CAMOCTOATEIBHO YIPABIAIOT MyHHUIIMIIATLHOW COOCTBEHHOCTHIO, (POPMUPYIOT,
YTBEP)KIAIOT M MCIONHSIOT MECTHBI OIOJKET, yCTaHABIUBAIOT MECTHBIE HAJIOTH U COOpBHI,
OCYIIECTBIISIIOT OXpaHy OOIECTBEHHOrO MOPAJKA, a TAKXKE PEIIaloT WHBIE BOMPOCHl MECTHOTO
3HAYEHUS.



3.4. Bua v HAaMUMEeHOBAaHME TeMbI 3AHATHSA

IIpakTuyeckoe 3ansaTue 4 (I13-4). OCHOBBI KOHCTUTYIIHOHHOTO NpaBAa.
1.I'paxxnanctBo Poccutickoit @enepanuu

2.KoHCTUTYLIHOHHO-IIPABOBOM CTATYC JIUYHOCTH.

3.KoHCTUTYIIMOHHBIE TapaHTUU TIPAB U CBOOOI..

ITpu n3yuenuu Bonpoca HEOOX0AUMO OOPATUTh BHUMAHUE Ha CIEAYIOIINE OCOOCHHOCTH:
B P® rapantupyercs eaMHCTBO IPAaBOBOTO CTaTyca Bcex rpaxaaH. Pocculickas denepanus -
coluabHOe rocy1apcTBo. KOHCTUTYLHS rapaHTUPYET €IUHCTBO SKOHOMHUYECKOIO IIPOCTPAHCTBA,
HOJ/Iep’)KKa KOHKYPEHLMH, CBOOO/JAa HSKOHOMHYECKOM JeSATENbHOCTH, IPaBO Ha YaCTHYIO
COOCTBEHHOCTb, BKJIFOUAs 3¢MJIIO M JPyTUe IPUPOIHBIE PECYPCHI.
OcHoBHbIE ITpaBa 4Y€JOBEKa AEIATCS Ha TPU OOJBLIME IPYIIbL: JUYHBIE, TOJIMTUYECKUE MPaBa,
COLIMAJIbHO-?KOHOMUYECKHE.
Jlnunbple mpaBa ONpEAENAIOT CTaTyC YeJoBeKa Kak OuocouuaibHOro opranumsma. K Hum
OTHOCATCS: NPaBO Ha >KU3Hb, PaBO Ha JIOCTOMHCTBO, MPABO HA JIMYHYIO HENIPUKOCHOBEHHOCTb,
IPaBO Ha BEIOOP MECTa JKUTEIHCTBA M CBOOOTHOE MEPEIBUKEHUE U JIP.
[TonuTnyeckue npaBa ONMpPEIENAIOT CTaTyC YeIOBEKa KaK CyOBbeKTa MOJIMTHUECKON OOIIHOCTH —
rocyaapcCrtBa. Kak MpaBUJIO, MOJMTUYCCKHMU IIpaBaMu 0611a11a10T JIMIIb TpaxaaHe JaHHOTI'O
rocynapcra. OTCroja IOHATHE «IIPAaBa YEJIOBEKA U I'PaKJaHUHA»: IIPABa YEJIOBEKA IIPUHAIEKAT
BCEM JIMIIaM, IPOXHMBAIOIIMM B JJaHHOM TIOCYIapCTBE, MpaBa I'pakJaHMHA — €ro Ipa)JaHam).
OcHOBHBIE MOJIMTHYECKHE IIpaBa uYeJoBeKa W TpakaaHuHa B Poccuu: mpaBo Ha oObeAMHEHHE,
IIPaBO Ha IPOBeZeHUE COOpaHUi, MUTHHIOB U JIEMOHCTpAIIHii, IPaBO y4acTBOBAaTh B yIPaBICHUU
rocyJapcTBOM U Jp.
OKOHOMMYECKHUE, COLMANIbHBIE U KYJIBbTypHBIE IIpaBa ONPEAEISI0T CTaTyC YeJoBeKa Kak CyObeKTa
TPYOBOM JI€SITENBbHOCTH, YIE€HAa TIPaKJAHCKOTO OOIIECTBA, yYaCTHUKA KYJIbTYPHOM >KU3HHU.
prnna OCHOBOIIOJAraromux 5KOHOMHUYCCKUX, COUUAJIBHBIX U KYJIBTYPHBIX IIpaB: IIPaBO JacTHOM
COOCTBEHHOCTH, MPABO Ha CBOOOTHOE MPEANPUHUMATENBCTBO, PaBO HA TPY U Jp.
["apaHTHpOBaHHOCTh MNpaB M CBOOOJ MOAPa3yMEBAeT, 4YTO IpaBa U CBOOOJBI HE TOJIBKO
IPOACKIAPUPOBAaHbI, HO U 3aIIMINAIOTCS MPUHYIUTEIBHON CHUIION TOCyJapcTBa, KOTOPOE B JIMLE
KOMIICTCHTHBIX OPraHOB ITPaBOMOYHO INPECCYb HAPYIICHHUE U BOCCTAHOBHUTH HAPYHICHHBIC ITpaBa
U cB000/IbI. ['apaHTHH A€NATCA: Ha COUUAIbHO-PKOHOMUYECKUE, TOTUTHYECKUE, FOPUINUYECKHE.

3.5. Bua v HauMeHOBaHHe TeMbI 3aHATUS

IIpakTuueckoe 3ausitue 5 (I13-5). OcHoBBI rpa:kaanckoro npasa P®.
1.ITonsiTue, mpeaMeT, METOI ¥ UCTOYHHUKH TPAXKIaHCKOTO MpaBa.

2. 'paxx1aHCKHE TIPAaBOOTHOIICHUSI.

3.Dusnueckre U IPUINIECKUE TUIA KaK CyOBEKThI TPAKIAHCKUX MTPABOOTHOIIECHHIA.
4. TlpencraButenscTBO. JIOBEpEHHOCTD.

[Tpu u3ydyenun Borpoca HEOOXOUMO 00paTUTh BHUMaHUE Ha CIEAYIOLIIEe OCOOEHHOCTHU:
I'paxkaHCcKOE€ MpPaBO OCHOBBIBAETCS HA MPU3HAHWM PABEHCTBA YYAaCTHUKOB PETYIHPYEMBIX UM
OTHONIEHUH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTOBOpA, HEIOMYCTUMOCTH
IPOM3BOJILHOIO BMEIIATEIbCTBA B YACTHBIE JeNla, OECHpensaTCTBEHHOM OCYIIECTBICHUU
rpaXXAaHCKHUX MPaB, BOCCTAHOBJIEHUU HAPYILIEHHBIX MPaB U UX CyIeOHOMN 3aluTe.

dusnyuecKkue U IPUINYECKHE JIMLA MPUOOPETAIOT U OCYILECTBIIAIOT TpakJaHCKHE MpaBa CBOEH
BoJIel U B cBoeM uHTepece. OHU CBOOOJHBI B YCTAHOBJIEHUU CBOMX MpaB M 00sA3aHHOCTEH Ha
OCHOBE B3aHMHOTO JIOTOBOPA U B OMPEAETICHNUH JTIOOBIX YCIOBUI 10r0BOpa, HE MPOTUBOPEUALITIX
3aKOHOJATEJIbCTBY.

Y4YacTHUKaMH TPAXKJAHCKHX OTHOUIGHHH MOTYT OBITh rpaxnaaHe ((pu3ndeckue JIMIaA)
OpraHu3aIyi, MPEANpHUATHs, ydpexaeHus (ropunuueckue nuna); Poccuiickas deneparus,
cyobekThl Poccuiickoit depepanny 1 MyHULIUTIAIBHBIE 00pa30BaHMUS.



[IpaBuna, yCTaHOBIIEHHBIE TPAXKIAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSAIOTCS TaKXKe K
OTHOIIICHUSIM C YYacTHEM HMHOCTPAHHBIX TpakJaH, JUI 0e3 TpakJIaHCTBA M HMHOCTPAHHBIX
FOPUANYECKHX JIULI.

Ecnu mMexnayHapomueiM JoroBopoM P® ycTaHOBIIEHBI HMHBIE NpaBWiia, Ye€M TE€, KOTOpbIC
MPEAYCMOTPEHBI TPAKAAHCKUM 3aKOHOJATENBCTBOM, IIPUMEHSIOTCS MPaBUiIa MEXKIYHAPOIHOTO
JIOroBOpA.

['paxknanckue mpaBa v 00sI3aHHOCTH BO3HUKAIOT:

— W3 JIOTOBOPOB M  HMHBIX CHACJIOK, MPEAYCMOTPEHHBIX 3aKOHOM, JHOO He
MPEAYCMOTPEHHBIX 3aKOHOM, HO M HE MMPOTHUBOPEYAIINX EMY;

— W3 AaKTOB TOCYJIapCTBEHHBIX OpPraHOB W OpPraHOB MECTHOTO CaMOYIpaBJICHUS,
MPEAYCMOTPEHHBIX 3aKOHOM B KayeCTBE OCHOBAHHUS BO3HMKHOBEHHUS TPAXKJAHCKUX IpaB U
0053aHHOCTENH;

— U3 Cy1Ie0OHOTO PEIIeHHsI, YCTAHOBHUBIIIETO MPAYKIAHCKUE MPaBa U 00S3aHHOCTH;

— B pe3yJibTaTe NPUOOPETEHUS UMYILECTBA HA 3aKOHHOM OCHOBaHUU;

— B pe3yJIbTaTe CO3/IaHMs MTPOU3BEIICHUN HAYKH, JIMTEPATYPhl, HICKYCCTBA, N300PETECHUN U
MHBIX PE3yJbTaTOB UHTEIUIEKTYaIbHOM 1€ATEIbHOCTH;

— BCJICJICTBME MPUYMHEHUS BpeAa IPYromMy JIMILY, HEOCHOBATEILHOTO O0OTaIlEHNsI, HHBIX
JIEUCTBUN rpaXKaH U IOPUANYCCKUX JIUIL;

— BCJICICTBHE COOBITHI, C KOTOPHIMH 3aKOH WJIM WHOW IIPAaBOBOM aKT CBS3BIBACT
HACTYIUIEHHE IPaXK]IaHCKO-TIPABOBBIX MOCIEACTBUM.

['paxxnane U OPUAMYECKHUE JULA OCYIIECTBISIOT NMPUHANICKAINE UM TPAXIAHCKHUE IpaBa I10
cBoeMy ycMmoTpeHuto. Ho oTka3 rpaxkaaH M HOPUAMYECKUX JIMI OT CBOUX IIpaB HE BIIEUET
MIPEKpaIICHHs ITHX TPaB.

3aKOHOM MpeArnonaraeTcsi J0OPOCOBECTHOCTh YUaCTHUKOB MPABOBBIX OTHOMICHMM. J[eHcTBUS ¢
HaMepeHUEeM MPUYMHHUTH BPEI APYroMY JIMILY, 3JI0yMOTpeOieHne MpaBoM B MHBIX (opmax He
nonyckaercs. He nomyckaeTcsi MCIONb30BaHUE TPakIaHCKOrO MIpaBa B IENAX OrPaHUYEHUS
KOHKYpPEHIIMH, a TaKXe 3J0ynoTpeOsieHue JIOMUHHUPYIONIUM TIOJIOKEHHEM Ha pbiHKe. B
MPOTUBHOM CIIy4ae CyJ, apOUTPaKHBIM WM TPETEHCKUIN CyJl MOXKET OTKa3aTh JIUILY B 3allUTe
MIPUHAJIECKAILETO EMY MpaBa.

OObexkTamMu TPaKJIAHCKOTO TpaBa SBISIOTCS: BEIW, BKIIOYasl IEHbI'M WM IIEHHbIE OyMaru, HHOE
WMYIIECTBO, MMYIIECTBEHHbIE TIpaBa, pabOThl © yciayrd, uWHQOpMaIusa, pe3yibTaThl
MHTEIJIEKTYaTbHOU J1eATeIbHOCTH, HEMAaTepUalbHbIe OJlara, B TOM YHCIIe: BEIIU HEJBUKUMBIE,
JBIDKUMBIC, HEJIETUMBbIC, CIOXKHBIE p.; IJIOMABI, MPOAYKIHUS, TOXOIbI, TO €CTh IMOCTYIUICHUS,
MOJIYYEHHbIE B pE3yJbTaT€ WCIOJIb30BAHUS UMYILECTBA; >KUBOTHBIC, WHTEIUIEKTYyaJIbHas
COOCTBEHHOCTh; CIIy>)keOHasi U1 KOMMeEpYecCKasi TaiiHa;, JIEeHbIU, BaJlOTa, CEMEHHBIC IEHHOCTH;
IeHHble Oymaru — oOJuraius, BeKcellb, YeK, JCTO3UTHBIM M cOeperarenbHbId CepTU(HUKATHI,
cOeperaTenbHas KHUKKA Ha TMPEABIBUTENS, aKIHUS W APYrHe, MPETyCMOTPEHHBIC 3aKOHAMU;
HEeMaTepuanbHble Onara —  JKW3Hb, 370POBbE, JOCTOMHCTBO  JUYHOCTH,  JIMYHAsS
HEMPUKOCHOBEHHOCTh, Y€CTh U IOOpOE UMS, IeTIOBast penyTaIusi, HEMPUKOCHOBEHHOCTh YaCTHOM
JKU3HU, JIMYHAs M CeMelHas TaliHa, MpaBO CBOOOJHOTO TEPEIBMKEHHs W BBIOOpa MecTa
KUTEIHCTBA, MPABO aBTOpa W JPyrue HeMmaTepHualibHbIe MpaBa. Eciu rpakaaHuHy NpUYUHEH
MOpanbHBIA Bpell, (U3NYECKHE WM HPABCTBEHHBIC CTpPaJaHUs, Cyl MOXET BO3JIOKHTH Ha
HapyImuTeIsl 00s3aHHOCTh JIEHEKHON KOMIICHCAIIMHM yKa3aHHOTO Bpena. [IpaBo Ha cyneOHYIO
3alIMTYy JAEJI0BOM penyTaluy NPUHAJICKUT U FOPUIUIECKOMY JIUILY.

3.6. Bua v HauMeHOBaHHe TeMbI 3aHATUS

IIpakTuyeckoe 3ausiTue 6 (I13-6). OCHOBBI IPazKIAHCKOI0 MPaBa.
1.ITonaTne npaBa COOCTBEHHOCTH.

2. Buapl mpaBa cOOCTBEHHOCTH..

3. [IpaBo HacnenoBaHus.

[Tpu u3yueHnnn Bompoca HEOOX0AMMO 00pPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH:



['paxknaHckoe MpaBO OCHOBHIBAETCS HA MPU3HAHWM PABEHCTBA YYACTHHKOB PETYIUPYEMBIX UM
OTHOUICHUH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTOBOpA, HEIOMYCTUMOCTH
MPOU3BOJBHOTO BMEIIATENIbCTBA B YACTHBIC JIela, OCCIPEnsTCTBEHHOM OCYIIECTBICHUU
rpaXKIaHCKUX MPaB, BOCCTAHOBJICHUU HAPYILIEHHBIX MPaB U UX CyIeOHOMN 3aluTe.
®dusnyueckue U IOPUINIYECKUE JUIa TPUOOPETAIOT U OCYIIECTBISIOT IPakJIaHCKUE MpaBa CBOEH
BoJIel U B cBoeM uHTepece. OHU CBOOOJHBI B YCTAaHOBJICHUH CBOMX MpaB M OOsS3aHHOCTEH Ha
OCHOBE B3aHMHOTO JIOTOBOPA U B ONPEAEICHUH JTIOOBIX YCIOBUI 10r0BOpa, HE MPOTUBOPEUALITIX
3aKOHOJATEJIbCTBY.
YYacTHUKaMH TPOKIAHCKUX OTHOLICHWH MOTYT OBITh rpaxkiade ((u3udeckue JHIA)
OpraHM3aly, MPeNNpHUsITHs, ydpexaeHus (roopuaudeckue nuina); Poccuiickas Pexnepanus,
cyobekThl Poccuiickoit depepannu 1 MyHULIMTIAIBHBIE 00pa30BaHMSL.
[IpaBuiia, yCTaHOBJIEHHbIE TPaXXKJAHCKUM 3aKOHOAATEIbCTBOM, MPUMEHSIOTCS TaKkke K
OTHONICHHUSIM C YYacTHEM HWHOCTPAHHBIX TPaKIaH, JHIl 0€3 TPakIaHCTBA M WHOCTPAHHBIX
IOPUANYECKUX JIUII.
Ecim MexnyHapoaHBIM JOroBOpoM PQ@ ycTaHOBIIGHB HWHBIC MpaBWIA, Y€M T, KOTOpPBIE
MPEyCMOTPEHBI TPaXXTAHCKUM 3aKOHOAATEIHCTBOM, MPUMEHSIOTCS MpaBUIa MEXKIYHAPOTHOTO
JI0OTOBOpA.
['paxknanckue mmpaBa v 00s13aHHOCTH BO3HUKAIOT:
- W3 JIOTOBOPOB W WHBIX CJHIEJIOK, MPEIYCMOTPCHHBIX 3aKOHOM, JIHOO HE IMPEIyCMOTPCHHBIX
3aKOHOM, HO M HE IPOTUBOPEYALLIUX EMY;
- U3 AaKTOB TOCYNapCTBCHHBIX OpPraHOB ¥ OPraHoB MECTHOTO  CaMOYIpaBIeHUS,
MPEyCMOTPEHHBIX 3aKOHOM B KauyeCTBE OCHOBAaHHWS BO3HUKHOBEHUS TPAXKIAHCKUX IMpaB U
00s13aHHOCTEIA;
- U3 cyIeOHOTO pElIeHHUs, YCTAHOBUBIIIETO IPasKJaHCKUE TIPpaBa U 00SI3aHHOCTH;

- B pe3yJIbTaTe MPUOOPETCHHS HMYIIIECTBAa HA 3aKOHHOM OCHOBAHHH;
- B pe3yabTaTe CO3JaHMs MPOU3BEACHUN HAYKH, JTUTEPATYphl, HCKYCCTBA, M300PETEHUI U HHBIX
PE3YJIBTaTOB MHTEIUICKTYaTbHOU JCSITEILHOCTH;
- BCJEICTBUME TNPUYMHEHUSA Bpela JPYroMy JHIy, HEOCHOBATEIHLHOTO OOOTAaIleHHs, WHBIX
JIEUCTBUN Tpa)KJaH U IOPUINYECKUX JIULL;
- BCJIEJICTBUE COOBITUH, C KOTOPHIMHU 3aKOH WJIM MHOW MPAaBOBOM aKT CBS3bIBACT HACTYIUICHHE
TPaXKTaHCKO-TIPABOBBIX IMOCIICICTBUH.
['paxknane U OpUIWYECKUE JHIA OCYIIECTBISIOT MPUHAINIEKAIINE UM TPaKJaHCKUE MpaBa IO
CBOEMY yCMOTpeHHIO. HO OTKa3 rpakaaH W OPUIUYECKUX JIMI] OT CBOWX IpaB HE BIICUYET
MPEeKpaIIEeHUS ITUX TPaB.
3aKoHOM MpeArnoiaracTcsi T0OpPOCOBECTHOCTh YUaCTHUKOB MPABOBHIX OTHOIIEHUU. JleWcTBHS ¢
HaAMEpPEeHUEM MPUYUHHUTH BpEeA APYromy JHILY, 3J0yNOoTpeOIeHre MpaBoM B UHBIX (opMax He
nomyckaercsi. He nomyckaercs HCIOJIb30BaHME TPa)<JIaHCKOIO IpaBa B LENSIX OTrpaHUYEHUs
KOHKYPEHIIMH, a TaKXke 3I0yNoTpeOieHue TOMHHHUPYIOIIMM TIOJOKEHHEM Ha pbiHKe. B
MPOTUBHOM CIIy4ae CyJ, apOUTPaKHBIA WIIM TPETCHCKUH CyJl MOXET OTKa3aTh JIUIYy B 3alIUTE
MIPUHAJISKAIIETO eMy TpaBa.
OOBeKkTaMH TPaKJIAHCKOTO TIpaBa SBJSIOTCS: BEIW, BKIIFOYAs JICHBIM M IICHHBIC OyMarw, WHOE
UMYIIECTBO, HWMYIIECTBEHHbIE TpaBa, pabOTBl W yCIyru, UWHGOpMAIUs, Pe3yIbTaThl
HUHTEIICKTYaTbHOM JISATSIIbHOCTH, HeMaTepruaIbHbIe OJ1ara, B TOM YHCIIe:
- BEII[U HEJIBIDKUMBIE, IBUKUMbIC, HEJIETHUMbIE, CIIOKHBIE JIp.;
- TJIOJTBI, TIPOYKIIHS, TOXOJIBI, TO €CTh MOCTYIUICHHUS, TIOJydeHHBIC B Pe3yJIbTATe HCIIOTH30BAHHS
UMYIIECTBA;
- JXKUBOTHEIE;
- UHTEJUIEKTyallbHasi COOCTBEHHOCTb;
- cyeOHas 1 KOMMepuecKas TaliHa;
- ICHBTH, BAJIOTa, CEMEHHBIC IIEHHOCTH;
- IleHHbIe Oymaru — oOJurarus, BEeKCelb, Y€K, JIEMTO3UTHBIA U cOeperaTebHbIM CEPTU(PUKATHI,
cOeperarenbHas KHUKKA Ha MPEABIBUTENS, aKIUS U IPYTHE, IPETyCMOTPEHHBIE 3aKOHAMM;



- HeMmarepHajbHble Onara — JKM3Hb, 3[0POBbE, JIOCTOMHCTBO JIMYHOCTH, JIMYHAs
HEIPUKOCHOBEHHOCTD, YECTh U 100pOe UM, JeJI0Basi peryTalus, HeMPUKOCHOBEHHOCTh YaCTHOM
KU3HHM, JTMYHAs M CeMelHas TaiiHa, MpaBO CBOOOJHOTO TIEPEABMKEHHS M BHIOOpa MecTa
JKUTEIbCTBA, MPABO aBTOpA U Jpyrue HemaTepHhallbHble MpaBa. Eciiv rpaxnaHuHy NPUYUHEH
MOpaJbHBIA Bpel, (U3MYECKHE WM HPABCTBEHHBIC CTpaJaHMs, CyJ MOXET BO3JIOXHUTH Ha
HapymuTesas oO0s3aHHOCTh JCHEKHOM KOMIIEHCalluu yka3zaHHoro Bpena. IIpaBo Ha cyneOHyrO
3aIUTY ACJIIOBOM PEIYTallMK IIPUHAUICKUT U FOPUIUYECKOMY JIULLY.

3amuTa TpaXKIAHCKUX NpaB - OJHAa U3 OCHOBHBIX (YHKIMH rocynapcrBa, KoOTopas
[0JIpa3yMeBaeT CUCTEMY MEp IO YCTPAaHEHHUIO Ipo0JieM O€30MaCHOCTH U >KU3HENEATEIbHOCTH
rpaxaad. [IpeameToM 3amMThl BEICTYIAIOT HE TOJBKO MPaBa rPakJiaH rocyAapcTBa, HO elle U X
MHTEPECHI, KOTOPBIE OXPAHSIIOTCS 3aKOHOM. JTO OOBACHSAETCS TEM, YTO UHTEPECHI, OXPaHSIEMbIE
3aKOHBI, U TPa)kJaHCKHE CyOBEKTHUBHBIE IMpaBa 3a4acTyIO SIBJISIIOTCS OYEHb OJIM3KUMU U JIaXKe
COBIIAJAIOLIMMHU KaTETOPUSIMHU.

COOTBETCTBEHHO, 3alllUTa TPaXAAHCKMX MIpaB B CyJe IMpU3BaHAa OOECHEeYrBaTh IOJIHYIO
peanu3anio CyOBEKTUBHBIX IPaB YEJIOBEKA, YTO HE 3aBUCHUT OT BOJM OOS3aHHOTO JIMIA B
YCTaHOBJIEHHOM  mopsiake. locynapcTBo — 3amuinaer  JioOble  TpakJaHCKHE — ITIpaBa,
IIPEAYCMOTPEHBI OHU IIPSIMO HIIU KE KOCBEHHO.

I'paxxnanckoe  3aKOHOAATENILCTBO  PEIVIAMEHTUPYET  pa3jIMYHble  HMMYIIECTBEHHbIE U
HEHUMYILIECTBEHHBIE B3aMMOOTHOIIEHUS. CoBpemeHHbIE IOpUNYECKUE KOMIIaHUU
MPEIOCTABISAIOT MIMPOKUH crekTp ycayr. OOpaimasch K HUM, Bbl MOXETe OBITb YBEPEHBHI B
BBICOKOKBTM()UITUPOBAHHON TIOMOIIM TI0O MHOTHM BOINPOCaM, CpPEAH KOTOPBIX BO3BpAT
UMYIIECTBA U3 YYKOTO BIQJCHUSA, CIOPbI O BO3MEILEHUS BCEBO3MOXHBIX YOBITKOB U
KOMIIEHCAllUM,  IpaKJaHCKOE  IpaBO  3allluTa  IpaB  NOTpeOUTeNeil,  Npu3HaHuUE
HEJCHCTBUTEIBbHBIMU JOTOBOPOB U MHOTOE APYTOE.

CyObeKTHBHBIM IpaBOM Ha 3alllUTy SBISAIOTCA  MEphl  Pa3pelieHHOro0  MOBEICHUS
YIOJHOMOYEHHOTO JIMIIA, BBIPAXKCHHBIE B BO3MOXKHOCTSX KaK CaMOCTOSITENIBHO, TaKk H C
MOMOIUIbIO TOCYJAPCTBEHHBIX OPraHOB MPUMEHUTh MPUHYIUTEIbHBIE MEPBI K 00S3aHHOMY JIUIY
JUISL yCTPpaHEHUsI TPETATCTBUI B OCYIECTBIEHUH B TOJTHOM 00beMe CyObEeKTUBHOTO MTPaBa.

3.7. Bua v HauMeHOBaHHe TeMbI 3aHATUS

IIpakTnueckoe 3ansaTue 11 (I13-11). OcHoBBI TPYA0BOI0 NpaBa.
1. IloHATHE ¥ UCTOYHUKH TPYJOBOTO MpaBa. TpyJ0BbIe OTHOIICHHUS.
2.ITonsTHe, coepikaHne U BUIBI TPYIOBOTO JIOTOBOPA.

3. PaGouee BpeMs 1 Bpemsl OT/bIXA.

4. TpynoBast TUCITUTUIMHA. J[MCIIUTUTHHAPHBIC B3BICKAHUS.

5. ComnmanbHoe MapTHEPCTBO B cepe Tpyna

6. KossieKTUBHBIN AOTOBOD.

7. TpyIOBBI€ CIIOPHI: IOHATHE, BU/IbI, TOPSAIOK PACCMOTPEHUS.

[Tpu n3yueHnn Bonpoca HeOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
TpynoBoil AOroBOp — BaXXHEWIIMH HMHCTUTYT TPYIOBOTO MpPaBa, PETYIMPYIOIIUN TMOPAIOK
3aKJIIOYEHUs, U3BMEHEHHUs], IIPEKPAILCHNs TPYAOBOTO 10r0OBOPa, COBMECTUTEILCTBO, COBMELIEHUE
npodeccuil.

TpynoBoil nOoroBop (KOHTPaKT) — 3TO COTJAIIEHHWE MEXAY TPYIALIUMCS U NPEAIpPUATHEM,
yUpEeXJIEHUEM, OpraHu3aluel, NpeAlnpuHUMATeNeM, M0 KOTOPOMY TpYASIIuiics o00s3yercs
BBIMOJIHUTh PabOTy MO OINpeNeNeHHOW CHEelMaNbHOCTH, KBATU(DUKALMU HIN JIOJKHOCTH C
IIOAYMHEHUEM BHYTPEHHEMY TPYIAOBOMY pACHOpSAIKY, a NpPEANpUsATHE, YUYPEKICHUE,
OpraHu3zanys, MpeArnpUHUMATEIh 005S3yeTCsl BHIIIAYMBATh TPYAALIEMYCs 3apa0OTHYIO IJIaTy U
o0ecreunBarh yciaoBUS TpyJa, IPEAYCMOTPEHHBIE 3aKOHOAATEIBCTBOM O TPYJI€, KOJIICKTUBHOM
JIOTOBOPOM U COTJIALLIEHUEM CTOPOH.

Takum o0Opa3oM, TpyAoBOH JOroBop (OPMYIHPYET OCHOBHBIE YCIOBUS TPYJIOBOIO
IIPaBOOTHOLIECHUS.



CornacHo cratbe 37 KOHCTUTYHMH P® KakIplii 4elOBEK MMEET IPaBO Ha TPYA B YCIIOBHUSX,
OTBEUAIOLIUX TPeOOBaHUSAM O€30MaCHOCTU M T'MTHMEHBI, Ha BO3HArpaXKJAeHUE 3a TPyI 0e3 Kakoii
Obl TO HM OBUIO IUCKPUMHUHAIIMM M HE HIDKE YCTAHOBIEHHOTO (efepabHbIM 3aKOHOM
MUHUMAJIBHOTO pa3Mepa OIiaThl TPYAA, a TAKKE MPaBO Ha 3alIUTY OT 0e3pabOTHIIbL.

UenoBek MOXKET peajau3oBaThb CBOE IPABO HA TPyX B OJHOM W3 IPEIyCMOTPEHHBIX 3aKOHOM
dbopM, Hampumep, B BUJAE 3aHATUS TBOPUECKOW Mpodeccrell XynoKHUKA, MUcATeNs, OTKPBITHS
COOCTBEHHOTO <JIeNlay WM 3aKII0YUTh TPYAOBOW JOTOBOP (KOHTPAKT), CTaB pPaOOTHHKOM
HNPEANPUITHS, YUPEXKIACHUS, Oprann3auuu. IMEHHO NoClieHUI Clly4ail 03HayaeT BCTYILJICHUE B
TPYZOBbIE IIPABOOTHOLIECHHUS.

TpynoBoil m0oroBOp 3aKiroudaeTcs B NMUCbMEHHOW (opme. 3akitodas TPYyIOBOH JOTOBOp, €ro
CTOPOHBI — OPTaHU3AIMS U TPYAALINICS — 00S3aHbI IOTOBOPUTHCS O HEOOXOAUMBIX YCIOBUSX,
HaJM4KMe KOTOPBIX MO3BOJISIET CUATATH JOTOBOP 3aKJIFOUECHHBIM.

K Heo0X0IMMBIM yCIIOBUSM 3aKOH OTHOCHT:

1. cornameHue cTOpoH 00 OCHOBHBIX YCIOBUSAX TPYa;

2. o0 ompenencHUH TPYAOBOH (yHKIMM paOOTHUKA — CHCHUATBHOCTH, KBAIM(DUKAIINH,
JOJIKHOCTH;

3. 0 BpeMeHH Hauana paboThl;

4. 0 pa3Mepe oIIaThl TPyAa;

5. 0 MecTe paboThl; O CPOKE JOrOBOpA.

Bce npyrue ycioBus 1oroBopa HOCAT JOTOTHUTEIbHBIN XapaKTep U MOTYT OBITh BKJIFOUEHBI MU
HE BKJIIOYEHBI B JIOTOBOP B 3aBUCUMOCTH OT UHTEPECOB U COTJIaCHs CTOPOH.

CTOpoHBI MOTYT 3aKioyaThb TPYIOBOM JOTOBOp (KOHTPAaKT) B pa3iHuHbIX (opmax,
npenycMoTpeHHbix TK POD:

a) Ha HEONPENIEJICHHBIN CPOK;

0) Ha OTpEeIeTICHHBIN CPOK HE OoJiee TATH JIET;

B) Ha BpeMs1 BBIIIOJIHEHHSI ONPEIeTICHHON padoThI.

[Ipouenypa mnpuema Ha pabOTy BKIIOYAET IMpEACTaBICHHE pPaOOTHUKOM JTOKYMEHTOB,
MOATBEPXKJAIOIUX €r0  BO3MOXHOCTH, II€pEUYeHb KOTOpbIX nepeuncieH B [IpaBumax
BHYTPEHHET0 TPYA0BOT0 pacropsaka. ITo, Kak IpaBuiIo, MAaclopT, TPyA0Bask KHIKKA, TOKYMEHT
00 oOpazoBanuu. [Ipyrue JOKYMEHTHI aJMHUHHUCTpAIMsl HE HMeeT ImpaBa TpeOoBaTh OT
paboTHHKA.

[Tpuem Ha paboTy odopmiseTcs IPUKa30M, pacOpsLKEHHEM, KOTOPBIH 00bsBIIAETCS paOOTHUKY
noJ pacnucky. Kpome Toro, paboTHUKY BbIIA€TCS HK3EMILIAP TPYIOBOTO 10rOBOpa (KOHTPAKTA).
[Tpu mpueme Ha pabOTy MOXeET OBITh JAOCTUTHYTO COTJIALIEHHE OO HCIBITaTEIbHOM CPOKE, C
LIEJIbI0 TIPOBEPKU COOTBETCTBUS padOTHHUKA MOpydyaeMoil emy pabote. McnblTanue npu npueme
Ha paboTy MOXKET ObITh YCTAHOBJICHO MPOJIOJIKUTEIBHOCTBIO IO TPEX MECSIEB, a B OT/AEIbHBIX
CIIy4asiX, COTJIAIIEHHI0 C COOTBETCTBYIOIIMM BBIOOPHBIM MPOQCOIO3HBIM OPraHoOM, IO IIECTH
MECSIIEB.

HcnpiTaHus He yCTAHABIMBAIOTCA: JMIIAM, HE JOCTUTIIMM BOCEMHAJUATH JIET, MOJIOABIM
paboyuM MO OKOHYAHUH NPO(PECCHOHATBHO-TEXHUYECKOTO y4eOHOro 3aBelleHUs, MOJIOJbIM
CHeIHaICTaM 10 OKOHYAaHUU BBICIINX M CPEJHUX CIEHUATbHBIX YUeOHBIX BeICHUH, HHBAINIAM
OTteuecTBEHHOM BOWHBI, HANpaBIEHHBIX Ha paboTy B cUeT 3a0pOHMPOBAHHBIX IJISI ATOIO MECT.
HcnpiTaHne Takke HE yCTaHaBIMBAeTCs MpH NpHUEME M IepeBoje Ha paboTy B IPYryro
MECTHOCTB U NPU NIEPEBOJE HA APYro€ NPEANPUATHE, B YUPEXKIECHUE OPTaHU3ALIMIO.

[Tocne 3axirodeHus TPYIOBOTO JOrOBOpa BO3HUKAIOT TPYAOBbIE MPABOOTHOLICHHS MEXIY
pabOTHUKOM, C OJJHOM CTOPOHBI, U MPEANPUATHEM (YUpekKIESHHEM, OpraHu3alueil) B JHILE ero
aJMUHHCTPAIMK — C JAPYTOi, O MOBOJLy MCIOJB30BaHUs Tpy/Aa pabOTHHUKA B YCIOBHUSIX OOLIETO
pacriopsizika paboThl, a TaKKe MO MOBOY CO3/IaHUs 30POBBIX U OE30MACHBIX YCIOBUH Tpyaa U
BO3HArpaXxJaeHuss 3a Tpyd Ha YCIOBHUSX, mpeaycMoTpeHHbix Koncturynueir PO,
3aKOHOJATEIBCTBOM O TPY/I€ U 3aKIIOYEHHBIM TPYAOBBIM 10TOBOPOM.

OnHako B MpOIECCE OCYIIECTBIECHUSI TPYJAOBOTO IMPABOOTHOLIEHHUS] MOTYT BO3HUKATHh BOIIPOCHI
00 W3MEHEHHMSAX YCIOBHH TPYAOBOrO JOTOBOpa WIM O ero mnpekpameHud. Ciydyan TakKux



W3MEHEHUH TaKXe PpEeryJlupyrTcs HMHCTUTYTOM TpPYAOBOIO JOrOBOpa M IO3TOMY OHH
paccMaTpUBAIOTCS B €UHCTBE C 3aKJIIOUYEHHEM TPYAOBOIO JOrOBOpa, T.K. €r0 U3MEHEHUE WU
npeKpaieHne TpeOyroT 0co00i COMANBHOW M IOPUIMYECKONW 3aIIUTHl 3aKOHHBIX HMHTEPECOB
paboTHuKa U ero padoronatens. TakoBbIMU SBIAIOTCA Cllydau IepeBoja Ha APYryro pabory, u
paznu4Hbie (GOPMBI TPEKpaIIeHUs! TPYIOBOTO IOTOBOPA.

PaGouee BpeMsi — 3TO yCTaHOBJIEHHOE 3aKOHOM (WJIM HA €r0 OCHOBE) BpeMs, B TEUEHHE KOTOPOIO
pabOTHUK B COOTBETCTBMU C IpaBUIaMM BHYTPEHHErO0 TPYAOBOI'O paclopsijika, TPYJOBBIM
JIOTOBOPOM, JOJDKHOCTHOW MHCTPYKLMEH MOJIKEH BBINONHATH CBOM OOS3aHHOCTH, TPYIOBBIE
¢ynkunu. Pabouee BpeMst HCIOIB3YETCs KaK €CTECTBEHHAs Mepa Tpy/a.

PaGouee Bpems pasnuuaercs 1o BHgaM pabodero AHs M paboueill Henmenu. CylecTBYIOT
HOpMaJIbHasl MPOJIOJDKUTENIEHOCTh paboUyero BpeMEeHH, COKpAIIeHHOEe, HeTOJIHOe pabouee Bpems,
a TaK)Ke HEHOPMHUPOBAHHBIN U HEMOJIHBIN PaO0OYHii ICHb.

3aKOHOJATENBCTBO YCTAHABIMBAET JIBE HOPMBI pabodero BPEMEHHU: €XKEIHEBHYIO U
eXKeHeNIeNbHYI0. JTO ceMruacoBoi padouunit neHp u 40-yacoBas pabouas Henmens. Kpome Toro,
Ha OCHOBE €XEHEACIbHOH HOpPMBI pabodero BpPEMEHHM BBICUHUTBHIBACTCS E€XKEMECIYHAs,
©XKeKBapTaJibHasl, OJIYroJl0Basi, r0Jl0Bas HopMa pabouero BpeMeHH.

HopmainbeHast mponomKUTENBHOCTh paboyero BpEeMEHHM He MOKeT npeBbimarh 40 9acoB B
Henemo. TK PO ycranaBnuBaeT /1Ba BUia pabodei Heleau: NATHAHEBHYIO U ILIECTHIHEBHYIO.
CoxkpamieHHass MPOAODKUTENFHOCT PabOYero BPEMEHH YCTaHABIMBACTCA Ui pPAaOOTHHKOB
MOJIOXe BOCEMHA/IIIATH JIET: B Bo3pacTe oT 6 10 18 ner He Oosiee 36 yacoB B He/IENI0, B BO3pacTe
ot 15 no 16 ner, a Takxke g ydamuxcst B Bo3pacte oT 14 no 15 ner B nepuoj KaHUKYJ, HE
6osee 24 yacoB B Hezenmo. [Ipo1omkUTeNbHOCTh pabodero BpeMeH! y4aluxcs, padoTaromux B
Te€4eHHe y4eOHOro rojia B cBOOOJHOE BpeMs OT yueObl, HE MOXKET IPEBbIIIATH TIOJOBUHBI HOPM,
HEPEYHCICHHBIX paHee.

Jlns paOOTHHKOB, 3aHATHIX Ha padoTax ¢ BPEJHBIMU YCIOBUSMHU TPYJa, TAK)KE YCTAHABIMBAETCS
COKpallleHHas POJOJDKUTENIBHOCTh paboyero BpeMeHu — He Oojee 36 yacoB B Henemo. Takoe
K€ COKpAIEHHE YCTaHABIMBACTCS JJI OTAEIbHBIX KaTeropuil pabOTHUKOB: yuuTElNeH, Bpaueil u
TIPYTHUX.

Hemnonnoe pabouee BpeMsi ycTaHaBIMBAaeTCAd [0 COIVIAIIEHUIO MEXAYy paOOTHUKOM U
paborosarenem, MO MHHULMATHBE OJHOM W3 CTOPOH, Kak HpU IpueMe Ha paboTy, Tak u
BriocyeZcTBUM. HenomHoe pabouee BpeMs MOXKET CYIIECTBOBAaTh B BHJI€ HEMOJHOIO paboyero
JTHSI WJTK HETIONIHOM paboueil Henenu. AAMUHUCTpanus 00s13aHa YCTaHOBUTh HEMOJIHbBIN pabounii
JI€Hb WM HEMNOJHYI0 pabouyio HEAeN0 NO NIpockdbe OepeMEHHOW >KEHIIMHBI, KEHILUHBI,
uMerolieil pedbenka B Bo3pacte 10 14 jer (pebeHka-uHBanUga 10 16 yer), nuia, B TOM 4HUCIe
HaXOJAIIErocs Ha €€ IMONEYEHUHU, WM JIMIA, OCYLIECTBIISIIOIIEr0 yXoJ 3a OOJIbHBIM YJIEHOM
CEMBM B COOTBETCTBMM C MEIMLIMHCKMM 3akmrodeHueM. Ormiara TpyAa B ITHX CIIydasx
MIPOU3BOIUTCS MPOMOPLMOHAIBHO OTPa0OTAaHHOMY BPEMEHH MJIU OT BBIPAOOTKH.

Pabounii neHb MOXXET ObITh HOPMHPOBAaHHBIM MM HEHOPMHUpPOBaHHBIM. HeHOpMHpOBaHHBIN
pabounii neHb 00s3bIBa€T paOOTHHKA MPU BBHIMOJIHEHUMH HOPMBI pabO4Yero BPEMEHHU B cliydyae
HE00XO0/IMMOCTH BBIIOJHATH Pa0OTy 3a IpeaeaamMu pabouero JTHS Uiu 0ojiee HHTEHCUBHO.
[ToBbileHHast Harpy3ka KOMIIEHCHUPYETCS MPEIOCTABIEHUEM JIOMOJHUTENBHOTO BPEMEHU IS
oTAbIXa (OTIYCKa) MM JIOTIOJIHUTENBHOW oIiaToi. Buj KoMmeHcaluu ycTaHaBIMBAeTCs 110
COTJIAILIEHUIO CTOPOH.

B ciydae mpon3BoacTBEHHON HEOOXOIUMOCTH pabounii J€Hb MOKET OBITh Pa3/ieeH Ha YacTH, C
T€M, 4YTOOBl TPOAOKUTEIBHOCTh paboyero BpEeMEHHM HE TpeBbIIIajia YCTaHOBIEHHOU
MPOIOJDKUTEIBHOCTH €XKEJHEBHOM paboThI.

Cnenyer Takke pasznuyarh paboumii JeHb U pabouyio cmeHy. Paboumii geHb — 3TO
IPOIOJDKUTEIBHOCTh pabouero BpeMeHH, YCTaHOBJICHHAs 3aKOHOATEIbCTBOM B TEUCHUU CYTOK.
Pabouast cMeHa — 3TO IPOAOIKUTEIBLHOCTh pad0uero BpeMEHH B TEUEHUH CYTOK, YCTAaHOBJIEHHAs
Ha ocHoBaHuHU [lpaBui BHyTpeHHero TpynoBoro pacrnopsiaka (IIBTP) niu rpaduka cMeHHOCTH.
YepenoBaHue CMEH yCTaHABJIMBAETCS B TpapuKe CMEHHOCTH, KOTOPBIA TOBOJUTCA 10 CBEACHUS
pabOTHHKA, KaK MPaBUJIO, HE TI03KE, YeM 3a OJIMH Mecsll O UX BBEACHUS B JeiicTBue. Bpems



Havaja ¥ OKOHYAHUS pabOTHI (CMEHBI) MPeyCMaTPUBACTCS MPaBUIaMU BHYTPEHHETO TPYIOBOTO
pacniopsiika u rpadpuKkaMu CMEHHOCTH.

B HMCKITIOYMTENBHBIX CIy4asX MpU MPOU3BOJICTBE pabOT, HEOOXOIUMBIX JUII OOOPOHBI CTPAHBI,
IpU MPOU3BOACTBE OOIIECTBEHHO HEOOXOMUMBIX pPA0OT, MPU HEOOXOJUMOCTH 3aKOHUYUTh
HauaTyl0 paboTy W T. 1. aIMHHUCTPAIUS MOXXET NPHUBIECYb pabOTHHKA K CBEPXYPOUHBIM
paboTram.

CeepxypouHast paboTa — 3T0 paboTa CBEpX YCTAaHOBJICHHOM MPOIODKUTENHLHOCTH pabodero
BpPEMEHH.

K cBepxypouHbsIM paboTam HE JOMYCKAIOTCS: OepeMEHHBIEC XCHIMHBI, JKEHIIUHBI, UMEIOIINe
JIeTel B BO3pacTe N0 Tpex JeT, pabOTHUKM MOJIOKE BOCEMHAIUATH JIeT, paOOTHHUKH,
oOyyaromuecss 0e3 OTpsIBa OT NPOM3BOJACTBA B 00IIEO0pa3oBaTENbHBIX IIKOIAX U
npoecCHOHANBbHO-TEXHUUECKUX Y4YeOHBIX 3aBElICHUSX, B JTHU 3aHATHI, OpYyrue KaTeropuu
pabOTHUKOB B COOTBETCTBHHM C 3aKOHOJATEIBCTBOM. Psij paOOTHUKOB MPUBIEKAIOTCS K
CBEPXYpOUHOI paboTe TOJBKO C UX corjacus. 3aKOH YCTaHaBJIMBAET MPEJCIbHOE KOJIUYECTBO
CBEPXYpPOUHBIX YacOB.

B cootBercTBUU co cTathelt 37 Konctutyuu Poccun, kaxaplii UMeET MpaBo Ha OTAbIX. Bpems
OT/IbIXa, T. €. BpEMsl, B TeUECHHE KOTOPOrO paOOTHUKHM CBOOOIHBI OT BHIIOJIHEHHS CBOMX
CIIy’keOHBIX 003aHHOCTEH 1 KOTOPOE OHU MOTYT UCIOIB30BaTh M0 CBOEMY YCMOTPEHHUIO,
IIPEJIOCTABIIAETCS B TEUEHUE PAOOUEro AHs, MEXAy padOuYUMU JHIMH, MEXY HEEISIMU. DTO
TaK)Ke Mpa3IHUYHbIC JHU U OTIIycKa. PaOOTHHKY 1O TPYIOBOMY JOTOBOPY TapaHTHPYIOTCS
yCTaHOBIIEHHAA (hefepaibHbIM 3aKOHOM POIOJKUTEIBHOCTD Pa00Yero BpEMEHH, BBIXOAHBIE U
Mpa3AHUYHBIC JTHU, OTUIAYMBACMbIN €KETOIHBII OTIYCK.

3apaboTHas 1uiatra (oruiata Tpyada paOOTHUKA) — BO3HArpaKJIEHUE 3a TPYJ B 3aBUCUMOCTH OT
kBau(ukanuu pabOTHHKA, CIOXKHOCTH, KOJIWYECTBA, KayecTBa U YCIOBUU BBHIMOIHIEMON
paboThl, a TaKKe KOMIIEHCAIIMOHHBIE BBIILIATH U CTUMYJIMpYomue BolmaTel. (c1.129 TK PO).
3apaboTHas mata (pasr. 3apruiata) — JAeHekKHas KommeHcanus (00 MHOM BHJE KOMIIEHCAIIUH
MPAKTUYECKH HEU3BECTHO), KOTOPYIO paOOTHUK MOJy4yaeT B OOMEH 3a CBOU TPYA.

[IpaBo Ha omaTy Tpyda HE MEHEe MHUHUMAJIBHOIO pa3Mmepa omiarel Tpyaa B Poccum
rapantupoBanHo Koncrurynueii PO.

OyHKIUK 3apa0OTHOM TMaThl: MOTHBAIMOHHAS, BOCIPOU3BOJICTBEHHAS, CTUMYIHPYIOIIas,
CTaTyCHasi, peryJipyrolasi, Ipou3BOICTBEHHO-10JIE€Bas

CyliecTByeT TpU CUCTEMBI OIUIATHI TPyAa:

- Tapu(Has cucteMa oIjiaThl Tpyaa

Tapudnas cuctema — COBOKYITHOCTh HOPMATHBOB, C IOMOIIBI0 KOTOPBIX OCYIIECTBISETCS
muddepeHnranys 3apabOTHON MIaThl paOOTHUKOB Pa3IMUHBIX KaTEropvil B 3aBUCUMOCTH OT:
CIIO)KHOCTH BBITIONHSAEMOW pPa0OTHI, YCIOBHH TpyAa, MNPUPOTHO-KIMMATUYECKUX YCIOBUIA,
WHTEHCUBHOCTH TPY/la, XapakTepa Tpyaa.

®opmamu TapuGHONU CHCTEMBI SBISIOTCA: ClelbHas W moBpeMeHHas. OCHOBHBIM pa3iHuueM
MEXy HUMH SIBJISIETCS JISKAIUN B UX OCHOBE CIIOCO0 y4€Ta 3aTpar Tpyaa: MpU CASITHHOU — ydeT
KOJIMYECTBA MPOM3BEICHHONW NPOAYKIMU HAJIeKAIIEro KadecTBa, JHOO YYET KOIMYECTBA
BBITMIOJTHEHHBIX ONEpalui, IpU NOBPEMEHHOW — Yy4&T MpOopabOTaHHOTO BPEMEHHU.

- caenbHas (hopMa OTIaThl TpyAa

CnenbHast ¢popMa oIUIaThl TpyAa MPUMEHSETCS B ClOy4asX, KOrJa €CTh peajbHas BO3MOKHOCTh
dbuKkcUpoBaTh KOIWYECTBO IMOKa3aTeNell pe3yapTaTa Tpyla M HOPMHPOBATH €ro IMyTeM
YCTaHOBJIEHHS] HOPM BBIPAOOTKU U BPEMEHHU.

- OectapuHas cucTema OoIuIaThl Tpyaa

[Ipu ucnons3oBannu O6ecTapuHON CHUCTEMBI OIUIATHI TPyJa 3apa00TOK PaOOTHHKA 3aBUCHUT OT
KOHEYHBIX PE3yJabTaTOB PabOThl MPEANPUITHS B IIEJIOM, €ro CTPYKTYPHOTO IMOJIpAa3/eiCHHUs, B
KOTOPOM OH paboTaeT, U OT 00BbeMa CPEJICTB, HAMPABIIAEMBIX pab0OTOIaTEIEM Ha OIIaTy TPYy/Aa.
Takast cucrema xapakTepU3yeTCsl CIEIYIOIIMMU MPU3HAKAMU: TECHOM CBSI3bIO YPOBHS OILIATHI
Tpyaa ¢ GoHaoM 3apaOOTHOW TMIIATHI, OMpeNeIsieMbIM IO KOHKPETHBIM pe3ylibTaTaM paboThl
KOJUJICKTHBA;  YCTAHOBJIICHHMEM  KaXAOMYy  paOOTHHUKY  IOCTOSHHOTO  Ko3(dduuumenra



KBAJTM(HUKAIIMOHHOTO YPOBHA M KO3((UIIMEHTa TPYyAOBOrO Y4acTHsl B TEKYILIUX pPE3yJbTaTax
JESATEIIBHOCTH.

CMernranHasi cucTeMa OIIaThl TpyAa UMEET MPU3HAKH OJHOBPEMEHHO U Tapu(HOMU, U
6ecrapugHoii cucreM. Cucrema MiaBaroIUX OKJIaJOB CTPOUTCS Ha TOM, YTO IIPH YCIOBUU
BBITIOJIHEHUS 33/1aHUS 110 BBITYCKY TPOIYKIMHU B 3aBUCUMOCTHU OT PE3YJbTAaTOB TPyJa
pabOTHUKOB MPOUCXOAUT MEPUOJHUECKAsi KOPPEKTUPOBKA TApU(PHOM CTaBKU (OKJIaza).
Komuccnonnas ¢popma omiatel Tpya MpUMEHseTCs Ui paOOTHUKOB OT/iena cObITa,
BHEIIIHEAKOHOMMUYECKON CITy>KOBbI IPEANPUSTHS, PEKJIAMHBIX areHTCTB U T.I1.

KouteKkTUBHBIM 1OTOBOp - TMPAaBOBOM aKT, PETYJIHPYIOUIUMHA COUUAIBHO-TPYAOBBIE
OTHOILEHHUSI B OpPraHU3allMM U 3aKIYaeMblii paOOTHUKaMM M paboTofaTeneM B JIMLE HX
npencrasuteneit (4. 1 cr. 40 TK P®). Cornacuo u. 2 ct. 29 TK P® unrepecsl pabOTHUKOB MpH
IIPOBEJCHUHN KOJUIEKTHMBHBIX IIEPErOBOPOB, 3aKJIIOYEHUM WIA HW3MEHEHUU KOJUIEKTUBHOIO
JIOTOBOpa, OCYHIECTBIEHUU KOHTPOJII 3a €ro BBIIOJHEHUEM IPEACTABISAIOT IEpPBUYHASA
npodCcoro3Has OpraHu3alys WIK HHbIE NpPeJCTaBUTENN, n30upaemble paboTHUKaMu. Bmecte ¢
TeM cornacHo 4. 3 cr. 36 TK P® numa, mpencrapisiomume HHTEpeCchl paboToaaTeNe, a TaKkxKe
OpraHu3allii WIM OpraHbl, CO3JaHHble JHUOO (UHAHCUpyeMble pabOTOMATENIIMH, OpraHaMU
UCIIOJIHUTENIbHOM BJIaCTH, OPraHaMU MECTHOT'O CAMOYINPABJIEHUS, MOJUTUUECKUMU APTUSIMU, HE
BIIPAaBE BECTU KOJUICKTUBHBIE IIEPErOBOPBI U 3aKIHOYATh KOJUIEKTUBHBIE OTOBOPHI OT MMEHU
paboTHUKOB. KOJIEKTHBHBIN JOrOBOP MOJKET 3aKJIIOUaThCs B OpPraHM3allUM B IIEJIOM, B €€
¢dwinanax, NpeAcTaBUTENbCTBAX U MHBIX 000COOJIEHHBIX CTPYKTYpPHBIX MOJpa3jieneHusx (4. 4
ct. 40 TK P®). B nepBoMm ciyyae ero JeiCTBHE pacHpoOCTpaHseTcs Ha BCeX pPabOTHUKOB
OpraHu3aliy, a €CJId OH 3aK/IIoueH B (uiinaie, NpeJCTaBUTENIbCTBE WM MHOM 000COOJIEHHOM
CTPYKTYPHOM IIO/Ipa3eJIiCHUN - Ha BCEX PAaOOTHUKOB COOTBETCTBYIOILIETO Mojapa3aeneHus (4. 3
cT. 43 TK P®). PaBHO u paboronaTtens 00s3aH cOOMI0aTh YCIOBUS KOJJIEKTUBHOIO JOrOBOpPA
(a063. 2 u. 2 ct1. 22 TK P®). ConepxaHue U CTpyKTypa KOJUIEKTUBHOTO JIOTOBOPa OMPEIEIISIOTCS
ctopoHamu. B cr. 41 TK P® npuBeneH npuMepHbI NEepedyeHb BOIPOCOB, PEryIUpPOBATH
KOTOpBIE MOKHO B paMKaxX KOJIJIEKTUBHOTO JI0TOBOpa

TpynoBoii A0roBop — BaXXHEHIIMH HHCTUTYT TPYAOBOIO IIpaBa, pEryJIUpYHOLIUI
NOPSAJOK 3aKIIOYEHUs, M3MEHEHHs, MPEKpalleHUs] TPYAOBOIO JIOrOBOPa, COBMECTUTENHCTBO,
COBMellleHue npodeccuii.

TpynoBoit n0roBOp (KOHTPAKT) — ATO COTJAIICHHE MEXIY TPYIAIUMCS W TIPEINPUATHEM,
YUpEXKACHUEM, OpraHu3alMel, NpeArnpuUHUMATeNeM, IO KOTOpOMY TpYAsLIuiics o0s3yercs
BBIMIOJHUTh PabOTy MO ONPEAEIEHHOW CIEeNUaNbHOCTH, KBAIM(PHUKAIUN WIA JOHKHOCTH C
NOJMYMHEHUEM BHYTPEHHEMY TPYAOBOMY PpAacHOpsSIKY, a MPEANpHUsATHE, YUPEKACHHUE,
OpraHu3anys, IpeIIpUuHUMaTeNlb 00sS3yeTCsl BbIIIAYMBaTh TPYASIIEMYCs 3apabOTHYIO IUIaTy U
oOecrieunBaTh yciaOBUS TPpyJa, IPeAYCMOTPEHHBIE 3aKOHOAATEILCTBOM O TPYJIE, KOIJIEKTUBHOM
JIOTOBOPOM U COTJIAILIEHUEM CTOPOH.

Takum o0Opa3oM, TpyAoBOH JOroBop (OPMYIHPYET OCHOBHBIE YCIOBHUS TPYJIOBOTO
MIPABOOTHOLIEHHUS.

[Tocne 3aknr04eHHs] TPYJOBOIO JOrOBOPA BO3HUKAIOT TPYAOBBIE MPABOOTHOIIEHUS MEXKIY
pabOTHUKOM, C OJIHOM CTOPOHBI, U MPENNpUITHEM (YUpeKIeHUEM, OpraHu3alueil) B JUlle ero
aJIMUHUCTpAIMU — C APYTOM, 10 MOBOJY MCIIOJIb30BaHMs Tpyla pabOTHUKA B YCIOBHUSIX OOILEro
pacropsiika paboThl, a TaKXKe [0 MOBOAY CO3/IaHHUs 3/I0POBBIX M 0€30MacHBIX YCJIOBUN Tpynaa U
BOZHarpaXJeHus 3a Tpyd Ha YyCIoBMsX, mpenycMoTpeHHbIXx Konctutynumein PO,
3aKOHO/AATEIBCTBOM O TPYJE U 3aKIIOYEHHBIM TPYIOBBIM JJOTOBOPOM.

Opnako B mpolecce OCYHIECTBIEHUS TPYAOBOIO IPaBOOTHOLIEHHS MOTYT BO3HHKAaTh
BONPOCHl 00 M3MEHEHUSX YCIOBUH TPYyIOBOrO JOTOBOpa WM O €ro mnpekpamienuu. Ciayuyau
TaKUX M3MEHEHWH TaKKe PEryJupYyITCS HHCTUTYTOM TPYIOBOI'O JOrOBOpa M IO3TOMY OHH
paccMaTpUBAIOTCA B €JUHCTBE C 3aKIIOYEHHEM TPYIOBOIO AOrOBOPA, T.K. €r0 M3MEHEHHE WIN
npeKpaieHnue TpeOyroT 0co00il COMAIbHOW M IOPUIMYECKONW 3aIUThl 3aKOHHBIX HMHTEPECOB
paboTHHMKA U ero paboroaarens. TakOBBIMU SBISIIOTCS CIydad MepeBojia Ha APYTyr padoTy, u
pasznu4Hble (POPMBI TPEKpaIIEHUs! TPYJOBOTO JIOTOBOPA.



3.8.Bua ¥ HanMeHOBaHNe TeMbI 3AHATHSA

IIpakTuueckoe 3ausiTue 8 (I13-8). OcHOBBI A AMUHUCTPATHBHOIO NMPaBa M YTOJOBHOTO
npaga.

1.ITonsiTHe, MpeAMeT, HICTOYHUKH, CYOBEKTHI aIMUHUCTPATUBHOTO TIPaBa.

2.CucreMa aMUHUCTPATUBHOTO MpaBa.

3.AIMUHUCTPATUBHBIE IPABOOTHOLIEHMSL.

4. AIMUHHCTPATUBHAS OTBETCTBEHHOCTh. BU/IbI aIMUHUCTPATUBHBIX HAKA3aHHM.

[Tpu u3yueHnn Bonpoca HeOOX0IMMO OOPATUTh BHUMAHHUE HA CIEAYIOIINE OCOOCHHOCTH:
AJMMHHCTPAaTUBHOE NPaBO — COBOKYIHOCTb IIPABOBBIX HOPM, PETyIMPYIOIIUX ONpE/IEICHHbIE
cepbl 00IIECTBEHHBIX OTHOIICHHIA.

«AQMHUHHCTpaLus» (C Jat.) — yIpaBieHHe.

AJMUHUCTPAaTUBHOE IIPaBO 00ECIIEUNBAET:

1. pamMKu NPaBOBBIX CTAHAAPTOB, BHYTPH KOTOPBIX OCYLIECTBIISETCS YIPABICHUE IOCY1apCTBOM
1 00IIECTBOM;

2. ONTUMAJbHBIA YpPOBEHb YIPABICHHUS TIOCYJapCTBOM M OOILECTBOM C MCIOJb30BaHUEM
a/IMUHUCTPATUBHO-TIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ M CHPaBEUIMBOE OOpallleHHE C Ipa)kJIaHaMH, CO3JaHHE YCIOBHM AJIs peanu3aluu
IpaB U CBOOO/ IMUYHOCTH B YIIPABJICHUU.

Cocrasisitomiye aAMUHUCTPATUBHOIO IIpaBa:

1. o0miecTBEeHHbIE OTHOLIEHHUS, BO3HUKAIOIINE B IIPOLECCe pealn3aluy UCIIOIHUTEIBHON BIacTh
Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3aLMOHHbIE OTHOILIEHHSI, BO3HUKAIOIME BO BCEX I'OCYAAPCTBEHHBIX OpraHax;

3. AESTENBbHOCTD CYJIOB IO PACCMOTPEHUIO JIe) 00 aAMUHUCTPATUBHBIX PABOHAPYILICHUSX;

4. oOlIecCTBEHHBbIE OTHOILIEHHS, BO3HUKAIOUIME B JIEATEIBHOCTH HCIIOJHUTENBHBIX OPraHoOB
MECTHOI'O CaMOYIIPABJICHUS;

5.  JedATenbHOCTb  OOIIECTBEHHBIX  OOBEIMHEHWH,  y4YacCTBYIOIIMX B  BBIIOJHEHUHU
rOCy/IapCTBEHHBIX (PYHKIIMI U HAJEIEHHBIX COOTBETCTBYIOIUMU MOJTHOMOYHSIMH.
AJIMUHUCTPAaTUBHO-IIPaBOBasi HOPMa — 3TO YCTAHOBIEHHOE IOCYIapCTBOM IIPABWJIO NOBEICHMUS,
LENbI0 KOTOpPOTO SIBISIETCSI PEryJupoBaHUE OOILIECTBEHHBIX OTHOLICHWH, BO3HMKAIOIIMX,
U3MEHSIOMINXCS ¥ MPEKPAILAIONIMXCS B cepe rocyJapCTBEHHOTO YIPABIECHUs, OCYILECTBICHUS
3a/1a4 U QYHKIHUA UCTIOTHUTETHFHOM BJIACTH.

AJIMUHUCTPAaTUBHO-IIPAaBOBbIE HOPMBI IIPOHUKAET B JPYTrU€ OTPACiIM POCCHHCKOrO IpaBa U
PEerylUpyIOT OPraHU3allMOHHO-YIIPABICHUECKYIO JeATeNbHOCTh. CeluPUKy aJMUHUCTPATUBHO-
IPaBOBBIX OTHOUIEHUH OIpPEeNsaioT CHocoObl IMPAaBOBOTO BO3JEHCTBHSA, HUCIONb3yeMblE B
aJMUHHCTPAaTUBHOM IIpaBe: o0Os3bIBaHHE, 3ampeT, J03BOJIEHHE. [J1aBHOW OCOOEHHOCTHIO
a/IMUHUCTPATUBHO-TIPABOBBIX OTHOILEHHH SIBJISIETCS BIACTHBIN XapakTep ACATEIbHOCTH OPraHOB
roCy/IapCTBEHHOTO YIPABIEHUS, HOCAT XapakTep MOJYNHEHHOCTH.

AJZIMUHUCTPAaTHUBHO-TIPABOBOE  PETYJIMPOBAHUE PACCUMTAHO Ha Takue OOIIeCTBEHHbIE
OTHOUIEHMS, B KOTOPBIX IIOJIO)KEHHWE CTOPOH HCKIIYAaeT HX IOPUAMYECKOE PAaBEHCTBO,
IpENoiaraeTcsi OTHOIIEHHE CyOOpJMHALMHU, YTO OTJIMYAET ATH OTHOIIEHUS OT TIPa)kIaHCKO-
npaBoBbiX. OTCl0la Ba)XHO YCTAaHOBUTH IOJIOKEHHE CTOPOH B aJMHMHUCTPATHBHO-IIPABOBOM
OTHOILIEHUHM; IOpUANYECKHE (DAKThI, BIEKYIIHME BO3HUKHOBEHHE, M3MEHEHHE M IpeKpalleHue
MIPaBOOTHOLIEHUH; MpaBa U 00S3aHHOCTH CYOBEKTOB, a TaKX e CHOCOObl 3allUThl IpaB U
oOecrieyeHns 00s3aHHOCTEH.

OcHOBHbBIE 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH:

- OHM CKJIQJIBIBAIOTCS B Chepe rocy1apCTBEHHOTO yIIPaBICHUS;

- BO3HHUKAIOT 10 MHHUIMATHBE JIO00H M3 CTOPOH, IPU 3TOM COIJIacHe APYroil CTOPOHBI Ha
y4JacThe B KOHKPETHOM MPaBOOTHOIIEHUH HE 0053aTEeNbHO;



- OJIHOM U3 CTOPOH 0053aTENbHO SABISETCA CHEUUATbHBIM CyOBEKT — OpraH MCIOJIHUTEIbHOU
BJACTH WM €ro JOJDKHOCTHOE JIMLO, HAJEIICHHBIE TIOCYylapCTBOM  YIPaBJICHUYECKUMU
IIOJIHOMOYMSIMU;

- IOCTPOEHBI HA HayaJlax «BJIACTh — INOJYMHEHHUE», N3HAYAIIBHO OTCYTCTBYET PaBEHCTBO CTOPOH
Y BOJIsI CyOBEKTa YIIPaBJICHNUS UMEET PUOPUTETHBIN XapaKTep;

- 0/IHa U3 CTOPOH (CyOBEKT yIpaBieHMsI) Ha/leJIeHa IPaBOM YCTaHABIUBATh IpaBUJla IIOBEJCHHUS,
IyTeM H3JaHMUs IOA3AaKOHHBIX aKTOB M 00JaJacT IPaBOM INPUHYKIEHUS JPYrod CTOPOHBI
(oOBeKTa yIpaBiIeHHS);

- paspelieHrue CopoB MEXIy CTOPOHAMH B TOJABIISIONIEM OOJBIIMHCTBE UMEET BHECYACOHBIM
XapakTep, T.€. aAMUHUCTPATUBHBIN MOPSAIOK;

- Pa3sHOBUJHOCTb OPraHU3ALMOHHBIX OTHOLIEHWH, KOTOpbIE HAlpaBiICHbl Ha YHOPSAOYEHHE
HIOBEJICHUS YIIPABIIIEMOT0 O0OBEKTa,

- Mepa OTBETCTBEHHOCTH 32 HapYIICHUE OINPEAeIAeTCS B OOJIBIIMHCTBE CIYYaeB B MOJ3aKOHHOM
HOPMAaTHBHOM AaKT€ YNPaBIISIOLIET0 CyObEKTa U MPABOHAPYLIMTEIb HECET OTBETCTBEHHOCTb HE
nepes; OpraHoM YIpaBiIeHUsI (CTOPOHOM OTHOILEHHS), M3AABIIMM HOPMAaTHUBHBIM aKT, a mepes
rOCyZapCTBOM.

AJMUHUCTPAaTUBHO-TIPAaBOBOE  OTHOLIEHHE HMEET BHYTPEHHIOIO CTPYKTYpPY: CYOBEKTBI
(Y4aCTHMKH OTHOIIEHUH ), 00BEKTHI (TO, 110 MOBOJLY YETr0 BO3HUKJIIO OTHOILEHHE) U I0pUANYECKHE
(haxThI.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTh — IPUMEHEHUE YCTAaHOBJIEHHBIX 3aKOHOM
aIMUHUCTPATUBHBIX HAKa3aHUI 3a COBEPLICHUE aJMUHUCTPATUBHBIX IPABOHAPYLIECHUH.
Mepsl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH:
1. mpeaynpexneHre — BbIHECEHUE MUCbMEHHOTO MOCTAHOBJIEHUS WM B MHOM YCTaHOBIJIEHHOM
3aKOHOJIATENLCTBOM (OpMe.
2. aIMUHUCTPATUBHBINA MITpad — 1eHE)KHOE B3bICKaHHE.
3. IuuIeHue CHelUalbHbIX MpaB — IpaBa, NPEJOCTABICHHbIE PEIIEHNEM KOMIETEHTHOIO OpraHa
NIEPCOHAJIBHO JIILLY.
4. koH(uUcKaMs — NIPUHYAUTENbHOE 0€3BO3ME3/IHOE OTUYXK/IEHUE B MOJIb3Y rOCYAapCTBa BEIIH,
SBUBILEHCS TPEIMETOM COBEPILLEHUS IIPABOHAPYILIECHHUS.
5. aIMUHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JIMIIICHHE CBOOOIBI.
Crarbs 3.2. KoAll ycranaBnuBaeT clieqyrouue BUIbl aIMUHUCTPATUBHBIX HAKa3aHUM:
1) npenynpexeHue;
2) aiMUHUCTPATUBHBIN mITpad;
3) BO3ME3HOE W3BATHE OpYIUS COBEPIICHUS WM TpeAMeTa aIMHHUCTPATHBHOTO
MIpaBOHAPYILICHUS;
4) koH(uCKalMsI OpYyAHs COBEPILIEHUS WIH MTPeIMeTa aIMUHUCTPATUBHOIO IIPaBOHAPYIICHNUS;
5) nuiIeHue CcrenuanbHOro npasa, MpeJoCTaBIeHHOro (PU3NYECKOMY JIHILY;
6) aAMUHHUCTPATUBHBIN apecT;
7) aIMUHHCTPATUBHOE BBIJIBOpEHHE 3a Mpeaessl PO MHOCTpaHHOTO rpaskAaHuHA MM JUIa 0e3
IpaXX1aHCTBA;
7) nuckBanupUKaIUs.
B oTHOmIEHUM IOPUAMYECKOTO JIMIIAa MOTYT MPHUMEHSTHCS TOJBKO TIEpBble YEThIpe BHJA
aJIMUHUCTPATUBHBIX HaKa3aHUM.
AJMUHUCTpAaTUBHbIE HaKa3aHUs, MEpeUYHCIEHHble B M. M. 3 - 8 Ha3BaHHOM BBILIE CTaThH,
yCcTaHaBIMBalOTCS ToOJAbKO KojexcoM 00 aaMHUHMCTPATUBHBIX IMPABOHAPYIIEHUSX, T.C.
benepabHBIM 3aKOHOM.
[IpenynpexaeHue W aJAMUHUCTPATUBHBIM MITpad) MOTYT BBOAWUTHCS M TPHUMEHSATHCS Ha
OCHOBAHHWH 3aKOHOB CYObeKTOB P® 00 amMUHHUCTPATHBHON OTBETCTBEHHOCTH.
JlaHHas cucTeMa agMUHHCTPATUBHBIX HaKa3aHUM XapakTepu3yercs psjioMm ocobeHHocTei. Bo-
MEPBBIX, 3TAa CUCTEMA SIBIIAECTCS E€IWHCTBEHHBIM 3aKOHOJATEIIBHO YCTAaHOBJICHHBIM IE€PEYHEM
aJIMUHUCTPATUBHBIX HAaKa3aHUH, YTO MO3BOJSET OOECIEUYUTh €IUHOOOpa3sHOe MOHMMAaHUE U



IPUMEHEHHUE JAHHBIX CPEACTB IPaBOOXpPaHbl. BO-BTOpBIX, MHBIE BHUAbI aIMUHUCTPATUBHBIX
HaKa3aHUM, KpOME yKa3aHHBIX BBILIE, MOTYT OBITh YCTAaHOBJEHBI TOJBKO 3aKOHOJATEIbHBIMU
aktami P® wu mmp B COOTBETCTBHMM C OOMIMMH TMOJOXCHUAMH U  TPUHIMIIAMHU
3aKOHOJATelIbCcTBA 00  aJIMUHHMCTPATUBHBIX  IIPABOHApPYLIEHHUAX.  B-TpeTbux,  OHa
muddepeHpyeT aJAMUHUCTPATUBHbIE HAKa3aHWs Ha OCHOBHBIE U JIOTIOJHUTEIbHBIC
(BO3Me3IHOE M3BATHE, KOH(UCKALUA, aJMUHUCTPATUBHOE BBIABOPEHUE), NPUUYEM IOCIEIHUE
MOT'YT yCTAHaBIMBATbCS U IPUMEHATHCS B KaueCTBE KaK OCHOBHOI'O, TaK M JOINOJIHUTEIBHOIO
HaKa3aHWs;, IPYrue aJMUHUCTPATUBHBIC HAKa3aHUS MOTYT YCTAHABIMBATbCS M INPUMEHSATHCS
TOJIbKO B KaueCTBE OCHOBHBIX. 3a KOHKPETHOE aJMUHUCTPATUBHOE IPABOHAPYLICHUE MOKET
ObITh HA3HAYCHO OCHOBHOE JIM0O OCHOBHOE M OJJHO U3 JIONOJIHUTEIbHBIX HaKa3aHUM, YKa3aHHbBIX
B caHKIMM npumeHsemoil ctatb KoAlIl. OgHOoBpeMEeHHOE NMPUMEHEHHUE JABYX OCHOBHBIX JIMOO
JByX JIOIOJHUTEIIBHBIX HAKa3aHUM HE JOIycKaeTca. B-4eTBepThIX, 3Ta CHUCTEMa BKIJIFOYAET
HaKa3aHWs MOPAJIBHOIO XapakTrepa (IPEAyNpPEeXACHUE), JIEHEXKHbIE U MMYIIECTBEHHBIE
Haka3zaHus (wrpad, KoHpHUCKalMs) M HakazaHus, OOpallleHHbIe Ha JIMYHOCTb HapyLIUTENs
(aIMUHUCTPATUBHBIIN apecT, JIUILIEHUE CIIEUAIbHBIX IIPaB, BbIIBOPEHNUE).

3.9.Bua v HanMeHOBaHNe TeMbl 3AaHATHSH
IIpakTnueckoe 3ansaTue 14 (I13-14). OcHOBBI AIMUHUCTPATUBHOIO M YTOJOBHOI'O NIPaBa.

1.IlonsiTHe, IpeAMET, 3a/1a4a YrOJIOBHOTO MpaBa.

2 IlpecrymuieHue: MOHATHE, TPU3HAKHU, COCTAB.
3.YTonoBHO-TIpaBOBast OTBETCTBEHHOCTD.
4.0cB0O0OXAEHNE OT OTBETCTBEHHOCTH M OT HaKa3aHUSI.

[Tpu u3y4yeHnn Borpoca HE0OXOJMMO 0OpaTUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH:
YrojnoBHOE MpaBO — OJHA M3 OCHOBHBIX OTpacieil mpaBa B rpaxkaaHckoMm obmiectBe. OHO
npeJcTaBiIsieT co00il COBOKYITHOCTh FOPUINYECKMX HOPM, YCTAHOBJIEHHBIX BBICIIMMH OpraHaMH
rOCy/IapCTBEHHOW BIACTH, OMPEIENAIOMINX MPECTYMHOCTh U HAKa3yeMOCTh JIeTHUHN, OCHOBaHHE U
HpI/IHIII/IHI)I erJ'IOBHOI\/JI OTBETCTBECHHOCTHU, 1ICJIM HAaKa3aHUA 1 CI/ICTeMy HaKaSaHl/If/'I, 06HII/IG Hadajia
U YCIOBHUS WX Ha3HAUeHUs, a TaKkXKe OCBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs.

[IpenMeT yronoBHOTO IMpaBa COCTABISAIOT OOIIECTBEHHBIE OTHOIICHHS, BO3HUKAIOIIUE MEXKIY
JmnamMu, COBCpIHI/IBIHI/IMI/I HpeCTyHJ'IeHI/IfI, nu FOCYI[apCTBOM. 3TI/I O6HICCTBCHHBI€ OTHOIIICHUS B
pe3ynbTaTe UX IOPUAUYECKOTO PETYIUPOBAHMS MPUOOPETAIOT BU/I YTOJOBHBIX MPABOOTHOIICHU.
VYTo70BHOE MPAaBOOTHOIIEHUE — CIIEJICTBUE OMPEIEICHHOTI0 cOObITHS ((hakTa), C KOTOPHIM 3aKOH
CBSI3BIBACT HACTYIUICHHE MPABOBBIX MOCIEACTBUMA. IOpumudeckum ¢GakToMm, MOPOKAAOIIUM
YTOJIOBHO-TIPABOBOE OTHOIICHHE, SBJISETCS COBEPIIICHUE TIPECTYIIIICHUS.

3amayamMu YroJOBHOTO TpaBa SIBISIOTCSA: OXpaHa MpaB U CBOOOJ UeIOBEKa W Tpa)kIaHWHA,
COOCTBEHHOCTH, OOIIIECTBEHHOTO TMOPSAKAa W OOIIECTBEHHOW O€30MacHOCTH, OKpPYXKaromen
Cpelbl, KOHCTUTYLHIMOHHOTO cTposi Poccuiickoii demepanuu OT MPECTYMHBIX MOCATATEILCTB,
obecrieueHre Mupa U 6€30MaCHOCTH YEJIOBEYECTBA, a TAKXKE MPETYNPEKICHNUE TPECTYIIIICHUH.
JIist ocyIecTBICHNUS Ha3BaHHBIX 3a/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBAaHUE, 00IIHe
YCJ'IOBI/IH 158 HpI/IHHI/IHBI erJ'IOBHOﬁ OTBETCTBEHHOCTH, onpenenﬂeT, KAaKHE€ OIIaCHBIC IOCAHUA
MPU3HAIOTCS MPECTYIUICHUSMU, U YCTaHABIMBAET BUJbI HAaKa3aHW M WHBIE MEPHl YTOJIOBHO-
HpaBOBOFO XapaKTepa, IIoJIeKargmue HpI/IMeHCHI/IIO K JIi1aMm, COBepH_II/IBHII/IM HpeCTyHJ'IeHI/ISI.
OOBEKTHI YrOJIOBHO-TIPABOBOM OXpPaHBI: JTMYHOCTh, IIEGHHOCTH OOIIECTBA M rOCYIapcTBa, MUP U
0€30I1aCHOCTD Y€eJIOBEUYECTRA.

COCTaB HpeCTYHJICHI/Iﬂ — COBOKYHHOCTI: YCTaHOB.HCHHI:IX yI‘OJ'IOBHBIM KOJICKCOM OGBGKTI/IBHBIX 148
CyOBEKTHUBHBIX TPHU3HAKOB, XapaKTEPU3YIOIIUX OMpPEIeIeHHOE OOIIECTBEHHO OIMAacHOE JCsSHUE
Kak mnpectyruieHne. KOHKpeTHOe MpecTyIUIeHHe M ero COCTaB OTHOCATCS APYr K JAPYry Kak



ABJICHUE W IIOHATHE O HCM. HpGCTyHHeHI/Ie — ONpCACIICHHOC  ABJICHUC peaHBHOﬁ
HeﬁCTBHTCHBHOCTH, 06J1az[a}01uee MHOXCCTBOM  HMHAWBUAYAJIBHBIX  IIPHU3HAKOB. Cocrasn

IPECTYIUIEHUSI — 3TO COBOKYIHOCTh IPEIyCMOTPEHHBIX 3aKOHOM JIMIIb Haubosee
CYLIECTBEHHBIX M THUIIMYHBIX IPU3HAKOB, HEOOXOIUMBIX sl MPU3HAHMS OIpPEEeICHHOIO
OOIIECTBEHHO ONACHOro JesiHus npecTymuieHueM. CocTaB NIpeCcTYIUIEHUS — IOPUIUYECKOE

MOHSTHE MPECTYIICHUS.

DneMEHTBI IPECTYIICHUS:

1. 00BeKT;

2. 00bEKTHBHAS CTOPOHA;

3. cyOBeKT;

4. cyObEeKTHBHASI CTOPOHA.

Knaccudukanus coctaBoB IpecTyIIeHUH M0 CTENeHH 001ECTBEHHONW OMacHOCTH:

1. mpocToii cocTaB, 0€3 OTATYAOIIUX M CMATYAIOIINX OOCTOSATENBCTB, YKA3aHHBIX B YTOJIOBHOM
Kojiekce (Hampumep, 4. 1 cr. 105 VK);

2. cocTaB MPECTYIUIEHUS C OTAT4aroUMU 00CTOsITENbCTBaMU (Harpumep, 4. 2 ct. 105 YK);

3. cocTaB MPECTYIUICHUS CO CMATYAIOIIUMU 00CTOsITeENLCTBaMU (Harpumep, cT. 107, 108 YK);

4. coctaB ¢ 0c000 oTsAryarouMmMu oocrosarenscTBamu (4. 3 cr. 213 VK).

Takas kinaccupuKkalus cOCTaBOB MPECTYIUICHUN MO CTENEHH OOIIEeCTBEHHOW OMacHOCTH MMEET
3Hau€HUE MPU KBATU(UKALUU [IPECTYIUIEHNU U Ha3HAYEHUU HAaKa3aHUs, COPA3MEPHOIO TSKECTU
COBEPIICHHOTO JeSTHUS.

VYronoBHas OTBETCTBEHHOCTb HACTYNaeT TOJBKO 3a JeiicTBUe WM Oe3neiicTBue
YeNoBeKa, CojAepiKallue MPU3HAKU COCTaBa MPECTYIUICHUS, a HE 32 COCTaB MPECTYIUICHUS Kak
TaKOBOM.

B cr. 8 YK ycraHOBI€HO, 4TO OCHOBAHHEM YTOJOBHOM OTBETCTBEHHOCTH SIBJISIETCS COBEpIICHUE
JeSTHUS, COJIEPIKAIEr0 BCe MPU3HAKU COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO HACTOSIIUM
KoznexcoM. YTonaoBHast OTBETCTBEHHOCTD — 3TO AJIEMEHT YrOJOBHOIO NIPAaBOOTHOLIEHUS, KOTOPOE
MOPOXKJACTCSl IOPUAMYECKUM (akTOM B BHJAE JEHCTBUS WM Oe3deicTBus. YToJIOBHAs
OTBETCTBEHHOCTb  IIpEAINOJIaraeT IMpaBO M  OON3aHHOCTh TOCyJapcTBa B JIMLE €ro
IIPAaBOOXPAHUTENbHBIX OPraHOB NPHUMEHUTh K JIMIlY, COBEPIIMBIIEMY IPECTYIUICHHE, HOPMY
YTOoI0BHOIO KOAEKCAa B COOTBETCTBHH C €€ COACPKAHMEM U CMBICIOM, a M JIMIA,
COBEPUIMBIIETO MPECTYIJIEHUE — IOHECTU OTBETCTBEHHOCTh U HaKa3aHUE 3a COACSIHHOE U MPaBo
MOJIBEPTHYTHCSl HAKA3aHWIO HAa OCHOBAHMU W B IPEJENaxX UMEHHO TOW HOPMBI YTOJOBHOIO
KOJIeKCa, KOTOpasi UM HapyllleHa.

VYT0l0BHONH OTBETCTBEHHOCTH IMOJJIEKUT TOJBKO BMEHseMoe (U3NYECKOE JIMIO, JOCTHUTLIEe
BO3pacTa, ycraHoBieHHOro Hactosimue Kogekcom (ct. 19 YK).

YTon0BHON OTBETCTBEHHOCTU MOJUIEKUT JIMIO, JOCTUIIIEE KO BpPEMEHU COBEPILEHUS
MPECTYIUIEHHUS IECTHAIIATUIIETHETO BO3pacTa. 3a OTJeNbHbIe, 0C000 TSKKHE NMPECTYIUIeHU (Ha
JIeHb TPUHATHSA YTOJOBHOTO KOAEKCAa TaKUX IMPECTyIJIeHWH OBbLJIO JBajlaTh), YrojoBHAs
OTBETCTBEHHOCTH HACTYIAET C YETHIPHAIIATUIIETHETO Bo3pacTa (4. 2 ct. 20).

YTOn0BHBIA KOIEKC ONpEAENseT HECOBEPIICHHOJIETHErO Kak JIMIO, KOTOPOMY KO BPEMEHHU
COBEpUICHMSI MPECTYIUICHHUSI MCIOJHUIOCH YEThIPHAALATh, HO HE MCIIOJHUIOCH BOCEMHAILATH
net. HecoBeplieHHONETHUI HE MOJJIEKUT YrOJOBHOW OTBETCTBEHHOCTH, €CIM OH BCJEICTBUE
OTCTaBaHHUA B IICUXUYECKOM Pa3BUTHH, HE CBSI3aHHOM C TICUXUYECKUM PACCTPOHCTBOM, BO BpeMs
COBepILEHHs OOIIECTBEHHO OMAcCHOT0 JEesIHUS He MOT B MOJHOM Mepe 0cOo3HaBaTh (haKTHUYECKUI
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX AeWcTBUM (Oe3aeiicTBUsI) TMO0 PyKOBOIUTH UMHU
(4. 3 c1. 20 YK).

VYrojoBHass OTBETCTBEHHOCTh MpeArojaraeT MpUMEHEHWE K BHHOBHOMY HakKazaHUs, 3a
UCKJTIOUEHHEM CIy4yaeB OCBOOOXKICHHMSI OT HaKa3aHWs, MPEIYCMOTPEHHBIX YTOJOBHBIM
kogekcoM. K HecoBepIIeHHOJIETHUM, COBEPIIMBIINM MPECTYIUICHUS, MOXKET ObITh Ha3HAYEHO
Haka3zaHue JU00 K HUM MOTYT OBITh NPUMEHEHBI NMPUHYAUTEIbHbIE MEPbl BOCIHMTATEIHLHOTO
BO3JelicTBUA. B mocneaHem ciydae OH OCBOOOXKTAETCS M OT YrOJIOBHOH OTBETCTBEHHOCTH.
VYCIIOBUSIMH TaKOTO OCBOOOXIEHUS SBISIOTCS COBEPLICHHE MPECTYIUICHUS HEOOJNBIION Win



CpeIHE! TSHKECTU BIIEPBBIC U MPHU3HAHUE BO3MOXHOCTH €r0 HCIPABICHUS ITyTeM MPUMEHEHHS
MPUHYAUTEIBHBIX MEpP BOCIUTATEIHHOTO BO3ICHCTBUSI.

VYronoBHas OTBETCTBEHHOCTb IPEKpAILla€TCsl B TOM CIy4yae, €CIU YCTPAHSETCsl YroJOBHOE
MIPaBOOTHOLICHHE.

VYcnoBus ycTpaHEeHHs YTOJIOBHOI'O IIPABOOTHOLIEHMS:

1. oTOBITHE HaKa3aHMUS;

2. 0cBOOOXKJICHHE OT YTOJOBHOM OTBETCTBEHHOCTH;

3. CHSITHE WU TOTalleHue CyJUMOCTH.

Ku3Hp CBHIETENBCTBYET O CIy4asX, KOT/Ia JESHUE, BHEUIHE CXOJHOE C TMPECTYIUICHHEM, B
KOHKPETHOH 0OCTaHOBKE HMEET HWHOE COJEep)KaHue, a IOTOMY SBISIeTCS OOIIECTBEHHO
noje3HbM. [1o 3TuM npudrHaM OHO HE MPHU3HAETCS MpecTyIuieHneM. [IpuMeHUTEeNnbHO K TaKoro
poJia CUTYalUIM MOXKHO TOBOPUTH 00 00CTOSTENHCTBAX, UCKIIOYAIOIINUX TPECTYMHOCTh JIESIHUS.
YTONOBHBIN KOJIEKC BKJIIOUAET B CEOS MIECTh TAKMX O0CTOSTEIHCTB:

- HeoOxonumas obopona (ct. 37 YK),

- IpUYMHEHUE Bpe/ia IpyU 3aJepKaHuy JInla, coBepiuusiero npecrymienue (cr. 38 YK),

- KpaitHss HeooxoaumocTh (cT. 39 YK),

- (pusmueckoe mnu ncuxuueckoe npunyxkaeHue (ct. 40 YK),

- o6ocHoBaHHbIHN puck (cT. 41 YK),

- HCIIOJIHEHUE TpUKa3a Uiy pacnopsikeHus (ct. 42 YK).

3.10.Bug v HanMeHOBaHMe TeMbI 3AHATHS

IMpakTuueckoe 3ausitue 10 (I13-10). [IpaBoBbIe 0CHOBBI Oyayieil mMpogeccoHAILHOM
AeATeJIbHOCTH:

1.3ammra Tpya0BEIX MIpaB pabOTHUKOB. POJIb TOCYIapCTBEHHOTO PETryIMPOBaHMs B 00€CIICUCHUH
3aHATOCTH HACEJICHHUS.

2. 3amuTa HapyIICHHBIX MPaB U CyeOHBIA TOPSIO0K pa3peIIeHus CIIOPOB.

3. HopmatuBHO-IIpaBOBbIE aKThl B 00JIACTH HH(OPMALIHH.

4. OTBETCTBEHHOCTb 32 pas3rialleHie CBEICHUH, COCTABISIIOIINX TOCYJapCTBEHHYIO TaliHYy.

[Tpu uzydyenuu Bonpoca HEOOXOAMMO OOPATUTH BHUMAHUE Ha CIEAYIONINE OCOOCHHOCTH:

l'ocynapcTBeHHBIN HAA30p U KOHTPOJIb 32 COOJIIOIEHHEM TPYA0BOTO 3aKOHOIAaTEIhCTBA
Opranbl  TOCyJapCTBEHHOTO  HaJa30pa W KOHTPOJSL 3a  COONIOACHHUEM  TPYIOBOTO
3aKOHOJATENBCTBA: TOCYJApCTBEHHBI HAI30p M KOHTPOJh 3a COONIOJIGHHEM TPYAOBOTO
3aKOHOJIaTEJIbCTBA M HMHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COJEPKAIIUX HOPMBI TPYIOBOIO
mpaBa, BceMH palorojarensiMu Ha Tepputopuu Poccuiickoit denepanuu oCylIecTBISET
denepanbHast HHCIEKIHS TPY/Ia.
['ocynmapcTBeHHBIN Haa30p 3a COOJNIOJCHHEM TpPaBUI MO OE30MacHOMY BEIEHHI0 pPadoT B
OTJIENBHBIX OTPACISAX W HAa HEKOTOPHIX OOBEKTaX MPOMBIIUICHHOCTH Hapsany ¢ deaeparbHOn
WHCIIEKIIMEH Tpy/Aa OCYIIECTBISIIOT COOTBETCTBYIOMNE (hefiepaabHble OpraHbl UCIOIHUTEIHHON
BJIACTH, OCYIICCTBIISAIONME (YHKIMH IO KOHTPOJIO W HAA30py B YCTAaHOBJIEHHOW cdepe
JIEATEIIbHOCTH.
BHyTprBEIOMCTBEHHBII  TOCYJAapCTBEHHBIH  KOHTPOJIb 32  COOJIOACHHEM  TPYIOBOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COAEPXKAIIUX HOPMBI TPYIOBOTO
mpaBa, B TOABEJOMCTBEHHBIX OpraHU3ANMIX OCYIICCTBISIOT  (eJepaibHble  OpPTaHbl
UCTIOJTHUTENILHOM BJIACTH, OPTraHbl UCMIOTHUTENBHOM BiacTu cyoObekToB Poccuiickoit deneparumy,
a Tak)Ke OpraHbl MECTHOIO CaMOYIPAaBICHHUS B TOPSIAKE W Ha YCIOBHSX, OMPEACISIEMBIX
dbenepanbHBIMU 3aKOHAMU U 3aKOHaMH CyOBeKTOB Poccuiickoii @eneparium.
locymapcTBeHHBIM Ham30p 3a TOYHBIM M €AUHOOOPA3HBIM HMCIOJHEHHUEM TPYIO0BOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COAEPMKAIIUX HOPMBI TPYIOBOIO
npaBa, ocymecTBIAT ['eHepanbHblii pokypop Poccuiickoin @eaepanuy U NOAYMHEHHBIE EMY
MPOKYPOPHI B COOTBETCTBUU C (penepanbHbiM 3aKk0HOM (cT. 353TK PD).
@denepanbHas MHCHEKIMS Tpylda - €IMHAs LEHTPAIM30BaHHAs CHCTEMa, COCTOAIIAs W3
denepanbHOTO OpraHa HWCIOJHUTEIBHON BIACTH, YIOJHOMOYEHHOTO Ha TPOBEICHHE



rOCyJapCTBEHHOTO HaJ[30pa U KOHTPOJIS 32 COOIOACHUEM TPYJOBOT0 3aKOHOATENbCTBA U MHBIX
HOPMATUBHBIX IPaBOBBIX AaKTOB, COJEP)KaUIMX HOPMBI TPYAOBOIO IpaBa, U €ro
TEPPUTOPUATIBHBIX OPraHOB (FOCYIaPCTBEHHBIX MHCIIEKIIMN TPYAQ).

PykoBOJCTBO NesATENBHOCTBIO (efepalbHON HHCIEKIMH TPYAa OCYIIECTBISET PYKOBOJIUTENb
denepanbHOrO OpraHa HUCHOJHUTENBHOW  BJIACTH, YIOJHOMOYEHHOTO Ha MPOBEACHUE
roCcy/IapCTBEHHOT0 HAaa30pa U KOHTPOJIS 32 COOI0OICHUEM TPYIOBOTO 3aKOHOIATEIbCTBA U UHBIX
HOPMAaTUBHBIX IIPaBOBBIX aKTOB, COJAEpXKAIlMX HOPMBbI TPYAOBOIO IIpaBa, - IJIaBHBIN
roCyIapCTBEHHBIA MHCIEKTOP TpyAa Poccuiickoit denepannu, Ha3HAYaeMbIil Ha JTOJDKHOCTh U
ocBoOOXkIaeMblil oT nomkHocTH [IpaButenscTBoM Poccuiickoii @eneparun (ct. 354 TK PO).

K oxpaHseMbIM JaHHBIMH 3aKOHAaMH O0BEKTaM OTHOCATCS HE TOJIKO CaMH MPOrpaMMBbI
s OBM, Ho Takke ele NoAroTOBUTENbHbIE MaTepUallbl, OJTY4YE€HHbIE B X0J€ UX pa3pabOTKH,
U TIOPOKIaeMbl€ UMH ayAMOBU3YaJIbHbIE OTOOPAKEHMUS.
ITporpamma st OBM oxpassieTcs 3aKOHOM Ha BCEX 3Tallax €€ CO3JaHUs, BKIKYas MaTepUabl,
MOJTyYEHHBIC MPU pa3paboTKe MPOrpaMMBbl, HE3aBUCUMO OT OOBbEKTUBHON (DOPMBI €€ BBIPAKCHUS
- Oyab TO 3aHEeCeHHE B aMsITh KOMIIbIOTEPA, 3alIUCh HAa Oymare Uil UHOW croco0 (hUKcaIuu.
ANTOpUTMBI KakK IIOCJIEI0BAaTEIIbHOCTh JICHCTBUM, MNPUBOAALIAS K PpEUIEHUIO 33/Jayd, HE
IPU3HAIOTCS OXpaHseMbIMU oObekTaMu. OO0beKTUBHAS (opMa pean3aluy ajJropuTMa B BHJE
nporpaMmmsl s OBM nonydaer oxpaHy B COOTBETCTBUU ¢ 3akoHOM OT 23.09.92 r., oiHaKo 3TO
HE MPEeNATCTBYET JPYIMM JIMLAM CaMOCTOSITEIbHO pa3pabaThiBaTh CBOM IMPOrPaMMbl HA OCHOBE
JTAHHOTO aJrOpUTMA.

3a HapylIEHUE 3aKOHOJATENIbCTBA O TOCYIAaPCTBEHHON TalHE MPELyCMOTPEHO TPU BHIA
OTBETCTBEHHOCTH: IUCLUIUIMHAPHAS, aIMUHUCTPATUBHAS U YTOJIOBHA.
Hucyunnunapnas omeemcmeeHHOCMb 3aKIIOUAETCS B INPUMEHEHUM MEpP IUCLUUIUIMHAPHOIO
XapakTepa K JIOJDKHOCTHBIM JIMIIAM, HApYLUIMBIIMM 3aKOHOJATEIbCTBO O TOCYIapCTBEHHOMN
taitne. Hanpumep, ®enepanbhbiii 3akoH «O rocy1apcTBEHHOW M IpaxJIaHCKOW ciayxbe PD»
pelyCMaTpUBAaET BO3MOKHOCTh YBOJIbHEHUS FOCYAAPCTBEHHOI'O CIIY)KAILEro MPU OJTHOKPATHOM
HapyLIEHUH UM CBOUX 0053aHHOCTEH 10 3alUTe TOCYAapCTBEHHOM TallHbI.
Aomunucmpamuenas omeemcmeeHHOCMy TIPUMEHSIeTCsl K rpaxkiaaHam Pd, [10JKHOCTHBIM
JUIaM ¥ IOPUAMYECKHM JIMIAM 3a HapyIIeHUE MpaBWJ 3alIUThl MHPOPMALMH, HE3aKOHHYIO
JeSTENIbHOCTh B 00JIACTH 3alIUThl MH(OpMAallMK, a TaKkKe 3a pasrialieHue HHpopManuu ¢
OTPaHMYEHHBIM JIOCTymOM Ha ocHoBanuu cr. 13.12, 13.13 u 13.14 Konmekca Pd 06
aJIMUHHCTPATUBHBIX MPABOHAPYILIEHHUSX.
Yeonosnas  omeemcmeennocms  yCcTaHaBIMBAaeTCAd 3a  INPECTYIUIEHMS, CBS3aHHbIE C
rOCYJapCTBEHHOM TalHOM, B COOTBETCTBHUH CO CT. 275, 276, 283, 284 YronoHoro kojekca PO.
K TakuM mnpecTymiueHusM OTHOCATCA: TOCYNAapCTBEHHAs W3MEHA, IIIMHOHAXK, pasIVallleHue
rOCyJapCTBEHHOM TailHbI, yTpaTa JOKYMEHTOB, COAEPKAIINX TOCYTAPCTBEHHYIO TaliHY.
[IpaBooTHOLIEHNs B cdepe OXpaHbl MpaB aBTOPOB IMporpamMMHoro obecneuenus ansi OBM
perymupytotrcs @enepanbHbiM 3aKk0HOM "OO aBTOPCKOM IMpaBe M CMEXHBIX mpaBax" No 5352-1
or 9.07.93 r. u ®exnepanpHbiM 3aKk0oHOM "O mpaBoBoi oxpane mporpamm s OBM u 6a3
maaabIX" Ne 3523-1 ot 23.09.92 1.
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