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1. OPTAHU3AIIUS CAMOCTOSTEJBbHOM PABOTBI

1.1. Opranu3anuoHHO-METOANYECKUE JAHHBIEC TUCHUTIIUHBI

IL.II.

Hanmenosanue
TEMBI

OOmmuit 06beM Y4acoB 10 BUAAM CaMOCTOSITEINEHON paboThI
(u3 mabn. 5.1 PII]])

MOATOTOBKA
KypCOBOT'O
MpPOEKTa
(pabotsl)

UHIANBUAYAJIbHBIC | CAMOCTOATCIBHOC
JOMAIIHUEC H3y4YCHUC K 3aHATUAM

3aganus (M/13) | Bompocos (CHB) (I1x3)

IIOAroTOBKa
IIOAroTOBKa

pedepata/acce

2

3

4 5 6 7

IlousTue
HHTEIUICKTyaIbHas
COOCTBEHHOCTb.
Bunpr
MHTEIUICKTYaabHON
COOCTBEHHOCTH.
HcTopus 3anuTh
aBTOPCKOTO TpaBa.

3aKOHOIATEIILCTBO
00
HHTEIUICKTYaIbHON
COOCTBEHHOCTH.
Cucrtema 10roBOpoB
B chepe
HWHTEIJICKTYalIbHON
COOCTBEHHOCTH

CtpyKkTypa 3asBKH
Ha U300peTeHwme.

[TyHKT hopMyITBI
M300peTeHusl.
AnroputMm
COCTaBJICHUS
(bopmyIBI
n300peTEeHMS.




2. METOIUYECKHUE PEKOMEHJALIUHA 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 IlonsiTHE HHTEJUIEKTYaIbHON COOCTBEHHOCTH.

HHaTennekTyanpHas COOCTBEHHOCTb — 9TO COBOKYITHOCTH JIMYHBIX HECMMYHICCTBCHHBIX U

UMYIIECTBEHHBIX HCKIIOUUTEIbHBIX MPaB Ha HEKOTOPYIO MH(OPMAIUIO, KOTOpas MOXKET OBbITh
IIPEICTABJICHA HA MAaT€pUaAIbHOM HOCUTEIE, PACIIPOCTPAHEHHONW B HEOIPAHUYEHHOM KOJIMYECTBE
KOMHiA (10 BCeMY MHUPY); IIPU 3TOM MHTEJUIEKTYyaJIbHONH COOCTBEHHOCTBIO OYIYT SIBISATHCS MpaBa
HE Ha CaMU KOTHH, a Ha OTPAKCHHYIO B HUX UH(OPMAIIHIO.

. Ha wHTEeNNnekTyanpbHyr0 COOCTBEHHOCTh HAKJIAQJIBIBAIOTCS OTPAHUYEHUS B BHJIC
CpOKa JCWCTBHSI HCKIIOUUTENIBHOTO TIpaBa, oO0bEMa MPOU3ZBOJCTBA (TUPAKUPOBAHHS),
TEPPUTOPUH U T.IL.;

. NC moxeT mojyiexaTh KyIule, Mpojaxe, clade B apeHay, OOMeHy Ha HWHYIO
COOCTBEHHOCTH WJIM 0€3BO3ME3THOMU Tepeaaye 1 T.1.

. NC nHemarepuanbHa U HeocsA3aeMa, T.€. OHA HE MOXKET ObITh MACHTHU(PHUIHPOBaHA
WY OTIpeJIeNieHa ¢ TOYKH 3peHus ee (PU3NIECKHUX IMapaMeTpOB;

. MHmuorokpatHoe Bocnpoussenenue MC nuiieHo cMmpicia B OTIIMYUE OT BEIIHOM
COOCTBEHHOCTH;

. [TpaBoBas 3amuta C uMeeT NpUHIMIKAAIBHO HHYIO (POPMY, YUUTHIBAIOIIYIO €€
CYIIECTBEHHYIO 0COOEHHOCTD, M IOCTYITHYIO K BOCTIPUSTHIO.

2.2 3aKoHOAATEJbCTBO 00 OXpPaHe MHTEJIEKTYAJbHOI COOCTBEHHOCTH.

Cucrema pOCCHHCKOTO 3aKOHOJATENIbCTBA 00 OXpaHe TpaBa HMHTEIUICKTYaTbHOU
coOctBeHHOCTU. CHcTeMa HMCTOYHHMKOB aBTOPCKOTO IpaBa ABTOPCKOE IMPaBO MPEICTABIISAET
co0oif HE pa3pO3HEHHYIO COBOKYIHOCTh JICHCTBYIOIIMX Ha OMPEACIICHHBIH MOMEHT BpPEMEHHU
HOPMATHBHBIX aKTOB, a JOCTATOYHO CIOXKHYIO U LIEJIOCTHYIO CUCTEMY.

I/IBBGCTHO, YTO BaXXHEUIIIUM CHCTEMHBIM IMPU3HAKOM BBICTYIIACT CTPYKTYPHOCTD.
[IpuMeHUTENHPHO K 3aKOHO/ATENILCTBY BOOOIIE U aBTOPCKOMY 3aKOHOAATENbCTBY B YAaCTHOCTH
9TO O3HAuyaeT, 4TO U1 MOHUMAHHUS €ro CHUCTEMbl Ba)KHO, IPEXKIE BCEro, pa3o0parhbcsi B €ro
MEPaApXUYECKON CTPYKTYpE.

Hepapxuueckas  cTpykTypa Jt000OW  000OCOONEHHOW  4YacTH  3aKOHOJATENIbCTBA
(dopmupyeTcsi Ha OCHOBE MPABOBOM CHJIBI 00PA3YIOIIMX €€ HOPMAaTHUBHBIX aKTOB. B cymHocTu ee
npenonpenenser 3akpemieHHas Koncrutynueln Poccum cucrema opraHoB rocynapCTBEHHOM
BJIACTH W TOCYHApCTBEHHOrO ymnpasieHusa. Ha psaay ¢ yka3aHMeM Ha BaKHEHIIHME BUIBI
HOPMAaTUBHBIX aKTOB, U3[aBa€MbIX TEMH WIM HHBIMH opraHamu, B KoHcTtuTynnn
YCTaHABIIMBAETCS 3aBUCUMOCTb MEXKIYy HOPMATHBHBIMHU AKTaMHM DPAa3HBIX YPOBHEH, B CHIy
KOTOPOM aKTbl HMIKECTOSIIIMX OPraHoOB JOJKHBI COOTBETCTBOBATH aKTaM OpraHoB Oosee
BBICOKOTO paHIa, a aKkThl IOCIEAHUX - CIYKUTh HCXOAHOM O0a30i g akTOB MEHbIICH
IOpUANYECKUN cuiibl 22 . B mepapXxuM HOpMAaTHBHBIX AKTOB, MOCBSIIEHHBIX PErYJIHMPOBAHUIO
aBTOPCKMX OTHOILEHUM, IJIABEHCTBYIOLIAsl pOJIb INPUHAIJIEKUT IPABOBBIM aKTaM BBICIIMX
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OpTraHoB FOCYI[&pCTBGHHOfI BJIaCTH, T. €. 3aKOHOJATCIbHBIM aKTaM B TOYHOM CMBICIE€ 3TOI'O
CJIOBA.

2.3 Buabl 00beKTOB AaBTOPCKUX MPAB.

K o0bexTaM aBTOPCKHMX NIPaB OTHOCATCH:

1) mpou3BOJHBIC NPOM3BEICHHS, TO €CTh IPOU3BEACHUS, IPEICTABILIIONINE COOOM
nepepaboTKy IpYyroro npou3BeCHHS;

2) cocTaBHBIC NPOM3BEACHUS, TO €CTh IPOU3BEACHHUS, NPEACTABISAIOMINE COOOW IO
o000y UM PACIIONIOKEHUIO MaTEPUAIOB PE3YJIbTAaT TBOPUECKOIO TPYIa.

ABTOpCKME TpaBa paclIpOCTPaHSIOTCS Kak Ha OOHapoJOBaHHBIE, TaK ¥ Ha
HEOOHApOJOBaHHBIC MPOU3BEACHHS, BHIPAKCHHBIE B KaKOW-TMOO OOBEKTUBHOW (hopme, B TOM
Yucjie B TMHUCHbMEHHOHM, yCcTHOM (opme (B BHAC MyOJUYHOTO NPOWUZHECEHUS, MyOIMIHOTO
UCIIOJIHEHUSI W HMHOM TomoOHON ¢dopme), B dopme wnzobpaxkeHus, B (GopMme 3BYKO- WIH
BHJICO3AIKCH, B 00BEMHO-TIPOCTPAHCTBEHHOU (hopMe.

JInsi BO3HMKHOBEHMSI, OCYIIECTBICHHUS M 3allUThl aBTOPCKMX NpaB He Tpedyercs
perucTparys Nponu3BeICHHUS WIN COOIOICHHE KAKUX-THO0 UHBIX (POPMATILHOCTEM.

B ortHomenun mnporpamMm ansi OBM wu  6a3 [JaHHBIX BO3MOXHA PETHUCTpAIMs,
OCYILECTBIIsIEMast 110 JKEeJTAaHHUIO MPAaBO0OIIaIaTelNsl B COOTBETCTBUU C MpaBmiiaMu cratbu 1262 I'K

PO®.

ABTOpPCKNE NIPABA HEe PACNIPOCTPAHSIOTCS HA WJEH, KOHIEIIIUN, TPUHITUIIBI, METOIBI,

MPOIIECCHI, CUCTEMBI, CIIOCOOBI, PEIICHUs TEXHUYECKUX, OPTaHM3AIlMOHHBIX WM WHBIX 3a1ad,
OTKPBITHS, PaKTHhI, I3bIKK IPOrPaMMHUPOBAHUS.

He aABAAIOTCS 00bEKTAMH ABTOPCKHX IPAB:

1) odummanbHble TOKYMEHTHI TOCYJApCTBEHHBIX OpPraHOB W OPraHOB MECTHOTO
CaMOYIIPaBIICHUSI MYHUIIUTIATBHBIX 00pa30BaHM, B TOM YHCIIE 3aKOHBI, IPYrHe HOPMATHBHBIC
aKThl, cyacOHbIC pelIeHUs, WHBIE MaTepuajbl 3aKOHOJATENLHOTO, AaJIMUHUCTPATUBHOTO U
CyIeOHOro XapakTtepa, opUIUAIbHBIE JOKYMEHTHI MEXKIYHAPOIHBIX OpPraHU3allul, a TaKkKe HX
o(UIMATIEHBIC TIEPEBO/IBI;

2) rocyIapCTBeHHbIE CUMBOJIBI U 3HAKU ((piaru, repObl, Op/ieHa, JEHEKHbIC 3HAKU U TOMY
mo00HOE), a TAK)KEe CHMBOJIBI M 3HAKH MYHUIIUITAIBHBIX 00pa30BaHUl;

3) mpousBeACHHUS HAPOJHOTO TBOpYecTBa ((OIBKIOpP), HE HMMEIONIUE KOHKPETHBIX
ABTOPOB;

4) coobmeHust 0 coObITUAX U (haKTaX, UMEIOIINE HCKIIOUUTEIBHO HH()OPMAITMOHHBIN
xapaktep (COOOLIEHHsI O HOBOCTAX [HS, MPOTpaMMBbl Tellenepeaay, PaclucCaHus ABHKCHHS
TPAHCIIOPTHBIX CPEJCTB U TOMY MTOJOOHOE).



2.4 O0bexTHI U Cy0BEeKTHI aBTOPCKOI0 NpaBa.

Buzpl cyObeKTOB aBTOPCKOTO IpaBa

CyOBeKTHI aBTOPCKOTO TIpaBa - JIMIA, KOTOpPbIe 001a1af0T CyObEKTUBHBIM ITPaBOM aBTOPa
Ha pe3yibTaT TpyAa. DTO aBTOPHI MPOU3BEACHUN U WX MPABOMPEEMHHUKH. ABTOD - (pu3nueckoe
JIUI0, TBOPYECKUM TPYAOM KOTOPOTO CO3/AaHO IpousBeneHue. O0aaaarensiMiu aBTOPCKOTO IpaBa
MOTYT OBITh POCCHICKHE Tpa’kJaHe, MHOCTPAHILbl, Julla 0e3 rpakJaHCTBa, UX HACIECTHUKU U
UHBIE MTPABONPEEMHHUKH (HE3aBHCUMO OT COCTOSHUS 3/I0POBbsI, BO3PACTa, a TAKXKE IPakIaHCKOM
npaBocnocoOHocTH). CyObeKTHBHBIE aBTOPCKUE TMpaBa BOSHUKAIOT Y aBTOpa B pe3yJsbTaTe (pakra
co3maHus mpousBeaeHus. Ero mpaBa B IOpUAMYECKOW — JIUTEpaType  Ha3bIBAIOTCA
NepBOHAYAIILHBIMU. BaxHeWmumu cyObeKTaMM aBTOPCKOTO IIpaBa  SIBIISIOTCS  ABTOPHI
MPOU3BEIEHUN — JIMIIa, TBOPYECKUM TPYAOM KOTOPBIX CO3[aHO NpoU3BelAeHHE. TBOpLOM
MIPOU3BENICHUS MOXKET OBITh JIF000€ (PHU3HUECKOE JIMII0 HE3aBUCUMO OT BO3pAcCTa, IPaKIaHCTBA U
COCTOSTHUS JIeeClIOCOOHOCTH. ABTOpPCKHE MpaBa y CO3JaTelisi MPOU3BEACHUS BO3HUKAIOT Cpasy,
KaK TOJIBKO JIOCTUTHYTBIH TBOPYECKUH pe3ynbTaT o0JeKaeTcs B OOBEKTHBHYIO (opmy,
00€CTIeYNBAIOIYIO €r0 BOCHPHUSATHE JAPYTUMH JIIOJBMH, C MOMEHTA CO3JaHUs MPOU3BEICHUS B
KakoM-TT00 Buje. ABTOPCKOE MPaBO HA MPOU3BEICHHE, CO3AHHOE TBOPUYECKUM TPYJIOM JIBYX U
Oosee ML, TPUHAMICKUT UM COBMECTHO, HE3aBUCUMO OT TOTO, 00pa3yeT MPOU3BEACHUE OJTHO
HEpa3pbIBHOE 11€JI0€ WM COCTOMT M3 4YacTei, Kakaas M3 KOTOPBIX MMEET TaKkKe U CaMo-
CTOATEIbHOE 3HaueHue. Takue aBTOPHI HA3bIBAIOTCS COABTOpaMH. 3aKOH BBIJENAET JBa BHJA
KOJUIEKTUBHBIX MPOU3BEACHUM M COOTBETCTBEHHO JBa BHA COABTOPCTBA — HEpasJelbHOE U
paznenbHoe. [Ipu Hepa3genbHOM COAaBTOPCTBE MPOM3BENEHUE, CO3JaHHOE JBYMS M Oolee
COAaBTOpaMHM, TIPEACTaBIsIET CcOO0OM Hepa3pbIBHOE 1€J0€, YacTH KOTOpPOrO0 HE HUMEIOT
CaMOCTOSITENIbHOTO 3HadeHus. [Ipu pa3genbHOM COaBTOPCTBE KOJUIEKTHMBHOE IPOW3BEICHUE
SBIISICTCS. €IMHBIM, OJIHAKO OHO COCTOMT M3 YaCTEeH, MMEIOLIMX CaMOCTOSTEIbHOE 3HAYCHUE, U
IIPY ATOM U3BECTHO, KEM M3 COABTOPOB CO3/IaHBI 3TU YaCTH.

CyOBbekTaMu aBTOPCKOTO IIpaBa IIOCIE CMEPTH aBTOpa CTAHOBITCS HACIIEAHUKH.
HacnenoBanue aBTOpCKHX MpaB MOXET MPOUCXOAUTH KakK IO 3aKOHY, TaK M IO 3aBELIAHHIO.
ABTOpCKHE MpaBa HACJIETHUKOB OIPAaHUYEHBI YCTAHOBJICHHBIM 3aKOHOM CPOKOM, B YaCTHOCTH,
OHU JICHCTBYIOT B TeueHue S0 JeT mociie CMEpTH aBTOpa, cuuTas ¢ 1 stHBaps rojaa, CiIeAyOLIEro
3a romoMm cmeptd. Kpome HacnegHHKOB aBTOPCKHE IpaBa MOTYT HEPEXOJIUTh K HHBIM
IpaBOMPEEMHHUKAM: H3AaTeIbCTBAM, TeaTpaM, KHHOCTYAMSM U JPYTUM OpraHU3alUsiM,
3aHMMAIOIIMMCS UCIIOJIb30BaHuEeM MpousBereHuid. [locaennue nmpruoOperaloT aBTOPCKUE MpaBa
Ha OCHOBAaHUU 3aKJIOUYEHHBIX C aBTOPAaMH M HACIECTHHUKAMH aBTOPCKUX JOTOBOpOB. IloHsATHE M
BUIBI OOBEKTOB aBTOPCKOI'O IMIpaBa ABTOPCKOE IIPaBO pACHpOCTpaHseTcs Ha OOBEKTHI,
CYIIECTBYIOIINE B KaKOH-THOO OOBEKTUBHOU (opme: MMCbMEHHOW, YCTHOM, 3BYKO3AIUCH WM
BUJICO3AMNCH, N300paxeHusi, 00beMHO-IPOCTPAHCTBEHHON U Jp. YacTh MpOU3BENECHUS MOKET
HCIIOJIb30BAaThCSl CaMOCTOATENbHO M TpU3HAeTCd OOBEKTOM aBTOpCKoro mpama. Ilpu stom
aBTOPCKOE MpaBO HE pAaCIpOCTpaHseTcs Ha AU, METOMAbI, IMPOLECChl, CUCTEMBI, CIIOCOOBI,
KOHUENINKM, MPUHIMIBI, OTKPBITUS, (aKThl. ABTOpPCKOE TPaBO pacHpOCTpaHAETCs Ha
NPOM3BEACHUSI HAYKH, JHUTEPAaTypbl U HCKYCCTBA, SIBISIOIIMECS pE3yIbTaTaMH TBOPUYECKOU
JeSITeIbHOCTH HE3aBUCHUMO OT HAa3HAYCHMS W JIOCTOMHCTB MPOM3BEACHUS, a TaKXKe crocoda ero
BeIpakeHUs. Kpome TOro, momguepkuBaeTcsi, YTO 3aKOHOM OXPAHSIOTCS Kak OOHApOOBaHHBIC
IPOM3BEICHUS, TaK U HEOOHAPOIOBAHHBIE, CYIIECTBYIONINE B KaKOH-THO0 00BEKTHBHOI (opme.
[IpousBeneHrne — 3TO COBOKYIHOCTb UAEH U 00pa3oB, MOJYYUBIIUX B PE3yJIbTaTe TBOPUECKOM
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NESTENIbHOCTH aBTOpa BBbIpaXXEHHE B JOCTYMHOW Mg Bocmpusatus ¢Gopme, IOMycKaromen
BO3MOXHOCTh BocTpou3BeieHHs. OObeKTaMH aBTOPCKOTO MpaBa MPU3HAIOTCS JIMIIb TaKHe Ipo-
U3BEJICHUSA, KOTOpbhIe OOJIaZal0T MPEIyCMOTPEHHBIMH 3aKOHOM TIPU3HAKaMH: TBOPYECKHA
XapakTep MpoU3BeNeHUs U 00beKTUBHAS (popMa ero BeIpaskeHHUs. TBOPUECTBO — AESATEIBHOCTD
YeNoBeKa, MOPOXKJIAIOIIEr0 HeYTO KAa4eCTBEHHO HOBOE M OTJIMYAIOIIeecs HEMOBTOPHUMOCTHIO,
OPUTHHAILHOCTBIO M YHUKAIBLHOCTBIO. UTOOBI TBOpUECKHI pe3ynbTaT MPHUOOPENT OOIIECTBEHHYIO
3HAYUMOCTh M XapakTep 00bEKTa aBTOPCKOTO MPaBa, OH JIOJKEH OBITh BOILIOLIEH B KaKOH-JINO0
00BEKTUBHON (hOpME — MHUCHMEHHON (PYKONHUCh WM HOTHAs 3aluCh), YCTHOH (IyOnmdaHOE
MIPOM3HECEHUE PeuH, MyOJINYHOE UCIIONHEHNE MY3bIKH ), 3BYKO- U BHJIE03aITUCH (MEXaHUYECKOMH,
MarHUTHOH, ITUPPOBOI, ONTUYECKON H T.I1.), M300pakeHUs (PUCYHOK, YePTEX, POTOKaAp u 1Ip.).
Jl71s1 BOSHUKHOBEHHMSI, OCYILIIECTBIICHHS U OXpaHbl aBTOPCKOTO IpaBa HEe TPEeOYyeTCsl perucTpariu
IPOM3BEACHNUS, HHOTO CIIEIUATBEHOT0 0(POPMIICHUS TPOU3BECHUS WM COOIOIEHUS KaKUX-IT100
npyrux ¢opmansHocreil. Ilocne npucoeaunenuss CCCP B 1973 1. k BecemupHoit KOoHBeHIIMU 00
aBTOPCKOM mpaBe 1952 1. Ha BCEX COBETCKUX W POCCUMCKUX IEUATHBIX W3JaHMSIX (KHHUTaX,
KypHaJIax, KOHBEpTaxX IPaMILIaCTUHOK M T.I.) CTaJl MPOCTaBJIATHCS 3HAK OXPaHbl aBTOPCKOIO
paBa, KOTOPbIIl COCTOUT U3 TPEX DJIEMEHTOB: JIATUHCKOM OYKBBI «C» B OKPY>KHOCTH: (C); UMEHHU
oOyanarenst UCKIIOUUTEIbHBIX aBTOPCKUX IPaB; rojia MepBOro OMyOJUKOBAHUS MPOU3BEACHUS.
OOBeKTOM aBTOPCKOTO TpaBa SIBJISETCS KaK MPOU3BEJCHHUE B LIEJIOM, TaK M YacTb MPOU3BEICHHUS,
KOTOpasi SBISETCA PE3yJbTaTOM TBOPUYECKOW JESATEIBHOCTH M MOMKET OBbITh HCIOJIB30BaHA
camocTosTennbHO. OOBEKTHl aBTOPCKOTrO MpaBa: 1) JuUTepaTypHbIe NPOU3BENEHHs (BKIOYas
nporpammel Uit OBM); 2) npamartnyeckue M My3bIKaIbHO-APAaMaTHYECKHE IPOU3BEACHUS,
CIIEHapHble MpPOU3BEAEHUs; 3) Xopeorpapuueckre MPOU3BENCHUS U MAaHTOMUMBI; 4) MY3bI-
KaJIbHbIE POU3BEACHUSI C TEKCTOM WJIM 0€3 TeKCTa; 5) ayIMOBU3yalIbHbIE IPOU3BEIeHUS (KUHO-,
Tene- U BUACOPMIBbMBI, craiaduibMbl, TuaduIbMbl U APYTHE KHHO- U Telle- MPOU3BEACHUS); 6)
MIPOU3BEICHUS KUBOIMKCH, CKYJIBIITYPbI, TpaQuKy, Au3aiiHa, rpaduueckue paccka3bl, KOMUKCHI U
Ipyrue TpOU3BENEHUsS HW300pa3UTENbHOIO HCKYCCTBA; 7) TMPOU3BEACHUS JEKOPATUBHO-
IPUKIIAJHOTO M CIEHOTpauYecKoro MCKYcCTBa; §) MPOU3BENCHUS apXUTEKTYpHI, IPagoCTPOU-
TEJIbCTBA U  CaJOBO-TIAPKOBOTO  HMCKYycCTBa; 9) ¢ororpaduyeckre NpoOU3BEACHUS W
IPOM3BEACHUS, MOJYYCHHbIE criocobaMu, aHamorudyHbiMH Qotorpaduu; 10) reorpaduueckue,
Te0JIOTUYECKHE U APYTHe KapThl, TIAHBI, 3CKU3bI M TUIACTHYECKUE MTPOU3BEACHNUS, OTHOCSIIUECS
K reorpaduu, Tonorpadun U K IpyruM Haykam; 11) mpousBogHbIe Tpou3BeaeHUs (TIEPEBO/IBI,
00paboTKH, aHHOTaNuHU, pedepaTsl, pe3rome, 0030pbl, HHCIICHUPOBKH, apaH)KUPOBKH U JIPyTHe
nepepadoTKH MPOU3BEICHUNM HAYKH, JIATEPATYPhl M UCKYCCTBA); 12) cOOpHUKH (PHITUKIIOTICINH,
aHTOJIOTHH, 0a3bl HaHHBIX). He sABIAIOTCS 0O0BEKTaMU aBTOPCKOTO MpaBa: 1) odummaibHBIC
JOKYMEHTBI (3aKOHBI, CyAeOHBIC pELICHHs, WHbIE TEKCThl 3aKOHOAATEIBHOTO, aJIMHHHCT-
PaTUBHOTO U CyJeOHOTO XapakTepa), a TaKKe UX OQHUIHATbHbBIE IEPEBOBI; 2} TOCYJapCTBECHHbIE
CHUMBOJIBI M 3HAaKH ((uaru, repObl, OpAieHa, IEHEeKHbIE 3HAKU U UHBIE TOCYapCTBEHHbIE CUMBOJIBI
U 3HAKW); 3) MPOU3BEACHHSI HAPOJHOTO TBOPYECTBA; 4) COOOIICHHUS O COOBITHSIX U (paKTax,
uMerone UHpopMauoHHbI XapakTtep. [loHsATHE M BUABI CYOBEKTHUBHBIX IpaB aBTOpoB B
pe3ynbTare CO3/1aHus MPOU3BENCHUS HAyKH, JUTEpaTyphl U UCKYCCTBA €ro aBTOP CTAaHOBUTCS
oOJanareneM LEeIoro psjna cyObeKTUBHBIX aBTOPCKUX MPaB, KaK JUYHOTO HEUMYIIECTBEHHOTO,
TaKk ¥ UMYLIECTBEHHOIO XapakTepa. DTHU MpaBa MUMEHYIOTCS HCKIIOYUTENIbHBIMU aBTOPCKUMHU
npaBamu. OCHOBaHUSMU BO3HUKHOBEHHS CYOBEKTHBHBIX AaBTOPCKUX TIpPaB SIBISIOTCS J1Ba
IOpUIMYECKUX (paKTa: co3/laHUE IPOU3BEICHHUS U TEpPeXo] aBTOPCKHX IpaB B pe3yJbTare
IpaBONpPEEeMCTBa, HaIPUMEP, 0 HACIEICTBY WM 10 JoroBopy. ObnanarensiMu cyObeKTUBHOTO



aBTOPCKOI'O IIPaBa MOTYT ObITh (PU3NUECKUE U FOPUAMUYECKHUE JIUIA, POCCUMCKHE U MHOCTPAHHBIE.
Camoii pacipocTpaHeHHOU KJIacCHU(pHUKAIMe aBTOPCKUX MPaB SIBJISETCS UX JEJICHUE Ha JTUYHBIC
HEHMYILECTBCHHbIE W HUMYIIECTBEHHbIC. JIMUHBIE HEMMyIeCTBEHHbIe TpaBa. 1) OgHuM u3
TJIABHBIX JINYHBIX HEMMYIIECTBEHHBIX MPAB, BO3HUKAIOIINX B CBSI3U C CO3JJaHUEM IPOU3BEICHUS,
SBIISICTCS TPABO TIPU3HABAThCSA AaBTOPOM NPOM3BEACHHUs (IIPaBO aBTOPCTBA) - OCHOBHOE,
HEOTAEIMMOE U HEOoTUyXkaaeMoe ImpaBo aBTopa. OHO XapakTepu3yeTcsl KaK HOpUANYECKH
o0ecreyeHHass BO3MOXKHOCTb JIMIA CUUTATHCS aBTOPOM IPOU3BEJEHMS M BBITEKAIOIIAs OTCIOAA
BO3MOXHOCTb TPeOOBaTh MPU3HAHUS JAHHOTO (paKkTa OT APYIHX JIMI. 2) IPaBO HA UMs, KOTOPOE
3aKJII0YAETCsl B TOM, YTO aBTOP MMEET MPABO CaM HCIOJIb30BaTh WM Pa3pellacT UCIOIb30BaTh
IPOM3BEACHUE TI0J] TIOVIMHHBIM UMEHEM aBTOpa, MOJ YCIOBHBIM MMEHEM (TICEBIOHHMOM) WU
6e3 o0o3HaueHus UMEHU (AaHOHHMMHO); 3) MpaBo Ha OOHAapOJOBaHHE, KOTOPOE 3aKIIOYaeTCs B
BO3MOXXHOCTH aBTOpa OOHApOIOBAaTh WM pa3peniatb 0OHApOIOBaTh IMPOU3BEACHHE B IMHUCH-
MEHHOH, yCTHOH, B (opMe 3BYKO3amUCH WM BHJAEO3AIHUCH, H300pakeHHs, OO0BEMHO-
IIPOCTPAHCTBEHHOH, a Takke B Apyrux ¢opmax. CyIIHOCTb JaHHOTO MpaBa MOXKHO ONpPENEIUTh
KaK IOpUIMYECKH OOECIEUEHHYI0 aBTOPY BO3MOXHOCTb IYOJMYHOM OIVIACKU CO3AaHHOTO UM
IpoM3BeACHUs. 4) IPaBO Ha 3aLUTY PENyTaLUU aBTOpa, BKIIOYarollee B ceOs MpaBo Ha 3alUTy
IIPOM3BEACHUS OT BCSKOIO MCKAXEHMS MM MHOTO MOCATaTeNbCTBA, CIOCOOHOIO HaHECTH yIepo
YeCTH U JOCTOMHCTBY aBTOpA; 5) MpaBoO Ha OT3BIB, T. €. IMPABO OTKAa3aThCs OT paHee MPHUHATOTO
perieHuss 00 0OHAPOIOBAaHUM MPOU3BEICHUS, ITYOJIUIHO OMOBECTHB 00 OT3BIBE MPOU3BEICHUS,
KOTOpPOE MOXKET OBITh peai30BaHO NPU YCIOBUU BO3MEILICHMS IOJB30BATEII0 MPUYMHEHHBIX
TaKUM pEIICHUEM YOBITKOB, BKIIOYas YITYIIEHHYIO BbIroay. C MOMEHTa CO3/1aHUs POU3BEICHHS
3a €ro aBTOPOM 3aKpEIUIIETCs NPaBO Ha 3aIUUTy MPOU3BEICHMs, BKJIIOYAs €ro Ha3BaHME, OT
BCSAKOTO MCKaXEHMsI MM MHOTO IOCSAraTelbCTBAa, CIHOCOOHOrO HaHECTH yuiepd YecTH Hu
JOCTOMHCTBY aBTopa. [lpu u3maHuM, MyONMYHOM HCHOJIHEHUH WM MHOM HCIIOJIb30BaHUU
IPOM3BEACHUS 3ampelaeTcs 6e3 coriaacus aBTOpa BHOCUTh KaKue-IMOO U3MEHEHHs KaK B caMo
IIPOM3BEICHUE, TaK U B €0 Ha3BaHHE

2.5 OpuruHanbHble ¥ NPOU3BOAHbIC IPOU3BEICHHS.

[[lupokoe nNpUMEHEHHE KaK B POCCHICKOM 3aKOHOJATENbCTBE, TaK U B JOKTPHUHE
ABTOPCKOTO TMpaBa HAXOAUT TMOAPA3NICJICHUE OXPAaHIEMbIX 3aKOHOM TIPOU3BENCHUN Ha
OpUCUHATIbHBLE (CAMOCMOsMenbHble) U NPOU3BOOHbLE (3A8UCUMDbIE).

[IpakTueckoe 3HaYeHWE [AaHHOW KiIaccu(UKAMKM 3aKII0YaeTcsi B TOM, YTO €CIH
OpUTHHAJIbHbIE TPOW3BEACHUS HCIOJB3YIOTCS HUX aBTOPAaMHM HCKIIOYUTENIBHO 10 MX
COOCTBEHHOMY YCMOTPEHMIO, TO J/JIsi HCIOJB30BaHUS MPOU3BOJIHBIX TpeOyeTcs MOJIy4nuTh
paspenieHue obiaaareneil aBTOPCKUX NpaB HAa T€ MPOU3BEACHHSA, Ha OCHOBE KOTOPBIX OHH
CO3/aHBbI.

OpucunanbHblM 5815emcsi MmaKkoe npou3gedetue, 6ce OCHOBHbIEe OXPAHSIEMble DJIeMeHNbl
KOMOpo20 C030aHbl camum aémopom. HamoMHUM, 4YTO B COOTBETCTBHH C COBPEMEHHOU
JTOKTPHUHON POCCHUICKOTO aBTOPCKOTO MPaBa OXPaHSEMBIMH 3JIEMEHTAMH MPU3HAIOTCS €T0 SI3BIK
(BHemmHss1 opma) M cuctema oOpazoB (BHyTpeHHss dopma). ComeprkaHue MPOU3BEICHUS BHE
cBs3u ¢ (opmoii 3akOHOM He oxpaHsercs. [loaToMmy mpow3BeneHHE, KOTOPOE 3aUMCTBYET
AIIEMEHTHI COJIEP’KaHUsl JAPYroro Mpou3BeACHHs (TeMa, CIOKETHOE sIIpo, MaTepuai U T.1.), HO
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uMeeT HOBYIO (GopMy (BHEIIHIOIO M BHYTPEHHIOIO), MPHU3HACTCS OpPUTHHAIBHBIM. Hampumep,
CaMOCTOSITENIHBIM TPYZIOM sIBIIsieTCsl KapTHHA XynoxHuka FO0. Henpunnesa "Otnpix nocne 605",
XOTs o0lenpu3Hana ee TecHas cBsa3b ¢ moamoi A. T. TBapmosckoro "Bacwummit Tepkun".

3aKOH, OJIHAKO, TPU3HAET OOBEKTaMU aBTOPCKOTO IpaBa M TaK Ha3blBaeMble
NPoOU3BOOHblE  UMU  3ABUCUMbIE  NPOU3BEOEHUs, NpU  CO30AHUU  KOMOPBIX — UYACMUYHO
3aUMCMBYIOMCA OXPaHseMble dNIeMeHmMbl 4ynHco20 npoussedenusi. OCHOBHBIM KPUTEPHUEM JUIS
NPEJOCTaBICHUS] UM OXpaHbl SIBISETCS TpeOOBaHME TBOPUYECKOW CaMOCTOSTEIBLHOCTH IO
CpPaBHEHMIO C opuruHaioM. Kak mpaBuio, 3TO BbIpa)kaeTcsl B NPUJAHUM MPOU3BEICHUIO HOBOM
BHeIIHel (opmbl, oTpaxatomeld opuruHan. [Ipeamornaraercs, yTo AJs 3TOr0 TPeOYIOTCS HE
TOJILKO CIICLIMAJIBHBIC 3HAHUSA, HO M OIPEIEICHHBIE TBOPYECKUE YCUIHUSA, YTO SBIIAETCA
JIOCTaTOYHBIM OCHOBAaHHUEM JUISL OXPaHbl 3aBUCUMBIX IIPOU3BEICHUM.

BropeiM HempeMEHHBIM YCIOBHEM BO3HUKHOBEHHS aBTOPCKHX IIpaB Ha TakKoe
MPOW3BEICHNE SBISIETCS COOJIOJCHWE €ero Co3JareieM IMpaB aBTOpa MPOU3BEACHHUS,
MOJIBEPTIIIETOCS TIEPEBOY, MEepeieNKe, apaHKUPOBKe WK Apyroi mepepadorke. Kak mpasuio,
3aKOH TpeOyeT, YTOOBI C aBTOPOM OpHTHMHANA OBUT 3aKIIIOUEH JIOTOBOP HA MCIOJIL30BAHUE €0
Tpyda JUisl CO3JaHUSl Ha €ro OCHOBE JIPYroro TBOPUYECKOTO MPOM3BEICHUS, TUOO0, MO KpailHei
Mepe, eMy TapaHTHPYETCs COOJIOACHWE HEHMMYIICCTBEHHBIX NMPaB M BHIIUIATA CIPABEIIMBOTO
BO3HarpaxaeHus. Eciim co3ganne He3aBHCUMOTO TIPOU3BENCHUS COMPOBOXKIAIOCH HAPYIICHHEM
ABTOPCKHX TPaB, 3aKOH HE MPU3HAET €ro 00bEKTOM aBTOPCKOTO MPaBa U HE TApAHTHPYET 3aIIUTY
paB €ro co3aaTels.

K duncny mpou3BOAHBIX MPOU3BEICHUN OTHOCSTCS MEepepaboTKH, HApUMep, NepeaeKa
MOBECTBOBATEIbHBIX MPOU3BEICHUN B JpaMaTHUECKHE U CIIEHapHBbIE WM Ha00O0pOT, IEPEBOIbI
Ha JPYroil s3bIK, apaHXKUPOBKH M OPKECTPOBKH, BOCHPOU3BE/ICHUE MPOU3BEIECHUMN >KUBOIHCU
CpeACTBaMU BasiHUS, aHHOTALIUU, pedepaTsl, pe3toMe, 00305l U T. II.

2.6 O0HapooOBaHHbIC 1 HEOOHAPOAOBAHHBIE NPOU3BEICHUS.

OOHaposoBaHHBIE U HEOOHAPOJOBAHHBIC MPOM3BEICHUS POCCUUCKUX M HMHOCTPAHHBIX
aBTOPOB MW TpaBooOIagaTeNield, HaXOAAIMIMecs] Ha TeppuTopuu Poccuu, oXpaHsSIOTCS ¢ MOMEHTa
CO3/IaHUS TIPOU3BEACHUI.

ABTOpCKOE€  TIpaBO  pacmpocTpaHseTcss  Takke Ha  oOHapojoBaHue  JMOO
HEOOHAPOJOBaHHBIC MPOM3BEACHUS POCCHHUCKHX TPAXKAaH, HAXOIIIIMECS B KaKOW-THOO
00BeKTUBHOU PopMe 3a mpenenamu Poccum.

[TpousBenenne OyneT cUMTATHCS BIEPBBIE OOHAPOJOBAHHBIM MyTEM OITYOJIMKOBAHUS B
Poccuiickoit denepanuu cornacHo 1. 2 cr. 1256 I'K P®, ecnu B Teuenne 30 nHel mocie JaThl
nepBoro onyonuKoBaHus 3a npeaenamu Poccuiickoii Deneparuu 0HO OBLIIO OMyOIMKOBAaHO Ha
ee teppuropuu. M3 storo crnenyer, uro B Poccum OyayT OXpaHATbCS HPOU3BENCHHUS TeX
ABTOPOB-MHOCTPAHLIEB, KOTOpbIE BIIEPBbIE OMYyOJMKOBAJM CBOM pabOThl B CTpaHe, He
y4acTByromiel B bepHCKO KOHBEHIIMU U HE UMEIONIEH IByCTOPOHHETO J0roBopa ¢ Poccuiickoit
®denepanueit, Ho B TeueHue 30 JHEHW Mmocie MaThl MEPBOTO OMYOJMKOBAHUS B JIPYroW CTpaHe
OImyOJIMKOBaJM mpou3BeeHune B Poccum.



Takum 00pa3zoM, HEOOHAPOJOBAHHBIE MHOCTPAaHHBIC MPOU3BENEHUS, HaXOAsNIMECSd Ha
tepputopun Poccuiickoii @enepannn B onpeneeHHON MaTepuaibHOl popMe, OXpaHSIOTCS OT
IPOTUBONPABHBIX  JNEHCTBUM 1O  aBTOpckoMy mpaBy Poccun. OpHako — oxpaHa
HEONyOJIMKOBAaHHOTO IMPOU3BEACHHUS MOXKET 3aBHCETh OT TEPPUTOPHH  MOCIEIYIOIIETO
00HapOOBaHUSI.

Ecnm mpomsBenenue B mocnenyromniemM Oyner omyonukoBaHo B Poccum, T0 oHO Oyner
OXPAHATBCSI POCCUWCKMM aBTOPCKUM mpaBoM. Ho mpu omyOJMKOBaHUHM NpPOM3BEACHUS 32
pyOexxoM WM B CTpaHe, KOTOpas He CBsizaHa ¢ Poccueld MeXIyHapOIHBIM COTJIAIICHUEM,
MIPOM3BEICHNE HE OXPaHACTCS.

[IpenocraBnenne Ha tepputropun Poccuiickoit denepanuv OXpaHbl MPOU3BEICHUIO B
COOTBETCTBUU C MEXIYHApOJIHBIMU AoroBopamu Poccuiickoil denepanuu OCYIIECTBISETCS B
OTHOIICHUH TPOU3BEJCHHUI, HE TNepemeamux B OOIIECTBEHHOE JOCTOSHHE B CTpaHe
MPOUCXOKICHUS TIPOU3BEICHHS BCIIE/ICTBUE UCTEUEHUS YCTAHOBIEHHOTO B TAKOW CTpaHe CpoKa
NEHCTBUS UCKIIOYUTEIHHOTO MpaBa Ha 3TU MPOU3BEICHUS W HE TMepenIeIINX B 0OIIeCTBEHHOE
nocrosinue B Poccuiickoit denepannu BeneAacTsue uereueHus npengycmorpernsoro 'K P® cpoka
JIEHCTBUSI MCKIIIOUUTEIBHOIO IPaBa HA HUX.

2.7 CnyxeOHbIe M HeC1y:KeOHble MPOU3BeIeHUS.

Bonpmioe mnpakThdyeckoe BIMAHHE Ha O0BEM aBTOPCKUX MPABOMOYMM M pPEXUM
UCTIOJIB30BaHUST TIPOM3BE/ICHUSI OKA3bIBACT MPHU3HAHUE €Tr0 CIy)KeOHbIM. [loHsTHe "crysrcebHbie
npoussedenus” 3aKOH HE PaCKPBIBAET, OTHOCS K MX YHCITY IPOM3BEACHUS, CO3IAaHHBIC B TIOPSIKE
BBITIOJTHEHHS CITYKEOHBIX 00s13aHHOCTEH MM ciTy>keOHOro 3aanus padotonarens (cr. 14 3akona
P® "OO6 aBTOpckoM mpaBe M CMEXHBIX TpaBax'"). IOpuandeckas Hayka U CyaeOHas MpaKTHUKA
BHOCAT B 3TO IIOHATHUC GOHBIHYIO OMNpPCACIICHHOCTE U CTABAT €ro B H3BCCTHBIC PAMKHMU. B
YaCTHOCTHU, OTMCYACTCA, UYTO IMPOU3BCACHUC MOXKCT CUUTATHCA CO3OAaHHBIM B MOPAOKC
BBITIOJTHEHUS CIIY’)KEOHOTO 3aJaHUsl TOJNBKO TOTAA, KOTJa COJEpKaHUEM TaKOro 3aJlaHus
SIBIISICTCST WMEHHO CO3JaHHME TMpou3BeneHus. Ecoum copepxkaHue CIyKeOHOro 3aJaHus
3aKJII0YAIOCh, HAIPUMEP, B CO3/IaHUH TEXHUYECKON pa3paboTKu 6e3 ohopMIIeHHUS €€ pe3yJbTara
B BUJIC NMPOU3BENEHUS — O0BEKTa aBTOPCKOTO IMpaBa, OHO HE MOXKET CUUTATHCS CO3/IaHHBIM B
TOPSIZIKE CITYKEOHOTO 3a[aHMs .

Hepenko npu3HakoM ciry:KeOHBIX MPOU3BeIEHUN SBIISIETCS OTHECEHUE UX K MJIAHOBBIM
paboTaM COOTBETCTBYIOIIUX HAYYHO-HCCIEIOBATEIbCKUX YUPEKICHUH M BBICHIMX Y4EOHBIX
3aBeneHuil. B atoit cBa3u [lnenym BepxoBHoro Cyna CCCP B pykoBOISIIEM NOCTaHOBIEHUH
"O mpUMEHEHUH CyAaMU 3aKOHOJATEIbCTBA MPHU PACCMOTPEHHUM CIIOPOB, BO3HUKAIOIIUX W3
aBTOPCKUX MpaBooTHoIIeHHU" oT 18 ampens 1986 r. ykasan, 4ro "MJIAHOBOM CIENyET CUUTATh
paboTy, BBIIOJIHEHWE KOTOPOM  MpeaycMaTpuBajoCh  YTBEPXKIEHHBIM  JJIsi  aBTOpa
MHAUBUAYaAJIbHBIM IUIAHOM, a TaKXKe OIYOJIMKOBAHHYIO paboTy, 3aUTEHHYIO C COrjlacus aBTopa B
BBHITIOJTHEHNE IUIaHa ero pabotel. Cam mo cebe (hakT HCIONh30BAHHS ABTOPOM JUISI CO3JIAHUS
MPOU3BEJICHUS MaTepUaIOB OpraHu3aluu, ¢ KOTOPOH OH HAaXOAUTCS B TPYAOBBIX OTHOIICHHSX,
HE MOXXET CIY’)KUTh OCHOBaHHEM IS BBIBOJA, YTO BBIMIOJIHEHHAsT aBTOPOM paboTa sBISETCS
TTaHOBOI'".
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Hapsny ¢ miuaHOBbIMH paboTaMu CJIysKeOHBIMHM OOBIYHO NPHU3HAIOTCS NMPOU3BEdCHHUS,
CO3/1aBacMbl€ B TOPSJIKE BBIIOJHEHUS CIYXKEOHBIX O0S3aHHOCTEH IITATHBIMH COTPYAHUKAMHU
peNaKkLMii ra3eT U KypHaJIOB, KHHOCTYIUN U PaJMOBEIIATEIbHbIX OpraHu3anuil u 1.40. Eciu xe
IPOU3BECHUE ILUTATHOTO COTPYJHUKA HE CBS3aHO HEMOCPEACTBEHHO C €ro TPYJAOBBIMU
00513aHHOCTSIMH, OHO CITYKEOHBIM He siBisgeTcs. [IpuBeaeM JOBOIBHO TUIMYHBIN PUMEp TaKOTO
poma. B 1985 r. cynoMm ObUIO pacCMOTpPEHO AENO IO MCKY XyaokHuka T. k JIeHMHrpaackoit
CTYAMH JOKYMEHTaIbHBIX (PUIBMOB O B3BICKAHUU AaBTOPCKOIO BO3HAIPaXIEHUS 3a IIATh
NEH3aXHBIX aKBapesei, KOTopble ObUIM HCIOIb30BAHBI B KAUECTBE 3pPUTEIBHOIO Psijla B HAYYHO-
HOMYJSIPHOM (QHIIbME, CO3JaHHOM cTyauel. Ilpu paccmoTpeHnn fena ObUIO YCTAHOBJIEHO, UTO
BCE ISTh KApTUH ObUTM HAIMCaHBl XYJI0KHUKOM CHEIMATIBHO I (PUiIbMa M0 3aKa3y CbeMOYHOU
rpynnbl. OuinbM ObUT NPUHAT M OAOOpPEH CTyAUEH, OJAHAKO B BBHIIATE BO3HATPAXKICHHS
XYIAOKHUKY ObUIO OTKa3aHo. CBOW OTKa3 CTyAMs MOTHBHPOBala TEM, UYTO HCTEIl SBISAETCS
XYA0KHUKOM-TIOCTAHOBIIMKOM (HJIbMa M IO3TOMY BCSI BBIIIOJHEHHas UM paboTa, BKIIOYas
HalMcaHue akBapesiel Uil QuibMa, sIBISETCS CIyK€OHOH M He MOIJICKUT OTIAECIBHOW OIuIaTe.
Hcren, ogHako, npeacTaBuil yOeIUTENIbHbIE JOKA3aTeNbCTBA TOI0, YTO CO3JIaHHE aKBapeseil He
BXOJUT B 0053aHHOCTH XYyJ0’KHUKA-MOCTaHOBINMKA (uibMa. CyJ cormacuics ¢ 3TUM U o0s13ai
OTBETUMKA OIUIATUTH CTOMMOCTD IISITU KAPTUH B COOTBETCTBUU C OLIEHKOM, TaHHOW SKCIIEPTU30M.

OcHOBHBIE OCOOCHHOCTHU MPABOBOTO PEXHMA CJIYKeOHBIX MPOU3BEAeHUI 3aKITI0UAI0TCS
B cCleaylomeM. Bo-mepBbIX, poccHilckoe aBTOPCKOE 3aKOHOAATENBCTBO HCXOAUT M3 TOTO
NPUHIAIHAIBHOTO TTOJIOKEHNS, YTO aBTOPCKOE MIPAaBO HA HErO MPUHAUICKUT €ro aBTopy. DTUM
OHO CYIIECTBEHHO OTJIMYAeTCd OT 3aKOHOJATENbCTBA MHOTHX CTpaH, IPHU3HAIOIIETO
o0JylazlaTenieM aBTOPCKUX IpaB Ha MPOM3BEICHUE PabOTOAaTeNs, MO 3aJaHHI0 KOTOPOTO OHO
co3maHo. ABTOpckoe mpaBo Poccum HMCKIIIOYaeT 37ech MPaBONPEeMCTBO pabdoronmaTtenst U
COXpaHSieT BCE OCHOBHbBIE AaBTOPCKHE IPABOMOYHUS 3a HEMOCPEACTBEHHBIM co3jaarerneM. B
YaCTHOCTH, aBTOP IOJIb3YEeTCS MPAaBOM Ha WMs, MPAaBOM Ha 3aILUTy pENyTaluH, MpaBOM Ha
00HapoI0BaHKUE MPOU3BEACHUS U T. . DTO O3HAUYAeT, 4TO paboToAaTeNb HE MOXKET 0e3 coriacus
aBTOpa CAeNaTh MPOW3BEJCHHE AOCTYHNHBIM JJs MyOJMKH, HE BIpaBe Oe3 coriacusi aBTOpa
BHOCHTH B HEro Kakue-mubo u3MeHeHHss W T.n. OIHAKo MpaBOMOYMS aBTOpa HE HOCAT
HEOTPAaHMYEHHOTO XapakTepa. YYHTHIBAeTCA, YTO pPabOTOAATENh MOpYdYal aBTOPY CO3/aTh
NPOU3BEJCHUE JUISI TOTO, YTOOBI OHO MOTJIO OBITH HCIIOJIB30BAHO JUIS OINPECICHHBIX IIEJeH.
[TosToMy XOTSi 3a aBTOPOM B COOTBETCTBHM C TOCHOJCTBYIOLIECH TOKTPUHOM COXpaHSAETCS
BO3MOXXHOCTh peliaTh BOIPOC O TOTOBHOCTU MPOU3BEAEHUS K 0OHAPOJAOBAHHIO, CUATACTCS, YTO
OH 00s13aH JaTh TaKOE pa3pellieHHe, TaK KaK MHA4e ero oTka3 Oy/AeT paclieHEeH Kak HapylleHHe
TPYAOBBIX 00s13aHHOCTEW. TOYHO Tak e aBTOpP HE MOXKET BOCIPENSATCTBOBATh TOMY, YTOOBI Ha
TUTYJIBHOM JIMCTE WM B BBIXOJIHBIX JAHHBIX ObUTH yKa3aHbl HAUMEHOBAHUE WUJIM O(PHIIMATbHBIN
CHMBOJI OpraHM3alliH, B paMKax KOTOPOH CO3/1aHO TPOU3BEICHHUE.

2.8 CoaBTOPCTBO U €ro BU/bI.

CyiecTBYIOT IBa BH/Ia COABTOPCTBA:
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CoasBTOpCTBO

Hepenumoe Henrmoe

1./lenuMoe coaBTOPCTBO BO3HUKAET, KOTAA IPOU3BEIECHUE COCTOUT W3 4YacTeH,
KOTOpBIE MOTYT OBITh HMCHOJb30BaHBl CaMOCTOSTENbHO. COOTBETCTBEHHO, Y Ka)XIOM
YacTH €CTb CBOM aBTOp. [IpuMep nenumoro coaBTOpCcTBa — My3bIKAJIbHOE MPOU3BEACHHE,
MEJIOAMIO JJIs KOTOPOTO HaIKcal KOMIIO3UTOP, a CJI0Ba COUMHMUI MOIT.

2.Hepenumoe cOaBTOPCTBO BO3HHMKAET, KOTZA IPOM3BEIEHUE BKIIOYACT YACTH,
HMMEIOIIKE CaMOCTOATENbHOE 3HaueHue. Hanpumep, poman «/lBeHaauats crynbeB» Winbu
Wnbda u Eprenus [lerposa.

2.9 OTBeTCTBEHHOCTD 32 HAPYIIEHHE ABTOPCKHX MPaB.

3a COBCPHICHHOC IpPaBOHAPYHMICHUC, B TOM YHUCIIC B aBTopCKO-HpaBOBOﬁ C(bepe n
I/IHTCJ’IJ’ICKTyaJ'II)HOI‘/II CO6CTBCHHOCTI/I, B OTHOIOCHHWM  HAPYIIUTECIAd  MOXCET  HACTylaTb
OTBCTCTBCHHOCTH TPEX BUA0B, COTIACHO ﬂeﬁCTBYIOIHeMy 3aKOHOAATCIILCTBY:

° IpaXaaHCKO-IIpaBOBasad OTBETCTBCHHOCTDH 34 HAPYIICHUEC
° AJIMHUHHCTpATHBHAA OTBETCTBCHHOCTD
° YrojoBHas OTBETCTBECHHOCTD

I'paxxaaHCKO-IPABOBAS OTBETCTBEHHOCTD 33 HAPVIIIEHHE ABTOPCKHUX NMpPaB

JlaHHBII TUN  OTBETCTBEHHOCTHM 3a HApyIIEHHWE AaBTOPCKUX MpaB - CaMblid
pacnpocTpaHeHHbIH. OTBETCTBEHHOCTh B TaKOM CIy4ae pErylIupyeTcs YEeTBEpTOW YacTbio

I'paknaHCcKOro Komekca.

I'paxxnancko-nmpaBoBasi OTBETCTBEHHOCTh 3a HapyLIEHHUE MOXET HACTYINUTh B Ciydae
pebsBICHUS TPEOOBAHUM:

. oT obnaaresneil HCKIIIOUUTENBHBIX UMYIIIECTBEHHBIX aBTOPCKUX TPaB

. OT JIMI, UMHU YITOJIHOMOYEHHBIX

. OT OpraHu3aluil MO YNPaBICHUIO UMYIIECTBEHHBIMU MpaBaMU Ha KOJUIEKTUBHOM
OCHOBE
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3amuTa HCKIIOUYHTEIbHBIX nmpas

3aH_II/ITa HUCKIIOYUTCIBbHBIX TIpAB Ha PE3YyJIbTAThI HHTCHHCKTyaﬂbHOﬁ ACATCIIbHOCTH

OCYIIECTBIIICTCS IIyT€M HANpaBJICHUS MPETEH3WH O HApyNICHWH NpaB W IPEIbSBICHUSI
TpeOoBaHUI:

1) o nmpu3HAHUHU NpaBa - K JHUILY, KOTOPOE OTPHUIIAET WJIU UHBIM 00pa30oM He MpHU3HaeT
IIPaBo, HapyIlasi TEM CaMbIM MHTEPECHI IPaBOOOIIAAATENS;

2) 0 NpeceYeHUM elCTBMH, HAPYMIAIOMUX MPaBO WIM CO3JAIOIIUX Yrpo3y €ro
HapYIICHHUS, - K JIMILY, COBEpUIAIOIIEMY TaKUe IeHCTBUS WM OCYIIECTBIAIONIEMY HEOOXOJUMbIE
IMPUT'OTOBJICHUS K HUM;,

3) o Bo3MelleHMH YOBITKOB - K JIMIY, HEIIPABOMEPHO HCIOJIb30BABIIEMY PE3YJIHTAT
UHTEJJICKTYaJIbHOM  JESITeIbHOCTH WM CPEJICTBO WHIUBUAYyalIH3aluu 0e3 3aKJIIoueHus
corjameHusi ¢ mpaBooOiaaareneM (0e310rOBOPHOE HCIOIB30BaHUE) JHOO HHBIM 00pazoM
HapyIIUBIIEMY €ro HCKIIOYUTEIbHOE MPABO U MPUYNHUBIIEMY eMy yIepo;

4) 00 M3BATHH MATEPUAIILHOTO HOCHUTENS B COOTBETCTBUU C IIYHKTOM 5 HAcTOSIIEH
CTaTbU - K €ro M3rOTOBUTENIO, HUMIIOPTEPY, XPAHUTEINIO, IEPEBO3UMKY, IPOAABIY, MHOMY
pacnpoCTpaHUTENI0, HEJOOPOCOBECTHOMY IPUOOPETATENIO;

5) 0 ny0JMKaUMM pelleHUsl cyJa O [ONYIIEeHHOM HapyWIeHWH C YyKa3aHUEM
JEHCTBUTENBHOTO MPAaBOOOIAIaTEN - K HAPYIIUTENI0 UCKIIOUUTEIBHOTO MTpaBa.

B nopsake oOecrieueHMs MCKa IO JielaM O HApYIIEHWW HMCKIIOYUTEIbHBIX NpaB K
MaTepHaIbHBIM HOCUTEISIM U 00OPYILOBaHUIO MOTYT OBITh IPHUHATHI OOECIIEUUTENbHBIE MEPHI,
YCTaHOBJICHHBIE MTPOLIECCYabHBIM 3aKOHOATEIbCTBOM (apecT).

[Ipy HapymieHMH HCKIIOYMTEIBHOTO TIpaBa MpaBooOJajaTenb BIPaBE BMECTO

BO3MEILEHHs YOBITKOB TpeOOBaTh OT HAPYIIUTENsS BbIMJIATHI KOMIEHCAIIMH 32 HapylleHHe
yKazaHHOro 1paBa. KommeHcanusi TOUIEKHUT B3BICKAHUIO TMPHU  JIOKA3aHHOCTH  (akTa
IpaBoHapyuicHus. Pa3mep KOMIEHCAlMM ONpENENsAeTCs CyJOM B IIpelesax, yCTaHOBJIEHHBIX
Kozaekcom, B 3aBUCHMOCTH OT XapaKTepa HapyIIEHUs] U UHBIX 00CTOATENIBCTB JIea.

[IpaBooGmagarens BrpaBe TpeOOBAaTh OT HAPYIIUTENs BBIIIATHI KOMIEHCAIMM 32
KaKAbIH CcJy4al HeNpPaBOMEPHOI0 HCIHOJAb30BAHMA pE3yJbTaTa HWHTEIUICKTYAJIbHOU
ACATCIIBHOCTH HWJIM CPCACTBAa HWHAUBUAYAJTIU3AIUU 1o 3a AOMYIICHHOC ITPABOHAPYIICHUC B
LEJIOM.

Eciau opuanyeckoe JIMI0 HEOJHOKPATHO WM rpy0o HapyliaeT HCKJIOYUTEIbHbIE
NpaBa Ha pe3yJbTaThl MHTEJUIEKTYAIbHON AESITEIBHOCTH U Ha CPEICTBA MHAMBHUAYAIN3ALNH,
CyJl MOJKET B COOTBETCTBUHU € IMyHKTOM 2 cTaTbi 61 Kozekca npuHATH pelieHne 0 JJUKBHAALNA
TAKOI0 IOPUANYECKOro JIMIA 10 TpeOOBaHHIO MPOKypopa. Eciau Takue HapylmeHHus: COBEpIIAeT
IPaXAAaHUH, €0 JesiTeIbHOCTh B KadecTBe MHAWBHMAYAJBHOIO NpeINPHHUMATEIS] MOXET
OBITH MPEKpalleHa M0 PELICHUIO WK IPUTOBOPY Cy/a.

13



2.10 Cnoco0bl 3alIUTHI AaBTOPCKUX MPAaB.

3ammTa  aBTOPCKMX TpaB  OCYHIECTBISIETCS  CHOCOOaMH,  TPEAYyCMOTPEHHBIMU
IpaXIaHCKUM 3aKOHOJATeIbCTBOM. CIoco0 3aluThl — 3TO TPeOOBaHUS, KOTOPBIE aBTOP MOXKET
MPEABSIBUTh K HAPYIIUTEIIO UCKIIOYUTEIHLHOTO MpaBa WM JIMYHBIX HEHMMYIIECTBEHHBIX IPAaB.
HaubGonee rapdexkTrBHBI cleayronme crocoObl 3alUThl aBTOPCKUX TIPAaB:

. Ilpusnanue npasa, ecnu HapyIIUTENlb OCHApUBAET CYIIECTBOBAHUE ABTOPCKUX
MpaB WIM WX TMPUHAJICKHOCTb ONpeaeraeHHoMY Jully. [Ipu3HaHue HCKIIOYUTEIBHOTO IMpaBa
MO3BOJISIET yCTAaHOBUTH IMPaBOOOJIAfaTeNss TMPOU3BEICHUS, MPU3HAHUE I[IpaBa aBTOPCTBA
HAaMpaBJICHO Ha pa3pelieHne KOHQIMKTa MO TOBOJY JIMYHBIX HEMMYIIECTBEHHBIX IIPaB.
JloBoslbHO 4acTo ¢ TpeOOBaHMEM O TMPHU3HAHMM aBTOPCTBA OOPAIAIOTCS  COABTOPHI
MIPOU3BEICHHUS.

- Ilpeceuenue deticmeutl, HapyIMAIOIMNUX aBTOPCKUX MPaBa WM CO3AIOIINX YIPO3Y
Hapyuienus. B wacTHocTH, Takoe TpeOoBaHME MOXKET OBbITh HampaBJIEHO Ha 3alpeT
pacnpocTpaHeHus: KOHTpadaKTHBIX SK3EMIUISIPOB MPOU3BEICHHUSI.

. Bosmewenue yovimkos, ecinu HempaBOMEpPHOE HCIOJIb30BaHUE MTPOU3BEACHUS Oe3
3aKJIFOYCHHS JIMLEH3MOHHOTO JIOTOBOpa € MPaBOOOaAaTesieM MPUUMHUIO MOCIEAHEMY yIiepo
WJTY TIPUBEJIO K YIYIIEHHOU BBITOJIE.

. H3zvamue konmpaghaxmuuix dK3eMnispo8 npoussedeHuil, a Takxke 000py10BaHUS
Y TIPEIMETOB, MPEIHA3HAUYCHHBIX TPEUMYIIIECTBEHHO JIJIsl CO3/IaHUs TAKUX IK3EMIUISPOB. 3aluTa
ABTOPCKHX TPaB TAKMM CITIOCOOOM ITO3BOJISIET MPecedb HAPYIICHUS B Oy TyIIEM.

. Ilyonukayus pewenus cyoa ¢ ykazaHueM JACHCTBUTEILHOTO TPaBOOOIaIaTeIsl.

. B3svickanue xomnencayuu 3a HapywieHue asmopcKkux npag. 3alluTa aBTOPCKUX
MpaB TaKUM CIIOCOOOM HauOoJyiee pactmpocTpaHEHa Ha MPAKTHKE, MO3TOMY O JAaHHOM CIIOCcO0e
3alIUTHI pacckaxy Bam oTnenbHo.

OCHOBHBIC CITOCOOBI 3AIIIHTHI

ABTOPCKUX IIPaB

H3samue
KoHmpagpaxkma

IlpusnaHue IIpeceveHue Bosmetyerue
npaea napyuwenua yowvumicoa

Komnencauus
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3. METOAUYECKHUE PEKOMEH/JALIUN
IO HOAT'OTOBKE K 3AHATUAM

3.1 «IloHsATHE NHTEVIEKTYAIbHASA COOCTBEHHOCTh. BH/IbI MHTE/UIEKTYAJbHOM
COOCTBEHHOCTH»

HHaTenneKTyanpHas COOCTBEHHOCTb — 9TO COBOKYITHOCTH JIMYHBIX HECUMYIICCTBCHHBIX U

UMYIIECTBEHHBIX HCKIIOUUTEIbHBIX NPaB Ha HEKOTOPYIO MH(OPMAIUIO, KOTOpas MOXKET OBbITh
MPE/ICTaBICHA HA MAaTEPUATBHOM HOCHUTENE, PACIPOCTPAHCHHON B HEOTPAHUYCHHOM KOJMYECTBE
KOIUi (TI0 BCEMY MHUPY); TIPH 3TOM WHTEJUICKTYyaJIbHOW COOCTBEHHOCTHIO OYIYT SIBIIATHCS IpaBa
HC Ha CaMHU KOIIMH, a4 Ha OTPA)KCHHYIO B HUX I/IHq)OpMaI_[I/IIO.

. Ha wuHTe/IeKTya bHYI0 COOCTBEHHOCTH HAKJIAIBIBAIOTCS OTPAHUYCHUS B BHJIC
CpoKa JeHCTBUS HUCKIIIOYHMTENILHOTO TMpaBa, o0O0beMa MPOU3BOJCTBA (THPAKHUPOBAHMUS),
TEPPUTOPUH U T.IL.;

. HNC moxeT momiexars KyIuie, MpoJake, claye B apeHay, OOMEHY Ha HHYIO
COOCTBEHHOCTD MJIM 0€3BO3ME3AHOM Tepeayde u T.1.

. NC nemarepuanbHa U HEOCsA3aeMa, T.€. OHA HE MOXKET ObITh MACHTHU(HIMPOBAHA
WIIY OIIpeJIesieHa ¢ TOYKH 3peHus ee (PU3NYECKHUX IMapaMeTpoB;

. MHuorokpatHoe BocnpousseneHue MC nuiieHo cMmpicia B OTIIMYUE OT BEIIHOM
COOCTBEHHOCTH;

. [TpaBoBas 3ammra UC umeeT NpUHITMIHAIBLHO UHYIO (DOPMY, YUHTHIBAIOIIYIO €€
CYIIECTBEHHYIO 0COOEHHOCTD, M IOCTYITHYIO K BOCTIPUSTHIO.

B o6mactu npaB Ha NPOMBINIICHHYIO COOCTBEHHOCTh PA3INYalOT OOBEKTHI:

1. N300peTeHns - TEXHUYECKOE pEIIeHHe B JII000W 005acTH, OTHOCAIIEeCs K
MPONYKTY (YCTPOWCTBY, BEIIECTBY) WU croco0y. M300peTeHuio mpemocTaBiseTcs MpaBoBas
OXpaHa, eCJI OHO SIBJISICTCS HOBBIM (HE M3BECTHO HAYKe), UMEET N300peTaTebCKUil ypOBEHD (HE
CJIEAyeT SIBHO M3 YPOBHS TEXHHUKH) U IIPOMBIIUICHHO TPUMEHHMO. .

2. [lone3Hple MOJENM - TEXHUYECKUE PELICHUS, OTHOCAIIMECH K YCTPOKWCTBY.

ITone3Has Moaenb NPU3HACTCS, €CJIM OHA SBJIIETCS HOBOM U IIPOMBIIUICHHO IIPUMEHUMOM. .
3. [IpomblrieHHBIE 00pa3ibl - B Ka4ecTBE MPOMBIIIJICHHOTO 00pa3ia oXpaHseTcs

XYyJ0’KECTBEHHO-KOHCTPYKTOPCKOE ~ pELIEHHE M3JENHsS IPOMBIIUIEHHOTO WM KYCTapHO-
PEMECIIEHHOTO MPOM3BOJCTBA, ONpeAeNstonee ero BHEMmHUNM Bu. [IpombliieHHOMY 00pasiyy
NPEIOCTaBIsAETCS TpaBOBas OXpaHa, €CIM OH SBISIETCS HOBBIM W OPUTMHAJIBHBIM.
[TpoMbInieHHBIN 00pa3ell MPU3HAETCS OPUTMHANBHBIM, €CJIM €ro CYIIECTBEHHbIE MNpU3HAKU
00YCJIOBIIMBAIOT TBOPUYECKHH XapakTep ocoOeHHOCTe m3aenus. K cylmecTBeHHBIM MpU3HAKaM
IOPOMBIIIJICHHOTO 00pas3lia OTHOCATCS TPHU3HAKH, OINPENEeNIONUe ICTeTUUYeCKue M (WJIIH)
HPrOHOMUYECKHE OCOOCHHOCTU BHEIIHEro BUJAA W3JENUs, B YACTHOCTH (Gopma, KOHPHUrypamus,
OpHaMEHT U COUYETAaHUE LIBETOB.

4. ToBapHble 3HAaKHM: TOBapHBIM 3HAK M 3HAaK OOCTY)XMBAaHUS - OOO3HAYCHUS,

CIy’Kalue Ijid MHAUBUAYAJIIHM3AallUh TOBAPOB, BBIIIOJIHACMBIX pa60T HJIN OKa3bIBACMBIX YCIIYyT
IOPUINYCCKUX WA (bI/IBI/I‘IeCKI/IX JIAII.

15



5. HaumMeHoBaHUS  MECT  NIPOMCXOXKIACHMSA TOBApPOB - O9TO 00O3HAuYeHHE,

MpeJCTaBIsIIoIIee co00l OO coaepkKaiiee COBPEMEHHOE WM HCTOPHYECKOE HAaMMEHOBAaHUE
CTpaHbI UM IPYTroro reorpadudeckoro 00beKTa WM MPOU3BOJHOE OT TAKOTO HAUMEHOBAHUS U
CTaBHICC U3BCCTHBIM B PE3YJIbTATC €TI0 HMCIIOJIb30BAHHA B OTHOILICHHUU TOBApa, OCOGBIG CBOIICTBa
KOTOPOI'0 MCKIIFOYUTCIIBHO WJIN T'NTaBHBIM 06pa30M OMPCACIIAAOTCA XapaKTCPHBIMU JII JaAHHOT'O
reorpauuecKoro 00beKTa MPUPOIHBIMH YCIOBUSAMHU U (M) JTIOJICKUMU (aKTOpaMHU.

6. CeNleKIIMOHHBIC JIOCTUXKEHUS: CEJEKIMOHHOE ITOCTHUXKEHHE - COPT pPACTEHUH,
Mopojia >KUBOTHBIX.
7. IIpeceuenne HETOOPOCOBECTHON KOHKYPEHIMH. B mMaTeHTHOM 3aKOHOIATEILCTBE

OTCYTCTBYET YKa3aHHE Ha «IIpPeceYeHHe HEJO0OPOCOBECTHON KOHKYPEHIIMM» KaK Ha OOBEKT
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. HemoOpocOBECTHBI pacipoCTpaHEHUE JIOKHBIX CBEJICHHH,
CIOCOOHBIX MPUYUHUTH YOBITKH X03HCTBYIOIIEMY CYOBEKTY JINOO HAaHECTH yIIepO ero J1eIoBon
penyTanmy.

3.2 «3aK0HOIATEJBCTBO B 00/12aCTH MHTEJVIEKTYaIbHON COOCTBEHHOCTH

I[JIH BO3HUKHOBCHUSA HUCKIHOYUTCIIbHBIX npaB Ha O6’beKT HHTGHHGKTyaHBHOﬁ
COOCTBEHHOCTH YHHMBEPCHUTET WM HWHOW XO3SHUCTBYIOIINN CYOBEKT OJDKEH B YCTAHOBJIICHHOM
nopsijike 00eCeUUTh UX MPABOBYIO OXPaHy.

ITpaBoBast oxpaHa 0OBEKTOB MPOMBIIIJICHHON COOCTBEHHOCTH OCYILECTBIISICTCS B paMKax
POCCHIICKOW ¥ JPYyruX HAIMOHAIBHBIX (TOCYJapCTBEHHBIX), a TaKKe MEXIYHAPOTHBIX
(HaArocyapcTBEHHBIX) TATEHTHBIX CHCTEM, KOTOpBIC BBIAAIOT OT WMEHH TOCYAapCTBa WIU
TPYNIIBI  TOCYIAapCTB  OXPaHHBIA  JOKYMEHT - T[aTeHT, KOTOpPhIH  OOecreunBacT
MaTeHTOO00 aAaTeNII0 UCKIIOUNTEIbHOE (MOHOIOJBHOE) TPaBO Ha HKCIOJIb30BaHUE OOBEKTA
HpOMBII.HJ'IGHHOfI CO6CTB€HHOCTI/I, 3arpeuiad BCEM TPETbUM JIMIAM HX €TI0 HUCIOJIb30BAHUC B
KOMMEPYECKHX IeJsX 0e3 pa3penieHus maTeHToo0aaaaTens.

SIBsisich OTHOBPEMEHHO IPABOBBIM, TEXHUYECKUM U HWH(OPMALMOHHBIM JOKYMEHTOM,
MATEHT BBICTYMAET HE TOJIBKO B KauecTBe (hOPMbI IPABOBOM OXpaHbl OT HECAHKIITMOHUPOBAHHOTO
UCIIOJIb30BaHUs, HO M CBOCOOPA3HBIM SKOHOMHUYECKUM CTUMYJIOM JJIi MHBECTULIUN B Hay4dHbIE
MCCJIEI0BAHMS U IPOMBIILIEHHOCTb.

[Ton mpaBoBOW OXpaHOW OOBEKTOB MHTEIEKTYaIbHOH COOCTBEHHOCTH CJEIYyET
MOHUMATh JIEATEIILHOCTh By3a MO MOJYYEHUIO0 UCKIIIOUUTENbHBIX MPAB Ha 3TH 00BEKTHI, KOTOPHIE
YIOCTOBEPSIOTCA OXPAHHBIMU JOKYMEHTaMH (MaTeHThl Ha H300pPETeHUS, MPOMBIILICHHBIE
o0pa3ibl U CeJIeKIMOHHbBIE JTOCTH)KEHHUS, CBUIECTENHCTBA Ha IOJE3HbIE MOJAETU U TOBApPHBIE
3HAKW), JOKYMEHTaMH O PETUCTpanuu (CBUIETEIbCTBA 00 O(UIMAIBHOW PETHCTpaluu
nporpamm it OBM, 0a3 1aHHBIX U TOTIOJOTUM WHTETPATBHBIX MHUKPOCXEM), a Takke (hakTaMu
CO3JIaHUs TIPOU3BEJCHHUI HAyKH, JINTEPATypbl M MCKYCCTBA, MPEACTABICHHBIX B KaKOW-1HO0
00BEKTHBHON (opMe (KHHTH, CTaTbU, JAUCCEPTAIMM, PYKOIIUCH, PUCYHKH, YEPTEKH, BUICO- U
3BYKO3aIMCH U T.I1.).

[IpaBoBass oxpaHa OOBEKTOB HWHTEUICKTYyaJIbHOH COOCTBEHHOCTH SIBJISIETCS OJHON W3
BaXXHBIX (DYHKIUHN By3a, KOTOpas MPEANoaraeT BbIIBJICHHE KOMMEPUYECKH 3HAUMMBIX 0OBbEKTOB,
CO3/IaHHBIX pAaOOTHHMKAMH, JOKTOPAHTAMH, acCIUPaHTAMH M CTYJCHTaMHU B CBS3U (B MOPSAKE)
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BBITMIOJTHEHUS CITY>KEOHBIX O0S3aHHOCTEH; MOArOTOBKY, 0OpMIIEHHE M IMOAAYy B POCCHICKOE,
MHOCTPAaHHOE WJIM MEXIYHApOJHOE IaTEHTHbIE BEJOMCTBA 3asBJIICHUN Ha IAaTEHTOBaHWE U
pEerucTpanio OOBEKTOB HMHTEIUICKTYaIbHOM COOCTBEHHOCTH; COBEpIICHUE HOPUIMYECKU
3HAUYMMBIX JICHCTBHIA, HAITPABJICHHBIX HA MOJy4YEHUE OXPAHHBIX JTOKYMEHTOB; MOIJICPKAHUE HX B
cuIie, a Takke oOecredeHre OXpaHbl MPOU3BEACHUN HAyKH, TUTEpaTyphl U UCKYCCTBA.

Hanbonee KoMMepuecKH 3HAUYMMBIMH OOBEKTAMH IPABOBOM OXpPaHBI  SBISIOTCS
nu300peTeHus], co3aBaeMble, Kak MPaBUiIO, B MOPSAKE BBIOJHEHUS CIYKEOHBIX 00sS3aHHOCTEH
WU C UCTIONIb30BaHNEM MaTEPHATBHBIX, (PMHAHCOBBIX MM HHBIX PECYPCOB BY3a.

[IpaBoByI0 OXpaHy MOXET MOJYYUTh TOJIBKO MATEHTOCIIOCOOHOE M300peTeHUE, TO €CTh
H300peTeHne, KOTOPOE SBJISICTCS HOBBIM, HMEET M300pEeTaTeIbCKUN YPOBEHD M MPOMBIIIICHHO
npumenumo (1.1 ct.4 [1]).

K o0bekTam n300peTeHuit OTHOCITCS YCTPOMCTBO, CIOCO0, BEMIECTBO, IITAMM
MHUKPOOPTaHNU3Ma, KYJIBTYPhI KJIETOK PACTEHUI U )KUBOTHBIX, a TAK)KE IIPUMEHEHUE H3BECTHOTO

paHee yCcTpoicTBa, criocoda, BEmecTBa, ITaMMa 110 HOBOMY Ha3HAYCHHIO

3.3 «Cnoco0Obl 321U THI ABTOPCKUX MPaB»

Cornmacho n. 4 cr. 1259 [I'paxnanckoro koaekca P® i1 BO3HUKHOBEHHS,
OCYILECTBIICHHUSI M 3alIUThl aBTOPCKUX MpaB HE TPeOyeTcsl PEerucTpaluu MPOU3BEIACHUS WM
co0JII0/IeHNE KaKUX-TH00 MHBIX (opMalbHOCTEH (3a UCKIIOUeHHeM mporpamMm st OBM u 06a3
nanHbix). To ectb B Poccun He cymecTByeT opunanbHOM MPOIeayphl pETUCTPAIIE aBTOPCKUX
IpaB Ha NPOM3BEICHUSA. ABTOPOM IPH3HACTCA TPAXJAHWH, TBOPYECKUM TPYAOM KOTOPOTO
CO3JaHO TPOM3BEACHHME — T.€. JHIO, YKa3aHHOE B KauecTBE AaBTOpPAa Ha OJK3EMIULIpE
NIPOM3BEICHUS, CYUTACTCS €r0 aBTOPOM, €CJIM He JOKa3aHO HHOE.

Bcé 910 o03Hawaer, 4To eciM BBl CO3MANM TPOU3BENEHUE (HAMPUMEp, CTaThio),
NOAMKUCAIUCH TOJI HUM, Bbl YK€ SIBIIIETECh €€ aBTOPOM M KakK-TO PErUCTPUPOBATH Ballld
aBTOPCKHME TIpaBa JOIMOJHUTEIBHO HHUTJAe He HyxHOo. Kak mpaBmio, Koraa TOBOpAT, O
perucTpainuy aBTOPCKUX MpaB, UMEIOT B BHAY JenoHupoBaHue. O TOM, YTO 3TO TaKOE€, BBI
Y3HAETE MO3XKE.

Opnako, Korjaa Jeno JOXOAUT J0 CyIeOHOTo pa3dupaTenbCTBa, Y Bac Ha pyKaxX JOJKHO
OBITh JTOKA3aTENbCTBO, YTO HWMEHHO BBI SBIIIETECh aBTOPOM, a HE KTO-TO WHOW. Benp
pacrnedataTh MPOU3BEACHHE M MOCTaBUTh HAa HEM CBOM JaHHBIE MOXKET, KaK Bbl TTOHHUMAeETe,
o601t genmoBek. O TOM, Kak MOJIYYUTh JOKA3aTeIbCTBO CBOCTO aBTOPCTBA, 51 PACCKAXKY HIIKE.

FOBOpH 0 3aluTe aBTOPCKUX IIpasB, HGO6XOI[I/IMO BBIACINTL OTACIBHBIC ACHEKTbI
3allIUTBI:

1. CrtocoObI pe1oTBapIeHUs] HAPYIIEHUS aBTOPCKUX TpaB

2. CriocoOBbI 3anTuThl HAPYIICHHBIX aBTOPCKHUX MPaB
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Cnoco0blI Ipe1oTBpalleHUs] HAPYIIECHHs aBTOPCKHUX NPaB

YroObl 3aIIUTUTH AaBTOPCKUE MIpaBa U M30eXaTh UX HAPYIICHUS B AaJbHEHIIEM, a TaKkxKe
yTOOBI IPY HAPYIICHUH Y Bac ObUIO JOKA3aTeIbCTBO BaIllEro aBTOPCTBA, HEOOXOAMMO 3apaHee,
CIIC 10 BO3MOXXHOI'O HAPYIICHUS, IIPUHATL BCC HGOGXOZ[I/IMBIG " BO3MOKHBIC MCPBI.

1. Onoeemenue o npuuaOﬂeofcameM aemopy UCKiiodumeilbHoOM aemopCcKom npaese

Jlnst Toro 49toOBl BCE OCTaldbHBIE 3HAIW, YTO JAHHOE MPOM3BEACHHUE IPHHAICKUT
BallleMy TIEPY U, CTaj0 ObITh, OHO 3AIMINACTCS aBTOPCKUM IIPABOM, HEOOXOIMMO OTIOBECTHTH 00
9TOM OOIIECTBEHHOCTb.

JUist 3TOrO HYXKHO pa3MECTUTh 3HaKa OXpaHbl «copyright» (©) Ha KaXIOM 3K3eMILIIpe
IPOU3BEICHNUS, CBOE MMS MJIM HAa3BaHHE IIPON3BEACHUS, ATy MEPBOM IMyOINKAIUH.

Taxoke K crmocoOy OMOBEIIEHHS] OTHOCUTCS pa3MeEIIeHUE aBTOPCKOTO OJI0Ka (Hampumep, B
VUHTEPHETE).

T.e. Bama 3ama4ya — mokaszaTh, 4TO y MPOU3BEICHUS €CTh aBTOP, OH CBOM IpaBa 3HACT U B
cllyyae MX HapylIeHHs, HAaMepeH UX 3alluIlaTh, a TakKe BO3MOXKHO yKa3aTh, B Kakoil mepe
MOKHO HCIIOJIb30BaTh Ballle MPOU3BEJCHHE (HAmpuMep, Bbl pa3pellaeTe KOMHUPOBAHHE, HO C
00s13aTeNbHBIM YKa3aHUEM BaIlIETO aBTOPCTBA).

2. Texnuueckue cnoco0ul 3augumol A6MOPCKUX NPae

Croa OTHOCATCS Pa3IMYHbIE TEXHOJIOTMH, MO3BOJIAIOIIME KOHTPOJIMPOBATH JIOCTYH K
MIPOU3BEICHUIO, MPENOTBpaAllaTh WM OrPaHUYMBATh OCYIIECTBICHHUE ACHCTBHI, KOTOpbIE HE
paspeuiensl aBTopoM. Hanpumep, ycranoBka Ha ¢potorpadguu BOASHOTO 3HAKA.

3. lokazamenscmea agmopcmea

Jlnst Toro, 9ToOBl B OyAylieM Bbl MOIJIM JIOKa3aTh CBOE aBTOPCTBO, BaM HEOOXOIUMO
3aIOJIYYHUTh JIOKA3aTeIbCTBO TOTO, YTO MMEHHO BbI CO3JIAJIM IPOM3BEIACHKE, & TAaK)KEe TOTO, YTO
BBl CO3JAJIM 3TO NPOMU3BEICHUE PaHbLIE NPYIUX, T.C. 3aKPEIUTh BPEMEHHOW IPUOPUTET, BEIb
MOHSTHO, YTO PaHbIIIe, YeM BBI CO3JIaJIH MPOM3BEICHKE, Y BAC HE MOTJIH €r0 CKOITMPOBATh.

na smoeo cywecmsyiom cinedyroujue cnocoowl:

° COXPAHUTH BCC pa60qne MaTcpHualibl, HICXOAHBIC BECPCHUU BAIICTO IMPOU3BCACHUS U
T.A., KOTOPLIC MOT'YT NOKAa3aTh BAallld TBOPYCCKUC MYKH,

. 3aCBHUIECTEIILCTBOBATHL Y HOTAPUYCA JaTy CO3MaHUSA MAaTepHAIa;

° ACTIOHUPOBAHUC ITPOU3BCICHHA. I[GHOHI/IpOBaTB MOXHO BCC, 4YTO Hall€4aTaHO Ha
Oymare. OT0o cBOeoOpa3Hasi «PETUCTPALIUs TPOU3BEICHNUS,

. HarieyaTarh Balle MPOU3BENICHHE (€CIIM ATO CTaThsl — B KypHAJIE, Ta3eTe, €CIU ITO
JUTEPaTypHOE TIPOU3BEICHUE — H3/1aTh);

. OTMPABUTh ceOE MO SJIEKTPOHHOW (C COXpAaHEHHEM Ha TOYTOBOM CEpBEpE) HIIH

OOBIYHOM MTOYTE MPOU3BEICHHE.
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D10 ocHOBHblEe cmocoObl. CylIecTBYIOT M Jpyrue CcrocoObl, B 3aBUCUMOCTH OT
KOHKPETHOW CUTYalHH.

Crnoco0bl 3alIMTHI HAPYLIEHHBIX NIPAB

Ecnu napymieHs! Baiu JU4HbIE HEUMYILIECTBEHHBIE ITPaBa, Bbl MOXKETE MOTPEOOBATH:

. IIPU3HAHUS [1PaBa;

. BOCCTAHOBJICHMS ITOJI0KEHUS, CYILIECTBOBABLIETO 10 HAPYILIECHUS IIPABa;

. IIpECeUeHUsT JEHCTBUM, HaApYIIAOIIUX IPaBO WIH CO3JAIOIUX Yrpo3y €ro
HapyIICHHUS,

. KOMIIEHCAI[U1 MOPAJIBHOTO BPE/a;

. nyOJIMKALMKU pelIeHus cy/ia O AOMYIIEHHOM HapyIICHUH;

. 3aIUTBI YECTH U JOCTOMHCTBA.

3.4 «Ilouck nmaTeHTHOH MH(OPMAIUM IO 3aJaHHBIM IIapaMeTPaM Ha caire
PocnarenTa. 3nakomcTBo ¢ MIIK (Me:xknyHapoaHoil maTeHTHON Kiaccupukamueit)»

Mexnaynapoanas nareHTHas kinaccudukanus (nanee — MIIK), sBiusscs cpeactBom st
€IMHOOOPA3HOr0 B MEKIYHAPOIHOM MaciITabe KIacCU(pHUIIMPOBAHUS MATCHTHBIX JOKYMEHTOB,
npezacTaBisier co0oil 3(peKTUBHBI HMHCTPYMEHT MJIi NATEHTHBIX BEIOMCTB U JPYTUX
HOTp€6HTeHeﬁ, OCYH_IGCTBJIHIOH_II/IX IIOUCK IIaTCHTHBIX I[OKYMGHTOB C LCJIbHO YCTaHOBHeHI/IH
HOBHU3HBI U OIICHKHW BKJIada H306peTaTen;1 U HCOYCBHUIAHOCTHU 3asABJICHHOI'O TCXHUYCCKOI'O
pemenus.

Kpowme Toro, MIIK:

a) CIY)XUT HMHCTPYMEHTOM JUISl YNOPSIIOYEHHOI'O XPaHEHUs IMAaTEHTHBIX IOKYMEHTOB,
o0JIeryaronum J0CTYH K CofiepKalieiics B HUX TEXHUUECKOW U MpaBoBOi HH(opMaIum;

0) sBIETCS OCHOBOM Ui W30MPATENBHOTO pachpenencHuss WHGOpMaIUu Cpenu
noTpeOuTenel maTeHTHOW HHPOPMAIIHH;

B) SIBJISICTCS OCHOBOM AJIg OMMPECACIICHUS YPOBHA TCXHUKHU B OTACIIbBHBIX OGH&CTHX;

T') CIIYXKUT OCHOBOW JIJISl TIOJMYYEHUS CTATUCTUYECKUX JIAHHBIX B 00JIACTH MPOMBIILICHHOM
COOCTBEHHOCTH U TO3BOJISIET ONPEAEIATh YPOBEHb PAa3BUTHS PA3IMUHBIX OTpaciiel TEXHUKH.

MIIK nepuoguyecku MepecMaTpUBACTCS C LEJIbI0 COBEPUICHCTBOBAHHS CHCTEMBI C
Y4€TOM pa3BUTHs TEXHUKH. [leficTByromas 8-1 penakuus Bcrynuwia B cuiny 1.01.2006 r.

MexyHapoaHas MaTeHTHas KIacCU(UKAIMs OXBATHIBAET BCE 00JIACTH 3HAHUHN, OOBEKTHI
KOTOPBIX MOTYT IMOJJIEXaTh 3aIlUTe OXpaHHBIMU aokymeHnTamu. MIIK pasnenena Ha BoceMb
pa3nenoB. Pa3zmesibl mpeacTaBisioT co0oOi BBICHIMK YpOBeHb Hepapxuu. Kaxaslidi pasmen
0003HaueH 3ariaBHOM OykBOM JaTUHCKOTO andasuta oT A 10 H.

A — YJIOBJICTBOPEHHUE KU3HEHHBIX TOTPEOHOCTEH YeIoBeKa
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B— pa3znnuHble TEXHOIOTHYECKNE TIPOLECCHI; TPAHCIIOPTUPOBAHNE
C — xumus; MeTamTyprus

D - Tekctuib; Oymara

E — ctpoutenscTBO; rOpHOE JI€510

F - mexanuka; ocBe6IIeHHE; OTOIUICHHE; JBUTATEIM M HACOCHI; OPY)KHE; OOCTPHIIacCH;
B3pBIBHBIE PAOOTHI

G - ¢pusuka
H - snextpuyecTtBo

Kaxnpiii pazgen aenutcss Ha KJaccebl. Kiaccsl SBISIIOTCS BTOPBIM YPOBHEM HEPAPXHU
MIIK. HWMHpekc KiaccacOCTOMT M3 HMHAEKCa pas3feia M JABY3HAUYHOIO 4YHCIHA. 3arojoBOK
KJIACCA0TPAYKAET COACPKAHUE KIlacca.

3.5 «YcrpoiicTBo 1 cnocod. CTPyKTypa 3asiBKH HA H300peTeHne. AHAJIOT U
nporotun. OdgopmiieHne 3asiBKM HA U300peTeHHe»

CrpykTypa nareHTa Ha u300peTreHne
1. bubnuorpaduyeckue JaHHBIE.

2. Ha3BaHue; 0OBEKTHI.

3. Onucanune n300peTeHuUs.

4. ®opmyia n300peTeHus..

5. Ueptexu; pedepar.

buonuozcpagpuueckue oannvie
CopepKHUT cBeIeHUS, HEOOXOAUMBIE ISl PErHCTpalllM, XPaHEHUS U OTBICKAHUS
MaTeHTa: HOMEp IaTeHTa, Ha3BaHWE BBIJABIICH MMATEHT CTPaHBI, JaTa MOJAYd 3asBKH, Jara
BBIJIaYM TATEHTa, KiIacCU(UKAIIMOHHBIE WHICKCHl (yCIOBHBIE IMPPOBbIE U OyKBEHHBIC
0003HaYeHHS pa3liesioB cucTteM kiaccudukanuu nzodperenuit (Hanpumep, MIIK), k koTopsiM

OTHOCHUTCS MATEHT), YUCJIO ITYHKTOB MAaTEHTHON (OPMYJIbL, UMS U aJIpec BIIaJIeblIa.

Hazeanue
Ha3Banue momkHO OBITH KpaTKUM M TOYHBIM. Ha3zBaHue m300peTeHus, Kak MpaBuIIo,
XapakTepu3yeT ero Ha3HaueHWe W U3JlaraeTcs B CIMHCTBEHHOM 4YHCie. SIBiusercs

CaMOCTOSITEIIBHOM YaCTBIO MaTCHTA, TaK KaK 3aroJIOBKU HCPCAKO IICPCBOAATCA OTACIBHO OT
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IMaTCHTOB, W II0 HHUM COCTaBJIAIOTCA KapTOTCKH, IO KOTOPLIM IIOTOM HAXOIAT OIIMCAaHUA

MHTEPECYIOIINX U300peTCHUH.

Onucanue uzoopemenus
Onucanne JOMKHO PACKPBIBaTh HW300pPETEHHE C TOJHOTOM, JOCTATOYHOW ISt

ocymiecTBieHUs. To e€cTh CrenuaIncT B JAaHHONW OONACTH TEXHUKH HA OCHOBAHHWH OIUCAHUS
JOJIKEH UMETh JOCTaTOYHO MH(OPMALINHU IS peau3alui U300peTeHUs.

Onucanue U300peTEHUs COJIEPKUT CIETYIOIINE PA3AeIIbl:

- 001aCTh TEXHHUKH, K KOTOPOW OTHOCHUTCSI H300pETEHNE;

- YPOBEHb TEXHHKH;

- pacKphITHE H300pETEHMS;

- KpaTKoe, HO OTpa)karollee TJIaBHYIO MBICIH (CyTh) H300pETEHUS ONMMCAHNUE YEPTEIKEH,
CXEM, PUCYHKOB, 3CKH30B (€CJIM OHU COJIEPIKATCs B 3asIBKE);

- OCYIIIECTBJICHUE U300pETCHHUS.

Ecnu x maTeHTy MpUIOkKEHBI YePTEKHU, TO B MOJTHOM ONUCAHUU PACIIH(POBBIBAIOTCS

UG psl, 0003HAYAIOINIME HA YepTexax JeTalld NaTeHTYeMOro yCTpOCTBa.

Dopmyna uzodpemenusn

[To mpaBuiaM OONBITMHCTBA CTPAH B 3asIBOYHOM OIMHMCAHUU, PABHO KaK M B ONMUCAHUU
K OXpaHSeMOMY JOKYMEHTY, IOJDKHA OBITh BbIJ€JIeHAa 4YacTh, Ha3blBaeMas B MATCHTHOMN
auteparype «popmyia n300peTeHus» WK «IaTeHTHas Gopmyiay.

OcHoBHOe 3Ha4YeHHe (PopMyIbl H300peTeHMs (MMaTeHTHOU (JOPMYIIBI — TPABOBOE.

Jliis Toro uyToOBI (hopMyIia OTBeYasaa MPaBOBOMY 3HAYCHHIO, OHA JIOJDKHA OIMHUCHIBATH
CYIIHOCTh HW300peTeHUs, OBITh JAKOHWYHOM, IMOJHOW W ONpPENEJICHHOH, a TaKXe OTBeuYaTh
TpEOOBAHUIO «EIMHCTBA U300PETCHH.

C ropuanyeckoi TOYKM 3peHHs (GopMmylia H300peTeHus IpenHa3zHayaeTrcs Ui
ompeneneHuss o00bEMa TNPaBOBOM OXpaHbI, IperocTaBiIsieMol mareHToM. B Qopmyne
n300peTeHust ChOPMYIUPOBAHBI BCE CYIICCTBEHHBIE IPU3HAKH U300pETECHUS.

dopMynny HU300peTeHHS PA3JCISIOT Ha EBPOMEUCKYI0O W aMEPHKAHCKYH. ITO
pazzeneHne yCIoBHO, HApuMep, B AHTIUU GhopMyiia H300peTeHHs KapAUHAIBHO OTINYACTCS OT
€BPOIEHCKON 1 OHa UMEET CBOE Ha3BaHHE «OpUTAHCKas».

dopmyia n300peTeHHsI COCTOUT U3 OJTHOTO HJIM HECKOJIBKHUX MYHKTOB. Kaxablit MyHKT
3TOM (HOPMYINIBI OOBIYHO COCTOMT M3 JBYX 4YacTed, HA3bIBAEMBIX 02PAHUYUUMENbHOU 4acmblo U
OMAUYUMENLHOU YACMbIO, PA3JIETIEHHBIX CIIOBOCOYETAHUEM OMAUNAIOWULCS (-ascsl, -eecs) meM,
ymo.... OrpaHUYUTENbHAs YacTh MYHKTa (OPMYJIbI COACPKHUT Ha3BaHHE H300PETEHHS U €ro
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Ba)XHbIC TNPHU3HAKU, YK€ HM3BECTHBIC W3 YPOBHSA TEXHUKH. OTIMYHUTENBbHAs YacTh COJCPIKHT
MPU3HAKU, COCTABJISIONINE CYIIHOCTh M300pPETCHHsI, U SBISIONIUECS HOBBIMHU. KaKIblii myHKT
dbopMyIbl TIpecTaBiseT coboi oaHO TpemioxkeHne. [IyHKThl GopMyIbl AETATCS Ha 3aBUCHMbIE
U He3aBHCHMbIe. He3aBUCHMBIA MyHKT (HOpMYJBI W300pETEHUS] XapaKTepH3yeT H300peTeHHE
COBOKYITHOCTBIO €r0 MPU3HAKOB, OMpeIestomeld 00bEM HCTIpalTiBaeMON MPAaBOBOM OXpaHbI, U
u3JaraeTcs B BHUJE JIOTMUECKOTO ONpeAeNieHHs OO0beKTa H300peTeHus. 3aBUCHUMBIN IYHKT
(bopMyIbI CONEPKUT YTOYHEHHE WM DPA3BUTHE H300pETEHUs, PACKPBITOTO B HE3aBHCHMOM
MyHKTE.

B mareHTax Ha aHTIIMIICKOM SI3BIKE MAaTEHTHAsE GOpMylia HaUMHASTCS CIOBaMH: claim,
claims (I claim, We claim, What I claim is, What we claim is). OObIYHO OHa COCTOUT W3
HECKOJIbKUX MYHKTOB, MPEICTaBIAIOIINX €000 HymepoBaHHbIE a03aipl. Eciu B Qopmyne
TOJILKO OJIMH IYHKT, TO OH He HyMepyeTcs. Kakaplii MyHKT, KakuM ObI JUTMHHBIM OH HH OBLI, B

AHTJIMMCKUX MMaTEHTaX COCTOHT U3 OAHOT'0 NPEAIIOKCHH.

Yepmeorcu
DT0 HeoOs3arenbHas dYacTh maTeHTa. @OUTypsl YepTekKed HyMepyroTcs U
NepeyucisioTes B onucanuu. Jleranu Ha HUX oOo3HauaroTcs nudpamu, OykBaMu WK APYTUMU
UH/IEKCaMH, OOBSICHAEMBIMU B onucanuu. Kpome ueprexell JOMyCKaroTCsl CXEMbl, PUCYHKH WM

npyrue rpadguyecKkrie MaTepuabl, MOSCHSIOIMNE HICHO.
Pegpepam

SIBnsercs KpaTKuUM OIMUCAHUCM I/IBOGPGTGHI/I}I, BKJIFOYACT OIMCAHUC TIPU3HAKOB

u3zooperenus (Gopmyna) u o6IacTH MPUMEHEHHUS.
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