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1. OPTAHU3AIIUSA CAMOCTOSTEJBbHOM PABOTBI

1.1.

OpI‘aHI/IB AlITMOHHO-MCTOAUYCCKHUEC NAaHHBIC JUCIIUITIMHBI

OO6mmit 00beM 4acoB MO BUJIaM CaMOCTOSITEILHON pabOThI
(u3 Tabm. 5.1 PI1JT)

[IOATOTOB

Ne WHVBHlyaJlb
- HaumenoBanue Ka HOArOTOBKA | HEle CaMOCTOSITENb | TIOJITOTOB
TEMBI KYpPCOBOT HOE H3y4YeHHUe | Ka K
pedepata/s | momamiHue
0 cce S BOIIPOCOB 3aHSITHIM
MPOEKTA (CHUB) (ITx3)
(A3)
(paboTsr)
1 2 3 4 5 6 7
Ob6uwme
MOJIOKEHUS
1 TEOpUU - - 6 8 4
rocyiapcta U
npaBa
OcHOBBI
2 | KOHCTUTYLIUOHHO | - - - 8 4
ro Impasa.
OcHOBBI
3 rpaxaaHc | - - 6 8 4
KOTO TpaBa.
4 OcHOBBI ) ) ) ] 4
TPYAOBOTO TpaBa.
OcHOBBI
aJIMUHUCTPATUBH
5 oro u|- - 4 4 2
YTOJIOBHOTO
npaBa.
IIpaBoBbIE
| OCHOBEI Oymymen i 4 )
npodeccruonanbH
Ol IEeSATEIbHOCTH
Bcero - - 16 40 20




2. METOJMYECKHWE PEKOMEH/JIALIIY 11O BBIIIOTHEHHIO
WHINBUIYAJBHBIX JTOMAIIHUAX 3AJAHUI

NunuBuayanpHple  JAOMAIIHWE  3aJaHUS  BBIONHSIOTCS B QopMme  (pacdeTHo-
MIPOCKTUPOBOYHOM, pacyeTHO-rpaduiIecKoi padoThl, Mpe3eHTAIUH, KOHTPOJILHON padOThI U
T.IL.).

2.1 TeMbl HHAUBUAYAJbHBIX JOMAIIHUX 32aAHUH

NunuBunyansHoe pomamHee 3aganue 1 (M3-1): ngaTe TOJNKOBaHME MOHSTHSIIM:
MOHApXHsI, PECIyOJInKa, CyBEpEHUTET, HOPMbI MOpajd, 3aKOH, HOPMAaTHUBHO-IPABOBOM akKT,
HOPMBI TPAIUIINHU, TIOJ3aKOHHBIA aKT, TPABOBOM 00bIYAl, FOPUIUIECCKI MIPEIICICHT.

NunuBunyanpHoe nomammHee 3amanue 2 (MJI3-2): cocTaBuTh TpaskaaHCKO-TIPaBOBOM
JOTOBOP (10 BBIOOPY CTY/ICHTA); COCTaBUThL cxeMy «HacienoBaHue mo 3akoHy».

NunuBunyanpbHoe  gomamnee 3amanme 3 (MA3-3): pemmTh  CUTYyallmOHHYIO
IOpUANYECKYI0 3amady: [leTyxoB pemmms orpaOuTh Mara3wH OBITOBOW TexHUKH. [looOemia
MiIaanieMy OpaTy MOJapUTh MOIEJA, BOBJIEK €ro B COBEplLIeHHE MpecTyruieHus. Ha momeHT
coBeplIeHMs TmpecTymieHus wiaamuii Opar IleryxoBa noctur 14 ner. Kak gomkHO
KBATH(UITUPOBATLCS JesiHue OparheB [leTyXOBBIX M KakoB ero topuandeckuii coctaB? Kakwue
BUJIbI  HAaKa3aHUM 32  COBEpLICHUWE  MPECTYIUICHUH  MPEAyCMOTPEHBI  YrOJIOBHBIM
3akoHo1aTearcTBOM PD? Kakoe Haka3aHue JOMKHO OBITh BEBIHECEHO UM CYI0M?

2.2 Copep:xanve HHAMBUIYAJIbHBIX JOMAIIHUX 3aaHUIM:

1. UnguBuayanabHoe aomamuee 3aganue 1 (UA3-1): narb TONKOBAHWE TMOHATHSIM:
MOHApXMS, PECIyOJIMKa, CYBEpEHUTET, HOPMBI MOpAalid, 3aKOH, HOPMAaTHBHO-IPABOBOW akKT,
HOPMBI TPAIUIINH, TIOJ3aKOHHBIN aKT, MPABOBON OObIYAM, FOPUIUUECKHI MPEIEICHT:

MOHAPXMUA (rp. monarchia - equHOBIIacTHE) - hopMa MpaBIEHUs, TIPH KOTOPOH TIIaBOM
roCy/IapcTBa SIBJSIETCSI MOHAPX. B COBpeMEHHOM MHpE COXPAHSIFOTCS JIBa HCTOPUYIECKUX TUTAa M.
- a0coJI0THAs MOHAPXUS M KOHCTUTYLIMOHHAs MoHapxusl. [locneqHss cymecTByeT B ABYX BUIax,
pa3IMYaloNIUXCsl CTENEHBIO OrPaHWYCHHsI BIACTH MOHApXa: IyallUCTHYeCKas MOHApXUS H
napiameHTapHass MoHapxus. Ocobasi pasHOBUIHOCTh M. - BbIOOpHAas, codeTaromasi JIeMEHTbI
M. u peciyonuku. Takas M. cymecTByeT HeIHEe B Malaii3uu, rie TIaBoil rocyaapCTBa SBIISETCS
MOHApX, M30MpaeMblii Ha MATH JIET OCOOBIM COBELIAHHEM U3 MPEJCTaBUTENEH MOHAPXUYECKUX
IITaTOB, BXOSIINX B (heieparuio.

PECITYBJIUKA (nat. res/publica ot res - meno, publicus - oOmecTBeHHBINH) - (hopma
rOCY/IapCTBEHHOTO TMPABJICHUS, TIPU KOTOPOW BCE BBHICIIME OPTaHbI BIACTH JIMOO M30MparoTcs,
i (o] dbopmupyrorcs oOlIeHAIIMOHAIBHBIMU MPEJICTABUTEIBHBIMU  YUPEKACHUSIMHU
(mapiaMeHTamMu), a TpaxkaaHe oONaaroT JTHYHBIMH M MOJUTUYECKHUMH TpaBaMu. B HacTosee
Bpems u3 190 rocymapctB mupa 6osee 140 sBustorcs P. B pamkax pecmyOnukanckoi (hopMbl
MPaBIICHUS TPHUHSITO Pa3uyaTh MPE3UICHTCKYI0 PECIYONIMKY, MapJIaMEeHTCKYI0 PecnyOnKy u
pecnyOsIMKy CMEINIaHHOTO THIa (TOMyMpe3uaAeHTCKYI0). Oco0oil pa3HOBUIHOCTBIO P. sBisieTcs
COBETCKasl pecnyOnKa.

CYBEPEHUTET (dp. souverainete - BepxoBHash BIAacTh) - BEPXOBEHCTBO U
HE3aBHCHUMOCTH BIIACTH. B Hayke KOHCTHTYIIMOHHOTO IpaBa pa3auvaloTcs HECKOJIbKOo BUAOB C.:
1) C. rocymapCTBEHHBII - BEPXOBEHCTBO BJIACTH BHYTPU CTPaHBl M €€ HE3aBHCHMOCTH BO
BHEIIHEH cdepe, T.e. IOJHOTAa 3aKOHOJATCIbHOH, HCIOJHHMTEIBHOW M CyneOHOM BlacTh
rocyapcTBa Ha €ro TEpPpUTOPUH, HCKIIOYAIONMas MOJYMHEHHE BIACTSIM HHOCTPAHHBIX
rOCyapcTB, B T.4. B chepe MEKIYHAPOTHOTO OOIICHUS, KPOME CIy4aeB SIBHO BBIPAXKECHHOTO W
JTOOPOBOJIBHOTO COTJIacHsl CO CTOPOHBI rocymapcTtBa Ha orpanudenne coero C.; 2) C.
HAI[MOHAJILHBIA - TIOJHOBIIACTHE HAIMHM, €€ MOJHMTHYECKas CBOOOAa, oOliajaHue pearbHON
BO3MOXXHOCTBIO ONPENENSITh XapakTep CBOEH HALMOHAIBHOM >KM3HM, BKJIIOYAs MPEXKIE BCETro
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CIIOCOOHOCTh  MOJIMTUYECKH CaMOOIPENEIAThCS BIUIOTH JO O00pa3oBaHUs COOCTBEHHOTO
rocynapctBa; 3) C. HapomHBI - TIOJIHOBJIACTHE HaApoja, T.e. OOJagaHUE COIUAIBHO-
SKOHOMUYECKUMH U TOJIUTHYECKUMHU CPEJICTBAMM ISl PEAJbHOrO Yy4dacTus B YIpaBJICHUU
nenamu  oOmiectBa W rocymapctBa. Hapomwerit C.  sBISe€Tcss OJHUM W3 TPHUHIIUIIOB
KOHCTUTYIIMOHHOTO CTPOSI BO BCEX JIEMOKPATUUECKUX roCydapcTBax.

3AKOH - 1) ropuaudeckuid akT, NMPUHATHIA BBICIIUM TPEICTABUTEIBHBIM OpPraHOM
TOCY/IapCTBEHHOW BIACTH JMOO HEMOCPEICTBEHHBIM BOJICH3BSIBICHHEM Hapoga (B TOPSIKE
pedepenayma) U peryIupyOmnui, Kak IpaBuio, Hanbosee BaKHbIC 00IIECTBEHHBIC OTHOIICHHUS.
CocraBisieT OCHOBY CHCTEMBI TIpaBa rocyapcTBa, 00agaeT HauOOIbIIeH IOPHINIECKON CHUITON
10 OTHOLIECHHIO K HOPMAaTHBHBIM aKTaM BCEX MHBIX OpraHoB rocyznapcrsa. /st 3. xapakTepeH
0COOBIN TIOPSAIOK MPUHSTHS, CIICIUATbHAS 3aKOHO-TBOpYECKas MPOIEAypa, pachaJaromascs Ha
pAI cTaaMii: 3aKOHOJATeNbHAsI UHUIIMATUBA, OOCYXJACHHUE 3aKOHOMPOEKTa, MPUHATHE 3aKOHA U
ero omyOJIMKoBaHHEe. byayun enuHbIM MO crocoOy (HOpMHUPOBaHWS, MMOJOKCHHIO B MPABOBOM
CHUCTEME TOCYIapCTBa U POJM B PETYIMPOBAHUU OOIIECTBEHHBIX CBSI3eH, 3. B TO K€ Bpems
JIEITUTCS. HAa ONpe/IelIeHHbIE BUbl. B 4acTHOCTH, MO 3HAYUMOCTH COACPKALIUXCS B 3aKOHE HOPM
OHM JIeNIATCA HAa KOHCTUTYLIMOHHBIE, opranuyeckue (cM. KOHCTUTYIIMOHHBIM 3aKoH,
Opranndeckuii 3aKoH) u 00buHbIe. OOBIYHBIE 3. ACNATCS HA KOAU(DHUKAITMOHHBIE U TEKYIIHE; 2)
B IIMPOKOM CMBICIE€ - HOPMATHBHBIE IPABOBBIE AaKThl B IIE€JIOM; BCE YCTAHOBJICHHBIC
roCy/IapCcTBOM 0011e00s3aTeNbHBIC TPaBUIIA.

HOPMATUBHBIN IIPABOBOM AKT - mnucbMeHHBIH OGUIMANBHBIN [IOKYMEHT,
OPUHITHIN (M3MaHHBII) MPAaBOTBOPYECKMM OPraHOM B TIpeleNax ero KOMIETCHIHH |
HalpaBJICHHbI HAa YCTAHOBJIEHWE, W3MEHEHUE WM OTMEHY MpaBOBbIX HOpM. B P® u ee
cyonekTax H.m.a. m3garorcs B (hopMe KOHCTUTYIIHH, yCTaBOB, (herepalbHbIX KOHCTUTYIIHOHHBIX
3aKOHOB, 3aKOHOB, KOJEKCOB, YKa30B IIPE3HUJICHTOB, IIOCTAHOBJICHUN IPABUTEIBCTB,
pacmlopsDKeHUN TIIaB  PETMOHANBHBIX —aJAMHHHUCTpanuii (ryoepHatopoB) u ap. CormacHo
[IpaBuiiaM  MOATOTOBKM  HOPMAaTHBHBIX  IMPABOBBIX  aKTOB  (helepajbHBIX  OpPraHoOB
UCTIOJIHUTENIbHOM  BJIACTM W WX  TOCYIApCTBEHHOW  PErHCTpallid,  YTBEPKJIECHHBIM
noctaHoBieHreM [IpaButensctBa PD ot 13 asrycra 1997 1., denepaibHbIMU OpraHaMu
WCIIOJHUTENIbHON BiacTu H.m.a. M31aroTcs B BUIE NMOCTAHOBIICHHH, IPUKA30B, PACIOPSKEHUM,
MpaBWI, WHCTPYKUMH U mnojoxeHuid. M3ganme H.ma. B Buae mnuceM W TeEJIErpaMMm He
JIONyCKaeTcs. SIBisieTcss OCHOBHBIM MCTOYHMKOM IpaBa B P® u Apyrux cTpaHax pOMaHO-
TepMaHCKON cHuCTeMbl mpaBa. H.m.a. oOpa3yloT CTpOWHYIO CHCTEMYy, OCHOBaHHYIO Ha WHX
IOpUINYECKOH CUIIE.

[HOJBAKOHHBIN AKT - mpaBoBoii akT opraHa roCyIapCTBEHHOM BJIACTH, HMEIOLIHIL
0ojnee HUBKYI HOPUIUYECKYI0 CHITy, YeM 3akoH. [l.a. mpuWHUMAIOTCS Ha OCHOBAHHH U BO
ucroHeHne 3akoHoB. B PO na denepansnom yposHe k [1.a. oTHOCsTCs yka3wl [Ipesunenta PO,
MOCTaHOBIICHUsT U pacnopsbkenuss IlpaBurensctBa P®, akter b P®, wMwuHUCTEpCTB,
FOCYJAapCTBEHHbIX KOMHUTETOB M JPYIMX OpraHOB WCIOJIHUTEIBHONW BJIACTH, a TaKXKe
noctanoBieHus nanat Oeaepanpaoro CoOpaHus, pelIeHNs CYA0B U apOUTPAKHBIX CYIOB.

OBbIYAU (mpaBoOBOIi) - UCTOPUYECKHU CIIOKHUBIIEECS B ONPEIACICHHOM 00IecTBe (MiIu
MECTHOCTH) TMPABUJIO TMOBEACHUS, KOTOPOE B3SATO MOJA OXpaHy TOCyIapCTBOM U 00ecredeHo
cuioir ero mpunyxacHus. B EBpome O. Obul OCHOBHBIM HCTOYHHMKOM mpaBa 10 XVI B. B
HACTOSIIIEe BPEMs €r0 POJib B Pa3HbIX MPABOBBIX CUCTEMaxX MHpa (M OTAEIbHBIX rOCyJapcTBax)
HeoanHakoBa. B P® O. npusHaercss BCnomMoraTeabHbIM UCTOYHUKOM IIPaBa; 3aKOHOAATEIBCTBO
P® unoraa npsmo orceutaer k O. wim gonyckaeT ux npumeHenue. Tak, B 'K P® conepxarcs
CCBUIKM Ha O0bIUau Jes0BOro obopoTta (cT. 6), HanmmoHanbHbI O. (cT. 19) m MectHbI O. (CT.
221,309, 311, 312, 314-316, 406, 421). CoBokymHOCTH MpaBoBBIX O. 00pazyeT 0OBIYHOE TIPABO.

OBBIYAM JEJIOBOI'O OBOPOTA - CIOXHBIIEECS M LIHPOKO MPUMEHSIEMOE B KaKOii-
1160 001acTH MPETPUHUMATEIHCKON IEATEHHOCTH MPABUJIO MTOBEACHUS, HE MPEAYCMOTPEHHOE
3aKOHOAATEIbCTBOM, HE3aBUCUMO OT TOT0, 3a(UKCUPOBAHO JU OHO B KaKOM-ITHOO TOKYMEHTE
(ct. 5 TK P®). O.1.0., mpoTuBOpeyamiue o0s3aTeIbHbIM JJII YYACTHHKOB COOTBETCTBYIOIIETO
OTHOILIEHHsI HOPMaM 3aKOHOJIaTEIbCTBA WU 10TOBOPY, HE IPUMEHSIOTCS.



IPELEJEHT CYJEBHBIM (or mar. praecedens, pox. 1. praccedentis -
MPEIIIECTBYIONUI) - BBIHECEHHOE CYJIOM II0'KOHKPETHOMY /ey pelieHue, o0OCHOBaHUE
KOTOPOTO CTAaHOBUTCSI TPAaBHJIOM, OOS3aTEIbHBIM JUIS BCEX CYIOB TOW JK€ MM HUBIICH
MHCTAHIMK TIPU pa30upaTesbCTBE aHAIOTUYHBIX Jei. [1.c. urpan BaxxHylo pojib YK€ B pUMCKOMN
IOCTHUIIMUA. B HEKOTOpBIX COBpeMEHHBIX cTpaHax (B BemukoOpuranuu, OONBIIMHCTBE IITATOB
CHIA, Kanane, ABcTpaiun) IpU3HAETCS UCTOYHUKOM TpaBa U JISKUT B OCHOBE BCEH MPaBOBOM
cUCTEeMBl. B COOTBETCTBUHU € TOCIOACTBYIOLIEH B HUX AOKTpUHOU Il.c. HE co3maeT HOpMBI, a
TOJIbKO (GOpMYyIUpPYET TO, YTO BriTekaeT u3 oOmIMX Hayal MpaBa, 3aJ0’KEHHBIX B YEJIOBEYECKON
npupone. Bo mHorux npyrux rocymapcrBax Il.c. 3HauMM 1 BONPOCOB NPUMEHEHMS IIpaBa,
BOCTIOJIHEHHSI TPOOENOB B 3aKOHE, MPHU3HAHUS OObIYas; Ha OCHOBE MpELEIeHTa BHOCATCS
OTJIEJIbHBIE IONIOJHEHUS B IEHCTBYIOIIEE 3aKOHOAATEIbCTBO, JAETCS TOJIKOBAHHUE 3aKOHA.

2. npuBuayanbHOE JOMAlllHEE  3aJlaHue 2 (MA3-2):

1. CocraButh cxemy «HacnegoBaHue mo 3aKOHY»

Hopwmpbl 0 HaciienoBanuu 1o 3aK0Hy TPUMEHSIOTCS B CIEIYIOIIUX CIIydasix:

3aBelllaHue OTCYTCTBYET; B 3aBELIAaHMM OIpejesieHa Cynp0a JHUIIb YacTH HMYIIECTBa,
BBHJIy YEr0 OCTAaBILAsCS HE3aBEIIAHHOM YacTh HACIEACTBA MEPEXOAUT K MPABONPEEMHHUKAM B
MOPSJIKE HACIIEOBAHUS IO 3aKOHY; TEKCT 3aBEUIaHHs] HCUEPIBbIBACTCS JIMIIEHUEM HacCJeICTBa
KOT0-JIN0O U3 HACTICTHUKOB; 3aBEIlaHNe TPU3HAHO HEACHCTBUTEIHLHBIM MOJHOCTHIO HIIM B YaCTH;
HACJIETHUKY, yYKa3aHHbIE B 3aBELIaHUHU, OTCYTCTBYIOT; HACIEAHHUKH, YKa3aHHbIE B 3aBELIaHHH,
OTKa3aJKiCh OT HACJIEICTBAa BOOOINE WJIM B TOJB3Y JIUI[ M3 YHUCIA HACICIHUKOB MO 3aKOHY;
HACJIETHUKY, YKa3aHHbIE B 3aBEIlaHWU, HE MMEIOT MpaBa HACIENO0BaTh JUOO OTCTPAHEHBI OT
HACJIEI0BAHUS KAaK HEJOCTOWHbIC HACIEAHUKM, BO BCEX CIIy4asX MPH HAIMYUM JIUL, UMEIOIINX
MIPaBO Ha 0053aTEIbHYIO OO HACIIEICTBA;

HMMYIIECTBO MPU3HAHO BBIMOPOYHBIM.

HacnenoBanue no 3akoHy He 3aBHCHUT OT BOJIM Hacneaodarens. Hacnenonarenb HUKaKUM
00pa3oM He ydacTBYeT B (pOPMHUPOBAHUU YCIOBUN U TIOPSAKA HACTIEAOBAHUS.

[lo 3akoHy MOXKET HacJeloBaThCi KaK BCE MMYIIECTBO, BXONAIIEE B COCTaB
HACJIEJACTBEHHOM Macchl (Hampumep, MpU OTCYTCTBUM 3aBEUlaHUsl), TaK M YacTb 3TOrO
UMyIIecTBa (HampuMmep, B ciydae TNPU3HAHHMS YacTH 3aBellaHusl HenehcTButenbHoi). [lpu
HACJICIOBAHHUH 110 3aKOHY OJHHM W3 TJIABHBIX ()aKTOB BBICTYIAET POJCTBO -KPOBHAS CBS3b JIHII,
MPOUCXOSAIINX OT OOIIETo MpeaKa.

OpnHako B OTIMYHME OT paHEe JIECMCTBOBABIIEIO HACIEACTBEHHOI'O 3aKOHOAATENIbCTBA, HE
MPUAaBaBIIET0O HUKAKOrO IPAaBOBOIO 3HAYEHUsA OTHOLICHWSIM cBoicTBa, 'K P® momycTtun
NpU3BaHUE K HACIEJOBAaHUIO MACBIHKOB, MaJuepHl], OTYMMa U Madexu. Takxe MpeaoCTaBICHO
IIPaBO HACJEIOBAaHUS HETPYAOCHOCOOHBIM WXAMBEHIIAM, KOTOpPbIE MPOXUBAJIM COBMECTHO C
HacJe10JaTeIeM, HO HE BXOAWIIM B YUCJIO HACTIEAHUKOB I10 3aKOHY.

Ha nannsbiit Moment 'K P® 3akpemieHo BoceMb ouepeneil HacaeHUKOB. OHU BbIJEIEHBI
B 3aBUCUMOCTH OT OJNW30CTH CTENEeHH pOACTBAa K Hacienonatento. (CreneHb poJCTBa
OTIpEIeIIAETCS. YUCIOM POKICHHH, OTACNSIOMNUX POJCTBEHHUKOB OAHOrO OT apyroro (m. 1 cr.
1145 T'K P®), poxxaeHue caMoro HacjieoaTesss B 3TO YUCIO HE BXOAMT. T.e. ecinu B rpymimy
HACJIETHUKOB NEPBOl ouepenu OynyT BXOJIUThH HEMOCPEICTBEHHO YJIEHBI CEMbU HacleAoaTels,
TO K HacJIeJHUKaM CEAbMOI ouepear OTHOCATCS POACTBEHHUKH, AK€ HE COCTOSIINE B KPOBHOM
pOJICTBE ¢ HacieaoaaTeneM (Hanpumep, mauexa). HazoBem T ouepeau:

1) B coorBerctBUu co cr. 1142 'K P® nHacnenHukamMu NEpBOMl oyepenud MO 3aKOHY
ABIISAIOTCA JAE€TU (B TOM YHCII€ YCHIHOBJIEHHBIE, a TAKXKe JETH yMEpUIEro, POXKJACHHBIE B TEUCHUE
300 nHei#t mocne ero cMepTH), Cynpyr (€ciid Ha MOMEHT OTKPBITHS HacleICTBA

OH COCTOSUI C HaciegojaareneM B Opake, 3aperMCTpUpPOBAHHOM B OpraHax 3arca) u
ponutenu (yCHIHOBHTENHW) Haciemodarens. JleTsM, pOAWTENH KOTOPHIX OBUIM JIMIIEHBI
POIUTENbCKUX MPaB, TAKXKE MPEIOCTABISAETCS MPABO Ha MOITYYeHHUE HACJIEICTRA.

PeGeHok, KOTOPBIN OBLT YCHIHOBJICH, a TAK)KE €ro MOTOMCTBO HE HACIEAYIOT MO 3aKOHY
MocJie CMEPTH €ro POAUTENeH U APYTUX POJCTBEHHUKOB MO MPOUCXO0XKIeHUI0. COOTBETCTBEHHO
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ponutenu peOEHKa, YCHIHOBJICHHOTO IPYTMMHU JIOJbMU, W JIPYTHE€ €r0 POJCTBEHHHUKH II0
MIPOUCXOXKICHNUIO HE HACIEAYIOT MO 3aKOHY IOCJE CMEPTH YCHIHOBIIEHHOTO U €ro MOTOMCTBA.
T.e. YCHIHOBJICHHBIE JIETH YyTPAuMBAIOT HMMYIICCTBEHHBIC IpaBa IO OTHOIICHHIO K CBOUM
(GU3HUYECKUM POIUTENSIM, U HA00OPOT.

Hckmouenne w3 o0miero mpaBuia O NPEKPAIICHHH MPAaBOBOM CBS3M C KPOBHBIMH
POICTBEHHUKAMHU JEJaeTca B ciydasx, Koraa 3akoHoM, B yactHoctu CK P®, mpenycMmorpena
BO3MOXXHOCTh ~COXPaHUTh OTHOIICHUS MEXIy pEOCHKOM U OTIEIbHBIMH KPOBHBIMHU
ponctBeHHuKamu. Ilpu ychiHOBiIeHHHM peOeHKa OJHUM JIMIOM JIMYHbIE HEMMYLICCTBEHHBIE U
UMYIIECTBEHHBIC MPaBa U O0SI3aHHOCTH MOTYT OBITH COXpPAHEHBI IO KEIAHUI0 MaTepH, €CIU
YCBIHOBHUTEIb - MYXXYMHA, WJIH TI0 KEJTAHUIO OTIIA, €CJIM YCBIHOBHUTEID - JKeHiuHa (1. 3 cr. 137
CK P®). Kpome TOro, eciu OAWH U3 POAUTENICH YCHIHOBIEHHOTO peOeHKa yMep, TO 1O Mmpochhe
poauTenel yMmepuiero poauTens (Aenymkd win 0a0ymkyu peGeHka) MOTYT OBITh COXpPaHEHBI
JUYHbIE HEMMYIIICCTBCHHBIE W HMYIIECTBEHHBIC TpaBa M OOS3aHHOCTH TO OTHOILICHUIO K
POJICTBEHHUKAM YMEPIIET0 POAMUTENS, €CIU 3TOTO TpeOyrloT nHTepechl pedeHka. O coxpaHeHUN
OTHONICHU yCHIHOBIEHHOTO PEOCHKA C OJIHUM U3 POJIUTENICH WM POACTBEHHHKAMH YMEPIIETO
pOAMTENS YKa3bIBACTCS B PEIICHUH Cy/ia 00 ychiHOBIIeHHH pedenka (1. 4 ct. 137 CK POD).

Y CBIHOBJICHHBIE U KPOBHBIE POJICTBEHHUKH HACIEAYIOT APYr MOCie Apyra Ha OOmuX
OCHOBaHUSIX, YCTAHOBJICHHBIX HOPMaMH IPaKIaHCKOT0 3aKOHOoaTeNbcTBa PO.

B HacnencTBeHHYIO MacCy MOXKET BKIIOUAThCS HWMYIIECTBO YMEPIIETro CyIpyra.
[Tockonpky 1o o01eMy npaBuily UMYILECTBO CYNPYroB, HAXKUTOE B Opake, MPUHAJJICKUT UM Ha
mpaBe COBMECTHOW COOCTBEHHOCTH, B COCTaB HACJIEJICTBA BXOJIUT TOJBKO HUMYIIECTBO,
COCTaBJISIFOLIEE JOJI0 YMEPIIEro Cymnpyra, pa3Mep KOTOpPOW OIpenessieTcss B COOTBETCTBUU C
HOpPMaMU TPaKIaHCKOTO U CEMEWHOTO TpaBa.

K umyrmecTBy, HOKUTOMY Cynpyramu BO Bpemsi Opaka (00IieMy UMYIIECTBY CYIIPYTOB),
OTHOCSITCS  JIOXOJIbI KaXJIOTO W3 CYNPYroB OT TPYAOBOW, MPEANPUHUMATEIHCKOH U
UHTEJJICKTYaJIbHOU JESITeTbHOCTH, IMOJYYEHHbIE WMU TMEHCHUU, MOCOOUS U WHBIE JICHEXKHbIE
BhITIaThl. OOIIUM MMYIIECTBOM CYINPYTOB CUHTAIOTCS TAK)Ke MPUOOPETEHHBIE 32 CUYET OOMIMX
JIOXOJIOB CYIPYTOB JBHKHMbIE M HEIBUKUMbIEC BEIIM, IIEHHbIe Oymaru, mau, BKJIaJbl, JOJIH B
KanuTase, BHECCHHBIE B KPEIUTHBIC YUPEXKICHUS WU B MHBIE KOMMEPUYECKHE OpraHu3aluu, U
a1000€e Apyroe HaKUTOE CyNpyraMmu B MepHo] Opaka MMYIIECTBO HE3aBUCUMO OT TOTO, HA UMS
KOTO U3 CyMPYyroB oHO O0(OpMIIEHO MO0 Ha UMS KOTO U K€M U3 CYNPYroB BHECCHBI JICHEKHBIC
cpenctsa (1. 2 ct. 34 CK POD).

NMyiiecTBO  KaXAOro W3 CYNPYyroB MOXKET OBITh MPU3HAHO UX COBMECTHOM
COOCTBEHHOCTBIO, €CITM OYyJET YCTaHOBJIEHO, YTO B TEUEHHE Opaka 3a cueT OOIIero MMyIIecTBa
CyNIpyroB WM JIMYHOTO UMYIIECTBA OJHOTO Cymnpyra OBUIM TPOU3BEACHBI BIIOKCHUS,
3HAYUTENIbHO YBEJIMYUBAIOIIME CTOMMOCTH JTOr0 HMYyIIecTBa (KamWTalbHBIH pPEMOHT,
peKOHCTpYKIHS, mepeobopynoBanue u T1.1. (cT. 37 CK PD)).

He sBnsieTrcss coBMecTHON COOCTBEHHOCTHIO CYNPYIOB HMMYIIECTBO, MpPHUHAJICKABIIEE
KOKIOMY U3 HHX JO0 BCTYIUICHHSI B Opak, a Takke MOJy4YeHHOE OIHHM M3 CYNPYTrOB BO BpeMs
Opaka B Jap WX B MOPSJIKE HACJIEIOBaHM JIMOO 1O MHBIM O€3BO3ME3JHBIM cleiKaM (I. 2 CT.
256 'K P®). Bemu uHAMBHUIYaTbHOTO MOJIb30BaHUS (0A€kAa, 00yBb U T.II.) 32 UCKIIOUYEHUEM
JParolleHHOCTeN W APYruxX MpPeIMETOB POCKOIIN, XOTS U NMPUOOpPETeHHbIE BO BpeMs Opaka 3a
C4eT OOIIMX CPENICTB CYNPYroB, MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpPYra, KOTOPBIA HMHU
nosb3oBajcs (m. 2, 4. 2, cr. 256 'K P®). HacnenoBanue u ompenesiieHHe T0JIM yMEPIIETro
CyIpyra MPOUCXOTUT CTPOTO B COOTBETCTBHH C HOPMaMH TPaXXIaHCKOTO 3aKOHOaaTenbcTBa PO.
[Ipu 5TOM mepeXUBIIMN CyNpyr HMMeeT TaKhe >Ke€ IpaBa HacJelIOBaHUS B OTHOIICHUU
UMYIIECTBA YMEPIIETO Cynpyra (B YaCTHOCTH, €r0 JOJIU B 00IIEM UMYIIECTBE), KaK U BCE UHBIC
HACJIETHUKHU, IPU3bIBAEMbIE K HACIIEOBAHUIO 110 3aKOHY.

HyxHO momMHHTbH, yTO (pakTHyeckre OpauHble OTHOIICHUS, Kak M Opak, MpU3HAHHBINA
CyJIOM HEJIEHCTBUTENIbHBIM, HACJIEICTBEHHBIX MIPAaB HE MOPOXKIAIOT.

BHyku Hacnemomarenss M MX MOTOMKH HAcCJEAYIOT MO MpaBy MpeacTaBieHus (M. 2 CT.

1142 TK PD);



2) HacienHHMKaMmM BTOpoi ouepenu coryacHo cT. 1143 I'K PO asnsrorcs

MTOJTHOPOJIHBIE M HEMOJIHOPOHBIE (MMEIOIIHNE TOIBKO OJTHOTO OOIIETO POAUTEIIS)

OpaTbst U CecTpbl HaclIeq0IaTeNs, ero AeayKa 1 6adyika Kak co CTOPOHBI OTLA, TaK U

co ctopoHbl Matepu. CBOIHBIE OpaThs U CeCTphI Hachneaoaarens (T.e. He UMEIOINe HU

OJTHOT'O OOIIIEr0 POAUTEIIS) K HACIEJOBAHUIO HE MPHU3BIBAIOTCSI.

B coorBerctBum ¢ 4. 1 ct. 137 CK P® u cr. 1147 'K P® ychbIHOBIECHHBIE M HUX
MOTOMCTBO TMPUPABHUBAIOTCS B CBOUX JIMYHBIX HEUMYIIIECTBEHHBIX U UMYIIECTBEHHBIX MPaBax K
KPOBHBIM DPOJCTBEHHHKAM HE TOJBKO B OTHOIIEHWU YCHIHOBUTENS, HO MU B OTHOUIEHHH €rO
poncTBeHHUKOB. [loaTOMY HacienoBaTh MOCIE yMEPIIEro MOTYT HE TOJIBKO €ro pOAHbIE OpaThs
U CECTphl, HO U JIMIIA, YCHIHOBJIEHHBIE MAaTEpPhI0 WM OTIIOM YMEpILIEro, Ha IpaBax ero Opara
(cecTpsl).

JleTn MOJIHOPOAHBIX U HETOJTHOPOJIHBIX OpaTheB U cecTep Haciemonaress (MIEeMSHHUKH
Y TUIEMSHHULIBI HAacJIe10AaTeNs) HAaclIeAytoT o npaBy npenacrasienus (1. 2 ct. 1143 'K PO);

3) HacIeAHUKAMH TPEThel odepeau B COOTBETCTBUU cO CT. 1144 T'K PO sBnstorces

MIOJIHOPO/IHBIE M HETIOJIHOPOIHBIE OpaThs M CECTPHI POAUTENCH HacIeaoaaTens (111

U TeTH Hacienonaarens). JlBoropoaHbie OpaThsi U CECTPhI HacAeA0AaTeNsl HacIeqyloT

IO MpaBy MPEACTABICHHUS;

4) HacneAHMKaMU YE€TBEPTON OUepe/lv MO 3aKOHY SIBJISIFOTCS MPafeayIiKi 1

npabadymiku Hacnenonatens (4. 2 cr. 1145 T'K P®);

5) HacieIHUKAMHU MATOM o4epeau Mo 3aKOHY SBIISIOTCS JETH POIHBIX

TUIEMSITHHUKOB | IJIEMSHHUI] HaceoAaTeNs (IBOIOPOIHBIC BHYKH U BHYYKH) U PO/THBIE

OpaThsi M CECTPHI €T0 eIyIIeK U 6a0yIIeK (ABOIOPOIHBIE ASAYIIKH U 0a0ymikn) (4. 2 CT.

1145 TK PD);

6) HacleIHUKaMH IIECTOW Ouepesr MO 3aKOHY SIBJISIOTCS AETU JBOIOPOIHBIX

BHYKOB M BHYYEK HaCJIeJ01aTels (IBOIOPOIHbBIE MPABHYKU U TIPABHYYKH), JIETH €T0

JIBOIOPOAHBIX OpaTheB U cecTep (ABOIOPOIHBIE MIEMSHHUKY U TUIEMSHHULIBI) U IETH €TI0

JBOIOPOIHBIX JIeAyIIeK U 6adymiek (aBotopoanble nsau u TeTh) (4. 2 c1. 1145 'K PD);

7) B KauecTBE HACJIEIHUKOB CEAbMON OUEpEeIU MO 3aKOHY MPU3bIBAIOTCS MACBIHKH,

na4epuIlbl, OTYMM U Madexa Hacienoaatens. K HuM oTHocsATCst peOeHOK (Cympyr)

cyrpyra (OAHOTO U3 poaUTeNeit), MeX Ay KOTOPhIMU HE BO3HUKJIA MPABOBAsi CBS3b
ponuTeneli U AeTel Ha OCHOBaHHM aKkTa ycbiHOBICHUS (4. 3 cT. 1145 'K PD);

8) 0co0yro rpymmmy HacIeIHUKOB COCTABIISIOT HETPYAOCITOCOOHBIE MK TMBEHITHI

Hacaenonarens (ct. 1148 'K PD).

2. CocTaBUTb TpaXIaHCKO-TIPABOBOM JOTOBOP (IO BBIOOPY CTYAEHTA); COCTABHUTH
OpauHBbIil TOTOBOP.

IIpumepnasi gpopma rpakaIaHCcKoO-NPaBoOBOIro 10roBopa
Horosop

KYIUTH-TTPOJAXXKH
HAaUMEHOBAHHE MPOTYKIIUU

rop. (mmoc.) " " 200 .

HaMEHOBaHME NPEANPUATHS, OPraHU3aLNH
uMeHyeMoe B naibHeimeM "[Iponasen”, B mune
JOJKHOCTB, (paMuiInsl, UMsl, OTYECTBO
JIEWCTBYIOILLETO HA OCHOBAaHUH ,
yCTaBa, MOJIOKEHUS




C OJIHOU CTOPOHBI, U

HalMEHOBAaHUE NPEANPUATHS, OpPraHU3aLNH
uMeHyeMoe B fajibHeimeM "[lokynarens", B mune

JOJKHOCTh, aMHIIUS, UMsI, OTYECTBO
JIEUCTBYIOILLETO HA OCHOBAaHUH

yCTaBa, MOJIOKEHUS
C ApYroi CTOPOHBI, 3aKJIFOUUITA HACTOSIIIMI TOrOBOP O HUXKECIEAYIOIIEM:

L. ITpenmet norosopa

1.1. ToBap mpHHAUICKUT IPOIABILY Ha MpaBe COOCTBEHHOCTH, HE 3aJI0KEH,
HE apecTOBaH, He SBJISIETCS MPEAMETOM HUCKOB TPETHUX JIMII.

[IponaBerr o0s3yercst mepenaTth B coOcTBeHHOCTH I[lokymarens, a
[Toxymarens 00s13yeTcs IPUHATH U OIUIATUTH CIEAYIOIIYIO TPOAYKIIMIO:

HaWMEHOBAHHE, €]1. U3BMEPEHUSI, IPEAIPHUITHES-U3TOTOBUTEIH
B KOJIMYECTBE

1.2. KauecTBO M KOMIUIEKTHOCTh NIEPEAABAEMOM TPOAYKIIUU JTOJKHBI COOT-
BCTCTBOBATH

YKa3bIBalOTCA CTaHIAPTHL, 1Y, U Ip. JTOKYMEHTBI
1.3. M'apaHTHIAHBIA CPOK COCTABJISET

II. Tlopsimok mepenayn NpoayKIIUU

2.1. Cpok nepenayu NpoOAYKIIMHA YCTAaHABIUBACTCS
[Iponasery MpaBo Ha JIOCPOUYHYIO NIepeIady IMpo-
HMECT/HE UMECT
JYKLUH.
2.3. MecToHax0X1I€HUE TPOTYKIIUU

2.4. Otrpy3ka NpoayKLUuU IPOU3BOAUTCS

yKa3bIBAETCs CIIOCOO OTTpy3KH WM BbIOOpKHU nponykiuu [Tokynarenem
2.5. llponykuus nepenaercs B Tape U yIaKOBKE, COOTBETCTBYIOIIEH

yKa3bIBa€TCsl HOMEp cTanaaprta, TY
2.6. JlonoaHUTENbHBIE YCIOBUS

III. IleHa, nopsAIOK pacyeToB

3.1. llena 3a eaMHUIY IPOAYKLIUN COCTABIISET
CTOMMOCTB BCETO KOJIMYECTBA MPOAYKIHH COCTABIISIET
3.2. Ilopsinok pacueToB
3.3. Cpok omiaTel NPOIYKIIHHI
3.4. Ilokynarens npenctasiseT [IpogaBiy cienyromue JOKYMEHTBI, HOIT-
BEPIKJIAIOIIIE €TO0 IIaTeKECTTIOCOOHOCTh

3.5. Ilponasen npeacrasiser [lokynaTento cienyroume AOKYMEHTBI, MOJT-
BEPIKJAIOLIMe HATMYKUE MTPOIYKIIMH U OTCYTCTBHUE MPaB Ha 3Ty MPOAYKLHUIO Y IPYTUX
JIUIY

IV. UmymiecTBeHHAst OTBETCTBEHHOCTD



4.1. 3a orcpouky nepeaauu NpoOAYKIHUH, IEPEJAUYY MEHBILETO, YEM IIPEAYC-
MOTpPEHO JIOTOBOPOM, HJIM IPOCPOUYKY BHIOOPKH MPOAYKIIMM BUHOBHAsI CTOPOHA YII-
Ja4ynBaeT MOTEPIEBIIEH CTOPOHE HEYCTOWKY B pa3Mepe
CYMMBI HeTIepeJaHHO! (HEeBBIOpAHHOH ) MPOAYKITHH.

4.2. 3a HEOCHOBATENBHBII OTKA3 UM YKIIOHEHHE OT OIUIaThl poaykuuu Ilo-
Kynarens yminauusaeT [Iponasny mrpad B pazmepe IIPOLIEHTOB CYMMBI,
OT yILIaThl KOTOPOI OH OTKa3aJics UM YKJIOHMJIICS.

4.3. Ilpu HecBoeBpeMeHHOW oriaTte nmpoaykuuu [lokymatens yriaunBaer
IIponasny Ilenro B pasmepe - IPOLICHTOB CYMMBI IIPOCPOYEHHOI0
IUIaTeXka 3a KaXIbIM I€Hb IPOCPOYKH.

4.4. Ynuata HeycToiku (mrpada, 1meHu) v BO3MELICHUE YOBITKOB, MPUYH-
HEHHBIX HEHAUIeXKAIUM HCIIOJHEHUEM 00s13aTeNIbCTBA, HE OCBOOOXKIAET CTOPOHBI OT
UCTIOJIHEHUS 00513aTEeIbCTBA B HATYpE.

V. 3aKII0UUTEBHBIE TTIOJT0KEHUI

5.1. CHOpBI, BO3HHUKArOMMEC B CBA3U C UCIIOJIHCHUCM HACTOSAIICTO J0Tr0BOPa,
paspenarTcs apOUTPaXKHBIM CYIOM.

5.2. 3meHeHne, JOMOHEHNE WM TTPEKPAIIeHIE HACTOSIIEro JOTOBOPa OCY-
HIECTBIISIETCS 110 MMCbMEHHOMY COTJIAIIIEHUIO CTOPOH.

5.3. Axpeca u peKBU3UTHI CTOPOH:

IIponasen IToxynarenn

3. NapuBunyansHoe nomamnee 3aganue 3 (M/13-3): CoctaBuTh OpauHblii 1OTOBOp (KOHTPAKT);

COCTaBUTH TPYJOBOU TOTOBOP (KOHTPAKT).

3. UnguBunyanbHoe aomamuee 3amanue 3 (M3-3): pemmTh CUTYallMOHHYIO HOPUIAMYECKYIO

3a/1auy:

[TeryxoB pemm orpabuTh MarasuH OBITOBOM TexHHUKH. [looOemaB wmutammiemy OpaTy

nogapuTb MOIICA, BOBJICK €ro B COBCPHICHHUC IMIPCCTYIUICHUS. Ha wmomeHT COBCPHICHUSA
npectymiienus miaammii Opat IleryxoBa moctur 14 nmer. Kak gomxHO KBaauuUIIMPOBATHCA

nessHue OpatheB IIeTyXOBBIX M KakoB ero ropuandeckuii cocraB? Kakue Buabl HakazaHuii 3a

COBEpUICHHUE MPECTYIUICHUH MPEIyCMOTPEHBI YrOJIOBHBIM 3akoHojaTenbcTBoM P®? Kakoe

HaKa3aHHUE JOJKHO OBITh BBIHECEHO UM CYIOM?
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3. METOAMYECKHUE PEKOMEHJALIUHA IT1O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB
3.1HaumeHOBaHMe BOMpPOCa:
1 [Tonutnueckas cucrema.
2. l'ocynapcTBeHHast BiacTh.
3. ®dopma rocyapcraa.
4. OCHOBHBIE TPABOBBIE CUCTEMbI COBPEMEHHOCTH.
5. CooTHONIEHUE HALIMOHAIbHON TPAaBOBOM CHCTEMBI C MEXKTYHAPOIHBIM MTPABOM.

[Tpu uzydyeHnun Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH
[TonuTHYeCKNil peKUM — OTHOLIICHUE MEKIY TPaKIAaHCKUM OOIIECTBOM U T'OCY/IapCTBOM.
Beigenstores Tpu pa3HOBUIHOCTH MOJUTUYECKUX PEKUMOB:

1. neMokpaTtusi.

(B nepeBoze ¢ rpeu. — HaponoBnactue). JleMokpatus — 3TO BIACTh Hapoja, UCXOASIIAs
OT HapoJa u JIJIsl HapoJia.

OtmeTuM popMalibHO-IOPUINYECKUE IPUHIIUIIBI JEMOKPATHYECKOI0 TOCYAapCTBa!

1) npuHaANEKHOCTh BJIACTH HAPOAY, HAPOJ — UCTOUHHMK TOCYJAPCTBEHHOM BJIACTH, €TO
BOJISL ABJISIETCA PEILIAIONIEH;

2) mpu3HAaHWE MOJAYMHEHUS MEHBIIMHCTBA OOJIIIUHCTBY MPU YBAKCHUH HHTEPECOB H
MHEHUM MEHBIITMHCTBA,

3) monuTHYecKast CB0001a TpaK/IaH;

4) paBeHCTBO BceX Mepes] 3aKOHOM.

['ocynapcTBeHHAs BIACTH SBISETCS 0CO00M Pa3HOBUAHOCTHIO COIIMATBLHON BIACTH.

dopma rocyapcTBa —Crocod opraHU3aIuK MOJTUTHISCKON BIACTH, BKIFOYAIOIIINNA
B ce0si: popMy mpaBieHus1, OopMy rOCYAapCTBEHHOTO YCTPOUCTBA, MOTUTHUECKUI PEKUM.

OCHOBHBIE TIPAaBOBBIE CHCTEMBI COBPEMEHHOCTH: AaHIJIO-CAKCOHCKAas; pOMaHO-
repMaHcKas; MyCyJIbMaHCKasl; TPAAULIMOHHAS.

[TpaBomopsa0Kk mpencTaBisieT coOol ynopsa0deHHOE COCTOSIHUE OOLIECTBEHHbBIX
OTHOILIEHUH, BO3HUKILEE B PE3YJIbTATE peaIn3allui 3aKOHHOCTH.

[Tpu uzydyeHnun Bonpoca HEOOXOUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

IOpunnyeckas OTBETCTBEHHOCTh KJIACCU(UIMPYETCS MO pa3IMYHBIM OCHO-BAaHUSM: IO
OpraHam, peaJu3yIoIMM OTBETCTBEHHOCTh, IO XapaKTepy CaHKUUN, M0 QYHKIUSAM U T. 1.

HauOonpiiee pacmpocTpaHeHHE TONYYMIIO JEJeHHE BUAOB OTBETCTBEHHOCTH IIO
oTpacieBoMy npu3Haky. FOpuanyeckas OTBETCTBEHHOCTh MPEAYCMOTPEHA HOPMaMH Pa3InyHbIX
oTpacieil mpaBa. VI MOCKONbKY Kaxaas OTpacib PEryJIHpyeT CBOIO TPYMILY OOIIECTBEHHBIX
OTHOLICHUH, TO, HAPALY C OPYTHMMH, OHA 3aKpeIisieT U OCOOEHHOCTH OTBETCTBEHHOCTH 3a
HapyIlIEHUE MPABOBBIX YCTaHOBJIEHUU. OCHOBHBIE MPUHIUIBI IOPUINYECKONH OTBETCTBEHHOCTH:
3aKOHHOCTh; T'YMAaHM3M, CIIPAaBEIJIUBOCTh; HEOTBPATUMOCTD; PABEHCTBO BCEX MEpPE] 3aKOHOM H
CyJIOM.

KoncTuTynuss kak mpaBOBOM aKT 3aHMMaeT 0cob0e M CaMOCTOATEIbHOE MECTO B
IPaBOBOM CHCTEME JeMOKpaThdeckoro rocyaapcrsa. OHa mpeacTaBisieT COOOM eau-HbIi,
obnagaronmuii 0COOBIMA FOPUAMYECKUMH CBOMCTBAMH IPABOBOM aKT, MO-CPEJACTBOM KOTOPOTO
HapOJl YYpeKAaeT OCHOBHBIC MPHHLUIBI YCTPOHCTBA OO-IIECTBA M TOCYNApCTBa, ONpPEIEISIET
CyOBEKTOB TOCYJapCTBEHHON BJIACTH, ME-XaHHU3M €€ OCYILECTBJICHHUS, 3aKPEILIIeT OXpaHsieMble
roCy1apCcTBOM IIpaBa 4Ye-JOBEKa M TIpaxaaHuHa. Ilo cBoeil CyIIHOCTM KOHCTUTYLUSI €CThb
BbIpaXKeHHE 00-111ei1 BOJIM Hapoa B aKTe BEPXOBHOM (YUpEIUTENIbHOMN) BIACTH, € COrNIaCOBaHbI
COLIMATIbHO-ITOJINTUYECKUE, IKOHOMUYECKUE U MHBIEC JKU3HEHHO Ba)KHBIE MHTEPECHI PA3JIMUYHBIX
rpynm HaceneHus. OT ApyruxX akTOB KOHCTUTYLHS OTIMYAETCS:

a) 0COOBIM CYObEKTOM, KOTOPBIH YCTAaHABIMBACT KOHCTUTYIIMIO HJIM OT UMEHH KOTO-POTO
oHa npuHuMaercs. KOHCTUTynus B COBPEMEHHOM 3HAUYEHUHM SIBISETCS AKTOM, KOTOPBIA
IPUHUMAETCS HEMOCPEICTBEHHO HapoioM wiH oT ero uMmeHu. Koncruryuus PP 1993 rona
BIIEpPBBIC IPUHSTA Ha pedepeHayme.
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0) ydpenuTeNnbHBIM, IMEPBUYHBIM XapaKTEpPOM KOHCTUTYIMOHHBIX YCTAaHOBICHHH. B
YCIIOBHUSIX JE€MOKPAaTHYECKOTO TOCYAAapCTBA HApOJ SBIISIETCS MCTOYHUKOM CYBEPEHHUTETa H
€MHCTBEHHBIM HMCTOYHUKOM BJIACTH UM MMEHHO €€ BBICIIUM IIPOSIBJIEHUEM KaK Y4YpeAUTeJbHas
BJACTh. YUepe3 KOHCTUTYLHIO HAPOA JENAeT JETMTUMHBIM PaJUKaIbHbIE W NPUHIMIHAIbHBIC
U3MEHEHHUs OCHOB OOIIECTBEHHOTO M T'OCYAAapCTBEHHOro ycTpoicTBa. OJHAKO 3TO BO3MOKHO
JUUIb NPU TOAJIUHHOM, PEaIbHOM HapojoBiacTuu. [Ipu 3ToM ciexyer umeTs B BUAY, YTO HA
nporecc  BBIPAOOTKM  KOHCTUTYLIMM  BO3JCHCTBYeT IIMPOKUHA  CHEKTp  (akTOpoB  —
SKOHOMHYECKHUX, MOJINTUYECKUX, BHEIIIHEITOJIMTHYECKUX, MEXyHAPOAHO-ITPABOBBIX,
COLIMAJIbHBIX, CUJIA TPAAULIMM, IPEEMCTBEHHOCTb.

B)  BCECOXBATHIBAIOIIMA  OOBEKT  KOHCTUTYIMOHHOW  pernmamentanuun. Cdepa
KOHCTUTYLIMOHHOT'O BO3JCHCTBUSI OTJINYAETCS BCEOXBATHIBAIOLIMM XapaKTEpPOM M 3aTparuBacT B
aTuX cdepax 6a3oBbie, GyHIAMEHTAIBHBIC OCHOBBI OOIIECTBEHHBIX OTHOIIIC-HUH.

r) ocoOble IOPUIUYECKHE CBOMCTBA, BBIPAKAIOUIMECS B BEPXOBEHCTBE, BBICIICH
IOpUINYECKON CHJIe, B €€ POJIM KakK siipa MPaBOBOM CUCTEMBI, B 0CO00M OXpaHe KOHCTUTYIINH, B
0c000M MOpsKE MPUHATUS U IEPECMOTPa KOHCTUTYLIUH.

1) 0COOBIN YCIIOKHEHHBIN MOPSIIOK NEPECMOTPa M BHECEHHUSI TOIIPABOK.

B cuny cBoell mpupoabl KOHCTHTYLIHMH TpPUCYIIe KadecTBO cTaOwibHOCTH. llpuHsaTue
HOBOW KOHCTUTYIIMM BCEr/la BBI3BIBAETCS CYIIECTBEHHBIMH IEPEMEHAMU B KU3HU OOIIECTBA.
OTnenbHbIE U3MEHEHUS TaKKe JIOJDKHBI TpeOOoBaTh cepbe3HOro odocHoBaHus. [Ipemioxenus o
nornpaBkax W nepecMorpe mnojoxkeHuid Konctutynuu PO moryr BHocuTh IIpesunment PO,
l'ocynapctBennas [lyma, IlpaButensctBo P®, 3akoHonmaTenbHble OpraHel cyobekToB PD, a
TaK)Ke TpyINma YUCICHHOCThIO He MeHee 1/5 unmenoB Copera denepanum WM JEMyTaTOB
locnymsl. Tlonoxenus rmaB 1,2 u 9 Koncruryuum PP He Moryt OBITH NEpPEeCMOTPEHBI
®enepansabiM CobpanueM. Ecnu nipemyioxkeHue o mepecMoTpe 3THUX TJaB OyJeT MOoIIep:KaHO
3/5 ronocoB oT ofmiero yuciaa wieHoB obeux nanat @C, TO B COOTBETCTBUH C (eaeparbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcst Koncruryunonnoe Cobpanue. OHo 1100 moaTBepKaa-
er Heu3sMeHHOCTh Koncturymmu, nubo paspabarbiBaeT npoekT HoBoi Koncrurymum PO,
KOTOpBI IPUHHUMAETCS UM 2/3 ToJIoCOB OT OOMIETr0 4YHcia €ro 4JIE€HOB WJIM BBI-HOCUTCS Ha
BCEHapoaAHOEe ronocoBanue. IIpu mpoBeaennun BceHapoaHoro rojiocoBaHusi Koncruryuus PO
CUMTAETCsl MPUHATOM, €CIH 3a Hee MPOrojocoBaio Oosee MoJIOBUHBI N30upareneil, MPUHABLINX
ydyacTHe B TOJIOCOBAaHHMM, IPH YCIOBHHM, YTO B HEM IMPHHAIO YydacTHe Ooyiee MOJOBHUHBI
n3bupareneii. IlompaBku k rmaBam 3-8 Koncrurynuum P® mnpurmMmaroTcs B TOpsIKe,
OPEIYCMOTPEHHOM JJIsl MPHUHATUS (peepalbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, W BCTYMAIOT B
CHJIy TIOCTIe X OJO0OpEHHS OpraHaMH 3aKOHOJATEILHON BJIACTH HE MeHee 4eM 2/3 CyOBeKTOB
P®. Usmenenuss B cr1.65 Konctutynun P® BHOcATCS Ha OCHOBaHMM COOTBETCTBYIOILEIO
dbenepanbHoro 3akoHa. Tonmkoanue Koncturynuu P® naercs Koncrurynuonasim Cymgom PO
no 3ampocaM IIpesunenta PO, Cosera ®Penepanuu, 'ocynapcrsennoit [Iymsl, IIpaBurenscTBa
P®, opranoB 3aKoHOIATEIHHON BIACTH CYOBEKTOB PD.

B cootBerctBum ¢ 4.2 c1.5 Koncrurynuu PO pecriybnuka (rocyaapctBo) B coctaBe PD
MMEET CBOIO KOHCTUTYLMIO M 3aKOHOJATenbCcTBO. Bzaumocsazp Koncturynum PO wu
KOHCTUTYIUI pecrnyOiIuK BBIPaXaeTcsl KOHCTHUTYIMOHHOH (OpMysIoil O COOTBETCTBHUH.
ObecrnieueHne TaKOTO COOTBETCTBUS OTHECEHO K HMX COBMECTHOM KoMIleTeHIMH. PaspemieHue
CTIIOPHBIX JIeI O COOTBETCTBUU BO3i0keHO Ha Koncrutyrmonusii Cyn P®. HeobxomumocTtsb
COOTBETCTBHUS, €r0 YPOBEHb OIpPENESIOTCS 00BEKTUBHBIMH (akTopaMu. OHO HEOOX0IMMO B TOM
Mepe, B KaKOM 3TO HEOOXOAMMO B LENSAX CO3JaHMs YCIOBHH A ¢pyHKuHOHHpoBaHus PP kak
LEJIOCTHOTO, €IWHOTO0 TOCyJapCcTBa, OOECHEYEeHUs] TapaHTHHl eAMHOr0 SKOHOMHYECKOIO
IPOCTPAHCTBA, EAMHBIX OCHOB cTaryca JIMYHOCTH, mpsMoro aeWcrteus Koncrutynuun un
dbeneparTbHOTO 3aKOHOAATENbCTBA Ha Bcel Tepputopun PD. BHe 3Tux 1eneir pecmyodankam
o0ecreynBaeTcsi HIMPOKas CaMOCTOSITEIBHOCTh: OHU CaMOCTOSITENIbHO PEIIAlOT BOMPOCH O
CUCTEME OpraHOB TOCYJAapCTBEHHOM BIIACTH, TOCYJAPCTBEHHOM  S3BIKE, CHMBOJIHUKE,
aJMUHHUCTPATUBHO-TEPPUTOPHUAIIBHOM  YCTPOMCTBE, TOPSAKE TPUHATUS U U3MEHEHUs
KOHCTUTYIIUH, 11€IeCO00Pa3HOCTH CO3JaHUsI KOHCTUTYIIMOHHOTO cynaa u T.1. Koncturymus PO
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UCXOJUT W3 HEOOXOIUMOCTH pACHIMPEHHsS NpaB €€ CYObEKTOB, OJHAKO B IPAKTHUYECKOU
IUIOCKOCTH MOT'YT BO3HUKATh OIIPEeNICHHbIE TPO0JIEMBI B 3TOM cdepe.

3.2. HaumeHOBaHuUe Bompoca:
1.3akoHO1aTeNbHBIC OPraHbl BIACTH peciyOanK B cocTaBe PO.
2. OpraHbl HCTIOTHUTENBHOM BJIACTH pecnyOauk B coctaBe PD.

[Ipu nzydeHnu Bonpoca HEOOXOUMO OOPATHTh BHUMAHHUE Ha CIIEAYIONMNE OCOOCHHOCTH:

TeppuropuanbHas aBroHoMus B Pocculickonr ®Penepanuuu — 3TO CaMOCTOSTEIBHOE
OCYILIECTBJIEHUE TOCYJapCTBEHHONW BJIACTH HAXOIAIIMMHUCA B €€ COCTaBe HalMOHAIbHO-
TOCYJapCTBEHHBIMH ~ OOpa3oBaHMsIMM B  TpeAeiax  KOMIETEHIUH, YCTaHABIMBAEMOU
denepanbHBIMU  OpraHaMH TOCYJAapCTBEHHOM BIACTH IPU YYacTHMM COOTBETCTBYIOLIEH
ABTOHOMHOM €IMHULIBIL.

ABtoHomusa B Poccuiickoit denepanu nNoCcTpoeHa MO HALMOHAIBHOMY MPHU3HAKY. ITO
3HAYUT, YTO OHA CO3/Ia€TCs C YUETOM HallMOHAJIBHOI'O COCTaBa HACEIEHMS], IPOKUBAIOILETO HA €€
TEPPUTOPUHU. B 3aBUCMMOCTM OT YHCIEHHOCTH HACEJICHMS, YPOBHS U IEPCHEKTUB Pa3BUTHS
SKOHOMHKH U APYrux (PakTopoB 00pa3yroTcsi pa3iuyHble BUABI AaBTOHOMHHM — aBTOHOMHAs
o0nacTb WM aBTOHOMHBIN OKpyr. IIpm STOM mNpuUHHMMaeTcs BO BHHMaHUE BOJISI HacelleHUs
co3/1aTh TO WJIM MHOE aBTOHOMHOE OOpa3oBaHME WJIM NMpeoOpa3oBaTh OJUH BUJ aBTOHOMHH B
ApYroi.

B Pocculickoii denepanuu aBTOHOMMS UIMTEIBHOE BPEMs OCYILECTBIIIACh B JIBYX
dopMax: TOCYJapCTBEHHOH, KOTOpas BOIUIOLIAJIaCh B HAlMOHAJIBHOM TOCYJapcTBE —
ABTOHOMHOM pecIryOsIuKe, ¥ aIMUHUCTPATUBHOM, MPECTABICHHON aBTOHOMHBIMH OOJIACTSIMU U
ABTOHOMHBIMH OKpYT'aMH.

I'ocynapcTBeHHass aBTOHOMHS XapaKTepU30BAJIaCh 3HAYUTEIbHBIM OOBEMOM TIpaB,
HaJIM4YMEeM KOHCTUTYLMH, BBICHIMX OPraHOB TOCYJAapCTBEHHON BIIACTH, 3aKOHOAATENIbCTBA,
rpaXJaHCTBA. AJIMUHHMCTPAaTHBHAasi aBTOHOMHSI BCEX JTHUX IPU3HAKOB, CBONCTBEHHBIX
roCyJIapCTBEHHOW aBTOHOMHUHM, HE MMeNa. B Hactosimiee Bpemss B Poccum TepputopualibHas
ABTOHOMHS OCYILIECTBIISICTCS TOJILKO B OAHOM (popMe — aIMUHUCTPATUBHOIA.

B P® B coorBerctBUM C ee¢ ¢eAepaTUBHBIM YCTPOMCTBOM JIEUCTBYIOT JBa BHIA
koHcTuTyluii: Koncturynus P® u koHcTHTynmum pecnyOnuk B coctaBe Poccuiickoit
Oenepannn. Koncturynuu pecrnyosmmk B coctaBe PD ompenenstor Ha ocHOBe (enepaibHON
KonctuTyniuu craryc pecrmyOnuK: OCHOBHI B3auMOOTHOIIeHUU ¢ Denepanueid, MOTHOMOYHS,
CUCTEMY HUX OpraHOB TOCYIapCTBEHHOW BIACTH, H30HPATENbHYI0 CHUCTEMY, OpraHU3alUIo
MECTHOTO CaMOYIpaBJIEHUS U JPYrHe OCHOBBI YCTpoiicTBa pecnyOnuk. Bcee npyrue
HOPMAaTUBHBIE aKThl PECIYOJIMK HE MOTYT MPOTUBOPEYUTH UX KOHCTUTYLHSIM, KOTOPbIE UMEIOT
BBICHIYIO IOPHIMYECKYIO CHIIy 10 OTHOUICHHIO K JIPYTMM akTaMm 3THX pecrnyOiuk. B cBoro
ouepe]ib, BEpXOBEHCTBO (eiepalibHON KOHCTUTYIIMH O3HauaeT 00s3aTeIbHOCTh COOTBETCTBUS e
KOHCTUTYIIUH pecryOink B coctaBe PO.

3.3. HaumeHoBaHue Bompoca.

1. ITonsATHE BEIIHOrO MpaBa.

2. 3amura rnpaBa COOCTBEHHOCTH.

3. Ilopsi 10K 3aKIIFOUEHUS 10TOBOPA.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH:

CyObekTaMy TpakIaHCKOrO TpaBa 4allle BCEr0 BBICTYIAIOT TpaxkaaHe — (U3HUEcKue
JUIA U OpraHU3alNY, IPEANPUITHS, YUPEKICHUS — IOPUIUUECKUE JTULIA.

HeoOxonuMbpiMu KadecTBaMH CyObEKTa-Tpak[JaHUHA SBISAIOTCA €ro TIpaxaaHCKas
IPaBOCIIOCOOHOCTH U TPaKIaHCKas IeeCOCOOHOCTb.

[IpaBocriocoOHOCTH — 3TO CHOCOOHOCTHh MMETh TpakJaHCKHE IMIpaBa U HECTH
o0s13aHHOCTH. POCCHIICKUM 3aKOHOIATENTLCTBOM MPABOCIOCOOHOCTh MPU3HAETCS B PABHOM Mepe
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3a BCEMHU IpaxkJaHaMu. Bo3HMKaeT OHa B MOMEHT POXKJIEHUS TpakJaHWHA U IIPEKPALLAETCS €ro
CMEPTBHIO.

[TpaBoCTIOCOOHOCTH TpakJaH BKJIIOYACT CIEAYIOUIME MpaBa: MMETh UMYIIECTBO Ha IpaBe
COOCTBEHHOCTH; HACJIeIOBaTh W 3aBelIaTh HMMYIIECTBO; 3aHUMAThCS MPEANPUHUMATENIHCKON
NESTENIbHOCThIO; 3aHUMAThCSA JIO0OW WHOHM, HE 3amlpenieHHONH 3aKOHOM JIeATEIbHOCTHIO;
CO37aBaTh HOPHUJMYECKHE JIMIA CAMOCTOSITENBHO WJIM COBMECTHO C APYTMMH TpaKJaHaMu U
IOPUIMYECKUMU JIMIIAMH; COBEPILATH JII0ObIE HE TPOTHBOPEYAIIUE 3aKOHY CICNIKHU U Y4acTBOBATh
B 00s3aTeNbCTBAX; U30MPATh MECTO KUTEIbCTBA; UMETh MpaBa aBTOPOB MPOU3BEIECHUN HAYKH,
JUTEpaTyphl, UCKYCCTBA, M300pETCHU; MMETh WHBIC MMYILECTBEHHbIC W HEHMYILECTBEHHbIC
npasa.

I'paxxnanuH mpuoOperaeT mpaBa M OOS3aHHOCTH IO CBOMM HMMEHEM, BKIIIOYAIOIIEM
dbaMunio, UMsl, OTYECTBO, JTUOO 1O 1ceBAoHUMOM. [Iprnobperenne mpaB U 00s3aHHOCTEH MO
MMEHEM JIPYroro Jula He JOITYCKaeTCsl.

B ycnoBusix pa3BUBAOIMIMXCS PHIHOYHBIX OTHOIIEHUW 002060p — HanbOOJee YacTo
BCTPEUAIOLIMIICA W SKOHOMHUYECKH Hauboyiee 3HAYUMOE OCHOBAaHHWE BO3HHUKHOBEHHS
00s13aTenbeTB. JIoroBOp €CTh COTjalieHne MKy KPeIUuTOPOM U JTOJDKHUKOM 00 YCTaHOBIIEHUU
o0s3aTenbecTBEHHBIX TpaBooTHomeHni. CormacHo cr. 420 'K P® noroBopoM mnpusHaeTcs
COTIallieHUue JABYX WJIM HECKOJBKHUX JIMI OO0 YCTAHOBJIEHWH, U3MEHEHUU WM TpEeKpalleHun
IpaXJaHCKUX MpaB U 00si3aHHOCTEH. J[oroBop 3akitoyaeTcsi MOCPEACTBOM HAIPABICHUS OJHOM
CTOPOHOHM JPYroil CTOpOHE MPEAJIOKEHHUS 3aKIIOUUTH JAOrOBOp — O(depThl, KOTOpas I0JDKHA
COJIepKaTh BCE CYIIECTBEHHBIE YCIOBUS Mpeniaraemoro goroopa (cr. 435 'K P®). Odepra
IOPUAMYECKH CBS3BbIBAET HANpABUBILIEE €€ JIMIO0 C MOMEHTa MOJIydeHUs: Oo(epThl aapecaToM.
JloroBop npu3HaeTCsl 3aKIIOYEHHBIM, KOTJa JIMIO, HalmpaBuBliee odepTy, MOIydaeT COoryacue,
axkyenm. AKIENT JTOJDKEH OBITh MOJHBIM U 0€30roBOpouHbIM. MoyaHue, Kak oOliee npaBuio,
HE CUUTAETCSl aKLENTOM.

JloroBop MOXKeT OBbITh 3aKJIIOYEH MpHU IPOBEIECHUU TOPIOB B BUJIEC AYKUUOHA WU
konukypca. Opranu3zoBaTb TOPrM HMEET MPaBO COOCTBEHHUK, 00JaJaTellb MMYIIECTBEHHOTO
npaBa JMOO cCIeNUaIM3UPOBaHHAs oOpraHu3anus. AYKIIMOHBI M KOHKYPChl MOTYT OBITh
OTKpPBITBIMU, C YYaCTUEM BCEX MKEJIAIOLIUX, U 3aKPBITBIMH, C YYacTHEM JIHI], CIELUAIbHO
MPUIJIAIIEHHBIX JUIS 3TOM LEIU. YYaCTHUKU TOPrOB BHOCST 3aJaTOK. EClIM TOPru HE COCTOSUINCH,
TO 337aTOK MOJIEKUT Bo3Bpary. OH HOJUIEKUT BO3BpaATy M JHUIaM, Y4aCTBOBABIIKMM B TOprax,
HO HE BBIMTPABIIUM HUX.

HacnencteeHHoe mpaBo sBIISETCS NMOJOTPACHIbIO T'PaKIAHCKOTO IpaBa U IPEICTaBIISIET
co00i1 COBOKYMHOCTbH IPABOBBIX HOPM, KOTOPbIE PETYIUPYIOT OOIIECTBEHHBIE OTHOLICHHS IO
nepexoay MMYILECTBa NMPUHAIEKAIIET0 eMy Ha IPaBe YaCTHONW COOCTBEHHOCTH IOCIIE CMEPTH
rPAKJIAHWHA K OJTHOMY WJIM HECKOJIBKUM JIMIIAM.

ITopsanox Hacnenoanus perynupyercss 'K P®. B cr. 1110 I'K P® yerko onpeaneneno,
YTO IpPU HACIEJOBAaHUM MMYIIECTBO YMEpUIErOo MNEPEXOAUT K JPYrMM JIMLIAM B TOPAJIKE
YHHMBEPCAIBHOTO IIPABOIIPEEMCTBA, T.€. B HEU3MEHHOM BUJE, KaK €AUHOE LI€JI0€ U B OJUH U TOT
’)ke MOMEHT, eciii B 'K P® He mpeaycMoTpeHbl HHBIE TpaBuUJia,

B TK P® pasmen V «HacnenctBeHHoe mpaBo» 00eCHEUMBAET —pean3aluio
KOHCTUTYIIMOHHOTO ToJ0keHusA cT. 35 Koncruryuun P®, rae rapanTtuum mnpaBa HaciaedOBaHUS
IPOBO3TJIALICHBI HApsly ¢ HOpMaMH O 3allUTe IpaBa 4YacTHOW COOCTBEHHOCTH, CBOOOnE ee
pacnopsiKeHHs] © HEBO3MOXKHOCTH PEIICHHsI YaCTHOM COOCTBEHHOCTHU 0€3 pelleHus cyaa.

3.4. HaumeHOBaHuUe Bompoca:

1. HcnpiTanue npu npueme Ha padoTy.
2. TpynoBasi KHUKKa.

3. [TepeBon Ha mpyryro paboTy.

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHHUE HA CIIEAYIOIINE 0COOEHHOCTH:
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[Tocne 3akimroueHHs] TPYJOBOTO JOrOBOpAa BO3HHUKAIOT TPYAOBBIE IPABOOTHOIICHUS
MEXAy PabOTHHUKOM, C OJHOH CTOPOHBI, M MPEANpPHATHEM (YUpPEKICHUEM, OpPraHU3alHUeH) B
JIMIIE €r0 aJIMUHUCTPAIMU — C IPYTOH, 110 IOBOAY MCIIOJIb30BaHUs Tpy/Ja pabOTHHKA B YCIOBUSIX
obmero pacropsiika paboThl, a TaKXKe 1O MOBOJY CO3JaHMS 3I0POBBIX M O€30TMACHBIX YCIOBUM
Tpyda ¥ BO3HarpaXAcHMs 3a TpPyd Ha YCIOBUAX, IpeaycMOTpeHHbIX Koncturynueinr PO,
3aKOHOAATEIHCTBOM O TPYJE U 3aKIIOYEHHBIM TPYA0BBIM JOTOBOPOM.

OnHako B mpolecce OCYIIECTBICHUS TPYAOBOTO IMPABOOTHOIIECHHS MOTYT BO3HUKATh
BONPOCHl 00 M3MEHEHUSX YCIOBUU TPYAOBOTO JOTOBOpa WM O ero mpekpameHuu. Ciydau
TaKUX W3MEHEHHH TaKXXe pPErylIupyloTcs HHCTUTYTOM TPYIOBOIO JOTOBOpa U IMOSTOMY OHH
paccMaTpuBalOTCS B €IUHCTBE C 3aKIIOYEHHEM TPYAOBOTO JOTOBOpA, T.K. €r0 U3MEHEHUE WIIU
npeKpaieHrue TpeOyroT 0co00il COUMAIBbHON M IOPUIMYECKOM 3aIIUTHl 3aKOHHBIX MHTEPECOB
paboTHHMKA U ero pabotonaTtens. TakOBBIMH SBIISIOTCS CIydau MEpeBOja Ha APYrylo padoTry, u
pa3iuyHble POPMBI IPEKPALICHUS TPYIOBOTO JI0TOBOpA.

Ecnm amMunamCcTpannn HeoOX0AMMO TepeBecTH paboTHHKA HAa JPYTYI0 paboTy, TO TaKOH
nepeBoy ocymectsisercs o npasuiaam TK P®. /[Ba 0CHOBHBIX MpaBuiia 3aKpEIJIEHBI IPU 3TOM
Kak oOs3arenbHble. [lepBoe mMpaBMIO — agMUHUCTpAIMs HE BIpaBe TPeOOBAaTh OT pabOTHUKA
BBITIOJIHEHUST PabOThI, HE 0OYCIIOBIIEHHON TPYAOBBIM JOTOBOpOM. BTopoe mpaBmiio — mepeBon
JIOTTYCKaeTCsl TOJIbKO C coriacusi pabOTHHKA, 32 UCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX B
TK PO.

Ot mepeBosia Ha ApPyryio paboTy HYKHO OTJIMYaTh NEpEeMEIIeHHs] Ha OpYryio paloTy.
AJMMHHUCTpAIs UMEET MPaBO MEepPEeMECTUTh pabOTHHKA 0e3 ero corjacus: Ha Apyroe padouee
MECTO, B JpPYroe CTPYKTypHOE MOApa3/eleHHe B TOH XK€ MECTHOCTH, MopydaTh paldoTy Ha
JPYroM MEXaHHW3Me WIM arperare B INpejaeiax CHeUHaTbHOCTH (KBaTM(UKALWHU, TOKHOCTH),
00yCIIOBIICHHON TPYJOBBIM JIOTOBOPOM. AJIMUHHUCTpAlMs HE BIIpaBe MepeMeniaTh paboTHIKA Ha
paboTy, MPOTHUBOIMOKA3aHHYIO €MY IO COCTOSIHUIO 3/J0POBBSI.

be3 cornmacus paboTHMKa €ro MOXHO TEpPEBECTH BPEMEHHO Ha JpYyryi paboTy Mo
npaBwiaMm TK P®, T1.e. B ciiyuae NpoOM3BOJACTBEHHOM HeoOxoaumocTu. Bropoii ciyuait
BPEMEHHOTO TIEpeBOJIa Ha ApPYryro padboty 6e3 cormacus paboTHuka ycrtaHoBiieH B TK P®.
OCHOBaHMSIMH TaKOTO MEPEBOJIA SIBISETCS IPOCTOM.

3.5. HammeHoBaHue Bonpoca:

1. AJIMUHUCTPATUBHOE MIPUHYKICHUE.

2. AJIMUHHCTPAaTUBHOE B3bICKAHUE.
3.Ctanuu coBEpIICHUS MPECTYIIICHUIA.

4.Coyudactue B IpECTYIICHUU.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIICIYIONHUE OCOOCHHOCTH:

AJMUHHUCTPAaTUBHO-TIPABOBass HOpPMa — OTO YCTAHOBJIEHHOE TOCYJApPCTBOM IPABHIIO
IHOBCACHUA, ICIBIO KOTOpOFO ABIISICTCA peryanOBaHHe OGH.IGCTBGHHBIX OTHOI.HGHHﬁ,
BO3ZHHMKAIOIINX, U3MEHSIONMINXCS U MPEKPAIAIOMUXCs B chepe TOCyTapCTBEHHOTO YIPaBICHUS,
OCYILIECTBIICHUS 3a/1a4 U (PYHKLIUN UCTIOIHUTEIFHON BIACTH.

AJIMUHHCTPATUBHO-TIPABOBBIC HOPMBI PETyJIUPYIOT:

1. mpaBOBO#i cTaTyC rpaxk/iad B cepe yrpaBICHHUS;

2. OpraHu3aIMIo U JeATEeIFHOCTh OPTaHOB MCIIOJHUTEIBLHON BJIACTH, UX KOMIIETCHITUIO 1
B3aUMOOTHOIIICHUA C ,Z[p. TocC. O6’bC,Z[I/IH€HI/I$IMI/I, HCFOCy,Z[apCTBeHHBIMI/I OpI‘aHI/ISaI_II/ISIMI/I 58
rpakJIaHaMH,

3. OTHOIIEHUS BHYTPUOPTraHU3AIMOHHOIO XapaKTepa, BO3HHUKAIOIIME B MpOIECcCe
JEATeTLHOCTH CyOBEKTOB MPEACTAaBUTEILHOM U CYZeOHOM BIIacTeH;

4. praBHeH‘IeCKI/Ie OTHOIICHHUA, BO3HUKAIOIIUC C y‘IaCTI/IeM Cy6’b€KTOB MECTHOTI'O
CaMOYTIpaBJICHNUS,
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5. OTHENbHBIE  YOPABIECHYECKHME  OTHOLIEHUS  OPraHU3allMOHHOIO  XapakTepa,
BO3HUKAIOIIME B JEATEIBHOCTH OOIIECTBEHHBIX OOBEAMHEHUH W JAp. HErocyJapCTBEHHBIX
dbopmMHupOBaHUIL;

6. Mepbl aAMHHHCTPAaTUBHOW OTBETCTBEHHOCTH, TMOPSJAOK HX TIPUMEHEHUs B
JESATEIIbHOCTH OPraHOB MCIIOJIHUTEIbHON BIACTH.

®opmbl peanu3alyd HOpM aIMUHUCTPATUBHOIO IIpaBa:

1. cobGmonenne — AOOPOBOJIBHOE TMOAUYMHEHHE CYyOBEKTa IpaBa IMpaBHJIaM IOBEACHUS,
BO3JICp)KaHUE CYObEeKTa OT COBEPIICHHS JCHCTBUN, 3alpelICHHBIX HOPMOW  IpaBa
(3aKOHOTOCIYIITHOE TIOBEJICHHUE TPaKIaH);

2. UCTIOJIB30BaHNE — JOOPOBOJILHOE COBEPIICHHUE CYOBEKTaMH MPABOMEPHBIX JIEHCTBUM,
CBSI3aHHBIX C OCYIIECTBJICHUEM MpaB M 00s3aHHOCTEH B cepe yrnpaBieHus (3asBiIeHUE B OpraH
roc. BIIaCTH);

3. UCHOJHEHHWE — aKTHUBHbIC JEHCTBHA CyOBbEKTa YIpPaBICHHUS IO BBINOJIHEHUIO
IpeIucaHuii, cofepXkalluxcs B ATHUX HOpMax (OpraH HMCHOJHUTENbHOM BIIACTH MPUHUMAET
MEPBHI 110 UCIIOJHEHUIO 3aKOHA);

4. npuMeHeHue — AeUCTBUS OPTaHOB HUCIIOJIHUTEIBHON BIACTH, UX JTOJKHOCTHBIX JIUI] MO
MOJBE/ICHUIO KOHKPETHOT0, UMEIOIIET0 I0pUINYEeCKOe 3HaUeHHEe (aKTa MoJ aIMUHUCTPATUBHO-
MPABOBYIO HOPMY U MPUHATHIO TOCYJapPCTBEHHO-BIACTHOTO PEIICHHUS.

AJIMMHHCTpAaTUBHAsE MPaBOCIIOCOOHOCTh — 3TO CIOCOOHOCTh TpakJaHWHA OBITh
CYOBEKTOM aJMMHUCTPATUBHOTO IIPaBa, T.€. HIMETh IIPaBa U 0053aHHOCTH B cepe yrpaBiICHHUS.
AJIMUHHCTpaTUBHAsE JI€eCIOCOOHOCTh — 3TO CHOCOOHOCTh TpaKAaHWHA CBOMMH

JNEHCTBUSMH OCYIIECTBISATH NMPEAOCTABICHHbBIE NIPABa, BBHIMOJIHATh YCTAHOBJIECHHBIE 00s13aHHOCTH
Y HECTHU IOPUIUYECKYI0 OTBETCTBEHHOCTD 3@ HEMPABOMEPHBIE ICUCTBUSI.

BonbminHCTBO TpaB U O0OSA3aHHOCTEH dYeloBeKa M Tpa)kJIaHWHA MPOU3BOAHBI OT €ro
KOHCTUTYIIMOHHOTO MPAaBOBOIO CTATYyCA.

He oTHOCSTCS K TPOU3BOAHBIM:

HOpPMAaTUBHBIE MPABOBBIE AKTHI, OMPEEIAIONINE MPABOBOE MOJIOXKEHUE TPaXAaHNHA, €T0
npaBa U OOS3aHHOCTH B KOHKPETHOH OTpaciu rocyaapcTBeHHoro ymnpasieHusi (denepanbHbie
3ak0HBl «O 0€30macHOCTH MOpOKHOTO IBIKeHUs» (1995 1.); «O moxapHO! 0e30macHOCTHY
(1994 1); IIpaBuna goposxkHoro apwxerus (1993 r.) u ap.).

AHalli3 HOpM IpaBa, YCTAHABIMBAIOLIUX aJMUHUCTPATUBHO-TIPABOBOM CTATyC Ipak/iaH,
MOKAa3bIBAaeT, 4TO HauOoJjiee 3HAUMTENbHBIH O0bEM TMPEJOCTAaBIECHHBIX TpaXKAaHaM IMpaB H
BO3JIOKEHHBIX HAa HUX OOS3aHHOCTEH pealn3yeTcss MMH BO B3aUMOOTHOIICHUSX C OpraHaMu
UCIIOJTHUTENIbHOM BJIacTH, T. €. B c(hepe rocyJapCTBEHHOTO YIIPaBJICHHUS.

[TpaBa rpaxxaaH B cepe yrnpaBiIcHUS:

- mpaBO Ha y4acthe B rocygapctBeHHOM ympaieHuu. Ct. 3 Koucturyuuu PO
yCTaHaBIMBAET, UTO TrpaxkjaaHe P® wuMeEOT MnpaBo: y4yacTBOBATb B YIPABICHUU JeJIaMU
rocy/apcTBa Kak HEMOCPEICTBEHHO, TaK U 4Yepe3 CBOUX IMpeAcTaBUTENel; M30upaTth M OBITh
U30paHHBIMU B OpraHbl TOCYAAPCTBEHHOW BJIACTH W OPraHbl MECTHOTO CaMOYIpPAaBIEHUS, a
TaK)Ke y4acTBOBaTh B pedepeHIyMe;

- MPaBO Ha MOCTYIUICHHE HA TOCYApPCTBEHHYIO CiIyk0y. KoHCTUTYylIHOHHAS HOpMa O TOM,
yTo TpaxaaHe P® wuMeT paBHBI OCTYl K TOCYAapCTBEHHOM CIyXOe, TMoIyduia
KOHKpETU3alio B QenepaibHoM 3akoHe oT 5 uioist 1995 r. «O6 ocHOBax TocyaapCTBEHHOM
cimyx0sb1 B Poccuiickoit @enepanuny;

- IpaBO Ha O0bEIUHEHUE, BKIIIOYAs IPABO HA CO3/IaHKe MPOJECCHOHATBHBIX COI030B IS
3alUThl CBOMX MHTEPECOB. IJTO KOHCTUTYIIMOHHOE TMpPaBO TpaxIaH AETaJIU3UpPOBAHO B
denepanpabix 3akoHax oT 14 ampens 1995 r. «O0 oOOIIECTBEHHBIX OOBEAMHEHHUSAX», OT 8
nekabpst 1995 r. «O npodeccrnoHaIbHBIX COI03aX, X MPaBaxX U FapaHTHAX JESATEIbHOCTHY,

- mpaBo oOpamarbCs JHMYHO, a TaKKe BHOCHTh B TOCYIAapCTBCHHBIE OpraHbl U
OOLIECTBEHHbIE OpPTaHU3AlMK TMPEAJIOKEHUsI 00 YIy4yIIeHHH UX JeATeIbHOCTH, KPUTHKOBATH
HEJOCTaTKU B paboTe;
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- MpaBO Ha OOXKAJIOBaHME NEHCTBUN M PELICHHI OPraHOB YNPABJICHUS U JOHKHOCTHBIX
nun;

- TpaBO Ha OXpaHy 3/J0pOBbS U 00pa3oBaHUE, 3aKperuieHHOe cTaTtbaMu 41, 43
Konctutynuu PO, 3akoHOAaTENBHBIMU U APYTUMUA HOPMATUBHBIMH MPABOBbIMU akTamMu PD u ee
CyOBEKTOB;

- IpaBO Ha U3MEHEHHUE UMEHU U GaMUIIUU. DTO MPABO UMEIOT rpak/iane, nocturime 18-
JIETHETO BO3pacTa. PelleHue B yCTAHOBIIEHHOM MOPSAKE NMPUHUMAIOTCS OpraHaMM 3arca IIo
WHULUATHBE IPaXIaHUHA.

VYT0JIOBHBIN 3aKOH — 3TO HOPMaTUBHO-IIPABOBOM aKT BBICIIETO 3aKOHOJATEIBLHOIO OpraHa
BJIACTH, BKJIIOYAIOIIMNA B ceOsl B3aMMOCBS3aHHBIC IOPUIMYECKHE HOPMBI, OJHHU M3 KOTOPBIX
3aKpeIUIAIOT OCHOBAHUE, OOIIME YCIOBUS U IPUHIIUIIBI YTOJIOBHON OTBETCTBEHHOCTH H COJIEpKAT
oO11ye MoyokKeHusi YTOJIOBHOTO KOJIEKCa, IPYTUe — OMpPeessioT Kakue OOIIECTBEHHO OMacHbIe
JUIs  JIMYHOCTH, OOINECTBa, TOCYJapCcTBA, MHpa U 4YeJIOBEYECTBA [CSHHUS IMPU3HAIOTCA
NPECTYIJICHUAMH, U YCTAaHABIMBAIOT BUJbl HAKA3aHUS 33 UX COBEPLICHUE, YKA3bIBAIOT YCIOBUS
0CBOOOXKJICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHUSL.

Hctounnkamu yromoBHOro 3akoHojarenbctBa Poccuum sBnsitorcsa: Konctutymus PO u
HOPMBI MEXAYHApOIHOTO MpaBa, paTuduuupoBaHHbie PO.

YronoBHoe 3akoHonarenbcTBO P® mipencraBieHo YTOJIOBHBIM KojaekcoM. HoBbie
3aKOHBI, IPEIyCMaTpPHUBAIOIIME YIOJIOBHYKO OTBETCTBEHHOCTb, IIOJUIEXKAT BKIIOYEHUIO B
VYTOI0OBHEIA KOJEKC.

VYTO/NOBHBI 3aKOH  sBIsieTCsT  (OPMON  BBIPAKEHHSI  yTOJOBHO-TIPABOBBIX  HOPM,
COBOKYITHOCTb KOTOPBIX U COCTAaBJISIET YTOJIOBHOE MpaBo. [IoHATHA 3TH Hepa3leauMbl. 3aKOH U
HOpMa IIpaBa COOTHOCSTCS MEXAy co0oil kak ¢opma U colepKaHHe: 3aKOH — (hopma, HOpMa —
coJiepKaHue.

CoctaB mpecTylIeHUST — COBOKYIHOCTb YCTaHOBJIEHHBIX YTOJOBHBIM KOJEKCOM
OOBEKTHUBHBIX M CYOBEKTHBHBIX MPU3HAKOB, XapaKTEPHU3YIOIIUX OMpPENEICHHOE OOIECTBEHHO
OIIACHOE JIeIHUE KaK IpecTyIuieHne. KOHKpeTHOe MPECTYIUIEHNE U €r0 COCTaB OTHOCATCA YT K
JIpYry Kak sBJICHME M MOHATHE O HeM. [IpecTymieHune — ONpeneneHHOe SBJICHHE peaabHOMI
NeHCTBUTENILHOCTH, OOJIafjaloliee MHOXECTBOM  MHAMBUIYAIbHBIX mpu3HakoB. CocTaB

NPECTYIUIEHUsT — 3TO COBOKYINHOCTh HPEIYCMOTPEHHBIX 3aKOHOM JIMIIL  Haubosee
CYIIECTBEHHBIX W THUIUYHBIX MPHU3HAKOB, HEOOXOMUMBIX JUISI TPU3HAHUS OIPEACICHHOTO
OOIIECTBEHHO OIACHOTO JesHusA mpecTymieHneM. CocTaB MPECTYIUIGHUS — IOPUIUYECKOE

MOHSITHE MTPECTYTUICHUS.
DeMEeHTHI PECTYTUICHUS:
1. 00BeKT;
2. 00bEKTHUBHAS CTOPOHA;
3. CyOBeKT;
4. cyObEKTHBHAS CTOPOHA.

3.6. HammeHoBaHue Bompoca:

I. AHTHUMOHOIIOJIBHOE 3aKOHOJATENbCTBO.

2. JIneH3upoBaHue OTACIBHBIX BUJIOB AEATEIBHOCTH.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH:

Cornacuno Koncturynusa Poccuiickoit denepanm 5KOHOMUYECKOW OCHOBOM TOCYIapCTBa
SIBIISICTCSI MHOTOYKJIa/{Hasi SKOHOMHMKA, (DYHKIIMOHHPYIOLIAsl 1O PHIHOYHBIM 3aKoHaM. B PO B
paBHOM Mepe 3allMIIAIOTCA U FapaHTHPYIOTCsS Bce (POpMbI COOCTBEHHOCTH. [l 3aIluThl mpas
TpaXIaH M XO3AHUCTBYIOIIMX CYOBEKTOB JIEHCTBYET 3aKOHOJATENIbCTBO, 3alpellaoliee
3710yNOTpedIeHNE CyObEKTaMU CBOETO MOHOIIOJIBHOTO MOJIOKEHUSI HA PhIHKE.

Taxke Uis 3amUTBl TpaB TpaxJaH U XO3AUCTBYIOUIMX CYOBEKTOB JEHCTBYET

3aKOHOJAATEIBCTBO M0 JIMIEH3UPOBAHUIO OTACIBHBIX BUIOB JCSATCIBHOCTH.
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4. METOAUYECKHUE PEKOMEH/JALIUN
ITO HOAT'OTOBKE K 3AHATUAM

4.1 Bua 1 HanMMeHOBaHNeE TeMBI 3aHATHSA

IMpakTuyeckoe 3ansaTue 1 (I13-1). O61Me M010KeHUS TEOPUM TOCYIAPCTBA M MPaBa.
1.IlonsaTue, npu3Haky U GyHKLIUU TOCYAAPCTBA.

2.@opMBbI PABJIEHUS U TOCYAAPCTBEHHOTO YCTPOUCTBA.

3.Ilonutryeckuii pexum.

4. MexaHu3M rocy1apcTBa.

5.1IpaBoBO€ TOCY1apCTBO.

6.I'pasktaHcKo€ OOIIECTRBO.

[Ipy MOATOTOBKM K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAHHE Ha ClEIyIOIIHNe
MOMEHTHI:

l'ocynmapcTBO BO3HUKIIO BMECTE C MPABOM IPHU MEPEXOJe OT MEePBOOBITHOOOIIMHHOTO
CTpOsi K IUBWIM3AIMU. B MOroCyIapCTBEHHBIN MEpPUON TIABHBIM CPEICTBOM COIUATHHOTO
perynupoBaHMs CIYXWI OObIYail, ONMMpaBUIMIiCS Ha CUIy TPAAMLMM M KyJIbT MOYUTAHUS
npeakoB. BoO3HUKHOBEHHE TOCYHAapCTBa CBA3aHO C IPOTPECCOM DA3BUTHUA YeIOBEYECKOTO
olmiecTBa OT MPOCTOTO TMPHUCBAWBAIOIIETO XO3sMcTBa K 0oJiee CIOKHOMY HPOU3BOISIIEMY
XO3SIMCTBY, OCHOBOH KOTOpPOTO CTajl0 3EMJIEJIEIME M CKOTOBOJCTBO. OTH HOBBIE (DOPMBI
XO3SCTBOBaHMSI BBI3BAIM HEOBIBAJIBIM POCT MPOU3BOACTBA MPOAYKTOB NHUTAaHHUS M Kak
CJIeZICTBUE, OYPHBII POCT YHCICHHOCTH HACEJIEHUS U Pa3BUTHUS XO3AWCTBEHHOTO 0OMEHa MEXIY
wieMeHaMu. OOMeH CTUMYIHMPOBAJl pa3BUTHE pemece], MoperuiaBanus. Hakomnenue 6orarcts u
pPOCT HaceNeHMs BBI3BIBAIN TaKXe MOTPEOHOCTh B 3aBOCBAaHMM HOBBIX TeppuTopuil. Bce 310
TpeboBaJio OOIIEro TopsaKa IJisi BCEro HAceNeHUs, W Tpexie Bcero B cdepe BemeHHs
3emJiesieNlbueckix padot, oOMeHa u Toprosian. POpMHUPOBAHUIO MTPAaBa AKTUBHO CIIOCOOCTBOBAJIO
U HMMYILECTBEHHOE paccioeHue oduecTna. [IpencraButenu HapoKIaromerocs Kjiacca UMYX
OBLIM KpailHe 3aWHTEPEeCOBaHBI B CO3/IaHUM TAKUX COIMAIBLHBIX HOPM, KOTOpPhIE HE TOJBKO OBI
3aIUIIATIHN , HO U BBIPAXKAJIN WX YACTHBIE MHTEPECHI.

Bonpoc 0 mpoucxoxIeHUH TOCyAapcTBa SBJSETCA JUCKYCCHOHHBIM, HOO 3THO-
rpaduyeckas W UCTOpUYECKass HAYKM [AIOT BCE HOBBIE 3HAHUA 00 3TuX npuuuHax. OHH
00CYX/al0TCSl B PA3JIMYHBIX TEOPUSAX: B TEOJOTHUECKOM (OOKEeCTBeHHas cuja); B JOTOBOPHOM
(cuita pa3zyma, CO3HaHUs); B TICUHXOJIOTHUECKOM ((haKTOphI IICHXHUKHU YEJIOBEKA); B OPraHUYECKON
(6uonoruueckue pakTopel); B MATEPUATHCTUUECKOI; B TEOPUU HACHIIUS H T.JI.

DopMUPOBAHHE TOCYHAPCTBA — JJIUTEIbHBIA MPOLECC, KOTOPBIA Yy Pa3IUYHbBIX
HApOJIOB MHpa IpoTekan mo-pazHomy. Ha Bocroke Hamboublee pacnpocTpaHEHUE MOTyduIa
Takas QopMma, Kak «a3marckuii crmocod mpousBoxactBay (Erumer, BaBumon, Kurait, Unousa u
T.1.). B Apunax u Pume paboBrnanenpyeckoe rocy1apcTBO BO3-HHUKIJIO B PE3YJIbTATe MOSBICHUS
YaCTHOM COOCTBEHHOCTH U packosia oOIIecTBa Ha KilacChl. BO3HMKHOBEHHUE JPEBHETEPMAHCKOIO
rocyapcTBa B 3HAYMTEIHHOW CTENEHH CBSI3aHO C 33aBOCBAHUSMU OOIIMPHBIX YYXKHUX
TEPPUTOPUIL.

ConmanbHOE Ha3HAUYEHUE TOCYNApCTBA 3aKIIOYACTCS B TOM, YTO OHO IPEACTAaBISET
o0mye MHTEpechl HaceleHUs. JTO MPOSBIAETCS M KOHKPETU3HPYETCS B €ro (QyHKIUAX —
OCHOBHBIX HAIIPAaBICHUSX €ro JEATEIbHOCTH MO PEIICHUIO CTOALUIMX Mepes] HUMH 337ad.
OYHKIIMOHUPOBAHUE TOCYapCTBa MMEET lieJieHanpaBiIeHHbIH xapaktep. Ero ¢yHkuuu moryr
UMETH JIHOO0 KJIACCOBYIO, IN0O 00IIECONH-aTbHYIO HAIIPaBICHHOCTh, HO UX COOTHOIICHHUE MOKET
OBITH Pa3NIUYHO Y FOCYAAPCTB pa3NuyHbIX 310X. ClieyeT OTMETUTh, YTO rOCYAapCTBa MPExKHUX
AMOX HECMOTPsS Ha CBOHM KIJIACCOBBIM XapakTep OCYLIECTBISUIM TaKXe U OOIIeCOLHUaIbHbIC
¢byuknuu. Pa3BuThle TocygapcTBa COBPEMEHHOCTH OCYIIECTBISIOT MPEUMYILECTBEHHO o0O01ie-
couuaNbHble (DYHKIMH, KOTOpBIE MOIPA3NENIAIOTCA: a) MO BPEMEHU OCYILECTBIECHUS — Ha
BPEMEHHBIE M TIOCTOSIHHBIE; 0) IO 3HAYUMOCTH — Ha OCHOBHBIE W HEOCHOBHBIC, B) IO
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MOJIMTUYECKON HAIPABJICHHOCTH — HAa BHYTPEHHUE W BHEIIHUE, KOTOPBIE HAXO-ASITCS B TECHOU
B3alMOCBSI3H.

MexaHHu3M rocyaapcTBa — 3TO MaTepuaibHas CHja, MOCPEACTBOM KOTOPOM TOCYIapCTBO
JNEUCTBYET JUIsl OCTHMIKEHHMS CBOMX Ieled M 3ajady. MexXxaHu3M COBPEMEHHOTO TrOCyaapCcTBa
BBICOKOW CTETECHBIO CIIO)KHOCTH, MHOTOOOpa3WeM COCTaBISAIONINX ee 3yeMeHToB. CTpyKTypa
MeXaHHM3Ma rocy/lapcTBa BKIIIOUaeT B ce0si: 1) rocynapcTBeHHbIE OpraHbl, KOTOPHIE HAXOSATCS B
TECHOW B3aMMOCBSI3U M COTOJYMHEHHOCTH IPH OCYIIECTBICHHH CBOMX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKIUH; 2) roCyAapCTBEHHbIE YUPEKICHUS W MPEANPUATHS, KOTOPbIE BIACTHBIMU
MOJTHOMOYMSMU  HE 00NMamaroT (32 HUCKIIOYEHHUEM aJMUHUCTpPAllUi), a BBIIOIHSIOT
obmecornuanbHbie GYHKIHH B chepe SKOHOMHUKH, 00pa3oBaHUs, 3PaBOOXPAHEHUS, KYJIbTYPHI,
HayKl U T.A.; 3) TOCyJapCTBEHHBIX CIIY)KallUX, CIIEHUAIbHO 3aHUMAIOIIMUXCS YIpaBiIcHUEM; 4)
OpraHM3aIlOHHbIE U (PMHAHCOBBIE CPENICTBA, a TAKXKE MPUHYIUTEIbHYIO CHITY, HeoOXoauMee AJis
obecrnievueHns IeATENbHOCTH TOCYJapCTBEHHOTO ammnapara. Begyiiee MecTo B MeXaHH3ME TOCy-
JapcTBa 3aHMMaeT OpraH TOCyJapcTBa, NPEACTaBISIIOMIMKA €000l aBTOHOMHYIO 4acTh
TOCY/IapCTBEHHOTO ammapaTta, NpeIHA3HAYCHHYIO /IS BBIMOJNHEHUS QYHKIMA ¥ 3a1ad
rocyaapcTBna.

[TpaBoBoe TrocymapcTBo — 3T0 (popma OpraHM3alUU U JEATEIBHOCTH TOCYAapCTBEHHOM
BJIACTH, KOTOpas CTPOMT CBOM B3aMMOOTHOIICHHUS C UWHAMBUAAMU M UX Pa3IWYHBIMU
00bEeIMHEHUAMU Ha OCHOBE HOpM mpaBa. OCHOBHBIE NMPHU3HAKU MPABOBOTO rocypapcraa: 1)
TOCIIO/ICTBO IpaBa M BEPXOBEHCTBO 3aKOHA, O3HAYarolllee, YTO MPAaBOBOE I'OCYIAapCTBO HE €CTh
IPOCTO TOCYIapCTBO COOJIOJAIOIIEe 3aKOHbI. JTO O0OLIecTBO, MpPHU3HAIONIEE IPaBO Kak
HCTOPUYECKH PAa3BUBAIOIIYIOCS B OOIIECTBEHHOM CO3HAHHMHM, PACIIUPSIOUIYIOCS Mepy CBOOOABI U
CIPaBEIIMBOCTH, BBIPAKCHHYI0O HMMEHHO B 3aKOHAaX, TMOA3aKOHHBIX aKTaX M MPAKTUKE
peanu3anuu mnpaB U cBOOOJ YeloBeKa, IEMOKPATHH, PHIHOYHOTO XO3siicTBa W T.N. B 3akoHax
TOCY/IapCTBO YCTAHABIMBAET O0OIIEe00s3aTeIbHbIE MpaBWJIa IOBEICHUS, KOTOPBIE JIOJIKHBI
MaKCHMaJbHO YYHUTHIBaTh OOBEKTHBHBIE MOTPEOHOCTH OOIIECTBEHHOTO Pa3BUTHS HAa Haudaiax
pPaBEHCTBA U CIPaBENTUBOCTU. JloJDKHA OBITH MCKITIOYEHA BCAKAS BO3MOXHOCTh KOMY OBI TO HH
ObUT0 OOOWTH 3aKOH WM HE TOMYUHUTHCA €My, HJis a0CONIOTHOTO OONBIIMHCTBA HWICHOB
o0miecTBa JOKHBI OBITh MPUCYIU BBICOKUN YPOBEHB MPABOCO3HAHUS M MPABOBON KYIBTYPHI,
KaK 4YacTh oOIed KyJIbTYyphl; 2) TPUHIUI pa3/IelieHus BIAcTEed — pa3rpaHUuYCHUE CIMHOU
TOCY/IapCTBEHHOW BJIACTU HA TPU OTHOCHUTEIHHO CAMOCTOSATEIbHBICE M HE3aBHCHUMBIE OTPaCiu
MPEOTBPALIaeT BO3MOKHBIE 3JIOYNOTPEOICHUS BJIACTBIO U BO3HUKHOBEHHE TOTAIUTAPHOIO
yIpaBIEHUS TOCYAAPCTBOM, HE CBS3aHHOTO C TIPABOM; 3) PeallbHOCTh MPaB U CBOOO TUYHOCTH,
obecrieueHrne ee CBOOOHOTO Pa3BUTHS — MPUOPHUTET NpaB U CBOOOJ JMYHOCTH, COIMAIbHAs
3aIIUIIIEHHOCTD, COIMAIbHAS CIIPaBeAIUBOCTh. OTCIOIa BBITEKAET 0c00as poJib Cy/ia B IPAaBOBOM
roCcy/apcTBe, OXpaHa IMpaB Tpa)kAaH OCYLIECTBISIETCSd MyTeM CyAEeOHOM 3allluThl, MO3TOMY
HEoOX0aUMO O00ecleYeHne peallbHOM HEe3aBUCMMOCTU Cyna; 4) B3awMHas OTBETCTBEHHOCTH
JUYHOCTH M TOCylapcTBa — MPOSBISETCS B TOM, YTO B CBOMX B3aMMOOTHOIIEHUSX OHHU
BBICTYNAIOT PaBHBIMH TapTHEpAMH W OOJAJAal0T B3aMMHBIMU IpaBaMH U OO0SI3aHHOCTSMHU.
[IpaBoBOE TOCYAapCTBO B OTIMYHE OT TOTAJIMTAPHOTO, HE TMOTJIONIAET co0oi obOmecTBo. OHO
OTKa3bIBaeTCSI OT TMOJHOTO KOHTPOJS 3a BcemH cdepamMu OOMIECTBEHHOW IKH3HH, HE
BMEIIMBACTCSI B YAaCTHYIO >KM3Hb Tpa)</aH; 5) COOTBETCTBHE BHYTPEHHEIO 3aKOHOJATENIbCTBA
OOUIETTPUHATHIM MPUHITUIIAM U HOPMaM MEXTYHAPOIHOTO TIPaBa.

4.2. Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IMpakTuyeckoe 3ansaTue 2 (I13-2). O61me Mo10KeHUS TEOPUM TOCYIAPCTBA U MPaBa.
1. ITonsaTHe, CyIHOCTh U MPU3HAKHU MTpaBa

2. Hopma nipaga.

3. Cucrema npasa..

4. cTouHUKY TIpaBa.

5. Peanuzanus npasa: moHsTHe, GopMbl

6. [IpaBoBbIEC OTHONIEHUS: MOHATHE, IPU3HAKH, BUJIBI
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7. IlpaBoHapyllIeHUs U FOPUANYECKAS] OTBETCTBEHHOCTD
8. 3aKOHHOCTH Y MPABOMOPSAIOK

[Ipu moAroToBKE K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHUE Ha CIIEAYIOIINE MOMEHTHI:

[IpaBo BO3HUKIIO BMECTE C IPAaBOM IPHU MEpPexoie OT MEPBOOBITHOOOIIUHHOTO CTPOS K
OUBUIM3alMUd. B 1morocynapcTBeHHBI  mepuoi  TJaBHBIM — CPEIACTBOM — COLHUAIBHOIO
PETYIHPOBAHUS CIYXKWI OOBbIYAll, OMHUPABIIMICS HA CUIY TPAAWIHMA M KYJIbT TOYUTAHUS
npenkoB. Bo3HUKHOBEHUE MpaBa CBSI3aHO C MPOTPECCOM Pa3BUTHS YEJIOBEUECKOIro 00IIecTBa OT
IPOCTOTO TPUCBAWBAIOIIECTO XO3siicTBa K Oosiee CIOXKHOMY MPOU3BOASIIEMY XO3SIHCTBY,
OCHOBOM KOTOPOTO CTaji0 3eMJICJEINEe M CKOTOBOJACTBO. JTH HOBBIE (DOPMBI XO3SHCTBOBAHUS
BBI3BAJIM HEOBIBAJIBI POCT MPOU3BOACTBA MPOIYKTOB MUTAHUS U KaK CIEJICTBUE, OypHBIA POCT
YHCIIEHHOCTH HAaceleHUS U Pa3BUTHS XO3SIMCTBEHHOro oOMeHa Mexay ruiemeHamu. OOMeH
CTHUMYJIMPOBAJI pa3BUTHE peMeces, MoperuiaBaHus. HakomneHue GoraTcTB W poOCT HaceJIeHHUs
BBI3BIBAJIM TaK)KE MOTPEOHOCTHh B 3aBOCBAHUU HOBBIX TeppuTOpuii. Bee 310 TpeboBano obiero
HopsiIKa JUIsl BCETO HACeNIeHHs, U IMPeXAe BCero B chepe BeAeHMs 3eMIIeeIbuecKuX padoT,
oOMeHa M ToproBiu. DOPMHUPOBAHUIO IPaBa aKTHMBHO CIOCOOCTBOBAJIO W HMYLIECTBEHHOE
paccinoenue obmectBa. IlpeacraBuTenu HapoXKIAIOMIETOCs Kiacca HMYIIMX ObUIM KpaiHe
3aMHTEPECOBaHbI B CO3JJaHUU TAKUX COIMAIbHBIX HOPM, KOTOPbIE HE TOJIBKO OBl 3aIIUINAIN , HO
U BBIPAKAITU UX YACTHBIC HHTEPECHI.

K mnaubonee cyiiecTBEeHHbIM TpU3HAKaM I[IpaBa OTHOCSTCS: BOJIEBOM XapakTep;
00111€00513aTeIbHOCT; HOPMAaTHBHOCTb, CHCTEMHOCTb; CBA3b C TOCyIapcTBOM; (opmanbHas
oTpesieNIeHHOCTh M THchbMeHHast ¢opMa. [IpaBy mpucyin rocyaapcTBEHHO-BOJIEBOM XapakTep,
COCTOALIMIA B TOM, YTO IPAaBO BBIPAKAET TOCYAAPCTBEHHYIO BOJIO 00IIeCTBa, 00YCIOBICHHYIO
SKOHOMHMYECKMMHU W  JYXOBHBIMH, a  TakKe  HAI[MOHAJbHBIMU,  PEITUTHO3HBIMH,
nemMorpapuueckuMu, MPUPOAHBIMU W JIPYTHUMU YCJIOBUSMH JKA3HH. B OTJIMYME OT HMHBIX
COLIMAJILHBIX HOPM IMPaBOBBIE YCTAHOBJICHHS SIBISIOTCS O0S3aTENbHBIMU JJISi COONIOACHUS U
UCTIOJIHEHUS ISl  BCEX  YYaCTHHKOB  OOLIECTBEHHBIX  OTHOIICHHWH  HE3aBUCUMO  OT
UJCOJOTHYECKHUX, PEIUTHO3HBIX M JIMYHOCTHBIX YOEXKJEHMH, KJIAaCCOBOM WM COLHMATbHON
NpUHAAIEKHOCTH. JlelicTBUE TpaBa pacHpOCTpaHseTCs Ha BCIO TEPPUTOPUIO TOCYAApPCTBA
(emmHOE TpPaBOBOE MPOCTpPaHCTBO). HopmaTHBHBIA XapakTep MpaBa 3akKilo4yaeTcs B TOM, YTO
IPaBO KaK rOCyJapCTBEHHAs BOJIS OOILIECTBA MPOSBISETCS BOBHE, BBICTYINACT B PEANBbHOM XKM3-
HU HE HHadYe Kak cucreMa oQuUUUaIbHO NpPU3HABAaEMbIX U JCUCTBYIOUIMX B JaHHOM
rOCyJapCcTBE IOPUANYECKHX HOPM, TO €CTh IpaBHJ MoBeaeHus. [IpaBo BBICTymaeT B KauecTBe
€MHCTBEHHOT0 O(QUIIMAIIBHOTO OMPEIeIUTENsI U KPUTEpHUsl MPaAaBOMEPHOTO M HEMPaBOMEPHOTO,
3aKOHHOTO U MPOTUBO3AaKOHHOTO MOBEIEHUS, T.€. Mepbl cB0O00AbI. CHCTEMHOCTH IpaBa 03HAYaET,
YTO OHO MMEET ONPEJECICHHYI0 BHYTPEHHIOIO YIOPSAOYEHHYIO CTPYKTYPY, JIEMEHThI KOTOPOH
B3aMMOCBSI3aHBI M B3aUMOCOTJIacOoBaHbl. ['0CynapcTBO, 3aHMMAIOIIEe LEHTPAIbHOE, BEIyIlee
MECTO B MTOJIMTUYECKON cucTemMe 001iecTBa 001a1aeT MOHOIIOJIUEH Ha MPaAaBOTBOPUECTBO U UMEET
B CBOEM DACIOPSDKEHUU «CHIIOBBIC» CTPYKTYPHI M CHEIU(PUYECKH Ha0Op MaTepHalbHBIX
IeHHOCTeH (COOCTBEHHOCTh, (DMHAHCHI M T.J.), TIO3BOJISIONIME TPUIABATh CBOUM BIIACTHBIM
BEJICHUSIM 00s3aTeNbHBI XapakTep. Poib mpaBa B JKM3HM OOIIECTBA, T.€. €r0 COIHUAIBHOE
Ha3Ha4yeHHe, 3aKJII0YaeTcsi B TOM, YTO C €ro IOMONIbI0 B OOIIECTBE  MOAJEPKHUBAETCS
IPaBOMOPSIOK (MTOPSAIOK, OCHOBAHHBIN Ha MPaBe U YrOAHBII rOCy1apCTBY).

HopwMmsbl mpaBa ycraHaBiauBaroTCs B OPHUIMAIBLHOM B O(UIIUMAIBHOM, periiaMeHTHpO-
BAaHHOM 3aKOHOM IOpsAKE, MMEHYeMOM IpaBOTBOPYECTBOM. B mporiecce mpaBOTBOpUECTBa
HOpPMBI IpaBa HAXOMAAT CBOE 3aKpeIUIEHHE M BbIPaKEHHE B OCOOBIX IOPUAMYECKHUX (PopMax,
Ha3bIBAEMBIX UCTOYHMKAMU TpaBa. Takum oOpazom, moj (GopMoii (MCTOYHMKOM) MpaBa CIeIyeT
MOHMMATh CIIOCOO BBIPAXKEHUS BO BHE TOCYJapCTBEHHOM BOJIH.

[Tox ncTouHWMKOM TIpaBa ClieyeT MOHUMATh TP aKTopa:

- HICTOYHUK IIpaBa B MaTEpUaIbHOM CMbICIE (MaTepUaIbHbIE YCIOBUS KU3HU, HHTEPECHI

U TIOTPEOHOCTH JIO/IEH).
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- HUCTOYHMK IIpaBa B UAEOJIOIMUECKOM CMBICIE (pa3/InyHbIEC IIPABOBbIE YUYEHUS, TIOJIUTH-
YyecKHe JOKTPHUHBI, FOCIO/CTBYIOIIAs UAEO0JIOT S, IPAaBOCO3HAHHUE).

- HCTOYHHK B (pOPMAJHHO-IOPUIMYECKOM CMBICIIE — 3TO U ecTh (OpMbI IpaBa. Briens-
IOT YeThIPe OCHOBHBIE (POPMBI ITpaBa:

1. HopMaTuBHBI akT — 3TO IPaBOBOM aKT, COJAEPKAIMI HOPMBI IIpaBa U HAIIPaBJICH-HBIN
Ha YyperyjJupoBaHHE OINpPEIENICHHbIX OOIIECTBEHHbIX OTHOIeHUH. OH mpeacraBis-eT coOoi
JOKYMEHT, IPUHUMAEMBbI CIIELNaIbHO YIIOJIHOMOYEHHBIM Ha TO NPAaBOTBOP-UYECKUM OPraHOM
rocyJapcTBa B CTPOro yCTaHOBJIEHHON (popMe M yCTaHaBIMBAIOLIMI HOBbIE HOPMBI IIpaBa, JIUO0
U3MEHSIOINN WIM OTMEHSIOUN cTapble HOpMBL. B Poccuu u nesmom psiie ctpaH, OTHOCSIIMXCSA
K POMaHO-T€PMAaHCKON ITPABOBOM CEMbE, OH SIBJII-€TCSI OCHOBHBIM HCTOYHHUKOM ITPABaA.

2. IIpaBoBoif 00bIYAll — 3TO MCTOPUYECKU CIIOKUBLIEECS MPABUIIO MOBEICHHS, COJEp-
JKalleecss B CO3HAaHUM JIIOACH M BOLIEAIIEE B IPUBBIYKY B PE3yJbTaTe MHOTOKPaTHOIO
IPUMEHEHHUs, NPUBOJMAIIEE K IPaBOBBIM IOCIHEACTBUSIM. B pa3BUTBIX CTpaHax 3TOT BHJ
HMCTOYHUKOB IIpaBa IIHPOKOTO PpACHPOCTPAHEHUs HE HMEET, OJHAKO IIOJHOCTBIO HE MHC-
kimouaercs. Hampumep, B cr.5 'K P® 3akpennsercs, 4To NOpuU OCYLIECTBIEHHUU MpeEA-
IPUHUMATEIbCKON NESATEIbHOCTH JOIYCKAeTCs MCII0JIb30BaHHE 00BIYAEB JIEJIOBOIO 000pOTa KaK
CJIOKMBIIMXCS M IIMPOKO NPUMEHSAEMBIX IPAaBWI NOBENEHUS, AK€ €CIM OHM HE 3alucaHbl B
aKTax rocyfapcTBa.

3.JOpunnueckuil mpeuneneHT — cyaeOHOe pelieHHe (Kak MPaBHUJIO BBIIMIECTOAIIETO CYy-
NeOHOro opraHa) IO KOHKPETHOMY IOPUIMYECKOMY ey, KOTOPOMY IMPHAAETCs CUjila HOPMBI
npaBa, U €CIU BIIOCIEACTBUU BO3HUKAIOT aHAIOTWYHBIE (MOJOOHBIE) Aena, TO OHU JOJDKHBI
pemarbes TOYHO TaK JKe. B 3TOM citydae cyn BBICTYIIA€T B POJIM ITPABO-TBOPUYECKOTO OpPraHa. JTo
XapaKTEpPHO JIMILb JUIsl CTPaH, OTHOCSIIMXCS K aHIIO-CAKCOHCKOM MPaBOBOM CEMBbE.

4. HopmaTuBHBIN JOTOBOpP — COTJIAIICHHUE MEXKIY MPaBOTBOPYECKUMH CYOBEKTaMH, B
pe3yabTaTe KOTOPOro BO3HUKAET HOBas HOpMa mpasa (Hanpumep, PenepatuBHbiii Jlo-roop PO
1992 rona).

HopmatuBHbIE aKTBhl MOTYT KiacCU(UIIUPOBATHCA MO Pa3IUYHBIM OCHOBaHMM. [lo
IOPUJINYECKO crjle Bce OHU MOAPA3EIIAIOTCS Ha B OOJIbIINE IPYIIIBI: 3aKOHBI U MOA3aKOHHBIE
aKThI.

3aK0H — 3TO HOPMATUBHBIN aKT, MPUHSITHIA B OCOOOM TOPSIKE OPraHOM 3aKOHO/a-
TEJILHOM BIAacTH WM pedepeHIyMOM, BBIPAKAIOUIMA BOJIO Hapojaa, o0JIadaroluil BBIC-LIEH
IOpUINYECKON CHIJION W PETYJIUPYIONUH HanboJiee BaKHbIC OOIIECTBEHHBIC OTHO-IICHUs. Buab
3akoHOB ciaenyroue: Koucturynus P®, ¢denepanbHbile KOHCTUTYLMOH-HBIE  3aKOHBI,
dbenepanbHbIe 3aKOHBI, 3aKOHBI CYOBbeKTOB Poccuiickoit denepanun.

- KoHcTuTynus — OCHOBONOJIATalOIIUN yUPEIUTENbHBIN MOJIUTUKO-IIPABOBOM AaKT, 3a-
KPeIUISIOMMA KOHCTUTYIIMOHHBIM CTpOHM, mMpaBa © CBOOOABI 4YeOBEKAa H TpakJIaHHHA,
onpeneNnsiomuil  GopMy TpaBiIeHHS U TOCYAApCTBEHHOTO YCTPOMCTBA, YYpPEKIAIOMIUNA
(enepanbHbIE OpraHbl FOCY1apCTBEHHON BIACTH.

- @enepanbHble KOHCTUTYLMOHHBIE 3aKOHBI NMPUHMMAIOTCS IO BOMPOCAM, MPEAYCMOT-
PEHHBIM M OpraHMdecku cBsA3aHHbBIM ¢ KoHcrutynueil. OHM NpUHMMAIOTCS KBanuduuu-
poBaHHBIM O0nbIIMHCTBOM nanat ®enepansHoro Codpanus PO.

- MenepanbHble 3aKOHBI — AKTBHI TEKYILIETO 3aKOHOJATENIBCTBA, MOCBSIIECHHBIE pa3iny-
HBIM CTOPOHAM COLMAIIbHO-3KOHOMHUYECKOH, TOJUTUYECKON U TyXOBHOM KH3HH 0OIIe-CTBA.

- 3akoHbl cyOBekTOoB PD — m3maroTcsi X TPENCTaBUTEIBHBIMA OpPTraHaMHU W Pacipo-
CTPaHSAIOTCS TOJBKO Ha COOTBETCTBYIOLLYIO TeppuTOopuio. KOHCTUTYILHH, yCTaBbl, 3aKO-HbI
cy0bekToB PD He 10/KHBI IPOTUBOPEUNTH (PeliepaibHOMY 3aKOHOJATEIbCTBY.

[lon3akoHHBIE aKTBl — 3TO W3JaHHBIE Ha OCHOBE M BO HCIIOJIHEHUE 3aKOHOB aKTBHI,
CoJIeprKalive HOPMBI IpaBa.

Bubl noa3aKkOHHBIX aKTOB:

Vka3el u pacniopsikenus Ilpesunenta P®; mocranoBineHus u pacnopsikeHus IIpa-
BUTENIbCTBA; AKThl MUHHUCTEPCTB M BEAOMCTB; aKThl MECTHBIX OPIaHOB TI'OCYAApPCT-BEHHOMN
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BJIACTH; HOPMATHUBHBIE aKThl MYHHUIIMNAIBHBIX (HETOCYIAapCTBEHHBIX) OPraHOB; JOKaJIbHBIC
HOPMATHBHBIE AKTHI.

HopMmaTtuBHBIE aKThl UMEIOT BPEMEHHBIE, IPOCTPAHCTBEHHBIC U CYOBEKTHBIC TIPE/Ie-IIbI
cBoero perctBus. Hampumep, denepanbHbie 3akoHBI, akThl naynat dexepanbHoro CoOpaHus
BCTYNAIOT B CHJy Ha Bceil Tepputopun P® mo ucredenun 10 nueil mocne ux oduuuanbHOTO
ONMyOJIMKOBAaHHUSA, €CJIM CaMUMHU 3aKOHAaMU WJIM aKTaMd HE YCTAHOBJIEH HWHOW MOPSJIOK
BCTYIUICHUS UX B CHIIy. 3aKOH, KaK MPaBUJIO, HE UMEET OOPaTHOM CHUIIBI 32 UCKITIOYCHHEM JBYX
ciaydaeB: 1) ecnmu B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) eciu 3a-KOH CMST4aeT WJId BOBCE
yCTpaHSET OTBETCTBEHHOCTb.

HopMaTuBHBIE aKThl MPEKPAIIAIOT CBOE IEUCTBUE 0 CIEIYIOIIMM OCHOBaHHUSIM: a) MO
UCTEYCHUU CpOKa JieiicTBUusA; O) B CBA3M C NPUHATHEM HOBOI'O aKTa, 3aMEHSIOIIETO paHee
JEICTBYIONINI; B) HA OCHOBAHUHU MIPSIMOTO YKa3aHUS KOHKPETHOTO opraHa 00 OTMEHe.

JleficTBHe HOPMATHBHOI'O aKTa B IIPOCTPAHCTBE OIPEACISACTCA TEPPUTOPUEH, HA KO-
TOPYIO pAacCIpOCTPAHSIOTCA BIJIACTHBIE ITOJIHOMOYMS OpraHa, ero wuszgasuiero. Hampumep,
¢denepanbHble aKThl OEHCTBYIOT Ha Bceil Tepputopuu P®d, mon koTopoil moHumaercs ee
CyXONyTHOE, BOJHOE IPOCTPAHCTBO BHYTPHM TOCYJApPCTBEHHBIX TpaHUL, BO3AYIIHOE
MPOCTPAHCTBO HAJl HUMH, HE/IPa, & TAK)KEe TEPPUTOPUH JTUINIOMATUUYECKUX MPEACTABU-TEIBCTB 3a
pyOexoM, BOCHHBIE U TOPIOBBIE CyAa B OTKPBHITOM MOpE, BO3AYIIHbIE CyZa, HAaXOISIIMEcS 3a
npenenamu PO.

Yro kacaeTcsi CyObEKTHBIX MPENEioB JEHCTBUS HOPMAaTUBHBIX aKTOB, TO, HaIlpUMep,
OHM MOTYT ACHCTBOBaTh KakK B OTHOILIEHHWU BCEX TPa)kJaH, TAK U B OTHOUICHUHU OT/EJNb-HbIX
KaTeropuil rpaxiaH.

B pesynbrare ocymiecTBICHHMS MPABOBBIX HOPM OOIIECTBEHHBIC OTHOIICHUS MEXKIY
JIOBMHU MPUOOPETAIOT HOBOE IOPUIUYECKOE KaYeCTBO, T.€. CTAHOBSITCS MPaBOBOOTHOUICHHUSIMHU.
Takum o00pazoMm, NPaBOOTHOIIEHHE — 3TO OOLIECTBEHHOE OTHOIIEHHE, YpPEeryJlIHpOBaHHOE
HOpMaMHU IpaBa, YYaCTHUKUA KOTOPOTO UMEIOT COOTBETCTBYIOLIUE IOPUINUECKHE 00S3aHHOCTH U
CyOBbeKTUBHBIC TMpaBa. [IpaBoBbIe OTHOIIEHUS BO3HUKAIOT, PA3BUBAIOTCS M IMPEKPAIIAIOTCS HE
ABTOMAaTUYECKH, a BCJEACTBUE AaKTHBHOW JESATENIbHOCTH YYaCTHMKOB  OOIIECTBEHHBIX
oTHowmeHWH. [IpU3HAKU MPaBOOTHOWIEHHH clemyromue: 1) 3To OOIIEeCTBEHHOE OTHOILEHHE,
KOTOPOE MPEJICTABISAET COO0M TBYCTOPOHHIOK CBSI3b MEXKIY COIMATBHBIMU CYOBEKTaMHU; 2) OHO
BCEr/la BO3HUMKAET HAa OCHOBE HOPM IpaBa; 3) 3TO CBA3b MEXKIY JMIAMM, OCYIIECTBIIsEMas
MOCPEACTBOM CYOBEKTHBHBIX IPaB U IOPUAUYECKUX 003aHHOCTEH; 4) 3TO BOJIEBOE OTHOIICHUE,
u00 ISl €T0 BOSHUKHOBEHHS HEOOXOMMA BOJISI €r0 YYACTHUKOB (XOTS OBI C OJTHOM CTOPOHBI); 5)
3TO OTHOILIEHUE, BO3HHUKAIOILIEE MO MOBOAY peallbHOTO OJiara, IEHHOCTH; 6) 3TO OTHOIIEHUE,
OXpaHsieMoe U 00ecreunBaeMoe TOCyAapCTBOM.

[IpaBoOTHOLIEHHE WMEET CIOKHYIO IO COCTaBY 3JIEMEHTOB CTPYKTYpPY: OOBEKT,
CyOBEKT, IOpUANYECKOe coaepKaHue (CyOBEKTHBHOE MPaBO W IOpHAWYECKAas OO0S3aHHOCTH).
[TpaBooTHOLIEHHUS] MOTYT KJIacCU(DUIIMPOBATHCS MO PA3IMYHBIM OCHOBAaHUSAM: 1) B 3aBUCUMOCTHU
OT MpeIMETa MPABOBOI'0 PETYINPOBAHUS; 2) B 3aBUCUMOCTH OT XapakTepa — Ha MaTepUalibHbIE U
npoueccyaigbHble; 3) B 3aBUCUMOCTH OT (YHKIMOHAJIBHOM pOJM — Ha pEryIsSTUBHbIE U
OXpaHUTEIbHbIE; 4) B 3aBUCUMOCTH OT COCTaBa YYaCTHUKOB — Ha IMPOCTBHIE U CIIOKHBIE.
Knaccudukanus npaBoOTHOUIEHUH MOKET MPOU3BOJUTHCS U 110 IPYTUM OCHOBAHUSIM.

CyObeKThl MPaBOOTHOLIEHUH — 3TO yYaCTHUKU IPABOBBIX OTHOIICHMI, 00ma-
Jaronire cyObeKTUBHBIMU IIPABaMHU U IOPUAMYECKUMU 00sg3aHHOCTAMU. OHM MMOAPA3IEISIOTCS Ha
WHAUBUIAYalIbHBIE U KOJUIEKTHBHBIC. /)i TOTO, 4TOOBI OBITH CYOBEKTOM MPABOOTHOIICHHUS JIHIIA,
JUIa JODKHBI 00J1aaTh TPABOCIIOCOOHOCTBIO,  JE€ECIOCOOHOCTHIO W IIPABOBBIM CTAaTYCOM.
[IpaBocmocoOHOCTH — 3TO CHOCOOHOCTh HWHIMBUAA HMMETh TpaBa H  OOS3aHHOCTH,
PEelyCMOTPEHHbIE 3aKOHOM. JleecrnocoOHOCTh — 3TO CIOCOOHOCTD JIMIIA CBOMMH JIEHCTBUSMU
OCYIIIECTBIISATh TIPaBa U BHIMOIHATH 00si3aHHOCTH. [IpaBocmocoOHOCTh TpaxkaaH ((pusmaeckux
JIMI]) BOBHUKAET C MOMEHTA PEerucTpaluy poxxaeHus. JleecnocoOHOCTh CBsA3aHa ¢ ICUXUUYECKUMHU
U BO3pDAcCTHBIMH CBOMCTBAMM YEJIOBEKAa M 3aBUCAT OT HHUX. JleecriocoOOHOCTh MOXKET OBITh
orpannyeHa. B 4.3 ct.55 Koncrurynuu P® 3akpemyieHo, 4To mpaBa M CBOOOJIBI YelIOBEKa U
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rpaXTaHUHA MOTYT OBITh OTpaHHYeHBI (DeepaTbHBIM 3aKOHOM JIHMIIb B TOM Mepe, B KaKOW 3TO
HEOOXOIUMO B IIENIAX 3alllUThl OCHOB KOHCTUTYIIHOHHOTO CTPOS, HPAaBCTBEHHOCTH, 3/10POBbS,
IpaB M 3aKOHHBIX MHTEPECOB APYTUX JIUL, 00eCrieueHHI0 00OPOHBI CTpaHbl U O€30MaCHOCTH T0-
cynapctBa. [IpaBocriocOOHOCTh U J1€eCIOCOOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOLIUE JHUIIO0
UMEHHO KaK CyOBbeKTa IpaBa — €CTh IPaBOCIIOCOOHOCTb.

[IpaBoBO#i cTaTyc — NMpeoCTaBICHHAs 3aKOHOM CyMMa MCXOJHBIX MpPaB U 00s13aHHOCTEH
KOHKpETHOro conepxkanusi. B Poccuiickonn ®enepauuu rapaHTUpyeTcs IOJHOE PaBEHCTBO
MpaBoOBOro craryca rpaxzaaH. I[IpaBoBoi cTaTyc oOpraHu3anuid ONpeAessieTcss 3aKOHOM B
COOTBETCTBUM C MX YCTaBHBIMM 3adadamu. IOpuanueckoe coiep’kaHUE IPABOOTHOLIEHUS —
CyOBbEKTUBHBIE NIpaBa U IOpUIUYECKHE O0SI3aHHOCTH €ro y4yacTHHUKOB. CyObEeKTHBHOE MpPaBO —
Mepa IOPHIMYECKH BO3MOXKHOTO TIOBEACHHUS, a IOpHIMYecKas O0OS3aHHOCTb — 3TO Mepa
IOPUANYECKHA HEOOXOIUMOTO MOBEACHHUS.

JUisi  yCTaHOBIIGHHSI TOpsAKAa MPUOOPETEHUs, OCYILECTBICHUS U MPEKpaIICHUs
CyOBEKTUBHBIX IpaB U IOPUAMYECKUX OOS3aHHOCTEM HEOOXOAMMBI KOHKPETHbIE >KM3HEHHbBIC
OOCTOSATENICTBA, C KOTOPBHIMH CBSI3aHO BO3HHKHOBEHHE, W3MEHEHHE W TMpeKpallieHHe
MpaBOOTHOIIEHUH. Takue OOCTOSTENhCTBA, MPETYCMOTPEHHBIC THUIIOTE30M IMPABOBOHW HOPMBI,
HA3BIBAIOTCS topuandeckuMu Gaktamu. OHE Ki1accUuPUIHUPYIOTCS MO Pa3IMYHBIM OCHOBAHUSIM:
1) mo xapakTepy HaACTYMArOUIUX MOCIEICTBUNA: a) paBooOpa3yomue (OCTyIieHne B BY3); 0)
MIPaBOM3MEHSIIOIIHE (TIEPEBOJ] C OYHOM Ha 3209HYI0 OopMy 0O0YUEHHS); B) MPABOMPEKPAIIAIOIINE
(okOoHUaHHWE By3a): 2) MO CBSI3M C BOJICM YYaCTHUKOB TPABOOTHOIICHMS: COOBITHUS
(oOcTOsATENBCTBA, HE 3aBUCSINNE OT BOJIM CyOBEKTa) U NEUCTBUS (0OCTOSTENILCTBA, CBSI3AHHBIC C
BOJICH YYaCTHUKOB MIPABOOTHOIICHUH). JICHCTBUS ACNATCS Ha IPaBOMEPHBIC M HETIPAaBOMEPHBIE.
[IpoTtuBonpaBHBIE ACSIHHUS MOTYT OBITH YTrOJNOBHBIMH, aIMHUHUCTPATUBHBIMH, TPa)KJTaHCKUMH,
JTUCHUIIMHApHBIMU. Hepenko /Ui BOZHUKHOBEHUS IIPEyCMOTPEHHBIX IPaBOBOIl HOPMOH H0pH-
JTMYECKUX MOCIEICTBUI HEOOXOIUM HE OJIMH IOPUINYECKUH (aKT, a UX COBOKYMHOCTb, KOTOPYIO
Ha3bIBAIOT IOPUANICCKUM ((PaKTHIECKUM COCTABOM).

ITon peanu3zarueil mpaBa (IIPaBOBBIX HOPM) MOHUMAETCs (PAKTHUECKOE OCYILIECTBICHUE
UX MpeANUCcaHuil B MOBEJECHUN CYOBEKTOB. JTa HEOOX0AMMAs CTOPOHA KU3HU, CYIIECTBOBAaHUE
npaBa, 0€3 4ero OHO YTPAaurBaeT CBOI COIMATIBHBIN CMBICI.

B 3aBucumocTH OT XapakTepa AEWCTBUS CyOBEKTOB BBIACISIOT YeThIpe (POpMBI peau-
3aluu Ipasa:

- ColOnrofieHre — OCYUIECTBIICEHHWE MPEINUCaHUM, TO €CTh BO3JEepXKaHHE OT HENpaBo-
MEpHBIX AeWcTBUI. DTa Hambosee mpocTas popMma peanu3aluy NpaBa. boIbIIMHCTBOM JtOAEH
3TO JIeTIAaeTCsl CO3HATENBHO U JOOPOBOJIBHO, a JIpyrasi YacTh HaceJIeHUs MOAYUHSAETCS MPaBOBBIM
3alpeTaM U OrPaHUYCHUSM B CHITY IIPEIYCMOTPEHHOM B MPABOBBIX HOPMAX yrpo3bl CAHKIUH;

- Hcnonp3oBaHne — OCYIIECTBICHHE CYOBEKTHUBHBIX MpaB, MOCPEICTBOM YEro JHIIO0
YJIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHI U TEM CaMbIM JIOCTUTaeT OIpeJesieHHbIe Ojara.
OHO 3akirodaeTrcs B COBEPIICHHM Tpa)kIaHaMU AaKTUBHBIX JCHCTBHI B COOTBET-CTBHH C
UMEIOIIUMHUCS Y HUX TpaBaMu (HaIpUMEp: ydacTHE B BBIOOpaX, 3aKIIOYCHHE CICNIOK, Mojada
)Ka00 U 3asiBICHUI B TOCOPTaHBI U T. 11.);

- HcnonHeHnne — CBsSI3aHO C BBINIOJHEHHWEM AKTUBHBIX OOS3aHHOCTEH, CTPOro ompenae-
JICHHBIX B 3aKOHE JICCTBUI B MHTEpPECAX YIIPAaBOMOUYEHHOW CTOPOHBI.

- IlpumeHeHue mpaBa — [AEATEIBHOCTH KOMIIETEHTHBIX TOCOPTaHOB IO Pa3pelIEHUI0
KOHKPETHOTO IOPHIWYECKOTO [eNa, B pe3ylbTare KOTOPOW OHU M3AAl0T BIACTHBIE WH-
JTUBUIyaJIbHbIE aKThl MHIWBUYAIILHOTO 3HAYEHUSI.

[Ipumenenue npaBa — ocobas ¢opma peanuszali IpaBa, XapaKTepu3yIolIascs cie-
JIYIOUIUMU NpU3HAKaMU: 1) NPUMEHSIOT MPaBO TOJIBKO YIMOJTHOMOYEHHBIE Ha TO KOMIIE-TEHTHBIE
CyOBEKTBI; 2) OHO HOCHUT BJIACTHBIM XapakTep; 3) HMeeT psAx cTaauil (yCTaHOB-JICHHUE
(aKTHUECKOM OCHOBBI, YCTaHOBJCHHE IOPUJMYECKOM OCHOBBI, pelieHue jaena); 4)
OCYIIECTBIISIETCS. B TMpollecCyallbHOM QopMme, TO €CTh JaHHasg JAEATEIbHOCTb IKECTKO
periiaMeHTUPYETCs HOpMaMH TIpaBsa.
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[IpumeHenne mpaBa OOBIYHO IOAPA3ACIAIOT HA JIBE OCHOBHBIE (DOPMBI: OIEPATUBHO-
WCIIOJHUTEIIBHYI0 M IIPAaBOOXPAHUTENbHYI. OIEpaTHBHO- WCIOIHUTEIbHAS JNEATEIbHOCTD
IpearoiaracT pea3alyio IpeIIucaHiil mpaBa MyTeM CO3/1aHus, U3MEHEHUS U MPEKpalleHus
KOHKPETHBIX PAaBOOTHOILIEHUI Ha OCHOBE HOPM IIpaBa (IpueM Ha paboTy, Ha3Hau€HHE MEHCHH,
BbIJIaUa JIMLEH3UH perucTpanus Opaka u T. 11.). [IpaBooxpaHuTenbHAs JeSITEIHHOCTh HAIIPaBIeHA
Ha OXpaHy HOPM IpaBa OT KaKWUX-TO Obl HE OBUIO HapylieHuH. ITa dopma MpHUCYIIA TPEKIES
BCEr0 IOPUCAMKIMOHHBIM OpraHaM: Cyay, IPOKypaType, OpraHaM BHYTPEHHMX J€Jl, UHCIEKIUAM
U opranaMm KoHTpouis. [IpaBo-npumeHeHne HeoOX0AUMO TOI /A, KOrja CyOBbEKThl HE MOTYT CaMU
0€3 MOMOIIM BJIACTHBIX OPraHOB PEaJH30BaTh CBOM IpaBa M OO0SI3aHHOCTH, KOTJA BO3HHKAET
NOTpeOHOCTh B TOCYAAPCTBEHHOM IPHUHYXICHHM, KOTJa MMEETCsl CIOop IO IOBOJY
opuaudeckoro ¢akra u T. . OCHOBHbIE TpeOOBaHUS, MPEIbIBIAEMbIE K IPUMEHEHUIO IIpaBa:
3aKOH-HOCTb, 000CHOBAHHOCTb, 11€J1€CO00PA3HOCTh, CIIPABEIMBOCTD.

HToroMm mnpuMeHEHHUs NpaBa BBICTYNAaeT INPaBONPHUMEHUTENbHBIA aKT, 00Janaromuin
CJIEAYIOIIMMU OCOOEHHOCTSIMM: UCXOAUT OT KOMIETEHTHBIX OPraHOB; HOCUT T'OCYAAPCTBEHHO-
BJIACTHBIA XapakTep; MMEeT MHIUBUAYaTbHBINA (MepCOHU(PHUIMPOBAHHBIN), a HE HOPMATUBHBIN
XapakTep; UMEET ONPeIeIEHHYI0, YCTaHOBIEHHYIO 3aKOHOM (OpMY.

AKTBI IPUMEHEHHS ITpaBa MOKHO KJIaCcCU(UIIUPOBATH IO CIECTYIOIUM OCHOBAHHSIM:

- o hopme (yKas3bl, MPUTOBOPHI, PEIICHUS, TIPUKA3HI U T. I1.);

- 110 CYOBEKTaM UX U3AIOIIHNM,

- 10 (pyHKIMSIM IIpaBa — PETyIATUBHAS U OXPAaHUTEIbHAS;

- 110 IPEJMETY IPAaBOBOT'0O PEryIHMPOBAHUS.

3aKOHHOCTh — TOYHOE M €IUHOOOpa3HOe COOMI0ICHUE U UCTIOJITHEHHE BCEMH CyOBEeKTaMH
IIpaBa 3aKOHOB M IOA3aKOHHBIX aKTOB. E€ CYIIHOCTH 3aKJIIOYAETCsl B HEYKJIOHHOM M TOYHOM,
CTpPOTrOM COOJIIOJICHUM, MCIIOJIHEHMM W TPUMEHEHUM 3aKOHOB M IIOJ3aKOHHBIX aKTOB,
JCHCTBYIOIIMX HAa TEPPUTOPHM TOCYNAapCTBa BCEMH CyObEKTaMH TIpaBa: TIpa)kIaHaAMH,
JOJDKHOCTHBIMU  JIMIJAMH, TOCYIapCTBEHHBIMH M OOIIECTBEHHBIMH OpPraHU3ALUSAMH, CaMHUM
rOCyJapCTBOM KakK TakoBbIM. llocTpoeHme mpaBOBOrO Trocyaap-cTBa M (opMHpOBaHUE
IPaXXJaHCKOr0 OOIEeCTBA HEBO3MOXHBI 0€3 KayeCTBEHHO HOBOTO YPOBHSI 3aKOHHOCTH.
3aKOHHOCTH — (PyHAAMEHTAIIbHAS KAaTerOpHsl BCEH IOPUIMUECKON HAYKU U MPAKTHKH.

Ilon mpuHOMIIAME 3aKOHHOCTH TOHUMAIOT NPUHUUIHAIBHBIC IOJIOKEHHS IIPABO-BOU
KHU3HU OOILECTBa, PYKOBOJAIINE Hayajla, KOTOPHIE BHIPAXKAIOT €€ CoJepKaHhe M CyIIHOCTh. K
HUM  OTHOCSTCS: €AMHCTBO 3aKOHHOCTHM; BEPXOBEHCTBO KOHCTHUTYynMM U 3aKOHa;
rapaHTUPOBAHHOCTH MPaB U CBOOO]] YeNIOBEKa U TPaKAAHMHA; CBS3b 3aKOHHO-CTH C KYJIbTYPOIA;
CBSI3b 3aKOHHOCTH C 11€J1€CO00Pa3HOCThIO; IPE3YMITIIUSI HEBUHOBHO-CTH.

I"apaHTHAMU 3aKOHHOCTH SIBJISIFOTCS CPEACTBA M YCJIOBHS, KOTOPHIE CO3AAIOT IIPOYHYIO
OCHOBY [UISl peXMMa OOIIECTBEHHOW J>KH3HHU, XapaKTEPU3YIOIICHCS BEPXOBEH-CTBOM B HeEH
3aKOoHa M 0€3yCJIOBHBIM HCIOJIHEHHEM ero TpeboBaHuil. B cucremy rapan-Tuii 3aKOHHOCTH
BXOJAIT: COLIMATIBHO-D)KOHOMHUYECKHE; IMOJUTUYECKHUE; HICOJIOTHYE-CKUE; OPTaHU3allMOHHBIE U
IOPUANYECKHE TAPAHTHH.

Cuctema OOIIECTBEHHBIX OTHOLICHWH, B KOTOPBIX IOBEIEHUE CYOBEKTOB SIBISET-CS
IIPABOMEPHBIM, T.€. COCTOSIHME YypEryJIMpOBAaHHOCTH COLMAJbHBIX CBS3€i Ha3bIBaeTCsA
npaBonopsiikoM. OH BO3HHUKAaeT B pe3yibTaTe peajau3allMy MPABOBBIX HOPM, oOecreunBaeTcs
roCyJapCTBOM, JeJaeT 4YeloBeka Oojiee CBOOOAHBIM M oOjerdaer emy ku3Hb. Cremyer
pa3nuuaTh MOHATHS «IIPABOMOPSIOK» M «OOLIECTBEHHBIH MOPAI0K». OOIIECTBEHHBIH MOPSIO0K
OpEeACTaBIsieT COOOM CHUCTEMY YIHOPSIOYEHHBIX, CTAOWJIBHBIX OOLIECTBEHHBIX OTHOILICHHH,
CJIOKMBIIMXCS IO BO3JEHCTBUEM IOJ BO3JEHCTBHEM BCErO0 KOMIUIEKCA COLIMAIBHBIX HOPM.
CooTHOIIEHHE 3aKOHHOCTH, MPaBONOpSAAKAa M JEMOKpa-THM 3aKJIIOYaeTcsl B ciexyrouem: 1)
IOJUIMHHAs! IEMOKPATHsI HEBO3MOKHBI 0€3 3aKOH-HOCTHU U MPABONOPAIKA, HHAYE OHA MTOPOXKIAET
TOJILKO Xa0C U 3JI0yNOTPeOIeHUS; 2) 3a-KOHHOCTh M MPABOMOPSAAOK HE OyAyT NPUHOCUTD JIFOISIM
H0JIb3Yy 0€3 1eMOKPAaTHUECKUX MEXaHU3MOB.

Crenyer Takxe OTMETHUTD, UTO YKPEIUIEHUE MPaBOIIOPSAIKA B 00IIIECTBE HEBO3-MOKHO 0e3
o0ecreyeHns 3aKOHHOCTH B JIE€ATEIBHOCTH CaMOI'0 TOCYAapCTBEHHOrO am-napara. Baxuenmmm
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YCIIOBHEM YKPEIUJICHUSI 3aKOHHOCTU U TPABOIOPSAKA CIYKHUT BCE-CTOPOHHEE pa3BUTHE
JIEMOKpATHYECKUX Havyall BO Bcex cdepax KU3HU OOIIECTBa.

4.3. Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IMpakTuyeckoe 3ansaTue 3 (I13-3). OcHOBBI KOHCTUTYUMOHHOTO TIpaBa P®D.

1.06mas xapakrepuctuka Koncruryiuu PO.

2.0OCHOBBI KOHCTUTYIIMOHHOTO CTpost Poccuu.

3.IToHATHE U IPUHIUIIBI (PeIepaTUBHOTO ycTpoiicTBa PO.

4.CucteMa OpraHoB rocyJ1IapCTBEHHOM BiiacTu PO.

[Tpu uzydeHnu Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHHUE Ha CIEAYIOMNE OCOOCHHOCTH

OCHOBBI KOHCTUTYIIHOHHOTO CTPOSI — 3aKpEIJICHHbIE B KOHCTUTYIIUU 0a30BbIe MPUHLIUIIBI
rOCy/IapCTBEHHOTO U OOIECTBEHHOTO CTPOS, B KOTOPBIX MOJYYUIIU IOPUIUUYECKOE BBIpaKEHUE
OCHOBOIIOJIATalOIME LEHHOCTH JAHHOIO CTpPOsl. JTO LIEHHOCTH AeMokpaTuu: «Poccuiickas
®enepanust — Poccusi ecTh JEMOKpATMYECKOE MPaBOBOE TOCYAapCTBO». JleMOKpaTH4ecKuit
XapakTep TrocyAapcTBa HAXOMUT BbIpa-KeHHE B OOECHEUCHHM: HApOJOBIACTHSA, pa3ieiCHHS
BJIACTEH, HJECOJOTUYECKOrO0 M TMOJIUTHUYECKOTO MHOT0o00pa3usi U MECTHOIO CaMOYIPABIICHUS.
DyHIaMEHTAIBHOW HOPMOUM KOHCTUTYLIMOHHOIO cTposi P saBisieTcs nonoxenue: «4enosex, ero
npaBa M CBOOOABI SBISAIOTCS BBICIIEH HEHHOCTHIO». OHO CIIY’)KMUT OpPHUEHTHPOM MJisi COBEp-
IIIEHCTBOBaHUs Bcell cucTeMsbl npaBa. HocuteneM cyBepeHUTETa U €IMHCTBEHHBIM HCTOUYHUKOM
BjIacTu B Poccum siBisieTcs ee MHOTOHalMOHAIbHBIM Hapod. OH OCYIIECTBIISIET CBOKO BIACTh
HEINOCPEICTBEHHO, a TAK)KE UYEPE3 OPraHbl TOCYNapCTBEHHOM BiIacT | opransl MCVY. Beiciium
BbIp@XXCHHEM BIJIACTH Hapoja siBisercs pedepeHAyM U cBoOOoIHbIE BbIOOPHL. CyBepeHHUTET
Poccuiickoit @enepanuu pacrpocTpaHsercs Ha BCO ee TeppuToputo, KoHctutynus u
dbenepanbaple 3aK0HBI PD MMEOT BEpXOBEHCTBO Ha Bced ee Tepputopuu. Poccusi mmeer
(enepaTuBHOE YCTPOWCTBO, OCHOBAaHHOE€ Ha €€ TOCYNAapCTBEHHOW IIEJIOCTHOCTH, €IUHCTBA
CHCTEMBI TOCYJaPCTBEHHOM BJIACTH pa3rpaHUUYEHUs] IPEAMETOB BeACHUS U MoHOMounil. B PO
TrapaHTUPYETCsl €JUHCTBO IIPAaBOBOIO craryca Bcex rpaxaaH. Poccuiickas denepanus - co-
UaJbHOE TocyaapcTBO. KOHCTUTYMS rapaHTHUPYET €JUHCTBO SYKOHOMHUYECKOTO MPOCTPAHCTBA,
NOJ/IEP)KKa KOHKYPEHLIMH, CBOOOAA HSKOHOMHYECKOW JEATENbHOCTH, NPAaBO HA YACTHYIO
COOCTBEHHOCTD, BKJIIOUAs 3eMJIIO U IpYrHe MPUPOIHBIE PECYPCHI.

[IpaBoBOE rocynapcTBO — 3TO 00S3aTENBHO JIEMOKPATUYECKOE, COLMAbHOE, CBETCKOE
rocynapctBo. Ilpouecc dopmupoBanusi mpaBoBoro rocynapcrsa B Poccum Obl1 mpepBaH B
oktsiope 1917 roma. CroxuBmiascs aIMHUHUCTPATHBHO-KOMaHIHAs CHCTEMa MPOTHUBO-
MOCTaBJIJIacCh MPABOBOMY IOCYAApCTBY M UCKIIIO4asia ero. Toybko ¢ koHIa 80-x rogoB XX Beka
NOJUTUYECKass W TpaBoBas MbIcAb B Poccum BHOBb Obula oOpaleHa K HAEe IPaBOBOTO
rocynapctBa. OJHAKo MpakTUYeCKHe Iard Mo (OPMUPOBAHHIO TPABOBOIO TOCYAApPCTBA
CTAJIKUBAIOTCA C CEpbE3HbIMU IpobiemMaMu. CTpyKTypa MeXaHu3Ma TOCYyAapCTBa BKIIIOYAET B
cebs: 1) rocymapcTBEHHbIE OpraHbl, KOTOpbIE HaXOAATCS B TECHOM B3aHUMOCBA3M U
COIOJTYMHEHHOCTH TIPU OCYIIECTBICHHUH CBOHMX HEMOCPEICTBEHHBIX BIACTHBIX (QYHKIMIL; 2)
rOCYJApCTBEHHBIC YUPEXKIACHUS W MPEANPUATHSA, KOTOPbIE BIIACTHBIMU ITOJIHOMOYHSMH HE
o0nafaT (3a HMCKIIOUEHHEM aJMUHMCTpAIMii), a BBINOJHSIIOT OOIIecOolUalbHbIe (YHKIMH B
chepe OSKOHOMHUKH, OOpa3oOBaHHWsA, 3APABOOXPAHCHHUSA, KyJIbTYpbl, HAyKH © T.JO.; 3)
rOCYIapCTBEHHBIX CIYXallHUX, CIENHUAIbHO 3aHUMAIOILUXCSl YIIpaBJIeHUEM; 4) OpraHu3alMOHHbIE
U (pUHAHCOBBIE CPENICTBA, a TaKXKe MPUHYIUTENIbHYIO CUIy, HeoOXxoaumee JUisl obOecredyeHus
JEATEIbHOCTH TOCYJapCTBEHHOro ammapara. Bexayiiee MecTo B MeEXaHHM3ME TIocCynapcTBa
3aHMMAaeT OpraH rocyAapcTBa, MPEACTABISIOUINI cO00l aBTOHOMHYIO YacThb rOCYAapCTBEHHOIO
amrmapara, npeJHa3HauYeHHYIO /Ui BBIIOJTHEHUS (PYHKIMIA U 3a/1a4 rocyaapcTBa. [lpusnaku
oprasa rocyJapcrna:

- OH IPECTABIAET COO0M CaMOCTOSTENBHBIHN IEMEHT MEXaHU3Ma TOCYAapCTBA;

- yupexmaaeTrcs (0Opa3oBBIBae€TCsA) B YCTAHOBJICHHOM 3aKOHOM TOpPSIIKE Ha OCHOBE
IIPABOBBIX aKTOB;
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- BBINIOJIHSIET CBOMCTBEHHBIE TOJILKO €My 3aJaud U (DYHKIMH, UCTIONB3YS IJI 3TOTO CO-
OTBETCTBYIOIINE (DOPMBI U METOJIBL;

- HaJelieH B OTOW CBSA3M BIACTHBIMU ITOJHOMOYHUSMH, B TOM YHCJIE BO3MOXKHOCTBIO
IMPUMEHEHUS B cllyyae HEOOXOIUMOCTU Mep MPUHYKICHHUS,;

- COCTOMT W3 TOCYIJApCTBEHHBIX CIY)KalUX M COOTBETCTBYIOIIMX IOJpa3AeiICHUMH,
CKpEIJICHHBIX €IUHCTBOM IIeJIeH, paJu JOCTHXKEHUSI KOTOPBIX OH 00pa3oBaH;

- UMEET COOTBETCTBYIOILYIO CTPYKTYpY, MaTepHalbHyl0 0a3y M (hMHAHCOBBIE CPEICTBA,
KOTOpBIE TPEOYIOTCS JJIsl OCYILECTBIICHUS €r0 KOMITETEHIIHH.

JleaTenbHOCTh  OpPraHoOB TocyAapcTBa OasupyeTcs Ha  CICIYIOIUX —MPUHIMIAX:
JNEMOKpATH3M; pa3fielieHUE BacTel; 3aKOHHOCTh; IPUOPUTET MPAB YeJIOBeKa; KOMIIETEHTHOCTh U
np. Kiaccudukanus opranoB rocymapcrBa: a) mo (opme peanusalMyd TOCYAap-CTBEHHOM
NEeSTeNIbHOCTH  —  TMPEACTAaBUTENbHbIE,  HCIOJHUTEIBbHO-PACIIOPAIUTENbHbBIE,  CydeOHBIE,
IPOKYPOPCKHE M HMHbIE KOHTPOJIbHO-HAJ30pHBIC OpraHel; 0) mo uepapxuu — (enepaibHbIe,
pecnyOJIMKaHCKHe, MECTHBIE; B) 10 CPOKaM MOJHOMOYHUN — BPEMEHHBIE M IMOCTOSHHBIE; T) IO
XapakTepy KOMIIETCHIIUU — OOIIel U CrIelMaIbHOM KOMIIETEHIIUU; U T. 11

[Ipesuaent PO — rmaBa rocynapcTsa, ONpeessatONMil OCHOBHBIE HAITPABJIEHUS €r0
BHYTPEHHEN U BHEIIHEH NOIUTUKHA. CpOK MMOJIHOMOYH — 6 JIeT.

MecTHOe caMoympaBieHHE KaK BbIpa)KE€HHE BJIACTU HAPOJla COCTABIJIAET OJHY M3 OCHOB
KOHCTUTYLMOHHOTO cTposi Poccuiickoit ®enepaunu. OHO ocymectBiserca (4. 2 cr. 130)
rpakaaHaMu myTeM pedepeHayMa, BBIOOPOB, ApYrux (OpM MPSMOTO BOJEU3BSIBICHHS, Yepes3
BBIOOpHBIE U JApPYrHe Opranbl MecTHOro camoymnpanienus. CornacHo Koncrurynuu Poceun (cT.
12) opranbl MECTHOTO CaMOYIIPaBIIEHUS «HE BXOJAT B CHUCTEMY OPraHOB TOCYIapCTBEHHOMN
BJIAcTU». B 3TOM CMBICIIE MOKHO TOBOPHUTH O CAMOCTOATEIBHOCTH MECTHOTO CaMOYIIPaBJICHUS B
paMKax ero moJIJHOMOYHUM.

Oprasnbl MECTHOTO CaMOYTIPaBJICHUS, KaK U BCE MECTHOE CaMOYIpaBJICHUE B IIEJIOM, —
HE TOJBbKO (popMa caMOOpraHU3alMK HACEIEeHUs Ul PelleHus CBOMX 3ajad. JTo Takxke dopma
OCYILECTBIICHHS MyOIMYHON BIACTH, BIACTH HApOJa.

Cormacao Koncturymmuun P® (ct. 131) MecTHOe camoOympaBlieHHE OCYIIECTBISAECTCS B
ropojax, CeNbCKUX MOCENEHHUSIX M Ha JPYTHX TEPPUTOPHSIX C YUYETOM HCTOPUYECKUX U HHBIX
MeCTHBIX Tpanuuui. CTpyKTypa OpraHOB MECTHOTO CaMOYIpPaBICHHUS  OMNpeaeseTcs
HaceJeHueM camoctosarenbHo. B Koncrutynuu (ct. 132) ycraHOBIEHO, YTO OpraHbl MECTHOTO
CaMOYIPABJIEHUSI CAMOCTOATEIBHO YIPABISIIOT MyHUIIUIATIBbHON COOCTBEHHOCTHIO, (POPMHUPYIOT,
YTBEP)KIAIOT M HCIIOJNHSIOT MECTHBIA OIOKET, YCTAHABJIMBAIOT MECTHBIE HAJIOTM U COOPBHI,
OCYIIECTBIISIIOT OXpaHy OOIIECTBEHHOTO IMOps/IKa, a TaKKe PEelIatoT WHbIE BOIPOCHI MECTHOTO
3HAYCHUS.

4.4. Bua 1 HanMeHOBaHHe TeMbI 3aHATHSA

IpakTuyeckoe 3ansaTue 4 (I13-4). OcCHOBBI KOHCTUTYIIMOHHOIO MIPaBa.
1.I'paxxnanctBo Poccuiickoit denepanuun

2. KOHCTUTYILIMOHHO-IIPABOBOM CTATYC JUYHOCTH.

3.KoHCTUTYLIMOHHBIE TAPAHTUU TPaB M CBOOO/I..

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIICIYIONHUE OCOOCHHOCTH:

B P® rapantupyercsi €IMHCTBO NIPaBOBOIO cCTaTyca BceX TIpaxkiaaH. Poccuiickas
®enepanys - cOUUANbHOE rocyAapcTBO. KOHCTUTYLMS rapaHTUPYET €IMHCTBO SKOHOMUYECKOTO
IPOCTPAHCTBA, MOJJEPKKAa KOHKYPEHIIMH, CBOOO/Ia KOHOMHYECKOH NeATENbHOCTH, MpPaBO Ha
YaCTHYIO COOCTBEHHOCTb, BKIIFOUAs 3€MITIO U JPYTUe MPUPOIHBIE PECYPCHI.

OcHOBHbIE TTpaBa 4eJoBeKa JENATCS Ha TPU OOJbIINME TPYIIBL JUYHBIC, TOJTUTHUYECKHE
npaBa, COLUAIbHO-3KOHOMUYECKHE.

Jluunble mpaBa ONMpenessiloT CTaTyC 4YeloBeKa Kak OuocouuanbHOro opranusma. K Hum
OTHOCATCA: IIPABO HA KU3Hb, MPABO HAa JOCTOUMHCTBO, IIPABO HA JIMYHYIO HCIIPUKOCHOBCHHOCTD,
IIPaBO Ha BHIOOP MECTA JKUTENILCTBA M CBOOOHOE MEPEABHKEHUE U IP.
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[TonuTryeckne mpaBa OMPENENSAIOT CTAaTyC YeNIOBEKa KaK CyObeKTa IOJIUTHYECKON
oOuIHOCTH — rocyaapcTBa. Kak mpaBuiio, MOMUTHYECKMMH MpaBaMu 00JalaloT JIUIb TPpaKaaHe
JaHHOTrO rocyaapctBa. OTCrofa MOHATHE «IIpaBa YEJIOBEKAa M TpakJaHWHA»: IpaBa 4YeJOBeKa
NpUHAAIEKAT BCEM JIMLAM, MPOXUBAIOIIMM B JAHHOM TOCYIapCTBE, MpPaBa IPaKJaHUHA — €ro
rpaxzaadaM). OCHOBHbBIE NOJUTHYECKUE IpaBa YeJIOBEKAa M IpaxaaHuHa B Poccuu: mpaBo Ha
o0beIMHEHNE, IPaBO Ha MPOBEICHUE COOpaHUi, MUTUHTOB U IEMOHCTpALU/A, IPABO y4acTBOBATh
B yIIPaBJIEHUU TOCYJapCTBOM U Jp.

OKOHOMUYECKHE, COLMAIBHBIE U KYJIbTYPHBIE IIpaBa ONPEIEISIOT CTATYC YEJIOBEKa Kak
CyObeKTa TPYIOBOHM IESATEIbHOCTH, WICHA TPaXKIaHCKOTO OOIIEeCTBAa, YYAaCTHUKA KYJIbTYPHOM
KU3HU. ['pynna oCHOBOMOJIararonMX 3KOHOMUYECKUX, COIMAIBHBIX U KYJIbTYpPHBIX IIpaB: IIPaBo
YacTHOW COOCTBEHHOCTH, MPABO HAa CBOOOJHOE MPEIPUHIMATENIBLCTBO, IPABO HA TPY U Jp.

["apanTUpoBaHHOCTH MpaB U CBOOOJ MOAPA3yMEBAET, UTO IMpaBa U CBOOOIBI HE TOJBKO
IPOACKIAPUPOBAaHbl, HO U 3aLIMILIAIOTCS NPUHYIUTEIBHON CHUJION TOCyaapcTBa, KOTOPOE B JIMLE
KOMITETEHTHBIX OpraHOB IPAaBOMOYHO MpPECEUYb HAPYIIEHHE U BOCCTAHOBUTH HAPYIIEHHBIE MpPaBa
¥ cB00O/IbI. ['apanTy AesATCSA: Ha COMUATbHO-DKOHOMUYECKUE, TOJTUTUIECKUE, FOPHIUIECKHUE.

4.5. Bua u HaMMeHOBaHUe TeMbl 3aHATHUS

IMpakTuyeckoe 3ansarue 5 (I13-5). OcHoBbI rpaxaanckoro npasa P®.
1.IlonsiTHE, IpEAMET, METOJ U UCTOYHUKH I'PAYXKAAHCKOTO IIpaBa.

2. I'paxaHCKW€ MPABOOTHOIICHHUS.

3.®usnueckre U IPUITIECKUE JTUIA KaK CYOBEKThI IPAKIAHCKUX MPABOOTHOIICHUH.
4. ITpeacraButenbCTBO. JlIOBEPEHHOCTb.

[Ipu uzydyeHnun Bonpoca HEOOXOIUMO OOPATHTh BHUMAHHUE Ha CIEAYIOMNE OCOOCHHOCTH:

I'paxxmanckoe TpaBO  OCHOBBIBAGTCS HA MPU3HAHUU  PABEHCTBA  YYACTHUKOB
perylnupyeMblX WM OTHOILIEHUN, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJIBI JOTOBOpA,
HEJOMYCTUMOCTH TIPOM3BOJIBHOTO BMEIIATENLCTBA B YAaCTHBIE JieNla, OECHpemnsITCTBEHHOM
OCYIIECTBJICHUU TPaXKIAHCKUX IIPaB, BOCCTAHOBJICHUM HApPYIIEHHBIX MpaB U UX CyIeOHOMN
3alluTe.

duznyeckue U I0PUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBISIOT IpakJaHCKUE MpaBa
CBOCH BoJielt u B cBoeM nHTepece. OHU CBOOOTHBI B YCTAHOBIIEHUU CBOMX MPaB U 00s13aHHOCTEH
HAa OCHOBE B3aWMHOTO JOTOBOpa U B ONpEIEIIEHWH JIOOBIX YCIOBUH JOroBOpa, He
MPOTUBOPEYAIIINX 3aKOHOJATEIILCTRY.

YyacTHUKaMH TPaKJAHCKUX OTHOIICHHH MOTYT OBITh TpaxkaaHe ((hU3UYEeCKHe ITUIa)
OpraHu3aly, NPeInpusTus, ydpexaeHus (opuauueckue nuua); Poccuiickas @enepauus,
cyowsekTsl Poccuiickoit denepariuu 1 MyHHITUTIATHHBIE 00pa30BaHUsI.

[IpaBmiia, ycTaHOBIIEHHBIC TPaKIAaHCKUM 3aKOHOJATEIhCTBOM, MPUMEHSIOTCS TaKXKe K
OTHOHIICHUSIM C Yy4YacTHEM HWHOCTPAHHBIX TpakgaH, JUI] 0e3 Ipa)XAaHCTBa M HMHOCTPAHHBIX
IOPUANYECKUX JIUII.

Ecnu mexaynapoausiM 1oroBopoM P® ycTaHOBJIEHBI WHBIE MpaBUiia, Y€M T€, KOTOPHIE
MPEyCMOTPEHBI TPAXIAHCKUM 3aKOHOAATEIHLCTBOM, MPUMEHSIOTCS TpaBUiia MEXIYHAPOIHOTO
JIOTOBOpA.

I'paxxnanckue mpaBa u 00sI3aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB M MHBIX CHAENOK, MPEeIyCMOTPEHHBIX 3aKOHOM, JIMOO He
MPEeyCMOTPEHHBIX 3aKOHOM, HO U HE MPOTUBOPEUYAIIHNX EMY;

— U3 aKTOB TOCYAApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIpaBJICHMS,
MPEyCMOTPEHHBIX 3aKOHOM B KAa4e€CTBE OCHOBAaHUS BO3HUKHOBEHHUS TPAXKIAHCKUX TIpaB H
00sI3aHHOCTEIA;

— u3
CyIeOHOro pelieHus, yCTaHOBHUBIIIETO IPa)<1aHCKHE MpaBa U 0053aHHOCTH;

— B
pe3ynbTare NpuoOpeTeHHs UMYIIeCTBa Ha 3aKOHHOM OCHOBAaHHH;
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— B pe3yjbTaTe CO3[aHus MPOU3BEACHUN HAyKH, JHUTEpaTypbl, HCKYCCTBa,
M300peTeHN U NHBIX Pe3yIbTaTOB HHTEIIEKTYaTbHOM 1EeATEIbHOCTH;

— BCJIC/ICTBUE IPUYUHEHHS Bpeaa IPYroMy JIMIly, HEOCHOBATEIHHOTO 00OTaICHMS,
WHBIX JEHCTBUI TPAKIAH U IOPUIAYECKUX JIUIL;

— BCJIEJICTBUE COOBITUH, C KOTOPBIMHM 3aKOH WJIM MHOM NpPaBOBOH akT CBS3bIBAET
HACTYIUICHHE IPaKTaHCKO-IIPABOBBIX MOCIEICTBUH.

I'paxxnane v OpUAMYECKHUE JIMIA OCYIIECTBISAIOT MPUHAUICKALIIUE UM TPAKIAHCKUE
mpaBa Mo cBoeMy ycMoTpeHuto. Ho oTka3 rpakgaH M IOpHAWYECKUX JIMI[ OT CBOUX INpaB He
BJICYET MPEKPAILECHUS ITUX TPaB.

3aKOHOM TMpeArnoiaraeTcss J0OpPOCOBECTHOCTh YYAaCTHUKOB TIPABOBBIX OTHOLICHHH.
JleiicTBus ¢ HaMEpEeHHEM MPUYMHUTEH Bpel APYroMy JIHIy, 3J0YNOTpeOIieHHuEe MPaBOM B MHBIX
dopmax He pomyckaercs. He gomyckaeTcss HCHOJIb30BaHUE TPaKJAHCKOTO MpaBa B IENAX
OTpaHWYCHUS KOHKYPEHIIMH, a TakKe 3J0YNOoTpeOJieHuE ITOMUHUPYIOIINM IOJO0XKEHHEM Ha
pbIHKE. B IpOTHBHOM citydae cy/, apOuTpakHBIA WIIM TPETEHCKHUI Cyl MOXKET OTKa3aTh JIUITY B
3alllMTe MPUHAJJISKAILET0 eMy IIpaBa.

O6beKkTamMu TpakIaHCKOTO MpaBa SIBJSIFOTCS: BEIllM, BKJIOYasi JeHbIU U LIEHHBIE OyMaru,
WHOE WMYIIECTBO, HMMYIIECTBCHHBIE IpaBa, pabOThI W YCIyrd, HHPOpPMAIUS, Pe3yIbTaThl
MHTEJJIEKTYaJIbHOM J1eATeNbHOCTH, HEMaTepuaibHble 0jlara, B TOM YHUCIIE: BEIld HEJBUKUMBIE,
JIBUKUMBIC, HEJIETUMBbIE, CIOXKHBIE Ip.; MJIOJbI, MPOAYKLHS, JOXOAbl, TO €CTh IMOCTYIUICHUS,
MOJIyYeHHBIE B pe3yJibTaTe€ MCIOJIb30BAaHUS HMMYIIECTBA; >KWBOTHBIC, HWHTEIUIEKTyallbHas
COOCTBEHHOCTD; CITy)kKeOHass M KOMMep4YecKasl TaiiHa; JEHbI'H, BaJIOTa, CEMEHHBbIC IICHHOCTH;
IIeHHbIe Oymaru — oOJuTramus, BEKCeNlb, YEK, JMEMO3UTHBIN U cOeperarenbHbId cepTU(]UKATHI,
cOeperarenbHas KHUXKKA HA TIPEIBSIBUTENS, aKIHUS U JIPYrHe, MPEeIyCMOTPEHHBIE 3aKOHAMU;
HemaTepuaibHble Ojara —  JKW3Hb, 3[0pOBbE, JOCTOMHCTBO  JIMYHOCTH,  JIMYHAs
HENIPUKOCHOBEHHOCTD, Y€CTh U I00pOE UM, JeNIOBasi PeIyTallusl, HeTPUKOCHOBEHHOCTh YaCTHOU
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpEeIBHKEHUS W BbIOOpa MecTa
JKUTEIBCTBA, MPABO aBTOpa U JApPyrue HemarepuaibHble IpaBa. Eciu rpaxgaHuHy TpUYMHEH
MOpalbHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIC CTpaJaHUs, Cyl MOXET BO3JIOXKHTH Ha
HapymuTens Oo0s3aHHOCTh JCHEKHOW KOMIICHCAIMHM YKa3aHHOTO Bpeaa. [IpaBo Ha cyneOHYyro
3alIUTY AETOBOM penyTaluy NPUHAIIICKHUT U IOPUANYECKOMY JIHILY.

4.6. Bun m HauMeHoOBaHHE TEMbI 3AHATHSA

IIpakTuyeckoe 3ansaTue 6 (I13-6). OcHOBBI rPa:kIaAHCKOr0 MpaBa.
1.IlonsiTrie mpaBa COOCTBEHHOCTH.

2. Buzpl nmpaBa coOCTBEHHOCTH..

3. IIpaBo HaciegoBaHMUs.

[Tpu uzydyeHnun Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

I'paxxmanckoe TpaBO  OCHOBBIBAGTCS HA MPU3HAHUU  PABEHCTBA  YYACTHUKOB
perylnupyeMblX UM OTHOILIEHUN, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJIBI JOTOBOpA,
HEJOMYCTUMOCTH TIPOM3BOJIBHOTO BMEIIATENILCTBA B YAaCTHBIE JIeNla, OECHpensITCTBEHHOM
OCYIIECTBJICHUU TPaKIAHCKUX IIPaB, BOCCTAHOBJICHUM HApPYIIEHHBIX MpaB U UX CyIeOHOMN
3alluTe.

duznyeckue U I0PUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBISIOT IpakJaHCKUE MpaBa
CBOCH BoJieil u B cBoeM nHTepece. OHU CBOOOHBI B YCTAHOBIIEHUU CBOMX MPaB U 00s13aHHOCTEH
HAa OCHOBE B3aWMHOTO JOrOBOpa U B ONpEIENIIEHWH JIOOBIX YCIOBUH JOroBOpa, He
MPOTUBOPEYAIIINX 3aKOHOJATEIILCTRY.

YyacTHUKaMH TPaKJAHCKUX OTHOIICHHH MOTYT OBITh TpaxkaaHe ((hU3UYECKHe JUIa)
OpraHu3alyu, NPeanpusTus, ydpexaeHus (opuauueckue nuua); Poccuiickas @enepauus,
cyowsekTsl Poccuiickoit denepariuu u MyHHITUTIATBHBIE 00pa30BaHUSI.
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[IpaBuna, ycTaHOBJIEHHBIE T'PAXKIAHCKUM 3aKOHOIATEIbCTBOM, MPUMEHSIOTCS TaKXKe K
OTHONIICHUSIM C Yy4YaCTHEM HWHOCTPAHHBIX TpakaaH, JUI] 0e3 Ipa)kAaHCTBa M HMHOCTPAHHBIX
IOPUINYECKUX JIHII.

Ecnu mexaynapoausiM 1oroBopoM P® ycTaHOBJIEHBI WHBIE MpaBUjia, YeM T€, KOTOpBIE
MPEAYCMOTPEHBI TPAXKIAAHCKUM 3aKOHOJIATEIbCTBOM, MPUMEHSIOTCS MPABHIIA MEXIYHAPOIHOIO
JIOTOBOpA.

['paxxmanckue mpaBa 1 00sI3aHHOCTH BO3HUKAIOT:

- U3 JIOTOBOPOB M WHBIX CHEIOK, MPEAYCMOTPEHHBIX 3aKOHOM, JHOO He
MPEAYCMOTPEHHBIX 3aKOHOM, HO M HE MPOTUBOPEUAIIUX EMY;

- U3 AaKTOB TOCYJIapCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO CaMOYIIPaBIICHUS,
MPEAYCMOTPEHHBIX 3aKOHOM B KAayeCTBE OCHOBAHHUS BO3HMKHOBEHHUS TPAXKJIAHCKUX IpPaB U
00sI3aHHOCTEIA;

- U3 cyIeOHOTO peIIeHHs], YCTAaHOBUBIIIETO IPAKIAHCKUE TIPaBa U 00SI3aHHOCTH;

- B pe3yJibTaTe NpuoOpeTeH s UMYIIECTBAa HAa 3aKOHHOM OCHOBAaHMH;

- B pe3yJbTaTe CO3AaHMs MPOU3BEICHUIN HAYKH, INTEPATYPhI, HICKYCCTBA, H300PETCHUN U
MHBIX Pe3y/IbTaTOB UHTEIIEKTYaJIbHOU 1eATENbHOCTH;

- BCJICJICTBUE MPUYMHEHUS Bpea IPYroMy JIMILY, HEOCHOBATEIHHOT'O 00OTAIeHHUs, HHBIX
JNEUCTBUN Tpa)KaH U IOPUANIECKHUX JIILL;

- BCIIEZICTBHE COOBITHH, C KOTOPbIMH 3aKOH WJIM HMHOM NPaBOBOW aKT CBSI3bIBAET
HACTYIUICHHE IPa)KTaHCKO-IIPABOBBIX MOCIEICTBUH.

I'paxxnane v OpUAMYECKHUE JIMIA OCYIIECTBISIOT MPUHAUICKALNIME UM TPAKIAHCKUE
mpaBa 1o cBoeMy ycMoTpeHuto. Ho oTka3 rpakgaH M IOpHAWYECKUX JIMI[ OT CBOUX IMpaB He
BJICUET MPEKPAILECHUS STUX TIPaB.

3aKOHOM TMpeArnoiaraeTcss J0OpPOCOBECTHOCTh YYAaCTHUKOB IPABOBBIX OTHOLICHHH.
JleiicTBus ¢ HaMEpEeHHEM MPUYMHUTEH Bpel APYroMy JIHIly, 3J0YHOTpeOieHHue MPaBOM B MHBIX
dopmax He gomyckaercs. He gomyckaeTcss MCHOJIb30BaHUE TPaKJAHCKOTO MpaBa B IENAX
OTpaHWYCHUS KOHKYPEHIIMH, a TakKe 3J0YyNoTpeOJieHHuEe ITOMUHHUPYIOIINM IOJO0XKEHHEM Ha
phiHKE. B IpOoTHBHOM city4ae cy/, apOuTpakHBIA WIIM TPETEHCKHUM Cyl MOXKET OTKa3aTh JIUITY B
3alllMTe MPUHAJJISKAILIETO eMY IIpaBa.

O6beKkTamMu TpakJIaHCKOTO MpaBa SIBJSIFOTCS: BEILlM, BKJIIOYasi J€HbIU U LIEHHbIE Oymaru,
WHOE WMYIIECTBO, HMMYIIECCTBCHHBIE IpaBa, pabOThl W YCIyTrd, HHPOpPMAIUS, Pe3yIbTaThl
MHTEJJIEKTYaJIbHOM e TEeNbHOCTH, HEeMaTepHualbHbIe 0iara, B TOM YHUCIIE:

- BEIIM HEJIBXKUMBbIE, JBUKUMBIE, HEIETUMBIE, CIIOKHBIE Ip.;

- IUIOABI, MPOAYKIMS, JOXOIbl, TO €CTh IOCTYIUICHHUS, IOJY4YECHHbIE B pe3yNbTare
UCIIOJIb30BAaHUS UMYIIECTBA;

- JKUBOTHBIE;

- HHTEJUIEKTyallbHasi COOCTBEHHOCTb;

- cykeOHast 1 KOMMepuecKas TaiiHa;

- ICHbI' U, BaJIIOTA, CEMEUHbBIE IIEHHOCTH;

- IeHHble Oymarm — oOiWranus, BEKCelb, Y€K, JEMO3UTHBIA M cOeperaTeabHbIi
ceprudukaTel, cOeperaTeibHas KHIKKA Ha TIPEIBbIBUTEINS, aKIUI U APYrUe, MPeayCMOTPEHHBIC
3aKOHaMHU;

- HeMmarepualbHble Onara — JKH3Hb, 3J0POBBE, TOCTOMHCTBO JUYHOCTH, JUYHAS
HEIPUKOCHOBEHHOCTD, YECTh U 100poe UM, JeJI0Basi peryTalys, HePUKOCHOBEHHOCTh YaCTHON
JKU3HU, JMYHAs M CEeMEWHas TaifHa, MpaBO CBOOOIHOTO TMEPEIBIIKEHUS W BBIOOpa MecTa
JKUTENIbCTBA, MPaBO aBTOpa U Apyrue HeMarepHualibHble HpaBa. Eciu rpakJaHUHY NPUYMHEH
MOpaNbHBIA Bpell, (U3NYECKUE WU HPABCTBEHHBIC CTPaJaHUsS, Cyl MOXET BO3JIOXKHTH Ha
HapymuTesas o0f3aHHOCTh JCHEKHOM KOMIIEHCAllUU yKazaHHoro Bpeaa. [IpaBo Ha cyneOHyro
3allIUTY JAEJIOBOM pemyTaluy NPUHAJICKUT U IOPUTAYECKOMY JIUILY.

3amuTa TpaXIaHCKUX NpaB - OJHA U3 OCHOBHBIX (PYHKIMH ToCynapcTBa, KOTOpas
MOJIPa3yMeBacT CUCTEMY Mep IO YCTPaHEHHUIO0 MpoOsieM OE30MaCHOCTH U KU3HEACSITEIbHOCTH
rpaxzaas. [IpenMeTom 3aIuThl BHICTYIAIOT HE TOJIBKO MPaBa rpa)<IaH rocy1apcTBa, HO eIlle U UX

29



MHTEPECHI, KOTOPBIE OXPAHAIOTCA 3aKOHOM. DTO OOBSACHSETCS TeM, YTO MHTEPECHI, OXpaHIEMbIe
3aKOHBI, U TPaXkJIaHCKHE CyOBEKTHUBHBIE MpaBa 3a4acTylO SBJSIOTCS OYEHb OJMU3KUMH U JaKe
COBIMAJIAIOIUMU KaTETOPUSIMH.

Co0TBETCTBEHHO, 3allIUTa TPaXXIaHCKUX MpaB B CyAe IMpHU3BaHA 00eCleYUBaAThH MOIHYIO
peanu3anuio CyOBEKTUBHBIX IIpaB YEJIOBEKa, YTO HE 3aBUCUT OT BOJHM OOS3aHHOTO JIUIA B
YCTaHOBJIEHHOM  mopsiake. ['ocymapcTBo — 3amuiaer  JiroOble  IpaXKIaHCKUE — IpaBa,
IIPEyCMOTPEHBI OHU IIPSIMO MM K€ KOCBEHHO.

I'paxknanckoe 3aKOHOJATENBCTBO PErNIAMEHTHPYET pa3IMYHbIE HMMYIIECTBEHHBIE U
HEUMYILECTBEHHbBIE B3aMOOTHOULIEHHUS. CoBpeMeHHbIE IOpUANYECKUE KOMIIaHUU
MPEIOCTABISAIOT MIMPOKUN crekTp yciyr. OOpaiasch K HUM, Bbl MOXKET€ OBbITh YBEpPEHBI B
BBICOKOKBIM()UITUPOBAHHON TIOMOIIM MO MHOTUM BONPOCAaM, CpPEIH KOTOPBIX BO3BpaT
UMYILIECTBA U3 UYKOIO BIAJACHHS, CIOPHI O BO3MEIICHHUS BCEBO3MOXHBIX YOBITKOB U
KOMIICHCAIIMM,  TpakJaHCKOE  TMpaBO  3allMTa MpaB  MOTpeOHTeNel,  Npu3HAHHE
HEJICHCTBUTEIbHBIMU JJOTOBOPOB U MHOT'O€ JPYIOE€.

CyOBeKTHBHBIM TIPaBOM Ha 3alUTy SBJSIIOTCS MEpbl Pa3pEIICHHOrO IOBEICHUS
YIOJIHOMOYEHHOT'O JIWIA, BBIPAXKEHHBIE B BO3MOXKHOCTSAX KaK CaMOCTOATENBbHO, TaK MU C
MIOMOIIBIO TOCYIAPCTBEHHBIX OPTraHOB MPUMEHUTH NMPUHYAUTEIBHBIE MEPBI K 00sI3aHHOMY JIUITY
JUIsL yCTpaHEHUS TPENATCTBUN B OCYIIECTBICHUH B MOJHOM 00beMe CyObEKTUBHOTO IpaBa.

4.77. Bun 1 HaMMeHOBaHHUE TeMbI 3aHATHSA

IIpakTnuyeckoe 3ansTue 11 (I13-7). OcHOBBI TPYA0BOr0 NMpaBa.
1. IloHsiTHE U KICTOYHUKH TPYAOBOTO IpaBa. Tpya0BbIE OTHOIICHUS.
2.IlonsTHe, coaep:kaHne U BUABI TPYAOBOTO JI0rOBOpA.

3. PaGodee Bpems 1 Bpemst OT/IbIXa.

4. TpynoBast nucuuIuivHa. JUCIUIIIMHAPHBIEC B3bICKAHUSI.

5. ConmasibHOE TAapTHEPCTBO B chepe Tpyna

6. KonekTuBHBIN TOTOBOD.

7. TpyZnoBble CIIOPHI: IOHATHE, BUADI, MOPSIA0K PACCMOTPEHUS.

[Ipu uzydeHnun Bonmpoca HEOOXOUMO OOPATHTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH:

TpynoBoii 1OroBop — Ba)KHEUIINNM UHCTUTYT TPYAOBOIO IPaBa, PEryJIUpYyIOMUN TOPSA0K
3aKJIFOYEHUS, N3MEHEHHUS, IPEKPAILECHUs TPYJOBOrO JOr0OBOPA, COBMECTUTENIBCTBO, COBMEILICHUE
npodeccuii.

TpynoBoit 10oroBop (KOHTpakT) — OTO COIVIAIIEHUE MEXIy TpYyAsSIUMCS U
OPENIPUATHEM, YUPEKICHUEM, OpraHU3alueil, IpeIIpUHUMATEIEM, 10 KOTOPOMY TPYASILUNCS
00s13yeTcss BBINOJIHUTHL pabOTy MO ONpPENeIEHHOW CIEeNUalbHOCTH, KBalM(UKALUU WIH
JOJDKHOCTM C TOJYMHEHUEM BHYTPEHHEMY TpPYIAOBOMY pacHopsiIKy, a IpeanpusiTue,
yUpEXKAECHUE, OpraHu3alus, MpeJlIpuHUMaTenb O0sA3yeTcs BBIIUIAYMBATh TPYIAIIEMYCS
3apa0oTHYIO TUIaTy U 00ecreunBaTh YCIOBUS TPYyHa, IPEAYCMOTPEHHBIE 3aKOHOATEIECTBOM O
TPYZE, KOJUIEKTUBHOM JJOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o00pazom, TpyaoOBOH JOroBOp (GOPMYIUPYET OCHOBHBIE YCIOBHUS TPYHAOBOTO
IIPABOOTHOLICHHUS.

CornacHo crarbe 37 koHcTUTynMM P® Kaxaplil 4yeloBEK MMEET MpaBO Ha TPyId B
YCIIOBHSX, OTBEYAIOLIMX TPeOOBaHUSAM 0€30IaCHOCTU U I'MTHEHBI, Ha BO3HArpaKICHUE 33 TPYA
0e3 Kakoif Obl TO HM OBLJIO AUCKPUMHHALIMU U HE HUXKE YCTaHOBIIEHHOTO (hefepaibHbIM 3aKOHOM
MHUHHMMAaJIbHOIO pa3Mepa OIjIaThl TPYAA, a TAKXKE IPaBO Ha 3alUTY OT 0e3pabOoTHILIbI.

YenoBeKk MOXKET pealu30BaTh CBOE MPAaBO Ha TPyA B OAHOM M3 INPEAyCMOTPEHHBIX
3aKOHOM (hOopM, HampuMep, B BUIE 3aHATUS TBOPUECKOW npodeccuer XymoXKHHUKA, MUCATENs,
OTKPBITUSL COOCTBEHHOTO «JIeflay WM 3aKIIYUTh TPYAOBOH JOroBOp (KOHTPAakT), CTaB
pabOTHUKOM HpPENpUATHS, YUPEKICHUs, OpraHn3auuu. VMIMeHHO mocieaHuil ciaydail o3HadaeT
BCTYIJIEHUE B TPYIOBBIE IPAaBOOTHOILLEHUS.
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TpynoBoii moroBop 3akirodaeTcss B MHUCbMEHHOU (opMme. 3akiiouasi TPyIOBOH JIOrOBOpP,
€ro CTOPOHBI — OpraHu3alus U TPYASLUIics — o00s3aHbl JOTOBOPUTHCA O HEOOXOIUMBIX
YCIIOBUAX, HATMYME KOTOPBIX MO3BOJISAET CUYUTATH JOTOBOP 3aKIIOYCHHBIM.

K Heo0X0aMMBIM yCIOBUSAM 3aKOH OTHOCHT:

1. cornamieHue cTopoH 00 OCHOBHBIX YCIOBUSX TPYAA;

2. 00 ompeneneHUH TPyAOBOM (QYHKIMH paOOTHHUKA — CHEIHAIBHOCTH, KBATHU(DHUKAIIAH,
JOJKHOCTH;

3. 0 BpeMeHH Havasia paboThI;

4. 0 pazMepe oIuIaThl TPyaa;

5. 0 MecTe paboThl; O CPOKE AOTOBOpA.

Bce npyrue ycnoBusi OrOBOpa HOCST JOTOJHUTEIBHBIA XapakTep U MOTYT OBITh
BKJIIOYEHBI MM HE BKJIIOUEHBI B IOTOBOP B 3aBUCHMOCTH OT MHTEPECOB U COIJIACHS CTOPOH.

CTOpOoHBI MOTYT 3aKJIO4aTh TPYAOBOH JOTOBOP (KOHTPAKT) B PA3JIMYHBIX (opMmax,
npenycmoTrpeHubix TK PO:

a) Ha HEOIPEICIICHHBIN CPOK;

0) Ha OTpeJIeJICHHBIN CPOK HE OoJiee TSATH JIET;

B) Ha BpEeMs1 BBITIOJIHEHUS ONPEACTICHHON paboThI.

ITponienypa mpuema Ha pabOTy BKJIIOYAET IpPEJCTaBlIE€HHE PAOOTHUKOM JIOKYMEHTOB,
MNOJATBEPXKIAIOIIMX €ro BO3MOXKHOCTH, TIepeueHb KOTOpBIX mepeuucieH B IIpaBuiax
BHYTPEHHET0 TPYJOBOI'0 pacnopsiika. ITo, Kak PaBUIIO, NACIIOPT, TPYAOBas KHUKKA, TOKYMEHT
00 oOpazoBanuu. JIpyrue OOKYMEHTHI aJMMHUCTpAlUsi HE HMMEET IIpaBa TpeOOBaTh OT
paboTHHKA.

[Ipuem Ha paboTy odopmisieTcs NMPUKa30M, pacHOpsDKEHHEM, KOTOPBI 0O0BsBIsSETCS
paboTHUKY noj pacnucky. Kpome Toro, paGoOTHHKY BBIIAETCs SK3EMILISP TPYIOBOrO AOroBopa
(xonTpakTa). [Ipn npueme Ha paboTy MOXKET ObITh TOCTUTHYTO COTJIALIEHHE 00 UCIBITaTeIEHOM
CpOKe, C LIebI0 TPOBEPKH COOTBETCTBUS pabOTHHKA MOpydyaeMoi emy padote. VcnbiTanue mpu
npueMe Ha paboTy MOXKET OBITh YCTAaHOBJICHO MPOJOJDKHTEIBHOCTBIO 0 TPEX MECAIEB, a B
OTJENBHBIX CIIydasiX, COIVIAIIEHUIO C COOTBETCTBYIOIIUM BBIOOPHBIM HPO(COIO3HBIM OpPraHOM,
JI0 IECTH MECSIIEB.

VcnblTaHus HEe yCTaHABIMBAIOTCS: JIMIIaM, HE JOCTUTIIMM BOCEMHAALATH JIET, MOJIOIbIM
paboyrM TO0 OKOHYAHHUU MPOQPECCHOHATBHO-TEXHUYECKOTO Y4YeOHOTO 3aBEJEHUS, MOJIOJBIM
CHeLMaIMCTaM 110 OKOHYaHUU BBICHIMX M CPEHUX CIIELHUAIbHBIX YU€OHBIX BEICHUM, HHBAINIAM
OTeuyecTBEHHOM BOWHBI, HANpPaBICHHBIX Ha pabOTy B c4YeT 3a0pOHUPOBAHHBIX JUIS 3TOTO MECT.
HcnblTanue Takke HE YyCTAHABIMBAeTCs NpPU IpUEME M IepeBoJe Ha paboTy B IPYryro
MECTHOCTD U IIPH NEPEBOJIE HA IPYToe MPEeINpUATHE, B YUPEKACHUE OPraHU3AIHIO.

ITocne 3axmroueHuss TPYJOBOIO JAOrOBOpa BO3HHUKAIOT TPYIOBBIE IPABOOTHOLICHUS
MEXIy paOOTHHKOM, C OJHOH CTOPOHBI, U MpeAnpHsITHeM (y4UpexIeHHEeM, OpraHu3aluen) B
JIMIIE €r0 aAMUHUCTPAIMK — C APYTroH, 10 NOBOAY UCIOJIb30BaHUS Tpya paOOTHUKA B YCIOBUSAX
o0rmiero pacnopsiaka paboTbl, a TaKXKe MO MOBOJY CO3/IaHUS 3A0POBBIX M O€30MACHBIX YCIOBHM
TpyAa WU BO3HAarpaXIeHUs 3a TPyAd Ha YCIOBUAX, NpeaycMoTpeHHbIX Kouctutynuein PO,
3aKOHOJIATENILCTBOM O TPYJE U 3aKJIIOYCHHBIM TPYAOBBIM JOTOBOPOM.

OnHako B mpolecce OCYIIECTBICHUS TPYAOBOIO IMPABOOTHOLIEHHS MOTYT BO3HUKATh
BOMPOCH 00 M3MEHEHUSAX YCIOBHUH TPYJOBOTO JIOTOBOpAa WJIM O ero mpekpamieHuu. Ciydan
TaKUX W3MEHEHMH TaKXKe pPEeryIMpyloTcs HMHCTUTYTOM TPYAOBOIO JOrOBOpa M IMO3TOMY OHH
paccMaTpUBalOTCS B €IMHCTBE C 3aKIIOUYEHHUEM TPYIOBOTO JOTOBOPA, T.K. €r0 M3MEHEHHE WIIU
npeKparieHue TpeOyrT 0co00i CONMATbHONW M IOPUIWYECKOW 3allUThl 3aKOHHBIX HHTEPECOB
paboTHuKa U ero paboroxarens. TakOBbIMU SBISIOTCS CIy4yad MEpeBOJa Ha JIPYryio padboTy,
pa3nuuHble GOPMBI IPEKPALIEHUS TPYI0BOIO 10r0OBOpA.

Pabouee Bpemst — 3TO yCTaHOBJICHHOE 3aKOHOM (MJIM Ha €r0 OCHOBE) BpEMsi, B TEUCHUE
KOTOPOro pPabOTHUK B COOTBETCTBMM C IPaBUJIAMU BHYTPEHHEIO TPYAOBOIO PpacHoOpsKa,
TPYAOBBIM JIOTOBOPOM, JIOJKHOCTHOM WHCTPYKIMEH IOJKEH BBIMOJHATH CBOM OOS3aHHOCTH,
TpyZAoBble GyHKIMU. PaGouee Bpems UCIOIb3yeTCsl KaK €CTECTBEHHAsl Mepa Tpyaa.
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Pabouee BpeMs paznuyaercs mo BUaaM padodero AHS U padoueit Hexenu. CymecTBYIOT
HOpMaJibHasi MPOAOJKUTENBHOCTh padouero BpeMeHH, COKpallleHHOe, HeMoIHoe pabouee Bpems,
a Tak)Ke HEHOPMHUPOBAHHBIN U HETIOJIHBIA PabOYHii JCHb.

3aKOHOJATENbCTBO YCTAHABIMBAET JBE HOPMBI pabOyero BpPEMEHHU: €XKEIHEBHYIO H
eXeHeIeIbHYI0. DTO ceMuyacoBoil padounii neHb u 40-uacoBast paboyast Henens. Kpome Ttoro,
Ha OCHOBE €XCHEIEIbHOW HOpPMBI pPabOuero BPEMEHHM BBICUMTHIBACTCS E€XKeMecsuHasl,
©XKEeKBapTaJibHasl, MOJIYr0JI0Basi, '0JI0Bast HOpMa pabodero BpeMeHH.

HopwmasnbHas npoaomKuTeIbHOCTh pabovyero BpeMEeHH He MOKET mpeBbimaTth 40 4acoB B
Henemo. TK PO ycranaBnuBaeT 1Ba BUaa pabodeil HeAeau: MATHAHEBHYIO U IIECTHIHEBHYIO.

CoxkpailieHHass MPOJOJDKUTENLHOCTh  paboyero BpPEeMEHM  yCTaHABIMBAeTCS s
pabOTHHUKOB MOJIO’KE BOCEMHALIATH JIET: B Bo3pacte oT 6 10 18 ner He Gonee 36 uvacoB B
HeJleno, B Bo3pacTe oT 15 go 16 ner, a Takxke s ydamuxcs B Bo3pacte oT 14 go 15 jer B
nepuoJl KaHukyn, He Oonee 24 uacoB B Henenmo. IIpomomKUTenbHOCTh pabodyero BpeMEeHU
yYamuxcs, paboTaronmx B TEUCHHE y4eOHOTro Trojia B CBOOOJHOE BpeMsS OT y4eObl, HE MOXKET
IPEBBIIATH [TOJIOBHHBI HOPM, NIEPEUNCICHHBIX PaHee.

Jlns paOOTHHMKOB, 3aHSTHIX Ha paboTax € BPEIHBIMH YCIOBUSIMU TpyJAa, TaKxKe
yCTaHaBJIMBACTCS COKpaIlleHHAast MPOJODKUTEIBHOCTS paboyero BpeMeHn — He Oosee 36 yacoB B
Heziento. Takoe ke COKpallleHHWE YCTaHABIMBACTCS MAJS OTIENbHBIX KaTeropuili pabOTHUKOB:
YUMTEIIEH, Bpayeil U IPyTHX.

Henonnoe pabodee BpeMs yCTaHaBIMBAETCS MO COTJIAIICHUIO MEXAY PaOOTHHUKOM H
paboTomareneM, MO HMHHUIMATHBE OJHOM M3 CTOPOH, KaK IpH INpHeMe Ha paboTy, Tak H
BriocyeacTBuu. HenmonHnoe paGodee BpeMsi MOKET CYIIECTBOBATh B BHUJAE HEMOJIHOTO pabouero
JTHSI WM HETIOTHON pabodell Henenu. A IMUHUCTpaIus 00s13aHa yCTaHOBUTH HEMOTHBINA paboumii
JIeHb WJIM HEMOJIHYI0 pPabodyro Heenro Mo Tpocb0e OepeMEHHOW JKCHIIWHBI, KEHITUHBI,
umeroneil peberka B Bo3pacte a0 14 ner (pebenka-unBanuaa a0 16 ner), auma, B TOM YUCIe
HaXOJSIIErocs Ha €€ IMONEYEHUHU, WM JIMIA, OCYIIECTBISIONIEr0 yXOJA 3a OOJbHBIM YJICHOM
CeMbM B COOTBETCTBHMHM C MEIMIIMHCKAM 3akimoueHueM. Omata Tpyna B O3THX CIy4asx
MIPOU3BOIUTCS MPOMOPIMOHAIBHO OTPAOOTAaHHOMY BPEMEHU WJIN OT BHIPAOOTKHU.

Pabounii  neHb  MoOXeT  ObITh ~ HOPMHUPOBAaHHBIM  WJIM  HEHOPMHPOBAHHBIM.
HenopmupoBanHbiii pabouuii 1eHb 00sI3bIBAE€T paOOTHUKA TP BBIMOJTHEHUU HOPMBI paboyero
BpPEMEHH B Cllyyae HEOOXOAMMOCTH BBHINIOIHATH paboTy 3a mpeaenamMu paboyero AHA Wiu Oojee
MHTEHCHUBHO.

[ToBbIieHHast Harpy3Ka KOMIIEHCUPYETCS IPEIOCTABICHUEM JIOTIOJHUTEILHOIO BPEMEHU
JUISL OTZIbIXa (OTITYCKa) WM JOTOJHUTEIbHON OoIiaToi. Bux koMmneHcanuu ycTaHaBIMBAETCS MO
COIJIALLIEHUIO CTOPOH.

B cnydae mpousBocTBEHHOM HEOOXOIUMOCTH pabOvHii I€Hh MOXKET OBITH pa3/ieiieH Ha
YacTH, C TEM, YTOOBI MPOJOKUTEIBHOCTh pabouero BpeMEeHU He IMPEBbIIIaia YCTaHOBICHHOM
MPOJOKUTEILHOCTH €KEeTHEBHOM pabOTHI.

Crnenyer Tarke pa3nuyarh paboumii JeHb W pabouyio cMmeHy. PabGouuii neHp — 3TO
MPOJOHKUTEILHOCTh pabovyero BpeMEHHU, YCTAHOBJICHHAs! 3aKOHOIaTEIbCTBOM B TEUEHUH CYTOK.
Pabouyas cMeHa — 3TO MPOJOIKUTENILHOCTS pad0Yero BpeMEH! B TEUCHUH CYTOK, YCTaHOBIICHHAS
Ha ocHoBaHuM [IpaBun BHyTpeHHero TpynoBoro pacrnopsiaka (IIBTP) unu rpaduka cmeHHOCTH.
UYepenoBaHue CMEH YCTaHABIMBACTCS B Ipa)uKke CMEHHOCTH, KOTOPBIM JOBOIUTCS 710 CBEICHHS
paboTHUKA, KaK MpaBWIJIO, HE MO3Ke, YeM 3a OJMH MECSI] 10 UX BBEICHHS B JeiicTBue. Bpems
Hayaia U OKOHYaHUs paboThl (CMEHBI) MPETyCMaTPUBAETCS MPABUIAMU BHYTPEHHETO TPYIOBOTO
pacnopsiaka ¥ rpaguKkaMyu CMEHHOCTH.

B uckImoYMTENbHBIX CIydasx MpU MPOHM3BOJCTBE pabOT, HEOOXOOUMBIX I OOOPOHBI
CTpaHbl, TIPU TPOU3BOJACTBE OOIIECTBEHHO HEOOXOAUMBIX paboT, TpH HEOOXOIAUMOCTH
3aKOHYMTh HauyaTylo padoTy © T. [J. aJIMHUHHUCTpalMsg MOXET TMpHBIeYb paOOTHHUKA K
CBEPXYPOUYHBIM paboTaM.

CeepxypouHast paboTa — 3TO paboTa CBEpX YCTAaHOBJICHHOM MPOJOIKUTEILHOCTH
pabouero BpeMeHH.
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K cBepxypounbiM paboTaM HE AOMYyCKalOTCSA: OepeMEHHBbIE J>KEHIIMHBI, >KEHIIWHBI,
UMEIOIIME IeTe B BO3pacTe 10 TPeX JIeT, pa0OTHUKH MOJIOKE BOCEMHAJIATH JIET, pAOOTHUKH,
oOyyaromuecsi 0e3 OTppIBa OT MPOU3BOJACTBA B 00II€00pa30BaTENbHBIX IIKOJNAX H
IpoeCCHOHATBHO-TEXHUUECKUX Y4YEOHBIX 3aBEICHUSAX, B JIHU 3aHATUH, Opyrue KaTeropuu
pabOTHUKOB B COOTBETCTBUU C 3aKOHOJAATEILCTBOM. Psn paOOTHHKOB TPHUBIEKAIOTCS K
CBEPXYPOYHOIl paboTe TOJBKO C MX COMIacUsl. 3aKOH YCTAHABJIMBAET MPEJEIIbBHOE KOJIUYECTBO
CBEPXYPOUHBIX YaCOB.

B cootBercTBHM co cTaThei 37 Konctutynuu Poccnn, KakKpIii UMEET MpaBo Ha OT/bIX.
Bpewmst oTnpixa, T. €. BpeMsi, B T€UEHUE KOTOPOTo pabOTHUKU CBOOOHBI OT BHIIIOTHEHUS CBOUX
CIIy’K€OHBIX 00513aHHOCTEN U KOTOPOE OHU MOTYT UCIIOJIb30BaTh 110 CBOEMY YCMOTPEHHIO,
IPEOCTABIISCTCS B TEUEHUE paboyvero JHs, MeXAy pabouuMu JHAMHU, MEXKIY HEACTIMH. DTO
TaKXe MPpa3HUYHbIE JTHU U OTIycKa. PAaOOTHUKY 110 TPYJJOBOMY JOTOBOPY I'apaHTUPYIOTCS
yCTaHOBJICHHAA (hefepabHBIM 3aKOHOM MPOJIOJIKUTEIBHOCTh Pa00Yero BpeMEHH, BHIXOAHbIE U
Ipa3HUYHBIE JHU, OIUIAYMBAEMBINA €XKETOJHBIN OTIIYCK.

3apaboTHas 1uiata (omiaTa TpyAa pabOTHUKA) — BO3HATPAXKACHUE 32 TPY B 3aBUCUMOCTH
0T KBaIM(UKALUU PaOOTHUKA, CIOKHOCTH, KOJIMYECTBA, KaYeCTBa M YCJIOBUH BBINOIHIEMON
paboThl, a TaKke KOMIIEHCAIIMOHHBIE BBITUIATHI U CTUMYJIHUpYomue Bouiatel. (cT.129 TK POD).
3apaboTHas 1utata (pasr. 3apruiata) — JeHeXHas KomreHcarus (00 WHOM BHUIE KOMIIEHCAITUNA
NPaKTUYECKH HEM3BECTHO), KOTOPYIO paOOTHHK MOJTyyaeT B OOMEH 3a CBOU TPY/I.

IIpaBo Ha omulaTy TpyJda He MEHEe MMHHUMAJIBHOIO pa3Mepa omiarsl Tpyna B Poccun
rapantupoBano Koncrurynueii PO.

OyHKIMU 3apa00THOM IUIATHI: MOTHUBAI[OHHas, BOCIIPOM3BO/ICTBEHHAs,
CTUMYJIMPYIOIIasi, CTaTyCHasi, pEryIupPYyIOIasi, IPOU3BOJCTBEHHO-0JIeBAs

CymecTByeT TpH CUCTEMBI OIUIATHI TPYa:

- Tapu(Has cucTeMa OIIaThl Tpyaa

Tapudnas cucrema — COBOKYIHOCTh HOPMAaTHBOB, C TIOMOIIBIO  KOTOPBIX
ocymecTBisieTcst nuddepeHuuanys 3apadoTHON TUIaThl paOOTHUKOB Pa3IMYHBIX KAaTEropuil B
3aBUCUMOCTH  OT: CJOXHOCTH  BBINOJIHAEMOW paboOThl, YCIOBUH TpyAa, NPUPOAHO-
KJIMMAaTUYECKUX YCIIOBHM, MHTEHCUBHOCTH TPYAA, XapakTepa Tpyaa.

®opMamu Tapu(HOW CHUCTEMBI SBISIIOTCA: CHAeIbHAas W ToBpeMeHHas. OCHOBHBIM
pa3uureM MEXIy HUMH SIBIISETCS JISXKaIlMid B UX OCHOBE CIOCOO yuéra 3aTpaT TpyAa: MpH
CIENBbHON — ydeT KOJUYECTBAa MPOMU3BEIECHHON MPOAYKIMHM HAJUIekKAIEro KayecTBa, JU00 y4er
KOJINYECTBA BBHIIIOJHEHHBIX OIEpaluii, IpU MOBPEMEHHON — y4ET MPOpabOTaHHOTO BPEMEHH.

- caenbHast popmMa oIuIaTel TpyAa

CnenpHast Qopma omaTtel TpyAa HpPUMEHSETCS B ClydasiX, KOTJa €CTh peasibHas
BO3MOXHOCTh (DPMKCHPOBATh KOJMYECTBO IMOKa3zaTesed pe3ynbTaTa TpyJa U HOPMHUPOBATh €ro
IyTEeM YCTaHOBJIEHUSI HOPM BBIPAOOTKH U BPEMEHHU.

- OecrapudHas cucTema OrIaThl TPy

[Ipu wucnonp3oBanuu OecTapuPHON CHUCTEMBI OIUIATBI Tpyda 3apadOTOK pabOTHHKA
3aBUCUT OT KOHEYHBIX pPE3YyJIbTATOB paOOTHl MPEANPUATHS B IEJIOM, €ro CTPYKTypHOIO
NOJpa3JiesIeHus, B KOTOPOM OH paboTaeT, 1 0T 0ObeMa CpeACTB, HalpaBJsieMbIX padoToaareneM
Ha OIUIaTy TpyJa.

Takast cucrema XapakTepusyeTcs CISAYIOIIMMH IMPH3HAKAMH: TECHOW CBS3BIO YPOBHS
omjarel Tpyaa ¢ (GoHAOM 3apabOTHOM IUIATHI, ONpPENENsEMbIM MO KOHKPETHBIM pe3yJibTaTaM
paboThl KOJJICKTUBA; YCTAHOBJICHHEM KaXJIOMy paOOTHUKY IOCTOSIHHOTO Ko3(¢uIreHTa
KBAJTM(HUKALMOHHOTO YPOBHA M KO3((PULMEHTa TPYAOBOrO y4acTusi B TEKYIIHUX pPe3yJbTaTax
NeSITeTbHOCTH.

CMeranHas cucTeMa OIjIaThl TpyAa UMEET MPU3HAKK OJHOBPEMEHHO M Tapu(HOU, U
6ecrapugnoii cucreM. CucremMa IIaBaroIluX OKJIaJ0B CTPOUTCS Ha TOM, UTO MPH YCIOBUU
BBINOJIHEHUS 3aJIaHMsI 110 BBIMYCKY MPOAYKLUHU B 3aBUCUMOCTHU OT PE3yJIbTaTOB TPy1a
PpabOTHHUKOB MPOUCXOJUT NEPUOINUECKast KOPPEKTUPOBKA Tapu(HOM cTaBKH (OKIaa).
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Komuccrnonnas ¢popma omiaTsl Tpyaa NpuMeHseTcst Uit pabOTHUKOB OTAesa CObITa,
BHEITHEAKOHOMHUYECKOMN CITY>KObI MPEATPUATHUS, PEKJIAMHBIX ar€HTCTB U T.I1.

KomiekTuBHBIA [1OrOBOp - NIPAaBOBOM AaKT, PETYIUPYIOLUN COLUAIBHO-TPYIOBBIE
OTHONICHMSI B OpraHU3allMd W 3aKiioyaeMbli paOOTHHKaMU M paboTomareieM B JHUIE HX
npezncrasuteneit (4. 1 ct. 40 TK P®). CornacuHo 4. 2 c1. 29 TK PO untepecs pabOTHUKOB IpH
MPOBEJCHUN KOJUIGKTUBHBIX IIE€PErOBOPOB, 3aKIIOYEHUU WIM W3MEHEHHHM KOJUIEKTUBHOTO
JIOTOBOPA, OCYIIECTBICHUM KOHTPOJISI 3a €ro BBINOJIHEHHEM MPEJCTABISAIOT IepBUYHAS
mpod)COr03HAasi OpraHMU3aIlvs WM WHBIC MPEACTaBUTENH, W30upaeMble paboTHUKaMu. BmecTe ¢
TeM coriacHo 4. 3 cr. 36 TK PO numa, npeacrapisione nHTepecs padoTonaTeNei, a Takxe
OpraHM3aliyl WJIU OpraHbl, co3JaHHbIE JIMOO (UHaHCHUpyeMble padoTOdaTeNsIMU, OpraHaMu
UCTIOJIHUTENIHOW BJIACTH, OPraHaMHM MECTHOT'O CaAMOYIIPABICHUS, TOJIMTHUECKUMH MMAPTUSIMHU, HE
BIIpaBE BECTU KOJUIEKTUBHBIE MEPETOBOPHI U 3aKJII0YaTh KOJIJIEKTUBHBIE JIOTOBOPHI OT MMEHU
paboTHHKOB. KOJIEKTHBHBIN JTOTOBOP MOXKET 3aKJIIOYaTbCs B OpraHM3allid B LIEJIOM, B ee
dbunuanax, mpeaCTaBUTEIILCTBAX U MHBIX 00OCOOJICHHBIX CTPYKTYPHBIX ToJpasiaeieHusx (4. 4
ct. 40 TK P®). B mepBoM ciydae ero AeHCTBHE paclpoCTpaHsSeTcs Ha BceX pabOTHHMKOB
OpraHu3aIy, a €ClM OH 3aKIIoYeH B (UiIHaie, MPeICTaBUTEIbCTBE WIM HHOM 000COOJICHHOM
CTPYKTYPHOM MO/Ipa3eiiCHUH - Ha BCeX PaOOTHUKOB COOTBETCTBYIOLIETO Mojapa3aeiaeHus (4. 3
ct. 43 TK P®). PaBHO u pabotomaTens 00s3aH COOJIIOAATH YCIOBUS KOJJIEKTHBHOTO JOTOBOPA
(a03. 2 u. 2 cr. 22 TK P®). Conepxanue u CTPyKTypa KOJUIEKTUBHOTO JIOTOBOPA OMPEIEISIOTCS
cropoHamu. B cr. 41 TK P® npuBeneH npuMEpHBI IEepeyeHb BOIPOCOB, PETYIUPOBATH
KOTOpPbIE MOKHO B PAMKaX KOJUIEKTHBHOTO JIOTOBOPA

TpynoBoil J10roBOp — BaKHEHIIUMKA WHCTUTYT TPYJAOBOIO IpaBa, PEryJUPYIOIIHI
HOPS/IOK 3aKJIIOUEHHsI, M3MEHEHUs, MPEKpaIleHUs] TPYIOBOI'O JIOTOBOPA, COBMECTUTENBCTBO,
coBMeIIeHne mpodeccuii.

TpynoBoit nmoroBop (KOHTpakT) — OTO COIJIAICHHE MEXIY TPYIAUIMMCS |
OpEeNNpUITHEM, YUPEKICHHUEM, OpraHu3alueil, mpeInpruHUMaTeIeM, 0 KOTOPOMY TPYASIIuics
00s13yeTcss BBIOJHUTH paboOTy MO OINpPENeIEHHONW CIENUaTbHOCTH, KBaIM(UKALUK WM
JTOJKHOCTM C TOJYUHEHHWEM BHYTPEHHEMY TpPYIOBOMY pacHoOpsIKy, a [MpeanpusiTue,
yUpeXKACHUE, OpraHu3alus, MpeaIpuHUMATelb O0S3yeTcs BBIIUIAYMBATH TPYIAIIEMYCS
3apaboOTHYIO TUIaTy M O00ecneunBaTh YCJIOBUS TpyJa, MPEIyCMOTPEHHbIE 3aKOHOAATEILCTBOM O
TpYyZe, KOJUIEKTUBHOM JJOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o06pa3omM, TpynoBOM AOroBOp (OPMYIHPYET OCHOBHBIE YCIOBHUS TPYIOBOIO
IPaBOOTHOIICHHUS.

[locne 3axirodyeHHs TPYIOBOTO JOTOBOpa BO3HUKAIOT TPYIOBBIE MPABOOTHOIICHUS
MEXIy paOOTHHKOM, C OJHON CTOPOHBI, U MpeAnpHsITHeM (y4UpexkIeHHEeM, OpraHu3aluen) B
JUIE ero aAMMHUCTPALMU — C JPYTOH, MO MOBOAY UCIOJIB30BaHUs TPyAa pabOTHHKA B YCIOBHSIX
o0rmiero pacnopsiaka paboTbl, a TaKXKe MO MOBOJY CO3/IaHUS 3A0POBBIX M O€30MACHBIX YCIOBHMA
TpyAa WU BO3HAarpaXIeHUs 3a TPyAd Ha YCIOBUAX, NpeaycMoTpeHHbIX Kouctutynuein PO,
3aKOHOJIATENLCTBOM O TPYJE U 3aKJIIOYCHHBIM TPYAOBBIM JOTOBOPOM.

Opnako B mpollecce OCYHIECTBICHHUS TPYAOBOTO MPABOOTHOIIEHHS MOTYT BO3HHKATh
BOMPOCH 00 M3MEHEHUSAX YCIOBHUH TPYJOBOTO JIOTOBOpAa WM O ero mpekpamieHuu. Ciaydau
TaKUX M3MEHEHUH TaKkKe PeryJlupyloTcs HHCTUTYTOM TPYIOBOTO TOTOBOpa M MOITOMY OHHU
paccMaTpuBalOTCS B €IMHCTBE C 3aKJIIOUYEHHUEM TPYIOBOTO JOTOBOPA, T.K. €r0 M3MEHEHHE WIU
mpeKparieHue TpeOyroT 0co00i CONMATBHOW M IOPUIWYECKOW 3allUThl 3aKOHHBIX HHTEPECOB
paboTHHKa U ero padoroxarens. TakOBBIMU SIBISIOTCS ClIy4ad MEpeBOja Ha IPYryio padboTy,
pasnu4HbIe POPMBI TPEKpAILIEHUs! TPYIOBOTO 10I0OBOPA.

4.8.Bua 1 HauMeHOBaHUE TEMbI 3aHSATHSA
IIpakTuyeckoe 3ansitue 8 (I13-8). OcHOBBI aAMMHHUCTPATHBHOIO NPaBa U
YrOJIOBHOIO NIPaBa.
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1.ITonsiTue, MpeaAMET, UCTOYHHUKH, CYOBEKTHl aIMUHUCTPATUBHOTO TIPaBa.
2.CucreMa aIMHUHUCTPATUBHOTO TpaBa.

3.AIMUHUCTPATUBHBIE IPAaBOOTHOLLIEHUS.

4. ATMUHUCTpATHUBHAsI OTBETCTBEHHOCTh. BHUIbI aIMUHUCTPATUBHBIX HAKA3aHUM.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIICIYIONNE OCOOCHHOCTH:

AJIMAHUCTpAaTHBHOE TIPaBO — COBOKYITHOCTh TIPABOBBIX HOPM, PETYJIHPYIOIIUX
ornpezeneHHbIe chepbl OOIECTBEHHBIX OTHOIICHHIH.

«AIMHUHHUCTpanus» (C JIaT.) — yIpaBJicHHE.

AJIMUHUCTpPATUBHOE MPABO 00ECIICUNBALT:

1. paMKu TpaBOBHIX CTaHIAPTOB, BHYTPH KOTOPBHIX OCYIICCTBIISICTCS YIPABICHUE
TOCYIapCTBOM U OOIIECTBOM;

2. ONTUMAIILHBIA YPOBEHB YIPABICHHUS TOCYJAPCTBOM U OOIECTBOM C HCIOIB30BAaHHEM
aJIMHHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHOE W CHpaBeJIMBOC OOpallleHHe C TpaKIaHAMH, CO3JAaHUE YCIOBUH IS
peam3anyy npaB ¥ CBOOOI IMYHOCTH B YIIPABICHUH.

CocraBJisiromye aIMIHICTPATUBHOTO TIpaBa:

1. oOmiecTBeHHBIC OTHOIICHUS, BOSHUKAIOIIUE B MPOIECCE PeATU3aIllii UCTIOTHUTEILHON
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPHOpPTaHHW3AIlMOHHBIE OTHOUICHWsS, BO3HHUKAIOIIME BO BCEX TOCYIapCTBEHHBIX

opraHax;
3. IeATeNbHOCTh CYJOB II0  PAacCMOTPEHHUIO Jedn 00  aIMHUHHUCTPATHBHBIX
MpaBOHAPYIICHUSX;

4. OOIIECTBEHHbIC OTHOIICHUS, BO3HHUKAIONINE B JAEATCIBHOCTH HCIIOJHUTEIBHBIX
OpPraHOB MECTHOT'O CAMOYIPABIICHHUS;

5. JIesATenbHOCTh OOLIECTBEHHBIX OOBEOMHEHHH, YYacCTBYIOIIMX B  BBIIOJHCHUN
rOCYJapCTBEHHBIX (DYHKIIMH U HaJEIIEHHBIX COOTBETCTBYIOIIUMH ITOJIHOMOYHUSMHU.

AJIMUHHCTPAaTHBHO-IIPAaBOBas HOPMa — 3TO YCTAHOBICHHOE TOCYJapCTBOM IIPaBHIIO
NOBEJICHUS, IIENIBI0 KOTOPOTO  SBIISICTCS  PEryJUpOBaHHME OOIIECTBEHHBIX  OTHOILICHHH,
BO3HHKAIOIMINX, U3MEHSIOMNXCSA U MPEKpAIIAomuXcs B chepe rocy1apcTBEHHOTO YIIpaBJICHUS,
OCYILIECTBIICHUS 3a/1a4 U (PYHKUIUN UCTIOIHUTEILHON BIIACTH.

AJIMUHHCTPAaTHBHO-TIPABOBBIE HOPMBI IIPOHHUKAET B APYTHUE OTPACIN POCCHICKOTO MpaBa
U pEryIupyroT OpraHU3aIOHHO-YIIPABICHYECKYIO NesITebHOCTD. Criermuduxy
aJIMIHHUCTPATHBHO-TIPABOBBIX OTHOUICHUH OMPENENSIOT CIIOCOOBI TPaBOBOTO BO3ACHCTBHA,
UCTOJIb3yeMble B AJMUHUCTPATUBHOM IIpaBe: OOs3bIBaHME, 3alpeT, 03BoJieHHE. | J1aBHOM
OCOOCHHOCTBIO  A/IMHHHCTPATHBHO-TIPABOBBIX OTHOIICHHH SBISIETCS BJIACTHBIM  XapakTep
JeSITeIbHOCTH OPTaHOB rOCYIaPCTBEHHOTO YIIPABIICHUS, HOCAT XapaKTep MOAYMHEHHOCTH.

AJIMUHHCTPAaTHBHO-IIPAaBOBOE PETYIMPOBAHNWE PACCUMTAHO HA TaKHWE OOIIECTBCHHBIC

OTHOILIEHHS, B KOTOPBIX TIOJOKEHHWE CTOPOH MCKIIIOYaeT WX IOPUIMYECKOE PaBEHCTBO,
IPEAIOoaracTcsl OTHOIIECHHE CyOOpIMHAINM, YTO OTJIMYAeT 3TH OTHOLICHHUS OT TPaKAaHCKO-
npaBoBbIX. OTCI0J]a Ba)XHO YCTAaHOBUTH MOJIOXKEHHE CTOPOH B aJIMUHHCTPATUBHO-IIPABOBOM
OTHOUICHUH; OpHAMYEecKHe (HaKThl, BICKYIIME BO3HHUKHOBCHHE, M3MEHEHHE M MpPEKpalicHUe
IPaBOOTHOILICHUH; MpaBa W OOS3aHHOCTH CYOBEKTOB, a TaKXe CIIOCOOBI 3aIUTHI IpPaB H
obecrieueHus 00s3aHHOCTEH.

OcHOBHBIE 0COOEHHOCTH a]MUHUCTPATUBHO-TIPABOBBIX OTHOIICHHIA:

- OHH CKJIAJIBIBAIOTCS B chepe roCyAapCTBEHHOTO yIIPaBIICHNUS;

- BO3HUKAIOT [0 WHUIMATUBE JIF00OW U3 CTOPOH, IPH 3TOM COTJIACUE IPYrOi CTOPOHBI Ha
ydJacTue B KOHKPETHOM IPaBOOTHOLICHUH HE 0053aTeIbHO;

- OOHOM U3 CTOPOH OO0S3aTENBHO SBISAETCS CIEUUAIBHBIH CyOBEKT — Opras
UCTIOTHUTENIBHONW BIACTH WJIM €r0  JIOJDKHOCTHOE JIMIO, HAaJENICHHBIE TOCYIapCTBOM
yIpaBJIEHYECKUMHU TOTHOMOYHSIMH;
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- IIOCTPOEHBI Ha HAayaJlax «BJIACTh — NOJYMHEHHE)», U3HAYAIBHO OTCYTCTBYET PABEHCTBO
CTOPOH U BOJIA CyOBbeKTa YIpaBIeHUs UMEET MPUOPUTETHBIN XapakTep;

- OJJHa U3 CTOPOH (CyOBEKT yIpaBlieHHUs) HaJelieHAa MPaBOM YCTAaHABJIMBAThH IpaBHJIA
MOBE/ICHUA, MyTeM HU3JaHUs IMOJ3aKOHHBIX aKTOB M 00JaJaeT MpaBOM NPUHYKIEHUS IpYroi
CTOPOHBI (00BEKTa YIpaBICHUS);

- pa3pelieHHe CIOpPOB MEXAYy CTOpPOHAMH B TMOAABISAIONIEM OOJBIIMHCTBE HMEET
BHECYAEOHBIN XapakTep, T.e. AAIMUHUCTPATUBHBIA MOPAIOK;

- Pa3HOBHJHOCTh OpPraHU3ALMOHHBIX OTHOLIEHWW, KOTOpPHIE HANpaBJIECHbl Ha
yIOPSAI0YCHHE TIOBEICHUS YIIPABIIIEMOro 00BEKTa;

- Mepa OTBETCTBEHHOCTH 3a HapylIIEeHHE OMNpeNeNseTcs B OOJBIIMHCTBE CIy4aeB B
NOJ3aKOHHOM HOPMAaTHBHOM aKTE€ YIPaBIAIOMIETO CyOBbEKTa M MPaBOHAPYUIMTEIb HECET
OTBETCTBEHHOCTh HE TI€pe]l OpraHoM YOpaBlieHUus (CTOPOHOM OTHOIIEHUS), W3AaBIIUM
HOPMAaTHUBHBIN aKT, a epes] TOCYAapCTBOM.

AJMUHUCTPAaTUBHO-TIPABOBOE OTHOILIEHUE HMEET BHYTPEHHIOIO CTPYKTYPY: CYOBEKTHI
(Y4aCTHUKH OTHOIIEHUH ), 00BEKTHI (TO, IO MOBOIY Y€TO BOSHUKIIO OTHOIICHHE) U IOPUANUECKUE
(baKThlI.

AJIMAHHUCTPAaTUBHAsI OTBETCTBEHHOCTb — IPUMEHEHUE YCTAHOBIICHHBIX 3aKOHOM
aJIMUHUCTPATUBHBIX HAKa3aHM 3a COBEPILIECHUE aIMUHUCTPATUBHBIX MPABOHAPYILICHUM.

Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTH:

1. npenynpexiaeHue — BbIHECEHHWE MHCbMEHHOTO IIOCTAHOBJICHUS WJIM B HWHOMU
YCTaHOBJIEHHON 3aKOHO/aTeIbCTBOM (hopMe.

2. aIMUHUCTPATUBHBINA MTpad — IEHE)KHOE B3BICKAHUE.

3. IUUIeHUE CHeUUalbHBIX IIPaB — MPaBa, MIPEAOCTABICHHBIE PEIIEHHEM KOMIIETEHTHOTO
opraHa NepCOHANBHO JIUILY.

4. xoHuCKalus — NPUHYIUTEIbHOE 0€3BO3ME3THOE OTUYK/IEHUE B MOJIb3Y roCyJapcTBa
BEIIH, IBUBIICHCS MPEIMETOM COBEPILICHUS PABOHAPYILICHHUS.

5. aAMMHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JINIICHHE CBOOO/IBI.

Cratbs 3.2. KoAll ycranaBnuBaeT clieyrouue B Ibl aIMUHUCTPATUBHBIX HAKa3aHUM:

1) mpeaymnpexacHue;

2) aAMUHUCTPATUBHBIN mITpad;

3) BO3ME3IHOE W3BATHE OPYAUS COBEPIICHHUS WM MpeaMeTa aJMUHHUCTPATHUBHOIO
MpaBOHAPYILICHUS;

4) KoH(puckanMs OpyOUs  COBEpUICHUS WJIM TMpeAMeTa aIMHUHHCTPATUBHOTO
MpaBOHAPYILICHUS;

5) nuieHue CrenuaIbHOro Mpasa, MPeJI0CTaBICHHOTO (U3NYECKOMY JIHILY;

6) aAMMHHUCTPATUBHBIN apecT;

7) aAMUHUCTPATHUBHOE BBIABOPEHHE 3a Mpeensl PO MHOCTpaHHOTO TpakJIaHWHA WIIH
nuia 0e3 rpaKIaHCTBa;

7) nuckBanupUKaIIHS.

B oTHoOIIEHUM IOPUIUYECKOrO JIMIA MOTYT HMPUMEHSTHCA TOJIKO IEpPBbIE YEThIpE BUIA
aMUHUCTPATUBHBIX HAKa3aHUM.

AJIMUHHUCTpAaTUBHbIC HAKa3aHUs, NIEPEUMCICHHBIC B 1. 1. 3 - 8§ Ha3BaHHOM BBIIIE€ CTAThH,
ycraHaBnuBaloTcs Toiabko Koagekcom 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHHUAX, T.C.
denepanbHBIM 3aKOHOM.

[Ipenynpexaenue u aAMUHUCTPATUBHBINA IITpad) MOTYT BBOAMTHCS U MPHUMEHSTHCS Ha
OCHOBAHUU 3aKOHOB CyObEeKTOB PD 00 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

JlanHass  cucreMa — aIMUHHCTPAaTUBHBIX  HAKa3aHUM  XapakTepusyercs  psaom
ocoOeHHOCTE. Bo-mepBhIX, 3Ta CcUCTeMa SBISETCS EIWHCTBEHHBIM 3aKOHOAATEIHHO
YCTaHOBJICHHBIM IE€PEYHEM aJMUHUCTPATUBHBIX HaKa3aHUW, 4YTO TMO3BOJSET 00eCHneduTh
eAMHO00pa3HOoe MOHMMAaHUE U NMPUMEHEHUE JaHHBIX CPEJCTB MPABOOXpaHbl. BO-BTOPHIX, MHBIC
BUJbl aJMUHUCTPATUBHBIX HAKa3aHWM, KpPOME YKa3aHHBIX BBIIIE, MOTYT OBITh YCTaHOBJICHBI
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TOJBKO 3aKOHOAATCIIbHBIMU aKTaMH P® u aumm B COOTBETCTBHUH C O6H_[I/IMI/I IIOJIOKCHUAMU U
NPUHIUIIAMA 3aKOHO/ATEbCTBA 00 aJIMUHUCTPATHBHBIX TPAaBOHAPYIICHUSX. B-TpeThux, oHa
muddepeHpyeT aJIMUHUCTPATHBHbIE HAaKa3aHWs Ha OCHOBHBIE U JONOJHHUTEIbHbIC
(Bo3Me3HOE M3BATHE, KOH(UCKAIUS, aIMHUHHACTPATHBHOE BBIIBOPCHHE), MPHUYEM IOCIEIHUE
MOT'YT YCTAHABJIMBATHCA W NPUMCHATLCA B KAYCCTBC KAK OCHOBHOTO, TaK M OOMOJHUTCIBHOI'O
HaKa3aHWs; Jpyrue aJIMUHUCTPATUBHBIC HaKa3aHUS MOTYT YCTAQHABJIMBATHCS M MPHUMEHSTHCS
TOJILKO B Ka4eCTBE OCHOBHBIX. 32 KOHKPETHOE aJIMUHUCTPATUBHOE MPABOHAPYIIEHUE MOXKET
OBITh HA3HAYCHO OCHOBHOE JTMOO OCHOBHOE M OJTHO W3 JIOTIOJIHUTEIFHBIX HaKa3aHWW, YKa3aHHBIX
B caHKuuu npumensiemoit ctatbu KoAlIl. OnHoBpeMeHHOE MpUMEHEHHE IBYX OCHOBHBIX JIHOO
JIBYX JOTOJHUTEIBHBIX HAKAa3aHWW HE JOIYCKaeTcs. B-4eTBepThIX, 3Ta CHUCTEMa BKIIIOYACT
HAKa3aHWs MOpPAIBLHOTO XapakTepa (MpeaynpekIeHHe), JACHEKHbIE W UMYIIECCTBEHHBIC
Haka3aHus (mTpad, KOH(MUCKAIMSA) W HaKa3zaHWs, OOpallleHHbIE Ha JIMYHOCTh HAPYIIUTENS
(aIMMHUCTPATUBHBIN apecT, JIMIICHUE CTICUAIBHBIX ITPaB, BBIIBOPEHHE).

4.9.Bux 1 HauMeHOBaHUE TEMbI 3aAHATHSA
IIpakTnueckoe 3ansaTue 14 (I13-9). OcHOBBI AAMMHUCTPATHBHOIO ¥ YTOJIOBHOI'0
npasa.

1.ITonsiTHe, mpenMeT, 3aja4a yroJaoBHOIO MpPaBa.
2.Ilpectrynnenue: noHsATUE, MPU3HAKH, COCTAB.
3.YT0on0BHO-TIpaBOBasi OTBETCTBEHHOCTb.
4.0cBOOOXKICHNE OT OTBETCTBEHHOCTH U OT HaKa3aHUSI.

[Ipu wu3yyeHuun Bompoca HEOOXOIUMO OOpaTUTh BHUMAHHE HA CJEAYIOIIHE
0COOEHHOCTH:

VYTros0oBHOE MPaBO — OJIHA U3 OCHOBHBIX OTpacyell ImpaBa B rpakaaHckoM obriectBe. OHO
npencTaBisier co00i COBOKYIMTHOCTh IOPUANYECKUX HOPM, YCTAHOBJICHHBIX BBICIIUMHU OpTaHaMU
roCy/IapCTBEHHOW BIACTH, OMPEENIAIOMINX MPECTYIHOCTh U HAKa3yeMOCTh JIeTHUH, OCHOBaHHUE U
MIPUHIIAITEI YTOJIOBHON OTBETCTBEHHOCTH, 1IEJIM HaKa3aHUsS U CHCTEMY HaKa3aHWM, OOIIre Hayaa
U YCIOBHUS HUX Ha3HAu€HUs, a TakXKe OCBOOOXKJIEHHWE OT YroJOBHOW OTBETCTBEHHOCTH U
HaKa3aHMUS.

[IpenMer yrosoBHOTO MpaBa COCTaBISIOT OOLIECTBEHHBbIE OTHOIICHMS, BO3HMKAIOIIHME
MEXIY JIMIaMH, COBEPUIMBIIMMH TPECTYIUICHHUsS, U TOCYAapCTBOM. OTH OOIIECTBEHHBIC
OTHOWICHUSI B Pe3yJbTaTe UX IOPUIUYECKOTO PETYIUPOBAHUS MPHUOOPETAIOT BUJ YTOJOBHBIX
IIPaBOOTHOLIEHUM.

VYT0510BHOE TPAaBOOTHOIICHUE — CIICJICTBUE ONPEACIICHHOT0 cOOBITHS ((pakTa), C KOTOPHIM
3aKOH  CBsI3bIBACT  HACTYIUICHWE TMPaBOBBIX  mociencTBuil. HOpuawdeckum  ¢dakTowm,
MOPOKJAIOUIIM YTOJIOBHO-IIPAaBOBOE OTHOLIEHHE, SBIISIETCS COBEPIICHNUE MTPECTYIICHUS.

3amagamMul YroJIOBHOTO TIPpaBa SIBJISFOTCS: OXpaHa MpaB v CBOOO] YeTIOBEKA U TpaKJaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TMOPSAKAa MU OOIIECTBEHHON OE30MacHOCTH, OKpYXKaromen
cpenbl, KOHCTUTYLHMOHHOrO cTposi Poccuiickoii dexepanuy OT IPECTYIHBIX IOCATAaTENbCTB,
obecrnieueHre Mupa U 6€30MaCHOCTH YeIOBEYECTBa, a TAKKe MPEAYPEKIECHUE MPECTYIICHH.

JIist ocyliecTBIEHUs Ha3BaHHBIX 3a/1ad YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBAHUE,
oOuye yciaoBHs M TPUHLHUIBI YrOJOBHOW OTBETCTBEHHOCTH, OIpEAENseT, KaKue OMacHbIe
NEeSTHUST TPU3HAIOTCS TPECTYIUICHUSIMU, W YCTAHABIMBAeT BUIBl HAKA3aHWA W WHBIE MEpPHI
YrOJIOBHO-TIPABOBOTO  XapakTepa, MOJJeKal[ie MNPUMEHEHHIO K JIMIaM, COBEPIIMBIIUM
MPECTYIICHUS.

OOBEeKTHl YroJIOBHO-IIPABOBOM OXpaHBI: JIMYHOCTh, IEHHOCTU OOIIECTBA M TOCYIapCTBa,
MHUp U 0€30MacCHOCTb YeJI0BEYECTBA.
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CocraB mpecTymsieHUsT — COBOKYITHOCTb YCTAQHOBJIEHHBIX YTOJOBHBIM KOJEKCOM
OOBEKTHUBHBIX M CYOBEKTHBHBIX MPU3HAKOB, XapaKTEPHU3YIOIIUX OMpPEEICHHOE OOIIECTBEHHO
OmnacHoe JIesiHUE Kak mpecTyrieHne. KOHKpeTHOe MPEecTymIeHUe U ero COCTaB OTHOCSTCS APYT K
IpyTy Kak sBIIEHHE M TOHATHE O HeM. [IpecTyruieHne — ompeleneHHOE SIBICHHE pPeabHOM
NEHUCTBUTENLHOCTH, OO0JIagaioniee MHOXKECTBOM HHIUBUIYalbHBIX Mpu3HakoB. Cocras

NPECTYIUIEHUsT — 3TO COBOKYNHOCTh NPEIYyCMOTPEHHBIX 3aKOHOM JIMIIL  Haubosee
CYIIECTBEHHBIX W THUIUYHBIX MPHU3HAKOB, HEOOXOMUMBIX JUISl TPU3HAHUS OIPEACICHHOTO
OOIIECTBEHHO OIACHOTO JesHusA mpecTymieHneM. CocTaB MPECTYIUIGHUS — HOPHUINYECKOE

MOHSITUE TTPECTYILIICHUS.

DneMeHTHI NPecTyIICHUS:

1. 00BeKT;

2. 00bEKTHUBHAS CTOPOHA;

3. CyOBeKT;

4. cyObEKTHBHAS CTOPOHA.

Krnaccudukanus cocTaBoB MpeCcTYIUICHUN MO CTENEHU 00IIECTBEHHOM OMAaCHOCTH:

1. mpocToii coctaB, 63 OTATYAIOMIMX WU CMATYAIOMIUX OOCTOATEIbCTB, YKAa3aHHBIX B
YTronoBHOM Kozekce (Hampumep, 4. 1 ctT. 105 VK);

2. COCTaB MPECTYIUICHUSI C OTATYAIOIIMMH OOCTOSTENbCTBaMHU (Hampumep, 4. 2 cr. 105
YK);

3. COCTaB MPECTYIUICHUSI CO CMATYAIONUMHU 00cTOsITeNhCcTBaMU (Hampumep, cT. 107, 108
YK);

4. coctaB ¢ 0c000 oTATYarOMUMH oocTosTenbeTBamu (4. 3 ct. 213 VK).

Takas kiaccudukanys cOCTaBOB MPECTYIUICHUH MO CTENEHH OOIECTBEHHOW OMAaCHOCTH
UMeeT 3HaueHue NMpU KBATH(PUKALUUU MPECTYIUICHUS U Ha3HAYeHUM HaKa3aHUs, COPa3MEpHOro
TSYKECTH COBEPILIEHHOTO JIESHUS.

VYrosoBHasE OTBETCTBEHHOCTh HACTYyMaeT TOJBKO 3a JEHCTBHE WK Oe3JeicTBHE
YEJIOBEKa, COJEprKalllie MPU3HAKU COCTaBa MPECTYIUICHUs], a HE 32 COCTaB IMPECTYIICHUS Kak
TaKOBOM.

B cr. 8 YK ycTaHOBiI€HO, YTO OCHOBaHHEM YrOJOBHOM OTBETCTBEHHOCTH SIBIISETCS
COBEpIUICHHE JIESHUS, COJIEPKaIero BCe MPU3HAKU COCTaBa MPECTYIUICHHUS, IPEIYCMOTPEHHOTO
HacToammM KozmekcoM. VYronoBHas  OTBETCTBEHHOCTb — 3TO  3JEMEHT  YIOJOBHOI'O
MIPABOOTHOLICHUS, KOTOpPOE MOPOXKIAeTcsl IOpUAMYECKUM (akToM B BUAE ACUCTBUS WU
0e31eiicTBHsI. YTOOBHAs OTBETCTBEHHOCTh IMPENAIOJIaraeT MpaBo M 00s13aHHOCTh TOCYIapCTBa B
JUIE €ro MPaBOOXPAHUTEIbHBIX OPraHOB MPUMEHHUTH K JIMIlY, COBEPUIMBIIEMY MPECTYIJICHUE,
HOpPMY YTOJOBHOTO KOJEKCAa B COOTBETCTBHHM C €€ COJEpPNKAHUEM U CMBICIOM, a JUIs JIMLA,
COBEPUIMBIIETO MPECTYIJIEHUE — IOHECTU OTBETCTBEHHOCTh U HaKa3aHUE 3a COJCSHHOE U MPaBO
MOJABEPTHYTHCS HAKa3aHWIO HA OCHOBAaHUU W B MpeJenax MUMEHHO TOW HOPMBI YTOJIOBHOTO
KOJIeKca, KOTOpas UM HapyllIeHa.

VYTOJIOBHOH OTBETCTBEHHOCTH TIOUIEKHUT TOJBKO BMEHsEMOe (U3UYECKOEe JIUIO,
JIOCTHTIIIEE BO3pacTa, ycTaHoBIeHHOTo Hacrosue Kogexcom (ct. 19 YK).

VYTo0BHON OTBETCTBEHHOCTH MOMJIEKUT JIMIIO, AOCTUTIIEE KO BPEMEHU COBEPIICHHS
MPECTYIUIEHUS IECTHAIATHIIETHETO BO3pacTa. 3a OT/eIbHbIE, 0000 TSHKKUE MPECTYIICHHs (Ha
JeHb TPUHATHS YTOJIOBHOTO KOJEKCAa TaKUX MPECTYIUICHWH OBLJIO ABAALATH), YTrOJOBHAsS
OTBETCTBEHHOCTh HACTYMAET C YEThIPHAIIATUIIETHETO Bo3pacTa (4. 2 cT. 20).

VYTONOBHBI KOJEKC OIpEAEsieT HECOBEPLICHHOJETHETO KakK JIMIO, KOTOPOMY KO
BPEMEHHM COBEpUICHHs] MPECTYIUIEHUS HCHOJHWIOCh YeThIPHAAaTh, HO HE HCIIOJIHUIIOCH
BOCEMHa/IaTH JieT. HecoBepiieHHOMETHUI HE TTOAJICKUT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OH
BCJIE/ICTBUE OTCTaBaHMsI B TICUXMYECKOM DAa3BUTUH, HE CBSI3aHHOM C TICUXUYECKUM
paccTpoiCTBOM, BO BpEeMs COBEPUICHUS OOIECTBEHHO OMACHOI0 JISSTHHS HE MOT B IOJIHOW Mepe
Ooco3HaBaTh (aKTHUECKUH XapakTep U OOIIECTBEHHYI OMAacHOCTh CBOWX JEHCTBUU
(6e3neticTBus) MO0 pykoBoAUTH UMH (4. 3 cT. 20 YK).
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VYTroi0BHas OTBETCTBEHHOCTh IIPEAIIOJaracT NMPUMEHEHHE K BUHOBHOMY HaKaszaHHWs, 3a
UCKJIIIOYCHHEM CIIy4aeB OCBOOOXKIEHHUS OT HaKa3aHUs, MPEAYCMOTPEHHBIX YTOJOBHBIM
KojekcoM. K HecoBepIIeHHOIIETHUM, COBEPIIMBIINM MPECTYIUICHHUS, MOXKET OBITh Ha3HAUYEHO
Haka3aHue JuM00 K HUM MOTYT OBITh NPUMEHEHbI MPUHYIUTEIbHbIE MEpbl BOCIHUTATEIHHOIO
BO3JIciicTBUSA. B mocnenHem ciydae OH OCBOOOXKIAeTCS M OT YTrOJIOBHOW OTBETCTBEHHOCTH.
VYcnoBusMH Takoro OCBOOOXKIEHUS SIBISIOTCS COBEpIICHHE MPECTYIUICHHUsS HEeOONbIION Win
CpeIHEN TSKECTH BIIEPBBIE U MPU3HAHWE BO3MOXKHOCTU €T0 UCIPABIEHUS IyTEM NPUMEHEHUs
MPUHYAUTETBHBIX MEpP BOCIUTATEIHLHOTO BO3ICHCTBUSI.

VYTr010BHAs OTBETCTBEHHOCTD IIPEKPALLAETCS B TOM CIIy4ae, €CIM YCTPaHSAETCsl YyTOJIOBHOE
MPaBOOTHOLIEHHE.

VYcnoBus ycTpaHeHHs YTOJIOBHOI'O IPABOOTHOLIEHHUS:

1. oTOBITHE HaKa3aHUS;

2. 0cBOOOXKICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH;

3. CHSITHE WK TIOTallIeHHUEe CYyTUMOCTH.

JKv3HBb CBUIETENBCTBYET O CIIydasiX, KOTAa ACSIHUE, BHEIIHE CXOAHOE C IPECTYIIEHUEM,
B KOHKPETHOM OOCTaHOBKE HMEET HHOE COJAepXaHHe, a IOTOMY SIBJIsieTcs OOLIECTBEHHO
noJsie3HbIM. [1o 3TUM pUuMHAM OHO HE IpU3HAeTCA NpecTymeHueM. [IpuMeHUTenbHO K TaKoro
polia CUTyalusiM MOKHO TOBOPHUTH 00 0OCTOSATENHCTBAX, UCKIIIOYAIOIIUX MPECTYIMHOCTh JESHUSI.
VYTO0BHBIN KOJIEKC BKIIIOYAET B c€0s IECTh TAKMX OOCTOSTENBCTB!

- HeoOxoaumast o6opona (ct. 37 YK),

- IpUYMHEHNE Bpeia IPU 3aJIepKaHuu JIMLA, cCoBepIIMBILIero npecrymienue (cr. 38 YK),

- KpaitHss HeooxoaumocTs (cT. 39 YK),

- (huznueckoe WM ncuxuyeckoe npunyxaenue (ct. 40 YK),

- obocHOoBaHHBIH puck (cT. 41 YK),

- UCTIOJIHEHHUE TpUKa3a iy pacrnopspkeHus (ct. 42 YK).

4.10.Bux 1 HAaUMEHOBaHUE TeMbI 3aHATHS

IMpakTnueckoe 3ansaTue 10 (I13-10). [IpaBoBbie 0CHOBBI OyayIEH
npo¢ecCHOHAIBLHOM 1eATEeJbHOCTH:

1.3amuTa TpymOBBIX TpaB paObOTHUKOB. Pojb TrocygapCTBEHHOTO pEryJIMpOBaHHS B
o0ecreYeHnH 3aHSITOCTH HACEIICHHSI.

2. 3amuTa HapyIIeHHBIX MTPaB U Cy1eOHBII TOPSAIOK pa3peIieHus CIIOPOB.

3. HopmatuBHO-IIpaBOBBIE aKThl B 00JIACTH WH(OPMALIHH.

4. OTBETCTBEHHOCTh 3a pa3IJIAlICHUE CBEICHHH, COCTABIISIONIMX TOCYIAPCTBEHHYIO
TalHy.

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPATUTh BHUMAHHUE HA CIIEAYIOIINE 0COOEHHOCTH:

['ocynapcTBeHHBIN HAA30p U KOHTPOJIb 32 COOJIIOIEHUEM TPYAOBOTO 3aKOHOIaTEIbCTBA

Opranbl TOCYIapCTBEHHOTO HaJ30pa M KOHTPOJIA 3a COOJIOACHUEM TPYIOBOTO
3aKOHOJATEIbCTBA: TOCYHAPCTBEHHBIM HAI30p M KOHTPOJb 3a COONIOJCHHEM TPYAOBOTO
3aKOHO/ATENbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
mpaBa, BceMH paboromaTenssMu Ha Ttepputopun Poccuiickoit denmepanuu  OCyIIeCTBISET
dbenepanbHas UHCIIEKIUS TPYAA.

[NocynapcTBeHHBINM HAI30p 3a COOJIOIEHUEM MPABUJI TI0 0€30MacCHOMY BEJICHHIO PaboT B
OTJICTBHBIX OTPACIAX U HAa HEKOTOPHIX OOBEKTaX MPOMBIIUICHHOCTH HApsAy ¢ (eaepaibHON
MHCIEKIUEH Tpy/Aa OCYIIECTBISIIOT COOTBETCTBYIOIIKE (heepaabHble OpraHbl UCIOIHUTEIbHON
BJIACTH, OCYILECTBIIAIONIME (YHKIMM 1O KOHTPOJIIO M HAA30pY B YCTAHOBIEHHOH cdepe
JESITENIbHOCTH.

BHyTpHBe1OMCTBEHHBIH TOCYAApCTBEHHBIH KOHTPOJb 3a COOJIIOJICHHEM TPYAOBOTO
3aKOHOJAATEIbCTBA U HMHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COJEPXKAIIMX HOPMBI TPYAOBOIO
mpaBa, B TOJBEJOMCTBCHHBIX OPTaHU3AIMSIX OCYHICCTBIAIOT  (eAepalbHble  OpraHbl
WCITOJTHUTEIIbHON BJIACTH, OPTaHbl UCIIOTHUTEIBHON BlIacTU cyObekTOB Poccuiickoit deaepannu,
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a TaK)Ke OpraHbl MECTHOTO CaMOYIPABJICHHS B TMOPSAJIKE U Ha YCJIOBUSX, OMNPEIEIsieMbIX
beneparTbHBIMU 3aKOHAMU U 3aKOHaMU CyOBekToB Poccuiickoit deneparun.

locynmapcTBeHHBI HAA30p 3a TOYHBIM M €IMHOOOPA3HBIM HUCTIOTHEHHEM TPYIOBOTO
3aKOHOJIaTEIbCTBA M WHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJAEPXKAIIMX HOPMBI TPYIOBOTO
IIpaBa, OCYILIECTBIAIOT I'eHepanbHbIil Ipokypop Poccuiickoit denepanuu U NMOJYUHEHHBIE EMY
MIPOKYPOPHI B COOTBETCTBUU C (eaepabHbIM 3aK0HOM (cT. 353TK PD).

®enepanbHas MHCHEKLUMS Tpyda - €AMHas LEHTPAIM30BaHHAs CUCTEMa, COCTOSIIAs U3
denepanbHOrO OpraHa HCIOJHUTENbHOM  BIIACTH, YIOJIHOMOYEHHOTO Ha IPOBEJEHUE
TOCYIapCTBEHHOTO HA30pa U KOHTPOJIS 32 COOIIOIEHUEM TPYIOBOTO 3aKOHOIATEIHCTBA  HHBIX
HOPMATHBHBIX NPABOBBIX AKTOB, COAEpPKAIIMX HOPMBI TPYAOBOIO IpaBa, M  €ro
TEPPUTOPUATBHBIX OPraHOB (TOCYIAPCTBEHHBIX MHCTIEKLIUN TPY/a).

PykoBoncTtBo  AesTenbHOCTbIO — (heepadbHOM  MHCIEKIMHM  Tpyla  OCYILIECTBIISIET
pykoBoguTeNnb (heaepaTbHOr0 OpraHa HWCHOJHUTEIBHON BIIACTH, YIOJHOMOYEHHOTO Ha
IPOBEJECHNE TOCYIAapCTBEHHOTO Haa30pa M KOHTPOJsSL 3a COOJIOJEHHUEM TPYAOBOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
MpaBa, - MIaBHbIA FOCYIapCTBEHHBIA MHCIIEKTOp Tpyaa Poccuiickoit ®Denepannu, Ha3HAYAEMBbIil
Ha JIOJDKHOCTh U OCBOOOKIaeMblii 0T JomkHOCTH [IpaBurensctBoM Poccuiickoit @deneparuu (CT.

354 TK PD).

K oxpaHseMbIM TaHHBIMHM 3aKOHAMU OOBEKTaM OTHOCSTCS HE TOJBKO CaMHU IPOrpaMMbI
it OBM, HO Takke elle MoAroTOBUTENIbHBIE MaTepUabl, MOJYYCHHBIE B X0JI€ UX Pa3paboOTKH,
U TIOPOKIaeMble UMH ayAHOBU3YalIbHbIE OTOOPaKEHHUS.

[Iporpamma st 9BM oxpansieTcss 3aKOHOM Ha BCEX JTamax €€ CO3JaHus, BKIIOYas
MaTepHaJbl, TOJYYEeHHBIC TIPH pa3pabOTKe MPOTPaMMBbI, HE3aBUCUMO OT OOBEKTHBHOM (OPMBI €
BBIpa)KEHUS - OyIb TO 3aHECEHHE B MaMATh KOMITBIOTEpPA, 3alMCh HA Oymare WM MHOM crocod
dbukcarum.

ANTOpUTMBI KaK IOCJIEI0BAaTEIbHOCTh JIEHCTBUM, MPUBOJAAIIAS K PEIICHUIO 3aJa4yM, HE
MPU3HAIOTCS OXpaHsAeMbIMH oO0bekTamu. OObeKkTUBHAsI (popma peanu3aluy auropuTMa B BHIE
nporpaMmsl a1 OBM nonydaer oxpaHy B COOTBETCTBUU ¢ 3akOHOM oOT 23.09.92 r., ogHako 310
HE MPEMNATCTBYET APYTUM JHUI[AM CaMOCTOATEIbHO pa3padaThiBaTh CBOM IMPOrpaMMbl Ha OCHOBE
JAHHOTO aJTrOpUTMA.

3a HapylIeHHUEe 3aKOHOAATEIbCTBA O TOCYJAPCTBEHHOM TailHE MPEIyCMOTPEHO TPU BHUAA
OTBETCTBEHHOCTU: JUCHUILIMHAPHAS, aIMUHUCTPATUBHAS U YTOJIOBHAS.

Jucyuniunapnas ~ omeemcmeenHocmb  3AKIOYAETCS B IPUMEHEHUUM  Mep
JUCLUIUIMHAPHOTO XapaKTepa K JODKHOCTHBIM JIMIIAM, HAapyIIMBIIUM 3aKOHOJATENbCTBO O
rocynapctBeHHod TaiHe. Hampumep, ®enepanbublii 3akoH «O rocyaapCTBEHHOM U
rpaxaaHckon ciyxx6e PD» mpemycMaTpuBaeT BO3MOXKHOCTb YBOJIBHEHHUSI TOCYAapCTBEHHOTO
CIy)Kalllero TMpu OJAHOKPAaTHOM HAapylIEHWH MM CBOMX OOS3aHHOCTEW 1O 3alluTe
rOCYIapCTBEHHOW TANHBI.

AomuHucmpamuenas —~ omeemcmeeHHOCMb — TPUMEHsSeTCs K  rpaxigaHam PO,
JOJKHOCTHBIM JIUIIAM M IOPUIAMYECKHM JUIaM 32 HApYIIEHUE MPaBUI 3alIUTHl HHPOPMAIUH,
HE3aKOHHYIO JIeATelIbHOCTh B 00JacTu 3amuThl MH(GOpMAalMK, a TakKke 3a pasrialleHue
UH(OPMALIUU ¢ OTPaHUYEHHBIM JOCTYNOM Ha ocHoBaHuH cT. 13.12, 13.13 u 13.14 Konekca PD
00 aAMUHHUCTPATUBHBIX MPABOHAPYIICHHUSX.

Yeonosnas omeemcmeennocms ycTaHaBNIMBAaeTCs 3a IPECTYIUIEHHUS, CBSI3aHHBIE C
rOCyIapCTBEHHOW TalHOMW, B COOTBETCTBHHM €O CT. 275, 276, 283, 284 YronoBHoro kojekca PO.
K TakuMm npecTymieHusIM OTHOCSTCS: TOCYAApCTBEHHAas M3MEHa, IIMHOHAX, pasIJalleHue
roCyIapCTBEHHOM TaHBI, yTpaTa JOKYMEHTOB, COJIEPKAIUX FOCYIapCTBEHHYIO TailHY.

[IpaBooTHOmIEHUS B cepe OXpaHBI IpaB aBTOPOB IMPOrPAMMHOTO OOECTeUYeHHUs Jis
OBM perymupytorcs DenepanbHbiM 3aKk0HOM "OO aBTOPCKOM IMpaBe W CMEXHBIX mpaBax' No
5352-1 ot 9.07.93 r. u ®enepanbubiM 3akoHOM "O TpaBOBOI 0XpaHe mporpamm it OBM u 6a3
magHeIx" Ne 3523-1 o1 23.09.92 1.
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