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1. OPTAHU3AIIMA CAMOCTOSATEJBbHOM PABOTBI

1.1.

OpF AHU3aIITUOHHO-MCTOANYCCKUC JaHHBIC JUCIHUITIIMHBI

HaunmenoBanue
TEMBI

OO6mwmit 00BEM 4acoB IO BUJIaM CaMOCTOSITEIIBHOM PaObOThI

MOATOTOB
Ka
KYpPCOBOT
0
MPOeKTa
(paboThI)

MOJITOTOBKA
pedepara/s
cce

WHIUBUTyaJTb
HBIE
JOMaIllHHE
3aJIaHus

(M3)

CaMOCTOSITEIb
HOC H3YyYeHHE
BOIIPOCOB
(CUB)

HOATOTOB
Ka K
3aHATUSIM
(I1Ix3)

2

3

5

6

7

Tema 1

OO0mrue
MOJIOKEHUS
TEOpUU
rocyiapctea  u
rpaBa

12

Tema 2

OCHOBBI
KOHCTUTYITUOHHO
r'o IIpaBa

10

Tema 3
OCHOBBI
IPaXIaHCKOIO
rpaBa

Tema 4
OCHOBBI
TPYJIOBOTO MIpaBa

Tema 5

OCHOBBEI
a)IMI/IHI/ICTp ATUBH
oro 51
YTOJIOBHOTO
rpaBa

20

Tema 6
[IpaBoBBIE
OCHOBBI
Oymytei
npodeccuoHanbH
OU IeATENbHOCTH

16




2. METOINYECKHUE PEKOMEHJIAIMUMU 11O BBIITIOJIHEHUIO
UHIUBUIYAJBHBIX JOMAIIHUX 3AJAHUI

WuauBuayaibHBIE TIOMAIITHAE 33]JaHUS BRIIOJHSIOTCS B (pOpME KOHTPOIBHOU PabOTHI.
4.1 Tembl THAUBUAYATBHBIX JOMAIIHUX 3aJaHUN

4.2 CopepxaHue NHAMBUAYAIbHBIX JOMAIIHUX 3a/laHUN!

WuauBuayansHoe qomarinee 3amganue 1 (M3-1):

1. [TonroroBuTh mOKIam Ha Temy: [lpaBoHapymieHUS ©  IOpUAMYECKAs
OTBETCTBEHHOCTH I10 CIICAYIOLIEMY IJIaHy:

1.IIpaBoHapyiieHUE: OHATHE, PU3HAKH, KIACCUPUKALIUS.

2.YOpunnydeckuii cocTaB IpaBOHAPYIICHUN

3.IlpenynpexaeHne npaBoHapyLIEHUH

4. YOpunuyeckasi OTBETCTBEHHOCTb: MIOHSTHE, IPU3HAKH, BUJIBL.

2. Pemnte cuTyanMoHHYHO lopuaMdecKyro 3agady: lleryxoB pemmn orpaGuTh
MarasuH ObITOBOM TexHuKH. [loo0emas miiaamemy OpaTy moAapuTh MOIIE, BOBJIEK €T0 B
COBepIleHHE NpecTyluieHus. Ha MOMEHT coBeplIeHus MpecTyIUIeHHs MiIaamuid Opat
[TeryxoBa moctur 14 ner. Kak gomkHO KBanuduuupoBaThes aesiHue OpaTheB [1eTyxoBbIX
U KakoB ero ropuauueckuit coctaB? Kakue BHIbI Haka3aHMH 3a COBEpLICHHE
IPECTYIUIEHUH NPEeAyCMOTPEHBI YTOJOBHBIM 3aKkoHOAaTeabCcTBOM P®? Kakoe HakazaHue
JIOJDKHO OBITh BBIHECEHO UM CYAOM?

WuauBuayansHoe goMarinee 3aganue 2 NJ13-2):

1. [TonroroBuTh N0KIaA HA TEMY:  TpydoBOM H0roBOp (KOHTPAKT) IO CIEAYIOLIEMY
IUTaHY:

1. CTOpoHBI U coiepKaHUE TPYAOBOTO I0TOBOpa (KOHTPAKTA);

2. CpoK TpyOBOI'O JOTOBOPA;

3. Ilopsnok 3aKIt0YeHHs TPYJOBOIO JOrOBOPA;

4. UcnipiTanue mpu puemMe Ha padory;

5. [lepeBoabl Ha APYTYIO padoOTYy.

2. PemmTh cUTYyallMOHHYIO IOPUINYECKYIO 3a/1auy: B cBsI3W co CMeHOW COOCTBEHHHKA
opranuzanuu riaBHeiil Oyxranrep OAO «PebGyc» BoponoB u kaccup bapanoBa Obutn
yBoJieHbl. He cormacuBmIMCh C YBOJHHEHHEM, OHH OOpaTHUINCh B CYJ C HCKOM O
BOCCTAaHOBJICHUU Ha padoTe.

[IpaBoMepHO 1M yBOJNbHEHHE 3TUX paOOTHUKOB? SIBiseTcs M CMEHa COOCTBEHHHUKA
OCHOBaHHUEM JJISI YBOJIbHEHUSI paOOTHUKOB OpraHu3auu?

3. METOAUMYECKHUE PEKOMEHIAIIUUA 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

5.1

HanmeHnoBaHnue Bompoca:

1. TlonuTHyeckas cucrema.

2. l'ocynapcTBeHHas BIacTh.

3. ®opma rocynapcraa.

4. OCHOBHBIE TIPABOBBIE CHCTEMBI COBPEMEHHOCTH.

5. CooTHoOIIEHNE HAIIMOHAIBHON MIPABOBOI CUCTEMBI C MEXTYHAPOIHBIM IIPAaBOM.

ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTH BHUMAHHUE HA CIEAYIOIINE OCOOCHHOCTH:

[TonmuTHUYeckuil pexXrM — OTHOIIIEHUE MEXKY TPaXX TAHCKUM OOIIIECTBOM M FOCYAapCTBOM.
Beiienstores Tpu pa3HOBUIHOCTH IMOJTUTHYECKUX PEKHMOB:

1. nemokpaTusi.

(B mepeBone ¢ rped. — Hapojoiactue). JleMokpatus — 3TO BJIACTh Hapoja, MUCXOMASINAs OT
Hapoja U Ui Hapoa.

OtmeTnM GOopMaATEHO-FOPHINICCKUE TIPUHITUIIBI JIEMOKPATHIECKOTO TOCYIapCTRa:



1) mpuHaIIEKHOCTH BJIACTU HApOAY, HapOJ — HMCTOYHUK TOCYJapCTBEHHOW BIIACTH, €O BOJSA
SIBJISIETCS PELIAIONIEH;
2) mpu3HaHWE MOJYUHEHHS] MEHBIIMHCTBA OOJBIIMHCTBY MPHU YBAKCHHUH MHTEPECOB M MHEHUH
MEHBIINHCTBA;
3) nonuTHuecKas cBOOOa rpak/iaH;
4) paBEeHCTBO BCeX Mepes 3aKOHOM.
["ocymapcTBeHHas BIACThH SIBIISIETCSI 0COO0H pa3HOBHIHOCTBIO COIUAIBHON BIIACTH.

dopma rocynapcTBa —Crnoco0 OpraHu3alMuyd MOJIUTHYECKON BIACTH, BKJIIOYAIOIIMNA B
cebs1: hopmy npaBieHus1, GOpMy rOCYAapCTBEHHOTO YCTPONUCTBA, HOTUTHYECKHHA PEKUM.

OcHOBHbIE TIPaBOBbIE CHCTEMBbl COBPEMEHHOCTH: aHIJIO-CAKCOHCKas; POMaHO-
repMaHCKast; MyCyJbMaHCKasl; TpaJAULIMOHHASL.

[IpaBomopsiiok mpeacTaBiseT Cco0OW  YINOPSIIOYEHHOE COCTOSIHHE OOIIECTBEHHBIX
OTHOLIEHUH, BO3HUKILEE B PE3YJIbTATE peaIn3alui 3aKOHHOCTH.
[Tpu u3ydyenun Borpoca HEOOXOAUMO 00OpaTUTh BHUMAHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
IOpunnveckast OTBETCTBEHHOCTh KIACCU(UIIMPYETCS IO Pa3IMYHBIM OCHO-BAHUSAM: MO OpraHam,
peaM3yIOIMM OTBETCTBEHHOCTD, IO XapaKTepy CaHKLIUN, 0 (GYHKIUSAM H T. 1.
Haubonpiiee pacrnpoctpaHeHue MOJy4nsIo AEEHUE BUAOB OTBETCTBEHHOCTH IO OTPACIEBOMY
npu3Haky. FOpumnyeckass OTBETCTBEHHOCTh NPEIyCMOTPEHAa HOPMaMU pa3IUYHBIX OTpaciei
npaBa. M mockosbKy Kaxzaas OTpacilb PeryjaupyeT CBOIO IPYIMIY OOIIECTBEHHBIX OTHOIIECHUH,
TO, Hapsy C JPYTUMHU, OHA 3aKperuisieT U OCOOCHHOCTH OTBETCTBEHHOCTH 3a HapylleHHe
IIPABOBBIX YCTaHOBJIEHUH. OCHOBHbIE NPUHIUIIBI FOPUINYECKON OTBETCTBEHHOCTH: 3aKOHHOCTD;
TYMaHU3M, CIIPaBEeIINBOCTb; HEOTBPATUMOCTbh; PABEHCTBO BCEX Mepel] 3aKOHOM U CYJIOM.
KoHcTuTynus kak mnpaBOBOM aKT 3aHMMaeT 0co0O€ U CaMOCTOSITEIbHOE MECTO B IIPABOBOM
CHUCTEME JIeMOKpaTH4ecKoro rocyaapctBa. OHa mpezacTaBiseT coOoil eau-Hbld, 00Iagaromui
0COOBIMU  IOPUJAMYECKUMHU CBOICTBAaMM IPaBOBOW aKT, IO-CPEACTBOM KOTOpPOrO HAapoOJ
YUpPEXKIAeT OCHOBHBIE TMPUHIUIBI YCTPOMCTBA 0O-I[ECTBA M TOCYJapCTBa, OMpEIeNseT
CyOBEKTOB TOCYAAPCTBEHHOM BIIACTH, ME-XaHH3M €€ OCYIIECTBIICHUS, 3aKPEIUIIET OXpaHsIeMbIe
rocyapcTBOM IIpaBa 4Ye-IOBeKa M TpaxaaHuHa. [lo cBoeil CyIIHOCTH KOHCTUTYLHS €CTh
BBIpKEHME 00-111€i BOJIM HApPO/Ia B aKTE BEPXOBHOMU (yUpEIUTEIHHOM) BIIACTH, T/I€ COTJIACOBAHBI
COLIMATILHO-TTOJINTUYECKUE, IKOHOMUYECKUE U MHBIE KU3HEHHO BAJKHBIE MHTEPECHl PAa3JIMYHBIX
rpynn HaceneHus. OT APYyrux akTOB KOHCTUTYLHS OTJINYAeTCs:
a) 0coObIM CYOBEKTOM, KOTOPBIN YCTaHaBJIMBAET KOHCTUTYLHUIO MM OT UMEHH KOTO-POTO OHa
npuHuMaercs. KoHCTUTYINS B COBpEMEHHOM 3HAYEHUH SIBJISIETCS aKTOM, KOTOPBIN IPUHUMAETCS
HEINOCPEACTBEHHO HAapoIOoM uiM oT ero umeHu. Koncrurynus PO 1993 roxa Bnepssle npuHATa
Ha pedepeHayMe.
0) ydpeauTenbHbIM, MEPBHUYHBIM XapaKTEPOM KOHCTUTYIIMOHHBIX yCTaHOBJIEHMH. B ycroBusx
JEMOKpPAaTUYECKOTO ToCyJapcTBa HapoJ SIBISIETCS UCTOYHUKOM CYBEPEHUTETa M €IUHCTBEHHBIM
MCTOYHUKOM BJIACTH M MMEHHO €€ BBICIIMM IPOSIBICHHEM KaK ydpeauTenabHas BiacTb. Yepes
KOHCTHUTYIIUIO HApOJ] I€JaeT JETUTUMHBIM paJiKajabHble U IPUHLIUIINATIbHbBIE U3MEHEHUS OCHOB
OOIIECTBEHHOIO U TOCYJapCTBEHHOro ycTpoicTBa. OJHAKO 53TO BO3MOXKHO JIMIIb MpPU
NOJJIMHHOM, peallbHOM HapojosiacTuH. Ilpu 3Tom crnenyer umerh B BHJY, YTO Ha Ipoliecc
BBIPAOOTKM KOHCTUTYLIMH BO3JCHCTBYET IIMPOKUI CHEKTp (PAKTOPOB — SKOHOMHUYECKHUX,
MOJIMTUYECKUX, BHEUIHEMOJIUTHUYECKHUX, MEXKIYHAPOJHO-TIPAaBOBBIX, COLIMAJBHBIX, CHIIA
TpaauLUi, IPEEMCTBEHHOCTb.
B) BCEOXBATHIBAIOIINUNA OOBEKT KOHCTHTYIMOHHOM peryiaMmeHTanuu. Cdepa KOHCTUTYLHHOHHOTO
BO3/ICUCTBUS OTJIMYACTCS BCEOXBATHIBAIOIIMM XapaKTEepoOM M 3aTparuBaeT B 3THUX cdepax
0a30BbIe, PyH/IaMEHTAIbLHBIE OCHOBBI OOIIIECTBEHHBIX OTHOIIIE-HUH.
I') 0coOble IOPHINYECKHE CBOMCTBA, BBIPAXKAIOIIMECS B BEPXOBEHCTBE, BBICIICH HOPUIUYECKOM
cuje, B €€ POJIM Kak siApa MPaBOBOM CHUCTEMBI, B 0COOOW OXpaHE KOHCTHUTYIIHMH, B 0COOOM
NOPSIIKE IPUHATHA U IEPECMOTPA KOHCTUTYLIUH.
1) 0COOBIN YCII0)KHEHHBIH MOPSII0K EPECMOTPa U BHECEHHSI TOITPABOK.



B cuny cBoeil mpuponbl KOHCTUTYIMH MPUCYIE KauyecTBO CcTaOMIbHOCTH. lIpuHSATHE HOBOMA
KOHCTUTYLIMM BCETAA BbI3BIBAETCS CYLIECTBEHHBIMH II€PEMEHAMU B JKU3HU OOIIECTBa.
OTnenbHbIE U3MEHEHUS TAaKKe JOJDKHBI TpeOOBaTh cepbe3HOro obocHoBanus. [IpemioxeHus o
nornpaBkax u nepecMorpe nojoxkeHuid Konctutyiuum P® moryr BHOcuTh Ilpesmaent PO,
locynapctBennas [Jlyma, IIpaButensctBo P®, 3akoHOmarenbHbIC OpraHbl CyObekTOoB PO, a
TaKXe Ipylla YUCIEHHOCThI0O He MeHee 1/5 wineHoB CoBera @Denepauuu WM JI€IyTaToOB
Focnymer. Tlonmoxenuss rnmaB 1,2 u 9 Koncrutynuum P® He Moryr OBITH NepecMOTPEHBI
®enepansabiM CoOpanueM. Ecnu mpeuioxkeHne o nepecMoTpe 3TUX TIiaB OyAeT MOoAJepKaHo
3/5 romnocoB oT oOmiero yucna wieHoB obeux namat @C, TO B COOTBETCTBUU C (heaeparbHbIM
KOHCTUTYILIMOHHBIM 3aKOHOM co3biBaeTcs Koncrurynuonnoe Cobpanue. OHo 1ub0 noaTBepa-
eT Hen3MeHHOCTb KoHcTuTynuu, nubo paspabarbiBaeT IpoekT HoBoi Koncturyuuun PO,
KOTOpPbII IpUHUMAeTcss UM 2/3 rojlocoB OT OOILEro yucia €ro 4WIEHOB MM BBI-HOCUTCSA Ha
BCEHApOJIHOE TroJjiocoBanue. [Ipu mpoBeneHuu BceHapogHOro rosiocoBanuss Koncruryuuss PO
CUMTAETCs IMPUHATOM, €CIIM 3a Hee IPOroJIocoBayio 0oJiee MOJIOBUHBI U30upaTesel, MPUHIBIINX
ydacTHe B TOJIOCOBAaHHMHM, IPHU YCIOBHHM, YTO B HEM IMPHUHSAJIO ydacTHe OoJiee MOJIOBUHBI
uzbupareneit. I[lompaBku k rnaBam 3-8 Koucturyuun P® npuHumaroTcs B HOpsjKe,
NPEIYCMOTPEHHOM ISl MPHUHATUS (DeepabHOT0 KOHCTUTYIIMOHHOTO 3aKOHA, W BCTYNAOT B
CHIIy TIOCJIe MX 0/00peHHs OpraHaMM 3aKOHOJATENIbHOW BJIACTH HEe MeHee 4eM 2/3 cyObeKTOoB
P®. Usmenenus B ct1.65 Koncturynum P® BHOCATCS Ha OCHOBAHMHM COOTBETCTBYIOLIETO
dbenepanbHoro 3akoHa. TonkoBanue Koncturynuu P® naercs Konctutynumonnsim Cynom PO
no 3ampocaM IIpesunenta PO, Cosera ®enepanuu, 'ocynapcrsennoit {ymsl, [IpaButenscrBa
P®, opranoB 3akoHO01aTeNbHOM BIacTU CyObeKTOB PD.

B cootBerctBuu ¢ 4.2 cr.5 Koncrutynuun PO pecnybnuka (rocynapcrso) B coctae PO nmeer
CBOK0 KOHCTUTYLHMIO M 3aKOHOJATENIbCTBO. B3aumocssasp Koncturynmuu PP u xoHCTUTYLMI
pecnyOJIMK BBIpaKaeTCsi KOHCTHTYIIHOHHON (opmynoii o coorBercTBUU. OOecreyeHne TaKoro
COOTBETCTBUSI OTHECEHO K HX COBMECTHOM KOMIIETEHLMH. PasperieHue CHOpHBIX Jel1 O
cooTBeTcTBUH BO3N0xkeHo Ha Koncrurynumonnsiii Cyx P®. Heo6xoauMoCcTh COOTBETCTBUS, €T0O
YPOBEHb ONpeAeIsA0TCsS 00beKTUBHBIMU (hakTopamu. OHO HE0OXOAUMO B TOM Mepe, B KaKOW 3TO
HEO0OXOIMMO B IIEJISIX CO3/IaHUsl YCIOBHUH i PyHKIIMOHUpOoBaHUs P®D kak 11€710CTHOTO, €TUHOTO
rocyaapcTBa, 00ecrneueHus TapaHTUil eTMHOr0 SKOHOMHUYECKOI'0 MPOCTPAHCTBA, €IUHBIX OCHOB
cTaTyca JIMYHOCTH, npsimoro naedctBus KoHctutynuu u ¢enepanbHOro 3aKOHOJAATENbCTBA Ha
Bceil Tepputopun P®. Bre »THX 1eneil pecnyOiaukam —obecriedMBaeTCs  IIUpPOKas
CaMOCTOSTENIBHOCTb: OHHM  CAMOCTOSITEJIBHO  PEIIAl0T  BONPOCHI O CHUCTEME OpPraHoB
FOCYJapCTBEHHON  BJIACTH, TOCYAAPCTBEHHOM  A3BIKE, CHUMBOJIMKE, aJIMHHUCTPATUBHO-
TEPPUTOPUATIBHOM  YCTPOWCTBE, IOPSAKE NPUHATUA W U3MEHEHMS  KOHCTUTYLIHH,
1eJ1ecO00Pa3HOCTH CO3/IaHMsI KOHCTUTYIMOHHOTO cyaa U T.1. Koncrutymus P® ucxoaut us
HEOOXOUMOCTH pPaCUIMpPEHUs MpaB €€ CyObEKTOB, OJHAKO B MPAKTHUECKON IIIOCKOCTU MOTYT
BO3HHUKATh ONpe/eTIeHHbIe MPOOIeMBbl B 3TOM cdepe.

3.2. HaumeHoBaHue Bonpoca:
1.3akoHO/MaTeNnbHBIE OpraHbl BIACTH pecnyOank B coctaBe PD.
2. Oprasbl HCHIOJTHUTENBHOM BIIaCTH pecnyOsauk B coctase PO.

[Tpu n3yueHnn Bonpoca HEOOX0IMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
TepputopuasnibHas aBToHOMHs B Poccuiickoir @enepanyi — 3TO  CaMOCTOSITENIBHOE
OCYIIECTBIIEHUE TOCYJapCTBEHHOM BJIACTH HAXOJALIUMUCA B €€ COCTaBe HallMOHAJIbHO-
roCy1apCTBEHHbIMH  OOpa30BaHMSIMHM B  MpeAenax  KOMIETeHIMH, YCTaHaBIMBaeMOMN
denepadbHBIMH  OpraHaMHM TOCYJApCTBEHHOM BJIACTH TPU  y4YacTUHU COOTBETCTBYIOLICH
ABTOHOMHOU €IVUHHUIILI.

ABtoHOMuUs B Poccuiickoit denepanun nocTpoeHa N0 HALMOHAIBHOMY IPHU3HAKYy. JTO 3HAYHUT,
YTO OHA CO3JA€TCS C yY4E€TOM HAIMOHAIBHOIO COCTAaBA HACEJEHWs, NPOXKUBAIOIIETO Ha €€
TEPPUTOPUU. B 3aBUCUMOCTH OT YHUCICHHOCTH HACEJIEHUs, YPOBHS M IEPCIEKTUB Pa3BUTHUSA



SKOHOMHKH U APYruXx (PakTopoB 0Opa3yloTCs pa3idyHble BUAbI aBTOHOMHUU — aBTOHOMHAs
o0nacTb WJIM aBTOHOMHBINM OKpyr. Ilpm STOM mnpuUHHMMaeTcs BO BHHUMaHHUE BOJISI HaceleHUs
cO3/1aTh TO WJIM MHOE aBTOHOMHOE 0Opa3oBaHME WJIM MPeoOpa3oBaTh OJMH BUJ aBTOHOMHU B
ApYroii.

B Poccuiickoit ®enepanuu aBTOHOMHUS JUTHUTEIHHOE BPEMsI OCYINECTBISUIACH B JIBYX (hopmax:
roCyJapCTBEHHOM, KOTOpas BOILUIONIAJIACh B HAlMOHAJIBHOM TOCYJAapCTBE — aBTOHOMHOM
pecriyOnuke, ¥  aIMUHHCTPATUBHOW, MPEACTABICHHONH aBTOHOMHBIMH  OONAcTAMH U
ABTOHOMHBIMH OKPYT'aMH.

['ocymapcTBeHHasi aBTOHOMHS XapaKTEPHU30BAlIaCh 3HAUYUTEILHBIM OOBEMOM IpaB, HATUYHEM
KOHCTUTYIIMH, BBICIIMX OPraHOB T'OCYAapCTBEHHOW BIIACTH, 3aKOHOJATENIbCTBA, I'Pa)KIaHCTBA.
AJMUHUCTpaTUBHAs aBTOHOMHS BCEX OJTHUX IPU3HAKOB, CBOMCTBEHHBIX TI'OCYIapCTBEHHOMN
aBTOHOMUM, He wumena. B Hacrtosimee Bpemss B Poccunm TeppuTopHalibHas aBTOHOMUS
OCYILECTBIISICTCS TOJIBKO B OIHOM (hopMe — aIMUHUCTPATUBHOM.

B P® B cooTBeTcTBUU ¢ €€ (eaepaTHBHBIM YCTPOKWCTBOM JICUCTBYIOT JBa BUIA KOHCTUTYIIUH:
Koncturynus P® u koHcTuTynuu peciyonuk B coctaBe Poccuiickoit @enepaunu. Koncturymumu
peciyonuk B coctaBe P® ompenensior Ha ocHoBe (enepanpHoit KoHcTuTymm craryc
pecryOarK: OCHOBBI B3aMMOOTHOIIeHHW ¢ PDexepanueid, MOJIHOMOYHS, CHCTEMY HMX OPraHOB
roCy/IapCTBEHHOW BIACTH, U30UPATENbHYIO CUCTEMY, OPTraHU3aIUI0 MECTHOT'O CaMOYIPaBIICHUS
U JIpyT'He OCHOBBI yCTpOMCTBa peciyOinnk. Bee apyrue HopMaTHBHBIE aKThI PECITyOJIMK HE MOTYT
MPOTUBOPEYUTh HX KOHCTUTYLHUSM, KOTOPbIE€ HMEIOT BBICHIYIO HOPUIAMYECKYIO CHIY 10
OTHOLICHUIO K JPYTMM aKTaM 3THUX peciyOiauk. B cBoro ouepenp, BEpXOBEHCTBO (eepalibHON
KOHCTUTYIIMM O3HA4yaeT 0053aTelbHOCTh COOTBETCTBUS € KOHCTUTYIMI pecryOJuK B COCTaBe
P®.

3.3. HammeHOBaHuUe Bonpoca.

1. TlonsiTre BEenIHOTO Mpana.

2. 3amuTa mpaBa COOCTBEHHOCTH.

3. Iopsi 1ok 3aKIIF0UYEHUs TIOTOBOPA.

[Ipu uzydyennn Bompoca HEOOXOAMMO 0OpATUTh BHUMAHUE Ha CIIEAYIONME OCOOEHHOCTH:
Cy0ObeKkTaMH Tpa)KIAaHCKOTO TMpaBa 4allle BCErO BHICTYMAIOT TpaxkaaHe — (U3MUYECKUE JIHIA U
OpraHu3aIiy, MPEINPHUATHS, YUPEKICHHUS — IOPUIAYECKHE JTUTIA.

HeoOxomuMpiMu ~ KauecTBaMU  CyOBEeKTa-TpakJaHWHA  SBJSIIOTCS ~ €r0  TpakJaHCKas
MPaBOCIIOCOOHOCTH M TPAXKIAHCKAs JE€ECIIOCOOHOCTb.

[TpaBocriocOOHOCTh — 3TO CMOCOOHOCTH UMETHh TPAXKIAHCKHE MpaBa U HECTH OOSI3aHHOCTH.
PoccuiickuM 3aKOHOAATENHCTBOM TMPABOCIIOCOOHOCTh TPU3HAETCS B PAaBHOM Mepe 3a BCEMU
rpaxkJjaHaMy. Bo3HUKaeT OHa B MOMEHT pOXKACHUS TpaXKJaHUHA U IPEKPaIlaeTcs ero CMEpPThIO.
[IpaBOCIIOCOOHOCTh Tpak/laH BKIJIIOYAET CIEAYIOIIME TpaBa: MMETh HMMYIIECTBO Ha TIpaBe
COOCTBEHHOCTH; HACJIEIOBaTh M 3aBellaTh HMMYIIECTBO; 3aHUMATHCS MPEANPUHUMATENbCKON
NeSATeTbHOCTBIO;, 3aHUMAThCS JIO0OM WHOW, HE 3alpenieHHOM 3aKOHOM JeATEIbHOCTHIO;
CO3[1aBaTh HOPHUAMYECKHE JIMIA CAMOCTOSITEBbHO WMIJIM COBMECTHO C APYTMMH Tpa)xaaHaMu H
IOPUINYECKUMH JIMIIAMU; COBEPIIATh JIFOObIE HE TPOTUBOPEYAIIINE 3aKOHY CCIIKH M Y4aCTBOBAThH
B 00s3aTeNbCTBAX; U30MPATh MECTO KUTEIHCTBA; UMETh MpaBa aBTOPOB MPOU3BEICHUN HAYKH,
JUTEPATYPhl, UCKYCCTBA, M300PETCHHI; MMETh WHBIE WMYIIECTBEHHBIE M HEUMYIIECTBECHHBIC
npasa.

['paxxpanuH mpuoOpeTaeT mpaBa U 00S3aHHOCTU IO/ CBOMM MMEHEM, BKIIFOYAroIieM (haMUinio,
UMsl, OTYECTBO, JIMOO MOJ mceBaoHUMOM. [IproOperenne npaB u 00sI3aHHOCTEH O] UMEHEM
JIPYTOTO JINIIA HE TOTTyCKAETCSI.

B ycnoBusix pa3BUBAIOIIUXCS PBHIHOYHBIX OTHOUICHUH 002060p — Haubolee 4YacTo
BCTPEYAIONIUICA W OKOHOMHYECKH Hambojiee 3HAYMMOE OCHOBAaHHE BO3HHUKHOBEHUS
00s13aTensCTB. JIoroBOp €CTh COTJalleHrne MEeXAY KPeIUuTOPOM U JOIKHUKOM 00 YCTaHOBICHUU
o0s3aTenbCcTBEHHBIX NpaBooTHomeHud. CornacHo cr. 420 'K P noroBopom mnpusHaercs
COTJallleHUe JABYX WM HECKOJIBKHUX JIMII 00 YCTAaHOBIIEHWH, M3MEHEHUH WM MPEKpalleHUuu



IpaXJIaHCKUX IpaB U 00si3aHHOCTEH. J[oroBOp 3aKitoyaeTcs MOCPEICTBOM HAIPABICHHS OJHOM
CTOPOHOHM JPYroil CTOpOHE MPEAJIOKEHUS 3aKIIIOYUTh JOroBOp — O(epThl, KOTOpas I0JDKHA
COJIepKaTh BCE CYIIECTBEHHBIE YCIOBUS Tpemiaraemoro goroopa (ct. 435 'K P®). Odepra
IOPUIMYECKU CBS3bIBACT HAINpABUBIIEE €€ JIULO C MOMEHTa MOJy4deHHs o(depThl aJpecaToM.
JloroBop npu3HAeTCsl 3aKJIIOYCHHBIM, KOT/Ia JIUIO, HalpaBUBIIee oepTy, MOIydaeT COorjacue,
axkyenm. AKUENT JTOJDKEH OBITh MOJHBIM U 0€30roBOpoUHBIM. MoyaHue, Kak oOliee MmpaBuio,
HE CUUTAETCS aKLENTOM.

JloroBop MO)KeT OBITh 3aKJIIOUEH IMpU TPOBEACHUU TOPrOB B BUIEC AYKUUOHA WU
Konukypca. Opranu3zoBaTb TOPTd HUMEET MPABO COOCTBEHHHK, 00JanaTelh HWMYHIECTBEHHOTO
mpaBa JMOO CIHeNUANM3UPOBAaHHAS OpraHu3anus. AYKIHOHbBI M KOHKYPChl MOTYT OBITh
OTKpPBITBIMU, C YYaCTHEM BCEX JKEJAIOLUIUX, U 3aKPBITBIMM, C YYacTHEM JIMILI, CIELMAIBHO
MPUTJIALIEHHBIX JUIS 3TOM LEIU. YYaCTHUKHU TOPrOB BHOCAT 334aTOK. Eciiu TOpru HE COCTOSIUCH,
TO 33JaTOK MOMJIEKUT Bo3Bpary. OH MOJUIEKUT BO3BpaTy U JIMIIAM, Y4aCTBOBABIIMM B TOprax,
HO HE BBIMTPABLIUM HUX.

HacnencTBenHoe mpaBo sBJISETCS MOJOTPACIIbIO TPAKJAHCKOrO MpaBa M MPEICTABIISAET
co00#1 COBOKYMHOCTh IMPABOBBIX HOPM, KOTOPBIE PEryIUPYIOT OOLIECTBEHHBIE OTHOIICHHUS IO
Nepexo/ly UMYIIECTBA NMPUHAIJIEKAILETO €My Ha IIPaBe YACTHOW COOCTBEHHOCTH I1OCIIE CMEPTHU
rPaKJIaHUHA K OJJHOMY WJIM HECKOJIBKHUM JIULIAM.

[Topsinok HacnenoBanus perynupyercs ['K PO. B cr. 1110 'K PO yetko onpezaeneno, uro npu
HACJIEJ0BAHUM UMYIIECTBO YMEPUIETO MNEPEXOAUT K IPYrUM JIMLAM B MOPSIKE YHUBEPCATBHOTO
IIPABOIIPEEMCTBA, T.€. B HEU3MEHHOM BUJIE, KaK €JUHOE 1I€JI0€ U B OJMH U TOT K€ MOMEHT, €CIIU
B 'K P® He npeaycMoTpeHbl HHBIE IPABUIIA,

B I'K P® pasgen V «HacnenctBeHHOE npaBo» 00€CIIEUMBACT pealn3aliil0 KOHCTUTYLIHOHHOTO
nonoxenuss cr. 35 Koncruryuuu PO, rae rapanTtum npaBa HAcIEQOBAaHUS IPOBO3TJIALICHBI
Hapsily ¢ HOpMaMu O 3allUTe IpaBa YaCTHOW COOCTBEHHOCTH, CBOOOJE €€ pacHOpsKEHHS U
HEBO3MOKHOCTH PEIICHUs YaCTHON COOCTBEHHOCTH 0€3 pelIeHus Cy/a.

3.4. HamMeHOBaHHe BOMpPOCa:
1. UcnibiTanue npu npueme Ha padoTy.
2. TpynoBas KHUXKa.

3.TlepeBox Ha ApyTyIO PabOTY.

ITpu n3yuenuu Bonpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIEIYIOIUE OCOOCHHOCTH:
[Tocne 3akiroueHUs TPYAOBOTO JOIOBOPAa BO3HUKAIOT TPYAOBBIE IMPABOOTHOILEHUS MEXIY
pabOTHUKOM, C OJHOM CTOPOHBI, U MpEANpPUATHEM (YUPEXKACHUEM, OpraHu3alyen) B JIMILE ero
aJIMUHUCTpAIMU — C APYTOM, 1O MOBOJY MCIIOJIB30BaHMs Tpy/la pabOTHHUKA B YCIOBHIX OOILEro
pacnopsaka paboThl, a TaKXKe 110 IOBOAY CO3AAHUS 3JOPOBBIX M O€30MacHBIX YCIOBUN Tpyna U
BO3HArpaXJAE€HUs 3a TPyd Ha YCIOBUSX, HpeaycMoTpeHHbIXx Koucturynmeit PO,
3aKOHOJIATEITLCTBOM O TPY/IE M 3aKIIFOYSHHBIM TPYAOBBIM JJOTOBOPOM.
OpHako B mpolecce OCYLIECTBICHHUS TPYJIOBOTO MPAaBOOTHOLIEHHUS MOTYT BO3HMKAThb BOIPOCHI
00 M3MEHEHMSX YCIOBHI TpPyIOBOrO JOrOoBOpa MM O ero mnpekpameHud. Ciydam Takux
U3MEHEHUH TaKkKe PpEeryJupyloTcsi MHCTUTYTOM TPYJOBOTO JIOTOBOpPa M IOTOMY OHHU
paccMaTpUBAIOTCS B €UHCTBE C 3aKJIIOUEHHEM TPYAOBOrO JOrOBOpa, T.K. €r0 U3MEHEHUE WIN
npekpaieHrue TpeOyroT 0co00il COlMaNbHOW M IOPUIMYECKONW 3aIlUThl 3aKOHHBIX HMHTEPECOB
paboTHHKa U ero padoroaarens. TakOBBIMH SIBISIOTCS Cllydad MepeBojJia Ha JIpYyryro padboty, u
pasznn4Hble (GOpMBI TPEKpaIIeHUs! TPYA0BOTO JIOTOBOPA.
Ecnn anMuHuCTpanuum HEOoOXOAMMO IepeBecTH pPa0OTHHKA Ha JpYryrw paboTy, TO TakoH
nepeBoJl ocyecTsisgercs no npasuiam TK P®. J/IBa 0CHOBHBIX IpaBuiIa 3aKPETICHbI IIPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBWIIO — aIMHHHUCTpAIMs HE BIpaBe TpeOoBaTh OT pabOTHHKA
BBITIOJIHEHUS] PabOThI, HE 0OYCIIOBIEHHON TPYAOBBIM JIOrOBOpoM. BTopoe mpaBmiio — nepeBon
JIOITYCKAETCsl TOJBKO € COrjlacus paOOTHHKA, 32 MCKIIOYEHHEM CIy4aeB, MPETyCMOTPEHHBIX B
TK PO.



Ot mepeBojga Ha JApyryio pabOTy HYXHO OTIMYaTh INEpeMENICHHS Ha JApPYryio padoTy.
AJIMUHHCTpaIUs UMEET MPABO MEPEMECTHTh pabOTHUKA 0€3 ero corjacus: Ha Apyroe padouee
MECTO, B JPYroe CTPYKTYpHOE IOApa3ieiieHHe B TOW K€ MECTHOCTH, MOpydaTh paboTy Ha
IpYroM MeXaHM3Me WM arperare B Mpejesiax CHelHalbHOCTU (KBalu(pUKALUK, TOJKHOCTH),
00YCIIOBJICHHOH TPYIOBBIM JOTOBOPOM. AJIMUHUCTpAILIUS HE BIIpaBe IepeMeniarh pabOTHUKA Ha
paboTy, IPOTUBOMOKA3aHHYIO €EMY 110 COCTOSIHHIO 3/J0POBbSI.

be3 cornacust paboTHHKa €ero MOKHO TIEPEBECTH BPEMEHHO Ha JpYryro padoty mo npasmiam TK
P®, T.e. B cimyyae mpou3BOACTBEHHON HEO0OX0AUMOCTH. BTOpoli ciydail BpeMEHHOTO IepeBojia
Ha Jpyryr pabory 0e3 coriacus pabotHuka ycraHoBieH B TK P®. OcHoBaHWsSMU Takoro
NepEeBO/ia SIBJISETCS «IIPOCTOMY.

3.5. HamMeHOBaHHe BoMpoca:

1. AjnMuHHCTpaTHBHOE IPUHYKICHUE.
2. AIMUHHCTPAaTHBHOE B3bICKaHMUE.
3.Ctaguu coBepILIeHHs MPECTYIIICHUH.
4.Coyyactue B IPECTYIJICHUH.

[Tpu n3yuenuu Bonpoca HEOOX0IMMO OOPAaTUTh BHUMAaHKE Ha CJIelyIole OCOOEHHOCTH:
AJIMUHUCTPAaTUBHO-TIPABOBasi HOPMa — 3TO YCTAaHOBJIEHHOE T'OCYJapCTBOM IIPABUJIO MOBEACHMUS,
LEJIBI0  KOTOPOr'O SBISIETCA PEryJupoBaHME OOLIECTBEHHBIX OTHOLICHUH, BO3HMKAIOILUX,
U3MEHSIOMINXCA ¥ MPEKPAIIAIONIMXCS B chepe roCyJapCTBEHHOTO YIIPABICHUS, OCYIIECTBICHUS
3a71a4 ¥ (PyHKIMI HCIOTHUTENBHOM BIACTH.

AJIMUHUCTPAaTUBHO-TIPABOBBIE HOPMBI PETYIUPYIOT:

1. npaBoBO#i cTaTyc rpakJaH B chepe yrnpaBieHUs;

2. OpraHu3alUI0 U JESATEIbHOCTb OPraHOB HCIOJHUTENbHOM BIIACTH, MX KOMIIETEHIIUIO U
B3aUMOOTHOIIEHUSI C JIp. TOC. OOBEAMHEHHMSMH, HEroCylapCTBEHHBIMU OpraHu3alMsIMUd U
rpaXxaaHaMu;

3. OTHOULIEHUS BHYTPUOPraHU3ALMOHHOIO XapaKTepa, BOZHUKAIOLIUE B Mpolecce JeATeIbHOCTU
CcyOBEKTOB MPECTABUTEILHON U Cy/Ie0OHOM BIIaCTElH;

4. ympaBleHUECKHME OTHOIIEHHUS, BO3HHUKAIOIIME C Y4YacTHEM CYOBEKTOB MECTHOIO
CaMOYIPaBJICHUS;

5. OTHENbHbIE YNPABJIECHYECKUE OTHOIIEHUS OPraHMU3AlMOHHOIO XapakTepa, BO3HUKAIOIIUE B
JeSTEIbHOCTH 00IECTBEHHBIX 00BEIMHEHUH U JIp. HETOCYIapCTBEHHBIX (POPMUPOBAHUI;

6. Mepbl aIMHHHMCTPATUBHOW OTBETCTBEHHOCTH, MOPSJAOK MX IMPUMEHEHHs B JEATEIbHOCTH
OpraHOB HCIOJIHUTEIBHOMN BIIACTH.

@dopMbl peau3ai HOpM aIMUHUCTPATUBHOTO MIpaBa:

1. cobmoneHue — A0OpOBOJIBHOE MOJYMHEHHME CYObEKTa MpaBa MpaBuUiaM MOBEACHUS,
BO3/IEp)KaHUE CyOBeKTa OT COBEpIIEHUS JIeHCTBMM, 3alpelleHHbIX HOpMOW TmpaBa
(3aKOHOIIOCITYIIIHOE TTOBEJCHUE FPAXKAaH);

2. WCHONb30BaHME — JOOPOBOJBHOE COBEPLICHHE CYOBEKTaMH IPaBOMEPHBIX JEHCTBHIA,
CBSI3aHHBIX C OCYILIECTBJICHHEM MpaB U 00s13aHHOCTEN B cepe ymnpaBieHus (3asBJICHHE B OpraH
roc. BJIaCTH);

3. UCTHIOJTHEHHE — aKTUBHBIE JEMCTBHS CyObEKTa yNpaBieHHs IO BBHINOJIHEHUIO MPEANUCAHUMH,
coJepKalMXcsi B OJTUX HOpMax (OpraH HCIOJHUTENbHOW BIACTU TNPHUHUMAET MeEphl 110
WCITOJTHCHHIO 3aKOHA);

4. mpuMeHeHue — JEeHCTBUS OPraHOB MCIIOJHHUTEIbHOM BIACTH, UX JOJDKHOCTHBIX JIMI[ IO
MOJIBEJIEHUIO KOHKPETHOI'O, MMEIOIIEr0 I0pUANYEcKoe 3HaueHue (akTa moJi aIMUHUCTPATHUBHO-
IIPABOBYIO0 HOPMY U IIPUHATHIO TOCYAapCTBEHHO-BIACTHOIO PELICHHUS.

AJMUHUCTpAaTUBHAs TPaBOCIHOCOOHOCTh — 3TO CIOCOOHOCTh TpaxkJaHWHA OBITh CYOBEKTOM
a/IMUHUCTPATUBHOTO 1IpaBa, T.€. UMETh MpaBa U 00s3aHHOCTH B cpepe yrnpaBieHus.



AJIMUHHCTpPAaTHUBHAs JEECIIOCOOHOCTh — 3TO CIIOCOOHOCTH TpaXJaHHMHA CBOUMHU JCHCTBUSIMHU
OCYIIECTBIISITh MPEIOCTABICHHBIE IPaBa, BBIMOIHATH YCTAHOBJIEHHBIE OO0S3aHHOCTH W HECTH
IOPUAMYECKYI0 OTBETCTBEHHOCTD 3@ HETIPAaBOMEPHBIE JEHCTBUS.

bonbmimHCTBO mTpaB M O0S3aHHOCTEHW YelnoBeKa M TIpakJaHWHA MPOU3BOJHBI OT €ro
KOHCTUTYLIMOHHOTI'O IIPaBOBOT'0 CTaTyca.

He oTHOCSTCS K MPOM3BOAHBIM:

HOpPMaTHUBHBIE NIPABOBBIE AKThI, ONIPEIEISAIOLINE IPABOBOE MOJIOKEHUE IPAKJaHUHA, €r0 IpaBa U
00513aHHOCTH B KOHKPETHOM OTpaciiu rocyJapcTBEHHOro yrpanienus (Penepanibhbie 3aK0HbI «O
0e30macHOCTH JIOpoXKHOTO ABMkeHUs» (1995 r.); «O mnoxapuoit Oe3omacuoctu» (1994 r);
[TpaBuna noposxnoro aswkenus (1993 r.) u np.).

AHanu3 HOpPM IpaBa, YCTAHABIMBAIOLIUX aJMHUHUCTPATUBHO-IIPABOBOM CTaTyC TIpaKiaH,
MOKA3bIBAET, YTO HaumOojiee 3HAYUTENbHBII 00BEM MPEAOCTABICHHBIX TpaxkJaHaM IpaB H
BO3JIO)KEHHBIX HA HUX OOS3aHHOCTEH peanu3yeTcs UMH BO B3aWMOOTHOIICHHUSX C OpraHaMu
MCIIOJTHUTENIbHOM BJIaCTH, T. €. B c(hepe rocyapCTBEHHOTO YIIPABIICHUSI.

[IpaBa rpaxaan B cepe ynpaBIeHHS:

- IpaBoO Ha y4actue B rocynapcrBeHHoM yrpasienuu. Ct. 3 Koncruryuuu PO ycranaBnuBaer,
yTo rpaxkgaHe P® wumeroT npaBo: y4yacTBOBaThb B YIPABJIEHUHU [E€JIaMU TOCYAAapCTBa Kak
HEMOCPE/JICTBEHHO, TaK MU uepe3 CBOUX NpeJcTaBUTeNell; n30uparb U ObITh M30PAHHBIMH B
Oprasbl TOCyJJapCTBEHHOM BJIaCTU U OpraHbl MECTHOT'O CaMOYIIPaBJICHHUs, a TAKXKE y4acTBOBATH B
pedepenayme;

- MPaBO Ha IOCTYIUIEHUE Ha T'OCYJapCTBEHHYIO ciayxk0y. KOoHCTUTYlIMOHHAsE HOpMa O TOM, 4YTO
rpaxaane P nMeroT paBHBI TOCTYN K TOCYIapCTBEHHOU Ciyk0e, Moyunia KOHKPETH3AIHUIO B
denepanbHOM 3aK0HE OT 5 Hroiist 1995 r. «O06 ocHOBax ToCyAapCTBEHHOM ciyk0bl B Poccuiickoit
®enepanuny;

- mpaBo Ha OOBEIWHEHHE, BKIIIOYAs MPaBO Ha CO3AaHHE MPO(ECCHOHATBHBIX COIO30B IS
3alUThl CBOMX HHTEPECOB. OIJTO KOHCTUTYLIMOHHOE TMPaBO TpakJaH AETalu3UpPOBAHO B
denepanbHbIx 3akoHax OT 14 ampenst 1995 r. «OO6 oOmIeCTBEHHBIX OOBEIWHEHUSX», OT 8
nexadps 1995 r. «O npodeccroHanbHBIX COI03aX, UX MPaBaxX U TapaHTUSIX JEATEILHOCTHY;

- IpaBO OOpaIaThCs JUYHO, a TaKKE€ BHOCUTH B T'OCYIAapCTBEHHbIE OpPraHbl U OOIIECTBEHHBIE
OpraHu3ali MPEAJIOKEHHUsT 00 yIy4IIeHHUH HUX JesSTeIbHOCTH, KPUTHUKOBATH HEIOCTaTKH B
pabore;

- IPaBO Ha 00XKaJIOBaHUE JICHCTBUI U pEeIIeHUH OpraHoOB YIpaBiIeHUs U TOJKHOCTHBIX JIUIL;

- IpaBO Ha OXpaHy 370pOBbs U 00pa3oBaHUe, 3aKperieHHoe ctaThsiMu 41, 43 Konctutynuu PO,
3aKOHOJIATeNIbHBIMU U JPYTUMH HOPMATUBHBIMU IIPABOBBIMU akTaMu P® u ee cyOBEKTOB;

- IPaBO HAa U3MEHEHHE UMEHU U (paMIUIUU. DTO MPAaBO UMEIOT rpaskJaHe, JoCTUrure 18-nerHero
BO3pacTa. PelleHne B yCTaHOBJIEHHOM IOPSIIKE IPUHUMAKOTCS OpraHaMy 3arca 1o MHHUILIMATUBe
rpa)<IaHNHa.

YTOon0BHBIA 3aKOH — 3TO HOPMAaTHUBHO-NIPABOBOM aKT BBICIIETO 3aKOHOJATEIIBHOIO OpraHa
BJIACTH, BKJIIOYAIOIIMKA B ceOs B3aWMOCBS3aHHBIE IOPUAMYECKHE HOPMBI, OJJHU U3 KOTOPBIX
3aKpEIUIAIOT OCHOBAHUE, OOIIME YCIOBHS U MPUHIIMITBI YTOJIOBHON OTBETCTBEHHOCTH M COJIEpKaT
oO011Ke MoJIOKEHNsI YTOJIOBHOIO KOJIEKCa, IPYyTrue — ONpPEAENsSoT Kakue OOIEeCTBEHHO ONacHbIe
JUIs  JIMYHOCTH, OOINECTBa, TOCYJapcTBa, MHpa U 4YeJOBEYEeCTBA JESHUS INPHU3HAIOTCA
MPECTYIUIEHUSIMU, ¥ YCTaHABIIMBAIOT BUJIbI HaKa3aHUS 3a UX COBEPIICHHE, YKA3bIBAIOT YCIOBUS
0CBOOOXKJICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHUSL.

HcrounnkaMu yronoBHOro 3akoHozarensctBa Poccun ssistoresa: Koncturynus PO n HOpwmsl
MEXXyHApOJHOTO MpaBa, patuduipoBanubsie PO.

VYronoBHoe 3akoHOIATENBCTBO P® mpencraBieHO YToJd0BHBIM KoAeKcoM. HoBbIE 3aKOHHBI,
IIPElyCMAaTPUBAIOLIUE YTOJOBHYIO OTBETCTBEHHOCTb, IOJJIEXKAT BKIIOUEHUIO B YTOJOBHBIN
KOJIEKC.

VYTon0oBHBIN 3aKOH sIBIIsIETCSI (POPMON BBIPAKEHHS YrOJIOBHO-IIPABOBBIX HOPM, COBOKYIHOCTb
KOTOPBIX U COCTaBIJISIET YrojoBHOE npaBo. [loHATHS 3T HepaznenuMbl. 3aKOH M HOpMa IpaBa
COOTHOCSTCS MEKIY COO0M Kak (hopMma U cofepxKaHue: 3aKOH — popMa, HOpMa — COJIEpIKaHHE.



CocTaB MpecTyIJICHUS — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJOBHBIM KOJICKCOM OOBCKTHBHBIX U
CyOBEKTHBHBIX NPU3HAKOB, XapaKTEPH3YIOIIMX OIpPEeICHHOE OOIIECTBEHHO OMAacHOe JACSHUE
Kak npectyiuieHue. KOHKpeTHOe MPecTyIJICHHE M €ro COCTaB OTHOCATCS APYr K APYry Kak
SBIICHME ¥ TIOHATHE O HeM. I[IpecTyruieHne — OmNpenelieHHOe SIBICHHE pPealbHOM
JCHCTBUTEILHOCTH, O0JIaZiafoniee MHOXECTBOM — MHIMBUAyalbHBIX mpu3HakoB. CocraB
NPECTYIUIGHUSI — 3TO COBOKYITHOCTh MPEIYCMOTPEHHBIX 3aKOHOM JIMIIb  HamOoJjee
CYIIECTBEHHBIX M THUIUYHBIX [PHU3HAKOB, HEOOXOAMMBIX JIJISI TPU3HAHHUS OIPEACIICHHOTO
OOIIECTBEHHO OMACHOTO JesHHus mpecTyruieHueM. CocTaB TpPECTYIUICHUS — IOPHIUYECKOe
MOHSATHUE MPECTYIIICHHUS.

DJIeMEHTBI TIPECTYIUICHUS:

1. 00OBeKT;

2. 0OOBEKTHBHAsI CTOPOHA,

3. CyOBeKT;

4. cyObEKTHBHAsI CTOPOHA.

3.6. HammMeHOBaHHe Bompoca:
1. TpynoBoii norosop.
2. JIuneH3upoBaHue OTAEIbHBIX BUIOB JAEATEIbHOCTH.

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIIHE OCOOCHHOCTH:
[Tocne 3aknrodeHHss TpPyIOBOIO JOrOBOpa BO3HUKAKOT TPYAOBBIE IPABOOTHOLICHHS MEXIY
pabOTHUKOM, C OAHOM CTOPOHBI, U MPEANPUATHEM (YUPEXKACHUEM, OpraHu3alue) B JULE €ro
aJIMUHUCTpAIMU — C APYTOM, 10 MOBOJY MCIIOJIB30BaHMs Tpyla pabOTHHUKA B YCIOBHUIX OOILEro
pacmiopska paboThl, a TaKKe 10 MOBOAY CO3AAaHUS 3[OPOBBIX M O€30MMAacCHBIX YCIOBUU TpyJa U
BOZHarpaXJeHHUs 3a TpyAd Ha yCIOBUAX, HpenycMoTpeHHblXx Koncrtutynmenn PO,
3aKOHOJATEIBLCTBOM O TPY/I€ U 3aKIIOYEHHBIM TPYAOBBIM JIOTOBOPOM.
[Tocne 3axnrodeHHss TpPyIOBOIO JOrOBOpa BO3HUKAIOT TPYAOBBIE IPABOOTHOLICHHS MEXIY
pabOTHUKOM, C OJHON CTOPOHBI, U MPEANPUATHEM (YUPEXKACHHUEM, OpraHU3aluei) B JIMILE €ro
aJIMUHUCTpAIMU — C APYToM, 10 MOBOJY HMCIIOJIB30BaHMs Tpyla pabOTHHUKA B YCIOBHUIX OOILEro
pacrnopsiika paboThl, a TaKXKe 10 TMOBOJY CO3/IaHMsSI 3/10POBbIX U O€30MacHBIX YCIOBUH TpyAa U
BOZHAarpaXJe€HUs 3a Tpyd Ha YyCIOBMsX, mpenycMoTpeHHbIX Koncrutynmenn PO,
3aKOHOJATEILCTBOM O TPY/I€ U 3aKJIIOYEHHBIM TPYAOBBIM JIOTOBOPOM.
Cornmacio Koncturynus Poccuiickoit ®enepanuum SKOHOMHYECKOM OCHOBOM TOCyAapcTBa
ABJIIETCS MHOTOYKJIQJHAsi SKOHOMHUKA, (QDYHKIMOHMPYIOIIAsl MO PbIHOYHBIM 3akoHam. B PD B
pPaBHOM Mepe 3alllMINAIOTCS U rapaHTUPYIOTCS Bce (opMbl cOOCTBEHHOCTH. [l 3amuThl mpas
rpaXaaH U XO3SUCTBYIOIIMX CYOBEKTOB JEHCTBYET 3aKOHOAATEIbCTBO, 3alpeliaroliee
3710yNOTpedieHNe CyOBbeKTaMU CBOETO MOHOIIOJIBHOTO MOJIO’KEHHSI HA PhIHKE.

Taxke ang 3amMTBl OpaB TpaxJaH M XO3AUCTBYIOIIMX CYOBEKTOB JEHCTBYET

3aKOHOZATEIIBCTBO I10 JINLEH3UPOBAHUIO OTACIBHBIX BUJOB JIEATEIBHOCTH.

4. METOAUYECKHUE PEKOMEH/JALIUHN

IO NOAT'OTOBKE K 3AHATUAM

4.1 Bux M1 HAaUMEeHOBaHUE TeMbl 3aHATHUS

IpakTnyeckoe 3ansaTue 1 (I13-1). O01mue moJ10:KeHNsI TEOPUH TOCYAAPCTBA U NPABA.
1.ITonsTHe, npu3HaKu U QYHKIIMH FOCYIapCTBa.

2.®opma rocynapcersa. MexaHn3M rocy1apcTaa.

3.IlpaBoBoe rocyaapcTBo. I'paxaanckoe o0OIIecTBO.

4. ITonsTHe, CyITHOCTH U NIPU3HAKHU ITpaBa
5. Hopma mpaBa. Cucrema mpasa.. MicTouHUKH ITpaBa.

6. IIpaBOBbIC OTHOIICHUS: IOHATHE, TIPU3HAKH, BUJIBI
7. IlpaBoHapylieHus U IOpUANYECKas OTBETCTBEHHOCTh
8. 3aKOHHOCTbH U MPABONOPSIOK



ITpy NOATOTOBKHM K 3aHATHIO HEOOXOAMMO 0OpaTUTh BHUMAHUE HA CIEAYIOLINE MOMEHTHI:
['ocyaapcTBO BO3HMKIIO BMECTE C MPABOM IIPHU IMEPEXO0Jie OT MEPBOOBITHOOOIIMHHOTO CTPOS K
muBWwIM3auuu. B norocynapcTBeHHBI  IepuOJ  IVIABHBIM  CPEACTBOM  COLMAILHOTO
PEryIHpOBaHUs CIYXHJI OObIYail, ONUpPABIIMICA HA CWIYy TPAAULUUNA U KyJIbT HNOYUTAHHS
npeakoB. Bo3HUMKHOBEHHE TrocyAapcTBa CBA3aHO C IIPOIPECCOM  Pa3BUTHUS YEJIOBEYECKOI'O
oOuiecTBa OT IMPOCTOTO INPUCBAMBAIOLIErO XO34HCTBa K 0O0J€€ CI0KHOMY NPOU3BOIALIEMY
XO3SIMCTBY, OCHOBOH KOTOpPOTO CTaJO 3€MJIEJeNINe U CKOTOBOJCTBO. OTH HOBbIE (DOPMBI
XO351ICTBOBaHMSI BBI3BAIM HEOBIBAJIBIM pOCT IPOU3BOJACTBA IPOAYKTOB MMTAaHUA U Kak
CJIeZICTBHE, OYPHBII POCT YHCIEHHOCTH HACENICHHs U Pa3BUTHs XO3AHUCTBEHHOT0 OOMEHa MEXIy
wiemeHaMu. OOMEH CTUMYJIMPOBAI pa3BUTHE peMeces, MoperiaBanus. Hakorienue 60raTtcTs u
POCT HaceJeHHs BBI3bIBAJIM TaKXKe MOTPEOHOCTh B 3aBOEBAHMHU HOBBIX TeppUTOpuil. Bee 3T0
TpeOoBajo OOmEero mopsaKa Ui BCETO HACEJCHUs, U TPEKIE BCEro B cdepe BeAeHUS
3eMIIeJIeNIbYECKUX PaboT, oOOMeHa u Toprosin. @OpMUPOBAHUIO paBa aKTUBHO CIIOCOOCTBOBAJIO
U UMYIIECTBEHHOE paccioeHue oduiectsa. IlpeacraBuTenu HapOKIArOIIErocs Kiacca UMYIIHX
ObuUIM KpaliHe 3aMHTEPEeCOBAHbI B CO3/IaHMM TAKUX COLMAJIBHBIX HOPM, KOTOPbIE HE TOJIBKO Obl
3alllMIIaiy , HO ¥ BbIpa)kajil UX YaCTHbIE HHTEPECHI.

Bomnpoc o mpoucxoxaeHun rocyaapcTBa sBISETCS IUCKYCCHOHHBIM, MO0 3THO-rpaduyeckas u
UCTOpUYECKAsl HAayKd JAlOT BCE HOBblE 3HAHMUA 00 3TUX npuyuHax. OHU OOCYXJAaroTCs B
pa3IMYHBIX TEOpUSAX: B TEOJOrMueckoi (Oo)ecTBeHHas CHuJia); B JOTOBOPHOH (cuia paszyma,
CO3HAHMS); B IICUXOJOTHYECKOW ((pakTOphl TCUXUKM 4YEJIOBEKa); B  OpPraHUYECKOM
(Ouonoruueckue (GpakTopel); B MATEPUATUCTUUECKOM; B TEOPUU HACWIIUSA U T.JI.

@opMHpOBaHUE TOCYIAapCTBA — JJIMTEIBHBIN MIPOLIECC, KOTOPBIM Y Pa3jIW4YHBbIX HAPOIOB

MHUpa IpoTekasl no-pazHoMy. Ha BocToke HamGomblee pacmpocTpaHeHHE MMOJy4HJia TakKas
dopma, kak «asmarckuii cnocod mpousBoactBa» (Erumer, Baswion, Kurair, Unaus u 1.11.). B
Ac¢unax u Pume paboBiajenpyeckoe rocyapcTBO BO3-HUKIIO B pe3yibTaTe MOSBICHHUS YaCTHOM
COOCTBEHHOCTM W packoia oOmectBa Ha Kiacchl. BO3HHKHOBEHHE JIPEBHETEPMAHCKOTO
rocyJapcTBa B 3HAYMTENbHOM CTENEHU CBS3aHO C 3aBOCBAHMSIMHU OOLIMPHBIX UYYXKUX
TEPPUTOPUHL.
ConuanbHOe Ha3Hau€HHE TrOCYIApCTBA 3aKIOYaeTcs B TOM, YTO OHO MPEACTaBIseT oOIue
MHTEpPEChl HaceJleHUs. JTO MPOSBISETCS U KOHKPETH3UPYETCS B €ro (yHKUHAX — OCHOBHBIX
HalpaBJIEHUAX €r0  JACATEIBbHOCTH IO  PELIEHUI0 CTOSINMX Iepe] HUMH  3ajad.
@OYHKIIMOHUPOBAHUE T'OCY/IapCTBAa MMEET lieJIeHANpaBleHHbI xapakTep. Ero ¢yHkmuu moryr
UMETh JH00 KJIaCCOBYIO, TMOO 00IIEeCOLU-aJIbHYIO HAalIPABJICHHOCTb, HO UX COOTHOLIEHHUE MOXET
OBITH Pa3IMYHO Y FOCYAAPCTB pa3IuYHbIX A10X. ClieayeT OTMETUTD, UTO IFOCYIapCcTBa MPEKHUX
AMOX HECMOTPs Ha CBOM KIJIACCOBBIM XapakTep OCYLIECTBISUIM TaKKe M 0OlIecolralbHble
¢byHkuu. Pa3BuThle rocyaapcTtBa COBPEMEHHOCTH OCYILECTBISIOT MPEUMYIECTBEHHO oOlie-
couuanbHble (DYHKIMHM, KOTOpbIE MOJAPA3JENAIOTCA: a) MO0 BPEMEHH OCYLIECTBICHHS — Ha
BPEMEHHbIE M I[IOCTOSIHHBIE; 0) MO 3HAYMMOCTM — HAa OCHOBHBIE U HEOCHOBHBIE; B) IO
MOJIMTUYECKON HAIIPABICHHOCTH — HAa BHYTPEHHUE U BHEIIHHUE, KOTOPbIE HaXO-ASATCS B TECHOU
B3alMOCBSI3H.

MexaHu3M rocyaapcTsa — 3TO MaTepuaibHasi CHUjla, IOCPEICTBOM KOTOPOUM IOCyAapCTBO
JNEeNCTBYeT i1 JOCTHKEHHUS CBOMX Ieied M 3amad. MexaHu3M COBPEMEHHOTO TocyJIapcTBa
BBICOKOM CTENEHBIO CIIOKHOCTH, MHOTOOOpa3MeM COCTaBJIAIOIIMX €€ 3JeMeHTOB. CTpykTypa
MeXaHHM3Ma rocy/lapcTBa BKIIIOUAaeT B ce0si: 1) rocynapcTBEHHbIE OpraHbl, KOTOPHIE HAXOSATCS B
TECHOM B3aMMOCBSI3M M CONOJYMHEHHOCTH IIPH OCYILIECTBIEHUHM CBOMX HENOCPEICTBEHHBIX
BJIACTHBIX (YYHKIUH; 2) TOCY/IapCTBEHHbIE YUPEKACHUS U MPEANPHUATHS, KOTOPbIE BIACTHBIMU
NOJHOMOYHMSMH HEe 00JajaloT (32 MCKIIOYEHHEM  aJMHHUCTpAlUi), a BBIIOJHSIIOT
oOuieconuanbHble PyHKINUN B chepe SIKOHOMUKU, 00pa3oBaHus, 31paBOOXpaHEHUs], KYJIbTYphI,
HayKd U T.JA.; 3) TOCyJapCTBEHHBIX CIYXallUX, CHEIHAIbHO 3aHUMAIOIIMXCS YIpaBieHuem; 4)
OpraHHU3alOHHbIE U (PHHAHCOBBIE CPEJICTBA, A TAK)KE IPUHYAUTEIBHYIO CUITy, HEOOX0JuMee st
oOecrieyeHns JesTeIbHOCTH FOCYyJapCTBEHHOIO anmapara. Benyiiee Mecto B MeXaHHU3ME TOCY-



JapcTBa 3aHUMAeT OpraH ToCyJapcTBa, NPEJCTABIAIOMMNA o000l aBTOHOMHYIO 4YacTh
rOCyJapCTBEHHOIO ammapara, HpeJHa3sHAuYeHHYI [UId BBINOJIHEHUsS (QYHKIMM M 3a1ad
rocyJapcTBa.

[TpaBoBOE rocynapcTBO — 3T0 (JOpMa OpraHU3ALUU U JEATEIBHOCTU T'OCYIapCTBEHHOM BIIACTH,
KOTOpasi CTPOUT CBOU B3aUMOOTHOLIEHUS ¢ MHAUBUAAMU U UX PA3JIMYHBIMU OObEIUHEHUSIMH Ha
OCHOBe HOpM mpaBa. OCHOBHBIE NPU3HAKU MPABOBOIO rocydapcTBa: 1) rocHnoJCTBO IpaBa U
BEPXOBEHCTBO 3aKOHA, 03HAUAlOIIEe, YTO MPAaBOBOE IOCYJAPCTBO HE €CTh IPOCTO I'OCYAAPCTBO
co0uIro1aro1iee 3aK0Hbl. JTO 00IIECTBO, MPU3HAIOIEE IIPABO KAaK HCTOPUUYECKH Pa3BUBAIOLIYIOCS
B OOLIIECTBEHHOM CO3HAHHM, PaCIIUPSIOLIYIOCS MEPY CBOOOABI U CIIPaBEAJINBOCTH, BHIPAKEHHYIO
UMEHHO B 3aKOHaX, IOJ3aKOHHBIX aKTaX M IPAaKTHKE pealu3alud IpaB U cBOOOJ 4YeloBeKa,
JEMOKpaTUH, pBIHOYHOIO XO03dlcTBa M T.I. B 3akoHax rocygapcTBo yCTaHaBJIMBAET
o0mieo0s3arenbHble  IpaBUiIa IOBEJEHMS, KOTOpPblE JAOJDKHBl MAaKCHUMAaJbHO YYMTBIBAThH
OOBEKTHBHBIE MOTPEOHOCTH  OOLIECTBEHHOI'O  pa3BUTUS HA Hayalax paBeHCTBA U
CIpaBeAIUBOCTH. J0KHA OBITh UCKIIIOUEHA BCAKAsi BO3MOXKHOCTb KOMY OBl TO HU ObLIO 000WTH
3aKOH WJIM HE MOJYMHHUTHCS €My, JJsl aOCOMOTHOTO OONBIIMHCTBA YJICHOB OOIIECTBA JOJKHBI
ObITh NMPHUCYILM BBICOKUI YpOBEHb IPABOCO3HAHUS M NPABOBOHM KYJIbTYpbl, KaKk 4acTu oOLIeH
KYJIbTYpbl; 2) NPUHLMUI pa3JeleHUs] BiacTell — pa3rpaHUYEHUE €AMHOM TIOCyIapCTBEHHOMN
BJIACTH HA TPU OTHOCUTEIBHO CAMOCTOSITEIbHBIC M HE3aBUCHUMBIC OTpacid MpPeJOTBpallaeT
BO3MOXXHBIE 3JI0YyNOTPEOJIEHUSI BJIACTBIO U BO3HUKHOBEHHE TOTAJIUTAPHOTO YIpPABIICHUS
roCyJapCTBOM, HE CBSI3aHHOI'O C MPaBOM; 3) pealbHOCTb IIPaB U CBOOOJI JIMYHOCTH, 0OOecrieueHue
ee cBOOOJIHOTO Pa3BUTHs — MPUOPUTET IIPaB U CBOOOJ JIMYHOCTH, COLUAIbHAS 3aIIUIEHHOCTD,
coluasipHas crpaBeaauBocTh. OTcl0/1a BhITEKAaeT 0cobasi pojb Cyla B IPAaBOBOM IOCYIApCTBE,
OXpaHa MpaB TPaXJaH OCYIIECTBISIETCS IIyT€M CyAeOHOW 3aIllUThI, MO3TOMY HEOOXOIHMO
o0ecrieyeHUe peanbHON HE3aBUCUMOCTH cyna; 4) B3auMHas OTBETCTBEHHOCTb JIMUHOCTU H
rocy/1apcTBa — MPOSBISAETCS B TOM, YTO B CBOMX B3aMMOOTHOIIEHUSAX OHM BBICTYHAIOT PaBHBIMU
napTHepamMHu M 00JalaloT B3aUMHBIMHU IpaBaMH M 00s3aHHOCTAMHU. IIpaBoBOe rocyaapcrso B
OTJIMYME OT TOTAJIMTAPHOIo, HE MOIIONmEAeT co0oi obmecTBOo. OHO OTKA3BIBAETCSI OT MOJIHOTO
KOHTpOJIS 32 BceMHU c(epaMu OOIIECTBEHHON »H3HHM, HE BMELIMBAETCS B YAaCTHYIO XXHU3Hb
rpaXkaaH; 5) COOTBETCTBUE BHYTPEHHEIO 3aKOHOJAATEIbCTBA OOIIEHPHUHSATHIM MPUHIUIAM U
HOpMaM MEXTyHapOJIHOTO IpaBa.

[IpaBo BO3HMKIIO BMECTE€ C MpaBOM IpU MEpPeXoJe OT NEPBOOBITHOOOIIMHHOIO CTPOSl K
UMBUIM3aIMU. B 1orocynapcTBEHHBIM  NEpPHOZ — TJABHBIM  CPEACTBOM  COLMAIBHOIO
perylIupoBaHMs CIYXHWI O0blYail, OonupaBIIMiiCS Ha CHJIYy TpaJuUuid U KyJIbT IOYUTAHUS
npeaKoB. Bo3HUKHOBEHHE MpaBa CBA3aHO C MPOIPECCOM Pa3BUTHSI YEJIOBEUECKOIo 0OIIecTBa OT
IIPOCTOTO IPUCBAaWBAIOILIEr0 XO3sicTBA K 00Jiee CIIOKHOMY HPOM3BOASAILIEMY XO3SHCTBY,
OCHOBOH KOTOPOIO CTajo 3eMie[esine U CKOTOBOACTBO. DTH HOBBIE (OPMBI XO3SAHCTBOBAHUS
BbI3BaJIM HEOBIBAJIBIM POCT MPOU3BOACTBA MPOIYKTOB MUTAHUS U KaK CJEJICTBUE, OYpHBIA POCT
YHUCJICHHOCTU HAaceNleHHs M Pa3BUTHUSA XO3SIMCTBEHHOro oOMeHa Mexnay miuemMeHamu. OOMeH
CTUMYJIUPOBAJI pa3BUTHE pemeces, MoperuiaBaHus. HakoreHne GOrarcTB M pocT HacelIeHUs
BBI3BIBAIM TaKXe MOTPEOHOCTh B 3aBOCBAaHMU HOBBIX TeppuTOpuil. Bece 310 TpeboBano obiero
HOpsiIKa JUIsl BCEIO HACENIEHMs], U INpPEkAE BCEro B cepe BENCHMs 3eMIIEAEIbUECKUX padoT,
oOmeHa u Toproeiau. POpMHUPOBAaHHUIO IpaBa AKTUBHO CHOCOOCTBOBAIO M HMYIIECTBEHHOE
paccioenue oOmecTtBa. IIpencraBuTeny HapoKIAMOLIErocs Kilacca MMYIIUX ObUIM KpaiiHe
3aMHTEPECOBAHBI B CO3/IaHUM TAKHX COLMATBHBIX HOPM, KOTOPbIE HE TOJBKO Obl 3aIIUINAIH , HO
U BbIpaKaJld UX YaCTHBIE HHTEPECHI.

K naubonee cymiecTBEHHBIM TpU3HAKaM IpaBa  OTHOCSTCSA: BOJIEBOM  XapakTep;
00111€0053aTeNbHOCT; HOPMAaTHBHOCTB; CHUCTEMHOCTB; CBSI3b C TOCYAApPCTBOM; (hOopMalibHast
OTpeNIeIeHHOCTh U MHUCbMeHHas ¢opma. [IpaBy mpucyml rocynapcTBEHHO-BOJIEBOW XapakTep,
COCTOAILIMM B TOM, YTO IIPAaBO BBIPAKAET T'OCYAAPCTBEHHYIO BOJIIO OOLIECTBA, O0YCIOBICHHYIO
DKOHOMHUYECKMUMHU M JYXOBHBIMHM, a  TakXe  HAalMOHAIbHBIMH,  PEIMTHO3HBIMU,
neMorpauueckuMy, MPUPOAHBIMU U JPYTMMU YCIOBUSMU JKU3HM. B OTiInMYMe OT HHBIX
COLMAIBHBIX HOPM IPaBOBBIE YCTAHOBJICHUS SBIAIOTCS OOS3aTENbHBIMU ISl COOJIOACHUS H



UCTIOJIHEHUSI  JUISI BCEX  YYaCTHHKOB  OOIIECTBEHHBIX  OTHOIIEHHH  HE3aBUCHUMO  OT
U/ICOJIOTUYECKUX, DPEIMTHO3HBIX M JIMYHOCTHBIX YOEKIEHMH, KJIACCOBOM WM COLMAIBHOM
IPUHAUIEKHOCTU. JlelicTBUE mpaBa paclpoCTpaHsEeTCsl Ha BCKO TEPPUTOPHUIO TOCYAApPCTBA
(emuHOE TpaBOBOE HPOCTPAHCTBO). HOpMAaTHBHBIN XapakTep MpaBa 3aKIHOYaeTcs B TOM, YTO
IIPaBO KaK rocyJapCTBEHHAs BOJIsSI OOLIECTBA MPOSABIISETCS BOBHE, BBICTYIIAET B PEAJIbHOM KU3-
HU HE MHaye Kak cucreMa OQUIHUAIbHO IPU3HABAEMbIX U JAEHCTBYIOUIMX B JaHHOM
roCy/1apCTBE IOPUINYECKUX HOPM, TO €CTh IpaBWJI moBejaeHus. [IpaBo BBICTYIIaeT B KauecTBe
€IMHCTBEHHOT0 O()UIMAIBHOIO ONPEAETIUTENS. U KPUTEpUsl IIPABOMEPHOIO U HEIPAaBOMEPHOIO,
3aKOHHOTO U MIPOTUBO3aKOHHOTO MOBEICHUS, T.€. Mepbl cB0O0O0AbI. CHCTEMHOCTH IpaBa 03HAYaeT,
YTO OHO MMEET ONPEIECIICHHYI0 BHYTPEHHIOK YIOPSAOYEHHYIO CTPYKTYPY, JIEMEHTHI KOTOPOU
B3aMMOCBS3aHbl U B3aMMOCOIJIacOBaHbl. ['OoCynapcTBO, 3aHHMMarollee LEHTPaIbHOE, BELYIIEe
MECTO B ITOJINTUYECKOM cucTeMe o01ecTBa 001a1aeT MOHOIIOJIKENH Ha IPaBOTBOPYECTBO U UMEET
B CBOEM DAaCIOPSIKCHUU «CUJIOBBIE» CTPYKTYpbl M CIEIU(PHUECKUIl HAa0Op MaTepuaibHbBIX
LIEHHOCTEH (COOCTBEHHOCTh, (MHAHCHI M T.J.), HO3BOJIAIOIIME HPUIABATh CBOMM BIIACTHBIM
BEJICHUSIM 00s3aTeNbHBIA XapakTep. Pomb mpaBa B KU3HU OOIIECTBa, T.€. €0 COLMAIBHOE
Ha3HaueHHUe, 3aKII0YaeTcs B TOM, YTO C €ro IOMOUIbI0 B OOIIECTBE  MOAJEP’KUBAECTCA
IIPABOIOPSIOK (TIOPSI0K, OCHOBAHHBIN HA IIPABE U YTOJHBIN rOCYAapCTBY).

Hopwmsbl npaBa ycTaHaBiIuBarOTCS B OQUIMAIBHOM B O(QUIHATBHOM, PErjJaMeHTUPO-BaHHOM
3aKOHOM IOpSJKE, MIMEHYEMOM IIPaBOTBOPYECTBOM. B mpoliecce npaBoTBopUYecTBa HOPMBI IIpaBa
HaXOJAT CBOE 3aKpEIJICHHE U BBIPAXKEHHE B OCOOBIX IOPHIMYECKHUX (opMax, Ha3bIBAEMBIX
UCTOYHHMKAMU TIpaBa. TakuMm oOpazom, moj ¢GopMoi (MCTOYHHKOM) IpaBa CleayeT MOHUMATh
croco0 BBIPAKEHMsI BO BHE T'OCYJapCTBEHHOM BOJIH.

[Tox mCcTOUHUKOM TIpaBa ClIeAYEeT MOHUMATh TPH (pakTopa:

- UCTOYHMK IIpaBa B MaTEpUAILHOM CMbICJIE (MaTepUaibHble YCIOBMS >XKU3HU, WUHTEPECHl U
HNOTPEOHOCTH JItOJIEH ).

- MCTOYHHK IpaBa B UJCOJIOIMYECKOM CMbICIIE (pa3IMYHbIC IIPABOBbIE YUCHMS, OJIUTU-YECKHUE
JOKTPUHBI, FOCIIO/ICTBYIOLIAs UJI€0JIOTHSI, IPABOCO3HAHUE).

- UCTOYHUK B (OPMaJIbHO-IOPUIUYECKOM CMBICIE — 3TO U ecTh (opMbl mpaBa. Beiiens-tor
YeTbIpe OCHOBHBIE (POPMBI ITpaBa:

1. HopmaTuBHBIN aKT — 3TO IMPAaBOBOM aKT, COJAEPKAlLIMil HOPMBI IIpaBa U HANpaBJICH-HBIA Ha
YpEryJIMpOBaHUE OMPEIEICHHBIX OOIIECTBEHHBIX OTHOmEeHUH. OH TMpeAcTaBiIs-€T CcOoO0oi
JOKYMEHT, IIPUHUMAEMBI CIIEHUAIbHO YIOJIHOMOUYEHHBIM Ha TO MPaBOTBOP-YE€CKMM OPraHOM
rocy/apcTBa B CTPOTO YCTAHOBJIEHHON (pOpME M yCTaHABIMBAIOLIUN HOBbIE HOPMBI IpaBa, 100
M3MEHSIOIINI WU OTMEHSIIOIIMK cTapbele HOpMbL. B Poccnn u nienom psiie crpaH, OTHOCSIIUXCS
K POMaHO-T€PMAHCKON MTPaBOBOM CEMbE, OH SIBJISI-€TCS OCHOBHBIM HCTOUYHHUKOM IIpaBa.

2. [IpaBoBoif 00bIYAN — ITO HCTOPUUECKH CIIOKUBIIEECS TPABUIIO MOBEIECHUS, COAEP-IKallleecs B
CO3HaHUM JIOJEN W BolIeAllee B MPUBBIUKY B peE3yJbTaTe€ MHOTOKPaTHOIO MpPHUMEHEHUS,
IPUBOJALIEE K NPAaBOBBIM IOCIEACTBUAM. B pa3BUTBIX CTpaHax 3TOT BUJ MCTOYHHMKOB IIpaBa
HIMPOKOTO pacIpOCTpaHEHUsI HE UMEET, OJJHAKO MOJHOCThIO He Hc-KimtoyaeTcs. Hampumep, B 1.5
I'K P® 3akpemnsercs, 4TO NIpH OCYLIECTBIECHUU INPE]-TIIPUHUMATENBCKOW AESITEIbHOCTH
JIOTTYCKaeTCsl MCMOJIb30BaHUE OOBIYAEeB JIEJIOBOrO 00OpOTa KaK CIIOXKHUBIIMXCA U IIHPOKO
IIPUMEHSIEMBIX ITPaBUJI TOBEIECHNUS, JaKE €CJIM OHU HE 3allMCaHbl B aKTaxX roCyAapCcTBa.
3.I0puanueckuii mpereneHT — cyneOHoe pemeHre (Kak MPaBHIIO BBIMIECTOSIIETO CY-Ae0HOTO
OpraHa) 1o KOHKPETHOMY HOPUIMYECKOMY JIeNly, KOTOPOMY MpPHUIAeTCs CHJIa HOPMBI IpaBa, U
€CJIM BIOCJIEACTBUM BO3HUKAIOT aHAJOTMYHbIE (MOJOOHBIE) Niena, TO OHM JOJDKHBI pelaThes
TOYHO Tak »e. B 3ToM ciyuyae cya BBICTYNAaeT B pOJIM IIPABO-TBOPUYECKOTO OpraHa. ITO
XapaKTepPHO JIMIIb JJI CTPaH, OTHOCSALIUXCS K aHIJIO-CAaKCOHCKOW ITPAaBOBOM CEMBE.

4. HopMaTHBHBII 1OTOBOP — COTJIAIIEHUE MEX/1y NPaBOTBOPUYECKUMHU CyObEKTaMH, B pe3yJbTaTe
KOTOpPOT0 BO3HMKAET HOBasi HopMa npasa (Hanpumep, @enepatusHsiii Jlo-rosop PO 1992 rona).

HopmatuBHBIE aKThl MOTYT KJIaCCH(HUIMPOBATHCS 10 pa3iuyHbIM ocHOBaHUsAM. [lo
IOPUAMYECKOM CHJIE BCE OHU MOJIPA3JeNAIOTCs Ha B€ OOJbIINE IPYIIbL: 3aKOHbI U M013aKOHHbIE
aKTBhI.



3aKOH — 3TO HOPMATHBHBIN aKT, MPUHATHIM B 0COOOM MOpPSAKE OPraHOM 3aKOHOJa-TEIbHON
BJIaCTH WJIH pedepeHIyMOM, BBIPAKAOIIMK BOJIIO Hapoja, OOJAmaromuidi  BBIC-TICH
IOPUIMYECKON CHJION U PETYJIHUPYIOUIUN HauboJiee BayKHbIE OOIIECTBEHHBIE OTHO-IICHUS. Bubl
3akoHOB ciuenywoomue: Koncrtutyuus P®, denepanbHble KOHCTUTYIHMOH-HBIE 3aKOHBI,
denepanbHbIe 3aKOHBI, 3aKOHBI CyObeKTOB Poccuiickoii deneparum.

- KoHctutrynuss — OCHOBONOJArarOUIMi Y4YpPEOUTEIbHBIM IOJIUTHKO-IPABOBOM aKT, 3a-
KPEIUSIIOIIMKA  KOHCTUTYLIMOHHBIM CTpOH, IpaBa M CBOOOABI YEIOBEKAa M TIpa)kJaHUHA,
onpeaensomuil  GopMy TpaBleHHS U TOCYJApCTBEHHOTO YCTPOWCTBA, YUPEXKIAIOLIUI
(denepanabHbIE OpraHbl rOCY1apCTBEHHON BIIACTH.

- @enepanbHble KOHCTUTYLMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCAM, IIPEAYCMOT-PEHHBIM U
opranuvecku cBsi3aHHbIM ¢ KoHctutynumeidl. OHM NPUHUMAIOTCS  KBaJTU(UIH-POBAHHBIM
oonpmuHcTBOM NanaT ®enepanbHoro Codbpanus PO.

- @enepasibHble 3aKOHBI — aKThl TEKYLIEro 3aKOHOJATENIbCTBA, MOCBALIEHHBIE Pa3Ind-HbIM
CTOpPOHAM COLIMANIbHO-3KOHOMHYECKOH, MOTUTUYECKON U JyXOBHOM KM3HU 00IIIe-CTBA.

- 3akoHbI cyOBeKTOB PD — M37a10TCS MX MPEACTABUTENBHBIMUA OPraHAMU M PAacCIpO-CTPAHAIOTCS
TOJIBKO Ha COOTBETCTBYIOIIYIO TeppUTOpri0. KOHCTUTYIIMH, YCTaBbl, 3aKO-HbI CyOhekTOB PD He
JIOJDKHBI TPOTHBOPEUYHTH (heepabHOMY 3aKOHOIATEIILCTBY.

[log3zakoHHBIE aKTBI — 3TO H3JaHHbIE HAa OCHOBE M BO MCIOJHEHHUE 3aKOHOB AaKTHI,
coJiepaKalyie HOpMBI IpaBa.

Busbl 1013aKOHHBIX aKTOB:

VYka3bl u pactiopsukenus 1Ipesnnenta PO; nocranoBieHus u pactiopsbkenus 1Ipa-Burenscrsa;
aKTbl MHHHUCTEPCTB M BEAOMCTB; aKThl MECTHBIX OpIraHOB TI'OCYJIapCT-BEHHOW BIIACTH;
HOPMAaTUBHBIE  aKThl ~ MYHULUIAIbHBIX  (HErOCyIapCTBEHHbIX)  OpPraHoOB;  JIOKaJbHbIE
HOPMAaTHBHBIE AKTHI.

HopmaruBHBIE aKThl HMMEIOT BpPEMEHHBIC, IMPOCTPAHCTBEHHBIE M CYOBEKTHBIC IIpEIe-JIbI
cBoero neictBus. Hampumep, denepanbHble 3akoHbl, akTel nanat PenepaisbHoro CoOpaHus
BCTYNAIOT B CHJIy Ha Bcell Teppuropun P® no ncreyenun 10 nHel mocie ux OQUIMAIBHOTO
OMyOJIMKOBAaHUSA, €CJIIM CAaMUMHU 3aKOHAMU WM aKTaMd HE YCTAaHOBIIEH HWHOW MOPAIOK
BCTYIJICHUS X B CHJIy. 3aKOH, KaK MPaBUJIO, HE UMEET 0OpaTHOW CHIIBI 32 UCKIIFOUEHUEM JIBYX
ciydaeB: 1) ecim B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) €cli 3a-KOH CMSArYaeT WM BOBCE
YCTPAHSIET OTBETCTBEHHOCTb.

HopmatuBHBIE aKThl MpPEKpaIlalOT CBOE JEHCTBHE MO CIEAYIOUIMM OCHOBaHMSIM: a) IO
UCTEUYEHUHU cpoKa AecTBHs; 0) B CBS3U C INPUHSATHEM HOBOI'O aKTa, 3aMEHSIOLIEro paHee
JIeMCTBYIONIMI; B) HA OCHOBAaHUH MPSIMOTO YKa3aHUSI KOHKPETHOTO opraHa 00 OTMEHe.

JlelicTBUE HOPMATHBHOI'O aKTa B MPOCTPAHCTBE OMNPEIETACTCS TEPPUTOPHEHN, HA KO-TOPYIO
pacIpoCTpaHIIOTCS BIACTHBIE MOJHOMOYMS OpraHa, ero usjaasuiero. Hanpuwmep, denepanbHble
aKThl JICMCTBYIOT Ha BCceW TeppuTopun PP, mox KOTOpO MOHMMAETCS €€ CyXOIyTHOE, BOJHOE
IIPOCTPAHCTBO BHYTPH IOCYAAPCTBEHHBIX IPAHMII, BO3AYLUIHOE IPOCTPAHCTBO HAJ HUMH, HEAPA,
a TaK)Ke TEPPUTOPUU JUIMJIOMATUYECKUX MPEICTaBU-TENBCTB 32 pyOeKOM, BOEHHbIE U TOPrOBbIE
CyZla B OTKPBITOM MOpE, BO3AYIIHBIE Cy1a, HaXoAd1uecs 3a npeaenamu PO.

Uro kacaercsi CyObEKTHBIX NPEIENIOB NEHCTBUS HOPMATUBHBIX aKTOB, TO, HalpHUMEp, OHU
MOTyT JI€HCTBOBaTb KaK B OTHOIIEHHWU BCEX TpaXJaH, TaK M B OTHOUIEHMM OTAENb-HBIX
KaTeropyil rpax</1aH.

B pesynbrare ocymiecTBIeHHMS MPAaBOBBIX HOPM OOIIECTBEHHBIE OTHOUIICHUS MEXIY
JIOJIbMU NMPUOOPETAIOT HOBOE IOPUINYECKOE KauyeCTBO, T.€. CTAHOBSITCS MMPAaBOBOOTHOIIECHUSMHU.
Takum 00pazoM, NPaBOOTHOIIEHHE — 3TO OOIIECTBEHHOE OTHOILIEHHE, YpEeryJInpoBaHHOE
HOpMaMHU IpaBa, yYaCTHUKUA KOTOPOTO UMEIOT COOTBETCTBYIOIINE IOPUIUUECKHE 00S3aHHOCTH U
cyObeKkTHBHBIE NpaBa. [IpaBoBbIE OTHOIIEHHS BO3HHUKAIOT, Pa3BUBAIOTCA W MPEKpallaloTcs He
aBTOMAaTUYECKH, a BCJEJICTBUE AKTUBHOM JESITEIbHOCTH YYaCTHUKOB OOIIECTBEHHBIX
oTHomeHUH. [Ipu3HaKU MPaBOOTHOIIEHWH cieayromume: 1) 3To OOIIECTBEHHOE OTHOIIEHUE,
KOTOPOE MPECTABISAET COO0M TBYCTOPOHHIOI CBSI3b MEXIY COIMATBLHBIMU CYOBEKTaMU; 2) OHO
BCErZla BO3HUMKAET HAa OCHOBE HOPM IIpaBa; 3) 3TO CBA3b MEXAY JIMLAMH, OCYILECTBISAEMAast



MOCPEICTBOM CYOBEKTHBHBIX MPAB U IOPUIMUECKUX 00sI3aHHOCTEN; 4) 3TO BOJIEBOE OTHOIICHHUE,
10O JIs1 ero BO3ZHUKHOBEHUSI HEOOXO[MMa BOJISI €T0 YIaCTHUKOB (XOTsI OBl C OTHOW CTOPOHBI); 5)
3TO OTHOUIECHUE, BO3HHKAIOIIEE IO IMOBOJY peajbHOro Ojara, HEHHOCTHU;, 6) 3TO OTHOIIEHHUE,
oXpaHsieMoe U 00ecrieunBaeMoe rocy1apCTBOM.

[TpaBoOTHOILIIEHHE UMEET CIOKHYIO [0 COCTABY JIEMEHTOB CTPYKTYPY: 0OBEKT, CyObEKT,
IOpUMYECKOE  colepkaHue (CyObEeKTMBHOE TMpaBO M IOpUAMYECKass  OOS3aHHOCTD).
[TpaBoOTHOIIEHNST MOTYT KJIaCCU(PULIMPOBATHCA O Pa3IMYHBIM OCHOBAaHUAM: 1) B 3aBUCHMOCTH
OT MpeAMEeTa MPaBOBOIO PEryIMPOBaHUS; 2) B 3aBUCUMOCTH OT XapakTepa — Ha MaTepUaIbHbIC U
nporeccyaigbHble; 3) B 3aBUCHMOCTH OT (YHKUMOHAIBHOM pPONM — HA pEryIsTHUBHBIC WU
OXpaHHUTENbHBIC; 4) B 3aBUCHUMOCTH OT COCTaBa YYAaCTHHKOB — Ha IPOCThIE U CJIOXKHBIE.
Knaccugukaius npaBoOOTHOIIEHUI MOKET MPOU3BOAUTECS M MO JPYTUM OCHOBAHUSIM.

CyObeKTbl MPaBOOTHOIIEHUN — 3TO YYAaCTHHMKHU IPABOBBIX OTHOUICHMH, O0Jia-Iaromniue
CyObEeKTUBHBIMU TIpaBaMH W IOPUAMYECKUMH oOOs3aHHOCTAMH. OHHM TOJpPa3JeNAoTCs Ha
WHAUBUAYyalIbHbIE U KOJUIEKTUBHBIC. [lJi1 TOro, 4TOOBI OBITH CYOBEKTOM MPABOOTHOILIEHUS JIHUIIA,
JHMIa JOJDKHBI 00Ja1aTh MPaBOCIIOCOOHOCTBIO,  JI€ECIIOCOOHOCTBIO M IPABOBBIM CTaTyCOM.
[IpaBocriocoOHOCTE — 3TO CHOCOOHOCTH WHAMBHAA HMETh TMpaBa U  OO0S3aHHOCTH,
IPEIyCMOTPEHHBIE 3aKOHOM. /leecrmocoOHOCTh — 3TO CHMOCOOHOCTh JIMIA CBOMMH JICHCTBHUSIMU
OCYIIECTBIISITH IIPaBa U BBIMOIHATH 00si3aHHOCTH. [IpaBocmocoOHOCTh TpaxknaaH ((usmueckux
JIMIT) BO3HUKAET C MOMEHTA PETHCTPaU poXkaeHus. [leecriocoOHOCTh CBsi3aHa C ICUXUYECKIMHU
U BO3PACTHBIMH CBOMCTBaAMH 4YeJOBEKa U 3aBHUCAT OT HUX. [leecmocoOHOCTH MOXKET OBITh
orpannueHa. B 4.3 cr.55 Koncrurynuu P® 3akpemsieHo, 4To mpaBa u CBOOOJBI YEIOBEKa U
rpaKAaHUHA MOTYT OBITh OrpaHHUYeHbI (heJepaabHbIM 3aKOHOM JIMIIL B TOW Mepe, B KaKoW 3TO
HEOOX0MMO B LEJSIX 3alIUTHl OCHOB KOHCTHTYIIMOHHOTO CTpPOS, HPAaBCTBEHHOCTH, 3/I0POBBS,
IpaB U 3aKOHHBIX UHTEPECOB JIPYTUX JIMII, OOECIIEUEHUI0 OOOPOHBI CTPaHbl U OE30MACHOCTH TO-
cynapctsa. [IpaBocriocoOHOCTh U J1€€CIOCOOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOLIUE JHUIIO
MMEHHO KaK CyObeKTa MpaBa — eCTh MPaBOCIIOCOOHOCTb.

[IpaBoBO#i cTaTyc — MpeAOCTaBI€HHAas 3aKOHOM CYMMa HCXOJHBIX IpaB U 00si3aHHOCTEN
KOHKpeTHOro cojepxanusi. B Poccuiickoit ®enepanuu rapaHnTUpyeTcsi IOJHOE PaBEHCTBO
MpaBoOBOro craryca rpaxzaaH. I[IpaBoBoi cTaTyc oOpraHu3auuid ONPEACNSIETCS 3aKOHOM B
COOTBETCTBUHM C MX YCTaBHBIMH 33jadaMu. FOpuiamdeckoe copep)kaHue MPAaBOOTHOIICHUS —
CyOBbEKTUBHBIE IIpaBa U IOPUINYECKHE O0A3aHHOCTH €ro y4yacTHUKOB. CyOBEeKTHBHOE IpPaBO —
Mepa IOPHIMYECKH BO3MOXKHOTO TIOBEACHHUS, a IOpUaUYecKas OOsS3aHHOCTh — 3TO Mepa
IOPUINIECKHA HEOOXOIMMOTO TIOBEACHUSI.

s ycTaHOBIEHMs TMOpsAAKa MPUOOPETEHMsI, OCYIIECTBICHUS M NMPEKpalleHNus CyObEeKTHBHBIX
npaB ¥ IOPUANYECKUX 00s3aHHOCTEH HEOOXOIUMBI KOHKPETHBIE JKU3HEHHBIE 00CTOSITEIhCTBA, C
KOTOPBIMHM CBSI3aHO BO3HMKHOBEHHE, M3MEHEHHE W IpeKpalleHue NpaBooTHolleHui. Takue
00CTOSTENILCTBA, TPETYCMOTPEHHBIE THIIOTE301 MMPaBOBO HOPMBI, HA3BIBAIOTCS FOPUANICCKIMU
dakramu. OHM KJIaccUPUIMPYIOTCS MO PAa3IMYHBIM OCHOBaHMSM: 1) TIO XapakTepy
HACTyMaloUMX  TOCIHEACTBUNA: a) mpaBooOpasyromue  (MOCTyIUIEGHWE B BYy3); 0)
IpaBOM3MEHSIONME (TIEPEBOJI C OYHON Ha 3a04HYI0 (hopMy 00yueHHs); B) IpaBONpeKpalaroIme
(OKOHUaHHWE By3a): 2) MO CBSI3U C BOJEH YYACTHUKOB TMPABOOTHOIIEHUS: COOBITHS
(o6cTosTENbCTBA, HE 3aBUCALIME OT BOJIM CYyOBEKTa) U ACUCTBUS (0OCTOSTENLCTBA, CBI3aHHbBIE C
BOJICH YYaCTHHKOB MPABOOTHOIICHUH). JICHCTBUS JAENIATCS HA TPaBOMEPHBIE U HEMTPaBOMEPHBIC.
[IpoTuBOTIpaBHBIE NESHUS MOTYT OBITh YTOJOBHBIMH, QJMUHUCTPATHBHBIMHU, TPAKIaHCKUMU,
TVCIATUTMHAPHBIMHA. Hepenko Iisi BOSHUKHOBEHUS TPETYCMOTPEHHBIX MTPaBOBOW HOPMOH FOpH-
JMYECKUX MOCIEICTBUI HEOOXOIUM HE OJIMH IOPUIMUYECKUI (PaKT, a UX COBOKYITHOCTb, KOTOPYIO
HA3bIBAIOT IOPUANYECKUM ((PAKTUUECKHM COCTaBOM).

[Ton peanuzamueil mpaBa (IIPaBOBBIX HOPM) MOHUMAeTCs (PaKTHUECKOE OCYLIECTBICHHE HX
NpeNUCaHNil B TIOBEACHUU CYOBEKTOB. DTa HEOOXomuMasi CTOpPOHA KH3HHU, CYIIECTBOBAHHE
npaBa, 0€3 4ero OHO YTpaunBaeT CBOI COLMAIBbHBIN CMBICI.

B 3aBucuMocTH OT xapaktepa IEHCTBHS CYOBEKTOB BBIACISIOT YEThIpE (OPMBI peai-3aliu
npasa:



- ColOmoieHre — OCYIIECTBICHUE MPEANUCAHUH, TO €CTh BO3JAEp)KaHHE OT HEMpPaBO-MEPHBIX
nercTBuii. DTa Hambosee mpoctas ¢GopMa peanu3aldd TpaBa. BOJBIIMHCTBOM JOJEH 3TO
JIeNlaeTcsl CO3HATENbHO M JTOOPOBOJIBHO, a JIpYyras 4acTh HAceJICHUs MOMYMHSIETCS IMPaBOBBIM
3alperaM U OrPaHUYEHUSIM B CUITY IPELYCMOTPEHHON B IPABOBBIX HOPMaX yrpo3bl CaHKIIHIA;

- Hcnonb3oBaHMEe — OCYLIECTBICHHE CYOBEKTUBHBIX IIpaB, IIOCPEACTBOM YEro JIHMIIO
YJIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHl U TE€M CaMbIM JIOCTUIAET OIpE/eseHHbIe Ouiara.
OHO 3akirodaercs B COBEPIICHHWU TIpaXkJaHaMU AaKTUBHBIX JAEUCTBUH B COOTBET-CTBUM C
UMEIOIMMUCS y HUX MpaBaMM (HalpUMep: ydacTHe B BBIOOPAX, 3aKIIOYEHHE CIENOK, Iojgaya
K00 U 3asIBJICHUN B TOCOPTAHBI U T. 11.);

- McnonHeHne — CBsI3aHO C BBIIIOJIHEHUEM AaKTUBHBIX O0S3aHHOCTEH, CTPOrO ONpese-JICHHBIX B
3aKOHE JACUCTBUI B HHTEPECAX YIIPABOMOUYECHHON CTOPOHBI.

- IlpumeHeHune 1mpaBa — [EATEIBHOCTh KOMIIETEHTHBIX T'OCOPraHOB I10 PAa3pelICHUI0
KOHKPETHOI'O IOPMJIMYECKOr0 Jejla, B pe3yJibTaTeé KOTOPOM OHU H3/al0T BJIACTHHIE HH-
JUBHU1yaJIbHbBIC aKThl HHIMBHyaJIbHOI'O 3HAUEHHUSL.

[Tpumenenue mpaBa — ocobast popma peanuzanuy NpaBa, XapaKTEPU3YIOMIASACS Cle-AYIOIMMA
IpU3HaKaMu: 1) NIPUMEHSIOT MPaBO TOJIBKO YIIOJIHOMOYEHHBIE HA TO KOMIIE-TEHTHbIE CYOBEKTHI;
2) OHO HOCHUT BJIACTHBIN XapakTep; 3) uMeeT psij ctaauii (YyCTaHOB-JIeHHE (aKTHIECKOW OCHOBBI,
YCTAQHOBJICHHE IOPUAMYECKON OCHOBBI, pelIeHHUE Jena); 4) OCYIIECTBISIETCS B MPOLECCYalbHOM
dopMe, TO ecThb JaHHAs JI€ATEIbHOCTh )KECTKO PETIAMEHTUPYETCSl HOpMaMHu MpaBa.

[IpumeHeHne mnpaBa OOBIYHO MOJAPA3AEISAIOT HA JIBE OCHOBHbIE (DOPMBI: OIEPATUBHO-
UCIIOJIHUTENIbHYI0 M IPaBOOXPAHUTENbHYIO. ONepaTuBHO- MCIOIHUTEIbHAS JIE€ATEIbHOCTh
IperonaraeT peaau3aluio NpeanucaHuii IpaBa MyTeM CO3JaHMsl, U3MEHEHHs U MPEeKpalleHus
KOHKPETHBIX MPAaBOOTHOILIEHUN Ha OCHOBE HOPM IpaBa (mpueM Ha padoTy, Ha3HAYEHUE EHCUH,
BblJlaua JIMLIEH3UU perucTpanus opaka u T. 11.). [IpaBooxpanuTenpHas 1esTeIbHOCTh HAallPaBICHA
Ha OXpaHy HOPM IpaBa OT KaKUX-TO Obl HE OBUIO HapymeHHW. DTa ¢opma MpUCYIIa TPEexIe
BCET0 IOPUCAUKIIMOHHBIM OpraHaM: Cy1y, IpOKypaType, OpraHaM BHYTPEHHUX )1, HHCIIEKLUAM
U opranaMm KoHTpoiisi. [IpaBo-nmpumMeHeHne HeoOX0AUMO TOTIa, KOTJa CyOBhEKTH HE MOTYT CaMu
0e3 MOMOIIM BJIACTHBIX OPraHOB PEaJM30BaTh CBOM IpaBa M OOS3aHHOCTH, KOTJa BO3HMKAET
NOTPEOHOCTh B TOCYAAPCTBEHHOM MPUHYXKICHUH, KOrJa HMEeTcs CIop IO [OBOLY
opuIn4eckoro ¢axkrta u T. . OCHOBHBIE TpeOOBaHUs, NPEAbABISEMbIE K MPUMEHEHHIO MpaBa:
3aKOH-HOCTb, 000CHOBAHHOCTb, 11€J1€CO00Pa3HOCTb, CIIPaBEAJIUBOCTbD.

WNToroM mnpuUMeHEHUs TpaBa BBICTYNAeT IMPABONPHUMEHUTENBHBIA aKkT, oOJajaromui
CIIEYIOIIUMHA OCOOEHHOCTSIMU: UCXOAUT OT KOMIETEHTHBIX OPraHOB; HOCUT IOCYAapCTBEHHO-
BJIACTHBIA XapakTep; UMeeT MHIUBHUIYaJIbHbIN (NEepCOHU(UIIMPOBAHHBIN), a HE HOPMAaTUBHBIN
XapakTep; UMEET ONPEEICHHYIO0, YCTAaHOBJIEHHYIO 3aKOHOM (hopmy.

AKTBI TPUMEHEHUS ITPaBa MOYXKHO KJIacCU(HUIIMPOBATH O CIEAYIOIIMM OCHOBAHHUSM:!

- 1o opme (yKasbl, IPUTOBOPHI, PEIICHNUS, IPUKA3bI U T. I1.);

- 10 CyOBEKTaM UX U3JAIOIIUM;

- 10 QYHKIMSIM NpaBa — PEryJIATUBHAS U OXpaHUTEIbHAS,

- 10 MPEAMETY MPABOBOI'0 PErYIMPOBaHUS.

3aKOHHOCTh — TOYHOE M €JMHO0Opa3HOe COOJII0/IEHNE U UCIIOJTHEHHE BCEMU CyObEeKTaMH IpaBa
3aKOHOB U INO/3aKOHHBIX aKTOB. E€ CYIIHOCTB 3aKitoyaeTcs B HEYKJIIOHHOM M TOYHOM, CTPOIOM
COOIOICHUH, UCTIOJHEHUH M NMPUMEHEHMH 3aKOHOB M TOJ3aKOHHBIX aKTOB, NEHCTBYIOIIMX Ha
TEPPUTOPUU TOCYIApCTBA BCEMHU CyOBEKTaMHU IpaBa: IpakJaHaMH, TOJHKHOCTHBIMU JIMIIAMH,
roCy/1apCTBEHHBIMU U OOIIECTBEHHBIMH OpraHU3allMsIMH, CAMHM TOCYJapCTBOM KaK TaKOBBIM.
[TocTpoeHue npaBoBOro rocyaap-cTBa U OPMHUPOBAHUE TPAXKTAHCKOTO OOIIECTBA HEBO3MOKHBI
0e3 KaueCTBEHHO HOBOT'O YPOBHSI 3aKOHHOCTH. 3aKOHHOCTh — ()yH/ITaMEHTaJIbHasl KaTeropus Bcen
IOPUANYECKON HAYKU U MIPAKTUKH.

[Ton mpuHIMIAMMU 3aKOHHOCTH TOHHUMAIOT MPHHLIMIIHAIbHBIE MOJIOKEHUS IPaBO-BOW KU3HU
o011ecTBa, pyKOBOJSIIME Hayayla, KOTOPbIE BBIPAXKAIOT €€ COoJep)KaHHe M CyIIHOCTh. K HHUM
OTHOCSITCS: €IMHCTBO 3aKOHHOCTH; BEPXOBEHCTBO KOHCTUTYIIMHU U 3aKOHA; rapaHTUPOBAHHOCTD



npaB ¥ cBOOOJ YelOBeKa M IPakJaHHHA; CBSI3b 3aKOHHO-CTH C KYJbTYpPOil; CBA3b 3aKOHHOCTH C
1€J1eCO00Pa3HOCThIO; MPE3yMITLIUSI HEBUHOBHO-CTH.

["apaHTHsAMM 3aKOHHOCTH SIBJISIFOTCSL CPEACTBA U YCIOBHS, KOTOPHIE CO3/IAI0T IPOYHYIO OCHOBY
JUId peXHMa OOIECTBEHHOH JXH3HH, XapaKTepHU3yIollelcs BEpXOBEH-CTBOM B HEH 3aKOHa U
0€3yCIIOBHBIM HCIIOJIHEHUEM ero TpeOoBaHmii. B cucremy rapaH-TUii 3aKOHHOCTH BXOJST:
COLIMATIBHO-DKOHOMHMYECKNE;  IIOJIMTUYECKUE;  UACOIOIMYe-CKHE;  OpPraHU3allMOHHBIE U
IOPUANYECKHE TAPAHTHH.

Cucrema OOLIECTBEHHBIX OTHOILIEHHH, B KOTOPHIX IIOBEIEHUE CYOBEKTOB SBISET-CA
IIPABOMEPHBIM, T.€. COCTOSHHE YPETYJIHPOBAHHOCTU COLMAIBHBIX CBSA3€M HA3bIBAETCS
npaBonopsiikoM. OH BO3HHMKAaeT B pe3yibTaTe peaju3allMi IPABOBBIX HOPM, oOecreuuBaeTcs
roCyJapCTBOM, JejaeT 4YeloBeka Oojiee CBOOOAHBIM M oOjerdaer emy xku3Hb. Cremyer
pas3nyaTh MOHATUS «IIPABOMOPSIOK» U «OOLIECTBEHHBIN MOPsA0K». OOLIEeCTBEHHBINH MOPSAIOK
IpEeICTaBIsieT COOOM CHUCTEMY YHOPSIOYEHHBIX, CTAOWJIBHBIX OOIIECTBEHHBIX OTHOIICHHH,
CJIOXKMBIIMXCS ITOJ BO3JEHCTBUEM IOJ BO3JEHUCTBUEM BCErO KOMIUIEKCA COLMAIBHBIX HOPM.
CooTHOIIEHHE 3aKOHHOCTH, MPABONOPSAKA W JEMOKpa-THUM 3aKJIIOYaeTcsl B cienyromem: 1)
HOJUIMHHAs IEMOKPATHsI HEBO3MOKHBI 0€3 3aKOH-HOCTU U MPABOINOPAIKA, HHaYe OHA MOPOXKIAeT
TOJILKO Xa0C U 3JI0yNOTPEeOIeHHS; 2) 3a-KOHHOCTh M MPABOIOPSAIOK HE OYAyT MPUHOCUTH JIFOISIM
H0JIb3Yy 0€3 1IeMOKPAaTHUECKUX MEXaHU3MOB.

Cnenyer Takke OTMETHTb, YTO YKpEIUIEHUE IpaBoONOpsika B OOIIECTBE HEBO3-MOXKHO 0e€3
o0ecreyeHns 3aKOHHOCTH B JIEATEIbHOCTU CaMOI'o TOCYAAapCTBEHHOrO am-rnapara. BaxHenmumm
YCIIOBUEM YKPEIUIEHUS 3aKOHHOCTM U MPABOMNOPSAKA CIYXKHUT BCE-CTOPOHHEE pa3BUTHE
JIEMOKpaTUYEeCKUX Hayall BO BceX cdepax *KHU3HU 00LIecTBa.

4.2. Bua 1 HauMeHOBaHMe TeMbl 3aHATUS

IpakTuyeckoe 3ansaTue 2 (I13-2). OCHOBBI KOHCTUTYIHOHHOIO npaBa P®.

1.06mas xapakrepuctuka Konctutyuuu PO.

2.0OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccun.

3.IlonaTne u mpUHIUIBI QelepaTUBHOTO ycTpoiicTBa PO.

4.Cucrema OpraHoB rocyapcTBeHHoi Biaactu PO.

5. KOHCTUTYIIHOHHO-TIPABOBOM CTaTyC JTUYHOCTH.

[Tpu n3yuennn Bonpoca HE0OX0AUMO OOPATUTh BHUMAHUE Ha CIEAYIOIUE OCOOCHHOCTH:
OCHOBBI KOHCTUTYLIMOHHOTO CTpOSI — 3aKpEIUIEHHbIE B KOHCTUTYLUUHU 0a30Bbl€ NPUHIUIIBI
rOCyJapCTBEHHOTO U OOILIECTBEHHOI'O CTPOs, B KOTOPBIX MOJYYMJIN FOPUANYECKOE BBIpAKEHUE
OCHOBOIIOJIATalolie LEHHOCTH JAaHHOTO CTpPOsi. DTO ILIEHHOCTH JAeMokpaTtuu: «Poccuiickas
@enepanss — Poccust ecTb IEMOKpaTHMUECKOE IIPABOBOE TOCYNApcTBO». Jlemokparnueckuit
XapakTep rocyAapcTBa HAaXOAWUT BBIpa-)KEHHWE B OOECIIEUEHHH: HApOJOBIIACTHS, pa3JelieHus
BJacTeil, MIEOJIOrMYECKOro M MOJIUTUYECKOr0 MHOrooOpas3us M MECTHOIO CaMOYIpaBlICHHS.
DyHIaMEHTATBHONM HOPMOW KOHCTUTYIIHOHHOTO ¢Tpost P® siBisiercs nonoxxeHnue: «Henosek, ero
npaBa U CBOOOJBI SIBIISIFOTCS BbICHIEH LEHHOCTBIO». OHO CIYXHUT OPUEHTHPOM JUIsI COBEp-
IIIEHCTBOBaHUs Bcell cucteMsbl mpaBa. Hocurenem cyBepeHUTETa U €IMHCTBEHHBIM HCTOUYHUKOM
BIacTH B Poccun sBisieTCs €€ MHOTOHALMOHAIbHBIA Hapoi. OH OCYLIECTBISET CBOIO BIIACTh
HETMOCPEICTBEHHO, a TAKXKe Yepe3 OpraHbl rocy1apcTBeHHOM Biiactu u opransl MCY. Beicium
BBIp@)KEHUEM BJACTU Hapoja sBiseTcs pedepeHnaym u cBoOoOJHBIE BBHIOOPHL. CyBepeHHUTET
Poccuiickoit @enepanny pacnpoCTpaHSETCs Ha BCHO ee Teppuroputo, KoHcTuTynms wu
denepanbuble 3akoHbl PP MMEIOT BepXOBEHCTBO Ha Bceil ee Tepputopuu. Poccust nmeer
benepaTUBHOE YCTPOWCTBO, OCHOBAaHHOE Ha €€ TOCYAapCTBEHHOM IEIOCTHOCTH, EIWHCTBA
CUCTEMBI TOCYIaPCTBEHHON BIACTH pa3rpaHUYEHMs MPEAMETOB BEAEHUS U NoaHoMouuid. B PD
rapaHTUPYETCSl €JUHCTBO IIPaBOBOTO CTaTyca Bcex rpaxaad. Poccmiickas ®enepauus - co-
UaJIbHOE ToCyaapcTBO. KOHCTUTYIMS TapaHTHPYET €JUHCTBO SKOHOMMUYECKOTO IIPOCTPAHCTBA,
NOJNJEPKKa KOHKYPEHLIMH, CBOOOJA SKOHOMHYECKOW JAESTEIbHOCTH, MPaBO Ha YaCTHYIO
COOCTBEHHOCTD, BKJIIOYAs 3¢MJIIO U IPYT'He IPUPOAHbIE PECYPCHI.

[IpaBoBoe rocynapcTBO — 3TO 00s3aT€IbHO JAEMOKPAaTUYECKOE, COLHUAIBHOE, CBETCKOE
rocynapctBo. IIporecc ¢opmupoBaHusi MmpaBoBoro rocyaapcrsa B Poccum Obul mpepBaH B



oktsiope 1917 roma. CrnoxuBmiascs aIMHUHHACTPATMBHO-KOMAHJHAs CHCT€Ma MPOTHUBO-
MOCTaBJIJIaCh MPABOBOMY IOCYAApCTBY M MCKIIIOUasa ero. Tonbko ¢ koHna 80-x rogoB XX Beka
NOJMTHUYECKass W TIpaBoBas MbICHb B Poccum BHOBb Oblia oOpaiieHa K Hee IpaBOBOTO
rocynapctBa. OJHAKO MpakTUYeCKHe Iard Mo (OPMUPOBAHUIO TPABOBOIO TOCYIApPCTBA
CTAJIKUBAIOTCSI C CEpbe3HbIMU IpobsemMamu. CTpyKTypa MexaHHM3Ma TOCyJapCTBa BKIIIOYAET B
cebs: 1) rocymapcTBeHHbIE OpraHbl, KOTOpbIE HaXOAATCSA B TECHOM B3aUMOCBA3M U
COIOJTYMHEHHOCT TIPU OCYIIECTBIEHHH CBOMX HEMNOCPEICTBEHHBIX BIACTHBIX (YHKIMU; 2)
rOCYJapCTBEHHBIC YUPEXKACHUS W MPEANPUATHSA, KOTOPbIE BJIACTHBIMM ITOJIHOMOYMSMH HE
o0manaT (3a HUCKIIOUEHHEM aJIMHHUCTPAIHii), a BBIIOJIHAIOT OOIIEcCOIaNbHble (YHKIMU B
chepe DOKOHOMHKH, OOpa3OBaHUSA, 3APAaBOOXpPAHEHMS, KyJIbTYpbl, Hayku W T.JA.; 3)
rOCyIapCTBEHHBIX CIYXalllUX, CIELHaIbHO 3aHUMAIOLUXCS YIPaBIeHUEM; 4) OpraHu3aliOHHbIE
U (puHAHCOBBIE CPENICTBA, a TaKXKe MPUHYIUTEIbHYIO CUITy, HeoOXxoaumee JUisi obOecredyeHus
JESATEIbHOCTU TOCYJapCTBEHHOIO amnmnapara. Benayiiee MecTto B MeXaHU3ME TIOCyIapcTBa
3aHMMAaeT OpraH rocyaapcTBa, MPEACTaBIAIONINI cOO0H aBTOHOMHYIO YacTh FOCYAapCTBEHHOT'O
amrmapara, npeJHa3Ha4YeHHYIO /Ul BBIIOTHEHUS (PYHKIMHA U 3a1a4 rocyaapcTBa. [lpusnaku
oprasa rocyJapcrna:
- OH IIPEACTABIISAET COOOM CaMOCTOSTENIBHBIN AIEMEHT MEXaHU3Ma TOCYAapPCTBA;
- yupexnaaercs (0Opa3oBbIBaeTCS) B YCTAHOBJICHHOM 3aKOHOM IMOPSIKE HA OCHOBE IPAaBOBBIX
aKTOB;
- BBINOJIHAET CBOMCTBEHHbIE TOJIBKO €My 3aJauyd W (PYHKIMH, UCHOIB3Ys AN 3TOr0 CO-
OTBETCTBYIOIINE (POPMBI U METOJIBL;
- HAJIeJIEH B ATOU CBSI3U BJIACTHBIMU MOJHOMOYMSIMH, B TOM YHCIIE€ BOZMOXHOCTBIO IPUMEHEHHUSI B
cilydae He0OXO0IMMOCTH Mep IPUHYKIICHHS,
- COCTOUT U3 TOCYIAPCTBEHHBIX CIYXaIIMX U COOTBETCTBYIOUIUX IOAPA3/IEICHHUI, CKPEIJICHHBIX
€MHCTBOM LIEJIEH, paJiu TOCTUKEHHSI KOTOPBIX OH 00Pa30BaH;
- UMEET COOTBETCTBYIOIIYIO CTPYKTYPY, MaTepuanbHylo 0a3y U (MHAHCOBBIE CPEICTBA, KOTOPHIE
TPeOYIOTCS [T OCYIIECTBIICHUS €T0 KOMITETCHIINH.
JlesTenbHOCT, OpPraHoOB TOCyJapcTBa Oa3upyeTcs Ha CIEAYIOIIUX MPUHIMIAX: JEMOKPaTU3M;
pasfesieHue BIACTEH; 3aKOHHOCTh; NPUOPUTET MIPaB 4YENOBEKa; KOMIIETEHTHOCTb U Jp.
Knaccudpukanms opraHoB rocygapctBa: a) Mo (opMmMe peanu3allid Tocynap-CTBEHHOM
NEeSATEIbHOCTH  —  TNPEACTAaBUTENIbHbIE,  HCHOJHUTEIbHO-PACIIOPAIUTENbHbBIE,  CyJeOHBIE,
IPOKYPOPCKME M HHBbIE KOHTPOJIbHO-HAJ30pHBIE OpraHbl; 0) mo uepapxuu — (eaepanbHble,
pecny0JIMKaHCKHe, MECTHBIE; B) [0 CPOKaM IOJHOMOYHUIl — BPEMEHHbIE M IOCTOSHHBIE; T) IO
XapakTepy KOMIIETeHIIUN — OOLIeH U crielMaIbHOM KOMIIETEHIIUU; U T. 1.

[Ipesugent P® — rmaBa rocyaapcTBa, ONPEACNSIONIMNA OCHOBHBIE HANpPABJICHUS €ro
BHYTPEHHEW U BHEIIHEH NOMUTUKUA. CpoK MOJIHOMOYMH — 6 JIET.
MecTHOEe camoymnpaBlIeHHE KakK BBIpaKEHHME BIACTH HapoJa COCTaBIsSET OJHY M3 OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit ®enepanmu. OHo ocymectBusercs (4. 2 cr. 130)
rpakaaHaMy MyTeM pedepeHyma, BHIOOPOB, Apyrux (opM HpsIMOTO BOJIEU3BSBIICHUS, Yepe3
BBIOOpHBIE U JApPYrHe OpraHbl MecTHOro camoymnpasineHus. CornacHo Koncrurynun Poccun (cr.
12) opranbl MECTHOTO CaMOYIIPaBJIEHUS «HE BXOJAT B CHUCTEMY OpPraHOB TOCYJapCTBEHHOMN
BJIacCTW». B 3TOM cMBbICIIE MOKHO TOBOPUTH O CaMOCTOSITEIbBHOCTH MECTHOTO CaMOYIIPaBJICHUS B
paMKax €ro MmoJHOMOYHH.
Opranel MECTHOIO CaMOYIPABJIEHUS, KaK M BCE MECTHOE CaMOYIIPABJIEHHE B IIEJIOM, — HE
TOJIbKO (popMa camMOOpraHM3allMy HACEJICHUs Ul PelIeHUs CBOMX 3adad. JTO Takxke (opma
OCYILECTBIICHHS MyOIMYHON BJIACTH, BIACTU HApOJa.
Cornacno Koncruryuuu P® (ct. 131) MecTHOE camoympaBieHHE OCYIIECTBISETCS B TOPOAaXx,
CEJIbCKUX IOCEJEHUSX U Ha JPYIMX TEPPUTOPHUAX C YUETOM HCTOPHUUECKMX M MHBIX MECTHBIX
Tpanuuuid. CTpyKTypa OpraHoB MECTHOIO CaMOYIPAaBJIEHUS OINpEIENseTcs HacelleHueM
camoctositensHo. B Koncturynmm (ct.  132)  ycraHOBIE€HO, 4YTO OpraHbl MECTHOTO
CaMOYIPABJIEHUSI CAMOCTOATEIBHO YIPABISAIOT MyHUIMIIATILHOW COOCTBEHHOCThIO, (POPMUPYIOT,
YTBEPXKIAIOT M MCIIONHSIOT MECTHBIA OIOJIKET, yCTAaHABIMBAIOT MECTHbIE HAJIOTM U COOPBI,



OCYILECTBIISIIOT OXpaHy OOIIECTBEHHOTO MOPSJIKA, a TAK)KE PelIaloT WHBbIE BOIMPOCH MECTHOTO
3HA4YEHUs.

B P® rapantupyercs egMHCTBO IIPAaBOBOTO CTaTyca Bcex rpaxaaH. Pocculickas denepanus -
couualbHoe rocyapcTBo. KOHCTUTYLMS rapaHTUPYET €IMHCTBO 3KOHOMUYECKOT0 IPOCTPAHCTBA,
HOJ/Iep’)KKa KOHKYPEHLMH, CBOOO/MAa HSKOHOMHYECKOM MEATEIbHOCTH, IPaBO HA YaCTHYIO
COOCTBEHHOCTb, BKJIFOUYAs 3¢MJII0 M JPyTUe IPUPOIHBIE PECYPCHI.

OcHoBHbIE ITpaBa Y€JOBEKa AEIATCS HA TPHU OOJIBLIME IPYIIbL: JUYHBIE, TOJIUTUYECKUE MPaBa,
COLMAJIbHO-?KOHOMUYECKHUE.

JluuHble TpaBa ONPEACTSAIOT CTAaTyC YeJIOBeKa Kak OMOCOIHMaIbHOTO opranm3ma. K HUM
OTHOCATCS: MPaBO Ha >KU3Hb, PaBO Ha JOCTOMHCTBO, MPABO HA JIMYHYIO HENIPUKOCHOBEHHOCTb,
IPaBO Ha BHIOOP MECTa KUTEIHCTBA M CBOOOTHOE MEPEIBHKEHUE U JIP.

[Tonutnyeckue npaBa ONPEEAIOT CTaTyC YeJIOBEKa KaK CyObeKTa MOJIMTHYECKONW OOIIHOCTH —
rocynapctBa. Kak mpaBuiio, MOJMTHYECKUMH TpaBaMH OOJANAIOT JIMIIb TPakKJaHe TaHHOTO
rocynapctBa. OTcro/1a MOHATHE «IIPaBa YEJIOBEKA U IPAXKAaHUHA»: IIpaBa yesloBeKa MPUHAIISKAT
BCEM JIMILIaM, IIPOXKMBAIOIIMM B JIaHHOM TOCYJApCTBE, IpaBa I'PakJaHMHA — €ro Ipa)JaHam).
OcHOBHBIE MOJIMTHYECKHE IpaBa uYeJoBeKa W TpakaaHuHa B Poccuu: mpaBo Ha oObeAUHEHHE,
IIPaBO Ha NPOBeAEHUE COOpaHU, MUTHHIOB U JIEMOHCTpAIIHii, IPaBO y4acTBOBAaTh B yIPaBICHUU
rocyJapcTBOM U Jp.

DKOHOMHYECKHUE, CONMANBHBIC U KYJIBTYPHBIE IPaBa ONPEACISIOT CTaTYC YeIOBeKa Kak CyObeKTa
TPYIOBOH JIESITENBHOCTH, 4IEHAa TIPaKJAaHCKOTO OOIIECTBA, y4YacTHUKA KyJIbTYPHOH >KH3HHU.
['pymnma ocHOBOMOJAraroUMX SKOHOMUYECKUX, COLIMATIBHBIX U KYJIbTYPHBIX IPaB: MPaBO YaCTHON
COOCTBEHHOCTH, MPAaBO Ha CBOOOIHOE MPEANPUHUMATENBCTBO, IPABO HA TPY U Jp.
["apaHTHpOBaHHOCTh NpaB M CBOOOJ IOAPa3yMEBAeT, 4YTO IpaBa U CBOOOJBI HE TOJIBKO
IPOJIEKIAPUPOBAHBI, HO U 3aILUINAIOTCS MPUHYIUTEIBHON CUIION rOCylapcTBa, KOTOPOE B JIUIIE
KOMIIETEHTHBIX OPraHOB IIPaBOMOYHO IIPECEUb HApYyLIEHUE U BOCCTAHOBUTH HApyLIEHHBIE IIpaBa
U cB000/1bI. ['apanTHy A€ATCA: Ha COUUATbHO-PKOHOMUYECKUE, TOJTUTUYECKUE, FOPUINUYECKHE.

4.3. Bug v HAaNMEHOBAHME TeMbI 3AHATHSA

IpakTuyeckoe 3ansaTue 3 (I13-3). OcHoOBBI rpa:kaaHcKoro npasa P®.
1.ITonsiTue, mpeaMeT, METO/I U UCTOYHHUKH TPAXKIaHCKOTO MpaBa.

2. I'paxx1aHCKHe TIPAaBOOTHOIICHUSI.

3.Dusnueckre U IPUINIECKUE TUIA KaK CYyOBEKThI IPAXKIAHCKUX MTPABOOTHOILICHHIA.
4. IlpencraButenbeTBO. JJOBEPEHHOCTD.

5.IlonsTHE TpaBa COOCTBEHHOCTH.

6. Buyipl mpaBa cOOCTBEHHOCTH..

7.. IlpaBo HacnenoBaHus.

[Tpu n3yueHnu Bomnpoca HeOOX0IMMO OOPAaTUTh BHUMAHHE Ha CJIeyIole OCOOCHHOCTH:
['paxkiaHCcKO€ MpPaBO OCHOBBIBAETCS HAa MPU3HAHUM PABEHCTBA YYACTHUKOB PETYIHPYEMBIX UM
OTHOILEHHUH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JIOTOBOpa, HEIOMYCTUMOCTH
IIPOM3BOJBHOTO BMEIIATENIbCTBA B YACTHbIE JieNa, OECTpensiTCTBEHHOM OCYIIECTBIECHUU
rpaXkJJaHCKUX MpaB, BOCCTAHOBJICEHUHU HAPYIIEHHBIX MPaB U UX CyAeOHON 3amure.

Ouznyeckue U IPUITIYECKUe JTUIa MPUOOpPETaroT U OCYHIECTBIIAIOT IPa’kJaHCKUE IpaBa CBOEH
BoJIeil U B cBoeM HMHTepece. OHM CBOOOJHBI B YCTAHOBJICHUU CBOMX IPaB M OOS3aHHOCTEH Ha
OCHOBE B3aMMHOT0 JIOTOBOPA U B ONpPEAEICHNN JTIO0BIX YCIOBUI 10roBOpa, HE MPOTUBOPEYAIINX
3aKOHOJATENIbCTBY.

YyacTHUKaMH TpaKIAaHCKUX OTHOLIEHWM MOryT ObIThb TrpaxkaaHe (du3nueckue JuIa)
OpraHu3aliy, NPeANpHUITHs, YUpexaeHus (ropuauueckue nuua); Poccuiickas denepanms,
cyonekThl Poccuiickoit denepanuu 1 MyHUIIUNIATIbHBIE 00pa30BaHus.

[IpaBuiia, yCTaHOBJIEHHBIE TIPaXKJAHCKUM 3aKOHOAATEIbCTBOM, IPUMEHSIIOTCS Takke K
OTHOULICHUSIM C Y4YacTHMEM HWHOCTPaHHBIX TpakKAaH, JHI 0e3 TpakIaHCTBA U HWHOCTPAHHBIX
IOPUANYECKUX JIULL.



Ecmu mexnyHaponHbiM gorosopoM P® ycTaHOBJIEHBI HMHBIE IIpaBUjIa, 4Y€M Te€, KOTOpbIE
IIPElyCMOTPEHBI IPAXAAHCKUM 3aKOHOAATEIBCTBOM, IPUMEHSIOTCS MPaBUIIa MEKIYHAPOJHOTO
JIOTOBODPA.

I'parxxaHckue npaBa U 0043aHHOCTH BO3HUKAOT:

— U3 JIOTOBOPOB M HMHBIX CHEJIOK, MPEJYCMOTPEHHBIX 3aKOHOM, JHOO He
IIPElyCMOTPEHHBIX 3aKOHOM, HO ¥ HE IIPOTUBOPEYAILUX EMY;

— U3 AaKTOB TIOCYAAPCTBEHHBIX OpPraHOB M OPraHOB MECTHOIO CaMOYIIpaBJICHUS,
IIPElyCMOTPEHHBIX 3aKOHOM B KadeCTBE OCHOBAaHUS BO3HUKHOBEHUS T'PaKJAHCKUX IpaB U
00s13aHHOCTEIA;

— U3 CyaeOHOro peleHts, yCTAHOBUBILIETO IT'PakJaHCKKE IIPaBa U 00sI3aHHOCTH;

— B pe3yJbTaTe MPHOOPETEHUSI UMYIIIECTBA Ha 3aKOHHOM OCHOBaHUH;

— B pe3yJbTaTe CO3/1aHUs IPOU3BEACHUI HAYKH, JIUTEPATypbl, UCKYCCTBA, U300pPETCHUN U
UHBIX PE3yJIbTaTOB UHTEIJIEKTYAJIbHOU EATEIbHOCTH;

— BCJIEICTBHE NPUUYMHEHMS BpeAa APYroMy JIMIy, HEOCHOBATEIbHOIO 00OTralleH s, MHbIX
JICUCTBUM Ipak1aH U IOPUIUYECKUX JIMLI;

— BCJIEJICTBHE COOBITUH, C KOTOPBIMH 3aKOH WJIM MHOM IIPaBOBOM aKT CBS3bIBAET
HACTYIUICHHE IPaKIaHCKO-TIPABOBBIX IMOCIEACTBUM.

I'paxxnane U OPUIANYECKUE JHUIA OCYIIECTBIAIOT NMPUHALJIEKAIINE UM TPaKJaHCKUE IIpaBa I1o
cBoeMy ycMmoTpeHnroo. Ho oTka3 rpaxkiaH M HOPUAMYECKUX JIMIl OT CBOMX IIpaB HE BJIEUET
IIPEKPALEHUS 3TUX IIPaB.

3aKOHOM TMpeArnoaracTcsi T0OpPOCOBECTHOCTh YUaCTHUKOB MPABOBBIX OTHOIIECHUU. JleWCTBHS ¢
HaMEpeHHEM NPUYMHUTH Bpell APYroMmy JIMILy, 3J0yNOoTpedJeHre MpaBOM B MHBIX (opMax He
Jomyckaercs. He nomyckaercsi HMCIONBb30BaHHME TIPakJIaHCKOrO IIpaBa B LENAX OIPaHUYEHUS
KOHKYPEHLIUH, a TakXe 3J0yNnoTpebjIeHue JIOMHUHUPYIOIIMM IIOJIO)KEHHEM Ha pbiHKe. B
INPOTHBHOM CIIydae CyJ, apOMTPaKHBIA MM TPETEHCKHH CyJ MOXKET OTKa3aTh JIUILYy B 3aIlIUTE
IIPUHAUIEKALIETO EMY IIPaBa.

OOBexTamMu TPaKAAHCKOTO TpaBa SBJSIFOTCS: BEIW, BKJIIOYAsl JCHBIH M IIEHHBIE Oymaru, WHOe
UMYIIECTBO, HMMYIIECTBEHHbIE IIpaBa, paboTbl M YyCIyrd, HHQOpMaIMs, pe3ysbTaTbl
MHTEJJIEKTYaJIbHOU J1eATeNbHOCTH, HEMaTepuaibHble 0jlara, B TOM YUCIIE: BEIIU HEJBUKUMBIE,
JBUKUMBIE, HEIEINMBIE, CIOKHBIE Ap.; IUIOABI, MPOAYKIMS, JOXOAbl, TO €CThb IOCTYIUICHHS,
IIOJIy4EHHBIE B pE3yJbTaT€ HCIIOIb30BAHNUS MMYIIECTBA; KUBOTHBIC, HWHTEIUICKTYyaJIbHas
COOCTBEHHOCTB; CIy’keOHasi M KOMMeEpuecKas TaiiHa; JeHbI'M, BaJll0Ta, CEMEWHbIE IIEHHOCTH;
LeHHble Oymaru — oOnuraius, BEeKCellb, YeK, JETO3UTHBIM M cOeperarenbHbId CepTUPUKATHI,
cOeperartenbHasl KHWKKAa Ha MPEIbsSBUTENS, aKUus U JIpyrue, MpelyCMOTPEHHbIE 3aKOHAMU;
HeMaTepuaibHble Onara —  JKU3Hb, 370pPOBbE, JOCTOMHCTBO  JUYHOCTH, JIMYHas
HEMPUKOCHOBEHHOCTb, YECTh U J0OpOE UMs, JIeNIoBast penyTalus, HeIPUKOCHOBEHHOCTh YaCTHOM
JKU3HU, JM4YHas M ceMelHas TaliHa, IpaBO CBOOOJHOrO TEpeIBMKEHHS M BbIOOpa MecTa
JKUTENIbCTBA, NIPaBO aBTOpa W ApPYrue HeMaTepualbHble mpaBa. Eciu rpaxnaHuHy NPUYUHEH
MOpalbHBIA Bpell, (U3NYECKHE WM HPABCTBEHHBIE CTpaJaHus, CyJl MOKET BO3JIOKUTH Ha
HapyluTens 005S3aHHOCTh JIEHE)KHOM KOMIEHCAallMu ykazaHHoro Bpejaa. IIpaBo Ha cyneOHyro
3aIIMTY AEJIOBOM PEMYyTalMK IIPUHAUIEKUT U FOPUINYECKOMY JIULLY.

I'paxnanckoe 1paBO  OCHOBBIBAETCSI Ha INPU3HAHMM PABEHCTBA  yYaCTHUKOB

pPEryJlMpyeMbIX UM OTHOIIEHHWH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JIOTOBOPA,
HEJIOMMYCTUMOCTH MPOU3BOJBHOIO BMEIIATENIbCTBA B YacTHBIE Jefla, OeCHpensiTCTBEHHOM
OCYIIECTBJIEHUU TPaKJAHCKUX IpaB, BOCCTAHOBJICHUM HAPYLIIEHHBIX NpaB U HUX CyAeOHOI
3aIlHUTE.
Ouznyeckue U IPUITIECKUe TUa MPUOOpPETaroT U OCYHIECTBIIAIOT IPa’kJaHCKUE IpaBa CBOEH
BoJieil U B cBoeM HHTepece. OHM CBOOOJHBI B YCTAHOBJIEHHMH CBOMX IpPaB U OOs3aHHOCTEW Ha
OCHOBE B3alMHOI'0 JJOTOBOpA U B ONpEeSIEHUH JII0ObIX YCIIOBUH JOrOBOpa, HE MPOTUBOPEYAIINX
3aKOHOJATEIILCTBY.



YyacTHUKaMH TPAKJAHCKHX OTHOUIEHWH MOTYT OBbITh TIpaxkiaaHe (¢pu3udeckue i)
OpraHu3aIy, MPEANpHUATHs, ydpexaeHus (ropunuueckue nuna); Poccuiickas deneparus,
cyobekThl Poccuiickoit depepannu 1 MyHUIMTIAIBHBIE 00pa30BaHMSL.
[IpaBuiia, yCTAHOBJICHHBIE TPaXJAHCKUM 3aKOHOAATEIBCTBOM, IPHUMEHSIOTCS TaKXke K
OTHOLIEHUSIM C Y4YacTHMEM HWHOCTPAHHBIX Tpak[aH, JMIL 0e3 IpakJaHCTBA M HHOCTPAHHBIX
IOPUANYECKHX JIULL.
Ecmu mexnyHaponHbiM goropopoM P®  ycTaHOBJIEHBI HMHBIE IIpaBUiIa, 4Y€M Te€, KOTOpbIE
IIPElyCMOTPEHBI I'PaXXAAHCKUM 3aKOHOAATEIBCTBOM, IPUMEHSIOTCA MPaBUia MEXIyHAPOIHOTO
JIOTOBODA.
I'parxxnaHckue npaBa U 0043aHHOCTH BO3HUKAOT:
- U3 JIOTOBOPOB M HWHBIX CJENIOK, MPEIyCMOTPEHHBIX 3aKOHOM, JIMOO HE MPEIyCMOTPEHHBIX
3aKOHOM, HO M HE IPOTUBOPEYALLUX EMY;
- U3 AaKTOB TIOCYJapCTBEHHBIX OpraHOB M OpPraHOB MECTHOIO  CaMOYIpPaBJIEHUS,
IIPElyCMOTPEHHBIX 3aKOHOM B KadeCTBE OCHOBAHUS BO3HUKHOBEHUS TPaKJAHCKUX IpaB U
00s13aHHOCTEIA;
- U3 CyJe0HOro peleHts, yCTAHOBUBIIETO I'pakJaHCKHE [TPaBa U 00s13aHHOCTH;

- B pe3yJibTaTe NpruoOpeTeH s UMYIIECTBA HA 3aKOHHOM OCHOBaHMU;
- B pe3yJIbTaTe CO3JIaHMsl MPOU3BEACHUN HAYyKH, JIUTEPATYphl, HCKYCCTBA, N300pETEHUIH U MHBIX
pe3yJIbTaTOB UHTEJUIEKTYaIbHON JEeSITEIbHOCTH;
- BCIJIEICTBUE MPUYMHEHHUS Bpena JpyroMmy JHIly, HEOCHOBATEIBHOIO OOOTalleHMs, HHBIX
JICUCTBUM IpakJ1aH U IOPUINYECKUX JIMLI;
- BCJIEICTBHE COOBITUH, C KOTOPBIMU 3aKOH MJIM MHOM IPABOBOM aKT CBS3bIBAET HACTYIUICHUE
Ipa)KAaHCKO-TIPABOBbIX MOCJIEICTBUM.
I'paxxnane U OPUINYECKUE JIHMIA OCYILECTBIAIOT NPUHAMIEKAIME UM IPaKJAHCKUE IIpaBa I10
cBoeMy ycMmoTpeHuto. Ho oTka3 rpakgaH M IOpUIMYECKHX JIMII OT CBOMX IIpaB HE BIIEYET
IIPEKPALLEHUS 3TUX MIPaB.
3aKOHOM TMpeAroaracTcsi 10OpPOCOBECTHOCTh YUaCTHUKOB MPABOBBIX OTHOIIECHUU. JleWCTBUS ¢
HaMEpeHUEM NPUYMHUTH BpeJl IpYromy JIULy, 3710ynoTpeOjIeHne MpaBoM B MHBIX (GopMax He
nomyckaercsi. He nomyckaercs HCIIOJIB30BAaHME TPa)XAAHCKOIO IpaBa B LESIX OTPaHUYECHUS
KOHKYPEHILIUH, a TakXe 3J0ylnoTpebIeHne JOMHUHUPYIOIIMM TIIOJIO)KEHHEM Ha pbIHKe. B
IPOTUBHOM CIIy4ae CyJ, apOUTPa)KHBIM WM TPETEHCKUIN CyJl MOXKET OTKa3aTh JIHILY B 3alUTeE
IIPUHAUJIEKALIETO EMY IIPaBa.
OObexkTamMM TpakJJaHCKOTO IpaBa SBJSIOTCS: BEIM, BKIIIOYasl J€HbI'M U IIEHHbIe OymMaru, MHOe
UMYIIECTBO, MMYIIECTBEHHbIE IMpaBa, paboTbl M YyCIyrd, HHQOpMAIMs, pe3yJbTaThl
MHTEJJIEKTYaJIbHOU e TEIbHOCTH, HeMaTeprasbHble Oj1ara, B TOM YHCIIE:
- BEIIY HEJIBWJKUMBIE, ABUKUMBIE, HEIEIIUMBIE, CIIOKHBIE Ip.;
- IJI0/IBI, TPOAYKIIMSL, TOXO/bI, TO €CTh MNOCTYIUICHHUS, [TOJIyY€HHBIE B PE3YJIbTAaTe UCIIOIb30BAHUS
MUMYIIECTBA;
- JKUBOTHBIE;
- HHTEJUIEKTyalIbHast COOCTBEHHOCTb;
- ciyeOHas 1 KOMMepuecKas TaliHa;
- IEHBI'H, BAJIOTA, CEMENHBIE LIEHHOCTH;
- IleHHble OyMaru — oOJuraius, BeKCelb, YeK, JIENO3UTHBIA U cOeperaTesbHbIi cepTuduKaThl,
cOeperaTenbHast KHHXKKA HAa IPEbSIBUTEINS, aKIUs U APYTHe, IPEeAYCMOTPEHHbIE 3aKOHAMU;
- HeMmarepualbHble Ojara — JKH3Hb, 3/0pPOBbE, JIOCTOMHCTBO JIMYHOCTH, JIMYHAs
HEMPUKOCHOBEHHOCTb, YECTh U J0OpOE UMsl, JIeNIoBast peryTalus, HeIPUKOCHOBEHHOCTh YaCTHOM
KU3HU, JIMYHAs W ceMelHas TaiiHa, IpaBO CBOOOJHOrO MepeABM)KEHHUS M BbIOOpa MecTa
JKUTENIbCTBA, MIPaBO aBTOpa W Apyrue HeMaTepuaibHble mpaBa. Eciu rpakgaHuHy NPUYUHEH
MOpaibHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIE CTpaJaHUs, CyJl MOXKET BO3JIOKUTH Ha
HapyLUTeNIs 005S3aHHOCTh JIEHE)KHOW KOMIIEHCAIlMM yKa3aHHOro Bpeaa. IIpaBo Ha cyneOHyro
3alIUTY AEOBOM pemyTaluyu MPUHAIIIECKHUT U IOPUANUECKOMY JIHILY.



3ammra TpaXJaHCKUX TpaB - OJHA M3 OCHOBHBIX (YHKUIUH TOCyJapcTBa, KOTOpas
NOJpPa3yMeBaeT CUCTEMY Mep M0 YCTPaHEHHIO IpoOiaeM Oe30MacCHOCTH U JKU3HEAEATEIbHOCTH
rpaxaad. [IpeamMeToM 3ammTsl BEICTYIIAIOT HE TOJBKO IPaBa rPakJiaH rocyAapcTBa, HO elle U X
UHTEPECHI, KOTOPbIE OXPAHAIOTCSA 3aKOHOM. DTO OOBACHSETCSA TEM, UTO MHTEPECHI, OXpaHsieMble
3aKOHBI, M TPAXIAHCKHE CyOBEKTHBHBIC MPaBa 3a4acTylO SBJSIIOTCS OYEHb ONM3KHUMH U JTaXKe
COBIIAJIAIOIUMU KaTErOPUIMH.

CoOOTBETCTBEHHO, 3alllUTa TPAKIAHCKUX IpaB B CyAe MpH3BaHa OOECIeYMBaTh IOJTHYIO
peanu3anuio CyObEKTHBHBIX IIPAaB YeJIOBEKAa, YTO HE 3aBUCUT OT BOJIM OOS3aHHOIO JIMLA B
YCTAaHOBJICHHOM  Topsinke. [ocymapcTBo — 3ammmaer  Jio0ble  TpakJaHCKHE — IIpaBa,
IIPElyCMOTPEHBI OHU IIPSIMO WM K€ KOCBEHHO.

I'paknanckoe  3aKOHOAATENIBCTBO  PEIVIAMEHTUPYET  pa3jIMYHbIE  MMYILIECTBEHHBIE U
HEUMYILECTBEHHBIE B3aMMOOTHOUICHMS. CoBpemeHHbIE IOpUINYECKHE KOMIIaHUH
IPEJOCTABIISAIOT IUPOKUH criekTp ycayr. OOpamasch K HUM, BBl MOXKETe€ OBITh YBEpEHBI B
BBICOKOKBIN()UIIMPOBAHHON IIOMOIIM IO MHOTMM BONpOCaM, CpeAd KOTOPBIX BO3Bpar
UMYIIECTBA M3 YY)KOTO BIAJCHHUSA, CIOPHl O BO3MEIICHUS BCEBO3MOXKHBIX YOBITKOB U
KOMIIGHCAIlMM,  TpakJaHCKOe  IpaBO  3alluTa  I[paB  [OTpeOuTened,  MpHU3HAHUE
HEJICHCTBUTEIBLHBIMU JOTOBOPOB U MHOTOE APYTO€.

CyOBbeKTHBHBIM  INpPaBOM Ha 3alUTy SBISAIOTCS  MEpbl  Pa3pelIeHHOI0  MOBEACHUs
YIIOJIJHOMOYEHHOI'O JIMIA, BBIPA)KCHHBIE B BO3MOXHOCTSIX KaK CaMOCTOSTEIbHO, TaK U C
IOMOILBIO TOCY/IaPCTBEHHBIX OPraHOB MPUMEHUTh IPUHYIUTEIbHbIE MEPbI K 003aHHOMY JIMILY
JUISl yCTpPAHEHUS IPENSTCTBUN B OCYILIECTBICHUH B IIOJIHOM 00beME CyObEKTUBHOTO I1paBa.

4.4.Bug v HANMEHOBAHME TEeMbI 3aHATHSH

IIpakTnueckoe 3ansatue 4 (I13-4). OcHOBbI A AMUHUCTPATHUBHOIO PAaBa U YTOJOBHOI'0
npasa.

1.ITonsiTHe, IpeIMET, HICTOYHUKH, CYOBEKTHI aIMUHUCTPATUBHOTO TIPaBa.
2.CucreMa aMUHUACTPATUBHOIO [IpaBa.

3.AIMUHHUCTPATUBHBIC TPABOOTHOIIIECHUS.

4. AaAMUHUCTpaTUBHAS OTBETCTBEHHOCTh. BUJIbI aIMMHUCTPATUBHBIX HAKa3aHUM.
S.IlonsATue, mpeaMeT, 3aa4a yroJoBHOTO MpaBa.

6.Ilpectymuienue: MoHATHE, TPU3HAKHU, COCTAB.

7.YT0JIOBHO-TIPABOBAsi OTBETCTBEHHOCT.

8.0cB000XKIeHNE OT OTBETCTBEHHOCTH U OT HaKa3aHMUsI.

[Tpu u3y4yeHnn Borrpoca HE0OXOJMMO 0OpaTUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH:
AJIMUHUCTPATUBHOE TMPABO — COBOKYIMHOCTh MPAaBOBBIX HOPM, PETYIHPYIONIMX OINpeaeTIeHHbIS
chepbl 00IIECTBEHHBIX OTHOIICHUMN.

«AIIMUHUCTpaLUs» (C JatT.) — yrpaBJeHHE.

AJMUHUCTPATUBHOE MTPABO 00ECIICYNBACT:

1. paMKH PaBOBBIX CTAHAAPTOB, BHYTPU KOTOPHIX OCYIIECTBISETCS YIPaBIEHHUE TOCYAAPCTBOM
1 OOIIECTBOM;

2. ONTUMANBHBIA YPOBEHb VIPABICHHS TOCYJapCTBOM M OOIIECTBOM C HCIOJIb30BAHUEM
AIMUHHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB,

3. 3aKOHHOE€ M CHIpPaBEIMBOE OOpalleHHe C Tpa)KAaHaMU, CO3JaHUE YCIOBHUH I pearn3alun
mpaB ¥ CBOOO/T JINYHOCTH B yIPABIICHUH.

Cocrapnsronmue aAMAHACTPATHBHOTO MTpaBa:

1. O6I_HeCTBeHHI)I€ OTHOIICHUS, BOBHUKAIOIIKUE B ITPOLECCE pCaiu3aliin HUCHOJIHUTEILHON BJIACTHU
Ha BCEX YPOBHSX;

2. BHYTPHUOPTaHN3aIIMOHHBIC OTHOIIEHHSI, BO3HUKAIOIIINE BO BCEX TOCYAAPCTBEHHBIX OpTraHax;

3. AeSITeNBbHOCTD CY/IOB IO PACCMOTPEHUIO JIeN 00 aIMHUHUCTPATUBHBIX MPABOHAPYIIICHUSX;



4. oOuecTBEHHBIE OTHOILICHHS, BO3HUKAIOUIME B JEATEIBHOCTH HCIIOJHUTEIBHBIX OpPraHoOB
MECTHOTI'O CaMOYTIpaBJIECHUS;

5.  JeATeNbHOCTh  OOIIECTBEHHBIX  OOBEIWHEHWH,  YYacCTBYIOIIMX B  BBIIOJHEHUHU
roCyJapCTBEHHbIX (DYHKIMH U HaJICIEHHBIX COOTBETCTBYIOIUMHU ITOJIHOMOYUSMHU.
AJIMUHUCTPAaTUBHO-TIPAaBOBasi HOPMa — 3TO YCTAaHOBJIEHHOE T'OCYIapCTBOM IIPABUJIO ITOBEACHMUS,
LEJIBI0  KOTOPOrO SABJISIETCA PETyJMpOBAaHME OOLIECTBEHHBIX OTHOLIEHUH, BO3HMKAIOILUX,
U3MEHSIOMINXCA ¥ MPEKPAIIAIONIMXCS B chepe rocyJapCTBEHHOTO YIPABJICHUS, OCYIECTBICHUS
3a7a4 ¥ (PyHKIMI HCIOTHUTENBHOM BIACTH.

AJIMUHHCTPAaTUBHO-TIPAaBOBBIE HOPMBI IPOHHMKAET B JPYTM€ OTPACId POCCHICKOro ImpaBa U
PEryaupyroT OpraHU3allMOHHO-YIIPaBIEHYECKYIO AeaTenbHOCTh. CrierupuKy aiMUHUCTPATUBHO-
IPaBOBBIX OTHOLICHUH OIPEENIOT CHOCOOBI IPABOBOTO BO3JCHCTBHSA, HUCIONb3yeMbIE B
aJIMUHUCTPAaTUBHOM IIpaBe: OO0s3bIBaHME, 3alpeT, J03BOJIEHHE. [J1aBHOW 0COOEHHOCThIO
a/IMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH SIBJISETCS BIACTHBINA XapakTep JAesITeIbHOCTH OPraHOB
roCyJapCTBEHHOI'O YIPABIEHUS, HOCAT XapaKkTep MNOJYMHEHHOCTH.

AJIMUHUCTPAaTHBHO-TIPABOBOE  PETYJIMPOBAHME PACCUMTAHO HA Takue OOIIeCTBEHHBIE
OTHOILIEHHS, B KOTOPBIX IOJIO)KEHUE CTOPOH MCKIIOYAaeT HUX HOPUANYECKOE pPaBEHCTBO,
IpeIoyiaracTcsd OTHOILIEHUE CyOOpJMHAIMM, YTO OTIMYAeT 3TH OTHOLIEHHS OT IPaKAaHCKO-
npaBoBbIX. OTCl0J]a Ba)XHO YCTaHOBUTH IOJIOXKEHHWE CTOPOH B aJIMUHHMCTPATUBHO-IIPABOBOM
OTHOILICHNUH; IOpUANYECKHE (DaKThI, BICKYIIHMEe BO3HUKHOBEHHE, M3MEHEHHE M IpEKpalieHue
IPaBOOTHOLIEHUH; IpaBa U OOA3aHHOCTH CYOBEKTOB, a TaKXe CHOCOObI 3alllUThl IpaB U
oOecrnieueHns 00s13aHHOCTEN.

OcHOBHbIE 0COOEHHOCTH aAMUHUCTPATUBHO-TIPABOBBIX OTHOILICHHIHA:
- OHM CKJIJIBIBAOTCS B Cpepe roCyIapCTBEHHOIO YIIPaBJICHHUS;
- BO3HHUKAIOT 10 MHHUIMATUBE JHOOOH W3 CTOPOH, IPU 3TOM COIJIACHE JPYroil CTOPOHBI Ha
ydacTue B KOHKPETHOM IPAaBOOTHOIIEHUH HE 0053aTeNbHO;
- OJIHOM U3 CTOPOH 0053aTENIbHO SABISETCS CHELUANbHBIM CyOBbEKT — OpraH HCIOJIHUTEIbHOM
BJAaCTU WJIM €ro JOJDKHOCTHOE JIMIO, HAJEJEHHbIE TIOCYyJapCTBOM  YIPABJIEHYECKUMU
HOJTHOMOYUSIMH;
- IOCTPOEHBI Ha HayaJlax «BJIACTb — MOJYMHEHHE», U3HAYAIIBHO OTCYTCTBYET PaBEHCTBO CTOPOH
U BOJISI cCyOBEKTa yIpaBlIeHUsI UMEET IPUOPUTETHBIN XapakTep;
- OJTHA U3 CTOPOH (CYOBEKT yIpaBJIeHUs) HAJEIIEHa MPAaBOM YCTaHABIIUBATh IIpaBuiia TOBEACHMUS,
OyTeM HU3JaHMs TOJ3aKOHHBIX aKTOB M oOOJIafjaeT MpaBOM HPUHYXKIECHUS JPYrol CTOPOHBI
(oObexTa ynpaBieHus);
- paspelleHre CIOpPOB MEXK/Y CTOPOHAMM B IOJIABJISIOIIEM OOJIBIIMHCTBE UMEET BHECYAECOHBIN
XapakTep, T.€. aAMUHUCTPATUBHBIN TOPSIIIOK;
- Pa3HOBUAHOCTb OPTraHU3ALMOHHBIX OTHOLICHWH, KOTOpbIE HAIPABIEHBI Ha YIOpPsI0YEHUE
MOBE/ICHNUS YIIPABISIEMOr0 00BEKTa;
- Mepa OTBETCTBEHHOCTH 32 HapyIlIEHUE OINpeeIeTCsl B OOJIBIIMHCTBE CIY4YaeB B MOJ3aKOHHOM
HOPMAaTHUBHOM aKTe YINPaBJISAIOLIET0 CyObeKTa M MPaBOHAPYUIUTENb HECET OTBETCTBEHHOCTh HE
nepes OpraHoM YNpaBieHUs (CTOPOHOM OTHOIIEHUS), U3ABIIMM HOPMATUBHBIA akT, a mepen
rOCy/1apCTBOM.
AJIMUHHCTPAaTUBHO-TIPAaBOBOE ~ OTHOIIEHHE HMEET BHYTPEHHIOI CTPYKTYPY: CYOBEKTHI
(Y4aCTHUKH OTHOILIEHUI), 00BEKTHI (TO, MO MOBOJLYy YEro BO3HUKIIO OTHOILIEHUE) U IOPUIUYECKHE
(baxThlI.

AJZIMAHUCTpAaTHBHAs OTBETCTBEHHOCTh — MPUMEHEHHE YCTAHOBJIICHHBIX 3aKOHOM
a/IMUHUCTPATUBHBIX HaKa3aHWH 3a COBEPILICHUE aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUH.
Mepsl aIMUHHACTPATUBHON OTBETCTBEHHOCTH:
1. mpenynpexaeHne — BbIHECEHWE NMUCbMEHHOI'O MOCTAHOBJICHHS WM B MHOW YCTaHOBIICHHOM
3aKOHOJAATEILCTBOM (hopMme.
2. aIMUHUCTPATUBHBIN MTpad — IeHE)KHOE B3bICKaHHE.
3. nMuuIeHue CHelHalbHbIX MpaB — IpaBa, MPEJOCTaBICHHbIE PEIIEHNEM KOMIETEHTHOIO OpraHa
NIEPCOHAIBHO JINILLY.



4. xoH(}pHCKaK — IPUHYAUTEIbHOE 0E3BO3ME3THOE OTUYKACHUE B MOJIB3Y TOCYJapCTBa BEIIH,
SBUBILEHCS IPEIMETOM COBEPIIEHUS NPABOHAPYILICHHUS.
5. aIIMUHHUCTPATUBHBIN apecT — KPAaTKOBPEMEHHOE JTUIIEHUE CBOOOIBI.
Cratpa 3.2. KoAlIl ycranaBnuBaeT cieayronme BUAbl aIMUHUCTPATUBHBIX HAKa3aHUM:
1) npenynpexeHue;
2) aIMUHHUCTPATUBHBIN MITpad;
3) BO3ME3JHOE U3BATUE OPYAMsS] COBEPLICHUS WIM NpeaMeTa aJIMHUHUCTPATHBHOIO
IIPABOHAPYLICHMUS;
4) xoH(}pHCKaKs OPYIHs COBEPIICHUS MU MPeAMETa aIMUHUCTPATUBHOTO MIPAaBOHAPYILICHUS;
5) nuiIeHue crenuanbHOro npasa, MpeJoCTaBIeHHOro (PU3NYECKOMY JIHILLY;
6) aAMUHHUCTPATUBHBIN apecT;
7) aIMUHHMCTPATUBHOE BBIIBOpEHHE 3a Ipeaesbl PO MHOCTpaHHOIrO rpakAaHuHA WM JULa 0e3
IPaXX1aHCTBA;
7) nuckBaMpUKAIIHS.
B oTHOIIEHMH OPUAMYECKOTO JMIIA MOIYT IPUMEHSTHCS TOJBKO IEPBBIE YEThIpE BHUJIA
aIMMHHMCTPAaTUBHBIX HAKa3aHUM.
AJMUHUCTpAaTUBHbIE HAaKa3aHUs, MEPEUYMCIEHHbIE B I. M. 3 - 8 Ha3BaHHOM BBILIE CTaTbH,
ycTaHaBiuBaroTCs ToiabKO Konekcom 00 aaIMUHMCTPATUBHBIX IMPABOHAPYIIEHUSX, T.C.
(benepaibHBIM 3aKOHOM.
[IpenynpexaeHue M aJAMUHUCTPATUBHBIM IMITpad MOryT BBOAMUTHCS M IPUMEHATHCS Ha
OCHOBAHHH 3aKOHOB CyObeKTOB PD 00 aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH.
JlaHHas cucTeMa aJMUHHMCTPATUBHBIX HaKa3aHUI XapakTepusyercs psjaoM ocobeHHocteil. Bo-
NEPBBIX, 3Ta CHCTEMA SIBJISETCSl €IMHCTBEHHBIM 3aKOHOATEJIbHO YCTAHOBJIEHHBIM IEPEUHEM
aJIMUHUCTPATUBHBIX HAKa3aHUH, YTO IO3BOJSAET OOECIEUYUTh €IMHOO0Opa3sHOe MOHMMaHUE U
IPUMEHEHHUE JAHHBIX CPEJCTB IMPAaBOOXpPaHbl. BO-BTOpBIX, MHBIE BUABI AIMUHUCTPATUBHBIX
HaKa3aHUH, KpOME yKa3aHHBIX BBIIIE, MOT'YT OBITh YCTAHOBJEHBI TOJBKO 3aKOHOJATEIbHBIMU
aktaMu P® wu Jjumb B COOTBETCTBUM € OOIIMMHU MOJIOKEHUSMU M TIPUHLIUIAMU
3aKOHOJAaTelIbCcTBA 00  aJIMUHHCTPATUBHBIX  IPAaBOHApPYLIEHUsAX.  B-TpeTbuX,  OHa
mubdepeHIMpyeT aJIMUHUCTPATUBHBIE HAKa3aHMs HA OCHOBHBIE U JIOTIOJHUTEJIbHBIC
(BO3Me3THOE M3BATHE, KOH(UCKAIUSA, aJMHUHUCTPATUBHOE BBIABOPEHUE), MPHUYEM IOCIEIHUE
MOTYT yCTQHaBIMBAThCS U MPUMEHATHCS B KaueCTBE KaK OCHOBHOIO, TaK U JIOMOJIHHUTEIBHOTO
HaKa3aHWs; JpYrue aJMUHUCTPATUBHBIE HAKa3aHUS MOTYT YCTAHABIMBATbCA U TPUMEHSATHCS
TOJIbKO B KauyeCTBE OCHOBHBIX. 3a KOHKPETHOE aJIMUHUCTPATUBHOE IPABOHAPYIIEHHE MOKET
OBbITh HA3HAYEHO OCHOBHOE JIMOO OCHOBHOE M OJHO U3 JOMOJHHUTEIbHBIX HaKa3aHUH, YKa3aHHBIX
B caHkIuM npumensemor cratbu KoAll. OnHOoBpeMeHHOE MPUMEHEHHE JIBYX OCHOBHBIX JIMOO
JByX JIONOJHUTENIbHBIX HAKa3aHUN HE JOIycKaeTcsd. B-4eTBepThIX, 3Ta CHUCTEMA BKIJIKOYAET
HaKa3aHUs MOPAJIBHOIO Xapakrepa (MPEeAyNpexACHUE), JIEHEXKHbIE U HMYIIECTBEHHBIE
Haka3zaHus (mrpad, KoHHCKalWs) M HakazaHUs, OOpallleHHble Ha JIMYHOCTh HAPYIIUTEINs
(aIMUHUCTPATUBHBIN apecT, JIMILIEHUE CIIEUaIbHbIX MPaB, BbIIBOPEHNUE).

VYTosI0BHOE MpaBO — O/IHA M3 OCHOBHBIX OTpaciiell MpaBa B I'PakJaHCKOM OOILECTBE.
Ono mnpencraBiger coOON COBOKYNMHOCTh IOPUAMYECKHX HOPM, YCTAHOBJIEHHBIX BBICIIUMU
OpraHaMM TrOCyJapCTBEHHOW BJIACTH, ONPEAEISAIOLUINX IMPECTYNHOCTh M HAaKa3yeMOCTb JESHUM,
OCHOBaHUE U MPHUHIUIBI YTOJOBHOW OTBETCTBEHHOCTH, LIEJIM HAKa3aHUS U CUCTEMY HaKa3aHUH,
o0mue Hayala M YCIOBMS UX Ha3HAUYeHUs, a TakkKe OCBOOOXAEHHWE OT YroJOBHOM
OTBETCTBEHHOCTH U HaKa3aHMUS.
[Ipeamer yroyioBHOTO IpaBa COCTaBIISIOT OOLIECTBEHHBbIE OTHOIIEHUS, BO3HMUKAIOLIUE MEXKIY
JUIAMH, COBEPIIMBIINMHU MPECTYIJIEHUS, U TOCYAapCTBOM. JTH OOIIECTBEHHbIE OTHOIICHUS B
pe3yibTaTe UX IPUIHYECKOr0 PEryIMPOBAHUS MPUOOPETAIOT BUJI YTOJIOBHBIX MPAaBOOTHOIIECHUH.
VYTo70BHOE MPAaBOOTHOIIEHUE — CIIEJICTBUE OMPEIEICHHOTI0 cOObITHS ((hakTa), C KOTOPHIM 3aKOH
CBSI3bIBAE€T HACTYIUICHHE MPAaBOBBIX MocaeAcTBUN. FOpuauueckum (GakToMm, MOPOKIAOIIUM
YTOJIOBHO-TIPABOBOE OTHOIICHUE, SIBJISETCS] COBEPILIEHUE MPECTYIIIICHUS.



3amagamMu YroJOBHOTO TpaBa SIBISIOTCSA: OXpaHa MpaB M CBOOOJA UEIOBEKa W Tpa)KJTaHUHA,
COOCTBEHHOCTH, OOIIIECTBEHHOTO TMOPSAKAa M OOIIECTBEHHOW O€30MacHOCTH, OKpYKaroIiei
cpenbl, KOHCTUTYUHMOHHOroO cTposi Pocculiickoir denepanuu OT NPECTYNHBIX IMOCATATEIbCTB,
obecrnieueHre Mupa U OE30MACHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYIPEkKACHUE MPECTYIUICHUM.
JIJst OCyIIECTBIICHUS HAa3BaHHBIX 3a/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBAaHUE, O0IINE
YCIIOBUSL U TPUHLUIBI YTOJIOBHOM OTBETCTBEHHOCTH, OIpPEAEIsAeT, KaKue OIAacCHble JesHUs
MPU3HAIOTCS MPECTYIUICHUSIMU, U YCTAHABJIMBACT BUJIbl HAaKa3aHUW M WHBIE MEPbl YTrOJIOBHO-
MIPABOBOI'0 XapakTepa, MoAeKalue MPUMEHEHUIO K JIUIaM, COBEPIIMBIINM MIPECTYIUICHHUS.
OOBEKTHI YrOJIOBHO-TIPABOBOM OXpPaHBI: JTMYHOCTh, IIEGHHOCTH OOIIECTBA M rOCYIapCTBa, MUP U
0e30MacHOCTh YeI0BEYECTBA.

CocraB npecTyIieHus — COBOKYITHOCTh YCTaHOBJIEHHBIX YTOJOBHBIM KOJIEKCOM OOBEKTHBHBIX U
CyOBEKTUBHBIX MPHU3HAKOB, XapaKTEPU3YIOIIUX OINpeAeSIEHHOE OOIIECTBEHHO OMAacHOe JesHue
Kak rnpecryiuieHne. KoHKpeTHOe INMpecTyIuIeHHe M €ro COCTaB OTHOCATCA APYr K JPYry Kak
ABJICHUE M TMOHATHE O HeM. IlpecTyruieHne — ONpeaeNeHHOE SIBICHHWE peabHOU
NeMCTBUTENILHOCTH, OOJIaZialoIiee MHOXECTBOM — MHAWBUIYAIBHBIX Mpu3HakoB. CocTaB
NPECTYIUIEHUsT — 93TO COBOKYMHOCTh IPEIyCMOTPEHHBIX 3aKOHOM JIMIOb  Haubosee
CYIIECTBEHHBIX M THUIMYHBIX TMPU3HAKOB, HEOOXOJUMBIX [UIsl TPU3HAHHUS OMNPEACICHHOTO
OOIIIECTBEHHO OINACHOT0 JesHus npectymieHneM. CocTaB NPECTYIUICHUS — HOPUIUYECKOe
MOHATHE TPECTYIUICHUS. DJIEMEHTHI MPECTYIJICHUS: O0OBEKT; OOBEKTHBHAs CTOPOHA; CYOBEKT;
cyOBbekTuBHas ctopoHa. Knaccudukaiius coCTaBOB MPECTYIUIEHUH MO CTENEHH OOILIECTBEHHON
OMACHOCTH: MPOCTOM COCTaB, 0€3 OTArYAIOIIUX M CMSIT4aroluX OOCTOSITENbCTB, YKa3aHHBIX B
VYTOJI0BHOM KOJIEKCE COCTAB MPECTYIUICHUSI C OTSATYarOIMMH 00CTOSTEIbCTBAMU (Hampumep, 4. 2
ct. 105 YK); cocTtaB mpecTymieHus cO CMSTYAIOIIUMHU 00CTOSTeNbCTBaMu (Harpumep, cT. 107,
108 YK); cocta ¢ ocobo oTsryaromumu oocrositenberBamu (4. 3 cr. 213 YK).

Takast KmaccupUKaIKs COCTABOB MPECTYIUICHUI MO CTENEHNU OOIIECTBEHHON OIMAaCHOCTH MMEET
3HaYeHHUE NPU KBATH(PHUKAIIUU TPECTYIUICHUS U Ha3HAUCHUU HAKa3aHHsI, COPA3MEPHOTO TKECTH
COBEPUIECHHOI'O JCSTHUS.

VYrojoBHAas OTBETCTBEHHOCTh HACTYyMaeT TOJBKO 3a JeiicTBue wWin Oe3eiicTBue
YyeJioBeKa, COoJeprKalllie MPU3HAKU COCTaBa NMPECTYIUIEHMs, a HE 3a COCTaB MPECTYIUIEHUs Kak
TaKOBOM.

B cr. 8 YK ycTaHoBieHO, 4TO OCHOBaHHWEM YTOJIOBHON OTBETCTBEHHOCTHU SIBJISIETCSI COBEPIIIECHUE
JIeSIHUSI, COJIEpKAIIEro BCE MPU3HAKU COCTAaBa MPECTYIUICHUS], TPEAYCMOTPEHHOTO HACTOSALIUM
KoznexcoM. YroioBHast OTBETCTBEHHOCTh — 3TO AJIEMEHT YroJIOBHOTO MPAaBOOTHOILIEHUS, KOTOPOE
MOPOXKIAETCSl IOPUAMYECKUM (aKTOM B BHJAE [EHCTBUS WM Oe3deicTBHs. YTOJIOBHAs
OTBETCTBEHHOCTb IPEANOiaraeT IMpaBo U OOA3aHHOCTh TIOCYAapCcTBa B JIMLE €ro
MPABOOXPAHUTENBHBIX OPraHOB MPHUMEHUTh K JIMILY, COBEPIIMBIIEMY MPECTYIUICHHE, HOPMY
YToJ0BHOTO KOJEKCAa B COOTBETCTBUHM C €€ COAEpNKAaHHMEM U CMBICIOM, a s JIMIA,
COBEPILHMBIIETO MPECTYIJIEHUE — IOHECTH OTBETCTBEHHOCTh M HAKAa3aHHUE 3a COJACSIHHOE U MPaBO
MOJIBEPTHYThCSl HAKa3aHWIO Ha OCHOBAHWU W B IpelejlaX MMEHHO TOH HOPMBI YTOJOBHOI'O
KOJIeKCa, KOTOpasi UM HapyllleHa.

VYToI0BHON OTBETCTBEHHOCTH MOJUIEKUT TOJIBKO BMEHseMoe (pU3MYecKoe JHUI0, JOCTUTIIEE
BO3pacTa, ycraHoBJIeHHOro HacTosme Kogekcom (ct. 19 YK).

YTrojg0BHONH OTBETCTBEHHOCTH TMOJUIEKHUT JIMIO, JIOCTUTIIEe KO BpPEMEHU COBEPIICHHUS
MPECTYIUICHHUS [IECTHAIIATHIIETHETO BO3pacTa. 3a OT/IeNbHbIE, 0C000 TSHKKHE MPECTYIUICHHS (Ha
JIeHb TPUHATHS YTOJOBHOIO KOJAEKCa TaKHUX MPEecTYIUIEeHWH ObLJIO JABajALaTh), YroJIOBHAs
OTBETCTBEHHOCTh HACTYIAET C YeThIPHAAIATUIETHETO Bo3pacTa (4. 2 ct. 20).

VYTOoJ0BHBI KOJIEKC ONpeensieT HECOBEPIIEHHOJIETHEr0 Kak JMII0, KOTOPOMY KO BpEMEHU
COBEPILEHUS MPECTYIUICHUS! UCIOJHUIOCH YEThIPHAILIATh, HO HE HUCIOJIHWIOCH BOCEMHAATH
net. HecoBeplIEeHHONETHUI HE MOJJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OH BCIEICTBUE
OTCTaBaHUs B ICUXMYECKOM PA3BUTHUHU, HE CBSI3AHHOM C IICUXUYECKUM PACCTPOICTBOM, BO BpEMs
COBEpUIEHHs OOIIECTBEHHO OMACHOTO JIeSHUS HE MOT B MOJHON Mepe 0CO3HaBaTh (aKTUYECKUI



XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX ACUCTBUH (Oe31eHCTBHS) MO0 PYKOBOIUTH UMHU
(4. 3 ct. 20 YK).

VYronoBHas OTBETCTBEHHOCTb NPEAINOJIaraeT IPHUMEHEHHE K BHHOBHOMY HakKa3zaHUs, 3a
UCKJIIOYCHHEM CIIy4aeB OCBOOOXKIEHUS OT HakKa3aHUs, IMPEAYyCMOTPEHHBIX YTOJOBHBIM
KojekcoM. K HecoBepIIeHHONIETHUM, COBEPIIMBIIMM IMPECTYIJICHUS, MOXKET ObITh HAa3HAYCHO
Haka3aHue JuU00 K HUM MOTYT ObITh HNPUMEHEHbI MPUHYIUTEIbHbIE MEPbl BOCIUTATEIHHOTO
BO3JciicTBUsA. B mocinenHeMm ciayyae OH OCBOOOXKIAETCS M OT YIOJIOBHOM OTBETCTBEHHOCTH.
VYCIIOBUSMU TaKoro OCBOOOXKICHHS SIBIISIIOTCA COBEPIICHUE MPECTYIUICHUS HEOOBIION WU
CpeIHe! TSHKECTH BIIEPBBIC U MPHU3HAHUE BO3MOXXHOCTH €0 HCIPABJICHUS MyTEM MPUMEHEHHS
MPUHYAUTEIBHBIX MEP BOCIUTATEIHHOIO BO3JICHCTBUSI.

VYTronoBHas OTBETCTBEHHOCTh IPEKPAIAeTCs B TOM CIllydae, €CJIM YCTPAHAETCS YTrOJIOBHOE
MPABOOTHOLICHHE. Y CJIOBUSI YCTPAHEHHUS YTOJIOBHOTO IMPAaBOOTHOLICHHS: OTOBITHE HaKa3aHUS;
0CBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH; CHSATHE WM NOTAIlICHHE CYIHUMOCTH.

Ku3Hb cBHIETENBCTBYET O CIIydasX, KOTJa JAesHHE, BHEIIHE CXOJIHOE C MpPECTyIIEHHEM, B
KOHKPETHOW OOCTaHOBKE HMEET HWHOE COJEp)KaHHe, a IOTOMY SBJsIeTCs OOIIECTBEHHO
nonie3HbIM. [1o 3TUM mpUYMHAM OHO HE MPU3HAETCS HpecTymieHueM. [IpuMeHuTeIbHO K TaKoro
poJia CUTyalusiM MOKHO TOBOPUTH 00 0OCTOSATENBCTBAX, UCKITIOYAIONINX MTPECTYITHOCTD JICSTHHSL.
VYTONOBHBIN KOJEKC BKJIIOYAET B ce0s MIECTh TAKUX OOCTOSTENBCTB: HeoOxoauMasi 000poHa (CT.
37 YK), npuunHeHue Bpea MpH 3aJepKaHuu JIMiia, coBepiusiiero npecrymienue (ct. 38 YK),
KkpaitHss HeoOxomumocTh (cT. 39 YK), gusuyeckoe unu ncuxuyeckoe npunyxkaenue (ct. 40
VYK), o6ocroBanHbIi puck (ct. 41 YK), ncnonnenune npukasa i pacnopsokenus (cr. 42 YK).



