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1. KOHCHEKT JEKIOUH

1.1 JJexknust Ne 1 (2 yaca)
Tema: «OO01HE TOTOKEHUS TEOPUU TOCYAAPCTBAY

1.1.1 Bonpocsl Jekuum:
1. IlonsiTHe, MPU3HAKK U (PYHKIIUU TOCYIapCTBa.
2. ®opma rocyaapcTBa U rocy1apCTBEHHOTO yCTpOUCTBA. [10TUTHUECKU PEXKUM.

1.1.2 KpaTkoe coaep:kaHue BOIPOCOB:

Bonpoc Ne 1. [Tonsatue, npu3Haku U GyHKIIUHA TOCYIapCTBA.

locymapctBo — 23T0 opraHu3anuss MyOnHMYHON (OOIIECTBEHHOW) BIACTH, KOTOpAs
o0JyazaeT CyBEpEeHHMTETOM, JACUCTBYET Ha OMNPEIECICHHON TEpPpUTOPUU U TMOAUMHSAET cebe Bce
HaceJIeHUE, POKHUBAIOILEE Ha 3TOM TEPPUTOPHUH.

[IpusHaku rocynapcrna:

1. Hanmmune oco0oii myOnuyHON BIACTH.

2. Hannuume cnenuanbHBIX anmnapaTtoB YOPABJICHUS W NPUHYXKICHUS, OTAEIEHHBIX OT
o0recTBa

3. CyBepeHHUTET.

4. JleiicTBUE Ha ONPEAEIEHHON TEPPUTOPUH, OTMEUYEHHOM rOCYAapCTBEHHOM IPaHULIEH.

5. MI3nanne HOpMaTUBHO-TIPABOBBIX AKTOB.

@OyHKIMH rOCYAapCTBA — OCHOBHBIE HANPaBJICHUS BHYTPEHHEN U BHEIIHEHN A€ATEIbHOCTU
rocyJapcrBa, B KOTOPBIX BBIPDAKAKOTCA M  KOHKPETU3HMPYIOTCA €ro KJIaccoBas H
o011e4yenoBeyecKas CyIHOCTb U COIMAIbHOE 3HAUCHHE.

@yHKINN JEIATCS HA BHYTPEHHHE U BHEIIHUE.

1. Buyrpennue QpyHKIUU

A) oxpaHuTEeIBHAS

b) sxonomuueckas

B) counanbHas win GyHKIUS COLMATBHBIX YCIYT, 00€CIIeYeHHs] U 3alUThl Tpa)1aH

I') kynbTypHO-BOCTIUTATEIBHAS

J1) mpupomooxpaHuTeIbHas

2. Buemnue QpyHKIuu

(HampaByieHBI HA 00ECIIEUCHNE CYIIIECTBOBAHHUS TOCYapPCTBA B MUPOBOM OOIIIECTBE):

A) 3amura rocygapcTsa OT BOOPY)KEHHBIX HalaJ€HUN JPYrux roCyJapcTB: HalEIeHa Ha
3alUTY CYBEPEHUTETA U TEPPUTOPUATIBHOMN LIETOCTHOCTH rocyaapcTBa. OCHOBHYIO pOjb B 3TOM
urpatoT Boopyxennsle Cunbl P®. CormacHo cr. 59 Koncrutyuun P® «3ammra OteuecTBa
SBJISICTCSL JIOITOM H  O0S3aHHOCTBIO TpaxkaanuHa Poccmiickoit ®enepamuu. ['pakmanuH
Poccuiickoit @enepannu HeceT BOCHHYIO CIIY:KO0Y B COOTBETCTBHUH C (eiepabHbIM 3aKOHOMY.

CornacHo 53TOMYy 3aKOHY: BCE€ MYXYUHbBI — Tpaxknane Pd, He3aBUCHUMO OT
IPOMCXOXKACHUS, COIMATIBHOIO M MMYIIECTBEHHOTO MOJIOXKEHHS, MECTa JKUTEIbCTBA, 00sS3aHBI
MPOXOANTHh JACHCTBUTEIBHYIO BOEHHYIO clyxOy B psmax Boopyxkenneix Cun P®. Ha
JEHCTBUTENbHYIO BOGHHYIO CIYXO0Y MPU3BIBAIOTCS TPasKIaHe MYKCKOTO T0Ja, KOTOPBIM KO JHIO
MpU3bIBA UCTIONHAETCS 18 Jer.

CornachHo ct. 59 nyHkr 3 Koncrtutyuun P®: «I'paxnanun Poccuiickoii denepaunu B
cllydae, eciid ero yOexXJeHHUSM WIM BEpPOBaHUSM MPOTHUBOPEUYUT HECEHHE BOCHHOM CIyXObI, a
TaK)Ke B MHBIX YCTAHOBJICHHBIX (ellepalbHBIM 3aKOHOM CIy4asx MMEET IpPaBO Ha 3aMEHY ee



QIbTEPHATUBHON TpakIaHCKOU ciyxk00ii». IlpakTndyeckoe ucrnonHeHue (yHKIMU 3allUTHl U3
BHE TaK € BO3MOKHO Ha 0COOBIE TOCYAAPCTBEHHbIE BOOPYKEHHBIE OPTaHU3aLUH:

1. CnyxObl BHemHel pa3Benkd. OHM OCYLIECTBISIIOT cOOp MHGPOpPMALMU HA Ciydai
BEICHUSA BOCHHEIX JCHCTBUH.

2. Cnyx06a Oe3omacHoctu. OHa mpegHa3HaueHa s 3allUThl TOCYIApPCTBEHHOU
0€30I1aCHOCTH U KOHCTUTYLIMOHHOT'O CTPOsl OT BHEIIHUX MOCATaTEIbCTB.

3. Homumus (MUIMLKA) SBISETCS OCHOBOM M TapaHTOM OOIIECTBEHHOTO TMOPSIKA.
[Tonuuus npusBaHa CIYyKUTh BceMy oOOLIeCTBY, oOecrneuuBaTh MOPSAOK, CIIOKOMCTBHE H
0€301MaCHOCTh IpaX</iaH.

b) mnopnepxkaHue MeEXIyHapOAHBIX MOJUTHYECKMX OTHOLICHUH (JIUIUIOMAaTHYeCKas
JEATENBHOCTD ), JKOHOMUYECKUX U KYJIBTYPHBIX CBSI3EH:

B ocHoBe 370l (hyHKIMEM 3a705)KEHBI HHTEPECHl Kaxa0ro rocyaapctsa. B Koncruryrusax
psiaa cTpaH MOAYEPKUBAIOTCSA WICH JAPYXKOBI M COTPYAHHYECTBA CO BCeMH cTpaHaMu. Ha 3Toit
OCHOBE CO3JAIOTCS pa3iIMYHbIC OpraHU3alUH, JACATEIbHOCTh KOTOPBIX HAIpaBlIeHA Ha
yAy4IIeHuEe 3KOHOMUYECKOH, MOJMTHYECKOW W KyJabTypHOH sxu3Hu oOmectBa (OOH, HATO,
Bapmagckwuit norosop, COB u T.1.).

B) 6oprba ¢ MexxayHapOAHOM MPECTYIMHOCTHIO:

Hu omHOo rocymapcTBo He B cujlaX B OJIMHOYKY CIPAaBUTHCS C 3TOH MPOOJIEMOM.
KoHkpeTHbIMU JIEHICTBUSMHU TOCYIApCTB B 3TOH 00NACTH SBISETCS CO3JaHUE MEXKIYHAPOIHBIX
opranuzamnuii mo OoprOe ¢ mnpecrymieHusMu. OIHOW M3 TaKWX OpraHU3aIui  SBISETCS
MHTEPIIOJI. TocynapcTBO mNIaHUPYET CBOK JEATEIBHOCTh IO HNPEIYNPEXACHUI0 U
IPECEUEHUI0 JITHX MPECTYIJIEHUH, IPOBOJUT COBMECTHBIE MEPONPUATHs, OOMEHUBAETCA
uHpopmaneii. D10 mo3BoisieT Oonee  IPPEKTUBHO OOpPOThCS C  MEXKIYHAPOITHOU
IIPECTYIHOCTBIO.

I') yuacTre B MEKIyHapOIHOM OXpaHE OKPYKAIOLIEN CPEbL:

KpynHble yueHble psaa rocy1apcTB 00€CIOKOEHbI 3KOJIOITMYECKUM COCTOSTHUEM ITPUPOIbI
B pa3NMYHBIX Yroiikax Mupa. M3 rocymapcrtBeHHOro Oromkera Bce Ooisblie u  OosibIie
BBIICIIAETCS CPEICTB HA IONJCP)KAHUE DKOJOTMHM B HAJUICKAIIEM BHUIC, TAKXKE OKa3bIBAIOT
pa3IMyHyI0 TMOMOINb W OOIIECTBEHHBIE OpraHu3anuu. B psge rocynapcTtB MpaBUTENbCTBO
IIPUHUMACT pa3IUYHbIE MEpPbl K HAPYIIEHUIO HOPMATHBHBIX AaKTOB II0 OXPAaHE NPUPOJBL.
['maBeHCTBYIOIIEE MTOIOKEHNE 3aHUMAET YOEXKICHUE, a TaKKe ITPadbl U yroJOBHbIE HAKa3aHUSI.

Bonpoc Ne 2. @opma rocyaapcTsa U rocyapcTBeHHOI0 yCTPOMCTBA.
IHonuTHyecknii pexxum

®opma mpaBieHuss — 3TO (popMa OpraHU3alMK BBICHIMX OPraHOB BJIACTH TOCYIApCTBa.
Omna nokasbiBaeT 0COOEHHOCTH (YHKIIMOHUPOBAHUSA FOCY1apCTBa.

PaznuuatoTcsi 7Be OCHOBHBIC IOpHIUYecKHe (OpMBI MPABICHHUS: MOHApXHUA U
pecmyouka.

Momnapxus (naT. monarcha — «enuHoBiIacTue») — Qopma MpaBlIeHUs, IPU KOTOPOU
BEPXOBHAsl TOCYJApPCTBEHHAsI BJIACTh MPUHAIJICKUT OAHOMY JIMILy — MOHApXY M, KaK MpPaBUJIO,
NepeJacTCs 110 HACIEACTBY.

[Ipu3Haku MOHApXUU:

1. cymecTBOBaHME €IMHOIUYHOTO TJIaBbl TOCYIAPCTBA, MOJIB3YIOIIETOCs CBOEH BIIACTHIO
MOKU3HEHHO;

2. HACNE/ICTBEHHBIHN MOPAJOK MPEEMCTBEHHOCTH BEPXOBHOM BIIACTH;

3. MOHapX OJIMILIETBOPSIET €IUHCTBO HAIlMU, UCTOPHUUECKYIO MPEEMCTBEHHOCTh TPAIUIIHH,
NpEeJCTaBIsIeT TOCYJapCTBO HA MEXTYHAPOTHON apeHe;

4. 1OpUIMYECKUA UMMYHUTET U HE3aBUCUMOCTh MOHapXa.

Paznuuaior aOCOMIOTHYIO M KOHCTUTYLIMOHHYIO MOHAPXHH.



1. AGcontoTHasi MOHApXHUS — MOHApPXUs, MPENoJiararlias HEOrPaHUYCHHYIO BIIACTh
MoHapxa. [Ipm abCONIOTHOM MOHApXWU CYIIECTBYIOIIME OpraHbl BJIACTU TOJHOCTHIO
MOJOTYETHBI MOHApXY, a BOJS Hapoja O(UIHMATHLHO MOXET BBIPAKATHCS MAKCUMYM depe3
COBeEINIaTeNbHBINA OpraH (B HacTosIiee Bpems CaynoBckas ApaBusi).

2. KoHCTUTYyUMOHHas MOHapXusi — MOHApXHs, MpPU KOTOPOW BIACTh MOHapxa
OTpaHNYEeHA KOHCTUTYLIMEHN, HEMUCAHBIM PABOM WJIM TPAJAULIHASIMHU.

IlepBoli KOHCTUTYLIMOHHOM MOHapxueW cTaja AHINIMS, HE HUMeEoUias 10 CHX IO0p
MUCAHON KOHCTUTYLHMH. POJIb TaKOW KOHCTUTYLIMM B CBOE BpeMms chirpasl buiis o mpaBax 1689
I., OFPAaHUYMBIIHNNA BJIACTH KOPOJISI B TAKUX BOIPOCAX, KAK MPUOCTAHOBJICHUE 3aKOHOB, U3bSITHS
U3 3aKOHOB, YCTaHOBJICHHE HAJIOTroB U cOopoB U T.A. Koposb He MOT mpuHUMAaTh pelIeHUil 1o
3TUM BoIpocaM 0e3 CoriacHsi mapjiaMeHTa, TO €CTh BBIOOPHOTO OpraHa BIacTu.

B coBpemeHHOW KOHCTUTYIIMOHHOM MOHApXWMUd MOHApX SABJISETCI  CHUMBOJIOM
CYyBEpEHUTETa M €AMHCTBA HApOJa, OH, KaK MpaBWJIO, LAPCTBYET, HO He mpaBuT. IlpaBieHue
CTpaHOH OCYIIECTBISIOT MapjaMeHT H oOpa3oBaHHOE HMM M OTBETCTBEHHOE IIepe]] HUM
IPaBUTENILCTBO, KOTOPOE OINUPAETCS Ha MapJIaMEHTCKOe OOJIBIIMHCTBO. 3a MOHApXOoM
COXpaHEHbI MpeacTaBuTeNbckue QyHKIUU, (popmMaabHOE Ha3HAYEHHE TJIaBbl MPABUTEIHCTBA —
Mo Tpagulvy, JMJepa MapTHH NapJaMEHTCKOro OOJIBIIMHCTBA, HA3HAYCHHE IIOCIIOB,
HarpaxxJeHue opacHamu. B HacTosmee BpemMs KOHCTUTYHHOHHBIMH MOHApXMSMH SBIISFOTCS
Amnrnus, bensrus, IN'omnanaus, Ucnanus, Janus, Hopserus, llBenus.

Pecyonmka (ot mat. pespublica — oOmiectBeHHOe neno) — ¢dopma TpaBieHHS, MPU
KOTOpPOW BBHICIIAs BJIACTh B T'OCYAApPCTBE MPUHAMICKHUT BBHIOOPHBIM OpraHaM — MapiaMeHTYy,
MPE3UJICHTY; OHU OCYIIECTBIISIIOT KOHTPOJb HaJ IMPAaBUTEIBCTBOM, CYHIECTBYET HE3aBHUCHMOE
IIPaBOCYyINE, TOPOACKOE CaMOYIIpaBJICHHUE.

BonbIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SABISIOTCS PECITYOIUKAMU.

[Tpu3Haku pecryOnuKu:

1. cymecTBOBaHME €UHOINYHOTO U KOJUIETHAIBHOTO IJ1aBbl CTPAHBI;

2. BEIOOPHOCTH Ha ONpPEJENICHHBIN CPOK TI1aBbl CTPAHBI M OCTABHBIX BEPXOBHBIX OPraHOB
roCyIapCTBEHHOMW BJIACTH;

3. BOIUIOLIEHUE T'OCYNAPCTBEHHOW BJIACTM HE 10 CBOEMY BEJICHMIO, a 10 NOPYYEHUIO
HapoJa;

4. 1opuauyeckas OTBETCTBEHHOCTb TJIaBbl CTpaHbl B BapUaHTax, MPEAyCMOTPEHHBIX
3aKOHOM;

5. 00513aTeNbHOCTD PEIICHUI BEPXOBHOM IOCY1apCTBEHHOMN BIACTH.

Hpesaue Adunsr u JpeBanit Pum, ['ocnonuu Bemukuii HoBropon n Benemnus 3namm
pecnyOnaMKaHCKyl0 (GOpMy TMpaBlIeHUS B pazUYHbIe MepHOAbl cBoeil ucrtopuu. IlepBoit
pecniyonukoit HoBoro BpemeHu Obutn CoenmHeHHbie [lITaTel Amepuku, yTBEpAHBIINE
pecnyOIMKaHCKUI CTpOM mocje OOpeTeHus CTpaHOW He3aBUCHUMOCTH. Bo @panium mnepsas
pecnybnrka 6p1a mpoBosriamieHa B 1792 r. Ceronnst ¢paniry3sl kuByT B [1aToi pecnybnuke. B
Poccun pecryOnuka Obliia poBo3IIIalieHa gekperoM BpemeHHOro mpaBuTenscTBa 1 ceHTSIOPS
1917 r. OHa mpocyimiecTBOBajla COBCEM HEMHOTO, Tak Kak B pe3ynbrare OKTIOphCKOM
peBomronuu  Obuta yupexxaeHa PecnyOnmka CoBeroB. HoBas poccuiickas KOHCTHUTYIHS
yUpexJaeT TpeThio pecnydnuky B Poccun.

PaznnuaroT HECKOIBKO Pa3HOBUIHOCTEH PECIyOIUKAHCKOTO MTPABICHUS:

1. mnapirameHTCKass — pPa3sHOBHIHOCTb COBPEMEHHOW (OpPMBI TOCYIapCTBEHHOIO
IpaBJIEHUs, IIPpY KOTOPOM BEPXOBHAs pOJb B OpraHU3alud TOCYJAapCTBEHHOM IKU3HU
MIPUHAUICKNT NapaaMeHTy. OH MOXKET COCTOSITh U3 OJHOW MajaThl N U3 IBYX.

B mapnameHTcKO#l pecmyOnuKe TapiaMeHT 0o0pasyeT IpaBHTEIbCTBO, KOTOPOE
OTBETCTBEHHO MeEpe]l HUM U JOJKHO MUMETh BOTYM JIOBEpHUS, TO €CTh OOJBIINHCTBO JACMYTaTOB
JOJDKHBI IIPOTOJIOCOBATh 3a JOBEPUE AITOMY IPABUTEIBCTBY KaK OpraHy MCIOJHUTEIbHOU
Brnactu. K mapnamenTapabsiM pecnyoaukam MokHO oTtHectH OPI, Mrtanuio (o KOHCTHTYIIUH
1947 r.), Asctpuro, lIBeitiaputo, Mcnannuro, Upnanauto, Muauto.



2. mpe3uJIeHTCKast — OfJHAa U3 Pa3HOBUIHOCTEW COBPEMEHHON (DOPMBI rOCyIapCTBEHHOTO
NpaBJiI€HUs, KOTOpas Hapsay C [apJIaMEHTAapU3MOM COEIMHSIET B pyKax Ipe3uJeHTa
BO3MOXXHOCTH TJIaBbl CTpaHbl W TIJIaBbl IpaBHUTENbCTBA. JJIi MPE3UACHTCKOW pecmyOInKu
XapaKTepHBI:

- BHENapJIaMEHTCKU criocod n3dpanus npe3uaenTa u GoOpMUPOBAHUS TPABUTEIBCTBA;

- OTBETCTBEHHOCTh IPABUTENIBCTBA MEPE] IPE3UIECHTOM, a HE Mepe] NapIaMEeHTOM;

- OoJiee MUPOKHE, UM B MapIIaMEHTApHOH peciyOIuKe, BO3MOKHOCTH TJIaBbl CTPAHBI.

B npesunmentckoit pecrnyOnuke HaceleHWe K30MpaeT ABa  BBICIIMX ~ OpraHa
rOCyJapCTBEHHOM BIIACTU: IAPJIAMEHT — BBICIINN 3aKOHOAATEIIBHBIA U KOHTPOJIbHBIM OpraH 1
NPE3UJIEHTa — IJIaBy TOCYAAapCTBAa M MCIOJHUTEIBHOM BIAacTU. TeM camMblM MapiIaMeHT U
Ipe3UJeHT 00JIafal0T PaBHBIM 00BEMOM JOBEpHUsl HApPOJa M HE 3aBHCHUMBI Apyr oT apyra. Ho
BMECTE C TeM 00a 3TH OpraHa COXpaHSIOT B3aUMHBIM KOHTPOJIb: MPE3UJIEHT MOXKET HAJIOXKUTh
BETO (3allpeT) Ha NPUHATHIN MApPIAMEHTOM 3aKOH M BEPHYTHh €r0 Ha HOBOE PAaCCMOTPEHUE;
MapJIAMEHT, B CBOIO OYEpPENb, YTBEPKAACT HA3HAYEHHBIX MPE3UIECHTOM MHUHUCTPOB M APYTHX
BBICIIMX YHHOB MCIIOJIHUTEIBHOW BIJIACTH, OH MOJXKET TakKKe IMpHUBJIEYb MPE3UICHTA K
OTBETCTBEHHOCTH M YCTPAaHUTh OT BJIACTU MOCPEACTBOM IMpoueAypsl UMnuuMeHta. Ho 3T0
BO3MO>KHO JIMIIB B CJIy4ae COBEPLIEHMSI PE3UIEHTOM YTOJIOBHOT'O NMPECTYIIIICHUS.

3. cMmemanHas (MIOJYNPE3UAEHTCKAas WM  NOpPe3UACHTCKO-NapiaMmeHntckas). Ot
NPE3UJCHTCKON OHa OTIMYAeTCs TEM, YTO IPaBUTEILCTBO (POPMHUPYETCS JUAECPOM MapPTUU
napJaMeHTCKOro OOJBIIMHCTBA, KOTOPOTO MPE3UJEHT 005S3aH HAa3HAYUThH MPEMbEP-MUHHUCTPOM.
[lo npencraBieHn0 IpPeMbep-MUHHUCTPA MPE3UAECHT Ha3HAa4YaeT U JPYyruX MUHHMCTPOB. B To xe
BpeMs IMapJIaMEHT MOXKET IIPHU ONPEEICHHBIX YCIOBHUIX BBIPA3UTh IPAaBUTEIBCTBY HEAOBEPUE, U
OHO JIOJKHO YWUTH B OTCTaBKY.

[Tonymnpesunentckoit siBisiercs: Opanimysckas Pecnybnuka (Ilarast) (mo Koncruryruum
1958 1.). ®paHIry3cKHil MPE3UACHT MOXKET PACIlyCTUTh MApJIaMEHT U Ha3HAYUTh HOBBIE BBHIOOPHI,
YEero He MOXKET €ro aMepUKaHCKUH KOJUIera.

@opMBbI TOCYAAPCTBEHHOT'O YCTPOUCTBA

dopma TrOCyAapCTBEHHOTO YCTPOHCTBA — OpraHu3alus OTHOIICHUA  MEXKIY
LIEHTPAJIbHBIMA U MECTHBIMHU OpPTaHaMU BJIACTH, OPraHU3aLMsl TEPPUTOPUN TOCY1apCTBa.

Bripensitores cienyromue GopMbl TOCYyIapCTBEHHOTO yCTPONUCTBA:!

1. yautapHas.

YHHTapHOE TOCYAapCTBO — CTPOr0 LEHTPAIM30BAHHOE; LIEHTPAJIbHOE IPABUTEIBCTBO
HEIOCPEACTBEHHO YIPABISAET BCEH TEPPUTOPUEH CTpaHbl YEpe3 MECTHYIO aIMUHHUCTPALUIO,
YIOPABJSIIOLIYI0 OT €ro MMEHU TOM WIM MHOW 4YacTh0 TEPPUTOPUH. THUINWUYHO YHUTApHBIMHU
rocynapctBamu saBisitores [lopryranus, ['penusi, AnGanus, Benrpus.

1. penepaTuBHas.

denepaTUBHOE TOCYIAapCTBO OOBEAMHSACT TEPPUTOPUM M HACEICHHE, IMOJIB3YIOIINECs
3HAYMTEILHON aBTOHOMHEW B OTHOIICHUSX C IEHTpajdbHOW BiacThio. DenepauusiMu SBISIIOTCS
CHIA, Beitnapus, I'epmanus, PO.

3. KoH(enepaTuBHas.

Kondenepamus — coro3 rocyaapcTB, BEAYIIMX OOIIYI0 BHEIIHIO MOJUTHUKY, MMEIOLIHX
o0myro apmuro, o0mue GUHAHCH U TIO3TOMY OOIIHME MPABUTEIHCTBEHHBIEC OPTaHbl, BEAIOIINE
stumu cepamu (EC).

[TonuTryeckuil pexuM — OTHOIIEHUE MEXTY TPaXKIAHCKUM OOIIECTBOM M FOCYAapCTBOM.

Briaenstorces Tpu pa3HOBUAHOCTH MOJIUTHUECKUX PEKUMOB:

1. nemokpatus.

(B nmepeBoge ¢ rpeu. — HapoaoBnacTue). JleMokpaTtus — 3TO BJIACTh HApOJa, UCXOASILAs
OT HapoJa U JJIsl HapoJa.

OtmeTuM GopMaIbHO-IOPUIHMUECKUE TPUHLIUIIBI JEMOKPATHYECKOTO TOCY1apCTBa:

1) mpuHaIeKHOCTD BIACTH HApOJy, HAPOJ — HCTOYHHUK TOCYAApCTBEHHOM BIIACTH, €r0O
BOJISL AABJISIETCA PELLAIOLIEN;



2) mpu3HaHWE TOJYMHEHHS] MEHBUIMHCTBA OOJIBIIMHCTBY NPH YBAXXCHUHM HWHTEPECOB U
MHEHUM MEHBIITMHCTBA,

3) monuTHYecKast CB0001a Tpak/IaH;

4) paBEHCTBO BCEX NEPE] 3aKOHOM.

IepBoii uctopuueckoii hopmoii AeMOKpaTUH ObljIa aHTUYHAS IEMOKPATHSL.

Tpagumuu COBpeMEHHOW NEMOKpPATUH OBLIN 3aJI0)KEHBI B XOJI€ aHTJIMHCKHUX PEBOJIFOIIUI
XVII B., Boitabl CILIA 3a He3aBUCUMOCTH U (hpaHILy3CKON PEBOJIIOLINU.

Baxuelimue ydupexeHus: JeMOKpaTuu — pedepeHnym 1 n3bupareiibHasi CUCTEMA, Yepes
HUX OCYILIECTBIISICTCS MPsIMasi CBSA3b MEXY I'PakJaHCKUM OOIIIECTBOM U TOCYAapCTBOM.

Pedepennym — BceHapoIHBIN ONpOC, B XOAE KOTOPOro M30MpaTeNd BBIPAKAIOT CBOE
MHEHHE WM CBOIO BOJIO 110 BONIPOCY WJIM 3aKOHY, BHIHECEHHOMY Ha pedepeHIyM. ITO HHCTHTYT
OpSIMOM  JE€MOKPATHM — HEMOCPEICTBEHHOE Y4acTHE TpakgaH B KU3HM rocynapcrBa. C
nomoItpio pedepenayma 12 nexadps 1993 r. 6puta npuHsaTa HOBasst Koncturymus PO.

N3bupatenpHas cucTeMa — 3TO CUCTEMA, ONPEAENAIoNas MHOpsSAOK BBIOOPOB B
IPEJICTaBUTENIbHBIE OpraHbl BJIACTU. JTO HMHCTUTYT INPEACTaBUTEIBHOW JEMOKpPATHH, TO €CTh
peILIeHHs U 3aKOHBI IPUHUMAIOTCS N30paHHBIMU HAaCEJICHUEM IIPECTaBUTEIISAMU.

CymecTBYIOT [1Ba OCHOBHBIX THIIA M30MPATENbHBIX CHUCTEM: HPONOPLHUOHATIBHAS U
MaxopuTapHas. [Ipy mponopuroHaIbHON CUCTEME KaXKAash MOJIUTHYECKAst TapTHsI COCTABISET U
nyOJIMKYyeT CBOM CIMCOK KaHIWAATOB B WICHBI MapilaMeHTa, a B M30UpaTeNbHbIA OIOJIETeHb
3aHOCUTCS HAMMEHOBaHHE NapTHH, U M30MpaTesb rojocyeT 3a MapTHIO, a HE 3a KOHKPETHOIO
kaHauaara. UM 3arem nemyraTckue MaHAAThl pacHpefessioTcs MPONOPLUOHAIBHO YHUCITY
(TIpOIIEHTY) MTOTYYEHHBIX MMapTUEH TOJTOCOB.

IIpn maxopuTapHOW cHCTEME KaHIUAAThl OT MAPTUN BBIJBUTAIOTCS IIEPCOHAIBHO I10
n30MpaTenbHbIM OKpyraMm. B mapinameHT cuurtaercss M30paHHBIM TOT KaHAWJIAT, KOTOPBIH
HOJy4HIT a0COMOTHOE OOIBIIMHCTBO TOJI0OCOB U3buparesneint — 50 % 1uIroc oKH ToJI0C U3 Yucia
rOJIOCOBABIIUX.

2. aBTOPUTAPU3M.

ABTOpHTapHU3M — YIPa3AHEHHUE JEMOKPATUU U YCTAaHOBIICHNE AUKTATYypPBl, TO €CTh BIACTH
OJTHOTO JIMIA WM HEOOJBIION TPYIIIBI JIMI. DTa BIACTh ONMUPAETCS HA HACHIIME, OHA YCTpPaHsET
WIM PE3KO OrPaHWYMBACT IIOJHOMOYHUS IPEACTABUTEIBHBIX WHCTUTYTOB, WIHOPHUPYET
paszeneHne BilacTel, JUIIAET TPakJlaH UX MpaB, MPEXkI€ BCETO MOIUTHUECKUX U T'PAXKITaHCKUX.
Teppop aBTOpHUTapHBIX PEKMMOB HANPABJICH IIPOTUB JECHCTBUTENBHBIX BParoB pexXuMa, U Kak
TOJIBKO ONIMO3MIMS MOAABJIEHA, OH mpekpamaercsa. (Yumu, 1973 r., crpansl JlatmHckoi
Awmepuku, [laparsaif).

3. TOTanuTapu3M.

ToTtanutapusm — 310 nopoxxkaeHue XX B. Ero otianuue ot aBTOpuTapru3Ma COCTOUT B TOM,
YTO OH BTOPraercsi B JIMYHYIO JKU3Hb JIIOJEH, 3aCTaBIIsAsA BCEX «MaplIMpOBaTh B HOI'Y» TaK, YTO
Kaxxercs, OyITO UAET OJUH uesloBeK. Bo-mepBhIX, 3TO JOCTUranoch ¢ HOMOIbI0 uaeosoruu. [Ipu
ATOM HJIEOJIOTHsI HacaXk/aldach KaK €JUHCTBEHHO BEPHasl, OTBEUAIOLIAasl Ha BCE BOIIPOCHI KU3HU.

[Ipy3Hak TOTAIUTAPHOTO PEXKUMA — CHUCTEMATUYECKUUA MacCOBBIM TEppOp MNPOTHUB CBOETO
HaceJeHHusa. TOTaluTapHbI Teppop HampaBlieH MPOTHB OOBIYHBIX, JIOSJIBHBIX TPaKAaH. DTOT
TEppOp SABJISETCS TOCTOSHHBIM. TpeTbsi OCOOEHHOCTh TOTAJIUTAPHOIO pEXKUMa — €ro

OTHOLIEHHE K 3aKOHY — IIPUM HAIWYMHU IHCAHBIX 3aKOHOB CO3JACTCS CBOsS TOTAJIMTApPHAs
«3aKOHHOCTB.

[TonuTHyecKknil peXUM MPEACTaBIseT COOOH COBOKYIHOCTH METOJIOB U TIPUEMOB
OCYLIECTBJICHUS] ~ IMOJUTHYECKOW  BJIACTH,  ONpPEICICHHYH0  (GOpMy  OCYIIECTBIECHHUS
rOCyJapCTBEHHOT'O BIIACTBOBAHUS. DTa KaTErOpusi IOMOTAeT YSICHUTh, KaK, KAKUMH CII0OcO0aMu 1
METOAAMHU BJIACTb YNpPAaBIIET OOIIECTBOM, B3aHUMOAECHUCTBYET C JAPYTUMHM CTPYKTYpamu
(371eMeHTaM1) TOJIMTHYECKOM CHCTEMBl, HAaKOHEI, KaKOBO OTHOIICHHE BIACTH K CBOUM
rpaxzaaHaM. IlomuTudeckuil pexuM [TaeT OTBET M HAa BOIPOCHI O TOM, KakoBa Mepa
UCIIOJIB30BaHUs IEMOKPATUYECKUX, IIPABOBBIX METOAOB B COOTHOILIECHUM C METOJAAaMU JaBJICHUS
WIM JJaXKe C HENPaBOBBIMU METOJAaMH; KAKOBO OTHOLICHME T'OCYAAPCTBA K JIEMOKPATHYECKUM

7



cBoOOaM B 0OIIECTBE, K OCHOBHBIM IIpaBaM TIpax<i1aH. B COBpeMEHHBIX YCIOBHIX OCOOEHHO
BaXHO, C MOMOIIBI0O KaKUX MPHUEMOB M METOJOB TOCYJapCTBO CTPEMHTCS CHSTh COLIMAIbHOE
HANPSDKEHUE, Pa3peIInTh TE WM UHBIe KOH(MIUKTHI B 00IIECTBE.

[lonutnyeckuit pexum - Kateropuss Oojiee IMIMpPOKask IO  OTHOWIEHUIO K
rocyiapcTBeHHoOMY pexumy. llocnemuuit  mpencraBiseT co0OW  OCHOBHOH — AJIEMEHT
MOJIMTUYECKOT0 PEXKUMA U BKIIIOYAET METO/IbI OCYILECTBICHUS MOJTUTUYECKON BIIaCTH OpraHAMU,
00pa3yIoIIMMU MEXaHU3M IrOCy1apCTBa.

OcHoBHBIE (DOPMBI TONMTHYECKOTO PEXKUMaA - JIEMOKPATHUECKHH, aBTOPUTApHBIA M
TOTAJIUTAPHBIN.

[Ipu nemoxparuueckoil ¢popMe MOJUTHUYECKOTO PEeKUMa 00ECIeYNBAIOTCS 3aKOHHOCTD,
BBIOOPHOCTH BBICHIMX OPTaHOB rOCYIapCTBEHHOU BIACTH, COOJIIOJAIOTCS 3JIeMEHTapHBIE MTpaBa U
CBOOO/IbI, IEUCTBYIOT JIETANBHBIC TAPTUH, TPO(COIO3BI, IPyrue OONECTBEHHBIC OpTraHU3aIIH.

TpeboBanue 3aKOHHOCTH, T.€. HEYKJIOHHOT'O MCIIOJHEHHSI HOPM TpaBa, ObUIO BBIIBUHYTO
Oypkya3ueil B Tepuoja ee OOpbObl 3a TOJUTUYECKOE TOCIOJCTBO B KAaueCTBE Ba)KHEUIIETO
IOPUHIIAIIA JIEMOKPATHYECKOTO TMpaBJICHUSA. bypiKyasHble KOHCTUTYLUU JUKBUIAUPOBAIU
COCJIOBHBbIE U (eoJanbHble NPUBHIETHH, MPOBO3MNIACUIM TapaHTUU CBOOOABI JIMYHOCTH,
YCTAHOBMUJIM OCHOBBI TapiaMeHTapu3Ma, HOBOW cyaeOHOW cucremsl. [locpencTBom mpasa
roCy/IapcTBO MPOBO3IIACHIO (OpMalIbHOE PAaBEHCTBO BCEX MEpe] 3aKOHOM, 3aKPEMUJIO TaKue
INPUHLMIBI, KAk pa3JeliecHue BJIAacTel, BEPXOBEHCTBO 3aKOHA, HE3aBUCUMOCTh Cyda U
MOJYMHEHHE €Tr0 TOJIbKO 3aKOHY, MOJOXKEHHE O TOM, YTO HET MPECTYIUICHHWs] W HaKa3zaHUs, He
IIPEyCMOTPEHHBIX B 3aKOHE, BBEJIO LIEJIBII Pl MPOrPECCUBHBIX AEMOKPATUUECKUX MHCTUTYTOB
(cBoOOma 3a0aCTOBOK, BCeoOIIEee N30MpaTeILHOE MPABO U T.1.).

KaxoBbl OCHOBHBIE TPU3HAKU JEMOKPATUYECKOTO pesknMa’? IT1o:

-o0ecrieueHue (TapaHTUPOBAHHOCTH) IIUPOKOTO CIEKTpa JIEMOKPATHYECKUX TIpaB |
cBoOO B oOmiecTBe (B TOM 4Yucie cBOOOMBI CJIOBA) M MPU3HAHUE MPHOPUTETA MPaB JIUMYHOCTH;
PaBEHCTBO HAIU;

-IeMOKpaTuueckue (MPEHMYIIECTBEHHO IyTeM CBOOOJHBIX BBIOOPOB)  CIOCOOBI
dbopMUpOBaHUS BBICIIUX OPraHOB TOCYAApCTBEHHOH BiacTH; oOecreuyeHue MOTMHHOTO
HapoAOBNAcTHs (TapaHTHH NIMPOKOTO Yy4yacTHsl HaceleHus B (OPMHUPOBAHWHM OPTraHOB
roCy/IapCTBEHHOW BJIACTH U OCYIIECTBIICHUSI KOHTPOJIS 32 UX JEATEIbHOCTHIO);

-KOHCTUTYLIMOHHOE pa3/IeJICHUE BJIACTEH KaK COBOKYIHOCTb I'OCYIapCTBEHHO-IIPABOBBIX
UHCTUTYTOB, PpETyJUPYIOIIMX B TMpollecCe OCYLIECTBICHHUS €AMHOW U  HeIeIuMOMn
rOCYJapCTBEHHON BJIACTH B3aMMOOTHOIICHHUS BBICIIMX OPraHOB BIAcTU (CTPYKTYPHBIE CBS3H,
pacnpeeseHrne IpeaMeTHOM KOMIIETEHIINH, CPEeICTBAa B3aUMHOI'O BO3CHCTBUS IpYT HA JApyra);

-IEMOKpATHUYECKUE MPHUHIHIBI (YHKIIMOHUPOBAHHUS MEXaHU3Ma TOCYIapCTBEHHOU
BJIACTH; OIpEACNEHHBI YPOBEHb TIJAaCHOCTM B paboTe ToCyAapCTBEHHOrO ammnapara;
o0ecrieyeHne pexxruMa 3aKOHHOCTH; He3aBUCUMOCTh CyIeOHO BIIacTH;

-HaJIM4he MeXaHW3Ma OTBETCTBEHHOCTH TOCYJapcTBa MeEpell CBOMMH TpaXKIaHAMHU U
JUYHOCTH TIepe]l FOCyJapCTBOM; OTBETCTBEHHOCTH (B TOM YHMCIIE IOPUIMYECKas) TOJKHOCTHBIX
TN

-TIOJINTUYECKUHN IUTIOPATM3M W MJCOJOTMYECKOEe MHOTroo0pasue; y4eT HMHTEPECOB
MEHBIIMHCTBA TMPU MPUHATHM TOCYAApCTBEHHBIX pEIIeHUH; peallbHOe o0ecredeHue
MHOTONAPTUIHON CHCTEMBI M HE3aBUCUMOCTH CPEJICTB MAaCcCOBOM MH(OpMaIIHH;

-IipU3HAaHUE MHOT000pa3us (hOpM COOCTBEHHOCTH U MX 3aIlHTA.

B coBpeMEHHOM  [I€MOKpPaTMYECKOM  TOCYAAapCTBE  NPU3HAECTCA  IPUOPHUTET
MEX1YHapOAHO-TIPABOBBIX HOPM.

B kadecTBe XapaKTepHBIX MPHU3HAKOB aBTOPUTAPHOTO IMOJUTHYECKOTO PEKHMA MOMKHO
BBIJICIUTD:

OTCTpPaHEHHE TPAKIAH OT y4acTusi B OPMUPOBAHUH BHICIIUX OPTaHOB IOCYIapCTBEHHON
BJIACTH;, BOXKIU3M;

KECTKOE LIEHTPAJIM30BAHHOE YIIPAaBJIEHUE TOCYAApPCTBEHHBIMM JI€JaMM, 10 CYLIECTBY,
TOTaJIbHBIM KOHTPOJIb FOCYAapCTBa Ha/l OOLIECTBOM;



CYIIECTBEHHOE OTPAaHWYEHUE TMPOBO3TIAIICHHBIX JAEMOKPATUYECKHX TIpaB U CBOOOJ
JUYHOCTH;  OTCYTCTBUE  peajbHOro  MexaHu3Ma  oOecnedeHus  Jaxke  (GopMaibHO
MPOBO3MIIANIICHHBIX TIPaB M CBOOOJ; MPEUMYIIIECTBEHHOE ICHCTBHE CHCTEMbI YCTpAIlICHUS W
3aMpeToB B 0OIIECTBEHHOM KU3HU (HEPEIKO CO3/ITaHNE YPE3BBIYANHBIX CYIOB);

MPOU3BOJI, HE3aKOHHBIE PEMPECCHH, HJCOJIOTMUYECKOE IOJABICHHE BCEX, HEIOSIIbHO
OTHOCSIIIUXCSL K TMpaBAllleMy peXHMy; TpyOble HapylleHHs NpaB ueioBeka; (aKTUYECKU
OecrpaBHOE MMOJIOKECHIE TPAXKIAH,

o0ecrieueHre BJIACTU OJHOW TMpaBslled MapTHH C OJAHOBPEMEHHBIM 3alpPeTOM IPYTUX
napTUi (He JOSUTbHBIX IIPABSILEMY PEXUMY);

BO3pacTaHUE POJIM KapaTeabHbIX PYHKIHMM rocy1apcTna.

VYcraHoBIEHHE aBTOPUTAPHOTO PEKMMA MPOSIBISIETCS B OTXOJE MPaBALIUX KPYroB OT
MPUHIIMIIA BEPXOBEHCTBA NapjaMeHTa, B HApyLIEHUU PEKUMa 3aKOHHOCTH, B IMpecieOBaHUU
OOpIIOB 3a JEMOKpAaTUYECKHE IpaBa, B HAPYIICHUH IPaB YEIOBEKA;, B CTPEMJICHUH IMPaBSIIHX
KpPYroB JTUKBUAUPOBATH (ype3aTh) 3aBOCBAHUS JIEMOKPATUUYECKUX CHUJI, COXPAHUTh BCE MPEKHUE
M HAca[UThb  HOBBIE  AHTUJAEMOKpPATUYECKME  MHCTUTYThl.  [IpUHHMMAIOTCS  3aKOHBI,
OTpaHMYMBAIONIME TpaBa TpakgaH M HX oO0benuHeHuil. Kak mnpaBuio, mogoOHblE 3aKOHBI
MPOTUBOpPEYAT HOPMaM, 3aKPETUICHHBIM B KOHCTUTYIUSX.

IToxg Bo3melicTBreM (HaKTOPOB, BIUAIONIMX Ha (YHKIMOHUPOBAHWUE TOCYIApPCTBEHHOMN
BIacTH (TIOJUTHYECKUX, SKOHOMHUYECKUX, MEXKIYHAPOJHBIX U [Ip.), TMOJTUTHYECKUE PEKHMBI
MOTYT TpaHc(hOpPMHUPOBAThCS, MPHUOOpETast WM, HA00OPOT, yTpauuBasi T€ WU UHbIE MPHU3HAKU
OCHOBHBIX (p)OpPM TMOJIUTHIECKOTO pexkuMa. B 3aBUCHMOCTH OT 3TOTO Pa3inyaloTCs U HEKOTOPHIS
apyrue (GopMbl TOJUTHYECKOTO pexuma. Tak, pasHOBHIHOCTSIMH aBTOPUTAPHOTO pexXHUMa
SIBIISTFOTCSI JIECTIOTUST U TUPAHUS - CIWHOJIMYHAS BJIACTH BEPXOBHOTO TMpaBUTENS (IECIoTa,
TUpaHa), HE OrpaHHuYEHHAas 3aKOHAMU M OCHOBAaHHAs Ha TMPOM3BOJIE M HCIOJIb30BAHUU
MPEUMYILIECTBEHHO HACUIIbCTBEHHBIX METOA0B YIIPaBICHUSI.

B xauecTBe pa3HOBUAHOCTU MOJIUTUYECKOTO PEKHMA MOKHO BBIACIUTH TOTAIUTAPU3M U
€ro COBETCKYIO (hOopMYy - aIMUHUCTPATUBHO-KOMAH THBIA PEKUM.

B nonuTuko-npaBoBOM 3HAUEHUU TOTAIUTAPU3M Kak (GopMma MOIUTUYECKOTO PEeXHUMa
XapaKkTepU3yeTcss JAOMHUHHUPYIOIIUM IMOJIOKEHWEM ToCydapcTBa MO OTHOIICHHIO K TIpaBy,
HEOTrpaHMYEHHOM BJIACTHIO (TI0 CYIIECTBY, TOTAIbHBIM KOHTPOJIEM) TOCYJapCTBa HaJl 0OIIECTBOM
¥ JTUYHOCTHIO, BHETIPABOBBIMU METOJIaMU OCYIIIECTBJICHHS BJIACTH, MOAABICHUEM IIPaB U CBOOOT
rpakJIaH W WX OOBEIWHEHUW, TUKTATYPOU OJHOW IMOTUTHYECKOW TapTHH, HACOTOTHUUECKHM
JABJICHUEM Ha MaccChl, MPECIeIOBAaHUEM HWHAKOMBICISIINX, OMOPOH Ha MUIUTAPHU3ALUIO
roCyIapCTBEHHOW MAallIMHBI, MOJUIIEHCKUI anmapar U T.I.

VYcraHoBIEHUE TOTAIUTAPHOTO MOJUTUYECKOTO PEXUMa MPUBOJUT K CYIIECTBEHHOMY
OTPaHUYEHUIO JIEMOKPATHUYECKUX IMpaB U CBOOOJ, K 3alpelieHHI0 MPOTPECCUBHBIX MapTUH U
OpraHu3alii, 4YTO CBHUJETEIbCTBYET, MO CYILIECTBY, O JIMKBUJALUUU PEKUMA 3aKOHHOCTH HU
JEMOKpATUU. SIpKUM MPOSBIECHUEM TOTATUTAPHOTO MOJTUTUYECKOTO pexuMa sBisieTcs (pammsm -
OTKPBITO TEPPOPUCTUYECKAS] NUKTATypa HAaMOOJee PEaKIMOHHBIX MPaBAIMX Kpyros. Dammsm
OTJIMYAeT arpeccuBHas, KpailHe HaAI[MOHAJIMCTUYECKas HACOJIOTHs, COYETaHHWE COLUaTbHON
JIEMaroruy U KapareabHbIX METOJOB OCYIIECTBICHUS BIACTH, TOTAJIbHBIN KOHTPOJIb TOCYAapCTBA
HaJ JIMYHOCTBIO, MIUIMTapHU3alusi OOIIECTBEHHON M TOCYAapCTBEHHOW JKU3HU, HaKOHEIl,
BOXIM3M KaK OCHOBHOW NMPUHIIUII BIIACTBOBAHMUSI.

CoBerckas Gpopma TOTATUTAPHOTO PEKHUMA OTIMYAETCS aJMUHUCTPATUBHO-KOMAaHIHBIMU
METOJJaMU PYKOBOJICTBAa OOIIECTBOM: 3aKpEIUICHHE PYKOBOJIAIICH poilu (a MO CYIIECTBY
NpU3HaHWE JMKTaTa) MapTUU B TOJUTHYECKOH CHCTeMe O0OIlecTBa; MpUMaT HHTEPECOB
rocy/lapcTBa HaJl MHTEPECaMU JIMYHOCTU U OTCYTCTBHE KaKoW ObI TO HU OBLJIO OTBETCTBEHHOCTH
rocyiapcTBa Iepej JIMYHOCTbIO; OTCYTCTBHE CHUCTEMBI TapaHTHIl oOecriedeHus mpaB U cBOOOJ
TpaXJaH, 3acHIbe KOMaHIHO-OIOPOKPATUYECKHX pBIYaroB yIpaBICHHs BO Bcex cdepax
OOIIECTBEHHON JXKM3HU (B TOM YHCIE SKOHOMHKE); OTPOMHBIE MPHUBWIETHH MHOTOYHUCICHHON
apMHUU YMHOBHUKOB; HAJIMYUE MOJUTHYECKON LIEH3Yphl, OTPAHUYCHUE HE3aBUCUMOCTU CPEJICTB
MaccoBOM MH(OpMAIINH, MPECIeIOBaHIE JIHII, HEOSUIbHO OTHOCALIUXCA K PEXKUMY; U IIPU 3TOM
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MOJIUTUYECKAsT JIEMarorusi, KyJIbTUBUPOBaHWE (HABS3bIBaHHE) EOMHOW TOCYIapCTBEHHOMN
UJEOJIOTHH, UJIEH O €IMHCTBE HHTEPECOB rOCYIapCTBa U JIMYHOCTH.

B coBpeMeHHBIX YCIIOBHUSIX MpaBsllM€ KPYrd TOCYAAPCTB C AHTHAEMOKPATHUYECKUMU
peXuMaMH s TOAJEP)KAaHHUS CBOETO TOCHOJCTBA HAYT HAa HM3MEHEHHE YCTAHOBJICHHBIX
MPAaBOBBIX HOpPM, MpHOEraroT K HEMPaBOBHIM, HACHIILCTBEHHBIM METOJaM, Hapylias mgaxe
3JIeMEHTapHbIE IIPaBa YeJI0BEKa; B OMACHBIX CUTYallUAX MPUOETaloT K MOJUTHYECKOMY IaHTaXY,
perpeccusiM U Teppopy, K MPSAMOMY MOJABICHUIO JEMOKPATUYECKOIrO JBHKEHHS. B 3Tux
YCIIOBUSIX AaBTOPUTApHBIE PEXKUMBI HCIONB3YIOTCS [l TOpsIMOM BOEHHOW paclpaBbl ¢
MPOTPECCUBHBIMH CHJIAMU, MPOSBISACT ce0s Heodalin3M, HECYIIHd OMacHOCTh Pa3Bs3bIBAHUS
HOBOW MUPOBOU BOWHBI.

B CcOBpeMEHHBIX JEMOKPAaTMYECKMX TIOCylapcTBax HE CYIIECTBYET "MOHOINONMU" Ha
MOJINTHYECKYIO BiacTh. Habmromaercs cBoero poaa "pacmpliieHue" BIACTH, IPYTUMHU CIIOBAMH,
OTHOCHUTEJIbHO PaBHOMEPHOE pacHpe/iesieHue €€ MEXIY Pa3IMUYHbIMU MOJTUTUYECKUMHU CUIIAMU:
napTusMH, OOBEIWHEHUSMHU, TpYyNIaMd. OTH CHIbl, YYacTBYS B TOJUTHYECKON >KU3HH,
OKa3bIBAIOT B TOW WM WHOW CTENCHHW MaBJICHHE HA BIACTHBIE CTPYKTYpPHI (MapIaMeHT,
MIPABUTENBCTBO), KOTOPBIE B CHIIY 3TOT'O HE MOTYT HE MPOBOJUTH MOJUTHKY C YIETOM HHTEPECOB
Pa3MUYHBIX COLMANBHBIX CJ0eB oOmecTBa. ColuanbHO OPHEHTUPOBAHHBIE TOCYIapCTBa,
UCIIOJIB3YS IEMOKpaTHUECKHE METO/Ibl TOCYAapCTBEHHOTO BJIACTBOBAHUS, CTPEMSITCS YTBEPAUTD
B 00IIECTBE OTHOIIEHUS COIMAIILHON CHPaBEeIIMBOCTU, CO31aTh A((HEKTUBHBIA MEXaHU3M
obecrieueHus MpaB U CBOOOJ JIMYHOCTH, €€ 3aIIUIIEHHOCTH OT 0e33aKoHus U mpowm3Boja. [lo
NyTH CTPOUTEILCTBA M YKPEIUICEHUS] MPaBOBOro rocyaapcrBa uaer U Poccus: coBpemeHHOE
poccuiickoe rocynapctBo crano wieHom CoBeta EBpombl, poccuiickoe 3aKOHOAATEIbCTBO
MOCTENIEHHO MPUBOAUTCS B COOTBETCTBUE C MEXKIYHApOIHBIMH IPABOBBIMU CTaHAAPTaAMU,
MPU3HAIONIMMH TPUOPUTET MpaB U CBOOOJ JIMYHOCTU MO OTHOLIECHUIO K JPYTUM IIEHHOCTSM
HUBUJIN30BAaHHOI'O OOIIECTBA.

1.2 JIeknust Ne 2 (2 yaca)
Tema: «OO0mIME TOTOKESHUS TEOPUH TTPaBaY»

1.2.1 Bonpocsl JeKuum:
1. IlonsTue, cymHocTh U IpU3HaKu npasa. Hopma npasa.
2. Cucrema nipaBa. MicTtouHuku npasa.

1.2.2 KpaTkoe coaep:kaHue BOIPOCOB:

Bonpoc Ne 1. ITonsitue, cymHocTh 1 npu3Haku npasa. Hopma npasa.

TepMuH «@IpaBo» B PyCCKOM SI3bIKE UMEET JIBOSIKOE 3HaU€HHUE: 1. 3TO COBOKYIHOCTH WM
cucTeMa IPaBUJI IMOBEJIEHUS, HOPM, CYILIECTBYIOIIUX OOBEKTHBHO, HE3aBHCHMO OT TOrO WM
MHOTO YeJIOBEKa, CyObekTa. JTO — OOBEKTHUBHOE MpaBoO; 2. 3TO BO3MOXHOCTh CyOBEKTa,
YeJI0BEKa MPUTS3aTh HA YTO-TO, TPEOOBATh YEro-TO, MOJIb30BATHCS YEM-TO. ITO — CYOBEKTUBHOE
IPaBO: OHO HE CYIIECTBYET B OTPHIBE OT UEIOBEKa (WJIM OpraHM3aluu), TO €CTh OT CyOBeKTa,
obJazaTesst 3Toro mpasa.

OpHM CcuMTarT, YTO NPABOM SBISAIOTCA BCE INPHUKa3bl U MPEANMCAHUS TOCYIapCTBa,
3aHECEHHbIEC B 3aKOH. JTO MIOHUMAaHUE MIPaBa YXOJUT CBOUMHU KOPHSMH B IIyOOKYIO JPEBHOCTB:
IIpaBO paccMaTpUBAIOCh KaK BbIpaxkeHHE Boiau bora. bojkecTBeHHas BOJIA, 10 2TOH TEOPHH,
JUKTYEeT NPAaBWJIO IOBEACHMs, KOTOPOMY [OJDKHA IOAYUHATHCSA BOJSA JIIOAEH. OTYy BOJIIO
IOHMMAIOT, UCTOJIKOBBIBAIOT U JTIOBOJAT [0 MOJIAHHBIX BJIACTh, TOCYJapCTBO, 3aKOHOAaTeNb. Ho
B OTOM CJIy4a€ HMEHHO I'OCYAAapCTBO, BIACTh ONMPEAEIAIOT, YTO €CTh IIPABO, @ YTO — IIPOU3BOIL.
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Ho wu3 nmanexoil IpeBHOCTM NPULUIO K HAM M JPYroe MOHHMMAaHUE IpaBa — HE Kak
BHEIIHEH NMPUHYAUTEILHON CUJIBI, a KaK MPEINKcaHus IeUCTBOBATH MO CIPaBEIIMBOCTU. B ero
OCHOBE — JIPEBHEPUMCKOE MOHATHUE «jUs» — MPaABO U OTCIOJA «justitiay — crpaBeIuBOCTb. [1o
9TOMN TEOPUU MPABO POXKIACTCSA HE «HABEPXY», B KOPUAOPAX BIACTH, a «KBHU3Y» — B OOILIECTBE, B
IIPOLIECCE COBMECTHOM KU3HM M JACATEIBHOCTH JIIOAEeW. B 3ToM mpouecce IOCTOSHHO
CTAJIKMBAIOTCS MX HHTEpechl. M Tak Kak O3TH CTOJIKHOBEHUS SBISIOTCS PETYJSPHBIMU,
IIOCTETNICHHO BBIPA0ATHIBAIOTCA MpPaBUJIA UX pa3pelIeHHs, COUYETAaHUs, B3aUMOACUCTBUS, a NpHU
aHTAaroHU3Me UHTepecoB — U nojanieHus. «IIpaBo ecte Mepa cBOOOIbI» — TaKOE ONpECICHHUE
JlaeT COBpEMEHHas Hayka. 3Ha4MT, nepBeimas (QyHKIUS MpaBa — OTMEPHUTHh KaXIOMY €ro
HOPIHMIO CBOOO/IBI, YCTAHOBUTh €€ TPAHUILy TaM, IJIe OHAa BCTYMAET B KOH(IUKT CO CBOOOAOH U
MHTEPECOM JIpyroro (IpuMep, ropokaHe U FOpOACKUE NPEATPUATHSA).

IIpaBo — COBOKYHNHOCTh OOIIEYCTAHOBJIEHHBIX IIPABMJI IIOBEICHUS B OOLIECTBE U
rocynapctBe. [Ipu3Haku mpaBa: HOpPMATHBHOCTh MpaBa — HOCUT BCEOOINH, 001Ie00s3aTeNbHBIIM
XapakTep, 4YTO BBLAEISET IMPAaBO M3 OCTAIBHBIX HOPM OOILIECTBEHHOro mnoBeneHus; IIpaBo
HEMPEMEHHO CaHKIMOHHpYeTCs (MO0 yCTaHABIMBAETCS) TOCYNApCTBOM.; TapaHTHUPOBaHHAs
BO3MOXHOCTbh I'OCYJapCTBEHHOTO NPHUHYXIEHUS; (GopMalibHasl ONPEAEICHHOCTh, CUCTEMHOCTb,
nyOJIMYHOCTh (COOTBETCTBHE B LIEJIOM MOpAJIbHBIM B3riggaMm oOmiectBa). Hopmbl mpaBa —
o0mieo0s3arenbHble  NpaBUiIa  TOBEACHUS, YCTAHOBIIEHHBIE WM  CAHKIMOHUPOBAHHBIE
roCyJapCTBOM M OOECIICUCHHbIE €r0 MPUHYIUTENbHONW cuiioil. B HOpMe mpaBa Bce moBeneHUE
pacnucaHO WM MPEACTABICHO B BUJAE ONPEIEIICHHBIX IPaB M OO0S3aHHOCTEH JIML, KOTOPBIM
azpecoBaHa HopMma. Hampumep, B HOpMe, peryinupyomeid oOpalleHue rpaxaaH B Cya 3a
3aIUTOM HAPYIIEHHOIO IIPaBa, YCTAHOBJIEHO, YTO TPaXXJaHWH HMMEET INPaBO IOAATh B CY.I
HCKOBOE 3asIBJIICHUE, a CYJ 00s3aH €ro NpUHSITb.

Besaxoe ropuIMYeCKH 3HAYUMOE IOBEICHHE €CThb BCErJa IOBEICHHE B OTHOLICHUH
npyroro guma. Crenuguka NpaBOBOrO JEWCTBUS KaK pa3 COCTOMUT B TOM, 4YTO OHO
OTHOBPEMEHHO TOPOKIACT OTHOUICHUE MEXAY TEM, KTO ICUCTBYET, U TE€M, KOTO 3TO IEHUCTBHE
Kacaercsi. OTO OTHOLIEHUE Ha3blBacTCAd IpaBOBBIM, WIM ropuaudeckum. Hopma mnpasa,
CJIEIOBATEIIbHO, COICPKUT M MOZECIb IOBEICHMS, M MOJENb IIPABOBOIO OTHOLIEHHUS C TEM
JIMIIOM, YbHX UHTEPECOB KacaeTcs JaHHOE IIOBEICHUE.

BaxxHO NOHATH, YTO IPaBO M MOpPaJlb, CYIIECTBYIOIIME B OOLIECTBE, OTIMYAKOTCS APYT OT
Jpyra: MOpajlb CYyIIECTBYET U JIEHCTBYET KaK CBOJ HENHCAHBIX MpaBWI, B BHUJE NOYYECHUH U
IPUTY, U TOJIBKO PEJIMTHO3HBIE 3all0BEAN ObLIM CHOPMYIUPOBAHBI KaK MPEANUCAHUS U 3alIPETHI.
Hopwmbl nipaBa ¢opmMyaupyioTcs B TUCBbMEHHOM BHJE KaK 3aKOHBI, YKa3bl, CyJcOHbIC pPELICHHUS,
JIOTOBOPBI U APYTUE TUCbMEHHBIE aKThI.

VcnonHenne HOpPM TpaBa OOECIEUMBAETCS PA3JIMYHBIMH NPUHYAUTEIBHBIMH MEpaMu
a1u00 €O CTOPOHBI TOCYAApCTBa, JIMOO — B COOTBETCTBUU C 3aKOHOM — CO CTOPOHBI
norepresuiero. Hanpumep, ecinu mpogaBen; HE OTAACT BEIllb NOKYNATENI0, TO MOCIESAHUN 100
IPUHYIUT €r0 K 3TOMY 4epe3 Cyl, IMOO He OTACT JEHbBIH.

Hopma npaBa ucxoaut u3 GpopMaibHOrO paBeHCTBA MEXY TEMH JIIOJbMH, Ha KOTOPBIX
pacnpocTpaHsieTcs ee aencTBue. IIpaBo B 3TOM cMBbICie €CTh IPUMEHEHUE PABHOTO MaciTada K
pa3HbIM JoasM. Hampumep, B cOBpeMeHHBIX M30MpaTeIbHBIX CUCTEMaX BCE M30MpPATENId UMEIOT
paBHOE NPaBO — OJUH TOJIOC, XOTSI KTO-TO yMEH, KTO-TO HE OY€Hb, OJMH pa30upaercs B
npobnemax, Apyroi Het. Ho HOpMa mpaBa M HE MOXKET JecTBOBaTh MHaye, IOTOMY YTO OHA
OXPaHseT U BbIpaXKaeT UHTEPEC KaKJOro — B JAHHOM cllyyae — U30HMpaTensi, a UHTEPEChl BCeX
u30upaTeneii paBHbl.

HopMa npaBa CKOHCTpYHMPOBaHa U3 TPEX DIIEMEHTOB: TUIIOTE3bI, AUCIIO3ULIUHN, CAHKIIUH.

I'mnore3a omuchIBaeT YCIOBHS, NPU KOTOPBIX AEUCTBYET IPEIYCMOTPEHHOE HOPMOM
IPABWIO MOBeACHMs. Tak, IMmore3a HOPMBI IpaBa, KacaloIIEWCs OTKasa CyAbH IPHHATH
3agBJICHHE 110 TPaXIAHCKOMY JeNy, SBISIOTCS: HECOOJIOACHHWE HCTIIOM YCTaHOBJIEHHOTO
3aKOHOM MOpsiiKa MPEIBapUTEIbHOIO BHECYIE€OHOIO Pa3pelleHus CIopa; HENOACYAHOCTh Jiena
JAHHOMY Cy[y; Nojayda 3asBJICHUS HEAECEeCHOCOOHBIM JUIIOM M T.J. J{MCHO3MLMS ONMHCHIBAET
camMO npaBwio noseAcHHsA. CaHKIMA IPETyCMATPUBACT ITOCIEACTBUS HEHUCIIOIHEHUS HOPMBIL.
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[Tpumep: rpaxnane Poccuiickoit @eneparun, nocturmme 18 ner, UMEIOT npaBo U30UpaTk; JIMLA,
NPENATCTBYIOIME OCYIIECTBICHUIO 3TOr0 IpaBa, MPUBJIEKAIOTCA K aIMUHHUCTPATUBHOW WIH
YrOJIOBHOM OTBETCTBEHHOCTH. I'Mmore3oil 3mech sBiseTcss 4yacTh (pasbl: «rpaxigaHe PO,
jpocturmuye 18 jmer» — BOT JBa YCIOBUS, NPU HAIMYMK KOTOPBIX TPaXAaHUH HMEET IPaBo
u30MpaTh B OpraH BiacTH. JlUcmo3uuMel sBIsSETCS 4acTh, IIE€ YCTAHOBJIEHO CaMO IPABUIIO
MOBE/IEHNS — y4YacTKe B BbIOOpax, B rojocoBaHuu. CaHKIMS — MpeaycMaTpUBaeT MOCIEICTBUSA,
KOTOpPbIE OXHJAIOT TOTO, KTO HApYyLIMJI YCTAHOBJIEHHOE HOPMOW MpaBO rpa)kIaHUHA M30UpaTh
Wi ObIThb W30paHHBIM B YCTaHOBJIEHHOM IMOpSAJKE, TO €CTh MpPaBo, MPEAYCMOTPEHHOE
aucrnosunuent. s atoro cpaBuum aBa Tekcra. [lepBoiit — 310 u3BneueHue u3z Koxekca 3akoHOB
o Tpyae: «lIpu moBpemeHHO omyaTe TpyAa paboTa B CBEPXYypOUHOE BpeMs OIUIauMBaeTCs 3a
IIEpBBIE /IBa Yaca B MOJYTOPHOM pa3Mepe, a 3a MOCIEAYIOLIME Yackl — B JBOMHOM pa3Mepen.
Btopoii TekcT — 3TO uW3BJIEYEHME M3 MpUKaza mo 1exy: «lexypHomy criecapio lMBaHoBy
OIJIATUTH CBEPXYPOUHYIO paboTy 18 HosOps 1992 r.: mepBbIe ABa yaca — B MOJIYTOPHOM pa3Mepe
CTaBKH MOBPEMEHIINKA, a TPETUN Yac — B JBOMHOM pa3Mepe.

YeM oTiiM4aroTCs TEKCTHI Apyr oT apyra? IlepBoiii oOpalleH K HeonpeneIeHHOMY Kpyry
JUI — BCE, KTO paboTaeT CBEpXypOyHO, UMEIOT MPaBO Ha Takylo ormiaTy. Bropoil agpecoBan
KOHKPETHOMY JIMLY — JAEXKYypHOMY ciecapro MBanoBy. Jlanee, mepBbIii TEKCT pacCUYUTaH Ha
MHOTOKpaTHOE MpPUMEHEHHE: BCSIKUN pa3, Korja KTO-TO I/Ie-TO paboTaj CBEPXYpOUHO, MAJs
omjatel Tpyna OyAeT NPUMEHAThCS ATO MpaBuio. BTopoil paccumTaH Ha OFZHOKPATHOE
NpPUMEHEHHE: 3aIlVIaTUIM cJecaplo, U MpHUKa3 ucuepnan cedsi — BTOPOW pa3 clecapro Mo 3TOMY
npuKa3zy He 3amiaaTsaT. 1lepBblil TEKCT — 3TO HOpMa MpaBa, aJpEeCOBAaHHAs HEONPEICICHHOMY
KpyTy JUI U pacCYUTaHHAs HAa MHOTOKpPAaTHOE IMpUMEHEeHue. BTopoil — 3T0 MHAMBUIYyaIbHBIN
IIPaBOBOM AaKT, PAaCCUMTAHHBIM HA OJHOKPATHOE IPUMEHEHHE U AJPECOBAHHBIM IEPCOHAIBHO
U3BECTHOMY Kpyry Jmul. MHAMBUAYyanbHBIM NpaBOBOM AaKT NPUMEHSET HOPMY IpaBa K
KOHKPETHOU XU3HEHHOU CUTYyalluH, K KOHKPETHBIM JIMLaM.

Bunbl npaBoBBIX HOpM: HMIIEpaTUBHBIC, HUCIO3UTHBHBIE. lMmepaTtnBHas HopMa
COJICPKHUT TpENNUCcCaHnue, 00A3aTeNIbHOE K HCIOJHEHUIO, Hampumep, OO0S3aHHOCTh IUIATHTH
Hajoru. JlMCHO3WTUBHAs HOpMa JONYCKAaeT, 4YTO JMIA, KOTOPhIM OHA aJpeCcOBaHa, CaMu
YCTaHOBAT IpaBWIO moBeAeHUs. Ho ecnu oHM €ro He yCTaHOBAT, TOIZA JAEHCTBYET IPAaBUIIO,
ycTaHoBJIeHHOe HOpMo#. Hanpumep, ['paxkmanckuii kogexkc Poccuu Ti1acuT, 4To €ClIM UHOE HE
YCTAHOBJICHO JIOTOBOPOM, TO OOS3aHHOCTH TEKYIIETO PEMOHTA HAaHATOW IO JIOTOBOPY aApPEHJIBI
BEIM JIG)KUT HAa HaHuMmaresne. J[oroBop, TO €CTb CaMH CTOPOHBI, €r0 3aKJIIOYMBIIME, MOTYT
YCTaHOBUTH APYroe MpaBUiIO TEKYIIEro peMOHTa Bemy. Ho ecnu oHM ero He yCTaHOBSAT, TOIZa
JIEUCTBYET MPaBUJIO, TPEANMCAHHOE HOPMOM.

Jpyras kiaccuuKanuss HOPM: pa3pelIalolye, 00s3bIBAIOIIME, 3aIpEIIAoNIe
(comepxarcst B ocHOBHOM B Kojekce aJIMUHUCTPATHBHBIX MPAaBOHAPYIIEHUNH U B YTOJOBHOM
kozekce). Ocoboe MecTo 3aHMMAIOT B MPaBe MPUHIIMIIBL, aKCHOMBI M Tpe3yMnuuu. [IpuHImnb —
3TO OCHOBBI, Hauaja, Ha 0a3e KOTOPBIX CTPOUTCS OMpEJesieHHasi CucTeMa MpaBoBbIX HOpM. Hu
OJlHA HOpPMa KOHCTUTYIMH, a TeM OoJjiee IPYrux 3aKOHOB HE MOXKET MPOTHBOPEYHUTH ITHM
OpUHLKMIIAM. AKCHOMBI — IPAaBOBbIE YTBEp)KIEHUS, HE Tpelyromue goka3aTenbeTB («/]omkHa
OBITH BBICITYILIAHA M JIpYyTasi CTOPOHa» — IPU PACCMOTPEHUU copa B cyae; U «HUKTO HEe MOXeT
OBITH CyJIbE B CBOEM JIeJIe» — MHBIMU CIIOBaMHU, HUKTO HE MOXET OBbITh Cy/beil B Criope, Ie OH
caM — 3aMHTEpeCcOBaHHas cTOpoHa — u3 Puma). Ilpesymnmus — 3To npeanonoxeHus, KOTopble
UCXONIAT W3 CYIIECTBOBAHHWS TOrO0 WM HHOTO ¢akra wuiam coctosHus. Camoil JpeBHeEH
IPE3yMIILUEN ABIISETCS NPE3YyMIILMS 3HAHUSI IPAaBa U 3aKOHA: MIPEATIONAraeTCsl, YTO BCE JOJIKHBI
3HATh MUCaHbIM 3aKOH. CaMO 3HAMEHUTON MPE3yMITIIUEHN SIBISETCS MPE3yMIIINUsI HEBUHOBHOCTH
OOBHHSIEMOTO B YrOJOBHOM IIpoIlecce: KaxX/blii 4YeloBeK, OOBHUHSEMBIH B COBEPLICHUU
MPECTYIUIEHUS, CUYUTAETCS HEBMHOBHBIM JIO T€X IOp, MOKAa €ro BHHOBHOCTh He Oyner
yCTAaHOBJICHA 3a-KOHHBIM mopsiAkoM. OH He 0053aH JT0Ka3bIBaTh CBOI0 HEBUHOBHOCTH, €r0 BUHY
JOJKEH J0Ka3aTh OOBHMHUTENb, U TOJBKO OOBHMHUTENIBHBIN MPUTrOBOP CyAa JaeT IOPUIUYECKOe
OCHOBaHUE CUUTATh MOACYAMMOIO BUHOBHBIM B IpecTyIUleHHH. MHas npesymnuus neicTByer
IpU PACCMOTPEHUU TPAXKJAHCKHUX CIIOPOB: JOJDKHHUK, HE HCIIOJHUBIINI CBOE 0053aTelIbCTBO,
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CUMTAETCSl BUHOBHBIM B HEWCIIOJIHCHWH, TIOKa HE JokaxeT oOpartHoe. Takum oOpa3om, 31ech
JIEHCTBYET NPE3yMILMs BHHOBHOCTH HEUCIIPABHOIO JTOJKHUKA.

Bonpoc Ne 2. Cucrema npaBa. cTouHuKH npasa.

Cucrema mpaBa — 3TO BHYTPEHHEE CTPOCHHUE CTPYKTYPHBIX 3JI€MEHTOB NpaBa. Bxirodaer
B ce0s TP OCHOBHBIX KOMITOHEHTA: HOPMBI IIpaBa, MHCTUTYTHI MpaBa, OTpaciu npasa. OTtpacib
mpaBa SIBJISIETCS CaMbIM KPYIHBIM 3JIEMEHTOM B cucTeMme npaBa. Ee oOpa3yeT COBOKYMHOCTh
HOPM IIpaBa, PEryIUpYyIOIIUX KaueCTBEHHO OJHOPOJIHYIO T'PYIMILY OOIIECTBEHHBIX OTHOILICHHMA
cBOeoOpa3ueM IMpeAMeTa W METOoJa IMPaBOBOrO peryinupoBaHus. Eciau mpaBoBOM HHCTUTYT
perynupyer Buj OOLIECTBEHHBIX OTHOIICHUI, TO OTpacib — pOJ OOIIECTBEHHBIX OTHOLICHUH.
s neneHus mpaBa Ha OTpaciy UCHOJIL3YIOTCS TJIABHBIM 00pa3oM JBa KpUTEpUs — MPEIMET U
METOJI MPABOBOro peryaupoBaHus. I1o 3TUM KpuTepusM U OTIMYAIOT OAHY OTpAcib MpaBa OT
JpYroi.

[IpaBoBOIi MHCTUTYT MpeEACTaBIAET cO00i 000COOICHHYIO TPYNIY IOPUIUYECKUX HOPM,
PEryIUpYyIOMUX Ka4YeCTBEHHO OJHOPOIHbIE OOIIECTBEHHbIE OTHOLICHUSI BHYTPU OJIHOM OTpaciu
npaBa WIM Ha MX CThIKE. Heckonbko ONM3KHMX MO XapakTepy peryJupoBaHHs MPaBOBBIX
MHCTUTYTOB 00pa3yloT mojoTpacib mpaBa. Hampumep, B cocTaBe TrpakJaHCKOTo IpaBa
BBIJICJIAIOT aBTOPCKOE, JKUJIMIIHOE, MATeHTHOE TIpaBo, B cocTaBe (PUHAHCOBOTO IIpaBa
BbIJIETISIETCS] TTOAOTPACIb HAJOTOBOro mpasa. [Ipeamerom mpaBOBOro peryivpoBaHMs MPUHSATO
CUMTATh OOIIECTBEHHbIC OTHOILICHMS, PETyIUpyeMble JaHHOW COBOKYMHOCTBIO HOPM IIpaBa.
Kaxxgoit oTpaciu cOOTBETCTBYET CBOW MPEAMET PETYIUPOBaHMs, HHAYE TOBOPSA, KaKaasi 0OTpaciib
OTJMYACTCAd TPEAMETHBIM CBOEOOpazueM, CHEHU(PHUKONW PperyJupyemMblX — OOIIeCTBEHHBIX
oTtHouieHui. [IpenMer perynupoBaHus CKIabIBaeTCsl OOBEKTUBHO U HE 3aBUCUT OT YCMOTPEHUS
3akoHonaTens. He moOble 00IIecTBEHHbIE OTHOLIEHUSI MOTYT BBICTYNATh NPEIMETOM IIPABOBOTO
perynupoBanusi. Heo6xonnmo, 4ToObl 3T OTHOIIEHUS OTINYAIUCH, BO-NIEPBBIX, YCTOWYHUBOCTHIO
U TIOBTOPSIEMOCTBIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO 00IIECTBA U FOCYJapCTBA B TOM, YTOOBI
9TH OTHOLIEHHS CYIIECTBOBAIM UMEHHO B MPaBOBOW (opMe U MOJIIeKaIl MPaBOBOM 3aIIUTE CO
CTOPOHBI TOCYIApCTBa; B-TPETHUX, CHOCOOHOCTHIO K BHEIIHEMY KOHTPOJIO, HAlpUMeEp, CO
CTOPOHBI CyNeOHBIX, aJMUHUCTPATUBHBIX OpraHoB. Tak, BHyTpEeHHUE CeMEeWHbIE€ OTHOIICHHUS,
KaK IPaBWJIO, HE IOAJAIOTCA BHEIIHEMY KOHTPOJIIO, MO3TOMY HX TPYAHO YpEryjaupoBaTh
HOpMaMHU TpaBa.

MeTtox mNpaBOBOTO pErYIMPOBAHUS — O3TO OOYCIOBJICHHBIA IPEIMETOM CIOCO0
BO3/ICICTBUS TpaBa Ha OOIIECTBEHHbIE OTHOWIEHUSA. MeETOapl MPaBOBOTO PEryIMpOBaHUS
XapaKTEpU3YIOTCS TPeMsi 00CTOATENIBCTBAMHE: a) TIOPSIIKOM YCTaHOBJICHUS! CYOBEKTUBHBIX IPaB U
00s13aHHOCTEH CYOBEKTOB OOIIECTBEHHBIX OTHOIICHHWH; ©) cpeAcTBaMHU HUX oOecreueHus
(caHKIMSIMH); B) CTENEHBIO CaMOCTOSITENBHOCTH (YCMOTpEHHs) NeHCTBUH CyOBhekToB. B
COOTBETCTBUHU C 3TUMU KPUTEPHUSIMH B IOPUIWYECKOW HayKe BBIIEJSIOT JBa TJIaBHBIX METOJa
IIPAaBOBOI'0 PETYJIUPOBAHUS: UMIIEPATUBHBIN U TUCIIO3UTHUBHBIN.

WmnepatuBHbIii MeTON (€ro emle Ha3bIBAalOT aBTOPUTAPHBIM, BJIACTHBIM) OCHOBAaH Ha
NOJYMHEHHOCTH, CYOOpJMHALIMM YYAaCTHUKOB OOIIECTBEHHBIX OTHOIIEHUH. DTHM METOJIOM
JKECTKO PperyJupyercsi moBeleHue (AeWcTBUS) CYOBEKTOB, OHHM, KakK IpaBUJIO, CTaBATCS B
HEPAaBHOE IIOJIOKEHUE, HAIpUMeEp, — TPaKJaHUH M aJIMUHUCTPATUBHBIM OpraH. OTOT METOJ
XapaKTepeH JJIsl yroJ0BHOI0, a AIMUHUCTPATUBHOTO, HAJIOTOBOTO MpaBa.

JIMCTIO3UTUBHBIM MeTOJT (ABTOHOMHBIN), yCTaHABIMBAs MIpaBa U 00A3aHHOCTU CyOBEKTOB,
OIHOBPEMEHHO IMPENOCTaBIIeT MM BO3MOKHOCTh BbIOpaTh BapHaHT MOBEACHUSA WU
JIOTIOJIHUTEIIBHO CBOMM COTIJIAIIEHUEM YpEryJIMpoBaTh CBOU B3aUMOOTHOIIEHHS. DTOT METOJ
MPUCYIL TPaXAAHCKOMY, CEMEHHOMY, TPY/I0BOMY IIpaBy.

B cucreme npaBa BBIIEISAIOT TaKKe OTPACIM MAaTEPUAIBLHOTO U MPOLIECCYATILHOTO IIpaBa.
OTtpacnu MaTepuanbHOIO MpaBa OKa3bIBAIOT HEMIOCPEICTBEHHOE BO3/ICHCTBHE HA OOIECTBEHHbBIE
OTHOLIECHMs. bBOJIBIIMHCTBO oOTpacieli OTHOCUTCS K KaTeropud MaTepUallbHOTO IpaBa
(YyroioBHoe, rocyaapCTBEHHOE, MpearnpUHUMATeNnbcKkoe, ceMeliHoe u 1ap.). [IpoueccyanbHoe
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MPaBO PETYIHUPYET MOPSIOK, MPOLEAYPy OCYIISCTBICHHS TpaB W OO0S3aHHOCTEH cTOpoH. B
HACTOSIIIEE BPEMS BBIACIISIIOT YTOJIOBHO-IIPOLIECCYANIBHOE, TPAXAAHCKOE IPOLIECCYaTbHOE MPABO,
apOuTpaxkuslii mporecc. IlponeccyanbHble HOPMBI CYILIECTBYIOT IPAKTUYECKH B JIIO00H OTpaciH,
HO HE BCE M3 HUX BBIJCISIOTCA B CAMOCTOSITENBHYIO OTpPacib. biamke BCEro K BBIICICHUIO —
HOPMBI QJIMUHHUCTPATHBHOTO Tmpomecca. (O0e CHCTeMBbl OTpacield TECHO CBS3aHbBI, XOTS
npoleccyagbHOE 00CTyKHUBAET MaTepualbHOE MPaBo.

Cucrema mpaBa BKIIOYAeT B ce0sl OTpaciay MyOJUYHOTO M yacTHOro mpasa. Co BpeMeHu
JEHCTBUS PUMCKOTO IMpaBa ObLIO MPHUHITO OTHOCUTH K OTpAciisiM MyOJIMYHOTO MpaBa T€ U3 HUX,
rJ€ NPUCYTCTBYIOT MHTEPECHl TOCYJapCTBa, @ K YaCTHOMY — OTpAaCiu, IJI€ TOCHOJCTBYIOT
WHTEPECHhl YaCTHBIX JIMII, TPaXKJaH, OTACIbHOW JTUYHOCTH, 0ObeNMHEeHHH sroAeii. K oTpacisam
MyOIMYHOTO TpaBa OTHOCAT TOCYNapCTBEHHOE, aJIMHHHCTPATHBHOE, ((MHAHCOBOE, YTOJOBHOE U
Jp., @ K 4YaCTHOMY IpaBy — TPaXKJAaHCKOE, CEMEIHOe, TOProBoe, TpyaoBoe. YacTHoe mpaBo
MPHU3BaHO OOCIY>KMBATh MOTPEOHOCTHU JIFO/ICH, BBITEKAIONINE U3 UMYIICCTBCHHBIX M JTUYHBIX HE
MMYIIIECTBEHHBIX OTHOILIEHUM.

K wnamnmonanbHOMy TMpaBy TMPUHATO OTHOCUTH COBOKYIHBI MaccUB OTpacieH,
perynupyomue OTHOUIEHHS BHYTPH JIaHHOTO TOCyJapcTBa U OTJIMYAIOTCS CBOEOOpazveM
HAI[MOHAJILHBIX, HCTOPUYECKUX, KYIbTYpPHBIX OCOOCHHOCTEH  KOHKPETHOTO  Hapoja.
MexayHapoiHOe ke MpaBO KOHLUEHTPUPYET COBOKYIIHBIN OIBIT YEJIIOBEUECKOW LIMBUIM3ALNU U
SIBIISIETCSL. PE3YIhTATOM COTJIACOBAHMS BOJHM CYOBEKTOB MEXTYHAPOIHOT'O OOIICHHS TJIABHBIM
obpazom — rocymapctB. B Koucrturynmuu P® mnpoBosrmamieHo, 4Tto 0OImIenpu3HaHHBIC
OPUHIUIIBI U HOPMBI MEXIYHApPOJIHOIO IpaBa M MEXIyHapOAHbIE J0roBopbl Poccuiickoii
®denepau  SABJISIIOTCS.  COCTAaBHOM 4YacThl0 €€ MPaBOBOM CHUCTEMBI. JTO O3HA4YaeT, 4YTO
MEXIYHAPOJAHOE MpPaBO CIYKUT OPUEHTUPOM BHYTPUIOCYIApCTBEHHOI'O 3aKOHOJATENbCTBA U
NIPaBONPUMEHUTENBHON  MpakTUKA. KpomMe TOro, HOPMBI  MEXAYHAapOJHOIO  IpaBa
HEIMOCPEICTBEHHO MPUMEHSIOTCSI BO BHYTPUTOCY/IaPCTBEHHBIX OTHOIICHUSIX.

Koncturynuss P® ycraHaBiauBaeT TakKe MHPUOPUTET HOPM MEXKIYHApOIAHOTO IpaBa
nepea BHYTPUTOCYJAPCTBEHHBIM IIPABOM: €CJIM HOPMBI POCCHIICKOrO 3aKOHOJATEIbCTBA
IIPOTUBOpEYAT YCTAHOBIEHUAM MEXYHAPOIHO-IIPABOBOr0 XapakTepa, TO JOJKHBI TPUMEHATHCA
HOPMBI MEXTYHApOAHOTO mpaBa. OJHAKO KOHCTUTYIHUS JIFOOOTO roCyAapCcTBa UMEET MPUOPUTET
nepea HopMaMu MEXIyHApOAHOTO MpaBa.

Cucrema 3aKOHOJATENBCTBA — 3TO COBOKYIMHOCTbD JICUCTBYIOIIMX HA TEPPUTOPUHU JJAHHOTO
rocyJapcTBa HOPMAaTUBHO-TIPABOBBIX AKTOB.

HopmaruBHO-1IpaBOBO  akKT — 3TO0 O(PUUMAIBHBIA JOKYMEHT KOMIETEHTHOTO
rOCyJapCTBEHHOTO OpraHa, HAlpPaBJICHHBIM Ha BO3HUKHOBEHHME, U3MEHEHUE WJIM OTMEHY HOPM
npasa.

HopMmaTtuBHO-1paBoBbIE€ aKThl 00J1aAaI0T KaK OOIIKMMHU MPU3HAKAMHU, XapaKTEPU3YIOIIUMHU
BCE TIPABOBBIC AKTHI, TAK U CHCIIU(PUIHBIME, OTIIMYAIOIIUMH UX OT UHBIX BHJIOB IPABOBHIX aKTOB.
Tak, HOPMaTUBHO-IPABOBBIE AKThl MMEIOT T'OCYAAPCTBEHHO-BIACTHYIO MPUPOIY, UCXOAAT OT
KOMIIETEHTHBIX OPTaHOB TOCYIapCTBa, CYIIECTBYIOT B (popMme OPUIIMAIBHBIX JTOKYMEHTOB CO
BCEMHU HEOOXOAMMBIMU aTpuOyTamu, 00sI3aTeNIbHbI JIJIsl UCIIOJIHEHUS U MOAJIEPKUBAIOTCS CUIION
TOCY/IapCTBEHHOTO TPHUHYXICHUS B ClIydae WX HApYIICHUS — B OTOM COCTOST WX OOIIHe
NPU3HAKK KaK PAa3sHOBUIHOCTH NPABOBBIX akTOB. Kpome 3TOro, HOpMaTWBHO-IIPABOBBIE AKTHI
HarpaBj€Hbl HAa BO3HUKHOBEHHE, WM3MEHEHHE WJIM OTMEHY HOpPM IpaBa — B 3TOM HX
crienupuvIecKuii Mpu3HaK.

OCHOBHBIM ~KpUTEpUEM KIACCH(PUKANUKU HOPMATHBHO-IIPABOBBIX AaKTOB  SIBIISETCS
IOpUINYECKas CUJIa HOPMAaTUBHOTO akta. Opuaudeckas cuiaa HOPMAaTHBHO-IIPABOBOI'O aKTa —
3TO TEXHUKO-IOPUAMYECKAas XapaKTepUCTUKA HOPMATUBHO-NPABOBOIO aKTa, BbIpaXkarouas
CTENEHb €ro MOJAYNHEHHOCTH UHBIM HOPMATUBHBIM aKTaM, €r0 MECTO B MEPAPXUU HOPMATHUBHBIX
aKTOB, KOTOpas 3aBUCUT OT MECTa rOCYAapCTBEHHOT0 OpraHa, MPUHSIBIIETO 3TOT aKT, B CUCTEME
OpraHoOB rocyJapcra. B 3aBUCMMOCTH OT IOPUANYECKON CHIIBI BCE HOPMATHBHO-IIPABOBBIE AKThI
NEeNATcs Ha ABE Tpymmbl: 3akoHbl, [log3akoHHBIE aKTHl. 3aKOH — 3TO MPHUHATHIA B 0COOOM
MOPSIIKE TEPBUYHBII HOPMATHBHO-IIPABOBOM aKT BBICHIETO MPEACTABUTEIBHOIO OpraHa
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rOCYJapCTBEHHOM BJAacTH, OOJNAaroIMii BhICHICH HOPUAMYECKOW CHIIONH U PEryIHpYIOLIHi
BaKHeHIIe o0mecTBeHHbIe oTHOmeHus. [Ipu3Haku 3aKoHa:

1) 3akoH sBisieTcd Pa3sHOBHIHOCTbIO HOPMATHBHO-NPABOBBIX AKTOB, CJIEOBATEIBHO,
o0najgaeT BceMM NpU3HAKaMU HOPMATHUBHBIX aKTOB, PABHO KaK U IIPABOBBIX aKTOB, B LIEJIOM.

2) IlepBuuHbIil XapakTep 3aKOHa O3HAYAET, YTO OH HMCXOAUT OT IPEACTaBUTEIBHOTO
IIPABOTBOPYECKOTO OpraHa, CJIENOBATEIbHO, B TOW MM WHOW MEpE BBIPAXKAECT BOJIIO HApPOAA.
[ToaTOoMy 3aKoH sIBiIsSIETCS NMEPBUYHBIM IO OTHOLIEHUIO KO BCEM MHBIM HOPMAaTUBHBIM aKTaM,
PaBHO Kak M KO BCEM IIPOYMM IIPaBOBBIM aKTaM; BCE NPOYME AKTHI IPOU3BOJHBI OT 3aKOHa,
M3JIAI0TCS Ha ero ocHoBe. [lepBHYHBIN XapakTep 3aKOHAa O03HAYaeT €ro 'camoJ0CTaTOYHOCTh',
€My He HYXHbl HHBIE OCHOBaHMs JUIsI (YHKLHMOHHMPOBAHUsS, HA00OpOT, OH caM sBISETCA
OCHOBaHHUEM JJIs1 BCEX MHBIX aKTOB U BCEH IOPUINYECKON AESITEIBHOCTH B FOCY1apCTBE.

3) Bricmias ropuandeckas cuia — BaXHEHIIMI NpU3HaK 3akoHA. Beicmias ropuanydeckas
CHJIa 3aKOHA 03HA4YaeT, YTO BCE MHBIE MPABOBBIE AKThI U3AIOTCS, BO-NIEPBBIX, HA OCHOBE 3aKOHA;
BO-BTOPBIX, BO UCIIOJHEHHUE 3aKOHA; B-TPETBHUX, HE MOTYT IPOTHUBOPEUUTD 3aKOHY.

4) 3akoHBl TPUHUMAIOTCI B O0COOOM TOpSIKE, MOAPOOHO pErIaMeHTHPOBAHHOM
KOHCTUTYLIMEH W 3aKOHOAATEeNbHbIMU akTamu. CoONoJeHHe MpOoLENypbl NMPHHATUSA 3aKOHA -
HE00X0/IMMOE YCIIOBUE UX IOPUAMYECKON CHUJIBI, Majeiliee HapylIIeHHe 3TOH MpoIeyphl BEAET
K IOPUAMYECKOM HHUYTOXHOCTU IPUHATOTO akra. lIopsAaok NpUHATHS 3aKOHA OTIMYAETCS
YCII0’)KHEHHOCTBI0, YEM 3aKOHOTBOPYECTBO OTIMYAETCS OT MHBIX BUAOB IIPABOTBOPUYECTBA.

5) 3akoHBl NPUHUMAIOTCA BBICUIMMHM IPEICTABUTENBHBIMU  (3aKOHOAATEIbHBIMHU)
OpraHamMH TOCYAAapCTBa, TOJBKO 3TH OpraHbl O0JIaAal0T MPABOM NPUHUMATh 3aKOHBL. JTOT
HOPSIOK JIOJDKEH MOJYEPKHYTh 3HAYMMOCTb 3aKOHA, €ro OCOOYI0 pOJIb M MECTO B CHUCTEME
IIPABOBBIX aKTOB.

6) 3akOoH [IOJDKEH peryjJdpoBaTh BaKHEWIIME OOIIECTBEHHBIE OTHOIIEHUsA. Bce
MU3MEHUYHMBOE, NIPEXOILIEE, HE UMEIOLIEE KOHCTUTYUPYIOIIETO 3HAUEHHSI I0JIKHO OTPaKaThCsl HE
B 3aKOHE, a B MOJA3aKOHHBIX akTax. K BakHEHIINM OOIECTBEHHBIM OTHOILEHUSM OTHOCSITCS,
IOpEXIE BCEro, B3aUMOACWCTBME TIpaXkJIaH M  OPraHoB TOCYAAapCTBA, IIOJHOMOYUS
roCyJapCTBEHHbBIX OPIaHOB, UX KJIacCU(UKALUA U T. .

3aKkoH Mpu3BaH ObITh BEAYIIMM HMCTOYHHUKOM IIpaBa B MPaBOBOM rocyaapcrse. Ocolble
CBOMCTBA 3aKOHA MO3BOJIAIOT €My OBITh JI€MOKPAaTHMYHBIM HMCTOYHHMKOM IIPaBa, BBIPa)KAIOLIUM
BOJIIO M MHTEpeChl Hapoaa. MIMEHHO 3TH CBOMCTBa M OOYCIIOBJIMBAIOT OCOOYIO POJIb 3aKOHA B
CHUCTEME HOPMAaTHBHBIX aKTOB. 3aKOH JOJDKCH BBIPA)KaTh NPUHIUIIBI IIpaBa, UACIO IPHOPUTETA
npaB M CBOOOJ YeNIOBEeKa, JEMOKpAaTHYECKHWE Hayaja OOIIECTBEHHOIO U TOCYIapCTBEHHOTO
ycTpoiicTBa. [IpaBoBbI€ 3aKOHBI COCTABIISIIOT OCHOBY MPABOBOTO rocynaapctsa. [loatomy cTonb
BaXHO JIOOUTBHCS PEAIbHOTO0 BEPXOBEHCTBA 3aKOHA B CHCTEME IPABOBBIX AKTOB T'OCYAApCTBa,
CZEIaTh 3aKOH JCHCTBUTENBHO BEAYIIMM, OCHOBHBIM MCTOYHUKOM IIpaBa.

3aKOHBI SABIIAIOTCS AKTaMHU BBICIIEH FOPUIMYECKOW CHJIBI IO OTHOILEHUIO K JIPYIHM
IpaBOBbIM akTaM. lIpm 3TOM caMM 3aKOHBI TaKXe NEIATCS Ha BHUABI B 3aBHCHMOCTH OT
fopunudeckoil cunel. Knaccudukanus 3akoHoB PO B mopsiike yObIBaHHS IOPHIUYECKON CHIIBI
BBIVIAUT cieyromuM oopazom: KoHcTUTyLH ABIsETCS OCHOBHBIM 3aKOHOM rocynapcrsa. OHa
IpeCTaBIsieT COOOM aKT HauBbICIICH IopuaAMYeckod cuwibl. Hu oamH mpaBoBOil akT Ha
TEPPUTOPUU TOCYJapCTBa HE MOXKET NpoTuBopeunTs KoHcTuTyum rocyaapcrsa. Ocoboe MecTo
KoHcTuTynun B cuCTeME HOpPMAaTHBHBIX aKTOB ONPENENSETCS JBYyMS €€ OCHOBHBIMU
CBOMCTBaMH:

- KoHCTUTYIIMST HOCHUT YYpEOUTENbHBII XapakTep, T.€. YCTAaHABIMBAET OCHOBBI
peryaupoBaHysl OOIIECTBEHHBIX OTHOLICHHWH, OCHOBBI TOCYAAPCTBEHHOrO, OOIECTBEHHOTO
ctpos. [Tonoxenus KoHCTUTynIMM HaxoAT CBOE Pa3BUTUE B OTPACIEBOM 3aKOHOIATENIbCTBE.

- Koscrurynmss  3akperuisieT  Mepapxul0  HOPMAaTMBHO-TIPABOBBIX  aKTOB, HX
COMOAYMHEHHOCTh, IOPUIMYECKYIO CHWJIYy TOrO WJIM MHOIO  aKTa. DenepasibHbIE
KOHCTUTYIIMOHHBIE  3akoHB (DPK3) mnpuHMMAOTCS TOJBKO IO  BOMpOcaM, MPSIMO
npexycmorpennsiM Koncrurynueii. Hampumep, ¢penepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMU
perynupyercst  aearenbHocTh  KoncturyunonHoro Cypa, BepxoBnoro Cypa, Bricuiero
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Apbutpaxnoro Cyma, Ilpesugenta, IlpaBurenpctBa W  psSag  APYTUX  BOIPOCOB.
KoHcTuTymoHHble 3aKOHBI Pa3BUBAIOT MOJIOKEHUS KOHCTUTYHHH. OHU 005a7aroT BbICIIEH
FOPUINYECKON CHIION 110 CPABHEHUIO C HHBIMU 3aKOHAMM.

®enepanpubie 3akoHBI (D3) COCTABISIIOT OCHOBHYIO MaccCy 3akoHoaaTenbcTBa. OHHU
Pa3BHBAIOT, KOHKPETU3HPYIOT OOIIHME TOJIOKEHHsI, YCTaHOBJICHHbIe KoHCTUTYyIMEH U
benepanbHBIMU KOHCTUTYIIMOHHBIMU 3aKoHaMU. DeepanbHble 3aKOHBI MOIPA3ACLNIAIOTCS Ha ABE
Tpynnbl:  KOAUGUIIUPOBAHHBIE 3aKOHBI (KOJEKCHI, OCHOBHI 3aKOHOJATENbCTBA); TEKYIIEe
3akoHoAaTenbcTBO. KonuduuupoBaHHble 3aKOHOAATEIbHBIE AKThI O0JIAJAIOT MPEUMYIIECTBOM
M0 CPAaBHEHUIO C TEKYIIUM 3aKOHOJATENIbCTBOM, T.K. SIBJISIFOTCSI OCHOBOMOJIATalOUMMU aKTaMU B
TOW WM WMHOW oTpaciu mpaBa. [Ipu mpoTUBOpeUnHn HOPM KOJEKCa U HEKOIU(PHUITUMPOBAHHOTO
3aKOHa JACHCTBYIOT MPEANUCAHUS KOACKCa, €CIIM MHOE CIIEUATbHO HE OTOBOPEHO.

3akoHbl CyOBEKTOB (erepaly pacpoCcTPaHsIOT CBOE JAEHCTBHE TOJIbKO HAa TEPPUTOPHUIO
TOTO PpETrHoHa, 3aKOHOJATEIbHBIMU OpPraHaMHd KOTOPOTO OHHU OBUIM TPHUHATHL. Bompocsr
COOTHOINIEHUSI MEXTy COOOM Pa3IMYHBIX BHJIOB 3aKOHOB OTOBOpPEHHI B CT. 76 Koncturymuu PO.
KopoTko 0cobeHHOCTH COOTHOIIEHUS (pe/iepalbHbIX 3aKOHOB M 3aKOHOB CYOBEKTOB (hereparnu
MOKHO BBIPAa3UTh IMPaBUJIOM: MPHU MPOTUBOPEUHH (elepalbHOrO 3aKOHa W 3aKOHa CyOBeKTa
deneparuu  nedcTByeT (QenepaNbHBI 3aKOH, €CIIM OH KacaeTcs BOMPOCOB, OTHECEHHBIX
KOHCTUTYIIMEH K BeAeHUIO (peepalnu B LEJI0M, U IEHCTBYET 3aKOH cyObeKTa (eepaliiu, eciu
OH KacaeTcsi BOIPOCOB, OTHECEHHBIX K MPEAMETaM BeACHHsI CYObEKTOB (hefepaluu.

[log3zakoHHBIE HOPMAaTHBHBIE AKTHIl — 3TO INPUHATHIE KOMIIETEHTHBIMHA OpPraHaMH WIIU
JIOJKHOCTHBIMH JIMIIAMHU TOCY/IapCTBAa HA OCHOBAHUM U BO UCIIOJIHEHHE 3aKOHA MPABOBHIC AKTHI,
coziepaKalyie HOpMBI IpaBa.

[log3zakoHHBIE aKThl MPHU3BAHBl KOHKPETU3UPOBATH M ACTAIM3UPOBATH MPEANHCAHUS
3aKOHOB. XapakTEepHbIMM NPU3HAKaMU I[OA3aKOHHBIX aKTOB SBJSAETCA TO, 4YTO OHH:
NPUHUMAIOTCSI HAa OCHOBE 3aKOHA, IPUHUMAIOTCS BO MCIOJHEHHME 3aKOHAa, HE MOTYT
MIPOTUBOPEYUTH 3aKOHY.

Knaccudukanus mom3akoHHbIX akToB PD B mopsiake yObIBaHUS FOPUAMYECKON CHIIBI
BBITJISIAMT CIEAYIOIKUM oOpa3om: ykasbl [Ipe3unenta; moctaHoBienusi [IpaBUTenbCTBa; akTh
MUHHUCTEPCTB M BEIOMCTB: MPUKA3bl, HHCTPYKLNH, MOJIOKEHUS, YKAa3aHUS, YCTaBbl, PEHICHUS
KOJUISTUH W JIp.; aKThl HCIOJIHHUTEIBHBIX OpraHoB cyOwbekToB P®: ykasel [Ipe3uaeHToB (B
pecnyOnnKax); TOCTAaHOBICHHUS TJIaB aJMUHUCTpanuii (B HHBIX CyOBEKTax); MPHKa3bl,
WHCTPYKIMU PYKOBOAMUTENEH MOAPA3ACICHUA COOTBETCTBYIOIIMX aJMUHUCTPALMI; AKTBI
OpraHOB MECTHOTO CaMOYIpPABJICHUS; JIOKAJIbHbIE HOPMATHUBHO-NIPABOBbIE aKThI:  AKThI
PYKOBOJMTENEH NPEANPUATHM, YUPEKACHUA U OpraHU3aIUi.

HcTounuku mpaBa — BCS COBOKYITHOCTh HOPMAaTUBHBIX aKTOB BO BCEM MX pa3HOOOpa3uu;
TO, YEM MTPAKTUKA PYKOBOJCTBYETCS B PEIICHUH IOPUANYECKUX JIET.

IIo cBOEH HOPUAMYECKOW CHIIE 3TH aKThl BBICTPOCHBI II0 HEPAPXUUYECKOU JIECTHULE
CBepXy BHH3. B Hacrosmee Bpems B Poccuu BbICIIYyIO HOPUAMYECKYIO CHIy HMMEIOT
oOIIenprU3HAHHBIE TPUHIIUIIEI 1 HOPMBI MEXKAYHAPOIHOTO MpaBa U paTHPHUIIMPOBAHHBIC, TO €CTh
YTBEPK/ICHHbIE MapJaMEHTOM, MEXKIyHapOAHble JOroBOopbl. Ecam TakuM 10roBOpom
YCTaHOBJICHbl WHBIE TMPaBHIIA, YEM POCCUUCKUM 3aKOHOM, TO JIEUCTBYET HOpMa JOrOBOpA.
[Tpusnanue 601ee BICOKOI CHIIBI 32 MEKIYHAPOIHBIMH HOPMaMH B CPaBHEHUU C BHYTPEHHUMU
POCCHUUCKMMHM 3aKOHAaMHM HE O3HA4aeT NPUHWKEHUS WIA YIIEMJIEHUS POCCHUMCKOTO
CYBEPEHHTETA, ITIOTOMY YTO ATH HOPMBI COCTaBIISIIOT 4acTh npaBa Poccuiickoit depepanuu u
IPUHSATHI €10 T0OPOBOJIBHO.

Cpenu akToOB, NEHCTBYIOIIMX TOJIBKO BHYTPH CTpaHbl, BBICIIMM HOPMAaTHUBHBIM aKTOM
roCyJapCTBEHHOM BJIAacTH siBJsieTCA 3aKOH. OH MPUHUMAETCA OPraHOM IOCYAapCTBEHHOM BIacTH,
OCYIIECTBIISIONINM 3aKOHOAaTeNbHble QPyHKIMU (mapiaameHT). Cpeay 3aKOHOB B OOJIBITUHCTBE
rocynapctB Beigensercss OcHOBHOUM 3akoH, unu Koncturymms. OnHa o0Onamgaer BbICIIEH
IOpUINYECKON CUJION: HU OAWH 3aKOH HE MOXKET MPOTHUBOPEUYUTh KOHCTUTYyUMH. Ho m cama
KOHCTUTYIIUSI UMEET MpPSIMOE JCUCTBUE: CyJl WU UHBIE OPTaHbl MPHU PEUICHUU TEX WM HHBIX
BOIIPOCOB MOT'YT IIPSIMO CChUIATHCSA HA CTaThIO KOHCTUTYIIMH.

16



Bcenen 3a OCHOBHBIM 3aKOHOM B ME€pPapXUU HOPMATHUBHBIX aKTOB UAYT OOBIKHOBEHHBIC
3akoHbl. OHM TPUHUMAIOTCS BBICIIUM 3aKOHOJATEIILHBIM OPraHOM MPOCTHIM OOJBIIMHCTBOM
rosocoB. Bo Bcex JIEeMOKpaTHYECKUX TOCYJapCcTBaX YCTAHOBJEH CTPOTUUA PpErJIaMeHT
pa3paboTku, OOCYKIeHUs, NPUHATHS U BBEIEHUS B JEHCTBUE 3aKOHA. OTOT perjaMeHT
Ha3bIBACTCS 3aKOHOAATENIbHBIM IpolieccoM. Ero oTmnpaBHON TOUKOMN SIBISIETCA 3aKOHOAATEIbHAs
WHULIMATABA, TO €CTh NPENJIOKEHHE MapjJaMEHTy IMpoeKTa 3akoHa. I[IpaBo 3akoHOJATENbHOU
WHULUATUBBI MPUHAJJICKUT MO0 POCCUUCKON KOHCTUTYLUHU JIeTlyTaTaM MapiiaMeHTa, KOMHCCHUSIM
M COBMECTHBIM KOMHTETaM Majar mnapiamenTta, [Ipesunenty P®, Koncturynuuonnomy cymy,
BepxoBHoMy cyay, psay ApYrux BbICHIMX opraHoB. [IpaBo 3akoHOAATENbHOW HHUIIMATHUBBI
03HAYaeT, YTO, €CIM MPOEKT 3aKOHa MPEJCTAaBJICH JIULIOM WJIM OpPraHoM, OOJaJalolluM 3TUM
MPaBOM, TTApJIaMEHT 00s13aH PaCCMOTPETH 3TOT 3aKOHOMPOECKT.

CornacHO pOCCHMCKOW KOHCTUTYIIMH, 3aKOHBI TMpPUHHUMAET ['ocymapcTBEHHas ayma
MPOCTBIM OOJBITMHCTBOM TOJOCOB. 3ateM 3akoH mepenaetcs B Coer denepanuu. OmHako
o0s3atensHOMY paccMoTpeHuio B CoBere Denepanuu MojJiekaT HE BCE 3aKOHbBI, NMPUHSTHIC
locynapcTBeHHON TyMOH, a TUIIb HEKOTOPBIE (0 OroKeTe, Hamorax u Ap.). OcTaabHble 3aKOHBI
CUMTAIOTCS NPUHATHIMHM, €Clid B TedeHue 14 1Hel co [HSA MOCTYIJICHUS OHM He ObUIn
paccmotpensl Cosetom Denepanun.

[Tocne npuHATHSA 3aKOHA OH HANPABIIAETCS B TEYCHUE MATU JHEH MPE3UIEHTY, KOTOPBIA B
TEYCHHE NBYX HEAENb IMOAMKUCHIBACT 3aKOH WM MYOJIHMKYyeT ero. Bce 3aKoHBI JOMKHBI OBITH
onmyonukoBaHbl. HeonmyGnrkoBaHHBIE 3aKOHBI IPUMEHEHUIO HE MOJIEXKAT.

3aKoHbI JEHCTBYIOT BO BPEMEHHU U B IIPOCTpaHCTBE. BO BpeMeHU OHU JEMCTBYIOT TOJIBKO
B HacTosiieM W B OyAylleM ¢ MOMEHTa BCTYIUICHHs B CHIIy. 3aKOH HE paclpocTpaHseTcs Ha
COOBITHSI, TPOUCHICIIINE JO 3TOTO MOMEHTa, B TPOILIOM. JTO TOJOXEHHE BBIPAKACTCS
dbopMysIoil «3aKOH OOpaTHOW CHJIBI HEe uWMeeT». M3 3Toro mpaBuia €CTh JIBa HCKIIOUYEHUS.
[TepBoe: oOpaTHasi cuia MPHUAACTCS YTOJIOBHOMY 3aKOHY, CMATYAIOIIEMY HaKa3aHHe 3a TO WIH
MHOE MpPECTYIUIEHUE UM BOBCE OTMEHsolleMy ero. Bropoe: eciu 06 3TOM cka3aHO B caMOM
3akoHe. Ilpumepom oOpaTHON CuHIIbI 3aKOHa fABIsieTCS OTMeHa craThbM YK, kapaBmieid 3a
«aHTHCOBETCKYIO TpOIMAaraHay U aruTaluio»: MOcjie OTMEHBbI CTaThbU OBLIM IMpEeKpalleHbl Bce
YTOJIOBHBIE JI€NIa TI0 3TOM CTAaThe, 3aBEACHHBIE 10 €6 OTMEHBl. 3aKOH AEUCTBYET BO BPEMEHHU 0
TeX TOp, MoKa He OyneT OTMEHEH WM 3aMEHEH JPYIMM 3aKOHOM JIMOO HE HCTEYEeT CPOK
NEHCTBUS 3aKOHA, yKa3aHHBIM B CAMOM 3aKOHE. YKa3aHUE CPOKa COACPIKUTCS OOBIYHO B 3aKOHAX
BPEMEHHOTO JIEVCTBUSI, HAIPUMEDP, B 3aKOHE O BBEJICHUHU YPE3BBIYANTHOTO MOJIOKEHUs. JleiicTBre
3aKOHAa B TMPOCTPAHCTBE OMNpEAENseTcss JABYMS NPUHIUIAMU: TEPPUTOPUATIBHOCTH U
rpakaancTBa. Poccuiickue 3aKOHBI IEUCTBYIOT Ha Bee TeppuTopun Poccum 6o Ha yacTu ee,
yKa3aHHOH B camMoM 3akoHe. PecmyOmmku, Bxomsmue B Poccuiickyro Deneparuio, He MOTYT
OTMEHATDH WJIM MPUOCTAaHABINBATh HAa CBOCH TeppUTOpuu AeicTBre (peaepaabHbIX 3aKOHOB.

JIuua, coBepuiuBIINE MPECTYIIEHHE HA TeppuTopur Poccun, 0TBEHatOT MO YyrOJIOBHOMY
3aKOHY  MECTa  COBEpPIIEHUsA  MPECTYIUIEHHS.  ODKCTEPPUTOPHAIBHOCTBIO, TO  €CTh
HEMOACYIHOCTBIO, TMOJB3YIOTCA TOJBKO AUIUIOMAaTUYECKHE M KOHCYJIbCKHE IIPEICTaBUTENN
MHOCTPAHHBIX TOCYAApCTB, U CIUCOK ATHUX MpeAcTaBUTeNIe orpaHuyeH. Teppuropueid Poccun
CUMTAIOTCS U CY/Ia, MUIABAIOIINE O] POCCUUCKUM (hIarom, KaruTaH BBITOJHIET KOHCYIbCKUE U
HOoTapuanbHble QyHKUMU. [IpuHIMI TpakaaHCTBA 03HAYaeT, yTo rpaxkaaHe Poccun, rne Obl OHU
HU HaxXOJWJINCh, 00s3aHBI cOOMOnaTh 3akoHBI Poccuu. Ecim rpaxmanun Poccun coBeprimi
MPECTYIJIEHUE HA TEPPUTOPUH JAPYTrOro rocy1apcTBa, OH HECET YIOJOBHYIO OTBETCTBEHHOCTH IO
3akoHaM Poccum, paxke eciiv 3TO IeHUE HE SIBISIETCS MPECTYIUIEHUEM B TOU CTpaHe, Te OH €ro
coBepiIn. Bce HOpMaTUBHBIE aKThl, KDOME 3aKOHOB, Ha3bIBAKOTCS MTOA3aKOHHBIMU akTamu. Mx
coJiepaHue JOKHO COOTBETCTBOBATH 3aKOHY, a B CIIy4ae MPOTUBOPEUMS TAKON MOJI3aKOHHBIN
aKT IPU3HAETCS HEAEHUCTBUTENbHBIM. K MOI3aKOHHBIM aKTaM MPEXIE BCEr0 OTHOCATCA YKa3bl
[Ipesunenta PO®. Ouu u3garorcs npe3uieHTOM BO MCIOJIHEHHE 3aKOHOB U JJIS OCYILIECTBIICHUS
UM CBOMX IOJHOMOYHMH KaK BBICIIETO JOJDKHOCTHOTO JIMIA B rocyaapcrtse. CaeayromuMu 1o
BAXHOCTU U IOPUAMYECKOM CHJI€ HOPMATHBHBIMM aKTaMH SBIISIIOTCS TOCTAHOBJICHUS
MIPaBUTEIBCTBA, ITOCPEACTBOM KOTOPBIX OHO YIPaBJISET MOBCEIHEBHBIMU JI€JIaMU TOCY1apCTBA.
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[TockonbKy MpaBUTENBCTBO pPAOOTAET TOJ PYKOBOJCTBOM NPE3UICHTA, OH HMMEET IIPaBo
U3MEHHUTh WK BOBCE OTMEHUTh [TIOCTAHOBJICHUE NIPABUTEIILCTBA.

Jlexnus Ne 3 (2 yaca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPABa)

1.3.1 Bonpocsl Jekuum:

1. Obmias xapakrepuctrka Koncturyuun PO.

2. OCHOBBI KOHCTUTYIIMOHHOTO cTpos Poccum.

3. IlonsiTie 1 npuHIMIEI heepaTUBHOTO ycTpoiictBa PO.
4. CuctemMa OpraHoB rocyJapcTBEeHHOM Biactu PO.

1.3.2. KpaTkoe conep:kaHue BOIPOCOB:

Bonpoc Ne 1. Oomas xapakrepuctuka Koncruryuuu P®.

Koncrurynus (ot nar. Constitutio — ycTaHOBJIEHHE) — OCHOBHOHM 3aKOH T'OCYIapcCTBa,
3aKpeIUIAIONIMI TJIaBHbIE HaYaia TOCYJapCTBEHHOTO CTPOs CTpaHbl. [lepBoii B ucTopuu nucaHom
KoHcTUTyluel crana npuHsatas B 1787 r. Koncturynus CILA, nelicTByromasi 10 HaCTOSILETO
BpeMeHu. [lepBbiMu eBponeiickumu KoHCTUTYHHsIMU ObTH Koncturyruu [onpmm n @pannyn
1791 r. IlepBoit koncTuTyrmeit Poccun 6pu1a Koncrurynus PCOCP 1918 r. Bynyun ocHOBHBIM
3aKOHOM TOCYJapCTBa, KOHCTUTYLIHS OTIMYAETCS OT BCEX JPYTUX JACUCTBYIOIIMX HOPMAaTHUBHBIX
MPABOBBIX aKTOB KaK TOPSAKOM €€ MPHUHSITHS, TaK W cojepkaHueM. KOHCTUTYIHS OOBIYHO
IpPUHUMAETCS JTM00 CaMUM HAapOJIOM IYyTEM BCEHAPOAHOIO rOJI0COBaHUS, JINOO OT UMEHH Hapo/ia
ero npezacraButessiMu. I1o cBoeMy conep)kKaHHIO KOHCTUTYIIUSI OXBAaTBhIBACT BCE CQeEephl KU3HU
olmiecTBa — MOJIUTUYECKYIO, IKOHOMUYECKYIO, COLMAIbHYIO U JApPYrue, YCTaHaBIMBas B HHUX
0a30BbIC OCHOBBI OOIIECTBEHHBIX OTHOIICHWH. B oTnmume oT BceX IPYrMX HOPMATHUBHBIX
IPABOBBIX aKTOB, KOHCTUTYIIMOHHOE pEryJUpOBaHHE OOIIECTBEHHBIX OTHOLICHUH HOCUT
BCEOXBAThIBAIOIIMK Xapaktep. [IpuHMMaemas HapoJOM WM OT €ro MMEHHM W BKJIIOYAIOIas
npeanucanusi, Hocsue O0a30BbIH, OCHOBOIOJATalOUIUN XapakTep, KOHCTUTYLHUS SIBIISETCS
MPAaBOBBIM aKTOM, HMMECIOIIUM YYpEAUTENIbHBIH xapakTep. OHa CBOOOJHA OT KaKHUX-THOO
MIPaBOBBIX OrPAHUYEHMI, CBOMCTBEHHBIX JPYTMM HOPMAaTHBHBIM IPAaBOBBIM aKTaM. OITO
03HAyaeT, YTO B TOCYNApPCTBE HE MOXKET ObITh KaKOT0-TO MPABOBOTO aKTa, KOTOPOMY JIOJIKHA
COOTBETCTBOBATh KOHCTUTYIMSI U KOTOPBIH MOr OBl OrpaHWYMBATh YCTAHOBJICHHUS HOPM
KOHCTUTYIIUH.

Kak ocHOBHO# 3aKOH KOHCTUTYIIUS 00J1a71aeT OCOOBIMH FOPHIMYECKUMHU CBONCTBAMU:

1. KoHCTHTYIMS — BBICHIMI 3aKOH, OOJIaJAIONINii BEPXOBEHCTBOM HAJl BCEMU APYTUMHU
3akoHamu. B 4. 2 cT. 4 Koncturyuun P® ycranosineHno, uto KoHCTUTYIIMS MMEET BEPXOBEHCTBO
Ha Bcelt Tepputopun Poccuiickoii @eneparuu (OCHOBOIOIATAIONINE OOIIECTBEHHBIE OTHOIICHUS
perynupyroTcsi KOHCTUTYLMOHHBIMH HOpMaMu). Tem cambIM o0OecreuyuBaeTcsi peasbHOCTh U
HE3bIONIEMOCTh TpaB W CBOOOJ TpakgaH, MX HAACKHBIA MPABOBOW CTATYC, IOPHAWYECKAsS
3alUIIEHHOCTh. BepXOBEHCTBO KOHCTUTYIIMHM O3HAYAET TAK)KE €€ BCEOOUTHOCTh, CKIIOYAIOIIYIO
HEYPEryJIMpPOBAHHOCTh OCHOBHBIM 3aKOHOM HamOojee CYLIIECTBEHHBIX O0JIacTel KHU3HH
oOmiectBa. KOHCTUTYIMS MMEET BBICIIYIO IOPUINYECKYIO CHITY 110 OTHOUICHHIO KO BCEM APYTUM
HOPMAaTHBHBIM MPABOBBIM aKTaM.

2. KoHcTuTynusi yCTaHABIMBAET BaKHEHIIME HOPMBI TpaBa. KOHCTUTYIUSA CIYKHT
IOpUINYECKOil 0a30i, MpaBOBOW OCHOBOM, sIIPOM BCeW MpaBOBOI CHUCTEMBbI rocynapcTBa. Ee
HOPMBI UTPAIOT HAMPABIIIOUIYIO POJIb JUIsl BCEH CHCTEMBI ITPaBa U CUCTEMBI 3aKOHOAATENbCTBA,
JIEUCTBYIOLLETO B CTPAHE.
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BOABIIMHCTBO KOHCTUTYIIMOHHBIX TMOJIOXKEHUN OCYIIECTBISAECTCA, KOHKPETU3UPYETCS
MMEHHO ITyTEM TEKYIIEr0 HOPMOTBOPYECTBA, OCHOBHBIE HAIIPABICHUS KOTOPOTO TAKXKE 4acTo
YKa3bIBAIOTCSl B OCHOBHOM 3aKOHE.

3. CrabunbHOocTh. OHaA JOCTHUTACTCS CHCIHATBHBIM, YCIOKHEHHBIM TOPSIKOM €€
W3MEHEHUS, BHECEHUS MOMPABOK, KOTOPHIM OTIMYAETCS OT PEKHMa U3MEHEHHSI OOBIKHOBEHHBIX
3aKOHOB.

Cornacuo peiictByromeit Koncrurymuun P® (cr. 134) mpemiokeHuss o mornpaBKax U
nepecmotrpe Koncturyuun P® wmoryr BHocuth Ilpesupent P®, Coer ®enepauuw,
l'ocynapcrBennas lyma, [IpaButensctBo P®, 3akoHOmarenbHble (MIPEACTAaBUTENbHBIE) OpraHbl
cyosekToB Poccmiickoit denepanuu, a Takxke Tpylnmna YUCICHHOCThIO HE MeHee 1/3 dieHoB
Cosera denepanunu nim aenyratos ['ocygapcTBeHHOM J{yMbl.

Koncturymusa P® (ct. 135) ycranaBiamBaeT, 4To HEKOTOPBIE €€ TIaBbl BOOOIIE HE MOTYT
OBITh TMEPECMOTPEHBI, TIOKa OHA JEHCTBYET. DTO OTHOCHUTCS K IUI. 1, MOCBSIIEHHONH OCHOBaM
KOHCTUTYIIMOHHOT'O CTPOs, IJI. 2, 3aKpeIUIsAionieil mpaBa U cBOOO/IbI YeIOBEKa U TpakJaHUHA, a
Takke K I11. 9 «KoHcTuTynnonHsle nonpasku u nepecMotp Koncrurymum». Ecnu npepnoxenue
0 TepecMoTpe NoJiokeHUH 3TuX riaaB KoHctutyuu 6yaer nojaaepkaHo Tpemsl ISAThIMU F0JI0OCOB
or obmero uucina uieHoB C® wu pemyraroB [/, To B cooTBercTBUM C (eaepanbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcs Koncturynuonnoe CobOpanue, KoTopoe Jn6o
MOJATBEpKIaeT Hen3MeHHOCTh KoHeTuTylnu, o pa3pabaThiBacT MPOSKT HOBOM KOHCTUTYIIHH.
Ot1oT npoekT npuaumaetcs KoncturynnonasiMm Cobpanuem 2/3 TOJI0COB OT OOIIETo YKciia ero
YJICHOB WJIM BBIHOCUTCSI HA BCEHAPOJAHOE r0JIOCOBAHUE, TP MPOBEECHUN KOTOPOT0 KOHCTUTYLUS
CUMTAETCsl PUHATOM, €CIH 3a Hee MPOrojocoBaio Oosee MOJIOBUHBI N30Uparesneil, MPUHABLINX
ydacTH€ B TOJIOCOBAHHH, TPU YCIOBHUU, YTO B HEM MPHUHSIO ydacThue OoJiee MOJIOBUHBI
n3ouparenei.

N3menenus B cr. 65 Koucrutrynuu PO, onpenpensitomyio cocraB Poccuiickoit
®denepalliyl, BHOCATCS Ha OCHOBaHMH (peiepajbHOT0 KOHCTUTYIIMOHHOTO 3aKOHAa O MPUHATUU B
Poccuiickyro ®Denepanuio u o0pa3oBaHMM B €€ COCTaBe HOBOro cyObekTa Poccuiickoii
®denepannn, 00 W3MEHEHUWH KOHCTUTYIIMOHHO-TIPABOBOTO cTaryca cyObekTa Poccuiickoii
Oenepani. B crmydae wW3MeHEHHS HAaWMEHOBAHHS PECIyONUMKH, Kpas, O0JacTd, ropoja
denepanbHOro 3HA4YEHMs, aBTOHOMHOM 00JacTH, aBTOHOMHOTO OKpyra HOBOE€ HanMMEHOBaHUE
cyonrekta Poccuiickoit ®denmepanuu MOANCKHUT BKIOUEHUIO B CT. 65 Kouctutymuu PO, B
KOTOPOHU COACPIKUTCS MepeueHb BceX ee cyobekToB (cT. 137 Koncruryuu PD).

4. Ocobast oxpaHa KOHCTUTYLMH, KOTOpas OCYIIECTBISIETCS BCEH CHUCTEMOH OpraHoB
rocynapctBeHHoil Bimactu. CormacHo Kouctutymuum P® (ct. 80) rapantom KoncTuTymmm
spisiercs [Ipesunent. O 00s3aH cobmonaTh U 3amuimars Koncrutynuto (cr. 82). OH Bopase
MIPUOCTAaHABIMBATh JICWCTBHE aKTOB OPraHOB MCIOJHUTENBbHON BiIacTu cyobekToB denepanuu,
ecni oHU TpoTuBopeyar QenepanbHoit Koncturymuu. OcoOyio poib B JAele OXpaHbl
kKoHCTUTYIIMU urpaetr Koncrturyuuonssii Cyn P®, co3paBaemblii B COOTBETCTBUU CO CT. 125
Koncturynun PO.

B P® B coorBercTBUM C ee¢ ¢eAepaTUBHBIM YCTPOMCTBOM JIEUCTBYIOT JBa BHIA
koHcTuTyluii: Koncturynmus P® u koHcTHTynmum pecnyOnuk B coctaBe Poccuiickoit
Oenepannn. Koncturymuu pecrnyosmmk B coctaBe PD ompenenstor Ha ocHOBe (enepaibHON
KoHctuTyniuu craryc pecrmyOnuK: OCHOBHI B3auMOOTHOIIeHUU ¢ Denepanueid, MOTHOMOYHS,
CUCTEMY HUX OpraHOB TOCYIapCTBEHHOW BIACTH, H30HPATENbHYI0 CHUCTEMY, OpraHU3alUIo
MECTHOTO CaMOYIpaBJIEHUS U JPYrHe OCHOBBI YyCTpoiicTBa pecnyOnuk. Bce npyrue
HOPMAaTUBHBIE aKThl PECIYOJIMK HE MOTYT MPOTUBOPEYUTH UX KOHCTUTYLHSIM, KOTOPbIE UMEIOT
BBICIIYIO IOPUAMYECKYIO CHJIYy IO OTHOIICHHIO K JAPYTUM akTaM J3THUX pecnyOonuk. B cBoro
ouepe]ib, BEpXOBEHCTBO (eiepalibHON KOHCTUTYIIMN O3HauaeT 00s3aTeIbHOCTh COOTBETCTBUS e
KOHCTUTYIIUH pecryOink B cocraBe PO.

Koncturynus Poccuiickoit @enepanuu 1993 r.

HevictByromas Koncrutynust P® Obuta mpunsara 12 nexabps 1993 r. BceHapoaHbIM
TOJIOCOBAaHUEM W BCTYNHUJIA B ICHCTBUE CO JTHA €€ OMyOIMKOBaHMs 25 AeKadpsi TOTo kKe Toja.
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[Tpoekt koHcTUTYIMU OBLT MOArOTOBIEH KOHCTHTYIIMOHHBIM COBEIIaHHEM, CO3BAHHBIM
no pemenuto Ilpesuaenta P®D, koTopwlii BHEC €ro Ha BCEHapoAHOE rojocoBaHue. OHO
npoBoamiioch 12 nexabps 1993 r. B coorBercTBUU ¢ [lookeHreM 0 BCEHAPOIHOM TOJIOCOBAHUHU
no mnpoekty Koucrutyuuu P®, yrBepxaeHHbiM YkazoMm Ilpesuaenra. CoriacHo 3Tomy
[TonokeHUI0 KOHCTUTYIHSI CUUTAIACh OJOOpPEHHOM, €CM 3a €€ MPHHSITHE IPOroJI0COBaIo0
OOJBIIMHCTBO M30WpaTenell, MPUHSIBIIUX y4acTUE B TOJIOCOBAHUM, IPU YCIOBUHU, YTO y4acTHE B
TOJIOCOBAaHUU MPUHSIIN 00Jiee TIOJIOBUHBI 3aPETUCTPUPOBAHHBIX H30MpATEIICH.

Koncturymusa PO 1993 r. cocroutr u3 mpeamOyiasl M ABYX pasnenoB. Paspen mepsbiit
COJICPXKUT JICBSITh TJIaB.

Bonpoc Ne 2. OcHOBBI KOHCTUTYHHMOHHOIO cTposi Poccun

Ilepas rimaBa KoOHCTHTYIHMHM TIOCBSIEHA OCHOBAaM KOHCTUTYLMOHHOIO  CTpOS
Poccuiickoit ®@enepanuu. OHa OXBaThIBa€T HIMPOKUN KPYr KOHCTUTYLIMOHHO PETYINPYEMBIX
OOIIECTBEHHBIX OTHOLICHHH.

K ocHoBam KOHCTUTYIIMOHHOTO CTpoOs, coriiacHo Koncrurynuu P®, oTHOCATCS mpexie
Bcero (yHIaMEHTAJIbHbIE TPUHIUIBL, KOTOPbIE MPUCYIIU KaXAOMY JIEMOKPAaTUYECKOMY
rocyaapcTBy. B uX 4MClIO BXOAUT AEMOKPATU3M, BBIPAXKAIOIIUNUCS B HAPOJHOM CYBEPEHHUTETE,
IPUHLINI pa3iefieHus BiIacTel, Ie0JIOTUYECKOE U MOJUTHYECKOEe MHOTrooOpasue, mpu3HaHue u
rapaHTUPOBAHME MECTHOTO CaMOYIpaBJEHHUs, a TakKe [POBO3INIAIICHUE IPABOBOIO
rocyJapcTBa, BOIUIOIIEHUEM KOTOPOTO SBIJISIETCS KOHCTUTYLIMOHHOE TOCYapCTBO, T.€. TaKOeE, B
KOTOpOM oOecreuuBaercs ero nogurHeHue mnpaBy. OCHOBY KOHCTHUTYIIMOHHOTO TOCYAapcTBa
COCTaBJISIIOT U MPU3HAHUE UM YEJIOBEKa, ero MpaB U cBOOO BBICIIEH [IEHHOCTHIO, U COLUATbHOE
PBIHOYHOE XO3SIIICTBO, B paMKaX KOTOPOTO IIaBHBIM 00pa30M OCYILECTBISIOTCS TPOU3BOJICTBO U
pacnpeneneHrue ToBapoB U OJar.

B Konctutyuun P® yka3piBaercs (cT. 3), 4YTO HOCHUTEJIEM CyBEpEHUTETa U
€IMHCTBEHHBIM  HCTOYHMKOM Biacthu B  Poccuiickoit  ®denepanuu  sSBiIgeTcss €€
MHOTOHALIMOHAJBHBIM HapoJ. DTO o3Hadaer, uTto Poccus mpoBo3riamaercs TocyAaapCTBOM
HapOJIOBJIACTHUS WM, UHAYE TOBOPS, AEMOKPATHYECKUM IOCYAAPCTBOM.

Hapon Poccuiickoit @enepannn OCyLIECTBIIET CBOIO BJIACTh KaK HEMOCPEACTBEHHO, TAK
W 4epe3 OpraHbl TOCYAapCTBEHHOM BJIACTH M OpraHbl MECTHOTO camoyrpasiieHus (4. 2 cT. 3
Koncrutynun).

OnHoli W3  PYKOBOASIIMX HJEH JEMOKPATHYECKOM OpraHu3aldd ToCyJapcTBa,
Ba)XHEHIIIEH TMPEeNNoChUIKON BEpPXOBEHCTBA MpaBa M O0ECIEYeHUs CBOOOIHOTO pPA3BUTHSA
YeJIOBEKa SABJISIETCS MPUHLUIT paszeneHus Biacted. OH CIYKUT OJHUM M3 OCHOBHBIX YCTOEB
neiicrByromeii Konctutynuun P®. B cr. 10 npegycMoTpeHo, 4TO rocyqapcTBEHHas BIAcTh B
Poccuiickoit ®enepaunr OCYIIECTBIAECTCS Ha OCHOBE pa3leleHUs Ha 3aKOHOJATEIbHYIO,
UCTIOJTHUTENILHYIO U CyJIeOHYI0; OPTaHbl KaXKIOW M3 ATUX BETBEH BIACTH CaMOCTOSTENbHBI. OHU
HE BIPABE BBIXOJMTH 3a MPEIEibl MOJTHOMOYUHN, YCTaHOBIEHHBIX sl HUX KoHctutynueir PO u
3aK0HOM. Hu oflHa W3 Tpex BETBEH BJIACTU HE MOXKET YIIEMHUTh WM MOMYMHHUTH ceOe Ipyrue u
00s3bIBaET ACMCTBOBAThH B YCIOBHIX B3aMMOIIOHUMAHUSI U B3aMOCOTPYIHUYECTBA.

Hemokpatuss B Poccuiickont ®Penepauuu OCYLIECTBISETCS Ha OCHOBE IIPUH-LUIIA
MOJIMTUYECKOT0 MHOT000pa3usi. ITO 03HAYAET CO3/IaHHEe BO3MOXKHOCTEH OKa3bIBaTh BIUSHUE Ha
MOJIMTUYECKUN  TPOIECC BCEM  COLUATbHO-MOJUTUYECKUM WM HHBIM  OpPraHU3alusIM,
JIEATEIbHOCTh KOTOPBIX MMEET MOJUTUYECKUM acleKT W HaxoauTcs B pamkax KoHcruryruu. B
Poccmiickoit ®enmeparuut (4. 3 cr. 13) mpu3HAIOTCA MOJIUTHYECKOE MHOr0oo0Opasue,
MHOTOIApTUHHOCTh. OOIIEeCTBeHHBIE OOBEIUHEHUS pPaBHBI TeEpell 3aKOHOM. 3ampeniaeTcs
CO3aHME W JIEATEIHHOCTh OOIIECTBEHHBIX OOBEAMHEHUU, WENH WIA JEHCTBUS KOTOPBIX
HaIlpaBJ€Hbl HA HACUJIBCTBEHHOEC M3MEHEHHE OCHOB KOHCTUTYLIMOHHOTO CTPOS M HapylleHUe
nenoctHoctu  Poccuiickoit  ®eneparuy, MOAPHIB  0E30MAaCHOCTH  TOCYAApCTBa, CO3JaHUE
BOOPY)KEHHBIX (OPMHUPOBAHMM, pa3zKUTAaHUE COIMATBLHON, pAcoOBOHM, HAIMOHAJIBLHON W
PEIUTHO3HOU PO3HU.

20



[TonuTHyeCcKUil TUTIOpAIU3M HECOBMECTUM C HJICOJOTHYECKUM eauHooOpasueM. OH
MOJKET Peasin30BbIBAThCS JHIIb B YCIOBHUSX HACOJOrHYEcKoro MHorooOpasus. [lostomy mpu
MOJIUTUYECKOM IUIIOPAIM3ME MPAKTUYECKH HEBO3MOXKHO CYIIECTBOBAHUE TOCYIAAPCTBEHHON WU
obs3arensHOi uneonoruu (4. 2 cr. 13). Koncrurymus PO (ct. 2) paccMaTtpuBaeTr 4enoBeka, €ro
npaBa M CBOOOJBI B KauecTBE BBbICHICH IEHHOCTH. TeM caMblM OHa JEKJIapupyeT CBOE
MNOHUMaHNE B3aMMOOTHOIIEHU TOCYJapCTBa U JUYHOCTH, BBIIBUrasl HA MEPEHUN I1JIAaH UMEHHO
JUYHOCTh. YBaXEHHE K JHMYHOCTH M €€ 3alluTa SBISIOTCS HEOThEMIIEMBIM aTpUOyTOM
KOHCTUTYIIMOHHOT'O TOCYAAapCTBa, ero o0si3anHocThI0. [Ipr3Hanue yenoBeka, €ro mpas U cBOOO
BBICHICH IEHHOCTBIO SIBJICTCS (PyHAaMEHTANbHOW YEepPTOH KOHCTHUTYLIMOHHOTO CTpOS
Poccuiickoit denepanun, 00pa3yrooIIeii OCHOBY HE TOJIBKO KOHCTUTYIIHOHHO OPTaHM30BAHHOTO
o01miecTBa, HO M MPABOBOM 3aIUTHI 3TOrO OOIIECTBA OT BO3POXKIEHHS IOMBITOK IOJABICHUS
JUYHOCTH, YUIEMIIEHUS €€ MPaB, UTHOPUPOBAHUS WHIANBUAYAIBHBIX HHTEPECOB U MOTPeOHOCTEM
JIOJIEH.

B cootBerctBun ¢ Koncrurynueit (ct. 1) Poccuiickas denepanust SBIIETCS MTPABOBBIM
rocynapctBoM. CyImHOCTh HIEM MPABOBOIO ToCyAapcTBa — €ro IOCJIEA0BATEIbHBIN
JIEMOKpAaTU3M, YTBEP)KICHUE CYBEPEHHUTETAa HapoJa KaK MCTOYHUKA BJIACTH, IOJAYWHEHHE
rocyaapcTBa o01mecTBy. IIpaBoBBIM SBISIETCS TAKOE TOCYIApCTBO, KOTOPOE MPU3HACT B KAUECTBE
CBOMX HEIMPEMEHHBIX OCOOEHHOCTEH W MHCTUTYTOB pa3JieJIeHHE BJIACTeH, HE3aBUCUMOCTh CY/Ia,
3aKOHHOCTH YIIPaBJIEHUS], IPABOBYIO 3aAIIUTY TPaXkJaH OT HAPYLIEHUS UX MPaB roCyAapCTBEHHON
BJIACTHIO U BO3MEIIECHUE yIIepOa, HAHECEHHOT0 UM IMyOIMYHBIM yupexaeHueM. ['maBHoe B ujaee
IIPAaBOBOIO  IOCyAapcTBa —  CBSA3aHHOCTb  IOCyJapcTBa  IPaBOM, TapaHTHUPYOLIAs
MPEACKAa3yeMOCTh M HaJAECKHOCTh ACHCTBUH TOCYyAapCTBa, MOAYMHEHHE TIOCYJapcTBa IIpaBy,
3alUTy IPaXAaH OT BO3MOXHOTO ITPOU3BOJIA CO CTOPOHBI TOCYAApCTBa U €r0 OPTraHOB.

[IpaBoBOE rocyapcTBO rapaHTUPYETCs IPEXK]IE BCErO TEM, YTO OHO CAMO OTPaHUYMBAET
ce0si ACHUCTBYIOIMMH B HEM INPABOBBIMH HOPMaMH, KOTOPBIM O0s3aHBI IMOAYUHATHCA Bce 0e3
UCKJIIOYEHHS] TOCYAapCTBEHHBIE OPTaHbl, JOHKHOCTHBIE JIMIA, OOIIECTBEHHbIE OOBEAMHEHUS U
rpaxzaane. Ero Ba)kHEHIIMM NPUHIUIIOM SIBJIIETCS BEPXOBEHCTBO IIpaBa.

BepxoBeHCTBO MpaBa 03HAYaeT MPEX/Ie BCErO0 BEPXOBEHCTBO 3aKOHA. OHO BhIpa)kaeTcs B
TOM, YTO TJIaBHBIE, KIFOYEBHIC, OCHOBOIIOJATAIOINE OOIIECTBEHHBIE OTHOIICHUS PETyIUPYIOTCS
3aKOHaMH.

Baxmueilimed npeanocsuikoi popMHUPOBaHUS MPABOBOTO TOCYAAPCTBA U OJHOBPEMEHHO
XapaKTEepHON €ro 4epTod ABISETCS HAIWYME LEJIOCTHOW CHUCTEMbl 3aKOHOJATENIbCTBA,
OXBaThIBAIOIIEH Bce cdepbl )ku3HU obmecTBa. OTciona, TpedyeTcs mpexkae BCero JMHAMUYHOE,
CBOEBPEMEHHOE IPABOBOE PETYINPOBAHHE OOIIECTBEHHBIX OTHOIIEHUH.

DKOHOMHMYECKOH OCHOBOM KOHCTUTYLIMOHHOTO cTposi Poccuiickoit ®enepauuu sBisercs
HaxoJdIleecs B CTAIUA CTAHOBJICHUS COLMAJIbHOE PHIHOYHOE XO35MCTBO, B PAMKax KOTOPOIO
IIPOM3BOJICTBO M pacHpeiieNieHHe TOBAapOB U OJar OCYIIECTBIAIOTCS B OCHOBHOM ITOCPEICTBOM
PBIHOYHBIX ~ OTHOUIEHMH. YYaCTHUKaMH 3TUX  OTHOIIEHUH  BBICTYMAIOT  CYOBEKTHI
XO3SICTBOBaHUA, KOHKypHUpyIOIe Mexay coboi. [ocymapcTBo moanepKuBaeT 3Ty
KOHKYPEHIMIO, a TaKXe€ NMPUHUMAET MEPbl K MPEAOTBPALICHUIO MOHOIIOJIBHBIX NPUBUIETHNA U
OCYIIECTBIISIET COOTBETCTBYIOLUN KOHTpoJb. «B Poccuiickoit denepanuu, — yKas3blBacTCs B
Koncturymmuun (4. 1 cr. 8), — rapanTupyercs €IMHCTBO IKOHOMHYECKOTO IPOCTPAHCTBA,
CBOOOJHOE IMEpEeMEIIeHNEe TOBAPOB, YCIYr U (PMHAHCOBBIX CPEICTB, MOAJIEP)KKA KOHKYPEHIIHH,
cB000/1a SKOHOMHYECKOH J1eATETHbHOCTI.

Koncturynusa P® (4. 2 cr. 8) HCXOAMT M3 TOr0, YTO 3IKOHOMHYECKON cCHCTEME
Poccuiickoit ®denepanuu mpucyma COOCTBEHHOCTh B €€ paslIWyYHBIX (opMax — 4YacTHOM,
roCyJapCTBEHHON, MyHULIUIIAJIBHOU U J.

B Koncturymuu Ttaxxke ycraHaBiauBaercs (cT. 9), 4To 3emiis UM Jpyrue MPUPOIHBIC
pecypchl MOTYT HaXxOJIUTHCS B YaCTHOM, rOCYNapCTBEHHOW, MyHMLMIIAIBHOM M MHBIX (opMax
cobctBeHHOCTH. OHM HMCTONB3YIOTCS M oxpaHstoTcs B Poccuiickoit denepanuy Kak OCHOBA
YKU3HU U I€ATEIbHOCTH HAPO0B, IPOKUBAIOIINX Ha COOTBETCTBYIOLIEH TEPPUTOPHUHN.
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K ocHOBaM KOHCTUTYLIHMOHHOTO CTpoOs, 3akperieHHbIM Koncturynueit P®, otHocsTCS 1
dbenepanrs3M, CYBEepEHHOCTh TOCyAapcTBa M pecmybnukaHckas (opma mpasnenus. Criemyer
3aMETUTh, YTO 3TU UHCTUTYTHI HE SIBJISIIOTCS ONPECIIAIOIINMHI ISl XapaKTepUCTUKU Poccun kak
KOHCTUTYIIMOHHOT'O TOCyapcTBa. Belb KOHCTUTYIIMOHHBIE TOCYAApCTBA — 3TO U PECIyOINKU B
coctaBe Poccuiickoit denepannu, X0Ts OHU HE (pefiepaTUBHbBIC U HE CyBEepEHHBIE TOCY1apCTBa.

Bropas rnaBa Koncrurymuu Poccuiickoit deneparuu mocsiineHa mpaBaM U cBoOogam
YyeloBeKa M TpaxaaHuHa. B Hell Ha3BaHbl JMIIb OCHOBHBIE IIpaBa M CBOOOABI, T.C.
KOHCTHUTYI[MOHHBIE MpaBa U CBOOOIBI.

HcxoqHplM HayalloM JAEWCTBYIOHIETO KOHCTUTYLIMOHHOI'O 3aKOHOJATENbCTBA SIBISIETCA
pU3HaHUE YeJoBeKa, ero mpaB M CBOOOJ BbICHIEH IIEHHOCThIO. KOHCTUTYIMS HCXOIUT U3
NPU3HAHUS OCHOBHBIX IpaB M CBOOOJA 4EJIOBEKa HEOTUYKIACMBIMH U TPHHAJUICKALIMH
KOKJIOMY OT poxacHus (4. 2 ct. 17).

B Poccuiickoii @enepanuu mpaBa U cBOOOIBI YEIOBEKA U TPaXJaHUHA PEaIM3yIOTCS Ha
ocHoBe paBHompaBus. B ct. 19 Konctutynun P® yka3piBaeTcsi TpM OCHOBHBIX €r0 aCMEKTa:
PaBEHCTBO BCEX Iepe] 3aKOHOM U CyJOM; PaBEHCTBO IpaB U CBOOOJ yelloBeKa M TpaKIaHWHA
HE3aBUCHMO OT M0J1a, Pachl, HAIMOHAIBHOCTHU, SI3bIKA, MPOUCXOXKICHHS, UMYIIECTBEHHOTO W
JOJDKHOCTHOTO — TIOJIOKEHHUS, MecTa JKUTEIbCTBA, OTHOIIGHUS K PpEIUrHH, YOexIeHUi,
NPUHAJISKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSAM, a TaKXKe JAPYTruX OOCTOATEIbCTB;
paBHONpaBHUE MYKUMHBI U KeHIIMHBI. B coorBercTBUN ¢ KoHctutynuein PO (cr. 2, 17, 19, 45)
[JIaBHBIM TapaHTOM TpaB U CBOOOJ YeJIOBEKA U I'pa)</1aHWHA BBICTYIAeT rOCYAapCTBO.

Bmecte ¢ tem Konctutymusi TpeOyeT NmpaBOMEpHOTO HCIIOJIB30BaHHUS CBOMX MpPaB U
cBOOONM KaxapiM demoBekoM. B 4. 3 cr. 17 KoHCTUTYymMHM mpeaycMaTpuBaeTcs, 4TO
OCYILECTBIICHHE TpaB M CBOOOJ 4YeloBeKa W TIpaXKJIaHWHA HE JOJDKHO HapyliaTh MpaBa U
CBOOOIBI IPYTUX JIHII.

IIpaBoBO#i cTaTyc JMYHOCTH XapaKTEpU3yeTCs HE TOJBKO IMpaBaMU M cBOOOIAaMH, HO U
obsi3anHOoCcTsIMA. KoHctutymust Poccuiickoit denepanun 3aKperuisieT OCHOBHBIE O0S3aHHOCTH
YeJIoBeKa U Ipa)KJIaHUHA, B KOTOPHIX BBIPAXKEHbI HanboJiee BaKHbIE TpeOOBaHUS TOCYAAPCTBA K
YelOBEKY M  TpaxJaHHHY, OCYIIECTBIIEHHE  KOTOPBIX  OOecriedrMBaeT  HOpMalbHOE
(YHKIIMOHMPOBAHUE CAMOTO TOCYAApCTBA M KU3HEICITEIBHOCTh 00IecTBa. B UX yucno BXoaaT
coOJI0ICHNEe KOHCTUTYIIUU W 3aKOHOB (4. 2 CT. 15); 00sA3aHHOCTh Ka)JOTO IJIATUTh 3aKOHHO
YCTAQHOBJICHHBIE HAJIOTM U cOOpbl (CT. 57); 00A3aHHOCTh KaXJOTO COXPAaHATh HPUPOAY H
OKPYKAIOIIYI0 Cpeay, OEepekHO OTHOCHTHCS K MPHUPOAHBIM OorarctBam (ct. 58). Jloarom u
0053aHHOCTBIO KAXJO0ro TpakaaHuHa Poccuiickoit ®exepauuu SBISETCS TaKXKe 3allUTa
OreuectBa (CT. 59).

Ilonoxxenns  mepBbIXx  IBYX  IWaB  KOHCTUTYIMHM,  COCTABJIAIOIIME  OCHOBBI
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepaniu 1 OCHOBBI MTPABOBOr0 CTaTyca JUYHOCTH B
HEl, sBisroTCes hyHaameHToM aeiictByromei Koncrutynun. OHa ycTaHaBIMBAeT, YTO HUKAKHE
Ipyrue ee TMOJIOKEHHs] HE MOTYT NPOTHUBOPEYUTH OCHOBAM KOHCTUTYIIMOHHOTO CTPOS
Poccuiickoit ®eneparuu (4. 2 cr. 16), a m000i mepecMOTp MOJOKEHUH ATUX TJIaB BO3MOXKEH
JIUIITH TOCPEACTBOM NpUHATHS HOBOM KoncTuTynmu Poccuiickoit @eneparuu (ct. 135).

[Tocnenyromue nath r7aB KOHCTUTYIIMM TOCBSIIEHBI (eAepaTUBHOMY YCTPOICTBY
Poccuu (ri. III); [Ipesunenty Poccuiickoit deneparuu (ri1. [V); @enepansaomy CobOpanuto (1.
V); llpaBurensctBy Poccuiickoit denepanuu (1. VI) u cynedbnoit Bnactu (ra. VII).

Bocsmasg rnaBa Konctutyuuum P® mnocBsinieHa MECTHOMY camMoympaBieHHio. B Heit
ykaszpiBaercs (ct. 130), ytro mMecTHOe camoynpaBieHue B PP obecneunBaeT caMOCTOATENbHOE
pelieHre HaceJIeHHUEeM BOMPOCOB MECTHOIO 3HAUEHUS, BJIAJICHUS, TIOJb30BAaHUS U PACIOPSIKEHUS
MYHUIIUTATBHON COOCTBEHHOCTBIO.

MecTHOe caMmoympaBieHHe KaK BbIpa)KEHHE BJIACTU HAPOJla COCTABIIAET OJHY M3 OCHOB
KOHCTUTYLMOHHOTrO cTposi Poccuiickoit ®denepaunu. OHo ocymectBiserca (4. 2 cr. 130)
rpakaaHaMu ImyTeM pedepeHayMa, BBIOOPOB, ApYrux (OpM MPSMOTO BOJEU3BSIBICHHS, Yepes3
BBIOOpHBIC U ApPYrHe Opranbl MecTHOro camoymnpasienus. CornacHo Koncrurymuu Poceun (cT.
12) opranbl MECTHOTO CaMOYIIPaBIIEHUS «HE BXOJAT B CHUCTEMY OPraHOB TOCYIapCTBEHHOMN
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BJIacTW». B 3TOM cMbICiIe MOKHO TOBOPUTH O CAMOCTOSITEIIBHOCTH MECTHOI'O CAMOYIIPABJICHUS B
paMKax ero moJIJHOMOYHUM.

Opranbel MECTHOTO CaMOYIPAaBJIEHUS, KAK U BCE MECTHOE CaMOYIPABJIECHUE B LIEJIOM, —
HE TOJIKO (pOopMa caMOOpraHU3aly HaceJIeHMs AJI PElIeHUs CBOMX 3ajad. JTO Takxke (Gopma
OCYILECTBIICHHS MyOIMYHON BIACTH, BIACTH HApOJa.

Cormacao Koncturymmuun P® (ct. 131) MecTHOe camMoOympaBlieHHE OCYIIECTBISAECTCS B
ropoJiax, CENbCKUX IOCEJIEHUSX M Ha APYTUX TEPPUTOPUSX C YUETOM HCTOPUYECKHX M HMHBIX
MeCTHBIX Tpamuuui. CTpyKTypa OpraHoB MECTHOTO CaMOYIPABICHHUS  ONPEIENAeTCs
HaceJeHueM camoctosarenbHo. B Koncrutynuu (ct. 132) ycraHOBIEHO, YTO OpraHbl MECTHOTO
CaMOYIIpaBJICHHUs] CAMOCTOSATENIBHO YIPABISAIOT MyHULIMIIAIBHOW COOCTBEHHOCTBIO, (POPMUPYIOT,
YTBEP)KIAIOT M MCIIOJNHSIOT MECTHBIA OIOKET, YCTAHABJIMBAIOT MECTHBIE HAJIOTH U COOPBHI,
OCYILLECTBIIAIOT OXpaHy OOLIECTBEHHOIO MOPS/IKA, a TAK)KE PEIlAIOT MHbIE BOIPOCHI MECTHOIO
3HAYEHUS.

JleBsiTas riaBa OCBAILEHA KOHCTUTYLIMOHHBIM ITONPaBKaM U nepecMotpy Koncturynuu.

Pasgen BTOpOM IOCBAIIEH 3aKIIOYUTEIBHBIM U IIEPEXOJHBIM IIOJIOXKEHUAM. B Hem
3aKpeIUIAIOTCS TOJ0XKEHUs O BBeleHMM HoBoM KoHcTuTynum B aelcTBHe, (uUKCUpyeTcs
npekpaleHue nencTsus npexHeil Koncrurynuu, onpenensercs cootHomenue Koneruryuuu n
®DenepaTUBHOTO IOTOBOPA, MOPANOK NPUMEHEHMS 3aKOHOB M HMHBIX HOPMATHBHBIX IIPABOBBIX
aKTOB, JIEHCTBOBABIIMX A0 BCTymiueHUs B cuily Konctutyuun 1993 r., ocHOBaHUS, Ha KOTOPBIX
IIPOIOJIKAIOT JEMCTBOBATh paHee 0Opa30BaHHbIE OPTaHBI.

Kpome Toro, Bo Bropom paznene KoHCTUTylMK OroBapuBarOTCsl HEKOTOPHIE BPEMEHHBIE
WCKJIIOUYCHHSI M3 TMPENNHUCaHul, YCTAaHOBJIEHHBIX B JneucTBytomed Koncruryuuu. B Hem, B
4acTHOCTH, oroeapuBaercs, uto Coser ®enepanuu nepBoro cos3siBa u I'ocynapcrsennas /lyma
IIEPBOr0 CO3bIBAa U30MPAIOTCA CPOKOM Ha JiBa roja, XoTs B KOHCTUTYIIMM ycTaHABIMBAETCs IS
Tl'ocynapctBennoit Jlymbl detbipexieTHuil cpok, a s Cosera @enepanyu B cuily crnenuduxu
€ro COCTaBa CPOK HE yCTaHABIMBACTCH.

Bonpoc Ne 3. Ilonsitue 1 npuHIMNBI QelepaTHBHOIO ycTpoiicTBa PD

Teppurtopus KaxkJ10ro rocyaapcTsa ASIUTCS HA YACTH, ONPEIETAIONINE €T0 BHYTPEHHIO
CTPYKTYPY, TEPPUTOPHAIBHOE YCTPOHCTBO. B paMkax TeppUTOpPHUATIBLHOTO YCTPOMCTBA
rocynapcTBa (pOpMHPYIOTCS CHCTEMa TEPPUTOPHUATBHBIX €IUHUI], U3 KOTOPBIX CKIIAIbIBACTCS
roCy/1apcTBO, CHUCTEMa TOCYIapCTBEHHBIX CBSI3€H MEXAY TOCYJapCTBOM B ILIEJIOM U 3TUMHU
TEPPUTOPUAILHBIMUA E€IMHULIAMH, XapaKTep KOTOPBIX 3aBHCUT OT HX IIPABOBBLIX CTaTyCOB.
[TonobHoro pona ycTpoilCTBO TEPPUTOPUM TOCYJApCTBa MPUHATO HA3bIBaTh I'OCYNAapPCTBEHHBIM
ycrpoiictBoM. C TOYKHM 3peHuss X (OpMBI BCE TOCYAapCTBa MAENATCS HA JBE TPYIIBI —
yHUTapHble U (QenepatuBHble. dDenepauuss — 3TO OObEOUHEHHE JBYX WM HECKOJIBKUX
roCyJapCcTB B OJIHO HOBOE TOCYAApCTBO; 3TO CIIOKHOE rOCYJapCTBO, B COCTAaB KOTOPOI'O BXOST
npyrue rocynapctsa. denepanuio OTINYaeT:

3TO TroCyAapCTBEHHO-NIPABOBOE OOBEAMHEHHUE, OOECIEUMBAIONIEE TOCYJAPCTBEHHOE
€MHCTBO BCEX BXOJAIIUX B €0 COCTaB TOCYAApCTB M COXPAHSIOLIEe 32 HUMU OIpPENEICHHYIO
MOJIUTUKO-IOPUINYECKYIO CAMOCTOSITEIbHOCTD.

B denepatuBHBIX TOCymapcTBax Hapsay ¢ denepalbHOW  KOHCTHUTYIHEH U
3aKOHOAATCIBCTBOM MOT'YT UMCTHCA KOHCTUTYLIMU U 3aKOHOAATCIBCTBO BXOAAIIHUX B UX COCTAB
rocy1apcTB. DTH TOCYJapCcTBa COXPAHSIOT CBOI CHUCTEMY OpPraHOB IOCYAAapCTBEHHOW BIIACTH,
CBOIO TEPPUTOPHUIO, KOTOpasi, KaK MPaBUIIO, HE MOXKET ObITh M3MEHeHa 0e3 ux cormacus. OHU
MOTYT UMETh TaKXe CBOU T'OCY/1apCTBEHHBIE CUMBOJIBI.

l'ocynapctBa, oOpasyromue (enepaTuBHOE TOCYIapCTBO, HA3BIBAIOTCSA €T0 CYOBEKTaMH.
[Tocneanue, kak nmpaBuio, 00IaJAI0T OJIMHAKOBBIM IIPABOBBIM CTaTYCOM.

Mexny denepanmeii u ee cyoObeKTaMu MPOBOAUTCS Pa3rpaHUICHUE KOMIICTEHITUH, 1€/
KOTOporo — oOecreuuTh HambOosiee 3¢hdexkTuBHOE ocyliecTBiIeHUEe (denepanueld CBOUX 3ajad
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nyTeM OOBEIMHEHHUS PECYpCOB M BO3MOXKHOCTEH BCEX €€ UYICHOB KaK B HMHTEpecax camou
dbenepanuu, Tak U ee cyobekToB. CoxpaHsis 3a coOOH MOJTHOMOYHS B ONPEACICHHOM o0BbeMe,
cyOBeKThI (herepaly J0OPOBOIBHO OIPAaHUYMBAIOT CBOIO KOMIETEHIUIO B MOJB3Y (heaeparum,
MpU3HABasl MPUOPHUTET €€ 3a7ay U 1esneil. OHM NMPU3HAIOT TAKKE HAa CBOCH TEPPUTOPHUM BBICIIYIO
IOPUJINYECKYIO CUITy HOPMAaTUBHBIX NPABOBBIX aKTOB (heaeparny.

l'ocynapcTBeHHast BiacTh (emeparnuu SBISICTCS €AMHCTBEHHON CYBEpPEHHOM BJIACTHIO Ha
ee Tepputopun. OHa onupaeTcs Ha BOJO Bcero ee Hapona (bpazwmus, ['epmanus, Manus, CILA,
Poccus (CCCP)).

Ocob6ennoctu Poccuiickoit deneparyu:

1. Poccust xak denepamnus Obi1a oOpa3oBaHa B Pe3yJIbTaTe CO3/IaHMS B €€ COCTaBe psja
ABTOHOMHBIX TOCYIapCTB M aBTOHOMHBIX HAIMOHAIBHO-TOCYJApCTBEHHBIX 00pa30BaHUMA
HapoJIOB, HACEJSIOIIUX €€ TEPPUTOPUI0. OTH TOCYAApCTBA, a TAaKXE HalUHWOHAIbHO-
rocyJapcTBEHHbIE 00pa3oBaHus U ObLTH NpU3HaHbI cyObekTamu Poccuiickoit @enepanuu.

2. C MOMEHTa CBOETO BOBHUKHOBEHUSI PD HOCHIIA HE JOTOBOPHO-KOHCTUTYIIMOHHBIN WU
JIOTOBOPHBIN XapakTep, a KOHCTUTYLIMOHHO-TIPABOBOM XapaKTep, MOCKOJIbKY Obljla CO3/1aHa HE B
pe3ynbTare 3aKJIIOUEHHUsl JOroBOpa MEXIy €€ CyObeKTaMH, a Ha OCHOBE IPOBO3IJIALICHUS €e
¢denepauueii B Koncturynuu Pecrybnuku.

Poccuiickas @enepanus XxapakTepru3yeTcs:

1. enunoe rocynapctBo. [loaToMy Haxondiuecs B €€ COCTaBE€ IOCylapcTBa HE MOTYT
3aKJI0YaTh C HEW MEXIoCyAapCTBEHHBIE JOTOBOPBI Ha TEX K€ OCHOBAaHUAX, 4YTO H C
3apyOeKHBIMU rocyaapcTBaMu. /Ipyroe ae1o — MHOTOCTOPOHHHME U JIBYCTOPOHHUE COTJIAILICHHS
Mexnay Poccuiickoit denepanmeir u ee CyObEeKTaMH O pacHpelesieHUH IMOTHOMOYUN MEXIy
HuMU. HMeHHO TakuM cornameHueMm sBisietcss denepatuBHbIA  JIOTOBOP — JOTOBOP O
pasrpaHUYeHUN TMPEIMETOB BEACHUS W TOJTHOMOUYMN MEXAy (QenepanbHbIMU OpraHamMu
rocynapcTBeHHOH Biactu Poccuiickoit denepanyy 1 opraHaMy BIACTH CYBEPEHHBIX PECIyOJINK
B coctaBe Poccuiickoit denepanum.

2. Poccus mMeeT B CBOEM COCTaBeé TPU BHJA CYOBEKTOB — TrOCYIapcTBa B COCTaBe
Poccuiickoit ®enepanuu, mnpeoOpa3oBaHHBIC, KaK TMPaBWIO, W3 OBIBIIMX aBTOHOMHBIX
pecnyOiK, TOCYAapCTBEHHO-TEPPUTOpUAIbHbIE 00pa3oBaHMA — Kpas, OOJacTH M ropoja
dbenepasbHOTO 3HAYCHHS, OBIBIIME TMpeXAe Haubojgee KPYMHBIMH aJIMHHUCTPATHUBHO-
TeppUTOpUaIbHBIMU eauHunaMu Poccuiicko Penepanyy, U HAUOHAIBHO-TOCYAAPCTBEHHBIC
00pa3zoBaHMs — aBTOHOMHYIO 00J1aCTh U aBTOHOMHBIE OKpyTa.

Teppuropuanbnas aBroHOoMHs B Pocculickonn ®Penepanuu — 3TO CaMOCTOSTEIBHOE
OCYLIECTBJICHUE TOCYJapCTBEHHONW BIJIACTH HAXOJAIIMMHUCA B €€ COCTaBe HalMOHAIbHO-
TOCYJapCTBEHHBIMH ~ OOpa3oBaHMsIMM B TpeAeiax  KOMIETEHIUH, YCTaHABIMBAEMOM
denepanbHBIMU  OpraHaMH TOCYJAapCTBEHHOM BIACTH IIPU YYacTHUM COOTBETCTBYIOLIEH
ABTOHOMHOM €IMHULIBI.

ABtoHomusa B Poccuiickoit denepanyu noCTpoeHa MO HALMOHAIBHOMY MPHU3HAKY. ITO
3HAUYUT, YTO OHA CO3/Ia€TCs C YUETOM HallMOHAJIBHOI'O COCTaBa HACEIEHMS], IPOKUBAIOLLETO Ha €€
TEPPUTOPUU. B 3aBUCMMOCTM OT YHCIEHHOCTH HACEJICHMS, YPOBHS U IEPCHEKTUB Pa3BUTHS
SKOHOMHKH U APYrux (PakTopoB 00pa3yroTcsi pa3iuyHble BUABI aBTOHOMHHM — aBTOHOMHAs
o0nacTb WJIM aBTOHOMHBIN OKpyr. IIpm STOM mnpuHHMMaeTcs BO BHHUMaHUE BOJISI HaceleHUs
co3/1aTh TO WJIM MHOE aBTOHOMHOE 0Opa3oBaHME WJIM MpeoOpa3oBaTh OJUH BHUJ aBTOHOMHH B
JpYroii.

B Pocculickoii denepanuu aBTOHOMMS UIMTEIBHOE BPEMs OCYILECTBIIIACh B JIBYX
dopMax: TOCYZapCTBEHHOH, KOTOpas BOIUIOLIAJIaCh B HAlMOHAJIBHOM TOCYJapcTBE —
aBTOHOMHOM pecnyOyMKe, U aIMUHUCTPATUBHOM, MPEICTaBIEHHOW aBTOHOMHBIMU 00JIaCTSMU U
ABTOHOMHBIMH OKpYT'aMH.

l'ocynapcTBeHHass aBTOHOMHS XapaKTepU30BaJlaCh 3HAYUTEIBHBIM OOBEMOM TIpaB,
HaJIM4YMEeM KOHCTUTYLMH, BBICHIMX OPraHOB TOCYJAapCTBEHHON BIIACTH, 3aKOHOAATENIbCTBA,
rpaXAaHCTBAa. AJMHMHHUCTpaTHBHasT aBTOHOMMSI BCEX O3THUX IPU3HAKOB, CBOWCTBEHHBIX
roCyJapCTBEHHON aBTOHOMMH, HE UMEJIA.
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B Hactosiiee Bpemst B Poccun TepputopuanbHas aBTOHOMHS OCYILECTBIISIETCSI TOJIBKO B
OJIHOU (hopMe — aIMUHHUCTPATUBHOM.

Hogoii ¢opmoit camoonpenenenuss HapoaoB B Poccuiickoit ®Denepamuu SBISETCS
HAI[MOHAJIbHO-KYJIbTYPHAsl aBTOHOMUS, MpeJCTaBistoniasi codoil obiecTBeHHOE 00beANHEHNE
rpaxnan  Poccum, oTHOCSmMX ce0s K ONPEIeNeHHBIM JTHUYECKMM OOLIHOCTSM, JUIS
CaMOCTOSITENIbHOTO ~ PEIIEHUS BONPOCOB COXPAHEHHS CaMOOBITHOCTH, PAa3BUTHUS  S3bIKa,
00pa3oBaHus, HAIIMOHAIBHOW KYJIBTYPHI.

HanmonaneHo-KynbTypHasT aBTOHOMHS OCHOBBIBAa€TCS Ha MPUHIUIAX: CBOOOTHOTO
BOJICU3BSIBICHUSI TPKIAH NpPU OTHECEHMH ceOs K ONpEeAeTCHHOM STHHYECKOW OOIIHOCTH;
JTOOPOBOJIBHOM CaMOOPHUEHTAIIMM W  CAaMOYIIPaBJIEHUS, MHOT000pa3usi (GopM BHYTPEHHEH
OpPHEHTAIlMN HALMOHAIBHO-KYJIBTYPHOW aBTOHOMHH;, COUYETAaHHs OOIIECTBEHHOW MHUIIMATUBHI C
rOCy/IapCTBEHHOW MOAJIEP’KKON; YBaXKEHUS S3bIKa, KYJIbTYPBI, TPaIUIUi M OObIYaeB TpaxkaaH
Pa3IMYHBIX STHUYECKUX OOIIHOCTEH; 3aKOHHOCTH.

OOpazoBanue M JEATEIBHOCTh HALMOHAIBHO-KYJIBTYPHOW aBTOHOMHUHU PETYIHPYIOTCS
@®enepaibHbIM 3aKOHOM OT 17 wmronst 1996 r. «O HauMOHAIBHO-KYJIBTYPHONH aBTOHOMHM,
KOTOpPBIM OMNpENENsieT MPaBOBbIE OCHOBBI HAllMOHAIBHO-KYJIBTYPHOW aBTOHOMHH, CO3/A€T
IIPaBOBBIC YCJIOBUS B3aUMOJICHCTBUSI TOCYAapCcTBa M OOLIECTBA AJISl 3AIUUTHl HAIMOHAJIBHBIX
WHTEepecoB rpaxkaan Poccuiickoit deneparnuu B mporecce BbIOOpa UMK TyTell U (GOpM CBOETO
HalMOHAJIBHO-KYJIBTYPHOr0 pa3Butus. I'ocynapcreenHoe yctponctBo P — oiMH U3 MHCTUTYTOB
KOHCTUTYIIMOHHOTO TipaBa P®. OObenuHseMble WM HOPMBI PETYIUPYIOT IMHPOKHH KpyT
OOIIECTBEHHBIX OTHOLICHH, BOSHUKAIOIINX B MPOLECCe CO3MaHMs U PyHKIMOHUpOBaHUS PD u
ee cyObekToB. OHU TakXKe PEryaupyloT pazIU4HbIe CTOPOHBI I'OCYIAapCTBEHHOTO YCTPOMHCTBA
Poccniickoit ®Penepauuyu M OKa3bIBAlOT CYLIECTBEHHOE BIIMSAHME Ha COJEpXKaHUE APYrUX
KOHCTUTYIIUOHHO-IIPABOBBIX MHCTUTYTOB, ITOCKOJIBKY UMEHHO I'OCYAApPCTBEHHBIM YCTPONWCTBOM
Poccuiickoit @enepaniuu onpeaessoTcs B 3HAUNTEILHONW Mepe MOpSAA0K 00pa3oBaHMs, CUCTEMA
¥ KOMIIETEHIIMs TOCYAapCTBEHHBIX OpraHoB kak camoil denepanuu, Tak u ee cyobekToB u T.1. K
YUCIIYy OCHOBHBIX JJIEMEHTOB KOHCTUTYLIMOHHO-IIPAaBoBOro craryca Poccuiickoir ®enepanuu
OTHOCHTCSI €€ IIPaBO BHEIIHUX CHOLIEHWH C MHOCTPAHHBIMHU FOCYJAapCTBAMHU, PEAIN3ys KOTOPOE
OHa IpEeACTaBJIsAeT U 3allMINAaeT Kak MHTepechl Bce Poccuiickoit denepanuu B LIEIOM, Tak U
MHTEPEChl KaXJI0ro ee cyobekra. CyIIEeCTBEHHBIM 3JIEMEHTOM KOHCTUTYLIMOHHO-IIPABOBOIO
craryca Poccuiickoit @enepanuu sBiseTcss TocyaapcTBeHHbI s3biK. B Koncrurymuu (4. 1 cT.
68) yCTaHOBJIEHO, YTO TOCYAApCTBEHHBIM s3bIKOM Poccuiickoii ®emeparuu Ha Bcell ee
TEPPUTOPUH SIBISETCS PYCCKUI SI3BIK.

B Poccuiickoit ®enepanuu npusIT 3aK0H OT 25 okTAOps 1991 r. k. «O s3pIKax HAPOJIOB
PCOCP» ¢ u3MeHEHHsIMU U JOTOJHEHUSMH, BHECEH-,|HpiMH DenepalibHbIM 3aKOHOM OT 24
uonsg 1998 1.2, cormacHO KOTOPOMY PYCCKHM SI3bIK SIBJIIETCSI OCHOBHBIM CPEICTBOM
MEXHAIIMOHAIBHOTO OOIeHust HaponoB Poccuiickoit ®denepannu. BaXHBIM KOMIIOHEHTOM
KOHCTUTYIIMOHHO-TIPAaBOBOro craryca Poccuiickoid denepanuu ABISIIOTCS €€ TOCYJapCTBEHHBIE
cuMBOJIBI — [ocymapcTBenHblid (hiar, ['ocynapctBenHblit Tepd u ['ocyqapcTBeHHBIM TMMH, B
KOTOPBIX B CBOE€OOpa3HON (opme BbIpakaeTcsi TOCYIAapCTBEHHBINM CyBepeHUTET Poccuiickoii
®epnepanunn, a Takxke ee cronuna — ropoa Mocksa. CornacHo Konctutynuu PO (u. 1 ct. 70)
rocynapctBeHnbie Quiar, repd u rumH Poccuiickoii ®Denepanuu, WX ONMHCAHUE H TOPSIOK
o(pHUIIMaNTBbHOTO NCIIOIB30BAHNUS YCTAHABIUBAIOTCA (DefiepalbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM.

AJIMAHHUCTPAaTUBHO-TEPPUTOPUAIBHOE YCTPOMCTBO TOCYAAPCTBA — 3TO Pa3/CIIEHHUE €ro
TEPPUTOPUU HA ONPEACICHHBIE YAaCTH, B COOTBETCTBUH C KOTOPBIMU CTPOUTCS] CUCTEMA MECTHBIX
OpraHOB TOCYJApCTBEHHOM BJIAaCTM W OPraHOB MECTHOIO caMOympaBieHUs. Takue wyacTu
MPUHSATO HA3bIBATh; 3 IMUHUCTPATUBHO-TEPPUTOPUATILHBIMU €AUHUIIAMHU.

Pecny6nuku B coctaBe P®:

Pecnyonuka [larectan, PecriyOnmuka Uurymerns, Kabapauno-bankapckas Pecny6nuka,
Pecnnyommka Kanmeikusi, KapauaeBo-Uepkecckas Pecnybnmuka, PecmyOmmka Kapenus,
Pecnybnuka Kommu, PecnyOnmka Mapuit On, Pecnybnmka Mopaosusi, Pecnybnuka Caxa
(Axyrus), Pecnybnmuka CeepHasi Ocetusi — Ananusi, Pecny6nuka Tartapcran (Tarapcran),
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Pecny6nuka TreiBa, Yamyprckas Pecnybnuka, PecryOnmuka Xakacus, Yeuenckas PecryOomka,
UYysamickas Pecriyonuka — Yasamm pecriyosuku (4. 1 cr. 65 Koncrurynun).

OTH pecnmyOJMKU CYIIECTBEHHO OTIHMYAIOTCS JPYyr OT JApyra Mo pasmepy TeppHTOpHUH,
YUCJICHHOCTH HacCeJeHUsT W 10 JpYyruM MokasareisM. Pecnybnumka B cocraBe PD — »3t0
JEMOKPAaTUYECKOE IIPAaBOBOE TIOCYJapcTBO, co3gaHHoe B paMmkax Poccun. CormacHo
Koncturymmuu PO (4. 1 ct. 66) cTratyc pecnyonuku onpenensercs Gpenepansuoit Koncruryiumei
U KOHCTUTylued pecnyonuku. Takum oOpasom, Koncrutynus P®  ycranaBimBaer
KOHCTUTYIITMOHHO-TIPABOBOM XapaKTep B3auMOOTHoIeHn Mexy Denepanueii u ee cyoObeKkTaMu
— pecryOIMKaMu B €€ COCTaBe.

KoHcTutymmonHo-npaBoBoi ctatyc pecrmyOnuku B coctaBe Poccuiickoit dDenepamuu
XapakTepu3yeTcss MpeXJe BCEro TeM, YTO PEeCcHyOJMKa SIBJISETCS TOCYJapCTBOM B COCTaBe
Odenepannn,  00NaNaOIMIMM  BCEH  TMOJHOTOM  TOCYIAapCTBEHHOW  (3aKOHOIATEIHHOM,
UCTIOJIHUTENIbHOM, CyZIeOHO) BIIACTH HA CBOEH TEPPUTOPHH, KPOME TE€X IMOJIHOMOYUMNA, KOTOpPHIE B
coorBercTBUU ¢ Koncturynuelr P® HaxomsaTcs B BeieHUW ¢eAepalbHBIX  OPraHoB
roCy/IapCTBEHHOW BiacTU. [ocynmapcTBeHHass BJIAcTh PECHyOIMKH HMCXOIUT OT €€ Hapoja,
pean30BaBILEro CBOE NMPaBO Ha caMoolipesiesieHre B popme rocyaapctsa B coctaBe Poccuiickoit
denepauuu.

KoHctutymmonHo-npaBoBoi crtatyc pecmyOnukd B coctaBe Poccuiickoit denepamuu
Jajee XapakTepu3yeTcs TeM, UTO KaxKJash pecryOluka uMeeT cBOw Teppuropuro. [Ipememns
TEPPUTOPUU PeCIyOINKH ONPEAEIAIOTCA TOCYIapCTBEHHON IpaHuLel pecyOInKy.

PecniyOnuka MMeeT BHYTPEHHIOIO TpaHMILy, OTICHSIONIYI0 €€ OT JPYTUX CyOBEeKTOB
Poccutickoit @enepanun. Pecniybiauka MOKET UMETh M BHEUTHIOK TPAHUILY, OTIACISIFONIYIO €€ OT
WHOCTPAaHHBIX TOCYAapCTB. BHemHss TpaHula pecnyONuKd SBISIETCS BMECTE C TeM
l'ocynapctBennoi rpanuneit P®. Ona onpegensieTcss MeEXIYHApOJIHBIMH JOTOBOpaMU U
cornameHussMu Poccun ¢ MHOCTpaHHBIMU FOCYAapCTBaMHU.

Teppuropust peciy0IMKn HE MOXKET OBITh M3MEHEHa 0e3 ee coryiacus. ['paHuIbl MeXIy
pecnyOnukoii u npyrumu cyobekTamu Poccuiickort @eneparuu, cornacHo Koncrurymuu PO
(ct. 67), MOTYT OBITh U3MEHEHBI C B3aHMHOT'O COTJIACHS COOTBETCTBYIOIIUX CYOBEKTOB.

Kaxnas pecriy0nuka uMeeT cBOi 3aKOHOAATENbHBIN (IPEACTaBUTENBHBINA) OpraH; Ii1aBy
WCIIOJTHUTENIbHON BJAcTH WM TJaBy PECHyOIMKH; CBOE IMPaBUTENIbCTBO; BEPXOBHBIN Cyn U
BBICUIMI apOUTPaXXHBIA Cya. MHOTHE pecryOiIrKH UMEIOT TaKKe CBOM KOHCTUTYLIMOHHBIN CYI.
CucreMy oOpraHoB MpOKypaTypbl B peclyOJIMKEe BO3IVIABISET MPOKYpOp pPECIyOIuKH,
noa4rHeHHbIN ['eHepansHOMy pokypopy Poccuiickont @enepanuu.

Kpas, obmnactu, ropoaa denepanbHOro 3Hau€HUs BIIpaBe UMETh CBOIO CUMBOJIHKY.

Craryc kpasi, obmactu, ropoja ¢penepaabHOro 3Ha4eHUsI MOXKET ObITh H3MEHEH TOJIBKO 110
B3auMHOMY cornacuio Poccuiickoit denepanuu U COOTBETCTBYIOIIETO Kpas, 00JiacTH, ropojaa
¢enepaabHOro 3HaYEHUS, COTIIACHO (heAepaTbHOMY KOHCTUTYIIMOHHOMY 3aKOHY.

B cocraBe Poccuiickoit denepanuu B KadecTBe €€ CyObEKTOB HaxomsTcs: EBperickas
aBTOHOMHasi 0bnacTh, Arunckuii bypstckuit, Kopsikckuii, Henenkwmii, Taiimbipckuii (lonrano-
Heneukwuit), Ycrb-OpapiHckuii Bypsitckuii, XanTel-MaHcuiickuii, YyKOTCKHI, DBEHKUNCKHM,
Smano-HeHenknii aBTOHOMHBIE OKpYyTa.

ABTOHOMHBII OKPYTI — HallMOHAJIBHOE TOCYAapCTBEHHOE OOpa3oBaHME, OTJIMYAIOIIeecs
0COOBIM HAIIMOHATLHBIM COCTABOM M OBITOM HACEJICHUS.

Cratyc aBTOHOMHOM 00JacTM M AaBTOHOMHOTO OKpyra MOXeT ObITh H3MEHEH IO
B3auMHOMY cornacuio Poccuiickoit ®dexepanu 1 aBTOHOMHOW 00JacTH WM aBTOHOMHOTO
OKpYra B COOTBETCTBUU C (peIepaIbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

ABTOHOMHAsE 00JaCTh, aBTOHOMHBIE OKpyra oOOpa3yloT OpraHbl 3aKOHOJATEIbHOMH,
WCIIOJTHUTEIIBHON M CyIcOHON BIACcTH, KOTOphIe PYHKITMOHUPYIOT Ha ocHOBe KoncTutymuu PO,
®denepaTHBHOTO JOTOBOPA; YCTABOB aBTOHOMHOM 00JIaCTH U aBTOHOMHBIX OKPYTOB.

Bonpoc Ne 4. Cuctema opraHoB rocyiapcrpeHHoi BjaacTu PO
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Poccuiickas ~ @enepauust  OCYIIECTBISIET  CBOK  JACSATENBHOCTb  IOCPEACTBOM
rOCYJapCTBEHHBIX OpraHoB. OpraHsl rocyJapcTBa — 3TO OAMH W3 KAHAJIOB, 4€pe3 KOTOPBI
Hapo, cornacHo Konctutynuu P® (ct. 3), ocymecTBiseT cBow BiacTb. OpraHsl rocyaapcraa
XapaKTEepPU3YITCA CIEAYOIMMU OCHOBHBIMH YE€pPTaMH.

1.  Kaxnapli rocylapCTBEHHBIH  OpraH  HaJEleH TOCyAapCTBEHHO-BIACTHBIMU
MOJIHOMOYMSIMH, MO3BOJSIIOIIMMHU €My pellaTh B Mpelenax MNpPeJOoCTaBICHHBIX €My IIpaB
OTpeNieIeHHbIE  BONPOCHI, M3AaBaTh aKTbl, O0O0s3aTeIbHBIE K HCIOJHEHHUIO JPYTHMMHU
roCy/IapCTBEHHbIMU OpraHaMM, JODKHOCTHBIMU JIMLAMH M TpakJaHamMH, U OOecreunBaTh
VICIIOJIHEHHME 3TUX aKTOB.

2. Kaxnprii rocynmapCTBEHHBI opraH oOpa3yeTcss B YCTAHOBJICHHOM TOCYIapCTBOM
HOpSJIKE.

3. Kaxaplii rocy1apCTBEHHBIM OpraH YHMOJHOMOYHMBAETCS TOCYAapPCTBOM OCYILECTBISATH
€ro 3a/1a4i U QyHKLUH.

4. Kaxpaplii ToCyIapCTBEHHBIM OpraH JE€UCTBYET B YCTaHOBJIEHHOM T'OCYJapCTBOM
HOpSJKE.

5. Kaxnaplii rocyaapCTBEHHBIM OpraH SIBISETCS COCTaBHOM YacThIO €IMHOW CHUCTEMBI
OpraHoOB IOCyAapcTBeHHOU BiiacTu POD.

1.4. Jleknus Ne 4 (2 yaca)
Tema: «OCHOBBI IPAKIAHCKOTO MPaBa»

1.4.1. Bonpocsl JieKIum:

1. Ilonsitue, mpeamMeT, METOA W MCTOYHUKHM TPaKTAHCKOro mpaBa. [paxkaaHckue
MIPaBOOTHOIICHUS.

2. ®OusnuecKkre U IPUINIECKIE TUIA KaK CyOBEKThI IPAKIAHCKUX MPABOOTHOIICHUH.

3. IlpencraButenbCcTBO. JlIOBEPEHHOCTb.

4.1TpaBo COOCTBEHHOCTH: TIOHATHE, IIPU3HAKH U BUIBL.

1.4.2. KpaTkoe cojep:kaHne BONPOCOB:

Bonpoc Ne 1. ITonsitue, npeaMeTt, MeTOA M HCTOYHUKH IPakKIaHCKOr0 NpaBa.
I'paxxnaHckue NpaBOOTHOLIEHUS.

I[log rpaxpmaHckuM  MpaBOM  TOHUMAETCS  OTpacib  IIpaBa, peryaupyomias
UMYILECTBEHHbIE OTHOIICHUS, OTHOIICHUS WHTEIJIEKTyadbHOW COOCTBEHHOCTH W JIMYHbBIE
HEUMYILIECTBEHHBIE OTHOIIECHNUS, CBA3aHHbBIE C UMYILIECTBEHHBIMH.

I'paxkmanckoe mpaBO  OCHOBBIBAE€TCS Ha MPU3HAHUU  PABEHCTBA  YYACTHUKOB
peryaupyeMbIX UM OTHOIICHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTrOBOpA,
HEJOMYCTUMOCTH TPOM3BOJILHOTO BMEIIATEeNbCTBA B 4YaCTHBIE Jiela, OeCHpernsiTCTBEHHOM
OCYIIECTBIICHUU TPaKIAHCKUX TIPaB, BOCCTAHOBICHUM HAPYIIEHHBIX MpPaB M HUX CyIeOHOMH
3aluTe.

dusnuecKkue U IPUANYECKHIE JIULA PHOOPETAIOT U OCYIIECTBIIAIOT TPaKIaHCKHE TpaBa
cBOEH BoJiel 1 B cBoeM nHTepece. OHM CBOOOHBI B YCTAaHOBJICHHH CBOUX IPaB U O0S3aHHOCTEH
Ha OCHOBE B3aUMHOIO JIOTOBOpa W B ONpPEICNCHHHM JIOObIX YCIOBHH JIOrOBOpa, HE
IPOTUBOPEYAILINX 3aKOHOJATENbCTRY.

Y4YacTHUKaMH TPaKJAHCKUX OTHOIICHHWH MOTYT OBITh TpaxnaHe ((pu3muecKue IuIa)
OpraHu3aIyi, MPEANPHUATHS, ydpekaeHus (ropuandeckue nmina); Poccuiickas Denepanus,
cyobekThl Poccuiickoit deaepanny U MyHHLIUIIANbHBIE 00pa30BaHUsl.

[IpaBuia, ycTaHOBIIEHHBIE TPaXIaHCKUM 3aKOHOJATEIbCTBOM, NMPUMEHSIOTCA TaKXe K
OTHONIICHHUSIM C Y4YacTHEM HWHOCTPAHHBIX TpaKIaH, JHI Oe3 TPa)KIaHCTBA M HHOCTPAHHBIX
IOPUANYECKUX JIULL.
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Ecnn MexayHapoausiM 10roBopom P® ycTaHOBIEHBI MHBIE IPABUIIA, YEM T€, KOTOPBIE
PEAYCMOTPEHBI TPAXKAAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSIOTCS MPABHIIA MEXITYHAPOIHOIO
JI0TOBOpA.

I'paxknanckue mpaBa 1 00sI3aHHOCTH BO3HUKAIOT:

- W3 JIOTOBOPOB H WHBIX CJIEIOK, MPEAYCMOTPEHHBIX 3aKOHOM, JHOO He
IIPEAYCMOTPEHHBIX 3aKOHOM, HO M HE MIPOTUBOPEUYALIUX EMY;

- W3 AaKTOB TOCYJapCTBEHHBIX OpPraHOB M OpPraHOB MECTHOIO CaMOYIPABIICHUS,
IPEAYCMOTPEHHBIX 3aKOHOM B KayeCTBE OCHOBAHHUS BO3HMKHOBEHHS TPAXKIAHCKUX IpPaB H
00s13aHHOCTEH;

- U3 cyAeOHOTO pelIeHUs], yCTaHOBUBIIETO IpakJaHCKUE IIpaBa U 00A3aHHOCTH;

- B pe3ylibTaTe MpUOoOPETEHIS UMYIIIECTBAa HA 3aKOHHOM OCHOBAHHWH;

- B pe3yJibTaTe CO3JAaHMsI MPOU3BEICHUI HAYKH, INTEPATYPbI, HICKYCCTBA, U300pETEHUN U
MHBIX PE3YJbTAaTOB UHTEIIEKTYaIbHOU 1€ATeIbHOCTH;

- BCJIEJICTBUE MPUYMHEHHUS Bpela IPyroMy JIMIlY, HEOCHOBATEIbHOIO 00OTallleHus, HHbBIX
JIEUCTBUU Ipa)KJaH U IOPUINYECKHX JIULL;

- BCIIEJICTBHE COOBITHH, C KOTOPHIMH 3aKOH WJIM HWHOW MPABOBOM AaKT CBS3BIBACT
HACTYIUIEHHE TPakIaHCKO-TIPABOBBIX MOCIEACTBUM.

I'paxxnane u ropuauyeckue JHIA OCYIIECTBISAIOT MPUHAUICKAIIME UM TIPAKIAHCKUE
mpaBa IO CBOEMYy ycMoTpeHuto. Ho oTka3 rpaxkiaH M OpUAMYECKUX JIMI OT CBOUX IpaB He
BJICYET MPEKPALIECHUS dTUX IIPAB.

3aKOHOM TMpeArnoiaraeTcss JO0OPOCOBECTHOCTh YYACTHUKOB MPABOBBIX OTHOIICHHA.
JleiicTBUs ¢ HaMepeHHEeM NPUYUHUTH Bpe APYromy JIMIy, 3J0yHOoTpeOIeHHEe MPaBOM B MHBIX
dopmax He nomyckaercs. He nomyckaercss MCHOIb30BaHUE TPAKIAHCKOTO TpaBa B IENSIX
OTpaHMYEHUS KOHKYPEHIMH, a TakkKe 3J0yNOoTpeOJieHHWEe ITOMUHHUPYIOUINM TIOJ0XKEHHEM Ha
pbiHKe. B ipoTHBHOM citydae cya, apOUTpa)XKHBIN WM TPETEHCKUNA Cyl MOXET OTKa3aTh JIUILY B
3aIATE MPUHAUIEKAILErO EMY IIpaBa.

OObekTamMu TPaXKIaHCKOTO MpaBa SIBISIFOTCS: BEIU, BKJIIOYas JCHBIU U LIEHHBIC OyMaru,
MHOE HUMYLIECTBO, HMMYILIECTBEHHbIE IpaBa, pabOThl M YCIyrd, HHPOpMAIUs, pPe3yabTaThl
MHTEIJICKTYaTbHOU JIeATEIbHOCTH, HEeMaTepHalbHbIC 0Jiara, B TOM YHUCIIE:

- BEIM HEJIBM>KMMBbIE, JBUKUMBIE, HEIEITMMBIE, CIIOXKHBIE 1. ;

- TUIOJbI, TPOJIYKLHMS, AOXOAbI, TO €CTb IOCTYIUICHHUS, MOJYyYEHHbIE B pE3yibTaTe
WCITOJIb30BAaHNs UMYIIECTBA;

- )KUBOTHBIE;

- UHTEJUIEKTyallbHasi COOCTBEHHOCTb;

- cykeOHast 1 KOMMepUecKas TaiHa;

- ICHbI'Y, BAJIIOTA, CEMENHBIE IEHHOCTH;

- IeHHble Oymaru — oOnuramms, BEKCeNb, YeK, JEMO3UTHBIA M cOeperarenbHbIN
ceptudukaTsl, cOeperaTenbHas KHIKKA Ha MPEIbIBUTENS, aKlIUg U ApYyrue, NpeayCMOTPEHHbBIE
3aKOHAMU;

- HeMmarepualibHble Ojara — >KHU3Hb, 3J0POBbE, JOCTOMHCTBO JUYHOCTH, JIUYHAS
HENPUKOCHOBEHHOCTD, Y€CTh U I00pOe UM, JeIOBasi peryTallysl, HeIPUKOCHOBEHHOCTh YaCTHOU
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpeIBHKEHUS W BbIOOpa MecTa
JKUTEIBCTBA, MPABO aBTOpa U JApPyrue HemarepuaibHble IpaBa. Eciu rpaxgaHuHy TpUYMHEH
MOpalbHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIC CTpaJaHUs, Cyl MOXET BO3JIOXKHTH Ha
HapymuTens Oo0s3aHHOCTh JCHEKHOW KOMIICHCAIMKM YKa3aHHOTo Bpeaa. [IpaBo Ha cyneOHYyro
3AIIUTY IEJI0BOM peryTaluy MPUHAUIEKNAT U FOPUINIECKOMY JIULLY.

CyObekTaMu TPakIaHCKOTO TpaBa 4alle BCETO BBICTYIAIOT TpaxkaaHe — (U3HUECKUE
JMIA U OpPTraHU3ALNY, IPEANPUITHS, YUPEKICHUS — FOPUINIECKHE JTULA.

HeoOxomuMbiMu  KadecTBaMH CyOBEKTa-TpaKIAaHUHA SBISIOTCS €r0  Tpa)KIaHCKas
MPaBOCTIOCOOHOCTh M TPaXKIaHCKas JEeCTIOCOOHOCTD.

[TpaBocmioCOOHOCTH — 3TO CHOCOOHOCTh HMMETh TPAXKIAHCKHE TIpaBa W HECTH
00s13aHHOCTH. POCCHIICKMM 3aKOHOIATEIHLCTBOM MPABOCIIOCOOHOCTh MIPU3HAETCS B PABHOM Mepe
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3a BCEMU TpaxaaHamMu. BO3HHKaeT OHa B MOMEHT POXKIEHUS I'PaKJaHWHA U MPEKPAIIAETCs €ro
CMEPTBHIO.

[TpaBocioCOOHOCTH TpaXkIaH BKIIFOYACT CIICAYIOIINE TIPaBa:

— MMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH;

— HACJIEeI0BATh U 3aBELIaTh UMYIIECTBO;

— 3aHUMAThCS MPEANPUHUMATENIBCKON 1€ATEIbHOCTHIO;

— 3aHUMAaThCS JI000H HOM, HE 3aNpeleHHON 3aKOHOM JesITeTbHOCTHIO;

— CO37aBaTh IOPUJMYECKHE JIMIA CaMOCTOATEIBHO WM COBMECTHO C JPYTMMHU
rpakJaHaMy U IOPUIMYECKUMH JIMLIAMU;

— coBepuIaTth JOOble HE MPOTHUBOpEYAIlME 3aKOHY CHENKM M Y4YacTBOBaTh B
00s13aTeNbCTBAX

— n30upaTh MECTO KUTEIIbCTBA;

— MMETh IIpaBa aBTOPOB MPOU3BEACHUI HayKd, JIUTEpaTyphbl, HCKYCCTBa,
HN300pEeTCHMU;

— MMETh UHbIE UMYILIECTBEHHbIC U HEUMYIIIECTBEHHBIE TIPaBa.

I'paxknanuH npuoOperaeT mpaBa M OOS3aHHOCTH TOJ CBOMM HMEHEM, BKJIIOYAIOIIEM
dbamMunno, UM, 0OTYECTBO, JIMOO MO MceBAOHUMOM. [IpnobpeTeHne nmpaB u 00s13aHHOCTEN IO
MMEHEM JIPYroro JINIA HE TOIyCKaeTCsl.

JleecriocoOHOCTh TpakJaHMHA — 3TO CIIOCOOHOCTh CBOMMH JACUCTBUSMH NPHOOpPETaTh U
OCYIIECTBIISITh TpaXkJIaHCKHE IIpaBa, co3JaBaTh s ce0s TpaxJAaHCKUEe OO0S3aHHOCTH U
UCTIONHATH MX. B momHOM 00beMe OHa BO3HUKAET C HACTYIUICHHEM COBEPIICHHOJETHS, TO €CTh
M0 TOCTHKEHUH BOCEMHAAIIATUIIETHETO BO3pacTa WM CO BPEMEHH BCTYIUICHHUS B Opak.

JleecriocoOHOCTh HECOBEPIICHHOJIETHUX B BO3PACTE OT YETHIPHAIIATH O BOCEMHAIIATH
JIET UMEET OTPaHNUYCHUS. 3aKJIIFOYAOTCS OHU B CIIEIYIOLLEM.

Crnenku HECOBEpPUICHHOJIETHHE COBEpPLIAIOT C MHCHbMEHHOTO COTJIacusi POJUTENEH,
YCBIHOBHUTEJICH WM TONeUnTeNield. Bo3MOXHO mocnenyroiniee TMCbMEHHOE OJI00pEHUE CHCIKH.
CamocTosITEeTbHO HECOBEPILIEHHOIETHHE MOTYT TOJIBKO:

1) pacnopspkaThcsi CBOMM 3apa0OTKOM, CTUIICHIMEH U MHBIMU J10X0JaMU;

2) OCYILECTBIIATH MPaBa aBTOPA CBOEH MHTEIJUICKTYaJIbHOU e TEIbHOCTH;

3) BHOCHUTD BKJIaJIbl B KPEIUTHBIC YUPEKICHUS U PACIOPSHKAThCS UMU;

4) coBepIaTh MEIKHE OBITOBBIC CACIKH;

5) mo TOCTHKEHUH ILIECTHAILATH JIET OBITh YICHAMH KOOIIEPATHBOB.

HecoBepiieHHONETHHIA, JOCTUTIIANA IISCTHAIIATH JIET, MOXET OBbITh OOBSIBICH
MOJIHOCTBIO JI€ECIIOCOOHBIM, €CIM OH PadOTaeT Mo TPYAOBOMY JIOTOBOPY, KOHTPAKTy WM C
corjacusi pOJIUTENEH, YCBIHOBUTEJCH, IONECUNUTENEH, 3aHUMACTCs IPEINPUHUMATEIBLCKOU
JEATEIBbHOCTBIO.

JleecriocoOHOCTh MAaIOJIETHUX B BO3PACTe OT MIECTH 10 YETHIPHAIIATH JIET OrpaHUYCHA
emte Oosiee. ClienKku OT X UMEHU MOTYT COBEpIIATh TOJIBKO POAUTENH, YCHIHOBUTEIH, OMEKYHBI.
Camu xe MaJioJIETHHE BIPABE CAMOCTOSTEILHO COBEPILIATH TOJIBKO:

1) Menkue OBITOBBIC CIEITKH;

2) chenku, HalpaBJICHHbIE HAa O€3BO3ME3JHOE MOJyYEHUE BBITOJBI, HE TpeOyromme
HOTapHUAJIBHOTO YA0CTOBEPEHUS WU TOCYIApPCTBEHHOW PErvCTpallny;

3) choenkd 1O PaCHOPSDKEHHMIO  CPEACTBAMH, MPEIOCTABICHHBIMH  3aKOHHBIM
IPEACTABUTENEM WM C €r0 COINIACHS TPETBUM JIMIIOM [UISl ONPEACIICHHOW UEeNu WU I
CBOOOJTHOTO PACHOPSHKEHUSI.

NMyniecTBEHHYI0O OTBETCTBEHHOCTh IO CHEIKaM MAaJOJETHEr0 HECyT €ro pOJMTENH,
YCBIHOBUTENN WJIM OMEKYHBI, €CIH HE JOKAXYT, 9TO 005A3aTeIhCTBO OBLIO HAPYIIEHO HE MO UX
BUHE. OHM TaKXe OTBEYAIOT 3a BPEJl, IPUUMHEHHBIM MAJIOJIETHUM.

OrpanuveHue aeecrnocOOHOCTH CBSI3aHO HE TOJNBKO C BO3pacToM. ['pakaaHuH, KOTOPHIA
BCJICZICTBUE MCUXUYECKOI'O pacCTPOMCTBA HE MOXKET ITOHUMATh CBOMX JEHCTBUM M PYKOBOJIUTH
MU, MOXKET OBITh MPU3HAH CYJOM HEJIeeCOCOOHBIM. B 3TOM cilydae HaJ HUM yCTaHABIUBACTCS
ONEKa, U BCE CIEIKH OT €ro MMEHHM COBEpLIAeT OINEKYyH. I'pa)xIaHuH, KOTOPBIA BCIEICTBUE

29



3II0yMOTPEOJICHUs] CIUPTHHIMU HAMUTKAMU WM HAPKOTUYECKUMHU CPEIICTBAMHU CTaBUT CBOIO
CEMBI0O B TSKEIOE MaTepHallbHOE IOJIOKEHHE, MOXKET OBbITh CyJIOM OrpaHH4YeH B
neeciocoOHoctr. Ham HUM  ycraHaBnuBaeTcss momnedutenbcTBo. Cam  OH BIIpaBe
CaMOCTOSITENIbHO COBEPIIATh TOJIBKO MeJNKuEe ObIToBble creiku. CoBepuiaTh ApPYrue CAETKH,
MOJTy4aTh 3apab0TOK, MIEHCHIO, UHBIC JOXO/IbI U PACTIOPSIKATHECS UMU OH MOJKET JIMIIE C COTJIACHUS
noneuutensd. [lpu oTmageHNH OCHOBAHUN MMl MPUHATHIX PEHICHUM CyJl MOXET OTMEHHUTh U
OTEKY U MOMEUYNUTETHCTBO.

[To mpock6e coBepIIEHHOIETHETO JeecOCOOHOT0 IPaXKAaHUHA, KOTOPBIN 110 COCTOSHUIO
37I0pOBbsI HE MOXKET CaMOCTOSITEIbHO OCYIIECTBIATh W 3alIUIIATh CBOU MpaBa U HCHOJHSTH
00513aHHOCTH, HaJl HUM MOXET OBITh YCTaHOBJICHO MOMEYUTENHCTBO B hopMe naTpoHaka. B aTom
ClIy4yae BCE CHIENKM B MHTEpEecax IMOJOMEUYHOI0 MOMEUUTENb OCYIIECTBIISIET C €r0 COrjacusi U Mo
€ro MOPYYEHUIO WM JOBEPEHHOCTH.

I'paxkxnanuH MOXET OBITh MO 3asBICHUI0 3aWHTEPECOBAHHBIX JIMI[ TPU3HAH CYJOM
0e3BeCTHO OTCYTCTBYIOIIMM, €CJIM B T€UEHHE I'0Jla B MECTE €ro JKUTEIbCTBA HET CBEICHUH O
MecCTe ero mnpeObiBaHus. B 3TOM ciydae WMYyIIECTBO TpaKIaHWHA, TPH HEOOXOIUMOCTH
MOCTOSIHHOTO YTIPAaBJICHHS] UM, O PELICHUIO CyAa MNepenaeTcs JHILY, KOTOpOe OMperensercs
OpraHOM OTEKU U TOIMEYUTENbCTBA, JJISl TOBEPUTEIHHOTO yIpaBieHUus UM. B cioydae saBKU WK
YCTaHOBJIEHHS MecTa IpeObIBaHUs rpakJaHNHA PEIIeHNEe Cy]a OTMEHSETCS.

I'paxxnanuH MOXeT OBITh OOBSBIEH CYJIOM YMEPIINM, €CIIA B MECTE €0 KUTEIbCTBA HET
CBEJCHHM O ero mnpeObIBaHUM B TEUYEHHE ISATH JIET, a €ClM OH mpomnan 0e3 BEecTH Mpu
00CTOSITENECTBAX, JAIOIIMX OCHOBAHUS MPEAINOiaraTh ero rudeinb — B TCUCHUE MIECTH MECSIIEB.
BoenHocnyxanuii, mponaBmnii 0e3 BECTH B CBSI3U C BOCHHBIMH JICHCTBHSIMH, MOXET OBITh
OOBSIBIICH CYZIOM YMEPIIUM IO UCTEYCHHUH JBYX JIET CO JHS OKOHYAHUS BOSHHBIX JAelicTBUid. B
Clly4ae SIBKM TpakJaHUHA WIM OOHApyXEHHsI MecTa ero mpeObIBaHHs, PELICHHE Cylda Takke
OTMEHSIETCHI.

l'ocynapcTBeHHOMN perucTpaiy Moajaekar CleAyIolue aKThl TPaKJaHCKOTO COCTOSIHUSA:
1) poxnenue, 2) 3akinroueHue 6paka, 3) pactopkenue Opaka, 4) ycblHOBIeHHE (yaouepeHue), 5)
YCTAaHOBJICHME OTIIOBCTBa, ©6) TepeMeHa WMeHHu, 7) CcMepTh TpaxaaHuHa. JKu3Hb
CBUJICTENHCTBYET, YTO MPEHEOpPEKCHHE MpPaBUIAMH TOCYJAPCTBEHHON PETUCTPALUU UYPEBATO
HETraTUBHBIMU MOCJEICTBUSMU I HApYIIUTENCH.

KOpuandeckuM JHWIIOM TpPU3HAETCS OpTaHU3alMs, KOTopas: a) MMeeT 000COOJIeHHOE
MMYIIECTBO M OTBEUAET UM IO 00s3aTENhCTBAM; 0) MOXKET OT CBOEr0 MMEHH NMPUOOpPETaTh U
OCYIIECTBIISITh UMYIIIECTBEHHBIC U JINYHBIC HEUMYIIIECTBEHHBIC MPaBa; B) HECTU 00SI3aHHOCTH; T)
OBITH UCTIIOM U OTBETYHKOM B CyJI€: J1) UMETh CAMOCTOSITENIbHBIN OanaHc U CMETY.

IOpunnyeckoe, kak M (QU3NUECKOE JHIIO, XapaKTepu3yeTcs MpaBocrnocoOHOCThI0. OHO
MO’KET UMETh IPaKIAHCKUE MPaBa, COOTBETCTBYIOLIUE LEISIM ACSITEIbHOCTH, IPEIYCMOTPEHHON
B €r0 yUYPEOUTENbHBIX JTOKYMEHTAX, U HECTH CBS3aHHBIE C ITOW NEATEIbHOCTHIO 00S3aHHOCTH.
Kommepueckue opranuzani MOTYT HMETh TpaXkJaHCKHE IpaBa M HECTH TpakIaHCKUE
00s13aHHOCTH, HEOOXOIWMBIE MJII OCYIISCTBICHHS BHUIOB JEATEIHHOCTH, HE 3alpelleHHbIX
3akoHOM. OrpeseNeHHbIMU BUAAMH JESTEIBHOCTH IOPUIAMYECKOE JIMLO MOXKET 3aHUMAaThCs
TOJIbKO HAa OCHOBAHHMH CIIELIMAIIBHOTO Pa3pelleHus — JINLICH3UU.

[IpaBocriocOOHOCTh IOPUAMYECKOTO JIUIA BO3HMKAET B MOMEHT €ro roCyAapCTBEHHOM
perucTpanyy 1 MpeKpamiaeTcss B MOMEHT JHKBUIAINH. J[eecrtocOOHOCTh IOPUANYECKOTO I
TaKk)K€ HAYMHACTCSI B MOMEHT PETUCTPALMU M OKaHYMBAETCS €r0 JIMKBUAALNUEH, HO MOXET OBbITh
OrpaHMYEHA MOMEHTOM MOJIYYEHHS JIMLIEH3UUM M UCTEUEHUs ee cpoka. Jlpyrue orpaHuyeHus
paBo- U JEECOCOOHOCTH IOPUAWYECKOTO JIMIAa MOTYT OBITh YCTaHOBJIEHBI TOJIBKO CYAOM.
IOpuanieckumu TUIaMU MOTYT OBITh:

a) KOMMEpYeCKHe OpraHu3alMd, TO €CTh OpTaHM3allu{, MPEecIenyIollne H3BICUYECHUE
npuObLIN B KAYECTBE OCHOBHOM IEJTH CBOEH eATeIhbHOCTH,

0)b HEKOMMEpYECKHE OpraHH3alid, TO €CThb OpPraHM3alMH, HE UMEIOIIHE H3BIICUYCHUE
npuOBbLIA B KAYECTBE OCHOBHOM II€TTH CBOCH JIEATEIHHOCTH U HE PaCTIPEICIISIONINE MOTYICHHYIO
npUOBLIb MEXIY YH4aCTHUKAMHU.
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Kommepueckrmu opranuzanusiMu siBJISIOTCS:

1. ITonHoe TtoBapumiecTBO. Ero y4acTHUKM B COOTBETCTBUHM C 3aKJIIOUYECHHBIM MEXKITY
HUMH JIOTOBOPOM 3aHUMAIOTCS MPENIPUHUMATEIBCKON JEATEIbHOCTHI0 OT HMEHU TOBapUILIECTBA
U HECYT OTBETCTBEHHOCTh IIO €ro 00s3aTeNbCTBaM MPUHAANIEKAIUM UM UMYyHIeCTBOM. JIHIO
MOKET OBITh Y4ACTHUKOM TOJILKO OJTHOTO ITOJTHOTO TOBAPHUIIIECTBA.

2. ToBapuiecTBO Ha Bepe. B HeM Hapsiay ¢ y4yaCTHHKAMH — TOJHBIMU TOBApPHUILAMH,
UMEETCsl OJWH WM HECKOJIbKO YYaCTHHUKOB-BKIIAYUKOB, KOTOpPHIE HECYT PUCK YOBITKOB,
CBSI3aHHBIX C JIEATENILHOCTHIO TOBAPUILECTBA, B MpeAeaX CyMM, BHECEHHBIX UMU BKJIAJIOB, U HE
MPUHUMAIOT Y4aCcTHs B OCYLIECTBICHUU TOBAPUILIECTBOM MPEAITPUHUMATENBCKON AEATEIHHOCTH.

3. OOIIeCTBO ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO. Ero yCcTaBHBIN KanmuTan pasieieH Ha
JIOJIU, pa3Mepbl KOTOPBIX OMNPEIECIAIOTCS YUYPEIUTEIbHBIMU JOKYMEHTAMH. YUYaCTHUKH HE
OTBEUal0T 10 00s3aTeNbcTBaM OOIIECTBA M HECYT PUCK YOBITKOB B Tpefeliax BHECEHHBIX
BKJIAJIOB.

4. OOmIECTBO € JOTOTHUTEIBHOW OTBETCTBEHHOCTHIO. ETO yCcTaBHBIN KamuTai paszeicH
HA YCTaHOBIICHHBIC YUYPEAUTEISIMU JIOJIM. YUYAaCTHHUKHA HECYT COJHAAPHO CyOCHIapHYIO
OTBETCTBEHHOCTH IO 0053aTeIbCTBAM OOIIECTBA CBOMM HMMYILECTBOM B OJUHAKOBOM IJi BCEX
KpaTHOM pa3Mepe K CTOMMOCTH BKJIAJIOB.

5. AxmmoHepHoe oOmiectBo. Ero ycTaBHBINM KanmuTan pasfielieH Ha ONpenesIeHHOE
YHCIIO aKIMH. YYaCTHUKU HE OTBEYAIOT IO 00s3aTenbcTBaM OOIIeCTBA U HECYT PUCK YOBITKOB B
npenenax CTOMMOCTH CBOMX akiuil. OOIIecTBO, yUaCTHUKM KOTOPOTO MOTYT OTUYXKJaTh CBOU
akuuu 0e3 corjacus JIpYTruxX, MPU3HACTCA OTKPBITHIM aKIMOHEpHBIM obmecTBoM. OO1iecTBo,
aKIUU KOTOPOTO PACIPEAETSIOTCA CPeIu €ro ydpeauTened WM OMpelesIeHHOTO Kpyra JIHIL,
MPU3HAETCS 3aKPBITHIM.

6. [Tpon3BOACTBEHHBIN KOOMEpPaTHUB. DTO TOOPOBOIBLHOE OOBEAUHEHNE TPAKIAH HA
OCHOBE YJIECHCTBA IS COBMECTHOM MPOU3BOIACTBEHHOMN MJIM MHOW XO35IMCTBEHHOM JEATEIILHOCTH,
OCHOBAaHHOM Ha MX JIMYHOM TPYJOBOM WJIM HWHOM Yy4YaCTUU U OOBEAUHEHUU €ro YieHaMu
MMYIIECTBEHHBIX MMAEBBIX B3HOCOB.

7. YHuTapHoe npeanpusTie — opraHu3als, He HaJleJIeHHas [IPaBOM COOCTBEHHOCTH
Ha 3aKpEIJICHHOE 32 HUM COOCTBEHHUKOM HMYIIECTBA. MIMYIECTBO YHUTAPHOTO MPEANPHUSTHUS
HEEIUMO.

Hexommepueckumu opraHu3aiusiMu sSBJISIFOTCS:

1. [ToTpeOuTenbCKUil KOOTIEpaTUB, COI3, 00IIECTBO — JOOPOBOJIbLHOE OOBEIUHECHHE
rpakJaH ¥ IOPUIUYECKHUX JIMI] HA OCHOBE WICHCTBA C LI€JIbIO YJOBJIETBOPEHUSI MaTePUATbHBIX U
UHBIX MOTPEOHOCTEN YYaCTHUKOB, OCYIIECTBISIEMOE IyTeM OOBEIUHEHHUS €ro WieHaMu
MMYIIECTBEHHBIX MMAEBBIX B3HOCOB.

2. OO6mecTBeHHass opranuzaius (oObeauHeHHue) — J00pOBOJIBHOE OOBEIUHECHHE
rpaXXAaH Ha OCHOBE OOIIMHOCTH WX HWHTEPECOB MJIs YIOBIETBOPEHHUS IYXOBHBIX MU HHBIX
HeMaTepualbHBIX MOTPEOHOCTEH.

3. Penurnosnas opranmzanus (oObequHEHHWE) — JOOPOBOJNIBHOE OO0BEIUHEHUE
rpaXkJaH Ha OCHOBE OOIIHOCTH WX HHTEPECOB MJI YIOBIETBOPEHHUS JyXOBHBIX MU HHBIX
HeMaTepUaIbHBIX TOTPEOHOCTEH.

4. @DoHJ — HE UMEIOIIIasl WICHCTBA OpraHu3alus, yUpeKAeHHAs rpakJaHaMu 1 (UJTN)
IOPUAMYECKUMHU JTUIIAMH Ha OCHOBE JOOPOBOJIBHBIX MMYIIIECTBEHHBIX B3HOCOB, MpECIEAYOast
COLIMaJIbHBIE, OJIarOTBOPUTENBHBIC, KYJIbTYPHbIE, 00pa3oBaTeIbHbIE WM HHbIE OOLIECTBEHHO
nonie3Hple  menu. VMymectBo, mepegaHHoe (GOHIY €ro  YUPEAUTEISIMH,  SIBISETCS
coOCTBEeHHOCTBIO (hOHIA. YUpenuTeNnn HE OTBEUaloT Mo o0s3aTenbcTBaM GoHAa, a GOHI HE
OTBEUAET 10 0053aTeTBCTBAM YUpEIUTEINCH.

Poccuiickas ®@enepanmsi, ee CyObEKTHl U MYHHUIIUMIIAIbHBIE 00pa30BaHMs BBICTYIAIOT B
FPaKJIAHCKUX MPABOOTHOUIECHUSX HA PaBHBIX HAadyallaX C MHBIMU YYaCTHUKAMH 3THUX OTHOIICHHM
— TpakJlaHaMU ¥ IOPUIUYECKUMHU JIUIAMU.
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Bonpoc Ne 2. dusnyeckue U OPUAHYECKHE JTHIA KAK Cy0ObEKThI IPasKAaHCKHUX
NMPaBOOTHOLIECHU

Y4acTHUKaMH TPaKJAHCKUX TIPABOOTHOIICHHWN BBICTYMAIOT Tpaxaane ((usmdeckue
nuna), opuaudeckue mima, PO, cyobektsl PO, mynunumanbaeie 00pa3oBanus. VX Ha3bIBalOT
CyOBEKTaMU TPaXJAHCKUX MPaBOOTHOMIEHUH. Du3ndeckue WA KaK CYOBEKTBHI OJIKHBI
obnamaTh  TPaXMTAHCKOM  TIPABOCIOCOOHOCTBIO M JIEECIIOCOOHOCTBIO.  ['pakmaHckas
MPaBOCIIOCOOHOCTh, 3TO IMPHU3HABaeMas 3aKOHOM CIIOCOOHOCTh MMETh TPaXKIaHCKHE TpaBa U
HECTH 00s3aHHOCTH. BoO3HHMKaeT y dYenoBeKa ¢ MOMEHTa €ro pOXKICHHUS M MpeKpaliaercs
cMepThio.  ['pakmaHckas — J1€eCrOCOOHOCTh, OTO  CIOCOOHOCTh  Tpa)JIaHWHA  CBOUMU
COOCTBEHHBIMHM JIEHCTBUSIMH TPUOOpETaTh TpaXJAHCKUE TIpaBa M CO37aBaTh Uil ce0s
TpaXXTaHCKUE OOS3aHHOCTH, OCYIIECTBISITH CBOM TMpaBa, OTBEUaTh 3a HEHCIIOJTHECHUE
00s13aHHOCTEN U MPUUYUHEHNE UMYIIECTBEHHOT'O Bpea APYTUM JIUIaM.

[TonHas meecrnocoOHOCTh BO3HUKACT MPU JTOCTHKEHUHU TpakJaHUHA Bo3pacta 18-Tu jer.
HecosepmienHoneTnrue B Bo3pacte oT 14-tu 70 18-TH J€T SABIAIOTCS YaCTUYHO JCECTIOCOOHBIMH,
B Bo3pacTe ¢ 6-Tu 10 14-Tu et — 001aJar0T MaibIM 00BbEMOM /1€eCIOCOOHOCTH.

B coorBerctBum co cr. 34 Konctutynmuu P® wu HOpMamMu TpakIaHCKOTO
3aKOHOJATENLCTBA, KX/l B MpaBe UCMOJIb30BaTh CBOE MMYIIECTBO U CBOHM CIIOCOOHOCTH IS
3aHATHUS TPEANPUHUMATENBCKOM W MHOM SKOHOMHYECKOW NESITEIbHOCTHIO, HE 3aMpeIiéHHON
POCCUICKHM 3aKOHOAATEIIbCTBOM.

[IpennpuHuMarensckas AeATeIbHOCTh MOXKET OCYIIECTBISATHCS KaK €JUHOJIMYHO, TaK U
KOJUIETUAJIBLHO.

JInst  3aHATHS ~ WHAWBHAYAIBHOW  MPEANPUHUMATEIBCKONW  JCATENBHOCTBIO, 03
o0pa3oBaHUs FOPUIUYECKOTO JIMIA, TPAXKIAHUH JOJDKEH IMOJYYUTh Pa3pelicHue, MPeICTaBUB
CIeyIOIINe JOKYMEHTBI:

1) 3asBnenue;

2) JloxazaTenbCcTBa OIJIaThl PErUCTPAIIMOHHOTO cOopa.

Peructparus mpous3BOgUTCS B ACHb MOJA4Yd JOKYMEHTOB WJIM B 3-X JHEBHBIH CPOK C
MOMEHTa MOCTYIUIEHUS JOKYMEHTOB I10 TIOYTe.

I'paxxnanuHy  BBIIAETCS  PETUCTPAIMOHHOE  CBHJETENBCTBO, KOTOPOE  SIBIISECTCS
OECCPOYHBIM.

I'paxxnanun UIT 6e3 oOpa3oBaHus IOPUAMYECKOTO JIUIA HECET OTBETCTBEHHOCTH IEpeN
KPEIUTOPAMH TI0 CBOUM 00s3aTEeIbCTBAM BCEM MPUHAJISKAIIMM eMy umymiectBoM (cT. 25 'K
PD).

B cnywae mnpekpamenuss npeanpuHumMaresnbckol aearenbHoctH y WII u3bimaercs
PErUCTPALIMOHHOE CBUJIETEIBCTBO.

JlpyruMy ydyacTHUKaMHU TpaXkJIaHCKUX MPABOOTHONICHHUM SABISAIOTCS IOPUANYECKUE JIHIIA.
D10 00bEeTUHEHMS, YUPEIKICHUS U UHBIC OPTaHU3AINH, UMEIOIIHe 000CO0IEHHOE UMYIIIECTBO U
HaJIeNEHHBIE MPABOM BBICTYINATh OT COOCTBEHHOTO MMEHU B UMYIIECTBEHHBIX OTHOIICHMSX Ha
OCHOBE YUYPEIUTEIbHBIX IOKYMEHTOB, C CAMOCTOATEIbHON UMYIIIECTBEHHON OTBETCTBEHHOCTHIO
10 CBOUM 0053aTEIbCTBAM.

Bubl opuIu4ecKuX JIuIIL:

1. Xo3siiCTBEHHBIE TOBAPHINIECTBA U OOIIIECTBA.

Kommepueckue opranuzanuu: 2. [Ipon3BoACTBEHHBIE KOOIIEPATUBHI.

3. 'ocynapcTBeHHbIE U MyHHUIIUTATbHBIE YHUTAPHBIE TPEANPUATHS.

1. IToTpeOuTENBCKUE KOOTIEPATHUBEI.

2. OO1ecTBeHHBIC OpraHu3aIuy (00beIMHEHNUS )

Hexommepueckue opranu3anun:3. Penurno3nsie opranu3anui (00beIUHEHHS).

4. Yuapexaenusi, 0J1aroTBOPUTENbHBIC U WHBIE (GOH/IBI, GPUHAHCHPYEMbIE COOCTBEHHUKOM.

5. Accoluanuu 1 COr3bl

[Ipu3Haky IOPUAMYECKOTO JINLIA:

1. O60CcOo06IEHHOCTh UMYIIIECTBA;

2. CamocTosTEnbHAs OTBETCTBEHHOCTD 10 CBOUM 0053aTEIbCTBAM.
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3. IIpaBo BbICTYNaTh OT CBOETO UMEHU;

4. Opranu3zaronHas opopMICHHOCTH (€TUHCTBO).

JUnst yupexxeHust IOPUINYECKOro JHIa, YIpeauTenu (YYaCTHUKH) JTOJIKHBI MIPEICTaBUTh
B Oprasbl IOCTUIMM CJIEAyloUMe TOKyMeHThI:l. 3asBineHue; JloKa3aTenbCTBa OILIATHI
perucTpaloHHON NoNUIMHBL; JloKa3aTenbCcTBa OIIaT YCTaBHOIO KaluTaia, B pa3Mepe HE MEHee
50 %;

4. yupenurenabHble TOKYMEHTHI (Y CTaB, YUpeauTenbHbIN 10TOBOP).

Peopranmzanus IOpUOMYECKOrO JUIA — 3TO MPEKPAIEHUE €ro JCSATEIBHOCTH C
IepexoioM TMpaB U OOM3aHHOCTEH MpaBonepeeMHHMKaM. Buabl peopraHu3aloHHBIX
IpOoLelyp:CIUSHUE; IPUCOEIMHEHNE; Pa3J/IeIeHUE; BbIIEIeHUe; npeodpazoBanue. JInkBuaanus
IOPUJIMYECKOTO JIUI[a — 3TO MpPEKpalleHUue ero AEATeNIbHOCTH 0Oe3 mpaBorepeeMcTBa. Buisl:
NOOPOBOJIbHAS; IPUHYIUTEIbHASL.

Bonpoc Ne 3. IIpencraBuresibeTBo. JloBepeHHOCTD.

HNHcTUTYT IpeCTaBUTENBLCTBA CYLLECTBOBAI Yke B J[peBHeM PuMme. Bo3HUK OH B CBsI3H C
TEM, UTO CYOBEKTHI IPaKIaHCKUX MPABOOTHOIICHUN HE BCErJja MOTJIM y4aCcTBOBATh B HUX JIMUHO.
[IpencraBUTENbCTBO — COBEPILIEHUE OJHUM JIMLOM (IIPEICTABUTENEM), B CHUIIY UMEIOIIUXCS Y
HEro MOJHOMOYMI OT MMEHHU M B MHTEpecax JIpYyroro juia (IpeacTaBiIsieMoOro) CAEI0K U MHBIX
IOPUAMYECKUX ACUCTBUI, B pe3yjbTaTe YEro y IpPEACTaBISIEMOIO CO3JAl0TCs, U3MEHSIOTCS U
MPEeKpalaloTcsl TpakJaHCKUE IMpaBa M 00si3aHHOCTU. [lomHOMOYME — TmpaBO BBICTYINATH
IPEJICTAaBUTENIEM JIPYyroro JMIA, COBEPIIATh HOPUAUYECKH 3HAYUMBIE JEHUCTBUS IS HETO.
[TomHOMOYMST TIPEICTAaBUTEINSI MOTYT SIBCTBOBaTh M3 OOCTAHOBKH, B KOTOPOM OH JCHCTBYeT. DTO
KacaeTcsi pabOTHUKOB (IIPO/IaBLIOB, KACCUPOB H T.II.), KOTOPBIE COBEPINAIOT OTPAHUYCHHBIN KPYT
CHEJIIOK OT MMEHM OpraHM3aluy B omnpeneneHHoM Mecrte. [IpenMerom mnpeacTaBUTENbCTBA
SIBJSIIOTCS  IOpUandeckue neictBusi, B yactHOcTH caenku (ct. 182 I'K). IlpeacraBnsiembiMu
MOTYT OBITH JIOOBIE CYOBEKTHI TPAXITAHCKOTO TpaBa: (U3UUYECKUE JHUIA, IOPUIANYECCKUE JINIIA,
Poccuiickas @enepanusi, cyosextsl Poccuiickoit deaepannu 1 MyHUIIUIATbHBIE 00pa30BaHUSL.
[IpencraBuTensiMu Ha3bIBAIOTCS JIMLA, OCYIIECTBISIOIINAE MPEACTABUTENBCKYIO JESITEIBHOCTD.
WMy moryTt OBITH TONBKO JBa BHJA CyOBEKTOB TPAKIAHCKOTO MPABOOTHOILICHUS: TpaKIaHe U
IOpyuAnYecKie nuua. s 3Toro rpakaaHe JOJIKHBI OBITh J1€eCIIOCOOHBIMH, a IOPUAMYECKHE
JUIa, OCYUIECTBIIAIOIINE IIPEICTABUTENBCTBO, HE JIOJDKHBI BBIXOJUTH 3a IPEIENbl CBOEH
YCTaBHOM TIPABOCIIOCOOHOCTH. YYACTHHKU CAEIOK (MMH MOTYT OBITh JIIOOBIE CYOBEKTHI
IPaXXIaHCKOTO MPABOOTHOLICHHS) AOJDKHBI MIPOBEPATH Haexkalee ohopMiIeHne TOTHOMOYHMA
MIPEJICTABUTENEH, Yepe3 KOTOPBIX OHM OCYIIECTBISIOT caenku. lIpencraBurens He sBIseTCA
CaMOCTOSITENIbHBIM CyOBEKTOM HapsAy C FpaJaHaMH U I0pUANYeCKUMU Juiamu. OH coBeplIaeTr
IOpUINYECKHE NEUCTBUS OT UMEHHM MPEJCTABISIEMbIX, B UX MHTEpPECaX U B IPaHULAX MOJIYYEH-
HBIX OT IMpEACTaBIsEMBIX NoJHOMOYMM. [IpencraBuTenb OTKpBITO AEHCTBYET B MHTEpeEcax
JIPYToro Jjuia - MpeAcTaBlIIeMOro, 1 3TUM OH OTJIMYaeTcs OT KOMUCCHOHEpa (KOMHUCCHOHHOTO
MarasuHa), KOTOpBIA JeWcTByeT Kak Obl OT cBoero MMeHH. llokymarenb KOMHCCHOHHOTO
Mara3vHa He 3HaeT, KTO MCTHUHHBIM BiaJesel BEeIIH, JUIsl HEro MpOJaBIOM SIBIIETCS MarasuH.
Ecnu Bemp mpojaer mpeacTaBUTENlb, TO MOKYNATENb TOYHO 3HAET, KTO MPOJABELl U BIIAJEIIeL]
Bemy. IIpencraBurens NOMKEH NEWCTBOBATH CTPOrO B paMKax IMOJTHOMOYHUM, MOJYYEHHBIX OT
npeCcTaBIsieMoro. B rpaxnaHckoM mpaBe CYIIECTBYET MPABMIIO: HET MpPEJCTaBUTENIbCTBA 0e3
nonHomouusi. Hy, a eciu mpeacTaBUTeNlb BBIMJET 3a paMKu MojdHOMo4ui? B sTtoM ciydae
BO3MOXHBI J1Ba nociencTBus. [lepBoe: npeacraBisieMblii 0100pseT qeiicTBUS MPEACTABUTENS U B
3TOM ciiydae OepeT Ha ce0si OTBETCTBEHHOCTh 3a HUX. BTopoe: mpeacTaBisieMplii He IPUHUMAET
OTUX JEWCTBUM, W TOrJa IMpEACTaBUTENb oOTBe4yaeT caMm. llpencraBurenb JEHUCTBYET
CaMOCTOATEJIBHO CBOEH BOJIEM U CBOMM pa3yMOM. A 3TO 3HAYUT, YTO €CJIM OH COBEPIIMII KaKoe-
HUOYIb IOPUIMYECKOE JEHCTBHE TOJ BIMSHUEM 3a0dyXIeHHs WIX OOMaHa CO CTOPOHBI
KOHTpareHTa, TO 3TO JeHCTBUE OyJeT MPU3HAHO HEJCHCTBUTENBHBIM M HE MOPOJAUT MpaB HIU
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00s3aHHOCTEN I TpEACTaBIsieMOro. B IensX 3alMThl WHTEPECOB MPEICTABISIEMOTO
MPEJICTABUTEINIO 3alpelaeTcss COBEpIIaTh CAEIKA OT €ro MMEHU B OTHOLICHUM JIMYHO ceds, a
TaKk)Ke€ B OTHOIIEGHUHU JPYroro JHIA, MPEACTABUTEIEM KOTOPOTO OH OJHOBPEMEHHO SIBJISETCS
(kpoMme ciydaeB KOMMEpPUYECKOTo MpencraBuTenbeTBa). [Ipenenst mpencraBurenscTBa [lpenenst
mpaBa  NPEICTABUTEILCTBA  OMPENENSIOTCS  TOJKOBAHHEM  COOTBETCTBYIONIUX  HOPM
3aKOHOJATENIbCTBA, PErYIHPYIOMIMX JaHHOTO pojJa NpeacTaBUTeNbcTBO. He nomyckaercs
COBEpIIICHHE dYepe3 MPEACTABUTENS CHCIKH, KOTOpas IO CBOEMY XapaKTepy MOXET ObITh
COBEpIIEHAa TOJBKO JIMYHO, a TaKKe CJEJOK, YKa3aHHbIX B 3aKOHE (3aBelllaHue, PEHTA).
[TotHOMOYMS TpeACTaBUTENS CIAEAYET OTINYATh OT TTOJTHOMOYHS JIUIA, NEHCTBYIOIIETO TaKXKe B
qy>KOM HHTEpece, HO OT coOcTBeHHOro nMeHH. K Takum muriam otHocstes (1. 2 cr. 182 I'K):

a) KOMMEpPYECKHI MOCPEeTHUK — JIUIO, CIOCOOCTBYIOIIEE COBEPIICHUIO C/ICIKH, HO €€ He
COBepIIaloIIIee;

b) KOHKYpPCHBIH YIPaBISIIONIAA — JIMIO, PACIIOPSIKAIONIEECS WMYIIECTBOM JOKHHUKA
MIpH ero OAaHKPOTCTRE;

C) IyHIECMPUKA3UYUK — JUI0, COBEpIIAIONIee NEHCTBUS IS UCIIOJHEHUS 3aBEIIaHUs B
MHTEpecax HACIEIHHUKOB;

d) nuIo, yrnoJIHOMOUYEHHOE HA BCTYIUICHHE B MEPETOBOPHI OTHOCHTEIHHO BO3MOXHBIX B
OyIyIIeM CIIETIOK;

€) MOCBHUTHLHBIA — JIUIIO, IEPEAAOIIEEe TY)KOE BOJICU3bSIBICHUE;

f) pykompukiamuuk — JIMIO, TMOAMUCHIBAIONIEE CACIKY 3a CyOBeKTa, HE CIOCOOHOTO
MOJIMTUCATHCS COOCTBEHHOPYYHO;

g) KOMUCCHUOHEDP — JIUIIO, OOSA3YyIOIIeecs 0 MOPYUYCHHUIO APYrol CTOPOHBI (KOMHUTEHTA)
32 BO3HArpakJICHUE COBEPIIUTH OJIHY WM HECKOIBKO CHIEJOK OT CBOEro MMEHH, HO 3a CYET
komuteHta (ct. 190 T'K);

h) TpeThe nWIO MO AOTOBOPY B MOJB3Yy TPETHErO IMIAa — JIMIO, MUMEIOIIEe IMPaBO
TpeOOBaTh OT JOJDKHUKA UCTIONHEHUS 0053aTeNbCcTBA B CBOO T0Jb3Y (cT. 430 I'K).

OrpaHuveHus B MPEICTaBUTENBCTBE: Hemmb3s OCYIIECTBIATh Yepe3 MPEeJACTaBUTENS paBa
CTPOTO JIMYHOTO XapakTepa (BCTyIUICHHE B Opak).

* Henb3st OCyIIIECTBIATE UHBIE CACIKH, IPSMO YKAa3aHHBIE B 3aKOHE (3aBeIaHue).

» IlpencraBuTenb HE MOXET COBEpIIaTh OT HMMEHU NPEICTABISIEMOrO CHEIKU B
OTHOIICHHUHU CeOsl.

* [IpeacraButenb HE MOXKET MPEICTABISITH 00€ CTOPOHBI CAETKU OJHOBPEMEHHO (Kpome
KOMMEPUYECKOTO MPEICTaBUTENhCTBA). He MOTYT BBICTYIATh B KA4€CTBE MPEACTABUTEINECH CTOPOH
B CyJIeOHOM TMOpSAKE JIMIA, UCKIIOUYEHHBIE M3 KOJUIETMHM aJBOKATOB, CYIbH, CJIEAOBATENHU WU
npokypopbl. TakuM o00pa3oM, OCHOBHBIMH TpH3HAKaMU IPEACTABUTEIHCTBA SBISIOTCS:
[IpencraBuTenpy OEUCTBYET OT UMEHHM MPEACTABIAEMOro; /[elcTBUS MpeacTaBUTENs B Mpeaenax
€ro MOJIHOMOYMH SABIIIOTCS NEUCTBUSAMH IIpeAcTaBisieMoro; [IpeacraBurens AEUCTBYET CTPOTo B
paMKax TMpeAOoCTaBICHHBIX eMy mojHoMouuii; IlpencraButens AelWcTBYeT OT UMEHH
MPEJICTABISIEMOTO OCMBICIICHHO M Pa3yMHO.

[Tonsitue noBepeHHOCTH J{OBEPEHHOCTh — MHUCHBMEHHOE YIOJIHOMOYHWE, BBIJABAEMOE
OIHUM JIMIIOM (JIOBEpHTEIEM) OPYroMy IHIly (IIPEACTaBIsIEMOMY) IJIS TPEICTaBUTEIHCTBA
nepea Tperbumu Jumamu (m. 1 ct. 185 I'K). Beigaua moBepeHHOCTH SBISIETCS OJHOCTOPOHHEH
CHENKOM: JJis ee NeHCTBUTENBHOCTH HE TpeOyeTcs cornacue koro-nmm6o. OIHaKo MPeICTaBUTENb,
MPUHUMAIOIINN TTOTHOMOYHSI TOBEPUTENS, JOJIKEH ObITh COTJIACeH C ATUMH MOJTHOMOUYUSAMU —
OH BIIPaBE HUCIOJB30BaTh JTOBEPEHHOCTh WM OTKAa3aThCS OT Hee. 3HAYCHHWE JOBEPEHHOCTH
COCTOMT B TOM, YTO OHa SIBJISIETCS CPEJCTBOM, YJOCTOBEPSIOIIUM YIOJIHOMOYHE €€ BJajesbla
JUISL COBEPILICHUS IEHUCTBUM B II0JIb3Y APYroro Jjuna. J[OBEpEeHHOCTb aapecyercs JulaM, C
KOTOpPBIMU MPEICTaBUTENb OyIEeT 3akiouyaTh CIENKYy (TpeTbuM juinam). Jlomyckaercs Bblaaua
JOBEPEHHOCTH OT MMEHU HECKOJBKUX JIHI[, €CIId MPEAYCMOTPEHHBIC €10 JCHCTBHS KacaroTcs
OJTHOPOJHBIX MHTEPECOB ATUX JHUI[ (BEACHUE €Nl B CyA€ OT UMEHU HECKOJbKHX HCTIIOB HIIU
OTBETYMKOB). B KadyecTBe mpeacTaBuTeNeil Takske MOTYT BBICTYIIATh KaK OJHO, TaK U HECKOJIBKO
mutl. TpebGoBaHMs K JOBEpPEHHOCTH: (hopMa JOBEPEHHOCTH ompenensieTcs GopMoil TeX CHeNoK,
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KOTOpBIE OyIyT 3aKIIOYAThCS MPEACTABUTEIEM C €€ MOMOIIbI0 (HampuMep, JOBEPEHHOCTh Ha
COBEPIIICHHE CJIEJIOK, TPeOYyIONMX HOTApHAIbHOW (OPMBI, MTOJDKHA OBITH HOTapPHAIBHO
YIOCTOBEpPEHA); MOBEPEHHOCTh OT MMEHH IOPUAMYECKOTO JIWIA JOJDKHA OBITh YIOCTOBEpEHA
MOJIHUCKHI0 €T0 PYKOBOJUTEINSI, a €CIU ATO IOPUIMYECKOE JHUII0 OCHOBAHO HAa TOCYIapCTBEHHON
WIH MYHHUIIUTAIEHON COOCTBEHHOCTH, TO IOBEPEHHOCTh JOJIKHA OBITh MOJAMUCAHA TaKXKe TJIaB-
HBIM (CTapimmM) OyXTraJTepoM; JOBEPEHHOCTh «YHpPOIIEHHON (opMbl» (Ha TOJYYCHHE 3apIi-
JaThl, IEHCUU | T.J.) MOXET OBITh YAOCTOBEpEHA MO MECTy paboThl, yueObl, MECTY KUTEIIbCTBA
JOBEpUTEINsl, a TakKe aJAMHHHCTpAIMeil JIedeOHOro Yy4YpexJeHHs, B KOTOPOM HaXOJUTCS Ha
JnedeHuu goseputesib. K HOTapuanbHO yIOCTOBEPEHHBIM JOBEPEHHOCTAM MPUPABHUBAIOTCS
CIIEyIOIINE OBEPEHHOCTH: ~ JIOBEPEHHOCTH BOEHHOCIYXKAIUX, YAOCTOBEPEHHbIE HayalbHU-
KOM, €ro 3aMECTHUTEJIEM, CTapliUM WU JACKYPHBIM BpadyOM TOCHHUTANSI WU CAHATOPHUS; ~
JIOBEPEHHOCTH BOEHHOCTYXAIlUX, YAOCTOBEPEHHBIE KOMAaHIMPOM BOWHCKON 4YacTH B cllydae
OTCYTCTBHSI B MECTE PACIIOJIOKEHHS 3TOM YaCTH HOTApUAIbHOU KOHTOPHI; ~ JOBEPEHHOCTH JIHII,
OTOBIBAIONIMX HAaKa3aHME B MeECTaxX JIMIIEHHs CBOOOJBI, YIOCTOBEPEHHBIE HAYaIbHUKOM
COOTBETCTBYIOIIIETO MECTa JIMIIEHUS CBOOOJIBI; ~ JOBEPEHHOCTH COBEPIICHHOJETHHUX
JeecrnocOOHBIX Tpaxk/aH, NMPeObIBAIOIIUX B YUPEKICHHUSIX COLMAIBHOW 3allUThl HACEJICHUS,
YIOCTOBEPEHHBIE aMUHUCTpanuel 3TuX yupexaeHud (cm. m. 3 cr. 185 I'K). IIpexycmorpenst
TaKk)Ke€ U JPyrue opraHbl M JIMIA, KOTOPHIE MOTYT 3aBEpUTh JOBEpEHHOCTh. J[s momyueHus
3apabO0THOM MJIATHI WM UHBIX BBIMLIAT, ISl IOTYYCHHS TICHCU, TOCOOM, CTUTICH M, TOYTOBOM
KOPPECHOHJICHIIMH U T.JI. JIOBEPEHHOCTh MOXKET OBITh YIOCTOBEpEHa MO MECTy paldoThl WU
JKUTENICTBA. BUBI 1OBEPEHHOCTEN:

a) TeHepaJibHas IOBEPEHHOCTH (BbllaBaeMasi JIjIsl COBEPIICHUS Pa3IMUHbIX IOPUIUYECKIX
JeHUCTBUM (BCeX CHENOK) - Ha ynpaBieHue umyiiectBoM). [IpeacraBurenscTBO, OCHOBAHHOE HA
reHepalbHONU JOBEPEHHOCTH, Pa3BHIIOCh B CAMOCTOSITENbHBIM MHCTUTYT JOTOBOPHOIO IpaBa -
JIOBEPUTENIBHOE YIpaBieHUE UMYIIECTBOM (Tpact). JloroBop o Tpacte mpearnonaraer, 4To
BJIa/IeJIel] UMYILECTBA - YUPEIUTENb YIPaBICHUs MEpelaeT €ro B JIOBEPUTEIbHOE YIIpaBJICHUE
JIpPYroMy JHIy, KOTOPOE HA3bIBAETCS JIOBEPUTEIBHBIM YIPABISIIONIUM. OJTOT MOCIEIHUMA 3a
BO3HarpaxjaeHue oO0s3aH YNPaBIATh HMYIIECTBOM B MHTEpPEcax BBITOJONPHOOpETaTeNs,
KOTOPBIM MOXET OBITh KaK caM BIIaJeJel] UMYIIECTBA, TaK M TPEThe IIUI0, yYKa3aHHOE BIa-
nenblieM. JloBepuTenbHOE yIIpaBIECHUE UMYILIECTBOM peryaupyercsd HopMamu 1. 53 'K POD.

b) cnenmansHas TOBEpPEHHOCTH (BbIAaBacMasi AJisi COBEPIICHUSI HECKOIbKHUX OJHOPOIHBIX
NeicTBU (CIENOK) - Ha 3aKYIKY CeNbXO3MPOAYKLUHU I CTOJIOBOW MIJIM BEJIEHUE Jieja B CY/e).

C) pa3oBas JOBEPEHHOCTb (BblAaBacMas Jisi COBEPIICHHS OJHOTO HOPUAMYECKOTO
nercTBusl (OTHOM CHENKW) - TONY4YeHHE JEHEXHOTO IepeBoia Ha rmodrte). JloBepeHHOCTH
BBIZIAIOTCS HA ONPEICIICHHBIA CPOK. MaKCUMalbHBIM CPOK IEUCTBUS JOBEPEHHOCTH — TPH IOAA.
JloBepEeHHOCTh, B KOTOPOW CpPOK JACHCTBHUS HE OTOBOPEH, NEHWCTBYET B TEYEHUE OJHOTO roja.
JIOBEpEHHOCTH JUIsl COBEPLICHUS NEUCTBUM 3a IPAaHULICH, HE COIEpIKalllasi OTPAHUYEHHUS B CPOKE
€e JIeUCTBUs, JACHUCTBUTENbHA 10 €€ OTMEHBI. JIOBEpEeHHOCTh, B KOTOPOM HE yKa3aHa Jara ee
BbIIauM, HenelcTBUTeNbHA (HIUUToXHA) (cT. 186 I'K). JIoBEepeHHOCTh OT IMEHH IOPUIUIECKOTO
JUIa BBIIACTCS 3a MOJIUCHIO €ro PYKOBOAUTENS WIIM UHOTO JIMLA, YITOJIHOMOYEHHOTO Ha 3TO €ro
YUpEaUTEIbHBIMU JOKYMEHTaMU, C MPUJIOKEHUEM TI€YaTH 3TOW OpraHu3auuu. JJoBepeHHOCTh OT
UMEHH OPUIUYECKOro JIMIAa, OCHOBAHHOTO Ha TOCYJapCTBEHHOW WWJIM MYHULHUINAIbHON
COOCTBEHHOCTH, HA TIONY4YEHHE WM BbIady JCHET U JAPYrUX UMYIIECTBEHHBIX ILEHHOCTEH
JIOJDKHA OBITH MOJIITMCaHa TAK)KEe TJIABHBIM (CTapIIMM) OyXraaTepoM 3TOW OpraHU3aliy.

TpeboBanust K MPEACTABUTENIO, TOIYYUBIIEMY JOBEPEHHOCTh: >  JICUCTBUA,
MPEAYCMOTPEHHBIE B JIOBEPEHHOCTH, MOJDKHBI coBepiiaThess uuHo uM (. 1 cr. 187 T'K); »
nepeaoBepre MOJTHOMOYHM, CoIepKaIIUXCS B IOBEPEHHOCTH, BO3MOKHO JIUIIb B JIBYX CIydasx:
€CJIM JOBEPUTENb MPETyCMOTpPEN TaKyl0 BO3MOKHOCTb B CaMOW JOBEPEHHOCTH JMOO eciu
NPEACTABUTENb BBIHYXKACH IEPEIOBEPUTh CBOM TIOJHOMOYUS B CHJIY CJIOXKHUBIIMXCA
00CTOSATENHCTB B IENSIX OXpaHbl mHTEpecoB poeputens (m. 1 cr. 187 I'K); » numo, nepenasmiee
CBOHM TIOJIHOMOYHS JIPYTOMY JHILY, 00sI3aHO COOOIIUTH OO0 STOM JOBEpPUTEN0 (B MPOTUBHOM
Clly4ae TOBEpEHHOE JIUIIO0 CTAaHOBUTCSI OTBETCTBEHHBIM 3a JCUCTBHUSA JUIa, KOTOPOMY OH mepeaan
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ceon nonHomoums) (m. 2 cr. 187 I'K); » mepemoBepue MOIKHO COBEpLIATHCS TOJIBKO B
HOTapHaJIbHON (popMe, 3a MCKIIOUEHHEM «YIPOIIEHHBIX» MoBepeHHocTei (m. 3 ct. 187 T'K).
[IpaBa u 0053aHHOCTH TOBEPUTENS M IPEICTABUTENS aHHYIMPYIOTCS B ClIydae MpeKparieHHs
JIOBEPEHHOCTH.

OcHoBanus npekpaumieust aosepeHHoctd (nm. 1 cr. 188 T'K): = wucreuenue cpoka
JIOBEPEHHOCTH; <~ OTMEHA JOBEPEHHOCTH JIHUIIOM, BBIAABIIMM €€; <~ OTKa3 JHIA, KOTOPOMY
BBbIJIJaHa JJOBEPEHHOCTb; <~ MpEKpalleHHe IOPUANYECKOTO JHUIa, OT MUMEHH KOTOPOro BBIJaHa
JIOBEPEHHOCTh JMOO KOTOPOMY BBIIaHA JOBEPEHHOCTh; ~ HEBO3MOKHOCTh BBIOJIHEHUS
YKa3aHHOTO B JOBEPEHHOCTH JEWUCTBUHM; < WCIOJHEHUE JCUCTBUH, IPENYCMOTPECHHBIX B
JIOBEPEHHOCTH;, ~ CMEpPTh, MPU3HAHUE HEACECIIOCOOHBIM, OTPAHMYEHHO JCECIOCOOHBIM JIHOO
0€3BECTHO OTCYTCTBYIOIIUM TpaKJaHWHA, BBIJABIIETO JOBEPEHHOCTb, JIMOO TIpa)kIaHUHA,
KOTOpPOMY BblJjaHa JoBepeHHOCTh. [lociencTBus npekpamieHus JOBEpeHHOCTH U3JI0KEHBI B II. 1
ct. 189 T'K. IlpekpamieHHass JOBEPEHHOCTh JODKHA OBITH BO3BpAIlleHA NPEICTaBUTEIIEM
JIOBEPUTEIIIO WJIM €ro TMpaBONpeeMHUKY (B ciydae cMmeptu noeputens) (m. 3 ct. 189 I'K).
[lepenoBepre B TrpakJaHCKOM IIpaBe - Mepefaya JUIOM, KOTOPOMY BBIJaHA JIOBEPEHHOCTH,
CBOMX TIOJHOMOYMH JApYyroMy JIMIly; 3TO Ha3HAa4eHHE OT HMMEHH MpPeICTaBUTENs IPYyroro
IpeACTaBuTeNsl TpezAcTaBiasieMoro numa. IlepemoBepue momyckaercsi, €CiIM MpPEICTaBUTEINb
YIIOJHOMOYEH Ha 3TO JOBEPEHHOCTHIO JMOO BBIHYKJEH K 3TOMY CHJIOH OOCTOSITENbCTB IS
OXpaHbl UHTEPECOB J0oBepuTels. IIpeacTaBuTens Mo T0BEpEHHOCTH, KaKk MPaBUio, HEe o0agaer
IPaBOM [E€pPeOBEpUs, OHO JIOMYCKAETCS JHIIb B Cllydyae IMOJY4YEHUS TMpeABapUTEIHHOIO
COTJIacHsl TPEJCTABISIEMOr0 WM B YPE3BBIYAHHBIX OOCTOSATENBCTBAX, KOIJA MPEICTaBUTEINb
JUYHO HE MOXET OCYIIECTBUTh MNPEACTABUTENbCKUX (PYHKIMA W HE HMEET BpPEMEHU Ha
NOJIydEeHHE COTJIacHsl MPEICTaBIIEMOro Ha mepenoBepue. B ciyuae mepenoBepusi MOTHOMOYHMA
JIpYroMy JIMILY 3aKOHHBIN MpEACTaBUTEIh HECET IMOJIHYI0 OTBETCTBEHHOCTb 3a JEHCTBUS JHUIIA,
KOMY TIepEIOBEPEHO MPEACTaBUTENbCTBO. llepenoBepars MNOJHOMOYHUS 10 JIOBEPEHHOCTH
BO3MOXKHO Kak (U3MYECKUM, TaKk U lopuaudeckuM JuuaMm. [lpum peanbHON mnepenaue
MIOJTHOMOYHI TpeAcTaBUTENb A0DKeH: M3BecTHTh 00 3TOM JHUIIO0, BBIIABIIEE JOBEPEHHOCTh Ha
npencTaBuTesbeTBO.  CooOIUTh, HEOOXOAWMBbIE CBEIACHHS O JIHMIle, KOTOPOMY BbIIaHbI
noiaHoMouus. [lepenaua NOTHOMOYM TOMKHA OBITH peaabHOM, IEHCTBUTENBHO CYILECTBYIOLICH,
He BooOpaxkaeMoi. B cirydae BO3MOXKHOCTH Tepeiady MOTHOMOYUN HHOMY JIMILY MPECTaBUTEINb
JIOJKEH COTJIacoBaTh TaKyl0 BO3MOXKHOCTD C O0bSCHEHHEM MPUYHH MEPEJOBEPHS TOTHOMOUUHN U
MOJIyYUTh Ha OTO MHUCbMEHHOe (penko ycTHoe) coracue. CBeAeHUS O JIMIE, KOMY
IepeIOBEPEHBl MOJIHOMOYUSI — KOHKpeTHass uHpopmarus o auyHocTH (puznuyeckoro ambo
IOpUINYECKOTO JIMIA), KOTOpash MOXKET KacaThbCsid KaK OOIMX BOMPOCOB (dhaMuius, umsl,
OTYECTBO, POJ 3aHATUH, 00pa3oBaHHE, ceMEHHOEe IMOJIOKEHHE M JIp.), a TaKXke CIEHUAIbHbIC
CBEJICHHUS, KOTOPBIE MOTYT OBITh HEOOXOAUMBI JyTsi HHGOpMaNK JgoBepseMoMy. HeoOxonumbie
CBEICHUS O JMIE TMpH TNEPeAOBEPUM TOJIHOMOUYMA — HHPOpPMALUs, KOTOpas HyXHa
JoBepsieMOMy, 0e3 KOTOpOM Heb3sd OOOWTHCh, TaK Kak OT TOro, KOMY IepeIOBEpPEeHbI
MIOJTHOMOYHS, 1 MOJKET 3aBHUCETh IOJIOXKEHHE JIOBEpPSEMOro, ycrex Ju0o Heyaaya, MpuObUIN
anbo yOBITKM U MHOTOE Jipyroe. B mpennpuHUMAaTeabCcTBE CBEACHUS O JIUIE MpU NepeaoBeprun
MIOJTHOMOYHH 110 TOBEPEHHOCTH HEOOXOAUMBI, TaK KaK 3TUM JIUIIOM MOXKET 0Ka3aTbCs KOHKYPEHT
noBepsiemoro. [lepenoBepue Mo T0BEPEHHOCTH TOJDKHO OBITH 0OPOPMIICHO C COONIOICHUEM BCEX
YCIOBUM HOTApHAJIBHOTO YJOCTOBEPEHMs, WHAUE MEpPEOBEpHE IO JTOBEPEHHOCTH CUHTACTCS
HUYTOXHBIM.

Bomnpoc Ne 4. [IpaBo cOOCTBEHHOCTH: MOHATHE, IPU3HAKHA U BU/bI

ITpaBo cOOCTBEHHOCTH — 3TO MOAOTPACIH TPAKIAHCKOT'O MpaBa, COBOKYITHOCTh MPaBOBbIX
HOpPM, 3aKpEIUBIIOIIMX M PETyJUPYIOIIUX OTHOWIEHWS 10 TOBOAY INPUHAIJIEKHOCTH
MatepuainbHbIX Onar. COOCTBEHHUKY NPUHAMISKAT IpaBa BIAJACHHS, TIOJb30BAHUS U
PaCIOpsKCHMSI CBOUM UMYILECTBOM.
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CoOCTBEHHHK BMpaBe IO CBOEMY YCMOTPEHHIO COBEpIIaTh B  OTHOIICHUU
MpUHAJJISKAIIEr0 €My HMYIIecTBa JI0Oble ACMCTBUS, HE MPOTHUBOpPEYAILUE 3aKOHY M HHBIM
MPABOBBIM aKTaM M HE HaPYIIAIOIINE UHTEPEChl ApyTuX juil. OH MOXKET:

a) OTUY>KJIaTh CBOE€ UMYIIIECTBO B COOCTBEHHOCTh APYTUM JIMIIAM;

0) mepemaBaTh WM IIpaBa BIAJICHUSA, IOJB30BAHUS W PACTIOPSIKCHHS HMYIIECCTBOM,
0CTaBasACh €ro COOCTBEHHUKOM;

B) IiepeJiaBaTh UMYIIECTBO B JOBEPUTEIBHOE YIIPABICHHUE APYTOMY JIHILY;

T') OTJaBaTh €ro B 3aJI0T M1 OOPEMEHSTh €ro IPYruMHU CIIOCO0aMu;

1) pacropsiKaTbCss UM UHBIMU CITIOCOOAMH.

Brnanenue, nmonb30BaHNe U paclopspKEHUE 3eMJIe M IpYTUMH MPUPOJHBIMU peCypcaMu
OCYIIIECTBIISIETCSI CBOOOIHO, €CIIM 9TO HE HAHOCHUT yIepOa OKpYXKarolle cpelie ¥ He HapylIaeT
UHTEPECOB APYrux juil. OTUyXAaTbCid WU NEPEXOIUTh OT OJHOrO JUIa K IPYroMy HHBIMU
criocobaMu 3emiisl U TIPUPOJHBIE PECYPCHl MOTYT B TOM Mepe, B KaKOM MX 000pOT OMyCKaeTcs
3aKOHOM.

B P® npusHaiorcs 4YacTHas, TOCYJapCTBEHHAas, MYHUIUNAIbHAas M HUHbIE (HOPMBI
COOCTBEHHOCTU. B COOTBETCTBMM € 3THUM CIIOXKMIIUCH CIEAYIOLUIME PA3HOBUIHOCTU IpaBa
COOCTBEHHOCTH:

1. YactHast cOOCTBEHHOCTh Tpa)KIaHMHA: 3€MEJbHbIE YYacTKH, J0Ma, KBapTHUPBHI,
Ja4u, TPEIIPUSITHS, 31aHUs, COOPYKEHUS, TPAHCIIOPTHBIE CPEJICTBA, IICHHBIE OyMaru.

2. CoOCTBEHHOCTD IOPUIMYECKOTO JIMIA — UMYIIECTBO, HEOOXOAMMOE JJISI YCTaBHOM
NEeSTeNIbHOCTH: 31aHusl, 000pyIOBaHUE, IEHEKHBIE CPEICTBA U JPYTOe.

3. ['ocymapcTBeHHast COOCTBEHHOCTH: JHO00O€ HWMYIIECTBO, HEOOXOAMMOE IS
BBITIOJTHEHNST (DYHKIIMH TOCyIapcTBa, B TOM YHCIE WMYIIECTBO, MPUHAJJICKAIICe HA IpPaBe
coOCcTBEeHHOCTH cyObeKkTaM Deeparuu.

4. CobcTBeHHOCTH cyObekTa deneparyii: UMYIIECTBO OPTraH BIACTH U YIIPABJICHUS,
KYJIbTYpPHBIE M HCTOPUYECKHE IIEHHOCTH CpEACTBAa OIO/HKETOB, MNPEANpUATHS U JAPYroe.
OTHeceHHe TOCYJIapCTBEHHOTO HMYIIECTBA K COOCTBEHHOCTH CyObekToB Denepaiuu
OCYIIIECTBIISIETCS] B COOTBETCTBHH C 3aKOHOM,

5. MyHunumansHasi COOCTBEHHOCTh: HMMYIIECTBO MECTHBIX OpPraHOB BJIACTH U
caMOyIpaBJieHUs, NpPeIHA3HAYEHHOE [UIsi KOMMYHAJIBHOTO OOCTY>KMBAHUS HACEICHUS —
BOJIOMIPOBOJI, TEIUIOCETh, CUCTEM DJIEKTPO-, TA30CHAOKEHUS, KaHAIHU3AIHS 1 JPYTOe.

6. Wuble GopmMbl COOCTBEHHOCTH: COBMECTHAsi C MHOCTPAHHBIM MPEANPHUATHIMH,
WHOCTPAHHBIX TPAKIAH M OpraHU3alni, 3apyOeKHBIX TOCYIapCTB U JPYTHE.

[IpaBo coOCTBEHHOCTH MPUOOPETAETCS TTO Pa3HBIM OCHOBAHUSIM:

1. CO6op sron, noB pbIOBI, cOOp WM J00bIYA APYTHX OOLIENOCTYNHBIX BELIEH U
YKUBOTHBIX B pa3pEIICHHBIX MECTaX.

2. Wzrorosnenue, co3ganrue HOBOM Belu 1Jisi ceOs myTeM nepepaboTKH MaTepHuajIoB
¢ cO0JII0/IEHHEM 3aKOHA U IPYTUX MPaBOBBIX aKTOB.

3. JIoroBOp KYIUIU-TIPOJIQXKHU, MEHBI, AAPEHHUS, WHOW CHENKH 00 OTYYKICHUU
UMYIIECTBA.

4. [losnydyeHnne HacienCTBA B COOTBETCTBUHM € 3aBELIAHUEM MJI 3aKOHOM.

5. [lepexon  wumymectBa K  IOPHAMYECKOMY  JIMLY —  IPaBONPEEMHHUKY
PEOPraHU30BaHHOIO IOPUANYECKOTO JIULIA.

6. Haxonka. B Tom ciydae, ecii, HECMOTPSI Ha IPUHATHIE MEPBI IO BO3BPAIECHUIO
€€ BJIaJIeNbIly, I0CIEIHUI HE NPEAbSIBIII IPAB HA YTEPSHHYIO BEILb B TEYEHHUE LIECTH MECSLIEB.

7. besnanzopHbie xuBOoTHBIC. ECu, HECMOTpSI HAa MPUHSTHIC MEPHI, UX COOCTBEHHUK
B TEUCHHE IIECTH MECAIEB HE Oy1eT OOHApy>KEH U caM He 3asiBUT O MpaBe Ha HUX.

8. Knazn, To ectb 3apbIThie B 3eMJie WM COKPBHITbIE HMHBIM CHOCOOOM JEHBIU WIIU

[IEHHBIC TPEIMEThI, COOCTBEHHUK KOTOPBIX HE MOXET OBITh YCTAHOBIICH WJIM YTPAaTWUJI Ha HHUX
npaBa. OOHapy>XEHHBIN Kjaj TOCTYHaeT B COOCTBEHHOCTH JIMIIA, KOTOPOMY MPHUHAIJICKUT
UMYIIECTBO, TIe KiIaJl ObUT COKDHIT, U JIUIa, OOHAPYKUBIIETO €ro, B paBHBIX J0oJsX. Ecnu kman
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oOHapyXeH B pe3ylabTaTe HECAHKIMOHUPOBAHHBIX JIEHCTBUH, TO BEChb OH TMOCTYNaeT B
COOCTBEHHOCTH BJIAJICIIbIIa 36MJIH, UJTM UMYIIIECTBA, T ObLIT OOHAPYIKEH.

9. [IpuoOperenne mpaBa COOCTBEHHOCTH Ha HMMYIIECTBO, COOCTBEHHUK KOTOPOTO
HEW3BECTEH, JTMO0 OTKA3aJCs OT HETo, JIMOO yTpaTUil Ha UMYIIECTBO MPaBO COOCTBEHHOCTH IO
WHBIM OCHOBAHHSIM.

10. [TonHOE BHECEHHE MAaeBOr0 B3HOCA B KOONIEPATUB 3a KBapTHUPY, Jauy, Tapak, HHOE
MOMEIIIEHUE KOOTIEPATHBA.

1. [IpuBaTu3anus rocyaapCTBEHHOTO0 W MYHUIMIAIBHOIO HMMYIIECTBA, TO €CTh
nepeava ero B COOCTBEHHOCTh MPaXKIaH U IOPUIMYECKUX JIUII.

12.  TlpuoOperarenbHas AaBHOCTh, TO €CTh NPUOOPETCHHE IIpaBa COOCTBEHHOCTH
MOCPEACTBOM  OTKPBITOTO, JTOOPOCOBECTHOTO Y HEMPEPHIBHOIO BIAJACHHUS KaK CBOUM:
HEJIBUKUMBIM UMYILIECTBOM — 15 JI€T U ABUIKUMBIM — 5 JIET.

HekoTtopeie mpenMeTsl B CHUIy UX OMACHOCTH MOTYT OBITh MPHOOPETEHBI TOJBKO IO
CHEeIHMalbHBIM  pa3pemieHusiM. MmymiectBo, Haxopnsmieecs B COOCTBEHHOCTH JIBYX HIIU
HECKOJIbKUX JIUI], MPUHAAJICKUT MM Ha TMpaBe OOMIed COOCTBEHHOCTH, B TOM 4YHCIIE C
oTpefiefieHueM JI0JI Ka)XJI0ro — B JI0JIEBOM COOCTBEHHOCTH WM Oe3 ompeielieHus A0jeid — B
COBMECTHOM COOCTBEHHOCTH. Ka)iblii ydacTHUK 10JeBOH COOCTBEHHOCTH 00s3aH COpa3MEpHO
CO CBOCHM JOJIEM y4acTBOBaTh B yIIaTe HAJIOrOB, COOpPOB M HWHBIX IUIATeXKEH MO 0O0IeMy
UMYIIECTBY, a TakKe B H3JCPKKAX IO €ro COJCPKAaHUI0 U COXpaHCHHIO. PacmopspkeHue
UMYILECTBOM, HaXOIALUIMMCS B J0JEBOM COOCTBEHHOCTH, OCYILIECTBIISETCS 0 COTJIAIIEHUIO BCEX
ee yuyacTHUKOB. Kaxplif y9acTHUK BIPaBE CBOIO JIOJIO MPOJATh, MOJAPUTH, 3aBEIIaTh, OTJATh B
3aJI0T ¥ pacOPSAIUTHCSI UHBIM CIIOCOO0OM € COOTIOIEHUEM CIEAYIOUINX YCIOBUH.

1. [Ipn mpojake mONMM TOCTOPOHHEMY JIHIy OCTAJIbHBIE YYACTHUKU JIOJIEBOM
COOCTBEHHOCTH HMMEIOT MPEUMYIIECTBEHHOE MPaBO MOKYIKH MPOAaBaeMOil A0 MO LieHe, 3a
KOTOPYIO OHA MPOJAETCS.

2. [IponmaBern noau 00513aH U3BECTUTHh B MUCHbMEHHOM (hOpPME OCTAIBHBIX Y4ACTHUKOB
JIOJIEBO COOCTBEHHOCTH O HAMEPEHUU MPOAATh CBOIO JIOJIIO MOCTOPOHHEMY JIUIY C YKa3aHUEM
LEHBI U IPYTUX YCIOBUM npoaaxu. Eciu ocTaibHble yYaCTHUKU OTKAXXYTCS OT MOKYIKH, WA HE
npHOOpPETYT TpPOJaBacMOE HEIBIKMMOE HMYIIECTBO B TEUYCHHUE MecsIla, a JBUKUMOE — B
TEUYEHUE JeCSITH THEH, MpoIaBel] BIIpaBe MpoJIaTh CBOIO JIOJIIO JIIOOOMY JIUILY.

3. [Ipu mpogake K0n¥ ¢ HapyIICHHEM MPEUMYIIECTBEHHOTO MpaBa MOKYIIKU JIF000i
JIpYroi y4acTHHK J0J€BOW COOCTBEHHOCTH MMEET MPaBO uepe3 CyJ OCIIOPUTDH CBOE MPaBO.

4. [Tpu nctpeboBaHMM MMYIIIECTBA U3 YY>KOTO HE3aKOHHOTO BJIAJIEHUS COOCTBEHHUK
BIIpaBe NMOTpeOOBaTh BO3BpATa UM BO3MEILIEHHUS BCEX JI0XO0B 3a BpeMsl HE3aKOHHOTO BJIaJICHUS
UMYIIECTBOM.

5. [Ipu uctpeboBaHUM MMYIIECTBA OT JOOPOCOBECTHOTO MPHOOpETATENs BIACNeI
BIIpaBe MOTPeOOBaTH BO3BpATa WIIM BO3MEIIEHUSI BCEX JOXOJOB CO BPEMEHH, KOTJa OH Y3HAJ O
HEIPaBOMEPHOCTH BJIAJICHUS UMYIIECTBOM.

6. Bnanmenen, kak 100OpOCOBECTHBIN, Tak M HEZOOPOCOBECTHBINH, BIIPaBe
notpeboBaTh, B CBOIO OYepeab, OT COOCTBEHHHMKA BO3MEILIEHUS TPOU3BEIACHHBIX UM
HEOOXOUMBIX 3aTpaT Ha UMYIIECTBO, C KOTOPOTO COOCTBEHHUKY MPUIUTAIOTCS JOXOMBI OT HETO,

7. B cnyuae mnpunstus P® 3akoHa, mpekpamaromero mnpaBo COOCTBEHHOCTH,
YOBITKH, MPUYNHEHHBIE COOCTBEHHHUKY, BO3MEIIAIOTCS TOCYapCTBOM.

OcHoBaHus 151 IpeKpalleHus mpaBa COOCTBEHHOCTH:

- OTYYXXJIEHHE COOCTBEHHUKOM CBOETO UMYIIECTBA APYTUM JIULIAM;

- OTKa3 COOCTBEHHHUKA OT MpaBa COOCTBEHHOCTH;

- TUOeIh WM YHHUYTOKEHUE UMYIIECTBA,

- oOpareHne B3bICKaHUsI Ha UMYIIIECTBO IO 0053aTelIbCTBaM;

- OTYYXJICHHE UMYIIECTBA, KOTOPOE B CHITY 3aKOHA HE MOXKET MPUHAIJICKATh TaHHOMY
iy,

- OTYYXKJIEHHE HEIBIXKUMOTO UMYIIIECTBA B CBSI3U C U3BATHEM 36MEILHOTO Y4acTKa,

38



- BBIKYD OECXO3SHCTBEHHO COJCPKHMBIX KYJIBTYPHBIX LIEHHOCTEH, JOMAalIHUX
JKUBOTHBIX;

- PEeKBU3UIMS, KOH(PHUCKAINS, TPUBATH3ALIHA.

Hekoropeie mnpeamersl B CHIy HUX CTpPaTerM4ecKOd 3HAYMMOCTH MOTYT OBITh
peaIn30BaHbI TOJIBKO B COOTBETCTBUHU C TOCYJApCTBEHHOM JIMLIEH3UEH.

1.5. Jleknust Ne 5 (2 yaca)
Tema: «O0s13aTEJIBCTBEHHOE IPABO»
1.5.1. Bonpocsl Jekuum:
1. [TonsTHE 00s13aTENBCTBEHHOTO TIPABA.
2. OcHOBaHMST BOBHUKHOBEHUS 0053aTEIbCTB.
3. UcnonHenune 00s13aTeIbCTB.
4. Tpekpaienue 00s13aTeIbCTB.

1.5.2. KpaTkoe coaep:xkaHue BOIPOCOB:
Bonpoc Ne 1. ITonsitue 00s13aTeIbCTBEHHOT0 NIPABa

OO0s3aTenbCTBEHHOE MMPAaBO MPEACTaBIseT cOO0M MOAOTpacib TPakIaHCKOTO MpaBa,
PEryIUPYIOIIYI0 SKOHOMHUYECKHNH O00OpOT (TOBApOOOMEH), T.€. OTHOIICHHUS IO TEPEXOay OT
OJIHUX JIUI] K IPYTMM MaTEpUATbHBIX M WHBIX OJar, IMEIOIINUX SKOHOMHYECKYI0 (GopMy TOBapa.
Kak wacte I'Il OIl wumeer mnpeaMeToM ONpEAECICHHbIE WMYIIECTBEHHBIE OTHOIICHHS.
OO0s3aTenbcTBO B caMOM OOIIEM BHJE NPEACTaBIsieT COOOW B3aMMOOTHOIIEHHE YYAaCTHHKOB
SKOHOMHYECKOTO 000poTa (TOBapoOOMEHa), yperyJupoBaHHbIE HOPMaMU 0053aTe€IbCTBEHHOTO
IIpaBa, T.€. OAHY U3 Pa3HOBUAHOCTEH I'PAKIAHCKUX IIPABOOTHOLLIECHUM.

OO0s3aTenbeTBa Kak TPaKIaHCKUE MPABOOTHOIICHHS HeoOxoaumo oTimyate oT [10,
OTHOCSIIIMXCS K JPYTUM IPaBOBBIM oTpaciisiM (kak mpaBuio, I1I1) — o0si3aHHOCTH MO yruiate
HAJIOrOB, 00SI3aHHOCTH BO3HMKAIOUINE B YIIPABICHUYECKHUX, (DUHAHCOBBIX, BHYTPUXO3SIICTBEHHBIX
Y MHBIX OTHOIICHUSX, HAXOAMXcs 3a npenenamu npeamera ['TI. O6s3arenpcTBa 0hOPMISIOT
MpoIIecC TOBApOOOMEHA M MOATOMY OTHOCATCS K umymiectBeHHbIM [10. I'TIO HU xapakrepa He
Moryt obperath (opmy o0s3aTenbcTB. OOS3aTENLCTBO MOXKET OBITH HANpaBICHO Ha
ynosiersopenrne HU uHTepeca nuna wiM UMETh MPEAMETOM COBEpIIEHHE OOS3aHHBIM JUI[OM
neiictBuit HU xapakrepa, eciny mpH 3TOM HE TepsieTcsi CBsI3b C MMYIIECTBEHHBIM OOMEHOM
(moiydyeHHe KOHTPAreHTOM 3a COBEpIICHHE TaKuX JACWCTBUH JIEHEKHOrO0 WM HMHOTO
UMYIIECTBEHHOTO SKBHBAJICHTA), YEM COXPAHSAETCS HMMYIIECTBEHHAs MPUPOAA O00s3aTENbCTB
(TakoOBBI pa3NUUYHBIE BO3ME3JHBIC 00s3aTenbcTBa). OO0s3aTETBLCTBO TaKXKE MOXKET OBITh
HaNpaBJICHO Ha OPTaHU3AIMI0 OTHOIIEHUH TOBapoOOMEHa, T.€. COJEpKaTh YCIOBHS OYAYIIEro
nepexojila UMYIIECTBEHHBIX Oyiar (MpeaBapHuTeNIbHBIA 10roBop). O0s13aTenbcTBO O)OPMIISIOT
KOHKPETHBIE aKThl JKOHOMHYECKOTO OOMEHa, BO3HHUKAIOUIME MEXAY ONpeAeICHHBIMU
y4aCTHUKAMU W TPEJCTABIAIOT coO0M TumuyHble oTHOcUTenbHble [10, Xxapakrepusyromuecs
YETKUM CYOBEKTHBIM cocTaBoM. Ecnmu mpenMerom BemHbiX [1O MoOryT OBITH MHIUBUIYaThHO
onpeziefieHHbIE BEIM, a NPEeIMETOM OTHOUICHUH «MHTEIIEKTYyallbHOM COOCTBEHHOCTHU» —
BBIpQ)KEHHBIC B OOBEKTUBHOW (hOpME KOHKPETHbIE HEMaTepHalbHBIE OOBEKTHI, TO MPEAMETOM
00s3aTeNbCTB SBJSIETCS TMOBEACHHE OOS3aHHBIX JIMI, CBSI3aHHOE C TMepenayeil pa3IuvHbIX
oobexToB HO.

Copepxannie 0043aTeIbCTBEHHOTO MpaBa COCTABJISIOT MpaBa U 00SA3aHHOCTH €r0 CTOPOH
(Y4aCTHHKOB): KPEIUTOp WM BEpHUTENb (yIIPaBOMOYCHHAs] CTOPOHA (CyOBEKT) 00s3aTeNIbCTBA);
JNEeOUTOp WU JOJDKHUK (KOHTPAareHT KPeauTopa, T.€. JIUI0, 00S3aHHOE K BBHITIOJHCHHIO J0JITa);
nonar (cyobeKTHBHas 0053aHHOCTD JOJDKHUKA [0 COBEPLICHUIO KaKUX-HUOYIb NEHCTBUI); TIPaBO
TpeboBaHue (CyOBEKTUBHOE TPABO BEPUTEIA); MPEAMET 00s3aTeabCTBAa (KOHKPETHBIC EHCTBH
YYaCTHHUKOB — Ilepeiaya UMYIECTBO, BHIIIOJHEHNE paboT, OKa3aHUE YCIYT U T.I1.).
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Ob6s3arensctBo B [Tl mpencraBnser coboif  odopmisiioniee akT TOBapooOMeHa
OTHOCHUTEIIbHOE IPaXKIAHCKOE MPABOOTHOUICHHE, B KOTOPOM OJIMH YYaCTHHK (JOJKHHK) 00s13aH
COBEpIIUTh B TOJB3y JAPYroro yd4acTHHUKa (KpeauTopa) OIpelesieHHOe JIeHCTBHE
UMYILIECTBEHHOTO0 XapakTepa Ju00 BO3AEpikKaTbCsl OT TAaKOTO JAEWUCTBUSA, a KPEAUTOpP BIIpaBe
TpeOOBaTh OT JOJKHUKA UCIIOJIHEHUS ero o0s3anHocTH (cT.307).

Buner o0s3aTenseTB: B cOOTBETCTBUM CO CIIOMKUBIIIEICS CHCTEMOI 00513aTEIbCTBEHHOTO
mpaBa 00s13aTENIbCTBA CUCTEMATH3UPYIOTCS TIO PA3IMYHBIM BUIAM:

1) Ob6menpunsTas TpaAULIMOHHAS CUCTEMAaTU3allKs: JOTOBOPHBIE U BHEAOTOBOPHBIE;

2) CoBpeMeHHasi CUCTEMaTHU3alus: PETyJSTHUBHbBIE (JOTOBOPHBIE U MHBIE 0053aTENbCTBA
MIPaBOMEPHON HANPABIEHHOCTH) M OXpaHUTENbHbIE (BO3HUKAIONIME U3 NMPUYUHEHUS Bpena u u3
HEOCHOBATEIILHOTO 00OTAIICHHUS );

3) Ilo ocHoBaHusAM BO3HUKHOBEHUS: a) O u3 70oroBopoB u cueiok (O gqoroBopubie U O u3
OJTHOCTOPOHHUX cJenok); 0) O u3 HempaBoMepHbiX paeiictBuil (O u3 genukToB U O u3
HeocHoBaTenpHOro oboramenus); B) O u3 uapix IO® (O u3 IOD-nocrynkoB u O uz KOD-
COOBITHIA);

4) HoroBopHsie Aenarcs mo Tunam: O 1o nepegadye UMyIIecTBa B COOCTBEHHOCTh; O 1o
nepeaaye MMyIIecTBa B mosb3oBaHue;, O mo mpousBoAcTBY pabor; O mo peanuzanuu
pe3yJIbTaTOB TBOPUECKOH JeaTeibHOCTH; O 10 oka3zaHuio yciayr; O U3 MHOTOCTOPOHHUX CIIETIOK.
Kaxnprii Tun genutcs Ha Buabl (O 1o mepenade UMyIIecTBa B COOCTBEHHOCTh: KYIUIS-TIPOIaxa,
MeHa, lapeHHe, PeHTa), BUIbl Ha MOJABHJIbI WM PAa3HOBUIHOCTH (KYIUIS-TIpOJaXa — PO3HUYHAsS
npojaxa, NOCTaBKa, KOHTPAKTAaIUs, SHEprocHa0XeHue 1 T.11.);

5) TIlo TII crarycy ydactHukoB: O  CBsI3aHHBIE C  OCYIIECTBJICHHEM
peANPUHUMATENBCKON esTenbHOCTH, O ¢ yuacTHeM TpakIaH-oTpeOuTenei

Bomnpoc Ne 2. OcHoBaHMS BO3HUKHOBEHHS 00513aTEJILCTB

[Tono6HO BceM IpyruM IpaxaaHCKUM IPAaBOOTHOIICHUSIM, 0053aTeNbCTBA BO3HUKAIOT HA
OCHOBE OTPEJCIICHHBIX HOPUIUYECKUX (PAKTOB, KOTOpPHIE NPUHATO HA3bIBATh OCHOBAaHUSMHU
BO3HHUKHOBEHHUS 00s3aTenbCcTB. B KauecTBe OCHOBaHHMI BO3HUKHOBEHHUS 00s3aTEIbCTBEHHBIX
IPaBOOTHOLICHUH MOTYT BBICTYNATh caMble pa3HOOOpasHble opuaudeckue (akrel (. 2 ct. 307
I'K), u3 KoTOphIX Bemylryto posb urpaet goroop*(1094). C yuerom paBeHCTBA, aBTOHOMHUU
BOJIM M MMYIIIECTBEHHON CaMOCTOSTEIHHOCTH YYaCTHHUKOB TPaXKIaHCKO-TIPABOBBIX OTHOIICHUMN
TaKOM MOJXOJ 3aKOHOJATENS BBITJIAAUT HE CIy4aHbIM. JIOrOBOp SIBISIETCS JydIlled MPaBOBOM
dbopMoii, MO3BOJNISAIONICH CTOPOHAM TOYHO 3a(PMKCHpPOBATH CBOM WHTEPECHl U B JajbHEHUIIEM
TpeOoBaTh WX OCYIIECTBIIEHUS. B yclIOBHSX pPBIHOYHBIX OTHOIIEHWH JOTOBOp MpHOOpeTaer
3HaUEHUE HE TOJHKO OCHOBAHHUS BO3HHKHOBEHHS 0053aTEIhCTB, HO U CTAHOBUTCS OCHOBHBIM
CIocoOOM HX peryaupoBaHus. MHOTHE HOPMBI TPaXIaHCKOTO 3aKOHOAATEIhCTBA SIBISIOTCS
TUCTIOBUTHBHBIMU, B CBSI3M C 4Ye€M CYOBEKTaM pa3peliacTcs CaMHM OINpeAeNsTh IMpaBa H
00513aHHOCTH B paMKax CBOMX B3aMMOOTHOLIEHHH. MHorue u3 o0s3aTeIbCTBEHHBIX JOTOBOPOB
ykasanbl B pazaene [V I'K. Ognako ¢ yderom mpuHIuna cBo6ossl gorosopa (cr. 1, 421 T'K)
00s3aTeNbCTBA MOTYT MOPOXKJIATHCS M IOTOBOPOM, XOTS U HE MPEAYCMOTPEHHBIM B 3aKOHE, HO HE
OPOTUBOpEYAIIUM €My. BO3MOXHBIM OCHOBaHHEM BO3HUKHOBEHHUS 00S3aTebCTBEHHBIX
OTHOLLIEHUH MOXET SIBUTHCSI M CMEIIAHHBIA JOTOBOpP, T.€. TaKOHM, B KOTOPOM COYETAOTCS
AJIEMEHTHI pa3nuuHbiX A0roBopoB (m. 3 cr. 421 I'K). OnHoctoponnue caenku. OcHOBaHUEM
BO3HUKHOBEHHUsI 00s3aTEIIBCTB MOTYT CIYKHUTh M oJHOcTOpoHHUE cruenku (m. 1 cr. 8§ ['K). D10
UMEET MECTO B CIllydasX, Korja CyOBeKT TpakJaHCKOTO IpaBa ITyTEeM OJHOCTOPOHHETO
BOJICU3BSIBIICHUA: BO-TIEPBBIX, BO3JIaraeT OOS3aHHOCTH Ha JPYyroe JHIO (OJHOCTOPOHHE-
o0s3pIBatOIas cienka). B mogo0Hoi cuTyanuu MpOUCXOAUT, IO CYTH, BTOPKEHHUE B TIPABOBYIO
cdepy apyroro nuua. [loaToMmy HEOOXOAUMBIM YCIOBHEM COBEPILICHUS TaKOW CIENIKH SIBISIETCS
Hanmuuue "oco0Oro TpPaBOMOYMS, OCHOBAaHHOTO Ha MPAaBOBOM HOpME WJIM JKE€ Ha
MIPaBOOTHOLIEHUH, B KOTOPOM CYOBEKT OJHOCTOPOHHETO BOJIECU3BSIBICHUS YXKE CTOUT C JTUIOM,
[0 OTHOIIEHHIO K KOTOPOMY OH BIIPAaBE OCYIIECTBUTH CBOIO OAHOCTOPOHHIOIO BOr0"*(1095).
WupiMu  cioBamM, Takas OJHOCTOPOHHE-OOSA3BIBAIOIIAs CIelKa CIocoOHAa MOPOAUTH
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0053aTeIbCTBEHHOE OTHOLICHHWE JMIIb B CIy4yasX, YKa3aHHbIX B 3aKOHE WM JOTOBOpE.
[Ipumepom 1OMOOHON cAenKu sBIsSETCs 3aBemarenbHbii oTka3 (ct. 1137 TI'K), Tte.
pacropsbKeHue HacienoaTelns, BO3Jaraioliee Ha OJHOTO WM HECKOJBbKHX HACICTHUKOB IO
3aBEIAHUIO0 WJIM [0 3aKOHY HCIIOJHEHHE 3a CYeT HacjielCTBa KaKoW-1u0o o005 3aHHOCTU
UMYIIECTBEHHOTO XapakTepa B MOJIb3y OJHOTO WM HECKOJBKUX JIUIl (OTKA30IMOIydaTeseil),
KOTOpBIE TTPUOOPETAIOT MPaBO TPEOOBATh MCIOJHEHHS 3TOH OOS3aHHOCTH; BO-BTOPBIX, MOXKET
IpPEOCTaBUTh JAPYrOMYy IMPaBO, BO3JOXKHB IPABOBYIO OOS3aHHOCTb Ha camoro ceOs
(omHOCTOpPOHHE-YIIpaBOMOYMBAlOMIas caenka). [lomoOHas cienka, Kak MpaBUIIO, HE 3aTparuBaeT
UHTEpEeChl TPETbUX JIMI] M HE TauT B cebe yrpo3sl o6opoTy. IlosTomMy ocHOBaHHMEM
BO3HHUKHOBEHHUS 0053aTENbCTB MOTYT BBICTYIATh OJHOCTOPOHHE-YIPAaBOMOUMBAIOIINE CIEIKU
KaK IpelyCMOTPEHHbIE 3aKOHOM (HampuMep, myonnyHoe obemanue Harpaasl - . 56 I'K), tak u
HE TMpeIyCMOTpPEHHblE, HO He NpoTHUBOpedamne emy. lHble OcHOBaHMS BO3HUKHOBEHUS
00s3aTensCcTB. B KauecTBe OCHOBAaHUS BO3HHKHOBEHHSI O0S3aTEIbCTB MOTYT BBICTYIATh
WHAUBHUAYyallbHbIE (HEHOPMATHBHBIE) aKThl T'OCYJAapPCTBEHHBIX OPraHOB U OPraHOB MECTHOIO
camoymnpaBlieHus (aAMUHHCTpAaTHBHBIC akThl). [losBIeHHE U MUPOKOE PACIPOCTPAHECHUE
MOJOOHBIX AKTOB B KauecTBE HOPUAUMYECKHX (DAKTOB TpakJAaHCKOTO IpaBa MPUXOJUTCS Ha
COBETCKHI 3Tal OTEUECTBEHHOW HMCTOpUU. B ATOT mepuoj aAMUHUCTPATUBHBIE (B TOM YHCIIE
IUTAHOBBIE) aKThl HETIOCPECTBEHHO WJIM BKYIE C 3aKIIOYEHHBIMU HA X OCHOBAHUU IJIAHOBBIMU
JIOTOBOpPAMH SIBJSUIMCH OJHUM U3 BEIYIIUX OCHOBAHHH BO3HHKHOBEHHS 00S3aTEIbCTBEHHBIX
OTHOLIeHU. B HacTosIIee BpeMsl aAIMUHUCTPATUBHbBIE aKThl HE UTPAIOT MOAOOHON PO U MOTYT
BBICTYIIaTh B Ka4eCTBE IOPUANYECKHUX (DAKTOB JIMIIE B CIyYasiX, MPEAYCMOTPEHHBIX 3aKOHOM (II.
1 cr. 8 T'K). AamuHuCTpaTuBHBIE aKThl KaK €IWHCTBEHHOE OCHOBAaHHME BO3HUKHOBEHUS
TPaXTaHCKO-TIPABOBBIX 00S3aTENLCTB BCTpeyaroTcss peaxo. OCHOBaHHMSIMH BO3HUKHOBEHHUS
0053aTeNbCTB MOTYT BBICTYNAaTh TAaK)Ke€ WHbIE, MOMUMO CJIIEIOK, JEHCTBUS TpaxaaH U
IOPUINYECKUX JIUI - ropuandeckue noctynku (m. 1 cr. 8 I'K). Tak, 3aaepxanue 6e3Ha30pHOTO
KUBOTHOTO WJIM HAaxoJKa MOPOXKIAIOT 00s3aTeNbCTBO IO BBIILJIATE OOHAPYKUBIIEMY JUILY
HEOOXOJUMBIX PACXOJIOB, CBS3aHHBIX C XPAaHEHHEM M COJep)KaHueM OOHapyKEHHOW BeIlH, a
TaK)K€ PO3BICKOM YIIPaBOMOYEHHOTO JIMIIa U, KpPOME TOT0, YIUIaTe eMy Bo3HarpaxaeHus (ct. 229,
232 T'K). B curyauum, korzna JMLO, HE UMes NOPYYEHHs, MHOTO YKa3aHUS WM 3apaHee
00€IIaHHOTO COTJIacHsl 3aWHTEPECOBAHHOIO JIMIA, COBEpUIAaeT B HHTEpecax MOCIEIHEro
JIeMCTBUS 110 MPEIOTBPAILEHUIO BPE/ia €ro JIMYHOCTH WM UMYILECTBY, OHO MPUOOpPETAET MpaBo
Ha BO3MEIIICHUE TOHECEHHBIX HEOOXOIMMBIX PacX0I0B U MHOTO peasibHOro yiiepoa (ct. 980, 984
I'K). Bo Bcex yka3aHHBIX cClydasX OO0S3aTEIbCTBO BO3HHMKAE€T M3 INPABOMEPHBIX JEHCTBHIMA
CyOBEKTOB TPaKJIaHCKOTO IMpaBa, HE SBISIOMIMXCS HU CIEIKOM, HU aJMUHUCTPATUBHBIM aKTOM
(ropuaudYecKuX MOCTYNKOB). O0s13aTENbCTBA MOTYT MOPOKAATHCS Takke coObITUsIMU (1. 1 CT. 8
I'K), T.e. TakuMU IOPUAUYECKUMH (DaKTaMU, KOTOPBIE HE 3aBUCAT OT BOJIM JItojei. Tak, BIEeHUS
IPUPOIBI WIIN MTOBEICHUE JKUBOTHBIX MOTYT IOBJIEYb 32 COOOH BO3ZHUKHOBEHHUE 0053aTENIBbCTB U3
HeocHoBaTenpHOro oboramenus (m. 2 cr. 1102 T'K)*(1096). Ognako, kak mpaBUiIo, COOBITHS
CaMOCTOSITENIFHO HE TMOPOXAAIOT O00s3aTeNbCTB, HO MOTYT BBbI3BaThb Takol J(QexT B
COBOKYITHOCTH C JPYTMMH IopuandeckuMu gaxtamu. CrokHbIe I0PUANYECKUE COCTaBbl BOOOIIE
JOCTaTOYHO YacCTO BBICTYIMAIOT B KAueCTBE OCHOBAaHWS BO3HHUKHOBEHHUS o0Os3aTenbcTBa. [lpm
3TOM CTPYKTypa TaKOTO COCTaBa MOXET ObITh pa3anuHoil. Tak, B KauecTBe 3J€MEHTOB TaKOIrO
COCTaBa MOTYT BBICTYINATh aIMUHUCTPATUBHBIN aKT U 3aKJIF0UAEMBIil HA €r0 OCHOBAaHUH JIOTOBOP.
[TomoGHBII  cocTaB, BKJIIOYAIONIMNA PEIICHHWE OpraHa MECTHOTO CaMOYIMPAaBICHHS O
MPEIOCTABICHUU KUJIOTO MOMEIIEHUS W JOTOBOP COLMATBHOTO HaliMa JISKUT, K MPUMEpPY, B
OCHOBAaHMU BO3HHMKHOBEHHUS JKWIMIIHBIX 00s3atenscTB. Pemenne IlpaBurtensctBa PO o
BO3JIO)KEHUU Ha OIepaTopa CBS3M OOS3aHHOCTH OKa3aHWUs YCIHYr CBA3HM Ui HYXI OOOpOHBI
CTpaHbl, 0€30MMACHOCTH TOCYIapCTBa M 00ECTICUeHUsI TTPaBOTIOPsIKA (AAMUHUCTPATUBHBIA aKT) U
3aKJTFOYCHHBIN TOCYIapCTBEHHBIA KOHTPAKT SIBJISIFOTCS OCHOBAHUEM, MOPOXKIAIOIINM B JAHHOM
CUTyaIMu 00s13aTeILCTBO MO OKa3aHuio ycIyT (cT. 55-1 denepanbHoro 3akoHa ot 21 uromns 2005
r. "O pa3MelieHuu 3aKa3oB Ha IOCTaBKH TOBApOB, BBHINOJHEHHE PAa0OT, OKAa3aHHUE YCIYT JUIS
TOCYJapCTBEHHBIX U MYHHUIMTNIATBHBIX HYXA'"(C u3M. u mom.)*(1097). FOpuaudyeckum axtom,
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MOPOXIAIOUINM 0053aTeNbCTBO, MOKET BBICTYINATh M HempaBoMmepHoe aeiictBue. [lomoOHbie
NEHCTBUS, KaK TMpaBWJIO, SBISIOTCS OCHOBAHMSIMM  BO3HUKHOBEHHUS  OXPaHUTEIbHBIX
oOsi3arenbeTB.  Tak, NpUYMHEHWE Bpeda JHWYHOCTH WJIM HMYLIECTBY TpaXIaHHHA, WIH
UMYILIECTBY IOPUINYECKOTO JIUIA BIeUeT 0043aTeIbCTBO MO €r0 BO3MEILEHHUIO B IIOJTHOM 00beMe
munoM, npuuuHuBIIUM Bpen (cr. 1064 T'K). Ilpm HemcnoiaHEeHWH TOHKHHUKOM JIOTOBOPHOTO
00s13aTeIbCTBa BOSHUKACT HOBOE (OXPAHHUTEIBHOE) 00s3aTENHCTBO, BKIIOYAIOIICE MPHUTI3aHUE
Ha Bo3MelieHue yorITkoB (cT. 393 T'K).

Bomnpoc Ne 3. UcnosiHeHne 00s13aTe/IbCTB
Hcnonnenue o0sA3aTenbCcTBA - ATO COBEPILIEHUE JEHCTBUS, COCTaBISIOMIETO OOBEKT
00s13aTenbCTRA.

- OOumme mnonoxenuss. Ilpunnunel. [IpUHATO BBAENATH HECKOJBKO MPHUHIIMIIOB
UCTIOJTHEHUS 0053aTeIbCTB:

1) HagyIexaIero HCoJHEHus, T.e. 003aTeNbCTBA JOJKHBI UCTIONHATHCA B COOTBETCTBUU
¢ TpebOBaHUSMHU 3aKOHA M YCIOBHSMH 00s3aTEIbCTBA OTHOCUTEIHEHO CYOBEKTOB HCIIOTHECHHUS,
CPOKa U MECTa UCIIOJIHEHHUS, CI0c00a UCIIOTHEHUS U T.1.;

2) pealbHOTO HWCIONHEHUS (00s3aTeNbCTBA JOJDKHBI HCIIONHATHCS B HAType), T.C.
JNOJKHUK 00si3aH  coBepulaTh HMMEHHO T€ JCHCTBHS, KOTOpPbIE COCTaBISAIOT OOBEKT
00s13aTeNnbCTBA; 3aMeHa IMpeIMeTa WCIOJNHEHUs, IO OO0IIeMy MpaBWIy, HE OMYyCKaeTcs.
JleiicTBHe yKa3aHHOTO MPUHIMIIA B HACTOALIEE BpEeMsl 3HAUUTEIHHO OCJIA0JIEHO: B CHILY II. 2 CT.
3906 TK P®, ecnmu AOKHUK HE HCIONHSET O05S3aTeIbCTBO, HO a) BO3MECTHII YOBITKH,
NPUYMHEHHBbIE TaKUM HEWCIIONHEHHEM, W 0) YyIIaTHI HEYCTOMKY 3a HEHCIIOJIHEHHE, TO OH
O0CBOOOXKIAaeTcs OT OOSI3aHHOCTH HCIIOJIHUTh O00sI3aTENIbCTBO B HAType, €CIM HWHOE He
MPEyCMOTPEHO 3aKOHOM UJIH JI0TOBOPOM;

3) HEAOMyCTUMOCTH OJHOCTOPOHHETO OTKa3a OT WCIOJHEHHs] 00s3aTeNbCcTBa U
OJIHOCTOPOHHETO U3MEHEHHS €r0 YCIOBHH (CTaOMIBHOCTH 00s13aTebcTBa). Takol 0TKa3 U Takoe
W3MEHEHHUE YCIOBH JOMYCKAIOTCS TOJIBKO B CIydasx, MPEIyCMOTPEHHBIX 3aKOHOM (HAIpUMED,
ct. 717 TK P®). Ecamn, omHako, 005S3aTebCTBO CBSI3aHO C OCYIIECTBICHHEM €T0 CTOPOHAMHU
IpeIPUHIMATEIHCKOMN IeATeTHhHOCTH, TO OTHOCTOPOHHUIN OTKAa3 OT MCIIOJIHEHHUS 00s3aTelIbCTBA
U OJIHOCTOPOHHEE M3MEHEHHUE YCIOBHIl Takoro 00s3aTeibCTBa JOMYCKAIOTCS TakkKe B CIydasX,
MPEeIyCMOTPEHHBIX JOTOBOPOM, €CIM WHOE HE BBITEKaeT M3 3aKOHa WM CYIIECTBa
00s3aTeNnbCTRA.

B ucnonnenuun o0s3aTeNnbCcTBa yU4acTBYeT U Kpenautop. [lpuuem kpome mpaBa TpeOOBaTh
UCIIOJTHEHUSI KPEIUTOpP HECeT HEKOTOpPbhIE KPEeIUTOPCKHE 00s13aHHOCTU. Bo-mepBbIX, KpeauTop
00s13aH TIPUHSITH UCTOJHEHHE. BO-BTOPHIX, B psle CIy4acB TOJIKEH COBEPIIUTH KaKUe-THOO
NEHCTBUS, MPU OTCYTCTBHM KOTOPBIX JOJDKHMK HE CMOXET HCIOJHUTh 0053aTeNbCTBO,
HaIpuMep, Nepeaaya MoCTaBUIMKY OTTPY304YHBIX pa3Hapsanok (1. 2, 3 c¢t. 509 I'K PD).

- Hapnewxamee wucnomnenue. OO0s3aTenbcTBa JOKHBI HMCIONHITHCS HaAJIEKAIIUMU
cyonrektamu. [lo oOmemy mpaBuily, 00s3aTeNbCTBA HCIIONHSIOTCS CTOPOHAMH 00s3aTeIhCTBA
(TOTDKHUKOM U KpenuTopoM). JIoJDKHUK BIpaBe MPH MCIOJHEHUH 00s3aTelIbcTBa MOTPEeOOBAThH
JOKA3aTeNbCTB TOTO, YTO UCTIOJTHEHHE MPUHUMAETCS CAMUM KPEIUTOPOM UITU YITOJHOMOYEHHBIM
UM JIMLOM, €CJIM WHOE HE MPEIyCMOTPEHO COIJIallleHMEM CTOPOH M HE BBITEKAaeT U3 OObIYacB
NIEJIOBOTO 000pOTa WIIM CYIIECTBA 00s3aTelbCTBA. JOJDKHUK HECEeT PHCK TOCIEACTBHIA
HemnpeabsBiaeHUs Takoro TpedoBanust (ct. 312 'K PD), 1.e. ecniut 3T0 TpeboBaHME HE 3asBJICHO, B
pe3ynbTare d4Yero HACTYNWIH HeOJaronpusiTHbIE TOCIEACTBUSA (MCIIOTHEHHE TPOU3BEICHO
HEHa/JIeXalleMy JIUILY), TO TaKue MOCIEeICTBUS OTHOCSATCS Ha CUET TOJKHUKA.

BMmecre ¢ TeM B UCIIOIHEHUH 0053aTeIbCTBA MOTYT YYaCTBOBATh U WHBIC (TPETHHU) JIUIIA.

Bo-nepBbIX, KpenuTop MOXET MepeagpecoBaTh MPUHSATUE UCIIOIHEHUS TPEThEMY JIUILY.
[IpudeM B ogHHX CIydasx 3TO TPEThE JUI0 MPUHUMAET UCIIOJIHEHWE OT UMEHHU KpenuTopa (''mo
noBepeHHocTH"). CunTaeTcs, 4TO UCIOJHEHHE 00s3aTeNhCTBA MPUHATO CaMUM KpeauTopom. B
OPYTHX CIy4asX 0053aTelbCTBO HMCIIONHSIETCS B MOJB3Y TPETHEro JUIA. JTO AOMYCTUMO, €CIU
CTOPOHBI YCTaHOBWJIM, YTO JOJDKHUK OOS3aH IPOU3BECTH HCIIOJIHEHHWE HE KpeauTopy, a
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YKa3aHHOMY WM HE yKa3aHHOMY MM B JOTOBOpE TPETheMy JHILy. Takoe JTUI0 MMEeT MpPaBo
TpeOoBaTh OT JOJKHUKA MCIIOJHEHHS 0053aTeIbCTBA OT COOCTBEHHOTO UMEHH (2 HE OT UMEHHU
KpPEAUTOPA) U B CBOIO MOJIB3Y (@ HE B MOJIb3Y KPEAUTOPA).

[IpuueM, ecnu TpeThe JUIO BHIPA3WIO JTOJDKHUKY HaMEpPEHHE BOCIOJIB30BaThCS CBOUM
MPAaBOM TOJTYYUTHh HCIOJIHEHUE, TO CTOPOHBI JOrOBOpAa HE MOTYT PAacTOpraTh WM W3MEHSTH
3aKJIIOYEHHBIM UMK JIOTOBOp 0€3 cormacus 3TOro (TpeThero) juma (MHOE MOXKET OBITh
MPEyCMOTPEHO 3aKOHOM, UHBIMU TIPABOBBIMH aKTaMH WM JOTOBOPOM). TONBKO B TOM Citydae,
€CJIM TPEThE JIMIO OTKA3AJIOCh OT MpaBa, MPEJOCTABICHHOTO EMY IO IOTOBOPY, KPEIUTOP MOKET
MOJTy4aTh UCIIOJHEHUE, €CITU 3TO HE MPOTHBOPEYUT 3aKOHY, HHBIM MIPABOBBIM aKTaM H JIOTOBOPY
(cT. 430 'K PO).

Bo-BTOPBIX, MOMKHUK MOXET BO3JIOKUTH HCIIOJTHEHHE 00s3aTeNhCTBA HA TPEThE JHUIIO,
€CJIM U3 3aKOHA, MHBIX IPAaBOBBIX aKTOB, YCIOBUN 00s3aTENIbCTBA WIIH €r0 CYI[ECTBA HE BHITEKAET
00s13aHHOCTh JTOJDKHHKA HCIIOJIHUTh O0S3aTENBCTBO JUYHO. B COOTBETCTBYIONMIMX CITydasix
KpeauTOp 00s513aH NMPUHATH UCIIOTHEHUE, PeITIoKeHHOE TpeThuM JiuiioM (1. 1 ¢T. 313 TK PD).

B-Tperbux, nHOTA TPETHE U0 MOKET UCIOIHUTH 00S3aTEIbCTBO HE3aBHCUMO OT BOJIH
JOJKHUKA (2 MOXET, U BOIPEKU €ro Boisie). Takoe MpaBo MPHUHAIICKUT TPEThEMY JIMIY, B
YaCTHOCTH, MPH HAIWYUU OMACHOCTH YTPAThl ITHM JIMIIOM IpaBa HAa MMYIIECTBO JOJDKHUKA
(mpaBO apeH[bl, TPABO 3ajioTa W T.J.) BCJIEICTBHE OOpaIleHUs] KPEAUTOPOM B3BICKAHUS HA ITO
UMYIIECTBO. B 3TOM ciyuae TpeThe JIUI0, UCTIOHUB 00s3aTENIbCTBO, MOTyYaeT IMpaBa KpeauTopa
(m. 2 ct. 313 T'K PO).

- [Ipeamer ucnonnenus. [1o 06s13aTeNbCTBY AJOKHHUK 00s3aH MepeiaTh UMEHHO TY BEIllb,
KOTOpYIO 00s13aJICsl Iepe/iaTh, BBIMOJIHUTh UMEHHO Ty padOTy WM OKa3aTh UMEHHO Ty YCIYTY,
M0 MOBOJIy KOTOPBIX M BO3HUKIIO 00SI3aTEILCTBO, BOZMECTUTh MPUYMHEHHBIN Bped u T.1. Kak
paHee  YKa3bIBaJloCh, HWHOTJa CYIIECTBYeT IIpaBO BbIOOpa MpeaMera  HMCIOJHEHHS
(ampTEepHATUBHOE 0053aTENHCTBO) JIMOO MPABO 3aMEHBI MPEAMETa UCTIOHEHUS ((haKyIbTaTUBHOE
00513aTeILCTBO).

3aK0H HE COACPKHUT OOIIMX TPaBUI O MPEAMETE HCIOTHEHHs O0S3aTENbCTB - OHHU
bopMynUpyIOTCS MPUMEHUTENIBHO K OTACIbHBIM BHAAM 00s3aTeNbCTB. VICKiIoueHue cleliaHo
JUTSL ICHE)KHBIX 0053aTeNhCTB. B 4aCTHOCTH YCTaHOBIIEHO, YTO OHU JIOJIKHBI OBITh BHIPAKEHBI B
pyOmsx. Mcnonb30BaHME WHOCTPAHHOW BaIOThl U IJIATEKHBIX JOKYMEHTOB B HHOCTPAHHOM
BaJIIOTE MPY OCYIIECTBICHUU PACUETOB Ha TeppUTOpUHU Poccuu mo o0s3aTenbcTBaM TOMYyCKaeTCs
B Cllydasix, B MOPAJKE U HA YCJIOBHSX, ONPEAEICHHBIX 3aKOHOM HJIM B YCTaHOBJIEHHOM UM
nopsimke. BMmecte ¢ TeM B JEeHE)KHOM 00s3aTENbCTBE MOXKET IMPEeNycMaTpUBAThCSA, YTO OHO
MOJJICKUT OIjiaTe B PyOJIsIX B CyMMe, SKBHUBAJCHTHOW OIpENeIeHHOW CyMMe B MHOCTPaHHOM
BaJIIOTE WJIM B YCIOBHBIX AeHEKHBIX eauHunax (cr. 317 'K P®). Ecnu ynnadeHHas JqeHeXHast
CyMMa HEIOCTAaTOYHA JUIsl MCIOJHEHMsI O0053aTeNbCTBAa, TO BHAYaJe IOTAIIAIOTCS H3IAEPKKU
KPEAUTOpPA IO TMOJIYYCHUIO MCIIONHEHHUS, 3aTeM - MPOIEHTHI, a 3aTeM - OCHOBHAs cymMMa J0Jjra
(ct. 319).

- Cpoxk ucnonmueHusi. O053aTeTBCTBO JOMKHO OBITH UCTIOTHEHO B HA/IKAIIUN CPOK.

Menpmiasi 4yacThb 0053aT€IbCTB MCIOJHSIETCSI B MOMEHT BO3HUKHOBEHHUS IIpaB H
o0si3aHHOCTEH (HampuMep, po3HUYHAS KYIUIA-TIPOIaxKa).

Yame 00s13aTeNbCTBO MPEAyCMaTpUBAET JI€Hb HCIOJIHEHUS WIM TEepUo]l BPEMEHH, B
KOTOPBIi OHO JOJKHO OBbITh UcCTONHEHO. COOTBETCTBEHHO, HAJUICKAIIUM OYIET CUUTATHCS
UCIIOJTHEHUE B YKa3aHHBIA JIeHb WM B JIOOOW MOMEHT B Ipejesiax 0003HAauE€HHOTo Mepuoja
BpemeHn. Eciu ke u3 00s3aTenbcTBa HE CIEAYET CPOK €ro UCIOTHEHUS, TO OHO JTOJDKHO OBITh
HCIIOJTHEHO B pa3yMHbIH cpok. [Ipu HecoOmoaennn qaHHoro TpeOoBaHusl, a TAaKkKe B TOM cllydae,
KOTJla CPOK WCIIOTHEHHS OO0s3aTeNbCTBA OMpPENeIeH MOMEHTOM BOCTPEOOBaHUS, TOJIKHUK
00s13aH TPOU3BECTH HCIOIHEHHE B CEMUJIHEBHBIM CPOK CO JHS MPEAbSBICHUS KPEAUTOPOM
COOTBETCTBYIOIIETO TPeOOBaHUs, €CIIM 00sI3aHHOCTh UCIIOJIHEHHUS B IPYTOM CPOK HE BBITEKACT U3
3aKOHA, MHBIX IMPaBOBBIX AKTOB, YCJIOBHMH 0053aTenbCcTBa, OOBIYAEB EIOBOT0 00OpOTa HIIU
cyiecTBa o0si3arenscTBa (cT. 314).

[To o6memMy npaBuily AOHKHHUK BIPABE UCIOIHUTEH 0053aTE€IBCTBO JOCPOUYHO.
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HNHoe MokeT OBITh MPEIYCMOTPEHO 3aKOHOM, MHBIMHU MPABOBBIMH AKTaMH, YCIOBUSIMHU
oOsi3aTenbcTBa JIMOO CJEAOBaTh M3 €ro cymecrtBa. Ecium ke 00s3aTenbCTBO CBSI3aHO C
OCYIIECTBJIEHUEM €r0 CTOPOHAMH MPEANPUHUMATEIBCKON NEATEbHOCTH, TO JEUCTBYET MPSIMO
MPOTUBOMNOJIOKHOE TPAaBUJIO - JOCPOYHOE HCIIOJIHEHHE HeIomycTumMo. B sToM ciydae
0053aTeNLCTBO MOXKHO HCIOJTHHUTH O CPOKa TOJNBKO B CIIydasx, KOTAAa 3TO MPEIyCMOTPEHO
3aKOHOM, MHBIMU IPABOBBIMH aKTaMH, YCIOBHUSIMH 00s3aTelbCTBa JIMOO cienyer u3 oObluaeB
JIEIIOBOTO 000POTa WITH CYIIeCTBA 00s3aTENLCTRA.

- Mecto ucnongenus. O0A3aTeIbCTBO JODKHO UCIIONHATHCS B HaIexamem Mecre. [lox
MECTOM HUCIIOTHEHUS 00s3aTeIbCTBa TOHUMAECTCS TeOTpadUIeCKil MyHKT, B KOTOPOM JTOJIKHHUK
00s13aH UCTIOHUTDH 0053aTENBCTBO.

MecTo UCTIONTHEHUS 0053aTeNbCTBA OOBIYHO OINPEAEISETCS 3aKOHOM, HHBIMU MTPABOBBIMHU
aKTaMu WJIM JA0roBopoM. MHOrga oHO MOKET OBITh OMPENEICHO UCXOAS M3 00bIYaeB JIE€JI0BOIO
obopora wunu cymectBa o0s3arenscTBa. Ecnm, mpuHMMas BO BHHMAaHHE W3JI0KEHHOE,
HEBO3MO3KHO OIPEIEIUTh MECTO UCIIOIHEHUS 00513aTeNIbCTBA, TO OHO JI0JKHO OBITh UCIIOJIHEHO:

1) mo o6s3arenbCTBY MepenaTh HEABMKUMOCTD (HallpUMep, U3 JOrOBOpa KyTIIH-TIPOAAKH
HEJBM)KMUMOCTH) - B MECTE HAXOXJACHUS HUMYILIECTBA;

2) mo o0s3aTeNnbCTBY MEpPeNaTh UMYIIECTBO, MPEIyCMAaTPUBAIOIIEMY €ro MEePEBO3KY, - B
MECTe cJauM UMYILECTBA IEPBOMY IEPEBO3YUKY JIJISl JOCTABKU €ro KPEAUTOPY;

3) mo nmpyrum oOsi3aTeNbCTBaM TMPEIIPUHUMATENS TEpelaTh HMYIIECTBO - B MECTe
M3TOTOBJICHUS] WJIM XPAHEHHS] COOTBETCTBYIOLIETO UMYIIECTBA, €CIU 3TO MECTO OBLIO M3BECTHO
KPEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIIHCTBA;

4) 1Mo JeHEeXKHOMY O00s3aTeNbCTBY - B MECT€ KHUTEIbCTBA KpPEAUTOpPa B MOMEHT
BO3HUKHOBEHHUS 0053aTeNhCTBA (B MECTE HAXOXKICHUS FOPUIUIECKOTO JIUIa - Kpenuropa). Ecnu
KPEAUTOP U3MEHUJI MECTO KUTEJIbCTBA (MECTO HaXOXKJIEHUS) U U3BECTHI 00 3TOM JOJDKHHKA, TO
00513aTeNLCTBO JIOJDKHO HCTIONHATHCS B HOBOM MECTE JKUTENBCTBA (MECTE HAXOXKICHHS)
KpEAUTOpa, C OTHECEHHWEM Ha CUeT KpPEeIuTOopa pacxoiOB, CBSI3aHHBIX C MEPEMEHON MecTa
UCTIOJTHEHHS;

5) mo BceM JApyruM o0s3aTeIbCTBAM - B MECTE€ JKUTENIbCTBA JODKHHMKA, a €Cld
JOJKHUKOM SIBJISIETCS! FOPUIUYECKOE JIULIO - B MecTe ero HaxoxaeHus (ct. 316 'K PD).

- Cnoco6s! ucnonuenusi. O0s13aTeNIbCTBA JOKHBI UCIIOMHATHCS HAJIEKAIIUM CITIOCOOOM.
DTO O3HAYaeT, YTO MPH HCIOITHEHUU O0S3aTeNbCTBA JOKEH COOMIOAATHhCS YCTAHOBICHHBIN
3aKOHOM, UHBIMHU MPABOBBIMU aKTaMH WJIH JIOTOBOPOM, JINOO CIIEAYIOMUN U3 00bIUaeB J1€JI0BOTO
000poTa WM CyIIECTBa 0053aTENhCTBA MOPSAIOK NEHCTBUU CTOPOH B MPOIECCE HCIOIHEHUS
o0s3aTtenscTBa. B yacTHOCTH 1O 00111eMy NpaBUITy HEJOMYCTUMO UCIOJHEHUE 0053aTeIbCTBA MO
YacTsM, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM WJIU JIOTOBOPOM U T.JI. U KPEAUTOP HE BBIPA3UI
coryiacus NPUHATh YAaCTUYHOE UCIIOTHEHHE 003aTeNbCTRA.

B tex crmyuasix, Korja npeMeToM HCIIOTHEHHS SIBIIIETCS Tiepeadya KpeauTopy JSHET WK
LHEHHBIX Oymar, IOJDKHUK TpPHU HAJIMYUU OIPENEICHHBIX OOCTOSTENHCTB MOXKET MCIONHUTH
00513aTeNLCTBO MyTEM BHECEHUS JCHET WM IIEHHBIX Oymar B JEMO3UT HOTapHyca, a B CIIyJasX,
MIPETYCMOTPEHHBIX 3aKOHOM, - B jaeno3uT cyaa (cr. 327 'K P®). Takoil crnoco0 MCHOJHEHUS
CUMTACTCS HAITICKAIUM U JIOTTYCKAETCS B CIIyJasiX:

1) orcyrcTBHS KpeauTopa B MeCTE, IZie JOJDKHO OBITh MPOM3BEICHO HCIIOIHEHUE
00s13aTeNbCTBA;

2) HeZeecrnocoOHOCTH KPEAUTOpa U OTCYTCTBHS Y HETO IPeCTaBUTENs;

3) OYEeBHJHOrO0 OTCYTCTBHUSI OINPEAEICHHOCTH B TOM, KTO SBIISIETCS KPEAUTOPOM IO
00513aTeILCTBY;

4) YKIOHEHHS KpeauTopa OT MPHHSATHS HWCIOIHEHUS, B T.4. MPU MPOCPOUYKE C €ro
CTOPOHBI.

- Bcerpeunsie o6s3arenbcTBa. Kak paHee oTMedanoch, OOJNBLIIMHCTBO 005S3aTENILCTB
ABIIAIOTCS JABYCTOPOHHUMH (B3auMHBbIMH). [lo3TOMy dalie Bcero HCHOJIHEHHE 0053aTelbCcTBa
OJTHOW U3 CTOPOH OOYCIIOBJIEHO MCIOJIHEHHEM CBOMX 0053aTeNbCTB APYrod cTopoHoi. Takoe

44



UCIIOJIHEHUE TPU3HACTCS BCTPEYHBIM (HANpHUMeEp, JOTOBOPOM IIpeaycMaTpuBaeTCs Ieperava
TOBapa mocie ero oriarsl. [lepeaaya ToBapa - BCTpEUHOE HCTIOTHEHUE).

CropoHa, Ha KOTOpPYIO BO3JIOKEHO BCTPEYHOE HCIIOJIHEHHE, BIpPaBE IPUOCTAHOBUTH
HCIIOJTHEHHE CBOEro 00s3aTeNIbCTBAa JTUOO OTKAa3aThCs OT WCIIOJHEHHUS ATOro 00s3aTeNbCTBA U
noTpe0oBaTh BO3MELICHHS YOBITKOB B CIyYasiX:

a) HEUCTIOJHEHUSI 0053aTeNbCTBA IPYroil CTOPOHOM;

0) HamMuusl 0OCTOSTENHCTB, OYEBHIHO CBUAETEIBCTBYIOIUX O TOM, YTO MCIIOJIHEHUE HE
OyZIeT Mpou3BeACHO B YCTAHOBJICHHBIH CPOK.

Ecnu 00ycnoBieHHOe J0rOBOPOM UCIOJTHEHHE 00513aHHOCTEH MPOU3BECHO YaCTUYHO, TO
CTOpPOHA, Ha KOTOPYIO BO3JIaraeTcsi BCTPEYHOE UCIIOJTHEHUE, MOKET:

a) IPUOCTAHOBUTD UCIIOJIHEHHE CBOETO 0053aTENIbCTRA;

0) oTKazaTbCcd OT HCIHOJHEHUS B YacTH, COOTBETCTBYIOLIEH HEMpPEI0CTaBICHHOMY
UCTIOJIHEHHUIO.

[IpuBeneHHble TMpaBUiIa O BCTPEYHOM MCIOJHEHUH O0OS3aTENbCTB MPUMEHSIOTCS,
MOCKOJIbKY HHOE HE MPEAYCMOTPEHO 3aKOHOM mite joroBopoM (cT. 328 'K PD).

- Hpyrue mpaBuna. Kak paHee oTmeuanoch, 00s3aTelnbCTBa JTOJKHBI MCIOJHATHCS B
HaType (MPUHLMIT PEeATbHOT0 UCHOIHEHUs). [103TOMy ecnu JOKHUK MCIOIHMII 005S3aTeNIbCTBO
HEHaJIeXKaIuM 00pa3oM, TO JAa)Ke €clU OH 3a JONYIIEHHOE HapylIeHHE YIIaTHII HEYCTOUKY U
BO3MECTWJI BBI3BAHHBIC HApyIICHHEM YOBITKH, TeM He MeHee 00513aTeNIbCTBO JOJDKHO OBITh
UCIIOJTHEHO B HAaType (MHOE MOKET OBbITh MPEAYCMOTPEHO 3aKOHOM WJIU JIOTOBOPOM; HaIlpUMeEp,
MOXET OBITh YCTAaHOBJIEHO, YTO yIJaTa HEYCTOWKH M BO3MEILEHHE YOBITKOB OCBOOOMXIAIOT
JOJKHHKA OT 00s3aTenbcTBa). BMecTe ¢ TeM Mpu HEHMCIONHEHUU 0053aTebcTBa BO3MEIICHUE
yOBITKOB M yIJlaTa HEYCTOWKH OCBOOOXKHAIOT JOJKHHKA OT HCIIOJNIHEHHUS 0053aTenbhCcTBa B
HaType (MHOE MOYKET OBITh YCTAHOBJICHO 3aKOHOM HJIA TOTOBOPOM).

Ecnu JOMKHUK HE HCHOJHSET 00s3aTeNbCTBO, KPEIUTOP BIpPaBE B PasyMHBIH CPOK
MOPYUYUTH UCIIOJIHEHUE 0053aTeNbCTBA TPETHUM JIMLAM 3a Pa3yMHYIO IIEHY JIMOO BBITIOJIHUTH €r0
CBOMIMH CHJIAMH, €CIId MHOE HE BBITEKACT W3 3aKOHA, MHBIX TPABOBHIX aKTOB, JOTOBOpa HIIU
cylecTBa o0s3aTenbcTBa. B 3TOM ciyyae Ha JOJDKHUKA BO3Jjaraercs 00s13aHHOCTh BO3MECTUTH
MIOHECEHHbIE PACXO/Ibl U APYTUe YOBITKH.

OcoOpie mpaBuna yctaHoBieHsl ['K P® (ct. 398) Ha cinydail HEUCHIOJHEHHS
o0si3aTeNbcTBA  MEpeaaTb  MHAWBUIYAIbHO-ONPEACTICHHYI0  BEUlb B  COOCTBEHHOCTb,
X03SCTBEHHOE BEJICHUE, ONIEpaTUBHOE YIIPABIEHUE WIH B BO3ME3AHOE TOJIb30BaHUE KPEIUTOPY.
[ocnennuii Bupase TpeOOBaTh OTOOPAHUS ITOM BELH Y JOJDKHUKA U IIEpe/laun ee KpeaIuTopy Ha
MPEyCMOTPEHHBIX 00s3aTEIbCTBOM YCIOBUAX. BMecTo 3TOro TpeOoBaHUS KPEAUTOP MOKET
noTpedoBaTh BO3MEILICHHS YOBITKOB.

Ecniu Bewmp yxe nmepegaHa TpeTbeMy JIMIy, HUMEIOUIEMY OJHOPOJHOE IPaBo
(cOOCTBEHHOCTH, XO3SIMICTBEHHOT'O BEJCHHSA, OIEPATUBHOTO  YIPABICHHS, BO3ME3THOTO
MOJIb30BaHNs), TO B yIOBJICTBOPCHUH TPEOOBAHUS KPeAUTOpa 00 OTOOpAaHUM BEIIU y AOJKHUKA
OyZeT 0TKa3aHo.

HNHorma cymecTByeT HECKOJIBKO 0053aTeNbCTB MO IMOBOAY IMepeaaddl OJHOW W TOH Ke
WH/IMBUYaJIbHO-OTIPE/ICTICHHON Bemu. M KpeauTopbl MO 3TUM 00s3aTeIbCTBAM  3asIBIISIOT
TpeboBaHusT 00 OTOOpaHWHW BEIIM y JODKHMKA. B TakoMm ciydyae Bemb MepemaeTcs TOMYy M3
KPEIMTOPOB, B TOJb3y KOTOPOTrO 00s3aTENBCTBO BO3HHMKIIO paHbILE, a €CIU 3TO HEBO3MOXKHO
YCTaHOBUTH - TOMY, KTO paHblIe NPEAbIBUII UCK.

JIOTOBOpE II€Ha HE MPelyCMOTpPEHa, UCIOJHEHHE JOTOBOPA JOJDKHO OBITH OIUIAYEHO IO
[IeHe, KOTOopas MPHU CPaBHUMBIX OOCTOATENHCTBAX OOBIYHO B3MMAETCS 3a aHAJIOTUYHBIE TOBAPHI,
paboTHI U YCITyTH.

Bomnpoc Ne 4. [Ipexpaienue 063aTe1bCTB

[pekpaienue 00s3aTeNbCTBA O3HAYACT MPEKPALICHHUE TIPaB H 00sS3aHHOCTEH, 00Pa3yIOIINX €ro
conepxanue. O0sA3aTeNIbCTBO, KaK YKa3bIBAIOCHh paHee, MPEKPAIlaeTCs B CHITY €ro HaJlJIe)Kallero
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ucnonHenuss. Kpome toro, 'K P® npenycMarpuBaeT psii MHBIX OCHOBAaHUM IpEKpallleHUs
0053aTeNbCTB.

OO0s3aTenbCcTBO  MpEKpaIlaeTcss MPeAOCTaBICHHEM JIOJDKHUKOM KpPEIUTOpPY B3aMeH
UCIIOJTHEHUSI OTCTYIMHOTO0, B KadyecTBE KOTOPOTO MOXKET BBICTYNAaTh JCHEKHAas CyMMa,
UMyIIecTBO H T.1. OTCTyNnHOE MpeKpaniaeT 00s3aTeNbCTBO TONBKO B CIy4ae COOTBETCTBYIOIIETO
COTJIAIlIEHUS] CTOPOH.

B Tex cmydasx, Korja JOJDKHUK M KPEOUTOP CBS3aHBI OJHOPOTHBIM 0053aTE€IHCTBOM
BCTPEYHOM HAMpaBICHHOCTH, B KOTOPOM KPEAUTOP B OCHOBHOM O053aTEIbCTBE BHICTYHAET B
KauecTBe JOJDKHUKA, YKa3aHHBIE O00S3aTEehCTBA MOTYT OBITH MPEKPAIICHBI MOJHOCTHIO HIIU
yacTU4YHO 3a4yeToM. Hampumep, mokymarenb, 00sS3aHHBIN YIUIATUTh MOKYMHYIO LIEHY IPOAaBIy
OJTHOBPEMEHHO €r0 KPEIUTOPOM TI0 IOTOBOPY 3aiiMa. B 3ToM ciydae 06s3aTenbCTBO MO OrjiaTe
TOBapa U 3a€MHOE 0053aTelIbCTBO MOTYT OBITh MPEKpAIICHbI 3a4ETOM. 3a4eT BO3MOXEH MHpHU
HAIUYUU CICIYIOIINX YCIIOBUH: a) 00s3aTeNbCTBA SIBISIOTCS BCTPEYHBIMU; 0) 00s3aTenbCTBa
ABIIAIOTCS OJHOPOJHBIMU; B) CpPOK HCIHOJHEHHUS 0053aTelbCTB HACTYNWJI WJIM OIpEleieH
MOMEHTOM BoCTpeOoBaHus. OCHOBaHMEM 3ayeTa SBISAETCS 3asBICHUE OJHOM U3 CTOPOH B
00s3aTeNnbCTRE.

O0s3aTenbCTBO MPEKpAIIAeTCs COBIAJACHUEM ODKHUKA U KPEIUTOpa B OJHOM JIHIIE.
[TonobHas cuTyanus MOXET BO3HUKHYTh, HalpuMep, KOTJa B pe3ylibTaTe HacleIACTBEHHOIO
IpaBONpEeMCTBa  HACJIEIHHUK, OBbIBIIMK  JODKHUKOM  HacjlenojaTens, ImpuoOperaer
IpUHAJJIeKaBIIee MOCIeIHEMY NPpaBo TpeOoBaHUs. B mogo0HBIX citydasx mpaBa v 00s13aHHOCTH,
COCTABJISAIOLINE CO/IEPI)KAaHUE 00s13aTeNBCTBA KOHIICHTPUPYIOTCS Y OAHOTO CYOBEKTa, YTO JIHIIACT
CMBICJIa CYIIECTBOBaHUE 0053aTENbCTRA.

HoBauus mnpezacrasisier coOol corNalieHWe CTOPOH O 3aMEHE IEepBOHAYAIBLHOTO
00s3aTenbCTBA IPYTUM, MPEIyCMaTPUBAIONIMM UHOM MpEeaMeT WM MHOW CIOCO0 HCIIOIHEHUS.
HoBauuss oCHOBHOro 00s3aTeNIbCTBA MPEKPAIIAeT BCE CBA3aHHBIE C HUM aKIECCOPHBIC, €CIH
CTOPOHBI He JoroBopsTcs 00 nHOM. Hanmpumep, HOBalusi KpeAUTHOTO 0053aTENbCTBA MIPEKPATUT
TaKue CrocoObl 00eCIeueHus ero NCIIOTHEHUS KaK HeYCTOMKa, 3aJ10T, TOPyYUTEIbCTBO.

[Ipexpamenue o0s3aTenbCTBA O3HAUaeT MpeKpalleHue IMpaB U 00sA3aHHOCTEH,
o0pasyronux ero cojaepxkanue. O053aTeNbCTBO, KaK YKa3bIBAJIOCh paHee, MPEKPaIaeTcss B CUITY
ero Hajyexaniero ucnoianenus. Kpome toro, 'K P® npenycmarpuBaeT psii HHBIX OCHOBaHHM
IpeKpaleHus 00s13aTeIbCTB.

OO0s13aTeNIbCTBO  MPEKpaIIaeTcss MPEJOCTaBICHUEM JOJKHHUKOM KpPEIUTOPY B3aMEH
UCIIOJIHEHUSI OTCTYIIHOTO, B KadeCTBE KOTOPOTO MOXKET BBICTyNAaTh JEHEKHAs CyMMa,
UMYIIECTBO U T.N. OTCTYMHOE MpeKpalaeT 00sA3aTeIbCTBO TOIBKO B CIIy4ae COOTBETCTBYIOILIETO
COIJIALLIEHUS] CTOPOH.

B Tex cnyuasx, korma JOJDKHUK M KPEOUTOP CBSA3aHbI OJHOPOIHBIM 0053aTE€IbCTBOM
BCTPEYHOI HAINpaBIEHHOCTH, B KOTOPOM KpPEAUTOP B OCHOBHOM 0053aTENbCTBE BBHICTYNAET B
KayecTBe JOJDKHUKA, YKa3aHHbIE 00s3aTeIbCTBA MOTYT OBITH IMPEKPAlleHbl MOJHOCTHIO HIIU
4acTHYHO 3a4eToM. Hampumep, mokymnarenb, 00sS3aHHBIN YIUIATUTh MOKYIHYIO LIEHY MPOAABILY
OJIHOBPEMEHHO €ro KPeAUTOPOM I10 JIOTOBOpY 3aiimMa. B aTom ciyyae 00s13aTeNbCTBO MO OILIaTe
TOBapa M 3a€MHOE O00S3aTENIbCTBO MOTYT OBITh NMPEKPAIICHbI 3a4€TOM. 3a4eT BO3MOXKEH IpH
HaJMYHMH CJICAYIONINX YCJIOBH: a) 005S3aTelbCTBA SBISIOTCS BCTPEUHBIMH; 0) 00s13aTeIbCTBA
SBIISIIOTCS.  OAHOPOJHBIMU; B) CPOK HCIIOJHEHHUS O00s3aT€IbCTB HACTYNWJI WM OIpenesieH
MOMEHTOM BocTpeOoBaHus. OCHOBaHHWEM 3ayeTa SBISETCS 3asBICHUE OIHOW U3 CTOPOH B
00513aTeNIbCTBE.

OO6s13aTeNbCTBO MPEKpAIIAeTCsl COBMAJCHHEM JODKHHMKA W KPEeIUTOopa B OJIHOM JIMIIE.
[TomoOHast cutTyarusi MOXKET BO3HHKHYTh, HalpuMep, KOTJa B pe3yibTaTe HACIEICTBEHHOTO
paBollpeeMCTBA  HACJIEOHUK, OBbIBIIMI  JODKHUKOM  HacleAojarens, MpuoOperaer
NpUHAAISKABIIEe OCIeIHEMY TpaBo TpeOoBaHus. B moqo0HBIX ciydasx npaBa U 00s13aHHOCTH,
COCTaBJISIIOLINE COAEpKaHUE 0053aTeIbCTBA KOHIICHTPUPYIOTCS Y OJJHOTO CYOBEKTa, YTO JIUIIAET
CMBICJIa CYIIECTBOBaHUE 0053aTEIILCTBA.
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HoBauus mnpezacraBiser coOoOW COrNIAlIeHHE CTOPOH O 3aMEHE IEepBOHAYAIBLHOTO
00s3aTeNnbCTBA IPYTUM, MPEIyCMaTPUBAIOIINM UHOW MpeaMeT WM MHOW CIOCO0 HCIIOJHEHUS.
HoBauusi ocHOBHOro 00s3aTeNIbCTBA MPEKPAIIAET BCE CBA3AHHBIE C HUM aKIECCOPHBIC, €CIH
CTOPOHBI HEe JoroBopsTcs 00 nHOM. Hanmpumep, HOBalusi KpeAUTHOTO 0053aTENBCTBA IPEKPATUT
TaKue crocoObl 00ecIeueHus ero NCIOTHEHUS KaK HeYCTOMKa, 3aJ10T, TOPyYUTEIbCTBO.

OO0s13aTENIbCTBO  MPEKPAIACTCSI  HEBO3MOXKHOCTBIO €ro  HMCIOJHEHHs, BBbI3BAaHHOU
00CTOSITENILCTBOM, 32 KOTOPO€ HU OJJHA W3 CTOPOH HE oTBeuaeT. Tak, Tudens WHIUBUIYATHHO
OTpeIeIEHHON BEIlM MPUBOJIUT K HEBO3MOXHOCTH HCHOJHEHHUS 00s3aTeIbCTBa, MPEIMETOM
KOTOpOoro oHa siBisiercs. OgHaKo, €cau TUOeNb BElIW MPOM30Iia MO BUHE JOKHUKA, ITO
MpUBEIET K TpaHchopMaluu 00s3aTeNIbCTBA M0 Mepeave BENlM B 0053aHHOCTD 110 BO3MEIICHUIO
yOBITKOB. YacTHBIM CllydaeM TpEKpalieHuss 00s3aTeIbCTBA HEBO3MOXXHOCTBIO HCIIOTHECHUS
ABIIIETCS TpeKpalleHue o0sA3aTeNbCTBA HAa OCHOBAHMU aKTa TOCYIapCTBEHHOTO OpraHa.
OCOOEHHOCTh 3TOTO OCHOBaHMS HpPEKpalleHUs: 00s3aTeNbCTBA COCTOMT B TOM, YTO CTOPOHBI
npuoOpeTaloT MpaBo TpeOOBaTh OT COOTBETCTBYIOMIETO MyOnuM4yHOro oOpa3zoBanus (PO,
cyobekra PO, MmyHununansHoro oOpa3oBaHusi), HE3aKOHHBII aKT OpraHa KOTOPOTO NpHUBEN K
HEBO3MOKHOCTH UCIIOJIHEHUSI, BO3MEIIECHUS TOHECEHHBIX YOBITKOB.

[IpekpaieHue CTOPOH B 005S3aTENHCTBE MOXKET B ONMPEACIECHHBIX CIIyYasX MPUBOIUTH K
npekparieHuto oos3arenscTBa. [logo0HOE OCHOBaHME XapaKTEPHO ISl JIMYHBIX 0053aTEIbCTB C
yuactueM rpaxiaad. CMepTh KpeauTopa MPEeKpaTuT Bce 00s3aTeNbCTBA, HEPA3pPHIBHO CBSI3aHHBIC
C €ro JIMYHOCTBIO; TAKUM K€ 00pa3oM, CMepTh JOKHUKA MPEKpalaeT o0s3aTeabcTBa, KOTOPhIE
HE MOTYT OBITh HCIOJHEHBI 0€3 ero ydacTusi WIH CBS3aHHBIE C HUM HWHBIM oOpa3zom. Tak,
0053aTeNbCTBO O HANMCAHWIO KapTHHBI MPEKPATUTCS CMEPTHIO HCIIONHUTENS, WHBIE JKe
o0s3aTenbCTBA (HAPUMEDP, 3a€MHBIE) COXPAHSATCSA: MECTO JOJDKHHUKAa B HUX 3alMyT €ro
HacieqHUKU. JIMKBUAanMs IOPUAMYECKOro JHIa MpeKpamlaeT Bce ero o0s3aTenbcTBa, 3a
UCKITIOYCHHEM  CIy4yaeB, NPEIyCMOTPEHHBIX 3aKOHOM. B  YacTHOCTH, COXpaHSIOTCS
00s3aTeNbCTBA IO BO3MEILEHUIO BpeIa, MPUUMHEHHOTO KU3HH WUJIH 370POBbIO TpaxkaaH. CyMMBl,
HEOOXOUMBIC JUIsI BO3MEIIEHUS TAaKOTO Bpela KANMHWTATU3UPYIOTCS B OpPraHax COLUAaIbHOTO
CTpaxoBaHMsl, KOTOPbIE MPOU3BOAT BIOCIEACTBUUA COOTBETCTBYIOMME BhIIaThl. Ctathst 700 'K
P® mpemycmarpuBaeT TakkKe COXpaHEHHE IOTOBOpA CCYIbl MPH JIMKBUIAIWW OpPTraHHU3AIlNH-
ccyaonaTens, mpaBa U 0043aHHOCTH KOTOPOI0 MEPEXOJIAT K JIMILY, K KOTOPOMY MEpeluio IpaBo
COOCTBEHHOCTH Ha MEPEJaHHYIO B CCYy BEI]

1.6. Jleknus Ne6 (2 yaca)
Tema: «OCHOBBI CEMEHHOI0 NMPaBay
1.6.1. Bonpoce!l JieKIuu:
1. IloHsiTve, UCTOYHUKY W MPUHIIUIIBI CEMEUHOTO TTpaBa.
2. [Tonstue Opaka. Ilopsinok oopmieHus: 1 pacTopKeHUs Opaka.
3. B3aumHble mpaBa 1 0013aHHOCTH CYIIPYTOB, POJIUTEIIEH U ICTEH.
4. BpauHblii 1OrOBOD.

1.6.2. KpaTkoe coaep:kaHue BONPOCOB:
Bonpoc Ne 1. [lonsiTHe, MCTOYHUKH U IPUHIMIIBI CEMETHOT0 MpaBa

CeMeliHbIM 3aKOHOJATENIBCTBOM PErYIUPYIOTCS CIEAYIOIINE OTHOIIEHHUS:

a) BCTYyIUICHUE B OpaK;

0) mpekpaieHne oOpaka;

B) IpU3HaHKE Opaka HeJIEHCTBUTEIbHBIM;

F) JIMYHBIC HCUMYHICCTBCHHLIC W HWMYIICCTBCHHLIC OTHOUICHUA YICHOB CCMbH, B
HEKOTOPBIX CIydasix — MEXy IPYTrUMH POJICTBEHHUKAMH U MHBIMU JIMIIAMU;

n) GopMBI U TIOPSAIOK YCTPOMCTBA B CEMBIO JETEH, OCTaBIIMXCA 0O€3 TMOMEYCHHUS
pOIaUTENEH.
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3amuTa CeMEHHBIX IIpaB OCYIIECTBIAETCS CyIOM IO TIpaBHiaM TIPa)JIaHCKOIO
CyIOIIPOMU3BOJCTBA M B HEKOTOPBIX, NPEAYCMOTPEHHBIX CEMEHHBIM KOAEKCOM, CIydasX TIocC.
OpraHaMH, WIM OpraHaMH ONEKH U IONEYUTENbCTBA.

Bonpoc Ne 2. ITonsitue Opaka. Ilopsinok ogopmiieHust 1 pacTopkeHus Opaka.

Bpak — 3T0 3aKOHHBIN COI03 MEXKTY MYKUMHOM M )KEHITUHOM C LETbI0 CO3/ITaHUS CEMBH.

3akioueHue Opaxa.

B P® Opak 3akmrodaeTcss B roCyIapCTBEHHBIX OpPraHaX 3allMCH aKTOB TPakIaHCKOTO
cocrossHusl. Tombko Takas Qopma 3aKioueHuss Opaka TPU3HAETCS  POCCHICKUM
3aKOHOJIaTEeILCTBOM. [ 'pakmaHckuii Opak, T.e. Opak 0e3 ToCyJapCTBEHHON pEerucTpaivi,
MPAKTUKYETCS, HO FOPUINYECKON CHIIBI HE UMEET U IOPUAMYECKUX TOCIEICTBUIN 3a cOo00i He
BieueT. Co IHS perucTpanuu Opaka BOZHUKAIOT MpaBa U 00s13aHHOCTU CYNPYTOB.

3aknrodueHre Opaka MPOU3BOIUTCS IO UCTEYCHUH MecsIa co AHs mogauu B opransl 3ATC
3asgBiieHus Jlui, BcTynaromux B Opak, B UX JIMYHOM NMPUCYTCTBUU. [Ipy HATMYMKM YBaXKUTEIbHBIX
npuunH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak 10 MCTCUCHHS MEcCsla WM YBEJIUYHUTH
3TOT CPOK 10 OAHOro Mecsma. [Ipu Hamudum 0cOoOBIX OOCTOSTENHCTB — OEPEMEHHOCTH,
pOXaeHUsT pebeHKa, HEMOCPEICTBEHHON Yrpo3bl JKU3HH OJHOM W3 CTOPOH M APYruxX — Opak
MOXXET OBITh 3aKJIIOUYEH B JIeHb mojadu 3asBieHus. OTka3 oprana 3AI'C B perucrtpanuu Opaka
MOJKET OBITh 00KAJIOBaH B CYJE.

OO0s3aTenbHbBIC YCIOBUS 3aKITI0OUEHUS OpaKa:

a) B3aMMHOE JOOPOBOJILHOE COTJIACHE MYXXYHHBI M JKEHIIIMHBI, BCTYNAIOIINX B OpakK;

0) mocTmkeHne OpayHoro Bo3pacTa, T.e. 18 ser.

[Ipyn HaMMUYUU YBaXKUTENBHBIX MPUYMH OPraHbl MECTHOTO CaMOYIIPABJICHHS BIIPaBE
pa3penuTh BCTYIUICHUE B OpaK 1Mo JOCTHKEHHUH 16 JieT.

He nomyckaercst 3akiroueHne Opaka B CISAYIONUX CIydasix:

a) MEXIy JUIAMH, W3 KOTOPBIX XOTS OBl OJHO YK€ COCTOMT B JIPYyrOM
3aperucTpupoBaBIIeM Opake;

0) MEXIY POAUTEISIMU U JETbMHU, JEAYIIKON, 0a0yIIKON U BHYKAMH,

B) MEXy TMOJTHOPOJHBIMUA M HETOJHOPOIHBIMU, TO €CTh UMEIONIMMH OOIIUX OTIa
WJIH MaTh, OpaThsIMHU M CECTPAMH,

T) MEX1y YCBIHOBUTEIISIMHA U YCHIHOBIICHHBIMH,

1) MEXy JIMIIAMH, U3 KOTOPBIX XOTS Obl OJHO MPU3HAHO CYIOM HEIEECTIOCOOHBIM

BCJIC/ICTBHE TICUXHUYECKOTO PaCCTPONCTRA.

C cormacusi BCTyHarmmMX B Opak TOCYHAapCTBEHHBIMH W  MYHHIUTAIbHBIMU
3APABOOXPAHUTCIBHBIMU  YUPCKACHUAMU 110 MCCTY IKUTCIIbCTBA 6€CHHaTHO MOXKET GBITB
NPOM3BEACHO MX METUIIMHCKOE 00CIIeIOBaHHE U KOHCYJIBTHPOBAHHUE IO MEIUKO-TEHETUICCKHM
BOIIPpOCaM IJIaHUPOBAHUA CCMbHU.

PesynbraThl 00cae0BaHHs COCTABISIOT MEIUITUHCKYIO TaHY U MOTYT OBITH COOOIIEHBI
JIPYrOMY JIUIY TOJIBKO C COTJIACHS JIMIIA, MPOXOAUBIIEro obcnemnoBanue. Ecnu BeTynarommii B
Opak CKpbUT OT OyAyIIero cympyra Hajaudue BeHepudeckoil Oomnesnn wim BUY-undexnmw,
NOCJIETHUM BIIpaBe 00paTUTHCS B CyJl ¢ TpeOOBaHUEM O PU3HAHUM Opaka HeIeHCTBUTEIbHBIM.

[Ipekparmenue Opaka.

[IpexpamaeTcst Opak B CIEIYIOMIUX CIyYasX:

a) BCJIEZICTBUE CMEPTH OJTHOTO U3 CYIIPYTOB;
0) BCJIEZICTBHE OOBSIBIICHUS CYIOM OJHOTO U3 CYNIPYI'OB YMEPILUM;
B) MyTEeM PACTOP>KEHUS O 3asBJIICHUIO OJHOTO WK 000MX CYNPYTOB;

I) IMYTEM pACTOPKEHHUS IO 3asBICHUIO OINEKyHa CyIpyra, MOPU3HAHHOTO CYIOM
HEIIEECTIOCOOHBIM.

Kak u npu 3akimoueHuu Opaka, B BOIPOCaxX €ro pacTop:KEHUs Cylpyru paBHopaBHbl. Ho
MY’X HE UMEET IIpaBo BO30YKIaTh JCJIO O PACTOP)KEHUH Opaka Oe3 coracus KEHbI BO BpeMsl €¢
OepeMEeHHOCTH M B TEUEHHUE I'oJia MOCIIE POXKACHUS peOeHKA.

Pacropxenne Opaka npousBoautcs au60 B opranax 3AI'C, mu6o B cyaeOHOM MOpSIKE.
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Pactop>xenue 6paka B opranax 3AI'C npousBoaurcs:

a) IIpU B3aUMHOM COTJIaCHM CYNPYTOB, HE UMEIOIIUX OOIIMX HECOBEPIICHHOJETHUX
JIeTel;

0) M0 3asBJICHUIO OJHOTO W3 CYNPYTOB HE3aBUCHUMO OT HAJIMYMs y HHUX OOIIUX
HECOBEPIICHHOJIETHUX JIETEH, €ClId IPYTroil Cynpyr Mpu3HaH CyJoM 0€3BECTHO OTCYTCTBYIOLIMM
WJIM HEJIEECTIOCOOHBIM JTM0O0 OCYK/IEH K JIMIIEHUIO CBOOO/IBI HA CPOK CBBIIIE TPEX JIET.

Pacropxenne Opaka M BbIada CBHJIETEIBCTBA O PACTOPKEHUH MPOU3BOISATCS OpraHOM
3AI'C mo ucreyeHWM Mecsia co JHS TMOJauu 3asBieHUs. Eciu mpu pacrtopkeHun Opaka B
oprarax 3AI'C Mexay cynpyraMyd BOZHHKAIOT CIIOPBI B pa3jiesie 00Iero nMyIecTBa, O BBITLIATe
CPEICTB Ha COJEp)KaHME HYXKIAIOIIETOCS HETPYAOCIOCOOHOrO Cympyra, WIH O JETSIX, TO OHU
paccMaTpuBalOTCS B Cy1Ie0HOM MOPSIIKE, HE3aBHCUMO OT pacTopkeHus Opaka B opranax 3AIC.

Pacropxenne Opaka B CyJ1IeOHOM MOPSIKE TPOU3BOIUTCS:

1. eciu y cynpyroB ecTh 00IIKME HECOBEPIICHHOJIETHHUE JIETH, KPOME CIIydaeB KOT/1a OJIMH
U3 CYNpPYroB MPU3HaH 0€3BECTHO OTCYTCTBYIOIIUM, HEAEECIIOCOOHBIM U OCYX/IEH K JIMILIEHUIO
CBOOOIBI HA CPOK CBBIIIE TPEX JIET;

2. MpU HAIMYUU B3aMMHOTO COTJacHsi CYNpYroB Ha pa3BOJ CyI pacTtopraer Opak 0e3
BBISICHEHHSI MOTHUBOB pa3Boja. [Ipu 3ToM cynpyru BIpaBe MPEACTaBUTh CYIy COTJIANICHHE O
netsx. Ecnu Takoro cornamieHust HeT WM UMEIOIEeCs COTIallleHue HapyIlaeT UHTEPECH AeTel,
Cyl TpPUHUMAET MeEpbl K 3alllUTe WX HHTEepPecoB. PacrtopkeHune Opaka B OITOM cllydae
MIPOU3BOIUTCS HE paHee NCTEUCHUS Mecslla Co AHs MOoJauu CylpyraMu 3asBJIECHUS O Pa3BoOjIE.

[Tpu oTCYTCTBMU coTIacus OJHOTO M3 CYNPYTOB CyH pactopraeT Opak, eclii yCTaHOBHT,
YTO JNajbHEHIIas COBMECTHAas >KU3Hb CYNPYTroB M COXpPaHEHHME CEeMbH HEBO3MOXXHBI. B 3TOM
CIy4ae CyA BIpaBe MPUHATH MEPbl K MNPUMUPEHHUIO CYINPYTOB M JJIS 3TOTO OTJIOKHTH
pa3bupaTenbCTBO Jeia B pejieax TPEeX MECSIIEB.

Ecnu Mepsl 1o IpUMHUPEHUIO CYNPYTOB OKAa3aluCh 0e3pe3yNbTaTHBIMU M OJUH WIH 00a
CyIlpyra HacTauBalOT HAa PacTOP>KEHUHU Opaka, CyJ] pacTopraer Opak.

[Ipy yKIOHEHHWH OIHOTO W3 CYNPYrOB OT pacTOpKCHHs Opaka — OTKa3 IoJaTh
3asBIICHUE, HEXKETIaHUe SIBUTHCS ISl TOCYJapCTBEHHOM PETUCTpallii pacTop:keHust Opaka u T.IL.,
HECMOTPS Ha OTCYTCTBHUE Y HETO BO3pAKEHUH, Opak pacTopraercs Takke B CyJeOHOM MOpPsIKE.

[Ipu pactopxkenuun Opaka B cyneOHOM MOpSIKE CYNPYrH BIpaBe MPEICTaBUTh CYAY
COIJIAIICHUE:!

a) 0 TOM, C KEM M3 HUX OYAyT NMPOXUBATh JCTH;

0) 0 pazMepax U MOPsAKE BHIILIATHI CPEJCTB HA COACPKAHUE JIETEH;

B) O pa3Mepax U TMOPSAIKE BBIIUIATHI CPEACTB HA COJAEP)KAHHWE HETPYAOCHOCOOHOIO
HYX/IAIOLIEerocs CyNpyra;

T') 0 pazzele 00IIero UMyIecTBa CyIpyros.

Ecnmu cornmamieHue mo 3THM BOMPOCAaM HE JIOCTHTHYTO WM TPEACTABICHHOE CYAY
COIIallleHue HapyllaeT MHTEepPEechl AeTed WM OAHOI0 U3 CYNPYroB, TO CyJ B 3TOM cllydae
00s13aH:

a) OTpeNeIuTh, C KEeM W3 pojauTeieii OyayT TpOXKHUBaTh IIOCIE pa3Bojaa
HECOBEPILICHHOJETHUE JETH;

0) OTIPENIETUTh, C KOTO U3 POAMTENICH M B KAaKUX pa3Mepax B3bICKUBAIOTCS aJTUMEHTHI
Ha JIeTeH;

B) 1o TpeOOBAaHUIO CYNPYTOB WJIM OJTHOTO U3 HUX MTPOU3BECTH Pa3Jies HaXOIAIIEroCs
B UX COBMECTHOW COOCTBEHHOCTH UMYIIIECTBA;

T) mo TpeOOBaHUIO CYINPyra, UMEIOIIETO IMPaBO Ha TMOJYYCHHE COJEpKaHUS OT

JPYroro Cymnpyra, onpeieauTh pa3Mep 3TOTr0 COAEP KaAHUS.
bpak, pacropraemeiii B opranax 3AI'C, npekpamaerca co OHA TOCYAapCTBEHHOM

pEerucTpaIyy pacTOpKeHusI Opaka B KHUTE PErHCTPAIlUU aKTOB TPaXJTaHCKOTO COCTOSIHUSA, a MIPU

pacTop>KeHHUU Opaka B Cy/ie — CO JHS BCTYIUJICHHS PELICHUS Cy/la B 3aKOHHYIO CUITY.
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Cyn o0si3aH B TeYeHHME TpeX OHEW CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIY pEIICHHUS O
pacTop>keHnH Opaka HampaBUTh BBIMUCKY M3 3Toro pemieHus B opran 3AI'C mo mecrty ero
perucTpanmi.

Cynpyru He BIpaBe BCTYNUTb B HOBBI Opak 10 TMOJIy4eHHUs CBUICTENHLCTBA O
pactopxenuun O6paka B opranax 3AI'C 1o MecTy KUTENbCTBA JII0OO0T0 U3 HUX.

B cnyudae sBku cynpyra, oObSBIEHHOTO CyJOM YMEPIIMM WM MPU3HAHUU OE3BECTHO
OTCYTCTBYIOIIUM U OTMEHBI COOTBETCTBYIOIIMX DELICHUH, Opak MOXeT ObITh BOCCTAaHOBJICH,
€CJIM IPYro¥ CyNnpyr HEe BCTYMHJI B HOBBI Opak.

[Tpu3nanue Opaka HEACHCTBUTEIBHBIM.

B cnyuae 3akmtoueHust Opaka ¢ HapylIeHHEM CEMEHHOT0 3aKOHOATENLCTBA OpaK MOXKET
OBITH MPU3HAH HEICHCTBUTEIBHBIM.

HeneiicTBurenbHbIM Opak MpU3HAETCS B CIEAYIOIINX CIy4asK:

a) IpY HapYIIEHUHW MPUHIMIA T0OPOBOJIEHOCTH BCTYIUICHUS OpaK, MPH OCYKICHHUHU,
obmane, 3a0yKICHHH;

0) IpY BCTYIUIEHUH B Opak 710 JOCTHXKEHHS OpayHOTO BO3pAacTa;

B) €CJTM XOTs OBbI OIH U3 CYMPYTOB JI0 3aKJIIOUYCHHs Opaka COCTOSUI B IPyroM Opake;

r) ecnu Opak 3aKIIO4eH MEeX1y ONU3KMMU PpOJICTBEHHHKaM OpaTroM M CEeCTpOH,
YCBIHOBHUTEJIEM U YCHIHOBJICHHBIM;

1) ecu  XOTs OBl OJHO JIMIO BCTYNWIO B Opak, Oyaydud HeneecrnocoOHbIM
BCJIC/ICTBHE TICUXHUYECKOTO PaCCTPONCTBA;

e) €clii BCTymaiomiee B Opak JIMIO CKPbUIO OT APYroro JHlla Haduuue y ceds
BeHepuuecKkoro 3aboneBanus uiu BUY-unbexmy;

x) B Cllydyae 3aKIoueHus (UKTUBHOTO Opaka, T. €. 6e3 HaMepeHus CO3aTh CEMbIO.

B atux cnydasx pemeHuem cyia Opak NpH3HAeTCsl HENEWCTBUTENbHBIM CO JIHS €ro
3akmroueHus. [Ipu 3ToM cy 00s13aH B TEUEHHE TPEX JHEH CO AHS BCTYIUICHHS CBOETO PEIICHUS B
3aKOHHYIO CUJIy HampaBHUTh BbIMHCKY B opraH 3AI'C mo mMecTy rocyiapCTBEHHOW pErucTpauu
Opaxa.

TpeboBarh Tmpu3HaHWE Opaka HEACUCTBUTEIBHBIM BIIPAaBE CIEIYIONNE CYOBEKTHI
CEMEHHOrO IIpaBa:

a) HECOBEPIICHHOJIETHUN CYIIPYT, €T0 POJIUTENN WM 3aMEHSIOIINE UX JIUIA;

0) OpraH OIEKH W MONEYUTEIhCTBA, €CITU OpakK 3aKIIOYEH C JIMIIOM, HE JOCTHUTIINM
OpayHOro BO3pacTa, IPH OTCYTCTBHM COOTBETCTBYIOLIEIO pa3pellieHUs U BBISBICHUU JPYTHX
00CTOSITENLCTB, MPEMATCTBYIOIMINUX 3aKIIOYCHUIO Opaka, a moclie JOCTIKEHHUs Cynpyrom 18-
JIETHETO BO3pPAcTa — TOJIBKO 3TOT CYIPYT;

B) CYIpyT, MpaBa KOTOPOTO HAPYIICHHI 3aKIIOYEHHEM Opaka WM HE 3HABIIMHA O
HaIUYUU  OOCTOSITENLCTB, MPEMATCTBYIOIIMX 3aKIOYeHHI0 Opaka, B TOM 4HCIE €ro
(UKTUBHOCTH;

T) MIPOKYPOP, BBIBUBIIMKA B TpOIIeCcCe 3aKIIOUYCHHS Opaka HapymieHus CeMeiHoro
Konekca PO.

PaccmaTtpuBasi 3asBlieHHS O HEAECWCTBUTENBHOCTH Opaka, CyI MOXET MPHUHSITH
CIIEYIOINE PELLIEHUS:

a) MpU3HaTh Opak HEeAEHCTBUTEIbHBIM MIPU HAJTMUYUU PACCMOTPEHHBIX 00CTOSITENBCTB;

0) NpU3HATH OpaK JAeHCTBUTEIBHBIM, €CJIM K MOMEHTY PAaCCMOTPEHUS Jejia OTIaIH Te
00CTOATENBCTBA, KOTOPBIE MPEMSITCTBOBAIIN €TI0 3aKII0YEHHUIO;
B) NpU3HATh OpakK, 3aKIIOYECHHBIN C JTUIIOM JOOPAauHOr0 BO3PACTa, JeHCTBUTEIBHBIM,

€CITM ATOr0 TPeOyIT HHTEPEChl HECOBEPUICHHOJIETHETO CYNpyra WIH TPU OTCYTCTBUU €ro
coryiaCvd Ha IpU3HAHUC 6pa1<a HCHGﬁCTBHTeHBHBIM.

Bmecte ¢ TeMm, cym He MOXET NpU3HATh Opak (UKTHBHBIM, €CIH CYNPYTHd MO0
paccMoTpeHHs Jiena B cyae (pakTU4ecKu co3Jalid ceMbio. bpak HEe MOXKeT OBITh TaKXkKe MPU3HAH
HEJICHCTBUTEIBHBIM IIOCTIE €r0 PACTOPKCHHUS, KPOME CIIy4aeB HAJIMUYUS MEXKIY CYyNpyramu
3aIPEIIEHHON CTEIIEHU POJACTBA WJIM COCTOSHMS OZHOIO U3 CYIPYrOB B MOMEHT PErMCTpPALUU
Opaka B ApyroM HE pacCTOPTHYTOM Opaxe.
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[Tpu3Hanue Opaka HeACHCTBUTEILHBIM HE BIMSET HA MPaBa JETEeH, POJUBIIUXCSA B TAKOM
Opake WiIu B T€UEHUE TPEXCOT JHEN CO AHA MPU3HAHUS Opaka HeAeHCTBUTEIbHBIM.

Cyn, BBIHOCS pelleHHEe O HEACWCTBUTEIBHOCTH Opaka, BIpaBe NpU3HATH OpauHbIN
JIOTOBOP TOJIHOCTBIO MJIM YacTUYHO U 00s3aThb BO3MECTUTh JOOPOCOBECTHOMY CYNPYTY
IIPUYMHEHHBIM €My MaTEPUAJIbHBIA U MOPAJIBHBIN BPE/.

Bonpoc Ne 3.B3anmuble npaBa U 00513aHHOCTH CYNIPYrOB, pOAMTeJIeH U aeTeil

B ocHoBe mpaB u 00s13aHHOCTEN CYNpYyroB 3aJI0KEH MPUHIIUIT paBHOIpaBus. Kaxsiit u3
CyNnpyroB CBOOOJIEH B BbIOOpE pojia 3aHATHH, MPOQECCHU, MECT NMPEOBIBAaHUS U JKUTEIbCTBA.
Bonpocsl maTepuHCTBa, OTLOBCTBA, BOCIMUTAHHS M OOpa3oBaHMs JETEH, Opyrue BOMPOCHI
CEMEMHOM KU3HU CYNPYry PElIal0T COBMECTHO.

daMuIHIO TIPH 3aKJIIOYCHUH Opaka Cynpyry BRIOUPAIOT IO CBOEMY KesaHuto. OHU MOTYT
BBIOpATh (haMUJIUIO OJTHOTO M3 HUX B Ka4eCTBE OOIICH, MOTYT COXpaHUTh JOOpayHyr0 (haMUITHIO,
MOTYT TPUCOCIMHUTH K cBoeW (ammiuu ¢amunuio apyroro cympyra. [lepemena Qamunnu
OTHUM CYNPYroM HE BIIEYET 3a CO0OW mepeMeHy (amuianu apyroro cympyra. B ciydae
pacTopxeHus Opaka OHU BIPABE COXPAHUThH OOIIYIO (paMUIIHIO, THOO BOCCTAHOBUTH JOOPAUHYIO.

HwmymiecTBo, HaXWTOE CYNpyramMd BO BpeMmsi Opaka, SIBISIETCS WX COBMECTHOU
coOCcTBeHHOCTHIO. K HEMy OTHOCSTCS JOXObI OT UX TPYJOBOH JEATEIbHOCTH, IIEHCUH, TIOCOOHS,
NpyTue JICHEe)KHBIC BBIIUIATHI, IPUOOPETEHHBIE HA OOIIUE TOXOJBI JBIKUMBIC U HEIBUKHMBIC
BEIlM, ILIeHHble OyMaru, mau, BKJIAJbl, JOMM B KamuTajge U J000e Jpyroe HMYIIECTBO,
HE3aBUCHMO OT TOTO, HA UM KOTO M3 HUX OHO O(OPMIICHO WJIM KTO M3 HUX BHEC JICHEKHBIC
cpeactBa. BnaneHnue, NOJB30BaHME U PpACIOpPSHKEHHE OOIUM HMYIIECTBOM CYIPYTOB
OCYIIECTBIISIETCS IO HMX OOOIOJHOMY COINIacuio. B HEOOXOMMMBIX CIydasx 3TO COTrJlacHe
3aBepsieTCss HOTApUAIbHO.

HwmymiectBo, npuHaAIekaliee KaKIoMy U3 CYIPYroB J0 BCTYIUICHHS B Opak, a TaKkke
UMYIIECTBO, MOJIYYEHHOE OJIHUM U3 CYIPYroM BO BpeMs Opaka B Jap, B HOpPsIKE HACIeIOBAHUS
10 MHBIM 0E3BO3ME3/IHBIM CJIEJIKaM, SIBIISIETCSI €ro COOCTBEHHOCTHIO. Benm WHIWBUAYaTLHOTO
NOJIb30BAHUS: OJIeK1a, 00YBb U APYTHUE, 32 UCKITIOUEHUEM JPArolieHHOCTEN U IPYTUX MPEIMETOB
POCKOIIIM, XOTS W MpUOOpeTeHHbIE B mepuoj] Opaka 3a cueT OOMUX CPEICTB CYNPYTOB
NPU3HAIOTCS COOCTBEHHOCTBIO TOTO CYNPYTa, KOTOPBHIA UMM MOJIB30BAJICS.

WuauBHuayanbHOE WMMYIIECTBO KaXIOTO W3 CYIPYroB MOXET OBITh MPH3HAHO WX
COBMECTHOH COOCTBEHHOCTBIO, €CIM B MEpuoJa Opaka B 3TO MMYIIECTBO CAETAaHbI BIOXKECHUS
CPeACTB WM TPYAa, 3HAYUTEIHHO YBEIMUYMBAIONIME €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIHS,
nepeoOopyI0BaHUE U JPYyTHE.

Pazgen obmiero umyiecTBa CynpyroB MOXKeT ObITh TPOU3BE/IEH KaK B Meproj Opaka, Tak
U TI0CcJIe ero pacTopkeHus. Pa3men mpous3BOOUTCS 1O B3aMMHOMY COTJIAIICHUIO, a B Cilydae
criopa — B cyAecOHOM mopsiake. Bemw, npuoOpeTeHHbIE NI yIOBICTBOPEHHS MOTPEOHOCTEH
HECOBEPIUICHHOJIETHUX JI€TeH, pa3feny He MOIJIeKaT M TepelaloTcsi TOMY U3 CYIpPYroB, C
KOTOPBIM TIPOXKUBAIOT JETH. BKiansl, clHenaHHble HAa WM HECOBEPIICHHOJETHHUX JICTEH,
CUHMTAIOTCS UX COOCTBEHHOCTBIO.

Jlo win B mepuoi Opaka MEXIy CYNpyraMH MOXKET OBITh 3aKJIIOUYeH OpadHbIN JOTOBOD,
OTIpEeNIeNAIONMN UX UMYIIECTBEHHBIC IMpaBa W OO0s3aHHOCTH B Opake W (WIM) B CiIydae €ro
pactopxenus. [loroBop mpemaycMaTpHBaeT PEKUM COOCTBEHHOCTH CYIPYrOB: COBMECTHOM,
JI0JIEBOM, pa3AebHON; Ha BCE MMYILECTBO, Ha €r0 OTACIbHBIC BUIbI MJIM HA UMYIIECTBO KAXKI0TO
u3 cynpyros. JIoroBop MOXeT ObITh M3MEHEH HJIM PACTOPTHYT IO COTJIAIICHUIO CYNPYTOB B
aroboe Bpemsi. JleficTBHE IOroBopa MpeKpamiaeTcss aBTOMAaTHUYECKH C MOMEHTa MpEeKpaleHHs
Opaka, 3a HCKIIOYEHHEM TeX O00s3aTeNbCTB, KOTOPhIE MPEAYCMOTPEHBI Ha IEPHOZ TIOCie
npeKparieHus opaka.

B3bickanue 1o 00s3aTenbcTBaM OJTHOTO M3 CYNPYTOB MOXKET ObITh OOPAIIeHO TOJBKO Ha
UMYIIECTBO 3TOrO CYIpYyra, B3bICKaHME MO oOuMM obs3arenbcTBaM oOparaercss Ha oOriee
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UMyecTBO. OTBETCTBEHHOCTh CYNPYIOB 3a BpEl, NPUUYMHEHHBIM HMX HECOBEPIIEHHOJIETHUM
JeTsiM, oOparaeTcst Ha o0Iee UMYIIEeCTBO CYIPYTOB.

YcraHOBIEHUE IPOUCXOKICHUS IETEH.

[TpoucxoxaeHue pedbeHka oT MaTepu (MAaTepUHCTBO) ycraHaBiuBaeTcsi opranom 3AIC
Ha OCHOBAaHMHM JOKYMEHTOB, IIOATBEPKAAIOMUX pPOXJIECHHE peOCHKAa B MEAULUHCKOM
yupexaeHuu. Eciu peOeHOK poausicsi BHE MEAMIIMHCKOTO YUYPEXKACHHs, TO Ha OCHOBAaHHUU
MEIUIMHCKUX JTIOKYMEHTOB, CBUJIETEIbCKUX IMOKA3aHUW WJIM WHBIX JIOKA3aTeNIbCTB, OTLIOBCTBO
pebeHKa yJIoCcTOBEpseTCs 3alKichio O Opake CynpyroB, B TOM YHUCIJIE€ B TEUEHHE TPEXCOT JIHEH C
MOMEHTa PacTOpPKEeHUs1 OpaKa MM CMEPTU CYIpyra MaTepH, €Clii He JJOKa3aHO HMHOE.

OTIOBCTBO NUIA, HE COCTOSAIIEr0o B Opake, yCTaHABIMBAETCS MyTeM MOJa4yd B OpraH
3AI'C coBMECTHOrO 3asiBIEHHS OTIIOM M MaTepbio pebeHka. Ilpu OTCYTCTBUM COBMECTHOTO
3asBJIEHUS OTIIOBCTBO YCTaHABJIMBAETCA B Cy/1I€OHOM IMOPSIJIKE.

Oren 1 Math, cocTosIMe B Opake, 3alMCHIBAIOTCS POAUTEISIMA peOCHKA B KHUTE 3aIHCH
POXIEHUH MO 3asiBIeHUIO J1I000r0 U3 HUX. Ecnu poautenu He cocTosT B Opake, 3alIUCh MaTepH
IPOM3BOJUTCS 1O €€ 3asBJICHUIO, 00 OTIIE — IO COBMECTHOMY 3asIBJICHUIO, WIH IO 3asBJICHUIO
OTLIa WM MO pemleHuto cyaa. [Ipu oTcyTcTBUM 3asBI€HHS OTHA WM pELIeHus cyaa o0
OTIIOBCTBE, (haMUJIMs OTIA 3alKChIBACTCS MO (paMHIMK MaTepu, UMs U OTYECTBO OTIA — TIO €e
YKa3aHUIO.

Jluma, cocrosimue B Opake M JaBIIME COTJIaCHE HAa MMILUIAHTAIUIO0 SMOpHOHA Jpyrou
JKEHIIIMHE, MOTYT OBITh 3allUCaHbl POIUTENSIMU peOEHKa TOJIBKO C COIIachs IKEHILWHBI,
ponuBiel peOeHKa. 3amuch POMUTENCH B KHUTE 3alMCH POXICHUNW MOXKET OBITh OCIOpeHa
TOJIBKO B CyJI€OHOM MOPSIKE.

Jletn, ponuBIIMECsS OT POAMUTENEH, HE COCTOSIMX B Opake, MMEIOT MO OTHOIIECHHUIO K
POIUTENSIM U UX POJICTBEHHUKAM TaKue e MpaBa 1 00s13aHHOCTH, KaK U POAUBIIHNECS B Opake.

IIpaBa HECOBEPIICHHOJIETHUX JECTEH.

Pebenkom mpu3HaeTcs U0, HE TIOCTHUTIIIEE BO3pacTa 18 JIeT, TO €CTh COBEPIICHHOETHSI.
Kaxnpiii peOEHOK MMEET MpPaBO KUTh M BOCIUTHIBATHCS B CEMbE M 3HATh CBOUX POAMTENCH,
MMEET MPaBo Ha UX 3a00Ty U HA COBMECTHOE C HUMH MPOKUBAHHUE.

PebGeHoxk wMeeT mpaBO Ha BOCIUTaHME CBOMMM POJUTEISIMH, OOECHeueHHE €ero
HMHTEPECOB, BCECTOPOHHEE PAa3BUTHE U YBAKEHUE YEJIOBEUECKOI0 JOCTOUHCTBA.

[Ipu oTcyTcTBUM poAUTENEH, MPU JUILIEHUA UX POJUTEIbCKHUX MPaB U B IPYTUX CIydasx
yTpaThl POIUTENHCKOTO MOIMEYeHHs] MpaBo peOeHKa Ha BOCHUTAHHE B CEMbe OOECIeunBaeTcCs
OpraHOM OIIEKH U MOIEYNTENbCTBA.

Pebenok mmeeT mpaBo Ha OOIICHWE C OOOMMH POIUTEISIMHU, ISAYIIKOH, 0aOyIIKOH,
OpaThsMH, cecTpaMH U JPYTUMHU DPOACTBCHHHKAaMHU. PactopskeHue Opaka poOIUTENSIMU,
INpU3HAHUE €ro HENEHCTBUTENIBHBIM WM pa3[elibHOE MPOKMBAaHUE POJNUTENEH He BIUSET Ha
npaBa peOenka. He smmiaror 3Toro mpaBa M SKCTpeMalibHbIE CUTYAIlMH: 3ajiep)KaHue, apecr,
B3SITHE 1O/ CTPaXKy U ApYyTHE.

Kaxnpiii peOeHOK MMEET MpaBO Ha 3alUTy CBOUX NPaB M 3aKOHHBIX HMHTEPECOB. JTa
3alUTa OCYIIECTBISETCS POAUTENSIMH WIM JIMIAMU HX 3aMEHSIOUIMMH, OPraHOM ONEKU WU
MONIEYUTENNbCTBA, MPOKYpPOPOM M CYIOM, a TIOJHOCTBIO J€ECIIOCOOHBIM pPEOCHKOM —
CaMOCTOSITENILHO.

[Ipu 3n0ynmorpeOieHMH poaUTeNel W WX 3aMEHAIOMUX JIMI peOEHOK BIpaBe
CaMOCTOSITENIbHO 00palaThCs 3a 3alIMTON CBOMX IPaB B OpraH ONEKH U MOMNEYUTENbCTBA, a IO
JOCTH>KEHUH 14 jieT — B Cy/I.

[Ipu pemieHnM B ceMbe BOMPOCOB, 3aTParvBalOIIMX €ro HWHTEPEChl, peOCHOK BIIpaBe
BBIpaXaTh CBO€ MHEHHE, a TakXke OBITh 3aciyllaHHBIM B XOJ€ CYyIAeOHOro WU
aJIMMUHHCTPATUBHOTO pa30uparenbcTBa. YUeT MHEHUs pedenka, gocturmero 10 net, o0s3aTeneH,
3a UCKJIIOUEHUEM CIIy4aeB, KOTJa 3TO MPOTHBOPEYUT €ro MHTEpecaM. A BONPOCH MU3MEHEHHUS
UMEHH, OT4YeCcTBa, (paMHJIMU, BOCCTAHOBJICHMSI POAUTEIBCKUX IMPaB, YCHIHOBJICHUS, ONEKU U
MOTIEYUTENBCTBA PEIIAIOTCS TOJNBKO ¢ ero coryacus. Mms peGeHKy Aaercst Mo COTJIALICHUIO
ponauTenei, OTYECTBO MPHCBAMBAECTCS MO MMEHHM OTHa, daMuius ompenenserca (amumueit
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pomuteneir. Ilpu pasHbix (amunuax poaurteneil (pamMunus NPUCBAUBAETCS IO COTJIALICHHIO
ponuTenei, MpU OTCYTCTBUU COTJIAILICHUS DPA3HOIVIACHS pPAa3pelialoTcs OpraHOM OMNEeKU U
NONEUUTENbCTBA. ECIIM OTIIOBCTBO HE YCTAHOBIIEHO, UMl 1a€TCS MO YKa3aHUIO MaTEpU, OTYECTBO
npucBavBaeTcs MO MMEHU JIMIA, 3allMCAaHHOTO B KayecTBe OTHa, (pamMuius — mo ¢amumiiu
matepH. MI3MeHeHne UMeHU U (paMIInu B HHTEepecax pedeHka 10 16 et mo nmpocsde poaurenei
CaHKLMOHHUPYET OpraH OMEKU U MOMEeYUTENbCTBA.

PebeHok nmeeT npaBo Ha MOJTYYEHUE COACPIKAHUS OT CBOUX POIUTENCH U APYTHX UICHOB
cembu. Ilpuwumraronuecss peOCHKY CYMMBI QJIMMEHTOB, TII€HCHH, IOCOOMH TMOCTymarOT B
pacnopspKeHHE PpOAMTENEM WM 3aMEHSIIOIMX HX JIMIL M PacXOAylTcs Ha COAEpXKaHHE,
BOCIIUTAaHUE Ha 00pa3oBaHKE peOeHKA.

PebeHok mMeeT mpaBO COOCTBEHHOCTH Ha J0XOJbI, MOJYYEHHbIE UM Ha HMYILECTBO,
MOJIyYUeHHOE UM B Jap WM B MOPSAIKE HAcIEJOBaHHUA, a Takxke J000e Ipyroe MMYIIECTBO,
npuoOpeTeHHoe Ha ero cpeicTBa. Poaurenn He MMEIOT MpaBa COOCTBEHHOCTH Ha MMYILECTBO
pebenka, peOeHOK, B CBOIO OYepelb HE UMEET MpaBa COOCTBEHHOCTH Ha UMYIIECTBO POJUTEICH.
Jletn u poauTenH, MPOKUBAIOLIUE COBMECTHO, MOT'YT BIaJETh U IOJIB30BAThCSI MMYIIECTBOM
IpyT Opyra Mo B3auMHOMY COTJIACHIO.

IIpaBa 1 00s13aHHOCTH POAUTEIIECH.

Poputenu uMeloT B OTHOILIEHWH CBOUX JI€T€il paBHbIE POAMTEIHCKHUE MpaBa M HECYT
paBHble OO0s3aHHOCTH. Poaurenbckue mpaBa NPEKpalalOTCs IO JOCTHXKEHUIO JEThbMHU
COBEpUICHHOJETHSI, TO €CTh BOCEMHA/IIIATH JIET, IIPU BCTYIUICHUH HECOBEPIIEHHOJIETHUX JIeTeH B
Opak ¥ B IpYTUX CIy4asx MPUOOPETEHHUS UM ITOJHOM 1eecliOCOOHOCTH.

HecoBepuienHoeTHHE POIUTENN UMEIOT IPABO HA COBMECTHOE MPOKUBAHUE C PEOCHKOM
U y4acTHE B €ro BocnuTaHuu. CaMOCTOSTENBHO OCYIIECTBISATh CBOM POAMTEILCKUE IIpaBa OHU
BIIpaBe MO JOCTHKEHHM IeCTHAAUATU JieT. JIo 3Toro pedeHKy MOXKeT ObITh Ha3HA4YeH OMEKYH
JUISl COBMECTHOT'O C HECOBEPILICHHOJIETHUMH POJUTEISIMA BOCIIUTAHUS peOeHKa.

Bocnuranne cBoux AeTel ABISETCS MPAaBOM U 00S3aHHOCTBIO poauTeneil. OHu 00s13aHbI
3a00TUTBHCS O 3/10pOBBE, (PU3NYECKOM, MCUXUYECKOM, TYXOBHOM M HPABCTBEHHOM pPa3BUTHH
JeTed, 00ecTeunTh MOJydYeHHE JEThbMH OCHOBHOTO 00miero oOpa3zoBanmsi. C y4eToM MHEHUS
JeTeil OHM UMEIOT IMpaBO BbIOOpa 00pa3oBATENBHOTO YUpEKIACHHS U (opMbl oOyueHHs. 3a
BOCIIMTAHUE U PA3BUTHE JETEH POIUTENIHN HECYT OTBETCTBEHHOCTb.

Ha poaurteneil 3akoHOM Bo3jaraercs 3allluTa IpaB M HMHTEpPECOB cBoux Jnereil. OHH
ABIISIOTCS 3aKOHHBIMU MX IMPEICTAaBUTENSIMH, BBICTYNAIOT B 3alIUTY NPaB U UHTEPECOB AETEH B
OTHOIIEHHSX C JIOOBIMH (PU3NYECKUMHU U IOPUAWYECKHMHU JTUIIAMH, B TOM YHCJE B cynax, 0e3
CHenualbHbIX MonHoMounii. Ho ponurtenu He BHpaBe MpeACTaBISATh MHTEPECHI CBOUX IETEH,
€CJIM OpPTaHbl ONEKU U MOMNEUUTENHCTBA YCTAHOBAT HAJUYHUE IPOTUBOPEUMM MEXy HHTEpECaMU
ponuTenen U 1eTeu.

Popurensckue npaBa He MOTYT OCYLIECTBIIATHCS B IPOTUBOPEUNHU C MHTEPECAMU JETEM.
[Tpu ocyuiecTBI€HUH POAUTENBCKUX MPaB POJUTENN HE BIpaBe MPUUUHATH Bpel GU3NUECKOMY
U TICUXWYECKOMY 3J0pPOBBIO IETEH, MX HPABCTBEHHOMY pa3BUTHIO, HE BIIpaBE IPHUMEHATH
MpeHEOpeKUTEIbHOE, Tpy0doe, YHWIKAIOIIEe YEeJIOBEUYECKOE JIOCTOMHCTBO  OOpalleHHeE,
OCcKOpOJIeHHe WM SKCIUTyaTauuio neteid. Bce Bompochl BocmuTaHHMs M OOpa3oBaHMs JETeH
pElIaloTCsl POUTENSIMH 110 B3aUMHOMY COTJIACHIO, UCXO/S U3 UHTEPECOB JETEeH U C yYEeTOM HUX
MHEHHUS.

MecTo KuTeNbCTBA AETEW MPU Pa3leIbHOM MPOKUBAHUM POAUTEIEH yCTaHABIMBACTCS
COIIAIIEHUEM POJUTENEH, IPU OTCYTCTBHM TAKOBOI'O — CYAOM, MCXOJAS U3 HMHTEPECOB U C
Y4E€TOM MHEHHMs JIeTel, UX NMPUBA3AHHOCTH K POOUTENAM U JIPYTMM 4jeHaM CEMbH, a Takke
BO3MOXHOCTEH CO3/1aHus peOCHKY YCIIOBHM /Il BOCIIUTAHUS U PAa3BUTHSI.

Ponutens, mpoxuBarmuii OTAEIHLHO OT peOeHKa, UMEET MPaBO Ha OOIIEHUE C PEOCHKOM,
y4acTHe B €ro BOCIHMTAaHUHU W 00pa3oBaHWH, HA MojydeHue uHpopmanuu o HeM. Poxurens, ¢
KOTOPBIM MIPOKUBAET peOCHOK, HE JOKEH MPETSITCTBOBATh €ro OOIICHUIO C APYTUM POIUTENEM.

Popgutenu BmpaBe 3aKIOUUTH NMHUCBMEHHOE COTJIAIIEHHUE O TMOPSAKE OCYLIECTBICHUS
POIUTENbCKUX MpaB POAMUTENS, MPOKUBAIOIIETO OTAENbHO OT pebeHka. Ilpu HemocTmxeHHH
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COIJIacHsl CHOp pemaeTcs CyIOM C y4yacTHEM OpraHa OINeKH M momeuyurtenserBa. [lpu
HEBBIMOJIHEHUH DPEILIEHUS Cy/la OH MOXKET BBIHECTH pElIeHHE O Iepenade peGeHKa Apyromy
pomutemto. [lenymka, 6a0ymika, OpaThs, CECTPBI U APYrHe POACTBEHHUKHU TAK)KE MMEIOT IPaBO
Ha oO1eHne ¢ peOeHKOM.

B cootBerctBum ¢ CemeitnbiM Kogekcom P® poaurenu win OAuH U3 HUX MOTYT OBbITH B
CyneOHOM TMOpAIKE JHIIEHbl POAUTENbCKUX MpaB. OCHOBaHMEM [UIsI 3TOTO MOTYT OBITh
cleayroue 00CTOsITeNhLCTBA!

— YKIIOHEHHE OT BBINOJHEHUs 00s3aHHOCTEH pOAUTeNed, B TOM YHCIE OT YIUIaThl
QIMMEHTOB;

— oTKa3 0e3 yBaKWTENbHBIX MPHUUYUH B3ATh CBOEr0 peOeHKa M3 POIMIBHOIO JI0Ma,
OTHeNeHHs, JIMOO M3 UWHOro JIe4eOHOro, BOCIUTATENBHOIO YUPESKICHHS, YUPEKICHUS
COIMATLHOM 3aIIUTHI U T.I1.;

— 370yNOTpeOIeHNE POAUTEIBCKIMHU MTPABAMHU;

— JKECTOKOe OOpalleHue ¢ JeThbMHU, B TOM 4ucie (U3HUYECKOe WM IMCHXHUYECKOe
HaCUJIME HaJl HUMH;

— MOKYIIIEHUE Ha MOJIOBYIO HEMPUKOCHOBEHHOCTH JETEH;

— XpoHHYecKast 00JIe3Hb AJIKOTOIM3MOM MJIM HApKOMAaHHUEH;

— YMBIIJIEHHOE TMPECTYIJICHHEe MPOTHUB KU3HU WU 3J0POBbS CBOMX JETEH WIIU
cympyra.

Popurtenu, nuiieHHble POAUTENBCKUX MPaB, TEPSIOT BCE MpaBa, OCHOBAHHBIE HA POJCTBE
c peOeHKOM, B TOM 4YHCJIE€ IPaBO Ha IMOJyYeHHE OT HEro COAepKaHus, a TaKXkKe Ha
rocy/apCTBEHHbIE MOCOOMS U JIbIOThI, YCTAHOBJEHHbIE AJISl TpaxaaH, umeromux jaereid. Ho
JMIIEHUE POAUTENbCKHX MPaB HE 0CBOOOXKIAET OT 00s3aHHOCTH COAEPIKAaTh CBOETO peOeHKa.

PeGenok B 3TOM citydae nepenaercsi pOAUTENIO, HE JIMIIEHHOMY POJAUTEIbCKUX MPaB, WIH
Ha TMOTEYCHHE OpraHa ONEeKHM M IONEYMUTENbCTBA. Yepe3 IMIecTb MECsleB MOocje JHIICHHS
ponuTenei poauTeNbCKUX MPaB 3aKOH JIOMYCKAeT YChIHOBIIEHUE peOeHKa.

Pebenok poauTenel, TUIIEHHBIX POAUTENBCKHUX MPaB, COXPAHSAET MPaBO COOCTBEHHOCTH
Ha JKWJIO€ TIOMEIIEHHEe, a TaK)Ke OCHOBAHHbIE Ha MPaBe POJCTBA UMYIIECTBEHHbIE MPaBa, B TOM
YHcIe MpaBo, Ha HACIIEICTBO.

[Ipy wu3MEeHeHMHM CBOEr0 OTHOLIEHHUS K POJUTEIbCKUM OO0S3aHHOCTSIM JIMIIEHHBIE
POIUTENBCKUX MPAB POAUTENN MOTYT OBITH BOCCTAHOBIICHBI B POJUTEIBCKUX MPaBax, HO TOJIBKO
ecyii peOEHOK HE YCHIHOBJICH IPYTUMH JIMI[AMU.

C yueToM MHTEpecoB peOeHKa Cy/a MOXKET HMPUHATH pelieHne o0 oToOpaHuu pedeHKa y
ponauTeNnei UM OJHOTO M3 HUX 0€3 JIMIIEHHUS UX POJUTENBbCKUX IMPaB, TO €CTh OTPAHUYUThH UX
poautenbckue mnpaa. OrpaHuyeHHE pPOAMTENBCKUX IpaB JOIMYCKAeTCs, €CIU OCTaBJICHHUE
pebeHKa C pOAUTEISIMH WM OJHMM M3 HHX ONAcHO g peOeHKa MO OOCTOSTENIhCTBAM OT
poauTeneil He 3aBUCSIIMM: MCUXUYECKOE PacCTPOMCTBO MM MHOE XPOHHUYECKOE 3a00JIeBaHUE,
CTEUEHHUE TSHKEIIBIX OOCTOSTENILCTB U IpYTHE.

ITpu paccmoTpeHuu aena 00 OrpaHUYCHUU POIUTEIBCKUX MpPaB CyJ peUIacT BOIPOC O
B3BICKAHWUU aJTMMEHTOB Ha peOeHKa ¢ pOoaUTeNIel WM OHOTO U3 HUX.

PonuTenu, poaurenbckue mpaBa KOTOPHIX OIpAaHHYEHBI, YyTPAuyUBAIOT MPAaBO HA JMYHOE
BOCMHUTaHUE peOeHKa, a TaKKe MPAaBO Ha JIbIOTHl U TOCYIAapPCTBEHHbIE TOCOOUS, YCTAaHOBJICHHbBIE
JUId TpakAaH, UMerolmx aereil. Ho orpanuueHue, Kak M JIMIICHUE POIUTEIBCKUX MNpPaB He
OCBOOOXKIACT POAUTENCH OT 00S3aHHOCTH IO COJAEpX)aHUI0 peOeHka. PeOCHOK, Kak M B ciydae
JMIIEHUS POJUTEICH POAUTENBCKUX MPaB, COXPAHAET BCe UMYIIIECTBEHHBIE TTpaBa.

B cnyuyae orpanudeHust poIuTENbCKUX MpaB 000OUX poaUTENel; peOeHOK NepenaeTcs Ha
MIOTIEYEHUE OPTaHOB ONEKH U MOoNeYnTenbcTBa. [Ipu HemocpeacTBEHHON yrpo3e KU3HU pebeHKa
WIM €r0 3/I0pOBBIO OpPraH ONEKHU M MONEYUTENbCTBA BIpaBe HEMEIJIEHHO oToOpaTh pedeHKa y
poaUTENeH, y OJHOTO M3 HUX WM Yy JIPYTHX JIUI], Ha MOMEYCHUU KOTOPBIX OH HAXOAUTCS, C
MOCIEAYIOUM YBEIOMJICHHE MPOKypopa U OOpalieHHeM B CyA C HCKOM O JIMLIICHUH WIN
OTPaHUYECHUU POTUTEIHCKUX MPAB.
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Ecnu ocHOBaHUS A OrpaHUYEHHs] POJUTEIBCKUX MPaB OTHAIU, POAUTEIH MOTYT OBITh
IIOJIHOCTBIO BOCCTAHOBJIEHBI B POJUTEIBCKH IIPABAX.

Bonpoc Ne 4. bpaunbiii 10roBOp

Bpaunblii 1oroBop — cornamieHue Jull, BCTYNAIOIUX B Opak, Wil COTIalleHHE CYIPYIOB,
oTpeieNolIee UMYIIECTBEHHBIE TIPpaBa U 003aHHOCTHU CYIPYToOB B Opake U (WJIH) B cIydae ero
pacToOpKEHHUs.

B cootBerctBum co cr. 40,42 Cemelinoro konexkca P®, GpayHbIM AOroBOpOM CYHpyTu
MOTYT U3MEHUTH YCTAHOBJICHHBIM 3aKOHOM PEXHM COBMECTHOW COOCTBEHHOCTH, YCTaHOBUTH
PSKUM JTOJICBOW WM pa3feibHONM COOCTBEHHOCTH Kak Ha BCE HMYIIECTBO, TaK U Ha €ro
OTJIeIbHBIE BUBl WIM MMYILECTBO Ka)XJ0ro u3 cymnpyroB. OHM MOTYT BKIJIIOUYUTH B OpayHbIi
JIOTOBOP JIIOOBIE MHBIE MOJIOKEHMS, Kacalollrecs UMYIIECTBEHHBIX OTHOIIEHUH. B ToM uuce,
MOJKET OBITh MPEAYCMOTPEH MOPSAJOK HECEHHS] CEMEMHBIX PacXoJl0B, MOTYT OBITH OIpeeiIeHbI
pa3Mep, CpOKH, OCHOBAHUS U MOPSIOK IPEJOCTABICHUS COAEPXKaHUS YT IpYry Kak B MEPHOL
Opaka, Tak U TOcClie €ro pactopkeHus. HeunmyliecTBeHHblE OTHOIIEHHUS (HAampUMeEp, MPaBo
oOmeHusi ¢ peOGeHKOM B ciiyuae pa3Bojaa) B Poccunm He MOryr OBITH MpeaMeToM OpayHOro
JIOTOBODA.

Bpaunblii 10roBOp cOCTaBiIIeTCS B MUCHBMEHHOW (hOpME U TOAJIECKUT 00A3aTeIbHOMY
HOTApUAIBHOMY YAOCTOBEpeHHUI0. bpayHblif JOrOBOp MOXKET OBITH 3aK/IIOUYEH Kak Mepen
BCTYIUIGHHEM B Opak (B TakoM cllydyae OH IpPHOOpETaeT HOPUAMYECKYIO CHIy C MOMEHTa
TOCYJapCTBEHHOM perucTpanuu Opaka), Tak U B JJI000€ BpeMs, TOKa JIFOJU COCTOAT B Opake (B
TaKOM CJIy4ae OH SIBJIIETCS 3aKJIFOUEHHBIM C MOMEHTA €r0 HOTapUAJIbHOTO YAOCTOBEPEHNUS).

Bpaunsiii mgoroBop MOXKET JACHCTBOBaTH Ha TMPOTSDKCHHUM Opaka M MOXET OBITh
pacTOpruyT B JI000H MOMEHT IO B3aUMHOMY COTJIAIICHUIO CYIIPYTOB.

Bpaunbiii 1oroBop MOKeT OBITh 3aKIIOYEH I0J YCIOBHUEM, TO €CTb MOTYT OBITb
MpPEAYCMOTPEHBI YCJIOBHS, B 3aBUCHUMOCTH OT HACTYIUICHHMS WM HEHACTYIUIEHUSI KOTOPBIX
BO3HHMKAIOT T€ WM MHBIC MPaBa U 00s13aHHOCTH (HampuMep, poXKAeHUE peOCHKA).

bpauHblii KOHTpaKT SBISETCA PA3HOBUAHOCTBIO JBYCTOPOHHEHW CHCIKU M JOJKEH
MOYUHSTHCS OOITUM TIpaBUiIaM AeUCTBUTENbHOCTH crenku (ctatbu 154 — 181 'K P®D). Cnenyer
OTMETHTb, YTO €CJIM OpavyHBbIM JOTOBOPOM PETYIHPYIOTCS IIpaBa Ha HEABMIKUMOE UMYIIIECTBO, OH
MOJJIEKUT TOCYAAPCTBEHHOM pPETHCTpalMd W B CiIy4ae OTCYTCTBHSI TaKOBOW, HE MOXKET
OPUMEHSATHCA K HEBIXKUMOCTH. [IpH 3aKiroueHrn OpavyHOro J0roBopa cieayeT MOMHUTE O TOM,
KaKHe YCJIOBUS HE MOT'YT OBITh BKIIFOUEHBI B HETO:

1. BpauHsblii 1OroBOp HE MOXKET PEryIMpPOBaTh JIMUYHBIE HEUMYIIECTBEHHbIE OTHOILIECHUS
cynpyroB. Takoil 3amper mpexae BCero CBsI3aH C TEM, UYTO NMPUHYIWUTEIBHOE HCIIOJIb30BaHUE
YCIIOBUI J1I0rOBOPA, PETYIUPYIOLIUX 3T OTHOIIEHUS, IPAKTUYECKU HEBO3MOXKHO.

2. bpauHblii TOrOBOp HE MOXET KacaThCsl JUYHBIX MPaB M OOS3aHHOCTEH CYNpPyroB B
OTHOLIEHUU UX JETEH.

3. BpauHbIii TOTOBOpP HE MOXET OTPAaHWYUBATH MPABOCIIOCOOHOCTh M JEECIIOCOOHOCTH
CYIIPYTOB, UX IpaBa oOpamarbcs B CyJ 3a 3allUTOH. DTOT 3allpeT O3Ha4yaeT, yTo B OpauyHOM
JIOTOBOPE HE MOKET COJIEP)KAThCA MOJOXKEHHH, 3aNpelaoiuX cynpyraMm oopamarbesi B Cya €
UCKOM 00 M3MEHEHHMH, PACTOPKEHUH WJIM NMPHU3HAHUU HEIEHCTBUTEIbHBIM OpayHOTO JIOTOBODA,
3aHUMAThCS MPEANPUHUMATENBCKON IEATEIbHOCTBIO, MOIYyYaTh JOXO/bI, 3aBEIIaTh, IPUHUMATH
HaCJIEJICTBO U T.J.

Bpaunsiii moroBop 3akirovaeTcsi B MTUCbMEHHOW (DOpME M COTJIaCHO 3aKOHOJATEIhCTBY
OonbIIMHCTBA CTpaH TpeOyeT HoTapuanbHOW ¢opMmbl. B poccuiickom cemeliHoM mpaBe
M3MEHEeHHe OpavyHOro JOroBOpa MO B3aMMHOMY COTJIAIIEHHIO CTOPOH MOKET OBITh MPOU3BEICHO
B JT1000€ BpeMsi, B IPYTHX MPABOMOPSIIKAX U3MEHEHHE MOXKET OBITh CBSI3aHO C HEOOXOAMMOCTHIO
MPOXOXKACHUsST CylneOHOW mporeAaypel. B 3ToM cioydae cynpyru B TNHCBbMEHHOW (opme
3aKJII0YAIOT COTJalIeHne 00 M3MEHEHUH UITH PACTOPKEHUH OPayHOro JOTOBOPA M YIOCTOBEPSIOT
ero y "Horapuyca. OTKa3 OT HCHOJIb30BaHUS OpPayHOrO JOrOBOpa B OJHOCTOPOHHEM MOpPSIKE
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HEBO3MOXKEH. B ciryyae Takoro oTkasa Apyroi Cynpyr UMeEeT MpaBo 0OPaTUTHCS B CYJI C HCKOM O
IPUHYIUTEILHOM HCIIOJIHEHUH JJOTOBOPA.

1.7. Jlexuus Ne 7 (2 yaca)
Tema: «OcHOBBI TPYA0BOI0 MPaBa)
1.7.1. Bonpocsl JieKuum:
1. IloHsITHE ¥ UCTOYHUKHU TPYAOBOTO MpaBa. TpynoBble OTHOLIEHUS.
2. [TonsTHe, coepkaHue v BUJIbI TPYJOBOIO I0rOBOpA.
3. PaGouee Bpems 1 Bpemsl OTbIXA.
4. TpynoBasi IMCUUIUIMHA. JJUCIIUTIIIMHAPHBIC B3bICKAHUS.

1.7.2. KpaTkoe coaep:xkaHue BOINPOCOB:
Bonpoc Ne 1. [lonsiTHe M HCTOYHUKHU TPYAOBOro npasa. TpyaoBbie OTHOIICHUSI

TpynoBoe npaBo — oTpaciib pOCCUHCKOTO MpaBa, PeryiIupyronias TpPyA0Bble OTHOILICHHS.

OCHOBHBIM 3aKOHOM TPYAOBOTrO npasa aBisiercs TpynoBoi koaekc PD.

TpynoBble OTHOLIEHUS — 3TO CIOXKHMBIIUHCSI KOMIUIEKC SKOHOMUYECKUX, COLMATIBHBIX U
aJMMUHHUCTPATUBHBIX OTHOILEHUU MEXIY pabdoToaareieM M HAa€MHBIM PaOOTHUKOM Ha OCHOBE
TPYAOBOTO JIOTOBOpa (KOHTPAKTA).

TK P® u uHble HOPMATUBHBIE AKThl O TPYIIE€ PETYJUPYIOT TPYAOBBIE OTHOLICHHS BCEX
pabOTHUKOB, paboTaIMX MO TPYIAOBOMY JAOTOBOPY (KOHTPAaKTy) C WHIMBHIYaIbHBIM
HaHUMaTeNleM WK opranu3anuei. Hapsany ¢ HUMH, B IpeIMeT TPyJI0BOrO MpaBa BXOIST TaKKe
OTHOILCHMSI, CBA3aHHBIE C y4aCTHEM pPAOOTHUKOB B YIPABICHUH TPYAOBBIM KOJUIEKTUBOM
(HeToCpeACTBEHHO WM 4Yepe3 Mpo(dcoro3), ¢ MOATOTOBKOW W MEPENOArOTOBKONW PaOOTHUKOB,
rOCYJapCTBEHHBIM COIIMATILHBIM CTPaXOBAHUEM.

TpynoBoe npaBo HEOOXOAUMO OOIIECTBY ISl JOCTUXKEHUS OINpeIeICHHBIX, KOHKPETHBIX
3agad. TK P® ompenenens crieaytomue ooImuye 3a1a4m:

1. conelicTBUE POCTY MPOU3BOIUTEIBHOCTH TPY/a, YIyUllleHHEe KadecTBa paboThl;

2. mnosbimieHue 3((PeKTHBHOCTH OOIIECTBEHHOTO INPOU3BOJACTBA M TOJbEM Ha STOU
OCHOBE MaTepUaIbHOIO U KYJIbTYPHOTO YPOBHS JKU3HU TPYISAIIUXCS;

3. yKperieH’e TPyAOBON JUCIUIUIMHEL,

4. obecrieyeHre BHICOKOTO YPOBHS OXpaHbl TPYAa U YCIOBHM Tpy/a.

Hopmbl TpynoBoro mpaBa oOBEIMHEHBI B JIBE €ro OCHOBHBIE YacTH — OOIIyI0 U
ocobeHHyro. O0Ias yacTh BKJIIOYAET HOPMBI, UMEIOIME 3HAYEHHUE AJI PEerylMpOBaHUS BCEX
TPYAOBBIX OTHOIIEGHUH HIM WX OCHOBHOM uacTH. OcoOeHHas dYacTh BKIIOYACT HOPMBI,
pEerylupyIoIIKe 3JIEMEHTHI (CTOPOHBI) TPYAOBBIX OTHOIIEHWH M CBA3aHHBIX C HUMHU: pabodee
BpeMs, BpeMs OT/bIXa, TPYJOBbIE CIIOPbHI, OTHOIICHUS IO MaTepUAIbHOW OTBETCTBEHHOCTH,
COIIMAIbHOE CTpaxoBaHWe (MOCOOMS TI0 BPEMEHHOM HETPYIOCHOCOOHOCTH, CaHATOPHO-
KYpPOPTHOE JICUEHHE).

K o01mieit yacTi OTHOCATCS MHCTUTYTHI: KOJIJIEKTUBHOTO JIOTOBOpA, y4acThs paOOTHHUKOB
U TPYAOBOTO KOJUJICKTHBA B YNPaBJIEHUHN MPOU3BOJICTBOM, a TaKXke OOIIMe MOJI0KEHUs (HOPMBI,
oTpeeNnsore 3aa4d, IPUHLUIIBIL, BUbI OTHOIIEHUN, CTPYKTYPY U Ap.).

OcobeHHas 4acTh COCTOMT M3 WHCTHTYTOB: 3aHSATOCTH, TPYAOBOTO JOrOBOpa, paboyero
BPEMEHH, BpPEMEHH OTIbIXa, 3apaOOTHOM IUIaThl, MaTEpUAJbLHOM OTBETCTBEHHOCTH, TpyJa
MOJIOJIC)KH, TPyJa >KEHIIUH, TPYAOBOW IUCLUUIUIMHBI, JBIOT Uil PaOOTHUKOB, COBMEIIAIONIUX
pabory ¢ oOydeHHEM, TPYIOBBIX CIIOPOB, HaA30pa H KOHTPOJIA 3a HaAOIIOJCHHEM
3aKOHOJIATENLCTBA O TPYAE.

TpynoBoe mpaBo BbIMONHSAET 00mKe (QYHKIUHU, MPUCYIIUE BCEM OTpacisM IpaBa, T.€.
(GYHKLIMU PEryIHpOBaHUsS SKOHOMHYECKUX, MOJUTHYECKUX, COLMAJIBHBIX M YHPABICHUYECKHX
oTHOoHIeHUH. OCcOOEHHOCTh (DYHKIIMOHMPOBAHUS HOPM TPYIOBOIO MpaBa COCTOUT B TOM, YTO
HOpPMBI TPYJIOBOTO TIpaBa pEryJIHPYIOT JIMIIb YacTh SKOHOMUYECKHX, COLHAJbHBIX,
MOJIMTUYECKUX M YIPaBICHYECKUX OTHOUICHWM, KOTOpPhIE CKJIAAbIBAIOTCA B TPYIOBOM
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KOJUIEKTUBE TOW WM HMHOM OpraHusauuu. TpynoBoe NpaBO BBINOJIHSAET TAaKKE CIECLUAIbHBIC
IOpUANYecKre (DYHKUIMU: PETYISITUBHYI0O M OXpaHUTENbHYI. OCOOEHHOCTh OXPAaHUTEIbHON
q)YHKI_II/II/I, B YaCTHOCTHU, COCTOUT B TOM, YTO TPYAOBOC 3aKOHOAATCILCTBO YCTAHABJIMBACT
0COOBIN BUJ TUCIMIUIMHAPHON OTBETCTBEHHOCTH.

TpynoBoe npaBo BBHIOMHSET U Takue crenuduyeckre GpyHKINH, MPUCYIIUE TOIBKO ITON
OTpacJy MpaBa, Kak MPOU3BOACTBEHHAsI (PYHKIIHS COLIMATLHOM 3aIlUTHI:

1. IlpousBojacTBeHHAass (YHKLHUS COCTOMT B TOM, YTO HOPMBI TPYAOBOTO IpaBa MUMEIOT
HAIPAaBJIEHHOCTh U IPUHUMAIOTCA B LEJSIX YIOBIETBOPEHUSI IPAB U HHTEPECOB paboToaTeNeH.

2. @yHKIMS COLMAIBHOM 3alllUThl HAIpaBJIEHA HA YJIOBJIETBOPEHHUE IPETYCMOTPEHHBIX
Koncturymueit u 3akonamu PO mpaB u mHTEpEecOB HaeMHBIX pabOTHHUKOB. COOJIOIEHHUE ITHX
npaB " HMHTCPCCOB pa6OTHI/IKOB 3alUIIacTCsa TaKXKE HUX O6’b€,£[I/IHeHI/I5IMI/I, Harpumep,
npodcorozamMu, APYrUMU OOLIECTBEHHBIMU OpTaHU3AlMSIMH, MOJUTUYECKHUMH TMapTHUSAMH, a
TaKXe rocyJapCTBEHHBIMHU OpraHaMu B 00JIACTH TPYy/a U 3aHATOCTH. B maeanbHOM BapuaHTe 00e
(GYHKIIMM TOJKHBI pa3BUBAThCS COAIAHCUPOBAHO, TO €CTh JOJDKHBI 3aKPENUTh OINpeaeIeHHBIN
OallaHC UHTEPECOB B BHJIE OMPEICICHHOT0 KOMIIPOMICCA MEXKIY PabOTOAATEeNIIMUA M HAEMHBIMU
pabOTHUKAMH.

Bonpoc Ne 2. Ilonsitue, conepkanue ¥ BUAbI TPYI0BOI0 10r0Bopa

TpynoBoii 1OroBop — Ba)KHEUIINM UHCTUTYT TPYAOBOIO IPaBa, PEryJIUpYyIOLUN TOPSA0K
3aKJIFOYEHUS, U3MEHEHHUS, NIPEKPAILECHUs TPYJOBOrO JOr0BOPA, COBMECTUTENIBCTBO, COBMEILICHUE
npodeccuii.

TpynoBoit n10oroBop (KOHTpakT) — OTO COIVIAIIEHUE MEXIy TPYyAsSIUMCS U
OPENIPUATHEM, YUPEKICHUEM, OpraHU3alUeil, IpeIIpUHUMATEIEM, 10 KOTOPOMY TPYASIILIUNCS
00s13yeTcss BBIIOJIHUTH paboOTy IO ONpPENeIEHHOW CIENUalbHOCTH, KBalM(UKALUU WIH
JOJDKHOCTM C TOJYMHEHUWEM BHYTPEHHEMY TpPYAOBOMY pacHopsiIKy, a IpeanpusiTue,
yUpEXKAECHUE, OpraHu3alus, MpeJIpuHUMaTenb O00sA3yeTcs BBIIUIAYMBATh TPYIAIIEMYCS
3apa0oTHYIO TUIaTy U 00ecreunBaTh YCIOBUS TPYyHa, IPEAYCMOTPEHHBIE 3aKOHOIATEILCTBOM O
TPYZE, KOJUIEKTUBHOM JJOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o00pazom, TpyaOBOH JOroBOp (GOPMYIUPYET OCHOBHBIE YCIOBUS TPYIAOBOTO
IIPABOOTHOLICHMUS.

CornacHo crarbe 37 koHcTUTynMM P® Kaxnaplil 4yeloBEeK MMEET MpaBO Ha TPyId B
YCIIOBHSX, OTBEYAIOLINX TPEOOBaHUAM 0€30IaCHOCTU U I'MTHEHBI, Ha BO3HArpaKICHUE 3a TPYA
0e3 Kakoif Obl TO HM OBLJIO AUCKPUMHHALIMU U HE HUXKE YCTaHOBIIEHHOTO (hefepaibHbIM 3aKOHOM
MHUHHMMAaJIbHOIO pa3Mepa OIUIaThl TPYAa, a TAKKe MPAaBO Ha 3aIIUTy OT Oe3paboruibl. YenoBek
MOXET peajin30BaTh CBOE IMpPaBO HA TPyX B OIHOM U3 IMPEIyCMOTPEHHBIX 3aKOHOM (OpM,
HalpuMmep, B BHJE 3aHATHS TBOPUECKOM mpodeccueil XynoKHUKaA, IHUCATENs, OTKPHITHS
COOCTBEHHOTO «JIeNlay WM 3aKIIOYUTh TPYAOBOH JOroBOop (KOHTPAKT), CTaB pPaOOTHUKOM
IPEIIPUATHS, YIPEKACHNs, Oprann3anyy. MIMeHHO nmocneHui ciay4dail 03Ha4aeT BCTYIICHHUE B
TPYZOBBIE IPaBOOTHOLIEHUS. TPpya0BOil TOrOBOP 3aKit0yaeTcsi B MUCbMEHHOHU opme. 3akiodast
TPYAOBOW JIOTOBOP, €0 CTOPOHBI — OpraHMU3alUsd U TPYASLIUICS — 00s3aHbl JOTOBOPUTHCS O
HEOOXOUMBIX YCIOBHSIX, HAJTMUME KOTOPBIX MO3BOJISIET CYMTATH JIOTOBOP 3aKIIOUCHHBIM.

K HeoO0XonuMbIM YCIIOBUSIM 3aKOH OTHOCHT:  COIJIAlIEHHME CTOPOH 00 OCHOBHBIX
YCIOBUSX TPY/a;

o0 ompeneneHWHd TPYAOBOM (PYHKIMKU pabOTHUKA — CHEIUATBHOCTH, KBATH(UKAIINH,
JOJDKHOCTH; O BPEMEHM Haudana padoThl; O pa3Mepe OIUIaThl TpyJa; 0 MecTe padoThl; O CpOKe
JI0TOBOpA.

Bce npyrue ycioBusi OroBOpa HOCST JOTOJHUTENBHBIA XapakTep U MOTYT OBITh
BKJIIOUEHBI UJIM HE BKJIFOUEHBI B IOTOBOP B 3aBUCHMOCTH OT MHTEPECOB U COTJIACUS CTOPOH.

CTOpOHBI MOTYT 3aKJIO4aTh TPYJOBOH JOTOBOp (KOHTPAKT) B PA3IMYHBIX (opMax,
npexycMoTpeHHbIx TK P®: Ha HeompeneneHHBIN CpOK; Ha ONPENeNIEHHBIN CPOK HE OoJiee TATH
J€T;
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[Iponienypa mpuema Ha pabOTy BKJIIOYAET IpEJCTaBlieHHE PAaOOTHUKOM JIOKYMEHTOB,
MOJATBEPXKJAIOIIUX €ro BO3MOXHOCTH, TII€peuYeHb KOTOpBIX ImepeuncieH B [IpaBuiax
BHYTPEHHET0 TPYJIOBOI'0 pacnopsiika. ITo, Kak IMPaBUIIO, TACTIOPT, TPYAOBas KHUKKA, TOKYMEHT
00 oOpazoBanuu. Jlpyrue [TOKYMEHTHI aJIMUHHCTpAIMsl HE HMEET TIpaBa TpeOOBaTh OT
pabotHuka. [Ipuem Ha paboTy opopmIILeTCs IPUKA30M, PACTIOPSIKEHUEM, KOTOPBIN OOBSIBIISCTCS
paboTHuKy moj pacnucky. Kpome Toro, paboTHHKY BBIAAETCS SK3EMIUISIP TPYAOBOTO JAOTOBOpa
(xonTpakra). [Ipn npueme Ha paboTy MOXKET ObITh TOCTUTHYTO COTJIALIEHHE 00 UCIBITaTeIEHOM
CpOKe, C LIeJIbI0 MPOBEPKH COOTBETCTBUS pabOTHHKA MopydaeMoil emy pabote. McnbpiTanue npu
npuemMe Ha paboTy MOXKET OBITh YCTAaHOBJICHO MPOJOJDKHTEIBHOCTBIO 0 TPEX MECAIEB, a B
OTJIENbHBIX CIyYasiX, COIIALIEHUIO C COOTBETCTBYIOIIMM BBHIOOPHBIM MPOGCOIO3HBIM OPraHOM,
JI0 IECTH MECSIIEB.

HcnpiTanusa He yCTaHABIMBAIOTCS: JIMIAM, HE JOCTUTIIMM BOCEMHAJIATH JIET, MOJIOIbIM
pabo4yrM TIO0 OKOHYAHHUU MPOQPECCHOHATBHO-TEXHUYECKOTO Y4YeOHOTO 3aBEIEHUS, MOJIOJBIM
CHEIHMaICTaM 0 OKOHYaHUHU BBICIIMX U CPETHUX CIEUATIbHBIX Y4EOHbIX BeIeHUH, HHBAIHUIAM
OTeuyecTBEHHOM BOWHBI, HANpPaBICHHBIX Ha pabOTy B c4eT 3a0pOHUPOBAHHBIX UIS 3TOTO MECT.
HcnpiTanne Tak)ke HE YCTaHABIMBAETCS IpH IMpHEME M TIepeBoje Ha padoTy B JAPYryro
MECTHOCTD U IIPH NEPEBOIE HA IPYToe MPEINpPUATHE, B YUPEKICHUE OPraHU3AIHIO.

[locne 3axirodyeHHs TPYIOBOrO JOTOBOpa BO3HUKAIOT TPYIOBBIE MPABOOTHOIICHUS
MEXIy paOOTHHKOM, C OJHON CTOPOHBI, U MpEANpHsITHEM (y4UpexkIeHHEeM, OpraHu3aluen) B
JUIE ero aAMUHUCTPALMU — C JPYTOH, MO MOBOAY UCIOIB30BaHUs TPyAa pabOTHHKA B YCIOBHSIX
o0rmiero pacnopsika paboTbl, a TaKXKe MO MOBOJY CO3/IaHUS 3A0POBBIX M O€30MACHBIX YCIOBHMA
TpyAa W BO3HAarpaXIeHUs 3a TPYyAd Ha YCIOBUAX, NpeaycMoTpeHHbIX Kouctutynuein PO,
3aKOHOJIATENILCTBOM O TPYJE U 3aKJIIOYCHHBIM TPYAOBBIM JOTOBOPOM.

OpHako B mpoliecce OCYHIECTBICHHUS TPYIOBOTO MPABOOTHOIIEHHS MOTYT BO3HHKATh
BOMPOCHl 00 M3MEHEHUSAX YCIOBHUH TPYJOBOTO JIOTOBOpAa WM O ero mpekpamieHuu. Ciaydau
TaKUX M3MEHEHUH TaKKe PerylupyloTcs HHCTUTYTOM TPYIOBOTO TOTOBOpa M MOITOMY OHHU
paccMaTpuBalOTCS B €IMHCTBE C 3aKJIIOUYEHHUEM TPYIOBOTO JOTOBOPA, T.K. €r0 M3MEHEHHE HITU
npeKparieHue TpeOyroT 0co00i CONMATbHOW M IOPHUIWYECKOW 3allUThl 3aKOHHBIX HHTEPECOB
paboTHHKa U ero paboroxarens. TakoBbIMU SBISIOTCS CIydad MEpeBOja Ha JIPYryro padboTy,
pasnu4HbIe GOPMBI IPEKpaILEHUs! TPYI0BOTO 10T0OBOPA.

Ecnu agMuHHCTpaniuy He0OX0AUMO NEPEBECTH PabOTHUKA Ha JIPYTyI0 paboTy, TO Takon
nepeBoJ1 ocyuiectBisierca o npasmwiam TK P®. JIBa 0CHOBHBIX ITpaBHIIa 3aKPEIJIEHBI IPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBwilo — aAMUHUCTpAIMs HE BIpaBe TpeOOBaTh OT pabOTHHKA
BBIMOJHEHUS] paboThl, HE 00YCIOBIEHHOW TPYAOBBIM TOTrOBOopoM. BTopoe mpaBmiio — mnepeBoj
JIOITYCKAETCsl TOJIBKO C COrjlacHsi pabOTHHUKA, 32 MCKIIOUECHHEM CIy4yaeB, MPEIyCMOTPEHHBIX B
TK P®. T mepeBoaa Ha Apyryro padbOTy HYKHO OTJIMYATh NEpPEMEIICHUs Ha APYTYyI0 padoTy.
AJMMHHCTpAIs UMEET MPaBO MEepeMeCcTUTh pabOTHHKA 0e3 ero corjacus: Ha Apyroe padouee
MECTO, B JpPYroe CTPYKTYypHOE MOApa3/ejeHHe B TOH K€ MECTHOCTH, MopydaTh padoTy Ha
JPyroM MEXaHHW3Me WIM arperare B Ipejaeiax CHelHaTbHOCTH (KBaTM(UKALWHU, TOTKHOCTH),
00yCIIOBIIEHHOHN TPYJOBBIM JIOTOBOPOM. AJIMUHUCTpAlMs HE BIIpaBe MepeMeniaTh paboTHIKA Ha
paboTy, MPOTHUBOIMOKA3aHHYIO €MY IO COCTOSIHUIO 3/J0POBBSI.

be3 cornmacus paboTHMKa €ro MOXHO TMEpPEBECTH BPEMEHHO Ha JpYyryi paboTy Mo
npaBwiaMm TK P®, T1.e. B ciiyuae NpoM3BOJACTBEHHOH HeoOxoaumocTtu. Bropoii ciyuait
BPEMEHHOTO TIEpeBOJIa Ha APYryro padoty 6e3 cormacus paboTHuka ycrtaHoBiieH B TK P®.
OCHOBaHMSIMH TaKOTO IE€PEBOAA SIBISIETCA «IIPOCTOW». PYAOBOM [OTOBOpP MOXET OBITh
MPEKpaIIEH B CAEAYIOUIUX CIyYasix:

— 10 COTJIAIIEHUIO CTOPOH;

— M0 WHUIMATUBE pabOTHHKA, AaJIMHUHHCTPAllUHM, JUOO TI0 TpeOOBaHUIO
po(COI03HOTO OpPraHa;

— [0 MCTEUYEHUU CpOKa JOrOBOpA, KpPOME CIIy4yaeB, KOI/a TPYAOBbIE OTHOIICHHUS
(axTHUECKH MPOIOJIKAIOTCS M HU OJTHA U3 CTOPOH HE MOTpeOoBajia UX MPEeKpaIeHuUs;

— IIPU NPU3bIBE WM MOCTYIUIEHUH paOOTHUKA HAa BOCHHYIO CITYXOY;
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— npu nepeBojie pabOTHMKA, C €ro CorJlacus, Ha Jpyroe MpeaAnpusTue, B
yUpexXJIeHUe, OPraHu3allrIo UITH Tepexoie Ha BEIOOPHYIO JOKHOCTH;

- Ipu OTKaze pabOTHHMKA OT IMepeBoAa Ha paboOTy B JAPYIYI0 MECTHOCTb BMECTE C
OpraHM3aiyeil, a Takke — OTKa3e OT IMPOJOJDKEHUS pPadOThl B CBS3U C CYLIECTBEHHBIMU
U3MEHEHUEM YCIIOBUU TPY[a;

— OpU BCTYIUICHUM B 3aKOHHYIO CHJIy IPUTOBOpa CyAa, KOTOPbIM pPaOOTHHK
OCYXIEeH (KpoMe CIy4aeB YCIOBHOTO OCYXJEHHS M OTCPOYKH HCIOJHEHHS NPUTOBOpa) K
JUIICHUIO CBOOOJBI, HMCIPABUTEIBHBIM paboTaM HE MO MeCTy padoThl, JUOO0 K HWHOMY
HaKa3aHUIO, UCKIIOYAIOLIEMY BO3MO>KHOCTD MTPOJIOJKEHHS JTAHHON paboThI.

B pacropxenuu TpynoBOro JOoroBopa MHHUIIMATHBA MOXET NMPUHAMIEKATh KaK CaMOMY
pabOTHHKY, TaKk W aJIMUHHUCTpALMU TPeNnpuaTus (OpraHu3alli) HE3aBUCUMO OT (POpMEI
coOctBeHHOCTU. [Ipym 3TOM noMmkHBI coOnonatbess KOHCTUTYIHMOHHBIE HPUHIMIIBI CBOOOBI
TPyZa ¥ TapaHTHH COLMATBHOMN 3aIIUTHl HHTEPECOB TPYASIIUXCS, TPEAYCMOTPEHHBIX CTAThsIMH 7
u 37 Koncrurynuu P®. aGoTHUK BHpaBe pacTOPTHYTh TPYIOBOHW JTOTOBOp, 3aKIFOYCHHBIA HA
HEOIpeeNIeHHBIN CPOK, 10 cOOCTBEeHHOMY >kenanuto. [Ipu atom cobmonatores npasuna TK PO:
paboTHUK 00s13aH MpeaynpeauTh aAMUHHUCTPAIMIO TUCAbMEHHO 00 YBOJIBHEHHMH 3a JBE HEAEIH.
[To ncreuennu cpoka mpeaynpexacHus o0 yBOIbHEHUN paOOTHUK BIIpaBe MPEKPATUTh paboTy, a
aJIMMHHCTpAIMs 0053aHa BbIIaTh pAOOTHUKY TPYAOBYIO KHUXKKY U IIPOU3BECTH C HUM pacyeT. \

B cBowo ouepens agMUHHCTpalUs HMEET IPaBO YBOJUTh pabOTHMKA MO CBOEH
WHUIMATUBE TOJBKO B cllydasx, npeaycMoTpeHHbIX ctatbsiMu TK P®. CormacHo cratbsim TK
P® anmunHMCTpanus MOXET YBOJIUTH PAOOTHUKA B CIEIYIOIIUX CIIydasx:

- Ccily4yae JMKBHUJAUUU OpraHU3allid WM COKpAIIeHHWs YHCIEHHOCTH WJIM IITara
pabOTHHKOB;

- ciy4ae OOHapy>KMBLIETOCS HECOOTBETCTBUSA PAOOTHHKA 3aHMMAeMOMW JIOJKHOCTH WM
BBITIOJIHSIEMON paboTe BCIIEACTBUE HEAOCTATOUHOW KBaNMU(UKALUU JTUOO COCTOSHUS 30POBbS,
MPENSITCTBYIONINX MPOJOHKEHHUIO pabOThI;

- Cllyyae CHUCTEMAaTHYECKOTO0 HEHCIIOJHEHHs PaOOTHUKOM 0€3 YBaXHTEIbHBIX MPUYHUH
00s13aHHOCTEH, BO3JIOKEHHBIX HA HEr0 TPYIOBBIM JOTOBOPOM (KOHTPAKTOM) WM IpaBHIIaMU
BHYTPEHHET'O TPYIOBOTO PACIOpsKa, €CIH MPH 3TOM K PaOOTHHUKY paHee MPUMEHSIIUCH MEpHI
JUCIUIIMHAPHOTO MJIM OOLIECTBEHHOT'O BO3EHCTBHS;

- ciydae mporyna (B TOM YHCIEe OTCYTCTBHA Ha paboTe Oojiee TpexX YacoB B TEUECHHUE
pabouero nHs) 0e3 YBKHTEIbHBIX NPHYMH, a TaKKe B CiIydae MOSBICHUS Ha pabore B
HETPE3BOM COCTOSIHUM, B COCTOSTHUHM HAPKOTHYECKOTO MM TOKCHYECKOTO ONbSHEHHUS.

- cllyyae HESBKM Ha paboTy B TedeHHE Ooyiee YeThIpeX MECSIEeB MOAPs BCIEICTBUE
BPEMEHHOW HETPYIOCIIOCOOHOCTH, HE CUMTas OTIycKa MO OEpEeMEHHOCTH W pojaM, eCid
3aKOHOJATEIbCTBOM HE YCTAHOBJIEH OoJyiee [JIMTENbHBIM CPOK COXpaHEHUs MecTa paboTh
(TIOJDKHOCTH) — TpU  ONpeJeNeHHOM — 3a0oneBaHMM. 3a  paOOTHUKAMH,  YTPaTHUBIIUMHU
TPYAOCIIOCOOHOCTh B CBSI3U C TPYAOBBIM YBEUYbEM WU MPO(ECCHOHATBLHBIM 3a00JI€BaHUEM,
MeCTO pPabOThl (JODKHOCTB) COXPAHSETCS J0 BOCCTAHOBICHHS TPYAOCHOCOOHOCTH WM
YCTaHOBJICHHS] MHBAJIUTHOCTH.

- CIy4ae BOCCTaHOBJICHHUS Ha paboTe pabOTHUKA, paHee BBHITOIHSIOMIETO 3Ty padoTy;

- Cllydae COBEpIIEHUS IO MeCTy paboThl XHWIIEHUS (B TOM YHCJIE MEJIKOTO)
TOCYJapCTBEHHOTO MM OOLIECTBEHHOIO MMYIIECTBA, YCTAHOBJICHHOIO BCTYNMBIIUM B
3aKOHHYIO CHJIy MPHUTOBOPOM CyJa WIHM TOCTAaHOBJIEHHEM OpraHa, B KOMIIETEHLHIO KOTOPOIO
BXOJIMT HAJIO’KEHUE a]MUHUCTPATUBHOTO B3bICKAHUSI.

B ycnoBusix mepexoja K pPHIHOYHOMY XO3SICTBY BO3pacTaeT poOjb TOCyIapcTBa B
o0ecrieyeHnn TPYAOBOM 3aHATOCTH HaceneHus. orjgacHo Koncrurynuu PO u 3akoHOIATENBCTBY
0 3aHATOCTU HaceneHus, Poccuiickoe rocynapcTBo B nule (eaepaabHbIX, peclyOIuKaHCKUX U
PETMOHATBHBIX OPraHOB TapaHTHUPYET Ipa’kAaHaM, MOCTOSIHHO MPOXKUBAIOLUIMM Ha TEPPUTOPUHU
Poccun, cBoGony BeIOOpa BHa 3aHSATOCTH, B TOM 4YHCiEe PabOThl C Pa3IUYHBIMU PEKUMaMU
TpyAa; GecrpensTCTBEHHOE COeHCTBUE B MOI00PE MOAXOAIIEH pabOThl U TPYAOYCTPOICTBE CO
CTOpPOHBI (efepanbHON CIYX OBl 3aHATOCTH, a TaK)K€ TaKuWe CIelUalbHblE COLUAJIbHBIE U
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MPAaBOBBIE TapaHTHUU, KaK: MPEJOCTABICHUE OpPraHU3alUsIMU B COOTBETCTBHH C 3apaHee
NOJAaHHBIMH WMH 3asBKaMH TOIXOMSIICH paOOThl BBITYCKHUKAM YYeOHBIX 3aBEICHHUI;
ecruiaTHoe 0OydeHHne HOBOW mpodeccuu (CIEUaNTbHOCTH), TOBBIIICHHE KBATU(UKAIMA B
CHCTEME CITY>KOBI 3aHSITOCTH HJIU TI0 €€ HAIIPABJICHUIO B MHBIX YUCOHBIX 3aBEJICHHUSX C BBITLIATOM
CTUNCH/INY; OMIICHCAIINIO B COOTBETCTBUH C 3aKOHOIATEIILCTBOM MaTEPHUAIBHBIX 3aTPaT B CBSI3U
C HalpaBJICHHEM Ha paboTy B IPYTYI0 MECTHOCTH 110 TIPETIOKEHHIO CITY)KOBI 3aHATOCTH;

— BO3MOXXHOCTh 3aKJIFOUEHHUSI CPOYHBIX TPYIOBBIX IOTOBOPOB (KOHTPAKTOB) Ha
y4acTHE B OIUIAYMBAEMBIX OOIECTBEHHBIX pabOTax, OPraHU3yeMBIX C YUETOM BO3PACTHBIX WIIH
HUHBIX 0COOCHHOCTEH rpaXKaH,

- IPABOBYIO 3aIIUTY OT HEOOOCHOBAHHBIX YBOJIHHEHUH.

Bomnpoc Ne 3. PabGoyee BpeMsi 1 BpeMsi OTAbIXa

HopMb1 3TOr0 MHCTUTYTA PETyIUPYIOT BpeMsi B IIpolecce Tpya: padouee U cBOOOIHOE.

Pabouee Bpemst — 3TO yCTaHOBJICHHOE 3aKOHOM (MJIM Ha €r0 OCHOBE) BpEMsl, B TEUCHUE
KOTOpOro pabOTHHK B COOTBETCTBHHM C IpaBUJIaMH BHYTPEHHETO TPYIOBOIO paCHOpSIKa,
TPYJIOBBIM JIOTOBOPOM, JTOJDKHOCTHON HMHCTPYKIMEH IOJKEH BBITIONHSATH CBOU OOS3aHHOCTH,
TpynoBble (yHKIHH. PaGodee Bpemsi MCMONB3yeTCs Kak €CTeCTBeHHas Mepa Tpyna.Pabdodee
BpeMs pa3inuaeTcs Mo Bujgam pabodero AHS U pabodeit Hemenu. CymiecTBYIOT HOpMalbHas
MPOJOKUTEIFHOCTh PabOUYero BpPEMEHHU, COKpAIICHHOE, HEMoJiHoe pabouee BpeMsi, a TakKke
HEHOPMHUPOBAHHBIN ¥ HEMOJIHBIA pabounii 1eHb.3aKOHOAATEILCTBO YCTAHABIMBACT JIBE HOPMBI
pabouero BpeMEHHU: €KEIHEBHYIO M €XKEHEJCIbHYI0. JDTO CeMHYacoBOW pabouuii neHp u 40-
yacoBasi pabouas Henens. Kpome Toro, Ha OCHOBE €XEHEJENbHOW HOPMBI pabodero BpeMEHH
BBICUMTBIBACTCA €KEMeCcAyHas, €KEeKBapTalibHas, IIOJIYro/0Bas, ToJioBas HOpMa pabouyero
BPEMEHH. OpMajbHas MPOAOKUTEIHLHOCTh pabodero BpeMeH! He MOXKET MpeBbimaTh 40 4acoB B
Heneno. TK P® ycranaBiauBaer aBa Buja pabodeit HeAenu: MATHIHEBHYIO U IIECTUTHEBHYIO.

CoxkpaiieHHass  MPOJOJDKUTEILHOCTh  pabOyero BpPEMEHH  yCTAHABIMBACTCS IS
pabOTHUKOB MOJIOKE€ BOCEMHAIATH JIET: B Bo3pacte oT 6 mo 18 smer He Gosiee 36 yacoB B
HeZeNo, B Bozpacte oT 15 no 16 ner, a taxke ans ydamuxcs B Bo3pacte oT 14 mo 15 ner B
Mepuo KaHUKyJ, He Oosee 24 yacoB B Heaenmio. [IpomomKUTeNnbHOCT, pabouero BpeMEHU
y4amuxcsi, paboTamux B TeueHHe y4eOHOro rojaa B CBOOOAHOE BpeMs OT yueObl, HE MOXET
MPEBBIIIATh MOJIOBUHBI HOPM, MEPEUNCICHHBIX paHee. Jii paOOTHUKOB, 3aHATHIX Ha padoTax ¢
BpEAHBIMH YCIIOBUSIMU TpYJla, TaKKe YCTaHABIMBAETCA COKpAIllEHHAs MPOJO0KUTEIBHOCTD
pabouero BpeMeHH — He OoJiee 36 yacoB B HEJENI0. Takoe ke COKpallleHue YCTaHABIMBACTCS IS
OTJENBHBIX KaTeropuii paOOTHUKOB: YUuTeNeH, Bpaueil u Apyrux.

Henonnoe pabodee BpeMs yCTaHaBIMBAETCS MO COTJIAIICHUIO MEXAY PabOTHHUKOM H
paboTronareneM, MO WHHUIMATHBE OHOW W3 CTOPOH, Kak Mpu MpHemMe Ha paboTy, Tak H
BriocyeAcTBuU. HenmonHnoe paGodee BpeMst MOKET CYIIECTBOBATh B BHUJE HEMOJIHOTO pabouero
TTHSI WM HETIOTHOW pabodell Henenu. A IMUHUCTpaIus 00s13aHa yCTaHOBUTH HEMOMHBINA paboyumii
JIeHb WJIM HEMOJIHYI0 pPabodyro Heenro Mo Tpocb0e OepeMEeHHOW JKCHIIWHBI, KEHITUHBI,
umeroneil peberka B Bo3pacte a0 14 ner (pebenka-unBanuaa a0 16 ner), auma, B TOM YUCIe
HAXOJSIIErocs Ha €€ IMONEYEHUHU, WM JIMIA, OCYIIECTBISIONIEr0 yXOJA 3a OOJbHBIM YJICHOM
CeMbU B COOTBETCTBMM C MEIUIMHCKUM 3akiatoueHueM. Ormata Tpyda B 3THX clydasx
MIPOU3BOUTCS MPOMOPIMOHAIBHO OTPAOOTAaHHOMY BPEMEHU WJIH OT BHIPAOOTKHU.

PaGouunit  nmeHp  MOXeT  OBITh  HOPMHUPOBAHHBIM WM  HEHOPMHUPOBAHHBIM.
HenopmupoBanHbiii paboduii 1eHb 00sI3bIBAE€T paOOTHUKA NP BBIOJIHEHUU HOPMBI paboyero
BPEMEHH B Cllyyae HEOOXOAMMOCTH BBINIOIHATH paboTy 3a mpeaenamu paboyero AHA Wiu Oojee
MHTEHCHUBHO.

[ToBbIIeHHAs Harpy3Ka KOMIIEHCUPYETCS MPEOCTABICHUEM JIOTOJHUTEILHOTO BPEMEH!
JUISL OTIbIXa (OTITYCKa) WM JOTIOJHUTEIBHON OoIiaToi. Bux koMneHcanuu ycTaHaBIMBAETCS 1O
COIJIALLIEHUIO CTOPOH.
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B cinydae mpou3BOACTBEHHOM HEOOXOAUMOCTH pabouMid AEHb MOXET OBITh pa3fefiecH Ha
YacTH, C TeM, YTOOBI MPOJOKUTEIBHOCT, pabouero BpeMEHU He IPEBbIIIaia yCTaHOBICHHOU
IPOIOJDKUTEIBLHOCTH €XKETHEBHON paboTHI.

Crnenyer takxe pa3iauvarh pabouwii AeHb W pabouyyro cMeHy. PabGouwmii neHp — 3TO
IPOIOJDKUTEIBHOCTh pab0vero BpeMeHH, YCTaHOBJICHHAsI 3aKOHOIaTeIbCTBOM B TEUEHUH CYTOK.
Pabouast cMeHa — 3TO IPOAOIKUTEILHOCTh pa00Yero BpeMeHH B TEUEHUU CYTOK, YCTaHOBJICHHAs
Ha ocHoBaHuHU IlpaBun BHyTpeHHero TpynoBoro pacnopsaka (IIBTP) unu rpaduka cMeHHOCTH.
YepenoBaHue CMEH YCTaHABJIMBAETCS B Ipa)MKke CMEHHOCTH, KOTOPBIM JOBOIUTCS 10 CBEICHMUS
paboTHHKa, KaK MPaBUIIO, HE MO3KE, YEM 3a OJMH MECHI] 10 MX BBEJACHHS B JeHCTBHE. Bpems
Hayajua 1 OKOHYaHUs pabOoThl (CMEHbI) IPENyCMaTPUBAETCS IPABUIAMU BHYTPEHHETO TPYI0BOIO
pacniopsaka u rpadukaMu CMEHHOCTH.

B uckmouMTeNnbHBIX Cilydasx IHpU HMPOM3BOJCTBE PabOT, HEOOXOOUMBIX Il OOOPOHBI
CTpaHbl, IpPH MPOU3BOJICTBE OOLIECTBEHHO HEOOXOAUMBIX paldoT, NpU HEOOXOAMMOCTHU
3aKOHYNTh HauyaTyl0 paboTy W T. 1. aIMUHHCTpallds MOXET IpHBJIeYb paOOTHHUKA K
CBEPXYpPOYHBIM paboTaM.

CeepxypouHast paboTa — 3TO paboTa CBEpX YCTaHOBJIEHHOM MNPOJOIKUTEIBHOCTH
pabouero BpeMeHH.

K cBepxypouHbiM pa0oTaM He AONYCKAIOTCSA: OEpEeMEHHBbIE JKEHIIMHBI, >KEHIIMHBI,
UMEIOIIME JIeTe B BO3pacTe JI0 TPEX JIeT, paOOTHUKMA MOJIOXKE BOCEMHAJIIATH JIET, pAOOTHUKH,
oOyJaronuecss 0e3 OTpbIBa OT TMPOU3BOJCTBA B  00IICOOpa30BaTENbHBIX IIKOJAX U
npoeCCHOHATBHO-TEXHUUECKUX Y4YeOHBIX 3aBEICHUSAX, B JIHU 3aHATUH, OPyrue KaTeropHH
pabOTHUKOB B COOTBETCTBUU C 3aKOHOJAATENILCTBOM. Psl paOOTHHMKOB MNpPHUBIEKAIOTCA K
CBEPXYPOUHOIl paboTe TOJNBKO C MX COINIacHsl. 3aKOH YCTAHABIIMBACT MPEICIbHOE KOJIUYECTBO
CBEPXYPOUYHBIX YacOB. COOTBETCTBHM cO cTaTbeil 37 KoHctuTymuu Poccum, Kaxablii ©MeeT
paBoO Ha OTHABIX. Bpems oTapixa, T. €. BpeMs, B T€UCHHE KOTOPOTrO pabOTHUKU CBOOOIHBI OT
BBINOJIHEHHS CBOUX CIIY’KEOHBIX 0053aHHOCTEH M KOTOPOE OHM MOTYT HUCIOJIb30BaTh 10 CBOEMY
YCMOTPEHHIO, TPEAOCTABISAETCS B TEUYEHUE padOyero AHA, MEXIYy PadOYMMH JHAMH, MEXITY
HelesIMA. DTO TaKKe INpa3JHUYHBIE JAHU U OTIycKa. PabOTHUKY MO TPYyAOBOMY JIOTOBOPY
TapaHTUPYIOTCS YCTaHOBJIEHHast (efepalbHbIM 3aKOHOM  MPOAOJDKUTEIBHOCTh paboyero
BPEMEHHU, BBIXO/IHbIE U MPa3AHUYHbIE THH, OTNIAYMBAEMBI €KETOIHBIA OTITYCK.

Bomnpoc Ne 4. TpynoBasi iucuuniuia. JucuumimHapHbie B3bICKAHUS

JlucuMIuIMHa — BayKHEHIIas oOIeUeIoBeUYecKas [ICHHOCTh, 00bEeIUHSIONMAs JI0IEH, 3TO
OOIIIECTBEHHBIC  OTHOIICHUS, CKJIQIBIBAIOIIMECS 110 TOBOAY COOJIONEHUS IPABOBBIX
TEXHUYECKUX HOPM B OpTraHU3aIUu.

Kornma mbl roBopuM O TpyIOBOW AMCHUIUIMHE YEJIOBEKA WJIM OpPraHU3allMu, TO UMEEM B
BUJYy, KaK MPaBUJIO, CTEIICHb HCIIOTHEHUS BO3JIOKCHHBIX HA HUX TPYAOBBIX OOS3aHHOCTEH, TO
€CThb  paccMaTpvBaeM OJHY W3  PAa3HOBUAHOCTEH  HMCHOJHUTEIBCKOW  TUCIUIUIMHBI.

JMCIUIIIMHUPOBAHHOCTh — BBICOKAs, CpEIHSsS, HHU3Kas, — OTO CTENEeHb COOIIOACHUS
00s13aHHOCTEN B MpPOLECCE COBMECTHOIO TPyJAa. MCUMIUIMHA — YacTh TPYIOBBIX OTHOIICHMI.
TpynoBble OTHOIIEHHS] — 3TO OTHOLIEHUS MEXAY JIOAbMU MO TOBOJY HUX Yy4yacTusi B

KOJUIEKTUBHOM TPYZE, KOTOPbI HEBO3MOXKEH 0€3 €IMHBIX HOPM AMCLUUILINHBI U UX UCIIOJHEHUS
BCEMH. PYIOBbIC OTHOILICHHS BKJIIOYAIOT HCIIOJHEHHE 005S3aHHOCTEH, a TaK)Ke OTBETCTBEHHOCTD
3a HapyIIEeHHUE TPYAOBBIX 0053aHHOCTEN.

JIMCUUIUIMHAPHBIE OTHOIIEHUS BO3HMKAIOT MEXAY: aJMUHHUCTpanueid W pabOTHUKOM,
TPYIAOBBIM KOJUIGKTUBOM M DPAaOOTHMKOM, AaJIMUHUCTpalUed U TPYIOBBIM KOJIJIEKTHBOM,
0O0IIeCTBEHHOH OpraHM3alueil U ee YWICHOM, aJMUHUCTpAIel 1 00IIeCTBEHHON OpraHu3aluei,
pabOTHMKOM W pabOTHUKOM, OpPraHOM CaMOYMpaBICHHs W PAOOTHHKOM, OpPraHOM
CaMOYNIPaBIICHUS M aJMUHUCTpAIME. praHu3anus AUCIUILTMHAPHBIX OTHOIIEHWUH CTPOUTCS
MyTeM YCTAaHOBJICHUS COOTBETCTBYIOIIMX OOS3aHHOCTEH W MpaB paOOTHHKOB, OOS3aHHOCTEH U
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npaB aJMUHUCTpAalMM; OO0SM3aHHOCTEM W TMpaB JPYruX YYaCTHUKOB JIUCIHUILTMHAPHBIX
OTHONICHUI: TPYAOBOIO KOJJIEKTHBA, OPTraHOB CAMOYIIPABJIEHUS U T. 1.

Kpome Toro, ompenenstorcs MeTOAbl OOecmeueHUs TPYAOBOM AMCHMIUIMHBL Takux
METOJIOB TpHU: YOEKIeHHE, MPUHYXKIeHHe, noompenre. K HUM NpuUMBIKaeT elie OAUH METOH —
OpraHu3anus Tpya.

JlucuumimHapHble OTHOIICHUS 3aKPEIUISIOTCS (PAaKTUYEeCKH BO BCEX HOPMax TPYIOBOIO
npasa. B To e Bpemst KaXkaasi opraHu3aiys 00s3aHa IPUHATH IPaBUIIa BHYTPEHHETO TPYIOBOTO
pacropsiika, KOTOpbIE YTBEPXKIAIOTCS OO0mmMM coOpanueM (KoH(epeHIuei) padOTHHKOB
OpraHu3aliy 10 IpescTaBieHnto agmuancTpanun. Takue npasuia (IIBTP) npsmo co3narores ¢
LENbI0 PErYIUPOBAHUS AUCIUIIIMHAPHBIX OTHOIICHUH.

Opranuzanys IUCUUIUIMHAPHBIX OTHOIIEHUH BKJIIOYAE€T U YCTAaHOBJIEHHUE IPOLEAYDPBI
NPUMEHEHUS METOJIOB YNpPaBJICHUS TUCHUIUIMHAPHBIMUA OTHONICHUSMH: METO/IOB MOOUIPEHUs U
B3BICKAHHUS.

[Tooupenue — 3To mpu3HaHUe 3acayr paboTHHKa. OHO HAMpPaBJIEHO HA yIOBJIETBOPEHHE
OJTHOW W3 BaXHEWIIMX MOTpeOHOCTEH uenoBeKa — MOTPEOHOCTH B IMPHU3HAHUU CO CTOPOHBI
OKPYKAIOIIHX.

[Toompenue npuMeHsieTcsl IPU MPOSIBIICHUH PAOOTHUKOM aKTUBHOCTH C MOJIOKUTEIBHBIM
pe3ynbTatoM. Buabl Tpy10BOM aKTUBHOCTH: 00pa3lloBOE BBIMOJIHEHHUE TPYIOBBIX 00S3aHHOCTEH,
HOBBILIEHUE TPOU3BOJUTEIBHOCTH TPY/1a, YIYUIIEHNE KaueCTBE MPOAYKLUHU, IPOJOJIKUTEIbHAS
u Oe3ymnpedHas paboTa, HOBATOPCTBO B TPYIE€ U IPYTHE.

AJIMUHHCTpAIUs UMEET MPaBO NMPUMEHUTH CIEAYIOIINE MEphI MOOUIPEHHs: 00bIBICHHUE
0J1laroJapHOCTH; HarpakJIeHHe LIEHHBIM MOJAapKOM; Bbllaya mpemMuu; HarpaxiaeHue llouetHoit
rpamMotoii; 3anecenue B Kuury nouera, Ha Jlocky nodera.

Kpome mnepeunciieHHbIX, aIMUHUCTpAllMs MOXET YyCTaHaBIMBaTh B IpaBHUIIaX
BHYTPEHHETO TPYA0BOI0 PaclopsiIKa U APYTUe MOOIIPEHUS.

PaGoTHukam, ycnenrHo U 100pOCOBECTHO BBIMOJIHSIONIMM CBOU TPYIOBBIC 00SI3aHHOCTH,
aJIMUHUCTpalMs 00s3aHa B TEPBYIO OdYepelb IPENOCTaBIATh MPEUMYILECTBA M JIBIOTHl B
00J1acTH COIMAIBHO-KYIBTYPHOTO U JKUITUIIIHO-OBITOBOTO 00CTYKUBAaHUS: yTEBKU B CAaHATOPUU
U JIOMa OTJbIXA, YITYYIICHHE KUJIUIIHBIX YCIOBHHA U T.1. Takum paOOTHHUKaM MpeaoCcTaBiseTcs
TaK)Ke MPEUMYILIECTBO MPU MPOABIKEHUH 110 paboTe. 3a 0coOble TPYAOBBIE 3aCIyru paOOTHUKU
IPEJCTABIISIIOTCS K HarpaKIACHUIO Op€HAaMH, MEIAISIMM, IOYETHBIMUA TpaMOTaMH, HarpyAHbIMU
3HaYKaMd M K TMPUCBOCHUIO MOYETHBIX 3BAaHMM M 3BaHUS JIydllero paboOTHHKA IO JaHHOU
npodeccuu.

[Tooupenrs NPUMEHSIOTCS aIMUHUCTpAlMel COBMECTHO WJIM IO COIJIACOBAaHHUIO C
COOTBETCTBYIOLIUM BBIOOPHBIM MPO(COIO3HBIM OpraHoM opranuszaiuu. [loompenus 3aHocsTcs B
TPYJOBYIO KHIKKY PaOOTHHKA.

3a HapyueHMs TPYAOBOW JAMCLUMIUIMHBI AJIMUHUCTPALUS OpPraHMU3alMM IPUMEHSET
cleayolre JUCIUIUTMHAPHbIE B3bICKaHUS: 3aMeYaHNe, TOBOP, OJIbHEHUE.

Hapymenrem Tpy1oBOi TUCIUITIIMHBI CYMTACTCS BUHOBHOE: EHUCIIOJHEHHE paOOTHUKOM
00513aHHOCTH, €BBIIICHNE MTPaB, IPUUUHSIONIEE YyIIEpO APYroMy YeJIOBEKY.

IIpouenypa HalloO)KEHHs NUCLUIUIMHAPHOTO B3bICKaHUs ycraHoBieHa B TK P®. Ilpu
oOHapyXeHHH (hakTa HEKAYECTBEHHOT'O WCIOJHEHUS OOS3aHHOCTEH WM WX HapyIIeHUs
aAMMHHMCTpalMsl I[POBOJUT  IUCLUIUIMHAPHOE pacciefoBaHue  HapyumeHus. IIpasuiia
JTUCIUIUIMHAPHOTO pacciieloBaHus yCTaHOBJEHbI B cTaThsix TK P®. AamuHuctpaius, BbISIBUB
HapyleHue, obs3aHa 3aTpedoBaTh OT pabOTHUKA MUCBMEHHOE OOBsiICHeHME. JlMcuuIuMHapHOe
B3bICKAHHE TPUMEHSETCS HEMOCPEICTBEHHO 3a OOHapyXeHHeM MpOCTyNKa, HO HE IMO3/Hee
OJTHOTO Mecslla CO THS ero OOHapy>KEHHs, He CUMTas BPEMEHM OOJIe3HH pPaOOTHHKA WIH
npeObIBaHMs €T0 B OTIYCKE.

B3bickanne He MOXeT ObITh NPUMEHEHO MO3/HEe MIECTH MECSIIEB CO JTHS COBEpIICHUS
IPOCTYNKa, a IO pe3ylbTaTaM pPEBU3WU WJIM MPOBEPKU (PUHAHCOBO-XO3SMCTBEHHON
JESATENIBHOCTH — O3AHEE JIBYX JIET CO JIHA €r0 COBEpIIEHUs. B ykazaHHbIE CPOKHM HE BKIHOYAETCS
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BpeMs TIPOU3BOJICTBA 1O YTOJIOBHOMY JeNy 3a Ka)IbIi MPOCTYMOK MOXET OBITh MPUMEHEHO
TOJIBKO OJIHO TMCUUIUIMHAPHOE B3bICKAHUE.

[Mpuka3 (pacmopsiKeHHE) WM IOCTAHOBIEHHE O NPHUMEHEHUH IUCHUTUTHHAPHOTO
B3BICKAHUS C yKa3aHHMEM MOTHBOB €Tr0 NPUMEHEHUs OOBsBisAeTCS (cooOImaercs) pabOTHHUKY,
MOJIBEPTHYTOMY B3BICKAHUIO, TIO]] PACITUCKY.

[Ipy HamOXXE€HWU TUCIUILUIMHAPHOTO B3BICKAHMS aIMUHUCTpaLUs 00s3aHa YYUTHIBATH
TSOKECTh  COBEPLICHHOTO TIPOCTYINKA, OOCTOATENbCTBA, TMPH KOTOPBIX OH COBEpILEH,
IpeIecTBYIOIIEe MOBEIeHUE paOOTHHKA, OTHOIICHHE K TPYAY.

OHO MOXeT OBITh 00’KaTOBAaHO B MOPSIKE, YCTAHOBICHHOM B 3aKOHOJATEILCTBE, BIJIOTh
110 oOpareHus B Cy/I.

JlucuumiuHapHOe B3bICKaHHE JCHCTBYET, MMEET CHIIy B TEYEeHHE TojJa CO JHS €ero
HanoxeHus. Eciau B TeueHue roja pabOTHUK HE MOABEPrHYT HOBOMY AMCHUILTHHAPHOMY
B3BICKAHHIO, TO CUMTACTCS, YTO OH HE MMEET B3BICKAHUS, TO €CTh B3BICKAHHE aBTOMATHUYECKU
CHUMAETCH.

B3bickanne MoOXeT ObIThb CHATO JOCPOYHO, €CIM PAOOTHUK HE COBEPLIMJI HOBOTO
HapyIICHUs M MposABUI ceds Kak Jo0pocoBecTHBIM paboTHUK. [lociencTBusi B3bICKaHUS: B
TEUCHHE JICWCTBUS B3BICKAHUS pPAOOTHHKA HENb3s TMOOMIPSITh, 32 BTOPOE HEHCIIOTHCHHE
00s13aHHOCTEHN €ro MOXKHO YBOJIHTb.

PaGoTHukn 00s3aHBI OEpEKHO OTHOCHUTHCS K HMMYIIECTBY OpraHu3anuud. B ciydae
NpUYMHEHUS! paOOTHUKOM MMYIIECTBEHHOIO yllepOa OpraHu3aluu, OH MOKET €ro BO3MECTUTh
NOOpOBOJIBHO C corjiacusi ajMUHHCTpanuu. Ecnu pabOTHUK HE BO3MECTUT J10OPOBOJIBHO
OPUYMHEHHBIA  ymiep0, aJMUHHUCTpalusi MOXET MpHBJI€Yb €ro K  MaTepuaibHOU
OTBETCTBEHHOCTH. Takas OTBETCTBEHHOCTh MOXET OBITh TMOJHOH WIM YaCTUYHOU
(OrpaHUYEHHON).

Ecnu paGoTHHUK IIpU MCTIOJIHEHUH CBOUX OOS3aHHOCTEH NMPUUMHUII yIiepO opraHu3aIuH,
TO OH 0053aH €ro BO3MECTUTh B Tpeeax MPsSMOro JEeHCTBUTEIBHOTrO yiiepOa, HO He Oosee
CBOETO CPEAHEr0 MECSYHOTO 3apadoTKa.

[Tonnas mMaTepuanbHasi OTBETCTBEHHOCTh YCTaHABIMBAETCS B CICAYIONIUX CIydasK:

1) Korga  ymep0d — OpUYMHEH  TPECTYMHBIMH  JCWCTBUSIMH  paOOTHUKA,
YCTaHOBJICHHBIMU IIPUTOBOPOM CYZa;
2) KOTJ]a B COOTBETCTBUU C 3aKOHOZATEIHCTBOM Ha Pa0OTHHKA BO3JIO0XKEHA IOJIHAS

MaTepuaibHas OTBETCTBEHHOCTh 3a yIepO, MPUYMHEHHBIH OpraHU3aldd IpHU HCIOJIHEHUU
TPYIOBBIX 00513aHHOCTEH;

3) KOorla MEeXIy paOOTHUKOM M OpraHM3allueil 3aKII0YeH MUCbMEHHBIA JOTOBOP O
OPUHITHUA Ha ce0si paOOTHUKOM TOJHOW MaTepHallbHOM OTBETCTBEHHOCTH 3a HeoOecredeHue
COXPAHHOCTH HUMYILIECTBA M JPYIMX LIEHHOCTEH, MEpEelaHHbIX €My UIS XpaHEHUsS WIH AJs
JIPYTUX LIEJIEH;

4) Korja yiiep0 NpuYrHEeH HE MPU UCIIOTHEHUH TPYAOBBIX 00S3aHHOCTEH;

5) KOT'Jla UMYIIECTBO U JPYrue IEHHOCTH OBLIM MOTYYeHBI PAOOTHUKOM TOJ OTYET
10 Pa30BOH JOBEPEHHOCTHU WIIU TI0 IPYTHM PAa30BbIM JJOKYMEHTaM;

6) Korga ymiepd NpPUYMHEH HEJO0CTadel, YMBIIUICHHBIM YHUYTOXKEHHEM WU

YMBIIIJIEHHON TOpYeil MaTepuaioB, nmonydadpukaroB, nu3aenuid (MpoayKIMK), B TOM YUCIIE TIPH
UX U3TOTOBICHUM, a TaKKe WHCTPYMEHTOB, BBIJIAHHBIX OpraHu3anueld pabOTHHKY B
NI0JIb30BAHNE;

7) KOTJa yiepO npuurHeH pabOTHUKOM, HaXOASIIUMCS B HETPE3BOM COCTOSIHUH.

VYcTaHaBIMBAIOTCS TAaKXKE TpaBWIA 3aKIIOYEHUS MHUCHMEHHBIX JOTOBOPOB O TMOJHOW
MaTepHaJIbHONH OTBETCTBEHHOCTH.

MarepuanbHasi OTBETCTBEHHOCTh MOXET OBITh M KOJUICKTHBHOH. [lopsok Bo3MeleHUs
yiiepba COCTOUT B CIEAYIOMIEM:

a) eciu yiiep0O He MPEBBIMIAeT CPEIHETO MECIYHOTO 3apaboTKa, TO aIMHUHHUCTPAIIHS
U3JaeT PACHOPSHKEHUE U yICPKHUBAET CyMMY yiepOa 13 3apaboTHOM MIaThl pabOTHHKA.
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Pacniopspkenne aqMUHHUCTPAIIUN 00 yAep:KaHUH JTOJKHO OBITh CIeNaHO aJMUHUCTpaIuen
HE TIO3/IHEEe 2-X Hemelb €O JHS OOHApyXKEHHUs MPUYMHEHHOTO yiiepda W oOpalieHo K
UCITIOJIHEHUIO HE paHee ceMU JHEH co THs coolOmeHust 06 3ToM paboTHuKy. Eciu paGoTHHK He
COTJIACEH C BBIYETOM, TO OH OOpamaercs ¢ 3asBJICHHEM B OpPraH Mo PacCMOTPEHHUIO TPYAOBOTO
cropa.

0) ecnu  ymepO0 TpeBBINIACT CPEeOHUNM JIMYHBIA 3apaboTOK pabOTHWKA, TO
aJIMUHUCTpAIHsI 00paIaeTcsi C UCKOM B paiioHHBIH (TOPOACKOI) HAPOAHBIH CY/I.

3aKOHOMATENbCTBO 3aIlIMIIAET 3apaboTHYIO IuIaTy pabOTHUKA OT HEOOOCHOBAaHHOTO
yIep>KaHHs ¥ OT IOJIHOTO YAEP)KaHUS C TeM, YTOObI AaTh paOOTHHUKY BO3MOXKHOCTh 00ECTICUUTh
CBOIO JXKM3HB. [Ipy Kakmoil BwIUIaTe 3apaOOTHOM IUIaThl OOUIMK pa3Mep BCeX ylepKaHUW He
MoxeT mpeBbimath 20%, a B ciydasx, 0co00 MpeayCMOTPEHHBIX 3aKOHOIATENbCTBOM, — 50%
3apaboOTHOM IUIaThl, MPUYMUTAIONIUXCS K BbIIUIATE PaOOTHUKY. OTH OrpaHUYEHHs] He
pactpoCcTpaHsIOTCS Ha JBa CIyvas:

a) €CIIK y/IepKaHue MTPOU3BOIUTCS TTPH OTOBIBAHUY UCIIPABUTEIBHBIX PadOT;

0) Tpu B3bICKAHUU ATMMEHTOB Ha HECOBEPUICHHOJIETHHUX JIETEH.

1.8. Jleknus Ne 8 (2 yaca)
Tema: «OCHOBBI AAMUHUCTPATUBHOIO NPABA»
1.8.1. Bonpoce! JieKnuu:
1. [lonsTre, mpeaMeT, HICTOYHUKH, CYyOBEKThI aIMUHUCTPATUBHOTO MpaBa.
2. CucremMa aAMMHUCTPATUBHOIO 1IPaBa.
3. AAMUHHCTpaTUBHbBIC MPABOOTHOIICHHUSI.
4. AIMUHUCTpATUBHASL OTBETCTBEHHOCTh. BHIbI aIMUHUCTPATUBHBIX HAKa3aHU.

1.8.2. KpaTkoe coaep:kaHue BONPOCOB:

Bonpoc Ne 1. Ilonsitue, npeaMeT, HCTOYHUKH, CYObeKThI IMUHUCTPATHBHOIO
npasa

AJIMMHHCTPAaTUBHOE TMIPaBO — COBOKYIHOCTb NPAaBOBBIX HOPM, PETYIHPYIOIIUX
onpenenaeHHbIe cepbl 00IMECTBEHHBIX OTHOIIICHHUH.

«AJIMUHUCTpALUs» (C JIaT.) — yIpaBJICHHUE.

AJMUHUCTPATUBHOE MTPaBO 00ECIIEYNBAET:

1. pamMKu MpaBOBBIX CTaHIAPTOB, BHYTPU KOTOPBIX OCYIIECTBIISAETCS YIpaBICHUE
TOCYZapCTBOM H OOIIECTBOM;

2. ONTUMAJIbHBIA YPOBEHB YIPABICHUS TOCYJApPCTBOM U OOILECTBOM C HCIOJIb30BaHUEM
aJIMMUHHCTPATUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ W CHpaBEJIMBOE OOpallleHHe C TpaxJaHaMH, CO3JAaHUE YCIOBUH s
peanu3aiuu npaB 1 CBOOOJ IMYHOCTHU B YIIPABICHUH.

Cocrapisromuye afMIHICTPAaTUBHOTO IIPaBa:

1. obmiecTBeHHbIE OTHOIIECHHUS, BOSHUKAIOIINE B MPOLIECCE pealn3allii UCTIOTHUTEIbHOM
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3alMOHHBbIE OTHOUICHMS, BO3HMKAIOUIME BO BCEX TI'OCYJapCTBEHHBIX

opraHax;
3. IeATeNbHOCTh CYIOB II0  PAacCMOTPEHHUIO Jedn 00  aIMHUHHUCTPATHBHBIX
MpaBOHAPYIICHUSX;

4. OOIIECTBEHHBIC OTHOLICHHS, BO3HHKAIOIIUEC B JEATEIBHOCTH HWCIIOIHUTEIBHBIX
OpPraHOB MECTHOTO CaMOYIPaBJICHMUS;

5. IeATeIbHOCTh OOLICCTBEHHBIX OOBEAWHCHHH, YYaCTBYIOIIMX B  BBINOJHCHHH
TOCYapCTBEHHBIX (DYHKIIMI M HA/ICIEHHBIX COOTBETCTBYIOIIUMHE ITOJTHOMOYHSMH.

AIIMMHUCTpAaTHBHOE IpaBOHAPYIICHHE — IPOTHBONPABHOE, BUHOBHOE JCHCTBHE
(Oe3neiicTBue) (PU3MYECKOTO WM IOpUAMYECKOro Jymma, 3a koropoe Koall P® ycranomnena
aIMHHVUCTPATHBHAsI OTBETCTBEHHOCTb.
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[Tpu3Haku aAMIUHHCTPATUBHOTO MMPABOHAPYIIICHUS:

1. meiicTBHe MK OE3EHCTBHE;

2. IPOTUBONIPABHOCTH;

3. nesiHUe, COBEPIICHHOE BUHOBHO,

4. Bne4eT UMEHHO a]MUHUCTPATUBHYIO OTBETCTBEHHOCTbD.

Bonpoc Ne 2. Cucrema aiIMMHHCTPATHBHOTIO NIPAaBa

Cucrtema aIMUHUCTPATUBHOTO NpaBa — 3TO COBOKYMHOCTh B3aMMOCBSI3aHHBIX ITPABOBBIX
MHCTUTYTOB, HOPM, KOTOpPbIE PETYIUPYIOT OJHOPOJHBIC OOIECTBEHHBIE OTHOLICHHUS, BXOASIINE
B IpeIMET OTpaciy npasa. [ pynnupoBka OJHOPOIHBIX AIMHUHHUCTPATUBHBIX HOPM MO3BOJISET
o0ecrieunBaTh L[E€JIOCTHOCTD CHUCTEMBI aJMMUHHUCTPATUBHOTO npasa. Cucrema
aJIMUHUCTPATUBHOTO TIpaBa BKIIFOYAET B ceOs OOIIYI0 M OCOOCHHYIO YaCTH.

OOmrast BKIIOYaeT B ceOsl HOPMBI, OXBATHIBAIOIIUE YIIPABICHUE B IEJIOM, a OCOOEHHAas
YacTb COCTOMT W3 HOPM, JCHCTBYIOIIUMX B MpeAenax OTIACNIbHBIX cdep IesITeIbHOCTH
HCTIOJTHUTENIbHOM Bi1acTu (00pa3oBaHue, OXpaHa OOIIECTBEHHOTO TIOPSIKA U JIp. ).

Kaxnas wu3 wyacrteii BKIIO4aeT B ce0d HECKOJIBKO aJAMHHUCTPATHUBHO-NPaBOBBIX
UHCTUTYTOB. B 00I11yI0 4acTh BXOAAT HHCTUTYTHI, pETyIUPYIOIINE:

— aIMHUHHUCTPATUBHO-IIPABOBBIE CTATYChl CyOBEKTOB YIIPABICHUYECKUX OTHOILEHUI];

— OCHOBBl OpraHM3alMU M JCSATEIbHOCTH WCIIOJHUTENLHOW BJIAacTH (ammapara
rOCyJapCTBEHHOTO  YIpaBl€HHA), (OpPMBI U METOAbI TOCYJApPCTBEHHOI'O  YIPABICHMS,
aJIMUHUCTPATUBHO-TIPABOBBIC PEKUMBI;

— aIMUHHUCTPATUBHO-IIPABOBOM CTAaTyC HETOCYAapCTBEHHBIX OpraHU3aluii;

— aIMHUHHUCTPATUBHOE TIPUHYXJICHUE;

— obecrieyeHne 3aKOHHOCTU B TOCY/1apCTBEHHOM YIIPaBJICHUM.

Ocobennyio 4acTb COCTaBJISIOT aJIMUHUCTPATUBHO-TIPABOBBIC UHCTUTYTHI,
peryaupyrolye ynpaBlIeHYECKMEe OTHOIIEHUS B KOHKPETHBIX OTpacisix M cdepax: B
HDKOHOMUYECKOH, COLUAIBHO-KYJIBTYPHOU, aJMUHUCTPATUBHO-IIOJUTUYECKON, MEKOTPACIEBBIX
chepax.

AJIMUHUCTPAaTUBHOE MPAaBO — OJHA M3 CaMbIX CIJIOKHBIX OTpacjiel MpaBOBOW CHCTEMBI
Poccun, uro mpenomnpeneneHo OOJNBIIMM YUCIOM M Pa3sHOOOpa3sHMeM YIpPaBICHUYECKUX
OTHOLLECHUHN.

I'my6okas cBs3b UMEETCS MEXY aIMUHUCTPATUBHBIM IIPABOM M JPYTUMH OTPACIIAMHU.

Tak, HanpuMep, aAMUHUCTPATUBHOE MPABO, KOHKPETHU3UPYSI HOPMbI KOHCTHTYLIHOHHOTO
IpaBa, KOTOPbIE ONPEEIIAIOT MPUHLUIBI OPraHU3aLUU TOCYJApPCTBEHHON BJIACTH, ONpEAEsseT
aJIMUHUCTPATUBHO-TIPABOBOM CTaTyC OpraHOB MCIIOJIHUTEILHON BIIACTH.

Ecnu rpaxiaHckoe MpaBo peryaupyeT MMYIIECTBEHHbIC OTHOILIEHHs, OCHOBAaHHBIE Ha
paBeHCTBE CTOPOH, TO AJMUHUCTPATHBHOE IPABO YUYUTHIBAECT HAJIUYME BIIACTHOTO CYOBEKTa B
9THX OTHOIIEHHUSX. YTOJOBHOE M aJMUHHUCTPATUBHOE IPABO TIPAHMYAT IPHU ONpPEIEICHUU
OOIIECTBEHHON OMACHOCTU JESHUS, NPU ONpPEICNCHHH TPaHHULBI MEXIY aJIMUHHCTPATHBHBIM
IIPaBOHAPYUIEHHEM M YTOJIOBHBIM IpecTyIUieHHeM. B cdepe rocynapcTBeHHOM CiyXObl Mbl
HAaXOJIUM CBSI3U aIMHUHHUCTPATUBHOTO IIPaBa C TPYAOBBIM IIPABOM.

Bonpoc Ne 3. AiMuHHCTpPaTHBHBIEC IPABOOTHOLIICHHSA

AJIMUHHUCTpPATUBHBIE MPABOOTHOMICHUSI - PA3HOBUJIHOCTH MPABOOTHOIICHUH U MOTOMY
o0namaloT BceMM OOMMMM MpU3HAaKamMH, mpucymumu nociaennuml. Kak — u3BecTHO,
MpaBOOTHOUIEHUE: a) SBISIETCS BaKHEHIIEW COCTaBHOM YacTbl0 MeEXaHU3Ma IMPaBOBOTO
peryinupoBaHus, CPEICTBOM M MPOJYKTOM IIPABOBOIO PEryaupoBaHusi; 0) CYIIECTBYET Kak
peasibHOe (PKM3HEHHOE) OOIIEeCTBEHHOE OTHOIIEHUE; B) NPHUOOPETAET MPABOBYI MPUPOIY
Oyrarogapsi TOMy, 4TO PEryJIUPYeTCs MPABOM; T') BOZHUKAET, MPEeoOpa3yeTcsl U MpeKpaIiaeTcst Ha
OCHOBE OIPE/ICTICHHBIX OPUIUYECKUX (DAaKTOB, YCTAHOBJICHHBIX B IpaBe; 1) UMEET B CBOEM
COCTaBe YeThbIpe KOMIIOHEHTa (CTOpPOHBI, IPEICTaBICHHbIE YYaCTHUKAMH, CyObEKTaMu;

65



WHANBUIYAIM3UPOBAHHYIO CBSI3b, B3aMMOJICHCTBHE MEXKIYy CTOPOHAMH, OOBEKTHI, T.C.
MaTepualbHbIE W HEMaTepHaIbHBIC Ojara, paaud MPUOOPETEHHUs, MCIOIL30BAHMS WM OXPaHBI
KOTOPBIX CTOPOHBI CTPEMATCS K B3aMMOACHCTBHIO JHOO BBIHYXIIEHBI B3aUMOJCHCTBOBATH;
coJiepaHue opuAnYeckoe B (opMe KOPPECTIOHIUPYIOMIMX HpaB M OO0S3aHHOCTEH CTOPOH W
comepkanue (Qaktuueckoe B (opMe ONpENeNeHHOTO TMOBEIACHHS, ACHCTBHIA CTOPOH); €)
o0ecIeueHo 3aiuTol Tocy1apcTBa.

AJIMUHHUCTPATUBHBIE TPABOOTHOIICHHUS  SBJISIIOTCS  OTPAaciI€BOM  Pa3HOBUIHOCTHIO
MPaBOOTHOIIECHUH M CYIIECTBYIOT HapsAy C APYTUMHU aHAIOTMYHBIMUA BUIAMU MPABOOTHOIICHUMA
(KOHCTUTYIIHOHHBIMH, TPAXKIaHCKUMH, TPYAOBBIMU, (UHAHCOBBIMH U T.JI.).

2. AIMHUHHCTpAaTUBHBIC TPABOOTHONIICHUS (YHKIMOHUPYIOT B cdepe IeAaTeTbHOCTH
rocyJapcTBeHHON agMuHucTpanuud. OHM CKIAJbIBAIOTCS TaM, TJ€ NEHCTBYET roCylapCTBEHHAS
aMUHUCTpPAaTUBHAs  BJIACThb, HAJIEJICHHBIE €0 CYOBEKTHl (MCIOJHUTEIbHBIE  OpTraHbI
rOCYJapCTBEHHON BJIACTH, TOCYAAPCTBEHHBIE CIYy>XKalllue, aJIMHUHUCTPALMS TOCYIapCTBEHHBIX
OpPraHOB W TOCYJAapCTBEHHBIX OpraHu3anuii). AJIMHUHHCTPATUBHBIC IPABOOTHOIICHUS
CYIIECTBYIOT M TaM, TJe¢ CYOBEKThl TOCYAapCTBEHHOW aIMUHHUCTPAIMU OTCYTCTBYIOT, HO
JEHCTBYET, COONIOAETCS YCTAHOBJIICHHBIH WMH W aJMHUHUCTPATHBHBIM IPABOM IOPSIIOK
MOBEJICHUS B MECTaX OOIECTBEHHOrO 3HAUCHMSI.

AJMUHHUCTPAaTUBHBIC OTHOIIEHUS HWMEIT MeCTO Hu B cdepe IeAaTeITbHOCTH
aIMUHHUCTPAIIMM  TOCYIapCTBEHHBIX OPraHOB 3aKOHOJATENILHONM U CyneOHOW  BIACTH.
AJIMUHHCTpalUsl yKa3aHHBIX OPraHOB OCYIIECTBISIET TOCYAAPCTBEHHYIO aIMHUHHUCTPATHBHYIO
BJIACTh, TOPTOMY B TIPOIIECCE BBIMOJHECHUS (QYHKIUH OTOW BIACTH MOTYT BO3HUKATh
aJIMUHUCTPATUBHBIE TTPaBOOTHOIIEHUA. OTHAKO Ba)KHO MIOHUMATh, YTO a]MUHUCTPAIUS OPTAaHOB
3aKOHOJATENFHOW W CyAeOHON BIACTM B JaHHOM CBOEM KadeCTBE 3aHITA BBHIMOJHECHHEM
OpraHU3aIlMOHHBIX (DYHKIMI, a HE 3aKOHOJATEeNbHOW W CyneOHON nesrenbHOCThIO. Korma
KOHKPETHbIE JIMIa, BXOJAIIME B aJMUHUCTPALMIO TaKWX OPraHOB, OCYIIECTBIISIIOT
3aKOHOJIATEILHYI0 W CYACOHYIO JESITCIBbHOCTh, OHM HMMEIOT HWHOE IIPaBOBOE KayecTBO U
pean3yIoT MOJIHOMOYHS JICTIYTaTOB WM Cy/IeH, a He CyOBEKTOB aJIMUHUCTPATUBHON BIACTH.

3. AAMUHUCTpPATUBHBIE MPABOOTHOIICHHSI YPETYIMPOBAHbI aIMUHUCTPATUBHBIM ITPABOM.
[IpaBooTHOIIEHUST TPUOOPETAIOT OTPACICBYIO MPHUPOIY, XapakTep B CB3HM C TEM, 4YTO
MOJBEPKECHBI PETYJUPOBAHUIO CO CTOPOHBI OMpEeIeiIeHHOW oTpaciu mpaBa. OOIIECTBEHHbBIC
OTHOIICHUSI CTAHOBSTCS AIMHHHCTPATHBHO-TIPABOBBEIMHU Ollarojaps pEryisiiiid CO CTOPOHBI
aJMUHUCTpaTUBHOrO  mpaBa. (CrenoBaTeNbHO, aJIMUHHCTPATUBHOE  MPABO  SIBJISETCS
HENPEMEHHBIM U 00s3aTeNbHBIM YCIOBHEM BO3HUKHOBEHHS, W3MEHEHHUS U MPEKpamleHus
aIMUHUCTPATUBHBIX MPABOOTHOIIICHUA.

Opranuszanus H JA€SATEIbHOCTh TOCYJApCTBEHHOM aJMUHHUCTpPALMU YPETYJIUPOBAHBI
MHOTHMH OTPACIISIMH TpaBa, HAYWHAsI C MIpaBa KOHCTHUTYIIMOHHOTO. 3HAYUTEIbHBIA CETMEHT €¢
NESATENIbHOCTH, M OCOOGHHO OpraHM3aliH, [OABEPKEH aJIMUHUCTPATUBHO-TIPABOBOMY
perynupoBaHuio. Hampumep, MOJOXKEHHS O TOCYAapCTBEHHBIX OpraHax MCIOJHUTEILHON
BJIACTH, WX MHOTOYHCIICHHBIC aMUHHCTPATUBHBIC PETJIAMEHTHI, elle 00Jee MHOTOYHCICHHBIC
JIOJDKHOCTHBIE PETJIaMEHThI TOCYAapCTBEHHBIX CIYXKaIIUX HOCSAT aIMHUHUCTPATHBHO-TIPABOBOM
xapaktep. l3gaBaemple CyOBEKTaMH TOCYHApCTBEHHOW aIMUHUCTPAIlMd B  OTPOMHOM
MHOYKECTBE TMPABOMPUMEHUTEIBHBIC aKThl SIBJISIOTCA TIO CBOCH CYIIHOCTH aJMHHUCTPATHUBHO-
MPaBOBBIMH, TOTOMY YTO B HUX pEaTU3yeTCs MepeJaHHas UM rocyJapCTBOM aIMUHUCTpATUBHAS
BJIACTb.

4. AAMUHUCTpaTUBHBIE MPaBOOTHOUIEHUS OCHOBAaHbI Ha aAMUHUCTPATHUBHO-IPABOBBIX
topuaudeckux (paxrax. OHU BO3HUKAIOT NMPU HATUYIUH CIICNU(PUIESCKUX I aIMUHUCTPATHBHBIX
IPaBOOTHOILICHUH I0pUaUecKuX (pakToB (aeiicTBuii U codbIThii). Hanbonee pacnpocTpaHeHHBIM
BHUJIOM HOPUANYECKUX (HaKTOB, OTHOCHUMBIX B aAJMUHUCTPATUBHOM TIpaBe K IPaBOMEPHBIM
NEUCTBUSAM,  SBJISIOTCS  WHOWUBUIyalbHBbIE TMPABOBBIE aKThl, MPHUHATBIE CyOBEKTaMU
roCyJapCTBEHHON aaIMUHHCTpanud. [IpuMepoM Takoro akrta sIBISETCS MPHUKa3 O Ha3HAYCHHH
TpaXTaHWHA Ha JOJDKHOCTh TOCYJApCTBEHHOW TpaxaaHCcKoW ciayxObl. OH mopoxkiaer
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CIIy’)KeOHbIE aJIMUHHCTPATUBHBIC MPABOOTHOLICHHS, @ €ro CTOPOHBI NMPUOOPETAIOT CIOXKHBIN
KOMIUIEKC B3aUMHBIX aJIMUHUCTPATUBHBIX MPaB U 00S3aHHOCTEH.

B psny agMUHHCTPAaTUBHO-IIPABOBBIX IIPABOMEPHBIX JIEUCTBUH KakK pPa3HOBUIHOCTU
IOpUANYECKUX (DAKTOB BbIIEIMM MHOTOYHUCIICHHBIE OOpalleHUsl TpakJaH W OpraHu3aluil 3a
pelIeHHeM OIpeIeJICHHBIX BOMPOCOB K OpraHaM (JOJKHOCTHBIM JIMIIaM) aIMUHUCTPATUBHOMI
BJIACTH, KOTOPBIE MOTYT OBITh BBIPA’KEHBI B MPEIJIOKEHUSX, 3asIBICHUAX, JKan00ax.

Cpenu HEenpaBOMEPHBIX AeHCTBH (0e3/1elCTBYS) aIMUHUCTPATUBHOMY TIPaBY H3BECTHBI
Ba BHUJA IOPUIUYECKHX (AKTOB - CIyKeOHO-AUCUMIUIMHAPHbIE W aJAMHHHCTPAaTHUBHBIC
IIPaBOHAPYLICHHUS. Onn 00yCIIOBJIUBAIOT BO3HHUKHOBEHUE AQIMAHHUCTPATHUBHBIX
MIPaBOOTHOLICHUM, CBA3AHHBIX C BO30YXKICHHEM, PACCMOTPEHHUEM U pa3pelIeHHEM el M0 HUM,
UCTIOJTHEHUEM HAa3HAUYEHHBIX CITYKEOHO-TUCITUTUIMHAPHBIX WU aIMAHUCTPATUBHBIX HAKa3aHHM.

AJMUHUCTPAaTUBHBIE TPABOOTHOIICHUS TOPOXAAIOT HE TOJBKO IPaBOMEpPHbIE H
HerpaBOMEpHbIe JIeicTBH (Oe3/1eiCTBIE), HO U COOBITHS KaK ONPEIEICHHBIA BUJ] FOPUIUUECKUX
dakToB (poxacHUE peOeHKA, CTUXUIMHOE O€/ICTBHE, SMUAEMHUS, SIIU300THsA, cMepTh). Hanmpumep,
B CBSI3U C POXJEHHEM peOeHKa BO3HUKACT aJMHHHUCTPATUBHOE MPABOOTHOLICHHE MEXIY €ro
pomutensamu u opranom 3AIC.

5. AJIMUHHCTpAaTHBHBIC MPABOOTHOLICHUS HMMEIOT TUIWYHOE MJIsS MPABOOTHOIICHHIA
CTpPOCHHE (cocras). Omno BKJTFOYAET CIIeyIOIne OTIpeIeTICHHBIM obpazom
WH/IMBUyaJIN3UPOBAHHBIE KOMIIOHEHTBI: CTOPOHBI, CBSI3U MEKIY HUMHU, O0BEKTHI, COJCpKAHNUE.

CropoHBl ~ aJIMHUHHCTPATUBHBIX  IPABOOTHOIICHWH  NPEACTaBICHbl  CyOBEKTaMu
aJIMUHUCTPATHBHOTO TpaBa. X Ha3piBaloT Tarke yyacTHUKaMH. CyObekTamu (y4acTHUKAMH)
aJIMMUHHUCTPATUBHBIX MPABOOTHOILIEHUN MOTYT OBITh J1I0ObIEe U3NUYECKHE U IOPUANYECKUE JINIIA.
CaMbIM XapaKTepHBIM BHUIOM CYOBEKTOB aJMHHHCTPATHBHBIX MPABOOTHOIICHUHN SIBISIOTCS
HCIIOJTHUTEINIbHBIE OpraHbl TOCYJapCTBEHHON BIACTH, UX JOJKHOCTHBIE JIMLA, TOCYAapCTBEHHBIE
CIy’)Kalllie, COCTABISIIOUINE TOCYJapCTBEHHYIO aaMuHucTpanuio. CyObekTbl, BCTymas B
MPABOOTHOLICHUS, MPEAYCMOTPEHHbIE aJAMHHHCTPAaTHUBHBIM IpPaBOM, MpPHOOpETaloT B
COOTBETCTBUM C HUM CYOBEKTHBHBIC NpaBa W IOPUAMYECKHE OOS3aHHOCTH Ha COBEpPIICHHE
OTpe/ieNIeHHBIX aJIMUHUCTPATUBHO-IIPABOBBIX JEHCTBUM MU BO3AEpKAHHUE OT HUX.

Cesi3u B AJIMHUHHUCTPATUBHBIX MIPABOOTHOIICHHSIX OTpaKkaroT XapakTep
aJMUHHCTPATUBHO-NIPABOBOTO  B3aWMOJAEWUCTBHUA MEXIYy HX CTOpoHamMu (cyObekTamu,
y4aCTHUKAaMH).  YKa3aHHOE  B3aUMOJEHCTBHE  IO3BOJISIET  YAOBJIETBOPATH  CTOPOHAM
OOIIECTBEHHBIC W  JIMYHBIE TOTPEOHOCTH, HWHTEPEChl, OOECIeunBacT MNPUOOPETECHHE,
UCIIONIb30BAHNE WM OXpaHy OMNpPEIEICHHBIX U HEOOXOIWMBIX I HUX MaTepualbHBIX U
HeMaTepualbHbIX Onar. ['pakgaHuH, KeJarolMii MOCTYNMUTh HAa TOCYJAapCTBEHHYIO CIYyXOYy,
JOJDKEH TNPEXJE BCTYNUTh BO B3aUMOJEHCTBHUE C KOHKPETHBIM IIPEACTABUTEIEM HAaHUMATEIs.
['paxkaHuH, peMIMBIINI MOJYYUTh CTaTyC MHAMBUAYAILHOTO MPEANPUHUMATENS, HAITPABIIAETCS
C HEOOXOAMMBIMU JTOKYMEHTAMHU B OpraH, OCYIIECTBISIOUINMA TOCYIapCTBEHHYIO PErHCTPALUIO
TaKuX MpeaNpUHUMATENICH, YTOOBl BCTYNMUTH BO B3auMoOjcHcTBHE ¢ HuUM. [lomuienckuid,
NPOSIBUBIIMKA CBOIO BOJIO K HCHOJHEHHUIO CIY)KEOHOH OOS3aHHOCTH TIO MPECEYCHUIO
aJMHUHHCTPATUBHOTO MPAaBOHAPYIICHUS M HMCIOJIb30BAHUIO NMPUHAAIEKAIIETO €My IOo cliyx0e
IIpaBa, HE CMOXET 3TOT'0 ClIeNaTh, €CJIM HE BCTYIUT BO B3aUMOJIEHCTBUE C IPABOHAPYIIUTEIEM.

Ponw cBszelt (B3auMOAEMCTBUI) MEXIy CTOPOHAMH, YYaCTHHKAaMH MPABOOTHOIICHUS
HACTOJIKO 3HAUYUTENbHA U pesbedHa, UTO B JIUTEPATYPE HEPENIKO ONPENENAIOT IPAaBOOTHOIICHHE
KaK O0IIIECTBEHHYIO CBS3b, T.€. PACCMATPHUBAIOT 3TU MOHATHS KaK CUHOHHMBI.

OOBeKThl  aJIMUHHUCTPATHBHBIX  MPABOOTHOIIEHWH - OTO  MarepHallbHblE WU
HeMaTepuaibHble Oj1ara (MMYIIECTBO, MPEAMEThI, PE3yJIbTaThl IEATEIbHOCTH, UHBIE [IEHHOCTH),
CIOCOOHBIE YIOBIIETBOPATH MOTPEOHOCTH, MHTEPECHl CTOPOH, YYACTHUKOB NMPABOOTHOILICHUN U
YCTaHOBJICHHbIE B KaueCTBE TAKOBBIX aJMUHUCTPATUBHBIM INpaBoM. VX HEBEPOSITHO MHOTO.
Hampumep, B IlpaBunax co3naHus U peryIHpOBaHUS JNEATEIBHOCTH (eAepaTbHBIX Ka3eHHBIX
MPEANPUITHI, YTBEPKIACHHBIX TTocTaHoBieHHeM [IpaButensctBa PO ot 15 mexadbpst 2007 r. Ne
872 [404], nepeuncieHsl cieayoUe OOBEKTHl AAMMHUCTPATHBHBIX MPABOOTHOILICHUH,
CYLIECTBYIOIIUX MEXKIYy Ka3eHHBIM MPEANpHUsATHEM U (eepalbHbIM OpraHOM HCIIOJIHUTEIbHON
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BJIACTH, B BEICHUU KOTOPOr0 HAXOAWUTCSA TAKOE NPEANpUsTHE: 1) UMYIIECTBO NMPEANPUATHUS; 2)
MPOU3BEICHHAs MPEANPUATHEM NPOAYKLHUS; 3) AOXOIbl M 4YMCTas MpUOBUIL MpeAnpusTus; 4)
YTBEPKACHHBIN pa3enuTeNnbHbId OanaHc;, 5) mepeaaTodHblil akT, 6) romoBas Oyxraiarepckas
OTUYETHOCTb MPEINPUITHS; 7) ayAUTOPCKOE 3aKIIIOUEHUE.

CopepxaHue aAMMHHMCTPaTHBHBIX INPAaBOOTHOIIEHUH, KaK M BCEX HHBIX OTPacieBBIX
MPABOOTHOLICHUM, SBISETCS OJHOBPEMEHHO MOPUINYECKUM M (PaKTUUYECKHM, T.€. HMEET
JBOWCTBEHHYIO pupofy. FOpunnueckoe copepikaHue BhIpaKaeTcs B T€X CyObEKTUBHBIX IpaBax
U O0SM3aHHOCTAX,  OOJamaTelsIMH  KOTOPBIX  CTAHOBATCS  CTOPOHBI  (YYaCTHUKH)
aJMMHHMCTPATUBHBIX IPABOOTHOIIECHUH.

Hocurens aaMUHHCTpAaTUBHOTO CYOBEKTHMBHOIO TIpaBa yYIPaBOMOUYEHHAs CTOpPOHA
aIMMHHMCTPAaTUBHOIO IIPABOOTHOIIEHUSA, A HOCUTENb aJMHUHUCTPATUBHON IOPUINYECKON
00s13aHHOCTH - €ro 00si3aHHAas CTOpOHA. YTPABOMOYEHHOMY BCETJa MPOTHBOCTOUT OOS3aHHOE
muno. O6e CTOpOHBI B  aIMHUHHCTPATUBHOM IPABOOTHOIICHWH CBS3aHBI MEXIYy CO00i
B3aMMHBIMU TIpaBaMU U OOS3aHHOCTSIMHU, T.€. MpaBy OAHOW U3 HUX KOPPECIOHAUPYET
00513aHHOCTB Ipyroil U HaoOopoT. Hepenko kaxaasi U3 CTOPOH SIBIAETCS U YIPAaBOMOYEHHOM, U
00s13aHHOM.

@DaKkTU4ECKOE COJEp/KaHUE aJIMHUHHUCTPATUBHBIX IPAaBOOTHOLIEHUH COCTOUT B CamMOM
MOBE/IEHNH YYaCTHHUKOB, OCHOBAHHOM Ha MX aJIMMHHUCTPATUBHBIX MpaBax U 00SA3aHHOCTSX.

PaccMoTpuM ~ OCOOCHHOCTH  IOPUAMYECKOTO M (PAKTHUECKOTO  COJEpIKaHUs
aJIMMUHHCTPATUBHOTO MPAaBOOTHOIIIEHUS Ha KOHKPETHOM IpuMepe. Mexay JUIoM, B OTHOIICHUU
KOTOPOT'O BEIETCS MPOU3BOJCTBO MO JIeNTy 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH, U OPTaHOM
(cyabeil, MOMKHOCTHBIM JIMIIOM), PAacCMAaTPUBAIOLIUM JEN0, CYIIECTBYET aJIMHUHUCTPATHUBHOE
IPOLIECCYaJIbHOE OTHOILLIEHUE CO CJOKHBIM IOPUINYECKUM COJEp)KaHHEM. Y CTOpPOH TaKOro
OTHONICHHUSI ~ UMEIOTCS  MHOTOYHCIIEHHbIE  CyOBEKTHBHBIE TpaBa U OO0S3aHHOCTH,
npenycMoTpeHHble KoAIl P®. CooTBETCTBEHHO, KaXXIylH0 M3 HMX MOYKHO paccMaTpuBaTh B
KauecTBE M YIPAaBOMOUYCHHOU, ¥ 00s13aHHON. CorjacHO 3aKOHY JIMIIO, B OTHOIIEHUH KOTOPOTO
BEJIETCS TIPOM3BOJICTBO IO JIENTy 00 aIMHHUCTPATUBHOM MIPABOHAPYIICHUH, BIIPABE 3HAKOMHUTHCS
CO BCEMHU MaTepHallaMu Jejia, JAaBaTb OOBSCHEHHUS, MPEACTaBIATH J0Ka3aTeIbCTBA, 3asBIIATH
XO0JlaTaiicTBa U OTBOJBI, MOJIb30BATHCS HOPUINYECKON MOMOUIbIO 3AIIMTHUKA, a TAK)KE MHBIMU
npoueccyaibHbIMU MpaBaMu B cOOTBETCTBUU ¢ KOAII P® [45. Ct. 25.1, 4. 1]. Ecniu ykazanHoe
JIMIIO B Tpoliecce pa30oupaTeabCTBa Mo eIy BOCHOIb3YETCs MPUHAICKAIIUMHU eMy IpaBaMH, TO
Ipyras CTOpoHa 00si3aHa OOECHeUnuTh MEPBON CTOPOHE BO3MOXKHOCTH peal3allMd 3THX MpPaB.
Heuncnonuenue takoit 003aHHOCTH SBIISIETCS IPABOHAPYIICHUEM.

@DaKTHYECKUM COJepKAaHUEM JaHHOTO aJIMHHHUCTPATUBHOIO IPABOOTHOLIEHUS OYyAyT
Tr00ble TpaBOMEpHBIE JICHCTBUS JIMLA, B OTHOLICHUH KOTOPOTO BEAETCS MPOU3BOJCTBO IO JEIy
00 aAMMHHCTPATUBHOM IPAaBOHAPYIIECHUH, CBSI3aHHBIC C peaju3aluedl MpPUHAUIeKAINIUX EeMy
npaB (03HAKOMJIGHHE C MaTepHajaMu Jela, jada OObsICHEHHH, MpeICTaBICHHE 0Ka3aTeIbCTB,
3agBlieHME  XojaTaiicTB W T.1.). DakTUUeckoe CcoJepKaHue  aJMUHHUCTPATHUBHOIO
IIPAaBOOTHOLIEHMS CO CTOPOHBI OpraHa (CyAbH, TOJKHOCTHOIO JIUIIA), pACCMaTpPUBAIOLLETO JIENO,
MOYET BBIPA3UTHCS B BHIHECEHUU ONPEIEICHUI 10 X0AaTaicTBaM APYroil CTOPOHBI.

B chepe  nmesATenpHOCTM ~ TOCYHApCTBEHHOM — aJIMUHHCTpAallMM  Hapsagy ¢
aIMUHHUCTPATUBHBIMU  MPABOOTHOIIEHUSMU  CYIIECTBYIOT [PAaBOOTHOLIEHUS U  JIPYrHX
OoTpacieBbIX BHIOB (MH(pOpPMAIMOHHBIE, 3€MeJbHbIE, (PUHAHCOBBIE, HKOJIOTUYECKUE).
AJMUHUCTpPAaTUBHBIE MPABOOTHOLIECHUS OOECIEYMBAIOT B OCHOBHOM OpPraHU3ALUI0 CHUCTEMBI
rOCyJapCTBEHHOM aJMUHUCTPATUBHOM BIIACTH, COIPOBOXKAAKOT pELICHWE B HEM BIACTHO-
OpraHM3aI[MOHHBIX, YIIPaBICHUECKUX 3ajay, aIMUHUCTPATUBHO-IIPaBOBOE perynupoBaHue. OHu
CO3/1al0T 0a30BBIC OPraHU3ALMOHHBIE YCIOBUS JUISI MHBIX BUIOB OTPACIIEBBIX MPAaBOOTHOIICHUI.
bnarogapss uHCTHUTYTaM aJAMHMHHCTPAaTHUBHOTO KOHTPOJS (Haa30pa) M aJAMHUHHUCTPATHUBHOU
OTBETCTBEHHOCTH TMOJAJCPKUBACTCS (YHKIMOHUPOBAHUE MHOTMX MHBIX IPABOOTHOILCHHM
(TpyIOBBIX, HAJIOTOBBIX, IPAIOCTPOUTEIBHBIX U J1a)Ke KOHCTUTYLIMOHHBIX ).

B yueOHoii nuTepaType paccMaTpUBAIOTCS W HMHbIE MPU3HAKH AJMUHUCTPATHBHBIX
MIPaBOOTHOLICHHM, HE BOILIEANINE B MPUBEJCHHOE BBILIE ONpEAeTeHUE: a) aAMUHHUCTPATUBHOE
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IIPaBOOTHOILICHUE BO3HUKACT M0 MHULIMATHBE JIIOOOW M3 €ro CTOPOH, HO JKEJTaHNE WUJIH COTJIacHe
JIPYTOi CTOPOHBI HE TpeOyeTcs; 0) pa3pelieHre COpoOB MKy CTOPOHAMHU aIMUHHCTPATUBHOTO
IIPaBOOTHOLICHUS OCYIIECTBIISCTCS, KaK IpaBWJIO, B aAJMUHUCTPATHBHOM (BHECYIeOHOM)
NOpsAJKE; B) HapylIeHHWE aJMHUHHUCTPATHUBHOIO TPABOOTHOILIEHUS BIE€YET MPUMEHEHHE K
BUHOBHOH CTOpOHE (Y4aCTHUKY) MEp CIYyXeOHO-AMCHUIUIMHAPHOTO JINOO aJMHUHHUCTPATUBHOTO
NPUHYKJEHUSA, IPU 3TOM BHHOBHAsl CTOPOHA HECET IOPUJINYECKYI0 OTBETCTBEHHOCTh HE MEpPEN
JIPYrof €ro CTOPOHOMH, KaK B IpakJaHCKOM IIPaBOOTHOILIEHUM, a NEpE] rOCyAapCTBOM B JIMLE
MOJIHOMOYHOTO OpraHa (JOKHOCTHOTO JII[A) UCIIOJHUTENBHOMN BIaCTH JIUOO0 CY/bH.

B TeyeHne MHOTMX JECSATHIETHI OCTPO AMCKYTUPYETCSl BOIPOC O TOM, CYILECTBYIOT JIU
aJMUHUCTPATUBHBIE IPABOOTHOIICHUS MEXY TpaKJaHaMU WJIM B HUX HAa OJJHOM CTOPOHE BCEraa
IPUCYTCTBYET CYOBEKT TOCYAapCTBEHHON agMUHHUCTpauuu. [loka afMUHUCTPATUBHUCTHI JalICKH
OT CKOporo paspemnieHusi crnopa. HambGonee oGocHoBanHOUM mpexactaBmsiercs nosumus K. C.
Benbckoro, KOTOpBIA IPOBEN JAETAJbHBIM AHAINU3 IIPOTUBOIIOJIOKHBIX IMO3ULMKM 10 JAHHOMY
Bonpocy. OH cheman oOwmWUMH BBHIBOJA O TOM, YTO aJMHUHHUCTPATUBHO-YIIPaBICHUYECKUE
IPaBOOTHOLICHHUS HEBO3MOXHBI 0€3 ydacTHsi OpraHa MCIOJHHUTENIbHON BiacTH. Hampotus,
aJIMUHHCTPATUBHO-MIONIUIEHCKHE (OXpaHUTEIbHbIE) MPABOOTHOIICHUS BIIOJHE OMYCTHUMBI 0e3
opraHa TOJNUIMM, TaK Kak TMOPSAAOK B  OOIIECTBEHHBIX MECTaX  YpEeryJIMpOBaH
aJMMUHHCTPATUBHBIM HPAaBOM, O0S3aHHOCTH COOJIOAATH 3alpeT U HE HapyllaTh €ro BO3JIOXKEHa
Ha BCEX IpaxaaH. B ciydae HapylleHHs aJIMUHUCTPATUBHOIO MPABONOPSAIKA M OTCYTCTBUS
NOJIMIUMU Y TpaxJaH €cThb aJMHUHHCTPATUBHO-IIPABOBOE OCHOBaHHE MOTpeOOBaTh OT
[IPAaBOHAPYUIUTENS TPEKPaTUTh HENPABOMEPHbIE JAEUCTBUS. 3eChb IIEpe]] HaMu IpUMEP
aIMUHUCTPATUBHOIO IIPaBOOXPAHUTEIBHOIO OTHOIIEHWS, TIJl€ Ha OJHOM €ro CTOpOHE
rpaKJaHUH-TIPABOHAPYIIUTEIb, @ HA JPYrod - TrpakJaHe, MPEAbSBUBIINE €MY 3aKOHHOE
TpeOoBaHUE O MPEKPALICHUH aIMUHUCTPATUBHOTO MPABOHAPYILIECHUSI.

Bonpoc Ne 4. AnMuHHCTPaTUBHASI OTBETCTBEHHOCTb. BUIbI aIMMHUCTPATHBHBIX
HaKa3aHUi

AJIMUHUCTpAaTHBHAA OTBETCTBEHHOCTh — TMPUMEHEHUE YCTAHOBJIIEHHBIX 3aKOHOM
aJMUHUCTPATUBHBIX HAKA3aHWUM 3a COBEPIICHNUE aIMUHUCTPATUBHBIX [IPABOHAPYILICHUM.

Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTH:

1. npenynpexiaeHue — BbIHECEHHWE MHCbMEHHOTO IIOCTAHOBJICHUS WJIM B HWHOM
YCTaHOBJICHHOM 3aKOHO/IAaTEIILCTBOM (hopMme.

2. aIMUHUCTPATUBHBIA MTpad — IEHEKHOE B3BICKAHHE.

3. JIMIIEHUE CIEeHHATBHBIX MPAB — MpPaBa, NPEAOCTABICHHbIC PEIIEHUEM KOMIETEHTHOTO
opraHa NepCOHAIBLHO JIUILY.

4. koH(pUCKaK — MPUHYAUTEITbHOE 0€3BO3ME3JHOE OTUYKJICHHE B TI0JIb3Y TOCYIapCTBa
BEIIU, IBUBILIEHCS IPEIMETOM COBEPILICHUS IIPABOHAPYILICHHUS.

5. aIMUHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JTUIICHHE CBOOO/IBI.

1.9. Jlexnus Ne 9 (2 yaca)
Tema: «OCHOBBI YT0JIOBHOTO MIPABa)
1.9.1. Bonpocsl Jekuum:
1. IlonsTue, mpenMeT, 3a1a4a yroJoBHOIO IIpaBa.
2. [IpecTymienue: NOHATUE, TPU3HAKH, COCTAB.
3. YroyioBHO-IIpaBOBasi OTBETCTBEHHOCTb.
4. OcBOOOXKIEHIE OT OTBETCTBEHHOCTH U OT HAKa3aHU.

1.9.2. KpaTkoe coaep:xkaHue BOINPOCOB:

Bonpoc 1. [lonsitue, npeaMer, 3a1a4a yroJiOBHOT0 npaBa
YT070BHOE TIPaBO — O/IHA U3 OCHOBHBIX OTpAaciell mpaBa B rpaxaanckoM obmiectBe. OHO
npencTaBisieT co00il COBOKYMMHOCTh IOPUANYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIUMHU OpraHaMu
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rOCyIapCTBEHHON BIIACTH, ONPEAEIIAIOIINX NPECTYITHOCTh U HAKa3yeMOCTb JIEIHUIN, OCHOBaHUE U
MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH, LIEM HaKa3aHUS U CUCTEMY HaKa3aHUM, oOlIre Hayaa
U YCIOBHS HUX Ha3HAueHMs, a TakXKe OCBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH H
HaKa3aHUs.

[Ipenmer yrojoBHOTO MpaBa COCTaBISIOT OOIIECTBEHHBIE OTHOIICHHS, BO3HUKAIOIINE
MEXy JIMLaMH, COBEpPUIMBIIMMH TMPECTYIUICHHUS, U TOCYJapCTBOM. OTHU OOILECTBEHHBIE
OTHOILIEHHSI B PE3yJbTaTe UX IOPUIUYECKOTO PETYIMPOBAHUS MPUOOPETAIOT BUJ YTOJOBHBIX
MPaBOOTHOIIECHH.

VYT0510BHOE TIPaBOOTHOLIEHUE — CIIEJICTBUE ONPEIEICHHOr0 cOOBITUs ((paKkTa), C KOTOPHIM
3aKOH  CBSI3bIBAET  HACTYIUICHME MPaBOBBIX  mocieAcTBuil. FOpuanueckum  Qaxtom,
MOPO’KJAIOLINM YTOJIOBHO-IIPABOBOE OTHOLIEHHE, SIBJISIETCS] COBEPIICHNUE IPECTYILICHUS.

3aayamMu YroJIOBHOTO IIpaBa SIBJISAIOTCS: OXpaHa MpaB U CBOOO YeJIOBEeKa U IpakJaHUHA,
COOCTBEHHOCTH, OOILECTBEHHOIO TMOpPsAJKAa M OOLIECTBEHHOW O€30MacHOCTH, OKpY’Karomien
cpebl, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit ®Denepanvii OT MPECTYHHBIX IMOCATATENbCTB,
o0ecrieyeHre MUpa 1 6E30MaCHOCTH YEJIOBEUECTBA, A TAKXKE MPEAYNPEKICHUE TPECTYIUICHUH.

JInst ocymiecTBIeHUsT Ha3BAHHBIX 3a/1a4 YTOJIOBHBIM KOJIEKC YCTAHABIMBAET OCHOBAHUE,
o0mue yciaoBUsS W TPUHLUIBI YrOJOBHOM OTBETCTBEHHOCTH, ONpEIENSeT, KaKhe ONacHbIe
JIeSHAsSI TPU3HAIOTCS NPECTYIUICHUSIMU, W YCTaHABIMBAET BHJbl HAKAa3aHWW W HHBIE MEpHI
YTLOJIOBHO-TIPABOBOTO  XapakTepa, NOMJIEKalIMe MPUMEHEHMIO K JIMIaM, COBEpIIMBIIUM
MPECTYIICHHUS.

OOBEKTHI YrOJOBHO-TIPABOBOI OXpaHbI: JUYHOCTh, IICHHOCTH OOIIECTBA M TOCYAapCTBa,
MUD U O€30MaCHOCTh YEIOBEYECTBA.

3akpemieHHble B YTOJIOBHOM KOJEKCE IPHUHLMIIBI YrOJOBHOM OTBETCTBEHHOCTH
MPEJCTaBISIIOT COOOM OCHOBHBIE PYKOBOISIIME Hayala, HAa KOTOPBIX OCHOBBIBAETCS
NeSITeIbHOCTD IPAaBOOXPAHUTENILHBIX OPTraHOB U CYJIOB 10 00phOe ¢ MpecTymHOCThIO. B kauecTBe
TaKOBBIX YTOJIOBHBIM 3aKOH 3aKpeIUIseT: NPUHIMI 3aKOHHOCTH, MPHUHIMI PAaBEHCTBA IPakIaH
nepes 3aKOHOM, IPUHIIMIT BUHBI, IPUHIUI CIIPABEAJINBOCTH, IPUHIMUI T'yMaHHU3Ma.

VYToN0BHBIN 3aKOH — ’TO HOPMATUBHO-IIPABOBOM aKT BBICIIErO 3aKOHOIATEIbHOTO OpraHa
BJIACTH, BKJIIOYAIOUIMA B ce0s B3aMMOCBSI3aHHBIC IOPUIUYECKHE HOPMBI, OJHH M3 KOTOPBIX
3aKpEIUISIOT OCHOBAHUE, 00IME YCIOBUS U MIPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH U COJIEPKaT
o0II1e MON0KEeHUsT YTOJIOBHOTO KOJIEKCa, JPYTrUue — ONPEACISIOT KaKie OOIIECTBEHHO OMAacHbIe
JUIsL JIMYHOCTH, OOIECTBa, TOCyIapcTBa, MHpa M UEJIOBEUECTBA JIESHUS IPUHAIOTCA
IPECTYIUICHUSIMU, U YCTaHABJIMBAIOT BU/Ibl HAKA3aHUS 332 UX COBEPILIEHUE, YKa3bIBAIOT YCIIOBUS
OCBOOOKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH U HAaKa3aHMUS.

Hcrounukamu yronoBHOro 3akoHoparenscTBa Poccum sBistorcsi: Koncrtutynus PO u
HOPMBI MEXIYHAPOJHOTO MpaBa, paTudurpoBaHubie PO.

YromoBHoe 3akoHOmarenbcTBO P® mpencraBieHo YToJaOBHBIM - KoiekcoM. Hosbie
3aKOHBI, TPEIyCMATPUBAIOLIME YTOJIOBHYK) OTBETCTBEHHOCTb, IIOJUIEKAT BKJIIOYEHUIO B
YTO0JIOBHBIN KOJEKC.

VYToMoBHBIN 3aKOH  sIBIsIETCS  (OPMOM  BBIPAKEHHUS  YTOJOBHO-TIPABOBBIX  HOPM,
COBOKYITHOCTbh KOTOPBIX U COCTaBJISIET YrojoBHOE IpaBo. IToHsATHS 3TH Hepa3nenumbl. 3aKOH U
HOpPMa TpaBa COOTHOCSTCS MEXIy co00i Kak ¢opma M coaep)kaHHue: 3aKoH — (opma, HOpMa —
coJiep/KaHue.

VYTOJIOBHBIN KOJEKC MPEACTABISIET COOOW COBOKYIMHOCTH Pa3HOOOPAa3HBIX IO CBOEMY
KOHKPETHOMY COJEP’KaHHI0O M HENOCPEACTBEHHOMY Ha3Haue€HHI0O HOpM. OaHM HOPMBI
YCTaHABIMBAIOT OOIIME TOJOXKEHUS O MPECTYIUIEHWHM M HaKa3aHUHM, JPYTHe€ — YTOJIOBHYIO
OTBETCTBEHHOCTb 32 KOHKPETHBIE BUIbI IIpecTyIieHud. 11 TeM He MeHee, YTOIOBHBIA KOIEKC
MPEACTAaBISIET CO0OM €AWHBIM, BHYTPEHHE COTJIACOBAHHBIN, 3aBEPIICHHBIN 3aKOHOIATEIHHBINA
akT. OTO JocTuraercss Ojaronaps CTpOTOM CHUCTeME pPACIOJIOXKEHHS HOPM M ONpEAETICHHBIX
INPUHUMIIOB €ro NOoCTpoeHus. Tak, B COOTBETCTBUM C XapakTepoM M Ha3HAYECHUEM
coJiepKaluXcsi B YTOJIOBHOM KOJIeKCEe HOPM OJHM U3 HUX 00beauHsAtoTcs B OOuIyto, Apyrue — B
OcobGennyro uactu yrojoBHoro mpaba. Kak OOmas, Tak m OcoOeHHas YacTH MPOHU3AHBI
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€IMHBIMU MPUHIUIIAMU yToJOBHOTO mpaBa. Hopmbr OO1meil yacTu MMEI0T 00s3aTeNbHYIO CHITY
JUIsL BceX ocTaibHbIX HopM OOmeit m OcoOeHHOM YacTeid YTOoJI0BHOrO Kojekca. [loaTromy BHE
nojoxenuir OO1Iel yacTu npaBwiIbHOE TpUMeHeHne HopM OCOOSHHOM YaCcTH HEBO3MOXKHO.

OOmiasi 4yacTb BKJIIOYAET HOPMBI, OIpEENAOIe O0IIue MOJOXKEeHHs, 3aJauu,
IPUHLMIIBL, OCHOBHBIE HMHCTUTYTBl M TIOHATHSA YIOJOBHOI'O IpaBa, YCTaHABIIMBAIOIINE
OCHOBaHUE, YCIIOBUSl M IIPEIENbl YTOJIOBHOM OTBETCTBEHHOCTH M INPUMCHECHMs HakasaHus. B
HopMmax OOIei 4acTu persiaMeHTUPYIOTCSl HanboJiee BaXKHbIE BOIPOCHI, OTHOCSIIHUECS K TPEM
OCHOBHBIM IIOHATHSAM YTOJIOBHOIO IIpaBa: YrOJIOBHBIM 3aKOH, INPECTYIUICHHE W HaKa3aHHE.
OOm1ast yacTb YTOJIOBHOTO KOJIEKCa COCTOMUT U3 6 pa3znenos, 15 rnas u 104 crareil.

VYromoBHBIN Konekc mpuHuUMaercs [ocymapcrBenHoit Jlymoin, omoOpsiercsi CoBerom
®epnepauuu, nognuceiBaercs Ipesunenrom PO.

C TOoYKkM 3peHHs MX COACpXKaHWS B MHCTUTYTaX M HOPMax yroJOBHOI'O IIPAaBa HaXOAWT
3aKperuieHue monutuka Poccuiickoro rocynapctBa B o0nacT OOpbObI C MPECTYMHOCTHIO.
[IpuMeHEeHrEe HOPM YTOJIOBHOTO 3aKOHA O3HAYaeT MPOBEACHUE B KU3Hb YTOJOBHOW IOJUTHKU
rocy/iapcTBa.

Bonpoc Ne 2. IIpectyniieHune: noHsiTHE, NPU3HAKHU, COCTAB

[IpectynHoe noBefeHre — pa3HOBUAHOCThH YEJIOBEUECKOI0 MOBEACHMSI. YTOJIOBHOE MPaBO
bopMynupyeT MOHATHE MPECTYIUICHUs, Oepst 32 OCHOBY €ro OINpeNeNIeHusl yKa3aHue Ha TO, YTO
MPECTyIUIEHUE MPEICTaBIseT CO00M HEe MPOCTO JesTHUE, 3aPEIICHHOE 3aKOHOM, a JeHCTBHIE WK
Oe3/eiicTBHE, 1O CBOEMY COJEP)KAaHUIO OINMAacHOe JJs JIMYHOCTH, HHTEPECOB OOIIECTBa,
rocynapctBa. [1o3TOMy BakHEHIIMM MPU3HAKOM MPECTYIJICHUS YTOJIOBHOE MPAaBO CUMUTAET HE
(dopManbHBI MPU3HAK — 3aMPEHICHHOCTh 3aKOHOM, a MaTepHUajlbHBII — €ro OOIIEeCTBEHHYIO
ornacHoCTh. [loHsATHE MpecTymIeHus, KOTOPOe PAaCKPBIBAET €ro CYIIHOCTh, & HE OCHOBAHO JIHIIb
Ha ero (opMalbHOW XapaKTEPUCTHKE, HAa3bIBACTCS MAaTEPUAIbHBIM TOHSATHEM IMPECTYIUICHHS.
MarepuajibHOE OHSATHUE MPECTYIICHHUS — BEAYIIMH MIPUHLIMI YTOJOBHOTO MpaBa Poccuu.

Ilonsatue npectymienuss naso B cT. 14 YK: «llIpectynieHnemM npu3HAaeTCss BUHOBHO
COBEpIIEHHOE OOIIECTBEHHO OIacHOe JesHHe, 3ampernieHHoe HactosmuM Koaekcom mon
yrpo3oil HakazaHus». Onupaschb Ha 3aKOHOJATEJIBHOE ONPENEIICHUE IMOHATUS NPECTYIUICHMS,
HayKa YrOJOBHOTO IIpaBa YCTAHABIMBAET, YTO IJs JII0OOTO TMPECTYIUICHUs XapaKTepHa
COBOKYITHOCTb 00513aTEJIbHBIX MPU3HAKOB:

1. oOmecTBEHHAs OITACHOCTD.

OOuiecTBeHHAast ONTACHOCTh O3HAYAET, UTO JIESHUE BPEJOHOCHO JJIS JIMYHOCTH, OOIIEeCTBa,
rocynapctBa. HbIMH cl0BaMHU, OOIIECTBEHHAs OMACHOCTH AESHHUS COCTOMT B TOM, YTO OHO
OPUYMHAET WM CO3/aeT yrpo3y NPUYMHEHHUS ONPEICNICHHOIO Bpena OOIIECTBEHHBIM
OTHONICHUSIM, OXpaHsAEeMbIM 3aKOHOM. Onpenensis 3ajaud Y ToJI0BHOTO KOJIeKca, 3aKOHO1aTeNb B
cT. 2 YK nan nepedeHb 00BEKTOB, MOCITaTeNbCTBA HA KOTOPBIE MPEACTABISIOT 00IIECTBEHHYIO
omacHOCTh. OOIleCTBEHHAsh OMACHOCTh pa3JIMyaeTcss MO XapakTepy M CTENeHH. XapakTep
OOIIIECTBEHHON OMAacHOCTH OIpesessieT KadecTBEHHOe cBoeoOpasue mpecrymieHus. CTerneHb
0OIIECTBEHHON OMACHOCTH — 3TO KOJIMYECTBEHHOE BBIPAXKEHUE OTMIACHOCTH JIESHUS.

2. yroyioBHasi IpOTUBOIPABHOCTD.

VYroioBHas  MPOTUBONPABHOCTH  COCTOMT B 3alpElIEHHOCTH  MPECTYIUICHUS
COOTBETCTBYIOIIEH yroJ0BHO-IIPaBOBOM HOpMOIT OCOOEHHOM YacTH MO yrpo30i MPUMEHEHUS K
BUHOBHOMY HaKa3aHUS.

3. BUHOBHOCTb.

Buna — 3TO OTHOIIEHME MCHUXUKHU JIMLA K COBEPIIAEMOMY MM OOIIECTBEHHO OMACHOMY
JIeSTHUIO U €T0 MOCIEACTBHM B (pOpME yMBICTIA WIIM HEOCTOPOXKHOCTH. BaXXHO YSICHUTB, UTO MpH
BCEX OMACHBIX MOCIEACTBUSX, JIUIO MOXKET ObITh MPHUBIIEYEHO K YTOJIOBHON OTBETCTBEHHOCTHU
TOJIBKO TIpU HAJIWYMM B €r0 JEHCTBUAX BHUHBI. Eciu nesHue COBEpIIEHO HEBHHOBHO, JIMLIO HE
MO’KET HECTH YTOJIOBHYIO OTBETCTBEHHOCTh. BUHOBHBIM MOET OBITH MPU3HAHO TOJIBKO JIUIIO,
CrocOOHOE Kak IO CBOEMY BO3pacTy, TaK M TCHUXHYECKOMY COCTOSHUIO OCO3HaBaTh
(dakTHYeCKui XapakTep M OOIIECTBEHHYIO OIACHOCTh CBOMIX JEWUCTBHM (Oe3aeiicTBUA) OO
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pykoBoauTh UMH. II03TOMy HE MOI'yT paccMaTpuUBaThCS B KaueCTBE IPECTYIUIEHUS IEHCTBUS
MAaJIOJIETHUX, a TaK)Ke OOIIECTBEHHO OMAacHbIe MOCTYITMM HEBMEHSIEMBbIX.

Jluma, HaxoAWBHIMECS BO BpeMs COBEpPLICHHS OOILIECTBEHHO OMACHOTO JESHUS B
COCTOSIHUM HEBMEHSEMOCTH, YTOJIOBHOM OTBETCTBEHHOCTH HE MOJUIeXar. TakuM JIMaMm cynoMm
MOTYT ObITh Ha3HAUYEHBI IPUHYIUTEIbHBIC MEPBI MEIUITUHCKOTO XapaKTepa.

VYToNOBHBIM KOJIEKCOM YCTAHOBJIEHA OTpaHH4YeHHas BMeHseMocTb. CoryacHo cT. 22 YK
BMEHSIEMOE JIMIIO, KOTOPOE BO BpEMs COBEPILIECHUS NPECTYIUIEHUS B CHIIY ICHUXUYECKOIO
paccTpoiicTBa HE MOTJIO B TIOJIHOW Mepe OCO3HaBaTh (PaKTUUECKHI XapaKTep W OOIIECTBEHHYIO
OMaCHOCTh CBOMX JeicTBuil (Oe3nelcTBUs) MO0 PYKOBOIUTH HMMH, TMOMJICKUT YrOJIOBHOU
OTBETCTBEHHOCTU. Takoe IICHXWYECKOe pacCTPOMCTBO, HE MCKIIIOYAKONIee BMEHSIEMOCTH,
YUUTBHIBAETCSI CYJOM IpU Ha3HAYEHWHM HAKa3aHUA W MOXKET CIYXUTb OCHOBaHMEM JUIf
Ha3HA4YCHHS IPUHYAUTENBHBIX MEP MEAULIMHCKOTO XapaKTepa.

4. Haka3yeMOCTb.

Hakazanne — HeoOxomumoe IpaBOBOE IMOCIEACTBUE THpecTymieHus. HakazyemocTb
BBIPAXAETCsl B YIpo3€, BO3MOXKHOCTH IPUMEHEHHUs HAKa3aHUS 3a JEAHUs, NPEAYyCMOTPEHHBIE
YTOJOBHBIM 3aKOHOM. Y CTAHOBJICHHOE YTOJIOBHBIM KOJIEKCOM HAaKa3aHWE HE BCEIAa MOJJIEKHUT
npUMeHeHHI0. B 3akoHe ecTh psij OCHOBaHUN OCBOOOXKIEHUS OT HAaKa3aHUs JIUI, COBEPUIMBILINX
npectymieHne. Ho m 3Tux ciaydasx AesiHUS HE TEPAIT CBOETO YrOJIOBHO-IIPOTHBOIIPABHOIO
Xapaxrepa.

[Ipectymiienne — 3T0 OOLIECTBEHHO OIACHOE, YTrOJIOBHO-IIPOTHBONPABHOE, BUHOBHOE U
Hakazyemoe JesHue (neiictBue wuiaM Oe3neiicTBHE), COBEPUICHHOE JIMIIOM BMEHSEMBIM
(orpaHUYEHHO BMEHSIEMBIM) U IOCTUTIINM BO3pPAcTa, YCTAHOBIEHHOTO YTOJOBHBIM KOJEKCOM.

B 3aBucuMoCTH OT XapakTepa U CTENEeHH OOIECTBEHHOM OMAacHOCTH YTOJOBHBIM KOJIEKC
B CT. 15 paznuyaeT 4eThIpe rpymnibl NPECTYIICHUN:

1. mpecTyruieHus: HeOOBILION TAKECTH;

[IpectymiienussMu HEOONBIION TSHKECTH MPU3HAIOTCS YMBIIUJICHHBIE M HEOCTOPOXKHBIE
JesTHUS, 3@ COBEPIICHHE KOTOpPBIX MaKCHUMalbHOE HakazaHue, npenycMorpeHHoe YK, He
MPEBBIIIAET JBYX JIET JHUILEHUS CBOOOIDI.

2. IPECTYIUIEHUS CPEIHEN TSKECTH;

[IpecTymieHussMu  cpeHEd TSHDKECTH NPHU3HAIOTCS YMBIIIJIEHHBIE W HEOCTOPOYKHBIE
JesIHUS, 3@ COBEpIIEHHE KOTOpPBIX MaKCHUMallbHOE HakazaHue, npenycMorpeHHoe YK, He
MPEBBILIACT MATH JIET JUIIEHUS CBOOOIBI.

3. TSKKHUE TIPECTYIIICHUS;

TsOKKMMH TPECTYIUIEHUSIMUA TPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOJKHBIE JIESIHUS, 32
COBEpLIEHHE KOTOPhIX MAaKCUMaJIbHOE HaKa3aHue, npeaycMoTpeHHoe YK, He npeBplaeT aeciatu
JIET JIMIIEHUS CBOOOIEI.

4. 0c000 TSKKUE MPECTYTIICHUSL.

Oco00 TSHKKUMH MPECTYIUICHUSAMU MPU3HAIOTCS YMBIIIJICHHBIE NESHUS, 32 COBEPIICHUE
koTopbiXx YK mpenycMoTpeHo Haka3aHue B BHJIE JHMIICHHUS CBOOOB! HA CPOK CBBIIIE JACCATH JIET
wim 0oJiee CTporoe Haka3aHHe.

VYTrosoBHas CTaTUCTHKA (PUKCHPYET Cilydau, KOrJa OAHO M TO JK€ JIMIO WU TpyIa
COBEpIIMJIa HECKOJIbKO mpecTymieHuil. B wnemsx nuddepeHnuanuu OTBETCTBEHHOCTH U
HaKa3aHWs TakWX JMI  YTOJOBHBI  KOJEKC  YCTaHABIMBAE€T OTBETCTBEHHOCTb 32
HEOJHOKPATHOCTh U COBOKYITHOCTh MPECTYIICHUH.

HeonHOKpaTHOCThIO TPECTYIUICHUH TNPU3HACTCS COBEpIICHHWE JABYX WIM Oojee
MPECTYIJIEHUM, MPEeTYCMOTPEHHBIX OAHOM cTaThel M dacthio crath YK. CoBepiienue aByx
Wi 6oee NpecTyIUIEHUH, PelyCMOTPEHHBIX PA3IMYHbIMU CTaThbaMu Y K, MOXKET Mpu3HaBaThCA
HEOJTHOKPATHBIM B CIy4asiX, MPEeIyCMOTPEHHBIX COOTBETCTBYIOIIMMH cTaThbsiMu OcoOeHHOMI
gactu YK. Ecnmu numo ObI0 OCBOOOXKICHO OT YroJIOBHOW OTBETCTBEHHOCTH 3a paHEe
COBEpUICHHOE MPECTYIJIEHUE WM CyIUMOCTh Oblia MoraiieHa WA CHATA, TO MPECTYIUICHHE He
IIPU3HAETCS COBEPILIEHHBIM HEOJHOKPATHO.
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COBOKYNHOCTh MPECTYIJIEHUI MMEET MECTO TOrja, KOrja JIMLO COBEPLIMJIO J1Ba WIH
Oojee mpecTymjaeHUud, HU 3a OJHO U3 KOTOPBIX OHO HE ObUIO OCYyXkJeHO. COBOKYIHOCTBIO
NPEeCTYIUICHU TpU3HAeTCs U OAHO JeicTBue (Oe3neiicTBUE), cojepiKaliee MpU3HAKU
MPECTYIUICHUH, TPEAYCMOTPEHHBIX ABYMs WK Oosee cratbsimu YK.

IloBpllIEHHAsT YrOJOBHAsi OTBETCTBEHHOCTh M HaKa3aHME ycTaHOBJIeHbl YK s mun,
COBEPIIMBIINX IPECTYINIECHWE W MMEBIIUX CYJIMMOCTh 3a pPaHEE COBEPILICHHOE MPECTYIUICHUE.
VYTONOBHBIN KOJEKC pa3iuyaeT ONACHBIN pelMIUB MPECTYIJICHUH M 0CO00 OMacHbI peunuiuB
MPECTYIJICHUM.

Haubonee BbIpaxeHHOH (OpMOI MIPEeCTYymHOro MOBENCHHS SBJSIETCS COBEpIICHHE
npectymieHus B rpynne. CoydacTueM B MPECTYIJIEHUN MPU3HAECTCS YMBIIUIEHHOE COBMECTHOE
ydacTHe JBYX WM Oojiee JHII B COBEPUICHMM yMbIILUIeHHOTO mpectyruieHus (cr. 32 VK). B
KAueCTBE COYYACTHUKOB IMPECTYIUICHUS YTOJOBHBIA KOJIEKC BBIAEISAET HCIOIHUTEINS,
opranusaropa, mnojactpekarens, mnocobnuka (cr. 33 VYK.). Haubomnee omacHoit dopmoii
TPYIIIOBOIO MPECTYITHOIO MOBEACHUS CUHUTAETCS COBEPIICHUE MPECTYIUIEHUS TPYNIOW IO
IpeBapUTEILHOMY CTOBOPY, OPTraHHW30BAaHHOM TIpPYNION U MPECTYIMHBIM COOOIIECTBOM
(mpecTynmHOM OpraHu3anuei).

IIpectymuienne — ouH U3 BUJOB IPaBOHApYIIEHMs. [[pyrMMu €ro BUAAaMHU SIBISIOTCA:
IrPaKIaHCKO-ITPAaBOBbIE, aIMUHHUCTPATUBHbBIC, TPYAOBbIE NIPAaBOHAPYLIECHUS U JUCLMILUIMHAPHBIE
IOpOCTYNKH. Pa3nuumne Mexay HUMH 3aKJIF0YaeTCsl B CTENEHU UX OOIIECTBEHHOM OMAacHOCTH, YTO
BbITeKaeT u3 4. 1 cr. 14 YK. Kpome Toro, 4. 2 ct. 14 YK A0NOJHUTENBHO OTTEHSIET MPU3HAK
OO0IIECTBEHHOHN OMACHOCTH CJEIyIOINM NojoxeHneM: «He siBisiercst npecTymieHneM JeicTBre
(Oe3meiicTBue), xoTs  (opmManmbHO  coaepXKaliee  MPU3HAKKM  KaKoro-mbo  JesHUf,
nperycMoTpeHHoro HacrosmuMm — KoagekcomM, HO B CHIy  M@JIO3HAYUTEIBHOCTH  HE
npeJcTaBIIstoniee o0UeCTBEHHONW OMAacCHOCTH, TO €CTh HEe MIPUYMHUBIIEE Bpela U HE CO3/aBIlee
yrpo3bl TPUYMHEHUS BpeAa JIMYHOCTH, OOWIECTBY WIM TocyaapcTBy». CremoBarenbHo,
MPECTYIIEHUEM MOXKET ObITh MPHU3HAHO JIUIIb JESTHUE C BBICOKOW CTENEHbIO OOIIECTBEHHOMN
OIIACHOCTH.

[IpecTtynHocTh — comuanbHOe siBieHHE. OHa CKJIAABIBAETCS M3 COBOKYIHOCTH BCEX
IIPECTYIUIEHUH, COBEPILIEHHBIX B JIaHHOM PETHOHE 3a ONpEIENICHHBbIM nepuoi BpemeHu. Kax
COLIMAJIBHOE SIBJICHUE, NMPECTYIHOCTh OTHOCUTEIBHO MAacCOBOE SIBJIEHUE, TOCKOJIBKY COCTOUT M3
COBOKYITHOCTH JI€SIHUW, COBEPIIAEMBIX OIPEICICHHOW, OTHOCUTEIBHO MAacCOBOM YacCThIO
o01iecTBa.

Hcropuueckast 00yCIIOBIEHHOCTh M M3MEHYMBOCTh MPECTYMHOCTH CBSA3aHA C IMOCTOSHHO
MEHSIOIIMMCSL KPYroM JI€SHHM, MPU3HABAEMBIM IPECTYIUICHUSIMU B CMEHSIOLIUX JPYyr Jpyra
00IIeCTBEHHO-3KOHOMUYECKUX (popmanusax. IIpecTymHOCTh — sBIEHHE YTOJIOBHO-IIPABOBOT'O
Xapakrepa. JTO COBOKYIIHOCTb [JE€SHHUW, NPEIyCMOTPEHHBIX YTOJOBHBIM KOJEKCOM, T.€. B
MOMEHT COBEPLICHUS AECIHUN, IPU3HABAEMBIX NPECTYIICHUSIMHU.

CocraB mpecTymsieHUusT — COBOKYIIHOCTb YCTAaHOBJIEHHBIX YTOJIOBHBIM KOJEKCOM
OOBEKTHBHBIX M CYOBEKTUBHBIX NMPU3HAKOB, XapaKTEPU3YIOIIUX OIPEeIEHHOE OOIIeCTBEHHO
OMNacHOE JIeIHUE KaK nmpecTyrieHne. KOHKpeTHOe MPECTYIUIEHHE U €r0 COCTaB OTHOCSATCS APYT K
JIpYTy Kak sBJIGHUE M TOHATHE O HeM. [IpecTyruieHne — OnpeleneHHOE SIBICHHE DPEabHOU
NEHCTBUTENBHOCTH, OOJajgaioniee MHOKECTBOM — HHIUBUAYyalbHBIX Mpu3HakoB. CocraB

IOPECTYIUIGHUSI — 3TO COBOKYMHOCTh IpPEIYyCMOTPEHHBIX 3aKOHOM JIMIIb  HauOolee
CYLIECTBEHHBIX M THUIMYHBIX IPHU3HAKOB, HEOOXOAMMBIX MJIi MPU3HAHUS OINPENEIEHHOrO
OOIIIECTBEHHO OMAacHOro JesiHus mpecTyruieHueM. CocTaB NPECTYIUIGHUS — IOPUIHYECKOe

MOHSTHE MPECTYIICHUS.
DneMeHTHI PeCTyIIIEHUS:
1. 00BEKT;
2. 00BEKTHBHAS CTOPOHA;
3. cyOBeKT;
4. cyObeKTHBHAs CTOPOHA.
Kiaccudukanms coctaBoB NMPeCcTyIUICHHH 1O CTENEHN 00IEeCTBEHHOW OMAaCHOCTH:
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1. mpocToit coctaB, 0€3 OTATYAIONIMX M CMATYAIOUIMX OOCTOSATENBCTB, YKa3aHHBIX B
VYronoBHOM Kojekce (Hampumep, 4. 1 ct. 105 VK);

2. COCTaB MPECTYIUICHUS C OTATYarOIUMHU OOCTOATENbCTBAMH (Hampumep, 4. 2 cT. 105
YK);

3. cocTaB MPECTYIICHUS CO CMATYAIOIMMH 00cTosITeNnbCcTBAaMU (Hampumep, cr. 107, 108
YK);

4. coctaB ¢ 0c000 oTsIryarouMu oocrosTenbeTBamu (4. 3 ct. 213 YK).

Takast kmaccuukanys COCTaBOB MPECTYIUICHUH MO CTETIEHU OOIIECTBEHHONW OMAacHOCTH
UMeeT 3HaueHHe NpU KBATH(UKALMHU MPECTYIUICHUS U HAa3HAUEHUHM HAKa3aHUs, COPa3MEepHOro
TSYKECTH COBEPILIEHHOTO JIESHUS.

Bonpoc Ne 3. YrosioBHo-nnpaBoBasi 0TBETCTBEHHOCTh

VYTroj0BHAasS OTBETCTBEHHOCTh HACTYyMaeT TOJBKO 3a JeHCTBHE WM Oe3eiicTBre
YEJI0BEKa, COJEpKallle MPU3HAKU COCTaBa MPECTYIUICHMs], a HE 3a COCTaB IMPECTYIUICHUS Kak
takoBoil. B cr. 8 YK ycraHOBIE€HO, UTO OCHOBaHMEM YIOJOBHON OTBETCTBEHHOCTH SIBJIAETCS
COBEPILEHHE JICSIHUS, COIEPIKAILEr0 BCE MPU3HAKU COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOTO
HactosmuM ~ KojgekcoM.  YrosioBHast OTBETCTBEHHOCTh — 3TO  DJIEMEHT  YIOJIOBHOTO
MIPaBOOTHOLICHUS, KOTOpPOE MOPOXKIAeTcsl IOpUAMYECKUM (akToM B BUAE MACUCTBUS WU
0e31eiicTBHsI. YTONOBHAs OTBETCTBEHHOCTh IMPEIOJIaraeT MpaBo M 00s13aHHOCTh TOCYapCTBa B
JULE €ro MPaBOOXPAHUTEIBHBIX OPraHOB MPUMEHUTH K JIAILY, COBEPUIMBIIEMY IMPECTYIUICHHE,
HOpPMY YTOJOBHOTO KOJEKCAa B COOTBETCTBHHM C €€ COJEpPXKAHUEM U CMBICIOM, a JUIs JIMLA,
COBEPILIHMBIIETO MMPECTYIUIEHHE — IOHECTH OTBETCTBEHHOCTh M HAaKa3aHUE 3a COAECSHHOE U MPABO
MOJABEPTHYTHCS HAKa3aHUIO HA OCHOBAaHUU W B MpeJenax MUMEHHO TOW HOPMBI YTOJIOBHOTO
KOJIEKCa, KOTOpasi UM HapylIieHa.

YTONOBHON OTBETCTBEHHOCTH TOJUICKUT TOJBKO BMEHsSEeMOe (U3UYECKOE IIHUIIO,
JIOCTHTIIIEE BO3pacTa, ycTaHoBJIeHHOTo Hacrosme Kogexcom (ct. 19 YK).

YTo0BHON OTBETCTBEHHOCTH MOMJIEKUT JIMIIO, JOCTUTIIEE KO BPEMEHU COBEPIICHHS
MPECTYIUIEHUS IIIECTHAIATHUIIETHETO BO3pacTa. 3a OT/ieIbHbIe, 0000 TSHKKUE MPECTYIICHUs (Ha
JEHb TPUHATHS YTOJIOBHOTO KOJEKCAa TaKUX MPECTYIUICHWH OBLJIO ABAAIATH), YTrOJIOBHAsS
OTBETCTBEHHOCTh HACTYyMaeT ¢ 4YeThIpHAAATHiIeTHero Bo3pacta (4. 2 cr. 20). YTonoBHBIH
KOJIEKC OINpEIEeIsieT HECOBEPIICHHOJIETHET0 KaK JIMIO0, KOTOPOMY KO BPEMEHU COBEpIICHUS
NPECTYIJICHNUsT HUCIOJHUWIOCh YEeThIPHAALATh, HO HE HCIOJHWIOCh BOCEMHAALATH JIET.
HecoBepuieHHONETHHIT HE NOMJICKUT YrOJIOBHOW OTBETCTBEHHOCTH, €CIM OH BCJIEIACTBHE
OTCTaBaHUs B IICUXUYECKOM Pa3BUTHH, HE CBSI3aHHOM C IICUXWYECKUM PACCTPOMCTBOM, BO BpEMS
COBEpIIICHHsI OOIIECTBEHHO OIMACHOTO JIeSHUs HE MOT B TIOJHOW Mepe OCO3HaBaTh (haKTHUECKUI
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUN (Oe3/elcTBHS) MO0 PYKOBOJIUTH UMH
(4. 3 ct. 20 YK).

VYTrosoBHas OTBETCTBEHHOCTh NPEAINOIaraeT NPUMEHEHHE K BUHOBHOMY HaKa3aHWs, 3a
UCKITIOYCHHEM CIIy4aeB OCBOOOXKIEHHUS OT HaKa3aHUs, TMPEAYCMOTPEHHBIX YTOJOBHBIM
kogekcoM. K HecoBepIIeHHOJETHUM, COBEPIIMBIIUM IPECTYIUICHUS, MOXET ObITh Ha3HAYEHO
Haka3aHue Ju00 K HUM MOTYT OBITh NMPHMEHEHBI MPUHYIUTEIbHBIE MEpPhl BOCIHUTATEIHHOTO
BO3JeHcTBUSA. B mocnegHem ciydae OoH OCBOOOXTAeTCS W OT YrOJIOBHOW OTBETCTBEHHOCTH.
YcnoBUSMH Takoro OCBOOOXKIEHUS SIBISIOTCS COBEPIICHHE NPECTYIUICHUsS HEOONBIION WK
CpPEIHEN TSKECTH BIEPBBIE U MPU3HAHUE BO3MOKHOCTU €0 HCIPABICHUS MYyTEM INPUMEHEHUs
NPUHYIUTETbHBIX MEP BOCIIUTATEIHLHOTO BO3ICHCTBHUSI.

Bonpoc Ne 4. OcBoOoxk1eHNe OT OTBETCTBEHHOCTH U OT HAKA3AHUS
VYT0JI0BHAst OTBETCTBEHHOCTH MPEKPAIIACTCS B TOM CITydae, €CIIH YCTPAHSIETCS YTOJIOBHOE
IIPaBOOTHOLIEHUE. Y CIIOBUS YCTPAHEHUS YTOJIOBHOT'O IIPABOOTHOLLICHHUS:
1. oTOBITHE HaKa3aHUS;
2. 0CBOOOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH;
3. CHATHE WU MOTalICHNE CYJAUMOCTH.
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Ku3Hb CBUIETENBCTBYET O CIy4asiX, KOrJa JesiHHe, BHEUIHE CXOJIHOE C MPECTYIUICHUEM,
B KOHKDETHOH OOCTaHOBKE MMEET HHOE COJAEpKaHUE, a IOTOMY SIBJIAETCS OOIIECTBEHHO
noje3HbM. [1o 3TuM mpUYrMHAM OHO HE MPHU3HAETCs MpecTymieHneM. [IpuMeHUTenbHO K TaKoro
poJia CUTyalMssM MOXKHO TOBOPUTh 00 00CTOSATENbCTBAX, UCKIIIOYAIOIIUX MPECTYIHOCTh AESHUS.
VYTOOBHBIN KOJIEKC BKIIIOYAET B c€0s IECTh TAKMX OOCTOSTENBCTB:

- HeoOxoumast obopona (ct. 37 YK),

- IpUYMHEHNE Bpeia IPU 3aJIepKaHuu JIMLA, cCoBepIIMBILIero npecrymienue (cr. 38 YK),

- KpaitHss HeooxoaumocTs (cT. 39 YK),

- (huznueckoe WM ncuxuyeckoe npunyxaenue (ct. 40 YK),

- obocHoBaHHBIH puck (cT. 41 YK),

- HCTIOJIHEHHUE TpUKa3a iy pacnopsokeHus (ct. 42 YK).

1.10 Jlexuus Ne 10 (2 yaca)
Tema: «IIpaBoBble 0CHOBBI Oyayiueil MpogecCHOHATBHOMN AeATEJIbLHOCTH
1.10.1. Bonipocsl JeKkuum:
1. TpynoyctpoiictBo. PeiHOK Tpyaa. 3aHATOCTh. be3paOoTHBIN rpak JaHHH.
2. KoHTpakTHas OCHOBa TPYJI0YCTPOUCTBA BBHITYCKHUKOB.
3. TpynoBoii 10roBop.
4. ITpeanpuHuMaTeNbCKas AESATEIbHOCTD.

1.9.2. KpaTkoe coaep:xkaHue BOINPOCOB:

Bonpoc Ne 1. TpynoycrpoiicTBo. PoiHOK Tpyna. 3ansaToctb. be3padoTHblii
rpakIaHuH.

Koncturyusa PO 3akperuisier 3a KaxapIM 4€JIOBEKOM MPABO CBOOOJHO PacHopsiKaThCs
CBOMMH CIIOCOOHOCTSIMH K TPYAY, BBIOMpaTh NMpo(eccHio M pojJ JAEATENHOCTH. OTH MpaBa
rapantupoBanbl KoHcturynueit P®, mnockonbky B HEH 3aKpeIuieHbl MpaBO YacTHOH
COOCTBEHHOCTH, cBO0O/1a MIPEANIPUHUMATENHCKOW M TBOPUECKOH JESITEeIbHOCTH, paBHBIN JTOCTYII
K TOCYyAapCTBEHHOW ciykOe m apyrue mpasa (ct. 32, 34, 35, 37, 44), KOTOpBIE TO3BOJISIOT
KaXJIOMY BBIOMpaTh Al ceOsi poj NeATeNbHOCTH, B HauOOJbINEH CTENEHH OTBEYAIOLIHH ero
JUYHBIM MOTPEOHOCTSAM U MHTEpecaM. JTO MOXET ObITh pealn30BaHO, HAIPUMEp, B Mpoliecce
OCYILECTBIICHHUS TMPEANPUHUMATEIBCKOM, TBOPYECKOM JAEATENbHOCTH 0O€3 BCTYIUICHHS B
TPYJOBbIE OTHOILIEHUS, HA OCHOBE TPYIOBOTO JOTOBOpAa C ONpEAENEHHBIM (U3UUYECKUM WU
IOPUIMYECKUM JIMIIOM (paboToaareneM) U ApyruMH Criocobamu.

[IpodeccuonanbHas AESITENbHOCTh BBIMTYCKHHKA By3a MOXET OBITh CBsI3aHA C €ro
TPYyLOYyCTPOMCTBOM.  PerynmupoBaHue  OTHOWIEHUWH 1O  TPYAOYCTPOHMCIBY,  KOTOpBIE
MPEAMIECTBYIOT TPYJIOBBIM, TPHU3BAaHO 0O0ECIEeUnTh CBOOOJHBIM BBHIOOP Tpyna, a TakKKe
MaKCHUMaJbHO OBICTpOE M TMPaBWIbHOE BO3HMKHOBEHHE TPYAOBBIX IPABOOTHOLICHHUN MEXITY
rpaXAaHUHOM, HINYUIUM MOAXOAAIyl0 paboTy, u paboTomaTeneM, MOABICKMBAIOIINM
OTpeieIeHHOr0 paboTHUKA. TpPyAOyCTpOMCTBO — 3TO CHUCTEMa MEPOIPHUSATHH, MPOBOIUMAS
roCy/IapCTBEHHBIMU OpraHaMy, pabdoToAaTeNsIMH, OOLIECTBEHHBIMU OpPTraHU3AlMsIMH, a TaKXKe
CHEUAIN3UPYIOIIMMHUCA HA OKa3aHWM JaHHOM YCIYI'M OpraHM3alUsMU B LEISIX COJIEHCTBUSA
HACEJICHWI0 B TOJBICKAaHMM, HANpaBICHHMH U YCTPOIICTBE Ha paboOTy B COOTBETCTBUU C
NPU3BAHUEM, CIIOCOOHOCTSMH, NMPO(EeCCHOHAIBHON MOATOTOBKOM, 00pa3oBaHHWEM U C Y4ETOM
00IIIeCTBEHHBIX TOTPEOHOCTEH.

B ycnoBusix cBoOOIBI Tpy/Aa U 3aripeTa NPUHYKIACHUS K TPYAY padouasi CHjia CTAHOBHUTCS
TOBapoOM, YTO O3HAYAET HEM3OEXKHBII Mepexo] K PhIHKY TpyAa, KOTOPBIA B caMOM OOIIeM BHJIE
IpEeICTaBIsieT COOOH COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHHH, BO3HUKAIOUIMX B cdepe
peanu3aiuy Crpoca 1 MpeyIoKEHUs CIIOCOOHOCTH YEIOBEKa K TPyy (pabodeii CUJIbI).
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B coBpeMeHHBIX yCIOBUSX, KOT/Ia CYIIECTBOBaHHE 0e3pabOTHIIBI IPU3HACTCS B KAYECTBE
HEN30EKHOTO SIBIICHUs, TOCYAAapCTBO TPUHUMAET Ha ceOs 00s3aTeNbcTBAa MO OKa3aHHUIO
COJICMCTBUS B pealin3alliyl MpaB Irpa)K1aH Ha MOJHYIO, MPOJYKTUBHYIO U CBOOOTHO M30paHHYIO
3aHATOCTb.

IIpaBoBoe moHsATHE 3aHATOCTU cofepkutcs B 3akoHe P® ot 19.04.1991 r. Ne 10321 (B
penakuuu ot 25.12.2008 r.) «O 3ansToctn Hacenenus B Poccuiickoit deaepannm». 3aHATOCTh
IpECTaBIsieT CcOo00il AEATENbHOCTh TpaXkaaH, CBSA3aHHYIO C YIOBJIETBOPEHUEM JIMYHBIX H
0OIIIECTBEHHBIX MOTPEOHOCTEH, HE MPOTUBOPEYAIIYIO 3aKOHOJATENhCTBY PD W mpuHOCHIIYIO,
KaK MPaBUJIO, UM 3apabOTOK, TPYIOBOM JOXO/I.

B cootBercTBHM €O CT. 2 3aKkoHa «O 3aHATOCTH. ..» 3aHATBIMU CUMTAKOTCS FPAXKIAHE!

- paOorarolye Mo TPYJOBOMY JOTOBOPY, B TOM YHCJE BBINOJHSIOMME paboTy 3a
BO3HArpa)/JeHHUe Ha yCJIOBHIX MOJIHOTO JINOO HEMOJIHOTO paboyero BpeMeHH, a TaKkkKe UMEIoIIne
WHYI0 OIUlaynBaeMyto paboTy (ciayxkO0y), BKIIOYas CE30HHBIE, BpPEMEHHBIE pabOThI, 3a
HCKITFOYEHHEM OOIIECTBEHHBIX padOT, KOTOPHIC OPTraHU3YIOTCS CTICIIHAIBHO 711 0e3pabO0THBIX;

- 3apErUCTPUPOBAHHBIC B KQUECTBE MHAUBHUIYAIBHBIX MPEIPUHIMATENICH;

- 3aHATHIE B TIOJICOOHBIX TPOMBICTIAX U PEATU3YIOLINE MPOIYKIUIO MO TOTOBOPaM;

- BBIMOJIHAIONIME pabOoThI 110 IOTOBOPAM T'PakJaHCKO-TIPABOBOTO XapaKTepa, IpeaMeTaMu
KOTOPBIX SIBJISIIOTCS BBIMOJHEHHE PAa0OT M OKa3aHHWE YCIAYr, B TOM YHCJIE IO JOrOBOPaM,
3aKJTFOYCHHBIM C WHIUBUAYATHHBIMU TPEINPHUHUMATEISIMU, aBTOPCKHM JIOTOBOpaM, a TaKke
SBJISIOIIMECS YJICHAMH NMPOU3BOICTBEHHBIX KOOIIEPAaTUBOB (apTeneil);

- n30paHHbIe, HA3HAYCHHBIC WU YTBEPKICHHBIC HA OMJIAYNBAEMYIO JOKHOCTH;

- MPOXOASIINE BOCHHYIO CIYyXOy, aJbTepHAaTHBHYIO TPaXKIAHCKYIO CIYyXOy, a Takxke
ciy:k0y B oOpraHax BHYTPEHHHUX Jies, [ OCynapCTBEHHOW NPOTHBONOXApHOW Ciyxoe,
YUPEXKJIEHUSAX U OpraHax yroJIOBHO-UCIOJHUTEIbHON CUCTEMBI;

- TPOXOIAIIME OUYHBIA Kypc o0OydeHuss B 0OIIE00pa3oBaTEIbHBIX YUPEKICHHSIX,
YUPEXKJEHUAX HA4YaJIbHOTO MPO(EeCCHOHATBLHOT0, CPpEeAHEr0 MpPO(ecCHOHAIBLHOTO M BBICIIETO
npodecCHOHATBLHOTO 00pa30BaHUS M JAPYrHX OOpPa30BaTENbHBIX YUPEXKICHHUSIX, BKIIOYas
oOydeHure 10 HaIlPaBJICHUIO FOCYIapCTBEHHON CITy>KObI 3aHSTOCTH HaceleHus;

- BPEMEHHO OTCYTCTBYIOIIME Ha paboyeM MeCTe B CBA3M C HETPYAOCHOCOOHOCTHIO,
OTIIYCKOM, TEepEenoJAroTOBKOM, MOBBIIIEHHUEM KBaTHU(pUKALUU, MPUOCTAHOBKOW IMPOU3BOJICTBA,
BBI3BAaHHON 3a0acTOBKOHM, NMPU3BIBOM Ha BOCHHbIE COOPBHI, NMPHUBJICYCHHUEM K MEPONPHUSATHSIM,
CBSI3aHHBIM C TIOJITOTOBKOM K BOEHHOHN CiyKOe (aabTepHATUBHON TPaKIaHCKOM CITyxOe),
UCTIOTHEHUEM JPYTUX TOCYAApCTBEHHBIX OOS3aHHOCTEH, WM C WHBIMH YBKUTEIHHBIMU
NpUYUHAMU;

- SBISIIOIIMECS Y4YpeAauTensMud (yJacTHHKaMHU) OpTaHM3alWid, 3a HCKIIOYCHUEM
yapenuTeneil (y4acTHUKOB) OOINECTBEHHBIX M PEIUTHO3HBIX OpraHu3anuii (00beauHEHUH),
OJIarOTBOPUTETILHBIX M HMHBIX (OHIOB, OOBEIUHEHHWH FOPUIUYECKUX JHIl (acCoUMauid |
COI030B), KOTOpPbIE HE UMEIOT UMYIIIECTBEHHBIX MPAB B OTHOIICHUU ITHX OpraHU3aIHil.

Bce ocranbHble TpakaaHe CUMTAIOTCS He3aHATHIMH. HezaHsaroe HaceneHnue B oOliecTBe
ecTh Bcerga. Ero o0pa3yroT He TOJIbKO JIHIIA, UIIyIIHe paboTy, HO U HE JKealollue TPYAUTHCS.

B nensx TpyaoycTpoiCTBa OCYIIECTBISETCS perucrpanusi 0e3pabOTHBIX TpakIaH B
OpraHax rocyJIapCTBEHHON CIIyObl 3aHATOCTU. OCHOBHBIE 3Talbl PEerUCTpaluu 0e3pabOTHBIX
rpaxzaaH onpenenensl [loctanoBnenuem IlpaBurensctBa PO ot 22 ampena 1997 r. Ne 458 B
penakuuu ot 14.12.2006 1. «O6 yrBepxkacHuu [lopsaka perucrpanun 0e3pabOTHBIX TPaKIaHy.
Oprasbl ciy>KObI 3aHATOCTH 0053aHBI MO BO3MOXKHOCTHU MPEUIOKUTH 0€3pab0THOMY BapHaHTHI
nonxosuieit padbotel. [lonstue «oaxoasmas padboTa» onpeneaecHo 3aKOHOM O 3aHSITOCTH (CT.
4). K nomxomsmeit pabore oTHOcHTCS ~Takas paboTa, KOTOpas  COOTBETCTBYET
MpoeCCHOHAIBHOW TPUTOAHOCTH PAOOTHUKA C YYETOM YPOBHS €ro mnpogecCHoOHATbHOU
MOJATOTOBKH, YCIOBHSIM TIOCIEIHEr0 MecTa paboThl, COCTOSHHUIO 3/0pOBbS, TPAHCIIOPTHOM
JOCTyMHOCTH pabouero mecrta. [lonxonsiieil He MOKeT cuuTaThCsl paboTa, €Clii OHA CBsA3aHa C
IEpPEMEHON MecCTa KUTEeIbCTBAa 0€3 corjacusi rpakJaHHHA, YCIOBHUS TPyAa HE COOTBETCTBYIOT
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IpaBUJiaM ¥ HOpPMaM TI0 OXpaHe TPy/Aa, IpeiaraeMblii 3apab0TOK HUXKE CpelHero 3apaboTka
rpaXAaHUHA, UCUUCIICHHOTO 3a MOCIEAHIE TPU MECALA MO MOCIETHEMY MECTy paboThlI.

I'paxkxnanuH, 3aperucTpUPOBAHHBIN B IETSAX MOMUCKA MOAXOASIIEH paboThl, BIOCIEACTBHH
MOKET MPUOOPECTH CTATYC 3aPETUCTPUPOBAHHOTO B KauecTBe 0€3paboTHOTO.

be3paboTHbIME NTPU3HAIOTCS TPYJOCHOCOOHBIE TpaKIaHe, KOTOPhIe HE UMEIOT paboThl U
3apaboTKa, 3aperuCTpUPOBAaHbl B OpraHax CIyXObl 3aHSATOCTH B LENSIX MOMCKAa MOIAXOASIIEH
paboThL, UIyT pabOTy ¥ TOTOBBI MPUCTYMUTH K HEH. 3aKOH O 3aHATOCTH YKa3bIBACT TAKKE HA
pPAl OOCTOSITENBCTB, MPEMSATCTBYIONMIUX MPUOOPETEHUIO TPaKIaHWHOM cTaryca 0e3paboTHOro.
Taxk, 6€3paOOTHBEIMU HE MOTYT OBITh MPU3HAHEKI JIUIA, HE JOCTUTIINE |6-IeTHEro Bo3pacra, JInIia,
KOTOPBIM B COOTBETCTBUHU C 3aKOHOAATENhCTBOM P® Ha3HaueHbl onmpeneneHHble BUAbI EHCHIH,
JuIa, oTKa3asinuecs B TedeHne 10 qHEl co AHS WX PeTMCTPAllU B OpraHax CIy>KObI 3aHSTOCTU
B LEJSAX IMOMCKAa MOIXOJAIIed paboThl OT JABYX BapHAaHTOB MOIXOJAIIEH paboThl, BKIIOYas
paboThl BpEMEHHOTO XapakTepa (a BIEpBbIE HIMyIIHMEe PadOTy W IpPU 3TOM HE HUMEIOIIUE
npodeccuu (CHenuaibHOCTH) — B CIIydae ABYX OTKAa30B OT MOJYYCHHUS MPOQecCHOHATBHOU
HNOJArOTOBKM MJIM OT IPEUIOKEHHOW OIUIauMBaeMoil paboThl, BKIIOYas pabOTy BPEMEHHOTO
XapaxkTepa) u Jp.

Jlunam, WMEIIMM CTaTyCc 3apeTUCTPUPOBAHHOTO B OpraHax CIYKObl 3aHSTOCTU B
KadecTBe 0e3pab0THOTO, 3aKOHOIATEILCTBO MPEIOCTABISET OOJIbIIee YUCIIO TapaHTHil B chepe
cofeiicTBusl UX 3aHATOCTH (OecriaTHas mpodeccrHoHanbHas OpUeHTalus, IpodeccuoHaIbHAas
MOJIFOTOBKA, MEPETNOAr0TOBKA U MOBBILICHHE KBATU(UKALIMU 110 HAPABICHUIO OPTraHOB CITY>KOBbI
3aHATOCTH; OECIUIaTHBIE MEIUIMHCKOE OOCIIy)KMBAaHHE U MEAMLMHCKOE OCBHJETEIHCTBOBAHHUE
pHu TIpreMe Ha padoTy u Ap.). X mpaBOBOM CTaTyC JOTMOHSAETCS TaKXKe MPaBOM Ha MocoOue 1mo
Oe3paboTuiie, a Takke OOA3aHHOCTAMU 10 COOJIIOJCHHIO TOpSAKA PErucTpaluud U
NepeperucTpaluy, akTUBHOMY COJCHCTBHIO CBOEMY TpPYAOYCTPOMCTBY, HH(POPMHUPOBAHUIO
OopraHa TOCYIApCTBEHHOH CIyXObl 3aHATOCTM O CBOUX JICHCTBHUAX OTHOCUTEIIHHO
CaMOCTOSITENILHOTO MOKCKa paboThI U JIp.

Bonpoc Ne 2. KoHTpakTHasi 0CHOBA TPYA0YCTPOMCTBA BHINYCKHUKOB

3aKOHOATEIbCTBOM YCTAHOBJIEHBI OCOOCHHOCTH TPYAOYCTpPOMCTBa MoyoAexku. Jlo
OTIpEICIEHHOW TOPBI TPYJOYCTPOHCTBO BBHIMYCKHHKOB yUEOHBIX 3aBEJCHUN TapaHTHUPOBAJIOCH
roCy/1apCTBOM TIOCPEACTBOM CHCTEMbI paclpefiefieHuss M OCYIIECTBISIOCh Ha IUIAHOBBIX
Hauanax. Bnocnencteuu [loctanosnenuem IlpaBurensctBa PO ot 19 centsops 1995 r. Ne 942
«O 1eneBod  KOHTPAKTHOW  MOJATOTOBKE  CHEIMAIMCTOB €  BBICIIUM W CPEIHHUM
npodeccuoHaIbHBIM 00pa3oBaHUEM» ObLIa BBEJCHA KOHTPAaKTHAs OCHOBA TPYIOYCTpOMCTBa
BBIITYCKHUKOB M3 4YHCJA JIAIl, OOYYalOIIMXCS 3a CUeT CPeACTB (eaepaibHOro OromKeTra u
OromkeToB cyobekToB Poccuiickoit @enepanuu. B mensx peanusanuy JaHHOTO TOCTAHOBIICHUS
Muntpyn P® u I'ockomuter PO mo BeicmieMmy oOpazoBanuto npussuik [loctanoBnenue ot 27
nexabps 1995 r. «O TUIOBBIX KOHTPAKTaX MEXIY CTYIEHTOM U Y4eOHBIM 3aBEJCHUEM BBICIIETO
(cpemnero) mpodeccroHaTbHOTO 00pa30BaHMs, CTYJICHTOM M pabOTOJaTEeIeM, 3aKI0YaeMbIX B
pamMKax IIeTeBOM KOHTPAKTHOW TIOATOTOBKM CIICUATHCTOB C BBICHIAM U CPEAHUM
poeCCHOHAIBHBIM 00pa30BaHUEM .

B cooTBeTCTBUM ¢ yKa3aHHBIMH HOPMATUBHBIMU aKTaMH, a TAK)KE 3aKIFOUYSHHBIMUA Ha UX
OCHOBE KOHTPAaKTaMH CTYJIEHT 00s3aH MpHU YCIOBUU OCBOEHHUS UM 00pa30BaTEeIbHOM MpOrpaMmbl
3aKJTIOYHTH 0 TPEUIOKECHUIO PEKTOpa KOHTPAKT C KOHKPETHBIM paboToAaTeseM Ha CPOK 0
Tpex Jser. Ha ocHoBaHuu mocnenHero paborofarens o00sS3yeTcsi MPUHATh CTYAEHTa Ha
OTIpeIeIEHHYIO JOKHOCTh Ha paboTy ¢ 3aKITI0YCHHEM TPYIOBOTO JOTOBOPA, YCIOBUS KOTOPOTO
Tak)kKe MOTYT OBbIThb 3apaHee OrOBOPEHbI IMPHU 3aKIOYEHHH KOHTPAaKTa O TPYAOYCTpOICTBe.
KoHTpakToM mpemycMaTpuBaeTcsi BO3MEIIEHUE 3aTpaT B Cliydae OTKa3a CTYACHTa BCTYNHTH B
TPYZOBOE MPABOOTHOIIEHHE C OTOBOPEHHBIM PabOTOaTENEM.
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Bonpoc Ne 3. Tpynosoii 1oroBop

CouManbHO-TPYAOBbIE  OTHOIIEHUS, CKJIaJbIBAIONINECS MEXIYy paOOTHUKAMH U
paboTosaTensiMi Ha OCHOBE TPYIOBBIX JOTOBOPOB, PETYIHUPYIOTCS TPYIOBBIM MpPaBoM. MOXKHO
BBIJICJIUTH CIEAYIOIINE OCOOCHHOCTH JAHHBIX OTHOIICHUH.

1. OTu OTHOILIEHUS BO3HUKAIOT MEXKIY paOOTHHUKOM M paboToaareneM, 3aKI0YUBIINMU
MEXIy co00H TpyAOBOH A0roBop. BakHO MOAYEPKHYTH, YTO TPYAOBOE MPABO HE PETYIHPYET
COLIMAJILHO-TPYAOBbIE OTHOILIEHUS, CKIAAbIBAIOIIMECS MEXAy HHBIMU cyObekTamu. Tak,
OTHOLICHHSI MEXAY HNOAPSAYMKOM MU 3aKa3dMKOM, XOTd WX IPEIMETOM U SBISAETCS TPYH,
BO3HUKAIOT HAa OCHOBAaHUU JIOTOBOpA MOAPsSAa M PETYIUPYIOTCS HOPMAaMH TI'pa)KIaHCKOTo, a He
TPYAOBOIO IpaBa. I'paIaHCKUM IPaBOM pPETYJIHUPYETCS TPYyA UWIEHOB INPOU3BOACTBEHHBIX
KOOIIEpaTUBOB, KPECThIHCKUX ((epMEpPCKUX) XO34UCTB, a TaKKe WHOU TPy, HE OTHOCSIIUNCA K
HAacMHOMY.

2. 3a cBo# Tpya pabOTHUKHU TOJYYAOT 3apa0OTHYIO IUIATy 1O 3apaHee yCTaHOBJIECHHBIM
HopMmaM (Tapudam) aub0 B pa3mepe, OINpPEAeIIeMOM TPYIOBBIM JIOTOBOPOM, HO HE HHUXKeE
YCTAaHOBJIEHHBIX JCUCTBYIONIMM 3aKOHOJATEIbCTBOM HOPMATHBOB OIUIaThl  TpyJda, a
paboTonarenb, UCTIONB3YIOUIMHA TPyA pabOTHUKA, MOIYYaeT 0XOJ OT Pe3yiIbTaToB TpyAa Ju00
YIIOBJIETBOPSIET UHbIE HHTEPECHI, COOTBETCTBYIOIINE LENSIM U 33a]1a4aM €ro JesITeIbHOCTH.

3. PaGOTHHKOM KaK Y4aCTHHKOM TPYAOBBIX OTHOIIEHHH NMPHU3HAECTCS TOJIBKO TOT, KTO
NPUMEHSIET CBOM TPYyH, TO €CTh JIMYHO BBINOJHSET OMPENEICHHYI0 TPYIOBYIO (YHKIHIO.
[ToaTOoMy HEnb3s BCTynaTh B TPYAOBbIE OTHOLIEHUS M y4acTBOBATh B HUX Y€peE3 MPEACTABUTEINS,
a TaK)Ke MPUBJIEKATh K WCIOJHEHUIO CBOMX TPYIOBBIX 00s3aHHOCTEH MHBIX jull. Ha 3To mpsmo
yka3piBaer cr. 56 TK P®, cormacHo KoTOpoil pabOTHHK 00s3aH JMYHO BBIOJIHATH
00YCIIOBIICHHYIO COTJIAIIEHUEM TPYIOBYIO (DYHKITHIO.

4. PaOOTHMK BKJIIOYAETCS B TPYIOBOH KOJUIGKTUB OpTaHU3AIMM U TOMYMHSIETCS €e
BHYTPEHHEMY TPYIOBOMY PaCHOPSIKY.

IlepeuncneHHble NpPU3HAKK TO3BOJSAIOT OTTPAHUUYUTH OTHOILEHUS, pEryJIupyeMble
TPYIAOBBIM TIPaBOM, OT COLMAJIbHO-TPYAOBBIX OTHOLICHHM, BO3HUKAIOIIUX Ha OCHOBE
IPaXXAaHCKO-IIPABOBBIX JOIOBOPOB (MOAPAIA, BOZME3AHOIO OKa3aHUsS YCIIyT, aBTOPCKOTO 3aKasa
u ap.).

HcTouHukamMu TpyZnoOBOro IpaBa SBISIOTCS HOPMATHUBHBIE aKThl CaMOr0 PA3JIMYHOIO
ypoBHsA — OT KoHcTuTynuu P®, uMmeroniell HauBBICIIYIO IOPUANYECKYIO CHITY, 0 JIOKAJIbHBIX
aKTOB, JIEHCTBYIOLUX B IIPE/eIaX OJHOM OpraHu3alyH.

[Tocne Kouctutymuu P® cpenm 3akoHOB B cdepe Tpyna BaKHEHIITUM SBISICTCS
Tpynosoit kogekc P®, BBenennsiii B aeiicteue ¢ 1 ¢espans 2002 r. OH conepkuT Hanbosee
Ba)KHbIE (OTIPaBHBIE) KATETOPUU TPYJOBOIO MpaBa, CIyXKallue CBOeOOpa3HbIM OPUEHTUPOM ISt
UHBIX, 00JIaJal0IIUX MEHbIIEH IOPUANYECKON CHIION MCTOYHHUKOB, U OJTHOBPEMEHHO BBICTYIAET
BOKHEHIIIUM HEMOCPEACTBEHHBIM PETYJISITOPOM TPYIAOBBIX OTHOIIEHWH. TpynoBoi komexc PO
SIBJIIETCS. LIEHTPAJIBHBIM U CBA3YIOIIMM 3BEHOM BCEH CHUCTEMBI HOPMATHBHBIX aKTOB O TPYIE,
JeHCcTBYIOMUX Ha Tepputopun Poccun (moapodHee cM. Temy «TpymoBoe mpaBoy).

Bonpoc Ne 4. [IpeanpuauMaresibcKas 1eATeJIbHOCTD

bynymas npodeccnoHanbHas 1€STEIbHOCTh BBIITYCKHUKA By3a MOKET OBITh CBS3aHA CO
cdepoil mpeanprUHUMATENbCTBA. [lesITeIbHOCTh B MPEANPUHUMATENBCKON cepe MOKET ObITh
IpU3HaHA NPEANPUHUMATENIBCKOM, €CIM OHa COOTBETCTBYET IPU3HAKaM, 3aKpEIUICHHBIM B
3aKOHOJIATENBCTBE (TO €CTh B JICTAJbHOM OIPECNICHUH IpeIIpUHUMATENbCTBA). TaKkuMu
NPU3HAKAMU SBIISIOTCA:

1) cUCTEMaTUYHOCTb;

2) caMOCTOSTENILHOCTh OCYLIECTBICHUS NPEANPUHIMATENBCKON 1€ TEbHOCTH;
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3) pUCKOBBIN XapakTep;

4) HanpaBIIEHHOCTb Ha CUCTEMATUYECKOE MOTy4eHHE MPUObLIH.

[IpennpuHUMaTenbCKast ACATETLHOCTh MOXKET OCYIIECTBIATHCS B JBYX (opmax: 0e3
00pa3oBaHHUsl  IOPUIMYECKOTO JMIA (MHIWBHAYyAIbHOE TMPEINPUHUMATEIHLCTBO) U C
oOpa3oBanueM ropuaudeckoro numa. CremnoBaTelbHO, CYObEKTaMH MPEANPUHUMATEIbCKON
JEeSTEIIbHOCTH SIBIISIFOTCSI:

a) rpaxxaane (MHAUBUAYAIbHBIE MPEAIPUHUMATEIN );

0) IOpUIMYECKHE JIUTIA.

B coorBerctBum ¢ 1n.l cr. 23 TK P® rpaxnaHuH BIpaBe 3aHMMATHCA
IpeIPUHUMATEIBCKON JIeATENbHOCTRI0 0€e3 00pa30BaHMs IOPUIMYECKOrO JIHMIIA C MOMEHTa
perucTpamnyy B Ka4eCTBE WHIWBUIYaITLHOTO MpeaNpHHUMAaTes. B HacTosiee BpeMs MOPSI0K
rOCyIapCTBEHHOW  perucTpaluy  WHAMBUAYAJIbHBIX  MpeANpUHUMATENed  omperensercs
®enepanbHbM 3ak0oHOM oT 8 aBrycra 2001 r. Ne 129—®3 (B penakuuum ot 30.12.2008 r. ¢
W3MEHEHUSMU W JIOMOJHEHHUSAMH, BCTynuBmuMU B cuity ¢ 01.01.2009 r.) «O rocymapcTBeHHOU
perucTpanyy  PUIUYECKHX JIMI W WHAUBUAYAIBHBIX  MNpeanpuHuMmartenei». [lpu
rOCyIapCTBEHHOW  perucTpauuu  (U3MYECKOro JiMla B  KayecTBE HHIUBUIAYaTbHOIO
OpeIIPUHUMATENS B PETUCTPUPYIOLTUI OpTaH MPeICTaBISIFOTCS:

- 3asIBJICHHE O TOCYAApCTBEHHOM perucTpalyu 1no ycTaHoBJIeHHOU (popme;

- KOIIUSI OCHOBHOT'O JJOKYMEHTa (PHU3UYECKOTO JIUIIQ;

- KOMHSI CBUAETEIHCTBA O POKICHUH (U3NYECKOTO JIUIA, PETUCTPUPYEMOTO B KauecTBe
WHAWBUIYAILHOTO TIPEITPHHUMATEIS;

- HOTapUaJIbHO YJOCTOBEPEHHOE COrjlache ponauTeneld (YChIHOBUTEIEH MM MOMEeYnTENsl)
Ha OCYIIECTBJICHHUE MPEANPUHUMATEIBCKON JESTEILHOCTH JTUOO0 CBUIETENHLCTBO O OpaKe WK aKT
SMaHCHUNAINK — €CIU 3asBJICHUE MOaeTCs HECOBEPLUICHHOJIETHUM;

- TOKyMEHT 00 yIiaTe rocyJapCTBEHHOM MONUTHHBL.

Ecnu rpaxknanuH jkenaer 3aHUMAThCS MPeANPUHUMATEIbCKOM NesTeNbHOCThIO B cdepe
CEJIbCKOXO3SHUCTBEHHOTO TMPOW3BOJCTBA C OpraHM3aleil KpecThsHCKOTO ((hepmepckoro)
XO035CTBA, TO MPOU3BOJUTCS TOCYJAapCTBEHHAs PpErucTpanus HE camMoro rpakJaHuHa, a
X03siicTBa. BeeacTBue perucTpanuu Xo3sHUCTBa €ro TiiaBa aBTOMaTHYECKH MPUOOpETaeT cTaTyc
npearnpuHUMAaTENS.

O PeKTUBHBIM CpPEACTBOM BEIEHUS MPEANPUHUMATEILCKON AESITEILHOCTH SIBIISETCS
IOPUAMYECKOE JIMIIO0, KOTOPOE CTAaHOBHUTCS CyOBEKTOM IpaBa JIMIIb MPU YCIOBUU MU C MOMEHTA
rOCyIapCTBEHHOW peructpanuu. Hpumudeckoe U0 — O3TO UMEIOMas COOCTBEHHOE
HAaWMCHOBAaHHWE W O0O0JIafaromas MMYIIEeCTBEHHOW 000COOJEHHOCTRI0O OpraHu3anus, KOTopas
CaMOCTOSITENIbHO, OT COOCTBEHHOTO HWMEHHM BBICTYMAeT B TPaXKIAHCKOM 000pOTE U HeEceT
CaMOCTOSITEJIbHYI0O UMYIIIECTBEHHYIO OTBETCTBEHHOCTh IO CBOMM 00513aTeNbcTBaM (TIoipoOHEe O
IOPUAMYECKAX JIMIAX KaKk CyObeKTax MpeAnpUHUMATEIbCKON IeATeNbHOCTH CM. TEMY
«"pakmaHCKOE PaBO»).

I'oBopst 0 craryce WMHAMBHAYAILHOTO NPEANPHUHUMATENS W OPUIAYECKOTO JUIA Kak
cyObeKTa MpeaNnpUHUMATEIbCKON  JeSTeNIbHOCTH, HEOOXOAMMO  OTMETUTh, YTO  €ro
NpHOOpEeTEeHNE — HE TOJIBKO MPABO, HO U 00S3aTENILHOE YCIOBHUE 3aKOHHOCTH OCYIIECTBISIEMON
UMHU TpEeNNpPUHUMATEIbCKON JedaTeabHOCTH. BeneHue Takoil [eATENbHOCTH JIMIIAMU, HE
UMEIOIIUMH  CTaTyca MpeAnpuHUMATeNs, T. €. He NPOMICIIINMH TOCYJapCTBEHHYIO
perucTpanuio, SBISETCS MPOTUBONPABHBIM U BIEYET OTBETCTBEHHOCTh 3a HE3aKOHHOE
OpeIPUHAMATEILCTBO. BO-TIEpBBIX, 3a HE3aKOHHOE MPEeANPUHUMATEIHCTBO YCTaHOBIECHA
aJMUHHCTpPATUBHAs OTBETCTBEHHOCTh B BUJIE aJIMUHUCTPATUBHOrO mTpada OT MATUCOT pyoiei
no naByx Tteicsy pyomeir (4. 1. cr. 14.1 KoAIl P®). Bo-BropbiX, eciii HE3aKOHHBIM
OpEeINPUHUMATEILCTBOM TMPUYMHEH KPYHOHBIA yiiepd rpakgaHaMm, OpraHu3alusIM —HId
roCyIapCcTBy MO0 TaKOe MPEINPUHUMATEIBCTBO CONMPSHKEHO ¢ U3BJICUEHUEM J0X0/1a B KPYITHOM
pa3mMepe, OHO SIBJISIETCSI YTOJIOBHO HAKa3yeMbIM JEsTHUEM U BJEUET YTrOJOBHYIO OTBETCTBEHHOCTD
B BUJe 1uTpada B pazMepe 10 TPEXCOT ThicAd pyoOieil win B pazmepe 3apabOTHOM IUIaThl UM
WHOTO J0X0/1a OCYXKJIEHHOTO 3a MEePUOJ JI0 JIBYX JIET, JTHOO 00s3aTeIbHBIMU padOTaMH Ha CPOK
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OT CTa BOCBMUJECATH JI0 ABYXCOT COpPOKa 4acoB, JHMOO apecTOM Ha CPOK OT YETHIPEX O IECTH
mecseB (4. 1. ct. 171 YK P®). To ke nesHue, COBEPIICHHOE OPraHU30BAHHON TPYIIOH,
COIIPSDKEHHOE C H3BJICUEHHEM J0XO0Aa B 0C000 KpYIMHOM pa3Mepe, BICUET YroJOBHYIO
OTBETCTBEHHOCTH BIUIOTH JIO JIMIICHHS CBOOOIBI HAa CPOK A0 TATH JieT (4. 2. ¢T.171 YK PD).

Kpome Ttoro, Kogekcom Poccmiickoit ®enepamuu 00  aJAMUHUCTPATHBHBIX
npaBoHapymeHusx or 30 mekabps 2001 r. No 195-®3 B pemakumm ot 30.12.2008 .
IPEIYCMOTPEHbI Mepbl OTBETCTBEHHOCTH M 3a COBEpIICHHE JPYIHX aIMHHUCTPATHBHBIX
MpaBOHApYIIEHUH B 00JIaCTM  TPEANPUHUMATENbCKOM  AestenbHOocTH.  OOBeKTaMu
IpaBOHAPYILICHUH B NaHHOHU cdepe B cooTBeTcTBUU C r11aBoil 14 KoAIl PO moryt ObITh:

- OOmIeCTBEHHbIE OTHOIICHMS, BO3HHMKAIOUIME B CBA3M C  OCYIIECTBJICHHEM
NpEANPUHIMATENBCKON EATENIbHOCTH B cdepe MpoJaku TOBApoB (MHBIX Bellei), CBOOOIHAS
peanu3alys KOTOPhIX 3alpelieHa Wik OrpaHuYeHa 3aKOHOAATEIbCTBOM;

- 00IIeCTBEHHBIE OTHOIIECHUS, BOZHUKAIOIINE B MPOLIECCe IPOM3BOJICTBA, Pa3MELICHUS U
pacnpocTpaHeHus peKJIaMbl;

- OOLIeCTBEHHBIC OTHOILIEHMS, BO3HUKAIOUIME B IpOLECCe MPOAaXd TOBAPOB,
BBITMOJIHEHHS paObOT M OKa3aHUsl YCIYT HAaCEJICHHUIO;

- YCTAQHOBJICHHBIM MOPSI0K OOIIECTBEHHBIX OTHOIIEHUH B cepe TOProBiIu U (PUHAHCOB,
MpaBmIa TOCYAapPCTBEHHOM pa3pelIuTeIbHON CUCTEMBI;

- OOLIeCTBEHHBIE OTHOIIEHUS, BO3HUKAIOUIME B CBA3M C  OCYIIECTBICHUEM
IpeIPUHUMATEIbCKOM IeATENbHOCTH, U YCTaHOBJICHHBIN MOPSA0K LIEHOOOpa30BaHNUS;

- IMYILECTBEHHbIE OTHOIICHUS, YPETYIUPOBAHHbIE NEHCTBYIOIIMM 3aKOHOIATEIECTBOM O
3alUTe MpaB MOTPEOUTENs MPU OCYUIECTBIEHWU TOPTOBIM MO JOTOBOPY PO3ZHUYHOM KYIUIH-
POIaXH;

- OOIlecTBEHHbIE OTHOUICHMS, CKJIaJpIBaloIIuecs B cdepe HMHTEIUIEKTyalbHOU
COOCTBEHHOCTH, M OXpaHsieMble TOCYIaPCTBOM IIpaBa MpaBoo0IagaTens;

-  HUMYUIECTBEHHBbIE HWHTEPEChl CYOBEKTOB MpPEeANPUHUMATEIBCKON JesITebHOCTH,
YCTAHOBJICHHBIN TOPSIOK KPEAUTOBAHUS — OJJHOTO U3 OCHOBHBIX MEXaHU3MOB (PMHAHCUPOBAHHS
IpeIPUHUMATEILCKOM IeATEeNbHOCTH U JP.

B xadyecTBEe OCHOBHOM MEpBI aAMUHUCTPATUBHOIO HaKa3aHUs, NIPEIyCMOTPEHHOM MOYTH
3a BCE BBl aJIMMHHCTPATHUBHBIX MPABOHAPYIICHHM, Ha3HAUAeTCsl aAMUHHUCTPATUBHBINA Tpad.
MoryT ycTaHaBIMBaTbCS M TPUMEHSTHCA TaKKe aJMHUHHUCTPATUBHBIC HaKa3aHUS B BUJC
JTUCKBATU(UKALNN, KOHPUCKAUU U aIMUHUCTPATUBHOTO MPUOCTAHOBIICHUS JESTEIbHOCTH.

Crnenyer OTMETUTH, YTO B COBpeMEeHHOM PoccuiickoM rocyapcTBe 4alie MpUMEHSETCS
aJMUHHCTpPATHUBHAs OTBETCTBEHHOCTb, HEXKENW YTOJIOBHAs, TIpaXKAaHCKas WM  UHas
IOPUINYECKasi OTBETCTBEHHOCTh, IO MPUUMHE 00JIee IUPOKOro CIIEKTpa MPAaBOBBIX OTHOILICHHH,
peryaupyeMbIX aIMUHUCTPATUBHBIM TpaBoM. B wactHocTH, cormacHo KoAIl P® k cdepe ee
pEeryIupoBaHUs — POJOBOMY OOBEKTY TMpaBOHAPYIIEHUS - OTHOCATCA TaKHe BUJbBI
KU3ZHEJEATEIIbHOCTH IPaXKAaH U ACSITENbHOCTU IOPUANYECKUX JIUI B 001aCTH:

- 3aIUTHI IPaB U 3aKOHHBIX HHTEPECOB TpaKAaH U od1ecTna (T1. 5, 6);

- OXpaHbl BCEX BHUJOB COOCTBEHHOCTH, HAIpUMEpP 4YacTHOW, TrOCYAapCTBEHHON U
MYHHUIIUTIATBHOMU (T11. 7);

- OXpaHbl OKPYKAIOIICH MPUPOTHON CPeIbl M IPUPOIOIIONB30BaHus (TII. 8);

- IPOMBIIJIEHHOCTH, CTPOUTENBCTBA M SHEPreTUKH (TI1. 9);

- CEITbCKOTO XO3SIMCTBA, BETEPUHAPHUH M MeJTopariu 3emens (Ti1. 10);

- cBs3u U uH(pOopmMaruu (ria. 13);

- MPeANPUHUMATEIBCKON AeATeNbHOCTH (TII. 14);

- (hvHAHCOB, HAJIOTOB U COOPOB, PhIHKA LIEHHBIX Oymar (Ti1. 15);

- TAMOYKEHHOTO Jiesia (HapylIeH!us TaMOXEHHBIX rpaBui) (1. 16) u ap.

AJIMMHHCTpAaTHUBHAasE ~ OTBETCTBEHHOCTh  MpPEX A€  BCEro  sABIAETCS  IITpadHOM
OTBETCTBEHHOCTBIO, TO €CTh HAIpaBlieHa Ha HaKa3aHWE HapYIIMTENIs U TEM caMbIM Ha
NpeIyIpexIeHUEe COBEPIICHUS MpaBOHAPYIIEHUI B OyaylleM Kak caMUM BHHOBHBIM, TakK H
IPYTMMH JIUIAMH, KOTOPBIM CTajl0 M3BECTHO O MPAaBOHAPYIIEHUM U IOCIEOBABILEM 3a HETrO
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Haka3aHWM (Tak Ha3bplBaeMas MpEBEHLUs). B 3TOM cMbIciie ISl BBITYCKHUKOB arpapHbIX BY30B
HauOOJIBIIYI0  3HAYMMOCTh  TPUOOPETAIOT 3HAaHUS O MepaX OTBETCTBEHHOCTH 32
aJMUHUCTPATUBHBIC IIPAaBOHAPYLICHUS B CEJIBCKOM XO3AMCTBE, BETEPUHAPUM U MEIMOPALUU
3eMellb, B 00JIACTH OXPAHBI OKPYKAIOUICH MPUPOTHON CPEIbl U IPUPOAOIOIH30BAHHS.

[ToTpeOHOCTh B IOPUANYECKUX 3HAHUSAX BCE Yallle OCO3HAETCS JIIOJIbMU, OCOOEHHO, KOTAa
OHM CTaHOBSITCS YYaCTHHKAMH TE€X WM HWHBIX IPABOOTHONICHWH, M TMOTOMY CETrOJHSITHHMA
CTYACHT JOJIKCH IMTOMHUTD, UYTO MIpaBOBast IPaMOTHOCTDL ABJISACTCA H€O6XO,Z[I/IMOCTBIO )41 FapaHTHeﬁ
ycnexa B Oyaymiel mpopeCCHOHAIBHOU JIeATeTLHOCTH.

2. METOAUYECKHUE YKA3AHUA .
1O MPOBEAEHUIO ITIPAKTUYECKHUX (CEMHUHAPCKUX) 3AHATUHU

2.1. lIpakTuyeckoe 3ansaTue Ne 1 (2 yaca)
Tema: «O0mue 1M0J10KeHUA TEOPHH I'OCYAAPCTBAY

2.1.1. Bonipochl K 3aHATHIO:

1. TocymapcTBo: TOHSATHE, MPU3HAKHU, CYIIHOCTb, MPOHUCXOXKIeHUE. Teopuu
IIPOUCXOXKIECHUS FOCY1apCTBa.

2. @OyHKIHWHU TOCYJapCTBAa.

3. ®opma rocynmapctBa (popma mpaBieHus, (opMa rocyrapcTBEHHOIO YCTpPOMCTBa,
MOJINTHYECKHUH (TOCYIapCTBEHHBIN PEKUM).

4. MexaHu3M rocyzapcraa: OHITHE, IPU3HAKHU, CTPYKTYpa.

5. MecTo ¥ posib TOCY1apCTBa B MOJTUTHYECKON CUCTEME OOIIECTRA.

6. IIpaBoBoe rocyaapcto. ['paxnanckoe o0I1ecTBO.

2.1.2. KpaTkoe onucanue NpoOBOANMOIO 3aHATHS:

1. OTBeTHI Ha BOMIPOCHI (ITPAKTUYECKOTO) 3aHITHS.

2. [IpoBeaeHne TEKYLIIETo KOHTPOJIS ycreBaeMOCTH (3aaHust ISl IPOBEIEHUS TEKYIIETOo
KOHTpPOJISI YCIEBAaEMOCTU TpejcTaBieHbl B DOHJE OLIEHOYHBIX CPEICTB Ui IPOBEIEHUS
MIPOMEKYTOUHOM aTTECTAIIMH 00YJIAFOIIUXCS)

3. BriGopouHast mpoBepKa cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

2.1.3 Pe3yabTaThl U BHIBO/bI:

Ha mpakTtuueckoM 3aHSATHHM PACCMOTPEHBI TEOPUM MPOUCXOXKICHHUS TOCYAapCTBa, TaHO
HECKOJIbKO OIpEACIICHU TOCYyAapCTBa, BBIJIEIEHb MPU3HAKU, CYIIHOCTh U THUIOJOTHUSA
rocynapctBa. PacKpbITBl TOHATHS «(QOPMBI TPABICHUS», «IOJUTHUYCCKUN pexum». Jlana
XapakTepucTuka (opMaM TOCYAapCTBEHHOrO yCTpoWcTBa. Ha TpakTHYeCKOM 3aHITHH
paccMOTpEeHBI MECTO TOCYJapCTBa B TOJHUTHYECKOM CHCTEME OOIIECTBA M €ro MEXaHU3M.
OrnpenenieHbl CTPYKTypa TOCYJAapCTBEHHOTO MexaHu3Ma. JlaHa XapakTEepUCTHUKAa MOHSTHIO
«TIPABOBOE TOCYAAPCTBO M TPpaKIaHCKOE 00IecTBO». OnpeeseHo COOTHOIICHUE ToCyaapCTBa ¢
IPaBOM U OOIIIECTBOM.

2.2. lIlpakTnyeckoe 3ansaTue Ne 2 (2 yaca)
Tema: «O0mue M0J10KeHUSA TEOPHH NPABA»
2.2.1. Bonnpochl K 3aHATHIO:
1. Cucrema npasa PO.
2. @OyHKIMU TIpaBa.
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3. IlpaBoTBOpYECTBO.

4. TlpaBoBoe rocyaapctBo. ['pakaanckoe o01mecTBo.

5. IlpaBoBbIe OTHOLICHUS: TIOHATHE, KiIaccupukaius. [IpaBocyObeKTHOCTb.
6. Peanuzanus mpasa: moHstue, GOPMBHI.

7. IlpaBoHapyIIeHUs: NOHATHE, IPU3HAKH, BUJIBL..

8. 3aKOHHOCTb U MIPABOIOPSIOK.

2.2.2. KpaTrkoe onucaHue NpoBOAMMOro0 3aHATHS:

1. OTBeTHI Ha BONPOCH IPAKTUYECKOTO 3aHATHUS.

2. [TpoBeneHre TEKyIIEro KOHTPOJISI yCIIEBAEMOCTH

3. BeiOopo4Has mpoBepKa caMOCTOATEIBHOTO U3YUYEHHUS BOIIPOCOB:

4. BeibopouHast MpoBepKa WHAWBHIYAIBHOTO oMartHero 3ananus (M/13)

2.2.3 Pe3yabTaThl U BHIBOJBI:

Ha npakTudeckom 3aHSTHU PACCMOTPEHBI MOHSTUE «IIPaBO», TEOPUH MPOUCXOKIACHUS
mpaBa, NMpu3Haku mpasa. [laHo ompenenenne HopMme mpaBa. JlaHO OObSICHEHHE MOHATHIO U
CTpYKType HOpMBI TipaBa. [IpencraBiena kiaccuukanus UCTOYHUKAM TIPaBa U POCCHICKOMY
3aKOHOAATENbCTBY. Ha mpakTuyeckoM 3aHSATHH PaCCMOTPEHBI: MOHATHE, IPU3HAKU U CTPYKTYpa
MPaBOOTHOIICHUS; fopuandeckne (akTel. JlaHa XapakTepHCTHKAa MPAaBOMEPHOMY TOBEIEHHUIO.
OnpeneneHbl IOPUANYECKUI COCTaB MpaBoHapylieHus. JlaHa XapakTepuCTHKa 3aKOHHOCTH W
MPaBOMOPSAJIKY.

2.3. lIpakTuyeckoe 3ausaTue 3 (2 4aca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPABa)
2.3.1. Bonipochl K 3aHATHIO:
1. OCHOBBI KOHCTUTYIIMOHHOTO CTpOsA PD: moHATHE, STIEMEHTHI.
2. Mpuniun ¢enepanuzma B Poccun.
3. CyneOnas Bnacts B PO.
4.  MectHoe camoympaBieHue B PO.

2.3.2. KpaTkoe onucanue NpoBOANMOIO 3aHATHS:

1. BeicTynieHus CTyI€HTOB 110 BOIIPOCaM MPAKTHUYECKOTO 3aHATHSL.
2. CooO1ieHus CTYACHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUA .

2.3.3 Pe3yabTaThl U BHIBO/BI:

Ha npaktudeckom 3aHATHM paccMOTpPeHbl: «OCHOBBI KOHCTUTYLIMOHHOTO CTpPOS»,
NOHATHE W TNpHHUUIBL Qenepanusma P®. Jlana xapakrepucTuka cyaebHoil Biaactu B PO.
[Ipoananu3upoBaHO MECTHOE camMoOyIpaBiieHue B PO.

2.4. llpakTuyeckoe 3ausaTue 4 (2 4aca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPABa)

2.4.1 3apanue nis padoThbI:

1. IToHsITHE KOHCTUTYLIHOHHOTO CTaTyca YeJ0BEKa U rpakJjaHuHa B PO.
2. [lonsiTHe ¥ NPUHIMIIBI TpaKaaHCTBA PD.

3. JInunble mpaBa u cBOOO B! rpaskaan PO.
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2.4.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1. BeicTynieHus CTy€HTOB 110 BOIIPOCaM MPAKTHUYECKOTO 3aHATHSL.
2. CooO1ieHus CTYICHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUA .

2.4.3 Pe3yabTaThl U BHIBO/IbI:

Ha mnpaktrueckom 3aHsTUHM paccMOTpeHbl: «lloHATHE KOHCTUTYIMOHHOTO CTaTyca
4yesloBeKa U rpaxaanuHa B POy, nonarue u npuHuunsl rpaxaanctsa PO. Jlana xapakrepuctuka
JUYHBIM MPaBaM U cBOOOAaM rpaxaanuHa PO.

2.5. llpakTuyeckoe 3ausiTue S (2 4aca)
Tema: «OCHOBBI KOHCTUTYUMOHHOIO NPABa)

2.5.1 3apanue nist padoThbI:

1. CoumanbHO-3KOHOMUYECKHE TIpaBa 1 cBOOObI rpaxaaH PO.
2. Ilonutryeckue npasa U cBOOO b rpakaan PO.

3. KoHcTuTymonHsle 00s13aHHOCTH rpaxaaH PO.

2.5.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1. BeicTynieHus CTYI€HTOB 110 BOIIPOCaM MPAKTHUYECKOIO 3aHATHSL.
2. CooO1ieHus CTYACHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUA .

2.5.3 Pe3yabTaThl U BHIBO/bI:

[Tpoananmn3upoBaHbl CONUATLHO-DKOHOMHYECKHUE TIpaBa U CBOOOIBI rpaxkaan PD, nana
XapaKkTEepUCTHKa NOJUTUYECKMM TIpaBaM M cBoOomam rpaxiaan P®. IIpoananu3upoBaHbl
KOHCTUTYIITHOHHBIC 00513aHHOCTHU TpakaaH PO.

2.6. IIpakTuyeckoe 3ansitue Ne 6 (2 yaca)
Tema: «OCHOBBI PAKIAHCKOr0 MPAaBa)

2.6.1 3aganue nist padoThI:

1. I'paskaHCcKue IPaBOOTHOLIEHUS: TIOHATHE, COAECP KaHUE, BUTBL.

2. CyOBeKTBl Tpa)KIaHCKUX MTPABOOTHOIICHHA.

3. O0BEKTHI TPAKIAHCKUX MTPABOOTHOIICHUH.

4. IlpencraBuTenbCTBO: MOHATHE, BUABL. [IoHATHE U BUABI JOBEPEHHOCTH.

2.6.2 Kparkoe onucaHue npoBoAMMOro 3aHATHUS:

1. BeICTyIIIEHUS CTYAEHTOB 110 BOIIPOCAM MPAKTUYECKOTO 3aHATHS .
2. CooO11eHus CTyICHTOB.

3. [IpoBepka KOHCIEKTOB.

4. IToaBeaeHne UTOTOB MPAKTUYECKOTO 3aHATUS

2.6.3 Pe3yabTaThl U BHIBOJBI:
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Ha npakTtuyeckoM 3aHATHM PacCMOTPEHBI I'PaKAAHCKUE IMPABOOTHOLLEHUS: ITOHATHE,

colepkanue, BuAbl. JlaHa XapakTepucTHKa CyObeKTaM M  O0O0BEKTaM TIpa)KTaHCKUX
paBoOTHOLIEHUH. [IpoaHanu3upoBaHO MOHATUE «IIPEICTABUTEIBCTBOY.

2.7. llpakTuyeckoe 3ansitue Ne 7 (2 yaca)
Tema: «OCHOBBI TPAKIAHCKOr0 MPaBa)

2.7.1 3aganue njst padoThI:

1. [IpaBo cOOCTBEHHOCTH: TIOHSTHE, BHUIBI.

2. [lonsTHe 1 BUABI BEIIHBIX MTpaB. HTeIeKTyanbHast COOCTBEHHOCTbD.

4. HacnenoBanue. HacnenHuku 1o 3akoHy W 1o 3aBemnianuio. OOs3aTenbHas 100 B

HaCJICACTBC.

BHUIBL.

5. 3ammTa rpak/IaHCKUX TPaB: TOHITHE, BUABI, CIOCOOBI.

2.7.2 KpaTrkoe onucaHue NpoBoAMMOro 3aHATHS:

1. BeICTyIIIEHUS CTYA€HTOB 110 BOIIPOCAM MPAKTUYECKOTO 3aHATHS.
2. CooO11ieHus CTyICHTOB.

3. [IpoBepka KOHCIEKTOB.

4. IToaBeneHne UTOrOB MPAKTUYECKOTO 3aHSATHS.

2.7.3 Pe3yabTaThbl U BHIBOJBI:
Ha mnpakTtrueckoM 3aHSATHU PACCMOTPEHO TMOHSITHE «COOCTBEHHOCTHU», OCHOBHBIE €€
JlaHa xapakTepUCTHKAa BEIIHBIX TIpaB, HWHTEJUICKTyaJlbHOW coOcTBeHHOCTH. JlaHa

XapaKTEePUCTHKA TOHITUIO «HACJICJOBaHWE» W TaKMM MOMEHTaM, KaK BCTYIUICHHIO B
HaclencTBO. IIpoaHaaM3UpOBaHbl OCHOBHBIE MOMEHTHI 3alllUTHl TPAKAAHCKHX IpaB, TO €CTh
MTOHSATHIO, BUAAM U CIIOCOOaM.

BHUIBL.

2.8. [IpakTnyeckoe 3ansaTue Ne 8 (2 yaca)
Tema: «OQ0s13aTeJILCTBEHHOE IPABO»

2.8.1. Bonipochl K 3aHATHIO:

1. IlonsiTie o6s3arenbcTBEHHOTO TpaBa PO.
2. OcHOBaHUs BO3HUKHOBEHHS 0053aTENILCTB.
3. Ucnonnenue 00s3aTEIbCTB.

2.8.2. KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1. OTBeTHI Ha BOMPOCH! MPAKTUYECKOTO 3aAHATHUA.

2. IIpoBeneHue TEKyLEro KOHTPOIIsl yCIIEBaEMOCTHU

3. BriGopouHas mpoBepKa caMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

2.8.3 Pe3yabTarhl U BHIBOJBI:
Ha mpaktudeckoM 3aHSTHM PACCMOTPEHO TOHATHE «00S3aTelNbhCTBA», OCHOBHBIE €r0
Jlana  XapakTepHCTHKa BEIIHBIX TMpaB, MHTEIVICKTYaIbHOW  COOCTBEHHOCTH.

HpoaHaanpOBaHH OCHOBHBIC MOMCHTHI 3aIlIIUThI I‘pa)KI[aHCKI/IX HpaB, TO €CTh IIOHATHUIO, BUJaM
U criocodam.

2.9. [IpakTnyeckoe 3ansaTue Ne 9 (2 yaca)
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Tema: «O0s13aTEJIBCTBEHHOE IPABO»

2.9.1. Bonipochl K 3aHATHIO:
1. I'paxxaaHCcKO-paBOBOM JOTOBOP.
2. Buasl 1oroBopoB.

2.9.2. KpaTkoe onucaHue NpOBOANMOIO 3aHATHS:

1. OTBeTHI Ha BOMPOCHI MPAKTUYECKOTO 3AHATHUS.

2. IIpoBeneHue TEKyEro KOHTPOIIsl yCIIEBaEMOCTHU

3. BriGopouHast mpoBepKa caMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

2.9.3 Pe3yabTarhl U BHIBOJBI:

Ha mnpakthueckoMm 3aHSITUM JaHa XapaKTepUCTUKA OCHOBHBIX BHUIOB T'PakIaHCKO-
MIPaBOBBIX JIOTOBOPOB. [IpoaHann3upoBaHbsl OCHOBHBIE MOMEHTHI 3l THl TPAKIAHCKUX TPaB, TO
€CTh IIOHATHIO, BUAAM H CIIOCO0aM.

2.10. IIpakTnuyeckoe 3ansitue Ne 10 (2 yaca)

Tema: «OcHOBBI ceMeiHOTO TPpaBa»
2.10.1. Borpochl K 3aHATHIO:
1. Ilonsarue, npeameT, METO, ICTOUYHUKHU ceMeitHOro npasa PO.
2. Tlopsimok u ycnmoBus 3akiatoueHus Opaka. Pactopkenue Opaxa.
3. JInyHbIe ¥ UMYIIECTBEHHBIE MTPaBa U 0053aHHOCTH CYNpPYyroB. bpauHblil KOHTPAKT.

2.10.2. KpaTkoe onucanne NpoBOAUMOIO 3aHATHS:

1. OTBeTHI Ha BOMPOCH! MPAKTUYECKOTO 3AHATHUA.

2. IIpoBeneHue TEKyEro KOHTPOIIsl yCIEBaEMOCTHU

3. BeiGopouHas mpoBepka cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

4. BeiOopouHast MpoBepKa MHAUBUIYaJIbHOTO gomanrHero 3aganus (MJ13)

2.10.3. Pe3yabTaThl M BHIBOABI:

Ha mnpakTtuyeckoM 3aHSATHM PAcCMOTPEHBI TaKHUE TOHATUS Kak «Opak» YCIOBUS H
MOPSIZIOK €r0 3aKJIIOUEeHUs] U pacTopkeHus. JlaHa XapakTepucThKa B3aUMHBIM IpaBaM U
00513aHHOCTSIM CYIPYTOB, OBIBIINX CyHnpyroB. [Ipoananu3upoBaHbl IpaBOBOl cTaTyc JIMYHOTO U
COBMECTHOTO HaXXUTOro wuMmymiectBa. JlaHa xapakrtepuctuka OpadHomy ngoroBopy. Ha
MPAKTUYECKOM 3aHSITHUM PACCMOTPEHBI MpaBa U 00SI3aHHOCTU POJUTENEH U JeTei, OCHOBaHMUS,
MOPSIIOK JIUIIEHUST POJUTENBbCKUX MpaB. [[aHa XapaKTepucCTHKa YCHIHOBJICHHIO (YIOUEpPEHUIO),
ONEKE M MONEYUTENbCTBY. [I[poaHan3upoBaHbl MPaBOBOE MOJIOKEHHUE AETEH B MPUEMHON CEMbE.

2.11. IlpakTn4yeckoe 3ausitue Ne 11 (2 yaca)

Tema: «OCHOBBI CeMeiHOT0 MpaBa
2.11.1. Bonpocsl K 3aHAATHIO:
1. AnuMeHTHbIE 0053aTeNbCTBA YICHOB CEMbH.
2. @opMBI YCTpOICTBA 1E€TEH, TUIIEHHBIX POJUTEIBCKON OMEKH. .
3. [IpaBa 1 00s13aHHOCTH POUTENICH U IETEH.
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2.11.2. KpaTkoe onucanie NpoBOAUMOIO 3aHATHS:

1. OTBeTHI Ha BOMPOCH! MTPAKTUYECKOTO 3AHATHUS.

2. IIpoBeneHue TEKyEro KOHTPOIIsl yCIIeBaEMOCTH

3. BriGopouHast mpoBepKa cCaMOCTOATEILHOTO U3yUEHHUS BOIIPOCOB:

4. BeiOopouHast MpoBepKa MHAUBUIYaIbHOTO gomanrHero 3aganus (MJ13)

2.11.3. Pe3yabTaThl U BHIBOABI:

Ha mpakTtuueckoM 3aHSTHH PacCMOTPEHBI MpaBa W OO0SI3aHHOCTH POJUTENCH W JIeTeH,
OCHOBaHUS, TMOPSIOK JIMIIEHUS POAMTENbCKUX MpaB. JlaHa XapaKTepUCTHUKA YCHIHOBJICHHUIO
(ymodepeHuto), oneke M MoneuyuTenbcTBy. [IpoaHanu3upoBaHbl MPaBOBOE MOJIOKEHUE JETEH B
IIPUEMHOH CEMBE.

2.12. IlpakTnyeckoe 3ansitue Ne 12 (2 yaca)

Tema: «OcHOBBI TPYA0BOIO NIPaBa»
2.12.1. Bornpochl K 3aHATHIO:
1. TpynoBoe npaBo P®: noustue, npeaAMeT, METOJ, UCTOUHUKH.
2. ITpaBoOBOE peryinpoBaHue 3aHATOCTU U TpyAoycTporcTBa B PD.
3. CyOwektsl TpymoBoro mpana. [Ipodcoro3bl kak cyOBekThl TpyaoBoro mpasa PO.

ConuanbHOe MapTHEPCTBO B cepe Tpyaa.

4. ucuumuinHa Tpyna. MarepuaiibHas OTBETCTBEHHOCTh CTOPOH TPYZIOBOTO J10I0OBOPA.
5. TpynoBeie criopsl.

2.12.2. KpaTkoe onucaHue nNpoBOAUMOIO 3aHATHS:

1. OTBeThI Ha BONPOCH! IPAKTUYECKOTO 3aHATHUS.

2. [TpoBeneHue TEKyIIero KOHTPOJISI yCIIEeBAEMOCTH

3. BeiOopoyHas mpoBepka caMOCTOATEIBHOTO U3Y4YEeHHUS BOIIPOCOB:

4. BeibopouHast MpoBepKa HHAUBHIyAIBHOTO oMartHero 3amanus (M/13)

2.12.3 Pe3yJbTaThbl U BHIBOJBI:

Ha mnpakTudeckomM 3aHSITHM pPacCMOTPEHbl TPYAOBBIE MPABOOTHOIICHUS: TIOHATHE,
coJiepKaHue, OCHOBAHUS BO3HHWKHOBEHUS, 3aHATOCTh U TPYNOYCTpoicTBO. [IpoaHanmn3npoBaHbl
MOHSTHS «pabouee BpeMsi U BpeMsl OTAbixay. J[aHa XapaKTepUCTHKa IMOHSATHIO «3apadoTHast
miaTay, «TPydoBas JUCIMIUIMHAY, <JIMCIHMIUIMHAPHBIE B3BICKaHUsA». [IpoaHamn3mupoBaHbI
CTOPOHBI MaTepUaIbHON OTBETCTBEHHOCTH, TPYIOBbIE CIIOPHI: BUJIBI, MOPSAOK PACCMOTPEHUSI.

2.13. IIpakTnyeckoe 3ausitue 13 (2 yaca).
Tema: «OcHOBBI TPYA0BOI0 MPaBa)

2.13.1 Bonipocs! K 3aHATHIO:

1. KonnekTuBHBIN JOTOBOP.

2. TpynoBoit 1OTOBOp: MOHATHE, COACPIKAHNE, BUIBI.

3. PactopkeHue Tpya0BOTO I0TOBOpa MO WHHUIIMATHBE PaOOTHHUKA.

4. PacTopxeHue TpyJOBOTO J0r0BOpa MO MHUIIMATUBE aIMUHUCTPAIUH.
5. [lepeBoas! Ha Apyryro padoTYy.

2.13.2 KpaTkoe onucaHnue NpoBOJAMMOro 3aHATHSA:

1. BeicTynieHus CTy€HTOB 110 BOIIPOCaM MPAKTHUYECKOTO 3aHATHSL.
2. CooO1ieHus CTYICHTOB.

3. IIpoBepka KOHCIIEKTOB.
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4, HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUA .

2.13.3 Pe3yabTaThl ¥ BHIBOAbI:

Ha npakTudeckoM 3aHATHH PACCMOTPEHBI TaKHE MOHATHS KaK «TPYIOBOM JTOTOBOPY»,
OCHOBaHHUsSI PACTOP)KEHUSI TPYAOBOTO JIOTOBOpA MO MHUIIMATHBE PAOOTHHKA W 10 WHHUIIMATHUBE
aJMHHHCTpaIuK. [laHa XapakTepuCTHKa 00CTOSITEILCTBAM TIEPEBOIa Ha APYTYIO padoTy.

2.14. IlpakTuyeckoe 3ansaTHe 14 (2 yaca)
Tema: «OCHOBBI AAMUHUCTPATUBHOIO NPABA)

2.14.1. Borpochl K 3aHATHIO:

1.  AnmuHuctparuBHoe mnpaBo P®: mnonsatue, npeamer.  XapakTEpHUCTUKA
aJIMUHUCTPATUBHBIX IIPABOOTHOLIECHUH.

2. CyOBeKThl aIMUHUCTPATUBHOTO MIPABA.

3. [IpaBurensctBO Poccutickoit deneparuu. ['ocynapctsennas cinyxoa PD.

2.14.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

1. BeICTyII€HMS CTYA€HTOB 110 BOIIPOCAM MPAKTUYECKOTO 3aHATHS.
2. CooO11ieHus CTyICHTOB.

3. [IpoBepka KOHCIIEKTOB.

4. IToaBeneHne UTOrOB MPAKTUYECKOTO 3aHSATHS.

2.14.3 Pe3yJbTaThbl U BHIBOJBI:

Ha mpakTthueckoMm 3aHATHUM pacCMOTPEHBI NOHSTHE «AIMUHUCTPATUBHOE IIPaBO», JaHA
XapaKTepUCTHUKa  aJAMMHHMCTPATHBHBIX  MpaBooTHoIIeHHH. Pacckazano o0  cyObekTax
aJMUHUCTPATUBHOIO IpaBa. J[aHa XapaKTepUCTHKa MOJIHOMOYMAM IIpaBUTENbCTBA Poccuiickon
®denepanun. PacckazaHo o rocynapcTBeHHOU ciiyxkoe PO.

2.15. IlpakTnueckoe 3ansitue NelS (2 gaca).
Tema: «OcHOBBI AIMUHUCTPATUBHOIO PABa)

2.15.1. Bonpocsl K 3aHATHIO:
1. AAMUHUCTpPAaTUBHOE NMPUHYKIECHUE: TIOHATUE U BUBIL.
2. AIMUHHCTpaTHBHOE NpaBoHapylleHue. FOpuanuecknii coctaB IpaBoOHAPYILIEHUS.

2.15.2. KpaTkoe onucanue NpoBOAUMOIO 3aHATHSI:

1. BeicTynieHus CTyEHTOB 110 BOIIPOCaM MPAKTHYECKOTIO 3aHATHSL.
2. CooO1ieHus CTYACHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUSA.

2.14.3 Pe3yJbTaThl M BBIBOJBI:

Ha npakTudeckoMm 3aHITHH PACCMOTPEHBI TOHATHE «QJMUHUCTPATUBHOE IPUHYXKICHUEY,
JlaHa XapaKTEpHUCTUKA aJMUHUCTPATUBHBIX IpaBOHapylleHWi. Paccka3aHo o HOpHUIMYECKOM
COCTaBe MIPABOHAPYILIEHMS.

2.16. IlpakTnueckoe 3ansitue Nel6 (2 gaca)
Tema: «OcHOBBI AIMUHUCTPATUBHOIO MPABa)
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2.16.1. Bonnpocsl K 3aHATHIO:
1. AIMHHUCTpaTHUBHAS OTBETCTBCHHOCTH: MIOHATHUE, IIPUHIIUIIBL.
2. A,Z[MI/IHI/ICTpaTI/IBHBIe B3BICKAHUA: IOHATUC, BUABI, IIOPSAJOK HAJTIOKCHUS.

2.16.2. KpaTkoe onucanne NpoBOAUMOIO 3aHATHS:

1. BeicTynieHus CTy€HTOB 110 BOIIPOCaM MPAKTHYECKOTO 3aHATHSL.
2. CooO1ieHus CTYICHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUSA.

2.16.3 Pe3yabTaThl M BHIBOAbI:
Ha  mpakTudyeckoM  3aHSATHM  PACCMOTPEHBI  TOHATHE  «aJMHHHUCTPATHBHAS
OTBETCTBEHHOCTbY, IaHa XapaKTEPUCTUKA aJIMUHUCTPATUBHBIX B3BICKAHHH.

2.17. IlpakTnuyeckoe 3ansitue 17 (2 yaca)
Tema: «OCHOBBI YT0JIOBHOTO MIPABa)

2.17.1 Bonpochl K 3aHATHIO:

1. YronoBHoe npaBo P®: noHsTHe, NPUHLHUIIBL, IIEJIA U 3a/1a4U.

2. IlonsiTue, mpu3HaKW, BUJIBI OPUIMYECKUAN COCTAB MPECTYIIICHUM.

3. O6CTOSATENHCTBA, UCKITIOYAIOTNE MPECTYIMHOCTD AesHUs. CMSTYaronife U OTSITYarome
BHUHY 00CTOSITEILCTBA.

2.17.2 Kpatkoe onucaHue NpoBOAMMOro 3aHATHSA:

1. BeicTynieHus CTy€HTOB 110 BOIIPOCaM MPAKTHUYECKOTO 3aHATHSL.
2. CooO1ieHus CTYICHTOB.

3. IIpoBepka KOHCIIEKTOB.

4. HO,Z[BC,Z[GHI/IG HUTOTOB NPAKTUYCCKOI'O 3aHATHUSA.

2.17.3 Pe3yabTaThl M BHIBOAbI:

Ha npakTudeckoM 3aHATHH PAacCMOTPEHBI TaKHME MOHATHS, KaK «YrOJOBHOE IIpaBo PDy,
MOHSITHS, TPU3HAKU, BUIBI IOPUAMYECKOTO COCTaBa MpecTyIUieHus. JlaHa XapaKTepucTHKa
00CTOSITENTLCTBAM, MUCKITFOYAOIIAM MPECTYIHOCTD JesHus. [IpoaHan3upoBaHbl CMATYAOIINAE U
OTSTYAIOIINE BUHY OOCTOSITEIHCTBA.

2.18. IIpakTuyeckoe 3ansaTHe 18 (2 yaca)
Tema: «OCHOBBI YI0JIOBHOTO PaBa»

2.18.1 Bonpochl K 3aHATHIO:

1. YI‘OJIOBHaSI OTBCTCTBCHHOCTB: IIOHATHUC, OCHOBAHUS BO3JIOXCHUA..

2. Cucrema nakazanuii mo YK P®. OcnHoBanusi 0CBOOOXKICHHS OT YrOJOBHOM
OTBCTCTBCHHOCTHU U yI‘OJIOBHOFO HaKa3aHWusl.

2.18.2 KpaTkoe onucaHue nNpoBOAMMOI0 3aHATHS:

1. BeICTyIIIEHMS CTYA€HTOB IO BOIIPOCAM MPAKTUYECKOTO 3aHATHS.
2. CooO11eHus CTyICHTOB.

3. [IpoBepka KOHCIIEKTOB.

4. IToaBeneHne UTOrOB MPAKTUYECKOTO 3aHSATHS.
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2.18.3 Pe3yJbTaThbl U BHIBOJBI:

Ha npaktuyeckoM 3aHATHUM PAcCMOTPEHbl TaKWE TMOHATUS, KaK «yroJOBHAas
OTBETCTBEHHOCTh: TMOHSTHE, OCHOBAHUS BO3JOXKEHHUS», JlaHA XapaKTepPUCTUKA CHUCTEME
Hakazaamii Mo YK P® u ocHOBaHHSIM OCBOOOXKIEHHUS OT YTOJOBHOH OTBETCTBEHHOCTH U
YTOJIOBHOTO HAaKa3aHUSI.

2.19. IIpakTuyeckoe 3ansaTHe 19 (2 yaca)
Tema: «IIpaBoBbie 0cHOBBI OyayuIeii NpogecCHOHATbHOM e TeILHOCTI

2.19.1 Bonpochl K 3aHATHIO:

1.3ammra Tpy1OBBIX MpaB pabOTHUKOB. PoJb rocy1apcTBEHHOTO PETYIMPOBAHUS B 00ECIICYCHUN
3aHATOCTH HACEJICHHUS.

2. 3amuTa HapyUICHHBIX MPaB U Cy1eOHbIN MOPSAIOK pa3pelIeHus CIIOpOB.

2.19.2 Kpatkoe onucaHnue NpoBOAMMOro 3aHATHS:

1. BeicTynieHus CTYAEHTOB 110 BOIIPOCAM IPAKTUYECKOT0 3aHATHS.
2. CooO1ieHus CTYACHTOB.

3. IlpoBepka KOHCIIEKTOB.

4. HOI[BGI[CHI/IC HUTOI'OB IPAKTUYCCKOT'O 3aHATHUA.

2.19.3 Pe3yabTaThl M BHIBOAbI:

Ha mnpakThyeckoM 3aHATHH pPACCMOTPEHBI TAaKUE IIOHATHS, KaK «TPYJAOBOM CIIOpY,
«mmpaBoBasi oxpaHa Tpynaa». OOpamieHo BHUMaHuW€ Ha IOPUCIUKIIMOHHBICE OPTaHBI,
paccMaTpUBaIOIINE TPYIAOBBIC CITOPHI.
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