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1. KOHCHEKT JEKIUIA

1.1. Jlekuus Ne 1 Tema: OO1miue nonoxeHust TEOPUH roCyaapcTBa
1.1.1. Borpocsl JieKIUM:

1.ITonsiTHe, MpU3HAKK U GYHKLIUHU TOCYapCTBA.

2.@opmMa rocyiapcTBa u €€ AJIEMEHTHI.

3.MexaHu3M rocyaapcraa.

4.IlpaBoBoe rocymapcTBo. ['pakaanckoe oOIIecTBo.

Kparkoe cogep:kanue BOIPOCOB:

locymapctBo — 23T0 opraHu3anusi MTyOnudHON (OOIIECTBEHHOW) BIACTH, KOTOpAs
o0ajaeT CyBEpEHUTETOM, JIEHCTBYET Ha OINpPEECICHHONM TEppPUTOpPUU U MOJUYMHAET cebe Bce
HaceJIeHHue, MpOoXKHUBarollee Ha 3Toi Teppuropuu. Ilpusnaku rocymapcrBa: Hammume ocoOoii
nyOJMYHOM BIIACTHM; HalIM4KMe CHEHMATIbHBIX AaNNapaToB YIpPaBIEHUS M INPHUHYXKICHHUS,
OTJENICHHBIX OT OOIIECTBA; CYBEPEHHUTET; ACHCTBUE HA ONPEICICHHON TePPUTOPUU, OTMEUEHHOU
rOCyapCTBEHHOW I'PAaHULICH; W31aHNE HOPMATHUBHO-IIPABOBBIX aKTOB. DyHKINU roCynapcTBa —
OCHOBHBIE HAlpaBJICHUs BHYTPEHHEH M BHEIIHEW [EATENbHOCTH TOCYNapCTBa, B KOTOPBIX
BBIP@KAIOTCS M KOHKPETH3UPYIOTCS €ro KijaccoBas U oOOIledesnoBeyeckass CYIIHOCTb U
COLIMAJIbHOE 3HAUYCHMUE.

OyHKIUYN JENATCS Ha BHYTPEHHHE U BHEIIHHE. BHyTpeHHUEe (QyHKIMM: OXpaHUTENIbHAS;
HSKOHOMHYECKAs; COLMANbHAs WM (YHKUUS COLMAIBHBIX YCIyr, OOECIEeYeHHS M 3aIlUThI
rpaxJaH ; KyJIbTYpPHO-BOCIMTATENIbHAs; IPUPOJOOXpAaHUTENbHAs. BHemnue QyHkuu
(HampaBJIeHBI Ha O0ecleYeHne CYIIECTBOBAHUS TOCYAApCTBA B MUPOBOM OOILECTBE): @) 3aIUTa
rocylapcTBa OT BOOPYKEHHBIX HANaJeHUM JPYTHX TOCYAApCTB: HalleJIeHa Ha 3alluTy
CYBEpEHUTETA U TEPPUTOPUATIBHON LIEJIOCTHOCTH rocyaapcTBa. OCHOBHYIO POJb B ’TOM UIPAIOT
Boopyxennbie Cunbl P®. CormacHo cr. 59 Konctutyiuun PO «3amura OtedecTBa SBISETCS
JOJATOM M 00S3aHHOCThIO TpaxnaHuHa Poccuiickoit @enepauuu. 'paxxpanun Poccuiickoii
®denepanuy HECeT BOEHHYIO CIyXOy B COOTBETCTBUM C (peaepanbHbIM 3aKOHOM». CorjlacHO
ATOMY 3aKOHY: BCE€ MY)KUMHBI — rpakaaHe P®, HeE3aBUCUMO OT IIPOUCXOKACHHUS, COLIUAIBHOTO U
UMYIIECTBEHHOI'O MOJIOXKEHHS, MeCTa XHUTEIbCTBA, O0SM3aHbl MPOXOAUTH JEHCTBUTEIBHYIO
BOCHHYIO CIIy’k0y B panax Boopyxkenusix Cun P®. Ha neiicTBUTENbHYIO BOCHHYIO CIIYKOY
IIPU3BIBAOTCS TPAKJaHE MYKCKOTO 110J1a, KOTOPBIM KO JHIO IIPU3bIBA UCIIONIHAETCS 18 JeT.
Cornacho ct1. 59 nyskr 3 Koncrurynuu P®: «'paxnanun Poccuiickoit denepauuu B ciydae,
€ClIi ero yOeKIEHHUSM WM BEpOBAHUSAM IPOTHBOPEUYMT HECEHHE BOCHHOH CITy»KObI, a Takke B
UHBIX YCTaHOBJCHHBIX (elepalbHbIM 3aKOHOM CIy4yasX HMEeT IIpaBO Ha 3aMEHy ee
ATbTEPHATHBHON TPAKIAHCKOU Ciryx00i». [IpakTHdeckoe ucronHeHHEe (DYHKIIUW 3alIUThl U3
BHE TaK K€ BO3MOXXHO Ha 0COOble TOCYIapCTBEHHBIE BOOpPY)KEHHBbIe opraHuzanuu: CiryxObl
BHemHeW pa3Beaku. OHM OCYHIECTBISIOT cOOp MH(OpManuu Ha Ciydail BEIEHHUsS BOCHHBIX
neiictBuii; Ciyxba Oe3zomacHoctd. OHa mpeAHa3Ha4YeHa IS 3aAIIUTBl  TOCYAApCTBEHHOM
0€30I1aCHOCTH M KOHCTUTYLIMOHHOTO CTPOsI OT BHEIIHUX HocsArarenseTs; [lomunus (Munims)
SIBIISICTCSI OCHOBOM M rapaHTOM OOIIECTBEHHOTO mopsaka. [lonmuius mpusBaHa CIyXHUTh BCEMY
o0miecTBy, o0ecreuynBaTh MOPSIOK, CIIOKOMCTBUE M 0€30MAacCHOCTh T'pakJaH; 0) mojajep:kaHue
MEXYHapOJHbIX MOJINTUYECKUX OTHOILIEHUH (TurIoMaTu4ecKas JESATENBHOCTD ),
SKOHOMHYECKUX U KYJIbTYPHBIX CBA3el: B ocHOBe 3TON (DyHKIMHU 3a710KEHBI HHTEPECHl KaX10ro
rocynapctBa. B KoHcTuTyusax psjga cTpaH MOAYEPKUBAIOTCS MU IPYKOBl U COTPYIHUYECTBA
CO BceMH cTpaHaMmH. Ha 3TON OCHOBE CO3[ArOTCS pa3jIMYHBIC OpPraHW3alUH, ACATEIbHOCTH
KOTOPBIX HAIIPaBJICHA Ha YJIYYIICHHUE DKOHOMHUYECKOMW, MOJUTUYECKOM U KYJIbTYPHOM >KU3HU
obmectBa (OOH, HATO, Bapmasckuii qoroop, COB u T.1.); B) 60pbba ¢ MeXIyHApOIHOU
IpecTymHOCThIO: Hu 07THO rocyapcTBO HE B CHJIaxX B OJIMHOYKY CIIPABUTHCS € ATOM MpoOIeMoil.
KoHkpeTHbIMU J€MCTBUSAMHU TOCYJapCTB B 3TOM OOJIACTH SABJISIETCS CO3AAHUE MEXKIyHApOIHbIX
opranuzaiii mo OoprOe ¢ mpectymieHusMu. OAHOM M3 TakuUX OpraHU3aluil  sBISETCA
HUHTEPIIOJI. TocymapcTBO TIUIAaHUPYET CBOK JEATEIBHOCTh MO MPEAYNPEKICHUIO U
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IPECCUYCHUI0 JTHX TMPECTYIJICHUH, MPOBOJUT COBMECTHBIE MEpONPUATH, OOMEHUBAETCS
uHpopmarmeir. ITo mo3BoyigeTr Oosee  IPGPEKTUBHO OOpPOTBCI € MEXKIYHApPOIHOU
IPECTYIHOCTBIO; T) Y4acTHE€ B MEXAYHAapOJHOW oXpaHe oOKpyxkarwomed cpensl: KpynHbie
yUeHble psla TOCYIapCTB OOECIOKOEHBI 3KOJOTHYECKHMM COCTOSIHUEM IMPUPOIbI B Pa3IUYHBIX
yroyikax mupa. M3 rocygapcTBeHHOTo Oro/keTa Bce OOoJbIe U OOJbINe BRIICISICTCS CPEACTB HA
NOJJEp)KaHUE DKOJIOTUM B HaJUIekKAllleM BHJIE, TaKkKe OKAa3bIBAIOT PA3IMYHYI0 IOMOIIL U
00IIeCTBEHHBIE OpTaHU3aIMK. B psiie rocy1apcTB MpaBUTENIbCTBO MPUHUMACT PA3IUUYHbIE MEPHI
K HapylIeHHI0 HOPMATHUBHBIX aKTOB IO OXpaHE MpHpoAbl. [JaBeHCTByIOIIee MOJIOKEHNE
3aHHUMaeT yOeXJIeHHe, a TAaKXKe ITpadbl U YTOJIOBHBIC HAKa3aHHUS.

®opma npaBieHHs — 3TO (opMa OpPraHM3alMK BBICIIMX OPraHOB BJIACTH TOCYIapCTBA.
Ona noka3bIBaeT 0cOOEHHOCTH (DYHKIIMOHHPOBAHUS rocynapcTBa. Pasnnyarorcs 1Be OCHOBHBIE
opuaudeckue (GpopMbl TPABJICHHS: MOHApXus M pecnyosuka. Monapxust (orar. Mmonarcha —
«eIMHOBIACTHE») — (hopMa MpaBlieHUs, IPU KOTOPOW BEPXOBHAs TOCYIapCTBEHHasl BJAacThb
MPUHAJJICKUT OJHOMY JIUIY — MOHApXy U, Kak MMpaBuiio, MepeaaeTcs Mo HacaeICTBY.
[Ipy3Haku MOHapXMHU: CyIIECTBOBAHUE E€JUHOJUYHOIO IJIaBbl I'OCYAAPCTBA, IOJIb3YIOLIErOCs
CBOEH BIIACTHIO MOKU3HEHHO; HACIIEACTBEHHBIN MOPSAAOK IPEEMCTBEHHOCTH BEPXOBHOMW BIIACTH;
3. MOHapX OJMIETBOPSET €IMHCTBO HAlMM, HCTOPUYECKYIO INPEEMCTBEHHOCTb TpaJULIUH,
IPEJCTaBIsIeT TOCYAapCTBO Ha MEXIYHAPOJIHON apeHe; MOpUINYECKHl HMMMYHUTET U
HE3aBUCHUMOCTh MOHapxa. Pa3nuyaror aOCOMIOTHYI0O M KOHCTUTYHHMOHHYIO MOHApXHH.
AOcomoTHAsT MOHApXHsl — MOHApXHs, MpeArojararias HEOrpaHWUYEHHYIO BJIACTh MOHAapXxa.
[Ipu abcomoTHOM MOHApXMU CYHIECTBYIOIIME OPraHbl BIACTH IOJHOCTBIO MOJOTYETHBI
MOHApXY, a BOJIA HapoAa OoQUIMATIbHO MOXKET BBIPAXXAaTbC MAaKCHMYyM 4e€pe3 COBEIIATEIbHBIN
oprad (B Hactosuee BpeMs CaynoBckas Apasusi). KOHCTUTYIIMOHHAsE MOHApXUsl — MOHApXHs,
OpyU KOTOpPOM BJAacTb MOHAapxXa OrpaHHuY€Ha KOHCTHUTYIMEH, HENUCaHbIM TPaBOM WU
TpazuuusaMu. I1epBoii KOHCTUTYLIMOHHON MOHapXHMel cTana AHIVIMA, HE UMEoUIas 10 CUX MOop
MACAHON KOHCTUTYLUHMH. POIb TaKOW KOHCTUTYIIMM B CBO€ BpeMms chirpasl buiis o mpaBax 1689
I., OTPaHUYMBIINNA BJIACTh KOPOJS B TaKUX BONPOCAX, KAK MPHOCTAHOBICHUE 3aKOHOB, U3BSATHS
U3 3aKOHOB, YCTaHOBJICHHE HAJIOroB U cOOpoB U T.A. Koposb He MOT mpuHUMAaTh peleHuil 1o
3TUM BOmIpocaM 0e3 coriacus napjamMeHTa, TO eCTh BRBIOOPHOTO OpraHa BiIacTu. B coBpeMeHHoOU
KOHCTUTYIIHOHHON MOHAapXUH MOHApX SIBJSETCS CUMBOJIOM CyBEpEHUTETa M €IMHCTBA HApoJa,
OH, KaK MpaBUJIO, LIAPCTBYET, HO HE IpaBUT. [IpaBieHnEe CTpaHOIl OCYLIECTBIISIIOT NapiaMeHT U
o0pa3oBaHHOE MM M OTBETCTBEHHOE I€peJ HUM IIPAaBUTEIHCTBO, KOTOPOE OMHpPAECTCS Ha
napJIaMeHTCKOe OOJBIIMHCTBO. 3a MOHApXOM COXPAHEHbI MPeICTaBUTEIbCKHE (DYHKIHH,
dopManbHOE Ha3HAYEHWE TJaBbl MPABUTENBCTBA — MO TPAAMLIMM, JHAEpa MapTUU
napJIaMeHTCKOro OOJBIIMHCTBA, HAa3HAYCHHE IOCJIOB, HarpakJIeHue opJeHaMu. B HacTosmiee
BpeMsI KOHCTUTYIIMOHHBIMU MOHapXWsiMHU sBIAOTCA AHrnus, benbrus, ['omnanaus, Mcnanwus,
Hanus, Hopserus, lIBeuus. Peciybnuka (ot nat. pespublica — obmecTBeHHOE J1en10) — Gpopma
IpaBJIeHUs, IPU KOTOPOIl BhICIIAs BIAcTh B TOCYAApCTBE MPUHAAJICKUT BHIOOPHBIM OpraHam —
napjJaMeHTy, MPE3UJIEHTY; OHM OCYLIECTBIISIIOT KOHTPOJb HaJ IPABUTEILCTBOM, CYLIECTBYET
HE3aBUCHMOE [paBOCyAHe, TOPOACKOE camMoylpaBiieHHEe. bBoNbIIMHCTBO COBPEMEHHBIX
rOCyJapcTB ABISIOTCA pecnyOnukamu. [IpusHaku pecryOauKu: CyIIecCTBOBAHUE €AUHOIUYHOTO
U KOJUIETHAIILHOTO TJIaBbl CTpPaHbl; BBIOOPHOCTh HA OMNPEIECIICHHBIM CPOK TJIaBbl CTPaHbl U
OCTaJIbHBIX BEPXOBHBIX OpPraHOB T'OCYAAPCTBEHHOW BIJIACTH; BOIUIOIIEHUE TIOCYIapCTBEHHOMN
BJIACTH HE MO CBOEMY BEJICHMIO, a MO0 MOPYUYEHHIO HapoJa; IOpHUIMYecKash OTBETCTBEHHOCTHb
IJIaBBl CTPAHBI B BAPUAHTAX, MPETYCMOTPEHHBIX 3aKOHOM; 00s3aTEIbHOCTD PEIICHUI BEPXOBHOM
rocynapctBeHHO# Biacth. [[peBaue Adunbl u pesuuii Pum, ['ocmogun Benukuit HoBropos u
Benenus 3nanu pecnyOnukancKyto (GopMy MpaBieHHs B pa3IUYHbIC MEPUOJBI CBOCH MCTOPHUH.
[TepBoit pecnybmukoii HoBoro BpeMenu Obimu CoenunenHbie [lITaTel AMepuku, yTBepauBIINE
pecnyOIMKaHCKUI CTpOM mocie OOpeTeHus CTpaHoW He3aBUCHUMOCTH. Bo @panium mnepsas
pecnybnrka 6p1a mpoBosriamieHa B 1792 r. Ceronnst ¢paniry3s! xkuByT B [1sToii pecnydnuke. B
Poccun pecriybnuka Obliia poBo3IIIalieHa gekperoM BpemeHHoro mpaButenscTBa 1 ceHTSIOPS
1917 r. OHa mpocymiecTBOBajla COBCEM HEMHOTO, Tak Kak B pe3ynbrare OKTIOphCKOM
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peBomronuu  Obuta  yupexxaeHa PecryOnmka CoBeroB. HoBas poccuiickas KOHCTHUTYIHS
yapexaaeT TpeThlo pecnyOnuky B Poccum. PaznmnuaroT  HECKOJIBKO  pa3sHOBUIHOCTEH
pecnyOIMKaHCKOTO TpaBieHus: 1. mapJaMeHTCKas — Pa3HOBHIHOCTH COBPEMEHHON (OpPMBI
rOCyapCTBEHHOTO TPABJIEHUS, IPU KOTOPOU BEPXOBHAs POJIb B OpraHU3alliy rOCy1apCTBEHHON
KU3HU NPUHALIESKUT napiaameHTy. OH MOXET COCTOSTh M3 OJHOM Manarbl WM U3 AByX. B
NapJIaMEHTCKONW peclyOiuKe MapjaMeHT oOpa3yeT HpPaBUTENIbCTBO, KOTOPOE OTBETCTBEHHO
nepea HUM M JIOJDKHO HWMETh BOTYM JIOBEpHUS, TO €CTh OOJBIIMHCTBO ICMYTAaTOB JOJDKHBI
IIPOrOJI0COBaTh 3a JOBEPUE ITOMY IIPABUTENBCTBY KAaK OPraHy HMCIOIHUTENBbHOM Biactu. K
napJaMeHTapHbIM pecryonukam MoxkHo oTHectd OPI, Utamuio (mo xonctutymmu 1947 r.),
Agctputo, IBernaputo, Wcnannuto, WUpnanguio, Mupuio. 2. mpe3waeHTCKas — OJHA U3
Pa3HOBHUIHOCTEH COBPEMEHHOW (OPMBI T'OCYJAPCTBEHHOTO IPaBJICHUS, KOTOpas Hapsiy C
IapJaMEHTapU3MOM COCIUHSAET B pyKax IPE3UJCHTa BO3MOXKHOCTH TJIaBbl CTPAHBI M IJVIABBI
npaBUTENbCTBA. JI TPE3UAEHTCKONW PECcHyONUKH XapaKTEepHbI: BHEMApJIaMEHTCKUIl crocod
n30paHus Npe3uJeHTa U (POPMUPOBAHUS NPABUTEIIBCTBA; OTBETCTBEHHOCTb IPaBUTEIbCTBA
nepea MpEe3uACHTOM, a HE Iepesa MapiiaMeHTOM; Oojiee HIMpPOKHE, YeM B MapiiaMeHTapHOU
pecnyOirKe, BO3MOKHOCTH TJ1aBbl CTPAHBI.

B mpesupenTckoil  pecryOimMke HaceleHMe M30MpaeT  JBa  BBICIIMX ~ OpraHa
rOCyIapCTBEHHOW BJIACTH: MApJaMEHT — BBICIIMI 3aKOHOJATEIbHBIA U KOHTPOJIBHBIA OpraH u
Npe3uicHTa — TJaBy TOCYJapcTBa M HCIOJHUTEIBHOM BiIacTH. TeM caMbIM IapiiaMeHT U
IPe3UJeHT 00JIafaloT PaBHBIM O00BEMOM JOBEpUs HApPOJa M HE 3aBHCHMBI Apyr oT apyra. Ho
BMECTE C TeM 00a 3TH OpraHa COXPaHSIOT B3aUMHBIH KOHTPOJb: MPE3UJICHT MOXET HaJOXKHUTb
BETO (3ampeT) Ha MPHUHATHIM NapJIaMEHTOM 3aKOH U BEPHYTh €ro Ha HOBOE PacCMOTPEHHME;
napjaMeHT, B CBOIO OYEpPE]b, YTBEP)KIAET HA3HAYEHHBIX MPE3UJEHTOM MUHHUCTPOB U IPYIHX
BBICIIMX YHMHOB MWCIIOJIHUTEIBHOW BJIACTH, OH MOJKET TaK)Ke IMpHUBJICYb MPE3UICHTA K
OTBETCTBEHHOCTH M YCTPAaHUTh OT BJIACTH IIOCPEACTBOM Ipoueaypbl umnuuMmeHta. Ho ato
BO3MOXKHO JIMIIb B CJIy4ac COBEPIICHUS MPE3UJEHTOM YrOJOBHOTO IPECTYIUIEHUA. 3.
cMelaHHas (MOJMYNpe3uIeHTCKast UM MPEe3nuIeHTCKO-TapiaamMeHTcKkas). OT mpe3uIeHTCKON OHa
OTIMYAeTCd TEM, YTO IPABUTEIbCTBO (opMuUpyeTcsd JUAEPOM MapTUH NapIaMEHTCKOTrO
OOJNBIIMHCTBA, KOTOPOTO TPE3UJCHT 00s3aH  Ha3HAYUTh  IpeMbep-MUHHUCTpoM. Ilo
IIPEJICTAaBICHUIO IIPEMbEP-MUHHUCTPA NPE3UACHT Ha3HA4aeT M APYrUX MHHHMCTPOB. B TO xe
BpEMsI IIapJaMEHT MOXKET MPU ONPEJEIICHHBIX YCIOBUAX BBIPA3UTh IIPAaBUTEILCTBY HEIOBEPUE, U
OHO JIOJDKHO YHTH B oOTcTaBKy. [lomympesunmentckoit siBisiercs @Dpanmysckas PecmyOimka
(ITstas) (mo Koncruryuuu 1958 r.). @paHiry3ckuil Ipe3neHT MOXKET PaclyCTUTh MapjJaMeHT U
Ha3HA4YUTh HOBBIE BBIOOPHI, YETO HE MOXKET €r0 aMEpUKaHCKHUI KOJIJIera.

@opMa roCyIapCTBEHHOI'O  YCTPOWCTBA — OpraHu3alys  OTHOLUEHUHW  MEXKIY
LIEHTPAJIbHBIMUA U MECTHBIMHU OPTaHAaMU BJIACTH, OPraHU3aLMs TEPPUTOPHUU TOCY1apCTBa.
Brinenstiores cnenyromue GopMbl TOCYIapCTBEHHOTO YCTpoiicTBa: l. yHHTapHas. YHHUTapHOE
rOCyapCTBO — CTPOrO ILCHTPAIM30BAHHOE; LEHTPAIbHOE IPABUTEILCTBO HEIOCPEICTBEHHO
YIpaBJIseT BCEW TEPPUTOPHUEHN CTPAHBI YEPE3 MECTHYIO aMUHHUCTPALUIO, YIPABISAIOILYIO OT €ro
MMEHHU TOM WM WHOW YaCThIO TEPPUTOPUHU. THUIMYHO YHUTAPHBIMH T'OCYNAapCTBAMM SIBIISIOTCS
[opryramus, ['perus, AnGanus, Benrpus. 2.®denepatuBHas — ¢enepaTuBHOE TrOCyIapCTBO
Oo0BbEIMHACT TEPPUTOPUUM U HACEJICHHME, NOJb3YIOUUECs 3HAYUTEIbHOW aBTOHOMHMEH B
OTHOLICHUSIX C LIeHTpanbHOH BiacTbio. Oenepannsamu asisrores CIUA, Hseiinapust, ['epmanns,
P®. 3. kondeneparupnas. — Kondeneparus — cor3 rocyaapcTs, BEAYIMIUX OOIIYIO0 BHEITHIOO
HOJUTHKY, UMEIOIIUX OOIIYyI0 apMUI0, o0IIHe (pUHAHCH U MTO3TOMY OOIIHME MPaBUTEILCTBEHHBIC
opranbl, Bematomue JTUMU chepamu (EC). TlomuTuyeckuii pekuM — OTHOIICHHE MEXIY
IpaXJIaHCKUM OOIIECTBOM U TOCYAapCTBOM. BBIIEISAIOTCS TpU Pa3HOBUIHOCTH IOJUTHYECKUX
pexumoB: 1. nemokpatus. (B mepeBoae ¢ rped. — HapoaoBuactue). JleMokpaTtusi — 3TO BIacTh
HapoJa, UCXOJIas OT HapoJa U Uit Hapoaa. OTMeTuM (OpMaIbHO-IOPUINYECKUE TTPUHIIMUITBI
JIEMOKPATUYECKOr0 TOoCyJapcTBa: 1) NMpUHAIIEKHOCTh BIACTH HApOLy, HApoJ — HCTOYHHUK
rOCy/IlapCTBEHHOW BJIACTH, €ro BOJS SBISIETCS pellaoled; 2) NpU3HAHUE IOJYMHEHHUS
MEHBIIMHCTBA OOJIBIIMHCTBY IIpU YBaXEHUHM MHTEPECOB U MHEHUH MEHBIIMHCTBA; 3)
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MOJIUTUYECKasi cBOOOa TpakaaH; 4) paBeHCTBO BceX mepen 3akoHoM. IlepBoill mcTopudeckoi
dbopMoiil neMokpaTuu OblUTa aHTUYHAS IEMOKpATUs. Tpaaulluu COBPEMEHHOM 1eMOKpaThu ObLIN
3aJI0)keHbl B XoAe aHmmickux peomouui XVII B., BoitHbsl CIIIA 3a He3aBUCHMOCTH H
bpaHIly3cKOl peBOJONMH. BakHeWmme yupexIeHus JIeMOKpaTHu — pedepeHayMm u
n3buparenpHas CHCTEMa, 4Yepe3 HHUX OCYIIECTBISCTCS MpsMasl CBsI3b MEXIY TPaKIaHCKUM
00111eCTBOM U TOCyIapcTBOM. PedepeHaym — BCeHapOaHBIN OMPOC, B X0/1€ KOTOPOTO U30MpaTesn
BBIPKAIOT CBOE MHEHHUE WM CBOIO BOJIIO IO BOMPOCY WM 3aKOHY, BBIHECEHHOMY Ha
pedepeHiyM. DTO WHCTUTYT MPSAMOM JAEMOKpPAaTHH — HEMOCPEACTBEHHOE ydacTHhe Tpak[JaH B
xu3HU TocynapctBa. C momomrpio pedepenayma 12 nexabps 1993 r. Oblma mpuHsATa HOBas
Koncturymus P®. M3bupartenbHas cucTeMa — 3TO CHCTEMa, ONPEIeIIONIasi MOPsI0K BHIOOPOB
B MPEJICTABUTENIbHBIE OPraHbl BIACTU. DTO MHCTUTYT MPEICTABUTEIHLHON NEMOKpPATUHU, TO €CTh
pelIeHns ¥ 3aKOHbl IPUHUMAIOTCA M30paHHBIMU HaceJIeHHeM mpenacTaBuTensMu. CyliecTBYIOT
JIBA OCHOBHBIX THIA W30MPATENBHBIX CHUCTEM: NPOMOPIIMOHANBHAS W MaxoputapHas. [lpu
MPOMOPLUOHAILHON cHucTeMe KaxJaas MOJIMTUYEecKas MapTUsi COCTaBIseT M MyOJUKYyeT CBOM
CIUCOK KaHIUAATOB B WIEHBI IMApIAMEHTa, a B W30UpaTelIbHBIA OIOJUIETEHb 3aHOCUTCS
HAaUMEHOBAaHME MApTUH, U U30UpaTesIh TOJIOCYET 3a MapTHIO, @ HE 32 KOHKPETHOro Kanauaara. U
3aTeM JICTIyTaTCKHEe MAaHAAThl PacCIpeAelsioTcs MPOMOPIMOHANBEHO YHUCTYy (MPOIICHTY)
MOJYyYECHHBIX MapTueil rojocoB. IIpm MaxkopuTapHOM cHCTeME KaHAUAATHI OT MApTHI
BBIJIBUTAIOTCSI TIEPCOHAIIBHO 110 M30MpATEbHBIM OKpyraMm. B mapiaMeHT cuutaercs u30paHHbIM
TOT KaHIUAAT, KOTOPBIA MOIY4YHsl abCONIOTHOE OONBIIMHCTBO TojocoB u3bupatenedr — 50 %
IUTIOC OJIMH TOJIOC M3 YHKCia TOJIOCOBABIIMX. 2. aBTOPUTAPU3M. ABTOPUTApU3M — YIpa3JHEHUE
JIEMOKPATUU U YCTAaHOBIIEHUE AUKTATYpPbl, TO €CTh BIACTU OJHOTO JIMIIA UK HEOOJIBIIONW IPYIIIIbI
UL, JTa BJIACTh OMHUPAETCS HA HACWIIME, OHA YCTPAHSIET UM PE3KO OTPAaHUYUBAET MOJHOMOYMS
MPEJICTABUTENIbHBIX UHCTUTYTOB, UTHOPUPYET pa3/iejieHHe BIIACTEH, JIMIIACT TpakJaH UX MpaB,
MPEXJIE€ BCEro MOJUTUYECKUX W TPAXKTAHCKUX. Teppop aBTOPUTApPHBIX PEKUMOB HAMpPAaBIICH
IPOTUB JICUCTBUTEIBHBIX BparoB pexuMmMa, U KaK TOJIbKO OIMO3UIUs TOJaBJlI€Ha, OH
npekpamaerca. (Yunum, 1973 r., ctpansl Jlatunckoir Amepuku, Ilaparsaif). 3. ToTamutapusm.
ToTtanutapusm — 310 nopoxxkaeHue XX B. Ero otiauuue oT aBTOpUTapru3Ma COCTOMT B TOM, YTO OH
BTOPraercs B JUYHYIO )KU3Hb JIIOJICH, 3aCTaBIIsAs BCEX «MAPUIMPOBATh B HOT'Y)» TaK, YTO KaXKeTcs,
OyaTO HIET OAMH YesloBeK. Bo-MepBhIX, 3TO AOCTUTANIOCHh C MOMOIIbI0 uaeonoruu. Ilpu stom
UJICOJIOTHST HACaXKJaldach KaK €IWHCTBEHHO BEpHas, OTBEYAlolllas Ha BCE BOIMPOCHI KU3HH.
[Ipy3Hak TOTANMTAPHOTO PEXKUMA — CHUCTEMATUYECKUUA MAacCCOBBIM TEppOp MNPOTHUB CBOETO
HacelleHusl. TOTaTUTapHBI TEpPpOp HAMPABICH MPOTUB OOBIYHBIX, JIOSIIBHBIX Tpa)aaH. ITOT
TEPPOP SIBISIETCSA MOCTOSIHHBIM. TpeThsi 0COOEHHOCTh TOTAIMTAPHOTO PEXKHUMa — €r0 OTHOLICHHE
K 3aKOHY — IIPY HAJIMYMU MTUCAHBIX 3aKOHOB CO3JJa€TCs CBOSI TOTAJIUTAPHAS «3aKOHHOCTBY.

[TonuTHdeckuii peXUM TMPEACTaBIsSET COOOH COBOKYMHOCTh METOJOB W IIPHUEMOB
OCYIIECTBJICHUSI ~ TMOJUTHYECKOW  BJIACTH,  ONpPEIENeHHYI0  (QOpMy  OCYIIECTBICHHUS
roCy/IapCTBEHHOTO BIACTBOBaHMS. DTa KaTeropus MOMOTaeT ysICHUTh, KaK, KAKUMH CIIOCO0aMU U
METOJJaMU BJIACTh YIPaBISET OOIIECTBOM, B3aUMOJCUCTBYET C JAPYTUMHU CTPYKTypaMu
(o7eMeHTaMM) TOJUTHYECKONM CHCTEMbI, HAKOHEl, KaKOBO OTHOILIEHHE BIACTH K CBOUM
rpakganaMm. [lonuTudeckuid pexXuM JaeT OTBET M HAa BONPOCHI O TOM, KakoBa Mepa
UCIIOJIb30BaHUs JE€MOKPAaTHYECKHUX, IIPABOBBIX METOJIOB B COOTHOUICHUH C METOJIaMU JaBIICHUS
WIN JaXX€ C HEMPaBOBBIMM METOJIaMU; KaKOBO OTHOIIEHHE TOCYIapCTBA K JEMOKPATUYECKUM
cBOOOJIaM B OOIIECTBE, K OCHOBHBIM IIpaBaM TIpakaH. B COBpEMEHHBIX YCIOBHUSX OCOOCHHO
BAXKHO, C MOMOIIbIO KAaKUX MPUEMOB U METOJOB TOCYAapCTBO CTPEMHTCSI CHATH COLIMAIIBHOE
HaNpsDKEHUE, Pa3pelIuTh T€ WIM HHble KOH(IUKTBI B obmiectBe. [lonmutuueckuit pexum -
KaTeropusi Oojiee IIMPOKAas IO OTHOLICHHIO K TOCYJapCTBEHHOMY pexumy. Ilocneanuii
IpeCTaBiIsieT cOOOM OCHOBHOM 3JEMEHT MOJUTHYECKOrO peXuMa W BKIOYAeT METOIbl
OCYIIECTBIICHUSI TOJMUTUYSCKOM BIIACTU OpraHamMu, OOpa3ymoIIMMH MEXaHHW3M TOCYJIapCTBa.
OcHoBHBIE (OPMBI  TOJUTUYECKOTO PEKHUMA - JIEMOKPATHYECKHH, aBTOPUTAPHBIA U
TOTAJIUTAPHBIN.



IIpu nemokpaTuueckoil (GopMe MOJUTHYECKOTO peXHMa O00eCHeunBalOTCs 3aKOHHOCTb,
BBIOOPHOCTH BBICIIMX OPTaHOB rOCYIapCTBEHHOW BIIACTH, COOJIIOIAIOTCS dJIEeMEHTapHBIC MTPaBa U
CBOOO/IBI, ICHCTBYIOT JIETaJIbHBIE MTAPTUH, TIPO(COIO3bI, APYrHe 00IIECTBEHHBIE OPraHU3AIMH.
TpeboBaHWe 3aKOHHOCTH, T.€. HEYKJIOHHOTO WCIIOJIHEHHS HOPM TMIpaBa, OBLIO BBIABHHYTO
Oypkyasueil B mepuoa ee OOpbObl 3a MOJIMTUYECKOE TOCIOACTBO B KadyeCTBE BaKHEUIIETO
NPUHIUIA  JIEMOKPATHYECKOTO TMpaBlieHUs. bBypikya3Hble KOHCTHTYLIHUW JIMKBUIAUPOBAIH
COCJIOBHBIE M (peomanbHble MPHUBHICTUH, IPOBO3IJIACUIM TapaHTHH CBOOOIBI JIMYHOCTH,
YCTAaHOBWJIM OCHOBBI TapJIaMEHTapu3Ma, HOBOW cyneOHoM cuctembl. IlocpencTBom mpaBa
rOCyJapCTBO MPOBO3TIAcHiIO (OpMAILHOE PABEHCTBO BCEX MEpPE] 3aKOHOM, 3aKPENMIIO TakKue
NPUHIUIBI, KaK pa3JeliecHHe BIAacTed, BEPXOBCHCTBO 3aKOHA, HE3aBHCHUMOCTh Cyla U
MOJYMHEHHE €r0 TOJBKO 3aKOHY, MOJOXKEHHE O TOM, YTO HET MPECTYIJICHUS M HaKa3zaHHs, He
NPEIYCMOTPEHHBIX B 3aKOHE, BBEJIO IIEIBINA Ps IPOTPECCUBHBIX TEMOKPATHYECKHX HHCTHUTYTOB
(cBoOO/a 3a06acTOBOK, BceoOlee n30uparTebHOe MpaBo U T.7.). KakoBbl OCHOBHBIE MPU3HAKU
JEMOKPATHYECKOTO pekuma? ITo: obecrneueHne (rapaHTUPOBAHHOCTH) HIMPOKOTO CIIEKTpa
JNEMOKPAaTUYECKUX TIpaB U CBOOOJ B OO0IIecTBE (B TOM 4YHCIIE CBOOOJBI CIIOBA) W TPU3HAHHE
NPUOPUTETA MPaB JHYHOCTH; PABCHCTBO HAIMW; JIEMOKpATHUYECKUE (TIPEUMYIIECTBEHHO ITyTeM
CBOOOJHBIX BBIOOPOB) crOCOOBI (hOPMUPOBAHMS BBICIIMX OPraHOB IOCYNApCTBEHHOW BIACTH;
o0ecriedyeHre TMOJUTMHHOTO HAapOAOBIacTUsl (TapaHTHH IMUPOKOTO YYacTHsl HACEICHUS B
(OpMHpPOBAaHUM OPraHOB TOCYJApCTBEHHON BIIACTM W OCYIIECTBICHHS KOHTPOJSL 3a HX
NeSITeIbHOCTHIO); KOHCTUTYIIHOHHOE Pa3J/ielieHHue BIAacTeil Kak COBOKYIMHOCTh T'OCYJapCTBEHHO-
IPaBOBBIX HMHCTUTYTOB, PETYIMPYIOIIMX B IPOIECCE OCYIIECTBICHUS €IMHOW W HEIeIUMOU
TOCYJapCTBEHHON BJIACTH B3aMMOOTHOIICHHUS BBICIIMX OPraHOB BIAacTH (CTPYKTYPHBIC CBSI3H,
pacripenienieHue npeIMeTHON KOMITETEHIIUY, CPE/ICTBA B3aUMHOT'O BO3JICHCTBUS JPYT HA APYTa);
-IEMOKpATHYECKUE TPUHIUNBI (YHKIIMOHUPOBAHUS MEXaHHW3Ma TOCYNapCTBEHHOW BIACTH;
OTIpeNIeICHHBI YpOBEHb IJIACHOCTH B paldoTe TOCyAapCTBEHHOro ammapara; oOecleyeHue
peXrUMa 3aKOHHOCTH; HE3aBUCHUMOCTh CyJCOHOW BJIACTH; HAIMYME MEXaHU3Ma OTBETCTBEHHOCTH
rocyJaapcTBa Mnepesl CBOMMHU IpakJaHAMU U JINYHOCTH Tepe]] TOCY1apCTBOM; OTBETCTBEHHOCTH (B
TOM YHCJIC FOPUIMYECKas) JODKHOCTHBIX JIHII, TIOJUTHYCCKUHA TUTIOPATU3M H HICOJIOTHIECKOE
MHOrooOpasue; y4eT MHTEPECOB MEHBIIMHCTBA IMPH NPHUHITUU TOCYAAPCTBEHHBIX PELICHMIA;
peanbHOE oOOecrieueHne MHOTONMAPTUWHONW CHUCTEMBl W HE3aBUCHMOCTH CPEACTB MacCOBOM
uHOpMaLUK; TPU3HAHUE MHOT000pasus (opM COOCTBEHHOCTH M MX 3aluTa. B coBpeMeHHOM
JIEMOKPATUYECKOM TOCYIApCTBE MPU3HACTCS TPUOPUTET MEXKIYHAPOIHO-TIPABOBBIX HOpM. B
Ka4eCTBE XapaKTEPHBIX MIPU3HAKOB aBTOPUTAPHOTO IMOJIUTHUECKOTO PEKUMA MOKHO BBIJICIHUTH!
OTCTpaHEHHWE TpakIaH OT y4acTHs B (OPMHPOBAHWUHU BBICIIMX OPTraHOB TOCYIapPCTBEHHOU
BJIACTH; BOXKIHM3M; XKECTKOE HEHTPAIM30BAHHOE YIIpaBJIEHHE TOCYAAPCTBEHHBIMU JIEJIaMH, IO
CYIIECTBY, TOTAJIBHBIA KOHTPOJb TOCYJapCTBa HaJ OOIIECTBOM; CYIIECTBEHHOE OTpaHHUYCHHE
IPOBO3IJIAICHHBIX JEMOKPAaTHUYECKHX IIpaB M CBOOOJ JIMYHOCTH; OTCYTCTBHE pEalbHOTO
MexaHu3Ma obecreueHus Jake (GOpPMaJbHO TMPOBO3TJIANICHHBIX TMpaB M CBOOOI;
IPEUMYIIECTBEHHOE JIEHCTBHE CHCTEMBbl YCTpAIICHUS M 3alpPEeTOB B OOIIECTBEHHOM KHU3HH
(HepeoKko  co3laHWe  YPEe3BBIYAMHBIX  CY/OB); TPOHW3BOJ, HE3aKOHHBIC  PENPECCHH,
UJICOJIOTUYECKOE IMOJIABICHUE BCEX, HEJIOSUIBHO OTHOCSIIMXCS K MPABAIIEMY PEXUMY; TpyObie
HapyIlieHUs TpaB dYejoBeKa; (HaKTUYECKH OecrpaBHOE TIOJOKEHHE TpakIaH; oOecreueHue
BJIACTH OJIHOW TpaBsiIledl mapTUH C OJHOBPEMEHHBIM 3allpeToOM JAPYIHX MapTuil (He JOSIIbHBIX
NpaBsANIeMY PEXHMY); BO3pAaCTaHUE POJIM KapaTelbHBIX (DYHKIMA rocynapcTBa. Y CTaHOBJICHHE
ABTOPUTAPHOTO PEXHUMA MPOSIBIISCTCS B OTXOJIE MPABSIIUX KPYroB OT MPHUHLUIIA BEPXOBEHCTBA
napjaMeHTa, B HapylIeHWH peXHMa 3aKOHHOCTH, B IpeclelOBaHWM OOpIIOB  3a
JIEeMOKpaTU4YeCcKHe IpaBa, B HApYIICHHHM IpaB YeJOBEKA; B CTPEMJICHUH MPABALINX KPYroB
JMKBUAUPOBATH (ype3aTh) 3aBOCBAaHUS JIEMOKPATHUECKUX CHJI, COXPAaHHTh BCE TNPEKHUE H
HACaJUTh HOBbIE aHTUIAEMOKPATUYECKUE UHCTUTYTHI. [[puHUMAIOTCS 3aKOHBI, OTPaHUYHBAIOLIHIE
npaBa rpaxIaH U ux oObenuHeHwid. Kak mpaBmiio, mogoOHbIE 3aKOHBI MPOTUBOPEYAT HOPMAaM,
3aKpEIUIEHHBIM B KOHCTUTYIIHSX.



ITon BoO3zmelicTBHEM (PAKTOPOB, BIHMSIOUIMX Ha (YHKIMOHHPOBAHUE TOCYIAapCTBEHHON
BJacTU (TOJUTHUYECKUX, SKOHOMHMUYECKUX, MEXKIYHAPOJHBIX U [Ip.), TMOJIUTUYECKUE PEKHUMBI
MOTYT TpaHC(HOPMHUPOBATHCS, MPHOOpPETast WM, HA0OOPOT, yTpauuBasi T€ WIU HHBIC MPU3HAKU
OCHOBHBIX ()OpM MOJIUTUYECKOTO pexuMa. B 3aBUCHMOCTH OT 3TOTO pa3inyaloTcs U HEKOTOpbIE
apyrue (GopMbl TOTUTHYECKOTO pekuma. Tak, PasHOBHIHOCTSIMH aBTOPUTAPHOTO pEXHMA
ABIIAIOTCS JECHOTUS W THPAHUS - €IUHOJIMYHAS BIACTh BEPXOBHOIO MpaBUTENs (JIecnora,
THpaHa), HE OrPAaHMYEHHAs 3aKOHAMHU M OCHOBAaHHAs Ha IMPOM3BOJE M HCIOJIb30BAHUH
PEUMYIIECTBEHHO HACWJIbCTBEHHBIX METOJOB YyIpaBiieHus. B KkauecTBe pa3sHOBHUIHOCTHU
MOJIUTUYECKOTO PEKUMa MOXXHO BBIICTUTh TOTAIMTAPU3M U €ro COBETCKYIO QopMmMy -
aJMUHHCTPATUBHO-KOMAaHAHBIH peXUM. B MOTUTHKO-IPaBOBOM 3HAYEHUHM TOTAJIUTApU3M Kak
dbopMa MONIUTUYECKOTO PEKUMA XaAPAKTEPU3YETCs TOMHUHHUPYIOIIUM TOJOKEHUEM TOCyAapCcTBa
[0 OTHOIIEHHUIO K MpaBy, HEOTPAHHUUYEHHOM BIACThIO (MO CYIIECTBY, TOTAJIbHBIM KOHTPOJEM)
rocyaapcTBa HaJ OOIIECTBOM M JINYHOCTHIO, BHETPABOBBLIMH METOJAMH OCYIIECTBICHUS BIACTH,
MO/IABJICHUEM TIpaB W CBOOOJ TpaxaaH M WX OOBEIUHEHUN, TUKTATYPOU OJHON MOJUTHYECKOU
NnapTUH, UACOJOTUUECKUM JABICHHUEM Ha MACChl, IPECIEOBAaHUEM UHAKOMBICISIIUX, OTIOPOM HA
MUWJIATAPU3ALNI0 TOCYIAPCTBEHHOW MAaIIWHBI, TOJHICHCKUN ammapar ¥ T.A. YCTaHOBJICHHE
TOTAIMTAPHOTO TMOJUTHUYECKOTO pPEXKHUMa MPUBOJUT K CYIIECTBEHHOMY OTPaHUYEHUIO
JEMOKpPAaTUYECKUX MPaB U CBOOO, K 3aIPELICHUIO MPOTPECCUBHBIX MapTUH U OPTaHU3ALUN, YTO
CBUJIETEIIBCTBYET, MO CYIIECTBY, O JIMKBUJAIMU PEXKUMaA 3aKOHHOCTH U JIEMOKpaTuU. SpKum
MPOSIBICHUEM TOTAJIUTAPHOTO TOJUTHYECKOTO pexuma sBigercs ¢amu3sM - OTKPBITO
TEPPOPUCTUYECKAs TUKTATypa HauOoJee PEaKIMOHHBIX MPABIIIUX KpyroB. Dammsm OTINYaeT
arpeccuBHasi, KpailHe HAIlMOHAJIUCTHYECKAs WJCOJIOTHUSl, COYETaHWE COLMAIbLHOM NeMaroruu u
KapaTeJIbHbIX METOJOB OCYIICCTBICHHUS BJIACTH, TOTAJbHBI KOHTPOJb TOCYAApCTBAa HAJ
JUYHOCTHIO, MUJIMTApPU3alUsl OOIIECTBEHHOW M TOCYJAapCTBEHHOM *U3HHU, HAKOHEI], BOXKIU3M
KaK OCHOBHOW MPUHIUI BiacTBoBaHUs. CoBeTckas ¢popMa TOTATHTAPHOTO PEKUMA OTIUYACTCS
aJMUHHCTPATUBHO-KOMaHJAHBIMU  METOJaMH  PYKOBOJACTBa  OOILECTBOM:  3aKperuieHue
pyKOBOASIIEH poiu (a MO CYIIECTBY MPU3HAHUE JUKTaTa) MapTUM B MOJUTHYECKOM CHUCTEME
oOmiecTBa; MpUMAaT UHTEPECOB IOCYApPCTBA HAJl HHTEPECAMH JINYHOCTU U OTCYTCTBUE KaKOil Obl
TO HH OBUTO OTBETCTBEHHOCTH TOCYJIApCTBA MEPEd JTUYHOCTHIO; OTCYTCTBUE CHCTEMbI TapaHTHA
obecrieueHruss TpaB W CBOOOJ TpakJIaH, 3aCUIIbe KOMAaHJIHO-OIOPOKPATHYECKUX pPHIYaroB
yIpaBlIeHUsT BO Bcex cdepax OOIIECTBEHHOW XH3HU (B TOM YHCIE 3KOHOMHKE); OTPOMHBIC
NPUBWIETHM MHOTOYMCICHHONM apMHM YHHOBHUKOB;, HaJIW4YUE MOJUTUYECKONW IIEH3YPHI,
OTpaHHYEHUE HE3aBUCUMOCTH CPEJICTB MAacCOBOW MH(OpMaIHu, Ipeciie0BaHNE JIHII, HEIOSIIBHO
OTHOCSIIIUXCS K PEKUMY; U TpPU OTOM TOJUTHYECKas JeMarorus, KyJbTUBHPOBaHUE
(HaBsI3bIBaHKE) €MHON TOCYIapCTBEHHOW UICOJIOTHH, UICU O €AMHCTBE NHTEPECOB TOCYIapCTBa
M JHUYHOCTH. B COBpeMEeHHBIX  YCIOBMSIX  MpaBslME€  KPYrH  TOCYAapCTB €
AHTUJEMOKPATUYECKUMH PEKUMaMU ISl OJJEP>KaHUsI CBOETO TOCMOACTBA UAYT Ha U3MEHEHUE
YCTAaHOBJICHHBIX IPABOBBIX HOPM, MPUOEraloT K HENpPaBOBHIM, HACHIBCTBEHHBIM METOZAM,
Hapylias Jaxe OJIEMEHTApHBIC IIpaBa YEJIOBEKA; B OMACHBIX CUTYyalHMsIX MpHOEraroT K
MOJIMTUYECKOMY IIAHTAXYy, PEIPECCUIM U TEPPOPY, K MPSIMOMY MOJIABICHHUIO JEMOKPATHIYECKOTO
JIBIKEHUS. B 3THX yCNOBUAX aBTOPUTAPHBIE PEKUMBI HCHOJB3YIOTCS JJiA MPSMOM BOEHHOM
pacmpaBbl ¢ HPOTPECCHUBHBIMU CHJIaMH, TpPOsIBIsieT ce0s HeodamusM, HECyIIHUid OMacHOCTb
pa3BsA3BIBAaHUSA HOBOM MHUPOBON BOMHBI. B COBpEMEHHBIX NEMOKPATUYECKUX IOCyAapcTBax HeE
CyIecTByeT "MOHOMOJMUK" Ha TMOJUTUYECKYIO BiacTh. Habmomaercs cBoero poaa "pacnbuieHue"
BJIACTH, JPYTMMH CJOBaMH, OTHOCUTEIBHO PABHOMEPHOE pacCHpe/elieHHEe €€ MEeXAy
Pa3TUYHBIMU TOJUTUYECKUMU CUJIAMU: TMapTHAMH, OOBEAMHEHUSMHU, TPyNIaMu. DTH CHIIBI,
y4acTBYs B MOJUTUYECKOMN JKU3HU, OKA3bIBAIOT B TOW WJIM MHOM CTENEHU JIaBJIEHHWE Ha BIACTHBIC
CTPYKTYphl (MapiaMeHT, MPaBUTEIbCTBO), KOTOPbIE B CHUJIY 3TOr0 HE MOTYT HE MPOBOJIUTH
MOJIUTUKY C Y4YETOM HWHTEPECOB PpA3IUYHBIX COIMANBHBIX clIoeB ooOmecTBa. ColuaabHO
OpUEHTUPOBAaHHBIE TOCYAApPCTBA, HCIOIb3Ysl JEMOKpPAaTHUYECKHE METOJAbl TOCYJapCTBEHHOTO
BJIACTBOBAHHUS, CTPEMSTCS yYTBEPAWTH B OOIIECTBE OTHOIICHHS COIUAIBHON CIPABEATUBOCTH,
co31aTh (O PEKTUBHBIA MEXaHU3M 00€CIIeUeHHUs MPaB M CBOOO] TMYHOCTH, €€ 3aIIUIIEHHOCTH OT
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0e33aKoHUs ¥ IPou3BoJIa. [1o myTH CTPOUTENBCTBA M YKPEIICHUS IPAaBOBOTO TOCYapCTBA HIET
u Poccusi: coBpeMeHHOe poccHiickoe rocyaapcTBo ctaino uieHoM Cosera EBporibl, poccuiickoe
3aKOHO/IATENbCTBO MOCTEINEHHO MPUBOJUTCS B COOTBETCTBHE C MEXIYHAPOJIHBIMU MPABOBBIMU
CTaHJapTaMH, MPU3HAIOIIMMHU MPUOPUTET MPaB U CBOOOJ JTUYHOCTH MO OTHOLIEHHUIO K APYTUM
[IEHHOCTSIM [TUBUIIN30BAaHHOT'O OOIIECTBA.

MexaHu3M rocyaapcTBa — 3TO MaTepuaibHas cuja, MOCPEACTBOM KOTOPOM rocynapcTBO

JNEUCTBYET Ul JOCTMIKEHUs CBOMX LieJlied M 3amad. MexaHu3M COBPEMEHHOIO TOCYAapCTBa
BBICOKOM CTEMEHbIO CIIOKHOCTH, MHOrooOpa3ueM COCTaBJISIOUIMX ee 3yeMeHToB. CTpykTypa
MEeXaHHM3Ma TOCy/IapCcTBa BKIIOUAET B ce0si: 1) TocynapcTBeHHBIE OpraHbl, KOTOPHIE HAXOATCS B
TECHOW B3aMMOCBSI3U M COMOJYMHEHHOCTH IPH OCYIIECTBICHUH CBOMX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKIUH; 2) TOCYAapCTBEHHBIC YUPEKIACHUS U MPEIANPUATHS, KOTOPHIE BIACTHBIMU
MOJITHOMOYHMSIMA ~ HE  00JIaflaloT (32 HMCKIIOYCHHEM  aJMHHHUCTpPAIHii), a  BBIMOJIHSIOT
obmiecornuanpable GyHKIUU B chepe IKOHOMUKH, 00pa30BaHUs, 3APABOOXPAHEHUS, KYIbTYPHI,
HayKH U T.JA.; 3) TOCYJapCTBEHHBIX CIIY)KallUX, CIEHUaIbHO 3aHUMAIOIIUXCS yrpaBieHueM; 4)
OpraHU3aIMOHHbIC U (PMHAHCOBBIC CPENICTBA, a TAKXKE MPUHYIUTEIBLHYIO CHITY, HEOOX0auMee st
oOecrieyeHus JeATENbHOCTH TOCYJapCTBEHHOIO ammapara. Begymiee MecTto B MexaHH3Me
rocyJapcTBa 3aHMMAaceT OPraH rocyJapcrBa, NMpeacTaB/ISIOIMA c000ii ABTOHOMHYI0 4YaCTh
roCy/IapCcTBEHHOI0 amNmnapara, NpeJIHa3HAYEeHHYI0 AJs BbINOJHeHHs (GYHKIMHA W 3a1a4
rocyaapcerBa. [I[pu3Haku oprana rocyaapcTBa: - OH MPEACTaBISET COOOM CaMOCTOSATEIbHBIN
3JIEMEHT MEXaHU3Ma roCy/IapCcTBa; - yupexaacTcs: (00pa30BBIBACTCS) B YCTAHOBIEHHOM 3aKOHOM
MOPSIIKE HAa OCHOBE IPABOBBIX AaKTOB; - BBIMOJHIET CBOWCTBEHHBIE TOJBKO €My 3a/Jayd U
(GyHKINH, UCTIONB3YS AJISL 3TOrO COOTBETCTBYIOLIUE (POPMBI U METObI; - HAJIeJIeH B 3TOM CBSI3U
BJIACTHBIMU TIOJTHOMOYMSIMH, B TOM 4YHCIIE BO3MOXXHOCTHIO TIPUMEHEHHUS B Cllydae
HEOOXOJUMOCTH Mep MPUHYKIEHHUS; - COCTOMT W3 TOCYJapCTBEHHBIX CIYXallUX U
COOTBETCTBYIOIIMX MOJpa3JeiIeHUl, CKPEIJICHHbIX €IWHCTBOM ILIeJIeH, paau JAOCTUKEHUS
KOTOpPBIX OH 00pa3oBaH; - HMMEET COOTBETCTBYIOLIYIO CTPYKTYpY, MaTepHalibHyi0 0a3zy u
(dbuHAHCOBBIE CPEACTBA, KOTOpPBIE TPEOYIOTCS MJI OCYIIECTBICHHS €ro KOMIIETCHIIHH.
JlesiTenbHOCTh OPraHOB TOCYJapcTBa Oa3UpyeTcsl Ha CIAEAYIOUIUMX MPHUHILMIAX: JEMOKpPaTU3M;
paszieneHue BIACTe; 3aKOHHOCTb; MPUOPUTET TMPaB YEJIOBEKA; KOMIETEHTHOCTb U JIp.
Knaccudukanmust opraHoB rocygapcTBa: a) 1o QopMe peanw3alud TOCYAapCTBEHHOU
NESTENIbHOCTH  —  MPEACTABUTEIbHBIC,  HCIOJHUTEIBHO-PACTIOPSIUTENLHBIE,  CYyAcOHBIC,
MPOKYPOPCKHWE W HWHBIE KOHTPOJHHO-HAJ30pPHBIE OpraHbl; 0) Mo uepapxuu — (QemepaiabHbIC,
pecnyOMKaHCKUE, MECTHBIC; B) MO CPOKaM TOJTHOMOYHMI — BPEMEHHBIC M MOCTOSHHEIC, T') TIO
XapakTepy KOMIETEHIIMM — OOIeld W CIenuabHOW KOMIeTeHnuH; u T. 1. [lomutuka -
rOCy/IapCTBEHHBIC WJIH OOIIECTBEHHBIE Jena, cepa NesaTeIbHOCTH, CBI3aHHAs C OTHOIICHUSIMHU
MEXJy COLMAJbHBIMU TpYIINaMHU, CYTbIO KOTOpPOW sIBisieTCA ompeneiaeHue ¢opMm, 3amaad,
coJIepXKaHusl JesATEIbHOCTH TOCY1apCTBa.
I[MoanTHyeckas cucreMa o0liecTBa — JITO YNOPSiA0OYeHHAs: HA OCHOBe NMpaBa W HHBIX
COIUATILHBIX HOPM COBOKYIMHOCTH HHCTHUTYTOB (FOCOPraHoOB, NOJUTHYECKHH NApTHid,
JABUKEHMiA; OO0LIECTBEHHbIX OpPraHM3amMid HM T.1.) B PaMKax KOTOPOil MNPOXOAHUT
NMOJINTUYECKAsl KU3Hb 00IEeCTBA M OCYHIECTBJISETCH MOJUTHYecCKasi BjaacTb. CTpykTypa
MOJIMTUYECKOW CHUCTEMbl BKJIIOYaeT B ce0s Cleqylolue KOMIOHEHTHI: IOJIUTHYECKas
OpraHm3aiys OO0IIeCTBa; MOJUTUYECKOE CO3HAHHE;, COIUAIBHO-TIONUTUYECKUE U IPABOBBIC
HOpPMBI; MOJIMTUYECKHE OTHOUICHMS; IMOJMTHUYEcKass MpakTuka. [IoHATUS «rocynapcTBo» U
«MOJUTUYECKAsT CHUCTEMa» COOTHOCSTCA KaK YacTb W 1enoe. ['ocynapcTBO 3aHHUMAET
LEHTpPaJbHOE, BEIYIEe MECTO B MOJUTUYECKON CHCTeMe OOIIEeCTBa, TaK Kak OHO: BHICTYMAeT B
KaueCTBE €IMHCTBEHHOTO O(MUIIMAIHLHOTO MPEACTABUTENSI BCETO HApONa, OOBEAMHSIEMOTO B
npelenax ero TeppUTOPUAIBHBIX TPAHUIL MO MPU3HAKY IPaXTAHCTBA; SBISIETCS €IUHCTBEHHBIM
HOCHUTEJIEM CYBEPEHHTETa; OO0IaJaeT CHelualbHBIM anmapaToM, NpeIHA3HAYCHHBIM s
yIpaBiaeHUsT OOLIECTBOM, a TaKKE «CHJIOBBIMU» CTPYKTypamu; oO0jajaeT MOHOIMOJHEeH Ha
paBOTBOPUECTBO;  oOJamaer  crnenupuueckuM  HAOOpOM  MaTepHUalbHBIX  LIEHHOCTEH
(roccoOCTBEHHOCTD, OFOJIKET, BATIOTA U T.JI.).



OCHOBHBIMU MOJIETSIMUA TOJUTUYECKUX CHCTEM SIBJIAIOTCS: KOMAaHIHAs; COpPEBHOBATEIbHAs;
COLIMONTPUMHUPUTEIIbHAS.

OnHOlf M3 OCHOBHBIX HJEH COBPEMEHHOIO IPAaBOCO3HAHMS SABJIAETCS W€ IPaBOBOTO
rocynapctBa. CoBpeMeHHasi TEOpHUsl MPABOBOTO TOCYJIapCTBA BOOpaiia B ceOs MENbId psi UACH,
Bb1IBUHYTBIX B XVIII Bexe 1. Kantom, I1I. MoHnTeckbe U Apyrumu ydeHbIMU. Eciy BBIABUHYTH
[JIaBHBI TPUHLMUII MPABOBOTO TOCYIapCcTBa, TO HEOOXOAMMO MpPHU3HATh, YTO 3TO — TaKOE
rOCyJapcTBO, B IIEHTP JEATEIIBHOCTH KOTOPOTO IOCTaBJIEH YeloBeK, ero Omaro, ceoboma. He
YeJIOBEK CYIIECTBYET Ul TOCYJapCTBa, a rOCyAapCTBO CYLIECTBYET Ui denoBeka. [loatomy
CO3J1aHUE TAKOT0 roCy1apCcTBAa HEBO3MOXKHO 0€3 (POPMHUPOBAHUS TPAXKIAHCKOTO OOIIECTBA.
IIpaBoBoe rocygapcrtBo — 310 (popMa OpraHu3auvu U JeATEJIbLHOCTH TOCYJAapCTBEHHOM
BJIACTH, KOTOPasi CTPOMUT CBOM B3aMMOOTHOLIECHHWSI ¢ MHAMBHAAMM M HMX Pa3INYHbIMU
00beIMHEHUSIMI HA OCHOBe HOPM mpaBa. OCHOBHBIC NMPHU3HAKH MPABOBOTO rocyaapcTra: 1)
TOCIIO/ICTBO IIpaBa U BEPXOBEHCTBO 3aKOHA, O3HAYAIOIIEE, YTO IPABOBOE I'OCYIApPCTBO HE €CTh
IPOCTO TOCYAApCTBO cOOJIO/IatoNIee 3aKOHbl. OJTO OOMIECTBO, MpHU3HAIOIIEEe IMPaBO Kak
UCTOPUYECKH PAa3BUBAIOLIYIOCS B OOIIECTBEHHOM CO3HAHHUH, PACIIUPSIOLIYIOCS MEpY CBOOOBI U
CIPaBEIIMBOCTH, BBIPAKEHHYI0O MMEHHO B 3aKOHaX, IOA3aKOHHBIX aKTaX M MpaKTHKe
peanm3anyy mpaB U CBOOOJ YEIIOBEKa, IEMOKPATHH, PHIHOYHOTO XO3SHCTBA U T.NM. B 3akoHax
rOCy/IapCTBO YCTAaHABIMBaeT 00IIe00s3aTeNIbHbIE MpaBUJIa IOBEIEHHUS, KOTOPbIE JIOJIKHBI
MaKCHMaJbHO YYHUTHIBATh OOBEKTHBHBIC MOTPEOHOCTH OOIIECTBEHHOTO Pa3BUTHS HA Hadaiax
paBEHCTBA U CIpaBeIIMBOCTU. JloKHA OBITh MCKIIIOYEHA BCAKAs BOSMOXHOCTh KOMY OBl TO HU
ObUI0 OOOWTH 3aKOH WM HE TOMYUHHUTHCS €My, JUIsi a0COTIOTHOTO OOJIBIIMHCTBA YJICHOB
oOmiecTBa JAOMKHBI OBITh MPUCYIIU BBICOKUN YpOBEHBb NMPABOCO3HAHUS M MPABOBOM KYJIBTYPHI,
KaK 4YacTH OOIIeH KyJIbTyphl; 2) HPUHIUI pa3[elIeHUs] BJacTeil — pasrpaHudYeHue eIUHOU
roCy/IapCTBEHHOW BJIACTH HA TPU OTHOCHUTEIBHO CAMOCTOATEIbHBbIE M HE3aBUCHMBIE OTpaciiu
MPEIOTBPAIACT BO3MOJKHBIC 3JIOYIOTPEOICHHUS BJIACTHIO M BO3HHUKHOBEHHE TOTAIUTAPHOTO
yIpaBiIeHUsS TOCYAAPCTBOM, HE CBA3aHHOTO C PAaBOM; 3) pealibHOCTh MpaB U CBOOO] JTUYHOCTH,
oOecrieyeHne ee CBOOOJHOTO pa3BUTHS — MPHOPUTET MpaB U CBOOOJ JUYHOCTH, COLMAIbHAsS
3alUIIEHHOCTb, COI[MalIbHAs CIIpaBeIMBOCTh. OTCIOa BBITEKAET 0cobast poJib Cyjia B IPaBOBOM
rOCy/IapCTBE, OXpaHa MpaB TPaXKTAH OCYIIECTBISIETCS IMyTeM CYACOHOUM 3allMTHI, MOITOMY
HEOOXOAMMO OOEeCIeYeHHEe pealbHOM HE3aBUCHMOCTH Cyna; 4) B3aWMHas OTBETCTBEHHOCTH
JUYHOCTH W TOCYJapCTBa — MPOSBIAETCS B TOM, YTO B CBOMX B3aMMOOTHOIICHHSIX OHH
BBICTYNAIOT paBHBIMM NapTHEpaMH M O0O0JaJal0T B3aUMHBIMU IpaBaMH U OO0S3aHHOCTSAMHU.
[IpaBoBO€ rocymapcTBO B OTJIMYME OT TOTAJIUTAPHOIO, HE MOIIOIIAeT co0oil obmecTBo. OHO
OTKa3bIBaeTCsI OT TMOJHOIO KOHTPOJS 3a BceMH cdepamMu OOIIECTBEHHOW KM3HHM, HE
BMEILIMBAETCS B YACTHYIO XU3Hb I'PAXKJAH; 5) COOTBETCTBHE BHYTPEHHETO 3aKOHOAATENbCTBA
OOLIENPUHATHIM MPUHIUIIAM U HOPMaM MEXTYHApOJHOTO TpaBa.

[IpaBoBOE TOCYHapCcTBO — OTO 0053aTEIBHO JEMOKPATUYECKOE, COIMAIBHOE, CBETCKOE
rocynapctBo. Ilpomecc ¢opmupoBanuss mpaBoBoro rocyaapctsa B Poccuu Obul TipepBaH B
OKTSIOpe 1917 rojaa. CroxuBiiasgcs aIMUHUCTPATUBHO-KOMaHTHAs cucreMa

IIPOTUBOIIOCTABIISIACH IPABOBOMY T'OCYAApCTBY M MCKJIrOUajia ero. Tosbko ¢ koHua 80-X romos
XX Beka MOJMTUYECKAsl U TPaBOBasi MBICIIb B Poccuu BHOBB Oblila 0OpalieHa K ujaee mpaBoBOrO
rocynapctBa. OJHAKO MpaKkTUYECKHWE IIard Mo (QOPMUPOBAHUIO MPABOBOIO TOCYIapCTBa
CTAJIKMBAIOTCS C CEPhE3HBIMH MPOOIEMAMH.

I'paxxnanckoe o011ecTBO — 3TO cucrema
CaMOCTOSITENILHBIX U HE3aBUCHUMBIX OT TOCYIapCTBa OOIIECTBEHHBIX WHCTHUTYTOB U OTHOIIICHHIA,
KOTOpble 00ecneuynBaroT YCJIOBUS MJIs peaju3alldid YacTHBIX MHTEPECOB M MOTpeOHOocTel
VHJIUBUJOB U KOJUIEKTUBOB, Ul KU3HEICATEIBHOCTH COLMAIBHBIX, KYJIbTYPHBIX, TYXOBHBIX
cdep, UX BOCIPOU3BOACTBA U MEepeiayl OT MOKOJIEHUS K MOKOJIeHUIO. ['paXkaaHckoe 0011ecTBO —
3TO HE MPOCTasi COBOKYIMHOCTh TPaXk/iaH; 3TO O0IIECTBO, B KOTOPOM TpayKIaHE MOTYT CBOOOIHO
peann3oBaTh CBOM UHTEPECH] U MOTPEOHOCTH, B TOM UKCIE U 00pa3ys pa3iudyHble He3aBUCUMBIE,
CaMOCTOSITEeNIbHBIE TTAPTUHU, OpTraHU3aIuH, TPO(HEeCCHOHATLHBIC  MHBIE COI03bI, KOTOPHIE CIYKAaT
JUISL HUX 3allldTOM OT MPOM3BOJA CO CTOPOHBI padoTojaresneil, a TakkKe OpraHoB IOCBJIACTH U
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JOJDKHOCTHBIX JHL. ['pakgaHckoe OOLIECTBO OCYIIECTBISIET KOHTPOJIb 3a JACATEIbHOCTHIO
rocyapcTBa M HE JOMyCKaeT y3ypHaluu BjacTH. B rpaxaaHckoM OO0IIECTBO OTCYTCTBYET
PKOHOMHYECKOE, TMOJUTHUECKOE U JYXOBHOE 3aKpernoliieHue. [loMMMO NOIMTHUYECKOH OHO
HEMBICIUMO U 0e3 CBOOOJbl IKOHOMHUYECKOW, MO3TOMY MpeAroaraeT Hajludhe MpPaBOBOIO
MHCTUTYTA YaCTHOM COOCTBEHHOCTH. DTO MO3BOJISAET JOOUTHCS SIKOHOMUYECKON HE3aBUCHMOCTH
yenoBeka oT rocyaapcTBa. COOTBETCTBEHHO, IKOHOMHUYECKON OCHOBOW IpakIaHCKOTO 001ecTBa
SBJISICTCS YaCTHAsi COOCTBEHHOCTh M PhIHOYHAS SKOHOMUKA. [Ipu3Haku rpaskJjaHCKOro o0IecTna:
l)nanbGonee moMHOE oOOecreyeHne TIpaB ©  CBOOOJ  dYEJNOBEKAa U TPaKJTaHWHA;
2)caMOyTpaBIsieMOCTh; 3) cBoOomHO  (opmupyromeecs OOIIECTBEHHOE MHEHue; 4)
MOJINTUYECKUI M UICOJIOTHYECKUH TUTIOpalIi3M; S5) BceoOmas nHGOPMUPOBAHHOCTh U PEATbHOE
OCYILECTBIICHHE NIpaBa Ha MHPOPMALIKIO; 6) MHOTOYKJIAJHOCTh SKOHOMHUKH; 7) JIETUTUMHOCTD U
JIEMOKpPATUYECKUM XapakTep BIIACTH; 8) MPABOBOE TOCYAApPCTBO; 9) CuibHAs COIHMAIbHAS
nonautuka M Jp. OCHOBOH T'pakJaHCKOTO OOIECTBAa SBISIETCS SKOHOMUYECKH HE3aBHCHUMBINA,
o0Jaaromuii  BHICOKUM YPOBHEM TIPAaBOCO3HAHUA M KyJbTypbl dYenoBek. C mpoliiemoit
(dopMHpOBaHUs TPAKAAHCKOTO 0OIecTBa CBsi3aHa MpobdiemMa (GOPMHUPOBAHUS T.H. «CPEIAHETO
KJ1accay.

CrpyKkTypa TrpaxIaHCKOro oOIIecTBa BKJIIOYAET B ceOs: HEroCyAapCTBEHHbIE COLMAIBbHO-
SKOHOMMYECKHE OTHOIICHHUS; OOIEeCTBEHHbIE OOBEAMHEHHUS W OpraHU3alUH; MOJUTHYECKUE
napTUU M JABWKEHHUA; cucTeMa HerocyaapcTBeHHbIx CMU, cemsbs, nepkoBs u T1.1. llens
Ipa)XAaHCKOTO OOIIECTBA — YCHJIEHUE POJIH ceMbU. FIMEHHO ceMbs, a He TPYJOBOW KOJUIEKTHB,
HE TapTHiiHas W WHas CTPYKTypa ecTb ocHoBa oOmiectBa. Cembsi BoOBIEKaeTcs B cdepy
SKOHOMMYECKON >KM3HH, CTAHOBUTCS OOBEKTOM TOCYyAapCTBEHHOro BHUMaHHs. I[IpoOiembl
CTaHOBJICHUS TPaKIaHCKOTO o01ecTBa B PO u mpaBoBOro rocyaapcrsa UACHTHYHBI.

1.2. Jlekuusi Ne 2 Tema: OO1iue MosioxeHust TEOPHH paBa.
1.2.1. Borpocsl JieKIUM:

l. [TonsiTHE, CYIIHOCTD, MPU3HAKK U (DYHKIMH IpaBa.
Hopwma npaBa: nonstue, CTpykTypa, Kiaccu(uKarms.
Hcrounuku npasa.

Cucrema mpaga.

IIpaBOBBIE OTHOILIECHHUS.

Nk WD

Kparkoe cogep;kanue BOIPOCOB:

1. TepmuH «apaBo» B PYCCKOM SI3bIKE€ MMEET IBOSIKOE 3HAYEHHE: a) 3TO COBOKYIHOCTb WIIU
CHUCTeMa TPaBHWJI TOBEIEHUS, HOPM, CYIIECTBYIOIIUX OOBEKTHBHO, HE3aBHCHMO OT TOTO HIIH
WHOTO YeJIOBEeKa, CyObekTa (0OBEKTHMBHOE IMpaBo) 0) 3TO BO3MOXKHOCTH CyOBEKTa, 4YeJIOBEKa
OpUTS3aTh HA YTO-TO, TPEOOBATH YETO-TO, MOIH30BATHCS YEM-TO. ITO — CYOBEKTHBHOE IPABO:
OHO HE CYIIECTBYET B OTPBHIBE OT 4YelOBEKa (WJIM OpraHu3aluuh), TO €CTh OT CyOBeKTa,
o0azaresst 3Toro npasa.

OpHM CcuUMTalOT, YTO TPABOM SIBISAIOTCA BCE MPHUKa3bl U MPEANHCAHUSI TOCYIapCTBa,
3aHECEHHBIC B 3aKOH. DTO MOHMMAHHE TPaBa YXOJIUT CBOMMHU KOPHSIMU B TITyOOKYIO TPEBHOCTH:
MpaBO paccMaTpPUBAIOCHh Kak BblpaxeHue Boju bora. bokecTBeHHast BoJis, MO 3TOM TEOpHH,
JUKTYET TPAaBUJIO MOBEJAEHUS, KOTOPOMY [OJDKHA MOAYMUHATHCS BOJIS JIOJEH. DTy BOJIIO
MOHMMAIOT, UCTOJIKOBBIBAIOT U JIOBOJAT JI0 MOJIaHHBIX BJIACTh, TOCYJapCTBO, 3aKOHOAaTeNb. Ho
B 3TOM Clly4ae UMEHHO rOCYJJapCTBO, BJIIACTh OMPEACIISIOT, YTO €CTh IPABO, & YTO — MPOU3BOIL.
Ho w3 nmanekoil IpeBHOCTH MPUILIO K HaM W JAPYroe NMOHMMAaHUE MpaBa — HE KaK BHEIIHEH
IIPUHYIUTEIBLHON CWIbI, a KaK IPEINHUCAHNS IEeHCTBOBATH 110 CIPABEIJIMBOCTU. B ero ocHose —
JIPEBHEPUMCKOE TTOHSATHE «jus» — MPaBO M OTCIOZA «justitiay — crpaBeTuBOCTh. [10 3TOM Teopuun
MPaBO POXKIACTCS HE «HABEPXY», B KOPUIOpAX BIIACTH, & «BHU3Y» — B OOIIECTBE, B MpoIEcce
COBMECTHOM W3HU U JIEATEIIbHOCTH JIoJieid. B 3TOM mponecce MOCTOSHHO CTaJIKUBAIOTCS UX
uHTepechl. M Tak Kak dTH CTOJIKHOBEHUS SIBISIOTCA  PETYISPHBIMH, TOCTENEHHO
BbIpa0aThIBAlOTCS MpaBUJia UX pa3pellieHus, COUeTaHus, B3aUMOJICHCTBUS, a MPU aHTaroHU3Me
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UHTEepecoB — U mopasneHus. «lIpaBo ecTb Mepa cBOOOIBI» — Takoe ONpeAeNeHHE HaeT
COBpEMEHHasi HayKa. 3HA4YMT, NepBeiias QyHKIMsS MpaBa — OTMEPUTH KaKJOMY €ro MOPIHIO
CBOOOJIBI, YCTAHOBUTH €€ TPaHUIly TaM, /i€ OHa BCTyNaeT B KOHQIIUKT cO CBOOOMON H
WHTEPECOM JIpyroro (IpuMep, TOpoKaHe U ropoAcKue npeanpusTus). [lepBoiii COOPHUK PYCCKHUX
3aKOHOB HaszbIBajics «Pycckas mpaBaa». IIpaBo — COBOKYITHOCTh OOIIEYCTaHOBJIEHHBIX MPaBUI
noBesneHus B oOmiecTBe M rocynapctse. [Ipu3Haku mpaBa: HOPMATHBHOCTH IpaBa — HOCHUT
BceoOmuMii, 0O0meo0s3aTenbHbIl  XapakTep, YTO BBIACHSET NPaBO M3 OCTAIBHBIX HOPM
o01ecTBeHHOTo ToBeneHus. [IpaBo HEMPEMEHHO CaHKIIMOHHPYETCs (JU0O0 yCTaHABIMBACTCS)
rOCyJapCTBOM; FrapaHTHPOBAHHAS BO3MOXHOCTh TOCY/IapCTBEHHOTO MPUHYXICHHS;, popMaIbHas
OTpeeNIEHHOCTh, CUCTEMHOCTh, MYyOJUYHOCTh (COOTBETCTBHE B IEJIOM MOPAJIbHBIM B3IJIAIaM
oOrmecTBa).

Hopmbl mpaBa — oOmieoOs3arenbHble MpaBuUiia IMOBEACHUS, YCTAHOBJIEHHBIE WIH
CaHKIIMOHUPOBAHHbIE FOCYJAPCTBOM U 00ECIICUEHHBIE €r0 MPUHYAUTEIBHON CUIIOM.

B HOpMme mpaBa Bce MOBeJeHUE PACIMCAHO WUJIU MPEACTaBICHO B BHJE OINpPENEICHHBIX MpaB U
o0si3aHHOCTE JUI], KOTOpPBIM aJpecoBaHa HopMa. Hampumep, B HOpMe, peryiupyrouen
oOpaillleHue TpakJaH B Cy[ 3a 3allUTON HApyIIEHHOTO IpaBa, YCTAHOBJIEHO, YTO TPa)<IaHUH
UMEeT IPaBo MOAATh B Cy/l HCKOBOE 3asBJICHHE, a Cy[ 0053aH ero NpUHATh. Beskoe opuandecku
3HaYUMOE TOBEJEHUE €CTh BCErJa IOBEIEeHHWE B OTHOIICHHH apyroro muna. Cnenudpuka
IIPAaBOBOI0 JIEHCTBUS KaK pa3 COCTOMT B TOM, YTO OHO OJHOBPEMEHHO MOPOKJIAET OTHOILIECHUE
MEXJy TeM, KTO JIEHCTBYEeT, U TeM, KOro 3TO JIEHCTBUE KacaeTcs. DTO OTHOUICHHE Ha3bIBAETCS
IIPaBOBBIM, WIH ropuandeckuM. Hopma mpaBsa, ciieoBaTeabHO, COACPHKUT U MOJIEb TOBEACHNUS,
Y MO/JIeJIb PAaBOBOT'O OTHOLIEHHUSI C TEM JIULIOM, YbHUX UHTEPECOB KacaeTcs TaHHOE MOBECHHE.
BaxHO MOHATH, YTO MPABO U MOpaJlb, CYHIECTBYIOIINE B OOIIECTBE, OTINYAIOTCS APYT OT JApyra:
MoOpajib CYIIECTBYET U JACHCTBYET KaK CBOJl HEMHUCAHBIX MpPaBWJ, B BUJE MOYYCHUU U MPUTY, U
TOJILKO PEJIMTHO3HBIC 3aM0BEN ObLIM C(HOPMYIHPOBAHBI KaK MPEANUCcaHus U 3anpeTsl. HopMer
npaBa (GOpMYyIUPYIOTCI B NUCHBMEHHOM BHJE KaK 3aKOHBI, YKa3bl, CyleOHbIe pEIIeHUs,
JIOTOBOPBI U APYTU€ NUCbMEHHBIE aKThI.

Hcnonnenue HOpM mpaBa 00ECIEUMBACTCS PA3IUYHBIMU MPUHYIUTEIbHBIMU MEpaMH
au00 CO CTOPOHBI TOCYAapcTBa, JTUOO — B COOTBETCTBUM C 3aKOHOM — CO CTOPOHBI
norepnenuiero. Hampumep, eciu mpojaBer] He OTAACT BEllb MOKYMATEII0, TO MOCIEAHUIN TnO0
OPUHYIUT €ro K 3TOMY uepe3 cyh, Jubo He oTaacT aeHbru. Hopma mpaBa HMCXOOUT U3
(dbopManbHOrO PaBEHCTBA MEXy TEMH JIIOJbMHU, Ha KOTOPBIX PACHpOCTpPaHSETCs ee JeWCTBHUE.
[IpaBo B 3TOM CMBICJE €cTh NPUMEHEHHE paBHOrO MaciiTada K pasHbIM JogsaM. Hampumep, B
COBPEMEHHBIX M30MpaTeIbHBIX CUCTEMaxX BCE M30MpaTesld UMEIOT PaBHOE MPaBO — OJMH TOJIOC,
XOTSl KTO-TO YMEH, KTO-TO HE O4YeHb, OJIMH pazOupaercs B mpoliemax, apyroil HeT. Ho HOpMa
npaBa M HE MOXET JeiCTBOBAaTh HMHAuye, MOTOMY UYTO OHAa OXpaHSAET U BBIpaKaeT WHTEpEC
KaXJI0r0 — B JAHHOM Cilydae — u30uparens, a MHTepechl Bcex m3Oupareneil paBHbl. Hopma
npaBa CKOHCTPYHMpPOBaHa M3 TpPEX AJIEMEHTOB: THIOTE3bl, MUCHO3MIMM, CaHKuuu. ['umoresa
OIMCHIBAET YCJIOBUS, IIPU KOTOPBIX JEHCTBYET IPELYCMOTPEHHOE HOPMOM MPaBUJIO MOBEACHUS.
Tax, rumoTre3za HOpMBI ITpaBa, Kacarollelcs 0TKa3a CyJIbd MPUHAITH 3asBJICHUE 0 TPAKIAHCKOMY
JieITy, SIBJSIFOTCS: HECOOII0IEHUE UCTIOM YCTaHOBJICHHOTO 3aKOHOM TOPSI/IKA MPEIBAPUTEIBHOTO
BHECYJIEOHOTO pa3pelleHusi CIopa; HEMOACYAHOCTh Jejla JaHHOMY Cyay; Mojada 3asBlICHUs
HE/IeeCIIOCOOHBIM JIMIIOM U T.J. J[MCHO3MIIMS ONMUCHIBAET caMo IMpaBuio MoBefeHus. CaHKIHA
MpeayCcMaTpUBaeT TMOCIEACTBUSI HEUCHONHEeHUusT Hopwmbl. [lpumep: rpaxagane Poccuiickoit
Oeneparun, gocturmme 18 5eT, WMEOT mpaBo W30UpaTh; JIMIA, MPENATCTBYIOIIME
OCYIIECTBJICHUIO JTOr0 IIpaBa, NPHUBIEKAIOTCS K aJIMUHUCTPATUBHONM WIIM YrOJOBHOU
OTBETCTBEHHOCTHU. | UTIOTE301i 3/1eCh ABNsAETCA YacTh (pasbl: «rpaxaane PO, nocrturmme 18 ner»
— BOT JIBa yCJIOBHSI, IPU HAJIMYUHU KOTOPBIX TPa’kJaHUH UMEET MpaBo U30UpaTh B OPraH BIACTH.
Jucno3unuen sBisSETCS 4YacTb, I/IE€ YCTAHOBJIEHO C€aMO IPABUJIO IOBEACHUS — Y4YacTKE B
BbIOOpAax, B rosjocoBannu. CaHKIMS — NpeayCMaTPUBAET MOCIEICTBUSA, KOTOPbIE OKUAAIOT TOTO,
KTO HapyLIWI YCTAaHOBJICHHOE HOPMOHM IMpaBO rpa)kIaHUHA M30MpaTh WK ObITh M30paHHBIM B
YCTaHOBJIEHHOM MOPSJIKE, TO €CTh PABO, IPEAYCMOTPEHHOE AUCIIO3ULIUEH.
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[Ipu3Haku HOpMBI IpaBa. [ 3TOoro cpaBHUM jABa TekcTa. IlepBoiil — u3Bnedenue ns Koxekca
3akoHOB o Tpyne: «llpm mnoBpemeHHOW omare TpyAa padoTa B CBEpPXypOUHOE Bpems
oIIaYMBaeTCsd 3a IEPBBIE JIBA Yaca B MOJIYTOPHOM pa3Mepe, a 3a IMOCIEAYIoIUEe 4Yachl — B
JIBOMHOM pa3zmepe». BTopol TeKkCT — 3TO HW3BICYEHHUE W3 TpUKaza Mo 1exy: «/lexypHomy
ciecapio VIBaHOBY OIJIaTUTH CBEPXYpOuHYyIO padoTy 18 HostOpst 1992 r.: mepBbie ABa yaca — B
MOJYTOPHOM pa3Mepe CTaBKU IMOBPEMEHIIMKAa, a TPETUM Yac — B JBOMHOM pasmepe». Uem
OTJIIMYAIOTCS TEKCTHI Apyr oT Apyra? IlepBblil oOpalieH K HEONpeaeIeHHOMY KpyTy JIMIl — BCE,
KTO paboTaeT CBEpXYypOUYHO, MMEIOT MPaBo Ha TaKylo oriaTy. BTopoil agpecoBaH KOHKPETHOMY
mny — JexypHomy ciecapro MBaHoBy. Jlanee, nepBblii TEKCT PacCUMTaH HA MHOIOKpPATHOE
PUMEHEHHUE: BCSIKUHM pa3, KOrjaa KTO-TO Ilie-To paboTall CBepXypOUHO, Ui OIUIaThl Tpyaa Oyner
IPUMEHSATBCS 3TO IpaBWio. BTopoll paccumTaH Ha OAHOKPAaTHOE NPUMEHEHHE: 3aIlljIaTHId
ciecapro, U Ipuka3 ucyeprnan ce0s — BTOPOM pa3 ciecapio MO 3TOMY MpPHKa3zy HE 3aIuiaTsr.
[lepBrlii TEKCT — 3TO HOpMa IIPpaBa, aApecoBaHHAs HEONPEIEICHHOMY KPYTY JIUL M pacCUMTaHHAas
Ha MHOTOKpaTHOE MpUMEHEHUE. BTOpoil — 3TO MHAMBUYyaIbHBIN MPAaBOBOM aKT, pACCUUTAHHBIN
Ha OJHOKPAaTHOE IPUMEHEHHE M aJPECOBAHHBIM IEPCOHAIBHO HW3BECTHOMY KpYyry JIHLL.
NunuBuayanbHbI MpPaBOBOM AaKT MNPUMEHSET HOPMY IIpaBa K KOHKPETHOM >KMU3HEHHOM
CUTyallud, K KOHKPETHBIM JMIaM. BuIbl MpaBOBBIX HOpPM: MMIIEPAaTUBHBIC, IHCIO3UTHUBHBIE.
HmnepatuBHas HOpMa COACPXKHUT MpeArnucaHue, o0sA3aTeNbHOE K HCIOJHEHHIO, Hampumep,
0053aHHOCTh IIATUTh HAJOTH. J[MCHO3WTHMBHAS HOPMa JOMYCKAeT, 4TO JIMIA, KOTOPHIM OHa
aJpecoBaHa, CaMHM YCTAaHOBAT IMpaBWIO mNoBeAcHWs. Ho ecnmm OHM €ro He yCTaHOBST, TOTAA
JEHCTBYET IIPaBUIIO, YCTaHOBIECHHOE HOpMOMl. Hanpumep, ['paxxnanckuit kogexe Poccun riacur,
YTO €ClIM MHOE HE YCTAaHOBJIEHO JOTOBOPOM, TO OOS3aHHOCTh TEKYILErOo PEMOHTa HAHATOW IO
JIOTOBOPY apeHAbl BEIM JIKUT Ha HaHumarene. J[oroBop, TO €CTb CaMU CTOPOHBI, €ro
3aKJIOYUBIINE, MOTYT YCTAaHOBUTH APYro€ MPaBWIIO TEKyIIero peMoHrta Bemu. Ho ecim oHu ero
HE YCTaHOBSIT, TOTJa IEHCTBYET IIPaBUIIO, IPEANNCAHHOE HOPMOH.
Hpyras knaccudukanys HOPM: paspeniaroniyie, oOs3bIBaIONINe, 3allperiaroniue (CoaepKarcs B
ocHOBHOM B Kojekce aIMUHUCTPATHBHBIX NPaBOHAPYILIEHUH U B YT010BHOM Kojekce). Ocoboe
MECTO 3aHMMAIOT B IIpaB€ MPHUHIMIBI, aKCHOMbI U Ipe3yMnuuu. [IpyHIMOBI — 3TO OCHOBHI,
Hauasia, Ha 06a3e KOTOPBIX CTPOUTCS OIpeNieieHHasl ccTeMa MpaBoBbIX HOpM. Hu ogHa HOpMa
KOHCTUTYIIMH, a TeM Ooyiee IpYrux 3aKOHOB HE MOXKET MPOTHBOPEUYUTH 3TUM MPHUHIIMUIIAM.
AKCHOMBI — TIpaBOBBIC YTBEPXKICHHS, HE TpeOyrommue moka3aTenbeTB («JomkHa OBITh
BbICITyIlIaHA U Jpyras CTOPOHA» — MPU PACCMOTPEHHUH criopa B cyne; u «Hukto He MoxkeT ObITh
CyIbeil B CBOEM JIeJie» — MHBIMH CIIOBAMHU, HUKTO HE MOKET OBbITh Cy/beil B CIIOpe, Te OH caM —
3alHTEepecoBaHHas cTopoHa — u3 Puma). [Ipesymnuus — 3To npeanonoxeHus, KOTOpble HCXOSAT
U3 CYIIECTBOBAaHMS TOTO WJIM WHOTO (pakta uiam coctossHus. CamMoil JpeBHEH Npe3yMmiuei
ABJISIETCSl TMPE3YyMIIMUs 3HAHMS NpaBa M 3aKOHA: IPEANOJaraercs, 4To BCE JOJDKHBI 3HATh
nucanblii 3akoH. CaMoOil 3HaMEHUTOM Npe3yMILUEN SABIAETCA MNPE3yMIIUs HEBUHOBHOCTU
OOBHMHSIEMOTO B YTOJIOBHOM TIpOIECCE: KaXblil 4eIOBEeK, OOBUHSEMBI B COBEPILICHUU
NPECTYIUICHUS, CUYMUTACTCS] HEBUHOBHBIM JO TeX TIIOp, MOKa €ro BHHOBHOCTh HE Oyzaer
YCTaHOBJIEHA 3aKOHHBIM MOpsIKOoM. OH He 0053aH JOKa3bIBaTh CBOIO HEBUHOBHOCTh, €T0 BUHY
JIOJDKEH JI0Ka3aTh OOBHHUTENb, U TOJIBKO OOBHHHUTENBHBIA MPHUTOBOP CyAa NACT IOPHIUYECKOE
OCHOBAHHUE CUMTATh IMOACYJMMOIO BUHOBHBIM B MpeCTyIUIeHUU. MHas mpe3ymnuus neucTByer
IpU PacCMOTPEHUU TPAKIAHCKUX CIIOPOB: JIOJDKHHMK, HE HCHOJHMBIIMMA CBOE 005S3aTENIbCTBO,
CUMTaeTCsi BUHOBHBIM B HEUCIIOJIHEHUH, TIOKa HE JokaxeT oOpaTtHoe. Takum oOpa3om, 31ech
JEICTBYET NPE3yMIILIKS BUHOBHOCTH HEUCIIPABHOI'O JOJKHHUKA.

Cucrema mmpaBa — 3TO BHYTPEHHEE CTPOEHUE CTPYKTYPHBIX 3JIEMEHTOB MpaBa. Bkiroyaer
B ce0si TP OCHOBHBIX KOMIIOHEHTA: HOPMBI IpaBa, MHCTUTYTHI IIPaBa, OTPACIIH MPaBa.
Otpacnp mpaBa SBJSETCS CaMbIM KpPYIHBIM 3JIEMEHTOM B cucTeme ImpaBa. Ee oOpasyer
COBOKYITHOCTb HOPM IIpaBa, PerylupyIOIMX KaueCTBEHHO OJHOPOIHYIO IPYIIy OOIIECTBEHHBIX
OTHOIIIEHUW CBOeoOpazWeM MpeaMeTa W METoja MPaBOBOTO peryiaupoBaHus. Eciau mpaBoBoi
UHCTUTYT PETYIUPYET BHUJ OOIIECTBEHHBIX OTHOIICHUH, TO OTpacib — poJ OOIIECTBEHHBIX
oTHouIeHUH. [{11st neneHus mpaBa Ha OTPAC/IU MCIONb3YIOTCS TJIaBHBIM 00pa3oM JBa KpUTepus —
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peIMeT ¥ METOJ MPaBOBOro perynupoBanus. [1o 3TUM KpUTEpUSIM U OTIUYAIOT OJHY OTPACIb
npaBa OT aApyroid. I[IpaBoBoi HHCTHTYT TIpeACTaBIsIET CO00H 000COOJICHHYIO TpyIIy
IOPUJINYECKUX HOPM, PETYIMPYIONNX KAa4eCTBEHHO OJAHOPOJIHBIC OOIIECTBEHHbIC OTHOIICHHS
BHYTpM OJIHOM OTpaciu MpaBa WM Ha UX CTbike. Heckombko OMM3KHX IO XapakTepy
pEryIHpOBaHMS MMPABOBBIX HMHCTUTYTOB OOPa3ylOT MOAOTpacib IpaBa. Hampumep, B cocTaBe
TPaXXAaHCKOTO TMpaBa BBIACIAIOT AaBTOPCKOE, >KWIMIIHOE, IaTeHTHOE IpaBO, B COCTaBe
(rHAHCOBOTO MpaBa BBIACIAETCA OJ0TPACTh HAJOTOBOTO MPAaBa.

[IpenMeToM MpaBOBOTO PEryIMpPOBaHUS MPUHATO CYUTATh OOIECTBEHHBIE OTHOLICHHUS,
peryiaupyeMble JTaHHOW COBOKYMHOCTbIO HOpM mpaBa. Kakmoil oTpacid COOTBETCTBYET CBOM
OpeIMeT pEeryJupoBaHUs, WHa4de TOBOpSA, KaxkIgas oOTpacib OTJIMYACTCS MPEeIMETHBIM
cBoeoOpasueM, CrIeHUpHUKON  peryiupyemMblx  OOIIecTBeHHBIX  oTHomieHud. IIpeamer
perynupoBaHus CKJIaAbIBaeTCsi OOBEKTHBHO M HE 3aBUCHT OT YCMOTpEHHMs 3akoHonarens. He
Jr00bIe OOIECTBEHHbIC OTHOLICHHUS MOTYT BBICTYIATh MPEIMETOM IPABOBOIO PETYIUPOBAHHUSL.
HeoOxonumo, d4ToObI 3TH OTHOUICHHMS] OTIUYAJIUCh, BO-TIEPBBIX, YCTOWYMBOCTBIO U
MIOBTOPSIEMOCTBIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO OOILECTBA M TOCYIapCTBa B TOM, YTOOBI
9TH OTHOLIEHUS CYIIECTBOBAIM UMEHHO B MPaBOBOW (opMe U MOJIIeKaIl MPaBOBOM 3aIIUTE CO
CTOPOHBI TOCYIAapCTBa; B-TPETHUX, CHOCOOHOCTHIO K BHEIIHEMY KOHTPOJIO, HAalpUMeEp, CO
CTOPOHBI CyNEOHBIX, aJMUHUCTPATUBHBIX OpraHoB. Tak, BHyTpeHHUE CeMEWHbIE€ OTHOIICHHUS,
KaK TPaBWJIO, HE TMOAJNAIOTCS BHEIIHEMY KOHTPOIO, MO3TOMY WX TPYAHO YperyaupoBaTh
HOpMaMu TpaBa. MeToJ; MpaBOBOrO PEryIUpoBaHUs — 3TO OOYCIOBICHHBIN NMpPEeAMETOM Croco0
BO3JCUCTBUS TpaBa Ha OOIIECTBEHHBIE OTHOIIEHUS. METOJbl MPAaBOBOTO PETyIUPOBAHUS
XapaKTEepU3YIOTCS TpeMsi 00CTOSATEIbCTBAMU: @) MOPSIAKOM YCTaHOBJICHHS CYObEKTHUBHBIX MPaB U
00s13aHHOCTEN CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHUH; O) cpeiacTBaMu WX oOOecTeueHus
(CaHKIIUSIMHM); B) CTEMEHBID CaMOCTOSITEIbBHOCTH (YCMOTpPEHHUs) NeUCTBUM CyOBekToB. B
COOTBETCTBUU C ITHUMU KPUTEPHSIMH B IOPHIWYECKOW HAayKe BBINCISIOT JBA TJIABHBIX METOJa
IIPABOBOI'0 PETYIUPOBAHUS: UMIIEPATUBHBIN U TUCTIO3UTUBHBIM.

NmnepatuBHbIii MeTON (€ro emle Ha3bIBAIOT aBTOPUTAPHBIM, BIACTHBIM) OCHOBAH Ha

MOJMYMHEHHOCTH, CyOOpIUHAIIMM YYAaCTHHUKOB OOIECTBEHHBIX OTHOLIEHUI. ODTUM METOAO0M
KECTKO pEryjlIMpyercsi TNoBeleHHEe (IeHCTBHs) CyOBEKTOB, OHH, KakK IPaBHJIO, CTaBITCA B
HEpaBHOE IIOJIOKEHUE, HApuUMep, — TPaKJaHUH M aJIMUHUCTPATUBHBIM OpraH. OTOT METOJ
XapaKTepeH JAJIsl yTOJIOBHOTO, a/IMUHUCTPATHBHOTO, HAJIOTOBOTO TPaBa.
Jlucno3uTUBHBIA MeETOJ] (aBTOHOMHBINM), yCTaHABIWBas MpaBa M OOS3aHHOCTH CYOBEKTOB,
OIHOBPEMEHHO TMPENOCTABISCT KM BO3MOXXHOCTh BHIOpaTh BapUaHT TMOBEACHUS WU
JOTIOJTHUTEIBHO CBOMM COTJIAIIEHUEM YperyjaupoBaTh CBOM B3aUMOOTHOIICHHS. DTOT METOJ
MPHUCYI TPAKIAHCKOMY, CEMEHHOMY, TPYJOBOMY TpaBy. B cucTeme mpaBa BBIACISIOT TaKke
OTpaciii MaTepUaIbHOIO M TMpoleccyanbHoro mpasa. OTpaciv MaTepualbHOrO IpaBa
OKa3bIBAIOT HETOCPEJICTBEHHOE BO3JCHCTBHE HAa OOIIECTBEHHbIE OTHOLICHHS. BONBIIMHCTBO
oTpacied OTHOCUTCS K KaTeropud MaTepuaJbHOro mpaBa (yrojllOBHOE, TIOCYAapCTBEHHOE,
OpeanpuHIMAaTENbCKoe, ceMeiiHoe u Jp.). IlpomeccyanbHoe NpaBO peryaupyer MOPSAOK,
poLEeAypY OCYIIECTBIEHUSI IpaB U 0Os3aHHOCTEH CTOpOoH. B Hacrosiiee Bpemsi BBIIEISIOT
YTOJIOBHO-TIPOLIECCYANIBHOE, TPaXKJAaHCKOE IPOLECCyalbHOE MpPaBO, apOMTPaKHBIA IpoLecc.
[IpouieccyanbHble HOPMBI CYIIECTBYIOT HPAKTHUECKU B JIOOOW OTpaciu, HO HE BCE M3 HHUX
BBIJICJIAIOTCS. B CAMOCTOATENBHYIO OTpacib. bimke Bcero K BBIJCIECHHIO — HOPMBI
aJMUHHCTpATUBHOTO Mpouecca. O0e cucTeMbl OTpacieil TECHO CBSI3aHbl, XOTs MpOlecCyalbHOe
oOciTy’)kuBaeT mMarepuaibHoe npaBo. Cucrema mpaBa BKJIIOYACT B ce0sl OTpaciu MyOJUYHOTO U
yacTHOro npasa. Co BpeMeHHU AEWCTBUSI PUMCKOTO MpaBa ObUIO MPUHATO OTHOCUTH K OTpaciisiM
nyOIMYHOTO TpaBa T€ U3 HUX, TJIe MPUCYTCTBYIOT MHTEPECHI TOCYNapCTBA, a K YaCTHOMY —
OTpaciid, TJe TOCIOJACTBYIOT HHTEPEChl YACTHBIX JIML, TpakJaH, OTAEIbHOW JHMYHOCTH,
oObenuHennit mroged. K oTpacimsiM myOnMYHOrO mpaBa  OTHOCAT TOCYAApCTBEHHOE,
aJMMUHHUCTPATUBHOE, (PUHAHCOBOE, YTOJIOBHOE U Jp., @ K YAaCTHOMY IpaBy — TIPa)JaHCKOE,
ceMelHoe, TOProBoe, TpyaoBoe. YacTHoe MmpaBo MpHU3BAaHO OOCITY)KHWBAaTh MOTPEOHOCTH JIIOJCH,
BBITEKAIONINE U3 UMYIIECTBEHHBIX U JIMYHBIX HE UMYIIECTBEHHBIX OTHOIICHUH.
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K HanmoHanbHOMY MNpaBy MPUHATO OTHOCUTh COBOKYIHBIH MacCHB OTpaciei,
perynupyomue OTHOUICHUS BHYTPH JIaHHOTO TOCYyJapcTBa U OTJIMYAIOTCS CBOEOOpazveM
HAIlMOHANIBHBIX,  MCTOPUYECKUX, KYJIbTYPHBIX  OCOOCHHOCTEH  KOHKPETHOTO  Hapoja.
MexnayHapoHOe ke MpaBO KOHUEHTPUPYET COBOKYIIHBIN OIBIT YEJIOBEUECKOW LIMBUIN3ALNN U
SBIISICTCS PE3YJIbTATOM COTJIACOBAHMS BOJH CYOBEKTOB MEXKIYHAPOJHOTO OOILICHHS TJIaBHBIM
obpaszom — rocynapcts. B Konctutynuu P® npoBo3riameno, 4To o0mmenpru3HaHHbIe TPHHITUIIBI
U HOPMBI MEXIYHapOJHOIO IIpaBa M MEXAYHapoaHble A0roBopbl Poccuiickont ®Penepannu
SBJISIFOTCSI COCTABHOM YaCThIO €€ MPABOBOM CUCTEMBI. JTO O3HAYAET, YTO MEXKIYHAPOIHOE MPaBO
CIIY’)KMT OPUEHTHPOM BHYTPUIOCYJAapCTBEHHOI'O 3aKOHOJATENbCTBA M MPABONPHUMEHUTEIbHON
npakTUku. Kpome TOro, HOpMbl MEXJIyHaApOJHOTO IpaBa HEMOCPEACTBEHHO NMPUMEHSIOTCS BO
BHYTPUIOCYIapCTBEHHBIX OTHOIIEHUsAX. KoHctutynusa P® ycraHaBimBaeT Takke HPHOPUTET
HOPM MEXJIYHapOJHOTO IIpaBa IIepe] BHYTPUIOCYIAapCTBEHHBIM IPAaBOM: €CIM HOPMBI
POCCHUICKOIO 3aKOHOJATENbCTBA IPOTUBOpPEYAT YCTAHOBIEHUSAM MEXIYyHAPOIHO-IIPABOBOTO
XapakTepa, TO JOJDKHBI MPUMEHIThCS HOPMBI MEXIYHAPOAHOro npasa. OIHAKO KOHCTUTYLHS
11000T0 rocynapcTBa MMEET NMPHOPHUTET IMepell HOpMaMU MeXIyHapoJHoro mpasa. Cucrema
3aKOHOJIaTEJIbCTBA — ATO COBOKYITHOCTh JEHCTBYIOIIMX HA TEPPUTOPHM JAHHOTO TOCYJapCTBa
HOPMATHBHO-TIPABOBBIX aKTOB. HOpMaTWBHO-NIPaBOBOM akT — 3TO OQUIMAIbHBIA JOKYMEHT
KOMIIETEHTHOT'O TOCY/JAPCTBEHHOT'O OpraHa, HAIPAaBJIECHHbBIA HA BOSHUKHOBEHUE, U3MEHEHNE WIH
OTMEHY HOpM mpaBa. HopMmaTuBHO-paBOBBIE aKThl O00JaNAIOT Kak OOLIMMH TpHU3HAKaAMH,
XapaKTepU3YIOIIMMH BCE€ MPaBOBbIE aKThl, TaK U CIEUU(PUUHBIMU, OTIIMYAIOUIUMHU UX OT MHBIX
BUJIOB IIPABOBBIX aKTOB. Tak, HOPMaTHUBHO-IIPABOBHIE aKThl UMEIOT I'OCYAAPCTBEHHO-BIACTHYIO
OPUPOIY, HUCXOIAT OT KOMIIETEHTHBIX OpPraHOB TOCYyJIapcTBa, CYLIECTBYIOT B ¢dopMme
OQUIMATEHBIX JOKYMEHTOB CO BCEMH HEOOXOMUMBIMU aTpuOyTaMu, O0sS3aTelabHBI s
WCIIOJIHEHUSI W TOJJEPKUBAIOTCS CUJIOM TOCYAapCTBEHHOIO IPUHYXKJIECHHUS B ClIy4dae HX
HapYyLICHHUS — B 3TOM COCTOST UX OOIIHe MPU3HAKK KaK pa3HOBUIHOCTHU MPaBOBBIX akTOB. Kpome
3TOr0, HOPMaTUBHO-IIPABOBBIE aKThl HANPABICHbI HA BO3HUKHOBEHUE, U3MEHEHNE WJIH OTMEHY
HOpPM IIpaBa — B 3TOM HX clenuduueckuil nmpusHak. OCHOBHBIM KPHUTEPHEM KIACCHU(PHUKAIIIH
HOPMAaTHBHO-IIPABOBBIX aKTOB SIBJISIETCS FOPUIAYECKAs CUJIa HOPMATUBHOTrO akta. fOpuandeckas
CHJIa HOPMATUBHO-IIPABOBOI'O aKTa — 3TO TEXHUKO-IOPUANYECKAS XapaKTEPUCTUKA HOPMATUBHO-
IIPaBOBOTO aKTa, BBIPAXKAIOLIAS CTENEHb €ro MOJYMHEHHOCTH MHBIM HOPMAaTHUBHBIM aKTaM, €ro
MECTO B M€papXUU HOPMATUBHBIX aKTOB, KOTOpas 3aBUCUT OT MECTA I'OCYIapCTBEHHOI'O OpraHa,
MPUHSBILETO 3TOT aKT, B CUCTEME OPraHOB roCcyAapcTBa. B 3aBUCHMOCTH OT FOpUINYECKON CUJIBI
BCE HOPMAaTUBHO-IIPAaBOBBIE AKThI IEJIATCS HA JIBE€ TPYIIIBL: 3aKOHBI; 103aKOHHBIE aKThl. 3aKOH —
9TO TPHUHATHIA B 0COOOM TMOpPSAKE TEPBUYHBIA HOPMATHUBHO-TIPABOBOM AaKT BBICIIETO
IPEJCTaBUTEIILHOTO OpraHa TOCYAAPCTBEHHOM BIAcTH, OOJIAZAIOIIUN BBICIIEH OPUIMYECKON
CUJION M PETYIUPYIOMNNA BaXKHEHIIINE 00IIeCTBEHHBIE OTHOIICHUS. [I[pr3Haku 3aKkoHa:

1) 3akoH sBIsieTCS Pa3HOBUIHOCTHIO HOPMATHBHO-IIPABOBBIX AKTOB, CJIENOBATEIbHO, OOJIagaeT
BCEMH NPU3HAKAMH HOPMATUBHBIX AKTOB, PABHO KaK M ITPaBOBBIX aKTOB, B LIEJIOM.

2) llepBuuHBIl XapakTep 3aKoOHa O3HA4YaeT, YTO OH HCXOIUT OT IMPEACTABUTEIBHOIO
MIPaBOTBOPYECKOIO0 OpraHa, CJIE€J0BATEIbHO, B TOW WJIM HMHOM Mepe BBIPAXKAET BOJIIO HApoOJa.
[loaToMy 3aKoH sIBiIsSIETCS NMEPBUYHBIM IO OTHOLIEHUIO KO BCEM MHBIM HOPMAaTUBHBIM aKTaM,
PaBHO Kak M KO BCEM IMPOYMM IPABOBBIM aKTaM; BCE MPOYME aKThl IMPOU3BOIHBI OT 3aKOHA,
U3JIAI0TCS Ha ero ocHoBe. [lepBHYHBIN XapakTep 3aKOHAa O03HA4aeT €ro 'camoJ0CTaTOYHOCTh',
€My He HYXXHbl HHbIE OCHOBAaHHUSA s (DYHKUHOHHPOBAHUS, HAOOOPOT, OH caM SIBJISETCS
OCHOBaHHUEM JJIs1 BCEX MHBIX aKTOB U BCEH IOPUINYECKON AESITEIbHOCTH B FOCY1apCTBE.

3) Bricmas ropuaudeckas cujga — BOKHEWIIWN MPU3HAK 3aKOHA. BpIciias ropuaudeckas cuia
3aKOHA 03HAYaeT, YTO BCE MHBIE MIPaBOBbIE aKThl M3/1al0TCS, BO-IIEPBBIX, HA OCHOBE 3aKOHA; BO-
BTOPBIX, BO UCIIOJHEHUE 3aKOHA; B-TPEThUX, HE MOTYT IPOTUBOPEUYHUTH 3aKOHY.

4) 3aKOHBI MPUHUMAIOTCSI B 0COOOM MOPSAKE, MOAPOOHO PErIaMEHTHPOBAHHOM KOHCTUTYIIUEH U
3aKOHOAATeNbHbIMU akTaMu. CoOIoJieHHe MpoLeayphl MPUHATHS 3aKOHa - HEOO0XO0IuMoe
YCIOBHE UX IOPUIAUYECKOM CWIBI, MalleHllee HapylIeHHEe J3TOW IpPOLEAYphl BEHECT K
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IOPUIMYECKON HHUYTOXKHOCTH MPUHATOrO akrta. llopsnok NDpUHATHS 3aKOHA OTJIMYAETCS
YCIIO)KHEHHOCTBIO, YEM 3aKOHOTBOPYECTBO OTJIMYAETCA OT MHBIX BUJIOB ITPAaBOTBOPYECTBA.
5) 3akoHBI NPUHUMAIOTCS BBICIIMMU IPEACTABUTEIBHBIMH (3aKOHOJATEIbHBIMHM) OpraHaMu
rocy/apcTBa, TOJBKO 3TU OpTraHbl 00J1ajaloT MPaBOM MPUHUMATh 3aKOHBI. DTOT MOPSA0K JOJIKEH
MOYEPKHYTh 3HAUMMOCTh 3aKOHA, €r0 0COOYIO pPOJIb M1 MECTO B CHCTEME ITPABOBBIX aKTOB.
6) 3aKOH MTOJDKEH PETyIMpOBaTh BaKHEWINE OOIIECTBEHHBIE OTHOIICHUS. Bce m3MeHunBoe,
IpEeXoAdIIee, HE UMEIOIEee KOHCTUTYHUPYIOLIErO 3HAUEHUS JOJDKHO OTpa)kaTbCsl HE B 3aKOHE, a B
MOJI3aKOHHBIX akTaxX. K BakHEHWIIUM OOIIECTBEHHBIM OTHOIICHUSM OTHOCSTCS, MPEXKAE BCErO,
B3aUMO/ICUCTBUE IPAXKJIAH U OPTAHOB T'OCY1apCTBA, MOJTHOMOYUS TOCYJapCTBEHHBIX OPraHOB, UX
KJaccuukanus u T.1.

3aKoH Mpu3BaH ObITh BEAYIIMM HMCTOYHHMKOM IIpaBa B MpPaBOBOM rocyaapcrse. Ocolble
CBOICTBa 3aKOHA IMO3BOJISIIOT €My OBbITh JAEMOKPAaTHYHBIM HUCTOYHUKOM IIPaBa, BBHIPAKAIOLIUM
BOJIIO M MHTEpeChl Hapoaa. MIMEHHO 3TH CBOWCTBa M OOYCIIOBJIMBAIOT OCOOYIO POJIb 3aKOHA B
CHUCTEME HOPMATUBHBIX aKTOB. 3aKOH JIOJDKEH BBIPAKAaTh MPUHIMIBI MPaBa, UACK MPUOPUTETA
npaB M CBOOOJ YeNIOBEeKa, JEMOKpAaTHYECKHWE Hadaja OOIIECTBEHHOIO U TOCYIapCTBEHHOTO
ycTpoiicTBa. [IpaBoBbi€ 3aKOHBI COCTABIISIIOT OCHOBY MPABOBOTO rocynaapcta. [loatomy cTosb
Ba)XHO JIOOUTHCS PEAbHOTO BEPXOBEHCTBA 3aKOHA B CHCTEME IPABOBBIX AKTOB T'OCYAApCTBa,
CENaTh 3aKOH JEHCTBUTEIBHO BEAYIIMM, OCHOBHBIM HCTOYHUKOM ITpaBa.
3aKOHBI SBISIOTCS aKTaMHU BBICHIEH IOPUIMYECKOW CHIIBI M0 OTHOIICHHUIO K JPYTHMM IMPABOBHIM
aktaMm. [Ipu 3TOM camu 3aKOHBI TaKXKe AENATCS Ha BUJIbI B 3aBUCUMOCTH OT FOPUINYECKON CHJIBI.
Knaccudukanus 3akoHoB PO B mopsiike yObIBaHUS FOPUINYECKON CHIIBI BBITIISIUT CIETYOIIUM
obpazom: 1) Konctutynus. KoHCTUTYIUSI SIBASIETCS OCHOBHBIM 3aKOHOM TrocyaapctBa. OHa
NpeCTaBIsieT COOOM aKT HauBbICIICH IopuaAWYeckol cwibl. Hu oamH mpaBoBOil akT Ha
TEPPUTOPUU TOCYAapCTBA HE MOXKET npoTtuBopeunTh KoHctutyuuu rocyaapersa. Ocoboe MecTo
KoHcTuTynun B cuUCTeME HOpPMAaTHBHBIX aKTOB ONPENENSETCS JBYyMS €€ OCHOBHBIMU
CBOMCTBAMH:
- KoHcturynust HOCUT ydpeAuTeNbHBIA XapakTep, T.€. YCTAaHABIMBAET OCHOBBI PEryJIUPOBAHUS
OOIIECTBEHHBIX OTHOILIEHUH, OCHOBBI TOCYJapCTBEHHOT0, OOIIECTBEHHOTo cTpos. Ilomoxkenus
KoHcTuTynnn HaxoasT cBo€ pa3BUTHE B OTPACIEBOM 3aKOHOJATEIbCTBE.
- KonctuTynus 3akpermisier nepapXur0 HOPMAaTUBHO-IIPABOBBIX aKTOB, MX COINOJYMHEHHOCT,
IOPUAMYECKYIO CHITY TOTO WJIM MHOTO akTa. 2) PenepalibHble KOHCTUTYLIMOHHBIE 3aKOHbI
®denepanbHble KOHCTUTYIIHMOHHBIE 3aK0oHBI (DK3) mpuHUMArOTCS TOJIBKO MO BOMPOCAM, MPSIMO
npexycMoTpeHHbpiM Koncrutynuei. Hanmpumep, dbeaepanbHpIMU KOHCTUTYIIHOHHBIMHA 3aKOHAMU
perymupyercst  aearenbHOcTh  KoncturyunonHoro Cypa, BepxoBnoro Cypa, Bricuiero
ApOutpaxnoro Cyma, Ilpesunenra, IlpaBuTenscTBA ©  psAg JAPYTHX  BOIPOCOB.
KoHcTuTylmoHHble 3aKOHBI PA3BUBAIOT MOJIOKEHUS KOHCTUTYHHH. OHU 005a7aroT BbICIIEH
IOpUINYECKON CUJION 110 CPaBHEHUIO C MHBIMU 3aKoHamu. 3) denepanbHble 3aKOHbI
®denepanbHble 3aKOHBI (D3) COCTABISAIOT OCHOBHYIO MacCy 3akoHoAaTenbcTBA. OHM pa3BUBAIOT,
KOHKPETU3UPYIOT O0OILIMe IMOJIOKEHHsI, ycTaHoBIeHHble KoHctutynuein u ¢denepanbHbIMU
KOHCTUTYIIUOHHBIMM 3aKOHaMHU. DeiepanbHble 3aKOHBI TOAPA3IEISIOTCS Ha IBE TPYIIIIbL:
- KOAU(HUIHUPOBaHHBIE 3aKOHBI (KOJEKChI, OCHOBBI 3aKOHOJATEIbCTBA);
- TeKyllee 3aKoHojaTenbcTBO. KoauduumpoBaHHbIE 3aKOHOAATEIbHBbIE aKThl 00JIagaroT
IPEUMYIIECTBOM [0 CPaBHEHMIO C TEKYUIUM 3aKOHOAATEIbCTBOM, T.K. SIBISIOTCA
OCHOBOITOJIAralolMMU aKTaMH B TOW WJIM HMHOW OTpaciu mpasa. [Ipu mpoTuBopeunu HOpM
KOJIeKCa W HEKOIU(UIIMPOBAHHOTO 3aKOHA JCHCTBYIOT TNPEANUCAHMS KOJCKCa, €CIM HHOE
CIeIMaIbHO HE OroBOpeHO. 4) 3aKOHbBI CyOBEKTOB (henmeparuu. 3aKoHBI CyOBEKTOB (heneparuu
pacnpoCTpaHsIOT CBOE AECWCTBHE TOJIBKO Ha TEPPUTOPUIO TOTO PETHMOHA, 3aKOHOJATEIBbHBIMHU
OpraHaMHM KOTOPOTO OHHM ObUIM MPUHATHL. BOMPOCh COOTHOIIEHHS] MEXIY COOON pa3iaM4HbIX
BUJIOB 3aKOHOB OroBopeHsl B cT. 76 Koncturyuun P®. KopoTko 0cOOEHHOCTH COOTHOLICHHUS
denepanbHBIX 3aKOHOB M 3aKOHOB CYOBEKTOB (eepalryd MOKHO BBIPA3UTh IMPaBHIIOM: MpPU
IpOTHBOpEYHNH (hefepabHOTO 3aKOHA U 3aKOHA CyObeKTa (enepauuu IeicTByeT (eaepaibHbIid
3aKOH, €CJIM OH KacaeTcsi BOMPOCOB, OTHECEHHBIX KOHCTUTYLMEW K BeJeHHIO (elepanuu B
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IIEJIOM, U JICMCTBYET 3aKOH CyOBeKTa (perepanuu, ecim OH KacaeTcs BOIPOCOB, OTHECEHHBIX K
npeaMeTaM BeleHUs CyObeKToB (enepanuu. [lon3akoHHbIE HOPMATUBHBIE aKThl — 3TO IPUHATHIE
KOMIIETEHTHBIMU OpraHAMM WJIM JOJDKHOCTHBIMHM JIMLIAMU TOCYJapcTBa Ha OCHOBaHUM M BO
WCIIOJHEHUE 3aKOHA IIPaBOBBIC AaKThI, COJAEp)KalUe HOpPMBI npaBa. Ilox3akoHHBIE AaKTHI
IpU3BaHbl KOHKPETHU3UPOBAaTh M JIE€TAIM3UPOBATh IMPEANHCAHMS 3aKOHOB. XapaKTepHbIMU
IPU3HAKAMU MO/I3aKOHHBIX aKTOB SIBJISIETCS TO, YTO OHU:l) MPUHMMAIOTCS HA OCHOBE 3aKOHa, 2)
IPUHUMAIOTCS BO UCIIOJIHEHUE 33aKOHA, 3) HE MOTYT MPOTHBOPEUYUTHh 3akoHY. Kiaccuduxarms
NOJ3aKOHHbIX aKkTOB P® B mopsake yObIBaHMs IOPUAMYECKON CHIIBI BBINIAAUT CIEAYIOLIMM
oOpa3om: ykasel [Ipe3uaenra; nocranoBneHus [IpaBuTenscTBa; akThl MUHUCTEPCTB M BEIOMCTB:
IIPUKa3bl, HHCTPYKLIUH, IIOJIOKEHUS, YKa3aHHs, YCTaBbl, PEIICHUS KOJUIETHN U Jp.;

aKThl HUCIIOJIHUTENIBHBIX OpraHoB cyObekToB P®: ykasel [Ipe3upeHToB (B pecmyOnukax);
[IOCTAHOBJIEHUSA TJaB aJAMHUHUCTpanuil (B HHBIX CyOBEKTax); MpHKa3bl, MHCTPYKIHUH
PYKOBOJMTENEN NOAPA3AEIEHUNA COOTBETCTBYIOIIMNX aJIMUHUCTPALIHIA;

aKThl OPraHOB MECTHOT'O CAMOYTIPABJICHMUS;

JIOKaJIbHbIE HOPMAaTUBHO-IIPABOBBIE AKTHI: AKTbl PYKOBOJIUTENEH MPEANPUATHN, YUPEXKIECHUN U
OpraHu3aIuu.

1.3. JIekuus Ne3
Tema: OCHOBBI KOHCTUTYIIHOHHOIO NPaBa.
1.3.1.Bonpochl JieKIUM:
1. Obu1as xapakTepuCcTUKA KOHCTUTYLIMOHHOTO TIpaBa.
2. UCTOYHMKHA KOHCTUTYIIMOHHOTO TIpaBa.
3. Ilonstue u ropuauueckue ceoiicrsa Koncturynuu PO.
4. ITopsimok mepecMoTpa U BHECeHUs nonpaBok B Koncrurynuio PO.
5. Cootnomenne Koncruryruu PO u koHCTUTYIHIA pecnyOnuK B coctase PO.

Kparkoe cogep;kaHue BOIPOCOB:

Koncturynuonnoe npaBo Poccuiickoit @eneparuu — Beaymiass oTpacib POCCHHACKOTO
npaBa, [MpPEACTaBIAONIass COOOW COBOKYITHOCTh MPABOBBIX HOPM, pETYIUPYIOIIUX U
3aKPEIUISIOUIMX OCHOBBI FOCYIapCTBEHHOTO U OOIIECTBEHHOTO YCTPOWCTBA, OCHOBOIOJIAraloIIne
npaBa ¥ CBOOOJBI JIMYHOCTH, CHCTEMY BBICIIMX OpraHoB Biactu. KoHctuTymust (OT nart.
Constitutio — ycTaHOBJIEHHE) — OCHOBHOM 3aKOH TOCY/IapCTBa, 3aKPETUISIIONINI TJIaBHbIC Havasia
rOCYJapCTBEHHOTO CTPOs cTpaHbl. [IepBoli B HCTOPUYU NMUCAHOM KOHCTUTYLIMEH CTalla IPUHSATAs B
1787 r. Konctutynusa CIIIA, neiicTByrommas 10 HacTOAIIEro BpemeHu. [lepBbiMu eBponericKkuMu
koHcTuTyrusiMu Obt Konctutynuu [lonemm n @panmuu 1791 1. IlepBoil koHCTHTYIHEH
Poccun Opima Konctutynmss PCOCP 1918 1. Byaydn OCHOBHBIM 3aKOHOM TOCYIapCTBa,
KOHCTUTYIIUSI OTJIMYAETCS OT BCEX JAPYruX JEWUCTBYIOIIMX HOPMATHBHBIX NMPABOBBIX aKTOB Kak
MOPSAIKOM €€ MPUHSTHS, TaKk U cofepkaHueM. KoHCTUTYIsT 0ObIYHO TPUHUMAETCS TMO0 caMuM
HapOJIOM ITyTeM BCEHApOJIHOTO rOJIOCOBAHMUS, IMOO OT UMEHH HapoJa ero mnpeacraButesiMu. I1o
CBOEMY COJEpKaHUIO0 KOHCTUTYLIUS OXBaThIBaeT Bce chephl KU3HHU 00LIeCTBa — MOJUTHUECKYIO,
HKOHOMHUECKYIO, COLIMATBHYIO U APYTHe, YCTAHABINBAs B HUX 0a30Bble OCHOBHI OOIIECTBEHHBIX
OTHOILIEHHUH.

B omnmume OT Bcex ApYyruX HOPMATUBHBIX IIPABOBBIX AaKTOB, KOHCTUTYLIMOHHOE
perynupoBaHue  OOIIECTBEHHBIX  OTHOLIEHUI  HOCUT  BCEOXBATBIBAIOIIMN  XapakTep.
[IpuHrMaemas HapoAOM HJIM OT €ro MMEHU M BKJIIOYAIOUIas MpeIrucanus, Hocsmue 0a30BbIi,
OCHOBOIIOJIATAIOIINI  XapakTep, KOHCTUTYLMS SBJISETCS MPaBOBBIM aKTOM, HMMEIOIIUM
yupeauTenbHblii  XapakTep. OHa CcBOOOJHA OT KaKHX-THOO TMPaBOBBIX OrpaHUYEHUH,
CBOMCTBEHHBIX APYTMM HOPMATHBHBIM MPABOBBIM aKTaM. JTO O3HAYaeT, YTO B rOCYJIapCTBE HE
MOYET OBITh KaKOTO-TO MPABOBOTO aKTa, KOTOPOMY JOJDKHA COOTBETCTBOBATh KOHCTUTYLHUS W
KOTOpBIi MOT OBl OrpaHUYUBATH YCTAHOBJEHHS HOPM KOHCTUTYyHHMH. Kak OCHOBHON 3aKOH
KOHCTUTYITUS 00J1a1aeT OCOOBIMU IOPUIMUECKUMH CBOMCTBAMU:
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1. KoHcTuTyuuss — BBICIIMIA 3aKOH, OONaNalONUii BEPXOBEHCTBOM HAJl BCEMH JIPYyTUMU
3akoHamu. B 4. 2 cT. 4 Koncruryuun P® ycranoBineHno, uto KoHCTUTYIIMS ©MEET BEPXOBEHCTBO
Ha Bcel Tepputopun Poccuiickoii Deneparuu (OCHOBOIOIATAIONINE OOIIECTBEHHBIE OTHOIICHUS
perynupyroTcsi KOHCTUTYLMOHHBIMH HOpMaMu). Tem cambIM 00OecreuyuBaeTcsi peasbHOCTh U
HE3bIONIEMOCTh TpPaB W CBOOOJ TpakgaH, MX HAACKHBIA MPABOBOW CTATyC, IOPHAUYECKAs
3alIUIIEHHOCTh. BepXOBEHCTBO KOHCTUTYIIMHM O3HAYAET TAK)KE €€ BCEOOUTHOCTh, CKITIOYAIOIIYIO
HEYPETYIMPOBAHHOCTh OCHOBHBIM 3aKOHOM HauOollee CYIIECTBEHHBIX oOOJacTeld IKU3HU
oOmiectBa. KOHCTUTYIIMS MMEET BBICIIYIO IOPUINYECKYIO CHITY 110 OTHOUICHHIO KO BCEM APYTUM
HOPMATHBHBIM MPaBOBbIM akTaMm. 2. KOHCTUTYLMS yCTaHaBIMBAET Ba)KHEHIIIME HOPMBI IMpaBa.
KoHcTuTyIUsT CIy>)KHT IOPUAMYECKON 0a30ii, NpPaBOBOM OCHOBOM, SIpOM BCEH MPaBOBOM
CUCTEMBI rocynapcTBa. Ee HOpMBbI UIparOT HANPABISIIOUIYIO POJib JIJIsi BCEM CUCTEMBI MpaBa U
CHUCTEMBI 3aKOHOJATENbCTBA, ICUCTBYIOIIETO B CTPAHE.

BonbmIMHCTBO KOHCTUTYIIMOHHBIX TOJOKEHHM OCYILECTBISAECTCS, KOHKPETU3UPYETCS] HUMEHHO
INyTEM TEKYIIEro HOPMOTBOPUYECTBA, OCHOBHBIE HANPABICHHUS KOTOPOTO TaKKe 4YacTo
YKa3bIBAIOTCS B OCHOBHOM 3akoHe. 3. CrabunmpHocTh. OHa JocTUTAeTCs CHEIHANIBHBIM,
YCIIOKHEHHBIM MOPSAKOM €€ U3MEHEHHUSI, BHECEHHUSI TOIPABOK, KOTOPBIN OTIIMYAETCS OT PEKUMA
W3MEHEHUS OOBIKHOBEHHBIX 3aKOHOB.

Cornacno neiictyromeit Koncrurymuu PO (ct. 134) npepmoxenus o monpaBkax U MepecMoTpe
Konctutynun P® moryt BHocuts IIpesunent PO, Coser ®enepauuu, I'ocynapcrsennas yma,
[IpaButenscTBO P®, 3akoHOmarenbHbIe (IIPEACTaBUTEIBHBIC) OPTaHbl CYOBEKTOB Poccuiickoi
Odenepanuy, a Takke rpynna 4ucleHHOCThI0 He MeHee 1/3 umenoB Comera denepanuu win
nernyratoB ['ocymapcrBenHoit Jlymbl. Koncturymus P® (ct. 135) ycranaBiamBaer, d9TO
HEKOTOpBIE €€ TJIaBhl BOOOIIE HE MOTYT OBITh TMEPECMOTPEHBI, TOKa OHa JeHCTByeT. DTO
OTHOCHUTCS K IJ1. 1, MOCBSIIIEHHOW OCHOBaM KOHCTUTYIIMOHHOTO CTpPOS, IJ. 2, 3aKpEIuIstoIIei
mpaBa ¥ CBOOOJBI YElIOBEKa M TpaKJaHWHA, a Takke K M. 9 «KOHCTUTYIIMOHHBIC MMONPABKU U
nepecmotrp KoHctutyuuuy». Eciaum npemyioxkeHue O MEepecMOTpe TOJOKEHUH O3THX TJIaB
Konctutyniuun Oynmer moanep:kaHo TpeMsi MSATBIMHA TOJIOCOB OT o0Omiero uucia uieHoB CD u
nenyratoB ['J[, To B COOTBETCTBUHU C (peiepaIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM CO3BIBA€TCS
Koncrurynnonnoe Cobpanue, KoTopoe 1100 MoATBepKAaeT Hen3MeHHOCTh KoHeTuTyuu, oo
pa3pabaTbIBaeT MPOEKT HOBOM KOHCTUTYLHMH. DTOT MPOEKT NMpuHUMaeTcsi KOHCTUTYIIMOHHBIM
CoOpanuem 2/3 TOJIOCOB OT OOINEro 4YHClIa €ro 4YICHOB WM BBIHOCHUTCS Ha BCEHAPOIHOE
rOJIOCOBaHUE, MPHU IMPOBEACHUU KOTOPOTrO KOHCTUTYLMSI CUMTAETCA NPHUHATOM, €CIM 3a Hee
pOrojocoBaio OoJiee TOJOBHHBI HM30HMpaTened, MPUHSABIIMNX Yy4acTHE B TOJIOCOBAHUHU, IMPHU
YCIIOBUH, YTO B HEM IIPHUHSIIO y4yacTre OoJjiee MoJIOBUHBI U30upaTesneil.

N3menenus B cr. 65 Koncrurymuum PO, onpexpensromyto cocraB Poccuiickoit

®enepalliyl, BHOCATCS Ha OCHOBaHMM (peiepabHOr0 KOHCTUTYIIMOHHOTO 3aKOHa O MPUHATHUU B
Poccuiickyro ®enepanuio u 0o0pa3oBaHMM B €€ COCTaBe HOBOro cyObekTa Poccuiickoii
®denepannn, 00 W3MEHEHUWH KOHCTUTYIIMOHHO-TIPABOBOTO CTaryca cyObekTa Poccuiickoii
Oenepani. B crmydae wW3MeHEHHWS HAaWMEHOBAHMsS PECIyONUKH, Kpas, 00JacTd, ropoja
denepanbHOro 3HAYEHMs, aBTOHOMHOM 00JacTH, aBTOHOMHOTO OKpyra HOBOE€ HanMEHOBaHUE
cyonrekta Poccuiickoit ®denepanuu MOANCKHUT BKIOUEHUIO B cT. 65 Kouctutymuu PO, B
KOTOPOH COACPIKUTCS MepeueHb BceX ee cyObekToB (cT. 137 Koncruryiuu PD).
4. Ocobast oxpaHa KOHCTUTYIIMH, KOTOpas OCYIIECTBISETCS BCEH CHCTEMON OpraHoB
rocynapctBeHHoil Bimacth. CormacHo Kouctutymuum P® (ct. 80) rapantom KoncTuTymmm
spisercs [Ipesunent. O 00s3aH cobmonaTh U 3ammmarse Koncrutynuto (cr. 82). OH Bopase
IPUOCTAaHABIMBATH JIEWCTBHE aKTOB OPraHOB MCIOJHUTENBbHON BiIacTu cyobekToB denepanuu,
ecni oHU TpoTuBopeyar QenepanbHoil Koncturymuu. OcoOyio poib B JAele OXpaHbl
kKoHCTUTYIMU urpaetr Koncrturyuuonnsii Cyn P®, co3paBaemblii B COOTBETCTBUU CO CT. 125
Koncrutynun PO.

B P® B coorBercTBUM C ee¢ ¢eAepaTUBHBIM YCTPOMCTBOM JEUCTBYIOT JBa BHJIA
koHcTuTyruii: Koncturynus P® u koHcTHTyumum pecnyOnuk B coctaBe Poccuiickoi
Oenepannn. Koncturymuu pecrnyosnmmk B coctaBe PD ompenenstor Ha ocHOBe (enepaibHON
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KoHctuTyniuu cratyc pecrmyOnuK: OCHOBBI B3auMOOTHOIIeHUU ¢ Denepanueid, MOTHOMOYHS,
CUCTEMY HUX OpraHOB TOCYIapCTBEHHOW BIACTH, H30HPATENbHYI0 CHUCTEMY, OpraHU3alUIo
MECTHOTO CaMOYIpaBJIEHUSI U JpPYyrHe OCHOBBI YCTpoiicTBa pecnyOnauk. Bcee npyrue
HOPMATUBHBIE aKThl PECIYOJIMK HE MOTYT MPOTUBOPEYUTH UX KOHCTUTYLHSIM, KOTOPbIE UMEIOT
BBICUIYIO OPHIMYECKYIO CHIIy 10 OTHOUICHHIO K JIPYTMM akTaMm 3THX pecnyOiuk. B cBoro
ouepellb, BEpXOBEHCTBO (eiepalibHON KOHCTUTYIIUN O3HauaeT 00s3aTeIbHOCTh COOTBETCTBUS e
KOHCTUTYIIUH pecryOink B coctaBe PO.

HeiictBytomas Konctutynus PO Owpuia mpunsara 12 gexadbpst 1993 r. BceHapoaHBIM

TOJIOCOBAHUEM U BCTYIUIIA B ICUCTBHE CO JHS €€ OMyOIMKOBaHUS 25 nexadps TOro ke roja.
[Tpoexkt koHcTUTYHHMH ObLT MoarotroBieH KonctutynuonHbeiM CoBelaHHUEM, CO3BAaHHBIM IIO
peuenuto IIpesuaenta PO, koTopslil BHEC €ro Ha BCEHApOIHOE TojocoBanue. OHO MPOBOIUIOCH
12 nexabps 1993 r. B coorBercTBUM C [lojI0’keHHEM O BCEHAPOAHOM T'OJIOCOBAHUU T10 MPOEKTY
Konctutynun P®, yrBepxnenHelM YkazoM Ilpesugenta. CornmacHo 3tomy Ilonoxkenuro
KOHCTUTYIIUSI CUMTAJach OJOOpPEHHOH, eclu 3a ee MPUHATHE IMPOrojocoBaiO OOJBUIMHCTBO
u30upaTeneil, NpUHABIIMX Y4acTHE B TOJIOCOBAHHUH, IIPU YCIOBHH, YTO Y4acCTHE B TOJIOCOBAaHHH
NPUHSITN O0Jiee MOJIOBUHBI 3apETUCTPUPOBAHHBIX U30HpaTENIEH.
Koncrurynus P® 1993 r. coctout u3 npeamOyibl U IBYX pa3zaesnoB. Pasien nepBblil coaepx ut
JeBATh IaB. JleBATas IyaBa MOCBAIIEHA KOHCTUTYLMOHHBIM IIONPaBKAM MU TMEPECMOTPY
Konctutynun. Pa3nen BTOpoil NMOCBSIIEH 3aKIOYMTEIBHBIM M NEPEXOIHBIM MOJOXKEeHUsM. B
HEM 3aKpeIUISIOTCS TMOJIOKEHUsI O BBeAeHMH HOBOM KoHcTuTynmuu B neictBue, (ukcupyercs
npekpaleHue aencTsus npexseil Koncrurynuu, onpeznensercs cootHomenue Koneruryuuu n
®denepaTuBHOrO JOrOBOPA, MOPSAJOK MPUMEHEHHUS 3aKOHOB M MHBIX HOPMATHUBHBIX IPAaBOBBIX
aKTOB, JIEHCTBOBABIIMX A0 BCTymiaeHUs B cuily Konctutynun 1993 r., ocHOBaHUS, Ha KOTOPBIX
MPOJODKAIOT NIeHCTBOBaTh paHee oOpa3oBaHHbIE opranbl. Kpome TOro, Bo BTOpoM paszfelne
KoHcTuTynun oroBapuBarOTCSI HEKOTOpPHIE BpPEMEHHBIE HCKIIOUEHUS U3 IPeaNUCaHui,
YCTaHOBJICHHBIX B JeicTByromel Konctutynuu. B HeM, B 4acTHOCTH, OroBapuBaETCs, 4YTO
CoBer ®exnepanuu mepBoro cosbiBa M locynapcTtBeHHast J{yma mepBoro cosbiBa M30MparoTCs
CPOKOM Ha JBa roga, xots B KoHctuTyuuu ycrtaHaBiuBaercs s ['ocymapcrBeHHou [[ymbl
yeTblpexJeTHUl cpok, a qig Coera denepaiyu B cuily Cneuu(UKHA €ro cocTaBa CpPOK He
YCTaHaBIIMBAETCS.

Tepputopus KaXxa0ro rocyAapcTBa JEJIUTCSA HAa YaCTH, ONPEIEISIIOIINE €T0 BHYTPEHHIOO

CTPYKTYPY, TEPPUTOpPHAIBHOE YCTPOHMCTBO. B paMkax TeppUTOpPUAIBLHOTO YCTPOMCTBA
rocyaapcTBa (OpPMHUPYIOTCSI CUCTEMa TEPPUTOPHUATBHBIX €IUHHI], M3 KOTOPBIX CKJIaJbIBACTCS
rocyJapcTBO, CHCTEMa TIOCYJAPCTBEHHBIX CBSI3€d MEXAY TOCYJapCTBOM B LIEJIOM M 3THUMH
TEPPUTOPUAIBHBIMU E€UHUIIAMH, XapaKTEp KOTOPHIX 3aBUCUT OT MX IIPABOBBIX CTATYCOB.
[TonobHoro pona ycTpoiiCTBO TEPPUTOPUM TOCYJApCTBa MPUHATO HA3bIBaTh I'OCYNAapPCTBEHHBIM
ycrpoiicTBoM. C TOYKHM 3peHusi MX (OpMBI BCE TOCYAapCTBa MAENATCS HA JBE TPYIIBI —
yHUTapHble U (QenepatuBHble. dDenepauuss — 3TO OObEOUHEHHE JBYX WM HECKOJIBKUX
roCyZ1apCcTB B OJHO HOBOE TOCYJApCTBO; 3TO CI0KHOE rOCYAAPCTBO, B COCTaB KOTOPOTO BXOAST
npyrue rocynapcra. denepanuio OoTIMYaeT: DTO TOCYAapCTBEHHO-IIPABOBOE OOBEIUHEHHE,
o0ecreynBaroIee TOCYAapCTBEHHOE EIMHCTBO BCEX BXOISIIMX B €ro COCTaB TOCYAAapCTB U
COXpPaHSIOIIEE 38 HUMU ONPEJIEICHHYIO OJIUTUKO-FOPUINYECKYIO CAMOCTOSATEIbHOCTD.
B (QenepatuBHbIX TOCymapcTBax HapsAny ¢ (enepanbHON KOHCTUTYIMEH M 3aKOHOAATEIbCTBOM
MOTYT MMETHCSI KOHCTUTYLIMM M 3aKOHOJATEIbCTBO BXOISAIIMX B MX COCTAaB IOCYAAapCTB. JTHU
roCy/1apcTBa COXPAHSIOT CBOIO CUCTEMY OPIaHOB T'OCYJAapCTBEHHOM BIIACTH, CBOK TEPPUTOPHIO,
KOTOpasi, KaKk IMPaBUJIO, HE MOXET ObITh M3MeHeHa 0e3 ux corjacus. OHM MOTYT UMETh TaKke
CBOM rOCYAapCTBEHHBIE CHMBOJIBI.

I'ocynapctBa, obOpasyromue ¢eaepaTtuBHOE TOCYIapCTBO, HA3BIBAIOTCS €r0 CyOBEKTaMHu.
[Mocnennue, kak npaBuio, 00JIaAAI0T OJJMHAKOBBIM IIPABOBBIM CTaTYCOM.

Mexny ¢enepauueii u ee cyObekTamMH MPOBOIUTCS pa3rpaHUUEHUE KOMIIETEHILIUH, IIelb
KOTOporo — obecneunTs Hambosee 3PQekTHBHOE ocyliecTBiIeHue (enepanueil cBoux 3anad
nyTeM OOBbETUHEHHUS PECYpCOB M BO3MOXHOCTEH BCEX €€ WIEHOB KaK B MHTEpecax camou
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denepanuu, Tak u ee cyonekToB. CoxpaHss 3a cOOOW MOTHOMOYHUS B ONPEICICHHOM 00beMe,
cyOBeKTHI (henmeparuu JOOPOBOJILHO OTPAHUYMBAIOT CBOIO KOMIIETEHIMIO B O3y (eAepalni,
IIpU3HaBas IPUOPUTET €€ 3aaau U neneil. OHU NPU3HAIOT TaK)KE HAa CBOEH TEPPUTOPUH BBICIIYIO
IOPUAMYECKYI0 CHUJTy HOPMAaTHBHBIX IPABOBBIX aKTOB (Qenepaunuu. ['ocygapcTBeHHas BIacTh
(denepauuu ABISETCS €AMHCTBEHHON CYBEpEHHOW BIAcThi0 Ha ee Teppuropuu. OHa omupaercs
Ha BouTro Beero ee Hapoaa (bpaswmmst, ['epmanust, Uaaus, CILIA, Poccus (CCCP)).

Ocob6ennoctu Poccuiickoii @enepanuu:

1. Poccus kak ¢enepamus Obuta oOpa3oBaHa B pe3yjbTaTe CO3JaHUS B €€ COCTaBE psja
ABTOHOMHBIX TOCYIapCTB M aBTOHOMHBIX HAIMOHAIBHO-TOCYJApCTBEHHBIX 00pa30BaHMA
HapoJIOB, HACEJSIOIIUX €€ TEPPUTOPUI0. OTH TOCYJApCTBA, a TAaKXE HalHWOHAIbHO-
rocyaapcTBeHHbIE 00pa3oBaHus U ObLTH NpU3HaHbI cyObekTamu Poccuiickoit @enepanuu.

2. C MoMeHTa CBOero BO3HUKHOBeHHMSI P® Hocuia HE IOrOBOPHO-KOHCTUTYUHOHHBIM WIIH
JIOTOBOPHBIN XapakTep, a KOHCTUTYLIMOHHO-TIPABOBOM XapaKTep, MOCKOJIbKY Obljla CO3/1aHa HE B
pe3ynbTare 3aKJIIOUEHHUsl JOroBopa MEXIy e€e CyObeKTaMH, a Ha OCHOBE IPOBO3IJIALICHUS €e
¢denepauueii B Koncturynuu Pecniyonuku. Poccuiickas @enepanus xapakrepusyercs: 1. enuHoe
rocynapcto. [loaTomy Haxopsmuecss B €€ COCTaBe TOCyAapcTBa HE MOTYT 3aKJIIO4aTh C HEH
MEXTOCYJapCTBEHHBIE JIOTOBOPHI HAa TEX K€ OCHOBAaHHMIX, YTO U C 3apyOeKHBIMU
rocygapcrBaMu. Jlpyroe neno — MHOTOCTOPOHHHE M JBYCTOPOHHHME COIJIAIICHUS MEXAY
Poccuiickoit ®denepanueii n ee CyObeKTaMU O paCIpEACICHUU IMOJTHOMOYUN MEXIY HUMH.
NMeHHO TakuM coryameHueM sBisieTcs PenepartuBHbI JOTOBOP — IOTOBOP O Pa3srpaHUYEHUH
IPEMETOB BEeICHUS M IMOJIHOMOYUN MEXTY (hefepallbHBIMUA OpraHaMu TOCY/IapCTBEHHOM BIACTH
Poccuiickoit denepanyi 1 OpraHaMH BJIACTH CYBEPEHHBIX PECIYOJIMK B cocTaBe Poccuiickoi
Oeneparun. 2. Poccust uMeeT B CBOEM COCTaBE TPH BHJA CYOBEKTOB — TOCYAAapCTBAa B COCTaBE
Poccuiickoit ®enepanun, mnpeoOpa3oBaHHBIC, KaK TMPaBWIO, W3 OBIBIIMX aBTOHOMHBIX
pecnyOaNK, TOCYAapCTBEHHO-TEPPUTOpUAIbHbIE 00pa3oBaHHMs — Kpas, OOJacTH M ropoja
dbenepasbHOTO 3HAYCHHS, OBIBIIME TMpeXxAe Haubojgee KPYMHBIMH aJIMHHUCTPATHUBHO-
TeppUTOpUaIbHBIMU eauHunaMu Poccuiicko Penepanyu, U HAUMOHAIBHO-TOCYAAPCTBEHHBIC
o0pa3oBaHHsl — aBTOHOMHYIO 00J1acThb M aBTOHOMHBIE OKpyra. TeppuTopuaibHas aBTOHOMHS B
Poccniickoit denepanuu — 3TO CaAMOCTOSTEIBHOE OCYLIECTBICHUE T'OCYAAPCTBEHHOM BIACTH
HaXOJSIIMMHUCA B €€ COCTaBE HAlMOHAIBHO-TOCYIApCTBEHHBIMH 00pa30BaHUSIMU B Ipenesax
KOMIIETEHIIMH, yCTaHAaBJIMBaeMON (eaepalbHBIMU OpraHaMH TOCYAApCTBEHHOM BIACTH IIPH
Y4aCTHUU COOTBETCTBYIOIIECH aBTOHOMHOW €TMHUIIBI.

Astonomusi B Poccuiickoit denepanyii MocTpoeHa MO HALMOHAIBHOMY MPHU3HAKY. JTO
3HAYUT, YTO OHA CO3JAETCS C yYETOM HAMOHAIBHOTO COCTAaBA HACENICHHUS], IPOKUBAIOILIETO HA €€
TEPPUTOPUHU. B 3aBUCMMOCTH OT UMCIEHHOCTH HACEJIEHMsI, YPOBHS M IEPCIEKTUB Pa3BUTHUS
SKOHOMHMKH U JIpyruX (akTOpoB 0Opa3zyloTCs pazIuyHble BHUJIbI aBTOHOMUU — aBTOHOMHAs
00J1acTh WM aBTOHOMHBIM OKpyr. IIpm 3TOM mHpuHUMAaeTcs BO BHUMAaHUE BOJS HACEJICHHS
CO37aTh TO WJIM MHOE aBTOHOMHOE O0pa30BaHME WJIM MPeoOpa3oBaTh OJIWH BUJ aBTOHOMUHU B
npyrou. B Poccuiickoii deaepaniuu aBTOHOMHUS JJIUTEIBHOE BpPEMsI OCYLIECTBISIACh B JBYX
dopMax: TOCYZapCTBEHHOH, KOTOpas BOIUIOLIAJIaCh B HAlMOHAJIBHOM TOCYJapcTBE —
aBTOHOMHOM pecnyOyMKe, 1 aIMUHUCTPATUBHOM, MPEICTaBIEHHON aBTOHOMHBIMU 00JIacTMU U
ABTOHOMHBIMHM OKpyramu. l'ocynapCTBEHHass aBTOHOMMS XapaKTEPHU30BAJIACh 3HAYUTEIbHBIM
00bEeMOM TMpaB, HAJUYMEM KOHCTHUTYLMH, BBICIIMX OPraHOB TOCYIAapCTBEHHON BIIACTH,
3aKOHOJIaTENIbCTBA, TPAXKIAHCTBA. AJIMUHUCTpPATHUBHAs aBTOHOMHS BCEX OJTHX IPU3HAKOB,
CBOMCTBEHHBIX TIOCYJapCTBEHHOM aBTOHOMMM, He uMmena. B Hacrosmee Bpems B Poccun
TEeppUTOpUATbHASI aBTOHOMHUSI OCYIIECTBIIIETCS TOJIBKO B OJTHOM (popMe — aIMUHUCTPATUBHOM.
Hogoii ¢hopmoii camoonpenenenus HaponoB B Poccuiickoii denepanuu siBisieTcss HAMOHAIBHO-
KyJIbTypHass aBTOHOMHS, TMPEACTABISIONAs CcoO0W OOIIEeCTBEHHOEe OOBEIWHEHHE TpPaKIaH
Poccun, oTHOCAImUX ceOs K ONpEeIeNeHHBIM STHUYECKUM OOIIHOCTSIM, JIJISl CAMOCTOSATEIBHOTO
pelIeHHs BOIIPOCOB COXPAaHEHUS! CaMOOBITHOCTH, Pa3BUTHUS A3bIKa, 00pa30BaHUs, HALIMOHAIBHOMI
KyJIbTypbl. HallmoHambHO-KYJIbTYpHAsE aBTOHOMHSI OCHOBBIBAETCSl HA MPHHLHUIAX: CBOOOIHOTO
BOJICU3BSIBIICHUS TPaXKIaH TNpPU OTHECEHUH ceOs K ONpeAeNeHHOW STHUYECKOM OOLIHOCTH;
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TOOPOBOJILHOM CaMOOPUEHTAMM M CaMOYIpPAaBIEHHs; MHOroo0pasus (GopM BHYTpeHHeEH
OpUEHTAIMM HAIlMOHAIbHO-KYJIbTYPHON aBTOHOMUU; COUYETaHUS OOUIECTBEHHONW WHUIIUATHUBEHI C
TOCY/IapCTBEHHOU MOAJIEPKKON; YBOXKECHUS SI3bIKA, KYJIBTYPBI, TPAIUIUN M OOBIYACB TpaxkaaH
Pa3IUYHBIX 3THUYECKUX OOIIHOCTEH; 3akoHHOCTH. OOpa3oBaHKe U AESITEIbHOCTh HAIIMOHAIBHO-
KYJIbTYPHOH aBTOHOMHMM perynupyrorcs PeaepanbHbiM 3akoHOM oT 17 umrons 1996 r. «O
HallMOHAIbHO-KYJBTYPHOW  AaBTOHOMHMHM», KOTOpBI  ONpENeNseT  IPAaBOBbIE  OCHOBBI
HAI[MOHAJIbHO-KYJIIbTYPHO  aBTOHOMHH, CO3JAE€T IPaBOBBIE YCIOBUSA  B3aUMOJEHCTBUSA
rocyzapctBa W oOIIecTBa I 3allMTHl HAIMOHAIBHBIX HMHTEPECOB TpaknaH Poccuiickoit
Qenepanun B mporecce BbiOOpa MMH TyTel M (OpM CBOETO HAIMOHAIBHO-KYJIBTYPHOTO
pazButus. ['ocygapcTBeHHOE YyCTpoHcTBO PD — 0AMH M3 MHCTUTYTOB KOHCTUTYLIMOHHOTO TIpaBa
P®. OObeaunseMble UM HOPMBI PETYJIHPYIOT IIUPOKUI Kpyr OOIIECTBEHHBIX OTHOIICHUH,
BO3HHMKAIOIIHUX B Tpoliecce co3aaHus U GpyHKInoHupoBanus PO u ee cyOnekToB. OHU Takke
PETYJIMPYIOT pa3IM4YHbIE CTOPOHBI TOCYAAPCTBEHHOrO ycrporcrBa Poccuiickoit denepaunu u
OKa3bIBAIOT CYHIECTBEHHOE BIIMSHUE Ha COACPKAHUE JAPYTHX KOHCTUTYLIMOHHO-IIPaBOBBIX
UHCTUTYTOB, IIOCKOJBKY MMEHHO TIOCYIapCTBEHHBIM ycTporcTBOoM Poccuiickoil ®enepannu
ONpeAeNsoTcs B 3HAYUTENBHOM Mepe MOpsAdoK O0pa3oBaHUs, CHCTEMa U KOMIIETEHIUS
rOCyJapCTBEHHBIX OpPraHoB Kak camoil Denepauuu, Tak U ee CyObeKkToB W T.1. K uumcmy
OCHOBHBIX 3JIEMEHTOB KOHCTUTYIIMOHHO-IIPaBOBOIO cTaTyca Poccuiickoin denepaniu OTHOCUTCS
€€ IpaBO BHEUIHMX CHOIIEHUN C HHOCTPaHHBIMU TOCYIAapCTBaMM, pean3ys KOTOpOE OHa
MPEICTaBISIET W 3alluIIaeT Kak uHTepechbl Bceil Poccuiickoit denepanynu B 1€710M, TaK M
UHTEpeChl KaxJoro ee cyObekTa. CyIIEeCTBEHHBIM 3JIEMEHTOM KOHCTUTYIMOHHO-IIPABOBOTO
cratyca Poccuiickoii ®eneparuu siBiseTcss rocyaapcTBeHHbIN s3bIK. B Konctutymum (4. 1 cr.
68) YCTaHOBIIEHO, UYTO TOCYIJapCTBEHHBIM s3bIKOM Poccuiickoii ®enepanuum Ha Bcell ee
TEPPUTOPHUU SABJSIETCS pycckuil si3bik. B Poccuiickoit deaepannu npuHAT 3aK0H OT 25 OKTAOPS
1991 r. x. «O s3pikax HaponoB PCOCP)» ¢ u3MeHEeHUs MU U JIOMOJIHEHUSIMHU, BHECEH-,| HbIMU
®enepanbHbIM 3aKOHOM OT 24 uronst 1998 r.2, coriiacHO KOTOPOMY PYCCKUM SI3BIK SIBISIETCS
OCHOBHBIM CPEJICTBOM MEXHAIIMOHAIBHOTO o01IeHust Hapo10B Poccutickoit denepanuu.
BaxHpIM KOMIIOHEHTOM KOHCTUTYLIIMOHHO-IPABOBOTO cTatyca Poccuiickoit ®denepaunu
SIBIISIIOTCSL €€ TOCY/IapCTBEHHBIE CHMBOJIBI — FOCYIapCTBEHHBIN uiar, ['ocynapcTBeHHBIN Tepl u
['ocymapcTBeHHBINM THMH, B KOTOPBIX B CBOE€0Opa3HO# (hopme BBIpaKAETCsS TOCYAapCTBEHHBIN
cyBepenuter Poccuiickoit ®enepamnuu, a Takxke ee croiuuna — ropoa Mocksa. CoriacHo
Koncturymuu P® (4. 1 cr. 70) rocymapcTBennbie ¢uiar, repd u ruMH Poccutickoit @enepamnuu,
UX ONHCaHUE M TMOPAIOK O(HUIMAIHHOIO MCIIOJIB30BAaHUS YCTaHABIMBAIOTCA (heaepabHbIM
KOHCTUTYIIUOHHBIM 3aKOHOM. AJIMUHUCTPATUBHO-TEPPUTOPUATIBHOE YCTPOMCTBO rOCYapCcTBa —
3TO pPa3AEIEHUE €ro TEPPUTOPUU Ha OIPEIEICHHBIE YaCTH, B COOTBETCTBUHU C KOTOPBIMU
CTPOUTCS CHCTEMAa MECTHBIX OpPraHOB TOCYJApCTBEHHOW BIJIACTH W OPraHoB MECTHOI'O
camoymnpapiieHus. Takue 4YacTu MPUHATO Ha3bIBaTh; aJMUHHCTPATUBHO-TEPPUTOPHUAIBHBIMU
equHunamMu. Pecriyonmuku B coctaBe P®: PecnyOmuka Jlarectan, PecnyOnmka Wurymerws,
Kabapauno-bankapckas Pecnybnuka, PecnyOnuka Kanmbikus, KapauaeBo-Uepkecckast
PecniyOonmuka, Pecnybnuka Kapenus, Pecriyonuka Komu, Pecnybnuka Mapuii O, PecyGimka
Mopnosus, Pecniyonuka Caxa (SIkyrus), Peciyonuka Cesepras Ocerust — Ananust, Pecriy6inka
Tarapcran (Tarapcran), Pecnybnuka TreiBa, Yamyprckas PecnyOnuka, Pecryonuka Xakacus,
Yeuyenckas PecnyOnmuka, Yysamickas PecrnyOnmka — YaBam pecnyOmuku (4. 1 cT. 65
Konctutynuu). 3T pecrnyONuMKH CYHIECTBEHHO OTJIMYAIOTCA JAPYr OT JApyra Io pasMepy
TEPPUTOPUH, YUCICHHOCTU HACEJIEHUS U IO APYruM NokaszaressMm. Pecrybnuka B coctaBe PO —
3TO JEMOKpPAaTUYECKOE IIPAaBOBOE TOCYNapCTBO, CO3laHHOe B paMkax Poccum. CormacHo
Koncrurynuu P® (4. 1 ct. 66) craryc pecnyonuku onpezaensercs penepaibaoit Koncrurymueit
W KOHCTUTyHHMeW pecnyonmuku. Takum oOpaszom, Konctutynmss PO  ycranaBiauBaer
KOHCTUTYITMOHHO-TIPABOBOM XapaKTep B3aMMOOTHoOIIeHUH Mexay Deneparueii u ee cyObekTamMu
— pecrnyOMKaMH B €€ COCTaBe.

KoHcTuTylIMOHHO-TIPaBOBOI cTaTyc pecnyOnauku B coctaBe Poccuiickoit ®enepauun
XapaKTepu3yeTcsl MpekJe BCero TeM, YTO peclyOsnKa sBISETCS TOCYyJapCTBOM B COCTaBe
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Oenepanuy,  00NAAAONIMM  BCEM  MOJMHOTOM  TOCYJapCTBEHHOH  (3aKOHOAATENBHOM,
WCITOJTHUTENIbHOM, Cy/1Ie0HO) BIAaCTH Ha CBOCH TEPPUTOPUHU, KPOME TEX IMMOJTHOMOUYHUM, KOTOPHIE B
coorBerctBUM ¢ Koncrutymueir P® Haxomsarcs B BeneHUM (¢enepaibHBIX OpraHoB
rocyiapcTBeHHOW BiacTu. ['ocynmapcTBeHHasi BiacTb pecnyOJMKH HMCXOIUT OT €€ Hapoja,
peanu30BaBILEro CBOE MPaBo Ha caMoompezieNieHne B (opMe rocynapcrsa B coctase Poccuiickoit
Oenepannn. KOHCTUTYIIMOHHO-TIPaBOBOM  CTaTyc pecnyOiaukum B cocTaBe Poccuiickoi
ODenepanun Janee xapakTepusyeTrcs TeM, UYTO Kax/as peciyOsiiKa MMEET CBOIO TEPPUTOPHIO.
[Tpenensl TEppUTOPHUH PECIYOIUKH ONPENEISIOTCS TOCYJapCTBEHHOM IpaHuIe pecyOInKH.
PecnyOninka uMeeT BHYTPEHHIOIO TPAHHUILY, OTICISIONLYIO €€ OT ApYTuX cyobekToB Poccuiickoit
Qenepanun. PecriyOnmka MoOXXKET HMMETb M BHEUIHIOIO TPaHUIly, OTIEISIONIYI0 €€ OT
UHOCTPAaHHBIX TOCYHAapCTB. BHemHss TrpaHuna pecnyOIuKH SBISETCS BMECTE C TEM
l'ocynapctBennoi rpanuneit P®. Ona onpegensieTcs MEXIYHApPOJIHBIMH JOTOBOpaMU U
COrJIalIeHusIMU Poccuy ¢ MHOCTpaHHBIMU rocyapcTBaMu. TeppUTOpUs PECITyOIUKH HE MOXKET
ObITh M3MEHEHa 0e3 ee corjacus. ['paHuIBl MEXIy pecnyOauKod W APYTHMH CyObEeKTaMu
Poccwuiickoit ®@eneparuun, cormacHo Koncturymuu PO (ct. 67), MOTYT OBITH W3MEHEHHI C
B3aMMHOTO COIJIACHS COOTBETCTBYIOIIMX cyObekToB. Kaxmas pecmyOinka uMeeT CBOMU
3aKOHOJATENbHBIA (MPEICTABUTEIbHBIN) OpraH; TJaBy HCIOJHHUTEIHHOW BIACTH WU TJIaBy
pecnyOIMKU; CBOE TMPAaBUTEIBCTBO, BEPXOBHBIN CYJ M BBICHINN apOUTpaxkHBIA cya. MHorue
pecnyOIMKHd UMEIOT TaKK€ CBOM KOHCTHUTYIHOHHBINA cyn. CHUCTeMy OpraHoB NpOKYpaTypsl B
pecnyOiuKe BO3IUIABISET MPOKYPOP PECIyOSUKH, MOAYMHEHHBIH [ eHepaabHOMY MpPOKYpoOpy
Poccuiickoit @enepaunu. Kpas, odnactu, ropoaa denepaabHOro 3Hau€HHsI BIIPaBe UMETh CBOIO
cuMBoauKy. Cratyc Kkpas, oOmactu, ropoaa (emepaibHOTO 3HAYEHUS MOXKET OBbITh M3MEHEH
TOJILKO 110 B3auMHOMY coriacuto Poccuiickoit denepannu u COOTBETCTBYIONIETO Kpasi, 00IacTH,
ropojia ¢eaepanbHOro 3HaYeHUsl, COTJIacHO (efepaTIbHOMY KOHCTUTYLIHOHHOMY 3aKOHY.

B cocraBe Poccuiickoit denepanuu B kauecTBe ee CyObeKTOB HaxozsaTcs: EBpelickas
aBTOHOMHasi obnacth, AruHckuid bBypsatckuit AO u 1p. ABTOHOMHBIH OKPYT — HAIlMOHAIBHOE
roCyJapCTBEHHOE 00pa30BaHUE, OTIMYAIONIEeCs OCOOBIM HAIMOHAIBHBIM COCTABOM U OBITOM
HaceneHus. CTaTyc aBTOHOMHOM O0JIaCTM M aBTOHOMHOI'O OKpYyra MOXKET ObITh M3MEHEH IO
B3auMHOMY cornacuio Poccuiickoit ®dexepanun 1 aBTOHOMHOW 00JacTH WM aBTOHOMHOTO
OKpYra B COOTBETCTBUU C (peiepaIbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM.

ABTOHOMHass 00jacTh, AaBTOHOMHBIE OKpyra oO0pa3yloT OpraHbl 3aKOHOJAaTeIbHOM,
WCIIOJTHUTEIIBHON M CyIcOHON BIACTH, KOTOPbIE PYHKITMOHUPYIOT HAa ocHOBe Konctutymuu PO,
®denepaTUBHOIO JI0TOBOPA; YCTABOB aBTOHOMHOM 00J1aCTH M aBTOHOMHBIX OKPYTOB.

Poccuiickass ~ ®Denmepanusi  OCyHIECTBIISIET  CBOKO  JEATEIIBHOCTH  MOCPEICTBOM
roCyIapCTBEHHBIX OpraHoB. OpraHbl rocyJapcTBa — 3TO OAMH M3 KaHAJIOB, 4€pe3 KOTOPBIN
Hapog, coriaacHo Konctutymuu PO (cT. 3), ocymiecTBiaseT cBoio BiacTb. OpraHbl rocy1apcTBa
XapaKTEpU3YIOTCSl CIEAYIOIIMMU OCHOBHBIMM uepTaMu. Kakaplli rocyJapCTBEHHBIH OpraH
HaJEJIEH TOCYJapCTBEHHO-BIACTHBIMA IOJHOMOYMSMH, MO3BOJISIIOUIMMU €My pellatb B
npezenax MpeIoCTaBICHHBIX €My MpaB ONpe/IeieHHbIE BOIPOCHL, U3/1aBaTh aKThl, 00g3aTeIbHbIC
K HCIOJHEHUID JPYTUMH TOCYAApPCTBEHHBIMM OpraHaMH, JODKHOCTHBIMH JIMIIAMU U
rpaXXaaHaMy, W OOECIeYrBaTh WCIOJIHEHHE JTUX akTOB. KakIplii TOCyHapCTBEHHBIM OpraH
oOpaszyercss B YCTaHOBJIEHHOM TOCYIapCTBOM mopsiake. Kaxkaplii rocygapcTBEHHBIM OpraH
YIIOJIHOMOYMBAETCSI TOCYAApCTBOM  OCYIIECTBIATH €ro 3agaud W ¢GyHKuud. Kaxmabrii
FOCYIapCTBEHHBIA OpraH JACHCTBYET B YCTAHOBJIEHHOM TOCyAapCcTBOM mopsiake. Kaxxabri
FOCYIApCTBEHHBIA OpraH SIBJSIETCS COCTABHOM  4YacThl0 €IMHOM CHUCTEMBI  OPraHOB
rocynapctBeHHou Biactu POD.

VYpoBeHb COOTBETCTBHSI KOHCTUTYIMH pecnyonuk Koncturymuu PO nomken
obecrieunBath (QyHKIIMOHUpOBaHUE Poccuiickoit denmepanuu Kak €AUHOTO CYBEPEHHOTO
rocyJapcTBa, He IOIYCKasi IIEHTPOOEKHBIX TEHACHIIUH.
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1.4. JIekmus Ned
Tema: OCHOBBI TPAKIAHCKOr0 NMpaBa.
1.4.1. Bonpocsl JieKIIUM:
1. [TonsTue, mpeaAMET, METO/ U UCTOYHHUKH IPAXKAAHCKOI 0O MpaBa.
2. I'paxxnaHckre mpaBOOTHOIICHHUS.
3. ®usnueckue auna. [loHaTre rpak1aHCKOM MPaBOCyOBEKTHOCTH.
4. FOpunuueckue Iuia Kak CyObeKThl TPayKAaHCKUX IPABOOTHOIICHHIA.
5. IlpencraButenbcTBO. JIOBEPEHHOCTD.

Kpatkoe cogep:kanue BOIPOCOB:

1. Tlog rpaknaHCKMM TIpaBOM IIOHMMAaeTCsi OTpacib MpaBa, peryaupyromas
UMYIIECTBEHHbIE OTHOIIECHUS, OTHOIUIEHHWS WHTEJUIEKTYaJbHO COOCTBEHHOCTH U JIMYHBIE
HEUMYIIECTBEHHBIE OTHOIIECHNUS, CBA3aHHbIE C UMYILIECTBEHHBIMH.

['paxxiaHCKOE NPaBO OCHOBBIBAETCS HA NMPU3HAHWH PABEHCTBA YYAaCTHUKOB PETYIHPYEMBIX UM
OTHOILICHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOrOBOpa, HEIOMYCTHUMOCTHU
IPOM3BOJILHOTO BMEIIATENbCTBA B YaCTHBIE JieNa, OeCHpensITCTBEHHOM OCYLIECTBICHUH
IpaXXJaHCKUX MPaB, BOCCTAHOBJICHUU HAPYIICHHBIX MPaB U UX CyAeOHOM 3ammuTe.

dusnueckue U IOpUANYECKHE JIMLA IPUOOPETAIOT U OCYILECTBIIAIOT I'PaXkJaHCKUE MpaBa CBOEH
BoJIeil U B cBoeM HMHTepece. OHM CBOOOJHBI B YCTAHOBJICHHWH CBOMX MpPaB M OOS3aHHOCTEW Ha
OCHOBE B3aMMHOT'0 JIOTOBOpA U B ONPEAEICHUN JTIOObIX YCIOBUHM AOr0OBOpa, HE MPOTHUBOPEYAIIUX
3aKOHOJATENBCTBY. YUYAaCTHUKAMU TPaXJAHCKUX OTHOIIEHHMH MOTyT OBITh TpaxkaaHe
(pusmueckue JMIA) OpraHU3ANMHM, MPEANPHUATHSA, YUPSKICHHUS (IOpPUIAWYECKHE JIWIA);
Poccuiickas ®enepanust, cyobextsl Poccuiickoit deaepanyy 1 MyHUIMIIATBHBIE 00pa30BaHUs.
[IpaBuiia, yCTAHOBJICHHBIE TPaXKJAHCKUM 3aKOHOAATEIBCTBOM, IPUMEHSIOTCS TakXke K
OTHOIIEHHUSIM C YYacTHEM HHOCTPAHHBIX TpakgaH, JMI Oe3 TpakJaHCTBA U HMHOCTPAHHBIX
IOPUANYECKHX JHL. Ecau MeXITyHapOoIHBIM AOroBOpoM P® ycTaHOBIIEHBI HHBIEC NIpaBUIIA, YEM
T€, KOTOpbIE NPEIYCMOTPEHBI TIPa)XJTaHCKUM 3aKOHOJATEIbCTBOM, IPUMEHSIOTCSA IpaBuia
MEXIYHapOAHOIO JOr0BOpA.

I'paxxnanckue mpaBa W OOS3aHHOCTH BO3HHMKAIOT: W3 JIOTOBOPOB M HWHBIX CJEJOK,
IPEIYCMOTPEHHBIX 3aKOHOM, JINOO HE MPEIYCMOTPEHHBIX 3aKOHOM, HO M HE IPOTHBOpPEYALIUX
€My; M3 AaKTOB TOCYJapCTBEHHbIX OpPraHOB M OpPraHOB MECTHOTO CaMOYIIPaBIICHUS,
IIPEyCMOTPEHHBIX 3aKOHOM B KadyeCTBE OCHOBAaHMSA BO3HHMKHOBEHHUS TI'PaXKIaHCKHX IIPaB U
00s13aHHOCTEH; U3 CyAeOHOrO pelIeHus, YCTAaHOBUBIIETO T'PakJaHCKHE IpaBa U 00sS3aHHOCTH; B
pe3yabTate MPUOOPETEHUs HMYIIECTBA Ha 3aKOHHOM OCHOBAHMHU; B pPE3yJbTaTe CO3JaHUS
NPOM3BEACHUI HAyKH, JHUTEPaTypbl, HCKYCCTBA, MH300peTEHUH M UHBIX pPE3YJIbTAaTOB
MHTEIJICKTYaJIbHOM ~ NEATEIbHOCTH; BCIEACTBUEC IPUYMHEHWS Bpena JIpyroMy JIMILY,
HEOCHOBATEIILHOTO O0OTAIIEeHUs, UHBIX NEHCTBHHA TpakJaH W IOPUIMYECKUX JIMII; BCJIEICTBHE
COOBITHH, C KOTOPBIMH 3aKOH WMJIM MHOW NMPABOBOM aKT CBS3bIBAET HACTYIUIEHHE I'PAXKIAHCKO-
IIPaBOBBIX MTOCIIEICTBUM.

I'paxxnane W OpUAMYECKHE JULA OCYLIECTBIAIOT IPHUHAUICKAIIUE MM TI'PaXKIaHCKHE
paBa 1O cBoeMy ycMoTpeHuto. Ho oTka3 rpakgaH M IOpMAMYECKUX JIMI[ OT CBOUX IIpaB HE
BJI€UET MpPEKpAIleHUusl 3TUX MpaB. 3aKOHOM IIpeanojaraercs J0OpOCOBECTHOCTh YYaCTHHKOB
IIPaBOBBIX OTHOWIEHWH. JIeHCTBUS C HaMepeHUEM MPUYMHUTH BpEl JApyroMmy JIMILY,
37I0yNOTpeOIeHNE MpaBOM B MHBIX (hopMax He pomyckaerca. He nomyckaercs HMCIONb30BaHHE
IPaXJIAHCKOTO TpaBa B LEISIX OrPAaHUYEHUS KOHKYPEHIIMM, a TakXe 3J0ynoTpediieHue
JOMUHHUPYIOIUM TOJI0)KEHUEM Ha pbIHKE. B NpoTMBHOM cilyyae cya, apOMTpPaKHbIM WM
TPETEUCKUM Cyl MOKET OTKa3aTh JIMIY B 3aIUTE IPUHAJIEKAIIETO EMY [1paBa.

OObeKTamMM TPaKIAHCKOT0 MPaBa SIBJIAIOTCA: BEIM, BKIIIOYAsl IE€HbIM U LIEHHbIE OyMmaru,
MHOE HMYIIECTBO, MMYIIECTBEHHBIE MpaBa, pabOTHl W yCIHyrd, HHPOpMaLus, pe3yIbTaThl
UHTEJUIEKTYaJIbHON JEATENbHOCTH, HEeMaTepHuasbHble Ojara, B TOM YHCIE: BELU HEJIBUKHUMBIE,
JBUKUMBIE, HEIEINMBIE, CIIOKHBIE Ip.; IUIOABI, MPOAYKIMS, AOXOIbl, TO €CTh INOCTYIUICHMS,
IIOJIyYEHHBIE B PE3yJbTAaTe€ MCIOIb30BAaHUS MMYLICCTBA; JKABOTHBIC; WHTEIUICKTyalIbHAs
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COOCTBEHHOCTD; CIIy)kKeOHass M KOMMep4YecKasl TaiiHa; JEeHbI'H, BalOTa, CEMEHHBbIC IICHHOCTH;
IIEHHbIe Oymaru — OOJuTamus, BEKCENb, YEK, JNEMO3UTHBIN U cOeperarenbHbId cepTU(]UKATHI,
cOeperarenbHas KHUXKKA HA TIPEIBSIBUTENS, aKIHsS U JIPYrHe, MPEeIyCMOTPEHHBIE 3aKOHAMU;
HeMmaTepuaibHble Ojara —  JKW3Hb, 3[0pPOBbE, JOCTOMHCTBO  JIMYHOCTH,  JIMYHAs
HENIPUKOCHOBEHHOCTD, Y€CTh U I00pOe UM, JeJIOBasi PeIyTallysl, HeTPUKOCHOBEHHOCTh YaCTHOU
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpeIBHKEHUS W BbIOOpa MecTa
JKUTENIbCTBA, MPABO aBTOpa W Jpyrue HeMarepualbHble TpaBa. Eciu TpakJaHUHY NPUYHHECH
MOpalbHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIC CTpaJaHUs, Cyl MOXET BO3JIOXKHTH Ha
HapyImuTens Oo0s3aHHOCTh JCHEKHOW KOMIICHCAIMKM YKa3aHHOTo Bpeaa. [IpaBo Ha cyneOHyro
3alIUTY AETOBON penyTaluyu NPUHAIICKHUT U IOPUANYECKOMY JIHILY.

CyObekTamMu TPakIaHCKOTO TpaBa dYaile BCETO BBICTYMAIOT TpaxKaaHe — (PU3UUecKue
JUlla U OpraHu3aluH, MPEeANpUATHS, YUYpEexKIEeHUs — opuaudeckue uma. HeoOxomumeiMu
KauecTBaMH CyOBEKTa-TpaKJaHMHA SBISIIOTCS €ro Tpa)JaHCKas TMPaBOCIOCOOHOCTh U
rpakJIaHCcKas J1eecnocoOHOCTh. [IpaBoCIOCOOHOCTh — 3TO CHOCOOHOCTH MMETh TPAXKIAHCKHE
mpaBa U HECTH 00s3aHHOCTU. POoCCcHiiCKMM 3aKOHOATENLCTBOM MPABOCTIOCOOHOCTH MPU3HAETCS
B paBHOW Mepe 3a BceMHU rpaxkaaHaMmu. Bo3HHMKaeT oHa B MOMEHT POXKIEHUS Ipa)kJIaHWHA U
MPEKpaIaeTcst ero cMepThio. [IpaBoCIOCOOHOCTH TpaXk/laH BKIIFOYAET CIIEAYIOIIHNE MpaBa: UMETh
UMYILIECTBO Ha IMpaBe COOCTBEHHOCTH; HAcCjleNOBaTh M 3aBellaThb HMMYILECTBO; 3aHUMATHCS
IpEANPUHIMATENBCKON JeSITeIbHOCTBIO; 3aHUMAThCs JII0OOW MHOM, HE 3alpelieHHON 3aKOHOM
JeSTENIbHOCTBIO; CO3/1aBaTh IOPUAMYECKUE JIUIA CAMOCTOSITENIbHO WJIM COBMECTHO C APYTUMU
TrpaXAaHaMd W FOPUIAYECKUMH JIMIIAMU; COBEPINATh JIOOBIE HE MPOTHUBOPEYAIINE 3aKOHY
CHENKU U Yy4acTBOBATh B 00s3aTENIbCTBAX; M30MPATh MECTO JKUTEIbCTBA; UMETh IpaBa aBTOPOB
MPOU3BEICHUN HAyKH, JTUTEPATyphl, HICKYCCTBA, N300PETEHHI; UMETh WHBIE UMYIIECTBEHHBIC U
HEUMYIIECTBEHHbBIE IIPaBa.

I'paxxmanuH mpuoOperaeT mpaBa M OOS3aHHOCTH TOJI CBOMM HMEHEM, BKIIOYAIOIIEM
dbaMunio, UMsl, OTYECTBO, JTUOO 1O 1ceBAoHUMOM. [Iprnobperenue mpaB U 00s3aHHOCTEH MO
UMEHEM JIpYroro JIMIa He JoImyckaercs. JleecrmocoOHOCTh TpaKIaHWHA — 3TO CIIOCOOHOCTH
CBOMMHM JEHCTBUSAMHU NMPHOOPETAaTh M OCYIIECTBIATh T'pakIaHCKUE MpaBa, cO3/1aBaTh AJs cels
rpaKIaHCKHE 00S3aHHOCTH M UCTIOJHATH UX. B OTHOM 00beMe OHa BO3HUKAET C HACTYIUICHUEM
COBEpIICHHOJETHSI, TO €CTh MO JOCTH)KEHWU BOCEMHAJLIATUIIETHETO BO3PAacTa WM CO BPEMEHU
BCTyIUIEHUSI B Opak. [leecmocoOHOCTh HECOBEPIICHHOJISTHUX B BO3PACTe OT YETHIPHAIIATH IO
BOCEMHAJIIaTH JIeT MMeeT OrpaHuYeHHs. 3akioyaloTcs OHU B cienyoomeM. Crenku
HECOBEPIIICHHOJIETHUE COBEPIIAIOT C MHCHMEHHOTO COTJAcHsl POAMTENEH, YCHIHOBUTEIECH WIIN
noneunTened. Bo3MoxHO mocienyronee mMUchbMeHHOE oa00peHue caeinku. CaMOCTOSITEIBHO
HECOBEPIIICHHOJIETHUE MOTYT TOJIBKO:

1) pacropspKaThCsl CBOMM 3apab0TKOM, CTUTICHINEH U HMHBIMU JJOXOaMHU;
2) OCYUIECTBJISTh MpaBa aBTOpa CBOCH MHTEIIEKTYaIbHOM JESITEIbHOCTH;
3) BHOCHUTD BKJIQJIbl B KPEIUTHBIC YUPEIKICHUS U PACTIOPSIKATHCS] HMHU;

4) COBEpIIATH MEIKUE OBITOBBIE CIICITKH;

5) 10 JOCTUKEHHUH IIECTHAIATH JIET ObITh YIEHAMH KOOTIEPaTUBOB.

HecoBepiieHHONETHHA, JOCTUTIIANA IISCTHAIIATH JIET, MOXET OBITh OOBSIBICH
MOJIHOCTBIO JI€ECIIOCOOHBIM, €CIM OH PadOTaeT Mo TPYAOBOMY JIOTOBOPY, KOHTPAKTy WM C
corjacusi pOJIUTENEH, YCBIHOBUTEJICH, IIONECUNUTENEH, 3aHUMACTCs IPEIIPUHUMATEIBLCKOU
NeSTeNIbHOCThI0. JleecmiocoOHOCTh MaloOJeTHUX B BO3pacTe OT IIECTH 0 YEThIPHAIIATH JET
orpanudeHa eme Oonee. Chenku OT MX HMMEHHM MOTYT COBEpLIaTh TOJBKO POJUTENH,
YCBIHOBUTEIHN, ONEKYHBI. CaMU e MaJIOJIETHUE BIIPABE CAMOCTOSITEIBHO COBEPIIATH TOJIBKO:

1) MEJIKHE OBITOBBIE CIENKH;

2) CHCIIKW, HalpaBJieHHbIE Ha O€3BO3ME3HOE IOJIYYCHHE BBITOJBI, HE TpeOyromue
HOTapHUAJIBHOI'O YAOCTOBEPEHUS UIIU TOCYIapCTBEHHOU PEruCTpaLlly;
3) CJICJIKH TI0 PACTIOPSDKEHHIO CPEIICTBAMH, TIPEIOCTABICHHBIMHU 3aKOHHBIM MTPECTABUTEIIEM

WIH C €ro Corjiacus TPeThUM JIMIOM JMJIsg OINpENCICHHOW IeNd WU JUisi CBOOOIHOTO
pacnopsikeHusi. MIMyIiecTBEHHYI0 OTBETCTBEHHOCTbh I10 CJAEJIKaM MAaJOJeTHEr0 HECyT €ro
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pPOIUTENH, YCHBIHOBUTEIH WM OTIEKYHBI, €CJIM HE JOKAXYT, YTO 0053aTeIhCTBO OBUIO HAPYIIIEHO
He 1o ux BUHE. OHU TaK)Ke OTBEYAIOT 3a BpEel, NMPUUYMHEHHBIN MajnojeTHuM. OrpaHuYeHue
JIeeCIIOCOOHOCTH  CBA3aHO HE TOJBKO C BO3pacToM. ['pakIaHUH, KOTOPBIA BCJEICTBHE
MICUXUYECKOTO PACCTPOIICTBA HE MOKET MOHUMATh CBOUX JEUCTBUU M PYKOBOJUTH UMM, MOKET
OBITH IPU3HAH CYJOM HeJeecnocoOHbIM. B 3TOM citydae HaJ HUM yCTaHABIMBACTCS OTEKa, U BCE
CHENKHU OT €r0 UMEHHU COBEpIIACT ONEKYyH. [ pakaaHNH, KOTOPBINA BCIEACTBUE 3JI0YNOTPEOIeHUs
CHUPTHBIMH HAMUTKAMU WA HAPKOTUYECKUMH CPEICTBAMU CTABUT CBOIO CEMbIO B TSDKEIOE
MaTepuaibHOE MOJIOKEHHUE, MOXET OBITh CyJOM OrpaHH4YeH B JeecrnocoOHoctu. Han Hum
YCTaHABIMBAETCS TMOMEYUTETHCTBO. CaM OH  BIpaBe CaMOCTOSTENBHO COBEPIIATH TOJIBKO
Menkue ObIToBble crenku. CoBepliaTh Ipyrue CAENIKH, MOIydaTh 3apabOTOK, MEHCHIO, MHbIE
JOXOJBl M PACIOpsDKAThCSI UMU OH MOXKET JIMIIb C corjacus momneuntens. [lpu ornageHnn
OCHOBaHUM ISl IPUHATHIX PEHICHUH CyJ MOKET OTMEHHTb M ONEKy M MOoNeyuTenbcTBo. [lo
poch0e COBEPIICHHOJIETHETO JI€EeCIOCOOHOr0 TpakJaHHHA, KOTOPBIM 10 COCTOSHUIO 3/I0POBbS
HE MOKET CaMOCTOSITENIbHO OCYIIECTBIISATh M 3alMIIATh CBOU IPaBa M UCIOJHATH 00S3aHHOCTH,
HaJ HUM MOXET OBITh YCTAHOBJICHO MOIEYUTEILCTBO B (popme marpoHaxa. B 3Tom cimydae Bce
CACNKM B HWHTEpecax IOAONEYHOI0 IOMEYUTENh OCYIIECTBISET C €ro corjacus U IO €ro
MOPYYCHUIO WJIM JIOBEPEHHOCTH. ['paKIaHWH MOXKET OBITh MO 3asBICHUIO0 3aWHTEPECOBAHHBIX
JIUI] IPU3HAH CYAOM O€3BECTHO OTCYTCTBYIOIIMM, €CJIM B TEUEHHE I0Jla B MECTE €r0 JKUTEIbCTBA
HET CBEJCHUU O MecTe ero mpeOblBaHUsA. B 3TOM cllydae UMYIIECTBO TpakIaHWHA, TPU
HEO0OXOUMOCTH TOCTOSIHHOTO YIPAaBIEHUS UM, MO PELICHUIO CyjAa Mepefaercs JIUIy, KOTOpoe
OTIPE/ICNISETCS. OPTAaHOM OINEKH W TIOMEYUTENbCTBA, JUIsl JOBEPUTEIHHOTO yIpaBieHHs uM. B
clly4ae SIBKM WJIM YCTAaHOBJICHMSI MecTa NMpeObIBaHUS TpakJaHWHA pEIIeHUE CyAa OTMEHSETCH.
I'paxmanuH MOXET OBITh OOBSBIEH CYIOM YMEpIINM, €CIIM B MECTE €ro JKUTEIbCTBA HET
CBEJCHMM O ero mnpeObIBaHMM B TEUYEHHE MSATH JIET, a €Clii OH mpomnan 0e3 BEeCcTH Mpu
00CTOSITENLCTBAX, JAIOIIMX OCHOBAHUS MPEAINOiaraTh ero rudeiab — B TCUCHUE MIECTH MECSIIEB.
BoenHocnyxanuii, mponaBmuii 0€3 BECTH B CBSI3U C BOCHHBIMH JICHCTBHSIMH, MOXET OBITh
OOBSBIICH CYZIOM YMEPIIUM IO UCTEYCHHUH JBYX JIET CO JHS OKOHYAHUS BOSHHBIX JAelcTBuil. B
Clly4ae SIBKM TpakJaHUHA WIM OOHApyXEHHsI MecTa ero nmpeObIBaHMs, pELICHHE Cyda TaKke
oTMeHsieTcs. [oCymapCTBEHHOW pErHCTpaliy IOJJIekKAT CIEAYIONUe aKThl TPa)kIaHCKOTO
coctosHMs: 1) poknenme, 2) 3akirodueHHe Opaka, 3) pacTopkeHue Opaka, 4) yCHIHOBJICHUE
(ymouepeHue), 5) ycTaHOBIEHHE OTI[OBCTBA, 6) INepeMeHa HUMEHH, 7) CMepTh TpakJaHHHA.
Ku3Hb cBUAETENLCTBYET, YTO MNpEeHEOpe)KeHHE MpaBHJIaMU TOCYIapCTBEHHOW perucrpaiuu
YpeBaTO HETaTWBHBIMU MOCIEACTBHUAMH I HapymuTeneid. KOpuandeckuM TUIOM TPU3HAETCS
opraHu3aIys, KoTopas: a)uMeeT 000CO0ICHHOE UMYIIIECTBO M OTBEYAET UM 10 00s3aTEIHCTBAM;
0)MOXKET OT CBOEr0 HMMEHHM NpUOOpeTaTh W OCYHIECTBIATH HMYIICCTBEHHBIE W JIMYHBIC
HEMMYIIICCTBEHHBIEC TIPaBa; B)HECTH OOS3aHHOCTH; T)OBITH HMCTIIOM M OTBETYMKOM B CYJE:
M)AMETh CaMOCTOSITeNbHBIM Oamanc u cmery. MOpumumdeckoe, Kak W (U3NYECKOE IIHUIIO,
XapakTepusyeTrcs — mpaBocrmocoOHocThio. OHO  MOXET HUMETh  TIpaKIaHCKUE  IpaBa,
COOTBETCTBYIOIIME IEJSIM  JIEATEIHHOCTH, TPEAYCMOTPEHHOM B €ro  Y4YpeAUTEIbHBIX
JOKYMEHTaX, M HECTH CBSI3aHHbIE C OJTOM JeATENbHOCThIO o00s3aHHOCTH. KoMmMMmepueckue
OpraHW3alliyl MOTYT HMETh TpaXJAaHCKHWE TpaBa M HECTH TPaKIAHCKHUE OOS3aHHOCTH,
HEOOXOIUMBIE JUIsl OCYIIECTBICHHMSI BHUAOB JESATEIBHOCTH, HE 3alpelieHHbIX 3aKOHOM.
OnpeneneHHBIMU BUIAMU ACSITEIBHOCTH IOPUAMYECKOE JHUII0 MOXKET 3aHUMAThCS TOJBKO Ha
OCHOBaHUU CIIELMATIBHOIO pa3penieHus — JauieH3uu. [IpaBocnocoOHOCTh IOPUINYECKOTO JIHUIIA
BO3HMKA€T B MOMEHT €ro TOCYJapCTBEHHOW pErHCTpalid H MPEKpamaeTcsi B MOMEHT
auKBUIAUU. JleecrnocoOHOCTh IOPUIMYECKOTO JIMIA TAK)KE HAUMHAETCSI B MOMEHT PerucTpainuu
U OKAHYMBACTCS €ro JHMKBUIAIMEH, HO MOXET OBbITh OTrpaHMYeHa MOMEHTOM MOJyYeHUs
JUIEH3UU M HCTEYeHHs ee cpoka. J[lpyrue orpaHudeHuss MNpaBo- U JEeCOCOOHOCTH
IOPUAMYECKOTO JIUIA MOTYT OBITh YCTAaHOBIIEHBI TOJIBKO CcynoM. KOpuandeckuMu JTHIIaMUi MOTYT
OBITh: a)KOMMEpUECKHE OpraHM3allli, TO €CTb OpraHMU3alllH, MPEecienylollue H3BICUCHUE
npuObUIM B KaUeCTBE OCHOBHOMW IIENTM CBOEH NEATEIBHOCTH, O)HEKOMMEpUECKHUE OpTaHU3AIINH,
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TO €CTh OpraHH3alll{, HE UMEIOIIME HU3BJICUEHUE MPUOBLIM B KaueCTBE OCHOBHOM IeNIM CBOEH
NESTENIbHOCTH U HE pacIpeleisIoNe MOTYyYeHHYIO TPUObLIb MEXY YHIaCTHUKAMH.
KommepueckuMu opraHu3aiisiMi sIBISIOTCS:

1. IHonHoe TOBapuiiecTBO. Ero y4acTHHKM B COOTBETCTBHM C 3aKJIIOYEHHBIM MEXAY HUMHU
JIOTOBOPOM 3aHHUMAIOTCS NPEAIPUHUMATENBCKON AEATEIbHOCTBIO OT MMEHHM TOBApHUILIECTBA U
HECYT OTBETCTBEHHOCTb MO €ro 00s3aTeabCTBAM MPHUHAAJICKANUM WM HMYyIllecTBOM. JIuio
MOYET OBITh Y4aCTHUKOM TOJBKO OJHOTO MOJIHOTO TOBAPUIIIECTBA.

2. ToBapuiiecTBO Ha Bepe. B HeM Hapsiiy ¢ y4YaCTHHMKAMH — IMOJHBIMUA TOBapUIIaMU, UMEETCS
OJIMH WMJIM HECKOJIbKO YYaCTHUKOB-BKJIAJYUKOB, KOTOPbIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C
NEeSITeIbHOCThIO TOBAPUILIECTBA, B Mpeesiax CyMM, BHECEHHBIX UMU BKJIQJI0B, U HE IPUHUMAIOT
y4acTus B OCYIIECTBIEHUU TOBAPHUILECTBOM NPEAIPUHUMATENBCKON NEATENBHOCTH.

3. OOmIecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO. Ero ycTaBHBIN KamuTasl pasneiieH Ha JOJIH,
pa3Mepsl KOTOPBIX ONPEAEAI0TCA YUPEAUTEIbHBIMA JOKYMEHTaMU. Y YaCTHUKH HE OTBEYAIOT 110
o0s3aTenbcTBaM OOIIECTBA U HECYT PUCK YOBITKOB B IIpejieiaX BHECEHHBIX BKJIA/I0B.

4. OOmeCcTBO C JOMOJIHUTENFHONW OTBETCTBEHHOCTHIO. Ero ycTaBHBI KamuTan pa3jieieH Ha
YCTAaHOBJICHHBIE  YUPEAUTENSIMU JOJU. YUYAaCTHUKM HECYT COJHMAApHO CYyOCHIApHYIO
OTBETCTBEHHOCTb 1O 0053aTeNIbCTBAM OOIIECTBAa CBOMM HMMYILECTBOM B OJMHAKOBOM JJISI BCEX
KpaTHOM pa3Mepe K CTOMMOCTH BKJIa/I0B.

5. AxkunonepHoe oOuiectBo. Ero ycTaBHBIN KamuTana pas3/ieleH Ha ONpelesieHHOE YHCIIO0
aKIuii. YYacTHUKM HE OTBEYAIOT MO 00s3aTeIhCTBaM OOIIECTBA M HECYT PUCK YOBITKOB B
npezenax CTOMMOCTH CBOMX akuui. OOLIECTBO, yYaCTHUKH KOTOPOTO MOTYT OTYY)XJIaTh CBOU
akuuu Oe3 coryacusi Ipyrux, MPU3HAETCSl OTKPBITHIM aKIMOHEpHBbIM o0mecTBoM. OOI1ecTBo,
aKLIUM KOTOPOTO PACIPEAEIAIOTCA CPEOU €ro yYpEeAWTeNed WM ONPENENIEHHOTO Kpyra JIHLL,
MPU3HACTCS 3aKPBITHIM.

6. [Tpon3BoACTBEHHBII KOOMEpaTuB. DTO T0OPOBOIBLHOE O0BEIMHEHUE IPaXK]IaH Ha OCHOBE
YJIEHCTBA JUIi COBMECTHOW NPOM3BOJCTBEHHOW WJIM HWHOW XO3SWCTBEHHOW ESATEIbHOCTH,
OCHOBAaHHOM Ha WX JIMYHOM TPYIOBOM HJIM HWHOM YYacTUH U OOBEAMHEHUH €ro YieHaMH
MMYILECTBEHHBIX NTA€BBIX B3HOCOB.

7. VYHHUTapHOE TpEANpHUsATHE — OpPraHu3alys, HEe HaJeJCHHas MPaBOM COOCTBEHHOCTH Ha
3aKpeIJIeHHOE 32 HUM COOCTBEHHHUKOM HMYIIEecTBa. VIMyIIECTBO YHUTApHOTO MNPEANPUATHUS
HEZEIUMO.

HexommepueckuMu opraHu3anusiMu SIBISIOTCS:

1. [TorpeOuTenbckuii KOOIMEpaTHUB, COI03, OOIIECTBO — JOOPOBOJBHOE OOBEIUHEHHE
rpaXKAaH U IOPUINYECKHX JIMI Ha OCHOBE WICHCTBA C IIEJIbIO YIOBIETBOPEHHUS MaTePUANbHBIX U
UHBIX TOTPEOHOCTEH YYaCTHHUKOB, OCYILIECTBISIEMOE IyTeM OOBEIUHEHHS €ro YICHaMH
MMYILECTBEHHBIX NTA€BBIX B3HOCOB.

2. OOmiectBeHHast opranu3zanus (00beIuHEHNE) — J0OPOBOIBHOE OOBEAMHEHUE TPAXKAAH HA
OCHOBE OOLTHOCTU MX MHTEPECOB JUIS YAOBIETBOPEHHUS AYXOBHBIX MJIM MHBIX HEMaTepHAIbHbBIX
noTpeOHOCTEH.

3. Penurnosnas opranuzammsi (00beIMHEHNE) — AJOOPOBOJBLHOE OOBEAMHEHUE TPaKJIaH Ha
OCHOBE OOIITHOCTH MX MHTEPECOB JUIS YIOBJIETBOPEHHS TyXOBHBIX WJIM MHBIX HEMaTEepHAIbHBIX
moTpeOHOCTEH.

4. @oHx — He UMeoIas WICHCTBA OpPraHM3alus, YUYpPEeKACHHAs TpaxaaHaMu d (WIH)
IOPUAMYECKUMHU JIUI[AMH Ha OCHOBE JOOPOBOJIBHBIX MMYIIECTBEHHBIX B3HOCOB, MpeCieAyIoas
CoLMaNIbHbIE, OIAaroTBOPUTENbHbIC, KYJIbTYypHBIC, 00pa3oBaTelbHbIC WM HHbBIE OOIIECTBEHHO
nojie3Hble  1enu. MmymectBo, mnepegaHHoe GOHIY €ro  YUpPeAUTEISIMH,  SIBISETCS
COOCTBEHHOCTBIO (OHIA. YupeauTean HEe OTBEYaroT Mo oOs3arenbcTBaM (oHIa, a GoHa He
OTBEUaeT M0 00s3aTeIbCTBAM yUpeIUTENeH.

Poccuiickass @eneparnusi, ee CyObeKTbl M MYHUIUNAIbHBIE OOpa30BaHMs BBICTYNAIOT B
IpaXAaHCKUX MPAaBOOTHOIICHUAX HA PaBHBIX HadajaxX ¢ MHBIMH YYaCTHUKAMHU 3THUX OTHOIICHH
— rpak1aHaMH U I0PUIMYECKUMU JTUI[AMH.
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2. Y4acTHUKaMU TPKIAHCKUX MPABOOTHOIICHHI BBICTYMAIOT TpaxaaHe ((pusudeckue
nuna), opuaudeckue mia, PO, cyobekTsl PO, mynunumanbaeie 00pa3oBanus. VX Ha3bIBalOT
CyOBEKTaMU TPaKIaHCKUX TIPABOOTHOIICHHH.

dusnyueckue Mia Kak CyObeKTHl JOHKHBI 00J1aaTh TPAXAAHCKON MPaBOCIIOCOOHOCTHIO
U JICeCOCOOHOCThIO. ['pakgaHcKash TPaBOCIOCOOHOCTh, JTO TMPU3HABaeMas 3aKOHOM
CIIOCOOHOCTh HMMETh Tpa)KJaHCKUE IpaBa W HECTU O0sS3aHHOCTU. Bo3HHMKaeT y uenmoBeka ¢
MOMEHTa €ro pOXICHUS W TpeKpalmaercs CMepThio. ['pakgaHCKas JeecrocOOHOCTb, ATO
CIIOCOOHOCTh Tpa)kJaHWHA CBOMMH COOCTBEHHBIMU JACUCTBUSMHM MPHOOPETaTh TpakIaHCKUE
mpaBa U CO37aBaTh sl ceOs TPaKIAHCKUE O0S3aHHOCTH, OCYIIECTBIIATH CBOM TPaBa, OTBEUATh
3a HEWCIIOJHEHHE O0S3aHHOCTeW M NPUYMHEHHE HMYLIECTBEHHOIO Bpeda IPYIMM JIUIIAM.
[MonHass geecrmocoOHOCTH BO3HUKAET TPH JOCTHKCHHHM TpaKIaHWHA Bo3pacta 18-t Jer.
HecosepmienHonernue B Bo3pacte oT 14-tu 70 18-TH JET SABIAIOTCS YaCTUYHO JCECTIOCOOHBIMH,
B Bo3pacTe ¢ 6-Tu 10 14-Tu et — 001aJar0T MaibIM 00BbEMOM J1€eCIOCOOHOCTH.

B coorBerctBum co cr. 34 Koncturynum P® wu HOpMamMu TpaxkaaHCKOTO

3aKOHOJATENLCTBA, KX/l B MpaBe UCIOJIb30BaTh CBOE MMYIIECTBO U CBOHM CIIOCOOHOCTH IS
3aHATHUS TPEANPUHUMATENBCKOM W MHOM SKOHOMHYECKOW NESITEIbHOCTHIO, HE 3aMpeiiéHHON
pOCCUICKUM 3aKOHO/IaTE€ILCTBOM. [IpeanpuHumMaTenbckas JeSITeNbHOCTD MOJXKET
OCYIIECTBIISITCS KaK E€IUHOJIMYHO, TaK W KOJUIETHANbHO. [l 3aHSATHS WHIUBUAYAIbHON
IPEIIPUHIMATEIBCKON NeATeIbHOCThI0, 0e3 00pa3oBaHUsS IOPUAMYECKOTO JIMIA, TPa)KIaHUH
JIOJDKEH TIONYYUTh pa3pelieHue, MPEICTaBUB CIENyIoNMe IOKYMEHTHI: 1) 3asBieHue; 2)
Jloka3zaTenbcTBa OIUIAThl PETUCTPAIMOHHOTO cOopa. Peructpaiius npou3BOAUTCS B ACHD TOJA4H
JOKYMEHTOB WJIM B 3-X JHEBHBI CPOK C MOMEHTa MOCTYIJICHUS JOKYMEHTOB IO IOYTE.
I'paxnanuHy BBITAETCS PETHCTPAIIIOHHOE CBUJIETEIBCTBO, KOTOPOE SBISIETCS OECCPOUHBIM.
I'paxxganun UII 6e3 oOpa3oBaHus IOPUAUYECKOTO JHIIA HECET OTBETCTBEHHOCTHh TEpE.
KPEAUTOPAMH 110 CBOMM O0s3aTEIbCTBAM BCEM MPUHAMISKANUM eMy umyinectBoM (ct. 25 I'K
P®). B cayuae mpekparieHuss TpeANpUHUMATENbCKON naestenbHoctd y WII  um3bimaercs
PErUCTPALIMIOHHOE CBUJIETEILCTBO.
JpyrumMu y4acTHHKaMU TPaKIAHCKUX MPABOOTHOIICHWH SIBJSIOTCS IOPUIUYECKHE JIHILA. ITO
O0BeAMHECHUS, YYPEXKICHUS M WHBIC OpPraHW3aIllMH, MUMEIOIIHEe 000COOJIEHHOE HWMYIIECTBO U
HaJIeNEHHBIE MPABOM BBICTYIATh OT COOCTBEHHOTO MMEHU B UMYLIECTBEHHBIX OTHOIICHMSX Ha
OCHOBE YUYPEIUTEIbHBIX IOKYMEHTOB, C CAMOCTOATEIbHON UMYIIIECTBEHHON OTBETCTBEHHOCTHIO
0 CBOMM 00s3aTeNbcTBaM. BuUIbI OpUIMYECKUX JUI: XO3SMCTBEHHbIE TOBAapHILECTBA U
o0miecTBa, KOMMEpPYECKHUE OpraHU3aIuH, PONU3BOACTBECHHBIE KOOMEPATUBEL. [ 0CyIapCTBEHHBIC
Y MyHULIMIIAJIbHBIE YHUTapHBIE npeanpustus: [lotpedutensckue koonepatusbl; OO1IECTBEHHBIE
opranm3anu (oObeauHeHus); Hekommepdeckue opraHW3aluu; Penuruo3Hble OpraHu3anuu
(oObenuHEeHUs). YUpekaeHus, OJaroTBOPUTENbHBIE U HWHbIE (OHAB, (QUHAHCHPYEMbIS
COOCTBEHHUKOM. ACCOITUAITH U COFO3bI

[Ipu3Haku OPUIMYECKOrO JUIA: O000COOJIEHHOCTh HMYILIECTBA; CaMOCTOSITENbHAS
OTBETCTBEHHOCTh II0 CBOMM O0Os3aTENIbCTBAM; MPaBO BBICTYNaTh OT CBOEr0 HMEHHU;
opraHu3arroHHast 0pOPMICHHOCTH (€IUHCTBO).

Jis yupexxaeHus IOpUIUYECKOro JIHIA, ydpeauTenu (YJacTHHKH) IOJDKHBI TNPEACTaBUTH B
OpraHbl IOCTUIMH CIEAYIOIIUE TOKYMEHTHI:

1. 3agBienue;

2. JIokazaTenbCTBa OIJIAThl PETUCTPAIMOHHON MTONUINHBI;

3. Jloka3zaTenbcTBa OIJIAaT YCTAaBHOTO KalMTaja, B pazMepe He MeHee 50 %o;

4. yupenuTenbHbIe JOKYMEHTHI (Y CTaB, YUpeauTenbHBIA T0TOBOD).

Peopranuzanus 10puIu4ecKoro Juia — 3TO IpeKpalieHue ero AesTENbHOCTH C MEPEX0JI0M IMpaB
1 00s3aHHOCTEHW TpaBONEPEeMHHKaM. BHIbI peopraHM3allMOHHBIX TPOLEAYp: a) CIUsHUE; 0)
PUCOEANHEHUE; B) pa3/ieJICHIE; T') BhIJCIICHUE; 1) TpeoOpazoBaHue.

JInkBU AU IOPUINYECKOTO JIUIA — 3TO MPEKPAIIeHHUE €ro AeSITeNbHOCTA 0e3 IPaBOIepeeMCTBA.
Bunsr: a) 106poBoIbHAS; 0) NPUHYIUTETbHAS.
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HNHcTUTyT IpeACTaBUTENBLCTBA CYLECTBOBAI Yke B JIpeBHeM PuMme. Bo3HUK OH B CBsI3H C
TEM, UTO CYOBEKTHI IPaKIaHCKUX MPABOOTHOIICHUH HE BCErJja MOTJIM y4acTBOBATh B HUX JIMUHO.
[IpencraBUTENbCTBO — COBEPILEHUE OJHUM JIMLOM (IIPEICTABUTENEM), B CHUITY UMEIOIIUXCS Y
HEro MOJHOMOYMI OT MMEHHU M B MHTEpecax JApYyroro juia (IpeacTaBisieMOro) CAEI0K U MHBIX
IOPUAMYECKUX ACUCTBUM, B pe3yjbTaTe YEro y IPEACTaBIsEMOIO CO3Jal0TCs, U3MEHSIOTCS U
MPEeKpalaloTcsl TpakJaHCKHE MpaBa M 00si3aHHOCTU. [lomHOMOYME — TMpaBO BBICTYIATH
IPEICTAaBUTENIEM JIPYyroro JMIA, COBEPIIATh HOPUAUYECKH 3HAYUMBIE JEHCTBUS IS HETO.
[TotHOMOYMST TIPEICTAaBUTENSI MOTYT SIBCTBOBaTh M3 OOCTAHOBKH, B KOTOPOU OH JCHCTBYET. DTO
KacaeTcsi pabOTHUKOB (IIPO/IaBLIOB, KACCUPOB H T.II.), KOTOPBIE COBEPIIAIOT OTPAHUYCHHBIN KPYT
CHEIIOK OT MMEHM OpraHM3aluy B omnpeneneHHoM Mecrte. [IpenMerom mpeacTaBUTENbCTBA
SIBJSIIOTCS  IOpUandeckue neictBusi, B yactHocTH caenku (ct. 182 I'K). IlpeacraBnsiembiMu
MOTYT OBITH JIOOBIE CYOBEKTHI TPAXTAHCKOTO TpaBa: (U3UUYECKUEC JHIA, IOPUIANYCCKUE JINIIA,
Poccuiickas @enepanusi, cyosextsl Poccuiickoit deaepannu 1 MyHUIIUIATbHBIE 00pa30BaHUSL.
[IpencraBuTensiMu Ha3bIBAIOTCS JIMLA, OCYIIECTBISAIOIINAE IMPEACTABUTENIBCKYIO AESITEIBHOCTD.
WMy moryt OBITH TONBKO JBa BHJA CyOBEKTOB TPAXKIAHCKOTO MPABOOTHOILICHUS: TpaKIaHe U
IOpyuAnYecKrie nuua. s 3Toro rpakaaHe JOJIKHBI OBITh J1€eCIIOCOOHBIMH, a IOPUAMYECKHE
JMIa, OCYUIECTBIIAIOIINAE IIPEICTABUTENBCTBO, HE JOJDKHBI BBIXOAUTH 3a IPEIENbl CBOEH
YCTaBHOM TIPABOCIIOCOOHOCTH. YYACTHHKU CACIOK (MMH MOTYT OBITh JIIOOBIE CYOBEKTHI
IPaXXJaHCKOT'O MPABOOTHOILICHHS) AOJDKHBI MIPOBEPATH HaIexkalee ohopMiIeHne TOTHOMOYHMA
IIPEACTABUTENEH, Yepe3 KOTOPBIX OHU OCYIIECTBISIOT caenku. lIpencraBurens He sBiseTcCs
CaMOCTOSITENILHBIM CYOBEKTOM Hapsiy C TpakJaHaMU U opuaudeckumu miamu. OH coBepiaeT
IOpUINYECKHUE NEUCTBUS OT UMEHHM MPEJCTABISIEMbIX, B UX MHTEpPECaX U B IPaHULAX MOJYYEH-
HbIX OT MpPEACTaBISIEeMBbIX MOMHOMOYMH. [IpencraBuTenb OTKPHITO AEUCTBYET B HMHTEpEcax
JIPYToro Jjuia - MpeAcTaBlIIeMOro, U 3TUM OH OTJIMYaeTcs OT KOMUCCHOHEpa (KOMHUCCHOHHOTO
MarasuHa), KOTOpBIA JeWcTByeT Kak Obl OT cBoero uMMeHH. llokymarenb KOMHCCHOHHOTO
Mara3pHa He 3HaeT, KTO MCTHUHHBIM BiaJesel BEeIIM, JUIsl HEro MpOJaBIOM SIBIIIETCS MarasuH.
Ecnn Bemp mpojaer mpeacTaBUTENb, TO MOKYNATENb TOYHO 3HAET, KTO MPOJABELl U BIIAJEIIEL]
Bemy. IIpencraBurens NOMKEH NEWCTBOBATH CTPOrO B paMKax IMOJTHOMOYHUM, MOJYYEHHBIX OT
npecTaBIsieMoro. B rpaxnaHckoM mpaBe CyIIECTBYET MPABMIIO: HET MpPEJCTaBUTENIbCTBA 0e3
nonHomounsi. Hy, a ecim mpeacTaBUTeNlb BBIMJET 3a paMKu MojgHoMouui? B sTtoM ciydae
BO3MOXHBI J1Ba nociencTBus. [lepBoe: npeacTaBisieMblii 0100psSeT qeiicTBUS MPEICTaBUTENS U B
3TOM citydae OepeT Ha ce0si OTBETCTBEHHOCTh 3a HUX. BTopoe: mpeacTaBisieMplii He TPUHUMAET
ATUX JEWCTBUM, W TOrJa IMpeICTaBUTENb oOTBe4yaeT caMm. llpencraBurenb JeUCTBYET
CaMOCTOATEJIBHO CBOEH BOJIEM U CBOMM pa3yMOM. A 3TO 3HAYUT, YTO €CJIM OH COBEPIIUII KaKoe-
HUOYIb IOPUIMYECKOE JEHCTBHE TOJ BIMSHHUEM 3a0dyXIeHHs WIM OOMaHa CO CTOPOHBI
KOHTpareHTa, TO 3TO JeHCTBUE OyJeT MPU3HAHO HEJCHCTBUTENBHBIM M HE MOPOJUT IMpaB HIU
o0si3aHHOCTEH 1711  mpencTaBisieMoro. B memsiX 3alMThl HMHTEPECOB  IMPENCTAaBISEMOTO
MPEJICTABUTEINIO 3alpelIaeTcss COBEpIIaTh CAEIKA OT €ro MMEHU B OTHOLICHUM JIMYHO ceds, a
TaK)K€ B OTHOILEHUU APYroro JHla, MPEACTaBUTEIEM KOTOPOTrO OH OAHOBPEMEHHO SIBJIAETCS
(KkpoMme ciydaeB KOMMEpPUYECKOTo MpencraBuTenbeTBa). [lpenenst mpencraBurenscTBa [lpenenst
opaBa  IPEICTaBUTENIbCTBA  ONPENEISIIOTCS  TOJKOBAHMEM  COOTBETCTBYIOIMX  HOPM
3aKOHOJIaTENIbCTBA, PErYJIMPYIOIIUX JAaHHOIO poJaa MpeacTaBuTenscTBo. He nmomyckaercs
COBEpILEHHE Yepe3 MPEACTAaBUTENS CHAEIKH, KOTOpas MO CBOEMY XapaKTepy MOXKET OBbITh
COBEpIIeHAa TOJBKO JIMYHO, a TakKKe CJEJOK, YKa3aHHbIX B 3aKOHE (3aBelllaHue, PEHTA).
[TorHOMOuUMS TIpeicTaBUTENS CIEAYET OTJIMYATh OT MOJTHOMOYHS JIMLA, IEUCTBYIOIIETO TAKXKE B
qy>KOM HHTEpece, HO OT coOcTBeHHOTro nMeHH. K Takum muriam otHocstes (1. 2 cr. 182 I'K):
a) KOMMEpYECKHH TOCPEIHHK — JIUIO, CIIOCOOCTBYIOIIEE COBEPLICHHUIO CHAEIKH, HO €€ He
COBEPILAOIIIEE;
b) KOHKYPCHBII YNpaBISIOMUN — JTUI0, PACIIOPSKAIOIIEECs] UMYIIECTBOM JIOJDKHHUKA TIPU €ro
0aHKPOTCTBE;
C) AyUIenpUKa3dMK — JIMLO, COBEPLIAIOIIEE AEHCTBUS I UCIIOJHEHMSI 3aBEIaHusl B MHTEpECax
HAaCJIEHUKOB;
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d) nuo, YMOJIHOMOYEHHOE Ha BCTYIUICHHE B IEPErOBOPhl OTHOCHUTEIBHO BO3MOXKHBIX B
OyIyIIeM CIIETOK;

€) MOCBUTbHBIN — JIMI0, IEPEAAIOIIEe YYKOE BOJICHIbIBICHUE,

f) pykonpukiIaguuK — JUI0, TOMUCHIBAIOIIEE CACIKY 3a CyOBhEKTa, HE CTIOCOOHOTO MOANUCATHCS
COOCTBEHHOPYYHO;

g€) KOMHCCHOHEp — JIMIIO, OO0s3yIoImeecs IO TMOPYYEHUIO JPYrol CTOPOHBI (KOMHTEHTA) 3a
BO3HArpaXKICHUE COBEPIIUTH OJHY MM HECKOJIBKO CHEJIOK OT CBOEr0 MMEHM, HO 3a CYeT
komuteHta (ct. 190 T'K);

h) TpeTse UIIO 1O TOTOBOPY B MOJIB3Yy TPETHETO JIMIA — JIMLO, UMEIOIIee MpaBo TpeOoBaTh OT
JOJDKHUKA MCTIOTHEHUS 00513aTeNbCcTBA B CBOIO M0Jb3y (cT. 430 I'K).

OrpanudeHuss B TPEACTaBUTENLCTBE: Henb3s OCyIIeCTBIATH 4Yepe3 MPEICTaBUTENS IpaBa
CTPOTO JIMYHOTO XapakTepa (BCTYIUICHHE B Opak).

» Henb3s oCyIIECTBIIATE UHBIE CACIKH, IPSMO YKA3aHHEIE B 3aKOHE (3aBEIIaHUE).

* [IpeacraBuTens He MOXKET COBEPIIATH OT UMEHH MPEACTABISAEMOTr0 CIIEIKU B OTHOIIEHUHU CEOs.
* IlpeacraButens HE MOXET NPEACTABIATH 00€ CTOPOHBI CICIKH OJHOBPEMEHHO (KpoMme
KOMMEPUYECKOT0 Mpe/ICTaBUTENbCTBa). He MOryT BhICTYNaTh B KauecTBE MPEACTaBUTENECH CTOPOH
B CyJIeOHOM TOpSAKE JIMIA, MCKIIOUEHHBIC W3 KOJUICTMH aJBOKATOB, CYIbH, CJIEAOBATEIH W
npokypopbl. Takum 06pa3oM, OCHOBHBIMH MTPU3HAKAMU MTPEICTABUTENHCTBA SABIISIOTCS:

[Tonatue noBepeHHOCTH JIOBEPEHHOCTh — MHCHMEHHOE YIIOJHOMOYHKE, BbIIaBaeMoOe
OJIHUM JIIIOM (JOBEpHUTENIEM) APYroMy Juily (TpEICTaBiIsIeMOMY) MJIs TPEICTABUTEIHCTBA
nepen TperbuMu Junamu (m. 1 cr. 185 I'K). Beigaua noBepeHHOCTH ABISETCS OJHOCTOPOHHEN
CHENKOM: AJis ee NIeHCTBUTENBHOCTH HEe TpeOyeTcst cornacue koro-au6o. O1HaKko mpecTaBUTENb,
MPUHUMAIOIINAN TTOTHOMOYHS IOBEPUTENS, TOJKEH OBITh COTJIACEH C ATUMH IMOTHOMOYUSIMH —
OH BIIpaBe HUCIOJB30BaTh JIOBEPEHHOCTh WJIM OTKa3aThCS OT Hee. 3HAaueHHE JOBEPEHHOCTHU
COCTOUT B TOM, YTO OHA SIBJISETCSI CPEACTBOM, YJOCTOBEPSIOIIMM YIIOJIHOMOYME €€ BJaJeiblia
JUIsSL COBEpIIEHUSI NEWCTBUW B TOJIb3Y Jpyroro Jjuima. J[oBEpeHHOCTHh ajpecyeTrcs JullamM, C
KOTOPBIMH TIPEICTABUTENh OyIET 3akKitouaTh CHENKYy (TpeTbuM auiam). Jlomyckaercs Bblgada
JIOBEPEHHOCTH OT MMEHU HECKOJBKUX JIMI[, €ClIM NMPEeAYCMOTPEHHBIE €10 JCHCTBHS KacaloTcs
OJTHOPOJHBIX MHTEPECOB ATUX IHUI[ (BEJCHUE JeNl B CyA€ OT UMEHU HECKOJBKHX HCTIIOB HIIU
OTBETYMKOB). B KaduecTBe mpeacTaBuTenell Takke MOTYT BBICTYIATh KaK OJHO, TaK U HECKOJIBKO
. TpeGoBaHUS K JTOBEPEHHOCTH: (popMa JTOBEPEHHOCTH OIpeneseTcss GopMoi TeX CIENoK,
KOTOpBIe OyIyT 3aKirovarbcs MPEACTaBUTENEM C €€ MOMOUIbI0 (HampuMep, JOBEPEHHOCTh Ha
COBEpILEHHE CHENOK, TpeOyomuX HOTAapUAIbHOM (OpMBI, [ODKHA OBITh HOTapHAIBLHO
yIIOCTOBEpPEHA); TOBEPEHHOCTh OT MMEHM IOPUAMYECKOro JIMla AOJHKHA OBITh YJOCTOBEpEHA
HOJIKCHIO €T0 PYKOBOJIUTENS, @ €CIH 3TO IOPUIMYECKOE JIMII0 OCHOBAHO Ha rOCYIapCTBEHHOU
WM MYHHUIIUTAIbHON COOCTBEHHOCTH, TO IOBEPEHHOCTh JOJIKHA OBITh MOJANKCAaHA TaKXKe IJIaB-
HBIM (CTapIIMM) OyXraitepoMm; JOBEPEHHOCTb «yNPOLICHHOH (OopMbl» (HAa TMOIYy4EeHHUE 3api-
JIaThI, IEHCUU U T.JI.) MOXET OBITh YOCTOBEPEHA MO MECTY pabOThI, yueObl, MECTY JKUTEIbCTBA
JOBEpUTEINISI, a TakKe aJAMHHHCTpAIMEe JIe4eOHOTO YUPEkKIACHHs, B KOTOPOM HAXOIUTCS Ha
JedyeHun aoBeputenb. K HOTapuaabHO YAOCTOBEPEHHBIM JIOBEPEHHOCTSIM NPHUPABHUBAIOTCS
CJICAYIOIINE JOBEPEHHOCTHU: JIOBEPEHHOCTH BOSHHOCIYKAIINX, YIOCTOBEPEHHBIC HAYAIbHUKOM,
€ro 3aMECTHTeNieM, CTapliuM WJIW JAeKYPHBIM BpauoM TOCHHUTANs WM CAHATOPUS;, ~
JIOBEPEHHOCTH BOEHHOCTY)XAIINX, YAOCTOBEPEHHBIE KOMAaHIMPOM BOMHCKOI yacTh B cly4ae
OTCYTCTBHSI B MECTE PACIIONIOXKEHHS 3TOW YaCTU HOTapUaIbHOW KOHTOPBI; TOBEPEHHOCTH JIMIL,
OTOBIBAIONIMX HAKa3aHWE B MECTaxX JIMIICHUS CBOOOJBI, YIOCTOBEPEHHBIC HAYAILHUKOM
COOTBETCTBYIOILIETO  MeCTa  JIMIIEHHUS  CBOOOJABI;  JIOBEPEHHOCTH  COBEPIICHHOJETHUX
JEeCOCOOHBIX TpaXk/aH, MPEOBIBAIONIMX B YUPESKICHHUSIX COLMATBHOW 3allUThl HACEICHUS,
YIOCTOBEPEHHBIC aJMUHUCTpaIueit stux yupexaenuit (cm. m. 3 cr. 185 T'K). [Ipegycmorpensr
TaK)Ke U JPyrue OpraHbl M JIMIA, KOTOPHIE MOTYT 3aBEpUTh JOBEpEHHOCTh. J[si momyueHus
3apa0OTHOM IIATHI WJIM WHBIX BBITLIAT, JIJIS1 TTOJTYYSHUS TICHCUM, TOCOOHM, CTUTICH TN, TTOYTOBOM
KOPPECIIOHJICHIIMM U T.JI. JIOBEPEHHOCTh MOXET OBITh YIOCTOBEpEHa MO MeCTy padOoThl WIH
JKUTENIbCTBA. BUIbI TOBEPEHHOCTEN:

29



a) TeHepajbHas JIOBEPEHHOCTh (BblAaBaeMas Jisi COBEPIICHUS Pa3IMYHBIX HOPUANYECKUX
JEHCTBUM (BCEX CIIETIOK) - Ha ympaBjieHue umyinecTBoM). [IpeacTaBuTenscTBO, OCHOBaHHOE Ha
IreHEepalIbHON JOBEPEHHOCTH, Pa3BWIOCh B CAMOCTOSITENIBHBIM MHCTUTYT JOIOBOPHOIO IpaBa -
JIOBEpUTENIbHOE yIpaBieHHE HMYIIecTBOM (TpacT). JloroBop o TpacTe mpearnosiaraer, 4ro
BJIa/I€JIEl] UMYILECTBA - YUPEAUTEND YIPABICHUs NEPENAET €ro B JTOBEPUTEIBHOE YIIPABICHUE
IpYroMy JIMILy, KOTOPOE Ha3bIBA€TCSl JOBEPUTENbHBIM YIPABIAIOMUM. OTOT TMOCIEIHUN 3a
BO3HArpaXKJeHWEe 00s3aH yIpaBJIATh HMMYILECTBOM B MHTEpecax BBIFOJONPHOOpETATENs,
KOTOpPBIM MOXET OBITh KaK caM Biajelel] UMYIIECTBa, TaK M TPEThe JIMIO0, YKa3aHHOE BIa-
nenblieM. JloBepUTenpHOE yIpaBiIeHUuE UMYIIECTBOM peryaupyercs Hopmamu ri1. 53 'K PO.

b) cmenuanbHas JTOBEPEHHOCTh (BblIaBaemasi /Jisi COBEpPUICHUS HECKOJIbKHX OJHOPOIHBIX
NEeNCTBUH (CHENIOK) - HA 3aKYIIKY CEIbXO3MPOAYKLUH I CTOJIOBOW MIIM BEJIEHUE JIeJa B CYAE).
C) pa3oBas JIOBEPEHHOCTh (BbIOaBaeMasi Uil COBEPIICHUS OIHOTO HOPUIUYECKOrO JIEeHCTBUS
(omHOUW CHENKH) - TOJy4YeHHE JEHEKHOTrO MepeBoja Ha modre). JJOBEpeHHOCTH BBIJAIOTCS Ha
ONpeAeNCeHHbIH CpOK. MaKCUMaJIbHBIMI CpPOK JEUCTBHS JOBEPEHHOCTM — TpU Troja.
JI0OBEpEHHOCTb, B KOTOPOM CPOK JACUCTBUS HE OrOBOPEH, ACHCTBYET B TE€YEHUE OJHOIO rOAa.
JloBEpEHHOCTH NJ11 COBEPIICHMS ICHCTBUI 3a IpaHULICH, HE coaeprKaliasi OrpaHUYCHUSI B CPOKE
ee JCUCTBHUsA, NEUCTBUTENIbHA 0 €€ OTMEHBI. JOBEpEHHOCTh, B KOTOPOM HE yKa3aHa Jara ee
BbIZIaud, HenencTBuTeNnbHa (HUuTokHA) (cT. 186 T'K). JloBepeHHOCTh OT MMEHU IOPUIUIECKOTO
JMIa BBIJAETCS 3a MOJIUCHIO €r0 PYKOBOAUTENS WIIM HHOTO JIMLA, YIIOJIHOMOUYEHHOTO Ha 3TO €ro
yUpEAUTEIbHBIMU TIOKYMEHTAMH, C MIPUJIOKEHUEM TeYaTH 3TOM opraHu3anuu. JJoBepeHHOCTh OT
MMEHHU IOPUJIMYECKOrO JIMI[a, OCHOBAaHHOIO HA TOCYJApPCTBEHHOW WM MYHHUIIMIAIBHOU
COOCTBEHHOCTH, Ha TOJY4YEHHE WM BblIayy JCHEr U JAPYrUX HUMYLIECTBEHHBIX LIEHHOCTEH
JIOJKHA OBITH MOJNKMCAaHA TAK)KE TIIABHBIM (CTapIIUM) OyXTaiTepoM 3TOHM OpraHu3aluy.
TpebGoBanus K MPEACTABUTEIO, MTOJYUYHUBIIEMY JTOBEPEHHOCTD: > JEHCTBUS, IPETyCMOTPEHHBIE B
JIOBEPEHHOCTH, JIOJKHBI coBepiuaThes audHo uM (1. 1 ct. 187 I'K); » nmepenoBepue nmoiHOMOUHiH,
collepKalluxcsd B JIOBEPEHHOCTH, BO3MOXKHO JIMIIb B JABYX CJIy4asX: €CIH JOBEpPHUTEIb
IPEIYyCMOTPEN TaKyl0 BO3MOXKHOCTH B CaMOM JOBEPEHHOCTH JHUOO €ClIM MpPEeICTaBUTEINb
BBIHYX/ICH TEPEJOBEPUTh CBOU MOJHOMOYMSI B CHIIY CJIOKMUBIIMXCS OOCTOSITEIBCTB B LENSX
oxpanbl uHTepecoB noBeputens (m. 1 cr. 187 I'K); > numo, nmepenasiiee CBOM MOJTHOMOYHUS
JIPYroMy JUIly, 00s3aHO COOOIIUTH 00 3TOM JOBEPHUTENO (B MPOTHBHOM Clydae JOBEPEHHOE
JIMII0 CTAHOBUTCSI OTBETCTBEHHBIM 3a JIEHCTBUS JIMIIA, KOTOPOMY OH I€pesiail CBOM IOJTHOMOYMS)
(m. 2 ct. 187 I'K); > mepemoBepue MOHKHO COBEPIIATHCS TOJBKO B HOTapHabHOW (hopme, 3a
UCKJTIOUEHHEM «YyTpOLIeHHbIX» aoBepeHHocTeil (m. 3 cr. 187 I'K). IlpaBa u o6si3aHHOCTH
JIOBEPUTEIIS U MIPEICTAaBUTEINSI aHHYJIUPYIOTCA B CiIydae MpeKpalleHus JOBEpPEHHOCTH.
OcHoBanus npekpanieHusi noBepeHHoct (n. 1 cr. 188 I'K): ncreuenue cpoka AOBEpEHHOCTH;
OTMEHa JIOBEPEHHOCTH JIMIIOM, BBIIABIIMM €€; OTKa3 JIUIa, KOTOPOMY BbIJlaHa JIOBEPEHHOCTH;
IpeKpaleHne IPUIMIECKOro JUIA, OT UMEHU KOTOPOTo BBIZIAHA JOBEPEHHOCTH JTHOO KOTOPOMY
BbIJIaHa JIOBEPEHHOCTh; HEBO3MOXKHOCTh BBIMOJIHEHUS YKa3aHHOTO B JOBEPEHHOCTHU JIEHUCTBUIA;
UCIIOJIHEHUE  JEUCTBUI, IPENyCMOTPEHHBIX B  JOBEPEHHOCTH; CMEpPTh, IMPU3HAHUE
HEJIEECIIOCOOHBIM, OTPAaHUYCHHO J1€€CITIOCOOHBIM JTHO0 0€3BECTHO OTCYTCTBYIONIUM I'PaKIaHUHA,
BBIJIABIIIETO JIOBEPEHHOCTH, JTMOO0 TpakJaHUHA, KOTOPOMY BbIJaHa JOBEPEHHOCTh. llocienacTBus
MpEeKpalleHus: T0BepeHHOCTH u3oxkeHsl B M. 1 cr. 189 I'K. IlpekpaiienHas 10BEpEeHHOCTh
JIOJKHA OBITH BO3BpAIllEHa MPEACTABUTENIEM JOBEPUTENIO WM €ro MPaBONPEEMHHUKY (B ciydae
cmeptu poseputens) (1. 3 cr. 189 I'K). IlepenoBepue B rpak1aHCKOM TIpaBe - mepeaada JUIOM,
KOTOPOMY BBbIJIaHAa JIOBEPEHHOCTh, CBOMX IMOJHOMOYUN JPYroMy JIMIy; 3TO Ha3HA4€HHE OT
UMEHHU TMpEeACTaBUTENSl JPYroro TMpeAcTaBUTENs MpeiacTaBiseMoro muna. Ilepemosepue
JIOITYCKAETCsl, €CIM IMPEJICTABUTENb YIOJIHOMOYEH Ha 3TO JIOBEPEHHOCTHIO JIMOO BBIHYXKICH K
9TOMY CHJIOH OOCTOSITENLCTB [UIsl OXpaHbl HUHTepecoB jgoBeputend. [lpencraBurtens Mo
JIOBEPEHHOCTH, KaK MpPaBWIIO, HE O00JIaAaeT MPaBOM MEepeAOBEpHUs, OHO JOIMYCKAeTCs JHIIbL B
Clly4ae IOJydyeHHUs MPEeIBApPUTEIBHOTO COTrjacHs MpPeICTaBIseMOro WJIM B YPE3BbIYAMHBIX
00CTOATENILCTBAX, KOTJIAa MPEACTABUTENb JIMYHO HE MOMKET OCYILECTBHUTH MPEACTABUTEIBCKUX
GbyHKIMI 1 HE UMeeT BpeMEHHU Ha MOJy4YeHHe COIJIacus MpeiCcTaBIseMoro Ha nepenosepue. B
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cllydae TepeoBepHsl MOJTHOMOYUHM JPyroMmy JIHMIy 3aKOHHBIA MpPEACTaBUTENb HECET IOJIHYIO
OTBETCTBEHHOCTh 3a JIEHCTBUS JIMIA, KOMY IEpeIOBEpEHO IMpeAcTaBUTENbCTBO. [lepenoBepsarsb
MIOJTHOMOYHS 110 JIOBEPEHHOCTH BO3MOXKHO KakK (DM3MYECKHM, TaK U IOpUInYecKuM juuam. [Ipu
peasibHOM nepesade MOJIHOMOYUHN MpeICTaBUTENb N0JKeH: M3BecTUTh 00 3TOM JIMIIO, BhIABIIEE
JIOBEPEHHOCTh Ha TMpPENCTaBUTEIbCTBO. COOOIUTh HEOOXOIUMBIE CBEICHUS O JIMIE, KOTOPOMY
BBIZIaHBI OJTHOMOuHs. [lepenada moaHOMOUN MOMKHA OBITH peajbHOM, IEUCTBUTEIHHO CYIIIE-
CTBYIOLIEH, HE BOOOpaxkaeMoil. B ciiyuae BO3MOXXKHOCTH Tiepefadd MOJTHOMOUYUN MHOMY JIHUILY
IpECTaBUTENb JOJDKEH COIVIacoBaTh TaKyld BO3MOXXKHOCTh C  OOBSICHEHHEM MPUYUH
nepeaoBeprss MOJHOMOYMH M TOJYYUTh Ha 3TO NHCbMEHHOE (PEIKO YCTHOE) COTIJIacHe.
CseneHus 0 Juile, KOMY MepeoBEePEHbl OJTHOMOYHSI — KOHKpETHass HHGOpMaIus O JIMYHOCTU
(pusmueckoro nMOO IOPUIMYECKOTO JIHIIA), KOTOpas MOMKET KacaThCs Kak OOIIMX BOIPOCOB
(pamummst, UMsi, OTUYECTBO, PO 3aHATHUM, OOpa30BaHUE, CEMEMHOE TOJIOKEHHUE U JIP.), a TaKKe
CrelManbHble CBEIEHUS, KOTOPble MOT'YT OBITh HEOOXOAMMBI JJisi UH(OPMAIMU JIOBEPSIEMOMY.
HeoOxonumele cBefeHHsT O JHIE MPH MEPEeIOBEpUU MOJTHOMOYMM — HHQpOpMAIUs, KOoTopas
HYXHa J0BepsieMoMy, 0e3 KOTOpOi Hemb3s O0OMTHCH, TaK KaKk OT TOTO, KOMY IepeIOBEPEHbBI
MOJIHOMOYMS, U MOXET 3aBHCETh MOJIOKEHUE JIOBEpSIEeMOro, ycmex Ju0o Heynada, mpuObLIn
1100 yOBITKM W MHOTOE Jipyroe. B mpeanpruHumarenbcTBe CBEIEHUS O JIMIE MPH MepPeIOBEPHH
MOJIHOMOYHII 110 IOBEPEHHOCTH HEOOXOAUMBI, TaK KaK ATHUM JIUI[OM MOXKET 0Ka3aThCsl KOHKYPEHT
nosepsieMoro. [lepenoBepre o JOBEPEHHOCTH JIOIKHO OBITH 0(OPMIICHO ¢ COONIOCHUEM BCEX
YCIOBUN HOTApUANBHOTO YIOCTOBEPEHHS, MHAue IEepeloBepHe IO JOBEPEHHOCTU CUHUTAETCS
HUYTOXKHBIM.

1.5. Jleknus NeS

Tema: O0s13aTeIbCTBEHHOE NIPABO.

1.5.1. Bonpocsl JieK1um.

[TonsiTre, CTOPOHBI, MPU3HAKKU U BUJIBI 00S13aTENILCTB.
OcHOBaHHSI BOSHUKHOBEHHSI 00sI13aTEIIbCTB.
Hcnonuenue u obecrieueHne 0053aTeNbCTB.
[Ipekpaiienue 06g3aTeabCTB.

OTBETCTBEHHOCTH 32 HapyllIeHHE 0053aTeIbCTB.

DAl

Kpatkoe cogep:kaHue BONPOCOB:

1. O0s13aTenbCTBEHHOE MPABO MPEACTABIAET cO00M MOAOTpaAcih Ipa)kIaHCKOTO IpaBa,
PEryIUPYIOIIYI0 PKOHOMHUYECKHNH O00OpOT (TOBApOOOMEH), T.€. OTHOIICHHUS IO TEPEXOay OT
OJIHUX JIUI] K IPYTMM MaTEpUATbHBIX U WHBIX OJar, HIMEIOIIHUX 3KOHOMHYECKYIO0 (GOopMy TOBapa.
Kak wacte Il OIl uMeer mnpeaMeToM ONPEACICHHBIE WMYIIECTBEHHBIE OTHOIICHHS.
OO0s3aTenbcTBO B caMOM OOIIEM BHJE MPEACTaBIsieT COOOW B3aMMOOTHOIIEHHE YYAaCTHHKOB
SKOHOMHYECKOTO 000poTa (TOBapoOOMEHa), yperyJupoBaHHbIE HOPMaMU 0053aTe€IbCTBEHHOTO
IIpaBa, T.€. OJAHY U3 Pa3HOBUAHOCTEH I'PAKIAHCKUX IIPABOOTHOLICHUM.

OO0s3aTenbeTBa Kak TpakIaHCKUE MPABOOTHOIICHUST HeoOxoammo oTimuath oT [10,
OTHOCSIIIMXCS K JPYTUM MPaBOBBIM oTpaciisiM (kak mpasuio, I1I1) — o0s3aHHOCTH MO yruiate
HAJIOrOB, 00SI3aHHOCTH BO3HMKAIOUINE B YIIPABICHUYECKHUX, (DUHAHCOBBIX, BHYTPUXO3SIIICTBEHHBIX
Y MHBIX OTHOIICHUSX, HAXOImxcs 3a npenenamu npeamera ['TI. O6s3arenbeTBa 0hOPMISIOT
MpoIIecC TOBApOOOMEHA M MOATOMY OTHOCATCS K umytiectBeHHbIM [10. I'TIO HU xapakTepa He
Moryt obperath (opmy o0s3aTenbcTB. OOS3aTENLCTBO MOXKET OBITH HANpaBICHO Ha
ynosiersopenrue HU uHTepeca nuua wiv UMETh MPEAMETOM COBEpIIEHUE OOS3aHHBIM JIUIIOM
neiictBuit HW xapakrepa, ecny mpu 3TOM HE TepsieTcsi CBsI3b C MMYIIECTBEHHBIM OOMEHOM
(moiydyeHHe KOHTPAareHTOM 3a COBEpIICHHE TaKuX JACWCTBUH JIEHEKHOrO0 WM HHOTO
UMYIIECTBEHHOTO SKBUBAJICHTA), YEM COXPAHSAETCS HMMYIIECTBEHHAs MPUpPOAA O00s3aTENbCTB
(TakoOBBI pa3NUUYHBIE BO3ME3JHBIC 00s3aTenbcTBa). (OO0s3aTETBLCTBO TaKXKEe MOXKET OBITh
HaMpaBJIEHO Ha OPraHU3AIMI0 OTHOIIEHUH TOBapoOOMEHa, T.€. COJEpKaTh YCIOBHS OYAyIIEro
nepexojila UMYIIIECTBEHHBIX Oyiar (MpeaBapuTeNbHBIA 10roBop). O0s3aTenbcTBO OQOPMIISIOT
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KOHKPETHBIE aKThl JIKOHOMHYECKOTO OOMEHa, BO3HUKAIOUIME MEXAY ONpeAeICHHBIMU
y4aCTHUKAMU W TPEJCTABIAIOT co00M TUmuuyHble oTHOcUTenbHble [10, Xxapakrepusyromuecs
YeTKUM CyOBEeKTHbIM cocTaBoM. Eciu mpeamerom BemHbiX 1O MoryT ObITH MHAWBUIYAIBHO
onpejiefieHHbIE BEIM, a NPEeIMETOM OTHOUICHUH <«WHTEIIEKTYyallbHOM COOCTBEHHOCTU» —
BBIpQ)KEHHBIC B OOBEKTUBHOW (hOpME KOHKPETHBIE HEMaTepHaJbHBIE OOBEKTHI, TO MPEAMETOM
0053aTeNbCTB SIBISIETCS MOBEACHHE OOS3aHHBIX JIML, CBSI3aHHOE C TMepenayeil pa3IuvHbIX
00bexToB MO. Conepxanue 00s13aTeTbCTBEHHOTO TIPaBa COCTABIISIOT MpaBa U 00SA3aHHOCTU €To
CTOpOH (YYaCTHHMKOB): KpPEIUTOp WJIA BEpHUTENb (yIpaBOMOUYEHHAss CTOpoHa (CyOBEKT)
00s13aTeNbCTBA); ACOUTOP WM JOJDKHUK (KOHTPAareHT KpeauTopa, T.e. JHIO, O00s3aHHOE K
BBITIOJIHEHHIO JI0JITa); JOAT (CyOBEKTHBHAs OOS3aHHOCTH JOJDKHUKA IO COBEPIICHUIO KaKWX-
HUOYIb JCWCTBWIf); TmpaBo TpeOoBaHWe (CyOBEKTHBHOE TIPaBO BEPHUTENs); MpeaMeT
o0s3aTenbcTBa (KOHKpPETHBIE ACMCTBHS YYaCTHHKOB — Iepefadya HMYILECTBO, BBIOJHEHUE
pabot, okazanue ycayr u T.1.). O6s3atenscTBo B I'Tl mpencrasnsier coboit odopmirsiiomnee akT
TOBapoOOMEHa OTHOCUTENIbHOE TIPaKIAHCKOE MPAaBOOTHOIICHHE, B KOTOPOM OJUH YYaCTHUK
(TOIHKHUK) 00s3aH COBEPIIUTH B TMOJIb3Y JAPYroro ydacTHHKa (KpeAMTOpa) OIpenesieHHOe
JeiicTBIEe MMYIIECTBEHHOTO XapakTepa Ju00 BO3AepKaTbcs OT TaKOro ACHCTBHS, a KPEAUTOP
BIIpaBe TPeOOBATh OT JOJHKHUKA UCTIONHEHUS ero o0s3anHocTH (cT.307).

Buner 00sa3aTenscTB: B cOOTBETCTBUM CO CIIOMKUBIIIEICS CUCTEMOI 00A3aTEILCTBEHHOTO
npaBa 00513aTeNbCTBA CUCTEMATU3UPYIOTCS 110 Pa3IMYHBIM BUIAM:
1) Ob6wmenpunsTast TpaAULIMOHHAS CHCTEMaTH3allus: JOTOBOPHBIE M BHEIOTOBOPHBIE;
2) CoBpeMeHHas CHCTEMaTH3allMs: PETYISATUBHBIC (JIOTOBOpPHBIE U MHBIE 00s3aTeIbCTBA
IIPaBOMEPHON HANPABIEHHOCTH) M OXpaHUTENbHbIE (BO3HUKAIONIME W3 NMPUUYUHEHUS Bpena u U3
HEOCHOBATEIILHOTO 00OTaIICHHUS );
3) Ilo ocHOBaHWSM BO3HMKHOBEHHUS: a) W3 JOTOBOPOB M CHCJIOK (IIOTOBOpPHBIE W U3
OJTHOCTOPOHHUX CJHeNOK); ©0) ¢3 HempaBOMEpHbIX JeHCTBUH (M3 JAEIMKTOB U U3
HEOCHOBATEJILHOTO oborareHus); B) u3 uHbIX IO® u3 OD-nmocrynkos u O u3 FOD-coObITHii);
4) JoroBopubie nenarcs no Tumam: O 1o mepepade UMyIIecTBa B coOcTBeHHOCTh; O 1Mo
nepegaye MMyliecTBa B moib3oBaHue; O mo mpou3BoACTBY pabor; O mo peanuzanuu
pe3yJIbTaTOB TBOPUYECKOU AearenbHocTH; O 1o oka3zaHuio yciyr; O U3 MHOTOCTOPOHHHUX CHEJIOK.
Kaxxapiit Tun nenurtcst Ha Buasl (O Mo mepepaye MMyIIECTBa B COOCTBEHHOCTh: KYIUISA-IIPOJaXa,
MEHa, JapeHHe, PeHTa), BUAbI Ha MOABHU/BI WM PA3HOBUAHOCTU (KYIJISA-IIPOJaKka — POSHUYHAS
MpoJIaXka, OCTaBKa, KOHTPAKTAIIMsl, SHEPTOCHA0KEHUE U T.]1.);
5) Ilo I'll crarycy yuyacTHMKOB: O CBSI3aHHBIE C OCYUIECTBJIEHHEM IpPEANPUHUMATEIBCKON
nesaTeabHOCTH, O ¢ y9acTHeM rpaxkaaH-moTpeouTenei

[Tomo6HO BceM IpyruM rpakJaHCKUM IMPABOOTHOIICHUSM, 00513aTeIbCTBA BOSHUKAIOT HA
OCHOBE OINPEJEIICHHBIX MIOPUIUYECKUX (PAKTOB, KOTOpbIE NPUHATO HA3bIBaTh OCHOBAaHUSMU
BO3HUKHOBEHHUSI 00s3aTenbcTB. B KkauecTBe OCHOBAaHMI BO3ZHHUKHOBEHHUS 0053aTENbCTBEHHBIX
MPaBOOTHOIIEHUH MOTYT BBICTYIIATh caMble pa3HOOOpa3Hble opuandeckue (axtel (1. 2 ct. 307
I'K), u3 xoTopsIx Beayiyto pois urpaet gorosop(1094). C yuerom paBeHCTBa, aBTOHOMUU BOJIU
U UMYLIECTBEHHONW CaMOCTOSITEIbHOCTH YYaCTHUKOB I'Pa)KIaHCKO-IIPABOBBIX OTHOLICHUM TaKON
MIOJIX0/1 3aKOHOATENIsl BBITJISIUT HE CITydaifHbIM. J[oroBop sIBIsieTCs JTydiei mpaBoBoit hopMoid,
MO3BOJIAIONIEH CTOPOHAM TOYHO 3a()MKCHUpPOBATh CBOM MHTEPECH! U B JalIbHEHIIEM TpeOOoBaTh MX
OCYILECTBIICHHUS. B yCIOBHSIX pPBIHOYHBIX OTHOUICHHWH JOTOBOp NPHOOpETaeT 3HAUYEeHUE HE
TOJIbKO OCHOBaHHUSI BO3HUKHOBEHUSI 0053aTEIbCTB, HO M CTAaHOBUTCS OCHOBHBIM CIOCOOOM HX
peryIupoBaHusL. MHorue  HOpPMBI  TPaXJIAHCKOTO  3aKOHOJATENbCTBA  SIBIISIOTCS
JTUCTO3UTHBHBIMU, B CBSI3M C 4Ye€M CYObEKTaM pa3peliaercs camMHM OINpeAesiTh IMpaBa U
0053aHHOCTH B PaMKax CBOMX B3aUMOOTHOIIEHHH. MHOTrHe U3 00s3aTeIbCTBEHHBIX J0TOBOPOB
ykazanel B paszene [V I'K. Oxgnako ¢ yuerom mpuHIumna cBodoasl goroopa (ct. 1, 421 T'K)
00513aTeNIbCTBA MOTYT MTOPOKAATHCS M IOTOBOPOM, XOTS M HE IPEAYCMOTPEHHBIM B 3aKOHE, HO HE
IpPOTUBOpEYAIlUM €eMy. BO3MOXXHBIM OCHOBaHHEM BO3HHUKHOBEHHS 00s3aTEIbCTBEHHBIX
OTHOUIEHUH MOJKET SIBUTbCA M CMELIAHHBIA JIOTOBOP, T.€. TaKOW, B KOTOPOM COYETAKOTCS
3JIEMEHTHI Pa3auvHbIX M0ToBOpoB (1. 3 cT. 421 I'K). Omrocroponnue caenku. OCHOBaHHEM
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BO3HMKHOBEHUS 0053aTENLCTB MOTYT CIY)KUTh M OfHOCTOpoHHHE chenku (. 1 ct. 8 T'K). Ot0
UMEeT MECTO B CllydasX, Korja cyOBeKT TpakJaHCKOrO IIpaBa IyTE€M OJHOCTOPOHHETO
BOJICU3BSIBICHUS: BO-TIEPBBIX, BO3/araeT OOS3aHHOCTh HA Jpyroe JHUIO (OJHOCTOPOHHE-
00s13pIBarOIas caenka). B mogo0HOM cuTyaruu IPOUCXOIHT, TI0 CYTH, BTOP)KEHHUE B MPABOBYIO
cdepy apyroro auna. IloaToMmy HEOOXOIUMBIM YCIOBHEM COBEPIIECHUSI TAKOW CHENKH SIBISETCS
Hajguyre "0coOOro TpPaBOMOYHMS, OCHOBAaHHOTO Ha TMPAaBOBOM HOpPME WM K€ Ha
IIPaBOOTHOLICHNUHU, B KOTOPOM CYOBEKT OJIHOCTOPOHHEIO BOJICH3bSBICHHS YK€ CTOUT C JIULIOM,
M0 OTHOIICHUIO K KOTOPOMY OH BITpaBE OCYIIECTBUTH CBOIO OJHOCTOPOHHIOK BOIIO"*(1095).
WupiMu  crnoBaMu, Takas OJHOCTOPOHHE-OOSI3BIBAIONIAsl —CAEIKAa CIIOCOOHA MOPOIUTH
0053aTeNIbCTBEHHOE OTHOIIEHUE JIMIIb B CIy4yasX, YKa3aHHbIX B 3aKOHE WJIM JIOTOBODE.
[Ipumepom mONOOHOW caenKM sBIseTCs 3aBemiatenbHbli  otkaz (ct. 1137 T'K), T.e.
pacrnopsiKeHHe Hacielo/aTeNsl, Bo3Jjarampilee Ha OJHOTO WM HECKOJbKUX HACJIEIHUKOB IO
3aBEUIAHUI0O WJIM TI0 3aKOHY HCIOJHEHHE 3a CYeT HacieICTBa KakoW-IMOO OO0S3aHHOCTH
MMYILECTBEHHOTO0 XapakTepa B MOJIb3y OJHOTO WJIM HECKOJbKHX JIMIl (OTKa30IoiIydareseil),
KOTOpBIE MPHOOPETAIOT MPaBO TPeOOBATh UCHOIHEHUS 3TOM 00S3aHHOCTH; BO-BTOPBIX, MOXKET
NPEOCTaBUTh JPYrOMy TIpaBO, BO3JIOXKHUB IPABOBYIO OO0S3aHHOCTH Ha camMoro ceos
(omHOCTOPOHHE-YIIpaBOMOUHBaroImas caenka). [lonoOHas cienka, Kak MpaBUIIo, HE 3aTparuBaeT
UHTEpEChl TPEThUX JIMIl W HE TauT B cedbe yrpo3sl obopory. IlosTomy ocHOBaHueM
BO3HMKHOBEHHUSI 0053aTENbCTB MOTYT BBICTYNATh OJHOCTOPOHHE-YIIPABOMOUYHUBAIOIINE CICIIKH
KaK MPeAyCMOTPEHHBIC 3aKOHOM (HarpuMmep, myoauaHoe ooemanne Harpaasl - 1. 56 I'K), tak u
HE TpPEAyCMOTPEHHbIE, HO HE MpoTHBOpevaliue emy. VHble OCHOBaHMS BO3HHUKHOBEHHS
o0s3aTenscTB. B KauecTBe OCHOBAaHMS BO3HHKHOBEHHSI 0053aTEIbCTB MOTYT BBICTYIATh
WHAWBUAyalIbHbIE (HCHOPMATHBHBIC) aKThl TOCYJAPCTBEHHBIX OPraHOB W OPraHOB MECTHOTO
camoymnpaBsiieHusl (aAMUHHUCTpaTHBHbIE akThl). [losiBIeHMEe U IIUPOKOE pacHpoCTpaHEHUE
MOMOOHBIX AKTOB B KAaueCTBE HOPUAUYECKHX (AKTOB TPAKIAHCKOTO IpaBa MPUXOJUTCS Ha
COBETCKHIl 3Tal OTeYeCTBEHHOM HMcTOpUU. B 3TOT mepuoj aaMHUHUCTpAaTUBHBIE (B TOM 4YHCIIE
TUTAHOBBIE) aKThl HETIOCPEICTBEHHO WIIM BKYIIE C 3aKIIOYCHHBIMU HA WX OCHOBAHUU TIAHOBBIMHU
JIOTOBOpaMH SIBJSUIMCH OJHUM U3 BEIYIIUX OCHOBAHHM BO3HMKHOBEHMS 00s3aTEIbCTBEHHBIX
OTHOINICHUI. B HacTosiiee BpeMs aIMUHUCTPATUBHBIC aKThl HE UTPAIOT MOAOOHOM PO U MOTYT
BBICTYNIaTh B Ka4eCTBE IOPUANYECKUX (PAKTOB JIMIIE B CIyYasiX, MPEAYCMOTPEHHBIX 3aKOHOM (II.
1 cr. 8 I'K). AaMuHuUCTpaTHBHBIE aKThl KaK €IWHCTBEHHOE OCHOBAHHME BO3HUKHOBEHUS
Ipa)XAaHCKO-MIPABOBBIX 0053aTeNbCTB BCTpeyaroTcss peaxo. OCHOBaHMSIMH BO3HUKHOBEHHUS
00s13aTeNLCTB MOTYT BBICTYNATh TAaK)Ke WHBIE, MOMUMO CJIEIOK, IEHCTBUS TpakaaH U
IOpUINYECKUX JIUII - fopuaudeckue noctynku (. 1 cr. 8 I'K). Tak, 3anepxanue 6e3HaA30pHOTO
JKUBOTHOTO WJIM HAaxOJKa MOPOXKIAIOT 00s3aTeNhCTBO IO BBIILIATE OOHAPYKUBIIEMY IHILY
HEOOXOJUMBIX PACXO0J/IOB, CBA3aHHBIX C XpAaHEHHEM M CojJep)KaHueM OOHapyXEHHOW BellH, a
TaK)K€ PO3BICKOM YIIPaBOMOYEHHOI'O JIMIIA U, KpPOME TOr0, YIUIaTe €My BO3HarpaxiaeHus (ct. 229,
232 TK). B curyauum, kKorjga JWIO, HE HMes TOPYYCHHS, MHOTO YKa3aHWUs WM 3apaHee
00CIaHHOTO COIJIAaCUsl 3aMHTEPECOBAHHOTO JIMIA, COBEpIIAET B HMHTEpPEcax IOCIEIHETO
JEICTBUS 1O MPEAOTBPAILECHUIO Bpela ero JUYHOCTH UM UMYILECTBY, OHO MPHUOOpETaeT mpaBo
Ha BO3MEIICHNE TOHECEHHBIX HeOOXOIUMBIX PACcX0I0B M UHOTO peanbHoro yiepba (ct. 980, 984
I'K). Bo Bcex yka3aHHBIX cCIydasX 00S3aTe€IbCTBO BO3HHMKAET W3 TMPABOMEPHBIX ICHCTBUIA
CyOBEKTOB TPAXKIAHCKOTO MPaBa, HE SBISIOMIUXCS HU CIEIKOW, HU aJMUHUCTPATUBHBIM aKTOM
(ropuaudeckux moctynkoB). O06s3aTeIbCTBa MOTYT TTOPOXKAATHCS Takke coObITUsIMHU (T1. 1 CcT. 8
I'K), T.e. TaKuMH IOpUAMYECKUMHU (PaKTaMU, KOTOpbIE HE 3aBUCAT OT BOJHM JitoJei. Tak, sBIeHus
MPUPO/IBI WIH MOBEJCHUE )KUBOTHBIX MOTYT MOBJIEYb 32 COOOW BOSHHUKHOBEHHE 0053aTEIbCTB U3
HeocHoBaTenbHOro oboramenus (m. 2 cr. 1102 I'K)*(1096). OnHako, Kak MpaBUIIO, COOBITHS
CaMOCTOSITEIbBHO HE TOPOXAAIOT 00s3aTeIbCTB, HO MOTYT BbI3BaTh Takoh J(dPexT B
COBOKYITHOCTHU C JAPYTMMHU ropuanueckumu ¢aktamu. CII0KHBIE IOPUIMYECKHE COCTaBbl BOOOIIE
JIOCTaTOYHO YacTO BBICTYIMAIOT B KaueCTBE OCHOBAaHWS BO3HHUKHOBEHHUs oOs3aTenbcTBa. [lpn
3TOM CTPYKTYypa TaKOTO COCTaBa MOXET ObITh pa3iaudHoil. Tak, B KauecTBE 3JIEMEHTOB TaKOTO
cOCTaBa MOTYT BBICTYNATh aIMUHUCTPATUBHBINA aKT U 3aKJIFOUYAEMBbIi HAa €r0 OCHOBAaHUH JI0TOBOP.
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[lomoOHBI  cocTaB, BKIIOYAIOMIMKA pEIIEHHEe OpraHa MECTHOTO CaMOYIpaBJICHUS O
MPEIOCTABIICHUU KWJIOTO MOMEILIEHUS W JOTOBOP COLMAIbHOIO HaliMa JIGKUT, K MpPUMEpPY, B
OCHOBAaHMM BO3HHKHOBEHHUS  >KWIMIIHBIX 00s3arensctB. Pemenue IlpaBurensctBa PP o
BO3JIOKEHUU Ha OIepaTopa CBsI3W OOS3aHHOCTH OKa3aHHs YCIYT CBSA3M JUISL HYXI OOOpPOHBI
CTpaHbl, 6€30MaCHOCTH TOCYIapCcTBa U 0OecreueHus MPaBoONopsiiKa (A AMUHUCTPATUBHBIN aKT) U
3aKJIFOUEHHBIM TOCYJapCTBEHHBIN KOHTPAKT SIBJIAIOTCS OCHOBAaHUEM, MOPOXKJIAIOIIUM B JaHHON
CUTYyallMu 0053aTeNbCTBO M0 OKa3aHUIo ycnyr (cT. 55-1 denepanbrHoro 3akona ot 21 utomns 2005
r. «O pa3MelleHnr 3aKa30B Ha TMOCTAaBKH TOBAapOB, BHINOJHEHHE padOT, OKa3zaHUE YCIYyT AJis
TOCY/IapCTBEHHBIX U MYHHIIMIAIBHBIX HYXI» u3M. U A01.)*(1097). FOpunudeckum ¢akrom,
MOPOKIAIOUINM 0053aTeIbCTBO, MOXKET BBICTYIAaTh W HempaBoMepHoe naeiictBue. [logoGHbie
NEHCTBUS, Kak IIpaBWIO, SBISIOTCS OCHOBAaHMSMHM  BO3HUKHOBEHHS  OXPAaHUTENIbHBIX
oOs3arenscTB. Tak, NpUYMHEHHE Bpela JUYHOCTH WM HMYILECTBY TpaKIaHWHA, WU
UMYIIECTBY IOPUIMUYECKOTO JIMIIA BICUET 00513aTEIBCTBO MO €0 BO3MEILEHUIO B IOJTHOM 00beMe
autoMm, npuunHuBIUM Bpen (cT. 1064 TI'K). Ilpu HencmomHEeHWH IOKHUKOM JTOTOBOPHOTO
00s13aTeNIbCTBA BO3SHUKAET HOBOE (OXPaHMTEIBHOE) 005S3aTENIbCTBO, BKIIOYAIOIIEE MPUTSI3aHHE
Ha Bo3MetieHue yooITkoB (cT. 393 T'K).

VcnonHenne o0s3aTeNbCTBA - 3TO COBEPIICHUE ACUCTBUS, COCTABISIONIETO OOBEKT
o0s3aTenbcTBa. [IpUHATO BBHIACTATH HECKOJIBKO MIPUHIIUIIOB UCTIOJHEHHSI 00s13aTENbCTR:

1) Hajuiexamero MCIHOJHEHUs, T.€. 00A3aTENbCTBA OJDKHBI HCIIONHATHCS B COOTBETCTBUU C
TpeOOBaHUSIMU 3aKOHAa U YCJOBHMSIMH O0S3aTeNbCTBA OTHOCUTEIBHO CYOBEKTOB HCIOJTHEHMS,
CpOKa M MECTa UCTIOJHEHUS, CII0C00a UCTIOHEHUS U T.JI.;

2) peadbHOTO HUCIONHEHHS (00s3aTeNbCTBA IOJKHBI HCIOJHATHCS B HAType), T.€. JODKHHUK
00s13aH coBepIIaTh UMEHHO TE JEHCTBHUS, KOTOPBIE COCTABISIOT OOBEKT 00s3aTENBCTBA; 3aMEHa
peaMeTa UCIOIHEHUs, IT0 00I1IeMy NpaBuily, He fonyckaercs. JleficTBre yKa3aHHOrO MPHUHIINIIA
B HACTOSIIEE BPEMs 3HAUUTENIBHO ociabieHo: B cuiy 1. 2 cT. 396 'K PO, ecnu nomxHUK He
UCIIOJTHSET 0053aTeNbCTBO, HO @) BO3MECTUI YOBITKH, IPUUYUHEHHBIE TAKUM HEUCIIOJHEHUEM, U
0) ymiaTwiI HEYCTOMKY 3a HEUCIIOJIHEHHE, TO OH OCBOOOXKIAeTCs OT OOS3aHHOCTH HCIIONHUTH
0053aTeNbCTBO B HATYPE, €CIIM NHOE HE MPEyCMOTPEHO 3aKOHOM HJIH JOTOBOPOM;

3) HEeJOMYCTUMOCTH OJTHOCTOPOHHETO OTKa3a OT MCIIOJIHEHUS 0053aTeNbCTBA U OJTHOCTOPOHHETO
W3MEHEHUSI €ro YCJIOBHH (CTaOMIIBHOCTH 00s3aTenbcTBa). TakoW OTKAa3 W TaKoe W3MEHEHUE
YCIIOBUH JOMYCKAIOTCS TOJBKO B CIIydasix, MPEIyCMOTPEHHBIX 3aKOHOM (Harpumep, cT. 717 'K
P®). Ecmu, opHako, 0053aTeIbCTBO CBS3aHO C  OCYIIECTBICHHEM €ro CTOpOHAMU
IpEANPUHIMATENBCKOHN eI TEeNbHOCTH, TO OAHOCTOPOHHUN OTKa3 OT MCIIOJIHEHHS 00s3aTeIbCTBA
U OJIHOCTOPOHHEE M3MEHEHHUE YCIIOBHIl Takoro 00s3aTeibCTBa JOMYCKAIOTCS TakXKe B CIydasX,
IPEIyCMOTPEHHBIX JOIOBOPOM, €CIM HHOE HE BBITEKAET M3 3aKOHAa WM CYILIECTBa
00s3aTenbCTRA.

B ucnonnenun obs3arenbcTBa ydacTByeT U Kpeautop. [Ipuuem kpome mpaBa TpeGOBaTh
UCIIOJTHEHUSI KPEAUTOP HECeT HEKOTOphIE KPEeIUTOPCKHE 00s13aHHOCTU. Bo-MepBBIX, KpeauTop
00s13aH NPUHATH HUCIOJMHEHHE. BO-BTOpBIX, B psAe Cly4yaeB JOJDKEH COBEPIIUTH KaKHeE-THOO
NEHCTBUS, MPU OTCYTCTBHM KOTOPBIX JOJDKHMK HE CMOXET HCIOJHUTh 0053aTeNbCTBO,
HanpuMep, Iepejadya IMOCTaBUIMKY OTIPY304HBIX pasHapsagok (m. 2, 3 cr. 509 I'K P®).
OO0s3aTenbCcTBa OMDKHBI MCHOJMHATHCS HaanexamuMu cyOobektamu. [lo oOmiemy mnpasuiy,
00s3aTeNIbCTBA  UCIIOJNHAIOTCS CTOPOHAMHM  00S3aTeNbCTBA  (JOJDKHUKOM M KPEIUTOPOM).
JIomKHUK BOpaBe MpPH HCIOJHEHHWH 0053aTelbCcTBa IMOTPeOOBAaTh JOKAa3aTeNbCTB TOTO, YTO
VCIIOJTHEHUE IPUHUMAETCSI CAMUM KPEJUTOPOM MJIM YIOJHOMOYEHHBIM UM JIMIIOM, €CIIM UHOE HE
MPEyCMOTPEHO COTJIALIEHUEM CTOPOH M HE BBITEKAeT M3 00bIYAaeB J1€J0BOro 00OpoTa WU
cymiectBa o0s3aTenbCTBa. JIOJDKHMK HECEeT PUCK TOCIEACTBHMA HEMpPEABSABICHUS TaKOTO
tpeboBanus (cr. 312 'K P®D), T.e. ecnim 310 TpeOOoBaHWME HE 3asBJIICHO, B PE3YJIbTATE€ YETO
HACTYNMJIM HEOJIaronpusTHBIE MTOCIEACTBUS (MCIIOTHEHHE TPON3BEACHO HEHAIISKAIIEMY JIHUILY),
TO TakWe TOCJIEICTBUS OTHOCITCS Ha CcYeT JODKHMKA. Bmecte ¢ TeM B HCHOJIHEHHH
00s13aTeNIbcTBA MOTYT Y4YacTBOBaTh M WHBIE (TPEThH) JHILA. Bo-NEepBBIX, KPEAUTOP MOXKET
nepeagpecoBaTh MPUHATHE UCTIOTHEHUS TpeTheMy Juiy. [IpudemM B OAHHMX CIIydasx 3TO TPEThe
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JUI0 NPUHMMAET HUCIOJIHEHHE OT MMeHu Kpeaurtopa ('mo moBepeHHocTH"). CumTaercs, 4TO
UCIIOJTHEHUE 0053aTelbCTBA MPUHATO CAMUM KpeauTopoM. B npyrux cimydasx o0053aTeiabCTBO
UCTIOJIHACTCS. B TOJB3Y TPETHErO JIMIA. IJTO JOMYCTHMO, €CIH CTOPOHBI YCTAaHOBWIJIM, YTO
JOJKHUK 00s13aH MPOU3BECTH UCIIONIHEHNE HE KPEIUTOPY, & YKa3aHHOMY MJIM HE YKa3aHHOMY UM
B JIOTOBOPE TpeTbeMy Iuily. Takoe JTUI0 MMEEeT MpaBo TPeOOBaTh OT JOHKHHMKA HMCIIOJHEHUS
00s13aTeIbCTBa OT COOCTBEHHOTO MMEHHU (a4 HE OT UMEHHU KPEIUTOpa) U B CBOIO IMOJIB3Y (a HE B
none3y Kpemutopa). [lpudem, eciaum TpeTbe U0 BBIPA3UIO JIOJDKHUKY HaMEpEHHe
BOCTIOJIb30BaThCS CBOMM IPABOM IMOJIYYUTh HCHOJHEHHE, TO CTOPOHBI JOroBOpa HE MOTYT
pacToprath WM M3MEHSTHh 3aKIIOYCHHBIH UMH JIOTOBOpP 0€3 coriacusi 3TOro (TPEeThero) Juila
(uHOE MOXET OBIThb MPEIyCMOTPEHO 3aKOHOM, WHBIMHM IPAaBOBBIMH aKTaMU WJIM JIOTOBOPOM).
Tonbko B TOM cilyyae, €ClM TPEeThe JHUIO OTKAa3aJoCh OT IpaBa, MPEIOCTABICHHOTO €My IO
JIOTOBOPY, KPEAUTOP MOXKET MOJIydyaTh UCHOJHEHHUE, €CIIM 3TO HE MPOTUBOPEUUT 3aKOHY, HHBIM
npaBoBbIM akTam M JoroBopy (ct. 430 I'K P®). Bo-BTOpBIX, AOIKHHUK MOXET BO3JIO0XKHTbH
UCIIOJTHEHUE 00513aTeNbCTBA HA TPEThE JIULIO, €CIM U3 3aKOHA, MHBIX MPAaBOBBIX aKTOB, YCIOBUMN
00s3aTeNnbCTBA WM €r0  CYIIeCTBa HE BBHITEKAeT OOS3aHHOCTh JIOJDKHUKA HCIIOJTHHUTH
0053aTeNbCTBO JTUYHO. B COOTBETCTBYIOIIMX CydasX KpPeIuTop 00si3aH MPHUHSATH MCIOJIHEHHE,
npeiokeHHoe TpeTbuM oM (1. 1 cr. 313 'K P®). B-tperbux, HHOTIA TPETHE JIUIIO MOXKET
HCIIOJHUTh 0053aTeIbCTBO HE3aBHCHMO OT BOJM JOJDKHUKA (a MOXKET, U BOIPEKH €ro BOJe).
Takoe mpaBo MPUHAMICKUT TPETHEMY JHILYy, B YaCTHOCTH, MPU HATHYUU OMACHOCTH YTPaThl
STHUM JIMIIOM MpaBa Ha UMYIIECTBO JOJDKHUKA (TIPaBO apeH[Ibl, MPaBO 3ajiora U T.JI.) BCIEICTBUE
oOpalieHns KpeIuTOPOM B3bICKaHHS Ha 3TO UMYILECTBO. B 3TOM ciydae TpeTbe JIMIO0, UCTIOIHUB
00s13aTeILCTBO, MoTy4aeT mpaba kpeauropa (m. 2 c¢r. 313 'K PO). [To 06s3aTenbCcTBY AOHKHUK
00s13aH mepeaaTh UMEHHO TY Belllb, KOTOPYIO 00s13aJCsl epeaarh, BEIIOTHUTH HMEHHO TY padoTy
WIM OKa3aThb UMEHHO Ty YCIYTY, IO MOBOJY KOTOPHIX M BO3HHUKIIO 00S3aT€NbCTBO, BO3MECTUTD
NpUYMHEHHBI Bped W T.0. Kak paHee yKa3bIBalloch, MHOTNAa CYIIECTBYET MpaBO BBIOOpa
npeaMeTa HUCIOJHEHHUS (aIbTEpPHATHUBHOE OO0S3aTENBCTBO) JIMOO TMPaBO 3aMEHBI TMpeaMeTa
ucnosHeHUs (PpaKyIbTaTUBHOE 0053aTENhCTBO). 3aKOH HE COJIEPIKUT OOIIUX MPABUII O MPEAMETE
UCIIOJTHEHUSI 00s13aTENIbCTB - OHU (POPMYIUPYIOTCS NPUMEHUTENIBHO K OTIEIbHBIM BHJIAM
o0s3aTenbeTB. VICKiIoueHne cienano il JeHEeKHBIX 0053aTeNIbCTB. B yacTHOCTH yCTaHOBIIEHO,
YTO OHHU JIOJKHBI OBITh BBIpaXKEHbl B pyOJsix. lcmonb30BaHHWE WHOCTPAHHOM BalIOTHl U
TUTATeKHBIX JOKYMEHTOB B MHOCTPAHHOHN BAJIOTE MPHU OCYIIECTBICHUU PACUYETOB HA TEPPUTOPUHU
Poccun o o0s3aTenbcTBaM JOMYCKAeTCsl B CIydasiX, B MOPSJIKE U Ha YCIOBUAX, OMPEIEICHHbIX
3aKOHOM HJIM B YCTaHOBJICHHOM MM TOpsiike. BmecTe ¢ TeM B IeHE)KHOM 00513aTEIbCTBE MOXKET
IpelycMaTpuBaThCS, 4YTO OHO TMOMJEXKHT OIUlaTeé B pyOJsiX B CyMmMMe, SKBUBaJCHTHOMN
OTIpeICIEHHOW CyMMe B MHOCTPAHHOW BaJIOTE WJIM B YCIOBHBIX JICHEXKHBIX enuHunax (cr. 317
'K P®). Ecnu ymutaueHHas IeHE)KHass CyMMa HEJ0CTaTOYHA I UCTIOJTHEHUS 0053aTelIbCTBa, TO
BHaYaJle TOTallaloTCs U3IEPKKH KPEeIUTopa MO MOTyYEeHUIO UCTIOTHEHHS, 3aTeM - MPOIICHTHI, a
3aTeM - OcCHOBHasg cymma nonra (cr. 319). OO6s3aTeNbCTBO JOKHO OBITh HCIIOJTHEHO B
Ha/JIeXKAIUK CpOK. MeHbIIIast 4aCTh 0053aTeNbCTB UCIIONHIETCS B MOMEHT BOSHUKHOBEHHS MTPaB
u  o0s3aHHOCTEW  (HampuMmep, pO3HWYHAs  KyII-poaaxka). Yamie  00sS3aTenbCcTBO
MpelycMaTPUBAET JICHb HCIIONHECHUS WU TIEPUOJ BPEMEHH, B KOTOPBIA OHO JIOJDKHO OBITh
ucnosHeHo. COOTBETCTBEHHO, HAJICKAIINUM OYAEeT CUUTAThCS HUCIIONHEHUE B YKa3aHHBIA JIE€Hb
wii B mo00i MOMEHT B mpeaenax oOO0O3HAYeHHOro Iepuoaa BpemeHH. Ecium ke wu3
00s3aTeNbCTBA HE CIIEAYET CPOK €ro UCIOIHEHHS], TO OHO JOJDKHO OBITh UCIIOJIHEHO B pa3yMHBIN
cpok. Ilpm HecoOdrofeHWU JAaHHOTO TpeOOBaHUS, a TaKKe B TOM Clydae, KOI/la CpOK
UCIIOJTHEHUSI  00s3aTENIbCTBA  OIpe/elieH MOMEHTOM BOCTpeOOBaHUS, JOJKHHK 00s3aH
MPOU3BECTH WCIOTHEHHE B CEMHUJHEBHBIH CPOK CO [IHA TPEIBSIBICHHUS KPEAUTOPOM
COOTBETCTBYIOILIETO TPeOOBaHUs, €CIIU 005I3aHHOCTh UCIIOJIHEHUS B IPYTOM CPOK HE BBITEKAET U3
3aKOHA, MHBIX IPABOBBIX aKTOB, YCJIOBHUN 00s3aTeNbCcTBA, OOBIYAEB JIEJIOBOTO 000pOTa WM
cymectBa oOs3atenbcTBa (cT. 314). Ilo oOmemy mpaBuiy MODKHHK BIPaBE HMCIOIHUTH
00513aTeNIbCTBO 10CpoyHO. MIHOE MOXKET OBITh MPEIyCMOTPEHO 3aKOHOM, WHBIMU IPABOBBIMHU
aKTaMH, YCJIOBUAMHU 00s3aTeNbCTBa JINOO ciieloBaTh U3 ero cyuiecTBa. Ecin ke 00s3aTenbcTBO
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CBS3aHO C OCYIIECTBICHHUEM €ro CTOpPOHAMH MPEANPUHUMATEIHCKONH EeSTEIbHOCTH, TO
NEeHCTBYET MPSMO IMPOTUBOMOJIOKHOE MPABUIIO - JOCPOYHOE UCIIONHEHHUE HEJOMYCTUMO. B aTOM
ciydae 00s3aTebCTBO MOXKHO HCIIOJIHUTH JIO CpOKa TOJNBKO B clydasx, KOrJa JTO
PEyCMOTPEHO 3aKOHOM, HHBIMH NPAaBOBBIMU aKTaMH, YCIOBHUSIMH 00s13aTENIbCTBA MO0 clieayeT
U3 00BIYaEB JIEIOBOr0 000POTa MITH CYIIECTBA 0053aTENbCTBA.

O06s13aTeNbCTBO JOHKHO MCHONHATHCS B HajuiexkamieMm mecre. [lon MectoMm HcnonHeHUs
00s13aTeNIbCTBA MOHUMACTCSI Teorpa@UuecKuil MyHKT, B KOTOPOM JOJDKHUK O0S3aH HMCIIOTHHUTH
00s13aTenbCTBO. MecTo HCIOoMHEeHHsT 00s3aTeNbCcTBA OOBIYHO OINpEAEseTcsl 3aKOHOM, HHBIMU
MPABOBBIMU aKTaMU WJIM JOTOBOpPOM. MIHOTIa OHO MOXKET OBITh OIpeNeIeHO UCXO0 I U3 00bIuacB
JIEIIOBOT0 000pOoTa WM cylliecTBa o0sa3aTenbcTBa. Ecnu, npuHuMas BO BHUMaHHE HU3JI0KEHHOE,
HEBO3MOJKHO OIPEICIUTh MECTO HCIIOIHEHUS 00s13aTeNIbCTBA, TO OHO JIOJDKHO OBITH UCIIOJTHEHO:
1) mo o00s3aTenbCTBY MepenaTh HEIBHKUMOCTH (HApUMEp, W3 JOTOBOpa KYIUIA-TIPOIAKU
HEJBM)KMMOCTH) - B MECTE HAXOXKJICHUS UMYIIIECTBA;

2) no 00s13aTeNbCTBY NEpeaaTh UMYILECTBO, MPEIyCMaTPUBAIOIIEMY €ro MepeBO3KY, - B MECTe
Cauu UMYIIECTBA MIEPBOMY MEPEBO3UUKY JI JOCTABKH €T0 KPEIUTOPY;

3) mo apyruMm o00s3aTeNbCTBaM MpeANpUHUMATENs TIepeaaTh MMYIIECTBO - B MeECTe
W3TOTOBJICHHSI WJIM XPAHEHHS COOTBETCTBYIOIIETO UMYIIECTBA, €CIU 3TO MECTO OBLIO M3BECTHO
KpEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIbCTBA;

4) Mo IEHEeKHOMY 0053aTEILCTBY - B MECTE JKUTEIHCTBA KPEIUTOPA B MOMEHT BO3HMKHOBEHHUS
o0si3aTenbcTBa (B MECTE HAXOXKACHHS IOPHAMYECKOrO JUIla - Kpenutopa). Ecnm kpemuTop
U3MEHUJI MECTO JKHTENbCTBA (MECTO HAXOXKIEHHUS) M H3BECTHJI 00 OSTOM [OJDKHUKA, TO
0053aTeNbCTBO JIOJDKHO MCIOJHATHCS B HOBOM MECTE JKUTENbCTBA (MECTE HaXOXKICHHS)
KpEAUTOpa, C OTHECEHHWEM Ha CYeT KPEIUTOpa PacxXxoioB, CBS3aHHBIX C TMEPEMEHON MecTa
UCIIOJTHEHMUS;

5) mo BceM IpyruM o0O0s3aTeNbCTBAM - B MECTE JKUTEIhCTBA JOJDKHHMKA, & €CIIA JTOJDKHUKOM
SBJISICTCS] FOPUAMYECKOE JIUIIO - B MecTe ero HaxoxaeHus (ct. 316 'K PD).

O0s13aTeNnbCTBA JOMKHBI UCTIONHATHCS HAAIEKAIAM CIIOCOOOM. DTO O3HAYaeT, 4YTo MpH
UCIIOJTHEHUM 00s3aTeNbCcTBA JOJDKEH COONIOAAThCS YCTAHOBJIEHHBIM 3aKOHOM, HWHBIMU
MPABOBBIMU aKTaMU WJIM JOTOBOPOM, JIHOO CIIEAYIOMUNA M3 00bIUAeB JEIOBOTO 000pOTa WU
cylecTBa 00s3aTeIbCTBA MOPSIOK IEHCTBHI CTOPOH B MPOIIECCe UCTIOMHEHUS 00s3aTeNIbcTBa. B
YaCTHOCTH MO OOIEMYy MPaBHIIy HEIONMYCTUMO HUCIOJIHEHHE 005S3aTelhCTBA IO YACTSIM, €CIIU
MHOE HE MPEeIyCMOTPEHO 3aKOHOM HJIM JOTOBOPOM M T.A. M KPEAUTOpP HE BBIPA3UJI COIJIACHUs
MPUHSTH YACTHYHOE MCIIOIHEHNE 00s3aTeNbCTBA. B TeX ciydasix, Kora mpeaIMeToM UCIIOHEHUS
ABIIIETCS Tepelada KpPEAUTOpY JEHer WM LEHHBIX OyMar, JODKHUK TpU  HaJTU4YUU
OTIpEICNIEHHBIX OOCTOSATENHCTB MOXKET MCIIOTHUTH OO0SI3aTENIbCTBO ITYyTEM BHECEHUS JCHET WU
HEHHBIX OyMar B JIETIO3UT HOTapHyca, a B CIy4asX, MPEAYCMOTPEHHBIX 3aKOHOM, - B JICTIO3UT
cyna (ct. 327 T'K P®). Takoit croco0d MCTIONHEHUS CUMTACTCS HAJUICkKAIIUM M JOMYyCKaeTcs B
CIIyJasix:

1) oTcyTCTBHS KpeIuTOpa B MECTE, TJI€ JJOKHO OBITh MPOU3BECHO UCTIONHEHUE 005I3aTEbCTBA;
2) HeeecnocoOHOCTH KPEAUTOPA U OTCYTCTBHS Y HETO MPECTaBUTENS;

3) O4YEBHIHOTO OTCYTCTBHS ONPEACIEHHOCTH B TOM, KTO SBISETCS KpPEIUTOPOM IO
00513aTeILCTBY;

4) yKJIOHEHUSI KPEAUTOPA OT MPUHSATHS HCIIOTHEHHUS, B T.4U. TIPU IPOCPOYKE C €0 CTOPOHBHI.

- Berpeunsie oOsi3arenbcTBa. Kak panee oTMeudanoch, OOJIBITMHCTBO O0S3aTEIBCTB SBIISFOTCS
JBYCTOPOHHUMU (B3aMMHBIMH). [103TOMY Hale BCero MCHOMHEHHE 00s3aTeNbCTBA OJHOU U3
CTOPOH O0YCIIOBJIECHO MCITOJTHEHHEM CBOMX 0053aTENIbCTB APYrol CTOPOHOM. Takoe MCTIOJHEHNE
MPHU3HACTCS BCTPEYHBIM (HAmpUMep, TOTOBOPOM MpeayCMaTpPUBAETCs Tepeada ToBapa IMOcCIe
ero omnatsl. Ilepegaua ToBapa - BcTpeuHoe ucrnonHeHue). CTOpoHa, Ha KOTOPYIO BO3JIOXKEHO
BCTPEYHOE HKCIIOTHCHHE, BIIPaBE MPHUOCTAHOBUTH HCIIOJHEHHE CBOErO 00s3aTeNbCcTBa MO0
OTKa3aThCs OT MCIOJHEHUS ATOro 00s3aTelabCcTBA U MOTPeOOBaTh BO3MEIEHUS YOBITKOB B
CITyJasix:

a) HEMCIIOJIHCHHSI 0053aTeNIbCTBA IPYTrOil CTOPOHOM;
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0) HAIMYKS 0OCTOATENBCTB, OYEBHIHO CBUICTEIBCTBYIOIIUX O TOM, YTO MCIIOJIHEHUE HE Oyaer
IPOU3BEIEHO B YCTAaHOBJEHHBbIH Cpok. Eciaum 00ycloBieHHOE JOrOBOPOM —HCIIOJHEHHE
00s13aHHOCTEHl TPOM3BENIEHO YACTHUYHO, TO CTOPOHA, HAa KOTOPYIO BO3Jaraercs BCTPEYHOE
UCIIOJTHEHUE, MOYKET:

a) IPUOCTAHOBHUTD UCIIOJIHEHUE CBOETO 0053aTENbCTBA;

0) OTKa3aTbCs OT UCIIOJIHEHUS B YaCTH, COOTBETCTBYIOIEH HEMPEIOCTABICHHOMY UCIOJIHEHHUIO.
[IpuBeneHHble MpaBUiia O BCTPEYHOM HCIIOJHEHUHM O0S3aTEIbCTB MPHUMEHSIOTCS, MOCKOJIBKY
WHOE HE NPEIYCMOTPEHO 3aKOHOM miH AoroBopoM (cT. 328 'K P®). Kak panee orMeuanoch,
00s13aTeNbCTBA JIOJDKHBI UCHONHATHCS B HAType (MPUHIUI pealbHOro HCHoiaHeHwus ). [losTomy
€CJIM JOJKHUK HCHOJHHII 0053aTeNIbCTBO HEHAJIeKAIlIMM 00pa3oM, TO Jake eclid OH 3a
JOTTYIIIEHHOE HapYIICHHE YIUIATUI HEYCTOWKY U BO3MECTUJI BBI3BAaHHBIC HAPYIICHUEM YOBITKH,
TEeM HE MEHEE 0053aTeIbCTBO JIOJDKHO OBITh HCIIOJHEHO B HaType (MHOE MOXKET OBITh
IPEIYCMOTPEHO 3aKOHOM MJIM JIOTOBOPOM; HalpUMeEp, MOXET ObITh yCTAHOBJICHO, YTO yILaTa
HEYCTOWKHU U BO3MEIIECHUE YOBITKOB OCBOOOKIAIOT JTOJDKHUKA OT 00s3aTeNbCTBA). BMecTe ¢ TeM
[P HEUCTIOJIHEHUHN 005A3aTeNIbCTBA BO3MEIICHHE YOBITKOB M yIUIaTa HEYCTOWKH OCBOOOXKIAIOT
JOJKHUKA OT MCIIOJIHEHUS 00s3aTeNIbcTBAa B HaType (MHOE MOXKET OBITh YCTAaHOBJIEHO 3aKOHOM
WK 10roBopoM). Eciin TOMKHHMK HE MCTIONHSAET 0053aTeNbCTBO, KPEAUTOP BIPABE B Pa3yMHBIN
CPOK TMOpPYYUTh HCIIOJIHEHHE O0053aTeIbCTBA TPETHbUM JIMIIAM 3a Pa3yMHYIO IEeHYy Ju6o
BBITIOJTHUTH €0 CBOMMH CHJIAMH, €CITH MHOE HE BBITEKAET M3 3aKOHA, WHBIX MPABOBBIX AKTOB,
JIOTOBOpA WJIK CYIIECTBa 00s3aTeNnbCTBa. B 3TOM citydae Ha JOKHMKA BO3jaraercs 00s13aHHOCTD
BO3MECTUTH MTOHECEHHBIE PacXoAbl U Apyrue yobITku. Ocobble npaBuia ycranoBieHsl 'K PO
(ct. 398) Ha ciy4ail HEMCIOJHEHHUS 0053aTeNbCTBa MepeaaTh WHIUBUIYAIbHO-OTIPEICICHHYIO
BeIllb B COOCTBEHHOCTH, XO35IICTBEHHOE BeJIEHHE, ONEPATUBHOE YIIPABICHHE WK B BO3ME3IHOE
noJyib30BaHue kpeautopy. I[locnennuit BupaBe TpeGoBaTh OTOOpAHUS 3TOM BEIIM y NOJDKHUKA U
nepefayn ee KpeauTopy Ha NPeayCMOTPEHHBIX 00s3aTeIbCTBOM YCIOBHSIX. Bmecto sToro
TpeOOBaHUS KPEIUTOP MOXKET MOTpeOoBaTh BO3MelleHUs yObITKOB. Eciu Bempb yxke mepenaHa
TpPEeTheMy JUIy, UMEIOIIEMY OJHOPOJHOE MpaBO (COOCTBEHHOCTH, XO3SIHICTBEHHOTO BEIEHUS,
OTEpaTUBHOIO YMPAaBJIEHHUS, BO3ME3THOTO IOJIb30BAHMS), TO B YIOBJIETBOPEHUH TpeOOBaHUS
KpenuTopa 006 0ToOpaHMU BellM y AOJDKHUKA OyneT oTkazaHo. MHOrma cymecTByeT HECKOIbKO
00s13aTeILCTB 0 MOBOJY Mepeadyd OJHOW M TOW K€ WHIWBUIyaJIbHO-OMpeaeaeHHoN Benwm. U
KPEIUTOPHI 110 3TUM 00s13aTeIbCTBAM 3asBIIAIOT TPeOOBaHUS 00 0TOOpaHUU BEIU Y JTOJKHHUKA.
B Takom ciydae Beup nepenaeTcsi TOMy M3 KPEAUTOPOB, B MOJIb3y KOTOPOTO 005S3aTeIbCTBO
BO3HHKJIO PaHbIIIE, a €CITU 3TO HEBO3MOXHO YCTAHOBUTH - TOMY, KTO PaHBIIIEe IPEIbIBUI HCK.
JIOTOBOpE 1I€HAa HE MPEeAyCMOTpPEHa, MCIOJIHEHUE JIOTOBOpA JOJDKHO OBITH OIJIAYeHO MO IIEHE,
KOTOpasi MPH CPaBHUMBIX OOCTOSITETHCTBAX OOBIYHO B3MMAETCS 3a AHAIOTHMYHBIE TOBAPHI,
paboTHI UIIH YCITYTH.

[Ipekpamenne o00s3aTenbcTBa O3HAYaeT MpEKpalleHHe IMpaB U O0S3aHHOCTEH,
oOpa3yromux ero cojep:xkanue. O0513aTenbCTBO, KaK YKa3bIBaJIOCh paHee, MPEKPAIlaeTcs B CUILY
ero Hamexaiero ucrnonHenus. Kpome toro, I'K P® npeagycmaTtpuBaer psij MHBIX OCHOBAaHUMN
npekpaieHuss o0s3arenscTB. O0s3aTENbCTBO MpPEKpalaeTcss MPefoCTaBICHUEM JIOJKHUKOM
KpPEeIUTOPY B3aMEH MCIIOJIHEHUS! OTCTYITHOTO, B KAUeCTBE KOTOPOTO MOXKET BBICTYIATh ACHEKHAsS
cymMma, wumymiectBo u T.1. OTCTymHOe mpeKkpamaer o053aTelnbCTBO TOJBKO B Cllydae
COOTBETCTBYIOIIETO COTIALICHUs CTOPOH. B Tex ciydasix, Korja JODKHUK U KPEIUTOP CBSA3AHBI
OJTHOPOAHBIM 0053aTEILCTBOM BCTPEYHON HAIPABICHHOCTH, B KOTOPOM KPEIUTOP B OCHOBHOM
00s13aTeNLCTBE BHICTYMAeT B KAauecTBE MJODKHHMKA, YKa3aHHBIE O00s3aTEIbCTBA MOTYT OBITh
MPEKpaleHbl MOJHOCThI0 WM YacTHYHO 3adeToM. Hampumep, mnokynatenb, o0Os3aHHBIN
YIJIATUTh TOKYIHYIO IEHY MPOJaBIly OJHOBPEMEHHO €ro KPeIUTOpOM IO JIO0roBopy 3aiiMa. B
ATOM CiIydae o00s3aTeNbCTBO IO OIUIaTe TOBapa W 3a€MHOE 0053aTebCTBO MOTYT OBITH
IpeKpalleHbl 3a4eTOM. 3a4eT BO3MOXKEH MPHU HATUYHUH CIEYIONIMX YCIOBHIl: a) 00sg3aTenbcTBa
SBJISIFOTCS. BCTPEYHBIMH; ©O) 00s13aTeIbCTBA SIBISIOTCS OJHOPOJHBIMU;, B) CPOK HCIOJHECHHS
0053aTeNIbCTB HACTYNWJI WM ONpeJesieH MOMEHTOM BocTpeOoBaHus. OCHOBaHMEM 3ayeTa
ABJIIETCSl 3asiBIIEHHE OJHOM U3 CTOpPOH B oOs3arenbcTBe. OO0sA3aTeNbCTBO IMpEKpaliaeTcs
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COBIIAJICHUEM JIOJDKHUKA M KpeauTopa B oaHoM yuie. [logoOHas cutyanus MOXET BOSHUKHYTb,
HalnpuMmep, KOrJa B pe3yibTaTe HACIEACTBEHHOIO IPAaBONPEEMCTBA HACIEAHMK, OBIBIIMIMA
JOJDKHUKOM HAacJeoaTess], IpHoOpeTaeT NpruHaAIeKaBIiee mocjaeHeMy mpaBo TpedboBanus. B
MOJAOOHBIX CIIy4asX TpaBa W OOS3aHHOCTH, COCTAaBISIONIME COJEpKaHUE 00513aTebCTBa
KOHIICHTPUPYIOTCS Y OJJTHOTO CYOBEKTa, YTO JIMIIAET CMBICIIA CYIIECTBOBAHUE 0053aTENILCTBA.
Hoganus npexacrasiser co00il cornameHue CTOpoH O 3aMEHE NEePBOHAYaIbHOIO 00s3aTeIbCTBA
JIpyruM, TpPeAyCMAaTPUBAIOIIMM HMHOM NpeAMeT WM HMHOM cmoco0 wucronHeHus. Hoparms
OCHOBHOI'O 00513aTeNIbCTBA MPEKPAIIAET BCE CBSI3aHHBIE C HUM AKIIECCOPHBIE, €CIIM CTOPOHBI HE
noroBopsATcss 00 mHOM. Hampumep, HOBaIMsi KpPEAUTHOTO OO0S3aTENbCTBA MPEKPATHT TaKHe
croco0bl 00eCTIeYeHHs €ro UCIIOJIHEHHsI KaK HEeYCTOMKa, 3aJ10T, HOPYYUTENbCTBO.

[Ipexpamenue 06sa3aTenbcTBa O3HAYAET MPEKpaleHHe IpaB U 00I3aHHOCTEH, 00pa3yoIX ero
conepxanue. O053aTeNIbCTBO, KAK YKa3bIBAIOCh paHEe, MPEKPAILAeTCs B CUITy €ro HaJjleKallero
ucnonHenus. Kpome toro, 'K P® npenycMmarpuBaeT psii MHBIX OCHOBAaHUM IpEKpallleHus
o0s3arenbeTB. O053aTENBCTBO MPEKPAILASTCs IPEIOCTAaBIEHUEM JODKHUKOM KPEAUTOPY B3aMEH
UCTIOJIHEHUSI OTCTYITHOTO, B KayecTBE KOTOPOTO MOXKET BBICTYNATh JCHEXKHAs CyMMa,
UMyliecTBO U T.1. OTCTyNHOE NpeKpanaer 00s83aTeNnbCTBO TOIBKO B CIy4ae COOTBETCTBYIOILETO
COIJIAIIEHUS! CTOPOH. B Tex ciydasx, Koraa MOMKHUK M KPEIUTOP CBSI3aHBI OAHOPOIHBIM
00513aTeJIbCTBOM BCTPEUHON HAIIPABICHHOCTH, B KOTOPOM KPEIUTOP B OCHOBHOM 0053aT€IbCTBE
BBICTYIIa€T B KauyecTBE [OJUKHHKA, yKa3aHHbIE 00s3aTelnbcTBA MOTYT OBITh IPEKpaIleHBI
IOJTHOCTBIO MJIM YacCTM4YHO 3adeToM. Hampumep, nokynaresnb, 00s3aHHBIA yIIaTUTh HOKYIIHYIO
LIEHy MpOJaBlly OJHOBPEMEHHO €ro KpeOUTOPOM II0 JO0roBopy 3aiima. B sToMm ciyuae
00s13aTeILCTBO 0 OIUIATE TOBapa M 3a€MHOE 00s3aTEIILCTBO MOTYT OBITh ITPEKPAIICHBI 3aYETOM.
3ayeT BO3MOKEH MPU HAIMYMHU CIECTYIOUINX YCIOBUMN: a) 00s13aTENbCTBA SABIISIOTCS BCTPEUHBIMU;
0) o0s3aTeNIbCTBA SBIISIOTCS OAHOPOJHBIMU;, B) CPOK MCIOJIHEHHS 00S3aTEILCTB HACTYIIIT HIIHA
orpenieNieH MOMEHTOM BocTpeOoBaHMs. OCHOBaHMEM 3aueTa SIBJISCTCS 3asBICHUE OJHOU U3
CTOPOH B 0o0s3arenbcTBe. O0A3aTENBCTBO MPEKPAIACTCA COBMNAZCHUEM JIOJDKHUKA U KPEIUTOpa
B oaHoM Jjwune. [lomoOHas cuTyarusi MOKET BO3HUKHYTb, HallpUMEp, KOTJa B pe3yibTare
HACJIC/ICTBEHHOTO  IIPABOIPEEMCTBA HACJIEJHHMK, OBbIBIIMH JOJDKHUKOM  HacleAOoAaTes,
npruoOpeTaeT NpuHaAJIeKaBIIee MocaeHeMY MpaBo TpeOoBaHus. B mogoOHbIX ciaydasx mpasa u
00513aHHOCTH, COCTABIJIAIOLIME COJACPKAHUE O00S3aTEIbCTBA KOHLEHTPUPYIOTCS y OJHOIO
CcyObeKTa, 4TO JIHMILIACT CMBICTA CYILECTBOBaHUE 00s3aTenbcTBa. HoBanus npeacrasiser coboi
COIJIAIIEHUE CTOPOH O 3aMEHE MEPBOHAYAIIBHOIO 0053aTeNbCTBA APYIUM, IIPEeTyCMaTPUBAIOLINM
WHOW MpeaMeT WM WHOU croco0 ucnoiHeHus. HoBanust OCHOBHOTO 00513aTENIbCTBA MPEKpaIaeT
BCE CBA3aHHBIE C HHUM aKIECCOpPHBIE, €CIM CTOPOHBI HE JOoroBopsArcs o0 mHOM. Hampumep,
HOBAaLMsI KPEOAUTHOTO 0053aTeNbCTBA MPEKPATUT TaKHE CIOCOOBI 00ECTIEYeHHS €ro MCIIOTHEHUS
KaK HeyCTOlKa, 3aj0r, NOpy4uTeabcTBO. O0s3aTeNbCTBO MPEKPAILACTCS HEBO3ZMOXKHOCTBIO €TI0
UCTIOJIHEHUS, BBI3BAHHOW OOCTOSTENILCTBOM, 32 KOTOPOE HM OJIHA M3 CTOPOH HE OoTBevaeT. Tak,
rulenb WMHIUBHIYaJIbHO OINPENEICHHOW BElM NPUBOAUT K HEBO3MOXHOCTH HCIIOJHEHUS
00s13aTeNIbCTBA, PEAMETOM KOTOPOro oHa siBisieTcs. OHaKo, ecau rudesb Bely IPOU301uIa o
BUHE JOJDKHHMKA, 3TO TNpUBEAET K TpaHchopmanuu oO0s3aTesnbcTBAa IO Ieperadye Beld B
0053aHHOCTh TIO BO3MEIICHUIO YOBITKOB. YacTHBIM cCIydyaeM TMpeKpalieHus o00s3aTeabCTBa
HEBO3MOXXHOCTBIO HCIIOJIHEHUS SBISIETCA INPEKpallleHHe 00s3aTeIbCTBA HA OCHOBAHUU AaKTa
rocyJapcTBEHHOro oprana. OCOOCHHOCTb 3TOTO OCHOBAaHHUS NpPEKpalleHHs 00s3aTeNbCTBa
COCTOUT B TOM, 4YTO CTOPOHBI INPHOOPETAIOT MpaBO TPeOOBaTb OT COOTBETCTBYIOIIETO
nyonuyHoro obpazoBanus (P®, cyobekra PO, MyHHIMIANBHOTO 0O0pa30BaHMA), HE3aKOHHBIN
aKT OpraHa KOTOpPOro MpHUBEI K HEBO3MOXHOCTH MCIIOJIHEHMs, BO3MEIIEHUS IOHECEHHbIX
yOBITKOB. [Ipekpaliienne cTOpoH B 00s3aT€IBCTBE MOXKET B ONPEACICHHBIX CIIydasiX MPUBOIUTH
K IIpeKpalleHuto oos3aTenscTa. [logo0HOE OCHOBaHME XapaKTEPHO JUIsl IMUHBIX 00513aTEIbCTB C
ydacTueM rpaxaad. CMepTh KpeIuTopa IpeKpaTUT Bce 00s3aTeIbCTBA, HEPA3PhIBHO CBSI3aHHbIC
C €ro JIMYHOCTBIO; TAKUM ke 00pa3oM, CMEpPTh JAOJDKHHUKA IIPEeKpalaeT o0s3aTeNbCTBa, KOTOPhIE
HE MOTYT OBITh WCIOJHEHBI 0e3 ero y4JacTusi WM CBsSI3aHHbIE ¢ HUM HHBIM oOpa3oMm. Tak,
00513aTeIbCTBO 0 HANMCAHUIO KapTUHBl INPEKPATUTCA CMEPTbIO MCIIOJHUTENS, HHBIE XK€
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o0si3aTenbecTBA (HAMpUMEp, 3a€MHBIC) COXPAHATCS: MECTO JODKHUKAa B HHUX 3aiiMyT ero
HacieqHUKU. JIMKBUAanMs IOPUAMYECKOro JHIa MpeKpamlaeT Bce ero o0s3aTenbcTBa, 3a
UCKIIIOYCHHEM  CIIy4aeB, IPEAyCMOTPEHHBIX 3aKOHOM. B  4acTHOCTH, COXpaHSIOTCS
00s3aTeNnbCTBA IO BO3MEILIEHUIO BpeIa, MPUUMHEHHOTO KU3HH UJIH 370POBbI0 TpaxkaaH. CyMMBl,
H€O6XOI[I/IMI>I€ AJi4 BOSMCHICHUS TaKOIo BpClda KallUTAIM3HUPYIOTCA B OpraHax COLNUAJIbBHOI'O
CTpaxoBaHMs, KOTOPbIE MPOU3BOAT BIOCIEACTBUUA COOTBETCTBYIOMME BhIIaThl. Ctathst 700 'K
P® npenycmarpuBaeT Takke COXpPAaHEHHE OrOBOpa CCYIbl MPHU JIMKBUIALUU OpraHU3ALUU-
ccyaoaTens, mpaBa U 00I3aHHOCTU KOTOPOIO MEPEXOJIAT K JIMILY, K KOTOPOMY MEPEeluIio IpaBo
COOCTBEHHOCTH Ha MIEPEaHHYIO B CCYY BEII

1.6. Jlexknus Ne 6

Tema: OCHOBBI CEMEUHOTO TIpaBa.

1.6.1. Bonpocsl JieKIuM:

1.IIpaBa n 00s13aHHOCTH POJIUTENCH U JIETEH.
2.0cHoBaHMsl, TOPSAAOK JIHUILIEHUS POAUTENBCKHUX IPaB.
3.YceHoBNeHuEe(y104epeHue).

4.0neka u nomnevnTeNbCTBO.

S5.IIpuemHas cempsi.

Kpatkoe cogep;kaHue BONPOCOB:

1.CemeliHBIM  3aKOHOJATEILCTBOM  PErYJIUPYIOTCA  CIEAYIOUIME OTHOLICHHS:  a)
BCTyIUICHHE B Opak; 0) mpekpamieHue Opaka; B) MpU3HAHHE Opaka HEACHCTBUTEIBHBIM;T)
JUYHbIE HEWMYIICCTBCHHBIE W WMYIIECTBEHHBIC OTHOUICHHS YJICHOB CEMbH, B HEKOTOPBIX
CIydasiXx — MEXJy JAPYTMMHU POJICTBEHHHUKAMH W HWHBIMH JUIAMH; 1) (GOpMBI U MOPSIOK
YCTPOMCTBA B CEMBIO JIeTEH, OCTABIIMXCS 0€3 MOMeYeHHs poauTesnei. 3amuTa ceMeiHbIX MpaB
OCYIIECTBIISIETCS. CYIOM IO TMpaBUjiaM TPaXIaHCKOTO CYJONPOM3BOJCTBA M B HEKOTOPBIX,
npenycMOTpeHHbIX CeMEMHBIM KOJEKCOM, CIydasx rocC. OpraHaMH, WM OpraHaMHu OIEKH U
MOTIEYUTENbCTBA.

Bbpak — 3T0 3aKOHHBIN COIO3 MEKy MY>KYUHOHN U JKCHIIUHOM C LEIbI0 CO3[1aHus ceMbU. B
P® Opax 3aknrodaercs B rocyIapCTBEHHBIX OpraHax 3allMCH aKTOB TPaKJaHCKOTO COCTOSHUA.
Tonmpko Takas (opma 3akitoueHUsT Opaka MPU3HAETCS POCCUUCKUM 3aKOHOIATEIhCTBOM.
I'paxxpanckmii  Opak, T.e. Opak 0€3 TOCYTapCTBEHHOW pErHCTpallMH, MPAKTUKYETCsS, HO
IOPUIMYECKON CHUJIBI HE MMEET U IOPHAWYECKUX TMOCIEACTBHMA 3a coOoil He Bieuyer. Co IHS
peructpanmuu Opaka BO3HMKAIOT TMpaBa W OOSI3aHHOCTH CYINPYroB. 3akiioueHue Opaka
MPOU3BOJUTCS IO HCTEUEHUH Mecsina co AHs nojgaun B opransl 3AI'C 3assinenust Jlui,
BCTYMAIOIIKX B OpakK, B UX JUYHOM MPHUCYTCTBUU. [Ipy Hamuuuy yBa>KUTENbHBIX MPUYMH OpTraH
3AI'C BmpaBe 3aperucTpupoBaTh Opak 10 MCTEUECHHUS Mecsla WM YBEIUYUTh 3TOT CPOK [0
omHoro Mecsma. [Ipy HamTU4IMM 0COOBIX OOCTOSTENHCTB — OEPEMEHHOCTH, POXKICHHS peOeHKa,
HETMOCPEJICTBEHHON YrpO3bl )KU3HHU OJTHOW M3 CTOPOH U APYTHX — OpaK MOXKET OBITh 3aKIIOUYCH B
neHb nonauu 3assieHus. Otka3 oprana 3AI'C B peructpanun Opaka MOXKET ObITh 00KaJIOBaH B
cyne. OOs3arenbHBIC YCIOBUS 3aKIIOYEHHUS Opaka: a) B3aMMHOE ITOOpPOBOJBHOE COTJIacue
MY>KYHUHBI ¥ )KCHIIMHBI, BCTYMAIONMX B Opak; 0) JoCTKeHHe OpavHoro Bo3pacra, T.e. 18 Jer.
[Ipn HANMMUYUU YBaXKUTEIBHBIX MPUYUH OPraHbl MECTHOTO CaMOYIPABIICHUsS BIPaBE Pa3peIIUTh
BCTYIUICHHE B Opak mo goctwkeHuu 16 ner. He momyckaetcs 3akimtoueHne Opaka B CIASAYIOIINX

CITyJasix:
a) MEXTy JIUIIaMH, 3 KOTOPBIX XOTS OBl OJTHO yXKE€ COCTOUT B IPYTOM 3apETUCTPUPOBABIIIEM
Opaxe;

0) MEXy POJAUTEIISIMH U IETbMH, IEAYITKON, 0a0YyIITKOW U BHYKaMH;

B) MEX 1y TIOTHOPOIHBIMH U HEMOIHOPOIHBIMH, TO €CTh UMEIOIIMMHE OOIIUX OTIa WK MaTh,
OpaThsIMU U CECTPAMH;

T) M@Ky YCHIHOBUTEIISIMHU M YCHIHOBJICHHBIMU;
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1) MEXIY JIMIaMH, U3 KOTOPBIX XOTS Obl OJHO MPHU3HAHO CYAOM HEAEEeCIIOCOOHBIM
BCJICJICTBHE TICHXHYECKOTO PacCTPOICTBA.

C cormacus  BCTymarmomux B Opak  TOCYyIapCTBEHHBIMH W MYHHUIUINAIHHBIMU
3PaBOOXPAaHUTEIHHBIMI YUPSKICHUSIMA I10 MECTY JKUTEIhCTBA OECIUIATHO MOXET OBITh
MPOU3BEICHO MX MEAWIIMHCKOE 00CIeIOBaHUE M KOHCYIHTHPOBAHHUE IO MEIUKO-TEHETUYECKUM
BOIIPOCAM TUIAHUPOBAHUS CEMBH.

PesynbpTarel 00ClieIOBaHUS COCTABISIIOT MEIUIIMHCKYI0 TallHY M MOTYT OBITH COOOIIEHBI
JPYroMy JIMIlY TOJBKO C COTJIAcHsl JIMIIA, MPOXOAMBIIEro oocnenoBanue. Eciu BeTynmaronmii B
Opak CKpbUI OT OyAyIIero cympyra Haludue BeHepudeckoi Oonesnu unu BUY-unbeknuw,
MOCJICTHUI BIIpaBe 0OpaTUTHCS B CyJ ¢ TpeOOBAaHHEM O MPU3HAHWUU Opaka HeleHCTBUTEIHHBIM.
[Ipexpamaercst Opak B CIEIYIOMIUX CIIydasX:

a) BCJIEZICTBUE CMEPTHU OJTHOTO U3 CYIIPYTOB;
0) BCJIEJICTBHE OOBSIBIICHUS CY/IOM OJHOTO U3 CYIIPYTOB YMEPILUM;
B) MyTEM PAcTOPKEHUS MO 3asiBICHUIO OJHOTO WM 000UX CYNPYTOB;

r) TyTeM pacTOpKeHHs TIO0 3asBICHUIO OMNEKyHa CyIpyra, MOPU3HAHHOTO CYIOM
HEIIEECTIOCOOHBIM.

Kak u npu 3akmouenuu 6paka, B BOIPOCaxX €ro pacTOp:KEHUs Cylpyru paBHopaBHbl. Ho
MY’X HE UMEET IIpaBO BO30YKIaTh JCJIO O PACTOP)KEHUH Opaka Oe3 coracus KEHbI BO BpEeMsl €¢
OepeMEeHHOCTH U B TE€UYCHHUE roJla Mociie poxkAeHus pedeHka. PacTopxeHne Opaka mpou3BOAUTCS
mu6o B opranax 3AI'C, mubo B cynebHoMm mopsiake. Pactopxkenue Opaka B opranax 3AIC

IIPOU3BOJUTCS:
a) IIPY B3aUMHOM COTJIaCHH CYNPYTOB, HE UMEIOIINX OOIIUX HECOBEPIIEHHOJIETHUX JIETEH;
0) 10 3asABJICHUIO OJHOTO W3 CYNPYrOB HE3aBUCUMO OT HaJW4us y HHUX OOIMX

HECOBEPIIICHHOJIETHUX JIE€TeH, ecliu Ipyroi Ccynpyr npusHaH CyJoM 0€3BECTHO OTCYTCTBYIOLIUM
WM HEJIeeCTIOCOOHBIM THO0 OCYK/IEH K JUIIEHUIO0 CBOOOIBI HA CPOK CBBIIIE TPEX JIET.
Pacropkenne Opaka u BbIJ1aya CBUJICTEILCTBA O PACTOPKEHUH TTpousBoAsaTcs opranoMm 3AI'C mo
UCTEYCHUHU Mecsla co JHA mofauu 3assieHus. Eciu npu pacropxenun Opaka B opranax 3AI'C
MEXJy CyNpyraMd BO3HUKAIOT CIOpPBI B pasjelie 00Iero MMyIIecTBa, O BbIMIaTE CPEACTB Ha
COJepKAHNWE HYKJAIOIIErocsl HETPYAOCIOCOOHOTO Ccympyra, WIA O JeTsX, TO OHH
paccMaTpuBarOTCs B CyIcOHOM TOPSIIKE, HE3aBHUCHMO OT pacTopkeHus Opaka B opranax 3AI'C.
Pactoprxenue 6paka B cyZeOHOM MOpPSAKE TPOU3BOIUTCS:

1. ecnu y cynpyroB ecTb OOIIMEe HECOBEPUICHHOJETHHE IETH, KPOME CIIyuyaeB KOrja OJIUH W3
CYIPYToB Npu3HaH 0€3BECTHO OTCYTCTBYIOLIMM, HEIEECIOCOOHBIM HIIM OCYXAEH K JIMIICHUIO
cBOOOBI HA CPOK CBBILIE TPEX JIET;

2. IpU HATMYWU B3aMMHOTO COTJIACHS CYNPYTOB Ha Pa3BOJ CyJ pacTtopraeT Opak 0e3 BBISCHEHUS
MOTHUBOB pa3Boja. [Ipu 3ToM cympyru BIpaBe MpeACTaBUTH CYIy coryamieHue o nersx. Ecmu
TAKOTO COTJIAIIEHUS HET WIM HMEIOILIeecs COrJlallleHue HapyllaeT HHTEpeChl JAeTeil, cyn
MPUHUMAET MEPHI K 3alIUTE UX UHTEepecOoB. PacTopikeHne Opaka B 3TOM ciiydyae MPOU3BOAUTCS HE
paHee UCTEYEHMsI MecsLla CO JHS N0JJauM CYNpyTraMH 3asiBJIIEHUS O pa3BOJE.

[Ipu oTcyTCTBUU coriacusi OJHOTO U3 CYHPYIOB CyJA pacTopraer Opak, €ciu YCTaHOBHT, YTO
JanbHEeHIas COBMECTHAs )KU3Hb CYNPYTOB U COXPaHEHHE CEMbH HEBO3MOXHBIL. B 3TOM ciyyae
Cy[l BIIpaBe MPUHATH MEPHI K NPUMUPEHHUIO CYIIPYTOB U IS 3TOTO OTJIOKHUTH pa3OuUpaTeabCTBO
JieJ1a B IpeJIeNnax TPEX MECSLEB.

Ecnu Mepsl o NpUMUPEHHIO CYIIPYTOB OKa3ajduch 0e3pe3yabTaTHBIMU U OJJUH WM 00a cynpyra
HACTAMBAIOT HAa PACTOPKEHUHU Opaka, CyJ pacTopraer Opak.

[Tpu ykJIOHEHHUH OIHOTO M3 CYINPYIOB OT pacTOp)KeHusi Opaka — OTKa3 MOJaTh 3asBJICHHE,
HEXeNIaHUE SIBUTHCS ISl TOCYJApPCTBEHHOMN pErucTpaniuu pacTopKeHHsl Opaka W T.I., HECMOTPs
Ha OTCYTCTBHE y HETO BO3PAXKEHUI, Opak pacTopraeTcs TakKe B Cy1Ie0HOM IMOPSIJIKE.

[Ipu pacTopkennn Opaka B cyaeOHOM MOPSIIKE CYIPYTH BIIPaBe MPEICTABUTh CY/y COTJIalleHuE:
a) 0 TOM, C KEM U3 HUX OYIyT MPOKUBAThH JETH;

0) 0 pa3Mepax ¥ MOpPSAIKE BHIIUIATHI CPEACTB HA COCPIKAHUE IETEH;

40



B) O pa3Mepax U TOpPAOKE BBIIUIATHI CPEJICTB HA COJEp)KaHHE HETPYAOCHOCOOHOTO
HYX/IAIoLIerocs Cynpyra,

T') 0 pa3jese o0IIero UMyIIecTBa CYyIpyroB.

Ecnu cornamenue mo 3TUM BONpOcaM HE JOCTUTHYTO WM MPEACTaBIEHHOE CyLy COIVIALlCHHUE
HapylIaeT HHTEPECHI IeTeH WM OTHOTO U3 CYIPYTOB, TO CYJl B 3TOM CiIy4ae 00s3aH:

a) ONpenennTh, C KeM M3 poaumTeneii OyayT TpoXHWBaTh IOCIE€  pa3Boja
HECOBEPILCHHOJICTHUE JICTH;

0) OIIPEAEINTh, C KOTO M3 POAWTENCH M B KAaKMX pa3Mepax B3BICKUBAIOTCS aJMMEHTHI Ha
JIeTeH;

B) 10 TpeOOBAHUIO CYNPYrOB WM OAHOTO M3 HHUX NMPOU3BECTH pa3zes HaXOMAMIErocs B UX
COBMECTHOM COOCTBEHHOCTH MMYILIECTBA;

r) 1o TpeOOBaHMIO CYIpyra, MMEIOIIEro MpaBO Ha IOIYYCHHE COJEPXKAHUS OT JAPYroro

CyIpyra, OIPENEIUTh pa3Mep 3TOI0 COAEPKAHUS.
bpak, pacropraemsiii B opranax 3AI'C, npekpamaercs co JHS TOCYJapCTBEHHON pErucTpaluu
pacTop>keHus Opaka B KHUTE PETUCTPAIMH aKTOB IPaXkKJIaHCKOTO COCTOSHUS, a MIPU PACTOPKEHHUH
Opaka B cyze — cO JHS BCTYIUJICHUS PELICHUsI Cy/la B 3aKOHHYIO CUITY.

Cyn o0si3aH B TeUYeHHE TpeX JMAHEH CO JHSA BCTYIJICHHS B 3aKOHHYIO CHUJIY pPELICHHS O
pacTop>keHUH Opaka HampaBUTh BBIMUCKY M3 3Toro pemieHus B opran 3AI'C mo mecrty ero
perucTpanuu.

Cynpyru He BIpaBe BCTYNHTbh B HOBBIM Opak 10 MOJY4YEHHs] CBUAETEIHCTBA O PACTOPKEHUU
Opaxka B opranax 3AI'C 1o MecTy >KUTEJIbCTBA JII0O0T0 U3 HUX.

B caywae sBku cympyra, OOBSBICHHOTO CYIOM YMEpPIIMM WJIM TPU3HAHUU OE3BECTHO
OTCYTCTBYIOIIUM M OTMEHBI COOTBETCTBYIOIIMX DEUICHUH, Opak MOXeT ObITh BOCCTAaHOBJICH,
€CJIM IPYro¥ CyNnpyT HEe BCTYMHJI B HOBBIH Opak.

[Ipu3nanue Opaka HeACHCTBUTEIHHBIM.

B cnydae 3aknmroueHus Opaka ¢ HapylIeHHEM CEMEWHOT0 3aKOHOAATENIbCTBA OpaK MOXKET OBITh
MPU3HAH HEJIEUCTBUTEIIbHBIM.

HepnelicTButenbHbIM Opak MPU3HAETCS B CACAYIONMIUX CIy4asX:

a) OpU HApyIICHWHM MPHHLOUNA JOOPOBOJBHOCTH BCTYIUICHHS Opak, MpH OCYXKICHHH,
obmane, 3a0TyKICHHH;

0) IIPU BCTYIUIEHUH B OpaK 0 JOCTHKEHHs OpavyHOro BO3pacTa;

B) €CJIM XOTs OBl OIMH U3 CYMPYTOB JI0 3aKJIIOUYCHHs Opaka COCTOSUT B IPyroM Opake;

I) ecnmd  Opak 3aKiI04eH MEXIy ONU3KMMU pOJCTBEHHHMKaM OpaToM H  CEeCTpOH,
YCBIHOBHUTEIJIEM U YCHIHOBJICHHBIM;

) ecny XOTst Obl OJHO JUIIO0 BCTYHNWIO B Opak, Oyaydd HEIEecrioCOOHBIM BCIIEICTBUE
IICUXMYECKOTO PACCTPOMCTBA;

e) ecny BCTynaroliee B Opak JMIO CKPBUIO OT JpYyroro JMIa Hauuyue y ceds
BeHepuueckoro 3aboneBanus uiu BUY-undexmy;

x) B Cllyyae 3aKIoueHust (UKTUBHOTO Opaka, T. €. 0e3 HaMepeHUs CO3/1aTh CEMbIO.

B 3THX ciydasx pernieHueM cyaa Opak MpU3HACTCs HEACHCTBUTEILHBIM CO JTHS €T0 3aKITFOUCHHUS.
[Ipu 3TOM cyn 00si3aH B TEUEHUE TPEX JHEU CO JTHS BCTYIUICHUS CBOETO PEIICHUS B 3aKOHHYIO
CHJTy HalpaBUTh BHIMHUCKY B oprad 3AI'C 1mo MecTy rocyapcTBEHHON perucTpaiuu Opaka.
TpeboBaTh mpu3HaHUE Opaka HEICHCTBUTENBHBIM BIpPABE CIEAYIOIIHNE CYOBEKThI CEMEHHOIro
npasa:

a) HECOBEPIICHHOJIETHHUI CYNPYT, €r0 POJUTEIH WU 3aMEHSIONINE UX JIUIIA;

0) OpraH OIEKHM M TIOTICUYMTEIHCTBA, €CIIM OpaK 3aKIIOueH C JIUIOM, HE JOCTUTIINM
OpadHOro BO3pacTa, MPH OTCYTCTBHHM COOTBETCTBYIOIIETO Pa3pelICHUs U BBISIBICHUU JIPYTHX
OOCTOSITENILCTB, MPEISATCTBYIONIMX 3aKIIOUEHUIO Opaka, a TMocie AOCTIDKEHHs Cymnpyrom 18-
JIETHETO BO3PACTa — TOJIKO TOT CYIPYT;

B) CYIpYT, MpaBa KOTOPOTO HApYIICHBI 3aKIOYCHUEM Opaka WM He 3HABIIMH O HAJIMYHU
00CTOSITENBCTB, MPEMATCTBYIONINX 3aKIII0OUEHUIO Opaka, B TOM YHCIe ero (UKTUBHOCTH,
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I) IIPOKYpOP, BBISIBUBIIMIA B Ipoliecce 3aKioueHus Opaka Hapymenus CemeitHoro Konekca
PO®.

PaccmarpuBast 3asiBjeHHS O HEICHCTBUTENBHOCTH Opaka, Cyd MOXKET MPHUHATH CIEAYIOIINe
peleHus:

a) MpU3HATh OpaK HEeJEHCTBUTEIBHBIM IIPU HAIMYUN PACCMOTPEHHBIX 00CTOSTENbCTB;

0) MPU3HATh OpakK JACHCTBUTEIBHBIM, €CIM K MOMEHTY PAacCMOTPEHHUs Jelia OTMald Te
00CTOSITENECTBA, KOTOPBIE MPEISTCTBOBAIN €r0 3aKIIFOUCHUIO;
B) MPU3HATHh OpaK, 3aKIIOYCHHBIA C JUIOM JOOpayHOro BO3pacTa, JEHCTBUTEIBHBIM, €CITH

3TOTO TPEOYIOT MHTEPECHl HECOBEPIICHHOJIETHETO CYNpPyra WM MPH OTCYTCTBHH €0 COTJIacHs
Ha MpU3HaHHUE Opaka HeJeHCTBUTENbHBIM.

BwMmecTe ¢ Tem, cy HEe MOXKET MpHU3HATh Opak (PUKTUBHBIM, €CITU CYIPYTH J0 PACCMOTPEHUS Jeia
B cyJe (pakTHYeCKH cOo3Jalli ceMblo. bpak He MokeT ObITh Tak)Ke MPU3HAH HEACHCTBUTEIbHBIM
[I0CJIE €r0 PACTOPKEHHUS, KPOME CIIy4aeB HaJTUYMs MEXKIY CYNpyraMu 3ampelieHHON CTENeHH
pOJICTBAa WJIM COCTOSIHUSI OJHOTO W3 CYNPYrOoB B MOMEHT PETUCTpalud Opaka B JPYyrom He
pactoprayToM Opake. [lpusHanue Opaka HENEHCTBUTENHLHBIM HE BIMSET HA TpaBa JETeH,
pOIMBIIUXCS B TakoM Opake WM B TEYEHHE TPEeXCOT JHEH co JAHS MNpu3HaHusA Opaka
HeaelicTBuTenbHBIM. Cyzl, BBIHOCS pEIICHHE O HEIEeHCTBUTENBHOCTH Opaka, BIpaBe MPU3HATH
OpayHbIii JOTOBOP MOJHOCTHIO MJIM YACTUYHO U 00513aTh BO3MECTUTH JOOPOCOBECTHOMY CYIPYTY
IIPUYMHECHHBIM €My MaTEPUAJIbHBIA U MOPAJIBHBIN BPE.

B ocHoBe mpaB u 00s3aHHOCTEH CYNPYTOB 3aJI0KEH MPUHIUI paBHOMpaBus. Kaxnpiii u3
CynpyroB cBOOOJEH B BBIOOpE poja 3aHATUN, MPOdeccHuu, MecT MpPeObIBaHUS U JKUTEIbCTBA.
Bonpocel marepuHCTBa, OTLIOBCTBA, BOCHUTaHMS M 00pa3oBaHUS JEeTeH, JIpyrue BOMPOCHI
CEeMEUWHON JXKU3HU CYNPYTH pelaroT coBMecTHO. PaMHIUIO NpU 3aKIIOYEHUH Opaka Cynpyru
BBIOHpAIOT MO cBoeMy kenaHuio. OHM MOTYT BBIOpaTh (haMUJIMIO OJHOTO W3 HHUX B KauecTBe
o0rmiel, MOTYT COXpaHHUTh IOOpayHylo (aMHINIO, MOTYT HPUCOECTUHHUTH K CBOCH (pamMuinu
dbamunuio apyroro cymnpyra. Ilepemena dbamuwimm OgHUM CynpyroM HE BJ€YeT 3a cOOOM
nepemeny (amunuu apyroro cympyra. B cimydae pacropskeHusi Opaka OHU BIPaBe€ COXPAHHUTH
o0myro ¢haMuiInoo, JTUO00 BOCCTAHOBUTH J00pauHyro. VMMyIEecTBO, HaXUTOE CYNpPyraMH BO
BpeMsi Opaka, SIBISETCS MX COBMECTHOM COOCTBEHHOCTHIO. K HeMy OTHOCSATCS JOXOIbI OT UX
TPYIOBON JAEATEIbHOCTH, MEHCUU, TIOCOOUS, APYTUe JIEHEKHbIE BBIILIATHI, MPUOOpPETECHHbIE HA
o0mre J0XOIbl JBIMIKUMBIC W HEIBUKMMBIC BEIW, IICHHbIE OyMarw, Iau, BKJIAJbI, JOIU B
Kanurtaje u Jo0oe Apyroe MMYIIECTBO, HE3aBUCHMO OT TOr0, Ha MM KOTO M3 HHUX OHO
opopMIeHO WM KTO U3 HHUX BHEC JEGHEXHBIE cpelcTBa. BiajgeHue, mNoiab30BaHHE U
pacrnopsiKeHre 00LIUM UMYIIECTBOM CYNPYTOB OCYIIECTBISIETCS IO UX O0OIOIHOMY COTJIACHIO.
B HeoOXomumMbIX cioydasx 93TO COIJIacMe 3aBepsieTcs  HoTapuanbHo. MwmymiecTso,
OpUHAJJIekKallee KakJIOMYy U3 CYOpYroB 10 BCTYIUIGHHS B Opak, a Takke HMYIIECTBO,
MOJTy4EHHOE OJTHUM M3 CYNPYroM BO BpeMs Opaka B Jap, B MOPSIKE HACIEAOBAHUS O HHBIM
0e3BO3ME3/IHBIM  CAENKaM, SIBISETCI €ro CcoOCTBEHHOCThbIO. Bemm HHAMBUAYAIbHOTO
NOJIb30BAHUS: OJIeK1a, 00YBb U APYTHUE, 32 UCKIIOUEHUEM JPArolleHHOCTEN U IPYTUX MPEIMETOB
POCKOIIIM, XOTS W MNpUOOpeTeHHblE B mepuoj Opaka 3a cueT OOMUX CPEICTB CYNPYTOB
NPU3HAIOTCS COOCTBEHHOCTBHIO TOTO CYyNpyra, KOTOPBIi MMHU moib3oBajica. MHIuBumyanbHOE
UMYILIECTBO KaXKJIOTO U3 CYNPYTrOB MOXET OBITh MPHU3HAHO UX COBMECTHOIl COOCTBEHHOCTHIO,
€clii B Nepuoja Opaka B 3TO MMYILECTBO CJETAaHbI BIOKEHHs CPEICTB M TPYyJAad, 3HAUYUTEIHHO
YBEJIMYHUBAIOIIUE €T0 CTOUMOCTh: PEMOHT, PEKOHCTPYKLHUS, IepeoOopyA0BaHHE U APYyTHUE.
Paznen oOmiero mmymiecTBa CympyroB MOXET OBITh IMPOHM3BEACH Kak B MEpUoj Opaka, Tak H
nociie ero pactopxeHus. Paznen mpou3BoauTCs Mo B3aMMHOMY COTJIALLIEHUIO, a B cy4ae cropa
— B cyaeOHOM Tmopsnake. Bemm, npuoOpeTeHHBIE M YIOBIETBOPEHHS MOTPEOHOCTEH
HECOBEPIICHHOJNIETHUX JIeTel, pa3ieny He MOoiJiexaT W IMepefaroTcsi TOMY U3 CYIpPYIroB, C
KOTOPBIM TPOKUBAIOT JETU. BKIagel, CIOelaHHbIE Ha WMS HECOBEPIICHHOJETHHX JCTEH,
CUMTAIOTCA WX COOCTBEHHOCTHIO. J[0 wim B mepuoj Opaka MEXIy CYIpyraMu MOXET ObITh
3aKJTFOUYCH OpavyHbBIN JTOTOBOP, OMPENCSISIFONINA WX WMYIIECTBEHHBIC TpaBa U O0S3aHHOCTH B
Opake u (WIK) B Cilydae €ro pactopxeHus. JloroBop mpemycMaTpuBaeT PEXUM COOCTBEHHOCTH
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CYIIPYTOB: COBMECTHOM, JI0JIEBOM, pa3/ieibHOI; Ha BCE UMYIIIECTBO, HA €0 OT/AEIbHBIC BHIbI UM
Ha MMYIIECTBO KaXXJIOTO M3 cynpyros. J[oroBop MokeT ObITh W3MEHEH WJIM PAacTOPTHYT IO
COIJIAIIEHUIO CYMpPYToB B Jt00oe Bpems. JlelicTBue AOroBopa MpeKpamaeTcs aBTOMAaTUYECKH C
MOMEHTa MpeKpalieHus Opaka, 3a UCKIIOYCHHEM TeX 0053aTelbCTB, KOTOPbIE MPEAYCMOTPEHBI
Ha MEepPHOJ MOCTe MpeKpalieHus opakxa.

B3bickanne 1o 00s3aTenbcTBaM OJTHOTO M3 CYNPYTOB MOXKET ObITh OOPAIIeHO TOJBKO Ha
UMYIIECTBO 3TOrO CYIpYra, B3bICKaHHE MO oOuIMM o0s3arenbcTBaM oOparaercss Ha oOriee
uMyiecTBO. OTBETCTBEHHOCTh CYINPYTOB 3a Bpel, MPUUMHEHHBIH HX HECOBEPIICHHOJIETHUM
JETsIM, oOparaercs Ha o0IIee UMYIIECTBO CYIPYTOB.

[TpoucxoxaeHue pedbeHka oT MaTepu (MAaTepUHCTBO) ycraHaBiuBaeTcsi opranom 3AIC

HA OCHOBAaHUM JOKYMEHTOB, TMOJATBEPKIAIONIUX pOXKICHHE peOeHKa B MEIUIUHCKOM
yupexaeHuu. Eciu peOeHOK poausicsi BHE MEAMIIMHCKOTO YUYPEXKICHHsS, TO Ha OCHOBAaHHUU
MEAWIIMHCKUX JOKYMEHTOB, CBHJCTEIHCKUX MOKA3aHWH WU MHBIX JI0Ka3aTeIbCTB, OTIOBCTBO
pebeHKa yJIocTOBepseTCs 3alichio O Opake CynpyroB, B TOM YHUCIJIE€ B TEUEHHE TPEXCOT JIHEH C
MOMEHTa PAcTOpPIKEHUsI Opaka WM CMEPTH Cylpyra MaTepu, €Clii He I0Ka3aHO UHOE.
OTIIOBCTBO JIHMIIa, HE COCTOSIIIETO B Opake, yCTaHaBIWMBaeTcs MyTeM mojadu B opraH 3AI'C
COBMECTHOT'O 3asIBJIICHUS OTIIOM M MaTepbio pedeHka. [Ipy OTCyTCTBUU COBMECTHOTO 3asBICHUS
OTLIOBCTBO YCTaHaBIIMBaeTcd B cyneOHoM mnopsake. Oten u Marh, cocrosimue B Opake,
3aMHUCHIBAIOTCS POIUTENSIMA peOCHKA B KHUTE 3aIUCH POKICHHM 110 3asiBICHHUIO JIFOOOTO U3 HUX.
Ecnu ponurtenu He cocTosAT B Opake, 3alyMch MaTepH MPOU3BOAUTCS T10 €€ 3asBJICHUI0, 00 OTIE —
10 COBMECTHOMY 3asIBJICHHIO, HJIU T10 3asBICHUIO OTIIA WK IO peuieHuro cyaa. [lpu orcyrcrBun
3asBJICHUS OTLIA WM PEUIeHHs cyda 00 OTLOBCTBE, (pamMIids OTIa 3aIUChIBAETCS MO (amMIIuu
MaTepH, UM M OTYECTBO OTLA — IO ee yKa3aHuto. JIuna, cocrosimue B Opake U JaBIIue corjacue
Ha MMIUIAHTAIUI0 3MOpPUOHA JPYroil >KeHUIMHE, MOTYT OBbITh 3alHCaHbl POAMTENSIMU peOeHKa
TOJILKO C COTJIAaCHSl JKEHIIWHBI, POJMBIICH peOcHKAa. 3amuch POAUTENCH B KHHIE 3alliCH
pOXIeHUIT MOXKeT OBITh OCHOpeHa TOJBKO B cyleOHOM mopsanke. [letw, poauBmivecs OT
pOIUTENEH, HE COCTOSAIIMX B Opake, UMEIOT 10 OTHOUICHUIO K POJUTEISM U UX POICTBEHHUKAM
TaKHe K€ MpaBa U 00s13aHHOCTH, KaK M POAMBIITHECS B Opake.

PebGenkoM npu3HaeTcs M0, He JOCTHUTIIee Bo3pacTa 18 JeT, To eCTh COBEpPIICHHOIETHS.
Kaxxaplii peOeHOK MMEeT MpaBO KUTh W BOCHUTHIBATHCA B CEMbE M 3HATH CBOUX POJUTENECH,
UMEET TPaBO Ha WX 3a00Ty M HA COBMECTHOE C HUMH IMpOKUBaHUE. PeOCHOK MMeeT mpaBo Ha
BOCIIUTAHUE CBOMMH POJUTENIAMU, OOECIIEYeHHE €ro MHTEPEeCcOB, BCECTOPOHHEE pa3BUTUE U
YBOXCHHE YEIIOBEYECKOTO JIOCTOMHCTBA. [IpM OTCYTCTBHHM pOOWTENEW, TpPHU JHUIICHUHU WX
POIUTENBCKUX NIPAB U B APYTUX CIyYasX YTpaThl POJUTEIHCKOTO MOMEUYEHHs MpaBo peOeHKa Ha
BOCIIUTaHHE B CEMbE 00ECIICUNBACTCSI OPraHOM OIEKH U MOIMEUHUTENbCTBA. PeOeHOK nMeeT mpaBo
Ha oOIIeHne ¢ 000MMH POJIUTEISIMH, JCIYIIKON, 0a0yImKoWi, OpaThsIMH, CeCTpaMu U IPYTUMU
poncTtBeHHUKaMmu. PacTopxkenune Opaka poOAMTENSIMHU, MPU3HAHHUE €r0 HEACHCTBUTEIHHBIM WU
pazzenbHOe MpOoKUBaHKUE POJIUTENIEH He BIMsAET Ha mpaBa peGeHka. He nmumiaroT sToro mpasa u
IKCTPEMAabHBIC CUTYAIUH: 3aIePKAHKE, apecT, B3ATHE MO CTpaxy u Apyrue. Kaxapiii pedeHok
UMeeT MPaBO Ha 3alUTy CBOUX MpPaB M 3aKOHHBIX HMHTEPECOB. DJTa 3allliTa OCYIIECTBISETCS
pONUTENSIMU  WIIM JIMIIAMH WX 3aMCHSIOIIMMH, OpPraHOM ONEKH WJIM IONEYUTEIhCTRA,
IPOKYPOPOM U CYIOM, a IOJHOCTHIO JEECIOCOOHBIM peOEHKOM — caMmocToATenbHo. [lpu
37I0YMOTPEOJICHUN POJUTENeH M MX 3aMEHSIONIMX JUI[ pPeOEHOK BIIPaBe CaMOCTOSTEIBHO
oOparaThbCs 3a 3alUTON CBOMX MPAaB B OPTraH ONEKH U MOMEYUTENbCTBA, a MO JTOCTHXKEHUU 14
aet — B cya. [Ipu pemeHun B ceMbe BOIIPOCOB, 3aTPArvBaIOLINX €ro HHTEPECHl, peOCHOK BIIpaBe
BbIpaXkaThb CBO€ MHEHHE, a TakXke OBbIThb 3aciyllaHHBIM B XOJ€ CyAeOHOro Wiu
aJIMUHUCTPATUBHOTO pa30HpaTenbCTBa. YueT MHEHUs pebenka, nocrurmero 10 ner, obs3areneH,
3a UCKIIIOYEHHEM CIy4yaeB, KOrJa 3TO NMPOTUBOPEUUT €ro MHTepecam. A BOMPOCHl U3MEHEHUs
UMEHH, OTYeCTBa, (PAMHIIMU, BOCCTAHOBJICHHS POJUTEIHCKUX TIPaB, YCHIHOBJICHHUS, ONEKU W
MOTIEYUTENbCTBA PEIIAIOTCS TOJBKO € ero coryacus. MMsi pebeHKy aaercs MO COrjalieHUIo
ponuTeNei, OTYECTBO MPHCBAMBACTCS IO MMEHH OTHa, daMuwius ompenensercs (amumueit
poauteneid. [lpu pasHbIXx (amumsx poauTene (amuiids MPUCBAUBACTCS IO COTJIAICHUIO
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poauTenei, MpH OTCYTCTBUU COTJIAIICHUS PA3HOINIACHS PAa3pemIaloTCs OpPraHOM OMEKH U
MOMeYuTeNbCcTBA. ECIM OTIIOBCTBO HE YCTAHOBIIEHO, UMl Ia€TCS MO YKa3aHUIO MaTepu, OTYECTBO
MPHUCBaMBACTCS 1O MMEHU JUIA, 3allMCAHHOTO B KauyecTBE OTHA, (pamMuius — 1o QamMumimu
Matepu. MI3mMeHeHne nMeHn U pammmu B nHTEpecax pedeHka 10 16 jgeT mo mpocbkbe poauTenei
CaHKIMOHHPYET OpraH OINEKH U TIOMEUYUTENbCTBA. PeOCHOK WMeEeT MpaBO Ha IMOJYYCHUE
CoJlep’KaHusl OT CBOUX POAMTENCH M IPYruX WIeHOB ceMbH. [Ipuunrtaromuecs peOeHKY CyMMBbI
QIMMEHTOB, MEHCHUM, MOCOOMI MOCTYMal0T B PACHOPSDKEHUE POTUTENCH WM 3aMEHSIOMNX UX
JUI] ¥ PacXOIyIOTCsl Ha COJAepKaHWe, BOCIIUTaHME Ha oOpa3oBaHue peOcHKa. PeOeHOk mmeeT
paBo COOCTBEHHOCTH HA JTOXOJIbI, MOTYYCHHBIE UM Ha UMYIIECTBO, OJYYEHHOE MM B JIap WU B
MOpsJIKE HACJIEJOBaHUS, a TaKXKe JII000e IpPyroe MMYIECTBO, MPHOOPETEHHOE Ha €ro CPe/ICTRA.
Poautenu He UMEIOT MpaBa COOCTBEHHOCTH HAa MMYILECTBO peOeHKa, peOCHOK, B CBOIO OUYepe.lb
HE MMEeT IpaBa COOCTBEHHOCTH Ha UMYIIECTBO pojauTeneld. JleTn u poAauTenu, MpoKUBaoIIne
COBMECTHO, MOTYT BJIaJIETh H MOJIb30BaThCS UMYIIECTBOM IPYT APYyra 110 B3aUMHOMY COTJIACHIO.

Popgutenu uMeloT B OTHOIIEHWH CBOUX JI€T€il paBHbIE POAMTEIHCKHUE MpaBa M HECYT
paBHbIE OO0S3aHHOCTH. PonauTenbckue TMpaBa MPEKPAMAIOTCS IO JOCTHKEHHUIO JEThbMHU
COBEpUICHHOJETHSI, TO €CTh BOCEMHA/IIIATH JIET, IIPHU BCTYIUICHUH HECOBEPILIEHHOJIETHUX JIeTeH B
Opak U B Jpyrux ciydasx NpuoOpeTeHHs] UM IMOJHOU JeecriocoOHocTr. HecoBepiieHHONETHHE
pOIUTENHN UMEIOT IIPaBO HA COBMECTHOE MPOXKUBAaHUE C PEOEHKOM U y4acTHe B €ro0 BOCIIUTAaHUU.
CaMOCTOATEIHHO OCYIIECTBIATH CBOM POJIUTENHCKUE IpaBa OHU BIPaBE IO JOCTHKEHUU
niectHagnatu JietT. Jlo 3Ttoro peGeHKy MOXKeT ObITh Ha3HAY€H OIMEKYH JUJIsi COBMECTHOIO C
HECOBEPIIICHHOJICTHUMHU POJUTEISIMU BOCIIUTaHUS peOeHKa. BocruTanue CBOMX JeTei sBiseTCs
MpaBOM W 0053aHHOCTBIO pojautenieid. OHM 00s3aHBI 3a00TUTHCS O 37I0POBHE, (U3HUECKOM,
MICUXUYECKOM, JYXOBHOM W HPABCTBEHHOM Pa3BUTHH JeTeH, 00eCHeUHTh MOTYYCHHE EeThMHU
OCHOBHOro o0miero oOpa3zoBanus. C yd4eTOM MHEHHS JETeH OHU HMMEIOT MpaBO BBIOOpA
o0pa3oBaTeNbHOrO yupexJIeHuss U (opMbl oOydeHHs. 3a BOCIHUTAaHHE M pPa3BUTHE JETeH
ponuTenH HECYT OTBETCTBEHHOCTh. Ha ponuTenell 3akoHOM Bo3iaraercst 3alluTa IpaB U
UHTEPECOB CBOUX JeTeil. OHU SBISIFOTCS 3aKOHHBIMH WX TPEJACTABUTEISIMHU, BBICTYIAIOT B
3alIUTy MpPaB U UHTEPECOB JI€TEl B OTHOIICHHUAX C JIIOOBIMH (PU3UYECKUMHU U IOPUANYECKUMU
JUIAMH, B TOM 4YHCIE B Cylaax, 0e3 creunuaabHbIX MoidHoMounmid. Ho pomurenn He BrpaBe
MPEJICTaBISITh WHTEPECHl CBOMX JETEH, €Clii OpraHbl ONEKHW M IOMEYUTENbCTBA YCTAHOBST
HaJI4Me POTUBOPEUNN MEXIy HHTEpecaMU poauTeed U AeTeil. Poaurensckue npasa He MOTYT
OCYIIECTBIISITECS B MPOTHBOPEUUH C UMHTepecamu jAereld. [Ipu ocymiecTBiIeHUH pOIUTENbCKUX
IIpaB POJUTENH HE BIIpaBE MPUUUHSATE Bpell (GU3MUECKOMY U IICUXHYECKOMY 3JI0POBBIO JIeTeH, X
HPAaBCTBEHHOMY Pa3BUTHIO, HE BIpPaBe NPHUMEHSATb MPEeHEOpeKUTEeNbHOE, rpydoe, YHUXKaroIee
YeJI0BEYECKOe JJOCTOMHCTBO oOpalieHne, 0OCKopOJIeHne WK dKCIUTyaTaluio aeteid. Bee Bompock
BOCIHUTAHUS U 00pa30BaHUS JIETEHl PEelIaloTCsl pOJUTENISIMU 110 B3aUMHOMY COTJIACHIO, UCXOS U3
MHTEPECOB JIETEM M C YYETOM HX MHEHUA. MeCTO KUTENbCTBAa AETEH IPU Pa3leIbHOM
MPOXUBAHUM POAUTENECH YCTaHABIMBACTCS COTJIALICHHEM POJAUTENEH, MPU OTCYTCTBUM TaKOBOT'O
— CCYJIOM, UCXOJsI U3 MHTEPECOB M C YUETOM MHEHUS JETEH, UX MPUBA3aHHOCTU K POAUTEISAM H
JIPYTUM 4jieHaM CEMbH, a TaKXe BO3MOKHOCTEH co3aHus peOCHKY YCIOBUN AJisi BOCIIUTAHUS U
pa3ButHus. Ponutenb, NMpOXXKMBAIOUIMMA OTIAENBHO OT pebeHKa, MMEeT MpaBO Ha OOIIeHHE C
pebeHKOM, yJacTHEe B €ro BOCIHUTAaHWUM W OOpa30BaHWM, HA TONYYCHHE WH(POpPMAlUA O HEM.
Ponutenb, ¢ KOTOPBIM TNPOXKUBAeT peOEHOK, HE JOJDKEH MpPEIMATCTBOBATH €ro OOLICHHIO C
opyruMm ponuteneMm. Poautenu BhpaBe 3aKIIOYUTh NHUCHMEHHOE COTJIAIIEHUE O TMOPSIKE
OCYILECTBIICHHUSI POAUTENBCKUX MPaB POIUTENs, MPOKUBAIOLIETO OTAEIBHO OT pedeHka. [Ipu
HEJOCTH)KEHUU COTJIacHsl CIIOp PElIaeTcsl CYAOM C y4acTHEeM OpraHa ONEKH U MOMEYUTENIbCTBA.
[Ipu HEBBIMOIHEHUH PELICHHUS CyJla OH MOYKET BHIHECTH PEILICHHE O Iepeaaye pedeHKa Apyromy
poautento. Jlemymka, 6a0ymika, OpaThs, CECTPhI M APYTrUe POJCTBEHHUKH TAKKE MMEIOT MPaBO
Ha O0IIeHHE C PeOCHKOM.

B cootBercTBuu ¢ Cemeiinbim Kogexcom P® ponurenu uiv onuH U3 HUX MOTYT OBITh B
CyIeOHOM TOPSAIKE JUIICHB POAUTEIHCKUX mpaB. OCHOBaHHEM [UIsI 3TOTO MOTYT OBITh
cleaylolmue 00CTOSATEeNbCTBA: YKJIOHEHHWE OT BBIMOJIHEHUS O0A3aHHOCTEH poauTesneil, B TOM
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Yuciae OT YIUIaThl QJIMMEHTOB; OTKa3 0€3 yBaKUTENbHBIX MPUYMH B3ATh CBOEr0 peOeHKa U3
POIUIIBHOTO JOMa, OTIENEHHUs, JUOO M3 WHOTO JIeYeOHOro, BOCHUTATEIBHOTO YUPEKICHHUS,
YUPEKACHUS COLMAIBHOM 3alUThl M T.I.; 3JIOYHOTPEOJIEHUE PpOAUTEILCKUMHU IpaBaMH;
KECTOKOe oOpalleHue ¢ JeThbMH, B TOM uucie (U3MYECKOe WM TMCUXMYECKOe HacWiIhe Hal
HUMH, TIOKYIIEHHE Ha TIOJOBYI0 HENPUKOCHOBEHHOCTh [JETeW; XpoHWYecKas Oo0Jie3Hb
QJIKOTOJIM3MOM MJIM HApKOMAaHMEW; YMBIIUJIEHHOE MPECTYIUICHUE MPOTHUB KU3HU WJIH 30POBBS
CBOMX JETed WM cynpyra. Poaurtenu, JUIIEHHBIE POOUTENBCKUX IIpaB, TEPSIIOT BCE IpaBa,
OCHOBaHHBIE Ha POJICTBE C PEOCHKOM, B TOM YHCJIE ITPaBO HA MOJTYYEHHE OT HErO COJIepKaHus, a
TaKXKe Ha TOCYIapCTBEHHBIE MMOCOOMS M JIbIOTHI, YCTAHOBJIEHHBIC JUIA TPa)J1aH, UMEIOIIUX
neteil. Ho nuiienne poauTenbCcKuX MpaB HE OCBOOOKIAET OT OOSI3aHHOCTU COJAEPKAaTh CBOETO
pebenka. PeOeHOK B 3TOM cilydae mepeiaeTcsi pouTeNio, He JUIIEHHOMY POAMTENbCKUX IpaB,
WIM Ha TONEYEeHUE OpraHa ONEKH U MOMeYUTeNbCTBa. Uepes IIecTh MECSIEB MOCie JHUIIECHUs
poauTeneil poaUTeIbCKUX MPaB 3aKOH JIOMYCKAeT YChIHOBIEHHE peOeHka. PebeHok poauTenet,
JUIIEHHBIX POJUTENBCKUX TPaB, COXpPaHSAET MPaBO COOCTBEHHOCTH Ha JKUJIOE TOMEIICHHE, a
TaK)K€ OCHOBAaHHBIE Ha IIPaBe€ pOJCTBA HMYILECTBEHHBbIE IpaBa, B TOM 4YHCIE IpaBO, Ha
HacyencTBo. [Ipu M3MEHeHHH CBOEro OTHOIIEHHUS K POJUTENLCKUM OOSI3aHHOCTSM JIMILIEHHBIE
POIUTENBCKUX MPAB POAUTEIN MOTYT OBITH BOCCTAHOBIICHBI B POJUTEIBCKUX MPaBax, HO TOJIBKO
ecyii peOEHOK HE YCHIHOBJIEH IPYTUMH JIUI[AMHU.

C yueToM uHTEpecoB peOCHKa CyJ MOXKET MPUHATH pelieHne o0 oroOpaHuu pedeHka y
ponuTeNnei UM OJHOTO M3 HUX 0€3 JIMIIEHHUS MX POJUTENbCKUX IMPaB, TO €CTh OTPAHUYUThH UX
ponutenbckue mpasa. OrpaHudYeHHE POAUTENBCKMX IIpaB JOIYCKAeTCs, €CIM OCTaBJICHHE
pebeHKa C pOAUTEISIMH WM OJHMM M3 HHX ONAcHO Jig peOeHKa MO OOCTOSTENIhCTBAM OT
poauTeneil He 3aBUCSIIMM: MCUXUYECKOE PAcCTPOMCTBO MM MHOE XPOHHUYECKOE 3a00JIeBaHUE,
CTeUeHHUEe TSKeNbIX obOcrosTenbcTB U apyrue. [lpm paccMorpenuum pgena o0 orpaHMYeHUU
POIUTENBCKUX MPaB CYJ PEIIAeT BOMPOC O B3BICKAHUH aTUMEHTOB Ha peOCHKA ¢ pOIUTENCH HITH
oHOTO U3 HUX. Poaurenu, poauTenbckue mpaBa KOTOPBHIX OFPaHUYEHbI, YTPAUYMBaAIOT MPaBO Ha
JUYHOE BOCIHTaHUE peOEHKa, a TakXKe IMpPaBO Ha JIOTHl M TOCYIApCTBEHHbIE IOCOOMS,
YCTaHOBJEHHbIE JJIsi TpaxiaaH, wuMmeromux jgered. Ho orpanuuenue, Kak U JIMIICHHE
POIUTENBCKUX IMPaB HE OCBOOOXKIACT poauTeNeil OT 00sA3aHHOCTH MO COJCpPKAHUIO peOeHKa.
PebGenok, kak u B ciydae JMIIEHUS POJUTENEH POJUTENbCKUX IIpaB, COXpaHSET BCe
UMYIIECTBEHHbIE MpaBa. B ciyyae OrpaHWYeHUss POIUTENBCKUX NpaB OOOUX POIMTENEH;
pebeHOoK nepeaaeTcs Ha MOoMeYeHre OPraHoB OMEKHU U moneuuTenbeTBa. [Ipu HenmocpencTBeHHOM
yrpo3e XKHU3HU peOCHKA UITH €ro 370POBBIO0 OPraH ONEKH U MONEYUTENILCTBA BIPAaBE HEMEJICHHO
0TOOpaTh peOeHKa y pOaUTENel, y OTHOTO U3 HUX WM Y JIPYTUX JIHI], HAa TOMEYEHUH KOTOPBIX
OH HAaXOIUTCs, C TOCIEAYIOUIMM YBEIOMJICHHE MPOKYpopa M OOpalieHHeM B CyA C MCKOM O
JUIIEHUU WA OTPAaHUYEHUU POJAUTEIHCKUX MPaB.

Ecnu ocHOBaHMsI A7l OTpaHUYCHHUS POIUTENBCKUX TPaB OTIAIH, POMUTENM MOTYT OBITH
MOJIHOCTHIO BOCCTAHOBJIEHBI B POJIUTEIHCKHU PaBaXx.

Bpaunplii 10roBOop — COIJIAIIEHWE JIMI, BCTYMAIOUIMX B Opak, WM COTJallleHUe
CyMPYTOB, OMPEIETAIONICe UMYIIIECTBEHHBIE MpaBa U 003aHHOCTH CYNPYroB B Opake u (Win) B
CJIy4ae €ro pacTopKEHUsl.

B cootBercTBUU co cr. 40,42 CemeitHoro komekca P®D, GpauHbIM JOTOBOPOM CYNMPYTH MOTYT
U3MEHHUTh YCTAHOBJICHHBIN 3aKOHOM PEXHM COBMECTHOW COOCTBEHHOCTH, YCTAHOBUTH PEKHUM
JOJIEBOM WJIM pa3fielIbHOM COOCTBEHHOCTH KaK Ha BCE MMYIIECTBO, TaK M HAa €ro OTAEIbHBIC
BUJIBI HJTM MMYILECTBO KaX/I0T0 U3 cynpyroB. OHU MOTYT BKJIFOYUTH B OpadHbIi TOTOBOP JT00bIE
UHBIE TIOJOXKEHHS, Kacalollecss UMYIIECTBEHHBIX OTHOIICHHH. B ToMm ducie, MoxkeT ObITh
IPEIYCMOTPEH MOPSI0K HECEHUSI CEMEIHBIX PacX00B, MOT'YT OBbITh ONPE/IEICHbI pa3Mep, CPOKH,
OCHOBaHHUS M TMOPSJIOK MPEAOCTaBICHUS COIEpXKaHMs APYr APYry Kak B mepuoj] Opaka, Tak u
1ocje ero pacTopkeHus. HeumyiiecTBeHHbIE OTHOUICHHs (Hampumep, MpaBo OOLICHUS C
pebenkoM B ciydae pas3Boaa) B Poccuu HE MOTYT OBITH HpPEIMETOM OpavyHOTO JIOTOBOpA.
Bpaunplii 1oroBop cocraBiseTcs B IMUCBMEHHOH (opMe M TOUICKUT 00s3aTeTbHOMY
HOTApUAIBHOMY YAOCTOBEpeHHUI0. bpayHblii JOroBOp MOXKET OBITh 3aKIIOUYEH Kak IMepen
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BCTYIUICHHEM B Opak (B TakoM cllydyae OH IpPHOOpETaeT HOPUAMYECKYIO CHIy C MOMEHTa
TOCYJIapCTBEHHOM perucTpanuu Opaka), Tak U B JJ000E BpeMs, TIOKa JIFOJU COCTOAT B Opake (B
TaKOM CJIy4ae OH SIBJIIETCS 3aKJIFOUEHHBIM C MOMEHTA €r0 HOTapUAJIbHOTO YAOCTOBEPEHNUS).
bpauHblii 10roBop MOXKET eHCTBOBaTh Ha MPOTSHKEHWH Opaka M MOXET ObITh pacTOPTHYT B
11000f1 MOMEHT N0 B3aMMHOMY COTJIALICHUIO CYNPYroB. bBpayHbIi AOroBOp MOMET OBITH
3aKJIIOYEH TO0JI YCIOBHEM, TO €CTh MOTYT OBITh IPEIyCMOTPEHBI YCJIOBHSI, B 3aBUCHMOCTH OT
HACTYIUICHHUSI MJIM HEHACTYIUICHUS KOTOPBIX BO3HMKAIOT T€ WJIM WHBIC MpaBa U OOSI3aHHOCTU
(Harmpumep, poxkaeHne pedeHka). bpauHblil KOHTPAKT SBISETCS Pa3HOBUAHOCTHIO IBYCTOPOHHEHN
CHENKH U JOJDKEH MOMYUHSATHCS OOIIMM MpaBUIaM JEHCTBUTENLHOCTH cAeNKH (cTaThil 154 — 181
'K P®). Cnemyer OTMETHTBH, 4YTO €CIM OpadyHBIM JOTOBOPOM pPEryJUPYIOTCS IIpaBa Ha
HEABM)KMMOE UMYIIECTBO, OH MOJJIEKUT FOCYIapCTBEHHOW PErucTpaliy U B CIIy4ae OTCYTCTBUS
TaKOBOI, HE MOKET NMPUMEHAThCS K HeABMKUMOCTH. [Ipu 3axmrodyeHun OpayHOro JOroBOpa
ClIeZlyeT MMOMHUTBH O TOM, KaKue YCIIOBHUS HE MOTYT OBITh BKJIIOUEHBI B HEro: bpauHblil joroBop
HE MOXET PEryJIupoBaTh JUYHbIE HEMMYLIECTBEHHBIE OTHOIIECHMS Cynpyros. Takol 3amper
IPEKIE BCErO CBSI3aH C TEM, YTO MPUHYAUTEIBHOE MHCIIONb30BAHUE YCIOBUH J0rOBODA,
PEryJIupYIOIMX 3TH OTHOILIEHHWs, MPAKTUYECKH HEBO3MOXHO. bpauHblii AOroBOp HE MOXKET
KacaTbCs JIMYHBIX MpaB M O053aHHOCTEW CYNMpPYroB B OTHOIIEHUH WX JAeTei. bpaunslii qorosop
HE MOXET OrpaHUYMBaTh I[PABOCIIOCOOHOCTh U JIEECIIOCOOHOCTh CYINPYroB, WX IpaBa
oOpamatbess B Cy/ 3a 3alMTOM. DTOT 3ampeT O3Ha4yaeT, YyTo B OpayHOM JOTOBOpPE HE MOXKET
COJIepKaThCS MOJIOKEHU, 3alpeliaouX CyrpyraMm o0pamarbes B CyJ ¢ HCKOM 00 U3MEHEHHH,
pacTOpXeHUH WJIM TPU3HAHUM HEACHCTBUTEIbHBIM OpayHOro JOrOBOpa, 3aHUMAThCS
MPEANPUHUMATENIBCKON IEATEIbHOCTBIO, MOIYy4aTh JTOXO/bl, 3aBellaTh, IPUHUMATh HACJIEICTBO
U T.7. bpaunblii 7O0roBop 3akio4aeTcsi B MUCBMEHHOH (OpMe M COTJacHO 3aKOHOJATENILCTBY
OOJBIMHCTBA CTpaH TpebyeT HoTapuaibHOW (opmbel. B poccuiickom cemeiiHOM TpaBe
U3MEHEeHHe OpayHOro J0roBopa Mo B3aUMHOMY COTJIAIICHHIO CTOPOH MOKET OBbITh MPOU3BENIECHO
B J11000€ BpeMsl, B IPYTUX MPaBOMOPSAKaX U3MEHEHHE MOXKET OBITh CBSI3aHO C HEOOXOAUMOCTHIO
OPOXOXKICHUS CyaeOHOW mpouenypsl. B »3ToM cioydae cynpyrn B THCbMEHHOH (opme
3aKJIIOYalOT corjalieHne 00 N3MEHEHUH WM PACTOPKEHUU OPauHOTo 0roBOpa U yIOCTOBEPSIOT
ero y Horapuyca. OTKa3 OT HCIIOJIb30BaHHUs OpayHOro JOroBOpa B OJHOCTOPOHHEM MOpSJIKE
HEBO3MOKEH. B cilydyae Takoro oTkasa Ipyroi Cynpyr UMeeT MpaBo 0OpaTUTHCS B CYJl C UCKOM O
IPUHYAUTEILHOM HUCIIOJIHEHUH J10T0BOPA.

CemeliHOE 3aKOHOAATENBCTBO MO/ YCTPOMCTBOM JI€TEH MOHUMAET Mepeaady OCTaBIINXCA
0e3 mornevYeHus: poJuTeseh 1eTel UX PoJCTBEHHUKAM, HHBIM OJIM3KUM (BPEMEHHOE YCTPOMCTBO)
aubo mepenadyy WX Ha BOCIHUTAaHHE B CEeMbIO (YCBIHOBJIGHHE, YIOUYEpPEHHE), TOJ OIEeKYy
(MTOMEYUTENHCTBO), B MPUEMHYIO CEMBIO WJIM B CIIEHUAIN3UPOBAHHBIC YUPEXKACHUS (TIOCTOSHHOE
YCTpOHCTBO). BpeMeHHOe yCTpONCTBO MAETEe CBSA3aHO C HECIOCOOHOCTBIO WX POIUTENCH
OTIpeNIeIeHHBI Tepuos (BPEeMEHHO) — BCIIEACTBHUE 3a00JI€BaHMSA, 3aKIIOUCHHS IO CTPaxy,
0The€3/1a U T.Il. — OCYIIECTBIATH 3a00Ty 0 neTsax. O0A3aHHOCTh ONEKYHOB WM MOIMEYHUTENEH B
3TOM Clly4yae BBIOJHSIOT OPTaHbl ONEKH M MoneuuTenseTBa. [locne ycTpaneHust 00CTOSTENbCTB,
MPEMSITCTBYIONINX BBHIIIOJHEHUIO POJUTENHCKUX 00S3aHHOCTEH, IETH BO3BPAILLAIOTCS POIUTEIISM.
B Tom cnyuae, ecnium AeTH JMILMINCH TONEYEHUS POJUTENEH Ha JUIMTEIBHOE BpeMs WIH
HaBCErJa, OHU MEPEJAIOTCS HAa YCBIHOBJIEHUE, MOJ oneKy W ap. Ilopsaok BhIABIEHHS U ydeTa
neTel, ocTaBIIMXCs Oe3 momedyeHus poaurTeneld, ompenensercs CeMmelHbIM KonekcoM PO u
nocrtaHoBieHueM IIpaBurensctBa P®, kotopeim yrBepxaeH «llopsmok opraHuzanuu
[CHTPAJIM30BaHHOTO y4eTa JEeTel, OCTaBIIMXCS Oe3 momedeHus poaurteneit». COriacHO 3THM
aKTaM O0053aHHOCTb TPEJOCTaBIATh (B TeyeHHe 7 [AHEW) MEepBUYHBIE CBEIEHUS O JETsX,
OCTaBIIMXCSl 0O€3 TMOMEYEeHUs POAMTENEH, BO3JIAraeTcsl NPEXIE BCEr0 Ha PYKOBOIUTEICH
BOCIHUTATEIbHBIX, JEUEOHBIX YUPEKICHUH, YUPEKICHUN COLMaIbHON 3aIIUTHl U aHAJOTHYHBIX
CTpyKTyp. B TeueHne wMecsma co [AHA TOJIy4YEeHUS TaKUX CBEJEHUN OpraH ONEKU U
MOTIEYUTENbCTBA 0053aH MPUHATH MEPHI K YCTPOHCTBY peOeHka. [Ipu HEBO3MOXKHOCTHU NepeaaTh
peOeHka Ha BOCIIMTAaHHME B CEMbIO OpPTaH ONEKH U IMOMEYUTEIbCTBA MepeaaeT nHpopMaluio oo
9TOM peOEHKE B COOTBETCTBYIOIIMA OpPraH HMCIOJHUTEIBHOW BiacTu cyobekta denepanuu. B
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npezenax Mecsla yKa3zaHHBIH opraH o0si3aH NMPHUHATH MEphl K YCTPOHCTBY peOCHKA B CEMBIO
rpaX<aaH, TPOKUBAIOUINX HA TEPPUTOPUU JAHHOTO CyOBEKTa.

IOpunnuecku ycbiHOBIEHUE (yIOYEpPEHHME) €CTh IOPUAMUYECKUN aKT, B CHIy KOTOPOTO
MEXIy peOeHKOM (YCHIHOBJIEHHBIM) M  JIMIOM, NPHUHABIIMM €r0 Ha BOCHHUTAaHHE,
YCTAaHABIIMBAIOTCS IPAaBOBbIE (JINYHBIE U UMYILIECTBEHHBIE) OTHOLIEHMS, CYLIECTBYIOIINE MEXKIY
ponutensiMu U jaeTbMu. CeMeliHOE 3aKOHOJATENbCTBO JOMYCKA€T YCBIHOBJICHHE TOJBKO
HECOBEPILICHHOJIETHUX U TOJBKO B X MHTepecax. Kak mpaBuiio, yChIHOBICHHE OpaThEB U CECTEP
pa3HbIMHM JHLIaMU 3ampemiaercsa. [Ipu yChIHOBIEHUM NpPEANOYTEHHE OTIAeTCd POCCHUMCKUM
rpaxzaaHaM. TOJIBKO B TOM CiIy4ae, KOrja HEBO3MOXKHO IepeiaTh AETEH Ha BOCIIUTAHUE B CEMbU
POCCHUICKHMX Tpa)<AaH, MPOXKHUBAIOIIUX Ha TeppuTopun Denepanuiu, UId Ha YCHIHOBJICHHE
poACTBeHHUKaM, 3akoH (1. 3 cT. 124 CK) nomyckaer ux mepenady HHOCTPAHHBIM TpaKIaHaM U
aunam 0e3 rpakaaHcTBa. B kadecTBe yCHIHOBHTENEH MOTYT OBITH COBEPIIEHHOJIETHHE 000Ero
noja. YCHIHOBUTEISIMH HE MOTYT OBITh JUIA: MPU3HAHHBIE CYIOM HEAECeCHOCOOHBIMU WM
OTPaHUYEHHO HEJeeCIOCOOHBIMU; JIMIICHHBIE 110 CYTy POJUTENbCKUX MPaB WJIM OTPaHUYEHHBIC B
3TUX TpaBax; OTCTPAaHEHHbIE OT OOA3aHHOCTEH OIeKyHa (MOMeYMTeNsd) 3a HEHaJIeKallee
BBIMIOJTHEHHE BO3JI0KEHHBIX HA HEro 3aKOHOM OO0S3aHHOCTEW; OBIBIIME YCHIHOBUTEIH, €CIU
YCHIHOBJIIECHHE OTMEHEHO II0 MX BHUHE; JHIA, KOTOPbIE 0 COCTOSHHUIO 3[0pOBbS HE MOTYT
OCYIIECTBIATh poauTenbckue mpasa (ct. 127 CK). 3akon (ct. 128 CK) Tpedyer, uToOBI pa3HHIIA
B BO3pPAcTe MEX]y YCHIHOBUTEJIEM, HE COCTOSALINM B Opake, U YCHIHOBJICHHBIM PEOCHKOM ObLIa
He MeHee 16 sieT. B HeKOTOpBIX Chydasx Cyll MOKET 3Ty pa3HUIly COKpaTUTh. [Ipy ychiHOBIEHUMN
pebenka oTuuMOM (Mavexoii) HaIMYKMe Pa3HUIBl B BO3pacTe He TpeOyeTcs. Y CIOBUS U MOPSIOK
yChIHOBJIEHUs onpeneneHbl CeMmeiiHbIM M ['pakpaHcko—TiponieccyanbHbiM Konekcamu PO, a
TaKXe YTBEP)KACHHBIM mocTaHoBieHueM IlpaButensctBa PO ot 15 centabps 1995 r. Ne 917,
[Tonoxxenuem «O mopsigke nepenadn AETeu, SBISIOMMXCS rpaxiaaHamMu P®D, Ha yCBHIHOBIICHHE
rpaxnaHaM P® u WHOCTpaHHBIM TrpaxkaaHam». JlIs ycblHOBIeHHS peOeHKa HeoO0XOAUMO
corjiacue ero poJauTesiei Wi ONEKYHOB, a IIPU OTCYTCTBHH TaKOBBIX — COTJIACHE OpraHa ONeKU U
norneuntenbera. Cornacue poauTenae JOKHO OBITh HOTapUAIBbHO YIOCTOBEPEHO WIIH
3aBEpEHO PYKOBOIMUTENEM YUYPEKICHHsS, B KOTOpOM Haxoautcs peOeHoK. Jlo BbIHeceHus
peuieHust cyaa poaUTeNu BIpaBe 0To3BaTh AaHHoe umu corjacue (ct. 129 CK). be3 cormacus
ponuTenel yChIHOBIEHHE BO3MOYKHO, €CJIM OHM: a) HEM3BECTHBI UJIH MPU3HAHBI CYZI0M O€3BECTHO
OTCYTCTBYIOIIUMH; 0) MPU3HAHBI CYJIOM HEAECECIIOCOOHBIMHU; B) JIUIIEHBI POJIUTEIBCKUX MPaB; T')
[0 MpUYMHAM, MPU3HAHHBIM CYJOM HEYBAXXUTEIbHBIMHU, 0ojiee 6 MecsleB HE MPOXKHUBAIOT C
pebeHKOM U YKIOHSIOTCS OT ero BocnuTaHuss u conepxkanus (cr. 30 CK). Ilpomenypa
YCBIHOBJICHUSI  pemiaeTcs | pakIaHCKO-TIpOIlecCyallbHBIM — KojekcoMm (ct. 261-263). B
COOTBETCTBUM CO CT. 263 Tpu TMOATOTOBKE Jeia CyAbs OOS3bIBAa€T OpraH OINEKU W
MOTIEYUTENbCTBA PEABSIBUTH aKT 00CIeI0BaHUS KU3HU YCHIHOBUTENS U MOJIYYUTHh YIIOMSHYTOE
BBIIIIE COTJIACHE HA YChIHOBIIEHHE. Jlena JaHHOM KaTeropuu CIymialoTcs B 3aKPHITOM CyAeOHOM
3aceJaHUM C O0Os3aTENIbHBIM YYacTHUEM YCBIHOBUTENEW, MpEACTaBUTENsl OpraHa OINEeKH U
NOMEUYUTENbCTBA M NpoKypopa. Cya MOXKET NpHUBJIEYb K YYacTHUIO B JI€I€ POIUTENEH, MHBIX
3aMHTEPECOBAHHBIX JIMI, a TaKXe caMoro pebeHka, nocturmero 10 jeT. YChIHOBIEHUE
HOJUICKHUT 005S3aTENIbHONW PErucTpaluu B opraHax 3arca. OJHAaKO ero MmpaBOBBIC MOCIEACTBUS
BO3HUKAIOT B MOMEHT, KOI'/la PEIICHUE CyAa BCTYNMWIO B 3aKOHHYIO cuiy. B Teuenue 3 nHeit ¢
ATOM JaThl BHIIMCKA U3 PEIICHUS HAIPaBIsAETCS B OpraH 3arca o MecTty HaxokaeHus cyza. Ilo
pock0e YCHIHOBHUTENEH Cyl MOXET MPHUHATH PEIIeHWE O BHECEHHWU YCHIHOBUTEJECH B KHUTY
3anMceil B KauyecTBE pOJUTENCH YCHIHOBICHHOrO MMM pebOeHka. PeGeHky mo mpockbe
YCBIHOBUTEIISL MOTYT OBITH IPUCBOCHHI €r0 (paMHIIUs U HOBOE UMSI.

Cynbs, BBIHECIINH pEIlIEHUE, JOHKHOCTHBIE JIMIA, KOTOPBIE 3apErUCTPUPOBAIN YCHIHOBIIEHHUE, A
Tak)kKe MHBIM 00pa3oM OCBEAOMJIEHHbIE 00 3TOM, 00si3aHbI COXpaHATh TalHY YCBIHOBJICHHS.
Hukro He BmpaBe 0e3 coryacusi YCHIHOBUTENEH BBbIJaBaTh CBEACHUS WM JTOKYMEHTHI, U3
KOTOPBIX MOXKET OBITh YCTaHOBJIEHO, YTO MMEJIO MECTO YCHIHOBIIEHHE. 3a pasrialleHue TailHbl
YCBHIHOBJICHHUSI K BHHOBHBIM JIUI[aM B COOTBETCTBHUH C YTOJOBHBIM KojaekcoM P®D (cr. 124)
NPUHUMAIOTCSI MEphl OTBETCTBEHHOCTH. C TailHOW YyCHIHOBJIEHUSI CBSI3aH 3alpeT BbIIaBaTh
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uHpopMaLKio 0 HeM JoObIM TpeTbuM JunaM. CemeiiHoe 3akoHomarenbcTBo (cT. 135 CK)
pelycMaTpUBaeT TaK)Ke BOBMOKHOCTh U3MEHEHUS AaThl U MECTa pOXKJIeHUs peOeHKa.

[IpaBoBbIMU (OpMaMKU CEMEWHOTO BOCHHMTAHUS M IONEYEHHUS HECOBEPIICHHOIETHUX
JeTeH, OCTaBIIUXCS 0€3 POIUTENCH, SBIAIOTCA ONeKa W IONeYUTENhCTBO. OmnekyHaMu
(momeuyuTensAMH) JAeTell MOTYT Ha3Ha4yaThbCsd TOJBKO COBEPIICHHOJETHHE JIEeCIIOCOOHBIE
rpaxaaHe (3a HMCKJIIOUYEHHWEM JIHI, JIMIIEHHBIX POJUTENbCKUX IpaB, OOJbHBIX XPOHHUUECKUM
QJIKOTOJIM3MOM WJIM HapkoMaHued u ap.). IIpu HasHadeHun peOeHKy OmeKyHa (IOTEUMTeINs)
YUUTBHIBAIOTCS HPAaBCTBEHHBIE M WHBIE €ro JIMYHBIE KAauecTBa, CIIOCOOHOCTH BBINNOJHSITH CBOU
00513aHHOCTH, OTHOIIIEHHE K PEOCHKY YJICHOB CEMbU OIEKYHA, a TaKXKe, €ClIi 3TO BO3MOXKHO,
KenaHue camoro pedenka. Haxopsmuecss moa onekoi (IOMEYUTENTHCTBOM) ACTH, UMEIOT TIPaBO
Ha: BOCHHUTAHHE B CEMbE OINEKyHa (IIOTEYHUTENs); MPUYUTAIOIIUECS UM AJIUMEHTHI, MEHCHH,
nocobusi W Jpyrue COIMalbHbIE BBIIUIATHL, COAEpXaHHE, BOCIUTAaHUE, OOpa3oOBaHHE,
BCECTOPOHHEE DPA3BUTHUE, YBAXKEHHE HX YEJIOBEUECKOro naocTomHcTBa M 1p. (cT. 148 CK).
COOTBETCTBEHHO OTEKYH (ITOTEYUTENh) PEOCHKAa UMEET MPaBO M 00s3aH BOCIIUTHIBATH peOeHKa,
3a00TUTHCS O €ro 30pOBbE, (PU3NYECKOM, HPABCTBEHHOM, TyXOBHOM M IICUXHYECKOM Pa3BUTHH.
OrnekyH (TTONEYHTENb) BIPABE CAMOCTOATEIBHO OMPENEIATh CIOCOOBI BOCIUTAHUS peOCHKA ¢
Y4ETOM €ro MHEHHs, a TaKKe OCYLIECTBISATh BHIOOp 00Pa30BaTENLHOTO YUpexaAeHUs, (popMbI
00y4eHUs1 10 TOJydeHHUs peOCHKOM OCHOBHOTO oOmiero obOpaszoBanus. ONEKyH MONEYUTEIb)
BIIpaBe TpeOOBaTh 10 CyAy BO3BpaTa peOeHKa, HAXOIUBILErOCs MO/ OTIEKOH (ITOEYUTEIHCTBOM),
OT JIIOOBIX JIMII, YICPKUBAIOIKNX y ceOs pedeHka 0e3 3aKOHHBIX OCHOBAHMM, B T.4. OT OJIM3KHX
POICTBEHHUKOB. B TO ke Bpems omnekyH (IONEYMTENb) HE BIPABE IMPEMSTCTBOBATH OOLICHUIO
pebeHKa ¢ ero poAMTeNsIMA M APYTHUMH OJIM3KMUMH POJCTBeHHMKaMu. Ha conepkanune peGeHka
ONEKyHY (IIOTIEYUTENI0) EKEMECSUYHO BBIIJIAYMBAIOTCS JCHEXKHbBIE CPEJCTBA B MOPSAIKE U
pa3Mmepe, yctaHoBieHHbIMU [IpaBuTenscTBoM PO.

Bocnuranue ocraBmerocst 6e3 npucMoTpa poauTesell pebeHKa BO3MOXKHO U B IPUEMHON
cembe. Jluma, xenaronme NpUHATh peOeHKa (IeTeil) B CeMblo, 1O COTJIaCOBAaHUIO C OpraHaMu
OTNEKH M TMOIMEYUTEIHCTBA BIPABE OCYIIECTBIATH NpEIBapUTENbHBIA BHIOOp. IIpu 3TOM 3aKOH,
KaKk T[paBWiIO, HE JOIMYyCKaeT pa3zbeAuHEeHUs OpatbeB U cectep. llepemaua peGenka
OCYILECTBIISICTCS C YUETOM €r0 MHEHUs, a peOeHoK, nocturumii 10 siet, MoxeTt ObITh mepenaH B
TaKyl CEMBIO TOJIBKO C ero cornacus (ct. 154 CK). Mexay opraHaMu ONeKH ¥ MOTICUUTEIbCTBA
U TPUEMHBIMU POIUTEISMH, KENAIOIUMHU B3SITh pEeOCHKA Ha BOCHUTAHHE, 3aKII0YAeTCs
noroBop. B HeM mpemycmaTpuBalOTCs YCIOBHSI COAEp’KaHUS, BOCIHMTAHUA M OOpa30BaHUA
pebenka (nereit), mpaBa U 00SA3aHHOCTH MPUEMHBIX POAUTENEH, 003aHHOCTH 10 OTHOIIECHHUIO K
NPUEMHON CEMbE OpraHa ONEKW U TIONEYUTENbCTBA, a TaKKe OCHOBAHUS M IOCIEICTBUS
IpeKpalleHus 3aKII0UEeHHOT0 10roBopa. Pa3mep omarsl Tpyaa MpUEMHBIX POIUTENEH U JIbIOTHI,
IpeloCTaBIIsieMble IPUEMHON CEMbE, YCTAaHABIIMBAIOTCS 3aKOHAMH cyObeKTOB Denepaliii.
JloroBop, MOXeT OBbITb, PACTOPTHYT JOCPOYHO IO HMHUIMATHBE IMPHEMHBIX POAMTENEH MpH
HAJIMYUU YBAKUTENIBHBIX NPUYUH (0OJNE€3HH, MU3MEHEHHMHM CEMEHHOr0 WM HMMYIIECTBEHHOIO
MIOJIOKEHUS, OTCYTCTBUU B3aMMOIIOHUMAaHHUS C PEOCHKOM, KOH(IMKTHBIX OTHOIIEHUH MEXITY
JIeTbMH U Jp.), a TaKKe M0 WHUIMATHUBE OpraHa ONEKU U TMONEUYUTEIhCTBA, €CIU YCIOBUS B
PUEMHON CeMbE CTaJM HEeOJIaronpHsATHBIMU MM B CIy4ae BO3BpAIlleHUS PeOCHKA POAUTEISIM
(ct. 152 CK). Cynpyru uiaum oTAelbHbBIE TpaKIaHe, B3sBIINE peOeHKAa Ha BOCITUTAHUE B CEMBIO U
oOiajaromye B CUJy 3TOr0 MpaBaMH U OOS3aHHOCTSAMH OINEKyHa (TOMeYuTensi), MMEHYIOTCS
OPUEMHBIMU pojuTensMd. MMy He Moryt ObITh 'nuia: He AOCTUTIINE COBEPIICHHOJETHS;
NpU3HAHHBIE CYZOM HEIeeCOCOOHBIMHU MIIM OTPAHUYEHHO J€eCIIOCOOHBIMU; JTUIIEHHBIE 110 CYIY
POIUTENbCKUX MPaB; OTCTPAHEHHBIE OT 00A3aHHOCTEH oneKyHa (IoMeyuTelNIs) 3a HeHa [lexKalee
BBITOJIHEHHE CBOMX O053aHHOCTEM; OBIBIIINE YCHIHOBUTEINH, €CIIA YCHIHOBJIEHNUE OTMEHEHO CYJIOM
npu ux BuHe (cT. 153 CK).
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1.7. Jlexknus Ne 7

Tema: OcHoBbI TPYA0BOr0 npasa. TpynoBoii 1orosop.

1.7.1. Bonpocsl JIeKIIUK:

1.IToHsiTHE U UICTOYHUKU TPYAOBOTO TpaBa. TpyAoBbIE TPABOOTHOIIEHUS.
2.IlonsTHe, coaep:kaHue U BUIbI TPYAOBOIO JIOTOBOpA.

3.ConmanpHOE TAPTHEPCTBO B cepe Tpya.

4.Pabouee BpeMs U BpeMsl OTABIXA.

KpaTkoe conep:kaHne BONPOCOB:

1. TpynoBoe mnpaBo — OTpacib POCCHICKOrO MpaBa, pEryIupyroas TPyAOBbIE
oTHoueHHs.. OCHOBHBIM 3aKOHOM TPYJOBOIO IIpaBsa siBisieTcs TpynoBoit koaekc PO.
TpynoBble OTHOIIEHHS — 3TO CIOKUBIIMMICS KOMIUIEKC 3KOHOMHUYECKHMX, COLMAIBHBIX U

aIMAUHHUCTPATUBHBIX OTHOIIEHUU MEXIY padoToaareleM W HAeMHBIM Pa0OTHHKOM Ha OCHOBE
TpynoBoro aoroBopa (koHtpakta). TK P® u wHBIE HOPMATHBHBIE aKThl O TPY/AE PETYIUPYIOT
TPY/ZOBBIE OTHOLICHUS BCeX paOOTHHMKOB, pabOTAIOIIUX IO TPYJOBOMY JOTOBOPY (KOHTPAKTY) C
WHAUBUAYaJIbHBIM HaHUMAaTeJleM WM opraHuzauued. Hapsany ¢ HuMH, B mpeaMeT TPYAOBOTO
paBa BXOJAT TaKKe OTHOIICHUS, CBSI3aHHBIC C y9acTHEM PaObOTHUKOB B YIPABICHUU TPYIOBBIM
KOJUIGKTUBOM (HEIMOCPEICTBEHHO MJIM 4epe3 Mpo(dcoro3), ¢ MOATOTOBKOW M MEPEToAroTOBKOM
pabOTHUKOB, TOCYIApPCTBCHHBIM COIMAIBLHBIM CTpaxoBaHHWEM. TpymoBoe MpaBo HEOOXOIUMO
o0IIeCTBY Il JTOCTHXKEHHUS OIPEICICHHBIX, KOHKPETHBIX 3amad. TK P® omnpeneneHs
cleayromue o0me 3a1auu:

1. conmelicTBUE POCTY IPOU3BOJUTENLHOCTH TPYAQ, YIyUllIEeHUE KauecTBa paboThI;

2. moBblIeHUE YPPEKTUBHOCTH OOIIECTBEHHOTO IMPOMU3BOJACTBA M IOABEM Ha 3TOM OCHOBE
MaTepuaIbHOTO U KYJIbTYPHOTO YPOBHS JKU3HU TPYISIINXCS;

3. yKperieHue TpyAOBOU TUCHUILIAHBI;

4. obecrieyeHre BHICOKOTO YPOBHS OXpaHbl TPy/Aa U YCIOBUI Tpy/a.

Hopwmbl TpynoBoro mpaBa oObeIUHEHBI B JIBE €r0 OCHOBHBIE YaCTH — OOIIYI0 M OCOOCHHYIO.
OOmass yacTh BKJIIOYAET HOPMBI, MUMEIOIIME 3HAYEHHUE MAJI PETYIUpPOBAHUS BCEX TPYAOBBIX
OTHONIICHWN WJIM UX OCHOBHOM uacTH. OcoOeHHAas 4acTh BKIIOYAET HOPMBI, PETYIHUPYIOIINE
3JIEMEHTHI (CTOPOHBI) TPYIOBBIX OTHOIIEHWH M CBSI3aHHBIX C HUMHU: pabouee Bpemsi, Bpems
OT/bIXa, TPYIOBBIE CIOPbI, OTHOIICHHS MO MaTE€pUATbHOM OTBETCTBEHHOCTH, COIIMAIBHOE
cTpaxoBaHue (ITOCOOUS IO BPEMEHHON HETPYAOCTIOCOOHOCTH, CAHATOPHO-KYPOPTHOE JICUEHHUE).
K o0mieit acTé OTHOCSATCS WHCTHUTYTHI: KOJJISKTUBHOTO JOTOBOPA, Y4acTUs PaOOTHUKOB H
TPYJAOBOTIO KOJUIEKTHBA B YIPaBIECHUU MPOU3BOACTBOM, a TaK)Ke OOIIHME IMOJIOKEHHS! (HOPMBI,
OTIpeICIISIONINE 339, TIPUHIIUIIBI, BUBI OTHOIIICHUN, CTPYKTYPY U Ap.).

Oco0eHHas 4acTh COCTOUT M3 MHCTUTYTOB: 3aHATOCTH, TPYIOBOTO JOrOBOpa, pabouyero
BPEMEHH, BpPEMEHHU OTIbIXa, 3apaOOTHON IUIAThI, MaTEPHUATHLHOW OTBETCTBEHHOCTH, Tpy/a
MOJIOZIEKH, TPyJa KEHILIUH, TPYIOBOM NUCHUIUIMHBI, JIbIOT JUIsi paOOTHUKOB, COBMEIIAIOIINX
pabory c oOy4yeHueM, TPYIOBBIX CIIOPOB, HAA30pa M KOHTPOJS 3a HAOIIOACHUEM
3aKOHOJATENIbCTBA O TpyAe. TpynoBoe MpaBO BHIMOJHSAET 00mKe (QYHKIHMH, NMPUCYLIHNE BCEM
OTpaciisiM TIpaBa, T.€. QYHKIIUU PETyTUPOBAHUS SIKOHOMUYECKHUX, TOTUTUIECKHUX, COIIMATBHBIX U
yhpaBieHUYeCKUX OTHowmeHu. OcoO0eHHOCTh (PYHKIMOHUPOBAHUS HOPM TPYIOBOrO IpaBa
COCTOMT B TOM, YTO HOPMBI TPYAOBOTO IpaBa pPETyIUPYIOT JIHIIL YacTh IKOHOMHUYECKUX,
COLIMATIbHBIX, MOJUTHYECKUX U YIPABIEHYECKUX OTHOILIEHUHM, KOTOpBIE CKIIAIBbIBAIOTCS B
TPYIOBOM KOJUICKTMBE TOM WM HMHOM OpraHusauuu. TpynoBO€ IpaBO BBIINOIHAET TaKXKe
CHelMallbHbIe IOpUINYEecCKHe (DYHKUMU: PEryIsTUBHYI0 U OXpaHUTeNbHYIO. OcoOeHHOCTH
OXPaHHUTEIHHOW (YHKIMH, B YAaCTHOCTH, COCTOMUT B TOM, YTO TPYIOBOE 3aKOHOAATEIHCTBO
yCTaHaBIMBAET OCOOBIN BUJ TUCHUIUIMHAPHONW OTBETCTBEHHOCTH.

TpymoBoe mpaBo BBIIOJHAET U Takue crenuduyeckue (QyHKIUH, MPUCYIIHE TOJIBKO ATON
OTpacJy MpaBa, Kak MPOU3BOACTBEHHASI (PYHKIINS COLIMALHOM 3aIlUTHI:

1. TlpousBomcTBeHHass (YHKIUS COCTOMT B TOM, YTO HOPMBI TPYAOBOTO IIpaBa HUMEIOT
HAIpPaBJIEHHOCTb U IPUHUMAIOTCA B LEJSIX YIOBIETBOPEHUSI IPAB U HHTEPECOB paboToaaTeNeH.
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2. dDyHKUMA COLUMAIbHOM 3alllUThl HANpaBiI€Ha Ha YJIOBJIETBOPEHHE MPEAYCMOTPEHHBIX
Koncturymueit u 3akonamu PO mpaB u mHTEpecOB HaeMHBIX paObOTHHUKOB. COOJIOIEHHUE ITHX
OpaB W MHTEPECOB pAaO0OTHUKOB 3alUINACTCI TakXke HMX OObEIUHEHUSMH, HaIlpUMep,
npoQCcor03aMy, IPYTMMHU OOILIECTBEHHBIMH OPraHU3alMsIMM, IOJIUTUYECKUMHU MapTUAMHU, a
TaKXe rocyJapCTBEHHBIMHU OpraHaMu B 00JIACTH TPYy/Aa U 3aHATOCTH. B mieanbHOM BapuaHTe 00e
(YHKLIMU TOJDKHBI Pa3BUBATHCSA COAlaHCUPOBAHO, TO €CTh JOJKHBI 3aKPENUTh ONpPEIEIEeHHBIN
0anaHc MHTEPECOB B BHJIE ONMPEAEICHHOTO KOMIIPOMHUCCA MEKIY paboToAaTe s iMi 1 HAaeMHBIMU
pabOTHUKAMH.

TpynoBoii 1OroBop — Ba)KHEUIINM UHCTUTYT TPYAOBOIO IPaBa, PEryJIUpYyIOMUN TOPSA0K
3aKJIIOYEHHUS, U3MEHEHHUs, NTPEKPAIEHUs] TPYAOBOrO J10r0BOPa, COBMECTUTENIBCTBO, COBMEILICHHE
npodeccuif. TpymoBoit A0roBop (KOHTPAKT) — 3TO COIJIAIIEHHE MEXAY TPYAALUIMMCS U
HOPEANpUATHEM, YUPEKICHUEM, OpraHu3aluel, IpeaNpuHIMAaTEeNIEM, 10 KOTOPOMY TPy IAIUNics
00s13yeTcss BBIOJHUTH paboOTy MO OINpENeIEHHOW CIEUaTbHOCTH, KBaIM(UKALUK WM
JOJDKHOCTH C  IOJYMHEHHEM BHYTPEHHEMY TpPYIOBOMY paclopsaiKy, a Mpeanpusarue,
yUpEXKACHUE, OpraHu3alus, MpeaIpuHUMAaTelb O0S3yeTcs BBIIUIAYMBATH TPYIAIIEMYCS
3apa0OTHYIO MJIaTy U o0ecrneunBaTh YCIOBHS TpyJa, MPEAyCMOTPEHHBIE 3aKOHOJATEIbCTBOM O
TpYyZ€, KOJJICKTUBHOM JIOTOBOPOM M COTJIAIlIEHHEM CTOPOH. Takum o0pa3oM, TPyIOBOW JOTOBOP
dbopMyIUpyeT OCHOBHBIE YCJIOBHS TPYAOBOTO mpaBooTHomeHus. CoriacHo cratbe 37
KOHCTUTYIUM P@® Kaxablli 4YeJIOBEK MMEET IpaBO Ha TPyA B YCIOBHUAX, OTBEYAIOLIUX
TpeOOBaHUSIM 0€30MMaCHOCTH U TUTHEHBI, HAa BO3HArpaXKJACHHE 3a TPy 0e3 Kakoi Obl TO HU OBLIO
JTUCKPUMUHALIMM U HE HUXKE YCTaHOBIIEHHOTO (hefepabHBIM 3aKOHOM MHUHHMAJIBHOTO pa3Mepa
OTUTATHI TPYAQ, a TAK)KE MPABO Ha 3aIIUTY OT OE3pa0OTHIIBI.

YenoBeKk MOXKET pealu30BaTh CBOE MPAaBO Ha TPyA B OAHOM M3 IMPEAYCMOTPEHHBIX
3aKOHOM (hOpM, HalpUMeEp, B BUJE 3aHATUS TBOPUECKOW npodeccuer XymoKHHKaA, MUCATENs,
OTKPBITUSL COOCTBEHHOTO «JIeflay WM 3aKIIOYUTh TPYAOBOH JOroBOp (KOHTPAakT), CTaB
pabOTHUKOM HpPENPUATHS, YUPEKICHUs, OpraHn3auuu. VMIMeHHO mocieaHuil ciaydail o3HadaeT
BCTYIJIEHUE B TPYJOBBIE MPABOOTHOIIECHUS. TpyAOBOM JOTOBOP 3aKJIIOYAETCS B MUCbMEHHOMN
dbopwme. 3akiaroyasi TpyAOBOU JOTOBOP, €T0 CTOPOHBI — OPTaHU3aANMs U TPYASAIIUICT — 00sS3aHbI
JIOTOBOPUTHCSI O HEOOXOAMMBIX YCIOBHSIX, HaJIM4YMe KOTOPHIX IO3BOJISIET CUYUTATH JIOTOBOP
3aKII04eHHBIM. K HEOOXOMMBIM YCIOBHSIM 3aKOH OTHOCHUT: COIIALLIEHHE CTOPOH 00 OCHOBHBIX
YCIOBUAX TpyZHa; 00 oOmnpeAeneHUH TPYAOBOM (YHKUMU paOOTHUKA — CIEHUATBHOCTH,
KBaJTM(UKALMY, JOJKHOCTH; O BPEMEHM Hadaja paOoThl; O pa3Mepe OIIaThl TPyJa; O MecTe
paboTsl; 0 cpoke noroBopa. Bee npyrue ycioBust JoroBopa HOCAT JOMOTHUTEIBHBIN XapakTep U
MOTYT OBITh BKJIFOUEHBI WJIM HE BKJIIOUEHBI B JIOTOBOP B 3aBUCHUMOCTU OT MHTEPECOB U COTJIacus
ctopoH. CTOpOHBI MOTYT 3aKIIOuaTh TPYAOBOW JOrOBOp (KOHTPAKT) B Pa3iIMUYHBIX (opmax,
npexycMoTpeHHbIx TK P®: Ha HeompeneneHHbIN CpOK; Ha ONpPEIeNIEHHBIN CPOK HE 0OoJiee TATH
JIeT; Ha BpeMs BBINIOJHEHHUs OmpeseieHHol paboTsl. [Ipouenaypa npruema Ha paboOTy BKIIOYAET
IpeCTaBIeHUE PaOOTHUKOM JOKYMEHTOB, MOJTBEPXKIAIOUIMX €ro BO3MOXKHOCTH, IEpEdYEHb
KOTOpBIX Iepeuncie” B IIpaBuiiax BHYTPEHHETro TPYAOBOIO pacnopsiaka. JTo, Kak MpaBUIo,
[acropT, TPyAOBas KHMXKKA, TOKyMEHT 00 oOpa3oBaHuM. [[pyrue JOKyMEHTHI aJMUHHUCTpALUs
HE uMeeT mpaBa TpeboBaTh OT pabGoTHuka. [Ipumem Ha paboTy odopmisieTcss NPHKA30M,
pacropspkKeHHEM, KOTOPBIA OOBABISIETCS pabOTHUKY Ton pacmucky. Kpome Toro, paGoTHUKY
BBIJIACTCSL SK3EMIUISIP TPYAOBOrO JoroBopa (koHTpakTa). Ilpu mpueme Ha paboTy MOXeET OBbITh
JOCTUTHYTO COIJIaIEHHE 00 UCHBITATEIbHOM CpOKE, C I€JbI0 IPOBEPKU COOTBETCTBHS
paboTHuKa mopydaemMoi emy pabore. McmblTanue mnpu mpuemMe Ha pabOTy MOXKET ObITh
YCTAQHOBJIEHO MPOJOKUTENBHOCTBIO IO TPEX MECSALEB, @ B OTAENbHBIX CIy4asiX, COIVIAIEHUIO C
COOTBETCTBYIOIIUM BBIOOPHBIM HPOQCOIO3HBIM OPraHOM, A0 HIECTH MecsueB. VcnblTaHus He
YCTAQHABJIMBAIOTCA: JIMLAM, HE JOCTHIIIMM BOCEMHAUATH JIET, MOJOABIM pabo4yuM IO
OKOHYaHUU MPO(PECCHOHANBHO-TEXHUYECKOT0 Y4eOHOTO 3aBEICHUS, MOJIOABIM CIICIIHATUCTAM TI0
OKOHYAHUU BBICHIMX U CPEAHMX CIIELUAIbHBIX y4eOHBIX BeAeHuH, nHBamuaaM OTedecTBEHHOU
BOWHBI, HAIIPABJICHHBIX Ha paboTy B cUeT 3a0pOHUPOBAHHBIX JUISI 3TOT0 MecT. VIcbITaHNEe TaKxkKe
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HE yCTaHABJIMBACTCS MPU IPUEME U MEPEeBOjie Ha padOTy B IPYTYI0 MECTHOCTh U MPH MEPEBOEC
Ha JIpyroe MpearpusaTie, B yUpeKIeHUE OpraHnu3altIo.

Ilocne 3axnrodeHHs TPYIOBOrO JOrOBOpPa BO3HUKAIOT TPYIOBBIE INPABOOTHOILIECHHUS

MEXAy PabOTHHUKOM, C OJHOH CTOPOHBI, M MPEANPHATHEM (YUIPEKICHUEM, OpPraHU3alHUeH) B
JUIIE ero aIMUHUCTPAIIMH — C JPYTOH, IO TIOBOAY UCIONB30BaHUs TPYyAa paOOTHHUKA B YCIOBHSIX
obmero pacropsiika paboThl, a TaKXKe 1O MOBOJY CO3/JaHMS 3I0POBBIX M O€30MACHBIX YCIOBUM
Tpyda ¥ BO3HarpaXAcHWs 3a TPyd Ha YCIOBUAX, IpeaycMOTpeHHbIX Koncturynueit PO,
3aKOHOAATEIbCTBOM O TPYIAE U 3aKIIOYEHHBIM TpPYAOBBIM AoroBopoM. OgHaKo B mpoliecce
OCYILECTBIICHHUS] TPYIOBOI'O IPABOOTHOIIEHUS MOTYT BO3HHKATh BOINPOCHI 00 H3MEHEHUSX
YCIOBUU TPYAOBOTO JIOrOBOpa WM O €ro mnpekpameHud. Ciydau TaKux HW3MEHEHHH Takxke
PEryIUpYIOTCSI HHCTUTYTOM TPYAOBOTO JOTOBOPA U IMO3TOMY OHU PACCMATPUBAIOTCS B €AUHCTBE
C 3aKJII0OYEHHEM TPYJIOBOTO OTOBOPA, T.K. €r0 U3MEHEHHE WIH IMpeKpalleHue TpedyoT ocoboi
COLMAIBHOM W IOPUIMYECKON 3aIlUThl 3aKOHHBIX MHTEPECOB Pa0OTHUKA M €ro paboTojarers.
TakoBpIMHU SIBISIFOTCS CIIy4ad MEepeBoja Ha APYryIo paboTy, U paznudHble GOpMbI MpeKpalieHus
TpyZAoBoro noroBopa. Eciam anMuHHCTpanuyn HE0OXOAMMO NEpeBECTH pabOTHHKA Ha APYTYIO
paboty, TO Takoi mepeBoa ocymiecTBiseTcs mo npaswiam TK P®. JIBa OCHOBHBIX TpaBuja
3aKpeIUieHbl MPU ITOM Kak oOs3aTenbHble. [lepBoe mMpaBUil0o — agMUHUCTpAIlMs HE BIIPaBe
TpeboBaTh OT pabOTHHUKA BBIMTOJIHEHHUS PaOOTHI, HE OOYCIOBIEHHON TPYIOBBIM JIOTOBOPOM.
Bropoe mpaBuio — mepeBoj JOMYyCKaeTcs TOJBKO C coryiiacusi paOOTHHKA, 3a MCKIIOUYEHUEM
cinydaeB, npeaycMoTpeHHbIX B TK P®. Ot mepeBoma Ha npyryro paboTy HYKHO OTJIMYATh
nepeMeleHrs Ha APYyrylo paboTy. AJIMHHUCTpPAIUS UMEET MPaBoO MEPEMECTUTh pabOTHHKA 0e3
€ro corjacus: Ha Jpyroe pabodyee MECTO, B JAPYroe CTPYKTypHOE MOJpa3felieHue B TOW ke
MECTHOCTH, IOPy4aTh pabOTy Ha APYroM MEXaHW3ME WIIM arperaTe B MpeeNax CenuaaIbHOCTH
(kBanmuuKanyu, TOJDKHOCTH), OOYCIOBICHHOW TPYAOBBIM JIOTOBOPOM. AJMHHHUCTpAIHs HE
BIIpaBe IepeMeniaTh paboTHUKA Ha paboTy, MPOTUBONOKA3aHHYIO €MY 10 COCTOSIHUIO 3JOPOBBSI.
be3 cornmacust paboTHHKA €ro MOXKHO TIEPEBECTH BPEMEHHO Ha JPYryro padoty mo npamwiam TK
P®, T.e. B cimyyae mpou3BOACTBEHHON HEOOXOAMMOCTH. BTOpO# citydaii BpeMEHHOTO mepeBojia
Ha Jpyryw paboty 0e3 cornacus paborHuka yctaHoBieH B TK P®. OcHoBaHuMsIMH Takoro
nepeBoJia SBISACTCA «IIPOCTOi». TpymoBOi JOrOBOpP MOXKET ObITh HPEKpalleH B CIEIyIOIIUX
ClIy4asiX: MO COIJIAIeHHIO CTOPOH; IO WHUIMATHBE PAOOTHHMKA, aJAMHHHCTpALMH, JHUOO IO
TpeOOBaHUIO MPO(PCOIO3HOTO OpraHa; MO HMCTEUYECHHHM CPOKa JOrOBOpa, KPOME ClydaeB, KOI/a
TPYAOBbIE OTHOLIEHUS (PaKTUYECKU MPOJOJDKAIOTCS U HU OJIHA U3 CTOPOH HE MoTpedoBana MX
MPEKpAIEHUS; IPU MPU3BIBE WU MOCTYIUICHUH pa0OTHUKA Ha BOCHHYIO CITY)KOY; TpU MEepPEeBOIe
paboTHUKA, C €ro corjacus, Ha ApPyroe MPEeANpUsATHE, B YUPEXKIECHUE, OPraHU3aALUI0 WU
nepexoze Ha BHIOOPHYIO TOJIKHOCTb;
- IpU OTKa3e pabOTHHKA OT MepeBo/ia Ha padoTy B IPYTyI0 MECTHOCTh BMECTE C OpraHHU3aIueil, a
TaKXKe — OTKa3e OT MPOJOJDKEHUS PaOOThl B CBSA3HM C CYIIECTBEHHBIMH M3MEHEHUEM YCIIOBHM
TpyJa; NpU BCTYIUIEHUH B 3aKOHHYIO CHJIy MPHUTOBOpa CyJa, KOTOPHIM PaOOTHHUK OCYXIEH
(Kpome ciy4aeB YCIOBHOTO OCYXKIEHHS M OTCPOYKH HCIIOJHEHHS MPHUTOBOpa) K JIUIICHUIO
CBOOOJIbI, HCIPABUTEIbHBIM paboTaM HE IO MecTy paboThl, JMOO0 K WHOMY HaKa3aHWUIO,
UCKJTIOYAIOIIEMYy BO3MOXKHOCTh MPOIOJIKECHUS TaHHON PabOTHI.

B pactopxeHuu TpynoBOro JOoroBopa MHHUIIMATHBA MOXET NMPUHAMIEKATh KaK CAMOMY
paboOTHUKY, TaK W aIMUHUCTPALUU TPEANPUATHs (OpraHU3alKK) HE3aBUCHUMO OT (HOPMBI
coOctBeHHOCTU. [Ipym 3TOM HOMmKHBI coOnmonatbess KOHCTUTYIHMOHHBIE HPUHIMIIBI CBOOOBI
TpyJa U TapaHTUU COLUATHHON 3alTUTHl UHTEPECOB TPYISAIINXCS, TPETYCMOTPEHHBIX CTAThsIMU 7
u 37 Koncruryuuu PO.

PaboTHHK BIpaBe pacTOPTrHYTh TPYIOBOW JOTOBOP, 3aKIIOUEHHBIA HAa HEOIpeIeIeHHBIN
CpOK, 10 coOcTBeHHOMY enanuto. [Ipu atom cobmomarotcs npaBuia TK PD: pabotHuk 00s13aH
IpeIyNnpeanTh aIMUHUCTPAIIUI0 MHUCHbMEHHO 00 YBOJNBHEHUHW 3a 1Be Henmenw. [lo mcredeHuun
CpoKa TpEeaynpexIeHus 00 YBOJIbHEHHWHM pPAOOTHUK BIpaBe IMPEKpaTUTh padboTy, a
aJIMIHHCTpAIs 00s3aHa BBIIATh pAOOTHUKY TPYAOBYIO KHIKKY M IPOU3BECTH C HUM Pacyer. \
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B cBoro ouepens agMHHHCTpAIysi UMEET MPaBO YBOJUTH PAOOTHHKA MO CBOSH WHHUIIMATHUBE
TOJBKO B ciydasax, mnpeaycMoTpeHHbix ctatbimMu TK P®. CornacHo cratesim TK PO
AQIMUHHUCTPAIUS MOXET YBOJHTH PabOTHHKA B CICAYIONIMX CIIydasx: B clydae JUKBHIALUU
OpraHM3alMyl WM COKpAUIeHUs YHCIEHHOCTH WM IITaTa paOOTHHKOB, B cllydae
0OHapyXUBIIETOCS HECOOTBETCTBHUS PAOOTHUKA 3aHMMAEMOM JOKHOCTH WU BBIMOTHIEMON
paboTte  BCIEACTBHE  HEJOCTATOYHOM  KBaIM(PUKAIMK  JMOO  COCTOSHHUS  3JI0POBBS,
MPEMSITCTBYIONINX MPOJOJIKCHUIO pPAa0OTH; B CIy4ae CHCTEMAaTHYECKOTO HEHCIIOHEHUS
paboOTHUKOM 0€3 yBaKUTEIbHBIX NMPUYUH OOS3aHHOCTEH, BO3JIOXKEHHBIX HAa HETO TPYIOBBIM
JOTOBOPOM (KOHTPAKTOM) WITH MPABUIIAMH BHYTPEHHETO TPYIOBOTO PACIIOPSIKA, €CIIH MIPU ITOM
K pabOTHUKY paHee MPUMEHSUIHCh MEPhI JUCIUILUIMHAPHOTO WM OOIIECTBEHHOTO BO3/IEHCTBUS; B
cilyyae mporyna (B TOM 4HcCie OTCYTCTBUS Ha pabore Ooyiee Tpex 4acoB B TeueHHE pabouero
IHS) 0e3 yBaXHUTENbHBIX NMPUYMH, a TaKkKe B cllydyae MOSBICHHUS Ha paboTe B HETPE3BOM
COCTOSTHUH, B COCTOSTHMHM HAPKOTHYECKOTO MM TOKCHYECKOTO OINbSHEHUS. B CIy4yae HESIBKA Ha
paboTry B TedyeHwe Oojiee  UEThIpEX  MeECALEB MOAPSAI  BCIEACTBHE  BpPEMEHHOIl
HETPYJ0CMOCOOHOCTH, HE CUMUTAs OTIYCKA M0 OEPEMEHHOCTH U POAAM, €CIIH 3aKOHOAATEIbCTBOM
HE YCTaHOBJIICH OoJjiee JUIMTENIBbHBIA CPOK COXpAaHEHHS MecTa padoThl (AOKHOCTH) TpH
orpenesieHHOM 3a0o0yieBaHMM. 3a PaOOTHUKAMH, YTPATHBIIUMH TPYIOCIIOCOOHOCTh B CBSI3H C
TPYIOBBIM YBE€UBEM WM TPOPECCHOHAIBHBIM 3a00JIEBaHHEM, MECTO pPadOTHI (JOJIKHOCTH)
COXpaHsieTcs 10 BOCCTAHOBJICHHS TPYIAOCIOCOOHOCTH WJIM YCTAHOBJIICHHS WHBAJUJIHOCTH. B
Cilydae BOCCTaHOBJICHHS Ha paboTe paOOTHHKA, paHEE BBIMOIHSIONIETO 3Ty padoTy; B ciydae
COBEpIICHHSI MO MECTy pa0OThl XWINEHUs (B TOM YHCIE MEJIKOT0) TOCYIapCTBEHHOTO HIIU
OOIIECTBEHHOI'O HMYILECTBA, YCTAaHOBJIEHHOI'O BCTYNHBIIMM B 3aKOHHYIO CHUJIy NPUTOBOPOM
Cyla WIA TIOCTAaHOBJICHHEM OpraHa, B KOMIIETEHIIMIO KOTOPOTO BXOJIUT HAJIOKCHUE
aJIMMUHHCTPATUBHOTO B3BICKAHMUS.

B ycnoBusix mepexoga K pPHIHOYHOMY XO3SHCTBY BO3pacTaeT poOjb TOCYyAapcTBa B
o0ecreueHny TPYAOBOM 3aHATOCTH HACEJICHUS.

CornacHo Konctutynun P® u 3akoHOZATeNbCTBY O 3aHATOCTH HaceneHus, Poccuiickoe
rocyapcTBO B JHlle (enepaabHbIX, PECyOJUKAaHCKUX U PETHMOHAIBHBIX OPraHOB FapaHTHUPYET
rpakaaHaM, TOCTOSHHO TMPOKMBAIOIMIMM Ha Tepputopun Poccum, cBoOoay BbIOOpa BHIA
3aHATOCTH, B TOM uHcie pabOoThl C pa3IMYHBIMH pEKUMaMU Tpynaa; OeclnpensiTCTBEHHOE
cojeiicTBue B Moa0Ope MOAXOAAIIEH paboThl U TPYAOYCTPOHCTBE CO CTOPOHBI (hefepabHOM
CIIy’)KObI 3aHSTOCTH, a TAaK)KE TaKue CIlelHajbHble COIMANbHBIE U TPAaBOBblE T'apaHTUH, Kak:
MPEIOCTaBIIEHUE OPraHU3alUsIMH B COOTBETCTBHH C 3apaHee IOJAHHBIMU HMH 3asBKaMU
MOAXOAAIICH paboThl BBIMTYCKHUKAM YYE€OHBIX 3aBeleHWN; OecruiaTHoe oOy4YeHHEe HOBOMU
npodeccun (CrennanbHOCTH), TOBBIIICHHE KBATU(DUKALIMK B CUCTEME CIYKOBI 3aHATOCTU WM
[0 €€ HANpaBJICHUIO B MHBIX YU4EOHBIX 3aBEACHMSIX C BBIILIATON CTUIIEHIMH; KOMIICHCAIIUIO B
COOTBETCTBUU C 3aKOHOJATEITLCTBOM MATEPUANBHBIX 3aTPAT B CBSA3H C HApPaBICHHEM Ha padoTy
B JpPYTyl0 MECTHOCTh IO TMPEAJIOKEHUIO CIYKObl 3aHATOCTH; BO3MOXHOCTH 3aKIIIOUEHUS
CPOYHBIX TPYIOBBIX JOTOBOPOB (KOHTPAaKTOB) HAa yYacTHE B OIUIAYMBACMBIX OOIIECTBEHHBIX
paboTax, OpraHU3yeMbIX C y4€TOM BO3PACTHBIX WM MHBIX OCOOEHHOCTEN Ipaxk/iaH;

- MPABOBYIO 3aIIUTY OT HEOOOCHOBAHHBIX YBOJIHHEHHIA.

Pabouee Bpemsi — 3TO yCTaHOBIIGHHOE 3aKOHOM (WJIM Ha €ro OCHOBE) BpeMs, B TCUCHHUE
KOTOPOTr0 pPAaOOTHHK B COOTBETCTBHHM C MpaBWJIAMH BHYTPEHHETO TPYIOBOTO PACIOPSIKA,
TPYIOBBIM JIOTOBOPOM, JIOJDKHOCTHOM MHCTPYKIMEH IOJKEH BBINOJHATH CBOU OOS3aHHOCTH,
TpyaoBbie GyHKIMU. Pabouee BpeMsi HCIIONIB3yeTCs KaK €CTeCTBEHHAsI Mepa Tpya.

PaGouee Bpemsi pasznuuaercs 1Mo BuAaMm pabouero mHS W padoueidt Hemenu. CymiecTBYIOT
HOpMaJibHas MPOJIOJKUTEIILHOCTh pabouero BpeMeHH, COKPAIeHHOE, HEMOJIHOE pabodee Bpems,
a Tak’)ke HEHOPMUPOBAHHBIN W HETIOIHBIA pa00unii I€Hb. 3aKOHOIATEIHCTBO YCTAHABIMBAET JBE
HOPMBI pabouero BpeMEHHU: €KEAHEBHYIO U €XKEHEICeNbHYI0. DTO CEMHYAcOBOi pabouuii 1eHb U
40-yacoBast pabouas Hezaens. Kpome Toro, Ha OCHOBE €XKEHEIeIbHONH HOPMBI pab04ero BpEMEHH
BBICUMTBHIBACTCS €KEMECAYHas, €XKEeKBapTalbHas, IIOJIYTOJ0Bas, TroJI0OBas HOpMa pabouero
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BpeMeHHn. HopManbHas IpoA0IKUTEIFHOCTS pabodero BpeMeH! He MOXKeT mpeBbimath 40 4acoB
B Henento. TK PD ycranaBnuBaer nBa Buna paboueit Hefenu: MATHAHEBHYIO U IECTHIHEBHYIO.
CokpalieHHas TPOJOKUTEIHHOCT pabodyero BPEMEHHM YCTAaHABIMBACTCS MJii pPaOOTHUKOB
MOJIOXKE BOCEMHAJIIATH JIET: B Bo3pacTe oT 6 10 18 net He 6onee 36 4acoB B HEJENIO, B BO3pACTe
oT 15 no 16 ner, a Takke /Ui ydamuxcsi B Bo3pacte oT 14 1o 15 ner B nepuoa KaHUKYI, HE
Oosee 24 yacoB B Henenmto. [IpogomKUTENbHOCTh Pa00YET0 BpEeMEHH YYaIuXCs, padoTarouX B
TE€YeHHE Y4eOHOTO rojia B CBOOOTHOE BpeMs OT y4eObl, HE MOXKET MPEBBIIIATH MOJIOBUHBI HOPM,
MEPEYUCIICHHbIX paHee. [ paboTHUKOB, 3aHATHIX Ha paboTax ¢ BPEIHBIMH YCIOBUSMHU TPYyAa,
TaKXKe YCTaHABJIMBAETCS COKpAILCHHAS MPOAOJDKUTEIBLHOCTh pabodero BpeMeHu — He Ooree 36
yacoB B Hezento. Takoe e COKpallleHHEe YCTaHABIMBAETCS [UISl OTHENbHBIX KaTeropuii
pabOTHHKOB: yuuTenei, Bpauell u apyrux. HemomHoe pabouee Bpemsi yCTaHABIMBAeTCs IO
COTJIAILIEHUIO MEX Ay paOOTHUKOM M paboToaaTenem, o HHUIMATHUBE OJJHOW U3 CTOPOH, KaK Mpu
npreMe Ha paboTy, Tak W BIOCIENCTBUU. HemonHoe pabouee BpeMsl MOXKET CYIIECTBOBATH B
BHJIC HEMOJHOTO pabodero JHS WM HEMOJMHOW paboueld Hemenu. AIMUHHUCTpaIus o0s3aHa
YCTaHOBUTH HEMOJHBIM pabouwii JeHb WM HEMOJIHYI0 pabodyro HeIelaro Mo Mmpochkhde
OCpeMEHHOM JKEHIWHBI, JKEHIWHBI, UMEIolell peOeHka B Bo3pacte a0 14 jer (pebeHka-
WHBaIMAa A0 16 5eT), Juma, B TOM YHCJIE HaxXOMISIIErocs Ha €€ IIONECUCHHH, WM JIMIIA,
OCYIIECTBIISIOIIETO yXOJA 3a OONbHBIM YJIEHOM CEMbU B COOTBETCTBHM C MEIUIIUHCKUM
sakmoueHreM. Ormata TpyAaa B 9TUX  CIyYasX TMPOM3BOAMTCS  MPOMOPIIHOHATHHO
O0TpabOTaHHOMY BPEMEHH WJIM OT BBIpaOOTKU. Pabounii 7eHh MOKET OBITh HOPMHUPOBAHHBIM HIIH
HEHOPMUPOBaHHBIM. HeHopMmupoBaHHBI  paboumii JeHb 0O0sA3bIBaeT pabOTHHKA MpH
BBIMIOJTHEHUH HOPMbI pabodero BpeMEHH B Cilydae HEOOXOJUMOCTH BBIMOJHATH paboTy 3a
npenenamMu paboyero THS UM Oojiee MHTEHCHBHO. [loBBINIEHHAs HArpy3Kka KOMIIEHCHUPYETCS
MPEIOCTABIIEHUEM JIOTIOJHUTENFHOTO BpEMEHHU JUIsl OTAbIXa (OTIYyCKa) WM JOMOJHUTEIbHON
omaTtod. Bua KoOMIIEHcAllMM YCTAaHABIMBAETCA 1O COIVIAIIEHUIO CTOpPOH. B ciydae
MIPOU3BOJICTBEHHON HEOOXOIUMOCTH pabOuuii JIeHb MOXKET OBITh pa3/esieH Ha YacTH, C TEM,
9TOOBl  TPOAOJDKUTENBHOCT  padoOyero BpEeMEHHM HE  TPEBHINIajia  YCTAHOBICHHOU
MIPOJIOJDKUTEIIEHOCTH  ©XKEAHEBHOM paboThl. Cremyer Takxke pa3iauvarh pabodyuii JeHb U
pabouyto cmeHy. Pabounii 1eHb — 3TO MPOJOIKUTETFHOCTh pab0OUero BpeMeHH, YCTAHOBICHHAS
3aKOHOJATEIbCTBOM B TEUYEHHUU CYTOK. Pabodas cmMeHa — 3TO MPOJOIKHUTEILHOCTh paboyero
BPEMECHH B TEUCHUHM CYTOK, YCTAaHOBIIEHHAs Ha OCHOBaHWM [IpaBuil BHYTPEHHETO TPYHAOBOTO
pacniopsiika (IIBTP) unu rpaduka cMmenHoctu. YepenoBanue CMEH yCTaHABIUBAeTCs B rpaduke
CMEHHOCTH, KOTOPBIN TOBOJIUTCS 10 CBEIACHUS paOOTHHKA, KaK MMPABUIIO, HE TI03KE, YEM 3a OJIUH
MECAIl 10 WX BBEACHUS B JciicTBHE. Bpemss Havyasia W OKOHYAHHS pPaOOTHI (CMEHBI)
pelycCMaTpUBAETCS MPaBUIaMHU BHYTPEHHETO TPYAOBOTO pacmlopsiika u rpaukaMu CMEHHOCTH.
B uckimounTenbHBIX CIIydasx MPU MPOU3BOJACTBE PadOT, HEOOXOAUMBIX JJs1 0OOPOHBI CTPAHbI,
IpU TPOU3BOACTBE OOIIECTBEHHO HEOOXOMUMBIX paboOT, MpU HEOOXOIUMOCTH 3aKOHYHTH
HavyaTtyro padoTy W T. J. aJAMHUHUCTpAlMsl MOXET MpHUBJIeYb pabOTHHUKAa K CBEPXYPOUYHBIM
paboram. CBepxypouHasi paboTa — 3TO paboTa CBEpX YCTAaHOBJIECHHOW MPOIOKUTEIBHOCTH
pabouero BpeMenn. K cBepxXypouHbIM paboTaM HE IOMYyCKalTCs: OepeMEHHBIE >KCHIIUHBI,
JKEHIIUHBI, UMEIOIINE JIeTeH B BO3pacTe J0 TpeX JIeT, paOOTHUKH MOJIOKE BOCEMHAJIATH JIET,
paboTHHUKH, o0ydarommuecs: 0e3 OTpbIBa OT MPOU3BOACTBA B 00IIEOOpa30BaTEIbHBIX IIKOIAX U
po(hecCHOHAFHO-TEXHHUECKUX YYCOHBIX 3aBEICHUSX, B JHU 3aHSATUH, JIPYrHe KaTeropuu
pabOTHUKOB B COOTBETCTBMM C 3aKOHOJATENbCTBOM. Psi paOOTHHKOB NpPHBIEKAIOTCS K
CBEPXYpPOYHOH paboTe TOJNBKO C WUX COTjacHs. 3aKOH yCTAaHABIMBAET MpPEIeIbHOE KOJIUYECTBO
CBEPXYpPOUYHBIX YacOB.

B cootBerctBum co cratbeii 37 Konctutynun Poccnn, kaxaplii UMEET NpaBO Ha OTABIX.
Bpewms otapixa, T. €. Bpemsi, B T€4UeHHE KOTOPOTro paOOTHUKU CBOOOJHBI OT BBIMOJIHEHUSI CBOMX
CIIy’)KeOHBIX OOS3aHHOCTE W KOTOPO€ OHU MOTYT HCIIOJNB30BATh MO CBOEMY YCMOTPEHHIO,
MPEIOCTABIISAETCS B T€UeHHE padouero AHS, MEXIy pabouuMM AHSIMH, MEXIY HEAENsIMU. DTO
Tak)Ke TPa3JAHUYHBIC THU M OTHycKa. PabOTHHKY MO TPyIOBOMY JOTOBOPY TapaHTUPYIOTCS
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yCTaHOBJICHHAs (eIepaIbHBIM 3aKOHOM TPOJOKUTEIHHOCTh Pabodero BpeMeHH, BBIXOIHBIC U
Mpa3IHUYHBIC THU, OTUIAYNBACMBIN €KETOTHBIN OTITYCK.

1.8. Jleknus Ne 8

Tema: OCHOBBI AIMMHUCTPATUBHOI'O NPaBa.

1.8.1. Bonpocsl Jieknum:

1.ITonsiTHe, mpeaMeT, METO U UCTOUYHUKU aJIMUHUCTPATUBHOTO MpaBa.
2.Cy0ObeKThl AIMUHUCTPATUBHOTO TpaBa.

3.Cucrema aMUHUCTPATUBHOTO TTpaBa.

4.AIMUHUCTPATHUBHBIE IPABOOTHOILIECHUS.

5.IIpaButensctBO Poccuiickoit denepanni.

Kpatkoe cogep:kaHue BONpPOCOB:

1. AJMHHHCTPaTHBHOE TMPAaBO — COBOKYITHOCTh TMPABOBBIX HOPM, PEryIHUPYIONINX
ompenesaeHHbIe cepbl 0OMECTBEHHBIX OTHOIICHUH. «AIMUHHUCTpAIUs (C JIaT.) — yIpaBIICHHE.
AIMUHUCTPATUBHOE TPAaBO OOECIEUMBACT: PAaMKH IPABOBBIX CTAaHAAPTOB, BHYTPU KOTOPBIX
OCYIIIECTBIISIETCS yIpaBieHUE rOCYJapCTBOM U OOIIECTBOM; ONTUMAJIbHBIN YPOBEHb YIPaBICHUS
rOCyJapCTBOM M OOIIECTBOM C HCIOJb30BAHUEM aJMUHUCTPATHBHO-TIPABOBBIX HHCTUTYTOB;
3aKOHHOE M CIpaBeUIMBOe o0pallleHre ¢ TpaxaaHaMu, CO3aHue YCIOBUH Ui pean3aliy npas
¥ cBOOO TMYHOCTH B yrnpanieHuu. CoCTaBIsAONNe aJMUHACTPATUBHOTO IpaBa:

1. oO1iecTBEHHbIE OTHOLICHHSI, BOSHUKAIOILIUE B MIPOLIECCE pealn3aluy UCTIOJTHUTENLHOMN BIacTu
Ha BCEX YPOBHSX;

2. BHYTpUOPraHU3alMOHHbBIE OTHOIIEHHS, BO3HUKAIOLIUE BO BCEX IOCYJapCTBEHHBIX OpraHax;

3. IeATeNbHOCTh CY/IOB IO PACCMOTPEHUIO /1€ 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX;

4. oOIIecTBEHHbIE OTHOIIEHHUS, BO3HUKAIONIME B JACSITEIbHOCTH MCIOJHUTEIBHBIX OpPraHOB
MECTHOT'O CaMOYTIPaBJICHUS;

5.  neATenbHOCTh  OOIIECTBEHHBIX  OOBEIMHEHUH,  YYacTBYIOUIMX B  BBINOJHEHUU
TOCYIapCTBEHHBIX (PYHKITMI U HAJCIIEHHBIX COOTBETCTBYIOIUMU TTOTHOMOYHSIMH.
AJIMUHHCTPAaTUBHOE TPAaBOHAPYIIICHHE — MPOTUBONPABHOE, BUHOBHOE JciCTBUE (0e3/1eiCTBHE)
(U3UUECKOro WM I0PUINIECKOT0 KL, 3a KoTopoe Koall P® ycranoBneHa aiMUHHCTpaTUBHAS
OTBETCTBEHHOCTb. [IpM3HAKM  aJMUHUCTPATUBHOIO MpaBOHAPYIIEHUS: JeCTBHE WU
0e3/eiiCTBHE; NPOTHBONPABHOCTH; JIESHUE, COBEPLICHHOE BHUHOBHO; BIIEYET HMMEHHO
aIMUHHCTPATUBHYIO OTBETCTBEHHOCTb.

2. Cucrema agMHHHMCTPAaTUBHOIO IIpaBa — 3TO COBOKYIMHOCTh B3aWMOCBS3aHHBIX
MIPABOBBIX MHCTUTYTOB, HOPM, KOTOpPbIE PETYIHUPYIOT OAHOPOIHBIE OOIIECTBEHHBIE OTHOIICHHUS,
BXOJIAIINE B MPEIMET OTpaciiv MpaBa. [ pynmupoBKa OJHOPOIHBIX aTMUHUCTPATUBHBIX HOPM
MO3BOJIIET O0OecreynuBaTh LEJIOCTHOCTh CHUCTEMBI aJMUHUCTpaTUBHOro mnpasa. Cucrema
aJIMUHUCTPATUBHOTO NpaBa BKJIOYaeT B ce0s1 OOIIYI0 M OCOOCHHYIO YacTH.

OO6mias BKJIIOYaeT B ceOs HOPMBI, OXBATHIBAIOIIKME YIPABICHUE B IIEJIOM, a OCOOEHHAs 4YacTh
COCTOUT W3 HOPM, JCHCTBYIOUIMX B Mpeenax OTACIbHBIX cep NesSITeTbHOCTH UCTIOTHUTEIBHOM
BiacTu (oOpa3oBaHue, oxXpaHa OOIIECTBEHHOTO Topsaka u 1p.). Kaxkmas u3 yacTeil BKIIIOYaeT B
ce0st HECKOIBKO aJIMHHUCTPATUBHO-TIPABOBBIX HHCTUTYTOB. B 00IIyI0 4acTh BXOIAT WHCTUTYTHI,
perynupyromme:

— aJIMUHHACTPATUBHO-TIPABOBBIE CTATYCHl CYOBEKTOB YIPABIECHYECKIX OTHOIICHHUIA;

— OCHOBBI OpraHMU3aIMH U JEATEeIbHOCTH UCIIOJHUTEIBHOMN BIacTH (anmnapara rocyapcTBEHHOTO
yrpaBieHus), GOpMBI U METOJIBI TOCYJAPCTBEHHOTO YIPABJICHHS, aIMUHUCTPATHBHO-TIPABOBBIC
PEXKUMBIL;

— aJIMUHHUCTPATUBHO-TIPABOBOI CTAaTyC HETOCYAAPCTBEHHBIX OPraHU3AIIHIA,

— aJIMUHHUCTPATUBHOE PUHYKCHUE;

— obecreueHue 3aKOHHOCTU B TOCY/IapCTBEHHOM YTIPaBIICHUH.
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Oco0OeHHYI0 YacTh COCTABISIOT aJMHUHHCTPATHBHO-TIPABOBBIE HMHCTUTYTHI, PETYIHUPYIOIINE
yIpaBiIeHUYECKHE OTHOLIEHUS B KOHKPETHBIX OTpacisiX U cepax: B SKOHOMUYECKOM, COIIAIbHO-
KYJIBTYPHOH, aIMUHUCTPATUBHO-TIOJIUTUICCKON, MEKOTPACIEBBIX cepax. AIMHUHUCTPATHBHOE
MpaBoO — OJIHA M3 CaMbIX CJIOKHBIX OTpacyieil mpaBoBOM cucTtemMbl Poccuu, 4To mpenonpeneaeHo
OOJIBIIMM YHCIIOM U pa3HOOOpa3ueM YIpaBlIeHUYECKUX OTHOWICHWHA. [yOokas cBS3b mMmeercs
MEXIYy aIMUHUCTPAaTUBHBIM  MpaBOM W  JPYrUMH  OTpaciasiMu. Tak,  Hampumep,
aQIMUHUCTPATUBHOE TPAaBO, KOHKPETHU3UPYS HOPMBI KOHCTUTYIIMOHHOTO TIpaBa, KOTOPBIC
ONpeAeNsoT  MPUHLMIIBI ~ OpraHu3allid  TOCYIapCTBEHHOH  BIAcTH, ornpezenser
aIMHUHHCTPATUBHO-IIPABOBOM CTATyC OPraHOB MCIIOTHUTEIHHOM BIACTH.

Ecnu rpaxnaHckoe mpaBo peryaupyeT HMMYIIECTBEHHbIE OTHOUIICHMS, OCHOBaHHbIE Ha
pPaBEHCTBE CTOPOH, TO AJAMHHHCTPATHBHOE MPABO YYUTHIBAECT HAIMYHE BIACTHOTO CYOBEKTa B
9TUX OTHOIIEHHUSAX. YTOJIIOBHOE M aIMHHHCTPAaTHUBHOE IpPAaBO TpaHUYAT IMPU OIpPEIEICHUU
OOIIECTBEHHON OIMACHOCTU JACSHHSI, TIPU OMPEACIICHUU TPAHMIIBI MEXKAY aJIMUHUCTPATHBHBIM
IpaBOHApYUIEHHEM U YTOJIOBHBIM MpecTyrieHueM. B cdepe rocynapcTBeHHON ciaykObl MbI
HAXOJMM CBSI3W /IMUHHUCTPATUBHOTO MIPaBa ¢ TPYAOBBIM IPABOM.

AJMUHUCTPAaTUBHBIE NPABOOTHOMIICHUS - PA3HOBUAHOCTH NMPABOOTHOIIEHUH U MOTOMY
ob0namaroT BceMH OOMMMH TMpU3HAKaMH, MNOpucymmmu nociaennuml. Kak — u3BecTHO,
MPaBOOTHOIIIECHUE: a) SBISICTCS BaKHEHIIEW COCTAaBHOM YacThl0 MeEXaHWU3Ma IPaBOBOTO
pEerynupoBaHMs, CPEICTBOM H MPOIYKTOM MPABOBOTO PEryIUpOBaHUs; 0) CYIIECTBYET Kak
peanbHOE (PKM3HEHHOE) OOIIECTBEHHOE OTHOIICHHWE, B) MPHOOPETACT MPABOBYIO MPUPOIY
Onarogapst TOMy, YTO PEryJIupyeTcsl IPaBOM; T') BO3HUKAET, MPeoOpa3yeTcs U MpeKpaacTcs Ha
OCHOBE OIpPE/IECTICHHBIX OPUINYECKUX ()aKTOB, YCTAHOBJIEHHBIX B IpaBe; JI) UMEET B CBOEM
COCTaBe 4YEThIpE KOMIIOHEHTa (CTOPOHBI, IMPEICTABICHHBIE YYaCTHUKAMH, CyOBEKTaMU;
UHAMBUAYAIN3UPOBAHHYIO CBf3b, B3aUMOJCICTBHE MEXIy CTOPOHAMH; OOBEKTHI, T.€.
MaTepuaibHble U HeMaTepuajabHbIe Oyiara, paau MPUOOPETEHUS, WCIONIH30BAHMS WM OXPaHbI
KOTOPBIX CTOPOHBI CTPEMATCA K B3aUMOACHCTBHIO JHOO BBIHYXJEHBI B3aUMOJEHCTBOBATH;
coJiepKaHue IOpUAnYecKoe B (opMe KOPPECHOHIAMPYIOUMX HpaB U OOS3aHHOCTEH CTOPOH U
comepxanue ¢akTuueckoe B (opMe OINPEACTICHHOTO IIOBEICHUS, ACHCTBUUA CTOpPOH); €)
o0ecrevyeHo 3aluTol  TrocyaapcTBa. AJIMHHHCTPATUBHBIC TPABOOTHOIICHHS  SBISIOTCS
OTpaciieBOM pPa3HOBUIHOCTHIO MPABOOTHOUIEHWM U  CYIIECTBYIOT HapsAy C JApPYTUMHU
AQHAJIOTMYHBIMHA BUJAMH TPABOOTHOIICHUHA (KOHCTUTYIIMOHHBIMH, TPAXKIAHCKUMU, TPYIOBBIMH,
(GUHAHCOBBIMU H T.1.). AJIMHHUCTPATHBHBIC IPABOOTHOIICHHUS (YHKIMOHUPYIOT B cdepe
NESTENIbHOCTH TOCYJapCTBEHHON amMuHUCTpanuu. OHU CKIIAIBIBAIOTCS TaMm, TIE JCHCTBYyeT
rocy/apcTBeHHasi aJMHHHCTPAaTHUBHAs BJIAcTb, HAJIEJICHHBIE €10 CYOBEKTbl (UCIOJHUTEIbHBIC
OpraHbl  TOCYIAapCTBEHHOW  BIACTH, TOCYAApCTBEHHBIC  CIYyXallWe, aJIMUHUCTpAIUs
rOCyIapCTBEHHBIX ~OpPraHOB W TOCYAApCTBEHHBIX OpraHu3anuil). AJIMHUHHCTPAaTUBHBIC
MPABOOTHOIICHUS CYIIECTBYIOT M TaM, TJI€ CYOBEKThl TOCYAAPCTBEHHOW aJIMUHUCTpPALIUN
OTCYTCTBYIOT, HO JA€MCTBYET, COOIOAAETCS YCTAaHOBIECHHBIA MU U aIMUHUCTPATUBHBIM IIPaBOM
HOPS/IOK TIOBEJICHUSI B MeCTaX OOIIECTBEHHOTIO 3HAUCHHUS.

AJMUHUCTPAaTUBHBIE OTHOIIEHHS] HMEIOT MECTO U B cdepe AeqaTeIbHOCTH aJAMHHHUCTPAIUU
TOCYIapCTBEHHBIX OPTraHOB 3aKOHO/ATEIHHON U CYJeOHON BIACTH. AJMHHUCTPAIUS YKa3aHHBIX
OpPraHOB OCYILIECTBIISIET TOCYJAapCTBEHHYIO aJMUHUCTPATUBHYIO BJIAacTh, MO3TOMY B Ipoliecce
BBITIOJTHEHUS] (DYHKIMIA ATOW BIACTH MOTYT BO3HHMKATh aJIMUHUCTPATHUBHBIC MPABOOTHOIICHUS.
OpnHako BaXHO MOHMMATh, YTO aJMUHUCTPAIUsl OPTaHOB 3aKOHOJATEIILHON U CyJeOHON BIacTh
B JIaHHOM CBOEM KaueCTBE 3aHATa BBHINIOJHEHUEM OpPraHW3allMOHHBIX (QYHKIUH, a He
3aKOHOJATEIbHOW M cyneOHOM pesTenbHOCThIO. Korma KOHKpeTHblE JHIla, BXOJIAIINE B
AIMAHHUCTPAINIO TAKUX OPTaHOB, OCYIIECTBISIOT 3aKOHOIATEIBHYIO U CYICOHYIO IESITeTbHOCTD,
OHHM UMEIOT MHOE MPABOBOE KAYECTBO M PEATU3YIOT MOJIHOMOYHMS JACMYTaTOB WM CyJell, a He
CyOBEKTOB aJMUHUCTPATUBHON BIACTH. AIMUHUCTPATUBHBIC TPABOOTHOIICHHS YPETYTHPOBAHBI
aJMUHHUCTPATUBHBIM MpaBoM. [IpaBooTHOILIEHUS TPHOOPETAIOT OTPACIIEBYIO MPUPOY, XapaKTep
B CBSI3U C T€M, YTO IMOJBEPKECHBI PETYIUPOBAHUIO CO CTOPOHBI OMPEIEICHHON OTpaciIH MpaBa.
OO0111eCTBEHHBIE OTHOIIECHUSI CTAHOBSTCS aIMHUHUCTPATUBHO-IIPABOBBIMU Ojiaronapsi perysuuu
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CO CTOPOHBI aJIMUHHUCTPATHBHOTO mpaBa. CreqoBaTeabHO, aIMUHUCTPATUBHOE TIPABO SIBIISCTCS
HENPEMEHHbIM UM 00s3aTeNbHBIM YCIOBUEM BO3HUKHOBEHHS, W3MEHEHHUS W MpeKpalleHus
aIMUHUCTPATUBHBIX TPABOOTHOIICHUU. OpraHuzanus W JAESITeIbHOCTh T'OCYIapCTBEHHOU
aIMUHHUCTpAIlMM  YPEryJupOBaHbl MHOTMMH  OTpacis MM T[paBa, HauWHas C TIpaBa
KOHCTUTYIITMOHHOTO. 3HAYUTENbHBI CETMEHT €€ NeATeIbHOCTH, M OCOOCHHO OpTraHU3AIHH,
MOJIBEP)KEH aJIMUHUCTPATUBHO-IPABOBOMY peryiaupoBaHuio. Hampumep, monoxeHuss o
TOCYIapCTBEHHBIX OpraHax UCHOTHUTEIHLHON BIACTH, UX MHOTOUYMCIICHHBIC aJMUHUCTPATUBHBIC
pernameHTsl, emie 0ojiee MHOTOYMCIEHHbIE JODKHOCTHBIE PErjaMeHThl TOCYIapCTBEHHBIX
CIy)XKalllUX  HOCAT  aJMHUHHCTPATUBHO-TIPAaBOBOW  xapaktep. l3maBaemple cyOBekTaMu
rOoCy/IapCTBEHHOW aJMHHHCTPAIlMM B OrPOMHOM MHOKECTBE MPaBONPUMEHUTEIbHBIE aKThI
SIBJISTFOTCSI TI0 CBOEH CYIIHOCTH aIMUHUCTPATUBHO-IIPABOBBIMU, IIOTOMY YTO B HUX peaTU3yeTcs
nepeJaHHas UM rocyapCcTBOM aIMUHUCTPATUBHAS BIACTb.

AJMUHUCTPATUBHBIC MPABOOTHOIICHUS OCHOBAHBI Ha aJMHUHUCTPATUBHO-TIPABOBBIX
opuanueckux (akrax. OHM BO3HUKAIOT NMPU HATUYUU CTIEUU(PUUECKUX JJI aIMUHUCTPATUBHBIX
IIPaBOOTHOLICHUH I0pUINUecKuX (pakToB (aeiicTBuil U codbIThii). Hanbonee pacnpocTpaHeHHBIM
BUJIOM IOpUANYECKUX (PAaKTOB, OTHOCHUMBIX B aJMUHUCTPATUBHOM IIpaBe K IIPABOMEPHBIM
NEUCTBUSAM,  SBISIOTCS  WHOWUBUIyalbHBIE TMPABOBBIE aKThl, MPHUHATBIE CyOBEKTaMU
roCy/IapCcTBEHHOW aJMUHHUCTpauuu. [IpumepoM Takoro axra sBISETCS MPUKa3 O Ha3HAYCHUU
TpaXTaHWHA Ha JOJDKHOCTh TOCYJApCTBEHHOW TpaxaaHCKoW ciayxObl. OH mopoxaaer
ciy)xeOHble aJIMUHUCTPATUBHBIE MPABOOTHOUICHHS, a €r0 CTOPOHBI MPUOOPETAIOT CIOMKHBIN
KOMIUIEKC B3aMMHBIX aIMUHUCTPATUBHBIX MpaB U 00s3aHHOCTEH. B psiay aaMUHHCTpATHUBHO-
MPABOBBIX IPABOMEPHBIX JCHCTBUM Kak pa3HOBUAHOCTH IOPUIWYECKHX (PAKTOB BBIACIUM
MHOTOUYHMCJICHHBIE OOpaIeHHsI TPaXJIaH ¥ OpraHu3aIfil 32 PEIICHUEM OMPECIIEHHBIX BOIPOCOB
K opraHaM (JIOJDKHOCTHBIM JIMIIaM) aJMUHUCTPATUBHOM BJIACTH, KOTOpPBIE MOTYT OBITh
BBIpQXECHBl B TMPEIJIOKEHUSIX, 3asBICHUAX, >KanoOax. Cpean HeEMpaBOMEPHBIX JIEHCTBUMN
(Oe3neiicTBUSA) aIMUHUCTPATUBHOMY TpaBy W3BECTHBI JBa BHJA HOPHANYECKUX (PAKTOB -
CITy)kKeOHO-TUCIUTUTMHAPHBIE W aJIMUHUCTPATUBHBIE MpaBoHapyiieHus. OHU 0O0YCIOBIMBAIOT
BO3HUKHOBEHHE aJMUHUCTPATUBHBIX IMPAaBOOTHOIICHUN, CBSI3aHHBIX C BO30YXKIECHUEM,
pacCMOTpPEHHEM U pa3pelieHHeM JeJl IO HUM, HCIIOTHCHHEM Ha3HAYCHHBIX CIyXeOHO-
JUCIUIUIMHAPHBIX WU aJIMUHHUCTPATUBHBIX HaKa3aHWUN. AJIMUHHUCTPATUBHbIE TPABOOTHOIICHUS
MOPOXKJIAIOT HE TOJBKO TPAaBOMEPHBIE W HEMpaBOMEpHBbIC JeHCTBUs (Oe3neiicTBue), HO U
COOBITHSI KakK OIpENCICHHBI BHUJ IOPUANYECKUX (aKTOB (pokaeHHE peOCHKa, CTUXHITHOE
OencTBue, SMUAEMHUS, SIU300THS, CMEpPTh). Hampumep, B CBsI3W C pOXKICHHEM peOCHKA
BO3HUKAET aIMUHUCTPATUBHOE IMPABOOTHOILICHHE MEXIY €ro poautenssMu u opraHom 3AIC.
AJIMUHUCTPATUBHBIE TPABOOTHOIICHHUS] WMEIOT THIIMYHOE I TMPABOOTHOIICHUN CTPOCHHE
(coctaB). OHO BKIIOYAET CIEAYIONIME OIPEACICHHBIM 00pa3oM WHANBUIYATU3UPOBAHHBIC
KOMIIOHGHTBI:  CTOPOHBI, CBS3M  MEXAY HHMH, OOBEKTBI, coaepxkanne. CTOpOHBI
aJIMMUHHUCTPATUBHBIX NMPABOOTHOILIEHUI MpeACTaBIeHbl CyObEKTaMU aIMUHUCTPATUBHOTO MpaBa.
Nx w©HazpBatoT Takke ydactHukamu. CyObekTamu (y4acTHHUKAaMH) aJIMHUHHCTPATUBHBIX
MPaBOOTHOIIEHUH MOTYT OBITh JIIOOBIe (u3nueckne U 1opuaudeckue Jjuna. CambiM
XapaKTepHbIM  BHUJOM  CyOBEKTOB  aJIMHUHUCTPATUBHBIX  MPABOOTHOIICHUA  SIBISIOTCS
HCIIOJTHUTENIbHBIE OpraHbl TOCYJapCTBEHHON BIACTH, UX JOJKHOCTHBIE JIMLA, TOCYAapCTBEHHBIE
CIIy)XKalllie, COCTaBISIONINE TOCYIApPCTBEHHYIO anMuHUCTpanuio. CyObeKThl, BCTymas B
MPaBOOTHOUICHUS, MPEAyCMOTPEHHbIE aJMHHHMCTPAaTHUBHBIM IpaBOM, MpPHOOpETaloT B
COOTBETCTBUU C HHUM CyOBEKTHBHBIC MpaBa W IOPUIMYECKUE OOS3aHHOCTH HA COBEPIICHUE
OTpe/ieNIeHHBIX aJAMHHHUCTPATUBHO-IIPABOBBIX NEHCTBUI WM Bo3JepkaHUe OT Hux. CBs3u B
aJIMAHUCTPATUBHBIX TPABOOTHOIIEHUSX OTPAXKAIOT XapakTep aIMHUHHCTPATHBHO-IIPABOBOTO
B3aUMOJICHCTBUSL ~ MEXAYy HMX CTOpoHaMH (CyOBEKTaMH, YYaCTHHUKaMH). Y Ka3aHHOE
B3aMMOJICHCTBHE MO3BOJISICT YIOBIETBOPATH CTOPOHAM OOIIIECTBEHHBIE U JIMYHBIC TTOTPEOHOCTH,
MHTEpEChl, OOecCIeurnBaeT NpPUOOpETeHHe, HCIOJIb30BAaHUE WM OXpaHy OIpeNeieHHbIX U
HEOOXOMUMBIX JUIsl HUX MATePUAIBHBIX M HEMaTepuaidbHBIX Onar. ['pakmaHuH, KeIaromui
MOCTYHUTh Ha TOCYJApCTBEHHYIO CIYKOY, JOJDKEH MpeXJe BCTYNUTh BO B3aUMOJECHCTBHUE C
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KOHKPETHBIM TMpEJICTaBUTENIeM HaHuMarens. [pakgaHuH, pelUBIIMNA MOMYyYUTh CTaTycC
WHAUBUAYAIbHOTO MPEIIpPUHUMATEINSI, HAIPaBIIsAETCs ¢ HEOOXOIUMBIMU TOKYMEHTaMU B OPraH,
OCYIIECCTBIISIONIMN TOCYJAapCTBEHHYIO PETUCTPALMIO TaKWX MpearnpUHUMATeNne, dYToObI
BCTYIUTH BO B3aUMOJAEHCTBHE C HUM. [lonuielickuii, MposSIBUBLINKA CBOIO BOJIFO K MCIOJHEHHUIO
Cy’)keOHOM  O00SI3aHHOCTM 1O TPECEYCHUI0 AIMHUHHCTPATUBHOTO MPABOHAPYIICHUS U
HCIIOJIb30BAaHUIO MPUHAMIEKAIIETO €My IO CIyX0e mpaBa, HE CMOXET 3TOTO CIeNlaTh, €CJIU He
BCTYIIUT BO B3aUMOJICHCTBHE C IMpaBoHapymuTeneM. Poib cBs3eit (B3auMoaeicTBUN) MEXIY
CTOPOHAMHU, YYaCTHHKaMHM MPABOOTHOLICHHS] HACTOJbKO 3HAUMTENbHA M peibedHa, 4YTO B
JUTEpaType HEPENKO OINpeNeNaioT MPAaBOOTHOLICHHE KaK OOIIECTBEHHYIO CBfA3b, T.C.
paccMaTpuBarOT 3TH MOHATHS KaK CHHOHUMBI.

OOBeKThl  aJMUHHUCTPATHBHBIX  TMPABOOTHOIICHWH - O3TO  MaTepHAlbHBIE |
HeMmaTepuaibHble Oj1ara (MMYIECTBO, MPEAMEThI, PE3yJIbTaThl EATEIbHOCTH, UHBIE [IEHHOCTH),
CIIOCOOHBIE YIOBIETBOPATH MOTPEOHOCTH, HHTEPECH CTOPOH, YYACTHUKOB MPABOOTHOIIECHUH U
YCTaHOBJICHHBIE B KAau€CTBE TAKOBBIX aJMHHUCTPATHUBHBIM IpaBOM. X HEBEpOSATHO MHOTO.
Hampumep, B IlpaBunax co3naHus U peryIHpOBaHUS JEATEIBHOCTH (eAepalTbHBIX Ka3eHHBIX
NPEANPUITHI, YTBEPKIACHHBIX TTocTaHoBiIeHHeM [IpaButensctBa PO ot 15 gexadbpst 2007 r. Ne
872, mepedMcIeHbl  clenayloue — OOBEKThl  aAMHUHHCTPATUBHBIX  MPABOOTHOILICHMH,
CYLIECTBYIOIIUX MEXKIY Ka3eHHBIM MPEeANpHUsITHEM U (eepalbHbIM OpPraHOM HCIIOJHUTEIbHON
BJIACTH, B BEICHUU KOTOPOr0 HAXOAWUTCSA TAKO€ IPEANpHsTHE: 1) MMYIIECTBO NMPEANPUATHUS; 2)
MPOU3BEICHHAs MPEANPUATHEM NPOAYKLHUS; 3) AOXOIbl M 4YWCTas MpUOBUIb MpeAnpusTus; 4)
YTBEPKACHHBIN pa3JeNnuTenbHbId OanmaHc;, 5) mepeaaTodHblil akT, 6) rojoBas Oyxraiarepckas
OTYETHOCTh MpPEeanpusaTHs; 7) ayauTopckoe 3akitodeHue. Coaep)kaHHE aJIMUHUCTPATHBHBIX
MPaBOOTHOUIEHUHM, KaK U BCEX MHBIX OTPACIIEBBIX MPABOOTHOIICHHM, SBISAETCS OAHOBPEMEHHO
IOPUAMYECKUM U (PaKTUYECKHM, T.6. HMMEeT JBOMCTBEeHHYyI0 mpupony. Opuauueckoe
COJIep’)KaHUE BBIPAXKACTCSI B TEX CYOBEKTUBHBIX IMpaBaX M OO0S3aHHOCTAX, OO0JamaTeNsIMu
KOTOPBIX CTAHOBSITCSI CTOPOHBI (YUaCTHUKM) aIMUHUCTPATUBHBIX MpaBooTHoIIeHUd. Hocutenpb
aIMHUHUCTPATUBHOTO CYOBEKTHBHOTO IpaBa YIMPAaBOMOYECHHAS CTOPOHA aJIMHUHHUCTPATUBHOTO
MIPaBOOTHOLICHHUS], @ HOCUTENb aIMUHUCTPATUBHOMN IOPUANYECKON 00S3aHHOCTH - €ro 00s13aHHas
CTOpOHAa. YNIPaBOMOYEHHOMY BCErJa MPOTHUBOCTOUT o0s3aHHOe Jsmio. OO0e CTOpoHBI B
aIMUHHCTPATUBHOM IIPAaBOOTHOIICHUM CBSI3aHBI MEXAYy COOOH B3aWMHBIMH IpaBaMH U
00s13aHHOCTSIMU, T.€. IIPaBy OJHOW W3 HUX KOPPECHOHIUPYET 0OSI3aHHOCTH JAPYTroil U HA00OPOT.
Hepenko kaxpas W3 CTOpPOH SIBIAETCS M YIPABOMOYEHHOH, W 00s3aHHOW. DakTHueckoe
CoJIepKaHuE aIMUHUCTPATUBHBIX MPABOOTHOIICHUN COCTOUT B CAMOM MOBEJIEHUHM YYAaCTHUKOB,
OCHOBAaHHOM Ha UX aJMHMHHCTPATHBHBIX IpaBax U o0s3aHHOCTIX. PaccMoTpuMm ocoOGeHHOCTH
IOPUMYECKOTO U (DaKTUYECKOTO COACp)KAHUS aJIMHHHCTPATHBHOTO IPABOOTHOIICHUS Ha
KOHKPETHOM IpuMepe. Mex 1y TuloM, B OTHOLIEHUH KOTOPOTO BEAETCS MTPOU3BOJACTBO IO JIETy
00 aIMUHHCTPATHBHOM MPABOHAPYIIECHUH, M OpraHoM (CyabeH, TOJDKHOCTHBIM IIHIIOM),
paccMaTpUBAIOIIMM JI€JI0, CYIIECTBYET aJMUHUCTPATUBHOE MPOLECCYAIbHOE OTHOILIEHHE CO
CIOXKHBIM  IOPUAMYECKUM  COJEp)KaHHMEM. Y  CTOPOH TakOTO OTHOIICHUS HMEIOTCA
MHOTOYHUCJICHHBIE CYOBEKTHBHBIC IIpaBa W 00s3aHHOCTH, mpemycmorpeHHbie KoAIl PO.
COOTBETCTBEHHO, KaXJyI0 U3 HUX MOXKHO paccMaTpuBaTh B KaueCTBE M YNPABOMOYCHHOW, U
00s3aHHON. CoryacHO 3aKOHY JIMIIO, B OTHOIIEHUH KOTOPOIO BEIETCSl MPOU3BOJCTBO MO Jeiy 00
aIMUHUCTPATUBHOM IPABOHAPYILICHUH, BIPABE 3HAKOMHUTHCA CO BCEMU MaTepHallaMH Jelna,
JaBaTh OOBSICHEHMsI, NPEICTAaBIATh JOKa3aTeNbCTBA, 3asBIATh XOAaTalicTBa M  OTBOJBI,
MOJIb30BaThCA IOPUAMYECKON TMOMOIIBIO 3alllMTHUKA, a TAaKXKE HWHBIMU MPOLECCyaTbHBIMU
npaBamu B cooTBeTcTBUU ¢ KOAII P® [45. Cr. 25.1, u. 1]. Eciu ykazaHHOE JUII0 B MpoLiecce
pazbuparenbCTBa MO JENy BOCHOB3YETCS MPUHAMISKANIUMU €My MpaBaMu, TO Jpyras CTOpOHA
o0s3aHa o0OecneunuTh MEepBOIl CTOPOHE BO3MOKHOCTh peaju3allid 3TuX NpaB. HeucnonHeHnue
TaKo! 00S3aHHOCTH SIBJISIETCS TPABOHAPYIIICHUEM.

DaKTHYECKUM COJEpKAHUEM JaHHOTO aJAMHHHUCTPATUBHOIO IPABOOTHOLIEHUS OYyAyT
T00BIe TIPaBOMEPHBIE IEHCTBUS JIMIA, B OTHOLIEHHUH KOTOPOTO BEIETCS MPOU3BOACTBO MO AETy
00 aAMMHHCTPATUBHOM IPaBOHAPYILIECHUH, CBSI3aHHBIE C peaju3aluedl MPUHAUISKAINIUX EeMY
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npaB (O3HAKOMJICHHE C MaTepualaMu Jieia, Jada oOBsSICHEHUH, MpeCTaBlIeHNEe JOKA3aTeIbCTB,
3agBlieHME  XojaTailcTB W T.1.). DakTHUecKkoe CcoJepKaHhe  aJMUHHUCTPATHUBHOIO
MPaBOOTHOUIEHUSI CO CTOPOHBI OpraHa (CyJbu, JOHKHOCTHOIO JIMIIA), pACCMAaTPUBAIOIIETO JIET0,
MOXXET BBIPA3UTHCS B BBIHECEHHH OIPEACIICHUM IO XOojaTaiicTBaM JApyroud cTtopoHsl. B chepe
NESTENIbHOCTH  TOCYJApCTBEHHON  aJIMUHUCTpAlMM  HApsSAy C  aAMHUHHCTPATUBHBIMU
MPABOOTHOUICHUSIMU ~ CYILIECTBYIOT MPABOOTHOIICHHUS W  JAPYTUX  OTPACIEBBIX  BHUJIOB
(uHpOpMAaIIOHHBIE, 3eMeNbHBIe, (UHAHCOBBIC, OKOJOTHMYECKHE). AJIMHHHUCTPATHBHBIC
MIPABOOTHOLIEHUS] OOECEeYnBalOT B OCHOBHOM OPTraHHM3aIMI0 CHUCTEMbl TOCYIAapCTBEHHOMN
AIMAHHUCTPATUBHOW BIJIACTH, COMPOBOXKIAIOT PEIICHHE B HEW BIIACTHO-OPTaHU3AIMOHHBIX,
yIpaBICHUYECKUX 3aJla4, aJMUHUCTPATUBHO-NIPaBOBOE peryaupoBanue. OHU co3naioT 0a3oBbIe
OpPTaHHW3AI[MOHHBIC YCJIOBHSI JJIsi WHBIX BHJIOB OTPACIICBBIX TPABOOTHOIICHUU. braromaps
MHCTUTYTaM aJIMUHUCTPATUBHOIO KOHTPOJISI (HaA30pa) U aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
noJepKUBaETCs (DYHKIIMOHUPOBAHUE MHOTHUX UHBIX MPABOOTHOIICHHUH (TPYIOBBIX, HAJIOTOBBIX,
IPaJOCTPOUTENBHBIX M J1aXK€ KOHCTUTYIIMOHHBIX). B yueOHOI nmuTepaType paccMaTpuBaIOTCs U
WHBIC TIPU3HAKUA AJMHHHCTPATHBHBIX MPABOOTHOIICHUN, HE BOIICAIINE B MPUBEICHHOE BHIIIE
onpezesieHue: a) aJMUHUCTPATUBHOE MPABOOTHOILIECHUE BO3HHUKAET MO MHHUIMATHUBE JIO0OH U3
€ro CTOPOH, HO >KEJTaHHWEe WJIM COTJIache APYroi CTOPOHBI He TpeOdyeTcs; 0) pa3pelieHne CropoB
MEXJy CTOpPOHAMH aJMUHUCTPATUBHOTO IMPABOOTHOILIEHUS OCYLIECTBIIAETCSA, KaK IPaBHIIO, B
aJIMUHUCTPAaTUBHOM  (BHecyleOHOM) TIOpsiIKe; B)  HapylleHHE  aIMHHHCTPATUBHOTO
MPaBOOTHOIIEHHUSI BIICYET NPHUMEHEHHE K BHHOBHOW CTOpPOHE (YYaCTHHKY) MEp CIIy)KeOHO-
JUCITUTUIMHAPHOTO JINOO aJMUHHUCTPATHBHOTO TPUHYKICHHUS, MPH ATOM BUHOBHAs CTOPOHA
HECeT IOPUIUYECKYI0 OTBETCTBEHHOCTh HE IMepei IPYrod ero CTOPOHOH, Kak B Ipa)kJIaHCKOM
MPABOOTHOIICHHH, a TIEpe]] TOCYIapCTBOM B JIMIIE TIOJTHOMOYHOTO OpraHa (JIOJKHOCTHOTO JIUIIA)
MCIIOJTHUTENIbHOM BJacT MO0 cyAbH. B TeueHne MHOTMX NECATUIIETUNH OCTPO AUCKYTHUPYETCs
BOIIPOC O TOM, CYIIECTBYIOT JIU a[IMAHUCTPATUBHBIC TPABOOTHOIICHHS MEXKTY TPaKTaHaMU HIIN
B HHUX Ha OJIHOM CTOpPOHE BCerja HpUCYTCTBYET CYOBEKT roCyAapCTBEHHOH aJMHUHHCTpPALIMU.
[Toxa amIMUHUCTPATUBHUCTHI JAJIEKH OT CKOPOro paspemieHus cropa. Haunbonee o6ocHOBaHHOU
npenacrasisiercs  no3unuss K. C.  benabckoro, KOTOpbId TPOBENT JETANbHBIA  aHAW3
MPOTUBOMOJIOKHBIX TO3UIMKA MO JaHHOMY Bompocy. OH caenan oOmUi BBIBOJ O TOM, YTO
aJMUHHCTPATUBHO-YIIPABJICHUECKUE IIPABOOTHOIIEHHUS] HEBO3MOXKHBI 0€3 y4yacTHsl oOpraHa
UCTIOTHUTENIbHON BnacTh. HampoTuB, aIMUHUCTPATUBHO-TIONHIICHCKHE (OXPAaHUTEIBHEIC)
MPaBOOTHOLIEHUS BIIOJIHE JTOMYCTUMBI 0€3 opraHa MOJHUIMH, TaK KaK MOPSAJOK B OOIIECTBEHHBIX
MECTaX YpPeryJlMpOBaH aJMHHHUCTPATHBHBIM HPABOM, OOS3aHHOCTH COOJIOJATh 3ampeT U He
HapylIlaTh €ro BO3JIOXKEHa Ha BCeX TpaxJaaH. B cioyuyae HapylieHHs aJIMUHHUCTPATHUBHOIO
MPABOMOPSIKA M OTCYTCTBHSI TIOJMUIMH y TPAKIaH €CTh aAMHUHUCTPATHBHO-IIPABOBOE OCHOBAHUE
noTpeboBaTh OT MPABOHAPYLIUTENS MPEKPATUTh HEMPaBOMEpHbIE ACHCTBU. 31ech Mepea HaMu
npuMep aAMHHHCTPATHBHOTO MPABOOXPAHUTEIHHOTO OTHOIICHHUS, TJI€ Ha OJHON €ro CTOpPOHE
rpaXAaHUH-TIPABOHAPYILIUTENb, a Ha JPYrod - TpaxklIaHe, MNPEAbSBUBIIME €My 3aKOHHOE
TpeOOBaHUE O IPEKPAICHUH aIMUHUCTPATUBHOTO MPABOHAPYIIICHUSI.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTh — MPUMEHEHHE YCTAaHOBJIEHHBIX 3aKOHOM
aJIMAHUCTPATUBHBIX HAKa3aHUH 32 COBEPIICHHUE aJMIHUCTPATUBHBIX TIPABOHAPYIICHUN.
Mepbl aAMUHUCTPATUBHOW OTBETCTBEHHOCTH:
1. mpexynpexaeHre — BbIHECEHUE MUCbMEHHOI'O MOCTAHOBIICHHSI WM B MHOM YCTaHOBJIICHHOU
3aKOHOJIaTeILCTBOM (hOpMeE.
2. aAMIHUCTPATUBHBIN mTpad — IEHE)KHOE B3BICKAHUE.
3. nMuuIeHue CHelHUalbHbIX MpaB — MpaBa, MPEAOCTaBICHHbIE PEIIEHUEM KOMIIETEHTHOTO OpraHa
MEPCOHAIIBHO JIUILY.
4. koH(ucKaMs — NPUHYAUTENbHOE 0€3BO3ME3AHOE OTUYXICHHUE B TOJIb3y rOCYAapCcTBa BEIIH,
SIBUBIICHCS MTPEIMETOM COBEPILICHUS TPABOHAPYIIICHHSI.
5. aAMMHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JIUIIIEHHE CBOOO/IbI.
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1.9. Jleknus Ne 9
Tema: OCHOBBI Yr0JI0BHOT0 IIpaBa.
1.9.1. Bonpocsl JieKIIUM:
1.ITonsiTue, mpeamerT, 3aa4a yroJoBHOTO IIpaBa.
2.YT0JIOBHBIH 3aKOH.
3.Ilpecrynnenue: MOHITHE, MPU3HAKH, BUIBI.
4.YOpuaudeckuii cocTaB IPECTYIIIEHUS.
5.0cBO0OXKIEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH.
Kparkoe cogep;kanue BOIPOCOB:

1.YronoBHOE mpaBO — OJHA M3 OCHOBHBIX OTpAacCiei MpaBa B IpakIaHCKOM OOIIECTRBE.
OHO mpencTaBnsieT COOOH COBOKYIHOCTb IOPUAMYECKHUX HOPM, YCTAaHOBJICHHBIX BBICIIMMHU
OpraHaMy TroCyJapCTBEHHOM BJIACTH, ONPENEISIOIIMNX IMPECTYIHOCTh U HAKAa3yeMOCTb JESHUM,
OCHOBaHUE U MPUHIUIBI YTOJOBHOW OTBETCTBEHHOCTH, LI HAaKa3aHUs U CUCTEMY HaKa3aHWM,
of0me Hayana W YCIOBUS HUX Ha3HAueHUs, a TakkKe OCBOOOXIEHHE OT YroJOBHOU
OTBETCTBEHHOCTH U HaKa3aHMsL.
[IpenMeT yronoBHOTO IMpaBa COCTABIAIOT OOIIECTBEHHbIE OTHOLICHHS, BO3HUKAIOIINE MEXIY
JIMIIaMH, COBEPILUBIIMMHU MPECTYIUICHUS, ¥ TOCYAapCTBOM. DTU OOIIECTBEHHBIE OTHOUICHHUS B
pe3ynbTare uX IPUANYECKOr0 PeryIupoBaHus IPUOOPETAIOT BUJ] YTOJIOBHBIX MPABOOTHOILIEHUH.
VYT0510BHOE NTPABOOTHOILIEHHE — CIEICTBHE OMpPEAEIEHHOr0 coObITHA ((hakTa), C KOTOPHIM 3aKOH
CBSI3BIBAET HACTYIUICHHE MPaBOBBIX MocheAcTBuil. IOpuandeckum QakToM, MOPOXKIAIOLIUM
YTOJIOBHO-IIPABOBOE OTHOLIEHHE, SIBJISIETCSI COBEPILIEHUE IIPECTYIIIICHUS.
3amayamMy YroJOBHOTO TpaBa SIBISIOTCA: OXpaHa MpaB U CBOOOJ 4eJIOBEeKa U Tpa)kIaHUHA,
COOCTBEHHOCTH, OOILECTBEHHOTO TMOpPSAJKAa M OOLIECTBEHHOW O€30MacHOCTH, OKpY’Karomien
cpebl, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit ®denepanrii OT MPECTYHHBIX MOCATATENbCTB,
o0ecrieyeHre MUpa 1 6E30MaCHOCTH YEJIOBEUECTBA, A TAKXKE MPEAYNPEKICHHE TPECTYIUICHUH.
Jlis ocyiecTBiIeHHs Ha3BaHHBIX 33/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAaET OCHOBaHUE, 00IIMe
YCIOBUS W NPHUHLUIBI YTOJIOBHOM OTBETCTBEHHOCTH, OINPEACISAET, KAKUE OIACHBIC NESIHHUS
MPU3HAIOTCS MPECTYIUICHUSIMU, U YCTAHABJIMBACT BHJIbl HAKa3aHWM W HMHBIE MEPbl YrOJOBHO-
IIPABOBOI'0 XapakTepa, MOAJIEKAIUE IPUMEHEHUIO K JIUIaM, COBEPLIMBIINM IIPECTYIUICHHUSL.
OOBEKTHl YrOJIOBHO-TIPABOBOW OXpaHbI: JIMYHOCTh, IEHHOCTH OOIECTBA U rOCylapcTBa, MUP U
0€30I1aCHOCTh YeJIOBEYECTBA.
3aKperuieHHble B YTOJIOBHOM KOJEKCE MPHUHIMIIBI YTOJOBHON OTBETCTBEHHOCTHU IMPEICTABISIOT
coOOW OCHOBHBIE pYKOBOJAIIME Hayajga, HA KOTOPHIX OCHOBBIBACTCS JIEATEIBHOCTD
IPaBOOXPAHUTENBHBIX OPraHOB M CyJOB MO OOpb0Oe ¢ MpecTymHOCThIO. B KauecTBe TaKOBBIX
YILOJIOBHBIM 3aKOH 3aKpEIIseT: NPUHLMII 3aKOHHOCTH, NPUHLUI PaBEHCTBA TPaXkJaH Iepen
3aKOHOM, PUHLHUIT BUHBI, TPUHIUI CIPABEAJIMBOCTH, IPUHIUIT TYMaHU3Ma.
VYTOJIOBHBI 3aKOH — 3TO HOPMAaTUBHO-IIPABOBOM AaKT BBICHIETO 3aKOHOAATEIBHOIO OpraHa
BJIACTH, BKJIIOYAIOMIUNA B ceOsl B3aMMOCBS3aHHBIC IOPUIAMYECKHE HOPMBI, OJHHM M3 KOTOPBIX
3aKpeIUIAIOT OCHOBAHUE, OOIIME YCIOBUS U IPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH H COJIEpKAT
oO1m1ye MoyoKeH!sI YTOJIOBHOTO KOJIEKCa, IPYTrue — OMpelessioT Kakue OOIIECTBEHHO OMacHbIe
JUIs  JIMYHOCTH, OOINECTBa, TOCYJapCcTBA, MHpAa U 4YeJIOBEYECTBA [CSHHUS TNPU3HAIOTCA
MPECTYIJICHUAMH, U YCTAHABIMBAIOT BUJbl HAKA3aHUS 33 UX COBEPUICHUE, YKA3bIBAIOT YCIOBUS
OCBOOOXKJICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTHM W HakKa3aHUsA. VICTOYHMKaMM YTrOJIOBHOTO
3akoHojarenbcTBa Poccun siBisitorea: Koncrutyuuss PO v HOpMBI MEXKIYHApOAHOTO IpaBa,
parudunupoBanusie P®. VYromoBHoe 3akoHonmaTenscTBO P® mpencTaBieHO YTOIOBHBIM
KoJekcoM. HoBble 3aKOHBI, MpeIyCMaTpPHUBAIOLIME YIOJOBHYKO OTBETCTBEHHOCTbB, IOJJIEXKAT
BKJIIOYECHHUIO B YTOJIOBHBIN KOJIEKC. YTOJIOBHBIN 3aKOH sIBIsieTCS (POPMOI BBIpaKEHUS YTOJIOBHO-
IIPaBOBBIX HOPM, COBOKYITHOCTb KOTOPBIX M COCTaBJISIET YrojaoBHOe mpaBo. lloHsaTus s3tH
Hepa3JenuMbl. 3aKOH U HOpPMa TpaBa COOTHOCATCS MEXAy coOoil kak (gopma M conuep’kaHHe:
3aK0H — (popMa, HOpMa — CoJiepKaHUE. YTOJIOBHBIN KOACKC MPEICTaBIsAeT COO0H COBOKYITHOCTh
pa3HoOOpa3HBIX MO CBOEMY KOHKPETHOMY COJEP)KAaHHIO W HEMOCPEACTBEHHOMY Ha3HAUCHHIO
HOpM. OJTHU HOPMBI YCTaHABIMBAIOT OOIIME MOJIOKEHUS O MPECTYIJICHUN U HaKa3aHUH, Jpyrue
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— YTOJIOBHYIO OTBETCTBEHHOCTb 3a KOHKpPETHbIE BHABI IpecTyruieHuid. I Tem He MeHee,
YToIOBHBIN KOAEKC MPENCTaBIsAeT COO0W €AMHBINA, BHYTPEHHE COTJIACOBAHHBIN, 3aBEPIICHHBIN
3aKOHOJATENBHBIN aKT. DTO JOCTUTAETCs Oylarofapsi CTPOToil CHCTEME PACHONOXKEHHUS HOPM H
ONpENEICHHBIX MPUHLHUIIOB €ro MocTpoeHus. Tak, B COOTBETCTBUM C XapaKTEPOM H
Ha3HAUYEHUEM COJIEP)KAIIUXCSI B YTOJIOBHOM KOJEKCE HOPM OJHHM M3 HHUX OOBEIUHSIOTCA B
O6myro, apyrue — B OcoOeHHyl0 dactu yroyioBHoro mpasa. Kak OOmas, Tak u OcoOeHHas
YacTU NPOHHM3aHbl €IWHBIMU NPUHIUIIAMU YrojoBHOro mpaBa. Hopmer OOmiell 4acTé MMEIOT
00s13aTeIbHYI0 CHUTY JUIA BCEX OCTalbHBIX HOpM OOmeit u OcoOeHHOW 4YacTei YTOJOBHOTO
kozekca. [loaromy BHe monoxenuit OOmIel yacTu npaBuiIbHOE MpuMeHeHne HopM OcobeHHoU
YaCTH HEBO3MOXKHO.

OOmast yacTh BKJIIOYAET HOPMBI, OIpeNesone oOIMe MOJIO0KEHUS, 3aaud, MPUHIIMIIBI,
OCHOBHbBIE MHCTUTYTHI U MOHATHS YTOJIOBHOIO MPaBa, YCTAHABIMBAIOINE OCHOBAHUE, YCIOBUS U
npezenbl YrOJIOBHOW OTBETCTBEHHOCTHM M NPUMEHEHHUs HakasaHus. B Hopmax OOmeill yactu
pernaMeHTHpPYIOTCSl Hanbosiee Ba)KHbIE BOIPOCHI, OTHOCSIIUECS K TPEM OCHOBHBIM IMOHSITHSIM
YrOJIOBHOTO TIpaBa: YrOJIOBHBIN 3aKOH, MPECTYyIUIEHWE M HakazaHue. OO0mas 4acTh YTOJIOBHOTO
KOJIeKCa COCTOUT U3 6 paszeinos, 15 rinas u 104 crareid.

VYronoBHbIN Kozeke mpuHumaercs ['ocynapcrBennoit Jlymoii, onoopsiercs CoBerom Denepanui,
noanuceiBaetcs [IpesuaenTom P®. C TOUkM 3peHUs] UX COJIEpPKAHHUS B MHCTUTYTaX MU HOpMax
YrOJIOBHOTO IpaBa HAaXOIUT 3aKpeIuIeHHe MOoMuTHKa Poccuiickoro rocyaapcrBa B 00JIacTH
00prOBI ¢ MpPecTyMHOCThIO. [IpuMeHeHne HOpM YTrOJOBHOIO 3aKOHA O3HAa4yaeT IPOBEJCHHE B
YKU3Hb YTOJIOBHOM MOJIMTUKH FOCYAapCTBa.

[IpecTynHOe noBeneHNE — pa3HOBUAHOCTD YEJIOBEYECKOT0 MOBEACHHUA. Y TOJIOBHOE ITPaBO
bopMynupyeT MOHATHE MPECTYIUICHUs, Oepst 32 OCHOBY €ro OINpeNeNIeHusl yKa3aHue Ha TO, YTO
MPECTyIUIEHUE MPEICTaBIsET CO00 He MPOCTO JesTHUE, 3aPEIICHHOE 3aKOHOM, a JeHCTBHIE WIIN
Oe3zeiicTBHe, 1O CBOEMY COJEP)KAaHUIO OINMAcHOe JJs JIMYHOCTH, HHTEPECOB OOIIECTBa,
rocygapcra. [loaromy BakKHEHIIMM NPU3HAKOM IPECTYIUIEHUs YTOJIOBHOE MPABO CUUTAET HE
(dopManbHBI MPU3HAK — 3AMPEHICHHOCTh 3aKOHOM, a MaTepUalbHBII — €ro OOIIEeCTBEHHYIO
onacHoOCTh. [loHsATHE mpecTyIIeHus, KOTOPOE PACKPBIBAET €r0 CYIIHOCTh, @ HE OCHOBAHO JIMIIb
Ha ero (opMalbHOW XapaKTEPUCTHKE, HAa3bIBACTCS MAaTEPUATbHBIM IMOHATHEM IMPECTYILICHHS.
MarepuajibHO€ OHSTHE MPECTYIICHHUS — BEAYIIMH MPUHILIMI YTOJIOBHOTO MpaBa Poccuu.
[lonstne mnpecrymienus paHo B cr. 14 VK: «lIpecrymieHneM mnpus3HaeTcs BUHOBHO
COBEpIIEHHOE OOIIECTBEHHO OIacHOe JesHMe, 3ampenieHHoe HacTtosmuM Koaekcom mon
yrpo3oi HakazaHus». Omnupaschb Ha 3aKOHOJATENIBHOE ONPENEIICHUE IMOHATUS INPECTYIUICHMS,
HayKa YrOJOBHOTO IIpaBa YCTAHABIMBAET, YTO [IJs JII0OOTO MPECTYIUICHUS XapaKTepHa
COBOKYITHOCTb 00513aT€JIbHBIX MPU3HAKOB:

1. oOiecTBeHHAst ONACHOCTb.

OOmecTBeHHasi OMACHOCTh O3HAYaeT, YTO JESHHWE BPEIOHOCHO i JMYHOCTH, OOILECTBa,
rocynapctBa. HbIMH clOBaMHU, OOIIECTBEHHAs OMACHOCTH ESHHUS COCTOMT B TOM, YTO OHO
OPUYMHAET WM CO3/aeT yrpo3y NPUYMHEHHUS OMNpPEICNICHHOIO Bpena OOIIECTBEHHBIM
OTHOLLIEHHUSIM, OXPaHsIEeMbIM 3aKOHOM. Omnpenenss 3a1a4n YTOJIOBHOIO KOJIEKCa, 3aKOHOIaTENb B
cT. 2 YK nan nepedeHb 00BEKTOB, MOCITaTeNbCTBA HA KOTOPBIE MPEACTABISIOT O0IIECTBEHHYIO
omacHOCTh. OOIleCTBEHHAsh OMACHOCTh pa3JIMyaeTcss MO XapakTepy M CTENeHH. XapakTep
OOIIIECTBEHHON OMAacHOCTH OINpejessieT KadecTBEHHOe cBoeoOpasue mnpecrymieHus. CTemneHb
00IIECTBEHHON OMACHOCTH — 3TO KOJIMYECTBEHHOE BhIPAKEHHE OMACHOCTHU JESHUS. 2. YyrOJIOBHAs
IPOTUBONPABHOCTb. YTOJIOBHAs IPOTHUBONPABHOCTh COCTOUT B 3aINPEIIEHHOCTH IPECTYIICHUS
COOTBETCTBYIOIICH YrOJI0BHO-TPABOBOM HOPpMO OCOOEHHOM YacTH IO yrpo30il MPUMEHEHHUS K
BUHOBHOMY HakKa3aHHs. 3. BAHOBHOCTb. BUHA — 3TO OTHOLIEHUE IICUXUKH JIMIIA K COBEPILIAEMOMY
UM OOIIECTBEHHO ONAacHOMY JESHHI0 W €ro IMOCIEACTBUSM B (QopMe yMbICIa WU
HEOCTOPOXKHOCTH. Ba)KHO YSICHHTB, YTO MpPH BCEX OMACHBIX MOCIEICTBHIX, JHUIIO MOXET OBbITH
MIPUBJICYEHO K YTOJOBHON OTBETCTBEHHOCTH TOJIBKO MPU HAJIMYMU B €0 JEHCTBUAX BUHBI. Ecin
JESTHUE COBEPLIEHO HEBMHOBHO, JIMLO HE MOXET HECTH YrOJOBHYIO OTBETCTBEHHOCTD.
BuHOBHBIM MOeT ObITh IPHU3HAHO TOJBKO JIMIIO, CIOCOOHOE KaK MO CBOEMY BO3pacTy, TaK U
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MICUXUYECKOMY COCTOSIHHIO OCO3HaBaTh (PAKTUYECKHI XapakTep M OOIIECTBEHHYIO OMACHOCTh
CBOMX JIeHcTBHM (Oe3aeicTBUs) THO0 pyKOBOAUTH UMH. [I0ATOMY HE MOTYT paccMaTpUBaTLCS B
KaueCTBE MPECTYIUICHHS JIEHCTBUS MAJIOJIETHUX, a TaKKe OOIIECTBEHHO OIMACHBIE MOCTYIUM
HeBMeHseMbIX. JIuia, HaxoQUBIIMECS BO BpEMs COBEpIICHHs OOIECTBEHHO OMACHOTO JIESHUS B
COCTOSTHUU HEBMEHSIEMOCTH, YTOJIOBHON OTBETCTBEHHOCTH HE IMOJIEKAT. TakKuM JIUIaM CYAOM
MOTYT OBITh Ha3HAYEHBI IPUHYAUTEIbHBIE MEPbI MEAUIIMHCKOTO XapaKTepa.

YTOoI0BHBIM KOJEKCOM YCTaHOBJEHA OrpaHuyeHHas BMeHseMocTb. CornacHo cr. 22 YK
BMEHSIEMOE JIMIIO, KOTOpPOE BO BpEMsl COBEPILECHUS NPECTYIJICHUS B CHIIY ICHUXHYECKOrO
paccTpoiicTBa HE MOTJIO B TIOJTHOW Mepe OCO3HaBaTh (PaKTUUYECKUI XapaKTep U OOIIECTBEHHYIO
OTIaCHOCTh CBOMIX JEWCTBHM (0e3ACHCTBUSA) JTMOO PYKOBOAUTH HMMH, IOMJICKHUT YrOJOBHOU
OTBETCTBEHHOCTU. Takoe ICUXUYECKOE pacCTPOMCTBO, HE MCKIIIOYAIONIee BMEHSIEMOCTH,
YVUUTBHIBACTCSI CYIOM TIpU Ha3HAUEHWHM HAKa3aHUSA W MOXKET CIYXUTh OCHOBaHHEM JUIs
HA3HAYCHUS MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO XxapakTepa. 4. HakazyemMocTb. HakazaHnue —
HE0OXO0UMOE MPaBOBOE MOCIEACTBHE MpecTyIieHus. HakazyeMocTh BbIpa)kaeTcsi B yrpose,
BO3MOXXHOCTH TPUMEHEHUS HaKa3aHWs 3a JCSHUS, MPETYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM.
VYcraHoBieHHOE YTOJOBHBIM KOJIEKCOM HaKa3aHHE HE BCEr/ia MOJUIeKUT NpUMeHeHuto. B 3akone
€CTh PsAJl OCHOBaHWI OCBOOOXKIIEHWsS OT HaKa3aHWs JIUI, COBEPIIMBIIUX Mpectyruienne. Ho u
ITUX CIyYasX JesiHUS HEe TEPSIIOT CBOETO YTOJIOBHO-IIPOTUBOIIPABHOIO XapaKTepa.
[Ipecrymienne — 3T0 OOLIECTBEHHO OMACHOE, YTOJOBHO-TIPOTHBOINPABHOE, BHHOBHOE U
HakazyemMoe JesHue (JelcTBue WM Oe3JeHCTBHE), COBEPIICHHOE JIUIIOM BMEHSEMBIM
(OrpaHUYEHHO BMEHSIEMBIM) U IOCTHTIINM BO3PACTa, YCTAHOBIEHHOTO YTOJOBHBIM KOJEKCOM.

B 3aBucHMOCTH OT XapakTepa U CTETIeHH OOIIECTBEHHOM OMaCHOCTH Y TOJIOBHBIN KOJEKC B CT. 15
pasznuvaeT 4eThIpe TPYIIbl IPECTYIUICHUH:

1. mpecTyrieHust HeOOIBIIION TSKECTH;

[IpecrymiennsiMu HEOOIBIION TSKECTH MPUIHAIOTCS YMBIIIICHHBIE U HEOCTOPOKHBIC ACSTHHS, 32
COBEpIICHHE KOTOPbIX MakCUMalbHOE HakazaHue, npeaycMorpeHHoe YK, He mpeBbllaeT ABYX
JIeT TUIICHUS CBOOO/IBI.

2. TpecTymuieHus cpenHedl Tskectw; IlpecTynmiueHusiMH CpellHeM TSKECTH NPU3HAIOTCS
YMBIIICHHBIE U HEOCTOPOKHBIEC JCSHUS, 32 COBEPIICHHE KOTOPBIX MAaKCHUMAllbHOE HaKa3aHUeE,
npenycMoTpenHoe YK, He mpeBbIlIaeT MATH JIET JIUIIEHUS CBOOOIbI.

3. TSOKKUE TPECTyIUieHWs; TSDKKUMH —TMPECTYIUICHHSMH TPHU3HAIOTCS yMBIIUICHHBIE U
HEOCTOPOKHbIE JIeSTHUS, 32 COBEPILIEHUE KOTOPhIX MaKCUMallbHOE HaKa3aHUe, MPeTyCMOTPEHHOE
VYK, He npeBbIIIaeT AECATH JIeT JTUIICHUS CBOOOIBI.

4. 0co60 TsKKHE npecTymieHuss. Oco00 TSKKUMU MPECTYIUICHUSAMU MPU3HAIOTCS YMBIIIJICHHbIE
NesTHUS, 32 COoBepIIeHne KOTophix YK mpeaycMoTpeHo Haka3aHue B BHJIE JUIICHHS CBOOOIBI Ha
CPOK CBBIIIIE JECSITH JIET UK O0JIee CTPOroe HaKa3aHue.

YronoBHast CTaTUCTHKA (PUKCUPYET CIydau, KOTJAa OJHO M TO K€ JIUIO WIHM TPyIIa COBEPIIUIA
HECKOJIbKO TpecTyruieHuil. B nemnsax muddepeHnnanun OTBETCTBEHHOCTH M HAKa3aHMs TaKUX
71 YTOJIOBHBINM KOJIEKC YCTaHABIMBAET OTBETCTBEHHOCTh 32 HEOTHOKPATHOCTh M COBOKYITHOCTh
MPECTYIJICHUM.

HeonHOKpaTHOCTRIO TMPECTYIUICHWH TpPHU3HACTCS COBEPIICHHWE JABYX WM Oojee
MPECTYIJIEHUM, MPEeTYCMOTPEHHBIX OAHOM cTaThell K dacthio crathu YK. CoBepiienue aByx
win 0oJiee PeCTYyIICHUH, MPEeAYCMOTPEHHBIX PA3IUMYHBIMU CTaThsiMH Y K, MOKeT MpU3HaBaTHCS
HEOJTHOKPATHBIM B CIy4asiX, MPEeIyCMOTPEHHBIX COOTBETCTBYIOIIMMH CcTaThbsiMu OcoOeHHOMI
gactu YK. Ecnmu numo ObUIO OCBOOOXKICHO OT YroJIOBHOW OTBETCTBEHHOCTH 3a paHEe
COBEpUICHHOE MPECTYIUIEHUE WM CyIUMOCTh Obljia MoraiieHa WA CHATA, TO MPECTYyIUICHHE He
MPU3HACTCS] COBEPIICHHBIM HEOTHOKPATHO.

COBOKYNHOCTh NPECTYIJICHU MMEeT MECTO TOrja, KOrjaa JIULO COBEPIIMJIO JIBa WU
Oosnee TpecTyMJEeHUH, HU 3a OJHO U3 KOTOPBIX OHO HE OBUIO OCYXkJeHO. COBOKYITHOCTBIO
MpECTYIUICHUH TIpU3HAeTCI W OAHO JeicTBue (Oe3neiicTBhe), couepkaiiee MpU3HAKU
MPECTYIUICHUH, TPEIYCMOTPEHHBIX ABYMs WiH Ooinee crarbsamu YK.
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[loBplIEHHAst yrojioBHash OTBETCTBEHHOCTb M Haka3aHue YycraHoBieHbl YK s mun,
COBEPUIMBIIMX IPECTYIUIEHUE M MMEBIIUX CYIMMOCTb 3a PaHEE COBEPILIECHHOE INPECTYIUICHHE.
VYTONOBHBIN KOJEKC pa3iuyaeT ONMACHBIN pelMIUB MPECTYIJICHUH M 0CO00 OMacHbIM peuuiuB
npectymiennid. HambOonee BoIpakeHHOW (OpMOM TPECTYNMHOTO TOBEACHUS  SBISETCS
COBEpLIEHME NIPeCTyIUIeHHs B Tpynie. CoydyacTHEM B IPECTYIUIEHUU MPU3HAETCS YMBIIIJIEHHOE
COBMECTHOE y4acTH€ JIByX MJIM OoJiee JHIl B COBEPIIEHUH YMBIIUIEHHOTO NMpecTymieHus (ctT. 32
VYK). B kauecTBe COy4aCTHUKOB INPECTYIUIEHHUS YTOJIOBHBIM KOJEKC BBIJAENIAET HUCIIOJIHUTENS,
opraHuzaTtopa, mnojacTpekatens, mnocoonuka (ct. 33 VK.). HaubGomee omacHoii dopmoii
IPYIIIOBOIO TMPECTYNHOIO IOBEIACHUS CUYUTAETCS COBEPIIECHUE MPECTYIJIEHUS TPYNIONW IO
IpEBAapUTEIILHOMY CTOBOPY, OPIaHM30BAaHHOM TIpPYyNNOMl W MPECTYHNHBIM COOOIIECTBOM
(mpecTynHOM opranu3anueil).

IIpectymienne — OOMH U3 BHJOB IPaBOHApyIICHHs. [[pyrMMH €ro BHIAaMHU SBIISIOTCA:
IPaXXAaHCKO-IIPABOBbIE, a]MUHUCTPATUBHBIE, TPYAOBbIE NIPABOHAPYLIEHUS U AUCLUIIIMHAPHBIE
IPOCTYNKH. Paznuumne Mexay HUMH 3aKJIF04aeTCsl B CTENEHU UX OOIIECTBEHHOH ONAacHOCTH, YTO
BbiTekaeT u3 4. 1 cr. 14 YK. Kpome Toro, 4. 2 ct. 14 VK 10noaHUTENBHO OTTEHSET MpU3HAK
0O0I1eCTBEHHON OMACHOCTH CJeIyIoluM nojoxeHnueM: «He sBisiercs npectymieHueM JeicTBre
(Oe3meiicTBue), XOTS  (GOpPMaIbHO  CoAepXKallee  IMPU3HAKKM  KaKOro-iubo  JesHHs,
IpelycMOTpeHHoro  HacrosmmMm — KogekcomM, HO B CHIy  M@JIO3HAYUTCIBHOCTH  HE
IpeCTaBiIsIoNIee OOIECTBEHHOM OMacHOCTH, TO €CTh HE MPUYMHHUBIIEE BpeJa U HE CO3/aBIIee
yrpo3bl MNPUYMHEHUS BpeAa JIMYHOCTH, OOLIECTBY WM TrocyaapcTBy». CrenoBarenbHoO,
IPECTYIUICHUEM MOXET ObITh NMPU3HAHO JIUILIL JESTHUE C BBICOKOH CTENEHBIO OOIECTBEHHOM
onacHOCTH. [IpecTynmHOCTh — conuanbHOe siBiIeHHe. OHa CKIaAbIBACTCS M3 COBOKYIHOCTH BCEX
IIPECTYIUIEHUH, COBEPILIEHHBIX B JIaHHOM PETHOHE 3a ONpEIENICHHBbIM nepuoi BpemeHu. Kak
COLIMAIILHOE SBJIEHUE, NTPECTYITHOCTh OTHOCUTENIBHO MAacCOBOE SBJICHUE, IIOCKOJIBKY COCTOUT U3
COBOKYIIHOCTH JCSHUM, COBEPIIACMBIX OIPEACICHHONW, OTHOCUTEIBHO MAacCOBOM YacCTbIO
obmectBa. McTopuueckass 0OO0YCIIOBIEHHOCTh M H3MEHYMBOCTb IIPECTYIHOCTH CBsi3aHa C
IIOCTOSIHHO MEHSIOIIMMCS KPYroM JESHHUN, IMPU3HABAEMbIM IPECTYIUIEHUSIMH B CMEHSIOIIMX
Jpyr Apyra OOLIECTBEHHO-3KOHOMUYECKUX (opmanusax. [IpecTynmHOCTb — sBII€HHE YroJOBHO-
IIPAaBOBOI'0 XapakTepa. ITO COBOKYINHOCTb JESHUMH, MPEAYCMOTPEHHBIX YTOJIOBHBIM KOAEKCOM,
T.€. B MOMEHT COBEPIUECHUS ACSHUN, TPU3HABAEMBIX IIPECTYIIICHUSAMHU.

CoctaB mpecTyIUIEHUST — COBOKYIHOCTb YCTaHOBJIEHHBIX YTOJOBHBIM KOAEKCOM
OOBEKTUBHBIX M CYOBEKTHUBHBIX IPHU3HAKOB, XapaKTEPU3YIOIUX OIPEIEIEHHOE OOILIECTBEHHO
OIIACHOE JIesIHUE KaK IpecTyIuieHne. KOHKpeTHOe MPECTYIUIEHNE U €r0 COCTaB OTHOCATCA JIPYT K
IpYTy Kak sBJICHHE M TOHATHE O HeM. [IpecTymuieHme — OnpeneneHHOE SIBICHHE DPEalbHOU
NeHCTBUTENIBHOCTH, OOJIafjaloliee MHOXECTBOM  MHAMBUIYAIbHBIX mpu3HakoB. CocTaB

NPECTYIUIEHUsT — 3TO COBOKYNHOCTh HPEIYyCMOTPEHHBIX 3aKOHOM JIMIIL  Haubosee
CYIIECTBEHHBIX W THUIWYHBIX MPHU3HAKOB, HEOOXOMUMBIX JUISI TPU3HAHUS OIPEACICHHOTO
OOILIECTBEHHO OIACHOTO JesHusd mpecTymieHneM. CocTaB MPECTYIUIGHHS — HOPUIUYECKOE

MOHSTHE MPECTYIUICHHUS. DIIEMEHTBI MPECTYIUICHHS: O0BEKT; OOBEKTUBHAS CTOPOHA; CYyOBEKT;
cyObekTuBHas cTopoHa. Kiaccudukamus cocTaBOB MPECTYIUICHUH MO CTETICHH OOIIEeCTBEHHOM
OIACHOCTH:
1. mpocToii cocTaB, 6€3 OTArYaIOMIUX U CMITYaOIIMX 0OCTOATENbCTB, YKa3aHHBIX B YTOJIOBHOM
Kozekce (Hampumep, 4. 1 ct. 105 YK);
2. COCTaB MPECTYIUICHUS C OTATYAOIIMMHI 00CTOsATEILCTBaMHU (Hampumep, 4. 2 c¢t. 105 VK);
3. cocTaB MPECTYIUICHUS CO CMATYAIIUMHU 00cTosTeNnbcTBaMu (Hampumep, cT. 107, 108 YK);
4. coctaB ¢ 0c0o00 oTsryaromuMu oocTosiTenbeTBamu (4. 3 cr. 213 VK).
Takast K1accupUKaIKs COCTABOB MPECTYIJICHUN MO CTENEHH OOIIECTBEHHOW OMAacCHOCTH MMEET
3HaYeHHUE NPU KBaJTU(PUKAIUU [IPECTYIUICHNUS U Ha3HAUCHUH HaKa3aHUsl, COPa3MEPHOro TSHKECTU
COBEPULIEHHOI'O JESHUS.

VYrosoBHas OTBETCTBEHHOCTh HACTyMaeT TOJBKO 3a JCHCTBHE WM Oe3/1elCcTBUE
YeloBeKa, COoJepIKalllhe MPU3HAKK COCTaBa MPECTYIUICHHsSI, a HEe 3a COCTaB MPECTYIUICHUS Kak
takoBoM. B cT. 8 YK ycTaHOBiI€HO, 4TO OCHOBAHMEM YTIOJIOBHOW OTBETCTBEHHOCTU SIBIISETCS
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COBEpIIICHHE JIESHUs, COJIEPKAIIEr0 BCE MPU3HAKU COCTaBa MPECTYIUICHUS, MTPEIYCMOTPEHHOTO
HacToammM KozpekcoM. VYronoBHas OTBETCTBEHHOCTh — 3TO  3JEMEHT  YrOJOBHOIO
MPABOOTHOIICHHS, KOTOPOE MOPOXKIAETCS IOpUAMYECKUM (akToM B BUAEC ACUCTBUS WU
Oe3aeiicTBHs. YTONIOBHAs OTBETCTBEHHOCTDH IMPENIoiaraeT IpaBo U 00s13aHHOCTh TOCYIapcTBa B
JUIE €ro MPaBOOXPAHUTEIHHBIX OPTraHOB MPUMEHHUTH K JIMIlY, COBEPIIMBIIEMY MPECTYIJICHUE,
HOPMY YTOJOBHOTO KOJIEKCa B COOTBETCTBHHM C €€ COJAEpP)KAaHMEM U CMBICIOM, a JJis JIMIa,
COBEPIIHMBIIETO MPECTYIJIEHUE — TIOHECTH OTBETCTBEHHOCTh M HaKa3aHUE 32 COJCSTHHOE W TPaBO
MOJIBEPTHYThCSl HAKa3aHUIO Ha OCHOBAaHMM U B MpejAeiaX HWMEHHO TOW HOPMBI YTOJOBHOIO
KOJIEKCa, KOTOpasi UM HapylleHa. YTOJOBHOW OTBETCTBEHHOCTH TOJUICKHUT TOJILKO BMEHIEMOE
bu3rIecKoe U0, TOCTUTIIIEE BO3pacTa, ycTaHOBJIeHHOro HacTosmue Kogekcom (cT. 19 YK).
YTOonOBHONH OTBETCTBEHHOCTH TOJUICKUT JUIO, JOCTHTIIEe KO BpPEMEHH COBEPIICHUS
MPECTYIUIEHUS IECTHAIATHIIETHETO BO3pacTa. 3a OT/eIbHbIe, 0000 TSHKKUE MPECTYIICHUs (Ha
JeHb TPUHATHS YTOJIOBHOTO KOJEKCAa TaKUX MPECTYIUICHHH OBLJIO ABAALATH), YTrOJIOBHAsS
OTBETCTBEHHOCTh HACTYyMaeT ¢ 4YeThIpHAANaTHiIeTHero Bo3pacta (4. 2 cr. 20). YTonoBHBIH
KOJCKC OTpeeNsieT HEeCOBEPIICHHOJIETHETO KaK JIMIO, KOTOPOMY KO BpPEMEHU COBEpPIICHUS
NPECTYIUIEHUSI HCIIOJNHUJIOCHh YEeThIPHAALATh, HO HE MCIOJHWIOCH BOCEMHAJATH JIeT.
HecoBepuieHHONETHHIT HE NOMJICKHUT YrOJIOBHOW OTBETCTBEHHOCTH, €CIM OH BCJIEIACTBHE
OTCTaBaHUA B IICUXUYECKOM Pa3BUTHH, HE CBS3AHHOM C IICUXWYECKUM PAcCTPOHUCTBOM, BO BpeMs
COBEpIIICHHsI OOIIECTBEHHO OMACHOTO JIeSHUs HE MOT B TIOJHOM Mepe 0CO3HaBaTh (haKTHUECKUM
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUN (Oe3/melcTBHs) MO0 PYKOBOJIUTH UMH
(4. 3 ct. 20 YK).

VYTroj0BHAs OTBETCTBEHHOCTh MpEIoiaraeT NMpUMEHEHHEe K BUHOBHOMY HakKaszaHUA, 3a
UCKITIOYCHHEM CIIy4aeB OCBOOOXKIEHHUS OT HaKa3aHUs, TMPEAYCMOTPEHHBIX YTOJOBHBIM
kogekcoM. K HecoBeplIeHHOJETHUM, COBEPIIMBIIUM IPECTYIUICHUS, MOXET ObITh Ha3HAYEHO
Haka3aHue Ju00 K HUM MOTYT OBITh NMPUMEHEHBI MPUHYIUTEIbHBIE MEphl BOCIHUTATEIHHOTO
BO3JelicTBUSA. B mocnegHem ciydae OoH OCBOOOXTAeTCS W OT YrOJIOBHOW OTBETCTBEHHOCTH.
YCnoBUSMH TakorO OCBOOOXKIEHUS SIBISIOTCS COBEPIICHHE NPECTYIUICHUS HEOONBIION WK
CpeIHel TSKECTH BIEPBBIC U MPU3HAHHME BO3MOXKHOCTU €T0 UCHPABICHUS MyTeM MpPUMEHEHUs
OPUHYAUTEIBHBIX MEp BOCIUTATEIBHOTO  BO3JCUCTBHS. YTOJOBHAsS  OTBETCTBEHHOCTH
MpEeKpalaeTcss B TOM CJIy4yae, €CIM YCTPaHSETCS YroJOBHOE IPaBOOTHOUIEHHE. Y CIIOBUS
yCTpaHEHUS YTOJIOBHOTO MPABOOTHOIICHHUS:

1. oTOBITHE HAKA3aHUS,

2. 0CBOOOXKJIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH;

3. CHSITHE WU TIOTallleHHue CYyJUMOCTH.

Kv3Hb CBHAETENBCTBYET O CIyd4asX, KOrja JesHHe, BHEIIHE CXOJHOE C MPECTYIUICHHEM, B
KOHKpPETHOH OOCTaHOBKE MMEET MHOE COJIep)KaHuhe, a IOTOMY SBISIeTCS OOILIECTBEHHO
noJie3HbIM. [10 3THM pUYUHAM OHO HE TpU3HAETCS MpecTyrieHueM. [I[puMeHUTeThHO K TaKOTo
polia CUTyalusIM MOKHO FOBOPUTH 00 0OCTOATENHCTBAX, UCKIIIOYAIOIIUX MPECTYMHOCTh JESHUSI.
YTONOBHBIN KOJIEKC BKIIOYAET B ce0sl IMIECTh TAKMX OOCTOSTENHCTB: HEOOX0oauMas 00opoHa (CT.
37 YK); npuuriHeHHE Bpeaa Py 3aiepKaHuu JUIa, COBEpIIMBIIero npectymieHue (ct. 38 YK),
kpaitHsiss HeoOxomumocTh (cT. 39 VK), dusudeckoe unm ncuxuueckoe mpuHyxkaeHue (cr. 40
VYK), o6ocnoBannbIii puck (ct. 41 YK), ucnonnenne npukasa uim pacrnopsukeHus (ct. 42 YK).

1.10. Jlexuust Ne 10 Tema: IIpaBoBbie OCHOBBI Oynymieil nmpodeccuoHanbHON NeATeNbHOCTH
1.3.1. Bonpocsl JieKIUM:

l. IlonsTHe, NpU3HAKKU, BUABI IPABOHAPYILICHUN.

IOpuanyeckuii coctaB mpaBoOHAPYLICHHUS.

KOpuanueckas OTBETCTBEHHOCTD: MOHATHE, IPU3HAKH, IPUHLIUIIBL, BUBL.

Peanuzanus npasa.

3aKOHHOCTb U IIPAaBONOPSIIOK.

Nk WD
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KpaTkoe coaep:kaHue BONPOCOB:

[IpaBoHapyiieHe — 3TO BUHOBHOE, MPOTHUBOMPABHOE, OOLIECTBEHHO OIACHOE IEsHHE
JUIa, TPUYUHSIONIEe Bpea HHTepecaM oOIecTBa, rocyaapcTBa W JW4yHOCTH. [Ipu3Haku
IpaBOHApYUIeHUs: JesHue (AelicTBue Wi Oe3/eHCTBUE); BHUHA; MPOTHBOIPABHOCTD; BPEAHBIN
pe3yNbTaT; MPUYNHHAS CBSI3b; IOPUINYECKAss OTBETCTBEHHOCTh. B 3aBUCHMOCTH OT COITMAIIbHOM
OMACHOCTH BCE€ IMPABOHAPYLICHUS MOJAPA3JENAIOTCS Ha TNPECTYIUIEHUS U MPOCTYIKH.
[Ipectrymienne — 310 Hamboee THKKOE MPaBOHAPYIICHUE, MPEACTaBIsIoNiee co00ii BUHOBHO
COBEPIIICHHOE OOIIECTBEHHO OIacHoe nesHue, 3amnpenieHHoe YK P® mox yrpo3oii HakazaHus.
[lepeueHb TPECTYNMHBIX JACSHHNA, TMPEAYCMOTPEHHBIX YTOJIOBHBIM  3aKOHOM,  SIBJISIETCS
UCUEPIBIBAIOIIMM M PACIIUPUTEILHOMY  TOJIKOBAaHMIO HEe  moanexur. [Ipoctrymku
MOJIPA3CNAIOTCS HA: a) TPAKIAHCKUE, COBEpIIaeMble B chepe MUMYIIECTBEHHBIX U JIHMYHBIX
HEUMYIIECTBEHHBIX OTHOILIEHUH; 0) aIMUHICTPATUBHBIE, OCSTAIOLIME HA YCTAHOBJIEHHBIN 3aK0-
HOM TMOPSIIOK, HA OTHONICHUS B OOJACTH HCIOIHUTEIHHO-PACIOPIUTEILHON JeITeTbHOCTH
OpraHoOB TOCYIapCTBa; B) AUCIHUILUIMHAPHBIE, COBEpIIacMble B cepe TPYAOBBIX OTHOUICHUM U
OTHOIICHHI, CBS3aHHBIX C TIPOXOXKICHUEM CITYKObI, y4e00ii.

KOpuanueckuii coctaB mpaBOHApYyLIEHUS — 3TO CHUCTEMa MPHU3HAKOB IPABOHAPYIICHHUS,
HEOOXOMUMBIX W JOCTAaTOYHBIX JJIsi BO3JIOXKEHHUS IOPHIWYECKON OTBETCTBEHHOCTU. B Hero
BXO/AT: 1) cCyOBEKT MpaBOHAPYIIICHHS — MPABOCECTIOCOOHOE (PHU3UUECKOE JIUIIO MITH COLMATbHAS
OpraHM3aIys, COBEPIIMBINNE TAaHHOE JesHue; 2) 0ObEKT MpaBOHAPYIIEHUS — 3TO TO, HA YTO
NocsiraeT TpaBOHapyllIeHHEe (POJOBBIM OOBEKTOM BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHMUS,
BUJIOBBIM — JKU3Hb, 3[I0POBBE, YECTh, HMMYIIECTBO M T.IL.); 3) CYOBEKTHUBHAs CTOPOHA
MIPaBOHAPYIIEHHUS] — COBOKYIMHOCTh MPHU3HAKOB, XapaKTEPU3YIOUIUX CYOBEKTHUBHOE OTHOIICHHE
T K CBOEMY JICSTHHIO U €T0 MOCIeCTBUsAM. [ TaBHO# KaTeropueil 3/1ech BHICTYIIAET BUHA, O]
KOTOPOM MOHUMAETCs] TICUXUYECKOE OTHOIIEHHUE JINIA K COBEPIICHHOMY MM MPOTHBOIPABHOMY
nesTHUI0. BeinensroT a8e GopMbl BUHBI — YMBICET U HEOCTOPOKHOCTh. Y MBICEN B CBOIO OUY€pE.lb
MOKET OBITh MPSAMBIM WM KOCBEHHBIM, a MpPSIMOM yMmbIceld — 3apaHee OOJyMaHHBIM WU
BHE3AIHO BO3HUKIINM. HeocTopokHOCTh MOXKeT ObITh B (hOpME JIETKOMBICIHS, KOT/Aa JHII0
NPEeIBUIUT OOILIECTBEHHO BpEAHbIC IMOCIEIACTBUS CBOETO MOBEACHUS, HO 0€3 TOCTATOYHBIX K
TOMY OCHOBAHHMH CAaMOHAJCSHHO PACCUMTHIBACT HA BO3MOXKHOCTh HUX TPEIOTBpAIICHUS, H
HEOpPEKHOCTH, KOI/Ia JIULO HE  MPEeIBUIUT OOIIECTBEHHO BpEIHbIE MOCIEACTBHUS CBOETO
MOBEJICHUSA, XOTS MPU HEOOXOAMMON BHUMATEILHOCTH W TPETyCMOTPUTEIHHOCTH JOJDKHO U
MOTJIO UX MpenBUIETh; 4) OObEKTHBHAS CTOPOHA — 3TO COBOKYMHOCTh BHEIIHUX INPU3HAKOB,
XapaKTepU3YIONINX JaHHOE IPABOHAPYIICHHE, K KOTOPBIM OTHOCST: ICSTHUE, TPOTUBOIPABHOCTD,
BpPEIHbII pe3yibTaT, MPUUYUHHYIO CBS3b. TakKe MOMOJIHUTEIHbHO K OOBEKTUBHOI CTOpOHE
JESTHUSI OTHOCSIT BPEMsI, MECTO, CIIOCO0 COBEPIIICHUS MPaBOHAPYIIICHUS.

[TpaBoHapymieHue BIEYET 3a COOOH YCTaHOBIIEHHYIO 3aKOHOM, WM IOPUIUYECKYIO
OTBETCTBEHHOCTh — HEOOXOJAMMOCTh JIMIIAa TOABEPTHYTHCS MepaM TOCYIapCTBEHHOTO
NPUHYXKJIEHUS 3a COBEpILEHHOE MpaBoHapyiieHne. OHa ycCTaHaBIMBAaeTCS TOCYAApCTBOM B
MPAaBOBBIX HOpPMax, OIMHUPACTCSI HA TOCYAAPCTBEHHOE NPHHYXKICHUE, TMPUMEHSIETCS B
npoueccyagbHbIX (hOpMe CIENUaTbHO YHOJHOMOYEHHBIMH TOCYNapCTBEHHBIMU oOpraHamu. B
KaueCTBE OCHOBHOW IIENIM IOPUIMYECKONH OTBETCTBEHHOCTH BBICTYMHAIOT: OOecredeHHue MpaB U
CBOOOJT CYOBEKTOB, OXpaHa M 3alIuTa OOIIECTBEHHOro Topsaka. DYHKIUU HOPHANYECKON
OTBETCTBEHHOCTH OTPECISIOTCS IENbI0 U BBITEKAIOT U3 Hee. Cpeld HUX MOXKHO BBIJIEIHUTH
cleayIoIue: KapaTellbHYIO, BBIPAXKAIOUIYIOCS B HaKa3aHUU BUHOBHBIX;
MIPABOBOCCTAHOBUTEIBHYIO (B3BICKAHHE BpEJa, BO3MEIICHHE YOBITKOB, KOMIICHCALUS TOTEPH);
BOCIHTATEIbHYIO, IPU3BAaHHYIO (HOPMUPOBATH Y CYOBEKTOB MOTUBBI TPABOMEPHOTO MOBEICHUS.
IOpuauveckyto OTBETCTBEHHOCTh MOXHO KJIaCCH(PHUIMPOBATH IO OTPACICBOMY TMPU3HAKY
(yronoBHas, aIMUHUCTpAaTUBHAasA, TpaKAaHCKas, aJAMHHHCTpaTHBHAs, MaTepualbHas) U B
3aBUCHUMOCTH OT OPTaHOB, BO3JIAralOIIUX ¢€. BO03J0)KeHUE HOPUIUYECKOW OTBETCTBEHHOCTH
JOJKHO  OCHOBBIBaTbCS HAa TNPUHIUIAX: CIPABEIJIUBOCTH, TyMaHU3Ma, 3aKOHHOCTH,
11e51ecO00pPa3HOCTH, HEOTBPATUMOCTH.
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[Ton peanu3zarueil mpaBa (IPaBOBBIX HOPM) MOHUMAETCs (PAKTHUECKOE OCYIIECTBICHUE
UX MpeANUCcaHuil B MOBEJECHUHN CYOBEKTOB. JTa HEOOXOAMMAsl CTOPOHA KU3HU, CYIIECTBOBAHUE
npaBa, 0€3 4ero OHO YTpaurBaeT CBOI COIMATIBHBIN CMBICI.
B 3aBucuMOCTM OT XapakTepa AEWCTBUS CYOBEKTOB BBIIEISIOT UYEThIpE (OPMBI peaau3aluu
npaBa: 1. CoOJroneHne — OCYLIECTBICHHE MPEANMCAHUN, TO €CTh BO3JEPKAHUE OT
HEMPaBOMEPHBIX ACHCTBUN. DTa Hanbosee mpocTas ¢hopma peaausanuu mpaBa. boabmMHCTBOM
JIOICH ATO JETaeTcsl CO3HATENbHO U JOOPOBOJBHO, a Jpyras 4acTh HACEICHUS MOTYUHSACTCS
IIPABOBBIM 3alpeTaM M OTPAHUYEHUSM B CUJIY MPEAYCMOTPEHHOW B MPABOBBIX HOPMAax Yrpo3bl
caHk1mii; 2. Mcnoab30BaHHe — OCYIIECTBIICHHE CYOBbEKTUBHBIX MPaB, MMOCPEICTBOM YETO JIUIO
YIIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPEChl U TEM CaMbIM JOCTHTAeT OIpejesieHHbIe Oara.
OHO 3aKiIOYaeTcsi B COBEPUIEHMM TIpakJaHAMU AaKTUBHBIX JIEHCTBUH B COOTBETCTBUU C
UMEIOUIMMHUCS Y HUX MpaBaMu (HalpUMeEp: ydyacTHe B BBIOOpax, 3aKIIIOYEHHE CIENIOK, Mojaya
XKanoO0 ¥ 3asBJICHUI B rOCOpraHbl U T. 11.); 3. McnoaHeHHe — CBSI3aHO C BBIITOJHEHUEM aKTHBHBIX
00s13aHHOCTEH, CTPOrO OMNPEACIICHHBIX B 3aKOHE JCHCTBUM B WHTEpecax YIPaBOMOUYCHHOU
ctopoHsbl; 4. IlpuMeHeHune mpaBa — 1€ATEIbHOCTh KOMIIETEHTHBIX TOCOPIaHOB IO Pa3pelEHUI0
KOHKPETHOTO IOPHIWYECKOTO [eNa, B pe3ylbTare KOTOPOW OHU M3AAI0T BIACTHBIE WH-
TUBUyaTbHBIC aKThl MHIUBUIYATHHOTO 3HAUCHUSI.
[Ipumenenue mpaBa — ocobasi ¢opMa peanu3alliy MpaBa, XapaKTEPU3YIOLIAsCS CIEIYIOIUMU
npU3HaKaMu: 1) MPUMEHSIOT IPaBO TOJBKO YIIOJTHOMOYEHHBIE HA TO KOMIETEHTHBIE CYOBEKTHI;
2) OHO HOCHT BIJIACTHBIN XapakTtep; 3) uMeeT psa cTaauii (ycTaHoBlIeHHe (HaKTUIECKON OCHOBHI,
YCTaHOBJICHUE IOPUIUYECKON OCHOBBI, pelIeHUE Jiena); 4) OCYIIECTBISIETCS B MPOLECCYyaIbHOU
dbopme, TO ecTh JaHHAS AEATEIBHOCTD KECTKO PErjaMeHTUPYETCs HOpMaMu IpaBa.
[Ipumenenne mnpaBa OOBIYHO TMOAPA3ICNSAIOT HAa JBE OCHOBHBIE (DOPMBI: ONEpaTHBHO-
UCIIOJTHUTENIbHYI0 M TPaBOOXpaHUTENbHYI0. OIepaTuBHO- HCIOIHUTEIbHAS JEATeIbHOCTD
IpearoiaracT pean3alyio IpeIIucaHiil mpaBa MyTeM CO3/1aHus, U3MEHEHUS U MpEKpalleHus
KOHKPETHBIX MPAaBOOTHOIIEHWH Ha OCHOBE HOPM IpaBa (mpueM Ha padoTy, Ha3HaYeHHUE MeHCHH,
BbIJIaya JIMIIEH3UU perucTpanus Opaka u T. 1.). [IpaBooxpaHuTensHas AesITEILHOCTD HAIIPaBJICHA
Ha OXpaHy HOPM IpaBa OT KaKWUX-TO Obl HE OBUIO HapylieHuH. ITa dopma MPHUCYIIA TPEKIES
BCET0 IOPUCAMKIIMOHHBIM OpraHaM: Cyay, IPOKypaType, OpraHaM BHYTPEHHMX J€Jl, UHCIEKIUAM
u opranam KoHTpoJs. [IpaBo-ipumMeHeHre He0OXOAMMO TOT/1a, KOrja CyOBbeKThl HE MOTYT CaMu
0€3 MOMOIIM BJIACTHBIX OPraHOB PEaJM30BaTh CBOM IpaBa M OOSI3aHHOCTH, KOTJA BO3HHKAET
NOTPEOHOCT, B TOCYAApPCTBEHHOM MPUHYKIEHUHU, KOTJa HUMEETCSl CHOp 1O TOBOAY
opuau4eckoro ¢akra u T. . OCHOBHbIE TpeOOBaHUS, MPEAbIBIAEMbIE K IPUMEHEHUIO IpaBa:
3aKOHHOCTb, 000CHOBAaHHOCTb, 11€JIECO00PAa3HOCTh, CIIPABEAIUBOCTbD.
HUrtoroMm mnpuMeHEHHs TpaBa BBHICTYHNACT MPABONPUMEHHUTEIBHBIM aKT, 00JaJa0IHii
CIIEYIOIIUMUA OCOOCHHOCTSIMU: UCXOAUT OT KOMIIETEHTHBIX OPraHOB; HOCUT TOCYAapCTBEHHO-
BJIACTHBIA XapakTep; MMEeT MHIUBUAYaNbHBINA (MepCOHU(PHUIMPOBAHHBIN), a HE HOPMATUBHBIN
XapakTep; UMEET ONPEEICHHYIO, YCTAHOBIEHHYIO 3aKOHOM (hopMmy.
AKTBI IPUMEHEHHS ITpaBa MOXKHO KJIACCU(PULIMPOBATH MO CIEAYIOIIUM OCHOBAaHUAM: MO (opme
(YKa3bl, MPUTOBOPHI, PEIICHUS, MMPUKA3bl U T. I1.); 0 CyOBEKTaM MX H3JAIOUIUM; M0 (QYHKIIUSIM
npaBa — peryJsiTUBHAs U OXpaHUTENbHAs; IO MPEMETY MPABOBOIO PEr'yIUPOBAHUSI.

B pesynpTaTe OCyIIECTBIEHHS MPABOBBIX HOPM OOLIECTBEHHBIE OTHOILIEHUS MEXIY
JIOABMU TPUOOPETAIOT HOBOE IOPUIMUECKOE KaYeCTBO, T.€. CTAHOBSTCS MPABOBOOTHOIICHUSMHU.
Takum o00pa3oM, MPaBOOTHOLIEHHWE — 3TO OOIIECTBEHHOE OTHOIIEHUE, YPETryIHpPOBaHHOE
HOpMaMH TpaBa, YYaCTHUKU KOTOPOT'O UMEIOT COOTBETCTBYIOIIUE IOPHINUYECKHUE 00SI3aHHOCTH U
cyOBbeKTUBHbIE NpaBa. [IpaBoBble OTHOIIEHUS BO3HUKAIOT, Pa3BUBAIOTCS M IMPEKpAIlaloTCS He
aBTOMATHYECKH, a BCJIEACTBHE AKTUBHOW JICATEIBHOCTH YYAaCTHUKOB OOIIECTBEHHBIX
oTHomeHud. [Ipu3HAKM TPABOOTHOIICHHWH cleayroniie: 1) 3To OOIIECTBEHHOE OTHOIICHHE,
KOTOPOE MPEJCTaBIsIET COO0I ABYCTOPOHHIOIO CBSA3b MEXKIY COLMAIBHBIMHU CYObEKTaMH; 2) OHO
BCerja BO3HMKAET HAa OCHOBE HOPM IMpaBa; 3) ATO CBA3b MEXIY JHIIAMH, OCYIIECTBIIsieMas
HOCPEICTBOM CYOBEKTHBHBIX MPaB U IOPUIHMUECKUX 0053aHHOCTEH; 4) 3TO BOJIEBOE OTHOIICHHE,
10O JIs1 €r0 BO3HUKHOBEHUSI HEOOXO[MMa BOJISI €r0 YYaCTHUKOB (XOTsI OBl C OJTHOW CTOPOHBI); 5)
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3TO OTHOIICHHME, BO3HHMKAIOIEE MO MOBOAY peaIbHOro Oiara, IEHHOCTH; 6) 3TO OTHOILIEHHE,
oXpaHsieMoe U 00ecrieunBaeMoe rocyAapCTBOM.

[TpaBOOTHOIIIEHNE UMEET CIIOKHYIO [0 COCTABY JIEMEHTOB CTPYKTYPY: OOBEKT, CYOBEKT,
IOpUIMYECKOe  cojfiepkaHue  (CYOBEKTMBHOE TMPaBO MW OpUAMYECKas  OO0S3aHHOCTH).
[IpaBooTHOIIEHUST MOTYT KIacCU(DHUIIMPOBATHCS MO PA3THMYHBIM OCHOBAaHUSM: 1) B 3aBUCUMOCTHU
OT MpeAMEeTa MPaBOBOIO PEryJIHPOBaHUS; 2) B 3aBUCHMOCTH OT XapakTepa — Ha MaTepuajbHbIe U
npoleccyanbHbie; 3) B 3aBHCHUMOCTH OT (YHKIMOHAIBHOW pOJM — Ha PETyISTUBHBIC U
OXpaHWUTENbHBIC; 4) B 3aBUCHUMOCTH OT COCTaBa YYacCTHMKOB — Ha IPOCThIE U CJIOXKHBIE.
Krnaccudukanusi mpaBoOOTHOIIEHUI MOXET MPOU3BOIUTHCS U TI0 APYTUM OCHOBAHUSIM.

CyOBeKThl TPABOOTHOIICHUH — 3TO YYaCTHHKU IPABOBBIX OTHOIICHUH, O0O0Jamaroriue
CyOBEKTUBHBIMH TpaBaMU M IOPUIUYECKHUMH 00s3aHHOCTAMU. OHH TOAPA3JENSIOTCS Ha
WHAUBUAYaJIbHbIE U KOJUIEKTUBHBIE. [lJ11 TOro, 4TOOBI OBITH CYOBEKTOM MPABOOTHOLICHHUS JIHIIA,
U JOJOKHBI 00JIafaTh MPaBOCIOCOOHOCTHIO, JIEECIIOCOOHOCTHIO U TPABOBBIM CTATYCOM.
[IpaBOCIIOCOOHOCTP — 3TO CIIOCOOHOCTh HWHIWBHJIA HMMETh TpaBa W  O0S3aHHOCTH,
IPEIYyCMOTPEHHBIE 3aKOHOM. J[eecrnocoOHOCTh — 3TO CHOCOOHOCTH JIUIA CBOMMHU JCHCTBUSAMHU
OCYIIECTBIISATh MPaBa M BBITIOJHATH 00s13aHHOCTH. [IpaBocmocoOHOCTh TpaxkaaH (pu3nueckux
JIUI]) BOSHUKAET C MOMEHTA PETHCTPAINK POKIeHUS. J[eecCriocOOHOCTh CBsA3aHa C ICUXUYECKUMHU
U BO3PACTHBIMHM CBONCTBAMH YeJIOBEKa M 3aBUCIAT OT HHUX. [leecmocoOHOCTH MOXKET ObITh
orpannueHa. B 1.3 cr.55 Koncrurynuu P® 3akpemsieHo, 4To mpaBa ¥ CBOOOIBI YeJIOBEKA U
rpakAaHMHA MOTYT OBbITh OTrpaHHYeHbl (heepaTbHBIM 3aKOHOM JIMIIb B TOM Mepe, B KaKoW 3TO
HEOOXOUMO B IIENIAX 3aIIUTHI OCHOB KOHCTUTYIIHOHHOTO CTPOS, HPAaBCTBEHHOCTH, 3/I0POBBS,
MpaB ¥ 3aKOHHBIX UHTEPECOB APYTUX JIHUIl, 00ECIIEYCHIIO OOOPOHBI CTPaHbl U O€30MaCHOCTH TO-
cynapctBa. [IpaBocriocOOHOCTb M J1€€CTIOCOOHOCTh, BMECTE B3SIThIE M XapaKTEPHU3YIOLIHE JTUIO
MMEHHO KaK CyOBeKTa MpaBa — €CTh MPABOCIIOCOOHOCTb.

[IpaBoBoO#i cTaTyc — MpeAOCTaBICHHAsS 3aKOHOM CYMMa MCXOJHBIX MpaB U 00s3aHHOCTEH
KOHKpeTHOro coaepxkanus. B Pocculickoit ®denepanuu rapaHTUpyeTCsl MOJHOE PaBEHCTBO
IIPaBOBOTO craryca rpaxiaaH. [IpaBoBol craTyc OpraHu3aluid OIpPENeNsIeTCs 3aKOHOM B
COOTBETCTBUU C UX YCTaBHBIMM 3adadamu. FOpuanueckoe coaep:KaHUE MPABOOTHOUICHUS —
CyObEKTHBHBIC MpaBa U IOPUAMYECKUE O0S3aHHOCTH €ro ydyacTHUKOB. CyOBEKTHBHOE MPaBO —
Mepa IOPUIMYECKH BO3MOXHOTO TIOBEIEHUS, a opuaudeckas oOA3aHHOCTh — O3TO Mepa
IOPUINYECKHA HEOOXOIMMOT0 TIOBEICHHUS.

Jlis  ycTaHOBJIEHMSI TOpSAAKAa NPUOOPETEeHUs, OCYUIECTBIECHUS U MpPEeKpalleHus
CyOBEKTUBHBIX MpaB U IOPUAMYECKUX OOS3aHHOCTEH HEOOXOAMMBI KOHKPETHBIC >KH3HECHHBIC
00CTOSITENECTBA, C KOTOPHIMU CBSI3aHO BO3HUKHOBEHHE, W3MEHEHHE U IpeKpalleHue
npaBooTHomeHu. Takue oOCTOATENbCTBA, MPEIyCMOTPEHHBIE THIOTE30M MPaBOBOH HOPMBI,
Ha3bIBAIOTCS opuAnYeckuMU paktamu. OHHM KilaccuPUIMPYIOTCS MO Pa3iIMYHbIM OCHOBAHUSIM:
1) mo xapakTepy HACTYMAOIIUX MOCIEACTBH: a) MpaBooOpasywmue (IOCTyIUIeHHe B BY3); 0)
MpaBOM3MEHSIONME (TIEPEBOJT C OYHOM Ha 3a049HYI0 (hOpMy 00YUYEHHs); B) MPABONPEKPAIIAIONINE
(okoH4YaHHME By3a): 2) MO CBSI3W C BOJIEH YYACTHUKOB TIPABOOTHOIICHUS: COOBITHS
(0OCTOAITENBCTBA, HE 3aBUCSIIINE OT BOJIM CyOBEKTa) M EUCTBHS (0OCTOATEIHCTBA, CBA3AHHBIC C
BOJIEM YYaCTHUKOB IPABOOTHOIICHUH). JIeCTBUS AeNATCS Ha IPaBOMEPHbBIE U HETIPABOMEPHBIE.
[IpoTuBONpaBHbIE N€AHUS MOTYT OBITH YrOJOBHBIMHU, aJMUHHUCTPATHUBHBIMHU, TPaKIaHCKUMU,
TUCIUIUIMHAPHBIMU. Hepenko uisi BO3HUKHOBEHHUS MPEIYCMOTPEHHBIX TPAaBOBOM HOPMOIA
IOPUAMYECKUX TOCIEICTBUN HEOOXOAMM HE OJUH IOpUAMYECKH (PaKT, a MX COBOKYITHOCTb,
KOTOPYIO Ha3bIBAIOT IOPUIUIECKUM ((haKTHUECKUM COCTABOM).

3aKOHHOCTh — TOYHOE M €IUHO00pa3HOe COOMI0ICHNE U UCTIOJITHEHHE BCEMH CyOBEeKTaMH
npaBa 3aKOHOB M TMOJ3aKOHHBIX aKTOB. Ee CYHIHOCTB 3aKJII04AaeTCs] B HEYKJIIOHHOM U TOYHOM,
CTPOTOM COOJIOACHUM, HCHOJHEHMH M TPUMEHEHHHM 3aKOHOB U IOJI3aKOHHBIX AaKTOB,
NEHCTBYIOIIMX HA TEPPUTOPUM TOCYAApCTBA BCEMH CYOBEKTAMHU IMpaBa: TpaKIaHAMH,
JTOJKHOCTHBIMU  JIMIIAMH, TOCYJApPCTBEHHBIMH M OOILECTBEHHBIMH OpPraHH3alUsIMU, CAMUM
roCyIapcCTBOM KakK TakoBbIM. IlocTpoeHue mpaBoBOro rocyaapcTBa u (GOPMHUPOBAHUE

66



IPaXJAaHCKOTO OOIIEeCTBAa HEBO3MOXHBI 0€3 KayeCTBEHHO HOBOTO YPOBHS 3aKOHHOCTH.
3aKOHHOCTH — (PyHIAaMEHTaIbHAS KATETOPHS BCEH IOPUINIECKON HAYKH U TIPAKTUKH.

Ilon npuHIMNamMu 3aKOHHOCTH IOHMMAKOT HPUHLMIINAIBHBIE IIOJIOKEHUS IPAaBOBOU
JKU3HU 00ILleCTBa, PYKOBOJSIIKE Hayalla, KOTOPhIE BBIPAXKAIOT €€ COJEp)KaHHWe U CYIHOCTh. K
HUM  OTHOCSTCS: €AMHCTBO 3aKOHHOCTHM; BEPXOBEHCTBO KOHCTUTYyIMM U  3aKOHa;
rapaHTUPOBAHHOCTH MPaB U CBOOOJ] YEJIOBEKa U T'PakIaHWHA; CBA3b 3aKOHHOCTU C KYJIbTYPOU;
CBSI3b 3aKOHHOCTH C 11eJ1IeCO00Pa3HOCTHIO; MPE3yMITLUSI HEBUHOBHOCTH.

[MapanTHsIMU 3aKOHHOCTH SIBJIIFOTCSL CPEICTBA M YCIIOBHSI, KOTOPBIE CO3JAI0T MPOYHYIO
OCHOBY ISl pe’KUMa OOILECTBEHHOM JKU3HHU, XapaKTePHU3YIOLIelcs BEPXOBEHCTBOM B HEl 3aKOHa
U 0e3yCJIOBHBIM HCIOJHEHHEM ero TpeOoBaHuil. B cuctemy rapaHTuil 3aKOHHOCTH BXOJISAT:
COLIMATIbHO-O)KOHOMHMYECKNE;  IOJIUTUYECKUE;  UACOJIOTMYECKHE;  OpPraHU3allMOHHBIE U
IOpUINYECKHAE TaPAHTHH.

Cuctema OOLIECTBEHHBIX OTHOILIEHWH, B KOTOPBIX MOBEACHHE CYOBEKTOB SBISETCS
IIPaBOMEPHBIM, T.€. COCTOSIHUE YpPEryJMpPOBAaHHOCTH COLMAIBHBIX CBSI3€M  Ha3bIBAETCS
npaBonopsiikoM. OH BO3HUKAEeT B pe3yibTaTe peaju3allMM MPaBOBBIX HOPM, OOECIeuMBaeTCs
rocyJapcTBOM, JejlaeT dYeloBeka Oojee CBOOOMHBIM M oOJjerdaer emy Ku3Hb. Clremyer
pa3nuyaTh MOHATHS «IIPABOMOPSIOK» M «OOIIECTBEHHBIH MOPAI0K». OOIIECTBEHHBINH MOPSIOK
npencTaBisier co0oil cucteMy YHOPSIAOYEHHBIX, CTAOMIIBHBIX OOIIECTBEHHBIX OTHOUICHMIA,
CJIOKMBIIMXCS MOJ BO3JAEHCTBUEM IIOJ BO3JEHCTBUEM BCErO0 KOMIUJIEKCA COLMAIBHBIX HOPM.
CooTHoIIeHHE 3aKOHHOCTH, MPABOMOPSAKAa M JEMOKpAaTUU 3akjtodaercs B cheayromem: 1)
NO/UIMHHAS JIeMOKPATHsl HEBO3MOXKHBI 0€3 3aKOHHOCTHU U MPABOIOPSAIKA, HHAUE OHA TIOPOXKIACT
TOJIBKO Xa0C U 3JI0YMOTpeOsieHus; 2) 3aKOHHOCTh U NMPABOMOPSAOK HE OYIYT MPUHOCHUTD JIIOSIM
N0JIb3y 0€3 1eMOKPAaTHUECKUX MEXaHU3MOB.

CrnenyeT Takxe OTMETUTh, YTO YKpEIJIEHHE MPaBoINOpsiiKa B 00I1IECTBE HEBO3MOXKHO 0e3
oOecrieyeHHs 3aKOHHOCTH B JIEATEIBHOCTH CaMOI0 TOCYIapCTBEHHOIO ammapara. BaxHenmmm
YCIIOBHEM YKPEIUIEHHS 3aKOHHOCTH M MPABOINOPSAKA CIYKUT BCECTOPOHHEE pPa3BUTHE
JIeMOKPaTUYEeCKUX Hayall BO BceX cepax KU3HU 0OIIEeCTBa.
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2. METOAUYECKHUE YKA3AHUA

O MPOBEJEHUIO MPAKTUYECKNX (CEMUHAPCKUNX) 3AHATHUI

IIpakTHyeckoe (ceMuHapckoe) 3anaTue Ne 1-2 (4 yaca).

Tema: «O0mMEe MOT0KEHUS TECOPUU TOCYAAPCTBAY.

Bonpocsl Kk 3aHATHIO:

1.ITpoucxokIeHHE U CTAHOBJIEHHE rOCYyAapCTBa.

2.IlonsiTHe, MpU3HAKU, CYITHOCTh U TUIIOJIOTHS TOCY1apCTBa.

3.®opma rocynapcTBa U ee 3eMeHThI. [[oTuTHYecKuil pexxum.

4.DopMBbI rOCYIapCTBEHHOT'O YCTPOUCTBA.

5.MecTo U poiIb TOCYIapCTBA B MOJUTHYECKON CUCTEME OOIIECTBA.

Kpartkoe onucanue npoBoguMOro 3aHsITHSA:

1. OTBeTHI Ha BOMPOCH CEMUHAPCKOTO (MPAKTUYECKOTO) 3aHSTHSL.

2. IlpoBeneHHE TEKYLIETO KOHTpPOJS ycleBaeMOCTH (3afgaHus i1 NPOBEACHUS TEKYILIETO
KOHTpOJII YCIEBAEMOCTH MpeAcTaBiIeHbl B DOHJAE OLEHOYHBIX CPEACTB I MPOBEACHUS
MIPOMEKYTOUHOM aTTECTAIIMHN 00YJIAFOIIUXCS)

3. BreibopouHas mpoBepka caMOCTOATEILHOTO U3yYEHHUs BOIIPOCOB:

1. ITonutuueckas cucrema.

2. T'ocynapcTBeHHasl BIacCThb.

3.®opma rocynapcraa.

4. BeibopouHas MpoBepKa HHAWBHAYyAIbHOTO noMartHero 3amaanus (MJ13)

NunuBuayansHoe nomamiHee 3ananue 1 (MI3-1): naTte TONKOBaHHWE MOHSATHUAM: MOHApXHS,
pecnyOnnka, CYBEpEHHTET, HOPMBI MOpalH, 3aKOH, HOPMATHBHO-IIPABOBOI aKT, HOPMBI
TpaauIIiH, TOJ3aKOHHBINA aKT, TPABOBOI 00bIYall, FOPUIUIECKUNA MPEICICHT.

IIpakTHyeckoe (ceMuHapckoe) 3anaTue Ne 3-4 (4 yaca).
Tema: «O0mIME TOTOXKEHUS TEOPUH TTPaBay.

Bonpocsl Kk 3aHATHIO:

1.ITpoucxoxaeHue npasa. Teopun NpOUCXOKACHUS MTpaBa.
2.IlonsTHE, CYIIHOCTD U IPU3HAKY IIPaABA.

3.IloHsiTHE U CTPYKTYpa HOPMBI IIpaBa.

4.Cucrema npasa. Cuctema pocCUiICKOro 3aKOHOIaTENbCTBA.
5.MACTOYHMKM TIpaBa : MOHATHE, BUBI.

KpaTkoe onucanue npoBoanMMoro 3aHsITHs:

1. OTBeTHI Ha BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSITHSI.

2. TlpoBeneHune TEKyIIEro KOHTPOJsS YycreBaeMocTH (3agaHus I TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJAE OLEHOYHBIX CPEACTB MJiA MPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopouHast mpoBepka caMOCTOSATEIHHOTO U3YUCHHSI BOIIPOCOB:

1. OcHOBHBIE MTPABOBBIE CUCTEMbBI COBPEMEHHOCTH.

2. CoOTHOIIEHUE HAIMOHAILHON MTPaBOBOM CHUCTEMBI C MEXIYHAPOAHBIM IIPABOM.

IIpakTHyeckoe (ceMuHapckoe) 3anaTue Ne 5-6 (4 yaca).
Tema: «OCHOBBI KOHCTUTYIIHOHHOTO TTPaBay.

Bonpocsl Kk 3aHATHIO:

1.Ctpykrypa Koncruryuuu PO.

2.®enepansaoe Cobpanue PO.

3.IIpe3unent POD.

4.Cynebnas cucrema PO.

5.MecTHoe camoynpaBiieHre B Poccuu.
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KpaTkoe onucanue npoBoanMoro 3aHsITHs:

1. OTBeTHI Ha BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSITHSI.

2. TlpoBeneHune TEKyIIEro KOHTPOJsS YycreBaeMocTH (3agaHus JJIS TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB MJiA MPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeiOopoyHas mpoBepKa CaMOCTOSATEIILHOTO U3Y4YEHUS BOIIPOCOB:

1. 3akoHOATENbHBIC OPTaHbl BIACTH PeCIyOJuK B cocTaBe PO.

2.0prasbl HCIIOJHUTEIBHOHN BJIACTH peciyOuk B coctaBe PO.

IIpakTnyeckoe (cemuHapckoe) 3ansitue Ne 7-8 (4 yaca).

Tema: «OCHOBBI TPAXKIAHCKOTO MPABAY.

Bomnpoce! k 3aHsITHIO:

1.I'pasxxnaHckue MPaBOOTHOIICHHUS: TIOHATHE, COJIEP>KAHUE, BUJIBI.
2.CyOBeKTHI TPKIAHCKUX TTPABOOTHOIIICHUH.

3.00BEKTHI rpaXIaHCKUX MPABOOTHOILICHUH.

4.IlpencraBUTeNbCTBO: MOHATUE, BUIBI. [IoOHATHE U BUIBI JOBEPEHHOCTH.

KpaTkoe onucanue npoBoaMMoro 3aHsITHs:

1. OTBeTHI HA BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSITHSI.

2. TlpoBeneHune TEKyIIEro KOHTPOJsS YycreBaeMocTH (3amaHus AJIE TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB M MPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopouHast mpoBepka caMOCTOSATEIHHOTO U3YUYCHHSI BOIIPOCOB:

1. IToHsTHE BEIIHOTO MpaBa.

2.3amura mpaBa COOCTBEHHOCTH.

IIpakTHyeckoe (ceMuHapckoe) 3anaTue Ne 9-10 (4 gaca).

Tema: «O0s3aTeILCTBEHHEIC OTHOLICHUS.

Bonpocsl Kk 3aHATHIO:

1.Caenku: moHsATHE, BUBI, (DOPMBI, YCIOBUS JCHCTBUTEIHHOCTH.

2 .HenelcTBUTEILHEBIC CHICIIKU.

3.006s13aTenbCTBa: MOHATHE, BUIBI, CIOCOOBI 00€CTIeUeHUs, IPEKpaIleHue.
4.Cpoku B rpaxxaaHcKoM 1pase. MickoBast 1TaBHOCTh

Kpartkoe onucanne npoBOAMMOro 3aHATHUS:

1. OTBeTHI Ha BOMPOCHI CEMHUHAPCKOTO (MPAKTUYECKOTO0) 3aHSTHSL.

2. IlpoBeneHHE TEKYLIETO KOHTpPOJS ycleBaeMOCTH (3afgaHus U1 NPOBEACHUS TEKYLIETO
KOHTpPOJISI YCIEBAaEMOCTH TpelcTaBieHbl B DOHJE OLIEHOYHBIX CPEICTB Ui IPOBEIEHUS
IPOMEKYTOYHOU aTTeCTAlMK 00yYarOIINXCs)

3. BreiGopouHas mpoBepka caMOCTOATEILHOTO U3yYEHHUs BOITPOCOB:

1. ITopsioK 3aKIIIOYEHMS 1OTOBOPA.

4. BeibopouHas mpoBepKa HHAWBHAYyAIbHOTO noMartHero 3aaanus (MJ13)

NunusunyanpHoe nomamrHee 3amanue 2 (M13-2): cocTaBUTh TpakJaHCKO-IPABOBOM JIOTOBOP
(0 BBIOOPY CTY/IEHTA).

IIpakTHyeckoe (ceMuuapckoe) 3anaTue Ne 11-12 (4 yaca).
Tema: «CemeliHOE TPABOY».

Bonpocsl Kk 3aHATHIO:

1.IlpaBa 1 00513aHHOCTH POJIUTENICH U IETEH.
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2.0OcHOBaHus, NOPSIOK JUILIEHUS POJUTEIBCKUX MPaB.

3.YcoHOBICHHE(YI0UEpPEHNE).

4.0neka ¥ None4YnTeIbCTBO.

S.IIpuemHas cembs.

KpaTkoe onucanue npoBoaMMOro 3aHsATHSA:

1. OTBeTHI Ha BOIIPOCH! CEMUHAPCKOT'0 (TPAKTHUUYECKOT0) 3aHATHS.

2. IlpoBeneHHE TEKYLIETO KOHTpPOJS ycleBaeMOCTH (3afgaHus i1 NPOBEACHUS TEKYILIETO
KOHTPOJISI YCII€BAEMOCTH IIpelacTaBicHbl B DOHIE OLEHOYHBIX CPEICTB I IPOBEICHUS
IPOMEKYTOUHOU aTTeCTAllMK 00yYarOIUXCs)

3. BreibopouHas mpoBepka caMOCTOATEILHOTO U3yYeHHUs BOIIPOCOB:

1. YcTaHoBiIEeHNE IPOUCXOKIEHUS IETEN.

2. [IpaBa HECOBEPIIEHHOJIETHUX JETEH.

IIpakTnyeckoe (cemuHapckoe) 3ansitue Ne 13-14 (4 yaca).

Tema: «OcHOBBI Tpy10BOTO IpaBa. Tpya0BOH JOTrOBOP.».

Bomnpoce! k 3aHsITHIO:

1. TpynoBbie TpaBOOTHOIICHUS: TIOHSATUE, COJIEPKAaHUE, OCHOBAHMSI BOZHUKHOBEHHUSI.

2.3aHATOCTb U TPYAOYCTPOMCTBO.

3.Pabouee BpeMs U BpeMsl OT/AbIXA.

4 MarepuanibHasi OTBETCTBEHHOCTh CTOPOH TPYAOBOro goropopa. Omiara Tpyza.

5.Pacrop:kenue TpyaoBoro norosopa. IlepeBopl.

Kpartkoe onucanue npoBoguMoro 3aHsATHSA:

1. OTBeTHI HA BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSTHSI.

2. TlpoBeneHuwe TEKyIIEro KOHTPOJsS YcreBaeMocTH (3agaHus IS TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B (DOHJE OLEHOYHBIX CPEACTB M MPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopouHast mpoBepka caMOCTOSATEIHHOTO U3YUCHHSI BOIIPOCOB:

1. YcranoBineHne nNpoOUCXOXKIEHUS IETEH.

2. IIpaBa HECOBEPILIEHHOJIETHUX JETEH.

IIpakTnyeckoe (cemuHapckoe) 3ansitue Ne 15-16 (4 gyaca).

Tema: «OCHOBBI aIMUHUCTPATUBHOTO IIpaBay.

Bomnpoce! k 3aHsiTHIO:

1.AnmunucTpatuBHoe npaBo P®: nmonsaTHe, mpeamer.

2.XapakTepuCcTUKa aAMUHUCTPATUBHBIX TPABOOTHOIICHUH.

3.CyOBeKThl aIMUHUCTPATUBHOTO MTPABA.

4 .IlpaButennctBO Poccuiickoit deneparumu.

5.T'ocynapcrBennast cinyxx6a PO.

KpaTkoe onucanue npoBoanMMoro 3aHsITHs:

1. OTBeTHI HA BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSITHSI.

2. TlpoBeneHune TEKyIIEro KOHTPOJsS YcreBaeMocTH (3agaHus IS TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJE OLEHOYHBIX CPEACTB M MPOBEICHUS
MIPOMEXKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopouHast mpoBepka caMOCTOSATEIHHOTO U3YUYCHHSI BOIIPOCOB:

1. AAMUHHUCTPATUBHOE MPUHYXKIECHUE.

2. AIMUHHUCTPATUBHOE B3bICKAHUE.

IIpakTyeckoe (ceMuuapckoe) 3anaTue Ne 17-18 (4 yaca).
Tema: «YT0JIOBHOE MPABO.».

Bonpocsl Kk 3aHATHIO:

1.YronoBHoe npaBo P®: nmoHATHE, NPUHIHUIIBI.
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2.IloHsiTHE, IPU3HAKU U BUABI IPECTYIIICHUI.

3.}1Opunuueckuii cocTaB MPECTYIICHUS.

4.006CTOATENBCTBA, UCKITIOYAIONINE TPECTYIHOCTh AestHuA. CMArdaroniie M OTAr4Yarolyue BUHY
00CTOSITENHCTBA.

KpaTkoe onucanue npoBoanMMoro 3aHsITHs:

1. OTBeTHI HA BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO) 3aHSITHSI.

2. TlpoBeneHune TEKYIIEro KOHTPOJsS YycreBaeMocTH (3amaHus JJIS TPOBEACHHS TEKYIIEro
KOHTPOJII YCIEBAEMOCTU TMpeAcTaBieHbl B DOHJAE OLEHOYHBIX CPEACTB MJiA MPOBEICHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BeibopouHast mpoBepka caMOCTOSATEIHHOTO U3YUCHHSI BOIIPOCOB:

1.Cranuu coBepiieHUs NPECTYIIICHUM.

2. CoyuacTue B IPECTYIIICHUM.

IIpakTnyeckoe (cemuHapckoe) 3ansitue Ne 19 (2 yaca).
Tema: «IIpaBoBble OCHOBBI Oyay1IeH MpohecCHOHATBEHON AEATEIbHOCTI.
Bomnpocel k 3aHAITHIO:
1. TlonsTHe M 3HaYCHUE TUCHUIUIMHBI Tpyaa. Metonsl o0ecrieyeHusl.
BuyTtpennuii Tpy10BOH pacnopsiioK.
Mepsl noowpenus. .
Mepb! B3bICKaHUS.
TpynoBele cCIOpBI: NOHATHE, BUJIbL, TOPSAIOK PACCMOTPEHUS.

i

KpaTtkoe onucanue npoBoguMOro 3aHsITHSA:

1. OTBeTHI Ha BOMPOCH CEMHUHAPCKOTO (MPAKTUYECKOTO0) 3aHSTHSL.

2. IlpoBepeHue TEKyHIero KOHTPOJS YycrmeBaeMocTd (3agaHus Ui NPOBEACHHS TEKYIIEro
KOHTpPOJISI YCIIEBAEMOCTU TMpejcTaBieHbl B @DOHJE OLIEHOYHBIX CPEJICTB Ui IPOBEIEHUS
MIPOMEKYTOUYHOM aTTECTAIIMHN 00YJIAFOIIUXCS)

3. BreibopouHas mpoBepka caMOCTOATEILHOTO U3yYEHHUs BOIIPOCOB:

1. UcnipiTanue mpu npueme Ha paboTy.

2. TpynoBasi KHMXKA.

3. [TepeBon Ha apyryro paboTy.
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