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1. OPTAHM3AIIUSI CAMOCTOSITEJIbHOM PABOTBI

1.1. Opra"nn3aliiOHHO-METOINYECKUE TAHHBIE TUCITUIUIMHBI
OOt 00beM 4acoB MO BHJIaM CaMOCTOSITEIFHON padOThI
(m3 Tabm. 5.1 PIIM)
MOATOTOB
Ne VHIUBUlya)lb
o HaumenoBanue Ka HoaroToBKa | Here CaMOCTOSTEIIb | MIOJTOTOB
TEMBI KYpCOBOT HOC H3Yy4YeHHUE | Ka K
pedepara/s> | momamrHue
0 cce D BOIIPOCOB 3aHATUAM
MPOEKTA (U]I3) (CUB) (ITk3)
(paboTsr)
1 2 3 4 5 6 7
OO6mme
1 TTOJIOXKCHHS ol- - 2 2 4
rOCy/IapCcTBe
Oomue
2 TOJIOXKCHHS o]- - 2 2 4
npaBe
OCHOBBI
3 | KOHCTUTYLMOHHO | - - 2 2 4
ro npasa P®.
OcHOBBI
4 rpaxaaHc | - - 2 2 4
Koro npasa PO.
OCHOBBI
S5 | TpyaoBoro mpasa | - - 2 2 4
P®.
OCHOBBI
6 | cemeliHoro mpasa | - - 2 2 4
P®.
OCHOBBI
7 | aTMUHUCTpPATUBH | - - 2 2 4
oro npasa PO
OCHOBBI
8 | yronoBHoro - - - 2 4
npasa PO
2. METOINYECKHUE PEKOMEHJIAIMUU 11O BBIITIOJIHEHHUIO
UHANBUIYAJBHBIX JOMAIIIHUX 3A JAHUM
NunuBuayanbHple  JOMAIIHME 3a/laHds  BBINONHSIOTCA B (opme  (pacueTHo-

MPOEKTUPOBOYHOM, pacyeTHO-rpadudIecKoil pabOThl, MPE3CHTAINH, KOHTPOJIHHOW paboThHl W
T.IL.).

2.1 TeMbl HHAMBUAYAJIbHBIX TOMAIIHUX 3adaHUMH
1. UuguBuayansHoe nomaimnee 3amanue 1 (M/[3-1): mate ToiakoBaHHWE MOHSATHSAM: MOHApXUS,
pecryOiiiKa, CYBEpPEHHMTET, HOPMBI MOpaJid, 3aKOH, HOPMAaTUBHO-TIPAaBOBOM aKT, HOPMBI
TpaaWIInH, TTOA3aKOHHBINA aKT, IPABOBOM 00BIYA, FOPUIUIECKHN MPEICICHT.
2. UamuBuayaapHOE JOMAITHEE 3a7aHue 2 (a3-2): COCTaBHUThH cXemy
«cyneOHas Bnact B POy»;  3amonauTh Tabmuny «OTIHYUTENBHBIE TPU3HAKA KOMMEPYECKUX U
HEeKOMMepuecKkux opranuzanuii B POy»; coctaButh cxemy «HacnemoBanue no 3aKoHy».
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3. UnpuBunyanpHoe nomarmnee 3ananue 3 (M/3-3): 1. UnguBuayanpHOE JOMaIHEE 3aaHue 3
(M3-3): cocTtaBUTh TIpa)KTaHCKO-NIPABOBOM JIOTOBOp (MO BBIOOPY CTYAEHTA); COCTABHUTH
OpauHBbIil TOTOBOP.

4. NnauBuayansHoe AomariHee 3aaanue 4 (/13-4): cocTaBuTh JOTOBOP O MOJIHONW MaTepUaIbHOM
OTBETCTBCHHOCTH (MHIWBUIYaJbHBIA, KOJUICKTHUBHBIA IO BBIOOpPY); COCTaBUTh TaOJHUILY
«Haxkazanus B amMUHHUCTpAaTUBHOM nipaBe» (Ha ocHoBaHMM KoAIl P®); coctaButh 10 TecToB Ha
TeMy «['ocynapcTBeHHas TaliHa».

2.2 Conep:xkaHue MHIAMBUAYAJIbHBIX TOMAIITHUX 3aaHUIH:

1. MupuBuayanbnoe nomamnee 3aganue 1 (M3-1): nath TONKOBaHUE MOHATHUSAM: MOHAPXUS,
pecryOliiKa, CYBEpPEHHMTET, HOPMBI MOpalld, 3aKOH, HOPMATUBHO-TPABOBOM aKT, HOPMBI
TpaAUIIH, TIOJJ3aKOHHBINA aKT, MPABOBOM 00bIYal, FOPUINYECKHUN MPELEICHT:

MOHAPXMS (rp. monarchia - emuHoBiacThe) - (opMma IpaBiICHHUSA, IIPH KOTOPOM TJIaBOM
rocyJapcTBa sIBJISIETCA MOHApX. B COBpeMEHHOM MHUpPE COXPAHSIOTCS JIBa UCTOPUUECKUX TUIa M.
- a0COIOTHAS MOHAPXHS U KOHCTUTYIIMOHHAst MOHapxus. [locnenHss cymecTByeT B IByX BHIaX,
Pa3IUYAIONIMXCSl CTEMEHBI0O OTPAHWYCHUs BIACTH MOHApXa: AYaJUCTUYECKass MOHApXHUS H
napiameHTapHass MoHapxus. Oco0asi pa3HOBUIHOCT, M. - BBIOOpHAs, cOYETAIOLIAsl DIEMEHTHI
M. u pecniyosuku. Takass M. cyiiecTByeT HblHe B Majaii3u, r/ie IIaBoi rocy1apcTBa SBISETCS
MOHApX, M30MpaeMblii Ha TATH JET OCOOBIM COBEIIAHMEM M3 MPEACTABUTEICH MOHAPXUYECKHX
IITaTOB, BXOSIINX B (heIeparuio.

PECITYBJIMKA (nar. res/publica ot res - ngemo, publicus - oOmiecTBeHHBIH) - dopma
TOCYJapCTBEHHOTO TPABJICHUS, MPU KOTOPOU BCE BBICIIME OpraHbl BIACTU JMOO0 M30UparoTcs,
160 dbopmupyrorcs oOlIeHAIIMOHATHHBIMU MIPEACTABUTEIBHBIMA  YUPEXKICHUAMU
(mapnamMeHTaMu), a rpaxaaHe oOJafaroT JUYHBIMHU W MOJUTHYECKMMU TpaBamMu. B HacTosmiee
Bpems u3 190 rocynapcts mupa 6onee 140 sastorcs P. B pamkax pecmyOnukaHCKO# (HhopMbI
MpaBJICHUs] IPUHATO pas3inyaTh MPE3UJECHTCKYI0 PECryONuKy, MapIaMeHTCKYI0 PEeCIyOlnuKy u
pecmyONIMKy CMEIIaHHOTO THMa (MOIXynpe3uaeHTCKyI0). Oco0oil pasHOBHIHOCTHIO P. sBisercs
COBeTCKasl pecryOmKa.

CYBEPEHUTET (dp. souverainete - BepXxoBHas BJIacTh) - BEPXOBEHCTBO U HE3aBUCUMOCTH
BjIacT. B Hayke KOHCTUTYLIMOHHOIO IpaBa pasinudaioTrcs Heckoiapko Bujgos C.: 1) C.
FOCYJapCTBEHHBIN - BEPXOBEHCTBO BJIACTH BHYTPU CTpPaHbl U €€ HE3aBUCUMOCTb BO BHEIIHEH
cdepe, T.e. MOJHOTA 3aKOHOAATEIbHON, UCIIOJIHUTENBHON U CyAeOHOM BiacTH rocyaapcTBa Ha
€ro TEepPUTOPUHU, MCKIIOYAIOUIAsl MOJYMHEHUE BIACTSAM HHOCTPAHHBIX TOCYJapCTB, B T.4. B
chepe MeXTYHAPOJHOTO OOIICHHS, KPOME CIydaeB SIBHO BBIPAXKEHHOTO U JOOPOBOJIBHOTO
coriacus co CTOPOHBI TocynapctBa Ha orpanudenune cBoero C.; 2) C. HalMOHANbHBIA -
MOJIHOBJIACTUE HALlMU, €€ TMOJMTHYecKas cBoOona, obiafaHue peaJbHOM BO3MOXKHOCTHIO
OTIPEICNIATh XapaKTep CBOCH HAIMOHAIBLHOM JKU3HHU, BKIIOYAs MPEXKIE BCETO CIOCOOHOCTHh
MOJIMTHYECKH CaMOOTIPEIEIATLCSA BIUIOTH J0 00pa3oBaHUs COOCTBEHHOro rocymapctsa; 3) C.
HapOAHBIA - TIOJIHOBJIACTHE Hapoja, T.e. OONagaHWe COLUATbHO-DKOHOMUYECKUMHU U
MOJINTUYECKUMHU CPEJICTBAMH JUIsl PEajJbHOTO Yy4YacTHs B YIPaBICHUHU JellaMyd OOIecTBa W
rocynapcrBa. Hapoausiii C. siBisieTCsl OAHUM M3 MPUHIIMIIOB KOHCTUTYIIMOHHOTO CTPOSI BO BCEX
JIEMOKPATUYECKUX TOCYIapCTBAX.

3AKOH - 1) ropuauueckuil axT, TPUHATHIM BBICIIUM MPEICTABUTEIBHBIM OPraHoM
roCy/IapCTBEHHOW BJAcTH JMOO HEMOCPEICTBEHHBIM BOJEH3bSABICHHEM Hapoia (B MOpsIKe
pedepeHayMa) U PeryIMpYIONIUid, Kak MpaBHIo, HanboJiee BayKHbIC OOICCTBEHHBIC OTHOIICHHUS.
CocraBnseT OCHOBY CHCTEMBI TpaBa rocyaapcTBa, 00IaaaeT HauOOIbIICH FOPUINIECKON CHIION
M0 OTHOILIECHHIO K HOPMAaTHBHBIM aKTaM BCEX MHBIX OpraHoB rocyaapctsa. s 3. xapakTtepeH
0COOBIN MOPAIOK MPUHATHSA, CHEIUAIbHAS 3aKOHO-TBOpYECKas MpoleaAypa, pacnaiaromascs Ha
pSA CTanuid: 3aKOHOJATelIbHAs MHHUIIMATHUBA, OOCYKIIEHUE 3aKOHOMPOEKTa, MPUHATHE 3aKOHA U



ero omyosukoBaHue. byayun eauHBIM 1O crioco0y (OopMHUpPOBaHUS, MOJOKEHHUIO B TMPABOBOM
CUCTEME TOCyIapCcTBa U POJIM B PEryJIMPOBAHUU OOILECTBEHHBIX CBs3€d, 3. B TO XK€ BpeMs
JIEJIUTCS. HA OIpPEJEIICHHbIE BUbl. B 4acTHOCTH, 110 3HAUMMOCTH COJIEpKAIINXCA B 3aKOHE HOPM
OHM JEJIATCA Ha KOHCTUTYLHMOHHBIE, opraHudeckue (cM. KOHCTUTYLHOHHBIH 3aKOH,
Opraandeckuii 3akoH) 1 00br9HbIe. OOBIYHBIC 3. ACNIATCS Ha KOAU(PUKAITMOHHBIC M TEKYITUE; 2)
B ILIMPOKOM CMBICIE - HOPMAaTHBHBIE IIPABOBBIE aKThl B II€JIOM; BCE YCTAHOBJICHHbBIE
rocy1apcTBOM 00111e00s3aTeNbHbIE MTPaBUIIa.

HOPMATHUBHbBIN I[TPABOBOIM AKT - nuchMeHHBIH OMDHMIHATBHBIA TOKYMEHT, HPHHATHI
(M31aHHBII) MPAaBOTBOPYECKHUM OpPraHOM B MpEeJeNax €ro KOMIIETEHIMH U HaIlpaBJICHHBIM Ha
YCTaHOBJICHHE, N3MCHEHHE WM OTMEHY MPaBoBBIX HOpM. B PO u ee cyObekrax H.m.a. uznmatorcs
B ¢dopMe KOHCTUTYLHMH, YyCTaBOB, (enepalbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, 3aKOHOB,
KOJEKCOB, YyKa30B IPE3HUJICHTOB, IIOCTAHOBJIEHUH IIPAaBUTEIbCTB, PACIOPSDKEHUN TJaB
pErHoHANBHBIX aaMUHHCTpaluili (ryoepHaropoB) u np. CormacHo IlpaBuimam mHOATOTOBKU
HOPMATHUBHBIX TIPAaBOBBIX aKTOB (heAepalibHBIX OpPraHOB WCIOJHUTEIBHON BIIACTH W HX
roCyJapCTBEHHON pEerucTpanuy, yTBEpKACHHBbIM NocTaHoBieHueM [lpaBurensctBa PO ot 13
aBrycra 1997 r., ¢enepaabHBIMU OpraHaMHu HCIOJHUTEILHON BiaacTh H.m.a. m3maroTcs B BUIE
MOCTAHOBJICHUH, MPUKA30B, PACHOPSHKEHUU, MpPaBWJl, MHCTPYKUMHA W TonoxeHui. M3naHue
H.n.a. B Bue nucem u TejaerpaMm He AOIycKaeTcs. SIBiasieTcs OCHOBHBIM MCTOYHUKOM IIpaBa B
P® wu npyrux crpaHax poMaHO-TEpPMAHCKOM cucTeMbl mpaBa. H.m.a. o0pa3yioT CTpOHHYIO
CHUCTEMY, OCHOBAHHYIO Ha UX IOPUANYECKON CHIIE.

[IOJBAKOHHBIN AKT - mpaBoBOii akT OpraHa rocyJapCTBEHHON BJIACTH, HMEIOLIHII Golee
HU3KYIO IOPUJIMYECKYIO CHILY, 4eM 3akoH. [l.a. mpuHUMarOTCs Ha OCHOBAaHMU U BO HMCIIOJHEHUE
3akoHOB. B P® wnHa denepansnom ypoBHe Kk Il.a. ortHocsaTcs ykasbl IlpesuaeHra PO,
NocTaHoBJIeHUsT W pacnopsikenus: IIpaButensctBa PO, aktelt [[b P®, wmuHuUCTEpCTB,
rOCy/IapCTBEHHBIX KOMHUTETOB M JIPYIMX OpraHoB HCIOJHUTEIbHON BIAacTH, a TakKke
nocraHoBieHus nanat denepanbHoro CoOpaHus, peleHus Cy10B U apOUTPaKHBIX CYI0B.
OBbIYAUN (mpaBoBOil) - HMCTOPUYECKH CIIOKUBILEECS B ONpPEJIEICHHOM o0ImiecTse (Win
MECTHOCTH) TPaBUJIO IMOBEACHMs, KOTOPOE B3SATO IOJ OXpaHy TroCylapcTBOM U 0OeCIeyeHo
cuinoi ero mpunyxzaenus. B EBporne O. Obul OCHOBHBIM HMCTOYHHMKOM mpaBa 10 XVI B. B
HACTOsIIlee BPEMs €ro poJib B Pa3HBIX MPABOBBIX CUCTEMaxX MHUpa (M OTIAENBHBIX FOCyIapCTBax)
HeoquHakoBa. B PO O. mpusHaeTcst BCmoMoraTesbHbIM UCTOYHUKOM IpaBa; 3aKOHOJATEeNIbCTBO
P® unoraa nmpsimo orcbutaer k O. uinu nonyckaer ux npumenenue. Tak, B 'K P® cogepxarcs
CCBUIKM Ha 00bIYau aenoBoro odopora (ct. 6), HauumoHanpHbId O. (cT. 19) u MectHBIN O. (CT.
221, 309, 311, 312, 314-316, 406, 421). CoBokynHOCTb mpaBoBbIX O. 00pa3yeT 00bIYHOE MPaBO.
OBBIYAN JIEJIOBOI'O OBOPOTA - cioxwmBIIeecs M IIHPOKO MPUMEHSIEMOE B KaKOi-Tn6o
00J1acTH TpEeANPUHUMATEIBCKOW JESITEeIbHOCTH MPAaBUJIO MOBEJACHMS, HE IPEeTyCMOTPEHHOE
3aKOHO/JATEIbCTBOM, HE3aBUCUMO OT TOTr0, 3a(pUKCHUPOBAHO JH OHO B KAaKOM-ITHOO TOKyMEHTE
(ct. 5 T'K P®). O.n.0., mpoTuBOpeyamue o0s3aTeabHbIM Ul Y4aCTHUKOB COOTBETCTBYIOILETO
OTHONIEHUSI HOPMaM 3aKOHO/AaTeIbCTBA UITU IOTOBOPY, HE IPUMEHSIOTCSL.

IIPELIEJIEHT CYJIEBHBIM (ot mat. praecedens, pox. 1. praecedentis - IpemmecTByrommii) -
BBIHECEHHOE CY/IOM I10'KOHKPETHOMY JelIy pelleHHe, OOOCHOBAaHUE KOTOPOr0 CTaHOBUTCS
OpaBUJIOM, OOS3aTeNbHBIM JUIS BCEX CYJOB TOM K€ MM HHU3IIEH WHCTaHIUH TNpU
pa3buparenbcTBe aHaJOTHYHbIX Jen. [l.c. urpanm BakHyIO posib YK€ B pUMCKOH tocTuiuu. B
HEKOTOPBIX COBPEMEHHBIX cTpaHax (B BemmkoOputanuu, 6onbmmHcTBe mtatoB CHIA, Kanaze,
ABcTpaliny) mpHU3HAeTCsd MCTOYHHMKOM IpaBa M JIE)KUT B OCHOBE BCEil MpaBoBOil cucteMbl. B
COOTBETCTBUHM C TOCIOACTBYIOLIEH B HUX JOKTpHHOHM Il.c. HE co3maeT HOPMBI, a TOJBKO
dbopmynupyer TO, uTOo BbITekaeT W3 OOIMX Hayald MpaBa, 3aJI0KEHHBIX B YEIOBEYECKOM
npupone. Bo mHorux npyrux rocyapapcrBax Il.c. 3HauMM [71s1 BOIPOCOB NPUMEHEHMsI MPaBa,
BOCTIOJIHEHHSI TPOOENIOB B 3aKOHE, MpHU3HAHUS OObIuas; Ha OCHOBE IMpeleJCHTa BHOCSTCS
OTJIE/IbHBIE TONOJHEHUS B ICHCTBYIOIIEE 3aKOHOAATEIbCTBO, JAETCS TOJIKOBAHHUE 3aKOHA.



2.3 UuauBuayajibHoe AOMAalllHee  3ajaHue 2 Ma3-2): COCTaBUTh
cxemy «Cynebnast Bmacte B P®y», 3anmomHuth Ttabimuiy «OTIMYUTENbHBIE NPU3HAKU
KOMMEPYECKHUX U HEKOMMepUYecKuX opranusanuii B POy»; cocraButh cxemy «Hacnenoanue mo
3aKOHY».

1. Odmasn cxema cynedHoii cucrembl Poccniickoii @enepanuu

Cynebnass Biacth B Poccuiickoit ®enepamuu cornmacHo cr. 118 Koncturynum P®
OCYILIECTBIISIETCS IOCPEACTBOM:

e KoHCTUTYLIMOHHOTO CyIOIPOU3BOICTBA

e YroJ0BHOTO CyI0IPOU3BOJCTBA

e I'paxxganckoro cynonpou3BOJCTBA

e AJMUHUCTPATHUBHOTO CYJIOIIPOU3BOICTBA
B cBs3u ¢ 3THM Cyn0npON3BOACTBO, Kak (opMa peanu3aldy MpaBoCyausi, MPEACTaBIsET cOO0M
cTporo ¢hopMaIr30BaHHBIN MOPSAIOK OCYIISCTBICHHS MPOIECCYATBHBIX MPaB U 00S3aHHOCTEH UX
YYaCTHUKAaMHU, BKJIFOUasi CyJbl B YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE. DTOT MOPSIOK ONpeaeseH
JUIsT KOHCTUTYIIMOHHOTO cynomnpou3BojacTBa — B 3akoHe o Koucrurymumonnom Cyne P®; s
TPaXXAAHCKOTO  CYIONMPOM3BOACTBA — B ['pakJaHCKOM MPOLIECCYallbHOM  KOJEKCe U
ApOUTpaKHOM MPOIECCYaTIbHOM KOJEKCE; ISl aIMHUHHUCTPATUBHOIO CYJOMPOU3BOJICTBA — B
['paxkanckoM mporeccyanbHOM KojAekce, ApOUTpa)kHOM MpolleccyalbHOM Kojaekce u Kogekce
00 aJIMUHHUCTPATUBHBIX TPABOHAPYIICHUSX; IJISI YTOJIOBHOTO CYAOMPOU3BOCTBA — B YTOJIOBHOM
polecCyaIbHOM KOJEKCE.

TpaguunonHo cynebHyro cucremy Poccuiickoit @enepanuu NpeaCTaBISOT B BHJE
BEPTUKAIbHOM M TOPU3OHTAIbHOM CTpYKTyphl. [lo ropusoHTane BblllenpuBeaeHHbIE (HOPMBI
cynonpousBoactsa B Poccuiickoit denepanny B HaCTOSIILEE BPEMS PEATU3YIOTCS IOCPEICTBOM
Tpex BeTBel cy/ieOHOM cucTeMbl. CTPYKTYpPHO 3TO MOXKHO HPEJICTaBUTh CIEAYIOLUIIM 00pa3oM.

Cyabl 0011eil OpUCAMKIUT  ApOUTPaKHbIE CyAbI KoHcTHTYUMOHHBII Cy1
OcCyLIECTBAAIOT IPaBOCYIUE OcyiiecTBIsAET CyIeOHYIO
y P y OcCymiecTBISIIOT MPaBOCYINE Y Y y
1o TPaKIaHCKUM, . _ BJIACTh MOCPEJICTBOM
chepe mpeanpuHUMATEIHCKON U
YTOJIOBHBIM, . .. KOHCTUTYITUOHHOTO KOHTpPOJIS,

WHOU SKOHOMHUYECKOM o
aIMUHUCTPATUBHBIM U HHBIM . B IEIIX 3allUTHl IOJ0KEHUH,
JEeSITENBLHOCTH, MO/ICYTHOM

JenaM, TOJACYAHBIM CyJdaMm IPELYCMOTPEHHBIX
o apOUTPaKHBIM CyaaM o
00111e FOPUCTUKITIT Koncrurynueit PO

Takoe pa3neneHue cyJoB APYTr OT Apyra MpOJAUKTOBAHO OCOOEHHOCTHIO CIIEHU(UKH KaXI0Tro U3
cynonpousBoACcTB. B cBsa3u ¢ stum B Poccuiickoir denepauuu NpUHATHEL U ACHUCTBYIOT
COOTBETCTBYMOIIHE dTOMy TporeccyainbHbie Kojekchl (ITIK P®, AIIK PO, KoAll, YIIK P®).
OCHOBHBIMH HOPMATHBHBIMU aKTaMH, PETryIUpPYIOIIHE IeSITEIbHOCTh CyAeOHOH CHCTEMBI,
MMOMUMO BBIIIIEYKa3aHHBIX KOJIEKCOB, ABISIOTCS: KoncTutynus PD; ®K3 «O cynebHoi cucteme
P®»; K3 «O cynax obuieit ropucaukiuu B POy»; ®K3 «O0 apoutpakubix cynax B PO»

Bes cynebnast cuctema camMocTosiTeNIbHA M JACHCTBYET HE3aBHUCHMO OT 3aKOHOJATENIbHON U
ucnonHuTensHoi Bractei. CyneOHast Bnacth B Poccuiickoit ®enepanuu oCyliecTBISETCS
HEINOCPE/JICTBEHHO TOJBKO CyJaMU B JIMIIE: CYAEH; NMPUCSKHBIX, HAPOAHBIX U apOUTPa’KHBIX
3acenarenen

Hukakue nHble opraHbl U JUIa HE BIIpaBe MPUHUMATh Ha ce0sl OCYIIECTBICHUS IPABOCY U
Co3nanue uype3BBIYAMHBIX CyHOB He gomyckaercs. [lo BepTukane cyaeOHas cucTeMa MMEeT
TaKXe 4eTKyro uepapxuto. /g cynoB oOLe IOpUCIUKINY CXEMaTHYHO MOXKHO IPEICTaBUTh
CIeYIOIUM 00pa3oMm:

Bepxosnbliii cyn Pocculickoint @enepanuu
Cyapl aBTOHOMHOW 007acTH W aBTOHOMHBIX

BepxoBHbIe Cy/bl peciyOIuk OKpPYTOB



Cyasl TopoioB (peepaqbHOTO 3HAUECHUS KpaeBsie u o01acTHbIE Cyabl

Cneuuanu3upoBaHHble  cyabl  (TOKa

HE
Boennsie cyabl
CO3/IaHBI)

PaiionHsble cynbl
Mupossie cyapu

B coorBerctBuu co cr. 1. ®K3 «O cynebnoit cucrteme P®D» Cucremy cynoB ooOmei
topucaukiuu B Poccuiickoit deaepannn cOCTaBIAOT (eaepaabHbIe CYAbl 00IIeH OPUCIUKIIIN
U Cyzbl o0meit ropucauknnu cyobektoB Poccuiickoit @eneparun. K cynam obreit 10pucIuKIum
cyobekToB Poccuiickoit @enepanyivi OTHOCIATCS MUPOBBIE CYJIbU, BCE OCTaJIbHBIE CYJIbI SIBISIFOTCS
benepaabHBIMHU.

PaiioHHbIe cynbl 1 MUpOBBIE CYIbU SBISIIOTCA CyJaMU MEPBOM MHCTAHLIMM, HU3LUIMM 3BEHOM B
UEepapXHH CUCTEMBI CYAOB O0mIel ropucaukiuu. [[o OONBIICHCTBY A€M, MOIABEIOMCTBEHHBIX
cynaM oOImel IOpUCAMKIIMHM, 3TH JBa CyAa SBISIOTCA II0 OTHOIICHHUIO JPYr K ApPYry
B3auMoOMCKItouaromumu. K npumepy, aenna mo UMyHieCTBEHHBIM CIIOPaM, 32 UCKIIFOUEHHEM J1EJT
O HacJeJIOBaHMM HMYUIECTBA M JEJ, BO3HUKAIOIIMX W3 OTHOLICHWH IO CO3JaHUI0 U
WCIIOJIb30BAHUIO PE3YJIbTATOB HMHTEIUICKTYAIbHOM ACSATENBHOCTH, TPU IIEHE HCKa, HE
MpEeBBIIAIONICH MATUACCITH ThICSY pyoOnei, OyayT moacyaHsl MupoBomy cynbe. Ilpu cymme
WCKa CBBIIIEC MSATUICCATH THICAY pyOneil neno Oyaer moacyaHo yxe PaitonHomy cyay, a He
MupoBomy cyawe. [IpaBia ectb HEKOTOPBIE UCKIKOYEHUS: Pl 1€, CIEHUAIbHO OTOBOPEHHBIX B
['TIK P®, B kauecTBe NEpBOM MHCTAHIIUU OYAYT MOJCYIHBI MHBIM CyAaM OOIIeH FOPUCIUKIIUU
(nampumep aena o0 ocmapyWBaHWK HOPMATHBHBIX IMPaBOBBIX akToOB llpesunmenta Poccuiickoii
Oeneparuu Oyayt noncynabl BepxoBHomy Cyny P®). bosee moapoOnas wHpOpMamus 1o
MOJICYTHOCTH /ISl KOHKPETHBIX KaTErOpHii J1e] B CUCTEME CYJI0B OOIIel IOPUCIUKIINN YKa3aHa B
I'TIK P® rnaga 3.

B cnywae ecnu geno noacyaHo MupoBoMy cynbe TO PalloHHBIN Cy/ SIBIISI€TCSI HEMOCPEICTBEHHO
BBIIIECTOAIIEH CYAeOHOM MHCTAHIIMEH MO OTHOIICHUI0 K MUpOBOMY Cy/be, ACHCTBYIOIIETO Ha
TEPPUTOPUHU COOTBETCTBYIOIIETO CyqeOHOr0 paiioHa.

Hanee wuayt cyapl, TaKk Ha3bIBAEMOTO, CPEIHEr0 3BEHAa B CTPYKType CyAeOHON CHCTEMBI
(BepxoBubie cyabl pecryonuk, Cynbl aBTOHOMHON 0O0JIaCTH M aBTOHOMHBIX OKpyroB, Cymsl
ropoaoB ¢eaepanbHOro 3HaueHusi, KpaeBbie u obnactubeie cyanl). [Io OonblIeHCTBY A€ OHU
SBIISIOTCS HEMOCPEACTBEHHO BBIMIECTOSIIMMU CYJECOHBIMU HMHCTAHIUSIMU IO OTHOIIEHUIO K
PaiionHbpIM cynam, NEHCTBYIOIIMM Ha TEPPUTOPUU COOTBETCTBYMOLIEro cyobekta PD. B Toxke
BpeMsI 110 PSITY J1eN, Kak ObUIO YKa3aHO BHIIIIE, SIBJSIOTCS CyJaMU MepBOM HHCTAHIINU.

OtnenpHO B MepapXuu CyoB oOIiel opucaukiuu ctostT Boennsie cynpl. Cormnacto crt. 22 ©®K3
«O cyne6Hoit cucteme POy

BoeHHbIe Cyapl CO3AI0TCS TI0 TEPPUTOPUATLHOMY MPHHITUIY IO MECTY JHUCIOKAIMA BOWCK U
(GJIOTOB M OCYIIECTBISIOT CYAeOHYIO BIacThb B BOMCKax, opraHax u (HOpMHpPOBAHHIX, TIE
denepaTbHBIM 3aKOHOM TPETyCMOTPEHA BOEHHAs CITyk0a.

Boennble cyapl B npeienax cBOeH KOMIETEHIIMU pacCMaTPUBAIOT Jiejia B KAYECTBE Cy/ia MepBOH
W BTOPOM WHCTAHIIMH, B TOPSJAKE HAA30pa M 1O BHOBH OTKPBIBIIMMCS OOCTOSITEIHCTBAM.
[TomHOMOYMS, TOPSAOK 00pa30BaHUS M JIEATEIHHOCTH BOCHHBIX CYAOB ycTaHaBiuBaroTcs OK3
«O BoeHHBIX cynax PDy..

BepxoBubiii cyn Poccuiickoit ®enepanuu  SBiISeTCS BBICIIUM CYAEOHBIM OpraHoM IIO
aIMUHUCTPATUBHBIM, TPAKIAHCKUM, YTOJIOBHBIM W WHBIM JeliaM, MOJCYAHBIM CyaaM OOIIei
IOPUCIUKIINU. SIBIsSIETCSA  HEMOCPEACTBEHHO BBIMIECTOSIICH CyAeOHOM WHCTAHIMEH 10
OTHOILLIEHHUIO K cyJaM cpeaHero 3BeHa. Kpome aroro, BepxoBusbiii Cyn PD naer pasbsicHeHus no
BOIIPOCaM CYACOHON MPAKTHKH.

Jns apOUTpakHBIX CyIOB MO BEpPTHKAJe CTPYKTypa CyIeOHON cHCTEMbl CXeMaTH4HO Oyner
BBITJISIICTH CISIYIONIMM 00pa3oM:

Bricumit Apoutpaxusiii Cyn Poccuiickoit denepannn



®denepanbHble apOUTPaKHBIE CYIBI OKPYTOB (apOUTpaKHBIE KaCCAIlMOHHBIC NHCTAHIINH)
ApOuTpakHbIC aneIUISIIHOHHBIE CYIbI
ApOuTpakHble Cyibl CyObekTOB PD

ApOuTpakHble CyaIbl CyObeKTOB PD sBstoTCS cymamu mepBoi MHcTaHnuu. Kak mpaswiio, Ha
onuH cyObekT PD co3nan u IecTBYIOT O1MH apOUTpakHbIi cyl. BmecTe ¢ Tem, cornacHo ct. 34
®K3 «O06 apbuTpakHbIX cynax B POy

Ha teppuropusix Heckoimbkux cyOnekToB Poccuiickoit ®exepanuu cyneOHYI0 BIAcTh MOMKET
OCYIIECTBIISATh OJUH apouTpaxHblii cya. CyaeOHyr0 BJIacTh Ha TEPPUTOPUU OJHOTO CyOBEKTa
Poccuiickoit @enepannu MOTYT OCYIIECTBIATH HECKOIBKO apOUTPAXKHBIX CY/I0B.

B HacTos1uit MOMEHT KOJIMYECTBO apOUTPaKHBIX Cy/I0B MEPBOM MHCTAHLIMU COCTaBiseT 81.
ApOuTpakHbIE aNEJUIILUOHHBIE CYyIbl SBJSIOTCA CyJaMU IO TNPOBEPKE B aINEUIALIMOHHOU
MHCTAHIIMM 3aKOHHOCTU M OOOCHOBAHHOCTH CYIE€OHBIX aKTOB apOUTPaXKHBIX CYIOB CYOBHEKTOB
Poccuiickoit @enepanuu, NpUHATHIX UMY B IEPBOM MHCTaHUMU. B HacTosAmmii MomeHT B Poccun
neiictByeT 20 apOUTpaXKHBIX aneUISIIIUOHHBIX CY/OB.

®enepasibHble apOUTPaXKHBIE CyJIbl OKPYIOB SIBJISIOTCS CyJaMU I10 MPOBEPKE B KaCCAL[MOHHOMN
WHCTAHIIMM 3aKOHHOCTH BCTYIUBIIUX B 3aKOHHYIO CHIy CYA€OHBIX aKTOB apOUTPa)KHBIX CYJOB
cyonrekToB Poccuiickoit @enepari 1 apOUTPaKHBIX aANCIUISIIUOHHBIX CYIOB. B HacTosmmii
MomeHT B Poccum geiictByer 10 apOUTpa)KHBIX KacCallMOHHBIX HHCTAHIUH IO KOJIUYECTBY
®DenepanbHbIX OKPYTOB.

Bricinii Apoutpaxussiit Cyn Poccuiickoit @enepanuu siBIsieTCS BBICIIUM CYASOHBIM OPraHOM
[0 Pa3pelIeHUI0 3KOHOMHYECKHUX CIIOPOB M HHBIX JI€J, PacCMaTpUBAEMbIX apOUTPaKHBIMU
CyJlaMH, OCYIIECTBIISET B MPEAYCMOTPEHHBIX (peiepaTbHBIM 3aKOHOM IMPOLIECCYaTbHBIX (opmax
CyIeOHBIN HA/I30p 33 UX ACATEIBHOCTHIO U IaeT Pa3bsICHEHUS 110 BOIIPOCaM CyIeOHOM MPaKTHKH.
Kpome Toro, 31ech HEOOXOIUMO OTMETHUTh, YTO C ATOTO T'OAa B CHUCTEME apOUTPaKHBIX CY/I0B
MOSIBUJICS, TaK Ha3blBAEMbIH CIECNHAIM3UPOBAHHBIA apOutpaxHeii cyn - Cyn 1o
MHTEJUIEKTyaJIbHBIM NpaBaM. Tak cornacHo, cT. 43.2. K3 «O cynebnoii cucreme PO»

Cya 1o MHTEUIEKTyallbHBbIM IpaBaM SIBJISIETCS CIIELUAIM3UPOBAHHBIM apOUTPaKHBIM CY/OM,
paccMaTpUBAIOLIUM B IIpe/ieax CBOEH KOMIIETEHLIMH B KaueCTBE CyZa NEPBOM M KacCallMOHHOMN
WHCTaHIIAN JIeN1a 110 CIIOPaM, CBSI3aHHBIM C 3aIIUTON MHTEIUIEKTYaJIbHBIX MIPaB.

®K3 «O cynebnoit cucreme PO» nononnen I'nasoit IV.1. «I[TomHOMOUMS, nopsok oOpa3zoBaHus
u aearenbHocTy Cynia Mo UHTEUIEKTYaJIbHBIM IpaBaM».

[To MHEHMIO MHOTHX OSKCIEpPTOB CO3JlaHHE MOJO00HOro cyJa OOBEKTUBHO HEOOXOIUMO,
paccMOTpeHHE TaKUX CIIOPOB, KaK IMPaBUIIO, TPEOyeT HAIMYMS CHelHalbHbIX 3HaHUN. C yueToM
cneuu(UKU TOro MM HMHOTO HMHTEIEKTYalbHOTO INpaBa, moiiexamiero 3amute, Cya mo
WHTEJUIEKTYaJIbHBIM IPaBaM PacCMaTPUBAET COOTBETCTBYIOIIME CIOPBl. JTO BIHAET Ha
MOBBILIEHNE KAaK MHBECTUIMOHHOM IPHUBIIEKATEIBHOCTH POCCUMCKOW IKOHOMHUKH, TaK IPHUAAET
JOTIOTHUTENbHYI0 3(P(GEKTUBHOCTh CHUCTEME 3allluThl HHTEIUIEKTyalbHBIX IpaB C Y4YETOM
MEXYHApOJHBIX CTaHAAPTOB.

Koncturynmonnsiii  Cyn  Poccuiickoit  ®egepanuu  sBiseTcss  CyleOHBIM  OpPraHoM
KOHCTUTYITHOHHOTO KOHTPOJI, CaMOCTOSITEJIbHO M HE3aBHCHMO OCYILIECTBISIONIUM CyJIEOHYIO
BJIACTh MIOCPEACTBOM KOHCTUTYLIMOHHOTO CYAOINpPOou3BoAcTBa. OCOOEHHOCTh KOHCTUTYI[HOHHOTO
CYJIOTIPOM3BO/ICTBA 3aKJIIOYAETCS B 0COOOM IMPOLIEype €ro OCYIIECTBICHHS, a TaKkKe B 0COO0OM
craryce pemiennii Koncrutynnonnoro Cyna PO.

Kpome Toro, He00X0IMMO OTMETHTB, 4TO coracHo cT. 27 K3 «O cynebHoit cucteme PD»
Konctutynmonnsiii (ycraBHbli) cyn cyOwbekta Poccuiickoit denepanu MOXKET C03/1aBaThCs
cyosektoMm Poccuiickoit denepanum Ui pacCMOTPEHHUS BOIMPOCOB COOTBETCTBHUS 3aKOHOB
cyobekta Poccuiickoii @enepaiui, HOPMaTUBHBIX IIPABOBBIX AaKTOB OPraHOB T'OCYJapCTBEHHOM
Biactu cyobekta Poccuiickoit denepaiuy, OpraHoB MECTHOTO CaMOYIPaBJICHHS CYObeKTa
Poccuiickoit @enepannn KOHCTUTYIUH (ycTaBy) cyObekTa Poccuiickoit dexepanuu, a Takxke
JUISL TOJTKOBaHUS KOHCTUTYIUH (ycTaBa) cyonekta Poccuiickoit deneparumn.



BepxoBubiii Cyn Poccuiickoit ®enepanmn, Bwicmuii Apoutpaxkssii Cyn  Poccuiickoi
Oenepaunn 1 Koncturyuuonnsit Cyn Poccuiickoit denepanuu co3gaHbl B COOTBETCTBUU C
Koncturynueii P®, coOTBEeTCTBEHHO MOTYT OBITH YIpPa3AHEHbl TOJBKO ITYTEM BHECEHHS
nomnpaBok B Koncturynuto PO. Hnble dhenepanbHbie Cyabl CO3AAI0TCA U YIPAZTHIIOTCS TOIBKO
benepanbHBIMU 3aKOHAMH.

2. OTiIMYHUTEIbHbIE TPU3HAKHA KOMMEPYECKUX U HEKOMMepYeCKUX opranusanuii B PO
[ToHATHE IOPUIMYECKOTO JIMIA KaK CyObEKTa Ipa)KIaHCKOro mpasa aaHo B cT. 48 'K.
IOpunnyeckuM JMLIIOM NpU3HAEeTCs OpraHu3alus, KOTOopas HUMeeT B COOCTBEHHOCTH,
XO35IICTBEHHOM BEJICHUH WJIM OTNEPATHBHOM YIPABICHUH 000COOJIEHHOE UMYIIECTBO, OTBEYAET
[0 CBOMM O0053aTeJIbCTBAM 3THUM HMYILIECTBOM, MOXKET OT CBOEr0 MMEHHM IpHOOpeTaTth U
OCYILECTBIISATh UMYIIECTBEHHBIC U JIMYHBIE HEMMYIIIECTBEHHBIE MTPaBa, UCHIOJIHATH O0s3aHHOCTH,
OBbITh UCTLIOM U OTBETYMKOM B cyjie. Takum o0pazom, opraHu3anus TOJIbKO B TOM CIydae MOXKET
OBITh TIOJTHOIICHHBIM CYOBEKTOM TPa)KIaHCKOTO IpaBa, €Ciu 00JIaJaeT NePEeYnCICHHBIMU B CT.
48 T'K npusnakamu. Ilpu 3TOoM mpaBOCIOCOOHOCTH M JI€ECIIOCOOHOCTH IOPHIUYECKOro JMIA
BO3HUKAIOT C MOMEHTA €r0 TOCYJJapCTBEHHOM pEerucTpaluu, KOTopasi OCyLECTBIISIETCS OpraHaMu
IOCTULIUY.
IOpuanueckue nuua noApasAeisAlOTCd Ha JBa BHJA: KOMMEPYECKME M HEKOMMEPYECKHE
opranmzaruu (ct. 50 I'K). K koMmMmepueckum, T.e. IpecIeayONIMM B CBOEH JEATEIHLHOCTH LIEIh
U3BJICUEHUS] NPUOBLIM, OTHOCATCS: TOCYJapCTBEHHbIE W MYHHIMIIAIbHbIE YHUTapHbIE
IPEIIPUATHS, XO35IIICTBEHHbIE TOBAPUILIECTBA U O0IIECTBA, IPOU3BOACTBEHHbBIE KOOIIEPATHUBBI.
IOpunnyeckue nuua — HEKOMMEPUYECKHE OpraHM3aldu CcO3JarTcs B (opMe OOIIEeCTBEHHBIX
OpraHu3aliii WIM PEIUTHO3HBIX OpraHU3alMid, MOTPEOUTENHCKUX KOOMEPATUBOB (KHIIUIIHO-
CTPOUTENbHBIE, FApaKHbIE, JTAYHO-CTPOUTENbHBIE U JIp.), OJ1arOTBOPUTEIbHBIX U UHBIX (POHNIOB, a
TaK)Ke YUYpEeKICHHM, (uHaHCHpYeMBIX COOCTBEHHUKaMU. OTH OpraHM3allUd HE HUMEIT B
Ka4yecTBE OCHOBHOM IIeJIM MOJy4YeHHE MPUOBUIM, HO MOTYT 3aHUMAThCs MPEANPUHUMATENbCKON
JeSATENIbHOCTBIO JIMIIB MOCTOJIBKY, TOCKOJIBKY 3TO HEOOXOIUMO NSl JOCTHXKEHUS UX YCTaBHBIX
Lesnen.
[TpaBocrIoCOOHOCTD FOPUINUECKHUX JIUI] UMEHYETCS ClIeUalbHOM, OO OHU MOTYT UMETh TOJIBKO
TaKHe I'Pa)JIaHCKHE IIpaBa, KOTOPHIE COOTBETCTBYIOT LIENISAM JEATEIBHOCTH, IPEAYCMOTPEHHBIM
B HUX YyCTaBax, W HECTH COOTBETCTBYIOLME 3TOM JesTenbHOCTH oOsa3aHHOCTH. Ho 'y
KOMMEpUYECKHUX IOPUAMYECKUX JHIl (32 HCKIIOUYEHHUEM YHUTApHBIX MpeInpUaTHil, T.e.
npennpustuii, oOpaszyembix IIpaButenbctBoM P® Ha 06a3ze umyliecTBa, HaxoOIsALIETocs B
(benepanbHON COOCTBEHHOCTH, M HEKOTOPBIX WHBIX BHUJIOB OpraHU3alMi, MPeTyCMOTPEHHBIX
3aKOHOM) NIPaBOCHOCOOHOCTh 00mas. OHM MOTYT HMMETh Tpa)XAaHCKHE IMpaBa U HCIOJHATH
rpaxkJlaHCKHe 00S3aHHOCTH, HEOOXOIUMBIE JUISl OCYIIECTBICHHS JIOOBIX BHJIOB JESTEIbHOCTH,
He 3anpeleHHbIX 3akoHoM (cT. 49 I'K).

3. Cxema «HacsenoBaHnue 1o 3akoHy»
Hopwms! 0 HaciienoBaHuM 10 3aKOHY IPUMEHSIOTCS B CIEAYIOLIUX CIydasX:
3aBelllaHue OTCYTCTBYET;
B 3aBEUIAHWU OIpejeieHa Cyap0a JMIIb YacTH MMYILECTBa, BBHJY 4YEro OCTaBILAsCS
HEe3aBelaHHOW YacTh HACJIEJICTBA MEPEXOAUT K NMPABONPEEMHUKAM B MOPSJIKE HACIEAOBAHUS 110
3aKOHY;
TEKCT 3aBell[aHus NCUEPIBIBAETCS JIMIIEHHUEM HACJIeICTBAa KOro-1100 13 HaCcIeIHUKOB;
3aBelllaHue IPU3HAHO HEEHCTBUTENBHBIM MOJHOCTBIO WM B YacTH;
HACJICIHUKH, YKa3aHHBIE B 3aBEILlAaHUH, OTCYTCTBYIOT;
HACJICAHUKHU, YKA3aHHBIC B 3aBCIIIaAHNU, OTKA3aJIUCh OT HACJICICTBA B006H_Ie HJIA B MTOJIB3Y JIUII U3
Ylciia HaCJIEJHUKOB I10 3aKOHY;
HACJICAHUKH, YKA3aHHLIC B 3aBCIIaHMK, HC HUMCIOT IIpaBa HACJICIOBATH 100 OTCTPAaHCHBI OT
HacJIeI0BaHMsl KaK HEJOCTONHBIE HACTIETHUKHY;
BO BCCX ClIydadXx IMPU HAJIUYHNHU JIML, UMCIOINX IIPAaBO Ha 06H3aTeHLHy10 JOJIIO HAaCJICACTBA,
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MMYILECTBO IPU3HAHO BBIMOPOYHBIM.

HacnenoBanue mo 3akoHy He 3aBUCHUT OT BOJM Hacinenonarens. Hacnenomarenb HHMKakuMm
00pa3oM He yyacTBYeT B (POPMUPOBAHUM YCIOBUM U MOPAIKA HACIEIOBAHUS.

[To 3aKOoHY MOKET HAclIeA0BaThCs KaK BCE MMYIIECTBO, BXOJSIIEE B COCTAaB HACIIECJCTBEHHOU
Macchl (HanpuMmep, Ipy OTCYTCTBUM 3aBEI@aHMs), TaK M 4acTh 3TOr0 UMYIIECTBa (Hampumep, B
Clly4ae IPU3HAHUS YaCTH 3aBELIaHMs HEACHCTBUTEIBHOM).

ITpu Hacie0BaHUU 1O 3aKOHY OJHUM U3 TJIaBHBIX ()aKTOB BBICTYINAET POACTBO -KPOBHAs CBS3b
JIUII, TPOUCXOJISIINX OT OOIIETO MpeaKa.

Opnako B oOTaMYME OT paHee [EHCTBOBABIIETO HACIEACTBEHHOIO 3aKOHOJATENIBCTBA, HE
IIPUAABABIIErO0 HHUKAKOIO IIPaBOBOIO 3HA4YEHUs OTHOLICHMsM cBoicTBa, 'K P® nomycrui
IIPU3BAaHUE K HACJICJOBAHMIO ITACBIHKOB, IMAaJ4YEpPHUL, OTYAMA M MadeXxd. Takke NpeaoCTaBICHO
IpaBO HACJIEIOBAHUS HETPYJOCHOCOOHBIM WXIMBEHIIAM, KOTOPBIE MPOKUBAIA COBMECTHO C
HACJIE01aTeJIEM, HO HE BXOJIWIM B YMCJIO HACIEAHUKOB I10 3aKOHY.

Ha nannsiii moment 'K P® 3akpernsieHo Bocemb ouepeseil HaciaeAHUKOB. OHM BBIIETICHBI B
3aBUCUMOCTH OT OJIM30CTH CTENEHH POJCTBA K Hacienoaarento. CTeneHp pojacTBa ONpeaesiseTcs
YHUCIIOM POXJIECHUMN, OTIENSIIOMMX POJCTBEHHUKOB 0JHOro ot apyroro (m. 1 cr. 1145 'K P®),
POKJIEHUE CaMOro HacCJeI0/JaTelsl B 3TO YKUCIO HE BXOAUT. T.e. €ciu B IPYIIy HACIEIHUKOB
nepBoil odepeau OyayT BXOJUTh HEMOCPEJICTBEHHO WIEHBl CEMbU Hacienojaarelns, TO K
HaCJIEAHUKAaM CEJIbMOI Ouepenr OTHOCSTCS POJACTBEHHHMKH, JaK€ HE COCTOSIIIME B KPOBHOM
POJICTBE C HacienoaaTeneM (Hanpumep, Madexa). Hazosem atu ouepeau:

1) B coorBercTBUM co cT. 1142 'K PD naciepnukamMu mepBOil odepeau Mo 3aKOHY SIBISIOTCS
JIeTH (B TOM 4YHCIIE€ YCBIHOBJIEHHBIE, a TAKXKE JIETH yMEpILEro, poxaeHHble B TeueHue 300 nuei
MOCJIE €r0 CMEPTH), CYNPYT (€CIM Ha MOMEHT OTKPBITHS HACJIeICTBa

OH COCTOSI C HacjiefiofaresieM B Opake, 3aperucTpUpOBAaHHOM B OpraHax 3arca) U poJMTeNH
(YCBIHOBUTEJH ) HACTIEAO0JATESI.

JleTsiM, poauTen KOTOPBIX ObLIN JMIIEHBI POAUTENbCKHUX MPaB, TAKXKE MPEIOCTABISIETCS MPaBoO
Ha MOJy4YeHHEe HacJIe/ICTBa.

PebeHok, KOTOpBI OBIIT YCHIHOBIIEH, a TaKXKEe €ro MOTOMCTBO HE HACIEAYIOT IO 3aKOHY IOcie
CMEPTHU €ro poAUTeNed W JPYruX pPOACTBEHHUKOB IO MPOUCXOXKJEHUI0. COOTBETCTBEHHO
poauTenn peOeHKa, YCHIHOBJIEHHOTO JPYTMMH JIOJbBMH, M JPYrMe€ €ro pOACTBEHHUKH IO
MIPOUCXOXKICHNUIO HE HACJIENYIOT MO 3aKOHY MOCJE€ CMEPTH YCHIHOBJIEHHOTO M €ro MOTOMCTBA.
T.e. YCHIHOBJECHHBIE IETH YTPAuMBalOT HMMYIIECTBEHHbIE IIpaBa IO OTHOIIEHHIO K CBOUM
(bu3NYECKUM POAUTENSAM, 1 HA0O0POT.

Hckmrouenne u3 oOmIero MpaBuila O MPEKpalleHUH IPaBOBOM CBA3M C KPOBHBIMH
POJICTBEHHUKAMHU JI€JIaeTCsl B Cllydasx, Korjaa 3akoHoM, B yacTHoctu CK PO, npenycmoTpena
BO3MOXHOCTh COXPAaHUTh OTHOIIEGHUS MEXJIy pPEOCHKOM U  OTAEIbHBIMH KPOBHBIMU
poacTBeHHUKaMu. [Ipu yChIHOBJIEHHH peOeHKa OAHHUM JIHIIOM JIMYHbIE HEUMYILECTBEHHBIE U
UMYIIECTBEHHBIE TpaBa U OOA3aHHOCTH MOTYT OBITh COXpaHEHBI 1O >KEJIaHWUI0 MaTepu, €CIU
YCBIHOBUTEIb - MYKUMHA, WIH 10 KEJIAaHUIO OTLA, €CIM YCHIHOBUTENb - *eHmuHa (1. 3 cr. 137
CK P®). Kpome Toro, eciu oJuH U3 pOJUTENICH YCHIHOBIEHHOTO peOeHKa yMmep, TO 1Mo mpochle
poauTenell yMepliero poauTeNs (IeAyIIKH Wi 0a0ymku peOeHKa) MOTYT OBITh COXPaHEHBI
JMYHbIE HEMMYILECTBEHHbIE M HMYIIECTBEHHBIE IpaBa M OOA3aHHOCTH MO OTHOIICHUIO K
POJICTBEHHUKAM yMEpIIETr0 POJIUTEINsI, €CIIM 3TOro TpeOyIoT MHTepechl pedeHka. O coxpaHeHUU
OTHOILIEHHH YCHIHOBJIEHHOTO peOeHKa ¢ OJHUM U3 POJAUTENIeH UM POACTBEHHUKAMH YMEpILEro
POIUTEINS yKa3bIBAETCs B pELIEHUH cyia 00 ycbiHOBIIeHUHU pedeHka (1. 4 ct. 137 CK PO).
VYCBHIHOBNIEHHBIE M KpPOBHBIE POJCTBEHHMKH HACIEAYIOT JApYyr TIOcCie Jpyra Ha OOLIMX
OCHOBAHUSX, YCTAHOBJICHHBIX HOPMAMH I'PAXKAAHCKOTO 3aKOHOAATENbCTBA PD.

B HaciencTBeHHY0 Maccy MOKET BKJIHOYAaThCsl UMYILIECTBO yMepiuero cynpyra. Ilockonabky mno
o0mieMy MpaBWily HMMYILECTBO CYNPYIOB, HaKUTOE€ B Opake, NPUHAIJISKUT UM Ha IpaBe
COBMECTHOM COOCTBEHHOCTH, B COCTaB HACJIEJCTBA BXOJUT TOJIHKO MMYIIECTBO, COCTABJISIONIEE
JOJI0 YMEPIUETrO CyINpyra, pa3Mep KOTOpPOM OINpEAeNseTcss B COOTBETCTBUHM C HOPMaMHU
IPa)XAaHCKOI'0 U CEMEMHOIO IIpaBa.
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K wumymecTtBy, HaXuTOMy cynpyramMmd Bo Bpemsi Opaka (oOmiemMy HWMYIIECTBY CYNPYTOB),
OTHOCSITCS JIOXOJbl KaXJIOro U3 CYOPYroB OT TPYIOBOH, IPEANPUHUMATEIbCKON U
UHTEJUIEKTYaJbHON JESITENbHOCTH, IOJyYEHHblE UMM IEHCUHU, MOCOOUS U HHbIE JCHEKHbIE
BoIMIaThl. OOIIMM MMYIIECTBOM CYNPYTOB CUMTAIOTCS TAaK)Ke NMPHOOPETEHHBIE 3a CUET OO0IInX
JIOXOJIOB CYNPYTOB JBMXMMbIE U HEJBM)KMMBIE BEIllM, LIEHHbIE Oymaru, mau, BKJIAJbl, JOJIH B
KalyTase, BHECEHHBIE B KPEAUTHBIC YUPEXKJEHUS UM B MHbIE KOMMEPUYECKUE OpraHU3aluu, U
ar000€ Ipyroe HaXXUTOe CyNpyraMu B IepuoJi Opaka MMYILIECTBO HE3aBUCHMO OT TOTO, Ha UMs
KOTO M3 CYNPYroB OHO O(OPMIIEHO JIMOO HA UM KOTO U KEM U3 CYNPYrOB BHECEHBI JICHEKHBIE
cpenctsa (1. 2 ct. 34 CK POD).

HMymiecTBO KaXKAOTO M3 CYNPYroB MOXET OBITh MPU3HAHO MX COBMECTHOM COOCTBEHHOCTHIO,
eciu OyleT yCTaHOBJICHO, YTO B T€UEHHME Opaka 3a cyeT OOLIero MMYILECTBa CYNPYIOB WU
JUYHOTO HMYIIECTBa OJHOTO Cymnpyra ObUIM TPOU3BEICHBI BIIOXKEHUS, 3HAYUTEIHHO
YBEJIMYMBAIOLINE CTOMMOCTh 3TOr0 HUMYIIECTBA (KAaNUTAJIbHBIM PEMOHT, PEKOHCTPYKIHS,
nepeobopynosanue u T.11. (ct. 37 CK PD)).

He sBnsieTcst coBMeCTHOW COOCTBEHHOCTBIO CYNPYTOB UMYILECTBO, IPUHAIJICKABIIEE KAXKIAOMY
U3 HUX JIO BCTYIUICHUS B Opak, a TakyKe MOJTYYeHHOE OJHUM M3 CYIPYroB BO BpeMs Opaka B Jap
WM B TIOPSJIKE HACJIEIOBAHUS JTMOO MO MHBIM 0€3BO3Me3HbIM caenkam (1. 2 cT. 256 'K PD).
Bemu wHAMBHAyanbHOro MoJib30BaHUs (olexnga, OOyBb M T.I.) 32 HCKIIOUYEHHEM
JParoleHHOCTe W APYruX MPEAMETOB POCKOIIHM, XOTS U MPHOOpPETEHHBIE BO BpeMsi Opaka 3a
cyeT OOIIMX CPEACTB CYNPYroB, NMPU3HAIOTCS COOCTBEHHOCTBHIO TOIO CYNpPYra, KOTOPBIH HMH
noJib3oBaics (1. 2, u. 2, ct. 256 'K POD).

HacnenoBanue u ornpeneneHue 1011 yMEPUIEro Cynpyra NpouCXOAUT CTPOro B COOTBETCTBUM C
HOpPMAaMH TI'paKJaHCKOro 3akoHoparenscTBa PD. [Ipu 3TOM nepexuBmuil cynpyr UMeeT Takue
’Ke IpaBa HACJIeJJOBaHUS B OTHOLIEHUH MMYILIECTBA YMEPLIEro Cynpyra (B 4aCTHOCTH, €ro J10JIU
B 00LIIEeM UMYIIIECTBE), KaK U BCE MHbIE HACIIETHUKHU, TPU3bIBAEMbIE K HACIIEOBAHHUIO 110 3aKOHY.
HyXHO MOMHHUTB, 4TO (paKkTHUECKHuEe OpauHble OTHOIIEHUS, Kak U Opak, MPU3HAHHBIN CyaoM
HeeMCTBUTEIbHBIM, HACIEACTBEHHBIX MIPaB HE MOPOXKIAIOT.

BHyku Hacnenonaresns U UX NMOTOMKHM HacjexyloT Mo IMpaBy mpeacraBieHus (m. 2 cr. 1142 T'K
PO);

2) HacnenHUKaMu BTOpo# ouepenu cornacHo cT. 1143 'K PO sBustoTes

MTOJIHOPOJIHBIE ¥ HETIOJHOPOAHBIE (MMEIOIIHNE TOIHKO OJTHOTO OOIIETO POAUTEIIS)

OpaThst U cecTpbl Hacae01aTeNs, ero AeyiKa 1 6adyika Kak co CTOPOHBI OTLA, TaK U

co croponbl MaTepu. CBOJHBIE OpaThsi U CECTPHI HACIeAOAATENs (T.€. HE UMEIOINEe HU

OJTHOTO OOIIEro POAUTEINS) K HACIETOBAHUIO HE IPU3BIBAIOTCS.

B cootBerctBumn ¢ 4. 1 cr. 137 CK P® u cr. 1147 I'K P® ychiHOBIEHHBIE M X MOTOMCTBO
NPUPABHUBAIOTCSA B CBOMX JIMUHBIX HEMMYIECTBEHHBIX M MMYILECTBEHHBIX MpaBax K KPOBHBIM
POJICTBEHHUKAM HeE TOJIbKO B OTHOILIEHUHU YCHIHOBUTENS, HO M B OTHOILIEHUH €T0 POJICTBEHHUKOB.
[TosTOMy HacienoBaTh MOCIE YMEPIIEro MOTyT HE TOJIBKO €ro POJHbIE OpaThsi U CECTPHI, HO U
JIMIIa, YCHIHOBJIEHHBIE MaTEPbIO MJIM OTLIOM YMEPILIEro, Ha MpaBax ero Opara (cecTpsl).

JleTn TOTHOPOJOHBIX M HEMOJHOPOAHBIX OpaTheB M cecTep Hacienofarens (MIEMSHHUKH U
IUIEMSIHHUIIBI HaclieA0AaTeNs) HacaeaytoT 1o npaBy npenacrasienus (1. 2 cT. 1143 'K PO);

3) HaciegHUKaMU TpeThell odepean B cooTBeTcTBUH O cT. 1144 I'K P® sBnsrorcs
MOJIHOPO/IHBIE U HEMIOJIHOPOIHbIE OpaThsl U CECTPhI poAUTENeH HacaenoaaTens (Isau

U TE€TH Hacnenoaaress). J[BoopoaHble OpaThs U CECTPBI HacIe101aTelNs Hacae1yIoT

IO MpaBy MPEACTaBICHUS;

4) HaclegHMKaMU YE€TBEPTON OUEPEIU IO 3aKOHY SIBJISIFOTCS MPAJEAYIIKH U

npabalymku Haciaemponatens (4. 2 cr. 1145 'K PD);

5) HacieIHUKAMHU IIATOM O4YepeaHr MO 3aKOHY SABISAIOTCA JETH POIHBIX

IUIEMSIHHUKOB U TUIEMSIHHMIL HacJIe101aTels (JBOIOPOIHbIE BHYKH U BHYYKH) U POJIHBIE

OpaThsi U CeCTpHI €ro AenynieKk 1 6adyiek (IBOIOpPOAHbIE JeTyIIKy 1 0abymmkn) (4. 2 CT.

1145 TK PD);

6) HacjeIHHMKaMM LIECTOM OYEpEIH IO 3aKOHY SIBJISIIOTCS I€TU ABOIOPOIHBIX
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BHYKOB M BHYYEK HaclieZjoJaTelis (ABOIOPOIHbIE MPAaBHYKHU U MPABHYUYKH), IETU €T0
JIBOIOPOJHBIX OpaTheB U cecTep (JABOIOPOIHBIC INIEMSTHHUKY U TUIEMSIHHUIIBI) U IETH €T0
JIBOIOPOJIHBIX JIEYIICK U 0a0ymiek (ABorOpoaHbIe a1 U TeTH) (4. 2 cT. 1145 T'K PD);
7) B Ka4yecTBE HACJICTHUKOB CEIBMON OUEPEIU TI0 3aKOHY IMPU3BIBAIOTCS MTACHIHKH,
naJuepulilbl, OTYMM U Madexa Hacneaoaarens. K HuM otHocsTcst pebeHoK (Cynpyr)
cympyra (OJHOTO U3 POIUTEINEH ), MeX Ty KOTOPHIMU HE BO3HHUKJIA MPABOBAs CBA3b
poauTenel U AeTe Ha OCHOBAHUHM aKkTa ychIHOBIICHH (4. 3 cT. 1145 'K P®D);

8) 0co0yI0 rpymnmny HaCIeIHUKOB COCTABIISIOT HETPYAOCITIOCOOHBIE MKTUBEHIIBI
Hacienonatens (ct. 1148 'K PO).

WuauBuayaanHoe aomamHee 3aganue 3 (UJ13-3): MuauBuayanbHOE JOMAIIHEE 3aJaHUC 3
(M3-3): cocTtaBUTh TIpa)KTaHCKO-TIPABOBOK JIOTOBOp (MO BBIOOPY CTYAEHTA); COCTABHUTH
OpayHbIii JOrOBOD.

IIpumepHasi popmMa rpaKIaHCKO-TIPABOBOIO J0r0BOPAa

Horosop

KYIUIU-TIPOJAKHU
HaMMEHOBAHUE MPOLYKIUU

rop. (moc.) " " 200 .

HauMEHOBAaHME MPEIPUATHS, OpraHU3au1
uMeHyeMoe B nanbHeimeM "[Iponasen’”, B nuie
JOJKHOCTh, (paMHIIUS, UMsI, OTYECTBO
JENCTBYIOIIEr0 Ha OCHOBAaHUU ,
ycTaBa, MOJIOKEHUS
C OJIHOM CTOPOHBI, U
HAaUMEHOBAHME MPEANPHUATHS, OpraHU3auU
uMeHyeMoe B nanbHelmeM "[lokynarens", B auie
JOJKHOCTh, (paMUIINS, UMsI, OTYECTBO
JENCTBYIOIIEr0 Ha OCHOBAaHUU ,
ycTaBa, MOJIOKEHUS
C Ipyroi CTOPOHBI, 3aKJIIOYWINA HACTOSALIUHI 10TOBOP O HUKECIEAYIOIIEM:

L. ITIpenmer norosopa

1.1. ToBap mpHHAJUIEKUT POIABILY Ha IpaBe COOCTBEHHOCTH, HE 3aJI0XKEH,
HE apecTOBaH, HE SIBJISIETCS MPEAMETOM MCKOB TPETHUX JIMII.

IIponaBerr o0s3yercst mepenaTh B coOcTBeHHOCTH [lokymarens, a
[Toxymarens 00s13yeTcs MPUHATH U OIUIATUTH CIIEAYIONIYIO MPOAYKIIHIO:

HaAanMMCHOBAHUE, €. I/I3MepeHI/I$I, HpeI[HpI/ISITI/Ie-I/ISFOTOBI/ITeHB
B KOJIMYECTBE
1.2. KayecTBO M KOMIUIEKTHOCTh NEPEAABAEMOUN MPOAYKIIMU JOJKHBI COOT-
BCTCTBOBATH

YKa3bIBalOTCA CTaHAAPTHL, 1Y, U Ip. TOKYMEHThI
1.3. M'apaHTUIAHBIA CPOK COCTABIISET
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II. [Topsnok nepenaun NPOIYKIINH

2.1. Cpok nepenayu NpoAYKIIMUA YCTaHABIUBACTCS
[Iponasery MpaBo Ha JIOCPOUYHYIO IIepeady Mpo-
UMeeT/HEe UMEeT
JTYKITHH.
2.3. MecToHaxo0X1IeHUE TPOTYKIINU
2.4. Otrpy3ka NpoayKLUUU IPOU3BOAUTCA

YKa3bIBAETCS CIIOCO0 OTTPY3KH WM BEIOOPKH mpoaykiuu [lokynaTenem
2.5. llponykuus nepenaercs B Tape U ynakoBKe, COOTBETCTBYIOILIEH

yYKa3bIBA€TCSA HOMEp cranaapra, TY
2.6. JlonoaHUTENbHBIE YCIOBUS

III. Ilena, nopsiAOK pacyeToB

3.1. llena 3a eauHUIlY TPOAYKLIUU COCTABIISET

CrouMocCTh BCEro KOJIMYeCTBa MPOIYKIIUU COCTABIISIET

3.2. [lopsanok pacueToB

3.3. Cpok omiaTel MPOIYKIIMH

3.4. loxynarens npenactasnser [IpogaBiy crnenyromue AOKYMEHTBI, MOAT-
BEPIKJAIOLIUE €ro MIaTeKEeCIOCOOHOCTh

3.5. [Iponasen npencrassier [lokynarento crieayromme TOKYMEHTHI, MOAT-
BEPIKJAIOLIMe HaJTMYUEe MPOAYKIIMM U OTCYTCTBHE MPaB Ha 3Ty NMPOIYKIUIO y JPYTHX
JIUIY

IV. UmymiecTBeHHAst OTBETCTBEHHOCTh

4.1. 3a orcpouky nepeaauu NpoAyKLHH, IEpeJady MEHBILIETO, YEM MIPEAYC-
MOTPEHO JJOTOBOPOM, HJIM MIPOCPOUYKY BHIOOPKH MPOAYKIIMM BUHOBHASI CTOPOHA YII-
JIa4MBAET TOTEPIEBIIENH CTOPOHE HEYCTOMKY B pa3Mepe
CYMMBI HeTlepelaHHOMN (HEBBIOPAHHOM) MPOAYKIIMH.

4.2. 3a HEOCHOBATENBHBII O0TKA3 WM YKJIOHEHHE OT OIUIaThl npoaykuuu Ilo-
Kynarenp yrminauuBaet [Iponasiy mpad B pazmepe MIPOLIEHTOB CYMMBI,
OT yIUIaThl KOTOPOM OH OTKa3aJICsA WM YKJIOHHUJICS.

4.3. IIpn HecBoeBpeMeHHOM oriaTte nponykuuu llokymarens yruraumBaet
ITponasuy Ilento B pasmepe - MPOLEHTOB CYMMBI IIPOCPOYEHHOTO
IJIaTeXa 3a KaXIbIA IEHb ITPOCPOUKH.

4.4. Ynuata Heycroiiku (mitpada, meHu) U Bo3MeUleHne yObITKOB, MPUYH-
HEHHBIX HEHA][JIeKaIlM UCIIOJIHEHHUEM 0053aTeIbCTBa, HE OCBOOOXKIAET CTOPOHBI OT
UCITIOJIHEHUS 00513aTeNIbCTBA B HATYpE.

V. 3aKIr0uYUTEIBHBIE TTOJI0KEHUS

5.1. Criopsl, BO3HHUKAIOIIUE B CBSI3U C UCIIOTHEHUEM HACTOSIIETO JI0TOBOPA,
pa3penrarTcest apOUTPasKHBIM CYIOM.

5.2. I3meHeHune, AOMOHEHUE WM IPEKPAIICHHE HACTOSIIETO JT0rOBOPa OCY-
HIECTBIISICTCS 110 MMCbMEHHOMY COTJIAIIICHUIO CTOPOH.

5.3. Aapeca 1 peKBU3UTHI CTOPOH:

IIponaser IToxynarens
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BPAYHbIW JOrOBOP (3515 nuu, ecmynarouux e 6pak)
r. Openoypr
«» 2016 .
I'paxxnanun  Poccuiickonn @enepaunn U rpaxnanka Poccuiickon @Pepepauuu
umenyemble nanee «Cynpyru», JOOpOBOJBHO, IO B3aMMHOMY COIJIACHIO, BCTymas B Opak B
LENIAX YPeryJIMpOBaHUs B3aMMHBIX HMYILIECTBEHHBIX NIPaB U 0053aHHOCTEH, Kak B Opake, Tak U B

CJlyyae ero pacTOp KEeHUs, 3aKIIOUMIN HACTOSIIUI OpadyHbIil JOrOBOP O HMXKECIIEYIOLIEM:
1. IPEAMET 1OI'OBOPA

1.1. Cynpyru 1oroBapuBaroTCsi O TOM, YTO Ha BCE UMYIIECTBO, HaxkuToe Cynpyramu B Opake
COBMECTHO, HE3aBHCUMO OT TOTO, Ha YbU JI0OXOJbl OHO OBLIO IMPUOOPETEHO, YCTaHABIMBAETCS
peXHM COBMECTHOM COOCTBEHHOCTH. JIJIsi OTAENbHBIX BUAOB HMYILECTBA, CIIELHUAIBHO
YKa3aHHbIX B HacToseM JloroBope Wiau JOMOIHEHUHU K HEMY, MOYKET YCTaHaBJIMBATbCS MHOU
pEXUM.

1.2. UmymecTBo, npuHaiexkapiiee kaxaoMy u3 CymnpyroB 0 BCTYIUICHHS B Opak, a Takxe
UMYIIECTBO, MoJIyueHHOoe 0HUM u3 CynpyroB Bo BpeMs Opaka B J1ap, B IOPsIIKE HACIEJOBAHU
WY TI0 UHBIM, B TOM YHCIIe O€3BO3ME3IHBIM, CIIEJIKAM SIBIISIETCS €r0 COOCTBEHHOCTBIO.

1.3. K MoMeHTY 3aKiIroueHus HacTosero Joropopa rp. IpUHaAJISKUT ClIEAYIOIIee UMYLIECTBO:

1.4. Fp K MOMCHTY 3aKJIFOUYCHH HACTOALICTO I[OFOBOpa MNPUHAJICKUT CICAYIOIICC NUMYIICCTBO!:

1.5. K obmeMy uMyIIecTBy, HOKUTOMY BO BpeMs Opaka, OTHOCSATCS JOXOMABI KaXKIOro H3
CymnpyroB OT TPYJIOBOH JEATEILHOCTH, MPEANPUHUMATEIHECKONW NESITEIbHOCTH U Pe3yIbTaTOB
MHTEIJIEKTYaTbHOW AESITeTbHOCTH, IMOJYYeHHbIE WMHU TEHCHUHU, MOCOOUS U HMHBIE JIEHEKHbBIE
BBITUIATHI, HE WMEIONIUE CIEIUAIBHOIO Ha3HAYCHUs. BrajeHue © TOJIh30BaHUE OOIIUM
UMYIIECTBOM OCYIIECTBIISIETCS 11O 0000 THOMY COTJIACHIO.

1.6. IIpaBo Ha oOIIee UMYIIECTBO NMPUHAMISKHUT Takxke Cympyry, KOTOpBI B Tepuo] Opaka
OCYIIECTBIISLT BeJICHUE JOMAITHETO XO035CTBa, YXO/ 3a IEThbMU WUJIH 0 APYTUM YBaXKUTEIbHBIM
MPUYMHAM HE UMEJ CAMOCTOSTEILHOTO JIOXO0/1a.

1.7. Bemu wWHAMBUAYalbHOTO TOJB30BaHUS (OAEkIa, OOyBb U JAPYyrue), 3a HCKIIOUYECHUEM
JParolleHHOCTeH W JIPYruxX MpeaIMETOB POCKOIIM, XOTS M MpHOOpeTeHHbIe B mepuoj Opaka 3a
cuer oOmmx cpencts Cympyros, MpU3HAIOTCS cOOCTBEHHOCThIO Toro Cympyra, KOTOPBI MMU
TIOJTB30BAJICSI.

1.8. Jloxompl 11e/1€eBOro Ha3HAYeHHs (CyMMBbI MaTepHAIbHON MOMOIIM, CYMMBI, BBITIJIAU€HHBIC B
BO3MEIIICHHE yIepda B CBS3M C YTPATOM TPYAOCIOCOOHOCTH BCIIE/ICTBHE YBEUYbSl WM WHOTO
MOBPEXKACHUST 370POBbS W T.M.) MPHU3HAIOTCS CcOOCTBEHHOCThIO Cympyra, KOTOPOMY OHHU
BBITIJIAYCHBI.

1.9. Cymnpyru BIipaBe pacrnopsiKaThCs 00IUM UMYIIIECTBOM 10 B3aUMHOMY cornacuto. Cornacue
Cympyra Ha coBepmeHue apyruM Cynpyrom CAEIKH ¢ OOIIMM MMYIIECTBOM IPEIIojaraeTcs,
ecnmu npyrod Cympyr He BBICKQXET BO3PaXXEHUN TPOTUB CHCNIKU 10 ee coBepmieHus. s
COBCPHICHUA CHACIOK C HCABUXHMBIM HMYHUICCTBOM (B TOM YHCJIC C KBapTHpaMH, XHJIBIMU U
HCXKUJIBIMU TTOMCHICHUAMHA, 3CMCJIIBHBIMU Y4YadCTKaMHU U T.H.), TPAHCIIOPTHBIMU CPCACTBAMU U
WHBIM HUMYIIECTBOM, CHCITKH C KOTOPBIM TOMJISKAT HOTApUAIBHOMY YIOCTOBEPEHHIO WITH
rOCyJapCTBEHHON perucTpannu, He0OX0qMMO peABAPUTEIHLHOE TUCBMEHHOE COTJIacHe JIPYroro

Cymnpyra.
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1.10. Ecnu caenka mo COTJIAIIEHWIO CTOPOH WJIM B CHILY 3aKOHA COBEPIIAETCA B HOTapUAJIbHOU
dopme, cormacue apyroro Cympyra Ha COBEpIICHHE TaKOW CHEITKH TakKKe JOJDKHO OBITh
HOTApUAIBHO YJJOCTOBEPEHO.

1.11. TIlpeaBapurenbHoe mNHUCbMEHHOE cornacue apyroro Cymnpyra HeEOO0XOAMMO IIpU
OTUYXKJICHHUH U TPUOOPETEeHHMH UMYIIECTBA, €CIM CyMMa CHEJIKH MpeBbIIIaeT pyoOIieH,
HE3aBHCHUMO OT BUJa UMYILECTBA, B OTHOILIEHUU KOTOPOTO COBEPIIAETCS CIIENKA.

1.12. B mo6oit MomeHT B mepuojn Opaka Cynpyrd Mo B3aMMHOMY COTJIAIIICHUIO BIIPAaBE
MU3MEHHUTDH YCTAHOBJICHHBIM HACTOSIINUM J[0rOBOPOM peXkUM COBMECTHON COOCTBEHHOCTH.

2. IPABA U OBA3AHHOCTH CYIIPYI'OB

2.1. Kaxzapnii Cynpyr o0si3aH IPOSBIISITh HAIJISKAITYIO 3a00Ty O COBMECTHOM UMYIIIECTBE U 00
UMYIIECTBE, MpHHAIeKameM Apyromy Cynpyry, NpHHMMaTh BCe HEOOXOAMMBIE MEpHI s
IPEJOTBPALICHUS YHUYTOKEHHUS WM INOBPEXICHHUS HMYIIECTBA, a TaKKe JUIsl YCTPAHEHUS
yrpO3bl YHUYTOXKEHUS WM MOBPEXKICHHS, B TOM YHCIIE NMPOU3BOAUTH HEOOXOAUMBIE PACXOIbI,
KaK 3a c4eT OOLIMX JEHEKHBIX CPEICTB, TaK U 3a CYeT MHBIX H0xoA0B. Kaxaplii Cynpyr o0s3aH
coOnrofarh mpaBa M 3aKOHHbIE MHTepechl Jpyroro Cynpyra, yCTaHOBJIEHHbBIE HACTOSLIUM
JloroBopoM u 3aKOHOM, KaK B Opake, Tak U IOCJIE €ro NpeKpalieHusl.

2.2. Cynpyru o00s3aHbl BO3JEPXKHMBATbCA OT 3aKJIIOUYEHHUS PHUCKOBAHHBIX clenok. Ilox
PUCKOBAHHBIMU CJEJKAMH TOHHUMAIOTCSl C/ICJKH, HEBBIMOJHEHUE O00s3aTEIbCTB MO KOTOPHIM
MOXET TPUBECTH K yTpare 3HAYMTEIbHOH YacTH COBMECTHOTO HMYyIlecTBa JHOO K
CYILIECTBEHHOMY COKpAIlleHUIO J10X010B Cynpyros.

2.3. Kaxpgpii n3 CynpyroB MMeeT IpaBO IIOJb30BaTbCsa HMyllecTBOM Jpyroro Cympyra,
IIPUHA]JIEKABIIUM €MY /10 BCTYIJIEHUS B Opak, B COOTBETCTBUM C HA3HAYEHUEM UMYILIECTBA.

2.4. B nepuon 6paka kax/plii u3 Cynpyros BIpaBe paclopsIUTbcs MPUHAAICKABIIMM €My 10
Opaka MMYILIECTBOM IO CBOEMY YCMOTPEHMIO, OJIHAKO JOXOAbI M0 TakuM caenkam Cynpyru
NPU3HAIOT 00IEH COBMECTHOM COOCTBEHHOCTHIO.

2.5. Kaxnpiit u3 CynpyroB 00s3aH yBEJOMIISITH CBOETO KpeIuTopa (KpeIuTOpOB) O 3aKJIIOUEHUH,
U3MEHEHHMHU WM O PacTOP)KEHUH HacTosuiero JloroBopa.

2.6. B ciyuae npekpaiieHust Opaka UMYILECTBO, IpuHaaiexasiiee CynpyraM /10 BCTYIUICHUS B
Opakx, B Maccy UMYIIECTBA, MOAJIEKAILYIO pa3/ieny, He BXOIUT.

2.7. llpu npekpaiienun 6paka o011ee UMYIIECTBO MOJUJICKUT Pa3iedy B PaBHBIX JIOJISIX.

3. OTBETCTBEHHOCTbD CYIIPYT'OB

3.1. Kaxnpii u3 CynpyroB HeceT OTBETCTBEHHOCTh B OTHOIIEHMM MPHHATHIX Ha ce0s
00s13aTeNIbCTB  Mepell KPeIUTOpaMu B IpeAenax IMpUHaUIekalero eMmy umymecrsa. llpu
HEJI0CTaTOYHOCTH 3TOr0 HMMYILECTBA KpEeAuTop BrpaBe TpeOoBaTh Bblgena jponu Cympyra-
JOJKHHMKA, KOTopasi nmpuuuTanack 06l Cynpyry-IODKHMKY MPH pasjiene OOIIero MMYIIecTBa,
JUIs 0OpalieHns Ha Hee B3bICKaHUSI.

3.2. Cynpyr He HeceT OTBETCTBEHHOCTH IO CJIeIKaM, COBEpIIEHHbIM ApyruM Cynpyrom 6e3 ero
COrJIacHs.

3.3. Ha oOmee wuMyImecTBO B3bICKAHME MOXET ObITh OOpalleHo JHIIb [0 OOUIUM
oOsizarenscTBaM CympyroB. Ilpu HemoctatouHocTH 3TOoro mmymiectBa Cymnpyrd HecyT IO
YKa3aHHBIM 00513aTeIbCTBAM COJIMJAPHYIO0 OTBETCTBEHHOCTh CBOUM UMYIIIECTBOM.

3.4. OrBerctBeHHOCTh Cymnpyros 3a Bpel, NPUUMHEHHBIM MX HECOBEPILIEHHOJIETHUMH JIETbMU,
OIpeNIeNAETCs IPAXKAaHCKUM 3aKOHOAATEIbCTBOM.

4. OCOBBIE YCJIOBUA

4.1. Bce umymiecTBo, MOJAapeHHOE B TEUEHHME IIECTH MECALEB IOCIE 3aKIIOYeHHs Opaka Kak
OJIHOMY W3 CYNpPYIOB, TaKk M 00OMM cympyram BMecTe, OyAeT HaxXOAUThCS B COBMECTHOM
COOCTBEHHOCTH CYIPYTOB.

4.2. Ha mnepuox Opaka MNpEAOCTAaBISET MPAaBO IOJIb30BAHMS U TPOKUBAHMUS C IPaBOM
PErUCTpalK ITOCTOSTHHOIO MECTA JKUTEIbCTBA IIPUHAUICKALECH €My KBAPTUPOU, HaXOAAIEH s
IO aJpecy: .
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4.3. B cmywae mpekpamieHusi Opaka MpeoCTaBIISIET MpaBo 0€3BO3ME3AHOTO TOJ30BaHUS W
MPOKUBAHUSL TPHUHAJICKAIIEH €My KBApTUPOM, HAXOMSIICHCS MO aJpecy: , CPOKOM Ha ¢
MOMEHTa IpeKpalieHus Opaxa.

5. BCTYIUVIEHUE B CUJ1Y, UBMEHEHUE U IIPEKPALLIEHUE JOI'OBOPA

5.1. Hacrosmuii JloroBop BCTynaeT B CHUIIy CO JHS TOCYJapCTBEHHOM PETUCTPALUU 3aKIHOUECHHUS
Opaka.

5.2. Hacrosiuii JloroBop 1moasiekKUuT HOTApUAIbHOMY Y10CTOBEPEHUIO.

5.3. NleiictBue [loroBopa mpekpamiaeTcss B MOMEHT IpeKpaiieHuss Opaka, 3a HCKIOYECHUEM
MOJIOKEHUH, PETYIHPYIONINX OTHOIICHHUS MOCIIe TPEeKpaIieHus Opaka.

5.4. Cynpyru BmpaBe B 1000 MOMEHT BHECTH B HacTosmuid JloroBop HW3MEHEHHs M
nonojiHeHus. OJTHOCTOPOHHUM OTKa3 OT UCHOJHEHHUS HacTosero Jloroopa He JomycKaeTcsl.
5.5. Bce crnopHble BOIPOCHI, KOTOPbIE MOTIYT BO3HUKHYTh B IEPUOJ JEUCTBUS HACTOSLIETO
JloroBopa, B cirydae HemoctixkeHus: CynpyraMu COTIacusi, pa3peraoTcs: B CyAe0HOM HOPSIZIKE.
5.6. Pacxojpl, cBsi3aHHBIE C YAOCTOBEpEeHHEM HacTosmiero JloroBopa, orjiauuBarOTCs U3 0OIIUX
CPEJICTB.

5.7. Hacrosimuii JloroBop cocTaBiieH B 3-X 3K3eMIUIsIpax, 0 OJHOMY JUIsl KaXJA0W U3 CTOPOH, U
OJIMH XpPaHUTCS y HOTapuyca .

6. AIPECA U PEKBU3UTBHI CTOPOH

I'paxnanun Perucrparus:[lourossiii agpec:ITacniopt cepusi:Homep:Boigan:Kem: Tenedon:
I'paxknanka Peructpanus:Iloutosrii anpec:ITactiopt cepusi: Homep:Boinan:Kem: Tenedon:
7. 1OAIINCHU CTOPOH

['paxxnanuu
['paxnanka

4. MWuausBuayanabHoe aomaimHee 3aganume 4 (UJI3-4): cocraBuTh JOTOBOP O IOJIHOM
MaTepHaJIbHON OTBETCTBEHHOCTH (MHIUBUAYAJIbHBIN, KOJJIEKTHUBHBINH IO BBIOOPY); COCTABUTh
tabnuny «Hakazanus B aiMuHUCTpaTUBHOM npaBe» (Ha ocHoBaHMU KoAIl P®); coctaButs 10
TECTOB Ha TeMy «[ ocyaapcTBeHHas TailiHa».

JIOTOBOP O MATEPUAJIBHON OTBETCTBEHHOCTH - 10roBOp MekIy PaGOTHHKOM
U TOpEINpUsSTHEM O TOM, 4YTO 3TOT PAOOTHUK HECET MaTepHajJbHYI0 OTBETCTBEHHOCTH 32
opy4aemMoe eMy aJJMUHHACTpalel IPEANPUITHS UMYILECTBO

. THUIIOBAA ®OPMA TOT'OBOPA
O ITOJIHON MHAMBU Y AJIbBHOU MATEPUAJIBHON OTBETCTBEHHOCTHU

(HauMeHOBaHUE OPTraHU3aLINN)
nanee MeHyeMbli "Paboronarens", B Inuile pyKOBOAUTENS
(pamunus,
WJIM €r0 3aMEeCTUTEs ,
UM, OTYECTBO) (pamunus, ums,
OTYECTBO)
JICHCTBYIOLIETO HA OCHOBAHUH R
(ycraBa, MOJOKEHUs, TOBEPEHHOCTH)
C OJIHOM CTOPOHBI, U
(HauMeHOBaHUE JOJIKHOCTH )




(pamuus, UMsi, OTYECTBO)
MMEHYEMbI B JanbHelmeM "PaGoTHHK", ¢ APYrol CTOPOHBI, 3aKITIOUYUIIN
HACTOSIIMI JIOrOBOP O HUKECIEAYIOLIEM.

1. PaGoTHUK mpuHUMaeT Ha cels MOJHYI0 MaTepUualbHYIO
OTBETCTBEHHOCTh 3a HEIOCTauyy BBepeHHoro emy Pabortomarenem
MMYILIECTBA, a TakXKe 3a yuiep0, Bo3HUKIINI y PaboTonarens B pe3ynbrate
BO3MEIICHUS MM yIIIepOa WHBIM JIUIAM, H B CBSI3U C U3JI0)KCHHBIM 00S3yeTCsl:

a) 6EpeKHO OTHOCUTHCS K IEpPEeIaHHOMY €My JIsl OCYIIECTBICHUS
BO3JIO’KEHHBIX Ha Hero QyHKIUH (00s3aHHOCTEl) UMyIiecTBy PaboTonmarens
Y IPUHUMATh MEPHI K IPEIOTBPAIICHHIO YIIepoa;

0) cBoeBpeMeHHO coobmarh PaboTonarento 1100 HEMOCPEACTBEHHOMY
PYKOBOJUTENO O BCEX OOCTOSITENBCTBAX, YIPOXKAIIUX OOECTIEUYCHUIO
COXPaHHOCTH BBEPEHHOTO €EMY UMYIIECTBA;

B) BECTH Y4Ye€T, COCTaBISATh M MPEACTABIATH B YCTAHOBJICHHOM
MOPSIIKE TOBApHO-ACHE)KHBIC U APYTHME€ OTYETHI O JBMKEHHMH U OCTaTKax
BBEPEHHOT'0 €My UMYIIIECTBA;

') y4acTBOBaTh B IMPOBEICHUU HMHBEHTAPHU3AI[UU, PEBU3UHU, UHOMI
MIPOBEPKE COXPAHHOCTH M COCTOSTHUSI BBEPEHHOTO €My MUMYIIIECTBA.

2. PaGoronarens 00s3yeTcs:

a) co3naBaTh PaOOTHHKY yCIOBHS, HEOOXOIUMBIC JJIsi HOPMAIBHON
paboThl U 00ecrieueHus MOJIHOM COXPAaHHOCTH BBEPEHHOT'O €My MMYILIECTBA;

0) 3HakoMuTh PaboTHHKA ¢ JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM O
MaTepUaIbHOW OTBETCTBEHHOCTH PAOOTHHUKOB 3a yIepO, MPUYMHEHHBII
paboTonaTento, a Takke MHBIMA HOPMATHUBHBIMU IIPABOBBIMH aKTaMU (B T.H.
JIOKAJIbHBIMHU) O TIOPAJKE XpaHEHHs, MpueMa, OoOpabOTKH, MPOAaXKU
(oTmycka), MepeBO3KH, MNPUMEHEHHUS B MPOIEcce MPOU3BOJICTBA U
OCYUIECTBJIEHUS JPYTUX ONepanuil ¢ IepelaHHbIM EMY UMYILECTBOM;

B) IIPOBOJIUTH B YCTAHOBJICHHOM IMOPSIKE HHBEHTAPHU3AIIMIO, PEBU3UU U
JIpYTrUe IPOBEPKH COXPAHHOCTU U COCTOSIHUSI UMYILIECTBA.

3. Onpenenenne pasmepa ymiepba, npuuuHeHHOro PaboTHHMKOM
PaGoromarento, a Takxke ymiepba, Bo3HHKIIero y Paboromarens B
pe3yibpTaTe BO3MEIICHUST UM yiiepOa WHBIM JIMIaM, U TOPSJIOK UX
BO3MEIIICHHUS] TPOU3BOJATCA B COOTBETCTBUM C JEHCTBYIOLIUM
3aKOHOAATEIBCTBOM.

4. PaOOTHHK HE HECeT MaTepHalIbHON OTBETCTBEHHOCTH, €CIH YIIepo
MPUYMHEH HE TI0 €0 BUHE.

5. Hacrosiuuii /IoroBop BCTynaeT B CHIIy C MOMEHTA €T0 MOAIMCAHUS.
JleiictBue Hactosuiero JloroBopa pacrnpoctpaHseTcst Ha Bce BpeMs padoThl
¢ BBepeHHbIM PaboTHUKY nmytiectBoM PaboTonarerns.

6. Hactosimuii [IoroBop COCTaBJIeH B JIBYX HMEIOIMIMX OJWHAKOBYIO
IOPUJIMYECKYIO CUITY HSK3EMIUISpax, U3 KOTOPHIX OAWUH HAXOAMUTCS Yy
PabGoTtonarens, a BTopoii - y PaboTHuKa.

7. U3menenue ycnoBuil HacTosmero JloroBopa, H0OMoOJHEHHE,
pacTop)KeHHWe WM TPEKpaIeHHue ero JEeUCTBHUS OCYIIECTBIISIOTCS IO
MHCbMEHHOMY COTJIAIIIEHUIO CTOPOH, SIBISIOLIEMYCSI HEOThEMJIEMON 4acTbiO
Hacrosiero Jloroeopa.

Anpeca cropon Jlorosopa: [Toanucu cropon [orosopa:

PabGoronmarens
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PaboTHUK

Jara 3akmodenus Jorosopa Mecto medaTu
Haka3anust B aIMUHUCTPATHBHOM npaBe PO
B coorBerctBum co ct. 1.3 KoAIl P® k Bemenumro Poccuiickoit deneparuu B 00sacTu
3aKOHOJATENLCTBA 00 aIMHHHCTPATHUBHBIX IIPABOHAPYIICHUSAX CpPEIU IPOYETO OTHOCUTCS
YCTAQHOBJICHUE TE€PEYHs BHUIOB AJMUHHUCTPATUBHBIX HAaKa3aHUW M MPABUI MX HPUMEHEHHUS.
Bo3MmoxxHble BHUIIBI aJIMHUHUCTPATUBHBIX HaKa3zaHUW ycTaHaBiuBaioTca Toiabko KoAIl PO.
[TepevyeHpr BUIOB aAMUHUCTPATUBHBIX HakazaHWi, ycTaHOBICHHBIX KOAIl P®, He MoxeT ObITh
pacmpeH 3aKkoHaMu cyObekToB PD 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX.

CucremMaTU3UPOBAHHBIN U UCUYEPIIBIBAIOIINM MEpeUeHb aIMUHUCTPATUBHBIX HaKa3aHUM JaH B CT.
3.2 KoAIl P®. Bce onn 00pa3yroT cucteMy aJIMUHUCTPATUBHBIX HaKa3aHUM, KOTOpas BKIIOYAET
KapaTelibHbIE CAHKIMHM, PAa3HbIE 10 COJEPNKAHMIO, TSHKECTH W HMHBIM Ipu3HakaM. llepedeHn
HaKa3aHW JaH B OMPEJENIEHHON MOCIEeI0BaTEIbHOCTH: OT MEHEE CYpOBBIX K 0OJee CYypOBBIM.
3akoHO/IATENIeM OIpeeieHa HepapXusi HaKa3aHWM, KOTOpas JOJDKHA YYUTHIBATBCA Kak
3aKOHO/IATENIbHBIMU OpraHaMu CyObekTOB P®, Tak W CyapsiMH, OpraHaMu, JOHKHOCTHBIMU
JUIAMH, pacCMaTpUBAOIIMMU Jeida 00  aJIMUHUCTPATUBHBIX  TMPABOHAPYIICHUAX U
Ha3HAYalOMIMMHU aIMUHUCTPATUBHBIE HAKA3aHUSI.

B nacrosimee Bpemss KoAIl P® ycranoBieHsl BoceMb BUJOB aJIMUHUCTPATUBHBIX HaKa3aHUil. 3a
COBEpULICHHE aJAMHHHMCTPAaTUBHBIX NPAaBOHAPYIIEHUN MOTYT YCTAHABIIMBATHCA U NPUMEHATHCS
aMUHUCTPAaTUBHBIC HAKa3aHUS.

A UMEHHO:

1. mpenymnpexneHue;

2. aAMUHUCTPATUBHBIN MITpad;

3. BO3ME3HOC W3BIATHE OPYIUsS COBEPIICHHUS WM TpPeaMeTa aIMHUHUCTPATUBHOTO
MIPaBOHAPYIICHHUS;

4. koH(pHCKAIHS OPYA¥S COBEPIIICHUS WIH ITPEIMETa aIMUHACTPATHBHOTO TIPABOHAPYIIICHHUS,

5. nUIIeHUE CTIeUAaIbHOTO MPaBa, MPEI0CTaBICHHOTO (PU3NIECKOMY JIUILY;

6. aJIMHUHUCTPATHBHBIN apecT;

7. agMUHUCTpAaTUBHOE BBIABOpeHUE 3a mnpenenbl Poccuiickoit denepanuu HHOCTPAHHOTO
rpakJIaHWHA UK JiuIia 0e3 rpak/1aHCTBa;

8. nuckBanupuKanms;

9. aJIMHHHCTPATHBHOE IPUOCTAHOBJICHHE JICATEITHHOCTH.

B orTHomeHun ¢usMUeckux Il MOTYT NPUMEHSATHCS BCE 3THU BHUABI AJAMHHHCTPATHUBHBIX
HAaKa3aHUW; B OTHOLICHUH IOPUIUYECKUX JIULl — TOJIBKO TAKUE aIMUHUCTPATUBHBIC HAKa3aHUs,
KaK IpenynpexaeHue, aAMUHUCTPATUBHBINA ITpad, BO3ME3THOE U3BSITHE OPYAUS COBEPILICHUS
WIN TpeAMeTa aIMUHUCTPATUBHOTO MPABOHAPYIIECHUS, KOH(MUCKAIHS OPYUsl COBEpIICHUS MU
IpeaAMeTa aIMUHUCTPATUBHOTIO IPABOHAPYILIECHHUS.

IIpumepHbie TecTbl HA TeMy «I'ocyrapcTBeHHAs TalHA»;
1. Pesxum 3amuthl nH(GOpMALMK HE YCTAHABIMBAECTCS B OTHOIIEHUM CBEAECHUMN, OTHOCSIIUXCS K

rOCyIapCTBEHHOM TailHe

JCATCIIBHOCTHU FOCYIIapCTBCHHBIX ,Z[G}ITG.HGI\/'I
KOoH(puaeHIIMAIbHON HHOpMaIun
HepCOHa.HBHBIM JAHHBIM
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2. B perucrpanuu cpeicTBa MacCoBOi HH(GOPMAIIUU HE MOXKET ObITh OTKA3aHOo. ..

KOT/Ia 3asBJICHHE TIOaHO HE COOTBETCTBYIOIIMM JIUIIOM

0 MOTHBAaM HEIIeJIeCO00Pa3HOCTH

JIaXKe €CITH CBEJICHUS B 3asBJICHUM HE COOTBETCTBYIOT JACHCTBUTEIILHOCTH

€CIIM PErHCTPUPYIOLIHIA OpPraH Y)Xe 3aperuCTPUPOBAN IPYrOe CPEICTBO MAaCCOBOW MH(MOPMAIUH
C TEM € Ha3BaHUEM U (OPMOIi PaCIPOCTPAHESHHUS

3. 3aceKpeYrBaHUIO MOJIICKAT CBEICHUSA O ...

COCTOSIHUU JieMorpaduun

COCTOSIHUY TPECTYITHOCTH

(dakTax HapylIIeHUS MpaB U CBOOO/I YEIIOBEKA U TpakJaHUHA
CHJIaX U CPEJICTBAX IPaXKIaHCKOW OOOPOHBI

4. IIpoBepuUTh NEKTPOHHO-IIUPPOBYIO MOAMUCH MO TOKYMEHTOM MOXKET. ..

TOJIBKO OKCHEPT, NpeoOpa3ys IJIEKTPOHHBIA oOpa3ell JAOKYMEHTa U OTKPBITBIM KIIIOY
OTHPAaBUTCIIA

I1000€ 3aMHTEepPEecCOBAHHOE IUI0, MPeoOpas3ysl AJIEKTPOHHBIA oOpaszel] JOKYMEHTa, OTKPBITHIN
KJIFOY OTIPABUTENS U COOCTBEHHO 3HAYEHHUE IIEKTPOHHO-IIU(PPOBON OAHUCH

TOJIBKO 3KCIEPT € MOMOIIBI0 MpeoOpa3oBaHuil ANEKTPOHHOIO 00pa3lia JOKYMEHTa, OTKPHITOTO
KJIF0Ya OTIPABUTENSI 1 COOCTBEHHO 3HAYEHUS JIEKTPOHHO-IIU(PPOBON OATTHUCH

TOJIBKO OTIIPABUTEIb 3JEKTPOHHOIO JOKYMEHTA

5. Pexum oKyMeHTUpOBaHHON MHGOPMAIUHU — 3TO ...
BbI/IeJICHHAs] UH(OpMaIUs 110 ONpeIeTICHHON 1eNn

AJIEKTPOHHBIN TOKYMEHT € 3JIEKTPOHHO-IIU(PPOBOI MOANUCHIO
Bbl/IeJIeHHasi UHoOpMalus B 1000 3HaKoBoW hopme
3JIEKTPOHHAas HH(pOpMaIHs, TO3BOJISIONIAS €€ UACHTU(PHUIINPOBAThH

6. Cornacue cyObeKTa NMEPCOHAIBHBIX JIAHHBIX Ha UX 00paboTKy TpeOyercs, Koraa oopaboTka
NIEPCOHAITBHBIX JaHHBIX OCYIIECTBIISAETC ...

JUIsL JOCTABKH MOYTOBBIX OTIPABICHUN

B IIEJISIX TPO(ECCHOHATTBHON JEATEIbHOCTH KYPHAIUCTA

B IIeJISIX MTPO(eCCHOHANIBHON EATEIbHOCTHU OIlepaTopa

JUTSL 3aIUTHI )KU3HEHHO BaXKHBIX WHTEPECOB CyOBEKTa MEPCOHATBHBIX JAHHBIX, €CIIU MOJYYHTh
€ro corjlacie HeBO3MOXKHO

7. Pexum 00I11eCTBEHHOTO TIOCTOSHUS YCTAHABIMBACTCS TS ...

0001 0011e10CTYTHOM HHPOpMAIIH

CBEJICHHIA, KOTOPHIE SBISIOTCS YHUKAIBHBIMU, HE3aMEHUMBIMH 110 CBOCH MPUPOIE
0001 OOIIECTBEHHON OpraHU3aIN

JUTSI TOCYIApCTBEHHBIX OPTaHOB M MYHUITUTIAIBHBIX 00pa3oBaHuUil

8. YupenurensiMu cpeicTBa MacCOBOW MH(OPMAIIUK MOTYT BBICTYMATh. ..

rpaxaane, gocturmme 18 ner um auma 0e3 TpakIaHCTBA, TMOCTOSHHO IPOXKUBAIOIINE HA
TeppUTOpUU poccurickon denepanuun

TOJIBKO IOPUANYECKHE JIUIIA

rpakJiaHe, J0CTUrIIMe 16 JIeT U IopuInYecKue Juma

rpaxkaaHe Jpyroro rocyJaapcTBa, MOCTOSSHHO He mposkuBawomme B Poccuiickoir denepanuuy,
IOpUIMYECKUE JIUIA U OPTaHbl TOCYAapCTBEHHOM BIacTH

rpaxiaane, focturmue 18 e, o0beuHeHns TpaxaaH, OpraHu3aIyi, OpraHbl TOCY1apCTBEHHON
BJIACTHU
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9. UtoObl oOecmeunTh [OKa3aTeIbCTBA MPHU BO3HUKHOBEHUH CIIOpA, PEAAKIMS paauo-,
TeJICPOrpaMMbl 00s13aHa COXPAHATh B 3alMCHU MaTepualibl COOCTBEHHBIX Iepesiay, BBILIEANINX B
a¢up (He MeHee ... co AHA BbIXojAa B 3¢dup) U PUKCHPOBATH NEpeayuu, Beiieamue B 3up B
PErUCTPallMOHHOM JKypHaJle, KOTOPBIN XPaHUTCSI HE MEHEE ... C AAThl [TOCIeIHEeH 3anucu.

1 mecsana, 1 roga

7 MecsI1IeB, IT0JIr01a

1 rona, 3 et

10. C Touku 3peHuss ”HPOPMALMOHHOTO MTpaBa HHPOPMALIUSI — ITO ...

CBEJICHUS O 3aKOHOATENbCTBE, IPABOBBIX SIBICHUAX, IPABONPUMEHUTEIIHON AEATEIbHOCTH
JTaHHBIE O Pa3BUTHUU KOHKPETHOM MPAaBOBOM HAyKU U €€ MPaKTUYECKOM IIPUMEHEHUN
CBEJICHUS HE3aBUCHUMO OT (DOPMBI UX MIPEICTABICHUS

(dopMa BeIpaKeHUsI OObEKTUBHBIX 3HAHUM

11. He siBisitorcst 00bekTaMu HHGOPMAITMOHHOTO TIPAaBOOTHOIICHHUS ...
HE MpaBoBasi HHPpOpMaIus

obnanaTenn HHPOPMaILUH

UH(POPMALIMOHHBIE CUCTEMBI

3JIEMEHTHI UH()OPMALIMOHHON CUCTEMBI

UH(POPMALMOHHBIE TPOAYKTHI

HEIOKyMEHTHPOBaHHask MH(POpMaIus

12. O0uiee ynpasnenue HHGOPMAIMOHHOHN cepoil He BIpaBe OCYIIECTBIATH ...
HKCIIEPTHBIE COBETHI

MUHUCTEPCTBO HHPOPMAIIMOHHBIX TEXHOJIOTUN

denepaibHOE areHTCTBO MO HayKe U WHHOBAILIUSIM

dbenepanbHbIe CIYKOBI

13.01KpBITOCT UHPOPMALIMU B apXUBHBIX (POHAAX 0OecreunBaeTcs. . .

Pa3IUYHBIMU peXUMaMH J0CTyNa K HHPOpMauu

nepexoaoM HH(OpMaIK U3 0THONM KaTeropuu J10CTyIa B APYTyIO

Pa3IUYHBIMU PEKMMaMU J0CTyna K HH(OpManuu M mepexoaoM HHGOpMAlUKM U3 OTHOU
KaTeropyuu J0CTYIIA B IPYTyIO

IIPABOBBIM CTaTyCOM apXHUBHOTO (oH/Ia

14. Tlox meproANYECKUM TIEYATHBIM W3IaHUEM TIOHUMAETCs albMaHaX, OI0JIIeTeHb, MMEIOIITHE. . .
MIOCTOSIHHOE Ha3BaHUE, TEKYIU HOMEDP U BBIXOAIINE B CBET HE PEIKE OJJTHOIO pa3a B MECSLL
MOCTOSIHHOE Ha3BaHUE U BBIXOSIIME B CBET HE PEXKE OJHOTO pa3a B MECAIL]

MOCTOSIHHOE Ha3BaHUE, TEKYIIUI HOMEDP U BBIXOAILIKE B CBET HE PEIKE OJHOIO pas3a B roj
MOCTOSIHHOE Ha3BaHUE U TEKYIIHI HOMEP

15. IIpu3HaK, HE OTHOCSIIMIICSA K KOMMEPUYECKON TallHe

uHpOpMaLKs UMEET IeHCTBUTEIbHYIO MU MOTEHIUAIBbHYIO KOMMEPYECKYIO IIEHHOCTb
CBEJICHUS, COACpKAIIMe KOMMEpPUYECKYI0 TaliHy, YCTAaHABJIMBAIOTCS  YUPETUTECIHLHBIMHU
JIOKYMEHTaMH

OTCYTCTBYET CBOOOJIHBIN JOCTYN K HH(OpMaIUn

oOnagarensb HHGOPMAIMK TPUHUMAET MEPHI K OXpaHe ee KOH(PHUAESHIINATLHOCTH

16. OcHOBHBIE 00BEKTHI 0OecTieueHnst HHPOpMaMoHHON 6e3onacHocTn Poccun
HIOMEIIeHNS, TPEJHA3HAYCHHbIC JJIS1 BEJICHUS 3aKPBITHIX IEPErOBOPOB
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MH()OPMAIIMOHHBIE PECYPCHI, COEPIKAINE CBEJCHUS, KOTOPBIE OTHOCATCS K TOCYAAapCTBEHHOM
TaiiHe U KOH(UICHINANBHOW HHpOpMaUN

UH()OPMAIIMOHHBIE TIPOAYKTHI

KBAJTM(HUIUPOBAHHBIC KAIPBI B 00J1aCTH HH(POPMALIMOHHBIX TEXHOIOTUN

17. llpenmer nH(OPMAIIMOHHOTO TpaBa HA COBPEMEHHOM JTare Pa3BUTHS 3aKOHOIATENBCTBA —
970 ...

nH(OPMAIMOHHBIE OTHOIICHUS, BOSHUKAIONINE B IPOIecCe MPOM3BOACTBA, cOopa, oOpaboTKH,
HAKOILJICHUSI, XPAHEHUSI, TIOMCKA, TIepeIadn, PACIPOCTPAHECHUs U TOTPEOICHUsT MHPOPMAITUU
COBOKYITHOCTb PE€3YJIbTaTOB TPyJa, BOIUIOMICHHBIX B HWH(POpPMALUH, HHPOPMALMOHHBIX
pecypcoB, HH(GOPMAIIMOHHBIX  TEXHOJIOTMH, CPEICTB M TEXHOJOTHH KOMMYHHKAIHU
UH(OPMALINH 110 CETSAM CBSI3U

IPOJYKTHI, IPOU3BOHBIC OT HH(POPMAIIMU U JIEITEIbHOCTD, CBA3aHHAS C HUMH

0OLIECTBEHHbIE OTHOILIEHUSI B MUH(OPMALIMOHHOM cdepe

18. K cimy>xeGHOI TaliHe HE OTHOCUTCH ...

npodeccuoHanbHast TailtHa

TaliHa 1€ATEIbHOCTU COOTBETCTBYIOILETO OPraHa

BpeJl, IPUUMHEHHBIN 3J0pPOBbIO0 PAOOTHHKA B CBSI3U C IPOU3BOICTBEHHOI TpaBMOM

19. BpenoHocHble pOrpaMMbl, BbIpaK€HHbIE B OOBEKTUBHON (hOpME U MMEIOILUE TBOPUYECKUI
XapakTep, ... OXPaHOCIIOCOOHBIMH.

ABIISIOTCS

HE SIBJISIOTCS

20. B npaBoBoii pexuM TOKyMEHTUPOBAaHHON HH(GOPMAIIUU BXOIHNT ...
rocyJapCTBEHHas TallHa

TaliHa YaCTHOM JXU3HU

OaHKOBCKas TaliHa

AIIEKTpOHHAsI U (pOoBasi MOAMHCH

MEPCOHAJIbHBIC TAHHBIC

3. METOAUMYECKHUE PEKOMEHIAIIUUA 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 HaumeHoBaHHUe BOMpoca:
1.ITonutHueckas cucrema.

2.I'ocynapcTBeHHas BJIaCTh.

3.®opma rocynapcrsa.

4. IIpaBoBBIE CUCTEMBI COBPEMEHHOCTH.

5. IlpaBonops oK.

6. IIpuHIMIIBI FOPUAMYECKON OTBETCTBEHHOCTH.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpaTUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:
[TomuTHYECKUiT PEKUM — OTHOIIEHUE MEXAY TPAKIAHCKUM OOIIECTBOM U
TOCYIapCTBOM.
Beiienstores Tpu pa3HOBUIHOCTH IMMOJTUTHYECKUX PEKHMOB:
1. nemoxpaTtusi.
(B mepeBose ¢ rped. — HapomoBiacTtue). JleMokpaTtus — 3TO BIAcTh HApOJA,
UCXOSIIast OT HapoJa u JIsl Hapoia.



OtmeTum bopManbHO-IOpUANYECKHE MPUHIINIIBI JI€EMOKPATUYECKOTO
rocyapcrBa:
1) mpuHaAANEKHOCTh BJIACTH HApOJy, HApPOJ — MCTOYHHUK T'OCYJapCTBEHHOM

BJIACTH, €T0 BOJIS SBIISIETCS PEIIAIONICH;

2) mNpU3HAHWE IIOAYMHEHUS MEHBIIMHCTBA OOJBIIMHCTBY TIPU YBaKCHUH
WHTEPECOB ¥ MHCHU MEHBIIIMHCTBA;

3) mosmTHyeckas cB00Oa TpaXxaaH;

4) paBEHCTBO BCeX Iepe] 3aKOHOM.

['ocymapcTBeHHass BJAacTh SBISAETCS OCO0OM Pa3HOBUIHOCTBIO COIMAIBHOMN
BJIACTH.
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<D0pMa rocyaapcCrBa —c1oco0 OpraHu3anmnuu MOJIMTHYSCKOM BJIaCTH, BKJIIOYAIOIINI B

cebst: popmy mpaBiieHus, GOpMy roCyAapCTBEHHOTO YCTPONUCTBA, MOTUTHYECKUN PEIKUM.
poMaHo-

OCHOBHEBIE ITIpaBOBLIC CHCTCMbI COBPECMCHHOCTH: AHI'JIO-CaKCOHCKasd,
TCpMaHCKaA; MYCYyJIbMaHCKaA; TpaAULIUOHHAA.

HpaBonop;Iz[ox MMpeaACTaBJIACT coboit YOpAAOUCHHOEC  COCTOSHHUC 06H_[6CTB€HHLIX

OTHOHIGHHﬁ, BO3HHKIICC B pE3YyJIbTATC p€ain3alivui 3aKOHHOCTH.

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPAaTUTh BHUMAHHE Ha CIIEIYIOINE OCOOCHHOCTH:

IOpunuyeckass OTBETCTBEHHOCTb KJIACCU(PULUPYETCSs IO pa3iIMYHbIM OCHO-
BaHUSM: 10 OpraHaM, peajii3yIOLIMM OTBETCTBEHHOCTb, II0 XapaKTepy CaHKUUH, 10
GYHKIUSAM U T. 1.

Haubonpiiee pacripocTpaHeHne NOIYYHIIO JEJIEHUE BUAOB OTBETCTBEHHOCTH 10
oTpaciieBoMy Ipu3Haky. IOpuanueckas OTBETCTBEHHOCTh IPELYyCMOTPEHAa HOpMaMu
pa3IUYHbIX OTpaciel npasa. M mockoibKy Kaxkaasi oOTpaciib PeEryJiupyer CBOO IpyIny
0O0I1eCTBEHHBIX OTHOLIEHMM, TO, HApsly C IPYTMMHU, OHA 3aKpeIisieT U 0OCOOEHHOCTH
OTBETCTBEHHOCTH 32 HapyIICHHWE IPaBOBBIX YCTaHOBJIEHUH. OCHOBHBIE NPUHIUIIBI
IOPUANYECKON  OTBETCTBEHHOCTH:  3aKOHHOCTb; TyMaHH3M, CIIPaBEJINBOCTH;
HEOTBPAaTUMOCTh; PAaBEHCTBO BCE3 MEPEJl 3aKOHOM U CY/I0M.

3.2 HaumeHoBaHHe Bonpoca:
. FOpunanueckue cpoiictBa Koncturynuu.
. Konctutynmonsno-npasoBoii craryc P®.
. Konctutynmonno-npaBoBoii craryc cyobekToB PO.
. AZIMUHUCTPATUBHO-TEPPUTOPHUATIBHOE YCTPOUCTBO CyObEeKTOB PD.
. 3aKoHOIaTeNIbHBIC OpTaHbl BIIACTU pecnyOauk B coctaBe PD.
. Oprasbl UCIIOTHUTEIBHOHN BJIACTH peciyOnuk B coctaBe PO.
. DIIeMEHTBI TPakIaHCKOT'0 IPABOOTHOIIEHHUS.
. ConeprxaHue rpaxJaHCKOro MpaBOOTHOIIEHUS.
. Buapl rpakjaHCKMX MPaBOOTHOLIEHU.
10. ITpaBocrIOCOOHOCTD IpaXkIaHUHA.
11. JleecriocoOHOCTB TpaKJaHUHA.
12. Oneka 1 mONEeYUuTENILCTBO

O 00NN W —

[Tpu n3yueHnn Bonpoca He0OX0AMMO OOPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH:

KoncTuTynuss kak mnpaBoBOW akT 3aHMMaeT 0co00e M CaMOCTOSITENIbHOE MECTO B
NpaBOBOM cCHCTEME JeMOKpaThdeckoro rocyaapcrBa. OHa mpejacTaBiseT coOOi  eau-Hbli,
oOnanaomuil 0COOBIMU IOPUINYECKUMH CBOWCTBAMHU IPABOBOW aKT, MO-CPEACTBOM KOTOPOTO
HapoJl YYpeKAaeT OCHOBHBbIE MPUHIMUIBI YCTPOHCTBA OO-IIECTBA M TOCYIApCTBa, ONpENeisieT
CyOBEKTOB TOCYAAPCTBEHHOM BJIACTH, ME-XaHU3M €€ OCYILECTBJICHUS, 3aKPEIUIsIET OXpaHseMble
ToCyaapCTBOM IIpaBa 4YC-JIOBCKA W TpaXJaHUHA. ITo cBoeit CYHIHOCTH KOHCTUTYLUA CCTb
BbIpa)K€HHUE 00-111ell BOJIM HApOJa B aKT€ BEPXOBHOMH (yUpeaUTEIbHOM) BIACTH, T€ COIIacOBaHbI
CONHUAIBHO-TTIOJIUTHYCCKUC, SKOHOMUNWYCCKHUC U HMHBIC )KU3HCHHO BAXXHBIC MHTCPCCHI PA3JIMYHBIX

rpynn HaceneHus. OT APYyrux aKTOB KOHCTUTYLUS OTJINYAeTCA:
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a) 0cOObIM CYOBEKTOM, KOTOPBIN YCTaHaBJIMBAET KOHCTUTYLUIO MM OT UMEHH KOTO-POTO OHa
npuHuMaercs. KOHCTUTYIMsI B COBPEMEHHOM 3HAYEHUH SABJISIETCS aKTOM, KOTOPBI IPUHUMAETCS
HEMOCPEICTBEHHO Hapo oM WK OT ero uMeHu. Konctuty-uusa P® 1993 rona BrnepBbie puHsTa
Ha pedepeHayme.
0) yupeauTenbHbIM, EPBUYHBIM XapaKTEPOM KOHCTUTYLMOHHBIX YCTaHOBJIEHHH. B ycimoBusax
JIEMOKpPAaTUYECKOT0 IOCYIapCTBA HAPO ABJISIETCS HICTOYHUKOM CYBEPEHU-TETA U €IMHCTBEHHBIM
VCTOYHUKOM BJIACTU M MMEHHO €€ BBICIIUM IPOSIBICHHEM KaK ydpeauTenabHas BiacTb. Yepes
KOHCTUTYLIMIO HApOJ JeNacT JICTUTUMHBIM paJu-KaJbHbIE W IPUHLUIHUAIbHBIE H3MEHEHUS
OCHOB OOILIECTBEHHOI0 U I'OCYAApPCTBEH-HOro ycTpoicTBa. OAHAKO 3TO BO3MOXKHO JIMILL IPU
IOJJIMHHOM, PEaJIbHOM Hapo-noBiactuu. IIpu 3ToM cienyer umeTs B BUIY, YTO Ha IIPOLECC
BbIpAOOTKM KOHCTH-TYLIMH BO3ACHUCTBYET WIUPOKUH CIEKTp (PAKTOPOB — SKOHOMHUYECKHUX,
MIOJINTUYECKUX, BHEIIHENOJHUTHYECKUX, MEXKIYHAapOJHO-IIPABOBBIX, COLMAIBHBIX, CHJIA
TpaZuLUi, IPEEMCTBEHHOCTb.
B) BCEOXBATHIBAIOIINN OOBEKT KOHCTHUTYIMOHHOHN pernamenrtanuu. Cdepa KOHCTU-TYITHOHHOTO
BO3CUCTBUS OTJIMYAETCS BCEOXBATHIBAIOIMM XapaKTepoOM M 3aTparu-BaeT B ITHX cdepax
0a3oBble, (yHIAMEHTAIBHBIE OCHOBBI OOIIIECTBEHHBIX OTHOIIEC-HUH.
I') 0COOBIC IOPUINYECKUE CBOMCTBA, BHIPAXKAIOIIUECS B BEPXOBEHCTBE, BBICIICH HOPH-AHUYECKOM
cuiie, B €e POJIM Kak sA]apa MpaBOBOM CHCTEMBI, B 0COOOH OXpaHe KOHCTU-TYLIMH, B OCOOOM
MOPSIIKE IPUHATHUS U IIEPECMOTPA KOHCTUTYLIUH.

1) 0COOBIH yCI0KHEHHBIH MOPAA0K IEPECMOTPa M BHECEHHSI ITONPABOK.
B cumy cBoeil mpupoasl KOHCTUTYIIMH TMPHUCYIIE KAa4eCTBO CTAOMIBHOCTH. [IpuHS-THE HOBOWA
KOHCTUTYLIMM BCErJa BbI3bIBAETCS CYLIECTBEHHBIMH II€PEMEHAMU B HKHM3-HM OOILECTBa.
OTtaenbHBIC U3MEHECHUS TaKXKe JTOJDKHBI TPeOOBAaTh cephe3HOTro 000c-HOBaHMS. [Ipenmoxkenus o
nonpaBkax u nepecmorpe nojoxkeHnuil Koncturyuuu P® moryr BHOcuth Ilpesunent PO,
locynapcrBennast Jlyma, IlpaButensctBo P®, 3ako-HomarenbHble OpraHbl CyObeKkTOB PD, a
TaKXe TIpyla YUCIEHHOCThI0O He MeHee 1/5 wuneHoB CoBera Denepanuu WM JIeNyTaToOB
I'ocaymel. Ilonoxenus rmaB 1,2 u 9 Koncrtutyuun P® He Moryr ObITh NEpecMOTPEHBI
®enepanbHbiM CoOpanueM. Ecnu mpeioxkeHne o mepecMoTpe 3TUX TJaB OyAeT MoaJepKaHo
3/5 ronmocoB oT obuero yucia uiaeHoB obeux nanat ®C, TO B COOTBETCTBUU C (erepaibHbIM
KOHCTUTYIIU-OHHBIM ~ 3aKOHOM co3biBaeTcsi Koncturynnonnoe CoOpanue. OHO nubo
NOJATBEPXKJa-eT  Heu3MeHHocTh KoHcturymuu, aubo pa3paOaThiBa€T NPOEKT HOBOH
Koncrutyun PO, koTopblii npuHUMaeTcst UM 2/3 rojocoB OT OOLIEro Yuclia €ro 4jIeHOB WIN
BBI-HOCHUTCSI HAa BCEHApPOAHOE rojocoBanue. [Ipm mpoBeneHMM BCEHAPOAHOTO TOJIOCOBA-HUS
Koncrtutynus P® cumraercss npuHATONW, €ClIM 3a HeEe MPOrosocoBajio 0ojiee MO-JTOBHUHBI
n30uparesneil, IpUHSBIINX y4acTUE B FOJOCOBAHUU, NIPU YCIOBUH, YTO B HEM MPHUHSIIO ydacTue
6osee monoBuHbl n3bupareneit. IlonpaBku k rnaBam 3-8 Koncruryuum PO npunumarorcs B
NOpsAKE, MPEIyCMOTPEHHOM Uil TNPHUHATHS (e-IepalbHOr0 KOHCTUTYHHOHHOTO 3aKOHA, W
BCTYNAIOT B CHJIY TOCJIE UX 0J00pEeHHs] OpraHaMH 3aKOHOJATeNbHOU BJIACTH HE MeHee yeM 2/3
cyobexktoB P®. MW3menenus B cr1.65 Konctutyuun P® BHOCSITCSI Ha OCHOBaHUU
COOTBETCTBYIOLIEro  ¢enepanbHoro 3akoHa. TonkoBanume Koncrutymum PO maercs
Konctutynmmonusim Cynom P® mno 3anpocam Ilpesmnenra P®, Cosera Penepanuu,
['ocynapcrBennoii ymsl, [IpaBu-tensctBa PD, opraHoB 3aKOHOAATENBHON BIACTH CyOBEKTOB
PO®.
B cootBerctBum ¢ 4.2 cr.5 Koncrurynun P® pecnybnuka (rocynapctBo) B coctaBe PO umeer
CBOIO KOHCTUTYLMIO M 3aKOHOJATENbCTBO. B3ammocBsa3e KoHcturynmum P® u koHcTHTYIMi
peciyOIMK BhIpa)kaeTcss KOHCTUTYIIMOHHOM (opMyIoil o coor-BeTcTBUU. O0ecrneyeHne Takoro
COOTBETCTBUSI OTHECEHO K HX COBMECTHOM KOMIIe-TeHUUH. PaspemeHue CHOpHBIX A€l O
COOTBETCTBUH BO3110)keHO Ha KonctutynmoH-ue1it Cyn P®. Heo6XoauMoCTh COOTBETCTBHUSA, €r0
YPOBEHb OMPEACIAIOTCS 00BheK-TUBHBIME (pakTopamMu. OHO HEOOXOIUMO B TOH Mepe, B KaKOM
3TO HEOOXOAMMO B IIENSAX CO3JaHUs YCIOBHU Ui (pyHKIMOHUpoBaHHs PP Kak Iem0CTHOTO,
€IMHOI0 TIOCyJapcTBa, OOECIEYEeHHs TapaHTUH €JUHOI0 SKOHOMHYECKOTO IPOCTPAHCTBA,
€IMHBIX OCHOB CTaTyca JMYHOCTH, mpsmoro nedctBus KoHctutymum u ¢denepanbHO-TO
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3aKOHOJIaTeILCTBA Ha Bceil Tepputopuu PD. BHe 3TuxX 1eneit pecrnyOimkaM obOecrieunBacTCs
LIMPOKasi CaMOCTOSITEJIbHOCTh: OHM CAMOCTOSITEJIbHO PEIIAIOT BO-IIPOCHI O CHUCTEME OPraHoB
TrOCyapCTBEHHOW  BJIACTH, TOCYJAPCTBEHHOM  S3bIKE, CHMBOJIMKE, aJIMHHHMCTPaTHUBHO-
TEPPUTOPUATIBHOM  YCTPOMCTBE, IOPSAAKE  IPUHATUA W U3MEHEHMS  KOHCTUTYLIMH,
1eJ1eCO00Pa3HOCTH CO3/1aHMsl KOHCTUTYLHMOHHOro cyaa U T.1. Koncrtutynus PO ucxomut us
HEOOXO/IMMOCTH PACIIMPEHHUs MPaB €€ CyObhEeK-TOB, OJJHAKO B MPAKTHUYECKOW MIOCKOCTH MOTYT
BO3HHUKaTh OIIpeJelieHHble Ipobie-Mbl B 31Ol cepe.llpy u3yyenun Bompoca HEOOXOIUMO
00paTUTh BHUMaHUE Ha CIEAYIOLUINE OCOOEHHOCTHU:

TepputopuanbHas aBroHoMusi B  Poccuiickoii  ®Pepepanuu  —  3TO
CaMOCTOATENIBHOE OCYLIECTBICHUE TOCYIapCTBEHHOW BIACTH HAXOMAIIMMUCSI B €€
COCTaB€  HALMOHAJIBHO-TOCYIAapPCTBEHHBIMU o0OpazoBaHMsIMM B Ipejenax
KOMIIETEHIINH, YCTaHABIMBAeMO (peiepanibHbIMU OpraHaMy rOCy1apCTBEHHON BIACTH
IIPU Yy4aCTUHU COOTBETCTBYIOLIEH aBTOHOMHON €AWHMUIIBI.

ABtonomuss B Poccuiickoit ®enepanyii MOCTpOEHA MO HAIMOHAIBHOMY
IPU3HAKy. OTO 3HAYMUT, YTO OHA CO3JAETCSI C YYETOM HAIMOHAJIbHOIO COCTaBa
HAaceJIeHUs, IPOKMUBAIOLIETO HAa €€ TEppPUTOpUU. B 3aBUCMMOCTH OT YHUCIEHHOCTH
HACEJICHUsl, YPOBHS M NEPCIEKTUB pPA3BUTUS SKOHOMHMKU U JIpYruX (aKTopoB
00pa3yloTCsl pa3IUYHble BUJbl aBTOHOMHHM — aBTOHOMHAas 00J1acTh MJIM aBTOHOMHBIN
OKpyr. IIpu 3TOM npuHHMaeTcs BO BHUMAHHE BOJIS HACEIEHUS CO3/aTh TO WJIM MHOE
aBTOHOMHOE 00pa30BaHue UM NTPeoOpa3oBaTh OJIMH BHUJl aBTOHOMHUU B IPYTOM.

B Poccuniickoit ®denepanuy aBTOHOMHS JJIATEIBHOE BPEMs OCYILECTBIISUIACH B
IByX (opmax: rocynapCTBEHHOH, KOTOpas BOIUIOLIAJaCh B  HAIlMOHAJIBLHOM
roCcyJapcTBE — aBTOHOMHOHM pecnyOiiuKe, U aJIMUHUCTPATUBHOM, MpPEACTaBICHHOU
ABTOHOMHBIMM 00J1aCTAMHU U QBTOHOMHBIMH OKPYTaMH.

['ocynapcTBeHHass aBTOHOMHS XapaKT€pPU30BaJach 3HAUUTENbHBIM O00BEMOM
IIpaB, HAJIMYUMEM KOHCTUTYLIMH, BBICIIMX OPraHOB TOCYJAapCTBEHHOM BIIACTH,
3aKOHOJATENbCTBA, TPAXJAHCTBA. AJIMMHUCTPATHBHAs AaBTOHOMHMS BCEX ITHX
IIPU3HAKOB, CBOMCTBEHHBIX FOCYAAapPCTBEHHON aBTOHOMUH, HE UMETIA.

B Hacrosmee Bpems B Poccum TeppuTopuanbHas aBTOHOMMS OCYILECTBIISIETCS
TOJILKO B O/IHOM (hopMe — aIMUHUCTPATUBHOM.

B P® B coorBercTBUM C ee (heepaTUBHBIM YCTPOWCTBOM JIEUCTBYIOT JiBa BHJa
koHcTuTyuil: Koncrutynus PO u koHCTUTYMM pecnyOnuKk B coctaBe Poccuiickoit
Oenepanun. Konctutynuuu pecnyonuk B coctaBe P® omnpenensioT Ha OCHOBE
denepanbHoit KoHCTUTYIMM cTaTyc pecnyOJIMK: OCHOBBI B3aMMOOTHOLIEHHH C
®denepanueil, IMOJHOMOYHSA, CHCTEMY HX OpPraHOB TOCYAAPCTBEHHOW BIIACTH,
U30MpaTEeNbHYI0 CHCTEMY, OpraHH3allMi0 MECTHOTO CaMOYNpABJICHUS M Jpyrue
OCHOBBI yCTpoiicTBa pecnyOsuk. Bce npyrue HOpMaTHUBHBIE aKThl PECHyOJIMK He
MOTYT IIPOTUBOPEUUTH UX KOHCTUTYLUSM, KOTOPBIE MMEIOT BBICIIYIO FOPUIUYECKYIO
CHWJIy MO OTHOIIEHUIO K JPYrUM aKTaM OdTuxX pecnyOinuk. B cBoro ouepens,
BEPXOBEHCTBO (pe/iepabHON KOHCTUTYIIMM O3HAa4aeT 005S3aTeIbHOCTh COOTBETCTBUS
el KOHCTUTYLIMH pecrtyOsnk B cocTaBe PD.

[Tpu u3yyennu Bomnpoca He0OX0IMMO OOPAaTUTh BHUMAaHKE Ha CJIelyIolie OCOOCHHOCTH:

CyObekTaMM Tpa)xJIaHCKOIO IIpaBa 4allle BCEro BBICTYNAIOT TpaXKIaHe —
¢du3nueckre Iuna U OpraHu3aliy, TPeANpUATHS, YIPEXKICHUS — IOPUIUUECKUE JHUIIA.

HeoOxonumpiMu ~ KauecTBaMU  CyObeKTa-TpakJlaHWHA  SBJISIOTCS  €ro
rpaXkJlaHCKast MPaBOCIOCOOHOCTh M IPaXIaHCKas J1eECIIOCOOHOCTb.

[TpaBOCIIOCOGHOCTh — 3TO CIOCOOHOCTb MMETh IpaKJaHCKHE IpaBa U HECTU
o0si3aHHOCTH. POCCHICKMM 3aKOHOAATENbCTBOM IPABOCIIOCOOHOCTH TPH3HAETCS B
paBHOM Mepe 3a BCEMH TIpaXIZaHaMH. BO3HMKaeT OHa B MOMEHT pOXKICHUS
IPAKIaHUHA U MIPEKPALIACTCS €T0 CMEPTBIO.

ITpaBOCTIOCOOHOCTB I'paX</iaH BKJIIOYAET CIEAYIOLIHUE MTPaBa:

— MMETh UMYILECTBO Ha MPaBe COOCTBEHHOCTH;
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— HacJIeJIOBaTh M 3aBEUIaTh UMYIIECTBO;

— 3aHMMAThCS MIPEITPUHUMATEIHCKON IEATEIIbHOCTHIO;

— 3aHMMAThCS JIIOOOH MHOM, HE 3alpeIeHHON 3aKOHOM JeSITeIbHOCTHIO;

— CO37aBaTh IOPUIUYECKUE JIUIA CAMOCTOATENIBHO MM COBMECTHO C JPYTUMHU
rpaXkJlaHAMU U FOPUIHYECKUMH JIHIIAMHU;

— COBeplIaTh JIOObIE HE MPOTUBOpEYAIINE 3aKOHY CACIKM U Y4acTBOBATH B
00s13aTeNIbCTBAX;

— n30UpaTh MECTO KHUTEIHCTBA;

— MMETh TpaBa aBTOPOB NPOM3BEACHUN  HAyKH, JIMTEPATyphl, MCKYCCTBA,
n300peTeHni;

— MMETh MHBIC UMYIICCTBEHHBIC U HEMMYIIICCTBCHHBIC ITPaBa.

['paxxnanuH mnpuoOperaer mpaBa © OOS3aHHOCTH TIOJ CBOMM HMEHEM,
BKITIOYAOIIEM (aMUIIHIO, UMS, OTYECTBO, JIMOO MOJ NCeBIOHMUMOM. [IproOpeTeHne
npaB ¥ 00s13aHHOCTEN 110/l UMEHEM JJPYroro JIHIA HE TOMYCKAeTCsl.

3.3.HaumeHoBaHue BoMpoca:

1. 3nayeHue TpyJ0BOIO JOrOBOpA.

2. Ilops ok 3aKIr04eHus TPYJ0BOTO I0OTOBOPA.

3. UcnbiTanue npu npuemMe Ha padboTy.

4. TpynoBast KHMXKKA.

5. IlepeBox Ha npyryto padbory.

6. Mepbl OOLIPEHUS U MOPAAOK UX IPUMEHEHHUSL.

7. JIOrOBOpHO# peXUM UMYIIECTBA CYIPYTOB.

8. OTBETCTBEHHOCTb  CYNpPYTOB 1o 0053aTeNIbCTBAM.
9.. YcTaHOBIEHNE TPOUCXOKICHUS ICTEH.

10. IlpaBa 1 00s13aHHOCTH POJUTENEH.

[Tpu u3yyeHunn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIOIHUE OCOOCHHOCTH:

[Tocne  3akitoueHuss  TPYAOBOTO  JOrOBOpa  BO3HHUKAIOT  TPYAOBbBIE
MPABOOTHOLICHUS] MEXAY paOOTHUKOM, C OJHOW CTOPOHBI, W TMpPEANpUATHEM
(yupexneHueM, opraHu3alyeil) B JIMle ero afMUHUCTPAllUu — C APYroi, Mo MoBOaY
UCIIONIb30BaHUs Tpy/Aa pabOTHUKA B YCIOBUSX OOIEro pacropsiika paboThl, a TaKkkKe
M0 MOBOJY CO3/IaHUS 3I0POBBIX U O€30MAaCHBIX YCIOBUU TPyJa M BO3ZHATPAXKICHUS 32
TPYI Ha YCIOBUAX, HpeaycMoTpeHHbIX Koucturyrmeit P®, 3akoHOZaTensCTBOM O
TPYZ€ U 3aKIIOYEHHBIM TPYIOBBIM IOIOBOPOM.

OnHako B MpOIECCe OCYIIECTBICHHUS TPYIOBOrO IPABOOTHOIIEHUS MOTYT
BO3HHUKATh BOMPOCHI 00 HM3MEHEHHSIX YCIOBHUU TPYIOBOTO JOTOBOpA WM O €ro
npekpameHnn. Ciydan TakuX HW3MEHEHHH TakkKe pPETyIUpyrTCs HMHCTUTYTOM
TPYZAOBOI'O JJOTOBOpA M MO3TOMY OHHM PAacCMaTpPUBAIOTCS B €IMHCTBE C 3aKJIIOUYEHHEM
TPYJOBOTO JIOTOBOpA, T.K. €r0 HM3MEHEHHE WIH TpeKpalieHne TpeOyrT o0coboi
COLIMAJIbHOM U IOPUIMYECKON 3allUThl 3aKOHHBIX HHTEPECOB pa0OTHHKA M €ro
pabotonmatens. TakoBBHIMH SIBISIIOTCA CIydyad IepeBOJla Ha Jpyryw paboTy, u
pasznuyHbie POPMBI MPEKPAIICHUS TPYIOBOTO JOTOBOPA.

Ecnu agmMuHuCTpanum HeoOX0IMMO TepeBecTH pabOTHUKA HA JIPYTyI0 padoTy,
TO Takol mepeBoi ocyuiecTBisierca mo npaswiam TK P®. J[Ba 0CHOBHBIX IpaBHIIa
3aKpeIuIeHbl MPH 3TOM Kak oOs3arenbHble. [lepBoe MpaBUIO — agMHHUCTpAIUS HE
BIIpaBe TPeOOBATh OT paOOTHHUKA BHITTOJTHEHHS PabOThI, HE 00YCIOBICHHON TPYAOBBIM
JOTOBOpPOM. BTOpoe mpaBuiio — mepeBo AOMYCKAETCs TOJIBKO C Coriacus paOOTHHKA,
3a UCKJIFOYEHUEM CIIy4aeB, MpeaycMoTpeHHbIX B TK PD.



Ot mepeBoia Ha Apyryro paboTy HY)KHO OTIMYaTh MEPEMELICHUS Ha JIPYTryio
paboTy. AIMHUHHCTpALIUS UMEET MPAaBO NEPEMECTUTh PaOOTHUKA O€3 ero corjacus: Ha
Ipyroe pabouee MeCTo, B Apyroe CTpyKTYpHOE MOJipa3/ielieHne B TOH k€ MECTHOCTH,
nopy4arb paboTy Ha JPYroM MEXaHHM3ME WM arperare B Mpejeiax CIenUualbHOCTH
(xBanmuukanuu, JIOJDKHOCTH), 00yCIIOBIICHHON TPYJIOBBIM JIOTOBOPOM.
AJMHMHHUCTpAIMs HE BIIpaBe rnepemeniatb paboTHUKA Ha paboTy, MPOTHUBOIIOKA3aHHYIO
€My I10 COCTOSIHUIO 37J0POBbSI.

be3 cornmacus paboTHHKa €ro MOXKHO TEpPEBECTH BPEMEHHO Ha JIPYTYIO padoTy
no npaBwiam TK P®, T.e. B ciaydae mpou3BOACTBEHHOW HE0OXOoauMoOCTH. BTOpoii
CIy4ail BpPEMEHHOTO TiepeBOoJa Ha JApyryio pabory O0e3 cormacus paOOTHHKA
yctanoBlieH B TK P®. OcHOBaHUAMM TaKOTO MEPEBOJIA ABIISIETCS «ITPOCTOI».

Opranuzanys JUCHUIUIMHAPHBIX OTHOLIEHUH BKJIIOYAeT M YCTaHOBJIEHHUE
IpoLeAypbl MPUMEHEHUSI METOJIOB YIPAaBIIEHUS NUCUUIUIMHAPHBIMUA OTHOLICHUSMHU:
METO/IOB MOOILPEHUS] U B3bICKAHHUS.

[Toompenne — 3TO mnpu3HaHME 3aciayr paboTHuka. OHO HampaBlIeHO Ha
YIIOBJIETBOPEHUE OJHOM M3 BaXHEHIIMX MOTpeOHOCTEW yenoBeKa — MOTPeOHOCTH B
IPU3HAHUU CO CTOPOHBI OKPYKAIOLIHX.

[Toompenue mnpuMeHsieTCs MPU MPOSIBICHUHM PAOOTHUKOM AaKTUBHOCTH C
MOJIOKHUTEIBHBIM ~ PE3ylbTaTOM. BuIel  TpymoBOH  aKTHBHOCTH:  00pa3oBOe
BBIMIOJTHEHHE TPYIOBBIX OOS3aHHOCTEH, IMOBBIIICHUE MPOU3BOIUTENLHOCTH TPY/a,
yIy4dlIeHHe KadecTBEe MPOAYKINHU, MPOAOIDKUTENbHAS | Oe3ympeuHas paboTa,
HOBATOPCTBO B TPYAE U APYyTHUE.

AIMUHUCTpaLUsi KMMEET IpaBO MPUMEHUTH CJEIYIOIIME MEphl MOOLIPEHUS:
0o0BsiBICHHE OJarofapHOCTH; HArpakJIeHUE IIEHHBIM IMOJapKOM; BblJaua IPEMUU;
HarpaxaeHue [loueTHol rpamoToil; 3anecenne B Kuury nodera, Ha Jlocky nouera.

KpoMme mnepeuncineHHbIX, aIMUHUCTpalUs MOXET yCTaHaBJIMBaTh B IpaBHIIax
BHYTPEHHETO TPYI0BOTO pacHopsiaKa U Ipyrue MOOIIpeHHs.

PaGoTHHMKaM, ycHemHO U J0OpPOCOBECTHO BBIMOJIHSAIOUIMM CBOM TPYAOBBIE
00s13aHHOCTH, aJMUHHUCTpanusi o0sf3aHa B TEPBYIO Ouyepellb IPEIOCTABIATH
PEUMYIIECTBA U JbIOTHl B 00JIACTH COLUANIBHO-KYIBTYPHOTO U KHJIUIIHO-OBITOBOTO
0o0CIyXUBaHUS: TMYTEBKM B CAHATOPUU M JOMa OTIbIXA, YJIYYIIEHUE >KUIUIIHBIX
ycnoBuid U T.0. TakuM paOOTHMKAM MPEAOCTABISETCS TaKkKe MPEeUMYILECTBO MpHU
MPOJABMKEHUU 1O padboTe. 3a 0coOble TPYAOBbIE 3aCTyrd paOOTHUKHU MPEACTABISIOTCS
K HarpakISHUIO OpJeHaMH, MeNajsiMH, MOYeTHBIMU TpaMOTaMH, HArpyIHBIMU
3HaUKaMM U K TPHUCBOEHUIO IMOYETHBIX 3BAHUI M 3BaHMs Jy4yllero pabOTHUKA IO
JMaHHOU mpodeccuu.

[Toonpenuss NpUMEHSIOTCS aAMUHUCTPAIIMEl COBMECTHO WJIM IO COTJIACOBAHUIO
C COOTBETCTBYIOIIUM BBIOOPHBIM IPOQCOIO3HBIM OpraHoM opranuzanuu. [loompenus
3aHOCSITCS B TPYJIOBYIO KHI)KKY PaOOTHHKA.

B ocHOBe mpaB W 00sI3aHHOCTEW CYNPYroB 3aJ0KEH TPUHIMIT PABHOIIPABHS.
Kaxnplii u3 cynpyroB cBoOojgeH B BbIOOpe pojaa 3aHATHH, mpodeccuu, MecT
npeObIBaHUS W JKUTEIhCTBA. BOMPOCH MaTEpWHCTBA, OTIIOBCTBA, BOCIIUTAHHS U
00pa3oBaHUs JIeTe, ApyTrre BOMPOCHl CEMEHHOM KU3HHU CYNIPYTH PEIIAlOT COBMECTHO.

daMuiHo TIpH 3aKIIOYEHUN Opaka CYNpyrd BBIOMPAIOT IO CBOEMY KEJIaHHIO.
Onu MoryT BeIOpaTh (PaMUIIMIO OJTHOTO M3 HUX B KayeCcTBE OOIIEH, MOT'YT COXPaHUTh
no0payHyr0 (paMUINI0, MOTYT MPUCOEANMHUTH K CBOCH (pamMuinu GpaMuiInio APyroro
cynpyra. Ilepemena QaMuianu OJHMUM CYOPYroM HE BII€UET 3a COOOW IepeMeHy
damunmuu npyroro cympyra. B ciaydae pacTtopikeHusi Opaka OHH BIIPaBE COXPAHHUTHh
o0m1yto pamMuimio, 1100 BOCCTAHOBUTH JOOpPAUHYIO.

HmymiecTBo, HAKUTOE CYIpyraMd BO BpeMsi Opaka, SIBISICTCS UX COBMECTHOU
coOCTBEHHOCTHIO. K HEMY OTHOCATCS TOXO/IBI OT UX TPYAOBOM AEATEIHLHOCTH, IEHCHH,
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nmocoOus, JApyrue JCHEKHBbIC BBIIUIATHI, MPUOOPETEHHBIE HA OOIIME JOXOIBI
JBUKUMbBIC ¥ HEJABW)KMMEBIC BEIIU, ICHHbIC OyMaru, mau, BKJIAJbI, IOJIA B KAUTAJE U
at000e Apyroe UMyIIECTBO, HE3aBUCUMO OT TOTO, Ha UMS KOT'O U3 HUX OHO 0(OPMIICHO
WM KTO U3 HUX BHEC JICHS)KHBIC CPEACTBA. BaneHue, Mojib30BaHNe U PACIOPsKEHUE
OoOLIMM HMYILECTBOM CYNPYTOB OCYILECTBISETCS MO WX 000KIHOMY corjacuio. B
HEOOXOUMBIX CITydasx 3TO COTJIACUE 3aBEPSICTCS HOTapUaIbHO.

HmytecTBo, mpUHAIeKaIee KaKIOMY U3 CYIIPYrOB O BCTYIUIEHHUS B Opak, a
TaKk)Ke€ HMYIIECTBO, TMOJYYEeHHOE OJHWM M3 CYNpPYyroM BO Bpems Opaka B jaap, B
MOpSAIKE HACIeIOBaHUs 1O HWHBIM Oe3BO3ME3AHBIM CHAENKaM, SIBISETCS €ro
COOCTBEHHOCTHIO. Bely WHANBUAYAILHOTO IMOJI30BAHMS: OJIeXk1a, 00YBb U JpYyTHE,
32 HUCKIIOYEHHEM JIparolleHHOCTEH M JPYrux NPEeaMETOB pPOCKOUIM, XOTA U
npHOOpeTeHHbIC B TEpHoj Opaka 3a c4eT OOIUX CPEACTB CYNPYTOB IMPHU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYIPYra, KOTOPbII MU MOJIb30BAJICS.

NuauBuayaibHOE UMYIIECTBO KKIOTO U3 CYIPYTOB MOXKET OBITh MPU3HAHO UX
COBMECTHOM COOCTBEHHOCTHIO, €CIM B Mepuoja Opaka B 3TO HUMYIIECTBO CJEITAHbI
BJIOJKEHUS CPEJCTB M TPYJa, 3HAYUTEIHHO YBEIIMYUBAIOIIUE €T0 CTOUMOCTD: PEMOHT,
PEKOHCTPYKITHS, TIepeoOopyI0BaHNE U IPYTHE.

Pasznen oOmiero umymiecTBa CynpyroB MOKET OBITH MPOU3BEICH KaK B MEPHOJ
Opaka, Tak M IIOCJIE €ro pacTOp)KeHWs. Pasnen Npou3BOIUTCS TIO B3aUMHOMY
COTJIAILIEHUIO, a B CiIy4ae Clopa — B cyneOHOM mopsake. Bemu, npuobpereHHbIe A
YIIOBJICTBOPEHUS MOTPEOHOCTEH HECOBEPIICHHOJICTHUX JIETEH, pa3/ieny He IMOJIeKaT
U MepelaloTcs TOMY U3 CYIPYIOB, C KOTOPBIM MPOKUBAIOT AeTU. BKianbl, cienaHHbie
Ha UM HECOBEPIICHHOJICTHUX JIETCH, CYMTAIOTCS UX COOCTBEHHOCTHIO.

Jlo unu B mepuon Opaka MEXIy CYNpyraMd MOKET ObITh 3aKJIIOYeH OpadyHbId
JIOTOBOP, ONPEAEISAIONINN UX UMYILIECTBEHHBIE MpaBa U 005A3aHHOCTH B Opake U (WJiH)
B CcIydae €ro pacTtopkeHus. J[oroBop mpeaycMaTpuBaeT PeXHUM COOCTBEHHOCTHU
CyIpyroB: COBMECTHOM, TOJIEBOM, pa3IeIbHOM; HA BCE UMYIIECTBO, HA €r0 OTACIbHBIE
BU/IbI WJIM HA UMYIIECTBO Ka)X/0TO U3 CyNpyroB. J[oroBop MoKeT ObITh U3MEHEH WU
pacTOprHyT MO COTJIAIIEHUIO CyNpyroB B Jroboe Bpems. [leiicTBue moroBopa
MpeKpalaeTcss aBTOMaTHYECKH C MOMEHTa MpeKpalleHus: Opaka, 3a UCKIIOYCHUEM TeX
00513aTeNLCTB, KOTOPBIE MPEyCMOTPEHBI HAa TIEPHUO/ ITOCIIE TIPEKpAIeHHUs OpakKa.

PebGenkom mpu3HaeTcss MO, HE JOCTHrIIee Bo3pacta 18 mer, To ecTh
coBepIeHHOIeTHS. KaxkIblii peOCHOK MMEET MPaBo KUTh U BOCITUTHIBATHCS B CEMbE U
3HaTh CBOUX POJUTENEH, UMEEeT MpaBO Ha WX 3a00Ty W Ha COBMECTHOE C HHUMH
MIPOKUBAHUE.

PeGeHok mMeeT mpaBo Ha BOCIHMTAHWE CBOMMH POJUTENSMH, OOECIICUeHUE €ro
WHTEPECOB, BCECTOPOHHEE PA3BUTHE U YBAKECHUE YEJIOBEUSCKOTO JJOCTOMHCTBA.

[Tpu oTcyTCcTBHH poaUTENeH, P JUIIEHUN UX POJIUTENBCKUX MPaB U B APYTUX
CIIy4asiX yTpaThl POJIUTEIIBCKOTO IOMEYCHHS MPaBO peOCHKA Ha BOCIUTAHUE B CEMbE
obecrneynBaeTcs OpraHOM OTIEKHU M MOMEYUTEIhCTBA.

PebGenok umeer mnpaBo Ha oOmeHHE C OOOMMM POAMUTEISIMH, JAETYIIKOH,
0alymikoi, OpaThsiMHU, CECTpaMU M JIPYTHMMH POJCTBEHHHKaMu. PactopkeHue Opaka
POIUTEIISIMHA, TPH3HAHWE €ro HEJACHCTBUTEIBHBIM WM pPa3felIbHOS IPOKUBAHUC
poauTenel He BIUSET Ha mpaBa pebeHka. He nuimarot 3Toro mpasa v SKCTpeMabHbIe
CUTYaITUU: 3aJIep)KaHue, apecT, B3SITHE MO CTPAXKY U JAPyTHE.

Kaxxapiii pebeHOK MMeeT MpaBo Ha 3alIUTy CBOMX MPaB U 3aKOHHBIX MHTEPECOB.
OTa 3ammTa OCYIECTBISIETCS POIUTENSIMH WU JIMIAMU UX 3aMEHSIOIIUMU, OPraHOM
OTIEKU WIIU TONEYHUTEIhCTBA, MPOKYPOPOM U CYAOM, a MOJHOCTHIO J1€eCIIOCOOHBIM
PEOCHKOM — CaMOCTOSITEIBHO.

[Tpu 3moymoTpebieHuy pOAUTENeH W WX 3aMEHSIONUX JHI PeOCHOK BIIpaBe
CaMOCTOSITENIbHO oOpamiarbcs 3a 3allldTOM CBOMX TMpaB B OpraH ONEKH U
MONEYUTENIbCTBA, a 110 JOCTUXEHUU 14 et — B cya.

27



3.4 HaumeHoBaHue BOIIpoca:
1.Hopmbl aiAMMHUCTPATUBHOTO MpaBa.
2. AZIMUHUCTPATUBHO-TIPaBOBON CTaTyC rpa’kJaH.
3.IlpaBoBoii  cTaryc OpraHoB MCHOJHUTEIBHON BIACTH.
4. YTOJOBHBIN 3aKOH.
5. CocTaB npecTyIieHHus..
6. Ctaauu coBepIICHUS TPECTYIICHUH.
7. PeuuauB npecTyIIeHUH.
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HpI/I HN3YUCHHUH BOIIpOCa HCO6XOI[I/IMO O6paTI/ITb BHHUMAaHHE Ha CICAYIOIIUEC OCOOEHHOCTH:

AJIMUHUCTPAaTUBHO-TIPaBOBasi HOpMa — 53TO YCTAHOBJIEHHOE TOCYIapCTBOM
IPaBUIO MOBEICHMSI, LEJIbIO KOTOPOrO SIBJISETCS PEryJMpoBaHHE OOIECTBEHHBIX
OTHOILICHWA, BO3HUKAIOMINX, W3MEHSAIONMXCA U NPEKpallalonmxcs B cdepe
roCyJapCTBEHHOT'O YIPAaBJIECHHUS, OCYLIECTBICHUS 3a7ad U (PYHKIMHA MCIIOIHUTEIbHON
BJIACTH.

AJMMHHUCTPAaTUBHO-TIPAaBOBBIE HOPMBI PETYIHPYIOT:

1. npaBoBO#i cTaTyc rpakJaH B chepe yrnpaBiIeHUs;

2. OpraHu3alMi0 H JAEATEILHOCTh OPraHOB HCIIOJIHUTEIFHONW BIIACTH, HX
KOMIIETEHIIMIO M B3aUMOOTHOIIEHUS C  JAp.  ToCc.  OObeAMHEHHSIMH,
HETOCY/IapCTBEHHBIMU OPTraHU3AIMSIMHU U TPAXKTaHAMH;

3. OTHOLIEHMS BHYTPHUOPraHU3ALMOHHOIO XapaKTepa, BOZHUKAIOLIHE B IIpoLecce
JESTEIbBHOCTH CYOBEKTOB IPEICTABUTENILHOMN U Cy1e0HON BIacTel;

4. ynpaBieHYECKME OTHOILEHMs, BO3HHUKAIOIIME C YYacTHEM CYOBEKTOB
MECTHOT'O CaMOYIIPABJICHNUS;

5. OTAenbHbIE YIpaBIEHYECKHE OTHOLIEHUS OpraHU3allMOHHOTO XapakTepa,
BO3HHUKAIOIIME B  JIEITETBHOCTH  OONIECTBEHHBIX  OOBENWHEHWA W Jp.
HErocy/1apCTBEHHBIX (POPMUPOBAHMIA;

6. Mepbl aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH, TOPSIOK WX TNPHUMEHEHUS B
JeSITeIbHOCTH OPTaHOB MCIOJHUTEIbHOMN BIIACTH.

DopMbI peau3ai HOpM aIMUHICTPATUBHOTO MIpaBa:

1. cobmogeHne — 10OpPOBOJILHOE TMOJYMHEHHE CYOBEKTa MpaBa IpaBUIaM
NOBEJICHHS, BO3ACp)KaHHE CYOBEKTa OT COBEPIIEHHs JEHCTBHIA, 3alperIeHHBIX
HOPMOH MpaBa (3aKOHOIOCIYIITHOE ITOBEIEHUE IPaXk/iaH);

2. WCIOJIb30BaHUE — JOOPOBOJIBHOE COBEPIICHHE CYOBEKTaMU IMPaBOMEPHBIX
JIeCTBUH, CBSI3aHHBIX C OCYIIECTBICHUEM IIPaB U 00s13aHHOCTEN B chepe ynpaBieHus
(3asBICHUE B OpPTaH roc. BIACTH);

3. UCHOJHEHNE — aKTUBHBIE JCUCTBUS CyOBEKTa YNMPABICHHS MO BBIMIOIHEHUIO
NpEINUCaHui, COAEPKAIIMXCS B JTUX HOpMax (OpraH WCIOJHHUTEIBHON BIACTH
IPUHUMAET MEpHI M0 UCTIOTHEHHUIO 3aKOHA);

4, IMMPUMEHCHUC — HGﬁCTBI/IS[ OpraHoB HCIIOJIHUTEILHOMN BJIaCTHU, UX JOJDKHOCTHBIX JIUII ITO
MOABCACHUIO KOHKPETHOI'0, HMCIOIICTO IOPUANICCKOC 3HAYCHHUC (I)aI(Ta noa aIMUHUCTPATHBHO-

MIPaBOBYIO HOPMY U IIPUHATUIO TOCYAAaPCTBEHHO-BIACTHOTO PEIICHUS.

AJIMUHHCTpaTHUBHAs NMPABOCHOCOOHOCTh — 3TO CMOCOOHOCTh T'PakJaHUHA OBITH
CyOBEKTOM aJMUHHUCTPATHBHOIO IpaBa, T.€. UMETh MpaBa M OOS3aHHOCTH B cepe
yIIpaBJICHUSL.

AZIMHHUCTpPATHBHAS JIEECTIOCOOHOCTh — 3TO CIIOCOOHOCTH T'pa)KTaHWHA CBOUMH
I[CI‘;ICTBHSIMI/I OCYIICCTBJIAATL MPCAOCTABJICHHBIC IIpaBd, BBIMOJIHATH YCTAHOBJICHHBIC
00S53aHHOCTH ¥ HECTH IOPUIMYECKYIO OTBETCTBEHHOCTD 32 HEIIPAaBOMEPHBIC ICHCTBUSL.

BonpmuHCTBO TpaB U 00A3aHHOCTEH YeJIOBEKAa M TPpa)KJAaHUHA MPOU3BOJHBI OT
€ro KOHCTUTYIIMOHHOTO TIPAaBOBOTO CTaTyCa.

He oTHOCSTCS K IMPOU3BOAHBIM:



HOPMATHBHBIE IIPaBOBBIE AKThl, ONPEACIAIONIME IPABOBOE IOJOKECHHE
rpaXKJIaHWHA, €ro IpaBa M OOA3aHHOCTH B KOHKPETHOH OTpaciid rocyIapCTBEHHOIO
ynpasienus (Denepaibabie 3aK0HBI «O 0E30MaCHOCTH JTOPOKHOTO JABMOKEHH (1995
r.); «O moxxapHou 6e3onacHocTi» (1994 r); IlpaBuna nopoxxunoro arxkenus (1993 r.)
u ap.).

AHanu3 HOpM IIpaBa, YCTaHABIMBAIOIIMX aJMUHHCTPATUBHO-IIPABOBON CTaTyC
rpakaaH, IMOKa3bIBae€T, 4YTO Haubosee 3HAYUTEIbHBIM OO0BEM MPEIOCTABICHHBIX
rpaxkJaHaM TpaB U BO3JOKEHHBIX Ha HHUX OOS3aHHOCTEH peanu3yercsi HMU BO
B3aMMOOTHOIICHUSIX C OpraHaMd HUCIHOJHUTEIbHOM BIACTH, T. €. B cdepe
roCy/1apCTBEHHOIO YIPABIICHUS.

[IpaBa rpaxxaan B cpepe yrnpaBieHHUs:

— IpaBO Ha y4acTue B rocyaapcTBeHHoM ynpasieHuu. Crt. 3 Koncturynuu PO
yCTaHaBIUBAET, YTO rpaxkaaHe P umeroT npaBo: y4yacTBOBATh B YIPABICHUH JCIAMU
rocyaapcTBa Kak HEMOCPEJICTBEHHO, TaK U Yepe3 CBOUX MpPEJCTaBUTENCH; n30upaTh 1
ObITh W30pPaHHBIMH B OpraHbl TOCYJapCTBEHHON BIACTU M OPraHbl MECTHOTO
CaMOYIPAaBJIEHUS, a TAK)KE y4aCTBOBATh B peepeHIyME;

—paBO Ha TOCTYIUICHWE Ha TOCYAApPCTBEHHYIO ciyxO0y. KoHcTtuTynmonHas
HOpMa O TOM, 4TO rpaxkaane PD uMeroT paBHBINA JOCTYH K TOCYJapCTBEHHON ciyxOe,
NOJy4YHiia KOHKPETH3aluio B (eaepaibHOM 3akoHe OT 5 utons 1995 r. «O6 ocHoBax
rocynapcTBeHHOU cirykOb1 B Poccuiickoit denepanuny;

— IIpaBO Ha OOBEJMHEHME, BKJIIOYasl [PaBO Ha CO3JaHHE MpodeccroHaTbHBIX
COI30B I 3alUThl CBOMX HHTEPECOB. DTO KOHCTUTYLMOHHOE MPAaBO TIpakIaH
JETATM3UPOBAHO B (peiepalibHBIX 3akoHax oT 14 ampenst 1995 r. «O06 001IecTBEHHBIX
o0bearHEeHUIX», oT 8 mekabps 1995 r. «O mpodeccnoHanbHBIX COIO3aX, X MpaBax U
rapaHTHUsAX JIEATEIbHOCTI;

— paBo oOpamarbcs JUYHO, a TaKKe BHOCUTHh B TOCYAAPCTBEHHBIE OpraHbl U
OOLIECTBEHHbIE OpTraHM3allMM TPEAJIOKEHUs 00 YIyUlIIeHMH WX JESITeIbHOCTH,
KPUTHUKOBATh HEJOCTATKH B paboTe;

—npaBo Ha 00KaJOBaHHWE JEHUCTBUN M pEUIEHWH OpPraHoB YIpPaBIEHUS U
JOJKHOCTHBIX JINLL;

— IpaBO Ha OXpaHy 370POBbsl U 00pa3oBaHueE, 3aKpeIIeHHOe cTaThsiMu 41, 43
Koncturynun P®, 3akoHOIATEIbHBIMU W JAPYTMMH HOPMAaTHBHBIMH IPABOBBIMU
aktamMu PO u ee cyObEeKTOB;

—paBO Ha W3MEHEHHE HUMEHM M (paMmiuu. DTO MpaBO HUMEIOT TpakIaHe,
nocrurmue 18-netHero Bozpacta. PemeHre B yCTaHOBIIEHHOM MOPSAKE MPUHUMAIOTCS
OpraHaMmH 3arca o MHUIMaTUBE IPaKIaHUHA,

—MpaBo Ha CBOOOJY M JIMYHYIO HEMPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTD
KUIIMIIA, TallHy NMEpenucKy, Tele(pOHHBIX MEPEroBOPOB, MOYTOBBIX, TeJIerpadHbIX U
MHBIX COOOIICHUH, peain3yeMoe B YCTaHOBJIEHHOM TOpPSAKE Ha OCHOBe cTaTeil 22, 23
Koncturynuu PO®;

—MpaBO NPOBOAUTH COOpaHUS, MHUTHHTHM M JEMOHCTpPAlMH, IIECTBUS U
NIMKETUPOBaHUE, peanuzyemoe Ha ocHoBe cT. 31 Koncrurynum PP B nopsaxe,
yctaHoBIeHHOM Yka3oM IIpesupgenta P® or 25 mas 1992 r. «O mnopsake
OpraHu3alii W TpoBelIeHHs coOpaHMH M MUTHHIOB, VYIUYHBIX IIECTBHIH,
JEMOHCTpALMi ¥ TUKETUPOBAHUSY;

— IpaBo Ha CBOOOJy MEpeIBUKEHNUS, BBIOOp MecTa MPeObIBaHUS U )KUTEIbCTBA,
peanmu3yemoe Ha ocHOBe cT. 27 Koncrurymuu PO u dhenepaibHOro 3aKkoHa OT 25 HIOHS
1993 r. «O mpaBe rpaxnan Poccuiickoii ®@enepanuu Ha CBOOOAY NEpEABUKCHHUS,
BBIOOp MecTa MpeObIBaHMS U MECTa KUTEIIbCTBA B Tipeenax Poccutickoit deaepammmy
B IIOPSIZIKE, YTBEPKIACHHOM ITocTaHoBiIeHHeM [IpaBurenscrBa PO ot 17 uronsa 1995 r.,
[IpaBunamu peructpauv U CHATUS TpaxkaaH P® ¢ perucTpalmoHHOro ydyera 1o
MecTy NpeObIBaHUs U 110 MECTY KHUTEIbCTBA B npeaenax PO.
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Oprasbpl HCIOTHUTEIBHON BIIACTH KaK CYOBEKTHI aJIMHHHCTPATHBHOTO MPaBa
ABJISIFOTCS OAHUM U3 BUJIOB OPTaHOB FOCYJJapCTBEHHOM BIIACTH, IPEIHA3HAYECHHBIX JJIs
OCYyIIECTBIICHUS (DYHKIMIA OOIIETo yrpaBlieHHs, HETIOCPEACTBEHHOTO, TOBCEJHEBHOTO
ONEPATUBHOIO PYKOBOJACTBA B COLMAJIbHO-TIOJUTUYECKON, COLHUAIBHO-KYJIbTYPHOM,
XO03SUCTBEHHON U MEKOTPACIIEBBIX cepax.

Cucremy OpraHoB UCIIOJIHUTEJIBHON BJIACTU COCTABIISIOT:

[TpaButenscTBo PO, MuHHCTEpCTBa, TOCYIapCTBEHHBIE KOMUTETHI, CIYXKObI U
uHble (enepaibHble OpraHbl HcHnoNHUTENbHOM Biactu; [IpaButenbcrBa. CoBeTh
MunucTpoB peciyonuk B coctaBe PD, anmMuHHCTpanuu KpaeB, objacTeil U Apyrux
cyobexkToB P®, wux oTpacieBble U MEKOTpacieBble YIpaBlieHUs (TJIaBHbIE
yIpaBJeHUs ), KOMUTETHI, J€NapTaMEHThl, KOTOPbIE B IIPE/EIax CBOMX IOJHOMOYMH B
o0lIerocyJapcTBeHHOM ~ Macmtabe Wi Ha TOJBEJOMCTBEHHOH  TeppUTOpUHU
OCYIIECTBIISIIOT (PYHKIIUU MCTIOJIHUTEIFHON BIIACTH.

[Ipesupent P® oOnamaer OOMMPHBIMH: TMOJTHOMOUYMSAMU B  cdepe
UCIIOJIHUTENIbHOM BJIACTH: BCTyHaeT B MHOIOOOpa3HbIE INPABOBbIE OTHOIIEHUS C
(denepanbHbIMU OpraHAMU HCIOJHUTEIBHON BJIACTH W OpPraHAMU HCIIOJHUTEIbHON
Bractu cyowbekToB P®d; ompenenser cucreMy U CTPYKTypy (eaepaabHBIX OpPraHoB
WCIIOJIHUTEIIBHOM  BJIACTH, Ha3HadaeT ¢ cornacus [ocynmapcrBeHHou — [Iymsl
[Ipencenarens IlpaButensctBa P®; no npegnoxennto [Ipeacenarens IlpaBurenscTBa
P® mnasHauaer Ha JOJDKHOCTP M OCBOOOXKIAET OT JODKHOCTH 3aMECTHTENeH
[Ipencenarens [IpaButenscTBa, dheaepaibHbIX MUHUCTPOB; (GOPMUPYET U BO3IIIABIISET
Coser bezonacnoctu P®; dpopmupyer Aamunuctpanuto [Ipesunenta PO; naznauaer
U OCBOOOXKIAeT NOTHOMOYHBIX TmpenctaButeneit IIpesugenta PO B cyObekTax
denepanuu; Ha3HA4YaeT W OT3BIBACT IOCJIE KOHCYJbTAIlMl C COOTBETCTBYIOIIMMHU
KoMHTeTaMH M KomuccusmMu nanat dexepanbHoro CoOpaHUs YIOJIHOMOYEHHBIX
npeacrasutenei PO B HMHOCTpaHHBIX TrOCyJapcTBaXx M MEXKIYHapOJIHBIX
opranuzanusax. [lomumo nepeunciieHHbIX nonHomouuid, [Ipesnnent PO Hanenen u
JpYTMMHM KOHCTUTYIIMOHHBIMHM TpaBaMHU B c(epe OCYIIECTBIECHUS HCIOJIHUTEIbHON
BJIACTH, BKJIIOYas IPABO NIPUOCTAHOBIICHUS JIEUCTBUSA aKTOB OPTaHOB UCIIOJITHUTEIBHOU
BJacTu cyobekToB desepaliuu B ciyyae IpoTUBopeurst 3Tux aktoB Koncturynuu PO
U (denepaabHbIM 3aKOHAM WJIM HAapYIIEHUs NPaB YelloBeKa M rpa)k/I1aHUuHA J10 peIleHUs
3TOr0 BOMPOCA COOTBETCTBYIOIINM CYJOM.

IleHTpasbHOE MECTO B CUCTEME OPraHOB HUCIIOJHUTEIBHOM BIACTH 3aHUMAET
[IpaButensctBO P®, kotopoe B coorBerctBHM co cT. 114 Koncrurynuu
paspabateiBaeT u mpencrasnser ['ocymapctBenHoil [lyme ¢enepanbHblii Oromxer,
o0OecrieunBaeT HCIOJHEHUE M TPEACTaBIsSeT OTYET 00 HCHOJHEHUU (enepalbHOro
Oromkera; obOecrieunBaeT mposeaeHue B P enanHo# rocynapcTBEHHON MONUTUKU B
o0nmacTu  KyJnbTypbl, Haykd, OOpa30BaHMs, 3PaBOOXPAHEHMs, COLHUAIBHOIO
oOecreyeHns, SKOJIOTUU Ha BCE TEPPUTOPHU CTPaHbI; OCYILECTBIISET YIpaBICHUE
denepabHOW COOCTBEHHOCTHIO; TPHUHUMAET MeEphl 10 00eCleueHu0 O0OOPOHBI
CTpaHbl, TOCYAApCTBEHHOM O€30MacCHOCTH, peaau3alMi BHEIIHEH MOJUTUKH,
3aKOHHOCTH, TIpaB M CBOOOJI TpakJaH, OXpaHe COOCTBEHHOCTH W OOIIECTBEHHOTO
nopsijika, 60pb0e ¢ MPecTyMHOCTHIO; OCYIECTBIISAET UHBIE IOJIHOMOYHS, BO3JIOKEHHBIE
Ha Hero Koncrurtyuueit PO, gpenepanbubivu 3akoHamu, ykazamu [Ipesunenta PO.

YroMIOBHBIH  3aKOH — O3TO  HOPMAaTUBHO-IIPABOBOM  aKT  BBICIIETO
3aKOHOJATEIBHOTO0 OpraHa BIJIACTH, BKJIIOYAIOHNIMM B ce0s B3alMMOCBS3aHHbBIC
IOPUINYECKHE HOPMBI, OJIHU U3 KOTOPBIX 3aKPEIUISIOT OCHOBAaHUE, OOIIHNE yCIOBUS U
MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH U COJIEPKaT OOIIHe MOJI0KEHUS Y TOJIOBHOTO
KOJIeKca, IpyTHe — ONpPENeNsAiOT Kakue OOLIECTBEHHO OIAcHBIE Ui JIMYHOCTH,
oOmiecTBa, TrocynapcTBa, MHpa U 4YeJIOBeYeCTBa  JCSHHUS  MPU3HAIOTCA
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IIPECTYIUICHUSIMU, U YCTAHABIIMBAIOT BUABI HAKA3aHUS 3a UX COBEPIICHUE, YKA3BIBAIOT
YCIIOBHS OCBOOOXK/ICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHUSI.

HcTouHnkaMu yrojaoBHOro 3akoHozarenbcrBa Poceun sBistorces: Koncturynus
P® 1 HOpMBI MEXTYHAPOAHOTO MpaBa, paTu(UIHPOBaHHbIE PO.

VYronoBHoe 3akoHOAATeNbCTBO P® mpencraBieHO YTOIOBHBIM KOAEKCOM.
HoBble 3akoHBI, IpeayCMaTpUBAIOIIME YIOJOBHYKO OTBETCTBEHHOCTbH, ITOJJIEkKAT
BKJIIOUEHUIO B YTOJIOBHBIN KOJIEKC.

VYTONOBHBIN 3aKOH SBJISAETCS (OPMON BBIPAKEHUSI YTOJOBHO-TIPABOBBIX HOPM,
COBOKYITHOCTb KOTOPBIX M COCTaBJIIET YTOJIOBHOE IIPaBo. [I0HATHS 3TH HEpa3AeIUMBl.
3aKOH U HOpMa IpaBa COOTHOCATCS MEXAY co00i Kak (hopMa U ColepKaHHe: 3aKOH —
dopma, HopMa — coliepKaHHeE.

CocraB NpecTyIUIEHUs] — COBOKYITHOCTb YCTAHOBJIEHHBIX YTOJOBHBIM KOJEKCOM
OOBEKTHBHBIX M CYOBEKTHBHBIX IPU3HAKOB, XapaKTEPU3YIOLIMX OIpeesIeHHOe
OOLIECTBEHHO OIAaCHOE JiesTHUE Kak mpecTyrieHue. KoHkpeTHoe npecTyieHnue U ero
COCTaB OTHOCATCA APYr K APYry Kak sBJICHUE W NOHATHE O HeM. [Ipectyrienue —
OINpPEEIICHHOE SIBIIEHUE PEAbHOM JeHCTBUTENBHOCTH, O0JIaJatolee MHOXECTBOM
UHAMBUAYAJIbHBIX Ipu3HakoB. CocTaB MpPeCTyIJIEHUS — 3TO COBOKYIHOCTb
IPEIYCMOTPEHHBIX 3aKOHOM JIMIIb Hau0oJiee CYIIECTBEHHbIX U TUIMYHBIX IPU3HAKOB,
HEOOXOIUMBIX I MPU3HAHUS OIPEAEICHHOrO OOIECTBEHHO ONAcHOro JesHUus
npecrymieHueM. CocTas NPECTYIUIEHUS — IOPUANYECKOE TOHATHE NIPECTYIUICHHUS.

DneMEeHTBI IPECTYIICHUS:

1. 00BeKT;

2. 00bEKTHUBHAS CTOPOHA;

3. cyOBeKT;

4. cyObeKTHBHAs CTOPOHA.

4. METOJINYECKUE PEKOMEHIAIIAUN
MO MOJATOTOBKE K 3AHATUSAM

4.1 Bua u HaMMeHOBaHHE TeMBbI 3aHATHS

IpakTuyeckoe 3ansaTue 1 (I13-1). O0mme noJ105KeHUsT TEOPUH TOCYAAPCTBA.
1. IIponcxoxaeHne U CTAHOBJIEHUE FOCYAAPCTBA.

2. [lonsTne, mpu3HaKH, CYIIHOCTh U TUIIOJIOTHS FOCY1apCTBa.

3. @opmel npasieHus. [lomuTudeckuii pexxum.

4. ®opmBI rOCYJapCTBEHHOTO YCTPOMCTBA.

[Ipy MOATOTOBKM K 3aHATHIO HEOOXOAUMO OOpaTHTh BHHMAaHHE Ha CIEAYIOIIUe
MOMCHTHEI:

[IpaBo BO3HHUKIIO BMECTE€ C TOCYAApCTBOM IPH IMEpPeXoie OT MepBOOBLITHOOOITMHHOTO
CTpOsd K LOHWBUJIIM3AIUU. B JIOFOCYHapCTBeHHBIﬁ nepruoa TJIaBHBIM CPCACTBOM COLHAJIIBHOTO
PEryIUpPOBaHUS CIYXHJ OOBIYail, ONMUpaBIIMICA HA CHIY TPaIUlUid U KyIbT MOYUTAHUS
npenkoB. Bo3HMKHOBEHHUE MTpaBa CBSI3aHO C MPOTPECCOM Pa3BUTHS YEJIOBEYECKOT0 00IIecTBa OT
MPOCTOTO TPHUCBAMBAIOIIETO XO3SMCTBA K 0o0Jiee CIOKHOMY MPOU3BOMASIIEMY XO3SIICTBY,
OCHOBOM KOTOPOTO CTajo 3eMJIEACIINE M CKOTOBOJCTBO. DTH HOBBIC (hOPMBI XO3SMCTBOBAHUS
BBI3BIM HEOBIBAJIBIN POCT NMPOU3BOACTBA NMPOIYKTOB MHUTAHUS U KaK CJIEACTBHE, OypHBIA pocT
YHCIIEHHOCTH HAceJeHUS U Pa3BUTHs XO3SMCTBEHHOrOo OoOMeHa Mex1y IuieMeHamu. OOMeH
CTUMYJIMPOBAJI Pa3BUTHC PEMCCCII, MOPCIIJIaBaHH. Haxkonnenune 60I‘aTCTB U POCT HACCIICHUA
BBI3BIBAJIM TaK)KE MOTPEOHOCTHh B 3aBOCBAHMM HOBBIX TeppuTOpHil. Bee 310 TpeboBano olriero
MOpsIIKA TSl BCETO HACENICHWs, U TMPEXKIE BCEro B cdepe BeaeHUsS 3eMIeAeNbYeCKUX padorT,
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oOMeHa u ToproBiu. DopMHpPOBaHHIO MpaBa AKTUBHO CIIOCOOCTBOBAIO M MMYILIECTBEHHOE
paccioenune oOmecTBa. llpencraButenu HapOXKIAIOMIETOCS Kilacca HMMYLIMX OBUIM KpaiiHe
3aMHTEPECOBaHbl B CO3JJaHUU TaKUX COLMAIBHBIX HOPM, KOTOPbIE HE TOJILKO ObI 3alUINAIH , HO
Y BBIPAJKAJIM UX YACTHBIC HHTEPECHI.

Bompoc o mnpoucxoxkaeHuu TrocyaapcTBa SBISETCS JUCKYCCHOHHBIM, HOO 3THO-
rpaduueckas ¥ HMCTOPHYECKAsh HAyKd JAlOT BCE HOBBIE 3HaHHS 00 »TUX mnpuumHax. OHH
00CYXKJAIOTCSl B PA3IMYHBIX TEOPHUSIX: B TEOJOTHMUECKON (0OKeCTBEHHas cuja); B JOTOBOPHOMN
(cuna pazyma, CO3HAHUS); B MICUXOJOTUYECKON ((PaKTOPBI MICUXHUKHU YEIOBEKA); B OPTaHUUICCKOM
(Ononoruueckue GakTopbl); B MATEPUATUCTHUECKON; B TCOPUU HACUIIUS U T.1.

DopMHUpOBaHUE TOCYHAApCTBAa — JUIMTENBHBIA IPOLIECC, KOTOPBIA y Ppa3IMYHBIX
HApoOJOB MHpa npoTtekan no-pazHomy. Ha Bocrtoke nauboiblee pacnpocTpaHEHHE MOTY4HIIa
Takas ¢opMa, KaKk «a3uaTckuil crmocoO mpousBojacTBay (Erumer, Baswnon, Kuraii, Unous u
T.1.). B Apunax u Pume pabGonanenbueckoe rocy1apcTBO BO3-HUKIIO B Pe3yJIbTaTe MOSBICHUS
4acTHOW COOCTBEHHOCTH M PacKoJa o0IIecTBa Ha Kiacchl. BOSHUKHOBEHHE IPEBHEr€PMAHCKOTO
rocyapcTBa B 3HAUYUTEIbHOW CTEME-HM CBS3aHO C 3aBOCBAHUSMHU OOMIMPHBIX UYYKHX
TEPPUTOPUIL.

ConnanibHOE Ha3HAYEHHME TrOCYJapCTBa 3aKIOYaeTcs B TOM, YTO OHO IPEACTaBIISI-€T
o0mIe MHTEpechl HaceleHUs. JTO MPOSABIAETCS M KOHKPETU3HPYETCS B €ro (QyHKIUSIX —
OCHOBHBIX HAIIPABICHUAX €ro JEATEIBHOCTH II0 DPEIICHHIO CTOS-IIMX Iepel]l HUMH 3a1ad.
OYHKIIMOHUPOBAHUE TOCYAapCTBa MMEET IlelieHanpaB-JIeHHbI Xxapakrep. Ero ¢ynkuuu moryr
UMETh 100 KIIaCCOBYIO, TMOO 00IIECOnr-alIbHYIO0 HAlIPAaBICHHOCTh, HO UX COOTHOIICHUE MOXET
OBITH PA3NIUYHO Y FOCYAAPCTB Pa3NUYHbIX AM0X. CleayeT OTMETUTh, YTO TOCYIapCTBa MPEKHUX
AMOX HECMOTPS Ha CBOHM KIJIACCOBBIM XapakTep OCYIIECTBISUIA TaKXe W OOIIecOlnHatbHbIC
dbyukun. Pa3BuThle rocyaapcTBa COBPEMEHHOCTH OCYILIECTBISIOT MPEUMYIECTBEHHO oOIe-
ColIMaJbHBIe (PYHKIMM, KOTOpbIE MOJPA3ACNSAIOTCA: a) MO BPEMEHM OCYILECTBICHHMS — Ha
BpPEMEHHbIE U TIOCTOSIHHBbIEC; 0) MO 3HAYMMOCTH — HAa OCHOBHBIE W HEOCHOBHBIE; B) IO
MOJINTUYECKOW HAIPABJICHHOCTH — HA BHYTPEHHHE M BHEIIHHE, KOTOPBIE HAXO-ASATCS B TECHOU
B3aUMOCBS3H.

MexaHu3M rocyaapcTsa — 3TO MaTepUANIbHAS CUJIA, TIOCPEACTBOM KOTOPOU rOCY-1apCTBO
JEUCTBYET I JOCTIIKEHUs CBOUX LeJIed W 3ajgady. MexaHu3M COBPEMEH-HOIO TocyAapcTBa
BBICOKOM CTENEHbIO CIIOKHOCTH, MHOrooOpa3uMeM COCTaBJISIOUIMX €€ 3yieMeHToB. CTpyKTypa
MeXaHU3Ma rocyiapcTBa BKIIOYAET B ce0si: 1) TocyaapcTBeH-HbIe OpraHbl, KOTOPbIE HAXOATCS B
TECHOM B3aUMOCBSI3M M COIIOAYMHEHHOCTH IIPHM OCYIIECTBIEHHMH CBOMX HENOCPEACTBEHHBIX
BJIACTHBIX (DYHKIMH; 2) TOCYJapCTBEHHbIE YUPEXKACHUS U MPENNpUATHS,, KOTOPbIE BIACTHBIMU
MOJIHOMOYMSIMU  HE 00JaAaoT (32 HCKIIOYEHHUEM aJMUHUCTpalui), a BbIIOJIHSIOT
oOmieconnanbHble GYHKIMU B chepe S3KOHOMUKH, 00pa30BaHUs, 3[paBOOXPAHEHUs], KYJIbTYpHI,
HAyKH U T.JA.; 3) TOCYyapCT-BEHHBIX CIYXKAIIMUX, CIIEIUAIbHO 3aHUMAIOIIUXCS YIpaBieHuem; 4)
OpraHu3alMOHHbIE M (PUHAHCOBBIE CPEJICTBA, a TAKXKE MPUHYAUTEIBHYIO CUITY, HeOOX0qruMee s
oOecrie-ueHus AeATeIbHOCTH IOCYAapCTBEHHOr0 amnmnapara. Benyiiee MecTo B MeXaHU3MeE TroCy-
JapcTBa 3aHUMAeT OpraH TroCyJapcTBa, NPEJCTABISAIOMIMA COOON aBTOHOMHYIO YacTb
rOCy/IapCTBEHHOI'O amnmnapara, MpeJHa3HAYeHHYIO JJi1 BbINOJHEHUS (QYHK-IMH W 3aj1ad
rocyzapcrsa.

[IpaBoBoe rocyaapcTBo — 3T0 (popma OpraHuzalvu M AESITENbHOCTH TOCYAapCT-BEHHOM
BJIACTH, KOTOpass CTPOMT CBOM B3aUMOOTHOLIEHHS C WHAMBHIAMU M HX pa3IUYHBIMU
0o0beIMHEHUMHU Ha OCHOBE HOpPM IMpaBa. OCHOBHBIE NPHU3HAKH MPaBO-BOrO rocynapcraa: 1)
TOCIIOJICTBO IIpaBa U BEPXOBEHCTBO 3aKOHA, O3HAYalollee, YTO IIPABOBOE IOCYAApCTBO HE €CTh
MPOCTO TOCYJAapCTBO COOJIIO/IAIONIEE 3aKOHBl. JTO 00-IIECTBO, NpU3HAIOIIEE IPaBO Kak
HCTOPUYECKH Pa3BUBAIOIIYIOCS B OOIECTBEHHOM CO3-HaHWH, PACIIUPSIONIYIOCS MEPY CBOOOIBI
U CIpPaBeUIMBOCTH, BBIPAXEHHYKD) HMEHHO B 3aKOHAX, IOJ3aKOHHBIX aKTaX M IPAKTHKE
peanu3aiyy 1npaB U cBOOOJ YeJIOBEKa, NEeMO-KpaTUH, PHIHOYHOTO XO34HCTBa M T.M. B 3akoHax
roCy/IapCcTBO YCTaHABJIMBAET 0OIIe-0053aTebHbIe MpaBUJia MOBEACHUS, KOTOPBIE TOJIKHBI
MaKCHUMaJIbHO YYHUTHIBaTh 00B-€KTHBHbIE MOTPEOHOCTH OOLIECTBEHHOTO PAa3BUTHUSA Ha Hadajax
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pPaBEHCTBA U CIpaBeA-IUBOCTH. J0KHA OBITh UCKIIIOUEHA BCSIKAsi BO3MOXHOCTh KOMY ObI TO HU
ObuUI0 000MTH 3aKOH WIM HE MOMYMHUTHCS €My, JJsl aOCONIOTHOTO OOJBIIMHCTBA YJICHOB
oO1iecTBa AOJKHBI OBITh NMPHUCYILM BBHICOKUN YpOBEHb NMPABOCO3HAHMS U MPABOBOM KyJbTYpBHI,
KaK 4YacTH OOIIeH KyJIbTyphl; 2) HPUHIMII pa3fesieHHs] BIAacTe — pa3rpaHuveHue eIUHOU
rOCyIapCTBEHHON BIACTH HA TPU OTHOCHUTEIBHO CAMOCTOSITEIIBHBIE M HE3aBUCHUMBIE OT-pacild
IPEOTBPALIAET BO3MOXKHBIE 3JI0yNMOTPEOICHUsT BIACTBIO M BO3HUKHOBEHUE TO-TAIUTAPHOTO
yIpaBJIEHUS] TOCYJapCTBOM, HE CBA3aHHOIO C MPABOM; 3) peaIbHOCTb IIPaB U CBOOO JINYHOCTH,
oOecrieyeHre ee CBOOOJHOTO Pa3BUTHs — MPHOPUTET MpaB UM CBOOOJ JMYHOCTH, COLMAIbHAsS
3alMIEHHOCTb, COLMAJIbHAsL CIIpaBeIMBOCTh. OTCI0/1a BBITEKAET 0c00ast poiib CyJa B IPaBOBOM
TOCYAapcTBE, OXpaHa MpaB TPaXkJaH OCYLIECT-BISACTCS IIyTeM CyAeOHON 3aIlUThI, MO3TOMY
HEo0X0uMo obeclieueHue peanbHOM He-3aBUCUMOCTH CyZa; 4) B3aWMHas OTBETCTBEHHOCTb
JUYHOCTH M TOCYNapCTBAa — IPOSIB-JSIETCS B TOM, YTO B CBOUX B3aMMOOTHOULICHUSX OHH
BBICTYNAIOT PAaBHBIMM IapTHEpaMM M 00JIaAal0T B3aUMHBIMM IpaBaMM M OOS3aHHOCTSIMH.
[IpaBoBOE rocynapcTBO B OTJIM-YHE OT TOTAJIUTAPHOrO, HE MOIJoHiaeT coboil obmectBo. OHO
OTKa3bIBAa€TCSd OT IIOJHO-TO KOHTPOJS 3a BceMH cdepaMu OOIIECTBEHHOM JKU3HH, HE
BMEUIMBAETCSI B YACTHYIO >KU3Hb I'paXk/aH; 5) COOTBETCTBHE BHYTPEHHETO 3aKOHOAATEIbCTBA
OOLIENPUHATHIM NIPUHIUIIAM K HOPMaM MEXyHAapOIHOTO MpaBa.

4.2BI/II[ U HAMMCHOBAHHUE TEMbI 3aHATUSA

IpakTuyeckoe 3ansatue 2 (I13-2). Mexanusm rocynapcrpa. [IpaBoBoe rocyaapcrso.
1. Mecto rocynapcTBa B MOJIUTUYECKOM CUCTEME 001IecTBa. MexaHU3M rocy1apcTBa.

2. CTpyKTypa rocyapCTBEHHOTO MEXaHU3MA.

3. [IpaBoBOE TOCYIapCTBO U TPaKIAHCKOE OOIIECTBO

4. CoOTHOIIIEHUE TOCYIapCTBA C TPABOM M OOIIECTBOM.

IIpy NOATrOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHUMAaHHE Ha ClEIyIOIIUe
MOMEHTBI:

K Haubonee cCylecTBEHHBIM IpH3HAKaM IIpaBa OTHOCSTCSA: BOJIEBOM XapakTep;
0011e0053aTeNbHOCTh; HOPMAaTUBHOCTb; CHUCTEMHOCTb; CBSI3b C TOCYAApCTBOM; (opMaibHas
OTpe/IelIeHHOCTh M MUchbMeHHas (opma. [IpaBy mpucymi rocynap-cTBEHHO-BOJIEBOM XapakTep,
COCTOSIIIIMM B TOM, YTO MPABO BBIPAKAET TOCYJAPCT-BEHHYIO BOJIIO 00IeCTBa, O0YCIOBIEHHYIO
DKOHOMHUYECKUMHU U JTyXOBHBIMH, a  TaK-)K€  HallMOHAIBHBIMH,  PEIUTHO3HBIMH,
neMorpauueckuMy, TPUPOJHBIMU U APYTU-MHU YCIOBHUSMHM JKU3HM. B oTinunme oT MHBIX
COLMAIBHBIX HOPM IPaBOBBIE YCTAHOB-JICHUS SIBIISIOTCS 00SA3aTENbHBIMU JUISI COOJIOJCHUS U
UCIIOJTHEHUSI  JUIsI BCEX  y4acT-HUKOB  OOILECTBEHHBIX OTHOLIEHUH  HE3aBHCHUMO  OT
U/ICOJIOTUYECKUX, DPEJIMTHO3HBIX M JIMYHOCTHBIX YOEKIACHUH, KJIACCOBOM WM COIMAJIbHON
NpUHAUIeKHOCTU. [leiicT-Bue mpaBa paclpocTpaHseTCsl Ha BCIO TEPPUTOPHUIO TOCYAApCTBa
(eqMHOE TPAaBOBOE MPOCTPAaHCTBO). HOpMaTHBHBIN XapakTep IMpaBa 3aKIIOYaeTcs B TOM, YTO
IIPaBO KakK rocyJlapCTBEHHAasi BOJISI OOIIECTBA MPOSBIISETCS BOBHE, BBICTYIAET B PEAIbHOM KU3-
HU HE HHadYe KaKk cucreMa OQUIMATBHO TPU3HABAEMBIX U JICHCTBYIOIIMX B JaHHOM
rocy/1apcTBE IOPUIUYECKHUX HOPM, TO €CTh IpaBuJ moBeneHus. [IpaBo BBICTYIaeT B KauyecTBe
€IMHCTBEHHOTO O()UIMAIBLHOTO OMPEAETUTENs] U KPUTEpUsl IPABOMEPHOTO U HEMPAaBOMEPHOTO,
3aKOHHOTO W IPOTHMBO3aKOHHOTO TMOBEIEHHUs, T.€. Mepbl CcBOOO-Abl. CHCTEMHOCTH IpaBa
03HAYaET, YTO OHO MUMEET ONPEJEICHHYI0 BHYTPEHHIOIO YIIOPAIOUYEHHYIO CTPYKTYPY, 3J€MEHTHI
KOTOpOM B3aMMOCBSI3aHbl U B3aWMOCOIJIacO-BaHbl. ['oCyqapcTBO, 3aHMMAalOIIee IEHTpPalIbHOE,
BeAyllleeé MECTO B TIIOJMTHYECKOW cHucTreMe ofmiecTBa 00JazaeT MOHOMNOJMEH Ha
MIPAaBOTBOPUYECTBO M UMEET B CBOEM PACHOPSIKEHUU «CHIIOBBIE» CTPYKTYPHI U CHELH(PHUECKUN
Ha0Op MaTepualbHBIX IIEHHOCTEH (COOCTBEHHOCTDh, (PMHAHCHI U T.J.), O3BOJISIOIINE MPUIaBATh
CBOHMM BJIACTHBIM BEJICHUSM 00s3aTelbHBIA XapakTep. Ponb mpaBa B JKHM3HHM 00IECTBA, T.€. €TO
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COLIMAJIbHOE HAa3HA4YeHHEe, 3aKJI0YaeTcss B TOM, YTO C €ro TIOMOINbI0 B 00IIecTBe
MOIJIEPKUBAETCS PABONOPSAIOK (IIOPSI0K, OCHOBaHHBIN Ha MPaBe U YIOAHBIN IrOCy-1apCTBY).

HopwMmsbl mpaBa ycraHaBiauBaroTcsi B OpUIIMAIBLHOM B OGUIMAIBHOM, PErJaMeHTHPO-
BaHHOM 3aKOHOM IOpSJAKE, UMEHYEMOM IpaBOTBOpPUYECTBOM. B mpouecce npaBoTBOpuUe-cTBa
HOpPMBI IIpaBa HAXOJAAT CBOE 3aKPEIJICHUE M BBIpAXKEHHE B OCOOBIX IOPHAMYECKUX (opmax,
HA3bIBAEMBIX UCTOYHUKAMU TIpaBa. Takum 0OpazoM, o1 GopMoit (ICTOYHH-KOM) TIpaBa ClIeayeT
MOHUMATh CIIOCO0 BBIPAXKEHHUS BO BHE IOCYAapCTBEHHOI BOJIH.

[Tox BCTOUHMKOM TIpaBa CIIEAYET MOHUMATh TPH (aKTopa:

- HICTOYHUK IIpaBa B MaTepuaibHOM CMbICIe (MaTepuaibHble YCIOBUS KU3HU, UHTEPECHI
U TIOTPEOHOCTH JIIO/IEH ).

- HUCTOYHHK MpaBa B HJCOJIOTMUYECKOM CMBbICIIE (pa3uyHble MPABOBBIC yUEHUS, MOJIUTHU-
YeCKHUE JIOKTPUHBI, TOCIIOACTBYIOILIAS HIE€0JIOTHs], IPAaBOCO3HAHNUE).

- UCTOYHUK B (hOPMaTbHO-IOPUAUYECKOM CMBICIIE — 3TO U ecTh (popmbl mpaBa. Boeigens-
IOT YeTHIPEe OCHOBHBIE (POPMEI IpaBa:

1. HopmaTuBHBII aKkT — 3TO MPABOBOM aKT, COAEPKALIMN HOPMBI ITpaBa U HaIlpaBJICH-HBIH
Ha yperyJupoBaHHE OMNpEICNICHHBIX OOIIECTBEHHBIX OTHOIIEHHH. OH mpencTaBis-eT coOoi
JOKYMEHT, IPUHUMAEMBbI CIIELUAIbHO YIIOJIHOMOUYEHHBIM Ha TO MPaBOTBOP-YE€CKUM OPraHOM
rocy/apcTBa B CTPOTO YCTAHOBJICHHON (pOpMe U yCTaHABIMBAIOLIUN HOBbIE HOPMBI IpaBa, JHU00
MU3MEHSIOINN WIK OTMEHSIOMUI cTapble HOpMBbL. B Poccnn u nenom psige crpaH, OTHOCSIINAXCS
K pOMaHO-T€pMaHCKOM TPaBOBOI CEMbE, OH SIBJIA-€TCS OCHOBHBIM UCTOYHHUKOM IIPaBa.

2. IlpaBoBOil 00BIYail — 3TO UCTOPUYECKH CIIOKMBILIEECS IPABUIJIO IOBEJIEHUS, COJEp-
JKaleecss B CO3HAHMM JIIOJAEH M BOILIEAUIEE B NPHUBBIUKY B PE3yJIbTATE€ MHOTOKPAaTHOI'O
IPUMEHEHHUS, NPUBOJMAINEE K IIPaBOBBIM IOCIEACTBUAM. B pa3BUTBIX CTpaHax 3TOT BHJ
HMCTOYHMKOB IpaBa IIUPOKOTO paCHpOCTPAaHEHUs HE HUMEET, OJHAKO IIOJHOCTBIO HE HC-
ximovaerca. Hanpumep, B cr.5 'K P® 3akpemsercd, 4ro IpU OCYIIECTBICHUH TIpPEN-
IPUHUMATEIbCKON JESTEIbHOCTH JIOIYCKAeTCs MCIOb30BaHNE 00bIYaeB JeI0BOro 000poTa Kak
CIIOKMBIIMXCS M IIUPOKO MPUMEHSEMBIX NMPaBUJ MOBEIEHUS, J1aXKe €CIM OHU HE 3allCaHbl B
aKkTax rocyapcTsa.

3.Y0Opuandeckuii mpeneneHT — cyaeOHoe pelieHre (Kak MPaBUJIO0 BBIIIECTOSIIETO CY-
NneOHOro opraHa) MO KOHKPETHOMY FOPUIMUYECKOMY i€y, KOTOpOMY HpPUIAETCs CHJIa HOPMBI
mpaBa, M €CJIM BIIOCJEJACTBUH BO3HUKAIOT aHAJIOTHYHBIC (TIOI00HBIC) JAeNia, TO OHH JIOJKHBI
pelaThesl TOYHO Tak Xke. B 3ToM citydae cy BBICTyNaeT B pOJIv IPaBO-TBOPYECKOTO OpraHa. JTo
XapaKkTepHO JIMIIb JJI CTPaH, OTHOCSAIIUXCS K aHIVIO-CAaKCOHCKOW ITPAaBOBOM CEMBE.

4. HopMaTUBHBIA JTIOTOBOP — COIJIAIIEHUE MEXIY NPaBOTBOPUYECKHMMU CYOBEKTaMH, B
pe3ynbTare KOTOpOro BO3ZHUKAET HOBas HopMa Ipasa (Hanpumep, ®enepatusHslil Jlo-rosop PO
1992 rona).

HopMmaTuBHBIE akThl MOTYT KJIACCU(UIMPOBATHCA MO PAa3IMYHBIM OCHOBaHMAM. [lo
IOPUJINYECKOH crile Bce OHU MOAPA3/CIIAIOTCS Ha JBe OOJIbIINE TPYIIIBI: 3aKOHBI U IT0/13aKOHHBIE
aKTBhI.

3aKOH — 3TO HOPMATUBHBIA aKT, IPUHATHIH B 0COOOM MOpSAKE OPraHOM 3aKOHOa-
TETLHON BIACTH WM pe(epeHIyMOM, BBIPKAIOMIMK BOJIIO Hapoja, OOJadarolIuil BBIC-TIEH
IOPUJINYECKOI CHIION 1 perynupyronmii HanloJiee BaKHbIE OOLECTBEHHBIE OTHO-IIEHUs. Buibl
3akoHOB cuenywoomue: Koncrutyuus P®, ¢enepanbHble KOHCTUTYIMOH-HBIE 3aKOHBI,
denepanbHbIe 3aKOHBI, 3aKOHBI CyObeKTOB Poccuiickoii deneparum.

- KoHCcTUTYIHSI — OCHOBOIONArarIMMi y4pEeIUTEIbHbIN MMOJUTUKO-IIPABOBOM AaKT, 3a-
KPEIUISIONIMKA KOHCTUTYIIMOHHBI CTpO#, mpaBa W CBOOOABI 4YeloBeKa M Tpa)JIaHUHA,
ompenenstomuii  GopMy TPaBICHHs W TOCYJAPCTBEHHOTO YCTPOWCTBA, YUPEKIAIOUTUN
(enepanabHbIE OpraHbl rOCY1apCTBEHHON BIIACTH.

- @enepanbHble KOHCTUTYLMOHHBIE 3aKOHBI IMPUHUMAIOTCS MO BOIPOCAM, IPEXYCMOT-
PEHHBIM U OpraHu4ecku cBszaHHbIM ¢ Konctutymueid. OHM NpPUHUMAIOTCS KBaJTU(UIH-
poBaHHBIM O0NBIIMHCTBOM nasiaT DeaepansHoro Codpanus PO.
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- @enepanbHble 3aKOHBI — AKThI TEKYIIErO 3aKOHOAATENIbCTBA, MOCBSIICHHBIE pa3liny-
HBIM CTOPOHAM COLMAIBHO-3KOHOMUYECKOH, HOTUTUYECKON U JyXOBHOW KHU3HH 00IIe-CTBA.

- 3akoHbl cyObekTOB P® — m3nmaroTcs UX MPENCTaBUTENbHBIMH OpraHaMH U pacipo-
CTPaHAIOTCS TOJBKO Ha COOTBETCTBYIOLIYIO TEPpPUTOpHIO. KOHCTUTYLMM, YCTaBbl, 3aKO-HbI
cy0bexToB PD He AOIKHBI NPOTUBOPEUUTH (efiepaibHOMY 3aKOHOJATENIbCTRY.

[Ton3akoHHBIE aKThl — 3TO M3JAHHBIE HA OCHOBE M BO HCIIOJHEHHE 3aKOHOB aKThl,
coJiepKalire HOpMBI IpaBa.

Buibl 1oA3aKOHHBIX aKTOB:

Vka3sl u pacnopstkenust [Ipesunenra PD; nocranoBienus u pacnopsbkenus: I[pa-
BUTENIbCTBA; AKThl MUHHUCTEPCTB U BEJOMCTB; aKThl MECTHBIX OPraHOB TIOCYJIapCT-BEHHOM
BJIACTH; HOPMATHUBHBIC aKThl MYHHIIMIAIBHBIX (HETOCYJApPCTBEHHBIX) OPraHOB; JIOKAJIbHbBIE
HOPMAaTUBHBIE aKTHI.

HopMaTuBHBIE aKThl HMEIOT BPEMEHHBIE, IPOCTPAHCTBEHHBIE H CYObEKTHBIE MpPee-JIb
cBoero jeuctBus. Hampumep, ¢enepanbhbie 3akoHbl, akThl manat PepepanpsHoro CoOpanus
BCTYMAIOT B CHJIy Ha Bcell Teppuropun PO no ucreuenun 10 nHelt mocne ux OQHUIMAIBEHOTO
ONMyOJIMKOBAaHUSA, €CJIM CaMUMHU 3aKOHAaMU WJIM aKTaMHd HE YCTaHOBJIEH HWHOW MOPAIOK
BCTYIICHUS! UX B CHJIy. 3aKOH, KaK IPaBUJIO, HE UMEET 0OpaTHOW CHJIBI 32 UCKIIFOUEHUEM JIBYX
ciaydaeB: 1) eciw B caMOM 3aKOHE CKa3aHO 00 3ToM; 2) eclid 3a-KOH CMsTr4aeT WM BOBCE
yCTpaHseT OTBETCTBEHHOCTb.

HopMaTuBHBIE aKThl MPEKPAIalOT CBOE JEHCTBUE MO CIEAYIOIIUM OCHOBAHUSM: &) 110
UCTEYCHUH CpOKa JeicTBHsA; O) B CBA3M C NPUHATHEM HOBOTO aKTa, 3aMEHSIOIIEr0 paHee
JEHCTBYIONINIA; B) HA OCHOBAHUHU MPSIMOTO YKa3aHUsI KOHKPETHOT'O OpraHa 00 OTMEHe.

JlelicTBME HOPMATUBHOTO aKTa B MPOCTPAHCTBE OINPEIECIACTCS TEPPUTOPUEH, HA KO-
TOPYIO paclpOCTPaHSIOTCS BJIACTHBIE IIOJIHOMOYMS oOpraHa, ero wusjaasuiero. Hampuwmep,
denepanbHble aKThl JEHCTBYIOT Ha Bcedl Tepputopuu P®, mox KOTOpod NOHUMaeTcs ee
CYXOIIyTHO€, BOJHOE€ TIPOCTPAHCTBO BHYTPHM TIOCYIHAPCTBEHHBIX TIpPaHUI], BO3AYIIHOE
IPOCTPAHCTBO HaJ HUMH, HEJPa, & TAKXKE TEPPUTOPHH AUIJIOMATUYECKUX MPEACTaBU-TEILCTB 32
pyOeKoM, BOEHHBIE U TOPrOBBIE Cy/la B OTKPHITOM MOpE, BO3JYLIHBIE Cy/a, HaXOIIUECs 3a
npexaenamu PO.

Yro kacaeTcst CyOBEKTHBIX MPEAEIOB ACWCTBUS HOPMATUBHBIX aKTOB, TO, HAIIPHUMED,
OHM MOTYT JEWCTBOBaTh KAaK B OTHOIIEHMM BCEX Tpaxk/JaH, TaK U B OTHOUIEHHM OTAENb-HbIX
KaTeropuil rpaxkaaH.

4.3. Ilpaktuueckoe 3ausitue 3 (I13-3). O6ume nosioxkeHUs1 TeOPUN Npasa.
1. IlpoucxoxexHue npasa.

2. IlonsTHe, CylHOCTD U IPU3HAKU IIPABa.

3. I[lonsATHE M CTPYKTYpa HOPMBI IIpaBa.

4. Cucrema npasa.

5. Uctounnku npasa. CucTeMa pOCCUKCKOTO 3aKOHOIaTENbCTBA.

IIpy TOATOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHMAHUE Ha CIEAYIOIINe
MOMEHTBI:

K Hnauboniee CylIeCTBEHHBIM IpH3HAKaM IIpaBa OTHOCSITCSA: BOJIEBOM XapakTep;
0011e0053aTeNbHOCTh; HOPMAaTUBHOCTb; CHUCTEMHOCTb; CBSI3b C TOCYAApCTBOM; (opMaibHas
OTIpeNIelIeHHOCTh M MUchbMeHHas (opma. [IpaBy mpucymi rocynap-cTBEHHO-BOJIEBOM XapakTep,
COCTOALIMH B TOM, YTO IIPABO BBIPAKAECT IOCYIApCT-BEHHYIO BOJIO OOIIECTBA, 00YCIOBICHHYIO
SKOHOMHYECKUMH M JYXOBHBIMH, a  TaK-K€  HAlMOHAIbHBIMH,  PEIUTHO3HBIMH,
neMorpapuuecKuMy, NPUPOJHBIMU U JAPYIM-MU YCJIOBUSMH JKU3HU. B omindmMe oT MHBIX
COLMAIBHBIX HOPM IPaBOBBIC YCTAHOB-JICHUS SIBIISIOTCS OOS3aTENbHBIMU JUIS COOJIOJCHUS U
UCTIOJIHEHUST Ul BCEX  y4YacT-HUKOB  OOILECTBEHHBIX OTHOIIEHUI  HE3aBUCHUMO  OT
U/ICOJIOTUYECKUX, DPEIMTHO3HBIX M JIMYHOCTHBIX YOEKACHUH, KIACCOBOM WM COIMAJIbHOMN
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IIPUHAUICKHOCTH. [IeiCT-BHE IpaBa pPACIPOCTPAHACTCS Ha BCKO TEPPUTOPHUIO TOCYAApPCTBA
(emmHOE TpaBOBOE IpOCTpaHCTBO). HopmaTHBHBIA XapakTep mpaBa 3akKIO4aceTcs B TOM, 4YTO
IPaBO KaK roCyJapCTBEHHas BOJIS OOLIECTBA MPOSBISAETCS BOBHE, BBICTYIIAET B pEaIbHOW JKU3-
HU HE MHaye Kak cucreMa O(QUIHUAIbHO NPU3HABAEMBIX M JCHCTBYIOIIMX B JaHHOM
rOCyapCTBE IOPUIUYECKMX HOPM, TO €CThb NpaBHi MoBelaeHUs. [IpaBo BBICTynaeT B KauecTBe
€/IMHCTBEHHOTO O()UIMAIBLHOTO OMPEACTUTENS] U KPUTEPHUsl IPABOMEPHOTO U HEIPAaBOMEPHOTO,
3aKOHHOT'O M IIPOTHBO3aKOHHOI'O IIOBEJEHMA, T.€. Mepbl CBOOO-Abl. CHCTEMHOCTh IIpaBa
03HA4yaeT, YTO OHO MMEET OIPEIECIICHHYIO BHYTPEHHIOK YIOPSJIOYEHHYIO CTPYKTYPY, 3JIEMEHTHI
KOTOpPOM B3aMMOCBS3aHbl M B3aWMOCOIJIACO-BaHbl. 1'0CyapcTBO, 3aHMMAOILEE LEHTPAIbHOE,
BeAylllee MECTO B TIOJUTHYECKOW cHucTreMe ofmiecTBa 00JajaeT MOHOMNOJHMEH Ha
IIPaBOTBOPUYECTBO U MMEET B CBOEM PACIOPSKEHHH «CHIIOBBIE» CTPYKTYpBI M crielu(pUIecKuit
Ha0Op MaTepHualIbHBIX IIEHHOCTEH (COOCTBEHHOCTDh, (PMHAHCHI U T.J.), O3BOJISIOIINE MPUIaBaTh
CBOMM BIJIACTHBIM BEJICHUSM 00s3aTebHblil xapakTep. Posib mpaBa B kM3HM 0OLIECTBa, T.€. €ro
COLIMAJIbHOE HA3HA4YeHHE, 3aKJII0YaeTcss B TOM, 4YTO C €ro IOMOIIbI0 B 00IIEcTBE
HOJ/IEP>KUBACTCS TPABONOPSIOK (TTOPSAIOK, OCHOBAHHBIN Ha MpaBe U YrOJHbIN roCy-1apCTBY).

Hopwmbr npaBa ycTanaBnuBaroTcs B OpUIMAIEHOM B O(UIMAIEHOM, perjJaMeHTHpO-
BAHHOM 3aKOHOM IIOpSAKE, MMEHYEMOM IIpaBOTBOPYECTBOM. B mponecce npaBoTBOpYE-CTBA
HOpPMBI IIpaBa HAXOAST CBOE 3aKpEIJICHHE U BBIPAXKEHHE B OCOOBIX IOpHIMYECKHUX (opmax,
Ha3bIBAEMBIX UCTOYHHKAMU TpaBa. Takum oOpazoM, 1oj Gopmoii (MCTOUHH-KOM) TIpaBa CIeayeT
HOHUMATh COCOO BBIPaKEHUS BO BHE FOCYJapCTBEHHOM BOJIH.

[Tox mcTOUHMKOM TIpaBa ClIeAyeT MOHUMATh TpH (pakTopa:

- UICTOYHUK IIpaBa B MaTepUaAIbHOM CMbICIIE (MaTepHalIbHbIE YCIOBHS KH3HH, HHTEPECHI
U TIOTPEOHOCTH JTFO/ICH ).

- HMCTOYHHK IIpaBa B UAEOJOTUYECKOM CMbICIE (pa3ivyHble NPAaBOBbIE YUEHHsI, IOJIUTHU-
YeCKHUe JIOKTPUHBI, TOCTIO/ICTBYIONIAs UAECOIO0T s, IPABOCO3HAHUE).

- UCTOYHMK B (pOPMaTIbHO-IOPUIMUECKOM CMBICIIE — 3TO U ecTh (hOpMbl IpaBa. Brijens-
10T YEThIPE OCHOBHBIE (POPMBI IIpaBa:

1. HopMaTuBHBII akT — 3TO MPaBOBOM aKT, COJAEPKAIIMI HOPMBI IIPaBa U HAIIPABJICH-HbIN
Ha YpEeryJupoBaHUE OIpPEJEICHHBIX OOLIECTBEHHbIX OTHOHIEHHH. OH mpelcTaBisi-eT coOoi
JOKYMEHT, IIPUHUMAEMBI CIEUAIbHO YIOJIHOMOUYEHHBIM Ha TO MPAaBOTBOP-YECKMM OPraHOM
rocy/apcTBa B CTPOTO YCTAHOBJIEHHOM (pOpME M yCTaHABIMBAIOLIUN HOBbIE HOPMBI IpaBa, J100
M3MEHSIOIINN UM OTMEHSIIOIINN cTapbsle HOpMbL. B Poccnn u 11e5om psifie cTpaH, OTHOCSALIMXCS
K pOMaHO-T€PMaHCKOM IIPaBOBOM CEMbE, OH SIBJIA-€TCS OCHOBHBIM MCTOYHHUKOM IIPaBa.

2. IIpaBoBoif 00bIYall — 3TO MCTOPUYECKU CIIOKUBLIEECS MPABUIO MOBEACHMS, COJEp-
JKalieecss B CO3HAHMM JIIOJAEH M BOLIEIUIEE B IPHUBBIUKY B PE3YJbTATE MHOTOKPAaTHOIO
NPUMEHEHHUs, NPUBOJMAIIEE K IPaBOBBIM IOCIEACTBUSIM. B pa3BUTBIX CTpaHax 3TOT BHJ
VMCTOYHHMKOB IIpaBa IIHPOKOTO pAaCHpOCTPAaHEHUs HE HUMEET, OJHAKO ITOJIHOCTBIO HE HC-
kimouaercs. Hampumep, B cr.5 'K P® 3akperusercs, 4To Npu OCYIIECTBIEHUH IIpel-
MPUHUMATEIBCKON JESITeTbHOCTH JIOMYCKaeTCs UCIOIb30BaHNe 00bIUaeB JI€JI0BOro 060poTa Kak
CJIOKMBIIMXCS M IIUPOKO MPUMEHSEMBIX IPAaBUJI MOBEIEHUS, aXE €CIM OHU HE 3alMCaHbl B
aKTax rocyAapcTBa.

3.JOpunnyeckuii mnpeueneHT — cyaeOHOe pelieHHe (Kak MPaBUJIO BBIMIECTOSIIETO Cy-
JNeOHOro opraHa) 1Mo KOHKPETHOMY IOPHAWYECKOMY JIely, KOTOpOMY MpPHUAAETCs Cujia HOPMBI
npaBa, U €CIM BIIOCIEACTBUM BO3HUKAIOT aHAJIOTWYHbIE (MOAOOHBIE) Jena, TO OHM JOJDKHBI
pemarbCs TOYHO TakK Xke. B 3TOM cirydae cyj BBICTYIIaeT B POJIA ITPABO-TBOPYECKOr0O OpraHa. JTo
XapaKTEPHO JIMILb JUIsS CTPAH, OTHOCSIIMXCS K aHITI0-CAKCOHCKOM MPaBOBOM CEMBE.

4. HopmaTuBHBIN JOTOBOpP — COTJIAIICHHUE MEXIY MPaBOTBOPYECKUMH CYOBEKTaMH, B
pe3yspTaTe KOTOPOro BO3HUKAET HOBas HOpMa mpasa (Hanpumep, PenepatusHelid Jlo-roBop PO
1992 rona).

HopmartuBHbIe akTbhl MOTYT KJIacCU(UIMPOBATHCSA MO Pa3IMYHBIM OCHOBaHUAM. [lo
IOPUJINYECKOI crile BCe OHU MOAPA3EIAI0TCs Ha ABE OOJbIINE TPYIIbI: 3aKOHBI U [T013aKOHHbIE
aKThI.
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3aK0H — 3TO HOPMATUBHBIN aKT, MPUHATHIA B OCOOOM IMOPSIKE OpPraHOM 3aKOHOa-
TENHHOW BIACTH WIM pedepeHIyMOM, BBIPAKAIONIUN BOJO HApOJa, OOJIATAIONINA BBIC-IICH
IOPUAMYECKOM CUJION U PeryIupyIONHi Hanbojee BaKHbIE OOLIECTBEHHbIE OTHO-IIEHUS. Buabl
3akoHOB cienyrome: Koucturynus PO, ¢denepanbHble KOHCTUTYIMOH-HBIE 3aKOHBHI,
denepanbHbIe 3aKOHBI, 3aKOHBI CyOBekTOB Poccuiickoit deneparumn.

- KoHcTUTYyIMSI — OCHOBOIONArarOIMi y4pEeIUTEIbHBIN MOJUTUKO-IIPABOBOM AaKT, 3a-
KPEIUISIIOIINKA  KOHCTUTYLIMOHHBIM CTpOM, MpaBa M CBOOOABI YEJIOBEKa U TpaxkJaHUHA,
onpeneNsiomuil  GopMy TpaBICHUS W TOCYAAPCTBEHHOTO YCTPOWCTBA, YYPEKIAIOIIUI
denepanbHble OPraHbl TOCYAAPCTBEHHOM BIACTH.

- @enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI IIPUHUMAIOTCS 110 BOIIPOCAM, MPEAYCMOT-
pPEHHBIM U oOpraHuuecku cBsi3aHHbIM ¢ Kouctutynueidt. OHM HOpUHUMAIOTCS KBaTU(ULIU-
poBaHHBIM OosbIIMHCTBOM Nanat deaepanpaoro Codpanus PO.

- @enepanbHble 3aKOHBI — AKThl TEKYILIErO 3aKOHOAATENIbCTBA, MOCBSIICHHBIE pa3iiny-
HBIM CTOPOHAaM COL[MAJIbHO-3KOHOMUYECKOW, MOJUTUUECKON U TyXOBHOW KHU3HU OOI1Ie-CTBA.

- 3akoHbl cyObekTOB P® — m3nmaroTcs uX MPENCTaBUTENbHBIMH OpraHaMH MU PacIipo-
CTPaHSIOTCS TOJBKO Ha COOTBETCTBYIOIIYIO Teppuropuro. KoHCTHTynuu, ycTaBbl, 3aKO-HBI
cy0bekToB PD He TOMKHBI MPOTUBOPEUNTH (PeiepatbHOMY 3aKOHOJATEIbCTRY.

[loa3akoHHBIE aKThl — 3TO W3/aHHBIE HA OCHOBE M BO HUCIIOJIHEHHE 3aKOHOB AaKThI,
coziepaKalyie HOpMBI IpaBa.

Buibl 10/13aKOHHBIX aKTOB:

Vka3el u pacnopsbxkeHus [Ipesunenra P®; nocranoBieHus u pacnopsbkenus Ilpa-
BUTEJIbCTBA; AKThl MUHUCTEPCTB U BEJOMCTB; aKThl MECTHBIX OPraHOB TI'OCYIapCT-BEHHOU
BJIACTH; HOPMATHBHBIE aKThl MYHHUILMIAJIbHBIX (HErOCYJAapCTBEHHBIX) OPraHOB; JIOKAJIbHbIE
HOPMAaTHBHBIE AKTHI.

HopmatuBHbIe akThl UMEIOT BPEMEHHBIE, IPOCTPAHCTBEHHBIE U CYOBEKTHBIE MPEe-JIb
cBoero neictBus. Hampumep, denepanbHble 3akoHbI, akThl nanat PenepaisbHoro CoOpaHus
BCTYMAIOT B CHJIy Ha Bcell Teppuropun PO no ucreyenun 10 nHel mocie uxX OQUIMAIBHOTO
OnyOJMKOBaHUS, €CIM CaMMMM 3aKOHAMM WJIM AaKTaMM HE YCTAHOBJIEH WHOW MOPSI0K
BCTYIJICHUS X B CHJIy. 3aKOH, KaK MPaBUJIO, HE UMEET 0OpaTHOW CHIIBI 32 UCKIIFOUEHUEM JIBYX
ciydaeB: 1) eciu B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) eclii 3a-KOH CMArYaeT WM BOBCE
YCTPAHSIET OTBETCTBEHHOCTb.

HopMaTuBHBIE aKThl IPEKPAILAIOT CBOE JEHCTBUE MO CIEAYIOIIMM OCHOBAHUAM: a) 110
UCTEUYEHUU cpoKa AeHcTBHs; 0) B CBS3M C INPUHSATHEM HOBOI'O aKTa, 3aMEHSIOLIEro paHee
JIeMCTBYIOIIMI; B) HA OCHOBAaHUH MPSIMOT0 YKa3aHUSI KOHKPETHOTO opraHa 00 OTMEHE.

JlelicTBME HOPMATHMBHOTO aKkTa B MPOCTPAHCTBE ONPENEIAECTCS TEPPUTOPUEH, HA KO-
TOPYIO PpaCIpOCTPAHAIOTCA BIJIACTHBIE IIOJIHOMOYMS OpraHa, ero wusaasiiero. Hampumep,
denepanbHble aKThl JEHCTBYIOT Ha Bceil Tepputopuu P®, mom koTopoil MoHUMaeTcs ee
CyXOIIyTHOE, BOJHOE IIPOCTPAHCTBO BHYTPU TOCYAAPCTBEHHBIX TIPAHULl, BO3AYIIHOE
IIPOCTPAHCTBO HAJl HUMH, HEZIPA, & TAK)KE TEPPUTOPUHN TUIIIIOMATHUYECKUX TIPEICTaBU-TENBCTB 3a
pyOeKoM, BOEHHBIE M TOPTOBBIE Cy/la B OTKPHITOM MOpE, BO3IYIIHBIE Cy/a, HAXOISIIUECS 3a
npexaenamMu PO.

Yro kacaeTcst CyObEKTHBIX MPEAEIoB JACHCTBUS HOPMATUBHBIX aKTOB, TO, HAIpuMep,
OHM MOTYT JACHCTBOBaTh Kak B OTHOIIEHWU BCEX IPakJaH, TaK U B OTHOIIEHWM OTJIEJb-HBIX
KaTeropuil rpakaaH.

4.ABua v HAMMEHOBAHUE TeMbI 3AHATHA .
IIpakTnueckoe 3ansaTue 4 (I13-4). [IpaBooTHOLIEHHUsI M TPABOHAPYLICHHUS
1. ITonsiTue, npyu3HAKU U CTPYKTypa NPaBOOTHOIICHUS.
2. FOpunuueckue GaxThl.
3. Peanuzanus mpasa: nonstue hopmel. [Ipumenenue mpasa.
4. TIpaBoMepHOE TOBEICHUE
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5. FOpuauueckuii coCTaB MpaBOHAPYIICHMUS.
6. 3aKOHHOCTb U ITPaBOINOPSIIOK.

[Tpu n3yueHnnn Bonpoca HEOOX0AUMO 0O0OPATUTH BHUMAHHUE Ha CIEAYIOIINE OCOOCHHOCTH:

3aKOHHOCTh — TOYHOE U €JUHOOOpa3HOEe COOJIIOJICHHE M HCIIOJIHEHHE BCEMHU
CyObeKTaMHu TIpaBa 3aKOHOB M IIOA3aKOHHBIX aKTOB. Ee CyIIHOCTH 3akitoyaercss B
HEYKJIOHHOM U TOYHOM, CTPOrOM COOJIFOJJCHUH, UCTIOJIHEHUH U MPUMEHEHUU 3aKOHOB U
MIO/I3aKOHHBIX aKTOB, ACMCTBYIOLUIMX Ha TEPPUTOPUU TOCYAAPCTBA BCEMM CYyOBEKTaMU
npaBa: rpakAaHaMH, JOJDKHOCTHBIMHU JIMIIAMHU, TOCYJapCTBEHHBIMH U OOLIECTBEHHBIMU
OpraHM3alMsIMH, CAMUM I'OCYIapCcTBOM Kak TakoBbIM. IlocTpoeHne nmpaBoBoro rocynap-
CTBa U (POPMHUPOBAHUE I'PAXKTAHCKOIO OOIECTBA HEBO3MOXKHBI 0€3 KaueCTBEHHO HOBOT'O
YPOBHSI 3aKOHHOCTH. 3aKOHHOCTh — (DyHIAMEHTalbHAash KaTeropus BCEHl IOPUINYECKOM
HAyKW U [IPAKTUKH.

[lon mpuHIMIAMHM 3aKOHHOCTHU MOHUMAIOT MPUHLIMIINAIBHBIE TTOJIO0KEHUS

IIPaBO-BOH JKU3HU OOIIECTBA, PYKOBOJSAIME HaYalla, KOTOPbIE BBIPAKAIOT €€ COJIepKaHNe
U cylHOCTh. K HUM OTHOCSTCS: €AMHCTBO 3aKOHHOCTH; BepXOBEeHCTBO KoHcTUTYyIMM U
3aKOHa; rapaHTUPOBAHHOCTh MPaB U CBOOO YesloBeKa U IpakJaHUHA; CBSA3b 3aKOHHO-CTH
C KyJIbTYPOii; CBA3b 3aKOHHOCTH C LIEI€CO00Pa3HOCTHIO; IPE3YMITIHS HEBUHOBHOBCTH.

[IpaBoHapyiieHue — 3TO BUHOBHOE, HPOTHUBOIPABHOE, OOLIECTBEHHO OIACHOE
JIeTHUE JUla, TPUUYUHSIONIEe Bpe] MHTEpecaM OO0IecTBa, rOCyAapcTBAa M JMYHO-CTH.
[lpu3Haku mnpaBoHapylleHus: naesHue (nedcTBue win Oe3neiicTBue); BUHA; MPOTH-
BOIIPABHOCTh; BPEIHBIN pe3ysbTaT; IPUYMHHAS CBSI3b; IOPUANYECKAs OTBETCTBEH-HOCTD.
B 3aBucumocTH OT COLMANbHON OMACHOCTH BCE IPAaBOHAPYIICHUS MOAPA3AEIA-I0TCA Ha
NPECTYIUIEHUS! U IPOCTyNKH. [Ipectymienne — 3To Hanboee TSHKKOE Mpa-BOHAPYIICHNUE,
npejcTaBisiionee co00OW BHMHOBHO COBEpIIEHHOE OOIIECTBEHHO OMACHOE JIesTHHE,
3anpemeHHoe YK P® mnopx yrpos3oi Haka3zanus. llepedeHp mpe-CTYNHBIX JESHUM,
IPEIyCMOTPEHHBIX  YTOJIOBHBIM  3aKOHOM,  SIBIISIETCS  MCUEPNBIBAIO-IIUM U
pacIIMPUTENILHOMY TOJKOBAaHUIO HE MOANEXKUT. [IpocTynku mnonpasaenstorcs Ha: a)
rpaxJIaHCKHe, coBepllIaeMble B chepe MMYIIECTBEHHBIX U JMYHBIX HEMMYLIECT-BEHHBIX
OTHOLIEHMH; ©) aJIMUHUCTPATUBHBbIE, IOCATAIONIME HAa YCTAHOBJIEHHBIN 3aKO-HOM
HOPS/I0K, HA OTHOLIEHUS B 00JIACTH HMCHOJIHUTEIbHO-PACTIOPSIUTEILHON 1A TeNb-HOCTH
OpraHOB TOCYyJIapcTBa; B) JUCHMIUIMHApHbIE, COBEpLIaeMble B cdepe TpPYAOBbIX
OTHOILIEHUH U OTHOIIEHUH, CBA3aHHBIX C IPOXOXKJIEHHUEM CITYXKObI, yueOoi.

IOpuanueckuii coctaB NpaBoOHApyLIEHUs — 3TO CUCTEMa IPU3HAKOB

IPaBO-HAPYIIEHUS,, HEOOXOAUMBIX U JTOCTATOYHBIX JIIsl BO3JIOKEHUS IOPUANYECKON OT-
BETCTBEHHOCTH. B Hero BxoasaT: 1) cyOBeKT mpaBOHApyIIEHUS — IPABOJEECIIOCOOHOE
¢u3mueckoe MO WM COLMANbHAs OpraHW3allMs, COBEPLIUBIINME JaHHOE JesHue; 2)
00BEKT MpaBOHAPYLIEHUS] — 3TO TO, HA YTO MOCATAET MpaBOHapylleHue (PoAOBBIM 00b-
€KTOM BBICTYNAIOT OOIIECTBEHHbIE OTHOLIEHMS, BUJOBBIM — JKHM3Hb, 3/10pPOBbE, UECTb,
UMYILIECTBO U T.I1.); 3) CyOBEKTUBHAsL CTOPOHA MPABOHAPYIIEHUS — COBOKYIHOCTb MpHU-
3HAKOB, XapaKTEPHU3YIOUINX CYObEKTHBHOE OTHOIIEHHE JIUIAa K CBOEMY JESHHUIO U €ro
nocaeACcTBUAM. [ JTaBHOM KaTeropuen 37ech BBICTYIIA€T BUHA, MOJ] KOTOPOW MOHMUMAETCS
IICUXMUYECKOE OTHOLICHME JINLA K COBEPIIEHHOMY MM IIPOTHMBOIPABHOMY AESHHIO. BbI-
JENAIOT J1Be ()OPMBI BUHBI — YMBICET U HEOCTOPOKHOCTh. YMBICEINl B CBOIO OYepeb MO-
KeT OBITh MPSAMBIM HJIM KOCBEHHBIM, a MPSAMOIl yMmbIceNl — 3apaHee OO0JyMaHHbBIM WM
BHE3AIHO BO3HUKIINM. HeocTopoXKHOCTh MOKET ObITh B (hOpMe JIErKOMBICINS, KOTAa
JMIIO TPEABUAUT OOIIECTBEHHO BPEIHBIC MOCIEICTBHS CBOETO MOBEACHUs, HO 0e3 Jgoc-
TATOYHBIX K TOMY OCHOBAaHHUU CAMOHAJCSHHO PAaCCYUTHIBAET HA BO3MOXKHOCTb HX IIpe-
JOTBpALICHUS, 1 HEOPEKHOCTHU, KOT/Ia JIIIO HE MPEABHIUT OOLIECTBEHHO BPEIHBIE IO-
CJIEZICTBUSL CBOETO MOBEJCHMSI, XOTS MPU HEOOXOAMMON BHMMATEIBHOCTH U MPETyCMOT-
PUTEIBHOCTH JIOJDKHO M MOTJIO UX HPEIBUAETh; 4) OOBEKTHBHAs CTOPOHA — 3TO COBO-
KYITHOCTb BHEIIHUX NPU3HAKOB, XapaKTEPU3YIOUIMX JaHHOE IIPABOHAPYLICHHE, K KOTO-
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pPBIM OTHOCAT: JI€IHUE, MPOTUBONPABHOCTb, BPEIHBIM pE3yNbTaT, MPUUUHHYIO CBS3b.
Takxe JOMOTHUTEIHLHO K OOBEKTUBHOW CTOPOHE JCSHUS OTHOCAT BPEMs, MECTO, CITOCO0
COBEpIUICHHSI IPABOHAPYILICHUSI.

4.5Bua v HaMMeHOBAHME TeMbI 3aAHATUSA

IIpakTuyeckoe 3ausaTue 5 (I13-5). OcHOBBI KOHCTUTYUMOHHOTO CTposi PD.
1. DxoHOMUYECKHE OCHOBBI KOHCTUTYLIMOHHOTO cTpost PD.

2. ®enepaTuBHOE yCTpocTBO PD.

3. [Ipesunent PD: nopsiaok uzdpanusi, IpaBoBOM CTATYC, MOJTHOMOYHS.

4. ®enepanpHoe Cobpanue PO.

5. IIpaBurenbcTBO PO.

6. Cynebnas cucrema PO.

7. MecTtHOE camoynpaBiieHue B Poccun.

OCHOBBI KOHCTUTYLIMOHHOTO CTPOSl — 3aKPEIJICHHbIE B KOHCTUTYLIMH 0a30Bble IPUHIUIIBI
roCy/IapCTBEHHOT'O0 U OOILECTBEHHOI'O CTPOS, B KOTOPBIX MOJIYYMUIIU IOPUIUYECKOE BBIPAKEHUE
OCHOBOIIOJIAralOIMe LEHHOCTH [AHHOTO CTPOs. OTO LIEHHOCTH JeMOKpatuu: «Poccuiickas
@enepanust — Poccust ecTb J€MOKpaTHUECKO€ IIPAaBOBOE TOCynapcTBoy». Jlemokparnyeckuit
XapakTep TrocyaapcTBa HAXOOUT BbIpa-KeHHE B 00ECHEUEHHM: HApOJOBIIACTHS, pa3feseHHs
BJIACTEW, HJCOJOTMYECKOrO0 M IOJIMTUYECKOT0 MHOrooOpas3usi U MECTHOIO CaMOYIIPABJICHUS.
@yHIaMEHTAIBHON HOPMON KOHCTUTYLIMOHHOTO CTposi P® sBnsercs nonoxenue: «4enosek, ero
npaBa M CBOOOJABI SBISAIOTCS BBICIIEH HEHHOCTHIO». OHO CIIY’)KMT OPHUEHTHPOM JMJisi COBEp-
LIIEHCTBOBaHUs BCE cucTeMbl NpaBa. Hocutenem cyBepeHUTETa U €IMHCTBEHHBIM MCTOYHUKOM
Biactu B Poccum sBisieTcss ee MHOTOHaIlMOHAIbHBIA Hapoa. OH OoCylle-CTBISIET CBOKO BIIACTh
HEINOCPEICTBEHHO, a TAK)KE YEPE3 OPTraHbl TOCYIapCTBEHHOM BiracT U opransl MCY. BeicmnMm
BBIpQXCHHEM BJIACTH Hapoja siBisieTcss pedepeHayM U cBoOojHble BbIOOpHL. CyBepeHHUTET
Poccuiickoit ®enepanuu pacnpocTpaHseTcs Ha BCO ee Teppuropuro, Koncturynmus u
¢denepanbHble 3akoHBI P® uMEOT BEpXOBEHCTBO Ha Bceil ee TeppuTopuu. Poccus umeer
(denepaTuBHOE YCTPOWCTBO, OCHOBAaHHOE€ Ha €€ TOCYIapCTBEHHON IEIOCTHOCTH, €IUHCTBA
CHUCTEMBI TOCYIAPCTBEHHON BIJIACTH pa3rpaHUYECHMs IIPEIMETOB BEACHUSA W IOJHOMOYMil. B P®
rapaHTUPYEeTCsl €IMHCTBO IIPAaBOBOIO cTaryca BcexX rpaxaaH. Poccuiickas denepauus - co-
uanbHoe rocyaapcTBo. KOHCTUTYIUS TapaHTHpPYeT €JUHCTBO SKOHOMHMUYECKOTO IMPOCTPAHCTBA,
NOJ/IeP)KKa KOHKYPEHIIMH, CBOOOAAa HSKOHOMHYECKOW JEATENbHOCTH, MPAaBO HA YACTHYIO
COOCTBEHHOCTD, BKJIIOUAs 3eMJII0 U IpyrUe NPUPOIHBIE PECYPCHI.

[IpaBoBOe TrOCYAapcTBO — 3TO 00s3aTENbHO JIEMOKPAaTUYECKOE, COLMAIBHOE, CBETCKOE
rocynapctBo. Ilpouecc dopmupoBanusi mpaBoBoro rocynapcrsa B Poccunm ObLT mpepBaH B
oktsiope 1917 roma. CroxuBmiascs aJIMHUHUCTPATMBHO-KOMaHJHas CHCT€Ma MPOTHUBO-
MOCTaBJIIaCh MPABOBOMY IOCYAApCTBY M MCKIIOYasia ero. Tosbko ¢ koHna 80-x rogoB XX Beka
NOJUTUYECKass W TIpaBoBas MbICAb B Poccum BHOBb Oblia oOpalneHa K Hjee IpaBOBOTO
rocynapctBa. OJHaKo MpakTUYeCKHe Iarn 1o (OPMUPOBAHUIO IPABOBOIO TOCYyIapCTBa
CTAJIKUBAIOTCA C CEpbe3HbIMU IMpobiemaMu. CTpyKTypa MeXaHu3Ma TOCyAapCcTBa BKIIIOYAET B
cebs: 1) rocymapcTBeHHblE OpraHbl, KOTOpbIE HaXOAATCSd B TECHOM B3aMMOCBS3M U
COIOJTYMHEHHOCTH TPU OCYIIECTBIEHHUH CBOMX HEMNOCPEICTBEHHBIX BIACTHBIX (YHKIMH; 2)
TOCYIapCTBCHHBIC YYPEXKACHUS W NPEANPUATHS, KOTOPHIE BIACTHBIMUA ITIOJJHOMOYHUSMHM HE
o0nanaT (3a HUCKIIOUECHHEM aJIMHHUCTPAIHii), a BBIIOJIHAIOT OOIIECOIUalbHbIe (DYHKIMU B
chepe OSKOHOMHUKH, OOpa3OBaHUsA, 3APABOOXPAHCHUS, KYJIbTYpbhl, HAyKM © T.JO.; 3)
rOCyIapCTBEHHBIX CIYXalllUX, CIENHaIbHO 3aHUMAIOLUXCS YIPaBIEHUEM; 4) OpraHu3aliOHHbIE
U (MHAHCOBBIE CPEACTBA, a TaK)XKe NPUHYAUTENBHYIO CUILy, HeoOXonumee i oOecre-ueHHs
JESATEIbHOCTH TOCYJapCTBEHHOIO ammnapara. Benyniee MecTo B MeEXaHU3ME ToCy-AapcTBa
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3aHMMAET OpraH roCyAapCTBa, NPEACTaBIAIOLIMNA OO0 aBTOHOMHYIO 4aCTh I'OCYAapCTBEHHOIO
amrmapara, mpeJHa3HauYeHHYIO /Ui BBINOTHEHUS PyHK-IIMI U 3a7a4 rocynapersa. [lpuznaku
OpraHa rocyJapcraa:

- OH IPEZCTABIIAET COOO0M CaMOCTOSTENBHBIHN AIEMEHT MEXaHU3Ma TOCYAapCTBa;

- yupexnaaercst (00pa30oBbIBA€TCs) B YCTAHOBJIEHHOM 3aKOHOM IOPSAAKE HAa OCHOBE IPa-BOBBIX
aKTOB;

- BBIIOJHAET CBOWCTBEHHBIE TOJBKO €My 33Jauyd M (QYHKIUM, HUCHONb3YysA U1 3TOr0 CO-
OTBETCTBYIOIINE (POPMBI U METOJIBL;

- HaJICJIEH B OTOM CBS3U BIACTHBIMU ITIOJIHOMOYMSAMH, B TOM YUCIIE BO3MOKHOCTBIO IIPUMEHEHMS B
cilyyae He0OXO0IMMOCTH Mep IPUHYKIICHHS,

- COCTOMT U3 TOCYIAPCTBEHHBIX CIYXKAIUX U COOTBETCTBYIOIIMX MOAPA3AECICHUN, CKPEIUIEHHBIX
€IMHCTBOM LIEJIeH, pajii TOCTHXKEHHS KOTOPBIX OH 00pa3oBaH;

- IMEET COOTBETCTBYIOIIYIO CTPYKTYPY, MaTepUaibHyt0 06a3y U (pUHAHCOBBIE CPEJICTBA, KOTOPbIE
TPeOYIOTCS [T OCYIIECTBIICHUS €T0 KOMIIETCHIINH.

JlesTenbHOCTh OPraHOB rocynapcTBa 0asvpyeTcs Ha CIEAYIOIUX NPUHLUIAX: JeMO-KpaTH3M;
paszeneHue BIACTEH; 3aKOHHOCTb;, IIPUOPUTET IpPaB YEJIOBEKA; KOMIETEHT-HOCTh W Jp.
Knaccudpukanms opraHoB rocymapctBa: a) 1o (opMmMe peanu3alud  TOCynap-CTBEHHOM
NEeSITEeNbHOCTH  —  IPEICTaBUTENbHBIE,  MCIOJHUTEIBbHO-PACHOPSAUTENbHBIE,  CyleOHbIE,
INPOKYPOPCKHE M HMHBIE KOHTPOJILHO-HAI30pHBIE OpraHbl; 0) mo wepapxuum — (enepanbHble,
peciyOJIMKaHCKUE, MECTHBIE; B) 10 CPOKaM IOJHOMOYMI — BPEMEHHbIE U IOCTOSHHBIE; T') IO
XapakTepy KOMIETEHIIMH — OOIIEH U ClIelUalbHON KOMIIETEHIIMM; U T. II.

['ocynapcTBeHHOe yCTpoiCTBO P® — 0AMH M3 MHCTUTYTOB KOHCTUTYLIMOHHOTO
npaBa P®. O0benuHsieMble UM HOPMBI PETYIHPYIOT IIUPOKUH KpPYyr OOLIECTBEHHBIX
OTHOILEHHH, BO3HUKAIOIIMX B Ipolecce co3laHus u (QpyHKuuoHupoBaHus PD u ee
cyObekToB. OHHU TakXKe peryJupyloT pa3iIMyHble CTOPOHBI TOCYIAPCTBEHHOI'O
ycrporictBa Poccuiickoit denepanuu U OKa3bIBAIOT CYILIECTBEHHOE BIIMAHHME HA
COJIepKaHUE JPYIUX KOHCTUTYIIMOHHO-IIPABOBBIX HHCTUTYTOB, IOCKOJBKY HMEHHO
rocyJapCcTBeHHbIM  ycTporcTBoM  Poccuiickoit  ®Penepauuu  ONpEAcNAOTCS B
3HAQUUTEIILHOW  Mepe  TOpsIoOK  oOpa3oBaHMs, CHCTeMa W KOMIICTCHIIHS
roCyJapCTBEHHBIX OPraHOB Kak caMoil denepaliuy, Tak U ee CyObeKTOB U T.JI.

K 4mciy OCHOBHBIX JJIEMEHTOB KOHCTHTYLMOHHO-IIPABOBOIO  CTaryca
Poccutickoii denepanii OTHOCUTCS €€ MPAaBO BHEIIHUX CHOLIEHHUNW ¢ MHOCTPAHHBIMU
rocyJapcTBaMH, peajau3ysi KOTOpOE€ OHa MPEJICTaBIsACT M 3allMINACT KaK HHTEPECHI
Bceil Poccuiickoit depepannu B 1E7I0M, TaK U MHTEPECHI KaX10TO €€ CyObeKTa.

Bocemas rnaBa Konctutynnn P® mocsiieHa MECTHOMY caMOYINpaBlIeHHIO. B
Heil ykasbiBaeTcs (cT. 130), uro MecTHOoe camoympasieHne B P® obecneunBaer
CaMOCTOSITENIBHOE PEIICHHE HACEICHUEM BOIPOCOB MECTHOIO 3HAYEHUS, BIIAJICHUS,
MOJIb30BAHUS U PACTIOPSKEHHUSI MyHUITUIIATIBHON COOCTBEHHOCTBIO.

MecTHOE caMOyTpaBIIeHHE KAK BBIPAXKEHUE BJIACTH HApOJa COCTABISAET OJHY U3
OCHOB KOHCTUTYLIMOHHOTO cTposi Poccuiickoit @enepanuu. OHO ocymecTBisercs (4. 2
ct. 130) rpaxxpanamu mnyreM pedepeHayma, BBIOOPOB, APYrux QopM MpsSIMOro
BOJICU3BSBICHUS, Yepe3 BBIOOPHBIE U JAPYrHe OpraHbl MECTHOI'O CaMOYIIPABICHMUS.
CornacHo Koncturymuu Poccum (ct. 12) opranbl MECTHOIO CaMOYMIpPAaBIICHUS «HE
BXOJAT B CHUCTEMY OpPraHOB TI'OCYJapCTBEHHOM BJIACTH». B 3TOM CMBICIE MOXKHO
TOBOPUTH O CaMOCTOATEIBHOCTH MECTHOTO CaMOYIIPaBJIEHUS B paMKax €ro
[IOJIHOMOYHH.

Opranel MECTHOrO CaMOYNPAaBICHUS, KAK U BCE MECTHOE CaMOYIPABICHUE B
IEJIOM, — HE TOJIBKO (hopMa caMOOpraHU3aIMK HAaCEJICHUS ISl PEIICHUs] CBOMX 3a/1a4.

Ot0 Takxke (hopMa OCyLIeCTBICHUS TyOJINYHOHN BJIACTH, BIACTH HApPOAA.

Cornmacio  Koncrturymuu P® (cr. 131) wMectHoe camoymnpaBlieHHE
OCYILIECTBIISIETCS. B TOPOAAX, CENBbCKUX IOCENCHHAX W Ha JPYIMX TEPPUTOPHUAX C
Y4E€TOM HMCTOPUYECKUX M HMHBIX MECTHBIX Tpaguuuil. CTpyKTypa OpraHoB MECTHOIO
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caMmOyIIpaBJIeHHs ONpeessieTcss HaceneHueM camocroarensHo. B Konerutynum (cr.
132) ycTaHOBJIEHO, 4YTO OpraHbl MECTHOI'O CaMOYIPABJIEHUS CaMOCTOSITEILHO
YIPaBJIAIOT MYHUIMNAIBHOM COOCTBEHHOCTBbIO, (DOPMHUPYIOT, YTBEPKIAIOT U
UCIOJHAIOT MECTHBIM OIOJKET, YCTAHABIMBAIOT MECTHBIE HAJIOTM U COOpBHI,
OCYILECTBIISIIOT OXpaHy OOIIECTBEHHOIO MOPSAJKA, a TAKXKE PEIIA0T MHbIE BOIPOCHI
MECTHOI'O 3HAYEHHUSI.

4.5Bua v HaMMEeHOBAHNE TEMbI 3AHATHSA

IMpakTuyeckoe 3ausiTue 6 (I13-6). OCHOBBI KOHCTHUTYIHOHHO-IIPABOBOI0 CTaTyca
JIMYHOCTH.

1. IToHATHE KOHCTUTYLIMOHHOI'O CTaTyca 4eJloBeKa U rpaxJ1aHnHa B PO.

2. [lonsiTie u npuHUMIIBI rpaskaaHcTBa PO.

3. Jlmunble mpaBa U cBOOOIbI rpakaan PD.

4. CounanbHO-?PKOHOMUYECKHE MpaBa U cBo00 bl rpakaaH PO.

5. [lonutuyeckue npasa U cBo0O bl rpaxaan PO.

6. KoHcTuTyimonHsle 00s13aHHOCTH rpaxaaH PO.

[Ipu n3yuenuu Bonpoca HEOOX0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTHU:

I'ocynmapctBenHOE ycTpoicTBO PP — OAMH M3 MHCTUTYTOB KOHCTUTYLHOHHOTO
npaBa P®. O0benuHseMble UM HOPMBI PErYIUPYIOT IIUPOKUI KpPyr OOLIECTBEHHBIX
OTHOIIICHUW, BO3HUKAIOMIMX B IpoOIecce co3MaHusg U (QyHKUHMOHHpOBaHUsA PD u ee
cy0bekToB. OHM TakXKe pEeryjIMpyloT pa3jiMyHble CTOPOHBI T'OCYJapCTBEHHOI'O
ycTpoiictBa Pocculickoii @enepaliui M OKa3bIBAIOT CYIIECTBEHHOE BIIUSHHUE Ha
COJlep’KaHUE IPYTUX KOHCTUTYLHMOHHO-TIPABOBBIX HMHCTUTYTOB, IOCKOJBKY HMEHHO
TOCYyIapCTBEHHBIM  yCTpOWCTBOM  Poccuiickoit  ®enepaunrii  ONpEAEHsOTCS B
3HaYUTEIbHONH  Mepe MOpsJoK  o0pa3oBaHUs, CHUCTeMa U KOMIIETEHIHUs
roCy/IapCTBEHHBIX OPTaHOB Kak caMoil deaepanuu, Tak U ee CyObEeKTOB U T.J.

K d4nciay OCHOBHBIX — DJIEMEHTOB  KOHCTUTYLIMOHHO-IIPABOBOI'O  CTaryca
Poccniickoit denepanuy OTHOCUTCS €€ MPABO BHEIIHMX CHOIIEHWM C MHOCTPAHHBIMU
roCy/lapcTBaMH, peanu3yst KOTOpPOE€ OHAa NPEICTAaBJIAET M 3alIUINACT KaK MHTEPECHI
Bceit Poccuiickoit deneparuu B 11€710M, TaK M HHTEPECHI KAXKI0TO €€ CYObeKTa.

Bocpmas riaBa Koncrurynuu P® nocssinieHa MECTHOMY caMOYIpaBlieHUIO. B
Hell ykasbiBaercsi (cT. 130), uro MecTtHoe camoymnpasieHue B P® obecneunBaer
CaMOCTOSITENIbHOE PEILIEHNUE HACEICHHEM BOIPOCOB MECTHOI'O 3HAYEHMs, BIAJCHUS,
M0JIb30BAHUSA U PACTIOPSIKEHUSI MYHUIIUTIAIBHON COOCTBEHHOCTBIO.

MecTHOE caMOyTIpaBiI€HHE KaK BbIPAXKEHHUE BIACTH HApO/a COCTABIISIET OJHY U3
OCHOB KOHCTUTYIIMOHHOTO cTposi Poccuiickoit @enepanuu. OHO ocymiecTBisercs (4. 2
cr. 130) rpaxxganamu myTeMm pedepeHayma, BBIOOPOB, APYrHX (GOPM MPSIMOTo
BOJICU3bSIBIICHUS, Yepe3 BbIOOPHBIE M IpYrHe OpraHbl MECTHOI'O CaMOYIPaBJICHUS.
Cornacno Konctutynuu Poccun (ct. 12) opranbl MECTHOIO CaMOYIPaBICHHS «HE
BXOJIIT B CHUCTEMY OPIraHOB TrOCYJapCTBEHHOH BiacTu». B 3TOM cmbicie MOXXHO
TOBOPUTh O CaMOCTOSTEIBHOCTM MECTHOTO CaMOYIpPaBIEHHUS B paMKax €ro
MTOJITHOMOYHI.

Opranel MECTHOI'O CaMOYINpPAaBIEHUS, KAK U BCE MECTHOE CaMOYIIPaBJICHHUE B
LIEJIOM, — HE TOJIbKO (hopMa caMOOpraHu3alMy HaceJIeHUs AJIs PEIIeHUs CBOUX 3aj1ady.
3t0 Takxke hopMa OCyIIeCTBICHUS MyOJINYHOM BIACTH, BIACTH HAPOAA.

Cormacio  Koncturymuun P®  (cr.  131) wMectHoe camoympaBlieHHE
OCYILIECTBIISIETCS. B TOPOAAX, CEINbCKUX IOCEIEHMSIX M Ha JAPYrUX TEPPUTOPUSIX C
Y4E€TOM HMCTOPHYECKHX M HMHBIX MECTHBIX Tpagulnuil. CTpyKTypa OpPraHOB MECTHOIO
CaMOYIPABJIEHUS OIpENEIAETCsl HaceleHueM camocrosTenbHo. B Koncrtutynunm (cr.
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132) ycraHOBIEHO, YTO OpraHbl MECTHOTO CaMOYIPABJICHHS CaMOCTOSITEIIBHO
VIOPAaBISIOT MYHHIMIIATLHON COOCTBEHHOCTBHIO, (OPMUPYIOT, YTBEPKIAOT U
UCIIONHSIOT MECTHBIM OIO/KET, YyCTaHABIMBAIOT MECTHBIE HaJOTU U COOpBI,
OCYILIECTBJISIIOT OXpaHy OOLIECTBEHHOI'O IOPSAIKA, a TAKKE PELIalOT MHBIE BOIPOCHI
MECTHOI'O 3HAYEHHUSI.

4.7 Bua 1 HaUMEeHOBaHHe TeMbI 3AHATHSHA

IMpakTuyeckoe 3ausaTue 7 (I13-7). O01mme mo10xeHus1 rpaxKaaHCKOro npasa P®.
1. I'paxxnanckue MPaBOOTHOIIEHUS: TIOHSATHE, COACPKAHUE, BUIBL.

2. CyOBEeKTBI TpaXKJIaHCKUX MTPABOOTHOIICHHIA.

3. OOBEKTHI IpaXk/1aHCKUX IIPABOOTHOIICHUH.

4. [TpencTaBUTENLCTBO: IOHATHUE, BUbL. [[OHSITHE ¥ BUJIBI JOBEPEHHOCTH.

5. O0s3aTeNnbCTBA: TOHATUE, BUBI, TOPSIIOK UCTIOTHEHUSI.

[Ipu u3yuenuu Bonpoca HEOOX0AUMO OOPATUTh BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTH:

I'paknaHckoe NPaBO OCHOBBIBACTCS HA IPU3HAHUMM PABEHCTBA YYaCTHUKOB
pEryaupyeMbIX MM OTHOIIEHHH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJbI
JIOTOBOPA, HEAOIYCTUMOCTH IIPOM3BOJIBHOIO BMEIIATEILCTBA B YacCTHBIE JEIa,
OeCIpensTCTBEHHOM  OCYIIECTBICHUM  TPaXIAaHCKMX  IIpaB, BOCCTaHOBJICHUU
HapYIICHHBIX [IpaB U UX CyAeOHOI 3aIure.

dusnueckue U IOPUAMYECKHE JIMLIA T[PHOOPETalOT W OCYIIECTBIISIIOT
TpakJIaHCKHE TIpaBa CBoe Bosel u B cBoeM wuHTEepece. OHHM CBOOOJHBI B
YCTQHOBJICHMM CBOMX IIPaB M OOS3aHHOCTEH Ha OCHOBE B3aMMHOIO JOroBopa U B
OTpeieNIEHUH JIIOObIX YCIIOBHH I0TOBOpa, HE MPOTUBOPEUAILINX 3aKOHOIaTENIbCTBY.

VY4YacTHUKaMM Tpa)kJJaHCKUX OTHOIIEHWH MOTyT ObITh rpaxaaHe (puznueckue
JuIa) OpraHu3aluy, NPeanpusaTHs, yupexaeHus (ropuaudeckue nuna); Poccuiickas
®enepanus, cyobekTsl Poccuiickoit deneparyy 1 MyHUIMIIATbHBIE 00pa30BaHUsl.

IIpaBuna, yCTaHOBJIEHHBIE TI'PakKIAaHCKUM 3aKOHOJATEIbCTBOM, HPHUMEHSIOTCS
TakXe K OTHOIIEHHUSM C y4aCTHEM HMHOCTPAaHHBIX T'pakJaH, JUI 06e3 TpakIaHCTBa U
MHOCTPAHHBIX IOPUANYECKUX JIULL.

Ecin mexnyHaponHbM 10roBopoM P® ycTaHOBIEHBI MHBIE NpaBUia, YEM TE,
KOTOPBIE NMPEYCMOTPEHBI IPAKIAHCKUM 3aKOHOIaTEIbCTBOM, IPUMEHSIOTCS IIPaBUIIa
MEXIYHAPOJAHOIO 10r0BOpa.

['paxkanckue mpaBa 1 00s13aHHOCTH BO3HUKAIOT:

— W3 JIOTOBOPOB M WHBIX CHENOK, MPEIyCMOTPEHHBIX 3aKOHOM, JHOO He
MIPEAYCMOTPEHHBIX 3aKOHOM, HO M HE IIPOTUBOPEYAIINX EMY;

— U3 aKTOB I'OCYJapCTBEHHBIX OPIaHOB U OPraHOB MECTHOI'O CAMOYIIPaBJICHUS,
IIPEAYCMOTPEHHBIX 3aKOHOM B KAa4e€CTBE OCHOBAHMS BO3HHKHOBEHUS TI'PakKIaHCKUX
npaB U 00s13aHHOCTEH;

—Mu3 CcyaeOHOro pelleHus, YCTAaHOBUBIIETO TpaKIaHCKUE IpaBa U
00513aHHOCTH;

— B pe3ysbTaTe NpUOOpEeTEeHUsI UMYIIIECTBa Ha 3aKOHHOM OCHOBAaHUH;

— B pe3ysbTaTe CO3/aHus NPOM3BENCHUI HayKH, JUTEpaTyphl, HCKYCCTBa,
N300pETEHNH U MHBIX PE3YJIbTATOB UHTEIUIEKTYaIbHON A€ATEIIbHOCTH;

— BCIEACTBUE IPUYMHEHHS Bpela JAPYroMy JIAIY, HEOCHOBATEIbHOIO
oOoralieHus, MHbIX JeHCTBUI TpaKAaH U IOPUANYECKHX JIULL;

— BCJIE/ICTBUE COOBITHUM, C KOTOPHIMU 3aKOH MJIM MHOM MPABOBOM aKT CBSI3bIBACT
HACTYIUICHHE IPaXAaHCKO-IIPABOBBIX ITOCIECICTBUM.



['paxnane W IOpUIWYECKHE JIMIA OCYIICCTBIISIIOT TMPUHAJICKAIIAEC UM
rpakJIaHCKHE TIpaBa Mo cBoeMy ycMoTpeHuto. Ho oTka3 rpakian u I0puIu4ecKux JIUIl
OT CBOMX ITpaB HE BJICYET MPEKPAIICHHUS ITUX MPaB.

3aKOHOM  TpeamoyiaraeTcs  JOOPOCOBECTHOCTh  yYYAaCTHHKOB  MPABOBBIX
oTHomIeHUH. JIeWCTBUS C HaMEpEeHHEeM MPUYUHUTH BpEeA JIPYroMy JIMILY,
3]I0ynOoTpedsieHne TpaBOM B HMHBIX (Qopmax He jomyckaercs. He momyckaercs
HCITOJIb30BAaHUE TPAXKIAHCKOTO TpaBa B LEAX OIPAaHMYCHUS KOHKYPEHIIMH, a TaKKe
3JI0yNOTpedsieHne JOMUHHUPYIOIIUM TOJO0XKEHHEM Ha pbIHKe. B mpoTHBHOM citydae
cyn, apOWUTpaXKHBIM WM TPETEHCKUH CyJ MOXKET OTKa3aTh JHIly B 3allUTe
MIPUHAJICKAIIETO EMY MpaBa.

OO0BeKTaMH TPAKIAHCKOTO MpaBa SBJSIOTCS: BEIIH, BKIKOYAs JICHHIU U IICHHBIC
OyMmaru, HO€ MMYIIECTBO, MMYIIICCTBCHHBIE MpaBa, pabOThl U YCIyrH, nH(popmarms,
pe3yNbTaThl MHTEIIEKTYaTbHOM IeATENbHOCTH, HeMaTepuaibHble O6J1ara, B TOM YHCIIe:

— BEIIY HEJBUKUMBIE, IBIDKMMbIC, HEJCIUMbIC, CIIOKHBIE JIp.;

— IUIOABI, TPOAYKIMS, IOXOAbI, TO €CTh TMOCTYIUICHHS, IONy4YE€HHBIE B
pe3yabpTaTe UCIOJIb30BAHUS UMYIIIECTBA;

— KUBOTHEIC;

— MHTEJUIEKTYyalbHasi COOCTBEHHOCTH;

— cirye0Hasi 1 KOMMepYecKas TalHa;

— JICHBI'H, BaJIIOTa, CEMEIHBIC IIEHHOCTH;

— IIeHHbIe OymMaru — oOJUTaIys, BEeKCeb, YEK, JEMO3UTHBIN U cOeperaTeibHbIN
ceptudukatel, cOeperaTeibHas KHIDKKA Ha TPEIBSIBUTENS, aKLUUig U JpYTHeE,
MIPEAYCMOTPEHHBIC 3aKOHAMMU;

— HeMaTepHualbHbIC OJlara — )KU3Hb, 3JI0POBbE, JOCTOMHCTBO JTUYHOCTH, JIMYHAS
HEMIPUKOCHOBEHHOCTh,  Y€CTh u  gobpoe  uMms,  JenoBas  pemyTanus,
HENPUKOCHOBEHHOCTh YAaCTHOM KU3HU, JIMYHAS U CeMeilHas TaifHa, mpaBo CBOOOJIHOTO
MEepeIBMKEHUSI W BBIOOpa MecTa IKUTEJIbCTBA, TMPABO aBTOpa U JApYyrue
HeMaTepuaibHbIe MTpaBa. Ecian rpaxIaHuHy NPUYMHEH MOPANIbHBIN Bpel, Gu3ndecKue
WJIM HPABCTBEHHBIE CTPAJaHMsl, CYJ MOXKET BO3JIOKUTh HAa HAPYIIUTENsST 00S3aHHOCTh
JIEHE)KHOM KOMIIEHCAIlMU yKa3aHHOro Bpena. [IpaBo Ha cyneOHYIO 3alIUTy J1€JI0BOM
peryTaluu TpUHAIICKUT U IOPUINIECKOMY JTHUITY.

4.8 Bua 1 HanMeHOBaHNe TeMbI 3AHATHSA

IpakTuyeckoe 3ansatue § (I13-8). [IpaBo co6crBennocTu. [ipaBo HacjienoBanus.

1. IIpaBo COOCTBEHHOCTH: MOHSTHE, BUIBI.
2. Ilonstrie u BUABI BEIHBIX MTpaB. IHTEIeKTyalbHasi COOCTBEHHOCTb.
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4. HacnenmoBanme. Hacnenmnuku mo 3akoHY W MO 3aBemanuto. OOs3aTenbHas 10N B

HACJIEICTBE.
5. 3ammmra rpaKIaHCKUX MPaB: MOHITUE, BUJIbI, CIIOCOOBI.

[Tpu u3yueHnn Bonpoca HeOOX0IMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
Cnenku — fedcTBUS TpakJaH U IOPUAMYECKUX JIUI, HaIlpaBJICHHbIE Ha

YCTAHOBJICHUEC, U3BMCHCHUC UJIU ITPCKPAUICHUC I'PAKAAHCKUX IIPaB U 00s13aHHOCTEHA.

Cnenku MOTYT OBITH ABYX-, MHOTO- ¥ OJHOCTOPOHHUMH. CIIETTKH COBEPIIAIOTCS

YCTHO WM B THUCHBMEHHOW MPOCTON WM HOTapuaibHOW Qopme. YcTHas crienka
coBeplIaeTcs Mo 0000 IHOMY COTJIaCHI0 CTOPOH. CHENKH ¢ y4acTHEM IOPUANYECKUX JIHIL
U CJAEJIKM TpaXkJlaH Ha CyMMY B JIECSTh pa3 IMPEBBINIAIONIYI0 MUHUMAIbHYIO 3apIuiary,
COBEPIIAIOTCS B MPOCTOM MUChbMEHHOH (dopme. B cirydasx, mperycCMOTPEHHBIX 3aKOHOM
WJIN COTJIAIlIEHHEM CTOPOH, CIEIKU YAOCTOBEPSIOTCS HOTapuaiabHO. CHOeNnKku ¢ 3emiield u
JPYrUM  HEIBW)KMMBIM HMYILIECTBOM IOJJIEkKAT TOCYJAPCTBEHHON PEruCTpPalLMH.
Hecobmronenne sTux npaBuiI BIe4eT 3a cO00i HeIEHCTBUTEILHOCTD CIIEIKH.



OCHOBHBIM BUJIOM 0053aTeNIbCTB B IPaXk/1aHCKOM ITpaBe MPU3HAETCS TOTOBOPHOE
00s13aTenbecTBO.  JIOrOBOp — 3TO COTJIAIEHHWE JBYX MM HECKOJIBKUX JHIl 00
YCTaHOBJICHUH, U3MEHEHUU WJIM MPEKPAIllEeHUU TPaXXKAAHCKUX IPaB U O0S3aHHOCTEH.
['paxxgane u opuUaAMYECKHEe JIMIa CBOOOIHBI B 3aKioueHuH jorosopa. CopepikaHue
JIOTOBOP OOBIYHO MpeAycMaTpHUBaeT: AaTy, HOMEp, MECTO 3aKJIIOUEHHs J0roBopa,
OpeIMET JIOTOBOpa, OOS3aHHOCTH KaXJAOH CTOPOHBI, CPOK JICHCTBUSL JIOTOBOpa M
BO3MOXXHOCTH €ro MpOJIOHTAllMU, OTBETCTBEHHOCTH 3a HapylIeHHE JI0TOBOPa,
IOpUINYECKUE a/ipeca M OAaHKOBCKHE PEKBU3UTHI, TOMUCH U TIeYaTH CTOPOH.

JloroBop MoOXkeT ObITh 3aKioueH B Jt000i (opme, mperycMOTPEHHOU MJis
COBEpUIEHMSI C/EJIOK, €CJIM 3aKOHOM Ui JOIOBOPOB HE YCTAHOBJIEHA ONPEEIICHHAs
dopma. JloroBop B mUCbMEHHOU (popMe MOMKET ObITh 3aKIIIOUEH MYTEM COCTaBJICHUS
OJTHOTO JTOKyMEHTa, HO MMCAHHOTO CTOPOHAMH, a TAK)Xe IyTeM OOMeHa JOKYyMEHTaMHt
1mouTe BOH, TenerpadHoi, TeleTalumHon, Tee(OHHOMN, SJIEKTPOHHOM I WHOM CBSI3H,
MO3BOJIAIOIIEH JIOCTOBEPHO YCTAHOBHUTb, YTO JOKYMEHT HCXOJIUT OT CTOPOHBI IO
JIOTOBOPY.

B mo6om cirydae 70oroBop J0KEH COOTBETCTBOBATH 00S3aTEIBHBIM IS CTOPOH
MpaBujIaM, YCTAHOBJICHHBIM 3aKOHAMHU U MHBIMU MPABOBBIMU aKTaMHU, JIEHCTBYIOIUMHU
B MOMEHT ero 3akiouyeHus. HekoToppie [0TOBOpHI TPeOYIOT HOTApUAIBHOTO
YIOCTOBEPEHUS WIIN IFOCYIapCTBEHHON PErUCTpaLUU.

[Ipennoxenune, agpecoBaHHOE OAHOMY WM HECKOJIBKHM JIUIAM, JTOCTaTOYHO
ONpPEENICHHO BbIpAXalollee HaMEpPEHHWE aBTopa MPEAJIOKEHUs CcuuTaTh cels
3aKIJIFOUMBIIUM JIOTOBOP C aapecaToM, mpusHaercs odeproii. OHa JOMMKHA COMEPKATh
CYILLECTBEHHbIE YCJIOBUS JOIOBOPa U CBSI3bIBAE€T €€ aBTOpa C MOMEHTA €€ IOJIyuYeHUs
aapecatoM. OTBeT 0 IPUHITUU O(EPTHl MPUIHACTCS AKIENTOM. AKIIENT IOJKEH ObITh
MIOJIHBIM U O€30TrOBOPOYHBIM.

VYcnoBusMu 1EHCTBUTENBHOCTH JOTOBOpA SIBISIFOTCS: MPAaBOCIOCOOHOCTh U
JIeeciocOOHOCTh €ro  CyOBEKTOB, COOTBETCTBHE TpeOOBaHUSAM 3aKOHA, SICHO
BBIpQXXEHHOE JKEJaHHE W BOJIEU3BSBIECHUE CYOBEKTOB JOTOBOpPA, YCTaHOBIIEHHAsS
3aKOHOM (hopmMa JI0TOBOpAa.

HaubGonee pacnpocTpaHeHHBIMH THIIAMU JOTOBOPOB B MPAKTHUKE JEIIOBOTO
000poTa SIBJISIOTCS CIEAYIOLIHE.

1. JloroBopsl 0 mepedaue MMYIIECTBA B COOCTBEHHOCTH: JIOTOBOPHI KYIUIH-
MPOJIaXKH, TOCTaBKU, KOHTPAKTAIIMK, MEHBI, 3aliMa, TapECHHUS.

2. JIoroBopsl O mepenadye MMYIIECTBA BO BPEMEHHOE MOJIb30BAHUE: JIOTOBOPHI
MMYILECTBEHHOr0 HaiiMa (apeHjbl), HaiiMa >XWJIOro INOMELIeHHs, 0e3BO3ME3AHOI0
MOJIb30BAHUS.

3. JloroBopsl O BBINOJIHEHWH pa0OT: JIOTOBOPHI TOJAPsAA, KalUTAIBHOTO
CTPOUTENLCTBA, MPOCKTHBIX M HW3BICKATENBCKUX PA0OT, HAYYHO-HCCIIEIOBATEIbCKIX
pabor.

4. JloroBopsl OKa3aHUs YCIYT: JOTOBOPBHI MEPEBO3KU I'PY30B U IMACCAKUPOB,
MOpY4YEeHUS, KOMUCCHUHU, XPaHECHHUsI, CTPAXOBaHUsI, 3aiiMa

Wuorga Bo3HUKAET HEOOXOAMMOCTh U3MEHUTh WM PACTOPTHYTH 3aKITFOYCHHBII
noroBop. I TO M apyroe BO3MOXHO IO COTJIAIIEHUIO CTOPOH, €CIM HMHOE He
npeaycMoTpero ['paxxnanckum Kopexcom, ApyruMu 3akoHamH Wid goroBopoM. Ilo
TpeOOBAaHUIO OJJHOW CTOPOHBI IOTOBOP MOXKET OBITh U3MEHEH WJIM PACTOPTHYT TOJIBKO
10 PELIEHUIO Cy/ia B CIEAYIOLIUX CIIy4asiX;

a) MpHU CYIIECTBEHHOM H3MEHEHUH OOCTOSTEIILCTB,

0) mpu CyIIECTBEHHOM HapYIICHUHU J0TOBOpa JPYroi CTOPOHOM,

B) B UHBIX CilydYasx, npeaycMoTpeHHbIX [paxmanckum Koaexcom, apyrumu
3aKOHAMU WJIU JIOTOBOPOM.

B cnyuyae nHapymeHusi o0s3aTenbCTB MO JOTOBOPY BHHOBHASI CTOPOHA HECET
TPaKJIAHCKO-TIPABOBYIO  OTBETCTBEHHOCTh. Y CJOBUSIMU 3TOM  OTBETCTBEHHOCTH
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ABIIAIOTCS HapylIeHUs 0O0s3aTeNbCTBA, HAJIMYMe YOBITKOB, 3TU YOBITKH SBISIOTCS
CJICZICTBHEM HapyLICHHUsS 00s3aTelIbCTB, BUHOBHOE MOBEIECHUE CTOPOHBI-HAPYIIUTEIIS.
3aKOHOAATEIHCTBOM MPEAYCMOTPEHBI Clenyrone (GopMbl TIpa)KAaHCKO-TIPAaBOBOU
OTBETCTBEHHOCTHU:

1. TookHUK  00si3aH  BO3MECTUTHh  KPEOUTOPY  YOBITKM, NPUYMHEHHBIE
HEHCIIOJIHEHHEM WJIM HEHAJJIe)KAIIUM HCIIOJHEHUEM O00s3aTeNbCTBA, B TOM YHUCIIE
VIIYIICHHYIO BBITOAY.

2. Ecnu 3a HEBBIIOJHEHHE WIM HEHAIJIEKAIIee HCIOJHEHHE 0053aTeNnbCTB
YCTaHOBJEHA HEYCTOHKa, TO YOBITKM BO3MELIAIOTCS B YAacTH, HE IOKPHITON
HEyCTOMKOi. Bo3MOXHBI Tpu BapuaHTa: a) B3bICKAHME TOJBKO HEYCTOWKH, O)
B3BICKaHHE TOJBKO YOBITKOB U B) B3bICKAHUE YOBITKOB CBEPX HEYCTOMKHU.

3. 3a HempaBOMEpHOE yIepKaHUE UYXKUX JICHET B3BICKHBACTCS OAHKOBCKHUI WM
JIOTOBOPHBIN MPOIIEHT, a TaKXKe APYrue YOBITKU, MPEBBIIIAIONINE CyMMY 0aHKOBCKOTO
WA JOTOBOPHOTO TPOIICHTA.

4. Ynnara HEyCTOMKM M BO3MEIEHHE YOBITKOB HE OCBOOOXKIAIOT AOHKHHUKA OT
UCTIOIHEHUST 00s3aTenbeTB B Hartype. OTKa3 KpeauTopa OT HMPUHSATHS HCIIOTHEHUS
0CBOOOXKIaeT JOJDKHUKA OT MCIIOTHEHHS 0053aTEIIbCTBA.

5. Ilpu oTkaze ot 00s3aTENBCTB OCHOBHOTO JODKHHMKA HACTYIMaeT cyOcuaapHas
OTBETCTBEHHOCTb.

6. [Io otmenbHBIM BHAAM  0053aTEILCTB MOXET OBITH  YCTaHOBJICHA
OTpaHWYCHHAs! OTBETCTBEHHOCTD.

7. [lpy Hanmuuuu BUHBI 00EMX CTOPOH pa3Mep OTBETCTBEHHO JOJDKHUKA
YMCHBIIIACTCSI.

4.9 Bua 1 HanMeHOBaHMe TeMbI 3aAHATHSA

IpakTnyeckoe 3anstue 9 (I13-9). O61mue no0xKeHUsI TPYA0BOro npasa Pd.
. TpynoBbI€ IPaBOOTHOILIEHUS: TOHATHE, COAEP/KAHNE, OCHOBAHMSI BOSHUKHOBEHHS.

. 3aHATOCTh U TPYJOYCTPONCTBO.

. PaGouee Bpems 1 Bpemst OT/IbIXa.

. 3apaboTHas 1u1aTa.

. TpynoBas nucuuiuivHa. JIucuuIIMHapHbIE B3bICKAHUSL.

. MatepuanbHast OTBETCTBEHHOCTh CTOPOH TPY/I0BOTO JI0T0OBOpA.
. TpynoBble criopsl: BUbI, MOPSAOK PACCMOTPEHUS.

~N O DN kW~
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[Tpu n3yueHnn Bompoca HeOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:

TpynoBoil OroBOp — BaXKHEMIIMI HHCTUTYT TPYIOBOTO MPABa, PETYIUPYIOIIHNA
NOPSNOK  3aKJIIOYECHUS, W3MEHEHUs, IPEeKpalleHus  TPYAOBOIO  JOr0OBOpPA,
COBMECTHTEIBCTBO, COBMELIEHHE IPO(eCcCuil.

TpynoBoil 10roBop (KOHTPAaKT) — A3TO COIJIAIIEHHWE MEXIy TPyIALIUMCI U
HNPEANPUIATHEM, YUPEKICHUEM, OpraHU3alMel, MpEeANpPUHHUMATENIEM, IO KOTOPOMY
TPpyAALIMiics 00s3yeTcs BBINOTHUTH pabOTy IO ONPEAETICHHOW CHEelHaIbHOCTH,
KBIM(UKAIMY WIA JOJDKHOCTH C TOAYMHEHUEM BHYTPEHHEMY TPYJIOBOMY
pacnopsAnKy, a MpeaupusaThe, YYPEKIEHUEe, OpraHu3auus, IpeAlpUHUMATEb
00s13yeTcsl BbIINIAYUBATh TPYyIALIeMycs 3apa0OTHYIO IUIaTy U 00ecreyuBaTh yCIOBHS
TpyJa, IPEeIyCMOTPEHHbIE 3aKOHOAATEIBCTBOM O TPYJE, KOJUIEKTUBHOM JOIOBOPOM H
COIVIAIIEHUEM CTOPOH.

Takum o00pa3oMm, TpyHoOBOW J0roBOp (OpMyTUpYyeT OCHOBHBIC YCIOBHUS
TPYZAOBOI'O ITPABOOTHOLICHHUS.

CornacHo cratbe 37 KOHCTUTYUU P® Ka)ablil 4eT0BEK UMEET MPaBO Ha TPYJ B
YCIIOBHSX, OTBEYAOLINX TPEOOBAaHUAM 0€30IaCHOCTH U FMTMEHBI, HA BO3HArpaKJIeHHE



3a Tpya 0e3 Kakoil Obl TO HH OBLIO AUCKPUMHUHAIIMA M HE HIKE YCTaHOBJIEHHOTO
denepanbHBIM 3aKOHOM MHUHUMAJIBHOTO pa3Mepa OILIaThl TPyZa, a TAaKkKe MpaBo Ha
3aIIUTY OT O€3paOOTHIIBI.

UenoBek MOXKET peanu3oBaTh CBOE IIpaBO Ha TpyAd B OJHOM U3
MPEyCMOTPEHHBIX 3aKOHOM (GOpM, HaNpUMep, B BHAE 3aHITHS TBOPUYECKOMH
npodeccueil Xya0)KHUKA, MUCATENs], OTKPBITUS COOCTBEHHOTO «IeJay WM 3aKII0YUTh
TPYIAOBOH JOroBOp (KOHTPAakT), CTaB pPAOOTHUKOM MPEANPUATHUS, YUPEKIACHHUS,
opranmsanuu. VIMEHHO ©OCIEIHHMM Cily4all O3HA4aeT BCTYIUICHUE B TPYAOBbIE
MIPABOOTHOLICHHUS.

TpymoBoii TOTOBOp 3aKIIFOYaeTCss B MUCHbMEHHOW (opMe. 3akitouasi TPyAOBOH
JIOTOBOP, €r0 CTOPOHBI — OPTraHu3alUsd U TPYASIIUNCS — 00s3aHbl IOTOBOPUTHCS O
HEOOXOJUMBIX YCJIOBHUSAX, HaJIM4YM€ KOTOPBIX IIO3BOJISIET CUHUTaTh JIOTOBOP
3aKJIFOUEHHBIM.

K HeoOX0IMMBIM yCIIOBUSM 3aKOH OTHOCHT:

1. cornameHue cTOpoH 00 OCHOBHBIX YCIOBUAX TPY/a;

2. o0 ompenencHUM TPYAOBOH (QYHKIMH paOOTHHKA — CHEIHAIBLHOCTH,
KBaJIM(pUKALUU, JOHKHOCTH;

3. 0 BpeMeHH Hauana paboThl;

4. 0 pa3Mepe oIIaThl TPy/a;

5. 0 MecTe paboThl; O CPOKE JOrOBOPA.

Bce apyrue ycimoBus 1oroBopa HOCAT JONOTHUTEIBHBIN XapaKkTep U MOTYT OBbITh
BKJIIOUEHBI WJIM HE BKIIIOYEHBI B JOTOBOP B 3aBHUCUMOCTH OT MHTEPECOB U COTJIACHS
CTOpPOH.

CTOpOHBI MOTYT 3aKJIO4aTh TPYAOBOH OOTOBOp (KOHTPAKT) B Pa3IMYHBIX
dopmax, npenycmorpeHHbix TK PD:

a) Ha HEOIpEe/IEIEeHHBIN CPOK;

0) Ha Oompe/IeNIeHHBIN CPOK HE 00JIee MATH JIET;

B) Ha BpeMsl BBITIOJHEHHSI ONIPEIEICHHOMN paOoTHI.

[Ipouienypa mpuema Ha pabOTy BKIIOYAECT TMPEACTABICHHE PAOOTHUKOM
JIOKYMEHTOB, TIOATBEPKAAIOIINX €r0 BO3MOXHOCTH, IEPEYEHb KOTOPBIX IIEPEUHCIIEH B
[IpaBuiiax BHYTPEHHEro TPYIOBOTO pacmnopsiika. OJTO, Kak MpaBuio, Macropr,
TPYJOBasi KHUXKKa, JOKYMEHT 00 oOpazoBanuu. J[pyrue JOKYMEHTBI aqMUHUCTpPALIUS
HE UMeeT IIpaBa TpebOoBaTh OT pabOTHHKA.

[lpuem Ha pabGory odopmiIsercs NpPUKA30M, pacCIOpPsHKEHUEM, KOTOPBIN
oOBsiBNIsieTCST pabOTHMKY MojA pacnucky. Kpome Toro, pabGOTHUKY BbLaeTcs
HK3EMIUIAP TPYAOBOIrO JoroBopa (koHTpakrta). Ilpu mpueme Ha paboTy MOXeET OBITh
JIOCTUTHYTO COTJIAIeHHE 00 MCTIBITATEIbHOM CPOKE, C LIE€IbI0 TPOBEPKU COOTBETCTBUS
paboTHUKa opy4yaeMoii emy padote. VcrbiTanue npu npuemMe Ha paboTy MOXKET OBbITh
YCTaHOBJIEHO MPOJOJDKUTENBHOCTBIO /10 TPEX MECSIEB, a B OTIENbHBIX CIydasX,
COIJIAIIEHUIO C COOTBETCTBYIOIIUM BBIOOPHBIM MPO(COIO3HBIM OPraHOM, A0 HIECTH
MECSIEB.

HcnpiTaHus HE YCTaHABIMBAIOTCA: JMIIAM, HE JOCTHUTIIMNM BOCEMHAJIATH JIET,
MOJIOABIM pabodyuM MO OKOHYaHMHM MPOPECCHOHATBHO-TEXHUYECKOTO Y4eOHOro
3aBE/ICHUS, MOJIOJBIM CIENHUATUCTaM [0 OKOHYaHWHM BBICIIMX M  CPEIHHX
CIeIUaTbHBIX YU4EOHBIX BeIeHMM, HHBamuAaM OTEeUeCTBEHHONW BOWHBI, HAPaBIEHHBIX
Ha paboTy B cueT 3a0pOHUPOBAHHBIX ISl ITOro MecT. McmbiTaHume Takxke He
YCTaHABIIMBAETCS NPU MPUEME U IEepeBojie Ha pabdoTy B APYryl0 MECTHOCTh U MpHU
NIEPEBO/IE HA APYroe NPEAIpUATHE, B YUPEKICHUE OpPraHU3aIUIo.

[Tocne  3akioueHUss  TPYAOBOTO  JOrOBOpPa  BO3HHMKAIOT  TPYIOBBIE
NPaBOOTHOLICHHUS MEXAYy pabOTHUKOM, C OJHOH CTOPOHBL, M NPEANPHUITHEM
(yupexaeHueM, opraHu3alyeil) B JIMle ero afMUHUCTPAllUU — C APYroi, Mo MoBOay
UCIIOJIb30BaHUS TpyJa pabOTHHKA B YCIOBUSAX OOILIETrO pacrmopsaka paboThl, a TaKkkKe
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110 TIOBOJLY CO3/1aHUs 370POBBIX U O€30IaCHBIX YCJIOBHM TpyZla M BO3HArpakICHHs 3a
TPy Ha YCIOBMSX, NIpenycMoTpeHHbIX Koncturynuen P®, 3akoHOZATENBCTBOM O
TPYZAE U 3aKIFOUYEHHBIM TPYJOBBIM JOTOBOPOM.

Opnako B TIpoliecce OCYLIECTBIECHHUS TPYIOBOIO IPAaBOOTHOLIEHUS MOTYT
BO3HHUKAaTh BOIPOCHl 00 H3MEHEHMSX YCIOBUH TpPYAOBOIO JOTOBOPA MJIM O €ro
npekpameHuy. Cilyyau TakuX HW3MEHEHHUH TakXe pEryJlIupyroTCcsi HHCTUTYTOM
TPYZAOBOI'O JOTOBOpa U IO3TOMY OHM PacCMaTPUBAIOTCA B €IMHCTBE C 3aKJIIOYECHUEM
TPYJIOBOTO JIOTOBOpA, T.K. €r0 HM3MEHEHHE WIM IpeKpalieHue TpeOyroT o0coboii
COLMAIBHOM W IOPUIMYECKON 3alllUThl 3aKOHHBIX HHTEpecOB paOOTHHKA U €ro
paboromarenss. TakoBbIMH SBISIOTCA Cllydyad II€peBOJa Ha JAPYrylo paboTy, H
passn4Hble GOpMBI IPEKpaIIEHUs TPYAOBOTO JOrOBOPA.

4.10 Bujx v HauMeHOBaHUe TeMbl 3AHATHS
IMpakTuyeckoe 3austue 10 (I13-10). TpynoBoii 1orosop.
1. KonnekTuBHBIN JOTOBOD.
2. TpynoBoii 10roBop: MOHSATHE, COIEP)KAHNE, BUDI.
3. PacTop:kenue TpyZ0BOTro JOrOBOpa 10 HHUIIMATHBE PAOOTHHKA.
4. PacropxeHue TpyJ0BOrO JOroBOpa M0 MHUIIMATUBE aJMUHUCTPALIUH.
5. IlepeBoabl Ha IPYTyI0 paboTy.
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HpI/I HN3YUCHUH BOIIPOCA HeO6XOI[I/IMO O6paTI/ITI> BHUMAHHC HA CIICAYIOLINC OCOOEHHOCTH:

Hopmbl »TOr0 MHCTHTYTa pPEryaupyroT BpeMs B Ipollecce Tpynaa: padbouee u
¢BOOOHOE.

PabGouee BpeMsi — 3TO yCTaHOBJIEHHOE 3aKOHOM (WJIM Ha €r0 OCHOBE) BpeMs, B
TE€YEHHE KOTOPOTO PaOOTHHK B COOTBETCTBUU C IMpPaBHJIAMU BHYTPEHHETrO TPYIOBOTO
pacropsijika, TPyI0BBIM JIOTOBOPOM, TOJDKHOCTHOW MHCTPYKIIMEH JOKEH BBITIOTHATH
CBOM OO0S3aHHOCTH, TpyJoBble GyHKIMU. Pabodee BpeMs HCIONB3yeTCs Kak
€CTECTBEHHAs Mepa Tpy/a.

PaGouee Bpemsi pasnuyaercs mo BujgaM pabodero nHsS u pabodeil Hemenu.
CymiecTByIOT HOpMaJIbHAsI MPOAODKUTEIILHOCTh Pabovyero BpeMEHH, COKPAIEHHOE,
HernolHoe pabouee BpeMs, a TakyKe HEHOPMUPOBAHHBIN U HEMOJTHBINA pabouunii 1eHb.

3aKOHO/IATENLCTBO YCTAHABIMBAET JBE HOPMBI Pab0YETro BPEMEHHU: €KETHEBHYIO
U ©KEHEeAeNbHYI. JTO ceMU4acoBoil pabounii genp u 40-uacoBas pabodasi HeAens.
Kpome Toro, Ha ocHOBe €XEHENEeNbHONH HOPMBI pabodero BPEMEHH BBICUMTHIBAETCS
eXXeMecsuHasi, eKeKBapTaabHasi, MOJIYTro0Bast, TOJ0Bast HOpMa pabodero BpeMeHH.

HopwmainbHast mpo10yKUTETFHOCTE paboyero BpeMeH! He MOJKET MpeBbImaTh 40
gacoB B Henenmo. TK PO ycranaBnuBaer aBa BUJa paOouell Helenu: MATUIHEBHYIO U
MIECTHTHEBHYIO.

CokpallieHHas MPOJIOJDKUTENIEHOCTh PadOuero BpeMEHU YCTaHaBIMBAETCS IS
PabOTHUKOB MOJIOXKE BOCEMHAIATH JIET: B Bo3pacte oT 6 mo 18 jer He Gomee 36
4acoB B HEZEII0, B Bo3pacTe oT 15 1o 16 ner, a Takke Juisl yyamuxcs B Bo3pacte ot 14
no 15 met B mepuoj KaHUKYJ, HEe Oojiee 24 dacoB B Henemio. [IpogomKuTeIbHOCTh
pabodero BpeMeHHU ydamuxcs, paboTaromuX B TeUeHHE yuyeOHOro roja B CBOOOAHOE
BpeMs OT yueObl, HE MOXKET MPEBHIIIATH TOJOBUHBI HOPM, TIEPEUNCIICHHBIX paHee.

Jlnst paOOTHUKOB, 3aHATHIX Ha paboTax ¢ BPEOHBIMH YCIOBHSIMH TPYyHa, TaKKe
YCTaHABIMBACTCSA COKPAIICHHAS MPOJOJKUTEIHLHOCTh pabodero BpeMeHu — He Oosee
36 yacoB B Heneno. Takoe XK€ COKpallleHHE YCTAaHABIMBAETCSA MJisi OTIEIbHBIX
KaTeropuii paOOTHUKOB: yUUTEIIEH, Bpaue U IPyTHX.

Hemomnoe pabGodee Bpemsi yCTaHaBIMBACTCS IO COTJAIICHUIO MEXKIY
pabOTHUKOM M paboToIaTeIeM, IO HHUITUATUBE OJHOW U3 CTOPOH, KaK MpHU MpUeMe Ha
paboty, Tak u BrociencTBuu. HemomHoe pabodee BpeMst MOXKET CYIIIECTBOBAThH B BHJIC



HEIOJIHOTO pabouero JHS WM HETOJHON pabouel Henenu. AIMUHHUCTpaIHs o0s3aHa
YCTaHOBUTH HEMOJHBIA paboumii IEHb WIH HEMOJIHYI padouyro HEIero Mo mpochhe
OepeMEHHOM >KEHIIMHBI, JKCHIIWHBI, UMEIOIICH pebeHka B Bo3pacte m0 14 et
(pebenka-uHBamMaa 10 16 NeT), nia, B TOM YHCIIe HAXOMASAIIETOCS Ha €€ MOTCUeHUH,
WIM JIUIA, OCYHIECTBIIAIOMIETO yXOJ 3a OOJIbHBIM 4YJI€HOM CEMbH B COOTBETCTBHH C
MEIUIIMHCKUM 3akimodeHreM. Oruiata TpyJa B 3TUX CIydasX [POU3BOJIUTCS
MPOMOPLUUOHAIEHO OTPaOOTaHHOMY BPEMEHH UJIH OT BBIPAOOTKHU.

PaGouunii neHb MOXET OBITh HOPMHUPOBAHHBIM WM HEHOPMHPOBAHHBIM.
HenopmupoBanHublii pabounii JeHb 00s13bIBaeT paOOTHHKA MPHU BBITOJIHEHUU HOPMBI
pabodero BpeMeHM B ciydac HEOOXOIWMOCTH BBIMOIHATH pabOTy 3a MpeaernaMu
pabouero gHs WM 60J1ee HHTEHCUBHO.

[ToBbIlIeHHAsT HAarpy3Ka KOMIIEHCHUPYETCS MPEJIOCTaBICHUEM JOMOIHUTEIBHOTO
BpPEMEHH JJIs OTAbIXa (OTIYyCKa) WM OMOJHUTENbHOM omnaToi. Bua xommencanuu
YCTaHABIMBAETCA 110 COTJIANICHUIO CTOPOH.

B ciayyae mpou3BOACTBEHHON HEOOXOAMMOCTH pabO4Hil JIeHb MOXET OBbITh
pa3leieH Ha YacTH, C TeM, YTOOBI TPOJODKHTEIHHOCTh pabodyero BPEeMEHH HE
MIPEBBIIIANIA YCTAHOBJICHHON MTPOIOJDKUTEIBHOCTH €KEIHEBHOM PaOOTHI.

Crnenyet Takxe pa3ninyaTh pabouuil JeHb U pabouyio cMeHy. Pabounii neHp —
3TO MPOAOHKUTEIILHOCTh pabodyero BpeMEHHU, YCTAaHOBJIEHHAs 3aKOHOJATEIhCTBOM B
T€YeHUH CyTOK. Paboyasi cMeHa — 3TO MPOJOJDKUTENBHOCTh padO4yero BPEMEHU B
TEUEHUU CYTOK, YCTAHOBJICHHAass Ha OCHOBaHWU [IpaBWUI BHYTPEHHETO TPYAOBOIO
pacnopsiaka (IIBTP) unu rpaduka cMeHHoCcTH. UepenoBaHNE CMEH YCTaHABIUBAETCS
B rpake CMEHHOCTH, KOTOPBIA JJOBOJUTCS JIO CBEICHUS PaOOTHHKA, KaK TIPABHIIO, HE
MO3:XKe, YeM 3a OJIMH MecCsIl 0 UX BBEACHUS B JieicTBUE. Bpems Hayaia U oKOHYaHUSA
paboTel  (CMEHBI) mpedycMaTpUBaeTcs MpaBUJIaMU  BHYTPEHHEro  TPYZOBOIO
pacniopsiika u rpadpukaMi CMEHHOCTH.

B uckirouMTenbHBIX Cydasx IMPU MPOU3BOJCTBE padOT, HEOOXOMMMBIX ISt
00OpOHBI CTpaHbI, MPHU MPOU3BOACTBE OOIIECTBEHHO HEOOXOMUMBIX padoT, Mpu
HEO0OXOMMOCTH 3aKOHYUThH HAYaTyI0 padoTy U T. A. aIMUHUCTPALIAS MOXKET IIPUBJICYb
paboTHUKA K CBEPXYPOUHBIM paboTaM.

CeepxypouHass  pabora — 93TO0  paboTa  CBEpX  YCTAHOBJIECHHOM
MPOJOHKUTETLHOCTH PaboUero BpeMeHH.

K cBepxypounsiM paboTam He JOMYCKAIOTCSA: OepeMEHHBbIE JKEHIIUHBI,
JKEHIIMHBI, HWMEIOIINe JeTeil B Bo3pacTe N0 Tpex JeT, pPaOOTHUKH MOJIOXKe
BOCEMHAJILIaTH JIeT, pabOTHUKH, oOydaromiuecss 0e3 OTpbIBa OT MPOM3BOJACTBA B
o0mieo0pa3oBaTebHBIX MIKOJMAX H  MPOPECCHOHAIBHO-TEXHUYECKUX  YUEOHBIX
3aBEACHUSAX, B JHH 3aHATHHA, JPyrue KaTeropur paOOTHUKOB B COOTBETCTBUU C
3aKOHOJATENHCTBOM. Psi paOOTHUKOB IPUBIIEKAIOTCS K CBEPXYPOUHOI pabOTe TOIBKO
C UX coriacus. 3aKOH yCTaHaBIMBAET MPEIeIbHOE KOJTMYECTBO CBEPXYPOUHBIX YacOB.

B cootBercTBuu co cratheit 37 Konctutynnn Pocenn, kaxaplii UMEET MTpaBo Ha
oTaBIX. Bpems oTnbixa, T. €. BpeMs, B TeUeHHE KOTOPOTo paOOTHUKH CBOOOIHBI OT
BBITIOJTHEHHS CBOUX CITY>KEOHBIX 00513aHHOCTEH M KOTOPOE OHU MOTYT UCIOJIB30BaTh
10 CBOEMY YCMOTPEHHUIO, MMPEIOCTABIISIETCS B TEUCHUE pabOIero THS, MEKITY
pabourMu THAMU, MEKIY HEACTSIMU. DTO TaKXKe Mpa3THUYHBIC JHHU U OTITyCKa.
PaGoTHUKY MO TPy/I0BOMY IOTOBOPY rapaHTUPYIOTCS YCTaHOBIIEHHAs (penepaibHbIM
3aKOHOM TPOAOIKUTEIHHOCTh pa00Uero BPeMEeHH, BEIXOIHBIE U MTPa3JHUYHbIC THHU,
OIJIAYMBAEMBIN €KETOIHBIN OTIYCK.

3apaboTHas muara (oriaTta Tpyaa pabOTHHWKA) — BO3HArpakJaeHWE 3a TPy B
3aBUCHUMOCTH OT KBalU(UKAUu pabOTHUKA, CIOKHOCTH, KOJIMYECTBA, KA4eCTBa W
YCIIOBUHM  BBIMIOJIHAEMON paboOThl, a TakKe KOMIIEHCAIMOHHbIE BBIIUIATHI U
cTumynupytomue Beimiatel. (cT.129 TK P®). 3apaboTtHas miara (pasr. 3apruiara) —
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JIeHeXHass KoMmIieHcanusi (00 MHOM BHJ€ KOMIICHCAIM MPAKTHYECKH HEM3BECTHO),
KOTOPYIO paOOTHHK IOJIy4aeT B OOMEH 3a CBOU TPY/I.

[IpaBo Ha omuary Tpyna He MEHEe MUHUMAJIBHOIO pa3Mepa OIUIaThl Tpyla B
Poccum rapantupoBano Koncruryiuei PO.

DyHKIUK 3apabOTHOM TIIATHI:

- MOTHBAIIMOHHAs

- BOCIIPOM3BO/ICTBEHHAS

- CTUMYJIUpYIOLIast

- cTaTycHas

- perynupyouas

- IPOU3BOJICTBEHHO-/10JIeBast

Cy1iecTByeT TpU CUCTEMBI OIUIATHI TPYJA:

- TapuQHas cucTeMa OIjaThl Tpyaa

Tapudnast cucrema — COBOKYIIHOCTb HOPMAaTHBOB, C TIOMOIIBIO KOTOPBIX
ocymectBisiercss auddepennmanus 3apabOTHON MIaThl PAOOTHUKOB Pa3IMYHBIX
KaTeropuii B 3aBUCUMOCTH OT: CJIO)KHOCTU BBITOJIHSEMON pabOThI, YCIOBUU Tpyna,
IPUPOIHO-KIMMATUYECKUX YCIOBUI, MHTEHCUBHOCTHU TPYAa, XapakTrepa Tpy/a.

®opmamu TapuHOI CHCTEMBI SIBISIFOTCS: CAeTbHas U oBpeMeHHas. OCHOBHBIM
pa3IuuueM MeX1y HUMH SIBJISIETCS JIEKAIIU B UX OCHOBE crloco0 yuéra 3aTpar Tpyza:
OpU CHCNBHOM — YYeT KOJMYeCTBAa MPOM3BEACHHOW TMPOAYKLUHUU HAATIEKAIIETO
KayecTBa, JIMOO y4Y&€T KOJIMYECTBA BBIIOJHEHHBIX ONEpALUi, NP MOBPEMEHHOM —
y4€T IpopabOTaHHOTO BPEMEHHU.

- caenbHas (hopMa OTUIaThl TPyAa

CrnenbHast (hopma oriaThl TpyAa MPUMEHSETCS B CIydasiX, KOrja ecTb peaabHas
BO3MOXXHOCTh ~ (PMKCHUPOBaTh KOJMYECTBO I[IOKa3zaTejel pesynprata Tpylna U
HOPMHPOBATH €r0 MyTeM YCTAaHOBJIEHUS HOPM BBIPAaOOTKU M BPEMEHH.

- OecrapudHas cuctema OrIaThl Tpy/ia

[Ipu wucnonws3oBaHuu OecTapuHOW CUCTEMBI OIUIATBl TpyZAa 3apaboTOK
pabOTHUKA 3aBHCUT OT KOHEYHBIX PE3yJIbTaTOB PaOOTHI MPEANPUATHS B IEJIOM, €ro
CTPYKTYPHOT'O MOJIpa3/ieJeHusi, B KOTOPOM OH paboTaeT, U OoT o0beMa CpECTB,
HaIpaBJIsieMbIX paboToAaTeNeM Ha OIUIaTy TPy/a.

Takass cucrema XapakTepU3yeTCsl CIENYIOIIMMH NPHU3HAKAMHU: TECHOW CBS3bIO
YPOBHS OIIAaThl Tpya ¢ (JOHAOM 3apabOTHOMN IJIAThI, ONPEAEIAEMBIM 110 KOHKPETHBIM
pe3yibTaTtaM paboThl KOJUIEKTHBA; YCTAHOBJICHUEM KaXJJOMYy paOOTHUKY ITOCTOSTHHOTO
Kod(dumeHTa KBaIM(UKAIIMOHHOTO YPOBHS U Ko3((dulleHTa TPyJOBOIO y4acTHs B
TEKYIIUX Pe3yIbTaTax AEATEIbHOCTH.

CMmemanHasi cucteMa OIjiaThl TPy/Aa UMEET MPU3HAKU OJJHOBPEMEHHO U
tapupHoii, 1 6ecrapudnoii cuctem. Cucrema miIaBaroIUX OKIa0B CTPOUTCS Ha TOM,
YTO MPU YCIIOBUU BBIIOJIHEHHUS 33/IJaHUS TI0 BBIYCKY MPOAYKIIUU B 3aBUCUMOCTH OT
pe3yabTaTOB TPyAa PAOOTHUKOB MPOUCXOAUT MEPHOTUUECKAsT KOPPEKTHPOBKA
tapudHoii cTaBku (okiaga). Komuccronnas ¢popma omaTsl Tpyaa NpUMEHSIETCS IS
pabOTHUKOB OT/ENa CObITA, BHEIIHEAKOHOMUYECKON CITY>KOBI IPeANpUATHS,
pPEKJIaMHBIX ar€HTCTB U T.II.

411 Bua 1 HamMeHOBaHHE TeMbI 3aHATHSA

IpaxkTuyeckoe 3ansitue 11 (I13-11). O61ue moJioKeHus1 ceMeiiHoro npasa P®.

1. Bpak: noHsiTue, yCI0BUsl, TOPSIOK 3aKIIOUEHUS U PACTOPKEHUSI.
2. BzanmnbIe n1paBa u 00s13aHHOCTH CYNPYTOB, OBIBIINX CYIPYTOB.
3. [IpaBoBO#i cTaTyC TUYHOTO U COBMECTHO HAKUTOTO UMYIIIECTBA.
4. bpauyHblil JOrOBOP: MOHITHE, YCIOBHS 3aKIIOUCHUS U PACTOPIKEHUS.
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[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEIYIONUE OCOOEHHOCTH:

bpak — 3T0 3aKOHHBIN COKO3 MEKY MYKUYMHOW U KEHIIUHOM C LIENbI0 CO3JaHUS
CEMBbH.

Bpak — perymupyemas oOmectBoOM Y, B OOJNBIIMHCTBE TOCYAAapCTB,
perucTpupyeMas B COOTBETCTBYIOUIMX TOCYJAapCTBEHHBIX OpraHax ceMeilHas CBs3b
MEXIY IBYMS JIFOJbMH, JOCTUTTIUMHI OpAayHOTO BO3PACTa, MOPOXKAAIONIAS UX TpaBa U
00513aHHOCTH 110 OTHOUIEHHUIO JPYT K APYTY, a TAKXKe, IIPU MOSIBIICHUH Y Mapbl AeTeil, —
U K fetsM. [ 3akimoueHns 6paka HeOOXOMMO B3aMMHOE COTJIacue BCTYMAIOIIUX B
Opak M JOCTH)KEHHEe UMM OpadyHOro Bo3pacra. B psane crpan npu opopmiieHuH O6paka
3aKJI0YaeTcsl OpauyHblidi KOHTPAKT.

My»xuuHa B Opake Ha3bIBAETCS MY>K WM CYIPYT, KEHIIMHA — )K€HA WIH CYNpyra
(MyX4YMHBI, HE BCTYNUMBLIME B OpakK, Ha3bIBAIOTCSI HEKEHATBIMU MJIM XOJOCTHIMHU;
JKEHILUHbI, HE BCTYyNUBILIME B Opak, Ha3bplBalOTCA He3aMykHuUMH). Cynpyru, Kak
NpPaBUJIO, TIPOKUBAIOT BMECTE, HMMEIOT OOIIYI0 COOCTBEHHOCTb, BCTYMAIOT B
CEeKCyallbHbIe OTHOILEHUS, pacTAT AeTeil. B HeKoTopbIX rocynapcTBax Opak AOIyCKaeT
CEMEIHYIO CBSI3b MEXJy MYKUMHONW U HECKOJIbKUMHU JKEHIMHAMU (IIOJIUTraMus), pexe
MEXJy KCHILIMHOM U HECKOJIbKMMHU MYyXKUMHamH (moiuaHapusi). B HekoTophix
CTpaHax pa3pelleHbl OJJHONOJbIE OpaKH.

B Opaxke ymopsmounBaeTcs U peaan3yeTcsi eCTeCTBEHHAs OTPEOHOCTH JIF0/IEH B
IPOJOJDKEHUH POoJia, IpeoOpa3oBaHHas COLMAIbHBIMM YCIOBUAMHU M KyJIbTypoil. Bo
MHOTUX OOIIeCTBaxX CYIIECTBYET 3alpeT Ha OJM3KOpOACTBeHHBIE Opaku. OmHAKO,
CYLIECTBYIOT Opaku, B KOTOPBIX JeTeil He MOXeT ObITh BBHYy O€CIUIOUS OJHOTO WU
0o00ouX Ccynpyros, JuOO H3-3a TOTO, YTO CYHNPYI'M BBILUIM M3 PEIPOAYKTUBHOIO
BO3pacTa.

Kak mpaBuno, Opak mnoapa3syMeBaeT BEAEHHME CYNpPyraMd COBMECTHOTO
X03sICTBa ¥ HajMuue OOIEro MMYIIECTBA, ePe1aBaeMoro Mo HacleJCTBY, a TaKKe
BOCIIUTaHHE MMM JeTed. bpak mosb3yercs OXpaHOM M NMOKPOBHUTEIBCTBOM 3aKOHOB
JMIIB IPU COBEPIIEHUH MO HU3BECTHBIM (hopMam, ¢ COOIIOACHUEM YCTAaHOBJICHHBIX B
3aKOHAX YCJIOBHI; Bi€UeT 3a cOOOM M3BECTHBIE IOPUINYECKUE TIOCTIEICTBUS B 001acTH
JUYHBIX U UMYLIECTBEHHBIX MpaB M 0053aHHOCTEH CYNMpPYroB MO OTHOIIEHHUIO APYT K
JIpYTyY U K 1eTaM (IIpaBo Ha cojiepKaHKe, HacleJOBaHUE U IIp.).

B P® Opak 3akimo4aercss B TOCYAAapCTBEHHBIX OpraHax 3allUCH aKTOB
rpaXaaHcKoro coctosiHus. Tosnbko Takas ¢opMa 3akioueHus Opaka MpU3HaeTCs
POCCHMCKMM  3aKOHOJATENbCTBOM.  ['pakgaHckuit  Opak, T.e. Opak  0e3
rOCy/IapCTBEHHOW pPErucTpanuy, NPaKTUKYeTCs, HO IOPUINYECKON CHUJIbI HE UMEET U
IOPUJIMYECKUX TIOCIEACTBUIA 3a coOoii He Bieder. Co AHA peructpanuu Opaka
BO3HHUKAIOT MpaBa U 00513aHHOCTHU CYIIPYTOB.

3akioyeHre Opaka NMPOU3BOJUTCA MO HCTEYEHMHM Mecslia CO JHS MMO0Jauyd B
opranbsl 3AI'C 3asBienus Jlun, BcTynarommux B Opak, B X JIMYHOM MpHUCyTcTBUU. [Ipn
HAJIMYUK yBaXuTeNbHBIX NpuunH oprad 3AI'C BmpaBe 3apeructpupoBaTh Opak 10
UCTEUEHHUsl Mecslla WIM YBEIMYUTh ATOT CPOK 10 OfHoro mecsua. Ilpu Hammuuun
0COOBIX O0OCTOATENBCTB — OEPEMEHHOCTH, POKICHUS peOeHKa, HerocpeaCTBEHHOMH
Yrpo3bl KU3HU OJHOM M3 CTOPOH U APYTrUX — Opak MOXKeT ObITh 3aKJIIOUEH B JCHb
nogaun 3asBieHusa. Otka3z oprana 3AI'C B perucrpauum Opaka MOXeT OBITh
00’KaJioBaH B Cy/jI€.

OO6s3aTenbHbIE YCIOBHS 3aKJII0OYEHHS Opaka:

a) B3auUMHOE JOOPOBOJBHOE COIVIACHE MYKUMHBI U KEHIIUHBI, BCTYNAIOIINUX B
Opax;

0) mocTmxeHue OpadyHoro Bo3pacTa, T.e. 18 ser.

[Ipy HaMIMYMKM YBAKUTENBHBIX IPUYMH OpPraHbl MECTHOI'O CaMOYIPaBICHUS
BIIPABE Pa3peIlnTh BCTYIUIEHHE B Opak IO AOCTHXKEHUHU 16 JieT.

He nomyckaercs 3akmodeHne Opaka B CIEIYIONUX CIydasx:



a) MEXIy JIMLIAMHM, U3 KOTOpPBIX XOTA OBl OJHO YK€ COCTOMT B JpYroM
3aperucTpupoBaBIlIEeM Opake;

0) MEXIy pOAUTEISIMU U IETHbMH, JISTYIIKOMU, 0a0yITKOW U BHYKAMH;

B) MEX/Y IMOJHOPOJHBIMA M HETOJHOPOJHBIMH, TO €CTh HMMEIOIMIMMHU OOIINX
OTLIA WJIX MaTh, OpPaThsIMHU U CECTPAMU;

I') MEX]y YCHIHOBUTEIISIMU M YCHIHOBJICHHBIMU;

1) MeXIy JHUIAMHU, U3 KOTOpPBIX XOTd Obl OAHO NPU3HAHO CYJIOM
HE/1eeCIOCOOHBIM BCIIEACTBHE TICUXHMUECKOTO PacCTPOICTBA.

C cornacus BCTyHaroIIMX B Opak TrocyJapCTBEHHBIMH U MYHHIMIIAIbHBIMU
3/IpaBOOXPAHUTEIBHBIMU YUPESKICHUAMU 10 MECTY JKHTEIbCTBA OECIUIATHO MOXKET
OBbITh NPOU3BEICHO UX MEIUIIMHCKOE 00CIIeIOBAaHUE U KOHCYJIBTUPOBAHHE 10 MEIUKO-
TeHETUYECKHUM BOIIPOCaM IJIAHUPOBAHUS CEMBH.

Pe3ynbpTarhl 00Ci€qOBaHUS COCTABISIOT MEAMLMHCKYIO TallHy U MOTYT OBITh
COOOIICHBI JPYroMy JIHMILYy TOJBKO C COTJACHs JIMIA, IPOXOAMBIIETO OOCIIETOBAHHE.
Ecnu Berynaromuii B Opak CKpbLI OT OyAylIero cympyra Hajluyhe BEHEpUYeCKOMH
6one3an wim BUY-ur(exnmn, nocieHuii BlpaBe 00paTUTHCS B CyJl ¢ TpeOOBaHUEM O
NpU3HAHUM Opaka HeJeHCTBUTEIbHBIM.

[Tpekpaienue 6paka.

[Ipekpamaercs Opak B CICAYIOMIHUX CIyYasX:

a) BCIJIEJCTBUE CMEPTH OJIHOTO U3 CYNPYIOB;

0) BcienCTBHE OOBSIBIICHUS CYIOM OJHOTO U3 CYIIPYT'OB YMEPILINM;

B) IIyTEM pacTOPKEHUs 110 3asBJICHUIO OJHOTO UM 00OUX CYNpPYTOB;

') IIyTeM PacTOPXKEHHS TI0 3asBJICHHUIO ONEKyHa CyNpyra, MPU3HAHHOTO CYIOM
HEJ1eeCIIOCOOHBIM.

Kak w mpum 3akimroueHun Opaka, B BOIPOCaX €ro pacTOPKEHUS CYIPYTH
paBHONpaBHBEL. Ho My He nMeeT mpaBo BO30YXJaTh AEJ0 O pacTOpKEeHUU Opaka 0e3
COTJIacHsl KEHBI BO BpeMsi ee OepeMEHHOCTH W B TEYEHHE Tojia MOCJE POXKICHUS
pebeHka.

Pacropxenue Opaka nmpousBoautcs aubo B opranax 3AI'C, nubo B cynedHOM
HOPSIZIKE.

4.12 Bujx u HauMeHoOBaHMe TeMbl 3aHATHS

IpakTuueckoe 3ansitue 9 (I13-9). @opmsl ycTpoiicTBa aeTeii, IHIIEHHBIX
POAUTEIHLCKOM OMEKH..

1. IlpaBa 1 0043aHHOCTH POAUTENIEH U JIETEH.

2. OcHOBaHUS, NOPAJIOK JUIIEHUS POJUTENBCKUX MPAB.

3. YcbiHOBIEHHE (YAOUEPEHUE)..

4. Onieka ¥ MOIEeYnTEeNbCTBO.

5. IlpuemHas cemps.
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[Tpu n3yueHnn Bonpoca HE0OX0AUMO OOPATUTh BHUMAHHUE Ha CIEAYIOINE OCOOEHHOCTH:

B ocHOBe mpaB W O0sI3aHHOCTEW CYNPYroB 3aJ0KEH TPUHIMIT PABHOIIPABHS.
Kaxnpiii u3 cynpyroB cBoOojgeH B BbIOOpe pojaa 3aHATHH, mpodeccuu, MecT
npeOBIBaHUS W JKUTEIBCTBA. BOIMPOCHI MaTEepUHCTBA, OTI[OBCTBA, BOCIHTAHUS H
00pa3oBaHus JIeTe, Apyrre BOMPOCHl CEMEHHOM KU3HHU CYNIPYTH PEIIalOT COBMECTHO.

damunuio Mpy 3aKII0YEHNH Opaka CyNpyru BBIOMPAIOT IO CBOEMY JKEJIAHHIO.
Onu MoryT BeIOpaTh (paMUIIMIO OTHOTO M3 HUX B Ka4eCTBE OOIIEH, MOT'YT COXPaHUTh
no0payHyro (paMUIINI0, MOTYT MPUCOEAMHUTH K CBOEH daMuiauu GaMUIIUI0 IPYroro
cynpyra. Ilepemena QaMuianu OJHHUM CYHOPYroM HE BII€UET 3a COOOW IepeMeHy
damunmuu npyroro cympyra. B cimydae pactop:keHust Opaka OHM BIPaBE COXPaHHTh
o0m1yto pamMuimio, 1100 BOCCTAHOBUTH JOOPAUHYIO.



HmymiecTBo, HA)KUTOE CYIpyraMu BO BpeMs Opaka, sIBJISETCS UX COBMECTHOM
coOcTBeHHOCTHI0. K HEMY OTHOCSTCS 10XOBI OT UX TPYIOBOM JEATENBHOCTH, IEHCUH,
nocoOusi, JApyrue JCHEXKHble BBIILIATHI, IMPUOOPETEHHblE Ha OOIIME J0XOAbI
JBY)KMMBIC M HEJIBUKMMBbIE BEIlM, IEHHBIE OyMaru, rau, BKJI/Ibl, J0JIM B KaUTajle U
J1r000€ Ipyroe UMyIECTBO, HE3aBUCUMO OT TOI'0, HA UMS KOTO U3 HUX OHO 0(OPMIICHO
WIM KTO U3 HUX BHEC JICHEXKHBIE cpeicTBa. BiasieHue, 10Jb30BaHUE U PACIIOPSIKEHUE
OOIIMM MMYILECTBOM CYNPYIOB OCYLIECTBISETCS MO MX O00OIAHOMY corjacuio. B
HEOOXOUMBIX CIIydasix 3TO COIJIACUE 3aBEPSIETCS] HOTaPUAIBHO.

HmymiecTBo, NpuHaAIexkallee KaxJoMy U3 CylpyroB /10 BCTyIJIeHUs B Opak, a
TaK)K€ HMYILECTBO, IOJYYEHHOE OIHMM M3 CYIPYroM BO BpeMs Opaka B jaap, B
HOpSiIKE  HACJIE[OBAaHUs 10 MHBIM O€3BO3ME3IHBIM CHEIKaM, SBIAETCS €ro
COOCTBEHHOCTBIO. Bely MHIMBUAYaTbHOTO TOJIb30BAHUS: O/IeXKa, O0YyBb U JAPYTHE,
32 MCKJIIOYCHMEM JIparolleHHOCTeM U JpYrux MpeaIMEeTOB PpOCKOIIM, XOTS U
npruoOpeTeHHbIe B MEpHOA Opaka 3a CueT OOLIMX CPEeACTB CYNPYTrOB IPU3HAIOTCS
COOCTBEHHOCTBIO TOI'O CYIIPYTa, KOTOPBIA UMM I10JIb30BAJICS.

NuauBuayaibHOE UMYILECTBO KaKJOTO U3 CYIPYTrOB MOKET ObITh IPU3HAHO MX
COBMECTHOM COOCTBEHHOCTBIO, €CIM B IEpuoja Opaka B 3TO HUMYIIECTBO CJEIAHbI
BJIOKEHUS CPEACTB U TPyJa, 3HAYMTEIbHO YBEIMYUBAIOIIME €r0 CTOUMOCTb: PEMOHT,
PEKOHCTPYKIUS, IepeoO0Opy0BaHUE U IPYTHE.

Paznen oOuiero uMyiiecTBa CynpyroB MOXeT ObITb NMPOU3BEJCH KakK B MEPHUOA
Opaka, Tak M IIOCIIE€ €ro pacropkeHus. Pazjen npous3BOIUTCS IO B3aUMHOMY
COIVIAIIEHUIO, a B ciy4ae cropa — B cyaeOHoM nopsake. Bemu, npuobperennsle s
YIIOBJIETBOPEHUS] NOTPEOHOCTEN HECOBEPILIEHHOJIETHUX JI€TEH, pa3/ieny He MOAJIexKar
U NepesialoTcs TOMY U3 CYNPYroB, C KOTOPbIM MPOKUBAIOT AeTU. BKilaabl, clienanHble
Ha MM HECOBEPILIEHHOJETHUX JIETeH, CUNTAIOTCA UX COOCTBEHHOCTBIO.

Jlo unu B mepuoj Opaka MeX1y CyNpyraMd MOXKET OBITh 3aK/IIOueH OpauHbIi
JIOTOBOP, ONPEAEISAIONIMN UX UMYILIECTBEHHBIE NpaBa U 00S3aHHOCTHU B Opake U (UJIH)
B ClIy4ae €ro pacropkeHus. JloroBop mnpeaycMaTpuBaeT pPEXUM COOCTBEHHOCTH
CYIpyroB: COBMECTHOM, JIOJIEBOM, pa3/IelIbHOI; HA BCE UMYIIECTBO, HA €r0 OTAEIbHBIE
BUJIbI WM Ha UMYILECTBO KaXKJOr0 U3 CynpyroB. JIoroBop MoKeT ObITh U3MEHEH MU
pPacTOpPTHYT IO COTJIAIIEHHUIO CYNpyroB B Jroboe Bpewms. JlelicTBue poroBopa
IpeKpalaeTcs aBTOMaTHYECKH ¢ MOMEHTA MpeKpalieHus Opaka, 3a UCKIIOUEHUEM TeX
0053aTeNbCTB, KOTOPbIE MPEYCMOTPEHBI Ha IEPUOJ ITOCIIE TPEKpaleHHs Opaka.

413 Bua 1 HamMeHOBaHHE TeMbI 3aHATHSA

IMpakTuueckoe 3ausiTue 13 (I13-13). O6me no10:keHNsT AAMHUHUCTPATHBHOTO

npasa P®.
1. AnmuHMCTpaTHBHOE ITpaBo PP: noHsTHE, TpEaMET.
2. XapaKkTepHUCTUKa aJMUHUCTPATUBHBIX IPABOOTHOIIEHUH.
3. CyObeKTbl aAIMUHHUCTPATUBHOIO IIpaBa.
4. TlpaButenbctBo Poccuiickoit denepanumn.
5. AIMUHHCTpPAaTUBHOE NPUHYXICHUE: TOHATUE, BUIBI.

6. A,Z[MI/IHI/ICTpaTI/IBHBIe MMpaBOHAPYHICHUA U aIMUHUCTPATUBHAA OTBCTCTBCHHOCTD.
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[Tpu u3yueHnn Bonpoca HEOOX0AMMO OOPATUTH BHUMAHHE Ha CIEAYIOIUE OCOOCHHOCTH:

AJIMHHUCTPAaTHUBHOE TPABO — COBOKYITHOCTH MPaBOBBIX HOPM, PETYIUPYIOIINAX
ompezeneHHbIe chepbl OOIIECTBEHHBIX OTHOLICHHIHA.

«AnMUHUCTpAIUs (C J1aT.) — yrpaBiIcHHUE.

AJIMHHHCTPaTHUBHOE MPaBO 00ECIICUNBACT:



1. pamMKyu IpaBOBBIX CTaHAAPTOB, BHYTPH KOTOPBIX OCYHIECTBIIICTCS YIIPABICHUE
rOCy/IapCTBOM U OOIIECTBOM;

2. ONTUMAaJbHBIA YPOBEHb YIPABIEHUS TIOCYJapCTBOM M OOLIECTBOM C
MCII0JIb30BaHUEM aIMUHUCTPATUBHO-TIPABOBBIX HUHCTUTYTOB;

3. 3aKOHHOE U CIPaBeAINBOE OOpalleHUe C IpaXKlaHaMM, CO3/IaHUe YCIOBUM 115
peanu3aiyy nIpas U CBOOO JTMYHOCTH B YIIPABICHUH.

Cocrasisromuye agMUHUCTPAaTUBHOTO IIpaBa:

1. oOmecTBeHHbIE OTHOIICHHS, BO3HHUKAIOIIME B IMPOLECCEe peaTu3aliu
VICIIOJIHUTEIIBHOM BJIACTH HA BCEX YPOBHSX;

2.  BHYTPUOPraHM3allMOHHBIE  OTHOILIEHUS, BO3HHMKAIOIIUE BO  BCEX
rOCyIapCTBEHHBIX OPIraHax;

3. JIeATeNbHOCTh CYIOB II0 PAacCMOTPEHHI0 Jel 00 aJMUHHUCTPATUBHBIX
IIPABOHAPYLICHUSX;

4.  OOlIeCTBEHHbIE  OTHOILUEHWS,  BO3HHUKAIOLIUME B  JAESITEIbHOCTU
VCIIOJIHUTENIBHBIX OPraHOB MECTHOI'O CaMOYIIPABJICHNUS;

5. eATeNnbHOCTh OOIIECTBEHHBIX OObEIMHEHUH, yYaCTBYIOIIKUX B BBIIOJHEHUU
rOCyJapCTBEHHBIX (DYHKIIMIA U HAJIEIEHHBIX COOTBETCTBYIOIIUMH ITOJIHOMOYHUSMHU.

AJMUHUCTPAaTUBHO-IIPaBOBasi HOpMa — JTO YCTAaHOBJIEHHOE TOCYJapCTBOM
NPaBUIO TOBEJACHHS, LENBI0 KOTOPOTO SIBIISICTCS PETYJIMPOBAaHHE OOIIECTBEHHBIX
OTHOILEHWH, BO3HUKAIOIIMX, M3MEHSAIOLMXCA U MNpPeKpallalommxcs B cdepe
roCy/IapCTBEHHOI'O YIPAaBJIEHUS, OCYLIECTBICHUS 3a/1ad U QYHKIUN HCIIOIHUTEIbHON
BJIACTH.

AJIMUHUCTPAaTUBHO-TIPAaBOBbIE HOPMBI [IPOHHUKAET B JApyrue oTpaciu
POCCUICKOTrO IIpaBa U PEryJupyroT OpraHu3aliOHHO-YIIPaBICHUECKYIO JEATEIBHOCTD.
Crneunuxky aJAMMHHUCTPAaTUBHO-IIPABOBBIX OTHOUIEHWH  OMNPENENAIOT  CHOCOOBI
IPaBOBOI'O BO3/EHCTBHSI, MCIOJIb3YeMble B aJIMUHUCTPATUBHOM IIpaBe: OOs3bIBAHHE,
3amnper, Jo3BojieHue. [ JaBHOM  OCOOEHHOCTBIO  aJMMHUCTPATUBHO-IIPABOBBIX
OTHOLICHUH SIBJISIETCS BIACTHBIN XapaKTep ACSITEIbHOCTH OPraHOB IOCYJapCTBEHHOTO
yIpaBieHUs], HOCAT XapakTep MOAYNHEHHOCTH.

AJMUHUCTPAaTUBHO-IIPABOBOE  PETyJMPOBAHUE  PACCUUTAHO HA  TaKUe
OOLIECTBEHHbIE OTHOUIEHMS, B KOTOPBIX IIOJIO)KEHHE CTOPOH HCKIIIOYaeT MX
IOPUJINYECKOE PABEHCTBO, MPEIoaraeTcs OTHOUIEHHE CyOOpANHAILIMM, YTO OTJINYAET
3TH OTHOUICHHS OT Ipa’kJaHCKO-TIPaBOBBIX. OTCIOJ]a BaKHO YCTAaHOBHUTH IOJIOXKEHUE
CTOPOH B aJIMMHUCTPATUBHO-TIPABOBOM OTHOILIEHHUH; IOpUANYECKHE (AaKThI, BIECKYIINE
BO3HHUKHOBEHUE, U3MEHEHHE U MTPeKpallleHne MPaBOOTHOIICHNH; ITpaBa U 00s13aHHOCTU
CyOBEKTOB, a TaK)Ke CIIOCOOBI 3aLUTHI ITPaB U o0ecTiedeHns: 00s3aHHOCTEH.

OcHoBHbBIE 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIECHUH:

- OHM CKJIQJIBIBAIOTCS B cpepe rocy1apCTBEHHOTO yIpaBIICHUS;

- BO3HMKAIOT 10 MHMUIIMATUBE JII0OOH M3 CTOPOH, MPH 3TOM corjacue ApYyroi
CTOPOHBI Ha y4acTHe B KOHKPETHOM MPAaBOOTHOIIEHUH HE 00513aTENbHO;

- OJHOW M3 CTOPOH O0s3aTENbHO SIBISETCS CIEUUaTbHBIA CyOBEKT — OpraH
WCIIOJTHUTENIBHOM BIACTH WIM €r0 JOJDKHOCTHOE JIMIIO, HAJEJIEHHBIE T'OCYIapCTBOM
yIpaBIeHYECKUMHU TOJTHOMOYHUSMU;

- TOCTPOEHBl HAa Hayalax «BJIAcTb — MOAYUHEHHUE», U3HAYaJIbHO OTCYTCTBYET
PaBEHCTBO CTOPOH U BOJISI CyOBEKTa yNpaBieHHs] UMEET IPUOPUTETHBIN XapakTep;

- O/lHa U3 CTOPOH (CyOBEKT YNpaBieHMs) HaJeleHa IpPaBOM YCTaHABIMBATb
IpaBUiIa TOBEICHUSA, ITyT€M H3JaHMs MOJ3aKOHHBIX AKTOB M 00JIaZaeT IpaBoOM
NPUHYXKACHUS IPYroi CTOPOHBI (0OBEKTa YIpaBICHNUs);

- pa3peleHye CopoB MEXAYy CTOPOHAMM B IOJABJISAIONIEM OOJIBIIMHCTBE UMEET
BHECYAEOHBIN XapakTep, T.€. aAIMUHUCTPATUBHBIA MOPSIOK;

- Pa3sHOBUAHOCTb OPTraHU3ALMOHHBIX OTHOLIECHUH, KOTOPBIC HAIPaBJICHBI Ha
yIOPSI0YCHHE TIOBEJICHUS YIIPABIIIEMOro 00BEKTa;
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- Mepa OTBETCTBEHHOCTH 3a HApYyLIEHUE OMpeesieTcss B OOJbIINHCTBE CIy4yaeB
B IOJI3aKOHHOM HOPMAaTHUBHOM aKT€ YIPABISIONIETO CyOBhEKTa W MPaBOHAPYIIUTEIb
HECeT OTBETCTBEHHOCTh HE Iepel] OpraHoM YIpaBieHUs] (CTOPOHOH OTHOIICHHS),
M3JIaBIITUM HOPMATHBHBIN aKT, a IepPe]l TOCYIapCTBOM.

AJMUHUCTPATUBHO-TIPABOBOE OTHOILIEHHE HMEET BHYTPEHHIOI CTPYKTYpY:
CyOBEeKThI (Y4aCTHUKH OTHOIICHHH), OOBEKTHI (TO, MO IMOBOJXY YEro BO3HHUKIO
OTHOIIICHUE) U IOPUANYECKUE (PaKTHI.

4,14 TIlpaktudeckoe 3ansatue 14 (II3-14). AaMUHHCTpPaTHUBHBbIE
NMPaBOHAPYUIeHUs. AIIMMHUCTPATHBHASA OTBETCTBEHHOCTb.

1. AAMUHHUCTpATUBHBIC TPABOHAPYUICHHUS: TIOHATHE, PU3HAKU, BUJIbI.

2. FOpuanueckuii coctaB AIMUHUCTPATUBHOTO IIPABOHAPYILIEHHUS.

3. AIMUHHUCTPATUBHOE NIPUHYXICHUE: TOHATUE, BUIBL.

4. AAMUHUCTpAaTUBHAS! OTBETCTBEHHOCT..

5. Buabl aAMAHUCTPATUBHBIX B3bICKAaHUMN
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AI[MI/IHI/ICTpaTI/IBHaﬂ OTBCTCTBCHHOCTh — IMPUMCHCHHUEC YCTAHOBJICHHBLIX 3aKOHOM
AIMUHHUCTPATHBHBIX Haka3aHuH 3a COBCPHICHHUC aIMUHHUCTPATHUBHBIX npaBOHapymeHI/Iﬁ.

Mepel aIMUHACTPATUBHON OTBETCTBEHHOCTH:

1. npeaAynpeKICHUC — BBIHCCCHUC IMHUCBMCHHOI'O IMOCTAHOBJICHUA WJIU B HHOM

YCTaHOBJICHHOH 3aKOHO/IATENILCTBOM (OpME.
2. aIMUHUCTPATUBHBIN mTpad — IeHEKHOE B3bICKAHUE.

3. JuIIeHHue CIICHUAJIbHBIX IIpaB — IIpaBa, HNPCAOCTABJICHHBLIC PCIICHHUEM

KOMIICTCHTHOI'O OpraHa IE€pCOHAJIbHO JIUIY.

4. xoHpUCKaus — MNPUHYAUTEIbHOE O€3BO3ME3HOE OTUYXKJIEHUE B MOJIb3Y

rocy/apcTBa BEILH, IBUBIIEICS PEAMETOM COBEPLICHUSI IPAaBOHAPYILLIEHUS.
5. aAMMHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JINLIIEHHE CBOOO/IBI.

Cratesa 3.2. KoAIl ycraHaBiauBaeT cienyrolMe BHIBl aIMHUHHCTPATHUBHBIX
HAKa3aHWN:

1) npenynpexaeHue;

2) aAMUHUCTPATUBHBIN ITpad;

3) BO3ME3IHOE  M3BATHE  OPYAUs  COBEpIICHUS  WIM  HIpeaMera
aJMHHHMCTPATUBHOTO MTPaBOHAPYILICHMUS;

4) xoH(ucKalUs OpyIUs COBEPIIEHUS WIM TpeIMeTa aJIMUHUCTPATHUBHOTO
IIpaBOHAPYLICHMUS;

5) nuiIeHue crenuanbHOro npana, MpeJoCTaBIeHHOro (PU3NYECKOMY JIHILY;

6) aAMUHHUCTPATUBHBIN apecT;

7) aAMMHHMCTPAaTUBHOE BBIABOPEHUE 3a Ipeienbl PO nHOCTpaHHOrO rpakJjaHuHA
WJIH JIAIia 0e3 rpak/1aHCTBa,

7) nuckBanupUKaIys.

B oTHOIEHNH IOPUINYECKOTO JHUIa MOTYT IPUMEHSATHCS TOJIBKO TIEPBHIE YEThIpE
BH/Ia aIMUHUCTPATUBHBIX HAKa3aHUH.

AJMUHUCTpAaTUBHbIE HAKA3aHUs, IEPEUUCIICHHBIE B II. . 3 - § HA3BaHHOH BBIIIE
CTaThbu,  yCTaHaBIMBalOTCI  Toibko  Komekcom 00  aJIMUHHCTPATHUBHBIX
MIPaBOHAPYUICHUSIX, T.€. (efepaTbHbIM 3aKOHOM.

[lpenynpexaenue W aIMUHMCTPATUBHBIA mTpad MOTYT BBOJAUTHCS U
MPUMEHATHCSI Ha OCHOBAaHMHM 3aKOHOB CYObeKkTOB P® 00 aaMHUHHCTpaTUBHOU
OTBETCTBEHHOCTH.

JlanHast cucremMa aIMUHUCTPATHBHBIX HAKA3aHUM XapaKTEPU3YeTCA PIAOM
ocobenHocTei. Bo-mepBbIX, 3Ta cucTeMa SIBJISETCS €IUHCTBEHHBIM 3aKOHOJATEIHHO
YCTAaHOBJICHHBIM IIEPEYHEM AIMUHUCTPATHUBHBIX HAKa3aHUM, YTO IO3BOJIAET
o0ecrieynTh €IWHOOOpa3HOE TOHMMAaHWE W TNPUMEHEHHE JaHHBIX CPEICTB



MpaBOOXpaHbl. BO-BTOpBIX, WHBIC BHIBI AIMHUHHUCTPATUBHBIX HaKa3aHWU, KPOMeE
YKa3aHHBIX BBIIIE, MOTYT OBITh YCTAHOBIIEHBI TOJBKO 3aKOHOJATEILHBIMH aKTaMu PD
Y JIWIIb B COOTBETCTBHH C OOIIUMH TIOJIOKCHUSAMHU M MPUHIIUIIAMH 3aKOHO1aTeIhCTBA
00 aJMUHHUCTPATUBHBIX NPABOHAPYIICHHUSX. B-TpeTbux, oHa auddepeHuupyer
aMUHUCTPATUBHBIE HAKa3aHWS HAa OCHOBHBIC W JOIOJHUTEIBbHBIC (BO3ME3IHOC
U3bATHE, KOH(PUCKAINS, aIMUHUCTPATUBHOE BBIIBOPEHUE), TIPUYEM TIOCIETHHE MOTYT
YCTaHABIUBATHCS M TIPUMEHATHCS B KAYECTBE KaK OCHOBHOTO, TaK U JOIOJIHUTEIBHOTO
HaKa3aHWs; JApPyrue aJIMUHUCTPATUBHBIC HAKa3aHUS MOTYT YyCTaHABIMBAThCS U
MIPUMEHATHCST TOJIBKO B KAauyeCTBE OCHOBHBIX. 32 KOHKPETHOE aJIMHHHCTPATHBHOE
MPABOHAPYIICHHE MOXKET OBITh HA3HAYEHO OCHOBHOE JHOO OCHOBHOE W OJHO W3
JIONIOJTHUTEIbHBIX HaKa3aHUM, YKa3aHHBIX B CaHKIUU npumeHsemoit cratbu KoAll.
OnHOBpeMEHHOE TPUMEHEHHE JBYX OCHOBHBIX JHOO JBYX JIOHOJHUTEIBHBIX
HaKa3aHWl HE JOMycKaeTcsi. B-ueTBepThIX, 3Ta CHCTeMa BKIIIOYAET HaKa3aHUs
MOPaITBHOTO XapakTepa (peaynpekIeHue), IeHEKHbIC U UMYIIECTBEHHBIC HaAKa3aHUs
(wtpad, xoHduckalus) M HakazaHus, OOpallleHHble Ha JUYHOCTh HAPYIIUTEINS
(aIMUHUCTPATUBHBIN apecT, JINIICHUE CIICIIHATBHBIX MPaB, BBIIBOPCHHUE).

4,15 Buau HauMEHOBaHHE TeMBI 3aAHATHSA

IIpakTuyeckoe 3ausTue 15 (I13-15). O6mme noJ10:xeHus yroaoBHoro npasa P®.

IIpecryninenne.
1. YronosHoe npaBo P®: nonsTHE, IPUHLMIIBI, LIETH U 3a1a4H.
2. [lonsTue, npu3Haky, BUAbI FOPUINYECKUI COCTaB NPECTYIIICHUI.
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BHUHY 00CTOSITEIbCTBA.
4. YronoBHast OTBETCTBEHHOCTD: IIOHATHE, OCHOBaHMSI BO3JIOKECHHU..

5. Cucrema Hakazanuii 1o YK P®. OcHoBaHust 0CBOOOXAEHHS OT YTrOJIOBHOM

OTBCTCTBCHHOCTHU U YI'OJIOBHOI'O HAaKa3aHU:.

HpI/I HN3YUCHUHN BOIIPOCA HeO6XO,Z[I/IMO O6paTI/ITL BHUMAHHC HA CJICAYIOIINC 0COOCHHOCTH:

YTrojoBHOE TPaBO — OJHA M3 OCHOBHBIX OTpaciied IpaBa B TPaXKIaHCKOM
obmectBe. OHO TpenCTaBisieT COO0OM  COBOKYMHOCTh  IOPHAMYECKUX  HOPM,
YCTAaHOBJICHHBIX BBICIITUMH OpraHaMd TOCYJapCTBEHHOH BIIACTH, OIPEACISIONTUX
MPECTYMHOCTh W HaKa3yeMOCTh JEsHHM, OCHOBAaHME W TPUHIUIBI YTOJIOBHOMN
OTBETCTBEHHOCTH, IICJIM HaKa3aHHUS M CHCTEMY HaKa3aHHi, 0OIIre Havama U yCIOBHS
WX Ha3HAYCHHS, a TaKXKe OCBOOOXKICHHE OT YrOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHHS.

[IpenMeT yroloBHOTO TpaBa COCTaBISIOT OOIIECTBEHHBIE OTHOIICHUS,
BO3HUKAOIIHAE MEXTY JINIIAMH, COBEPIIMBIIUMH MTPECTYIUICHUS, ¥ TOCYIapCTBOM. DTH
OOIIIECTBEHHBIE OTHOIICHUS B pe3ylbTaTe WX IOPUAWYECKOTO PEryIupOBaHUS
MIPHOOPETAIOT BUJ YTOJIOBHBIX ITPABOOTHOIICHHH.

YT0oJ0BHOE MPAaBOOTHOIICHHE — CIIEJICTBUE OINpeNeTeHHOro coObiTus ((akra), ¢
KOTOPBIM 3aKOH CBS3BIBACT HACTYIUICHHE TMPABOBBIX IMOCIEACTBUH. FOpuamdeckum
¢dakToM, TOPOXKIAOMIMM YTOJOBHO-TIPABOBOE OTHOIICHHE, SIBISETCS COBEPILICHUE
MPECTYTUICHUS.

3amayamMu yroJIOBHOTO TIpaBa SIBJISIFOTCS: OXpaHa MpaB W CBOOOJ YelloBeKa U
rpakJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOrO TIOpsSJKa ©  OOIIECTBEHHOU
0€30MacHOCTH, OKpYKAIIIeH Cpeapl, KOHCTUTYIIMOHHOTO CTpos Poccuiickoit
@®enepaliil OT MPECTYMHBIX IOCATATEIbCTB, OOecriedyeHrne Mupa U 0e30MacHOCTU
YeII0OBEYECTBA, a TAKIKE MPEAYIPEKACHUE MPECTYIUICHUN.



st ocymiecTBiIeHMSI HAa3BaHHBIX 3ajlad YTOJIOBHBIM KOJEKC YCTaHABIMBAET
OCHOBaHHUE, O0IIMe YCIOBHS U NPUHIIUIBI YTOJIOBHOW OTBETCTBEHHOCTH, OTPEICIISET,
KaKhe ONacHble [esSHUS TMPU3HAIOTCS MPECTYIUICHUSAMH, M YCTAHABIMBAET BHJIbI
HAKa3aHW ¥ WHBIE MEPbl YrOJIOBHO-TIPABOBOTO  XapakTepa, IOJJIekKAaIlne
MPUMEHEHHUIO K JIUI[aM, COBEPIIUBIINM MPECTYIIICHUS.

OOBEKTBl YTOJIOBHO-TIPABOBOM OXpaHBI: JIMYHOCTh, IIEHHOCTH OOIIECTBA M
rocynapcTBa, MUp U 0€3011aCHOCTh YeJIOBEUECTBA.

CocTaB NMpecTYIUICHHS] — COBOKYITHOCTh YCTAHOBIICHHBIX YTOJOBHBIM KOJIEKCOM
OOBEKTUBHBIX W CYOBEKTHUBHBIX MPU3HAKOB, XapaKTEPU3YIOIIUX OIpeAeIeHHOE
OOIIECTBEHHO OIMACHOE JIesTHUE Kak mpecTyrieHne. KoHKpeTHOe MpecTyIieHHue U ero
COCTaB OTHOCATCS JPYT K APYry Kak sBJieHWE U NoHsTHe 0 HeMm. [Ipectyruienune —
OTIPE/ICICHHOE SIBJICHUE PEaTbHOW JIEHCTBUTEIBHOCTH, OOJIAJAr0IIee MHOXKECTBOM
WHAUBUAYAIbHBIX Mpu3HakoB. CocTaB NpPeCTyMJeHUS — 3TO COBOKYIHOCTH
MPEIyCMOTPEHHBIX 3aKOHOM JIMIIb HAan0O0JIee CYIIECTBEHHBIX U TUITUYHBIX MPU3HAKOB,
HEOOXOMUMBIX JJIi MPHU3HAHUS OINPEAEICHHOrO0 OOIIECTBEHHO OMAcHOro JesHUs
npecryruieHneM. CocTaB MPECTYIUICHHUS — IOPUINYECKOE MTOHATHE MPECTYIUICHHMS.

DneMEeHTHI IPECTYIICHUS:

1. 00BeKT;

2. 00bEKTHUBHAS CTOPOHA;

3. cyODBeKT;

4. cyObEKTHBHASI CTOPOHA.

Knaccudukanus cocTaBOB MPECTYIUIGHHH IO CTENEeHH OOIIEeCTBEHHOM
OTIACHOCTH:

1. mpocroil cocraB, 0e3 OTAM4arOMMX W CMATYAIOIUX OOCTOATEILCTB,
yYKa3aHHBIX B YTOJIOBHOM Kojiekce (Hampumep, 4. 1 ct. 105 VK);

2. coCcTaB MPECTYIUICHUS C OTATYAIOIIMMU OOCTOSATENbCTBAMH (HAMpumep, 4. 2
ct. 105 YVK);

3. cOoCTaB MPECTYIJICHUS CO CMSATYAIOIIMMHU OOCTOSTENbCTBAMU (HAMIPUMED, CT.
107, 108 YK);

4. coctaB ¢ 0c000 oTsAryarouMMu ooctoaTenscTBamu (4. 3 cr. 213 YK).

Takass kmaccuukanus COCTaBOB MPECTYIJIEHUW MO CTENEHU OOIIEeCTBEHHON
OMMACHOCTH MMEeT 3HAaueHHWe MpH KBaNU(UKALMK TMPECTYIUICHUS U Ha3HAuYCHUU
HaKa3aHWsI, COPA3MEPHOTO TSHKECTH COBEPIICHHOTO JISSTHUS.

VYTronoBHas OTBETCTBEHHOCTh HACTYIIAET TOJIBKO 3a JIEHCTBHE WM Oe3/1eHCTBHE
YeJoBEKa, CoJepiKallie TMPU3HAKH COCTaBa IMPECTYIUIGHHs, a HE 3a COCTaB
MIPECTYIJIEHUS KaK TAKOBOU.

B cr. 8 YK ycraHoBieHO, UYTO OCHOBAaHHUEM YTOJIOBHOW OTBETCTBEHHOCTH
SIBIISIETCS COBEPIICHUE JISSTHUS, COAEPIKAIETO BCE MPHU3HAKH COCTaBa MPECTYILICHHS,
npeaycMOTpeHHoro HactosmuM KozgekcoMm. VYToiloBHas OTBETCTBEHHOCTb — 3TO
DIIEMEHT YTOJIOBHOTO TPABOOTHOIIEHUS, KOTOPOE TOPOXKIACTCS IOPHIAICCKAM
dakToM B BuAe JCWCTBUS MM Oe3JeicTBUS. YTOJOBHAs OTBETCTBEHHOCTh
IperoiaraeT MpaBo U 00sS3aHHOCTh TOCYAApCTBA B JIUIE €0 MPAaBOOXPAHUTEITBHBIX
OpPraHoB NPHUMEHUTh K JIMIYy, COBEPIIUBIIEMY IMPECTYIUICHHE, HOPMY YTOJIOBHOTO
KOJ/IEKCa B COOTBETCTBHH C €€ COJCPKAHUEM W CMBICIIOM, a JUIS JIUIA, COBEPIITNBIIETO
NPECTYIUIGHHE — TOHECTH OTBETCTBEHHOCTh M HAaKa3aHME 3a COJAESHHOE U IPaBO
MOJIBEPTHYThCSl HAKa3aHUI0O HA OCHOBAaHMM W B MpeJesiax HMMEHHO TOH HOPMBI
VYTron0BHOTO KO/IEKCa, KOTOpasi UM HapylleHa.

YT0J0BHON OTBETCTBEHHOCTHU MOJUIEKUT TOJIKO BMEHsieMoe (U3HUYECcKOe JUIIO,
JIOCTUTIIEE BO3pacCTa, ycTaHOBIeHHOTo HacTosiue Koaekcom (ct. 19 YK).

YTog0BHON OTBETCTBEHHOCTH MOMJEKUT JIMIO, JOCTUTIIEe KO BpPEMEHHU
COBEpILEHHS MPECTYIUICHUs IIEeCTHAAIATUICTHEr0 Bo3pacTa. 3a OTAeNbHBIE, 0C000
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TSOKKUE TPECTyIyieHUs (Ha JIeHb TMPUHATUS  YTOJIOBHOTO KOJEKCa TaKHX
NpPeCTYIUIGHHH OBLJIO  JBajllaTh), YrojOBHAas OTBETCTBEHHOCTh HACTYIMAET C
YeThIPHAIIATHIIETHETO Bo3pacTa (4. 2 ct. 20).

VYT070BHBIN KOAEKC OIPENEISAET HECOBEPIIEHHOJIETHETO KaK JUI0, KOTOPOMY KO
BPEMEHH COBEpIICHMS] MPECTYIUICHUS HCIOJHUIOCH YEThIpHAAIATh, HO HE
UCIIOJIHWJIOCh BOCEMHAAUATH JieT. HecoBeplIEHHONETHUM HE MOAJEKUT YrOJIOBHOM
OTBETCTBEHHOCTH, €CJIM OH BCJIEJCTBHE OTCTAaBaHUS B TCHUXWYECKOM pPAa3BUTUHU, HE
CBSA3aHHOM C IICUXMYECKHUM PpacCTPONCTBOM, BO BPEMs COBEpILIEHUS OOIIECTBEHHO
OMACHOTO JEsHUS HE MOr B IOJHOW Mepe OCO3HaBaTh (DaKTHUECKUU XapakTep u
OOIIECTBEHHYIO ONACHOCTh CBOMX JIeWCcTBUN (Oe31eicTBHS ) TMO0 PYKOBOIUTH UMU (.
3 cr. 20 YK).

VYronoBHass OTBETCTBEHHOCTb IIPEAINOJAracT IPUMEHEHHUE K BHHOBHOMY
HaKa3aHWs, 32  HCKIIOYEHHEM  CIIy4aeB  OCBOOOXKICHHsS  OT  HakKa3aHUs,
IPEyCMOTPEHHBIX YTOJOBHBIM KOjieKcoM. K HecOBepIlIEHHOJIETHUM, COBEPIIHUBILINM
MPECTYIUICHUSI, MOKET OBITh Ha3HAUEHO Haka3zaHue 00 K HHUM MOTYT OBITh
IPUMEHEHbl NPUHYAUTEIbHBIE MEPbl BOCHUTATENLHOIO BO3JEHCTBUSA. B mocnennem
Cllydae OH OCBOOOXKIAETCS M OT YTOJIOBHOH OTBETCTBEHHOCTH. Y CIIOBHSIMH TaKOTO
OCBOOOKJICHHS SIBIIIOTCS COBEPIICHUE MPECTYIUICHUs] HEOOJBIION WM CpenHen
TSKECTHU BIEPBbIE U MPU3HAHUE BO3MOYKHOCTU €r0 UCIPABIEHUS IIyTEM IPUMEHEHUs
MPUHYAUTEIBHBIX MEP BOCIIUTATEIHHOTO BO3ICHCTBUSI.

VYTron0BHasE OTBETCTBEHHOCTh MPEKPAIIAETCS B TOM CIllyyae, €CiIu YCTpaHsAeTCs
YTOJIOBHOE MPABOOTHOIIICHUE.

VYcnoBus ycTpaHEeHHs YTOJIOBHOI'O ITPABOOTHOLLIEHUS:

1. oTOBITHE HaKA3aHMUS;

2. 0OCBOOOK/IEHNE OT YTOJIOBHON OTBETCTBEHHOCTH;

3. CHATHE WY TOTallleHNue CyJUMOCTH.

Ku3Hb CBUAETENBCTBYET O cClOy4yasX, KOrja JesHHe, BHEIIHE CXOJHOE C
NPECTYIUIEHHEM, B KOHKPETHOW OOCTaHOBKE MMEET HMHOE COJepKaHue, a IOTOMY
ABNIA€TCS OOIIECTBEHHO TNoJie3HbIM. [lo 3TMM mpuUYMHAM OHO HE MpHU3HAETCA
npectyruieHueM. [IpuMeHUTeNnbHO K TaKoro pojia CUTyalusM MOXKHO TOBOPUTH 00
00CTOSITENBCTBAX, HUCKIIOYAIOMIUX MPECTYNHOCTh JEsHUS. YTOJOBHBI KOJEKC
BKJIIOYAET B c€0sl IECTh TaKUX OOCTOSATENICTB!

— Heobxoaumast o6opoHa (ct. 37 YK),

— NPUYMHEHHME Bpela NP 3aJEpKaHUM JIMIA, COBEPIIMBIIETO MPECTYIUIEHHE
(ct. 38 YK),

— KpaifHsis HeooxoauMocTs (cT. 39 YK),

— ¢usnyeckoe WK ncuxudeckoe npunyxjaexue (cr. 40 YK,

— obocHoBaHHBI pucK (cT. 41 YK),

— UCIIOJIHEHHE MPpUKa3a WK pacropspkeHus (ct. 42 YK).
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