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1. OPTAHU3AIIMSA CAMOCTOSTEJIBHOM PABOTHI

1.1. OpFaHHSaHI/IOHHO-MeTO,Z[PI‘lCCKI/IC JaHHBIC TUCIUITIIMHBI
OO1muit 00beM 4acoB 110 BUIaM CaMOCTOSITEIILHOH PabOTHI
(u3 mabn. 5.1 PIIN)
Ne HaunmMenoBanue TeMsbl WH/IMBHYaIbHBIC CaMOCTOSITENIbHOE
A JIOMaIIHUE 3a1aHus H3y4YeHHE BOIIPOCOB MoAroTOBkA K
(UJ13) (CHB) 3aaaTusaM (I1k3)
1 2 3 4 5
Paznen 1
1 Teopusi rocynapcrea M mnpasa. ) 8 8
" | OcHOBBI KOHCTHTYIMOHHOTO
npaBa.
Tema 1
1.1. | O0mKe  MOJOXKEHUS  TEOpHHU - 2 4
rocyapcTBa
1.2, | Tewa2 2 3 2
OO1mme MoJIoKEeHHUs TEOPUH IIpaBa
Tema 3
1.3. | OcHoBHI KOHCTUTYILIHOHHOTO - 3 2
npaBa
2 Pa3znen 2 ) 8 6
OCHOBBI I'PAKIAHCKOT0 MpPaBa
2.1, | Temad 2 4 3
OCHOBBI IPaXKJIAHCKOTO MpaBa
2p | Temas . 4 3
OO0s13aTesIbCTBEHHOE MIPABO
Pa3znen 3
3. | OcHOBBI ceMeiiHOTO 1 TPYI0BOI0 2 5 8
npaBa
3., | Tema6 1 2 4
OCHOBBI CeMEHHOTO IpaBa
3. | ema7 I 3 4
OCHOBBI TPYIOBOTO TIpaBa
Paznen 4
4. OCHOBbI AIMUHUCTPATHBHOIO U 2 5 6
YIOJIOBHOI'0 paBa
Tema 8
4.1. | OcHOBBI aJMUHHUCTPATUBHOIO - 2 2
npasa
4. | Temad 2 2 2
OCHOBBI YrOJIOBHOTO IIpaBa
Tema 10
[IpaBoBbIe  OCHOBBI  Oymymei
4.3 . - 1 2
podheCCHOHATTLHOM
JICATEIbHOCTH
5. Bcero B cemecTpe 8 26 28
6. Hroro 8 26 28




2. METOIAMYECKHUE PEKOMEHJIALIMHY 110 BBIIIOJTHEHUIO MHIUBUIYAJIBHBIX JOMAIIIHAX
3AJJAHUI

NunuBuayanpHbple  JOMAIlHWE 3a/laHdsl  BBIIONHSIOTCS B QopMme  (pacueTHO-
MIPOCKTUPOBOYHOM, pacueTHO-TpaduuecKoil paboThl, MPE3eHTAINH, KOHTPOJIHHOU pabOTHI U T.I1.).

2.1. Tembl MHAUBUAYAJIBHBIX TOMALIHUX 3aaHUI

1. U/13-1 OOuue nojaoKeHus: TEOPUH MpaBa

2. N13-2 OCcHOBBI rpa’kJaHCKOT'O TpaBa

3. UJ13-3 OcHOBBI CEMEWHOTO MpaBa U TPYIOBOTO MpaBa

4. /13-4 OcHOBBI YTOJIOBHOTO ITpaBa

2.2. Conep:kaHne HHAUBUAYAJBHBIX JOMAIIHUX 32IaHUI

NunuBunyanbHoe nomamuee 3amanne 1 (MJI3-1): mare TonkoBaHWE TOHSATHSM:
MOHApXWUsl, pecrnyOinKa, CYBEPEHHTET, HOPMbI MOpAIH, 3aKOH, HOPMATHBHO-TIPABOBOH aKT,
HOPMBI TPAIUIINH, TTIOA3aKOHHBINA aKT, MPABOBOK 00bIYal, FOPUINYECKUI TIPEIIC/ICHT.

NunuBunyanbHoe nomamiHee 3amganue 2 (M/3-2): cocTaBuTh Trpa)aaHCKO-IIPaBOBOM
noroBop (TI0 BBIOOPY CTYJIEHTa); COCTaBUTh cxemy «HaciemnoBaHnue 1o 3akoHy».

NunuBunyaneaoe pomamnee 3amanue 3 (MJI3-3): CocraButh OpadHbIil  TOTOBOP
(KOHTPAKT); COCTABUTh TPYIAOBOU JOTOBOP (KOHTPAKT).

WunuBunyanbHoe gomamHee 3amganue 4 (M/3-4): pewmuTs CUTyallMOHHYIO
opuaudeckyro 3amady: [letyxoB pemmsn orpaOuTh Mara3uH OBITOBOM TexHUKH. [looOeras
MIaameMy OpaTy MOJapuTh MOTIE, BOBIEK €ro B COBEpIICHHWE NpecTymieHus. Ha MomeHT
COBEpIICHUs TpecTymuieHuss wiaammii Opar IleryxoBa moctur 14 gmer. Kak  momxHO
KBaU(UIIMPOBaThCs JAesHue OpatheB [IeTyXOBBIX M KakoB ero ropuanueckuii cocraB? Kakwue
BUIbl  HaKa3aHUM  3a  COBEpILIEHHE  NPECTYIUIEHUH  MPETyCMOTPEHbl  YrOJOBHBIM
3akoHOAaTenbcTBOM PD? Kakoe HakazaHUe TOMKHO OBITH BEBIHECEHO UM CyAOM?

2.3. llopsinoK BHINOJHEHUSA 3aaHUH

1. U/I3-1 B pekoMeHIOBaHHBIX CIOBAapsAX W CIPABOYHHUKAX ITOCMOTPETH OINpPENEICHHE
MOHSITUI: MOHAPXHUSI, PECITyOINKa, CyBEPEHUTET, HOPMbI MOPaJH, 3aKOH, HOPMAaTHBHO-TIPABOBOM
aKT, HOPMBI TPAJWIIMU, TOA3AKOHHBIM aKT, MPaBOBON OOBIYAM, IOPUAMYECKUN TPELEACHT.
Beinucare 3Ty onpenenenys ¢ ykazaHueM HCTOYHUKA.

2. NJA3-2 Ilpu cocraBieHMM [OTOBOpa MOXHO BOCIIOJIB30BaTbCsl  CIIEAYIOLIEN
nHpopmarmei.

JloroBop apeHapl KUIILIOIAIN

C TOYKM 3peHMs IOPHUCTA, JIOTOBOP 3TO JOKYMEHT, KOTOPBIA 3aKpeIvIsieT Iepeaavy
KWITUIOMIAM BO BPEMEHHOE TMOJb30BaHHWE OT OJHOTO JIMIA K Apyromy. MOXXHO cKa3arb, 4TO
JIOTOBOP apeH/bl 3T0 Ooyblas paclucka, TaK KaK s BCTYIUIGHHMSI €r0 B CHUJIy HE HYXKHa
perucTpanusi y HOTapuyca, JIOCTaTOYHO TMOANMKMCEH CTOPOH C yKa3aHWEM IOJHBIX MacHOPTHBIX
naHHbIX. COOCTBEHHO, caM JIOKYMEHT He TaK yX M CJIOXKEH, JIJIsl YTEHHUs U 3allOJTHEHHs TOJIKOBO
COCTaBIIEHHOTO OJlaHKa HY)KHO OT CHJIBI MUHYT MATHAAIATh — ABaAnath. OMHAKO, BHUMATEIHHO
YUTaTh U 3allOJHATH €ro oOsi3arenbHO. KcTaTh, roBOpUTH «IOTOBOpP apeHIb» — HE COBCEM
MpaBUIBLHO. ApeHJa — 3TO HAa€M HMYIIECTBA C ILIEJIbI0 €r0 XO3SMCTBEHHOTO HCIOJIb30BaHUSI.
KBapTupy e Mbl cHUMaeM Ui TOTro, 4ToObl B Hel kuTh. [loaToMy mpaBuiibHEE ymoTpeOIsTh
TEPMUH «HAEM.

[Ipumepnas cTpykTypa
[NPEAMET IOT'OBOPA

3mech, Kak TpaBWIO, comepkuTcss (pasa o ToMm, uyto Haiimomarenp mnepemaer, a
Hanumarens npuHuMaeT KBaptupy (OOBEKT apeHIbl) BO BPEMEHHOE TOJh30BaHUE, a TaKXKe
YKa3bIBalOT CPOK apeHAbpl. HenmumHuM MOXeT oka3aTbesl IepeueHb JIMI, KOTopble OyayT
MPOXKMBATh HA apeHIyeMOM >KUITUIOAAN BMECTE ¢ HAaHUMATeNIeM. (3a4acTylo MPO 3TOT CHHUCOK
JIUIT 3a9aCTYIO 3a0BIBAOT).
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TTPABA 1 OBSI3AHHOCTU HAMMOJIATEJISI U HAHUMATEJISA

DTH TTYHKTHI KOMY-TO MOTYT IOKa3aThbCsl OYEBUAHBIMU, & TO ¥ MPOCTO TIYMBIMUA, HO OHU
OYeHb BAXKHBI. 3]1eCh YEPHBIM IO O€JIOMYy pacHmUChIBaeTCs («pazKeBBIBAETCS»), UTO JOJDKECH
JieaTh HAHUMATe b, @ YTO HAMMOaTeb.

Tak, 3mece MoxeT ObITh (hpa3za Bpome: «Hailimomarens (ApeHmonmarens) o0s3yeTcs
obecrieunts  Hanmmaremo  (ApeHmaropy)  OCCHpEmsSTCTBEHHOE UM KPYIIOCYTOYHOE
MCIIONIB30BaHME KHIITUIOIAIN». Bpoae Obl epBhIii MyHKT U TaK 3TO MOAPA3yMEBAET, HO TOPa3/Io
JydIe Korja Jake TaKue OYEBHIHBIC BEIIM YETKO MPOMHCAHBI, 3TO HE OCTaBIsET MecTa s
pa3HOOOpPAa3HBIX CIOPOB OTHOCHTEIHHO J10ToBOpa. OueHb BakeH B 00S3aHHOCTIX HalMoOIaTenNs
MOJIITYHKT, COTIACHO KOTOPOMY OH JIOJDKEH YpPETyJIUPOBaTh BO3MOXHBIE TIPETEH3UU CO CTOPOHBI
JPyTUX COOCTBEHHMKOB KBApTHPHI M OTPAIUTh OT HUX apeHnaropa. Hepenko ObIBaeT Tak: 4uH IO
YUHY 3aKJIFOYaeTCs JIOTOBOP, a TMOTOM K apeHIaTopy HaBEABIBACTCS JIPYrol COOCTBEHHHUK
KBapTHPHI M 3asBISCT, YTO TOHATHS HE UMEET HH O 4eM, TpeOyeT aeHbru. Yacto B «mpaBax
HalMOaTeNs MHUIIETCS, ¢ KAKOH YaCTOTOM OH MOXKET MTPOBEPATH COCTOSTHUE KBAPTUPHI, KOT/Ia OH
JIOJKEH TIPeBAapUTEIHHO MO3BOHUTH HAHUMATEIIO U TaK jaalnee. BoooOiie xe TpedoBaHus CTOPOH
JIOTOBOpA APYT K APYTy OTPaHUYEHBI TOJIBKO MX (DaHTa3ueH.

[UIATEXU U TTPOPAIOK PACHETOB

3mech yKa3blBaeTCA CyMMa U TEPUOJUYHOCTH  IJIATEXKEH, OIMUCHIBACTCSA, KTO
OCYIIECTBIISIET TIATy 32 KOMMYHaJIbHBIE YCIYTH U TenedoHHYI0 cBs3b. Hepenko moGamisiercs
rpacda, rae ykazaHa cyMMa, lepejaHHasi HaiiMo/aTeno B KaueCTBE 3aJI0Ta WK IEPBOTo IJjIarexa.
TyT e MOryT yKa3bIBaThCs MOKa3aHUs SJEKTPOCUETYMKA HAa MOMEHT MNOJNHUCAHHUS JO0rOBOpa,
MMOKa3aHMs BOJISTHOTO CYETUYMKA U T.JI.

[MTOPAIOK PACTOPXXEHUA

3mech Bce TOHSTHO: pPAcHHCaHO, MPH KaKUX YCIOBHUSAX pacTopraercs cuenka. Kak
MpaBUjO0, 3TO HApYyIIEHHE IYyHKTOB JOrOBOpa apeH/bl, YXYAILIEHHE TEXHUYECKOTO WU
CAaHUTAPHOTO COCTOSTHUSI KBAPTHUPHI U TaK JaJiee.

[HOPAJOK PACCMOTPEHU A CITIOPOB

Tyt uame Bcero cranaaptHas (paza «CTOPOHBI OYIyT MBITAThCS PEIIMTH CIOPHI ITyTEM
MIEPETOBOPOB» M JAJIEE€ «ECIU HE YAAcTCsl PelIMTh MpoOlieMy MyTeM IeperoBOpOB, OHA OydeT
pemarbesi B COOTBETCTBUU C 3aKOHOMATENHCTBOM P®dy». UecTHO TOBOPS, TOBOJBLHO OECITONE3HBII
myHKT. OJJHAKO YMOMSHYTh €r0 HEOOXOAMMO, TaK KaK TeMa Halllero CETOJHSIIHEr0 pa3roBopa -
MMEHHO THUTIOBAsi CTPYKTYpPa, MBI pPacCKa3bIBaeM O €ro Hanbosiee pacrpoCcTpaHeHHOU Gopme.

OpHako mpu KeTaHUH MOKHO M TOT IMyHKT MOXXHO MOJEPHU3HPOBATH ISl COOCTBEHHOM
moJib3el. Hamprumep, MOXKHO 3apaHee omucaTh HEKOTOPBIE CITIOPHBIE CUTYAIluu M TO, KaK CIEAyeT
cebs Bectu B HUX. [logpoOHEe, B 4aCTHOCTH, 3/1€Ch: TOTOBOP apEH/IbI JKUJIbSI.

AJIPECA U PEKBU3UTHI CTOPOH

3nech yKas3bIBAIOTCS aJpeca W MaclopTHBIE JaHHBIE. AOCONIOTHO 00s3aTeNbHBIN MYyHKT.
Kak BugmTe, TEKCT MOKyMEHTa HE TaK YX clokeH. CaM MpeaMeT CIETKH BIOJHE MPOCT U
JOJKEeH OBITh TIOHATEH OOBIYHOMY 4YENIOBEKY 0e3 Tpex IOpHAWYecKux obOpazoBaHuil. OmHaKo
XBaTaeT ¥ HIOAHCOB.

Kakwue monoxxeHust B ycJI0BHsI HY>)KHO BKITFOUUTH 0053aTENBHO?

1.(OGbruHO MpomuckIBaeTCsl B mepBoM NyHKTe — «l[Ipeamer moroBopay). [{omxkHO OBITH
yKa3aHO, Ha KaKOM OCHOBAaHUHU apeHIO0JaTeNlb BIAJCeT apeHAyeMoil KBapTUpoil. J|OKyMEHTHI,
MOATBEP)KAAIOIINE MTPaBO COOCTBEHHOCTH MOTYT OBITh JIOBOJIBHO Pa3HOOOpPa3HBIMU — OOBIUHO
CBUJCTEIBCTBO O IMpaBe COOCTBEHHOCTH, HO BO3MOXKHBI BapHaHThI. O0s3aT€bHO yKa3bIBACTCS
HOMEDP U PETUCTPALMOHHBIC TaHHBIE JJOKYMEHTA.

2. O4eHb BaXKeH MYHKT, KOTOPBIM 3alpeniaeT W3MEHEHUE IUIaThl B TEYEHUE BCETO CPOKa
NEUCTBUS comiamieHus. BaxeH OH, €CTeCTBEHHO, IJisi HAHUMATENs: 3TO CTpaxyeT ero OoT
TTOBBIIIICHHSI TIIATHI.

3. BaxkeH TyHKT, TJ€ apeHJ0JaTeNlb IOATBEPXKIACT, YTO JKWUJIhE HE HAXOJUTCS IO
apecToM, He SBISETCS 3aJ]0roM WM TMpeAMeToM crnopa. OnsTeh Ke: CTpaxoBKa OT
MOIIICHHUYECTBA ¥ TIOTEPH CHUMAEMOM KBapTHUPHI.



[Tpu cocTaBieHHN cXe€M MOXHO BOCIOJIb30BaThCA Cieayomel nHpopMaueii:
HacnenoBanue o 3akony

HesaBucumo  oT  3aBemiaHus  HEMOCPEACTBEHHO  3aKOHOM  IPU3BIBAIOTCS K
OTKPBIBAIOIIEMYCSI HACJIEACTBY KPOBHBIE POACTBEHHUKH HACIEN0ATENs, T. €. OCHOBAaHHEM IIpaBa
3aKOHHOTO HAaCJeIOBaHMs CIY)KUT KpoBHO€ poiacTtBo. IlpaBma, u jApyrue mauma MOryT
HENOCPEACTBEHHO 3aKOHOM  TIPU3bIBAaTbCSl K  OTKPBIBIIEMYCS  HAcJIEACTBY, HaIpUMeEp,
YCBHIHOBJIEHHBIM pe0CHOK HACIENyeT YCHIHOBUTEINIO, IEPEKUBIINNA CYNPYT — yMEPIIEMY CYIPYTY,
rOCyapCcTBO HAcCJENyeT HMMYIIECTBO BBIMOpPOYHOE. HBIMH clIOBaMM, OCHOBAaHHMEM IIpaBa
3aKOHHOT'O HACJI€ZIOBAaHUSI MOXKET SIBJISATHCS HE TOJIBKO KPOBHOE POJICTBO.

Ouepenn HaCIETHUKOB I10 3aKOHY

3akoHOAaTeNb YCTaHABIMBAET BOCEMb Ouepe/iell HaclIeHUKOB 10 3akoHy. Hacnenqnukamu
NIEPBOM Ouepeu SIBISIOTCS JNETH, CyNpPYr U POAUTENN Hacienonareis. BHyKHM M UX IOTOMCTBO
HACJIEZYIOT IO MpaBy MPeICTaBICHUS.

HacnenoBanne 1o mpaBy NIpEACTaBIECHUS ~ O3HAYaeT Iepexol B ciydasX,
MIPETyCMOTPEHHBIX 3aKOHOM, JIOJM HacJeIHUKA IO 3aKOHY, YMEpUIETro O OTKPBITHUS HACJIEICTBA
WA OAHOBPEMEHHO C Hacle0/1aTeNIeM, B PaBHBIX J0JISAX K ero motoMkaMm (ct. 1146 I'K PO).

Ecnu Her HacnenHHMKOB INEpBOM odepeau, HAacleAHMKAMH BTOPOW oOdepenu MO 3aKOHY
SBJISIFOTCS. TIOJIHOPOJIHBIE M HETMOJHOPOJHBIE OpaTbs M CECTPhl HACIENOAATeNs, €ro JAeaylika U
6alymika Kak CcO CTOPOHBI OTLA, TaK W CO CTOPOHBI Marepd. [IIeMSHHUKM U TUIEMSHHUIBI
HaCJIEAYIOT 110 MpaBy IIPEACTaBICHNUS.

Hacnennukamu tpeTheil ouepeau 1o 3aKoHy SIBISIFOTCS TOJTHOPOJHBIE M HEMOTHOPOAHbBIE
OpaThsi M cecTpbl poAuTeNel HacienoaaTens (IsaM U TETH Hacienonarens). [IBoropoaHbie
OpaTbs U cecTphl HACJIeqoaTeNs HaCIeAyIOT IO HpaBy MPEACTaBICHUS.

[Ipu oTcyTCTBHMU NEPEYNCIEHHBIX HACIEAHUKOB IIPABO HACJIEA0BATh 10 3aKOHY MOJIy4YaroT
POICTBEHHUKHN HACJIEONATENSI TPEThEH, YETBEPTOM, MATOW CTENIEHEH POJCTBA, HE OTHOCSIIHNECS
K HacJIeJHUKaM IPEIIECTBYIOIINX OYEPEACH.

B cootBercTBHM co cT. 1145 'K PD k HacieqoBaHUIO 110 3aKOHY MPU3BIBAIOTCS:

B Ka4€CTBE HACJIEJHUKOB YETBEPTON OYEPEAU — POJICTBEHHUKU TPETHEM CTENIEHH POJCTBA
— IIpaIeyIIKN ¥ MpabaOyIIKy HacIea0aaTes;

B Ka4e€CTBE HACJIEJHUKOB IISITOM OYEPEIU — POACTBEHHUKH YETBEPTON CTENEHU POACTBA —
J€TH POAHBIX IJIEMSHHUKOB U TUIEMSHHUI Haclienonatelns (ABOIOPOIHBIE BHYKM M BHYYKH) U
pozHbIe OpaThs U cecTphl ero 6alyIiek U AeayIIeK (IBOOPOAHbIe 0aOyIIKK U ASTYIIKH);

B KaueCTBE HACJIEIHUKOB LIECTON OYepeNrd — POICTBEHHUKU MSATON CTENEHU POJCTBA —
JIeTH JIBOIOPOJHBIX BHYKOB M BHYYEK Hacienoaarelis (IBOIOPOIHBIE NMPaBHYKU U MPABHYUKH),
JIETH €ro JIBOIOPOJHBIX OpaTheB U cecTep (ABOIOPOAHbBIE MIEMSHHUKU U TJIEMSHHUIBI) U JETH
€ro JABOIOPOHBIX JIeAyIIeK U 6adyieK (JBOIOPOIHBIE A1 U TETH).

Ecnn Her HaciaenTHUKOB NpEIIECTBYIOIIMX ouepenei, K HaclelIOBaHUIO NPU3bIBAIOTCS
MIACBIHKM, MaJ4epUllbl, OTYMM M Madexa HacleNoAareis B KadeCTBE HACIIEJHUKOB CEIbMOM
o4epenu.

Oco0yto Kareropuro HAaCJIEJHUKOB COCTABISIOT JIMIA, COCTOSBLIME HAa WXIAWBEHUH
HaclieoflaTenss He MeHee roja A0 ero cMmeptu. B coorBerctBum co cr. 1148 T'K PO
HETPYOCTIOCOOHBIE MXKAMBEHIIBl HACIIEAO/ATeNsl HACIEAYIOT IO 3aKOHY BMECTe M HapaBHE C
HaCJIETHUKaMH TOI ouepenu, KOTopasi MpU3bIBaeTCsl K HacjenoBaHuio. [Ipu oTCyTCTBUU APYrux
HACJIEJHUKOB OHM HACJIEIyIOT B KAYECTBE HACIEIHUKOB BOCBMOW OYEPEIH.

3. U/13-3 IIpumep Opaunoro gorosopa



bpaunbiii 1orosop Ne

T'opon )
(mara)

Mz, HWKETOANUCABIINAECS,
rpa)xJIaHuH ,

MIPOXK.TIO aapecy: ,
u rpaxaaHkKa ,
MIPOXK. o azapecy: ,
HaMepeBalIuecss BCTYNUTh B Opak  (cocTosmue B  3apeTHCTPUPOBAHHOM  Opake
KEM,

Koraa 3aperuCTPUPOBaH Opax,
N CBHUJIETEIHLCTBA ),
“MeHyeMbie B ganbHeimeM "Cynpyru", 3aKIIOUWIA HACTOAIIHUN JOTOBOP O CIEAYIOIIEM.

1. OOLWme nonoxeHus

1.1 VimymiecTBoO, HAOXKUTOE CYNpyraMu BO BpeMst Opaka, sBisieTcs B epuoj Opaka oouieit
COBMECTHOH  COOCTBEHHOCTBIO  CYNPYroB, 3a  HCKIIOUEHHEM  HMYIIECTBA,  JIMYHO
NPUHAIISKABIIETO TI0 3aKOHY OJHOMY M3 CYNPYIOB, a TaKXe 3a HCKIIOYEHHEM CIly4yaesB,
MPEAYCMOTPEHHBIX B HACTOSIIIEM JIOTOBOPE.

1.2 B cnydae pactopkeHus Opaka Cynpyramu Mo B3aUMHOMY COIVIACHIO Ha BCE HAXHUTOE
BO BpeMs Opaka UMYIIECTBO COXpaHsSETCs MpaBOBOW pexuM (00meld COBMECTHOM
COOCTBEHHOCTU WM COOCTBEHHOCTH OJHOIO U3 CYIPYIOB), NICHCTBYIOUIM B OTHOIICHUHU
COOTBETCTBYIOIIETO HMMYIIECTBA B TIEpPHON Opaka, €ClIM HACTOSIIUM JOTOBOPOM HE
IPEAYCMOTPEHO HHOE.

1.3 B ciuydae pactopkeHuss Opaka 1O WHHUIIMATUBE Tp-HA 6o B
pe3ynbprare ero HeJOCTOMHOTO MOBEACHHUS (CYNpYKECKOW H3MEHBI, MbSHCTBA, XYIMTAHCKHX
NEeHCTBUM U T.II.), UMYIIECTBO., HAKUTOE BO BpeMs Opaka U OTHOcsIeecs K 00IIeld COBMECTHOM
COOCTBEHHOCTH CYNpYIOB, CUMTAETCS C MOMEHTa pacTopkeHus Opaka oOuieil 105eBoit

COOCTBEHHOCThIO CcymnpyroB. Ilpu stom rp-HY MIPUHAJJICKUT OJIHA YeTBepTas
7107151 HA3BaHHOTO MMYILECTBA, a TP-Ke IIPUHAUIEKUT TPU YETBEPTHIX AOJIH
Ha3BaHHOI'O UMYIIECTBA.

1.4 B cinyuyae pacTopkeHus Opaka MO MHHUIMATUBE T'P-KH aubo B

pe3ynbTare ee HEJOCTOMHOrO NOBENEHUS (CYNpYXKECKOW H3MEHBl, IbSHCTBA, XYIMTAHCKUX
JEUCTBUI U T.II.) UMYILECTBO, HAKUTOE BO BpeMs Opaka M OTHOCSIEECs K OOIell COBMECTHOM
COOCTBEHHOCTH CYIIPYIOB, CUMTAETCi C MOMEHTa pacTopxeHus Opaka oOmiei [1oaeBoit
COOCTBEHHOCTBIO cyrnpyroB. Ilpu sTom rp-HY IIPUHAUIEKUT TPU YETBEPTHIX
JI0JIM Ha3BaHHOTO MMYILIECTBA, a I'P-Ke IPUHAJUIEKUT OJIHA YETBEpTas 10
Ha3BaHHOT'O MMYILIECTBA.

2. Oco0eHHOCTH TPABOBOI0 Pe:KMMA OTAeJbHbIX BUA0B MMYIII€CTBA

2.1 bankoBckue BKJIa/bl, CATaHHbIE CYIpyraMu Bo BpeMsl Opaka, a TakKe IPOLEHTHI 110
HUM SIBJSIIOTCS BO BpeMsi Opaka M B Cllydyae €ro pacTOp)KeHUs COOCTBEHHOCTBIO TOTO W3
CYIIPYToB, Ha UMs KOTOPOTO OHU CJIE€aHBbI.

2.2 AKuuu U Apyrue HeHHble Oymaru, mpuoOpeTeHHble BO BpeMs Opaka (KpoMe LIEHHBIX
OyMar Ha MpexbsBUTEINS), a TAKKe TUBUACH B 10 HUM IIPUHAJIJIEKAT BO BpeMs Opaka U B cllyyae
€ro pacTOpKEHUS TOMY U3 CYNpPYIOB, Ha MMs KOTOPOro o(opMiIeHO NMpHOOpeTeHHe aKkuui u
JpyTUX LIEHHBIX Oymar.




2.3 Jlons B umyIecTBe U (MJIM) J0X0JaX KOMMEpPUECKHUX OpraHu3alyii, mpruoOpeTeHHas
BO BpeMsi Opaka, sIBJsieTCsl BO BpeMsi Opaka U B CiIydae ero pacTop>KeHHUs] COOCTBEHHOCTBIO TOTO
U3 CYIpYyTroB, Ha UMl KOTOPOTO 0(OPMIICHO NMPHUOOpETeHNEe YKa3aHHOW JI0NH.

2.4 IOBenupHble yKpalleHus, IpHoOpeTeHHbIE CYIpyraMu Bo BpeMs Opaka, sSIBJISIOTCS BO
BpeMs Opaka U B CIydae €ro pacTOpKeHHs COOCTBEHHOCTHIO TOTO M3 CYNPYIOB, KOTOPHIH UMM
M0JIb30BAJICH.

2.5 CazeOHble OAAPKY, a TAKXKe MOyYeHHbIE CYyIpyraMi WIM OJHUM M3 HUX BO BpeMs
Opaka WHBIE TIOJApKW, TpeJHA3HAUYCHHBIC IS TIOJNB30BaHUS OOOMX CYNpyroB (Kpome
HEJIBUKMMOTO MMYIIIECTBA) - aBTOMOOMIIb, MeOelb, ObITOBAsI TEXHUKA U T. II., - B EpUOJ Opaka
SBJISIFOTCS OOIIEH COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB, a B CIIy4ae pacTOp:KeHus Opaka -
COOCTBEHHOCTBIO TOTO U3 CYNPYIOB, YbMMHU PpOJCTBEHHUKAMH (JIpy3bsIMH, 3HAKOMBIMHU,
COCITY)KMBIIaMU H T.II.) OTH MOAAapKu ObuTH chenaHbl. [lomapku, moirydeHHBIE BO BpeMsi Opaka
CynpyramMM WM OJHMM H3 HHUX OT OOIIMX Jpy3ei (3HAKOMBIX, COCIY)XMBLEB U T.I. ) U
NpeAHa3HaueHHBIE IS TIOTB30BaHMsI 00OMX CYIPYTOB, SIBISIOTCSI KaK B Mepuoi Opaka, Tak U B
cllyyae ero pacTOpXeHus, 00IIeil COBMECTHOW COOCTBEHHOCTBIO CYIIPYTOB.

2.6 IlpuoOpeteHHble cynpyramu BO BpeMs Opaka mocyda, KyXOHHasl yTBaphb, KyXOHHast
OBbITOBasi TEXHUKA SIBIISIIOTCS B EpHOJT Opaka oO111eil COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB, a B
ClTydae pacTop>keHUs Opaka - COOCTBEHHOCTBIO TP-KH

2.7 ABTOMOOMIIB, MPUOOPETEHHBIN CyIIpyraMu Bo BpeMst Opaka, sIBISETCS B IEPUO]] 6pa1<a
oOmieil COBMECTHOI COOCTBEHHOCTBbIO CYyNpYroB, a B clydyae pacTopkeHus Opaka -
COOCTBEHHOCTBIO Tp-Ha

2.8 TIpuoOpeTeHHsbIil cynpyraMu B MEPUOA 6pa1<a JI0 3aKJIFOYEHUS HACTOALIEro J0roBOpa

3€MEJIbHBIN y4acTOK IUIOIIAIBIO , PacmoNI0KEHHBIN

U 3apErUCTPUPOBAHHBIN (xem,
KOIJa) Ha uMsA , SBISETCA JIOJeBOM COOCTBEHHOCTBIO CYIPYTOB.
IIpu sTOM Tp-HY NPUHAJUIEKUT JIBE TPEThUX JOJIM HA3BAHHOTO 3€MEJbHOTO
ydJacTKa, a TIp-Ke MIPUHAUICKUT OJIHA TPEThsl JOJsA D3TOr0 YydacTKa.

Hacrosimee yciioBue BCTymaeT B CHILy CO JHSI pErHCTpAlluy J0JIEBOM COOCTBEHHOCTH CYNPYIOB
Ha HA3BAHHELIN 3eMeETbLHBIN Y4aCTOK B YCTAHOBJICHHOM ITOPSJAKC.

3. lononHuTenbHbIE YCNOBUA

31 I/IMYH_ICCTBO, MMpUHAAJICIKAIICC OAHOMY U3 CYIIPYTOB - 1O 3aKOHY WJIK B COOTBECTCTBUHA
C TIIOJOXCHUSAMU HACTOALICTO )10r0130pa, - HC MOXCT 6I)ITI) HpI/ISHaHO COBMGCTHOI\/'I
CO6CTBCHHOCTLIO CYyIIpyroB Ha TOM OCHOBAaHHH, YTO BO BPCMs 6pa1<a 3a CUCT 06]]_[61"0 HMYyHICCTBA
CYIpYyroB WM JIMYHOTO HMYILECTBAa JPYroro cymnpyra ObUIM TPOU3BEACHBI BIIOKEHMUS,
SHAYUTCIIBHO YBCIMYHUBAIOIINEC CTOUMOCTL 3TOIO UMYIICCTBA. HpI/I 3TOM BTOpOI71 CyIpyr UMeeT
IIpaBO Ha MPOMOPHUOHATIBEHOC BOSMCIHICHUEC CTOUMOCTH IMPOU3BEACHHBIX BJIOYKCHMIA.

3.2 B ciuyuae eciu y 0OOMX CYNpPYroB OKaXeTCS OJHOTHIIHOE pErHCTpHpyemMoe
I/IMYIHGCTBO, anHaJmemamee KEDK)IOMy n3 cynpyFOB B OTACJIIBHOCTHU (JIBa KHUIIBIX J0Ma, ABC
Ja4M, J1Ba aBTOMOOMWJIS M T.II.) U OAWH M3 CYNPYTOB, MO CONIAIICHUIO C JAPYTMM CYIpPYIroM,
CIETaHHOMY B IPOCTOW NMUCHMEHHON (opMe, MPOU3BENET OTUYXKIACHHE MPHHAJJICKAIIETO0 eMy
PErUCTpUpyeMoro UMynieCTBa, TO IOCJIC TAKOTO0 OTUYKACHUA COOTBECTCTBYIOLICC OJHOTUITHOC
perucTpupyeMoe  HMMYIIECTBO  BTOPOrO  Cylpyra CTaHOBUTCS — oOmieil  coBMECTHOM
CO6CTBCHHOCTLIO CYIIPYTOB KaK Ha IICPpUOa 6pa1<a, TakK U Ha cnyqaﬁ €T0 PACTOPIKCHUA.

3.3 I'p-xa MPEAOCTABIISIET TP-HY B IepHoJI Opaka mpaBo
MOJb30BaHUS (IIPOXKMBAHHMS C TIPAaBOM pETHCTpAllMU TOCTOSHHOTO MECTa JKUTENIbCTBA -
MIPOIMUCKN) TPUHAJIEKAIIUM Tp-Ke Ha mpaBe COOCTBEHHOCTH (JINOO Kak

HAHMMATEJII0) JKUJIBIM JTOMOM (KBapTUPOM, KOMHATOM, HJIBIM MTOMEIIEHUEM), PACIIONIOKEHHBIM
1o azpecy:

B ciydae pacropkenus Opaka mpaBO TOJIB30BaHMS Ha3BAHHBIM KUJIbEM (IIPaBO MPOKUBAHUS U
pErUcCTpayy MOCTOSHHOTO MECTa >KUTENIbCTBA) y Tp-Ha npekpamaercs. [Ipu arom
rp-HUH 00s13yeTcss B TPEXIHEBHBI CpPOK TIOCJIE€ pacTOopKeHHs Opaka
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OCBOOOIIUTh YKa3aHHOE >KMJIbE, IMPEKPaTWB B YCTAHOBJICHHOM IOPSAKE PETUCTPAIHIO I10
YKa3aHHOMY a/IpeCy CBOEr0 MOCTOSHHOTO MECTa KUTEJbCTBA.

3.4 Kaxnplii U3 cynpyroB oO0si3aH YBEIOMJISTH CBOMX KPEIUTOPOB O 3aKIIOUEHHH,
M3MEHEHUH WK O PacTOp>KEHUH OpayHoro J0roBopa.

4. 3aknounTernbHbIEe NONOXeHUs

4.1 Cynpyru 03HaKOMJIEHbl HOTAPUYCOM C IIPABOBBIMH MOCIEACTBUSIMHU U30PAaHHOTO UMU
IIPABOBOTO peXHMa HMYILECTBA, B TOM YHUCIE C H3MEHEHUSMHU INIOpSAAKa OIpPENEICHUS
HACJIEICTBEHHOM MAacCCBl.

4.2 Hactosimuii 70oroBop BCTymaeT B CHJIY: a) C MOMEHTa €ro HOTapHaJbHOIO
YAOCTOBEpEHHUs (B Cllyyae 3aKJIIOYEHHs JO0roBOpa IOCie perucrpanuu Opaka); 6) ¢ MoMeHTa
peructpaiuu Opaka (B cirydae 3aKII0UeHHs JOTOBOpa 10 perucTpamnun opaka).

4.3 Pacxonpl, CBS3aHHbIE C COCTABJICHHUEM W YAOCTOBEPEHHEM HACTOSIIETO JOTOBOPA,
CYIIPYTH OIUIaYHUBAIOT IOPOBHY.

4.4 Hacrosimuii JOTOBOpP COCTaBJIEH B TPEX JK3EMIUIAPaX, OJUH U3 KOTOPBIX XPaHUTCS y
HOTapHyca, , BTOpOM BBIJ1a€TCs rp-Ke
, TPETUH BBLAAETCS TP-HY

ITopnucu:
I'p-HuH
I'p-xa

B TpynoBom gorosope B 00s13aTeJIbHOM MOPSAIKe J0KHBI COAEPKATHCS CJIeAyIoIne

CBeJleHMS:

l. ®UNO pabotHuka u paboromarelnsi, €Cld B KauyecTBe paboTOAATelNss BBICTYHAeT
IOPUJINYECKOE JIMII0, HANMEHOBAHWE OPTaHU3aLIH.

2. ITacniopTHbIE HaHHBIE pAOOTHUKA — HOMEP U JaTy BbIJAuu.

3. WNHH opranuzanum.

4. JlaHHbIE JTMIIa MOJNUCABUIETO JIOTOBOP OT JIMLA MPEANPHUATHS, U TOKYMEHTHI, Ha
OCHOBAHUU KOTOPBIX €My IPEIOCTABICHO MPABO MOAMUCAHUS 3TOTO JTOKYMEHTA.

3. Jlata 1 MeCTO 3aKJIFOUEHUS JOTOBOPA.

6. Mecto pa0oThl yka3bIBaeTCsl B 00s13aT€lIbHOM IOpPsJKE, €CIU MpHEM Ha paldoTy
OCYILECTBIISICTCS B (PUITHAJIC PACTIOIIOKEHHOM B JPYroil MECTHOCTH.

7. Jlata Havana paOOThl YKa3bIBae€TCsA TOJBKO B CIy4ae 3aKJIIOYEHUS CPOYHOIO
TPYZOBOIO JOrOBOpA.

8. Omuara Tpyzaa, a MIMEHHO OKJIaJ 0 Tapu(HOHN ceTKe, Ha/l0aBKH, IPEMUHU U IpyTHe
MOOIIPHUTEIbHbIC BHITUIATHI.

9. PexxuM paboThl U OT/IbIXa YKa3bIBAETCS B 00S3aTEIBHOM MOPSAIKE, TOJIBKO €CJIU OH
OTJIMYAETCS OT OOLIMX MPABWII MPEANPHUATHS, HA KOTOPOE YCTPauBaeTCsi pabOTHUK.

10.  Ecnu ycioBus Tpyaa Ha NPEANPUSATHU ABISIOTCS OMACHBIMU WM BPEAHBIMH JUIS

30POBBsSI pa0OTHUKA, TO B JJOTOBOPE JOJDKHBI OBITH PACIMCAHBI €r0 TapaHTUU M KOMIICHCAIIUH,
MIPEeyCMOTPEHHBIE 32 padOTy Ha ONMACHOM WJIHM BPEAHOM MPON3BOJICTBE.

11. VYcnoBusi, OOYCJIOBICHHBIE XapaKTEPOM HCIONMHIEMONW paboOThl — pa3be3qHOM,
HOJABV>KHOU U T.1.

12. Ycnosus Tpyaa.

13.  VYcnoBusa 3akirodeHHs] J1OroBopa 00 00s3aTelbHOM COLMATBHOM CTPAaXOBaHHH
paboTHHKA.

OTU cBeleHHs] SBISIOTCS 00s3aTENbHBIMH, HO WX OTCYTCTBHE HE MOXET OBbITh
OCHOBAHHMEM JJII PACTOPKEHUSI TPYAOBOTO jJoroBopa. Hemocraromiue cBeieHHUs] BOUCHIBAIOTCS B
caM JIOrOBOp, @ HEJOCTAIOIIUE YCIOBHUS BHOCSATCS B MPUIIOKEHHE K 0TOBOPY — €T. 57 TK PD.

TpymoBoii TOTOBOP JOKEH OBITH 3aKIOYEH B MUCHMEHHOW (opMe M TIOANKCAH B ABYX
AK3EMIUISIPAX, ONUH M3 KOTOPBIX OCTaéTcs y paOOTHHKA, a BTOPOM XpaHUTCS y paboronarers.


http://dogovor-urist.ru/%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81%D1%8B/%D1%82%D1%80%D1%83%D0%B4%D0%BE%D0%B2%D0%BE%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81/%D1%81%D1%82%D0%B0%D1%82%D1%8C%D1%8F_57/

Breigaya komuu A0TOBOpa YAOCTOBEPSIETCS MOANUCHI0O PabOTHHKA Ha DJK3EMIUIIpE JIO0TOBOpa
paboTtomarens.

4. N]13-4 Pemenue 3ama4d JOJKHO OBITH MOJHBIM U Pa3BEPHYTHIM U COCTOSTH M3 TPEX
3TaroB:

1. Anamu3 cutyauud. Ha paHHOM »sTame HEOOXOOUMO, TMpPEXIE BCEro, YSICHHUTH
cofiepaHHe 3a/1aui, CYIIHOCTh BO3HUKILETO CIIOpa U Bce 00CTOATENbCTBA JEa.

2. Onenka cutTyanuu (opuanyueckas KBamu(UKaIMs) ¢ TOUKH 3pEHUS JEHCTBYIOILIETO
3aKoHOAATeNnbcTBa. JlJIs 3TOr0  CTYAGHT JIOJDKEH OMNpPENENIUTh IOPUAMYECKOEe 3HadeHHE
(haKTUYECKUX OOCTOSITENHCTB, YIIOMSIHYTBIX B 3a7aue, ¥ KBATHU(PHUIIMPOBATh YKa3aHHOE B YCIOBUU
3aJ1a4yu PaBOOTHOIIIEHUE.

3. ®opmynupoBKa BBIBOJOB, B TOM 4HciIe 00 OOOCHOBAHHOCTU TpeOOBaHMN WU
BO3pDa)KEHUH CTOPOH CIOpa, a €CIM JIeJ0 yXKe PEeUIeHO CYIOM — TO U 00 OOOCHOBAaHHOCTH
U3JI0KEHHOT'O B Ka3yce pEIICHNUS.

IOpunndeckas kBanudukanust GakToB ¥ OTHOIICHHUI JOJDKHA OCHOBBIBATHCS HA HOpPMax
npaBa. PaccyxneHus U BBIBOABI JOKHBI OBITh OOOCHOBAHBI CCBHUJIKAMH Ha KOHKPETHBIC
paBOBBIE HOPMEIL. [IpH 5TOM yKa3bIBarOTCS a03allbl, YaCTH, MyHKTHI, CTATh HOPMATHBHOTO aKTa.
TekcT 3TUX HOPM HEOOXOAMMO B COOTBETCTBYIOIIEH YacTH MPOIMTUPOBaTh. OIHAKO pellIeHne He
JOJKHO COCTOSATH JIUIIb U3 IOCIIOBHOTO M3JIOKEHUS WM NepecKa3a TeKCTa CTareil HOpMaTHBHBIX
aKTOB.

2.4. Ilpumep BbINOJIHEHUS 3aJaHUS

MOHAPXWS (tp. monarchia - eauHoBiactue) - hopma npaBieHUs], IpyU KOTOPOH TI1aBoit
rocyZlapcTBa SIBJISIETCS MOHApX. B COBpEMEHHOM MHpE COXPaHSAIOTCA JIBa HCTOPUYECKUX THIa M.
- a0CcoIOTHAs: MOHAPXMSI M KOHCTUTYLIMOHHAs: MOHapxusl. [locienHss cymecTByeT B IByX BUIaX,
pa3IMyarOIMXCs CTENEHbIO OrPAaHWYEHHs BJIACTH MOHApXa: IyaJlMCTUYECKas MOHApXMS U
napiaameHtapHasi MoHapxus. Ocobasi pazHOBUAHOCT, M. - BbIOOpHAas, coueTarouiasi 3JIeMEHTBI
M. u pecniyonuku. Takas M. cymiecTByeT HbiHe B Masnaii3uu, I1e I1aBoi rocyiapcTa sBiseTcs
MOHAapX, U30MpaeMblii Ha MATh JET 0COOBIM COBEIIAHHWEM M3 IMPEICTaBUTENIEH MOHAPXUYECKUX
IITATOB, BXOASAIIMX B (hesieparuio.

PECITYBJIMKA (nart. res/publica ot res - memo, publicus - oGmiecTBeHHBIN) - (hopma
rOCYJapCTBEHHOTO TpaBJeHHs, NPU KOTOPOH BCE BBICIIME OPraHbl BIACTH JUOO H30MparoTcs,
60 dbopMupyroTCs oO1eHannoOHaATbHEIMHU MPEICTaBUTEIHbHBIMH YUpEKICHUSIMU
(mapnameHTaMH), a rpaxaaHe oOJafaroT JUYHBIMU U MOJUTUYECKUMH TpaBamu. B Hacrosiee
Bpems u3 190 rocymapctB mupa 6onee 140 sBustorcss P. B pamkax pecnyOnukaHckoi (OpMBI
NPaBJICHUS MPUHATO Pa3linyaTh MPE3UICHTCKYIO PECHyONUKY, MapiIaMeHTCKYI0 pEecIyOlnuKy U
pecnyOIuKy CMENIAaHHOTO TUTa (MOIYyMpEe3nIeHTCKY0). Ocoboil pa3HOBUIHOCTHIO P. siBisieTcst
COBETCKas pecyoimKa.

CYBEPEHUTET (¢p. souverainete - BepxoBHas BIacTb) - BEPXOBEHCTBO U
HE3aBHCHMOCTD BJIACTU. B Hayke KOHCTUTYLIMOHHOTO IpaBa pa3ivyaroTcs HECKOJIbKO BUIO0B C.:
1) C. rocymapcTBEHHBIH - BEPXOBEHCTBO BJIACTH BHYTPH CTPaHBl M €€ HE3aBHUCHUMOCTH BO
BHeIIHel cdepe, T.e. MOIHOTA 3aKOHOAATEIbHOW, MCIOJHUTENbHOM U CyneOHOH BiacTu
rocyrapcTBa Ha €ro TEPPUTOPUH, UCKIIOUAIONas MOJYMHEHUE BJIACTAM HHOCTPAHHBIX
roCyapcTB, B T.4. B chepe MEXITyHAPOAHOTO OOILEHHS, KPOME CIy4aeB SIBHO BBIPRKEHHOTO U
TO0OpPOBOJILHOTO COTNIAcHsl CO CTOPOHBI TocydapcTBa Ha orpanmuenue coero C.; 2) C.
HaIlMOHANBHBI - TIOJIHOBJIACTHE HAIlMM, €€ TOJUTHYecKas cBoOoaa, oOnagaHue peaJbHOMH
BO3MOYKHOCTBIO ONPEAEIATh XapaKTep CBOEH HAIMOHAJbHOW >KU3HM, BKJIIOYas MPEXKIE BCETO
CMOCOOHOCTh  MOJUTUYECKH CaMOOMpPENeNAThCs BIUIOTh /IO OOpa3oBaHHs COOCTBEHHOTO
rocynapctBa; 3) C. HapomHBIH - TIOJHOBJIIACTHE Hapona, T.€. oO0NaJaHue COIUaIbHO-
SKOHOMHYECKMMHM M MOJUTHYECKHUMM CpPEICTBAMM MJI PEajJbHOIO Y4acTUs B YIPABICHHUU
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nenamu oOmectBa M rocygaperBa. Haponmweiii C.  sBisieTcss OOHMM U3  NPUHIUIIOB
KOHCTUTYLIMOHHOTO CTPOSI BO BCEX JIEMOKPATUYECKUX FOCYIapCTBaX.

3AKOH - 1) ropuauyeckuil axT, NPUHATHIA BBICIIMM IPEICTAaBUTEIBHBIM OPraHOM
rOCy/lapCTBEHHOM BJACTH JIMOO HEMOCPEICTBEHHBIM BOJIEU3BSBICHUEM Hapoia (B TMOpsAKe
pedepeniyma) U peryupyromui, Kak NpaBuio, Hauboiee BaKHbIE OOIECTBEHHbIE OTHOIICHUSI.
CocraBnseT OCHOBY CHCTEMBI IIpaBa TOCYIapCTBa, 00JagaeT HAMOOIBIIEH IOPUINIESCKON CHIION
II0 OTHOILIEHUIO K HOPMAaTHUBHBIM aKTaM BCEX MHBIX OpPraHoB rocynapctsa. s 3. xapakrepeH
0COOBIN MOPSAIOK MPHUHSATHSA, ClIeUalbHas 3aKOHO-TBOpYECKas MpOLEeAypa, pacnajaroascs Ha
P CTaauii: 3akoHOJAaTeNbHAs MHULMATUBA, OOCYXKJIEHHE 3aKOHONPOEKTAa, MPUHATHE 3aKOHA U
ero omyOnukoBaHue. bynyun eauHbIM 1o crmocoOy (OpMHpOBaHMS, MOJOKEHHUIO B IPaBOBOM
CHCTEME TOCYIapcTBa M POJIM B PETYIUPOBAHMM OOIIECTBEHHBIX CBS3eH, 3. B TO e BpeMms
JIEJINTCS. Ha OTpe/ieJIeHHbIE BUIbl. B 4acTHOCTH, MO 3HAYMMOCTH COAEpKAIIUXCA B 3aKOHE HOPM
OHM JIeNATCS Ha KOHCTUTYLIMOHHbIe, opranudeckue (cM. KOHCTUTYIIMOHHBIH 3aKOH,
Opranundeckuii 3akoH) 1 00bI4HbIe. OOBIUHBIE 3. 1eATCsS Ha KOAU(PUKAMOHHbBIE U TEKyINE; 2) B
LIMPOKOM CMBICIIE - HOPMAaTUBHBIE IIPABOBBIE aKThl B 1I€JIOM; BCE YCTAHOBJIEHHBIE TOCYAAPCTBOM
o01eobs3arenbHbIE TTpaBuIa.

HOPMATHUBHBIM TIPABOBOU AKT - mNHCHMEHHBIH OopUIHATBHBIN  JIOKYMEHT,
NPUHATHIN  (M3IaHHBIM) MPAaBOTBOPYECKUM OPraHoM B TMpelesiax €ero KOMIIETEHIIMH U
HalpaBICHHbI Ha YCTAaHOBJIEHUE, M3MEHEHHME WJIM OTMEHY IpaBoBbIX HOpM. B P® u ee
cyowrekrax H.m.a. u3natorcsa B opMe KOHCTUTYLUH, YCTaBOB, peepalbHbIX KOHCTUTYLMOHHBIX
3aKOHOB, 3aKOHOB, KOJEKCOB, YKa30B IPE3UACHTOB, IIOCTAaHOBIEHUM IPABUTEILCTB,
pacrnopspKeHUH I1aB peruoHalbHbIX aIMUHUCTpauuil (rydoepHaropos) u ap. Cormtacuo Ilpasunam
MOATOTOBKM HOPMATHBHBIX MPABOBBIX aKTOB (pefepasibHbIX OpPraHOB MCIIOMHUTEIBHON BIACTH U
UX TOCYAapCTBEHHOM PETHCTpAliU, YTBEPKACHHBIM nocTaHoBiIeHHeM [IpaBurenscTBa PO ot 13
aBrycra 1997 r., ¢enepanbHbIMU OpraHaMH MCIOJHUTENbHON BracTu H.m.a. m3naroTcs B BUjE
ITOCTAHOBJIEHUH, IPUKA30B, PACTIOPSKEHUH, IPABWII, MHCTPYKLUH U nosokeHnid. M3nanne H.m.a.
B BHJIE IIUCEM M TEJETpaMM HE JOIYyCKaeTcs. SIBIsSeTCS OCHOBHBIM MCTOUHUKOM IpaBa B PD u
JpyTruX CTpaHaX pPOMaHO-TEPMAHCKOW cucTeMbl mpaBa. H.m.a. oOpasyioT CTpoilHylo cUCTeMy,
OCHOBaHHYIO Ha UX IOPUINYECKON CHIIE.

TTOJI3AKOHHBIM AKT - npaBoBoif akT opraHa rocyJapcTBEHHOH BIACTH, MMEIOLIHIl
Ooilee HU3KYIO IOPUIMYECKYIO CHIY, 4eM 3akoH. [l.a. NMpUHMMAlOTCS Ha OCHOBAaHUM U BO
ucrnojgHeHue 3akoHOoB. B PO Ha denepanbHom ypoBHe k Il.a. oTHOCsTCS yKa3sl [Ipesunenta PO,
MIOCTAaHOBJICHUsT U pacnopsbkeHus lIpasurenscrBa P®, akrer I[b P®, wmunucrepcrs,
rOCYIapCTBEHHBIX KOMUTETOB U JPYTHX OpPraHoB HCIOJHUTENBHOM BJacTH, a TaKxke
nocraHosieHus nanar denepanbHoro CoOpaHus, pelieHHus Cy/10B U apOUTPAKHBIX CY/IOB.

OBbIYAMU (mpaBOBOIf) - UCTOPUUECKH CIIOKHBILEECS B OINpPEEICHHOM 00IecTBe (MU
MECTHOCTH) IpPAaBUJIO IMOBEJECHMS, KOTOPOE B3SITO IOJ OXpaHy TrOCYIapcTBOM MU 00OecreyeHo
cwioil ero npuHyxiaeHus. B Espome O. Ob1 OCHOBHBIM HcTOYHUKOM mpaBa no XVI B. B
HACTOSIIEE BPEMS €r0 pOJib B Pa3HbIX MPaBOBBIX CHCTEMax MHpa (M OTIENbHBIX rOCYAapCTBaXx)
HeonnHakoBa. B P® O. mpusHaeTcst BCIOMOrarelbHbIM MCTOYHUKOM ITpaBa; 3aKOHOAATEIBCTBO
P® unorga npsamo orceinaet k O. niam nomyckaer ux npuMmenenue. Tak, B 'K P® copepxarcs
CCBUJIKM Ha 00bIYau J1e110Boro ob6oporta (cT. 6), HatmoHanbHbIH O. (cT. 19) u mecthbIi O. (cT. 221,
309, 311, 312, 314-316, 406, 421). CoBokynmHOCTH MpaBoBbIX O. 06pazyeT 0OBIYHOE TPABO.

OBBIYAM JIEJIOBOI'O OBOPOTA - croxwmBIIeecs: U IIHPOKO MPUMEHAEMOE B KaKO#-
1100 061acTH MpEeANPUHUMATENBCKON JIESITETbHOCTH MPABHUIIO MOBECHHS, HE MPEyCMOTPEHHOE
3aKOHO/ATEIBCTBOM, HE3aBUCUMO OT TOT0, 3a()MKCUPOBAHO JIM OHO B KAKOM-JIHMOO JOKyMEHTE (CT.
5 TK P®). O.n.0., nporuBopevamue o00s3aTeIbHBIM Ul YYaCTHHKOB COOTBETCTBYIOLIETO
OTHOILIEHUSI HOPMaM 3aKOHOJATEIbCTBA WU JI0TOBOPY, HE PUMEHSIOTCS.

IPENEJEHT CVYJAEBHBIA (or nmar. praccedens, pox. 1. praecedentis -
MPEIIIECTBYIOIINI) - BBIHECEHHOE CYJIOM II0'KOHKPETHOMY JeNly pelleHHe, O0OOCHOBaHHE
KOTOPOrO CTAQHOBMUTCS TPABUIIOM, OOS3aTelIbHBIM JUIsI BCEX CYIOB TOM >Ke MM HHU3LIEH
MHCTaHIMM [IPH pa30HpaTenbCcTBE aHATOTUYHBIX Jien. [1.c. urpan BaxkHyto pojb YK€ B PUMCKOM
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IOCTUIIMU. B HEKOTOpBIX COBpeMEHHBIX cTpaHax (B BemukoOputanuu, OONBIIMHCTBE IITATOB
CHIA, Kanane, ABCTpayiun) MPU3HAETCS UCTOYHHUKOM TIpaBa U JISKHUT B OCHOBE BCEU MPaBOBOI
CUCTEMBL. B COOTBETCTBUUM C TOCIOACTBYIOLIENM B HUX JNOKTpuHOM Il.c. HE co3maer HOpMBI, a
TOJIKO (hOPMYIHUPYET TO, UTO BhITeKaeT m3 0OmMMX Hadal MpaBa, 3aJ0KEHHBIX B YEJTIOBEUCCKON
npupone. Bo mMHorux apyrux rocymapcrsax Il.c. 3HauMm 171 BOIPOCOB NPUMEHEHHUS IPaBa,
BOCIIOJIHEHHSI TIpoOEJIOB B 3aKOHE, NMpPHU3HAHUs OOBIYas, HAa OCHOBE IMpeleAcHTa BHOCSITCS
OTJIEJIbHBIE JIONIOJIHEHUS B ICMCTBYIOLIEE 3aKOHOIATEIBCTBO, 1a€TCS TOJKOBAHHUE 3aKOHA.

3. METOAMYECKHUE PEKOMEHJIAIIUMA 110 CAMOCTOATEJIBHOMY
N3YYEHUIO BOITPOCOB

Tema 1. O01mue MONIOKEHHSI TEOPUH TOCYTapCTBA

PaccmarpuBaembie BOITPOCHI:

1. TTonuTHueckas cucrema.

2. T'ocynapcTBeHHas BIIACTb.

3. ®opma rocymapcTaa.

[Ipu monroroBke K BOMpOCaM AaKIEHTUPOBAThH BHUMaHHE HEOOXOIMMO Ha: 3JIEMEHTax
MOJINTUYECKON CHCTEMBI 00IIecTBa, POIM U MeCcTe TocynapcTBa B Hed. CTyIeHT OJDKEH 3HaTh
CYUIHOCTh TOCYIAPCTBEHHOW BIACTH KakK pa3HOBUJHOCTH COLIMAJIBHOW BJIAcTH, WMETh
MIPEICTABIICHUE O MAaTePUATUCTUICCKON U MHBIX TEOPUIX MPOUCXOXKIAEHUsS rocynapcTBa. Ocoboe
BHHUMaHHUE JIOKHO OBITh OOpaIlleHO Ha TPABOBOE PETYIHPOBAHHE SKOHOMHKH TOCYAapCTBOM;
TOCYIapCTBEHHBIE MPEANPUATHS MW YYPEXKICHHUS KaK 4YacTh MEXaHHM3Ma TIOCydapCTBa. pPOJIb
3aKOHHOCTH B (OPMHUPOBAHUH MPABOBOTO TOCYJapCcTBa W TPaKIAHCKOTO OOINECTBA; POJb
MOJUTHUYECKUX TMapTUii M OoO0beAMHEHUH B (OPMUPOBAHMM MPABOBOTO TOCYJapcTBa H
rpaxaanckoro oomectBa. CTyIeHT JOKEH 3HATh ompeaeneHue GopMbl TOCYIapCcTBa U BCEX €€
Tpex aneMeHTOB ((opmbl mpaBieHUs, GOPMBI FOCYIapCTBEHHOIO YCTPOMCTBA, MOJUTHYECKOTO
(rocymapcTBEHHOTO) pexuMma) Kak B OOIIeM IUTaHe, TaKk M TPHUMEHHUTENBbHO K Poccuiickoit
denepanuun

Tema 2. O0mue MoIoKeHHUsI TEOPUH TIpaBa

1. OcHOBHBIE IIPaBOBBIE CUCTEMBI COBPEMEHHOCTH.

2. COOTHOIIIEHHE HAIMOHAJIBHON PABOBOW CHCTEMBI C MEXKITYHAPOJHBIM MPABOM.

[Ipu moAroToBKe K BOMpOcaM aKLEHTUPOBAaTh BHUMaHHE HEOOXOIUMO Ha: B COBPEMEHHOM
MHUPE UCTOPHUYCCKH CIIOKUIUCH U HeﬁCTBYIOT YCTBIPE IMPABOBBIC CUCTEMBEIL. ITonsTHe «IIpaBOBas
CHUCTEMa» HE TOXIECTBEHHO IIOHATHIO «cUcTeMa mpasay. IIpaBoBas cucreMa sBISETCS
COBOKYIMHOCTBIO CJIEAYIOIIMX JJIEMEHTOB: HEMOCPEACTBEHHO CHCTEMbI MpaBa, TPaIULIMA
MIPaBOBOTO PErYIUPOBAaHMUsS, IPABOBBIX YUEHUH, TOKTpUH. B coBpeMeHHOM Mupe HaOonaloTCs
IIOCTOAHHBIE, BCE 0oee MHTEHCHUBHLIE HHTCTIPAlflMOHHBIC TPOLUECCHI TOCYyI1apCTB. Bce qalme uMm
MPUXOJUTCS 3aHUMATHCS MOMCKOM IyTel perieHus: ooumx npoodnem. [Iporcxomur ycunenne ux
B3anMO3aBUCUMOCTH. COBMECTHOE pelleHHe DMOOAJbHBIX NPOOJeM MPUBOJUT K HOBOMY
COZIEpKaHUIO COOTHOUIEHHMsSI HOPM HAllMOHAJIBHOIO M MEXKAyHapoaHoro mnpasa. OHO SBISIETCS
MHOTI'OYPOBHCBBIM, CcHocoObI BIIMSHHUSA NEPBBIX HAa BTOPBIC IPOABIAKOTCA IMO-PA3HOMY, TaK Kak
HOpPMAaTHBHBIE aKThl KaXK/10 CTpaHbl IO-Pa3HOMY OTPa)Kat0T MEKIyHapOAHbIE aKkThl. TeHaeHuus
ANMHAMHWYHOTO COOTHOIICHHA HAIOWOHAJIBHOIO WM MCEKAYHAPOAHOI'O IIpaBa IPOABIISACTCA KaK B
MaciITaOHBIX B3aMMOBIIMSHUSAX MPABOBBIX CHUCTEM, TaK U BO Bce OOJbIIEM "TPOHUKHOBEHHU"
MCKIAYHAPOJHBIX IMMPUHIIUIIOB U HOPM B HAIMOHAJIBHBIC IIPABOBBIC CHUCTCMBI. B Poccun XapaxkTep
TaKoro COOTHOLIEHMsI HOPM ompenessercs nojaokeHusaMy 4. 4 ct. 15 Koncturynun Poccuiickoit
denepanuu.

Tema 3. OCHOBBI KOHCTUTYLIHUOHHOTO TpaBa
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PaccmarpuBaemblie BOIIPOCHI:

1. 3akoHOMaTETBLHBIE OPTaHbl BIACTH PECIyOIUK B cocTaBe PO.

2. Oprasbl UCTIOJTHUTENBHOM BIaCcTH pecnyOiuK B coctaBe PO.

[Ipu moaroroBke K BOIMpOCAM AaKLEHTHUPOBaTh BHHUMaHUE HEOOXOIMMO HA: MPUHIUI
dbenepanusma, paseleHue BIACTEH; MOHATHE CYBEPEHHTETa U €ro 3JIEMEHTHI; CYI0yCTPOHUCTBO
P®; npolnembl cTaHOBIEHUS MECTHOrO caMoympasiieHHs B P®, skoHOMHUYECKHE TapaHTHH
KOHCTHTYLIMOHHBIX IpaB U ¢B0oOoA. CTpyKTypa U HAaMEHOBAHUE OPIaHOB BIACTH CYyOBEKTOB PO
Ha npuMepe OpeHOyprckoit odnacTu.

Tema 4. OCHOBBI Ipa’kJaHCKOTO IIpaBa

PaccmarprBaeMblie BOITPOCHI:

1. ITonsiTHe BenIHOTO Mpasa.

2. 3ammTa paBa COOCTBEHHOCTH.

[Ipu moaroTroBke K BOIpOcaM akIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha: MOHATUH TpaBa
COOCTBEHHOCTH, OCHOBAHMSIX €ro BO3HUKHOBEHHMS U TpEKpalleHus, pasHooOpasuu (opm
COOCTBEHHOCTH, 0OBEKTaX MHTEIUIEKTyadbHOH COOCTBEHHOCTH; 3alUTE YECTH, JOCTOMHCTBA U
JIeJIOBOM pemyTalii; Hacle0BaHUHU MO 3aKOHY, CpOKaX MCKOBOHM JaBHOCTH. CTYIEHT NOJIKEH
UMETh MPEACTABICHUE O KOHCTUTYIMOHHBIX HOPMax IapaHTUPYIOIIUX pazHOOOpas3he U paBHYIO
MPpaBOBYIO 3alIUTy Bcex Gopm coOctBeHHOCTH B Poccuiickoit deneparuu, nmpaBe rpakaaH Ha
caMO3alllUTy U CyJIeOHyI0 3alllUTy, PAaBEHCTBA BCEX Iepe] 3aKOHOM U CYJIOM OObeKTax
MHTEIJIEKTYalbHOM COOCTBEHHOCTH; 3alllUTe€ 4YEeCTH, TOCTOMHCTBA M JIEJIOBOM pEIyTalluy;
HACJIEJOBAHNUHU TI0 3aKOHY, CPOKH MCKOBOW AaBHOCTU. CTYAEHT JOJKEH UMETH NPENCTABICHUE O
KOHCTUTYLMOHHBIX HOpPMax rapaHTHUPYIOIIMX pazHOOOpa3ve M paBHYIO MPABOBYIO 3aILUTY BCEX
¢dopm cobctBenHOCTH B Poccuiickoit denepannu, npase rpax/iaH Ha CaMO3alIUTy U CyAeOHYIO
3aIUTY, paBEHCTBA BCEX Mepe]] 3aKOHOM U CYIOM

Tema 5. O06s13aTeTLCTBEHHOE MPABO.
PaccmarpuBaembie BOIIPOCHI:

1. Cnenku: TIOHATHE, BUIH.

2. I'paxxpaHCKO-PaBOBOM JJOTOBOD.

[Ipn momrotoBke K BOIpOCAaM aKIEHTUPOBAaTh BHUMAaHHE HEOOXOJUMO HA: TOHATUU
CICIIKH, O6H33T€HBCTB3 U OCHOBAHUIAX HX BO3HUKHOBCHUIA U HperaH_[eHI/IH, BBITIOJTHCHUA U
obecrnieueHus: 0053aTeNbCTB, CPOKAX UCKOBOW MaBHOCTH. CTYACHT JOKEH UMETh MPEACTABICHHUE
0 TPAKIAHCKO-IIPABOBOM JIOTOBOPE M UX MHOTOOOPA3MH, a TAKXKE O MOPSJIKE UX 3aKimodeHu. OH
JOJDKEH 3HaTh OCOOCHHOCTHM M TOPSAIOK 3aKJIIOueHHuss Hanbollee pacmpoCTpPaHEHHBIX BUJIOB
noroBopoB. CTYIEHT JOJDKEH WMETh IMPEJICTABICHHE O 3HAUYCHUHW JIOTOBOPOB B T'PAXKIAHCKOM
0o0opoTe, TapaHTHPYIOIIUX pa3HooOpa3We ¥ paBHYK TPABOBYIO 3allUTy Bcex Qopm
COOCTBEHHOCTH.

Tema 6. OCHOBBI CEMEWHOTO MpaBa

PaccmarpuBaeMble BOIIPOCHI:

1. YcraHoBieHUE TPOUCXOKICHUS IETEH.

2. IIpaBa HECOBEPILIEHHOJIETHUX JETEH.

[Ipu moaroroBke K BOMpOCaM akKIEHTHPOBaTb BHUMaHHE HEOOXOAMMO Ha: WCTOYHHMKHU
CeMEHWHOro TMpaBa; IPAaBOBOW pEeXHM HMYILECTBA CYyNPYroB; pojb W 3HAYeHUE OpavHOTro
JIOTOBOPA; JINYHBIE U UMYIIECTBEHHBIEC IIPABA WICHOB CEMbH. JINUHbBIE U UMYIIIECTBEHHBIE IIpaBa
HECOBEPILICHHONETHUX JAeTel rapaHtupyrorcss Koncrtutynuein PO u poccuiickuM ceMelHbIM
3aKOHOAATENbCTBOM. HeobxonuMo Takxke OOpaTUTh BHUMAaHHE YCBIHOBJIEHHE, WHCTHUTYT
NIPUEMHON CEMbU U MHBIE (POPMBI YCTPOICTBA A€TEH, TUIIEHHBIX POTUTEIBCKOM OMEKH.

Tema 7. OcHOBBI TPyIOBOTO IpaBa
PaccmarprBaeMblie BOITPOCHI:
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1. UcnipiTanue pu mpueMe Ha padoTy.

2. TpynoBasi KHMXKKA.

3. IlepeBon Ha ApyTyr0 padoTYy.

[Ipy moaroroBke K BOMpOCaM akKUEHTHPOBaTb BHHUMaHUE HEOOXOJMMO Ha: OOIIyIo
XapaKTepUCTUKY COBPEMEHHOTO TPyAOBOro npasa P®; KOJUIEKTUBHBIE JOTOBOPA; COLIMAIBHO-
MapTHEPCKUE COIVIAIICHHWS] BCEX YPOBHEH, YCIOBHUS YCTAHOBJICHHS WCHBITAHUS W  €T0
MIPOJOJIKUTENBHOCTD; MOPSAOK BHECEHHUS 3alUCEH B TPYIOBbIE KHUKKHU, MOPSAIOK UX XPAHEHHUS,
OCHOBaHHS M BUJBI TIepeBOIOB Ha Apyryio paboty. CommacHo ct. 70 TK PD npu 3aknroueHun
TPYAOBOTO JIOTOBOpPA B HEM I10 COIVIALICHUIO CTOPOH MOXKET OBITh NMPETyCMOTPEHO YyCJIOBUE 00
WCTIBITAHUU PAOOTHUKA B IEJSAX MPOBEPKH €0 COOTBETCTBHS Mopydaemon pabdore. [lpm sTom
ycloBHe 00 UCIBITAHUN 0053aTeNbHO TOMHKHO OBITH YKa3aHO B TPYAOBOM fgoroBope. OTCyTCTBHE
B JIOTOBOpPE 3TOrO YCJIOBUS O3HAyaeT, 4TO pabOTHUK MNpUHAT Oe3 ucnbiTaHus. B mepuon
UCTIBITAaHUSI HAa pa0OTHUKA PACHPOCTPAHSAIOTCS BCE IMOJIOKEHHUS TPYAOBOTO 3aKOHOJATEIhCTBA.
3aKOH YCTaHaBIMBAET MEPEUEHB JIUII, KOTOPHIM MPHU MpUeMe Ha PabOTy MCIBITATEIHHBIN CPOK HE
ycraHaBiauBaeTcs. CpOK HCHBITAHUS YCTAHABIMBAETCS CTOPOHAMM, OJHAKO OH HE MOXKET
MIPEBBIIIATE TPEX MECAIEB, a JUIsl PYKOBOAMUTENEH OpraHW3alMid U WX 3aMECTUTEJIEH, TIIaBHBIX
OyXraiTepoB M WX 3aMECTUTENeH, pPyKOBOAUTENeH (UInanoB, MPEACTaBUTEIHCTB U HHBIX
000COOJIEHHBIX CTPYKTYPHBIX IOJpa3ieNieHNil OpraHu3aluii — MIeCTH MECSIIEB, €CIM MHOE He
YCTaHOBJICHO (efepanibHBIM 3aKOHOM. [Ipu 3akio4eHnH TPYIOBOTO JOTOBOPA HAa CPOK OT JABYX
JI0 TIECTH MECSIIEB HCIBITAHHE HE MOXXET NPEBBINIATh IBYX Heneldb. B Cpok HCHbITaHUS HE
3aCUMTHIBAIOTCS MIEPHOJ BPEMEHHOW HETPYIOCIOCOOHOCTH paOOTHHUKA U APYTUE TIEPHUOJIBI, KOTAA
OH (DaKTHUECKH OTCYTCTBOBAJ Ha paboTe, HAMPUMEP BPEMS BBITIOJHEHHS TOCYIAPCTBEHHBIX WIIH
oOIIeCTBeHHBIX ~ 00s3aHHOCTeH. [IpM  HEYAOBIETBOPUTEILHOM  pE3ylbTaTe  HCIBITAHHS
paboTonaresib UMEET MPaBO O UCTEYEHUS] CPOKA UCIIBITAHUS PACTOPTHYTH TPYAOBOM JOTOBOP C
pabOTHUKOM, TpenynpenuB ero 00 3TOM B MUCHBMEHHOM (OopMe He IMO3/IHEEe YeM 3a TPHU JHS C
YKa3aHUEM TPUYUH, TOCTYKUBIIUX OCHOBAaHWEM IS TPH3HAHUA JTOTO pabOTHHKA HE
BbIIepkaBIuM uctbeiTanue (ct. 71 TK PD). 3to pemenue padboronarens pabOTHUK UMEET MPaBO
oOxanoBarh B cyd. lIpekparienue TpyIoBOro IOroBopa B JaHHOM Cllydae MPOU3BOAUTCS Oe3
ydeTa MHEHHUsSI COOTBETCTBYIOIIETO MPOQCOI3HOTO OpraHa u 0e3 BHITUIATHl BBIXOIHOTO MOCOOUS.
Ecnm cpok ucneiTanus uctek, a pabOTHUK MPOIOJDKAET padoTy, TO OH CYUTACTCS BBIIEPIKABIIIHM
UCTIBITAHUE U TOCTIEYIOIIEe PACTOPKEHHUE TPYIOBOTO JOTOBOPA JIOMYCKAETCsl TOIBKO Ha OOIINX
OCHOBaHUSIX.

Tema 8. OCHOBBI aIMUHHACTPATUBHOTO PaBa
PaccmarpuBaemblie BOIIPOCHI:
1. AIMUHUCTpPaTHMBHOE NPHUHYXKICHHE.
2. AJMMHHCTPAaTUBHOE B3bICKaHHUE
[Ipy mnoaroroBke K BOMpoOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOJUMO Ha: BHJbI
CyOBEKTOB aJIMUHUCTPATUBHO-IIPABOBBIX OTHOLICHUH, aJIMUHUCTPATUBHYIO MPABOCIIOCOOHOCTH,
OTPaHUYEHHS] TOCYIAPCTBEHHBIM CIY)KallUM; MEphl aJMMHUCTPATUBHOTO MpPENyNpekICHNUS;
Mepbl aJIMUHHUCTPAaTHUBHOrO mpecedyeHus. CTyAeHT JAOJDKEH 3HaTh OCHOBHBIE HCTOYHHMKH
aJIMMHUCTPATUBHOTO IIpaBa U, NpPEXIe BCEro, coaepkaHue u cTpykrypy Konekca 00
aJIMUHUCTPATUBHBIX MPAaBOHAPYILICHHUSX, OHATHE U KJIACCU(DUKAIIUIO HOPM aIMHUHUCTPATUBHOTO
npaBa. CTyOeHT [ODKEH pasrpaHUyYUTh MOHATHS AAMHUHHCTPATUBHOTO TPUHYXIECHUA U
aJIMMHUACTPATUBHOIO B3bICKaHMS.

Tema 9. OcHOBBI YTOJIOBHOTO IpaBa

PaccmarprBaeMblie BOIIPOCHI:

l. Craguu coBepIlIeHUs IPECTYIICHUH.

2. CoyuacTtue B IPECTYIUICHNH.

IIpu moxaroroBke K BOMpOCaM aKIEHTHPOBATh BHHUMAaHHE HEOOXOAMMO HA: BOIPOC
ryMaHHU3alluyd yYroJOBHOTO 3akoHojareiabcTBa P®; Bompockl coyyacTwsi B TNPECTYIUJICHHH,
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CMSTYaOLIMe U OTAryarolue BUHY oOcroarenbcTBa. CTYIEHT JOMKEH 3HaTh OINpeesieHue U
BUJbl YTOJIOBHBIX HAaKa3aHHWM, HX JieJeHHMEe Ha OCHOBHbIE U JOmMoJHUTENbHbIE. (co0o
OCTAHOBHUTBCS Ha NpobiemMe cMepTHOW KasHu. HyXHO 3HaTh, TO MpU HAa3HAYEHUU HaKa3aHUs
JUILY, COBEPUIMBIIEMY MpPECTYIUICHHE, JOJDKHBI YUYUTBHIBATHCS OCOOEHHOCTH JIMYHOCTHU
MPECTYIHUKA, CMATYAIOIINE U OTATYAIOLINe BUHY O0CTOSTEILCTBA.

Tema 9. [IpaBoBbie 0CHOBBI Oyny1Ieil MpodeccnoHaabHOM e TeTbHOCTH
PaccmarpuBaembie BOITPOCHI:

1. AHTHMOHOIIOJIBHOE 3aKOHOJATEIbCTBO.

2. JInueH3upoBaHNE OTAEIBHBIX BUIOB J€ATEIbHOCTH.

IIpu moaroroBke K BOMpPOCaM  aKIEHTHPOBAaTh BHUMAaHUE HEOOXOJMMO  Ha:
AHTMMOHOIIOJIBHOE 3aKOHO/ATENbCTBO — COBOKYITHOCTh HOPMAaTHUBHBIX aKTOB (IIPaBOBBIX HOPM),
PEryIUPYIOMIUX JESITEeIbHOCTh XO3SHCTBYIOIIMX CYOBEKTOB, HAlpaBlIEHHBIX Ha CO3JaHMUE,
pa3BUTHE,  TOJACPKAHWE  KOHKYPEHTHOW  Cpelpl,  I[PEAYNPEXKIECHUE,  IPECEUYCHHE
AHTMKOHKYPEHTHOW IPAaKTHKU. B coBpemeHHOM Mupe A.3. M NpoBOAMMAs Ha €ro OCHOBE
AHTUMOHOIIONIbHAS TIOJINTHUKA SIBIISIFOTCA OJHMM M3 BaXXHEWIIUX CPEACTB TOCYAapCTBEHHOTO
pETYIMpPOBaHUS SKOHOMMKH, B CHJIYy 4ero A.3. INPU3HAETCS CaMOCTOSITEIIBHOM OTpacibio
3aKOHOJIATENNbCTBA. JTa OTPACIb SBISAETCA KOMIUIEKCHOW: UWMed B OCHOBE HOPMBI
aJIMMHUCTPATUBHOIO IpaBa, A.3. BKIIOYAET TaKXE KOHCTUTYLIMOHHBIE, I'PaXXIaHCKO-IIPABOBBIE,
YTOJIOBHO-IIPABOBBIE HOPMBL.

UroObpl 00OecneyuTh 3alIUTy 3aKOHHBIX HHTEPECOB TpakJaH, OOBEKTOB KYIBTYphl WU
OXpaHy OKpYXarollled Cpeibl, a TakkKe C LEJbI0 COXpaHEHHs Oe30MacHOCTU CTpaHbl, OBLIO
IIPUHATO PEUICHHE IPOBOAMUTH JHUIECH3UPOBAHUE OTAEIBHBIX BUIOB JeATENBbHOCTH. CHUCOK
paboT U ycnyr, Ha KOTOpble JOJKHA OBbITh MOJy4YeHa JIMLIEH3HS, U MOPSAJOK TaKoW MpOIEeayphl
OTOBOPEHBI B CIIELUAIBHOM 3aKOHE. JIMIIEH3UPOBAHUE — DTO KOMILIEKC MEPONPUATHM, KOTOPBIN
BKJIIOYaeT B ce0sl yCIIyTd IO BblJaye, NMPUOCTAHOBKE, MEPeoPOpPMIICHHI0O U aHHYJIMPOBAHUIO
JULEH3UI Ha pa3IM4HbIE BUIBI NIPEANPUHUMATENIBCKON NeATENbHOCTU. JIMIeH3UelH Ha3bIBaIOT
CHEIMATIbHBIM JTOKYMEHT, KOTOPBIM YIOJHOMOYMBAET KOMIIAHHIO WJIM WHIWBUAYaJIbHOTO
NpeANPUHUMATENS OKa3bIBaTh ONPEAEICHHBIE YCIYTH J1M00 MPOBOAUTH TOT MM MHON BUI paboOT
Ha 3aKOHHOM OcCHOBe. Takoil JOKyMEHT MOXET ObITh BbIJJaH KaKk B OyMa)KHOM, Tak U B
ANEKTPOHHOM (C IU(POBOI Neyarsio) BapuaHTe. PacckakuTe O BUAAX JAEATENBHOCTH, KOTOpbIE
MOJIeKAT JIMIIEH3UPOBAHUIO, TEX OPraHax, KOTOpPbIE OTUM 3aBEAYIOT M JOKYMEHTax,
HEOOXOIUMBIX IS OJTYUYEHUS JTULEH3UH.

4. METOAMYECKUE PEKOMEH/JAIUM 110 ITOATI'OTOBKE K 3AHATUAM

Tema 1. O01mue MONIOKEHHSI TEOPUH TOCYTapCTBA

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBaTh BHUMAHUE Ha CIIEAYIOLIEM:

[IpaBo BO3HHUKIO BMECTE€ C TOCYAapCTBOM IpHU MEPeXojie OT MepBOOBITHOOOUIMHHOTO
CTpOsl K LMBHIM3alUU. B J0rocynapcTBEHHBIM MEPUOA DIABHBIM CPEIACTBOM COLIMAIBLHOIO
pPETryIUpPOBaHUS CIYKWJI OObIYal, ONMUPABIIMKCA HA CWIY TPAAUIMM W KYJIbT [OYHUTAHUS
npeakoB. Bo3HUKHOBEHHE MpaBa CBA3aHO C MPOrPECCOM Pa3BUTHS YEIOBEYECKOTO OOIIecTBA OT
IIPOCTOTO NMPUCBAUBAIOIIETO X03sMCTBa K O0Jiee CI0KHOMY NMPOU3BOJSIIEMY X03HCTBY, OCHOBOI
KOTOPOIo CTallo 3eMJIeAieNIMe U CKOTOBOJICTBO. JTH HOBbIE (DOPMBI XO3SHCTBOBAHHS BBI3BAJIU
HeObIBaJIbIH POCT MPOU3BOACTBA MPOAYKTOB IHUTAaHUS W KakK  CIEACTBHE, OypHbI pocT
YHUCICHHOCTH HACEJIEHUS M PA3BUTHUS XO3SAUCTBEHHOro oOMeHa Mexay miiemMeHamu. OOMeH
CTUMYJUpPOBaJ pa3BUTHE pemecel, MoperyiaBaHus. HakoreHue O60rarcTB M poCT HaceleHUS
BBI3BIBAIM TaKXe MOTPEOHOCTh B 3aBOEBAHMM HOBBIX TeppUTOpuil. Bece 310 TpeGoBano oOlriero
MOpsJIKa JUIsl BCErO HAceleHMs, M NpeXIe BCero B cdepe BeACHUs 3eMIIeNENbuecKUX pador,
obMeHa M Toprosiau. POPMHUPOBAHHMIO IpaBa AKTHBHO CIIOCOOCTBOBAJIO M HMYIIECTBEHHOE
paccrnoenune oOuiectBa. [IpencraBurtenu HapoKIArOUIErocsl Kjacca HMMYIIMX ObUTM KpailiHe
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3aWHTEPECOBAHBI B CO3IaHUM TaKUX COLMAIBLHBIX HOPM, KOTOpPBIE HE TOJBKO OBl 3aIMIIANH , HO
U BbIpaXkaJlld UX YaCTHBIE MHTEPECHI.

Bonpoc 0 npoMcxokAeHHM ~— TOCydapcTBa  SBISETCS — JUCKYCCHOHHBIM,  H0O
STHOrpaduyeckas U HCTOpUYECKas HAyKu IAlOT BCE HOBbIE 3HAaHUS 00 3TuxX npuunHax. OHH
00CY)XJaloTCs B Pa3IMYHBIX TEOPHSAX: B TEOJIOTHYECKOH (OOKECTBEHHasi Cuja); B JIOTOBOPHOU
(cuna pazyma, cCO3HaHUS); B IICUXOJIOTHYECKOM ((pakTOpbl NCUXUKH YE€JIOBEKa); B OpraHHMYECKOM
(Omonornyeckue GpaxkTopsl); B MATEPHAITUCTHYECKOM; B TEOPUN HACKIINSA U T.1.

dopMHpOBaHUE TOCYIapCTBA — JUIMTENIBHBIA IPOLECC, KOTOPBIM Y Pa3jIu4HbIX HAPOIOB
MHUpa MpoTekan mno-pazHoMy. Ha Bocroke HaunOombllee pacnpocTpaHeHHE MOIydMiIa Takas
dbopma, kKak «azmarckuii croco6 mpousBoacTBa» (Erumer, BaBunmon, Kurait, Uanus u T.n.). B
Adunax u Pume paboBnajensieckoe TocyaapcTBO BO3HHUKIIO B pe3yNbTaTe MOSBIECHUS YaCTHON
COOCTBEHHOCTH M packoia oOmiecTBa Ha Kiacchl. BO3HMKHOBEHHE JpPEBHErepMaHCKOTO
roCyJlapcTBa B 3HAYUTEIBHOM CTENIEHU CBA3aHO C 3aBOCBAHUSMU OOIIMPHBIX UY)KUX TEPPUTOPHUI.
ConmanpHOoe Ha3HAY€HHWE TOCydapcTBa 3aKJIOYaeTcs B TOM, YTO OHO MpPEJCTaBiIseT oO0IIue
MHTEPECHl HacelleHUs. DTO MPOSIBIAETCS U KOHKPETU3UPYETCS B €ro (yHKIHUSIX — OCHOBHBIX
HampaBJICHUSIX €ro  JEATEIbHOCTH [0 PEIICHUI0  CTOSIIMX Mepe]] HUMHU  3ajad.
OyHKIIMOHUPOBAHKUE TOCYapCTBA MMEET IeJeHaNpaBiIeHHbI XapakTep. Ero ¢yHKmuu moryt
MMETh JIHOO KJIACCOBYIO, JIMOO OOIIECOIMATIbHYIO HAPABICHHOCTh, HO UX COOTHOIIIEHHUE MOXKET
OBITH PA3JIMYHO y TOCYIAPCTB PA3MUYHBIX 310X. CleyeT OTMETUTbh, YTO TOCYJapCTBa MPEKHUX
3MOX HECMOTpPsS Ha CBOM KIJIACCOBBIM XapakTep OCYLIECTBISUIM TakXke M OOIIecOlHabHbIe
¢byHkuu. Pa3BuThIE TOCyZapcTBa COBPEMEHHOCTH OCYIIECTBIISIOT MPEUMYIIECTBEHHO OOILe-
colyasbHble (QYHKLUUH, KOTOpPbIE MOAPA3AEISIOTCS: a) MO0 BPEMEHH OCYIIECTBIEHUS — Ha
BpEMEHHbIE M TIOCTOSHHBIE; 0) MO 3HAYMMOCTH — Ha OCHOBHBIE M HEOCHOBHBIE; B) IO
MOJIUTUYECKON HAmpaBJIE€HHOCTH — HAa BHYTPEHHHE W BHEIIHHE, KOTOPbIE HAXOASTCS B TECHOU
B3alMOCBSI3H.

MexaHu3M rocyaapcTBa — 3TO MarepHalibHas CHJjia, IOCPEACTBOM KOTOPOM TrocyaapcTBO
NEMCTBYeT NI JOCTHKEHMsI CBOMX Lielell M 3amad. MexaHu3M COBPEMEHHOIO TOCyIapcTBa
BBICOKOM CTEIMEHBI0 CIIOKHOCTH, MHOTOOOpPa3HeM COCTaBISIOUIMX €€ 3MeMeHToB. CTpykTypa
MeXaHHM3Ma TOCyAapcTBa BKIIIOUaeT B ceds: 1) rocynapcTBeHHbIE OpPraHbl, KOTOpbIe HaXOAATCS B
TECHOUM B3aUMOCBSI3M M COMOAYMHEHHOCTH MPHU OCYIIECTBIEHHWH CBOMUX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKUMH; 2) rocynapCTBEHHBIE YUPEXKJICHHUS U MPEANPUATHS, KOTOPbIE BIACTHBIMU
MOJTHOMOYUSIMU ~ He oOmajgaloT (32 UCKJIIOUEHUEM  aJMHHHUCTpAlMii), a  BbIIOIHSIIOT
obmeconnanbable (GyHKIHMU B chepe IKOHOMHKH, 00pa30BaHMs, 3APAaBOOXPAHEHHS, KYIbTYpHI,
HayKd M T.J.; 3) TOCYJapCTBEHHBIX CIIy)KalUX, CIELUHaIbHO 3aHUMAIOUIUXCS YIpaBiieHUueM; 4)
OpraHu3alMoHHbIE U (PMHAHCOBBIE CPEACTBA, a TAKKE MPUHYIUTENbHYIO CHITy, HeoOXonumee s
o0ecrieueHusl JEeATENIbHOCTU TOCYIapCTBEHHOrO ammapara. Benyiiee MecTto B MeXaHU3Me
rocyjapcTBa 3aHMMaeT OpraH TOCYAapCTBa, MPEACTABISIOMUI COOOH aBTOHOMHYIO YacTh
rOCyapCTBEHHOIO ammapara, MpeJHa3HAue€HHYI0 JJs BBINOJHEHUS GYHKIMA W 3a7a4
rocy/lapcTBa.

[TpaBoBoe rocynapcTBo — 3T0 ¢opMa OpPraHU3aALUU U JESTEIbHOCTH TOCYJapCTBEHHOM
BJIACTH, KOTOpas CTPOMT CBOM B3aUMOOTHOLIEHMS C MWHIUBUAAMM U HX Pa3IMYHBIMU
00beTUHEHUSIMH Ha OCHOBE HOpM IMpaBa. OCHOBHBIE NMPU3HAKU MPABOBOTO rocyaapcrtsa: 1)
TOCIIOJICTBO IIPaBa M BEPXOBEHCTBO 3aKOHA, O3HAYAOIIEE, YTO IPABOBOE IOCYAAPCTBO HE €CTh
MIPOCTO TOCYIApCTBO COOJIONAIONIEe 3aKOHBI. OJTO OOIIECTBO, MpPH3HAIOUIEe IIPaBO Kak
HCTOPUYECKH Pa3BHBAIOLIYIOCS B OOIIECTBEHHOM CO3HAHHM, PACIIUPSIOUIYIOCS MEpy CBOOOABI U
CIPAaBEUIMBOCTH, BBIPAKEHHYI0 HMEHHO B 3aKOHAX, IIO/I3aKOHHBIX aKTaXx W MPaKTHUKE
peanu3any MpaB U CBOOOJ YeNOBEKa, AEMOKPATHM, PHIHOYHOTO Xo3siiicTBa M T.I. B 3akoHax
rOCylapCTBO YCTaHABIIMBaeT 0OIIe00s3aTeNIbHbIe TMpaBuUia IOBEACHUS, KOTOPbIE JOJKHBI
MaKCHMaJbHO YYUTHIBATh OOBEKTHUBHBIE MOTPEOHOCTH OOIIECTBEHHOTO PA3BUTUS HAa Hayaiax
paBEHCTBa U CIpaBeIMBOCTU. J(okHa ObITh HCKIIIOYEHA BCAKAs BOBMOXKHOCTH KOMY OBl TO HU
ObUI0 OOONTH 3aKOH WIM HE TMOMYMHUTBHCS €My, UIs aOCOMIOTHOrO OOJBIIMHCTBA YJICHOB
oOmiecTBa JOKHBI OBITh MPUCYIIN BBICOKMH YpOBEHb MPABOCO3HAHMS U MPABOBOM KYJIbTYpHI,
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KaK 4YacTH oOIIed KyJabTyphl; 2) NPUHLMI pa3/ieleHust BIacTeld — pasrpaHMyYeHHE eTUHON
rOCy/lapCTBEHHON BJACTH HAa TPU OTHOCHUTEIBHO CAMOCTOSTENbHBbIE M HE3aBUCHMBIE OT-paciu
NPEAOTBPAIIAET BO3MOXHBIE 3JI0yNOTPEOICHUSI BIACTHIO W BO3HUKHOBEHHME TO-TAJIUTAPHOIO
yIpaBJIeHUs TOCYIapCTBOM, HE CBA3aHHOTO C MPaBOM; 3) peajJbHOCTh MPaB U CBOOOJ JTUYHOCTH,
obecrieueHne ee CBOOOJHOTO pa3BUTHs — MPHOPUTET MpaB U CBOOOA JIMUHOCTH, COLMAIbHAs
3alUIIEHHOCTh, COLMAIbHAs CTIpaBeATuBOCTb. OTCIO[a BRITEKAET 0co0asi posib CyAa B IPaBOBOM
roCyJapcTBe, OXpaHa NpaB TPaXJaH OCYIIECTBISETCA IyTeM CyIeOHOM 3aluThl, MO3TOMY
HeoOXoAMMO obecrieyeHne pealbHOM HE3aBHUCHUMOCTH Cyla; 4) B3auMHas OTBETCTBEHHOCTD
JUYHOCTH U TOCYyHapcTBa — IMpPOSABIAETCS B TOM, YTO B CBOMX B3aMMOOTHOILEHUSAX OHM
BBICTYNAIOT paBHBIMU TMapTHEpaMuU M 0O0NaJaloT B3aUMHBIMU TIpaBaMU M OOS3aHHOCTSIMH.
[IpaBoBO€ rocymapcTBO B OTIAMYHE OT TOTAJIMTAPHOIO, HE MOIIOIIAaeT coOoi obmectBo. OHO
OTKa3bIBA€TCS OT MOJHOTO KOHTPOJIS 32 BCEMU cpepaMu 0OLIECTBEHHON KU3HU, HE BMEIINBACTCS
B YAaCTHYIO JKU3Hb TPaKIaH; 5) COOTBETCTBUE BHYTPEHHEIO 3aKOHOAATENBCTBA OOLIETIPUHSITHIM
MPUHIIAIIAM U HOPMaM MEeXAYHapOIHOTO MpaBa.

Tema 2. O0mue mMoIoKeHHsI TEOPUH TIpaBa

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBaTh BHUMAHUE Ha CIIEAYIOLIEM:

K Haubonee cyliecTBEHHBIM MpH3HAKaM IMIpaBa OTHOCATCS: BOJIEBOM Xapakrep;
00111€00513aTeNbHOCTh; HOPMAaTHBHOCTh, CHCTEMHOCTB; CBS3b C TOCYIapcTBOM; (opMajbHas
OTIpeNeJIeHHOCTh M MucbMeHHas ¢opma. [IpaBy mpucym rocynapcTBEHHO-BOJIEBOM Xapakrep,
COCTOSIIIMK B TOM, YTO MPaBO BHIPAXKAET TOCYIApPCTBEHHYIO BOJIO OOIIECTBA, 0OYCIOBIEHHYIO
SKOHOMHYECKHUMH H  JYXOBHBIMH, a  TakXKe  HAIMOHAIBGHBIMH,  PEIUTHO3HBIMHU,
AeMorpapuuecKuMy, TPUPOIHBIMU M JPYTMMHU YCIOBHSIMHM >KM3HH. B ominuMe OT HHBIX
COLIMAJIbHBIX HOPM TPABOBBIE YCTAHOBJICHHS SIBISIIOTCS OOS3aT€NbHBIMHM ISl COONIIOACHUS U
UCTIOJIHEHHUST  JUISI  BCEX  YYAaCTHMKOB  OOIIECTBEHHBIX  OTHOIICHHWH  HE3aBHUCHMO  OT
UCOJOTHYECKHUX, PEIUTHO3HBIX M JIMYHOCTHBIX YOEXKIEHUH, KIaCCOBOM WM COIMAIBHOM
IIPUHAUIEKHOCTH. JleiicTBHE IpaBa pacHpOCTPaHSAETCs Ha BCIO TEPPUTOPHUIO TOCYIapCTBa
(emmHOE TpaBOBOE MpOCTpaHCTBO). HopMmaTuBHBIA XapakTep mpaBa 3aKIHOUaeTcs B TOM, UTO
NPaBO KaK TOCYJapCTBEHHasl BOJIs OOIIECTBA MPOSBISIETCS BOBHE, BBICTYNAET B PEATbHOM KH3-
HU HE WHaye Kak cucTeMa o(UIUaIbHO MPU3HABAEMBIX U JIEHCTBYIOUIMX B JAHHOM TOCY/1apCTBE
IOPUAMYECKUX HOPM, TO €CTh NpaBui NoBeaeHus. [IpaBo BeIcTynaeT B Ka4eCTBE €IMHCTBEHHOIO
O(QUIMATBEHOTO ONPEAENUTENsT U KPUTEPHs] MPaBOMEPHOTO U HEMPaBOMEPHOI0, 3aKOHHOTO H
MPOTUBO3AaKOHHOTO TOBEJEHHs, T.6. Mepbl cBOOOIAbI. CHCTEMHOCTh INpaBa O3HAYAET, YTO OHO
UMEEeT ONpEACNIEHHYI0 BHYTPEHHIOIO YHOPSJOYEHHYIO CTPYKTYPY, OJIE€MEHThl KOTOPOil
B3alMOCBA3aHbl M B3aMMOCOINIacOBaHbl. [0CyqapcTBO, 3aHMMAIOLIEE LIEHTPAJIBHOE, BEAYIEE
MECTO B MOJIUTUYECKON cUCTeMe 001IecTBa 001aJaeT MOHOMONINEN Ha IPAaBOTBOPUECTBO U UMEET
B CBOEM paclOpsSHKEHUU «CUJIOBBIE» CTPYKTYpbl U crHeuu(puyeckuii Habop MaTepHalbHBIX
LeHHOCTeH (COOCTBEHHOCTh, (DMHAHCHI W T.J.), MO3BOJISIOIIME TNPUIABaTh CBOUM BIIACTHBIM
BEJICHUSAM 00s3aTebHbIN XapakTep. Pomb mpaBa B JKu3HM OOIIEeCTBA, T.€. €0 COIMAJIbHOE
Ha3Hau€Hue, 3aKJIYaeTcs B TOM, YTO C €ro IOMOLIbI0 B OOHIECTBE  IMOIJCPKUBACTCS
MIPaBOMOPSIOK (MOPSAAO0K, OCHOBAHHBIN Ha MPaBe U YTOTHBIN TOCYAapPCTBY).

Hopmbl  mpaBa  ycraHaBiauBaroTCs B OQUIMAJIbHOM B O(uIIMaIbHOM,
pENIaMEHTUPOBAaHHOM 3aKOHOM IIOpSAJKE, HMEHYEMOM IIpaBOTBOpYeCTBOM. B mpouecce
MIPaBOTBOPYECTBA HOPMBI IIpaBa HAXOAST CBOE 3aKpelJIeHWE U BBIPAXEHHE B OCOOBIX
IOpUIMYECKUX (OpMax, Ha3bIBa€MbIX HCTOUYHUKAMH TpaBa. Takum oOpazoM, moj ¢Gopmoit
(MCTOYHMKOM) TpaBa CIIEAYET OHUMATh CIIOCOO BhIpaXXEHUs BO BHE TOCYJapCTBEHHOM BOJIH.

[Ton uctouHnKoOM MpaBa cieayeT MOHUMAaTh TpH (pakTopa:

- ICTOYHHK IpaBa B MarepHallbHOM CMBbICIIe (MaTepHUaIbHbIe YCIOBUS KU3HH, HHTEPECHI
U IOTPEOHOCTH JIOIEH).

- HCTOYHHMK TIpaBa B HJIEOJIOTUYECKOM CMbICiIe (pa3jMyHble IPaBOBbIE YUYECHMUS,
MOJUTUYECKHE JJOKTPUHBI, TOCTIOICTBYIOIIAs UIIEOJIOTHUS, IPABOCO3HAHUE).
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- ICTOYHUK B (POPMATILHO-IOPUIMUECKOM CMBICIIE — 3TO U €cTh (popMbI npasa. Beiiemstor
YeTbIpe OCHOBHbIE ()OPMBI ITpaBa:

1. HopMmaTuBHBINM akT — 3TO IPABOBOM aKT, COAEp KAIMI HOPMBI IIpaBa U HAIIPaBJICHHBIN
Ha YyperyaupoBaHUE OINpeAesieHHBbIX OOUIeCTBEHHbIX oOTHoweHuil. OH mpeacrasnseT co0oit
JOKYMEHT, NPUHUMAEMBIN CIELUAIbHO YIOJHOMOYEHHBIM HAa TO IIPABOTBOPUYECKUM OPraHOM
ToCyapcTBa B CTPOTO YCTAaHOBJICHHOW (DOpPME M yCTaHABIMBAIOIINN HOBBIC HOPMBI MpaBa, JIMOO
U3MEHSIOIUN WIK OTMEHAIOIINM cTapble HOpMBL. B Poccuu u 11eoM psiie CTpaH, OTHOCSAIIUXCS
K POMAaHO-T€pMaHCKOM IIPABOBOW CEMbE, OH SIBJISIETCS OCHOBHBIM MCTOYHUKOM IIpaBa.

2. IlpaBoBoil 0OBMAl — 93TO HMCTOPUYECKH CIIOKHUBILEECS TMPABHIO IOBEACHUS,
coZieprKalleecss B CO3HAHUM JIIONEH M BOLIEAUIEE B MPUBBIYKY B PE3YIbTaTe MHOTOKPATHOTO
[IPUMEHEHUs, IPUBOMALLEE K IPAaBOBBIM IIOCIHEACTBUAM. B pa3BUTBIX CTpaHax 3TOT BUJ
VMCTOYHUKOB IIpaBa MUPOKOTO PaCIPOCTPAHEHUS HE UMEET, OJTHAKO MOJIHOCTBIO HE MCKITFOYAETCSI.
Hanpumep, B ct.5 'K P® 3akpemsercs, 4To NpH OCYIIECTBIECHUHU MPEINPUHUMATEIBCKON
NEeSITeIbHOCTH JIOMYCKAeTCsl MCIOJIb30BaHUE OOBIYaeB JIEJIOBOTO 000pOTa KaK CIOKUBLIMXCS U
LIUPOKO MPUMEHIEMBIX IIPaBUJI IIOBEICHHUS, 1aXKE €CJIM OHU HE 3allUCAHbI B aKTaX rocyapcTsa.

3. IOpunuueckuii mnpeneneHT — cyneOHoe peuieHHe (Kak MpPaBUiIO BBILIECTOSIIETO
CyaeOHOrO opraHa) 1Mo KOHKPETHOMY IOPHIMYECKOMY Ny, KOTOPOMY MPUAAETCS CUIa HOPMBI
mpaBa, M €CJIM BIOCIEACTBUM BO3HHUKAIOT aHAJIOTHYHBIC (TOJO0OHBIE) JeNia, TO OHH JIOJDKHBI
pemarbCcs TOYHO TaK *ke. B 3ToM cityyae cya BBICTyNAeT B pOJIU IIPAaBOTBOPYECKOTO opraHa. JTo
XapaKTEPHO JIMIIB JJIs1 CTPAH, OTHOCSIIMXCS K aHIJIO-CAKCOHCKOW NPAaBOBOM CEMBE.

4. HopmaTHBHBII IOTOBOp — COIVIAIIEHHE MEXIY NpPaBOTBOPUYECKMMHU CYOBEKTaMH, B
pe3ynbTare KOTOPOro BO3HMKAeT HOBas HopMma mpasa (Hanpumep, ®eneparusHslii JJoroop PO
1992 rona).

HopmaruBHble aKThl MOTYT KiIacCU(QHUIMPOBATHCA IO pa3iMyHbIM OcHOBaHUSAM. [lo
IOPUIMYECKON CHIIe BCE OHU MOAPA3ACTSAIOTCS Ha JBE OOJNBIINE TPYIIIBI: 3aKOHbI U MOJI3aKOHHBIE
aKThl. 3aKOH — 3TO HOPMATHUBHBIIN aKT, MPUHATHIA B 0COOOM MOPSAIKE OPraHOM 3aKOHOJATEIbHOU
BJIACTH WIN peepeHlyMOM, BBIPAXKAIOIINI BOJIO HApo/1a, 00JIaAal0NINi BeICIIEH FOPUANYECKOM
CWJIOW W peryaupyromuil Haubojiee BaKHbIE OOIIESCTBEHHBIE OTHOIICHHUS. BHIbI 3aKOHOB
cienyromue: Koncrutynus P®, ¢denepanbHble KOHCTUTYHHOHHBIE 3aKOHBI, (eaepaibHble
3aKOHBI, 3aKOHBI CyObeKTOB Poccuiickont deaepanum.

- KoHcTuTynuss — OCHOBONOJArarmOIUMi yYpPEIUTENbHBIA IOJUTHKO-IIPABOBOM  aKT,
3aKPETUISIOIINI  KOHCTUTYIIMOHHBIA CTpPOM, TpaBa W CBOOOHBI YEJIOBEKA W TpaKIaHWHA,
ONpeNeNsommidi  (GopMy TPpaBICHUS U TOCYIApPCTBEHHOIO YCTPOMCTBA, yUpEKAAIOLIHI
(benepanbHble OPraHbl TOCYAAPCTBEHHOM BIACTH.

- DepepasbHble  KOHCTUTYLIMOHHBIE  3aKOHBl  IIPUHUMAIOTCS [0  BOIPOCAM,
MIPENYCMOTPEHHBIM M OpraHudeckn cBsa3aHHbIM ¢ Konctutynmein. OHM  NpPUHUMAKOTCS
KBaJIM(PUIMPOBAaHHBIM OonbIMHCTBOM mnajnar dexepansHoro Cobpanus POD.

- @enepanpHble 3aKOHBI — aKThI TEKYILETO 3aKOHOJATENIbCTBA, OCBALIEHHBIE PA3ITMYHBIM
CTOPOHAM COLMAJIbHO-IKOHOMHUYECKOU, TOJIUTHUECKON U JTyXOBHOM KM3HU OOIIEeCTBA.

- 3akoHbl cyOobekToB P® — wu3maoTcd UX TPEACTaBUTENBHBIMM OpraHaMH U
pacnpoCTPaHAIOTCS TOINBKO Ha COOTBETCTBYIOIIYIO TEPPUTOPUI0. KOHCTUTYIIMH, yCTaBbl, 3aKOHbI
cyobekToB PD He HOIKHBI TPOTUBOPEUUTD (hesiepaaIbHOMY 3aKOHOATEIbCTRY.

Ilon3akoHHBIE aKTBI — 3TO U3JAaHHBIE HA OCHOBE M BO HCIIOJHEHUE 3aKOHOB AaKThl,
CoZeprKallle HOPMBI ITpaBa.

Bunsl nog3akoHHBIX aKTOB: YKasbl U pacnopsbkeHus IIpesunenra PO; nocraHoBiIeHUS U
pacniopsbkeHus [IpaBHUTENbCTBA; aKThl MHUHHCTEPCTB M BEAOMCTB; aKThl MECTHBIX OpPraHOB
rOCYJapCTBEHHOM BIIACTH; HOPMATUBHBIE aKThl MYHHUIIMIIAIbHBIX (HETOCYIapCTBEHHBIX) OPTaHOB;
JIOKaJIbHbIE HOPMATHBHBIE AKTHI.

HopmaruBHbIEe akThl UMEIOT BPEMEHHBIE, NMPOCTPAHCTBEHHBIE U CYOBEKTHBIE IPEIEIIbI
cBoero aeiictBus. Hampumep, denepanbHbie 3akoHBI, akThl manar denepanpHoro CobOpaHus
BCTYNalOT B CUIy Ha Bceil Teppuropunt PO no ucreuenuu 10 aneit mocie ux OQUIMAIBLHOTO
onyONMKOBaHUS, €CIIM CaMHUMH 3aKOHaMH WM aKTaMHd HE YCTAaHOBIIEH WHOM MOPSIOK
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BCTYIUICHUS] X B CHJIY. 3aKOH, KaK MPaBHJIO, HE UMEET OOpaTHOW CHIIbI 32 MCKIIIOUEHHEM JBYX
cimydaeB: 1) ecam B caMOM 3aKOHE CKazaHO 00 3TOM; 2) €Clid 3aKOH CMSTYaeT WM BOBCE
YCTpPaHSET OTBETCTBEHHOCTb.

HopmaruBHble akThl MpeKpamaloT CBOE NEHCTBUE MO CIEAYIOLIIUM OCHOBAaHUSIM: a) I10
UCTEUEHUU CpOKa JeicTBus; 0) B CBA3M C NPUHATHEM HOBOTO aKTa, 3aMEHSIOIIEro paHee
JeMCTBYIONINIA; B) HA OCHOBAaHUU MPSMOTO YKa3aHHs KOHKPETHOTO opraHa o0 OTMEHe.

JleiicTBiE HOPMAaTMBHOIO aKTa B IPOCTPAHCTBE ONPEAEIAETCS TEPPUTOpUEH, Ha
KOTOPYIO pacCIpOCTPAHSIOTCS BIACTHBIE IIOJHOMOYMS OpraHa, ero wusgasuero. Hampuwmep,
denepanbHble aKThl JEHCTBYIOT Ha Bceil Tepputopuu P®dD, moj KOTOpOH MOHMMAaeTcs ee
CYXOIyTHO€, BOJHOE€ MPOCTPAHCTBO BHYTPHM TOCYJApPCTBEHHBIX TPAHMUI, BO3IYIIHOE
IIPOCTPAHCTBO HaJl HUMH, HEZpa, a TAKKe TEPPUTOPUN JAUIIJIOMATHUECKUX MPEACTABUTEILCTB 3a
pyOekoM, BOEHHBIE U TOPIOBbIE Cyda B OTKPHITOM MOpE, BO3IYILIHBIE Cyla, HaXoasiiuecs 3a
npenenamu PO.

Uro kacaercs CyOBbEKTHBIX MPENEIoB ASHCTBUS HOPMATUBHBIX aKTOB, TO, HAIIPUMED, OHU
MOTYT JIEHCTBOBATh KaK B OTHOLUEHUH BCEX I'PaXk/1aH, TaK U B OTHOIIEHUH OTIEJIBbHBIX KaTErOpUi
IpaKJaH.

Tema 3. OCHOBBI KOHCTUTYLIHOHHOTO TPaBa

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBaTh BHUMAHUE Ha CIIEAYIOLIEM:

[IpaBa rpakJmaHuHa — OTO KOJIJIGKTHUBHAs BOJIS OOIIECTBAa, KOTOPYIO TPHU3BAHO
00ecreunTh ToCyAapCTBO.

Craryc rpakJIaHWHA OIpPENeNseTcss MHCTHUTYTOM TPaKIaHCTBA, €ro 0COo00H MPaBOBOM
CBA3bI0 C rocyaapcTBoM. /laHHasi cBA3b O3Ha4aeT KakK COACHCTBHME IOCYapCTBa B pealu3alun
Ipa)X/IaHCKHUX MPaB, TaK U UX 3alIUTY OT HE3aKOHHOTO OTPaHUYEHUSI.

[IpaBa yenoBeka ecTb HEOTHEMIIEMbIE, HEPA3ACIUMbIC, MaTEPUAIBHO OOYCIOBIECHHBIE U
rapaHTUPOBaHHBIE TOCYIapCTBOM BO3MOXHOCTH HWHAMBHAA o0O0NanaTb U IOJB30BaThCs
KOHKPETHBIMU OJjlaramMu: COLMAIbHBIMHM, 3KOHOMHMYECKUMH, MOJUTUYECKHUMH, TPaKIAHCKUMHU
(JIMYHBIMU) U KYJIBTYPHBIMHU.

CBoOonbI uenoBeKa - 3TO MPAKTHUECKH T€ e IpaBa 4eIOBEKa, HMEIOLIUE JIHIIb
HEKOTOpbIE 0COOEHHOCTH.

IIpaBa u cBOOOIBI YemOBEKa Mepa BO3MOXKHOTO TIOBEIEHHUS YelloBeKa B OOIIECTBE,
BO3MOYKHOCTbD JIEJIaTh BCE, UTO HE 3alPELICHO 3aKOHOM.

IIpaBa u cBoOombl uenoBeka B Poccum kiaccuUIUPYIOTCANO TpeM INIaBHBIM
OCHOBaHUSIM:

* JINYHBIE;

* TIOJINTUYECKUE;

* COLlMAJIbHBIE, SKOHOMHUYECKHE U KYIBTypHBIE.

. Jlnunble mpaBa ompenensaroT craryc Ju4HocTH B P®d, TO ecTh uenoBeka
OHOBPEMEHHO KaK OHOJOrMYECKOro cyliecTBa (KHW3Hb, 370pPOBbE U Jp.) M HAJCICHHOIO
pa3yMoM, 4yBCTBaMHU, CIIOCOOHOCTSIMHU, MMEIOIIETO CBOM UHTEPECHI U JKUBYILETO B OOIIECTBE.

. [lonutnueckue TmpaBa PEryaupyroT CTaryCc 4YeJlOBeKa Kak  Yy4YacTHHKA
MTOJINTUYECKOH KM3HU U WICHA TPAKIaHCKOTO OOIIECTRA.
. DKOHOMHYECKHE, COIMaIbHbIe M KYAbTYPHBIE MpaBa CIIOCOOCTBYIOT peaau3aliuu

CIOCOOHOCTEHN YeIoBeKa B OOIIECTBE U CO3AIOT YCIOBUS €T0 HOPMAJIbHON KU3HEIEATETLHOCTH.
1) OCHOBHBIMU Ha3BIBAIOTCS TIpaBa U CBOOOBI, KOTOPBIC 3aKPEIUICHBI B KOHCTHTYIIHH.
HaHHLIe ImpaBa HE€ MOIryT OBITE M3MEHEHBI WIIH OTMCHCHBI, KpOMC ClIydas IMPUHATHA HOBOU
KOHCTUTYLMU. 3alpelieH0 U31aBaTb HOPMATUBHBIEC aKThl, yMAJISIONINE TaHHbIE IIpaBa.
HeBrecenne xakux-an0o IpaB U CBO60}1 B TCKCT KOHCTUTYLIMHX HE O3HAYACT OTCYTCTBUA
JAHHBIX TIPaB ¥ CBOOO.
B Poccuiickoii Denepanyn 3a 4eT0OBEKOM MPU3HAIOTCS BCE BO3MOXKHBIE TMPaBa U CBOOO/IHI,
TO €CTh BCE€ TO, YTO HE 3aMPEIIEHO 3aKOHOM
K ocHoBHBIM npaBaM u cBoOogaM B Poccun 0THOCSTCS JIMYHBIE ITPaBa:
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* Ha KU3HB;

* Ha JIOCTOMHCTBO;

* Ha CBOOOY U JIMYHYIO HEPUKOCHOBEHHOCTB;

* Ha cBOOO/IHOE OIpeIeIeHNEe HAIMOHATIBbHOCTHU U SI3bIKA;

* Ha CBOOO/Y MepeaBMKEHHs, BbIOOpa MecTa MpeObIBaHUS U )KUTEIIbCTBA,

* Bpie3n1a u3 PO u Bo3BpaieHus B PO;

* cBOOO/IbI COBECTH M BEPOUCIIOBEIaHUS;

* Ha HEMPUKOCHOBEHHOCTh YaCTHOW JKW3HH;

* Ha HENIPUKOCHOBEHHOCTD JKHWJINIIIA;

* Ha TailHy (M cBOOOIy) MEpenuck, TeAePOHHBIX IEPErOBOPOB U TeJerpadHbIX
COOOIIEHHIT;

* cBOOOBI HHPOPMAIIHH;

* cBOOO/IbI MBICIIH U CJIOBA.

OcHoBHbIE IOUTHYECKHE ITpaBa B PD cocTaBmsAOT:

* IpaBoO Ha 0ObEIMHEHUE;

* MpaBO Ha NYOJUYHOE BBIPAKEHHE CBOETO MHEHHUS (MUTHHTH, IIECTBHSI, IMHKETHI,
JEMOHCTPALINH);

* IPaBO y4acTBOBATh B YIPABJICHHUHU JI€JIaMU TOCYAapCTBa;

* npaBo U30upaTh M ObITH U30pPaHHBIM B OpraHbl TOCYJApCTBEHHOHN BJIACTH M MECTHOTO
CaMOYIIPABJICHMS;

* MIPaBO Ha MHJMBHyaJbHbIC M KOJUIEKTUBHBIE OOpAIIEHUSI B OPraHbl rOCYIapCTBEHHOM
BJIACTH.

Crenuukoil MONUTHUECKUX TpaB ABISETCS TO, YTO HEKOTOpble M3 HHUX (IpaBo
y4acTBOBAaTh B yNPaBJICHUHU JellaMU TOCyJapcTBa, N30HpaTebHOE NMPaBo) MOTYT MPHUHAJIEKATh
ToNbKO TpakaaHam Poccuiickoit @enepanuu. M30uparenbHoe mpaBo rpakiaaHuH Poccuiickoit
®denepaunu nmpuodperaet ¢ 18 mert.

[TaccuBHOE M30HMparenbHOE MPaBO (s 3aHATHS HEKOTOPBIX JOJDKHOCTEH) HACTyHaeT C
OoJiee MO3AHEro BO3pacTra:

. 21 rox nna u3bpanus nemyraroM [ocynapcTBeHHOM J[ymbl;

. 30 net ms u3OpaHus maBout cyonekra Pd;

. 35 net nuis uzbpanus [pesunentom PO.

U axTHBHOE, U TaCCUBHOE M30MpPATEIbHOE IPABO MOXKET OBITH OTPAHMUYEHO TOJBKO B JBYX
cllydasx:

* IPU3HAHUS JIMIIA PEIIEHUEM Cyla HEJIeECIIOCOOHBIM;

* TUIICHUSI CBOOO/IBI 110 TIPUTOBOPY CyAA.

OCHOBHBIMU 3KOHOMUYECKUMU MpaBaMu yeaoBeka B PO saBisttoTcs:

* MPaBO YAaCTHON COOCTBEHHOCTH (B TOM UHKCIIE€ Ha 3eMJIIO);

* MPaBO Ha MPEANPUHUMATENHCKYIO e TETHHOCTH;

* IPaBO Ha 3aLTUTY OT MOHOMOJIU3Ma M HEJOOPOCOBECTHOW KOHKYPEHIIHH;

* 3ampeT OTYYKIEHUS HMyIIlecTBa 0O€3 COOTBETCTBYIOLIETo pelieHus cynaa. llpaBo
YacTHOM  COOCTBEHHOCTHM  TOJpPa3yMeBaeT BO3MOXKHOCTh  BIAJ€Th, IOJNB30BAThCS U
pacrmopspKaThCs CBOUM MUMYIIIECTBOM, BKITFOYAs CPEJICTBA MTPOM3BOICTBA.

[IpennpuHUMATENBCTBO — 3TO ACSITENLHOCTD, HANIPABIEHHAS HA MOyYeHUE TPUOBLITH.

B Poccuiickoit @enepanmu 3anpenieHa HeZ0OPOCOBECTHAS KOHKYPEHIUS (IOTOBOPHI 00
yCTpaHEeHUH CyOBbEKTa C pBIHKA, COMIANICHHS O TMOJACPKAHWM IIeH M JIp.), a TaKxKe
MOHOTIOJTUCTHYECKAs NIEATeTbHOCTh (32 MCKIIOYEHHEM €eCTECTBEHHBIX MOHOTIONUI Ta30Bast
MIPOMBIIIEHHOCTD, KEJIE€3HbIE 1I0POTH, IPOU3BOJACTBO AJKOTOJIS U T. 11.).

B Poccuiickoii @enepaiii 4ea0BeK MOXKET OBITh JIHMILIEH CBOET0 MMYILIECTBA TOJBKO IO
peuienuto cyaa. (JTo KacaeTcs U CIydyaeB MPABOMEPHOM MOTEPU MMYIIECTBA, HApHUMEp IMpHU
HEBBITIOJIHEHUH 00s13aTEIHCTB, 00ECIIEYCHHBIX 3aJI0TOM. )
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Pa3HOBUIHOCTBPIO SKOHOMHYECKHX TNpaB CUMTAIOTCS TPYIAOBbIE TIpaBa, KOTOPbHIE
pEeTIaMEHTUPYIOT CTaTyC 4YeJOBeKa KaK YYaCTHHKA TPYIOBBIX OTHOIICHWH (KaKk MpaBWio, B
KauecTBE HAEMHOT'0 pabOTHHUKA).

TpynoBsie MpaBa BKJIIOYAIOT B ceOsl:

* [IpaBO HA MUHUMAJIbHBII pa3Mep OIUIaThl TPY/Ia;

* MPaBO Ha 3aIIUTYy OT Oe3pPabOTHIIHI;

* [IpaBo Ha Oe30MacHble U TUTHEHUYHbIE YCIOBUS TPYAA;

* IPaBO HAa WH/AWBUIYAIbHBIC U KOJUIGKTUBHBIC CTIOPHI;

* [IpaBO Ha 320aCTOBKY;

* IPaBO Ha OT/BIX.

ConmanbHble MpaBa NPHU3BaHBI 00ECIEUUTh HOPMAJbHBIE YCIOBMSA >KM3HU YEJIOBEKa,
noj/iepkarb (B TOM YMCJIE MarepHalIbHO) CJ1a003allMIIeHHbIE KaTerOpun IpakKIaH MHBAJINU/OB,
CHPOT, IIEHCUOHEPOB, MaTepeil ¢ MaJIOIETHUMH JI€THbMH U T. 1.

K HMM oTHOCSTCSA:

* [IPaBO HA OXPaHy 37I0POBbsl U MEAUIIMHCKYIO TOMOIIB;

* IPaBO Ha XMWIKIIE (B TOM 4Hcie OecIiaTHoe);

* [IpaBO Ha OJIArONMPHUATHYIO OKPYKAIOLIYIO CPEy;

* IPaBO Ha IEHCHOHHOE O0eCIeyeHHE;

* IIPaBO Ha COIMAJIbHOE oOecreueHne Mo BO3pacTy, B ciiyyae OOJIe3HU, WHBAJIUAHOCTH,
MOTEPY KOPMHIIIBIIA M IPYTUX CIIydasiK, yCTAHOBJICHHBIX 3aKOHOM.

[IpaBa yenoBeka B 00acTy KYJIbTYpbl 1 00pa30BaHMsI BKJIIOYAIOT B ceOsl:

* IpaBo Ha oOpa3oBaHUeE (B TOM UKcie OECIUIaTHOE);

* [IPaBO HA y4YacTHe B KYJIbTYPHOU KHU3HHU;

* TpaBO Ha IOJB30BAHUE YUPEKACHUSIMH KYIBTYpbl, Ha JOCTYyNl K KYJIBTYpHBIM
LIEHHOCTSIM;

. IIpaBO Ha CBOOOAY JIUTEPATYPHOTO, XY/I0’KECTBEHHOTO, HAYYHOT'0, TEXHUYECKOTO U
MHBIX BUJIOB TBOPUECTBA, MPENOAABAHUS;

*[IpaBO Ha OXpaHy UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Oco00#f pa3HOBUIHOCTBIO OCHOBHBIX IIpaB YeJIOBEKa SBISIOTCS MpaBa B 00JIACTH
npaBocyaus (Mpasa 0 3alIuTe MpaB).

B Poccun sr0:

* PaBEHCTBO BCEX MEpeJ1 CYIOM U 3aKOHOM;

* [IpaBO Ha CYJICOHYIO 3aIUTY;

* MmpaBO Ha oOpalieHHe B MEXIOCYIapCTBEHHbIE IPAaBO3ALIUTHBIE OpPraHbl U
OpraHu3alNH;

* IpaBoO Ha 00KaJloBaHKe NEHCTBUI U pelIeHni TOCYIapCTBEHHBIX OPraHoB;

* [IPaBO Ha IOPUINYECKYIO TIOMOIIIb;

* IPE3YMIIIIHS HEBUHOBHOCTH;

* [IpaBO HE CBUAETEIILCTBOBATH MPOTHUB ce0sI U OJIM3KUX POICTBEHHUKOB;

* IPaBO Ha BO3MEIICHNE Bpe/ia, BEI3BAHHOTO HE3aKOHHBIM OCYKJIECHUEM.

Knaccuguxayus npas u c60600 uenosexa
PaccmotpuM knaccudukaiuio npas yenaoBeKa.
[IpaBa yenoBeka B COBPEMEHHON TPAKTOBKE PA3TUYAIOTCS:

. 10 BpEMEHU BO3HHUKHOBEHHUSI (ITOKOJICHHUS ITPAB YEIOBEKA);

. chepaM aKTUBHOCTH (JIMUHBbIE (IpakIaHCKHE), MOJUTUYECKHE, SKOHOMUYECKHE,
collMajbHbIE U KYIBTYpPHBIE IIPaBa U CBOOOIBI).

. ITo BpeMeHu BO3HUKHOBEHMSI BBIAEISIOT TPU IMOKOJIEHMS IIPaB YeIOBEKa.

IlepBoe mokosieHUE BKIIOYAET TPAJUIMOHHBIE IEHHOCTH KJIACCUYECKOro Jubepanusma -
3TO JHUYHbIE (TPaKAAHCKUE) MpaBa, KOTOPbIE OJIMIETBOPHIM HHAMBHUIYAIU3M M HHU3BOAMIH
JESTeNbHOCTh FOCYIapcTBa 10 (PyHKIMN «HOYHOTO CTOPOXKA», OXPAHSIOLIETO JaHHbIE IIPaBa.

Bropoe noxoneHue mpaB 4eaoBeKa ONMUPAETCS HA UACI0 COLUATBHOTO PepOpMUPOBAHUS
obmiecTBa B pycie HAEOJNOTHH, KOTOpble NPU3BIBAIOT TOCYAAPCTBO OrpakJaTh TIpa)JaH OT
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HETaTUBHBIX IOCIEACTBUN PHIHOYHOM SKOHOMUKH M TapaHTUPOBATh BCEM JIIOASIM JIOCTOIHOE
CYIIECTBOBaHHE. 3HAYMMYIO pOJb BO BTOPOM IIOKOJIEHHMH TIpaB MWIPaIOT COIHAJIbHBIE,
HSKOHOMHYECKHE, KyJIbTypHBIE MpaBa. Oro Halwio oTpakeHue Bo BceoOumieil mexnapanuu Hpas
yenoBeka U MexayHapoIHOM MakTe 00 SKOHOMUYECKUX, COLMATbHBIX U KYJIbTYPHBIX IpaBax OT
16 nexabps 1966 1.

B coBpeMeHHBIX yCIIOBUSX MPOUCXOAUT (HOPMUPOBAHUE TPETHETO IIOKOJIEHUS IpaB
yenoBeka. HecMOTps Ha IUCKYCCHMHM O MOBOAY UX MPHUPOIbI, OOLIETIPU3HAHHBIMU SIBISIOTCS
KOJUIEKTHBHBIE TpaBa (IpaBa COMUAAPHOCTH) - Ha MUp, HE3arPA3HEHHYIO OKPYKAIOILYIO Cpeny,
BCeoOIIyr0 0e30MacHOCTh M JIp., a HEe pacUIMpeHHe CIEeKTpa HOBBIX HpaB uMHAMBHIA. IIpaBa
TPETHETO TOKOJEHHS MPEANoaraloT 3allMTy JIMYHOTO CTaTyca YeJOBeKa, BKJIIOUEHHOIO B
LIEJIOCTHOCTh COLMAIbHOM 0OIHOCTH. B3anmMoneiicTBue npaB MHAMBUAA U KOJUIEKTUBHBIX TpaB
OTNHpAeTCsl Ha MPHUHIIMIL: KOJUIEKTUBHbIE TIpaBa HE JIOJKHBI YIIEMIISTh paBa MHIWBU/A.

[IpaBa u cBOOO/IBI YENOBEKA U TPAXKAAHUHA MOXKHO MOAPA3/ICIUTh Ha TPH IPYIIIBL:

JNYHbIE (IpaXIaHCKHE);

MOJIUTUYECKHUE;

COLIMAJIbHO-9KOHOMHYECKHE, KYJIbTypHBIE.

Tema 4. OCHOBBI IPaKTAHCKOTO TPaBa

[Ipu moAroToBKe K BOIpOCcaM HEOOXOIUMO aKIICHTUPOBATh BHUMAHHUE HA CIETYIOIIEM:

I'paxknanckoe TpaBO  OCHOBBIBAETCA HAa MNPU3HAHUM  PABEHCTBA  YYACTHUKOB
pPETYIUPYEeMBIX MM OTHOIICHUN, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTOBOPA,
HEJIOMYCTUMOCTH TIPOM3BOJLHOTO BMEIIATEILCTBA B YAaCTHBIE JieNla, OECHpensTCTBEHHOM
OCYIIECTBICHUU TPAXKIAHCKUX TPaB, BOCCTAHOBICHWU HAPYIICHHBIX MpaB U HUX CyIeOHOM
3allnTe.

Ouznyeckue U I0PUANYECKUE JIUIA MPUOOPETAIOT U OCYIIECTBISIOT IPaXKIAHCKHUE MIpaBa
cBoei BoJsiell u B cBoeM uHTepece. OHU CBOOO/IHBI B YCTAHOBJIEHUH CBOUX MPaB M 00s13aHHOCTEN
HA OCHOBE B3aMMHOTO JOTOBOpa W B ONpEACIEHUH JIIOOBIX YCIOBUH JOTOBOpa, HE
MIPOTHUBOPEUAIUX 3aKOHOJATEIBCTBY. YYaCTHUKAMU TPAXKJTAHCKUX OTHOIIEHUN MOTYT OBITh
rpaxaane (pu3uvecKue Tula) OpraHu3aIiy, TPeANpUiTUs, YIpeKIeHUs (FOPUIUICCKUE JTUIA);
Poccuiickas ®@enepanmsi, cyobexTsl Poccuiickoit deaepannu 1 MyHUIIMITATIBHBIE 00pa30BaHUSI.
[IpaBuna, ycTaHOBIEHHbIE TPAXKIAAHCKAM 3aKOHOJATEICTBOM, MPUMEHSIOTCA Takke K
OTHONIICHUSIM C Y4YaCTHEM HWHOCTPAHHBIX TpaXKJaH, JUIl 0€3 TpaXJaHCTBA W HHOCTPAHHBIX
FOPUINYECKUX JIULL.

Ecnu mexaynapogabiM 10roBopoM P® ycTaHOBIEHBI MHBIE MpaBWia, YEM TE, KOTOpPHIE
MPEAYCMOTPEHBI TPAKIAHCKUM 3aKOHOAATENbCTBOM, NPUMEHSIOTCS MpPaBHiia MEXIYHAPOIHOTO
norosopa. ['paxnanckue rnpaBa 1 0043aHHOCTH BO3HUKAIOT:

- U3 JOTOBOPOB M WHBIX CJIENOK, TPEAYCMOTPEHHBIX 3aKOHOM, JHOO HE
MPEAYCMOTPEHHBIX 3aKOHOM, HO M HE TPOTUBOPEYALIIUX EMY;

- U3 AaKTOB TOCYJAapCTBEHHBIX OpPraHOB U OPraHOB MECTHOIO CaMOYIIPaBJICHUS,
MPEAYCMOTPEHHBIX 3aKOHOM B KaueCTBE OCHOBAaHMS BO3HUKHOBEHUS TPAXKIAHCKUX IpPaB U
00SI3aHHOCTEH;

- U3 cyAeOHOTO pelIeHts, yCTaHOBUBILETO IpaskJaHCKUE TIpaBa U 00s13aHHOCTH;

- B pe3ynbrare npruoOpeTeHrs UMYIIEeCTBAa HAa 3aKOHHOM OCHOBAHHH;

- B pe3y/IbTare CO3/IaHMs MPOU3BEICHUN HAYKH, JTUTEPATYPhl, NCKYCCTBA, N300pETEHUN 1
MHBIX PE3yJAbTaTOB UHTEIUIEKTYaJIbHOMN JAESTENIbHOCTH;

- BCJICJICTBUE TIPUYMHEHHS Bpea APyroMy JIHILy, HEOCHOBATEIbHOTO OOOTAIIEHHUS, WHBIX
JEUCTBUN IPAXKJIaH U IOPUIUUECKUX JIHII;

- BCJEICTBHE COOBITHI, C KOTOPBIMH 3aKOH WJIM HWHOW TPAaBOBOM AaKT CBS3BIBACT
HACTYIUIEHUE TPak1aHCKO-TIPABOBBIX MOCIIEICTBUM.

I'paxxnane u rOpUIUYECKUE JHUIA OCYIIECTBISIOT MPUHANICKAINIME WM TpPaKJaHCKUE
IpaBa MO0 CBOEMY YCMOTpeHMI0. Ho oTka3 rpaxkJaH ¥ IOpUAMYECKHUX JIMI[ OT CBOMX IIpaB HE
BJIEYET NPEKpalleHHUs STUX NpaB. 3aKOHOM MpeAroyaraeTcsi A0OPOCOBECTHOCTh Y4aCTHUKOB
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MpaBOBbIX OTHONIEHWH. JIeHCTBHA C HaMepeHHWeM NPUYUHUTH Bped APYyroMy JIMILY,
37I0ynoTpeOJIeHre MpaBoOM B MHBIX (opMax He Jomyckaercs. He momyckaeTcsi MCTIOIB30BaHHE
TPaXJTaHCKOTO TMpaBa B IMEIIX OrPAaHUYCHHUS KOHKYPEHIIMH, a TaKXke 3JI0yrnoTpebiaeHue
JOMUHHUPYIOITUM TIOJOKEHUEM Ha pBIHKE. B NpPOTHBHOM ciy4dae Cyl, apOUTpaKHBIA WU
TPETEHCKHM CyJ] MOXKET OTKa3aTh JIMILY B 3allIUTE MPUHAJICKAILETO EMY MpaBa.

OObeKTaMu TPaKIAHCKOTO MpaBa SBISIOTCS: BEIW, BKIIIOYasl ACHHIM U IICHHBIE Oymaru,
WHOE HWMYIIECTBO, HMMYIIECTBEHHbIE IMpaBa, pabOThl W ycInyrd, HHPOpMAILUs, pe3yabTaThl
WHTEJUICKTYaTbHOM eITeIbHOCTH, HEeMaTepHallbHbIe OJ1ara, B TOM YHCIIC:

- BEIIW HEJIB)KUMBbIE, IBUKUMBIE, HEJIETUMbIE, CJIOXKHBIE JIp.;

- TUIONBI, MPOMYKIHUS, ITOXOABI, TO €CTh IOCTYIUICHHS, TOJyYCHHbIE B pE3yIbTare
WCII0JIb30BaHUSI UMYILIECTBA;

- )KUBOTHEIE;

- UHTEJIEKTyallbHasi COOCTBEHHOCTb;

- cIy>keOHast 1 KOMMepUecKas TaifHa;

- ICHBT'H, BAIIFOTa, CCMECHHEIC LICHHOCTH;

- IeHHBbIe Oymaru — oOnuramusi, BEKCelIb, YEK, IEMO3UTHBIM H cOeperaTebHBIN
ceptuduKaThl, coeperareibHas KHIDKKA Ha MPEIbIBUTENS, aKIUsg U Ipyrue, IpeayCMOTPEHHBIE
3aKOHAMU;

- HemarepuanbHble Ollara — KU3Hb, 370POBBE, TOCTOMHCTBO IJUYHOCTH, JIMYHAS
HEMIPUKOCHOBEHHOCTh, Y€CTh M I0OpOE UM, JIIOBast peryTallusi, HEMPUKOCHOBEHHOCTh YaCTHOMN
KU3HU, JIMYHAs W ceMelHas TaliHa, MpaBO CBOOOJHOTO TMEPEIBIKCHHs U BBIOOpa MecTa
KUTEJIHCTBA, MPABO aBTOpAa W JIpyrUe HeMmarepuaiabHble TpaBa. Eciau rpaknaHuHy NpUYUHEH
MOpaJbHBIA Bpel, (U3NYECKHWE WM HPABCTBEHHBIE CTPAJaHUsA, CYI MOXET BO3JIOXKHUTH Ha
HapyIIUTENs 00s3aHHOCTh JCHE)KHOW KOMITEHCAIIMHM yKa3aHHOTO Bpena. IIpaBo Ha cyneOHYIO
3aIlUTY JETOBOM pernyTaluuu NPUHAAJICKUT U IOPUANIECKOMY JIMILY.

Tema 5. O6s13aTenbCTBEHHOE TIPABO.

[Tpu moaroToBKE K BOIPOCaM HEOOXOAMMO aKIIEHTUPOBAaTh BHUMAHHE Ha CIIEAYIOLIEM:

Cnenku — nelcTBUs TpaXJaH U IOPUINYECKUX JIUL], HAIPABJIEHHBIC HA YCTaHOBJIEHHE,
M3MEHEHHUE WJIH MpeKpalleHne rpaXKAaHCKUX MpaB U o0s3aHHOCTe. Clenku MOryT OBITh JIBYX-,
MHOTO- U OIHOCTOPOHHUMH. CJIIENKH COBEPLIAIOTCS YCTHO WJIM B IMUCBMEHHOW INPOCTON WIH
HOTapHaJIbHOHN popme. YcTHas clieka coBepIIaeTcs o 000I0IHOMY coriacHio cTOpoH. Crenku
C y4aCTHUEM HOPUAMYECKUX JIMI U CACJIKH I'PaXKJaH HAa CyMMY B JECATH pa3 IPEBBILIAOLIYIO
MUHUMAaJIbHYIO 3apIulaTy, COBEpIIAIOTCS B TMPOCTOM mNHCbMEHHON ¢opme. B ciyuasx,
IIPENYCMOTPEHHBIX 3aKOHOM WJIA CONIAIIEHUEM CTOPOH, CHAEJIKU YIOCTOBEPSIOTCA HOTAPUAIIBHO.
Cnenkn c 3emylel W JpYyruM HEABW)KMMBIM HMYIIECTBOM IMOIJIEXKAT TOCYyAapCTBEHHOU
peructpaiyu. Hecobmronenne 3TUX MpaBuil BiIeUeT 3a c000i HeleHCTBUTENBHOCTD CICIIKH.

OCHOBHBIM BHUJOM O00S3aTE€IBCTB B TIPaKJAHCKOM TIpaBe IMPU3HAETCS JOTOBOPHOE
o0s13arenbeTBO. JIOroBOp — 3TO COMIAIlIEHHE JBYX WM HECKOJBKHX JIMI 00 YCTaHOBIIEHUH,
M3MEHEHUU WJIH MpeKpalleHNH IpaKAaHCKUX MpaB U obs3aHHOCTEl. [paxkaane u ropuanueckue
JMIa cBOOONIHBI B 3aKIIOUeHHM jaoroBopa. ConmepkaHHe JOTOBOp OOBIYHO MpPEAyCMAaTpHUBAET:
7aty, HOMep, MECTO 3aKJIIOUEHUs JI0TOBOpa, IPEIMET JOroBOpa, 00SI3aHHOCTH Kak/10il CTOPOHBI,
CPOK JEHCTBHUA JOTOBOpa U BO3MOKHOCTH €r0 IPOJIOHTAllMM, OTBETCTBEHHOCTU 3a HApYILLICHUE
JI0TOBOPA, I0OpUANYECKUE aJipeca U OAHKOBCKUE PEKBU3UTHI, TOJIUCH U [1€4aTH CTOPOH.

JloroBop MOXeT ObITh 3aKJIIOYEH B J11000H (popme, mpeayCMOTpEHHOH il COBEPIICHUS
CHIEJNIOK, €CJIM 3aKOHOM JJsi JOrOBOPOB HE YCTaHOBJIEHa ompenaeneHHas ¢(opma. loroBop B
NUCbMEHHOU (opMe MOXeT OBITh 3aKIIOUEH IyTeM COCTaBJIEHUS OIHOIO JIOKYMEHTa, HO
MMCAaHHOTO CTOPOHAMM, a TaKke IyTeM oOMeHa JOKyMEHTaMH IIo4Te BOMW, TenerpadHoH,
TeJNeTalnHoMi, TenedOHHOM, SIEKTPOHHOW WM WHOW CBSI3M, IO3BOJISIOUIEH JOCTOBEPHO
YCTaHOBUTH, YTO JOKYMEHT HCXOJUT OT CTOPOHBI MO JA0roBopy. B moboM ciydae noroBop
JIOJDKEH COOTBETCTBOBATh OOs3aTENbHBIM JJISi CTOPOH IpaBHJIaM, YCTAaHOBJIEHHBIM 3aKOHAMH U
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MHBIMH MPAaBOBBIMH aKTaMH, AEUCTBYIOIMMU B MOMEHT €T0 3aKiItoueHus. Hekotopele 10roBopsl
TpeOyI0T HOTapUaAIbHOTO YIOCTOBEPEHHS HIIM TOCYIapCTBEHHOM perucTpauy.

[Ipennoxenue, anpecoBaHHOE OAHOMY WJIM HECKOJBKMM  JIMIIAM, JOCTAaTOYHO
OTIpENIEJICHHO BBIpaXKalolllee HaMEpeHHE aBTOpa MPEUIOKEHUS CUUTATh ce0sl 3aKIFOYUBIINM
JIOTOBOp C aJpecaTtoM, mpus3Haercss odeproil. OHa OHKHA COAEPHKATh CYIIECTBEHHbIE YCIIOBHS
JIOTOBOpA M CBA3BIBAECT €€ aBTOpa C MOMEHTa €€ MoiydeHus aapecaroM. OTBET O NPHUHATHH
o(epThl MpU3HAETCS aKIENTOM. AKIENT J0JIKEH ObITh OTHBIM 1 0€30TrOBOPOYHBIM.

VYcnoBusiMu  IEMCTBUTENBHOCTH  JIOTOBOpa  SIBJISIOTCS:  MPaBOCIOCOOHOCTh U
JIeeCIIOCOOHOCTh €ro CyObEKTOB, COOTBETCTBHE TpPEOOBAaHUAM 3aKOHA, SICHO BBIPAKEHHOE
JKeJIaHUE U BOJIEU3bsBIEHUE CYOBEKTOB JIOTOBOPA, YCTAHOBJIEHHAs 3aKOHOM (hopMa JOroBopa.

Haubonee pacnpocTpaHeHHBIMH THUIIAMH JIOTOBOPOB B IMPAKTUKE JIEJIOBOIO 00OpOTa
SIBIISIFOTCS CJIETYIOLIHE.

l. JIoroBopsI 0 mepesiaue UMYIIECTBa B COOCTBEHHOCTb: JOTOBOPHI KYILTU-TIPOAAXKH,
MIOCTaBKH, KOHTPAKTAIH, MEHBI, 3aiiMa, JapeHusl.

2. JloroBopbl 0 mepenaye HMMYIIECTBA BO BPEMEHHOE II0JIb30BAaHUE: JIOTOBOPHI
MMYILECTBEHHOTO HaliMa (apeH/ibl), HaliMa JKUJI0Or0 IOMEIIeHUs, 0€3B03ME3THOTO MOIb30BaHMS.

3. JIOroBOpsl O  BBIIIOJHEHWH pabOT: JIOTOBOPHI  MOAPsAAA, KalmUTaJIbHOTO
CTPOUTENBCTBA, POCKTHBIX U U3bICKATENLCKUX Pa0bOT, HAy4YHO-HCCIIeI0BAaTEIbCKUX padoT.

4. JloroBopbl OKa3aHMsI YCIIyT: JOTOBOPBI EPEBO3KH I'PY30B M MACCAXKHUPOB, OPYUECHHUS,
KOMHUCCHUH, XpaHEHHUs, CTPaXOBaHus, 3aiima

Wnorna Bo3HMKAaET HEOOXOAMMOCTh U3MEHHUTh MIIM PACTOPTHYTH 3aKIIOUEHHBIH JOTOBOP.
N To u npyroe BO3MOKHO IO COITIAIIEHUIO CTOPOH, €CIM MHOE HE NPELyCMOTPEHO [ parkiaHCKUM
KonekcoMm, apyrumm 3akoHamMu Wid JoroBopoM. Ilo TpeGoBaHUIO OJHON CTOPOHBI JOTrOBOP
MOKET OBITh U3MEHEH WJIM PACTOPTHYT TOJIBKO MO PEIIEHUIO Cy/la B CIEAYIOIIUX CITy4asx;

a) MpH CYIIECTBEHHOM M3MEHEHUH 0OCTOSTENBCTB,

0) IpH CyIeCTBEHHOM HapyIIEeHUH JOTOBOPA IPYyroil CTOPOHOH,

B) B MHBIX Cly4YasX, MpelycMOTpeHHbIX [paxknanckum KonekcoMm, Apyrumu 3akoHamMH
WJIU IOTOBOPOM.

B cny4ae Hapymenus 00s3aTeabCTB 10 JOrOBOPY BUHOBHASI CTOPOHA HECET IPayKAaHCKO-
MIPABOBYIO OTBETCTBEHHOCTb. YCIOBHUSIMH 3TOW OTBETCTBEHHOCTH SIBJISIOTCS HapyIICHUS
00s13aTeNbCTBA, HAJIM4YMe YOBITKOB, ATH YOBITKM SIBIISIOTCS  CIEICTBHEM HapyLICHHS
00s13aTeNbCTB, BHHOBHOE MTOBEACHUE CTOPOHBI-HAPYILIUTEIS. 3aKOHOIaTENbCTBOM
MPEAYCMOTPEHBI CleAyIonre (GopMbl IPaskIaHCKO-IIPABOBON OTBETCTBEHHOCTH:

1. lomkHUK 00s13aH BO3MECTUTh KPEAUTOPY YOBITKH, IPUUYNHEHHbIE HEUCIIOIHEHUEM WU
HEHaJUIeXKAIIM HCIIOJTHEHUEM 0053aTeNIbCTBA, B TOM YHUCIIE YIYIIIEHHYIO BBITOLTY.

2. Ecnu 3a HEBBINOJIHEHHUE WM HEHaJJiexkalllee UCIOIHEHHE 0053aTeNIbCTB YCTaHOBJICHA
HEYCTOMKa, TO YOBITKM BO3MELIAIOTCA B YacTH, HE MNOKPBITOW HeycToikoi. BozmoxHbI Tpu
BapHaHTa: a) B3bICKAHUE TOJBKO HEYCTOWKH, O) B3bICKAHHE TOJILKO YOBITKOB M B) B3bICKaHHE
YOBITKOB CBEPX HEYCTOHKH.

3. 3a HempaBOMEpHOE yIEp)KaHWE UYKHUX JEHEr B3bICKUBACTCS OaHKOBCKHM WU
JIOTOBOPHBIN MPOIEHT, a TaKXKe Jpyrue YOBITKH, MPEBBILAIONIMNE CYMMY OaHKOBCKOTO HIIH
JIOTOBOPHOTO MPOLEHTA.

4. VYmnnara HEYCTOMKM M BO3MEIIEHHE YOBITKOB HE OCBOOOXKAAIOT JIOJDKHUKA OT
UCIIOJTHEHMsI 00s3aTenbeTB B Hatype. OTKa3 KpeAuTopa OT MPUHATHS UCIIOTHEHHUSI OCBOOOKIAET
JOJDKHHUKA OT UCTIOJIHEHHSI 0053aTebCTBA.

5. Ilpu oTka3ze oT 00s3aTeNbCTB OCHOBHOTO JIOJDKHHMKA HACTyMaeT cyocuaapHas
OTBETCTBEHHOCTb.

6. Ilo oraenbHBIM BHJAM OO0S3aTEIBCTB MOXET OBITH YCTAHOBJIEHA OIPaHUYEHHAS
OTBETCTBEHHOCTb.

7.I1pu HanmMUKUK BUHBI 0OEUX CTOPOH pa3Mep OTBETCTBEHHO JOKHHUKA YMEHbBIIAETCS.
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Tema 6. OcHOBBI ceMEHOTO NpaBa

[Tpu moaroToBKE K BOIPOCaM HEOOXOAMMO aKIIEHTUPOBAaTh BHUIMAHHUE Ha CIIEAYIOLIEM:

Bpak — 3T0 3aKOHHBIN COIO3 MEXIY MYKUYMHOW U JKEHIIMHOM C LIEJBIO0 CO3/1aHUS CEMBHU.
bpak — peryaupyemas oOmecTBOM U, B OOJBUIMHCTBE TOCYIapCTB, pErucTpupyeMas B
COOTBETCTBYIOIIMX TOCYIapCTBEHHBIX OpraHax CeMeWHas CBS3b MEXIy [JBYMs JIIOIbMH,
JOCTUTTIMMHU OpayHOTo BO3pacTa, MOPOXKAAIOIIas UX MpaBa U 00S3aHHOCTH MO OTHOIICHUIO IPYT
K Jpyry, a TaKkKe, NMpU TMOSABIEHUM Yy Tapbl Jeredd, — u K AersMm. [[ng 3axmiodeHus Opaxa
HeoOXOAMMO B3aMMHOE COIVIacHe BCTYIMAIOIIMUX B Opak U JOCTHKEHHE UMU OpayHOro Bo3pacrta. B
psze cTpaH npu opopMIeHUH Opaka 3aKiIo4aeTcss OpadyHblil KOHTPAKT.

MyxunHa B Opake Ha3bIBae€TCsi MY)X WM CYNpYT, JKEHIIMHA — XEHa WIM CyIlpyra
(My>XK4MHBI, HE BCTYNMBILKE B Opak, Ha3bIBAIOTCS HEKEHATHIMU WJIM XOJIOCTBIMH; KEHIHHBI, HE
BCTYIUBIINE B Opak, Ha3bIBalOTCA He3aMyKHUMU). Cynpyru, Kak MpaBuiio, MPOXKUBAIOT BMECTE,
UMEIOT OOIIyI0 COOCTBEHHOCTb, BCTYNAIOT B CEKCyaJbHbI€ OTHOIIEHUS, pPacTAT jaereil. B
HEKOTOPBIX TOCyapcTBax Opak JOIMyCKaeT CEeMEHHYIO CBSI3b MEXIYy MYKYMHONW M HECKOJIbKHUMHU
KEHIIMHAMHU (TTOJIUTaMHUsl), pexe MEXy KEHITMHON U HECKOJIbKUMU MY)KUYMHAMU (TIOJTMaHIPHs).
B HekoTOphIX cTpaHax pa3perieHbl OAHOMOJbIE OpaKH.

B Opake ynopsjoumBaeTcs M peanu3yeTCs €CTeCTBEHHAas MOTPEeOHOCTh oA B
MIPOAOJDKEHUH pojia, MpeoO0pa3oBaHHAs COLMAIBHBIMU YCIOBHSMH M KyabTypoil. Bo MHormx
o0IecTBax CyIIEeCTBYET 3alpeT Ha OIM3KOpOACTBEHHBbIE Opaku. OgHAKO, CYIIECTBYIOT Opaku, B
KOTOpBIX JeTeld He MOXeT ObITh BBHAY OECIIOAMS OAHOTrO WM OOOMX CYINpPYroB, JHOO H3-3a
TOTO, YTO CYNPYTH BBIIIIN U3 PEPOAYKTUBHOIO BO3pacTa.

Kak mpaBmio, Opak mozmpa3ymMeBaeT BEIE€HUE CYNpyraMh COBMECTHOTO XO3dHCTBa U
HaJIM4YMe OOILEro MMYIIECTBa, MEPEAaBaeMOro 1o HACJEe/ICTBY, a TAKXKe BOCIUTAHHE UMM JETeil.
Bpak monb3yercs oxpaHOH U HOKPOBUTEIHCTBOM 3aKOHOB JIMILB IIPU COBEPILIEHUH 110 U3BECTHBIM
¢dopmaM, ¢ cOOMIONEHHEM YCTaHOBIIEHHBIX B 3aKOHAX YCIIOBHI; BiieueT 3a co0Oi M3BECTHBIE
IOpUIMYECKHUE TIOCHEACTBUS B OOJIACTH JIMYHBIX M HMYIIECTBEHHBIX IpaB M OOS3aHHOCTEH
CYIIPYTOB IO OTHOILIEHHUIO IPYT K JIPYTy U K A€TAM (IIpaBoO Ha COJEp/KaHUE, HACIEIOBAaHUE U IIP. ).

B P® Opak 3akirouaeTcss B TOCYIapCTBEHHBIX OpraHax 3allCHU aKTOB TPakJIaHCKOTO
cocrosHus. Tonpko Takas QopMa 3aKiIOdeHHss Opaka  MPU3HAETCS  POCCUHCKUM
3aKOHOAATENbCTBOM. [paknaHckuil Opak, T.e. Opak 0e3 ToCyIapCTBEHHOM pPETUCTpaluH,
MPAKTUKYETCs, HO IOPUINYECKOM CHIIBI HE MMEET U IOPUIMYECKUX MOCIEICTBUM 3a coOOW He
BieueT. Co qHS peructpanuu Opaka BO3HUKAIOT MpaBa U 00sI3aHHOCTHU CYIIPYTOB.

3akioueHre Opaka MPOU3BOAUTCA MO0 UCTEYCHUH MecsIia co IHA noaadu B opransl 3AI'C
3asBneHus Jlui, BcTynaromux B Opak, B X JUYHOM NMPUCYTCTBUU. [Ipy HanMunum yBa>KUTEIbHBIX
npuunH oprad 3AI'C BmpaBe 3aperMcTpupoBaTh Opak A0 MCTEUEHHUS Mecslla WIM YBEIHYUTh
ATOT CPOK 10 ofHOTO Mecsna. [Ipu Hanumaun 0coOBIX 00CTOATENHCTB — OEPEMEHHOCTH, POXKICHUS
peOeHKa, HETOCPEACTBEHHON Yrpo3bl KHU3HH OAHOM M3 CTOPOH M APYIMX — Opak MOXeET OBbITh
3aKIII04YeH B JeHb noaauu 3asBieHus. Otka3 oprana 3AI'C B peructpauuu Opaka MOXeET ObITh
00>KallOBaH B CyJIE.

OOs3aTenbHBIC  YCIOBUSl 3aKIIOYEHHUS Opaka: B3aMMHOE JIOOPOBOJIBHOE COTJIache
MYXUUHBI ¥ )KEHIHMHBI, BCTYNAIOMINUX B OpaK; JOCTH)KEHUE OpayHOro Bo3pacTa, T.e. 18 seT.

[Ipy HaMWYMKM YBaKUTENBbHBIX NPUYUH OpraHbl MECTHOTO CaMOYIpAaBJICHHs BIIpaBe
paspenmTh BCTyIUleHHe B Opak mo gocTiwkeHuu 16 ner. He nomyckaercs 3akiroueHue Opaka B
CIIEIYIOIIUX CIy4asx:

a) MeXAy JHLIAMH, W3 KOTOPBIX XOTS OBl OJHO YXE COCTOMT B JApPYroMm
3aperucTpupoBaBIlIeM Opaxe;

0) MEeXIy POIUTEIAMH U AETbMH, JeTyIIKoH, 6a0yIIKkoil 1 BHyKaMu;

B) MEXIY MOJHOPOAHBIMH U HETOJHOPOIHBIMH, TO €CTh MMEIOUIMMH OOILIUX OTLA WU
Marh, OpaThsIMH U CECTPaMH;

T') MEX/y YCHIHOBUTEIISIMHU U YCHIHOBIICHHBIMHU;

J) MEXAy JHUIIAMH, U3 KOTOPBIX XOTs Obl OAHO MPHU3HAHO CYIOM HEAEeCHOCOOHBIM
BCJIE/ICTBUE TICUXUYECKOTO PacCTPONCTBA.
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C comacus BCTymaloIMX B Opak TOCYJapCTBEHHBIMM M MYHHIIMIIAQIbHBIMU
37PaBOOXPAHUTENFHBIMU  YUPEKACHUSIMH TI0 MECTY JKUTEIhCTBA OECIUIaTHO MOXKET OBITh
MIPOM3BEIEHO MX MEAMIUHCKOE 00CIIe0BaHNE M KOHCYJIBTUPOBAHHE 1O MEIUKO-T€HETHYECKUM
BOTIPOCaM TUTAHUPOBAHUS CEMbH. Pe3ynmbraThl 00CIeIOBaHHS COCTABISIOT MEAUIIMHCKYIO TaifHy
U MOTyT OBbITb COOOIIEHBl JAPYroMy JHUIly TOJBKO C CODIACHsl JIMIA, IPOXOAMBIIETO
oOcnenoanue. Ecnu BcTynaronuii B Opak CKpbL1 OT OyAylIero cynpyra Hajludie BeHEepUYeCKon
6onesnn uimun BUY-undexkunu, mocinenHuil BhpaBe oOpaTuThcsi B Cyl C TpeOOBaHUEM O
NIpU3HAHUK OpaKa HeJleHCTBUTEIEHBIM.

[Ipexpamenue Opaka.

[pekpamaeTcs Opak B CICAYIOMINAX CIyJasX:

a) BCJIEJCTBHE CMEPTH OJJHOTO M3 CYIIPYTOB;

0) BciencTBUEe OOBSIBICHUS CY/IOM OJIHOTO U3 CYNPYTOB YMEPLINM;

B) IyTE€M PACTOPKEHHSI 10 3asIBICHUIO OJTHOTO MJIM 0OOUX CYIpPYTOB;

I) TIyTeM pacTOpXKECHHs 110 3asBJICHUI0 OIEKyHa CYyNpyra, TNPU3HAHHOTO CYIOM
HEJIeeCIIOCOOHBIM.

Kaxk u npu 3akimroueHnn Opaka, B BOIIPOCAX €r0 pacTOPKEHUS CYIIPyTy paBHONpaBHBL. Ho
MYX HE UMEeT MpaBo BO30YXJaTh /10 O PacTOpP)KEHUH Opaka 0e3 corviacus >KeHbl BO BpeMs ee
OepeMeHHOCTH | B TEYCHHE TO/Ia TTOCIIE POXKACHUS peOeHKa.

Pactop>xenue O6paka npousBonutcs 1u6o B opranax 3AI'C, mu6o B cyneGHOM mopsake.

B ocHoBe npaB u 06s3aHHOCTEN CYyNpyroB 3aJI0KeH NMPUHIMI paBHOIpaBus. Kaxasiit u3
CyNpyroB cBoOo/ieH B BbIOOpe poja 3aHATUH, Hpodeccuu, MecT NMpeObIBaHUS U JKUTEJIbCTBA.
Bonpockl MarepWHCTBa, OTIIOBCTBA, BOCHHTAaHWS W 00pa3oBaHUs JETEH, Ipyrue BOMPOCHI
CeMEWHOMN KHU3HH CYIIPYTU PELIaroT COBMECTHO.

damMuInIo NMPH 3aKIIOYEHUH Opaka Cynpyru BHIOMPAIOT MO cBOEMY kelaHuio. OHU MOTYT
BBIOpaTh (haMHUIIUIO OJHOTO M3 HUX B KauecTBe OOIIel, MOTYT COXPaHHUTh JOOpauHyto (paMUIIHIO,
MOTYT TPUCOEAWHUTH K CBoel (amwmimm damunuio apyroro cympyra. [lepemena damumuu
OZHMM CYNpPYroM He BIIeYeT 3a coOOi mepeMeHy (aMuiIuu apyroro cympyra. B ciydae
pacTopeHus1 Opaka OHU BIPABE COXPAHUTH OOIIYIO (pamMuIHiO, JIMOO BOCCTAHOBUTH JOOPAUHYIO.

HNmymecTBo, HaxuToe CynpyramMHM BO Bpems Opaka, SBISETCS HX COBMECTHOM
coOCTBeHHOCTHIO. K HEMY OTHOCSITCS IOXOMBI OT X TPYAOBOH NEATEILHOCTH, TICHCUH, TIOCOOUS,
Jpyrue JCHEXHbIE BBIIUIATHI, MPUOOPETEHHBIE HA OOIIME JTOXOAbl JABMKUMBIE M HEABHKUMbIE
BEIIM, IIEHHBbIe Oymarw, mau, BKJIAAbl, JOIM B KamwWTajie W J000e Jpyroe HMYIIECTBO,
HE3aBUCHMO OT TOTO, Ha UMs KOTO M3 HUX OHO O(OPMIIEHO WJIM KTO U3 HHMX BHEC JICHE)KHBIE
cpenctBa. Brnanenwe, ToONb30BaHME U PACIOPSHKEHHE OONIMM HWMYIIECTBOM CYIPYTOB
OCYILIECTBIISIETCS. MO HX OOOIOIHOMY comniacuio. B HEoOXOmuMMBIX CiIydasx 3TO coIllache
3aBepsIeTCs HOTApUAIBHO.

NmymecTBo, mpuHaAiexaliee KakJoMy U3 CyNpyroB JI0 BCTYIUICHHsS B Opak, a Takxke
MMYIIECTBO, TIOYYEHHOE OTHUM W3 CYIPYTOM BO BpeMs Opaka B J1ap, B TIOPSIIKE HACIICIOBAHHS
[0 MHBIM 0E3BO3ME3JIHBIM CJIEJIKaM, SIBISIETCS €ro COOCTBEHHOCTHIO. Bermu MHIUBUAYaTbHOTO
MOJTH30BaHUS: OICXkK1a, OOYBb U JIPYTHeE, 32 UCKITIOYCHUEM JPAroleHHOCTEH 1 IPYTuX MPeIMeTOB
POCKOIIIM, XOTS M MpHOOpeTeHHbIe B Mepuoj Opaka 3a cueT OOLIMX CPEICTB CYNpYroB
MIPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYIPYTa, KOTOPBIH UMH TTOJIE30BAJICS.

WnauBuayanbHOe HUMYIIECTBO KaXKJIOTO W3 CYNPYroB MOXET OBbITh NPU3HAHO HX
COBMECTHOH COOCTBEHHOCTBIO, €CIIM B IEpHO Opaka B 3TO MMYILIECTBO CJHIEIAaHBI BIIOKCHUS
CPeACTB M TpyHa, 3HAUYUTENLHO YBEIMYUBAIOIIME €r0 CTOMMOCTH: PEMOHT, PEKOHCTPYKIIHS,
nepeo0opyI0BaHUE U APYTHE.

Paznen oOmiero umyIecTsa CyrpyroB MoxeT ObITh IIPOU3BEJCH Kak B MEpUO] Opaka, Tak
U TIOCIIE €r0 PAaCTOpKeHHs. Pa3men MpoW3BOAWTCS MO B3aWMHOMY COIVIANICHHWIO, a B Cllydae
ciopa — B cyaeOHOM mopsiake. Bem, nmpuoOpeTeHHbIE Ui YIOBIETBOPEHUs NOTPEeOHOCTEH
HECOBEPIICHHOJIETHUX JIETeH, pasfeny He MOUIeKaT M TepenaloTcsi TOMY W3 CYIPYTOB, C
KOTOPBIM TPOXKUBAIOT JIeTH. Bkiajpl, clenaHHble Ha WMS HECOBEPIICHHOJIETHHX JeTeH,
CUUTAIOTCS UX COOCTBEHHOCTHIO.
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Jlo unu B mepuopa Opaka MeXAy CyNpyraMu MOXKET OBITh 3aKIII0YeH OpayHbIN JIOTOBOD,
OTIPEICISIFONTNN UX HMMYIIIECTBEHHBIE TIpaBa M OOS3aHHOCTH B Opake W (WJM) B CiIy4ae €ro
pactop>keHus. JloroBop mpeaycMaTpuBaeT PpeXHUM COOCTBEHHOCTH CYNpPYTOB: COBMECTHOM,
TIOJIEBOM, Pa3NeNbHOI; Ha BCE MMYIIIECTBO, HAa €r0 OTJCIIbHBIC BUBI HJIH HA UMYIIIECTBO KaXKI0TO
u3 cynpyroB. JloroBop MoXeT ObITh M3MEHEH WM PAaCTOPTHYT IO CONIALICHUIO CYNPYTrOB B
moboe Bpems. JleiicTBue I0rOBOpa MpEKpamaeTcss aBTOMATHYECKH C MOMEHTa IMPEKpaIIeHUs
Opaka, 3a MCKIIOUEHHEM TeX 00sS3aTelbCTB, KOTOphle NPEIyCMOTPEHbl Ha TMEpPHOA TOCie
IpeKpalieHus Opaxa.

Tema 7. OCHOBBI TPYZIOBOTO MpaBa

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBATh BHUMAHUE Ha CIIEIYIOLIEM:

TpynoBoii JOTOBOp — BaXKHEHIINI MHCTUTYT TPYAOBOTO IPaBa, PEryINPYIOLIIUN TOPAIOK
3aKJIIOYEHMSI, U3MEHEHUS, PEKPAILEHUs] TPYAOBOIO JI0I0BOpPa, COBMECTUTEILCTBO, COBMEILIEHUE
npodeccuit.

TpynoBoii 10roBop (KOHTPAKT) — 3TO COMIAIIEHUE MEXKIY TPYASIIUMCS U TPEANPUATUEM,
YUpEeXKJIEHUEM, OpraHMU3alMel, MpeNlpUHUMATENIeM, [0 KOTOPOMY TpPYASIIUNCA 00s3yeTcs
BBITOJIHUTG paboTy IO ONpPEAENICHHON CINeNUalbHOCTH, KBAIM(UKAIMM WM JODKHOCTU C
MOJYMHEHUEM BHYTPEHHEMY TpPYAOBOMY pAaclopsiKy, a Npednpustue, Yy4pexkIeHue,
OpraHusanys, IpeArnpHHUMATeIb 00sS3yeTcsl BBIIUIAUMBATh TPYIALIEMYCs 3apaboTHYIO IJjary u
o0ecrnieunBaTh yCJIOBHUS TpyHa, MPEIyCMOTPEHHbIE 3aKOHOATENILCTBOM O TpPYyAE, KOJJIEKTUBHOM
JIOTOBOPOM M COIJIALLIEHHEM CTOPOH.

Takum oOpa3oMm, TpyAOBOH A0roBOp (OpPMYIHpPYET OCHOBHBIE YCIOBHUS TPYHAOBOIO
IIPABOOTHOLICHHUS.

CormacHo crarbe 37 KOHCTUTYUMM P@® kaxaplid 4YelIOBEK MMeEeT IIpaBO Ha TpPyA B
YCJIOBHUSX, OTBEYAIOIMX TPeOOBaHUSAM OE€30MAaCHOCTH M TMIMEHBI, Ha BO3HArpaKACHUE 3a TPYI
6e3 kakoil Obl TO HU OBLIO AUCKPUMHUHAIMHN U HE HUXKE YCTAHOBIIEHHOTO (pe/iepalibHbIM 3aKOHOM
MUHHMMAJIBHOTO pa3Mepa OIUIaThl TPy/a, a TaKKe MPaBO Ha 3aIIUTY OT 6e3paboTHUIIbI.

UenoBek MOXET pealn30oBaTb CBOE MPaBO Ha TPyld B OJHOM U3 MPETyCMOTPEHHBIX
3aKOHOM (OpM, HampuMep, B BHJE 3aHATHS TBOPYECKOH mHpodeccueil XymnoKHUKa, MHcaTens,
OTKPBITHUS COOCTBEHHOTO «JieJa» WM 3aKJIIOYUTh TPYIOBOMl J0roBop (KOHTPAaKT), CTaB
paOOTHUKOM TPEANPHUATHS, YUPEKICHUS, opraHn3auui. FIMeHHo mocienHuil ciyyail o3Hadaer
BCTYIUJICHHE B TPY/IOBBIE MPABOOTHOIIEHHUS.

TpynoBoil 1oroBop 3akiodaeTcsl B MUCbMEHHOM (opme. 3akiodasi TPYJIOBOM JTOTOBOP,
€ro CTOPOHbl — OpraHu3alus M TPYOASAIIUNcS — 00s3aHbl JIOTOBOPUTHCS O HEOOXOAMMBIX
YCIIOBHSIX, HAJIMUUE KOTOPBIX MO3BOJISIET CYUTATh JOTOBOP 3aKIIFOUEHHBIM.

K HeoOXoauMbIM yCIIOBUSM 3aKOH OTHOCHT:

1. cornamenne cTopoH 00 OCHOBHBIX YCIIOBUAX TPY/a;

2. 00 ompeneneHUU TPyAOoBOM (QYHKIMH paOOTHHUKA — CIEIHAIBHOCTH, KBAITH(DUKAIINAH,
JOJDKHOCTH;

3. 0 BpeMeHH Havajia paboThl;

4. 0 pa3Mepe oIuIaThl TPYAa;

5. 0 MecTe paboThI; O CPOKE AOrOBOPA.

Bce npyrue ycioBusi OrOBOpa HOCAT JIOTIONHUTEIBHBIM Xapakrep M MOTYT OBITH
BKJIFOYEHBI WJIM HE BKJIIOUYEHBI B IOTOBOP B 3aBUCUMOCTH OT MHTEPECOB U COIIACHSI CTOPOH.

CTOpOoHBI MOTYT 3aKJII04aTh TPYIOBOH JOroBOp (KOHTPAaKT) B pa3iMyHBIX (QopMmax,
npenycMoTpeHHbx TK P®: Ha HeompeeneHHbI CPOK; HA OMPEACIICHHBIA CPOK He Oosiee miaTh
JIeT; Ha BpeMs BBITIOJHEHUS ONPEAETICHHON paboThI.

[Tpouenypa mpuemMa Ha paboOTy BKJIIOYAET MPEICTaBICHHE PAOOTHUKOM JIOKYMEHTOB,
MOATBEPKAAIOIINX €TI0 BO3MOKHOCTH, IIEPEUYEHb KOTOPBIX NepeunciieH B [IpaBuinax BHyTpeHHETO
TPYIOBOTO pacmlopsiika. IJTO, Kak TMpaBUIO, TMACIOPT, TPYIOBas KHUXKKA, JOKYMEHT 00
oOpa3oBaHuu. J[pyrue 1OKyMEHTbI aIMHUHUCTPALIUS HE UMEET IpaBa TpeboBaTh OT pabOTHHUKA.
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IIpuem Ha paboTy odopMmisieTcss MPUKA30M, PACIOPSIKEHUEM, KOTOPBIA OOBSIBIAETCS
paboTHUKY moA pacnucky. KpoMe Toro, pabOTHUKY BbIIAETCS 3K3EMIUIIP TPYIOBOTO J0roBOpa
(xontpaxta). [Ipu npueme Ha paboTy MOXET OBITH JOCTUTHYTO COIVIAIlIEHHE 00 MCHBITATEIIbHOM
CpOKe, C LIEJIbI0 IIPOBEPKU COOTBETCTBUS PaOOTHHKA MOpydyaeMol emy pabote. VcnbiTanue npu
npueMe Ha paboTy MOXeT OBITh YCTAHOBJIEHO MPOAOJDKHTEIBHOCTHIO JI0 TPEX MECSIEB, a B
OTAENBHBIX CIIy4asX, COIVIAIIEHUIO C COOTBETCTBYIOIINM BBIOOPHBIM MPO(COIO3HBIM OPTaHOM, JI0
LIECTU MECALEB.

HcnbiTanust HE yCTaHABIMBAKOTCS: JIMIAM, HE JOCTUTIINM BOCEMHA/ILIATH JIET, MOJIOIBIM
paboyrM MO OKOHYAHUHM NPO(PECCHOHATBLHO-TEXHUYECKOTO Y4YeOHOrO 3aBEIEeHHUs, MOJOABIM
CHEIMATUCTaM N0 OKOHYaHUH BBICIIUX M CPEAHUX CHEIUAbHBIX YUeOHBIX BEACHHM, MHBATUAAM
OTtedyecTBEHHON BOIHBI, HAIIPABJICHHBIX Ha paboTy B cyeT 3a0pOHMPOBAHHBIX JISI 3TOIO MECT.
HcnpiTanue Takke HE YCTaHABIMBAaeTCs IMpU IMpPHEME M NEepeBoie Ha paboTy B JpPYyryro
MECTHOCTb U IIPU NIEPEBOJE HA APYTO€ MPEAIPUATHE, B YUPEIKICHUE OPTAHU3ALUIO.

[Tocne 3axiroueHns TPyAOBOIO JI0rOBOPa BO3ZHUKAKOT TPYIOBBIE ITPABOOTHOIICHUS MEXKIY
pabOTHUKOM, C OJHON CTOPOHBI, U MpennpusTHeM (YUpeKIeHHEM, OpraHu3alueil) B JHIE ero
aJIMMHUCTpALMK — C IPYTOi, 10 MOBOY MCIIOJIb30BaHUS TpyAda paOOTHUKA B YCIOBHSX OOIIETO
pacriopsiika paboThl, a TaKke MO MOBOJY CO3/IaHUs 310POBBIX U OE30MACHBIX YCIOBUH Tpyaa U
BO3HATPaXJIECHUs 3a TPyl Ha YCIOBHAX, IHpenycMoTpeHHbIX Konctutynmen PO,
3aKOHOJATENBCTBOM O TPYAE U 3aKJIFOUEHHBIM TPYIOBBIM JOTOBOPOM.

Opnako B mpouecce OCYHIECTBIEHHUS TPYAOBOIO IPaBOOTHOIIEHHMS MOTYT BO3HUKATh
BOIPOCHI 00 U3MEHEHUSX YCIOBHUI TPYOBOTO JIOTOBOPA MIIM O €ro npekparieHud. Ciryyan Takux
W3MEHEHUN TaKKe pPETryaupyrTcs HMHCTUTYTOM TpPYyAOBOIO JOroBOpa M IO3TOMY OHH
paccMaTpuBalOTCA B €IUHCTBE C 3aKJIIOYEHHEM TPYAOBOIO JOTOBOPA, T.K. €ro U3MEHEHHE WIIU
npekpaiieHue TpeOyroT 0co0ol coluaibHOW M IOPUAMYECKOM 3alIUThl 3aKOHHBIX HHTEPECOB
paGoTHuKa U ero pabotonarens. TakoBBIMU SBISIOTCS Clydad HEpeBOAa Ha JPYrylo paboTy, U
pazianuHbie POpPMBI PEeKpaIIeHus TPYAOBOrO JOrOBOpA.

Tema 8. OCHOBBI aIMUHHACTPATUBHOTO PaBa

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBaTh BHUMAHUE Ha CIIEAYIOLIEM:

AJIMHHUCTPAaTHBHOE TIPaBO — COBOKYITHOCTh MPAaBOBBIX HOPM, PETYIHPYIOIIAX
orpe/eNieHHbIe cepbl 00IIeCTBEHHBIX OTHOIICHUH.

«AaMuHUCTpaus (C Jar.) — yrpaBicHHE.

AJIMMHUCTpPATUBHOE NMPaBO 00ECIIEUNBAET:

l. paMKu TIpaBOBBIX CTaHIAPTOB, BHYTPH KOTOPBIX OCYIIECTBISIETCS YIPaBICHHE
TOCYapCTBOM U OOIIECTBOM;

2. oNTUMAIILHBIA YPOBEHB YIIPABIEHHS TOCYIapCTBOM H OOIIECTBOM C HCIOJIH30BAaHUEM
aJIMUHUCTPAaTUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ W CIIPaBEUIMBOEC OOpaIleHHWE C TpaKJaHAMH, CO3JaHHWE YCIOBHUA IS
peanu3ayy Mpas ¥ CBOOOA JMYHOCTHU B YIPABJICHUU.

CocTapnstonue aIMHHICTPATUBHOTO TIpaBa:

1. oOmiecTBeHHBIE OTHOIICHHS, BOZHUKAIOIINE B MPOLECCEe PeaTn3alui UCIOTHUTEIbHON
BJIACTH HA BCEX YPOBHSIX;

2. BHYTpPHOpraHU3allMOHHbIE OTHOIICHHUS, BO3HMKAIOLIME BO BCEX TOCYIapCTBEHHBIX
opraHax;

3. [eATeNpHOCTh  CYIOB IO  PAacCMOTPEHHIO el 00  aJMMHUCTPAaTHBHBIX
MIPaBOHAPYIICHUSX;

4. oOuiecTBeHHbIE OTHOLICHMS, BO3HHMKAIOIIME B JEATEIHOCTH HCIOIHUTEIbHBIX
OpPTaHOB MECTHOTO CaMOYIIPaBIICHHS,

5. [neATenbHOCTh OOLIECTBEHHBIX OOBEIMHEHWH, YYacTBYIOIIMX B  BBINOJIHEHUH
TOCYIapCTBEHHBIX (DYHKIIUH M HA/ICJICHHBIX COOTBETCTBYIOIIUMH TTOJTHOMOYHSIMH.

AJZIMUHUCTPATUBHO-TIPABOBasi HOpMa — 3TO YCTAHOBJIEHHOE TOCYJapCTBOM IPaBUIIO
MOBEJICHUS, IIENII0  KOTOPOTO  SIBISIETCS  PETYIMPOBAaHWE OOMIECTBEHHBIX OTHOIICHHH,
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BO3HHKAIOIIUX, U3MEHSIOMINXCA U MPEKPaaomuXxcs B cepe TocyaIapCTBEHHOIO YIpaBICHUS,
OCYIIECTBIIEHUS 3a/1a4 ¥ (PYHKIIMI UCTIOTHUTEIHHOM BIIACTH.

AJIMUHHUCTPAaTUBHO-IIPABOBBIE HOPMBI IIPOHUKAET B IPYTHE OTPACIN POCCHIMCKOrO IpaBa
u pPeryaupyroT OpraHU3allMOHHO-YIIPABIECHUECKYIO JeSITEIbHOCTD. Crenuduky
aJIMUHUCTPATUBHO-NIPABOBBIX OTHOILIEHUH OMpPEIENSIOT CHOCOObl IMPaBOBOTO BO3JEHCTBUS,
UCIIOJb3yeMble B aJMHUHHMCTPAaTUBHOM IIpaBe: OOs3bIBaHME, 3allpeT, J103BOJIeHHE. [aBHOM
0COOEHHOCTBIO  aIMUHHMCTPATHUBHO-TIPABOBBIX OTHOIIGHUH SBJSETCA BIACTHBIM Xapakrep
NeSITeIbHOCTH OPraHOB rOCYAapCTBEHHOTO YIPABICHUS, HOCAT XapakTep MOJYUHEHHOCTH.

AJIMUHUCTPATUBHO-TIPABOBOE PETYIUPOBAHME PACCUUTAHO HA TaKHe OOIECTBEHHbIE
OTHOILIEHUS, B KOTOPBIX TIIOJIO)KEHHWE CTOPOH HCKIIOYAaeT HX HOPHUINYECKOE PaBEHCTBO,
MPEATNOIaraeTcsl OTHOLICHHE CYOOpAMHAIMM, YTO OTIMYACT ATU OTHOIIEHUS OT T'Pa’KIAaHCKO-
npaBoBbIX. OTClOla Ba)XHO YCTAHOBUTH TMOJIOKEHHWE CTOPOH B aJMHUHHCTPAaTUBHO-IIPAaBOBOM
OTHOUICHUH; IOpHIUYEcKHe (DaKThl, BJICKyIIHE BO3HHMKHOBEHHE, M3MEHEHHME M IpeKpalleHue
MIPABOOTHOIICHUH; TpaBa W OOA3aHHOCTU CYOBEKTOB, a TakKKe CHOCOOBI 3allUThl TpPaB H
obecrieueHus: 00sI3aHHOCTEM.

OcHOBHbBIE 0COOEHHOCTH aIMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHHIA:

- OHM CKJIaJIbIBAIOTCS B c(pepe rocy1apcTBEHHOTO YIPaBICHUS;

- BO3HHMKAIOT 110 MHULIMATHBE J1I000# U3 CTOPOH, MPH 3TOM COINIacue IPYroil CTOpOHBI Ha
y4JacTre B KOHKPETHOM MPAaBOOTHOILIEHUH HE 00s3aTeNIbHO;

- OOHOM U3 CTOPOH OOS3aTeNbHO SIBISETCA CHEIHUATbHBIM CyObeKT — opraH
UCIIOJHUTENBHOM BJIACTM WJIM €r0 JOJDKHOCTHOE JIMIO, HAJENIEHHBIE TOCYyAapCTBOM
yIpaBICHYECKUMU MTOJTHOMOYHSIMH;

- MIOCTPOEHBI HAa Ha4ajlaX «BJIACTh — IOAYMHEHHUE)», U3HAUAIBHO OTCYTCTBYET PABEHCTBO
CTOPOH U BOJIsSI CyOBbEKTa YIpaBlIeHUsI UMEET IPUOPUTETHBIN XapakTep;

- OIHa U3 CTOPOH (CyOBEKT YIpaBieHMs) HaJelleHa MPaBOM YyCTaHABIMBAaTh MpaBUIIa
MOBEJIEHUS, MyTeM H3JaHMs IOJ3aKOHHBIX aKTOB M OONaJaeT MpaBOM MPUHYXKIACHHS IPyrou
CTOPOHBI (00BEKTa yIpaBICHHUS);

- pa3pelieHHe CHOPOB MEXKIy CTOpPOHAaMH B IIOJABJISIONIEM OOJBIIMHCTBE HMEET
BHECYJICOHBIN XapakTep, T.€. aMUHUCTPATUBHBIN MOPAAOK;

- Pa3sHOBUJHOCTh OPraHU3alMOHHBIX OTHOIICHHWH, KOTOpbIE HallpaBlIE€Hbl Ha
YIOpsZI0UEHHUE TTOBEJICHHSI YIIPaBIIEMOro 00ObEKTa;

- Mepa OTBETCTBEHHOCTH 3a HapyILICHHE ONpeeNseTcs B OOJBbIIMHCTBE CIIy4aeB B
MOA3aKOHHOM HOPMAaTMBHOM AaKTe YIPaBISAIOLIETO CYObeKTa M MPAaBOHAPYIIUTENb HECET
OTBETCTBEHHOCTh HE TIE€pel OpraHoM yhpaBieHUs (CTOPOHOW OTHOIICHMS), H3AaBIINM

HOpMaTPIBHBIﬁ aKT, a Mepea rocyaapCTBOM.

AJZMUHHCTPaTUBHO-TIPAaBOBOEC OTHOIICHWE WMEET BHYTPEHHIOID CTPYKTYpPY: CYOBEKTHI (Y4acTHHUKH
OTHOIIEHHH), 00BEKTHI (TO, IO TOBOY YETO BO3HUKIIO OTHOLICHHE) M IOpUINYECKHE (PaKThl. AIMUHHCTPAaTUBHOE
NIpaBOHapyIlIEHHE — MPOTHBONIPABHOE, BUHOBHOE JieiicTBHE (Oe3aeiicTBrEe) (PU3NIECKOTO MM IOPUAMYECKOTO JIMIa,
3a kotopoe Koall P® ycraHoBneHa aAMUHUCTPaTUBHASI OTBETCTBEHHOCTb.

[Ipu3Haku aJAMUHUCTPAaTUBHOTO TpaBOHAPYLIEHHs: JeicTBue WM Oe3zeiicTBue;
IIPOTHBOIIPABHOCTB;

JesTHUE, COBEPIIEHHOE BUHOBHO;

4. BJIEYET UMEHHO aIMMHHUCTPATUBHYIO OTBETCTBEHHOCTbD.

AIMUHHCTpAaTHBHAs OTBETCTBEHHOCTb — IPUMEHEHHE YCTAHOBJIEHHBIX 3aKOHOM
aMUHUCTPATUBHBIX HAKa3aHUH 32 COBEPIICHUE aIMUHUCTPATUBHBIX IIPABOHAPYILIEHUN.

Mepsl aIMUHUCTPATUBHON OTBETCTBEHHOCTH:

l. mpepympexneHue — BBIHECEHHME ITMCBMEHHOIO IIOCTAHOBJIEHUS WM B HHOHU
YCTaHOBJICHHOM 3aKOHOJIATEIbCTBOM (hopme.

2. aAMUHHUCTPATUBHBIN ITpad — JEHE)KHOE B3bICKaHHE.

3. NUIIEeHUe CclennaIbHBIX MPaB — MpPaBa, NPEIOCTABICHHbBIE PELIEHNEM KOMIIETEHTHOTO
OpraHa epCOHAJIBHO JINLLY.

4. xoH(UCKaM — MPUHYAUTEIbHOE 0E3BO3ME3IHOE OTUY)KJCHHE B MOJIb3Y TOCYAapCTBa
BEIIY, IBUBILIEHCS PEIMETOM COBEPIIEHUS ITPABOHAPYILICHHUS.
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5. aIIMUHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JINIIEHUE CBOOOIBI.

Crarps 3.2. KoAll ycranaBnuBaeT ClieyronIue BUIbl aIMUHUCTPATUBHBIX HAKA3aHUMN:

1) npenynpexaeHue;

2) aAMMHHUCTPATUBHBIN 1ITpad;

3) BO3ME3MHOE WU3BATHE OPYAUS COBEPIICHUS WM NpeAMETa aJIMHHHACTPATUBHOTO
MIPaBOHAPYILICHUS;

4) xoH(ucCKanys  OpyOMs COBEpLICHHMS WIM  TpeaMeTa  aJMHHHUCTPATHUBHOIO
MIPaBOHAPYILIECHUS;

5) nuieHue crenuaIbHOro npasa, Ipea0CTaBIeHHOTO (PU3MUECKOMY JIHILY;

6) aAMUHUCTPATUBHBII apecT;

7) aIMUHUCTPaTUBHOE BBbIIBOpPEHME 3a Mnpenensl PO MHOCTpaHHOrO rpakJaHUHA WIH
nuna 6e3 TpaXKIaHCTBa;

7) nucKBanupUKaIms.

B oTHOWIEHMH FOPHUINYECKOTO JIMLA MOTYT INPHUMEHSTHCS TOJBKO IEpPBBIE YETHIPE BUAA
aJIMMHUCTPATUBHBIX HAKa3aHUH.

AIMUHHUCTpAaTUBHbIE HaKa3aHUs, IEPEUUCIICHHbIE B 1. . 3 - 8 Ha3BaHHOMW BBIILIE CTATHH,
yCTaHaBIUBalOTCS Toibko Komekcom 00 aAMMHUCTPAaTHBHBIX IMpPAaBOHAPYIIEHHSX, T.€.
(benepanbHBIM 3aKOHOM.

[Ipenynpexaenue U aAMUHUCTPATUBHBIA MITpad) MOTYT BBOAUTHCS U MPUMEHSATHCS Ha
OCHOBaHUU 3aKOHOB CyObeKTOB PD 00 axMUHUCTPAaTUBHONW OTBETCTBEHHOCTH.

JlanHass ~ cucrema — aJIMHUHUCTPATUBHBIX  HAKa3aHUH  XapaKTEpU3YyeTCs  pAIOM
ocobeHHocTell. Bo-mepBbIX, 3Ta cucTeMa SBISETCS €IUHCTBEHHBIM  3aKOHONATENBHO
YCTAQHOBJICHHBIM TI€pEYHEM aJMUHHUCTPATUBHBIX HaKa3aHWH, YTO TMIO3BOJSET OO0ECIEeUYnuTh
€IMHOO00pa3HOe MOHUMaHHe U NMPUMEHEHUE TaHHBIX CPEICTB MpPaBOOXpaHbl. Bo-BTOpPHIX, HHBIE
BUJB aJIMUHUCTPATUBHBIX HAKa3aHUH, KPOME YKa3aHHBIX BBIIIE, MOTYT OBITh YCTAHOBJICHBI
TOJIBKO 3aKOHOAATENbHBIMU akTamMu P® u nuiib B COOTBETCTBUU € OOMIMMHM IMOJIOKEHHUSIMH U
NPUHIUIIAMU 3aKOHOJATENIbCTBA 00 aJMHHUCTPATHBHBIX MpPaBOHAPYIIEHUSX. B-TpeThux, oHa
mudpdepeHuupyeT aIMUHHCTPAaTUBHbIE HaKa3aHWs Ha OCHOBHBbIE M JOIOJHUTENbHBIE
(BO3Me3HOE U3bATHE, KOH(HCKALUSA, aJMUHUCTPATUBHOE BBIJIBOPEHHE), MPUYEM MOCIETHUE
MOTYT YCTaHABIIMBATbCSI U MPUMEHATHCS B KAa4ECTBE KaK OCHOBHOIO, TaK M JIONOJHUTEIBHOTO
HAKa3aHWA; JPyrHe aJIMUHUCTPAaTHUBHBIE HAKa3aHWs MOTYT YCTAHABIMBAaTbCid WM INPUMEHSITHCS
TOJIBKO B Ka4e€CTBE OCHOBHBIX. 32 KOHKPETHOE aJIMHHHCTPATUBHOE IPABOHAPYLIEHUE MOMKET
OBbITh Ha3HaYEHO OCHOBHOE JIMOO OCHOBHOE M OJHO U3 JOIMOJHHUTEIbHBIX HaKa3aHUH, yKa3aHHBIX
B caHkiuu npumensiemont cratbu KoAll. OnHOBpeMeHHOE MpUMEHEHHE ABYX OCHOBHBIX JIHOO
IBYX JOIIOJIHUTEIIBHBIX HAKa3aHUW HE JOIyCKaeTcs. B-deTBepThIX, 3Ta CUCTEMa BKIIOYACT
HaKa3aHUd MOPAJBHOTO XapakTepa (IpeoynpexIeHUe), IEHEeKHble M HMYIIECTBEHHBIE
HakazaHus (mrpad, KoH(pUCKAIMsI) W HaKa3aHWs, OOpaIleHHblE Ha JMYHOCTh HApPYyLIUTENsS
(aIMUHUCTPATUBHBINA apecCT, JTUIIEHNE CIEIMATBbHBIX IIPaB, BEIABOPEHHUE).

Tema 9. OCHOBBI yTOJIOBHOTO ITpaBa

[Ipu moAroToBKE K BOMPOCaM HEOOXOJUMO aKIIEHTHPOBaTh BHUMAHUE Ha CIIEAYIOLIEM:

VYronoBHOE TIpaBO — OJTHA M3 OCHOBHBIX OTpaciieil mpaBa B TpaxaaHckoM obmiectBe. OHO
NpEeACTaBIsieT COO0M COBOKYMHOCTh IOPUAMYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIUMH OpraHaMHU
rOCy/1lapCTBEHHOM BJIAcTH, OMPEAEISIOIUX MPECTYHOCTh U HAKa3yeMOCTh JIeIHUH, OCHOBAaHUE U
MIPUHIIUAIIBI YTOJIOBHOM OTBETCTBEHHOCTH, IEJIM HaKa3aHUs M CUCTEMY HaKa3aHHi, 00IIue Havata
U YCJIOBHMA HX HA3HA4YCHHA, a TaKXKC OCBO60)K)I€HI/I€ oT yI‘OJ'IOBHOﬁ OTBETCTBEHHOCTHU H
HakazaHus. [Ipegmer  YroloBHOro mpaBa  COCTaBISIIOT — OOILIECTBEHHBIE  OTHOUICHHS,
BO3HHUKAOIMMUEC MEXKAY JIMOAaMH, COBCPIIMBIOMMU TMPECTYIUICHUA, W TOCYIAapCTBOM. Ot
OO0IIIeCTBEHHbIE OTHOLIEHHS B PE3y/IbTare UX IOPUIMUECKOTO PETYIHPOBAHUS MPHOOPETAIOT BU
YT'OJIOBHBIX HpaBOOTHOmeHHﬁ.

VYros0BHOE NPAaBOOTHOIIEHUE — CIIEJICTBHE OMPEACTCHHOTO cOObITHA ((pakTa), C KOTOPhIM
3aKOH  CBA3BIBA€T HACTyIUIEHHWE TMPaBOBBIX  mocienctBuil. IOpugumdeckum  ¢akTom,
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MOPOKIAIOIIMM  YTOJIOBHO-TIPABOBOE  OTHOIIECHHE, SIBISETCS COBEPIICHHE IPECTYIIEHUS.
3ajlayaMu YrOJIOBHOTO TIpaBa SIBISIOTCSA: OXpaHa IMpaB M CBOOOJ 4YesOBE€Ka M TpakJaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOIO IMOpsAAKa M OOIIECTBEHHOM O€30MacHOCTH, OKpYKarolei
Cpellbl, KOHCTUTYLMOHHOTO cTposi Poccuiickoii dPenepanuy OT MPECTYIHBIX IOCATATENbCTB,
obecrieueHne Mupa 1 6€30MaCHOCTH YeNIOBEUECTBA, a TAKKe MPEAYIPEkICHUE PECTYIIICHUHN.

Jlns ocyiiecTBieHUs] Ha3BaHHBIX 3a/1a4 YTOJIOBHBIM KOJEKC yCTaHABIMBAeT OCHOBAHUE,
o0I1Ke YCIIOBUS M MIPUHIUIIBI YTOJIOBHON OTBETCTBEHHOCTH, OMpENENsIeT, KaKUe ONacHbIe JesTHUS
MPU3HAIOTCS MPECTYIUICHUSAMU, M YCTAaHABIMBAE€T BUAbl HAaKa3aHWM M WHBIE MEpbl YrOJIOBHO-
IIPAaBOBOI'0 XapakTepa, MOAJIEKAIUE IPUMEHEHHIO K JIMIIaM, COBEPIIMBILNM IPECTYIICHUS.

OOBeKThl YroJIOBHO-IPABOBOM OXpaHbl: JIMYHOCTh, IIEHHOCTH OOIIECTBA U IroCydapcTBa,
MUp U 0€30M1aCHOCTh YEJIOBEUYECTRA.

CoctaB mpecTymjeHUS — COBOKYITHOCTb YCTAHOBJEHHBIX YTOJIOBHBIM KOAEKCOM
OOBEKTUBHBIX U CYOBEKTUBHBIX NPHU3HAKOB, XapaKTEPU3YIOLIMX OIpeeEeHHOE OOIECTBEHHO
OTacHoOe JIesHHE Kak npecTyrieHue. KoHKpeTHOoe MpecTyIUIeHHe U €0 COCTaB OTHOCSTCS APYT K
Apyry Kak SIBJI€HME W TOHATHE O HeM. [IpecTyrieHue — OIpenesIeHHOE SBICHHE DPEAbHOU
NeHCTBUTENBHOCTH, OOJIaJjatolliee MHOXKECTBOM  MHAMBHIYaJlbHBIX npu3HakoB. Cocras
NPECTYIUIGHUsT — 3TO COBOKYMHOCTb IPEIyCMOTPEHHBIX 3aKOHOM JIMIIbL  Haubonee
CYIIECTBEHHBIX W THUIHMYHBIX TPU3HAKOB, HEOOXOAUMBIX JUIsl TPHU3HAHUS OIPEIEICHHOTO
OOIIIECTBEHHO OMNAcHOro JAesHus mnpectymieHueM. CocTaB MNPECTYIUICHHS — OPHIUYECKOe
MOHSTHE TPECTYMJIECHUS. DJIEMEHThl MPECTYIUICHUs: 0OBEKT; OObEKTUBHAS CTOPOHA; CYObBEKT,
CyOBbEKTHBHAsI CTOPOHA.

Knaccuduxkarus cocTaBoB MpeCcTyIUICHUH 1O CTEMEHN 00IIeCTBEHHOW OMAaCHOCTH:

1. mpocToil coctaB, 6€3 OTATYAIOUIMX M CMITYAIOIMX OOCTOSTENbCTB, YKa3aHHBIX B
VYronoBHOM Kojiekce (Hampumep, 4. 1 cT. 105 VK);

2. cOCTaB MpPECTYIJICHUA C OTATYAIOIIMMHU OOCTOSATENLCTBAMU (Hampumep, 4. 2 cT. 105
YK);

3. cocTaB MPECTYIUICHUS CO CMATYAIONIIUMU 00CTOsTeNbCcTBaMU (Hampumep, cT. 107, 108
YK);

4. cocTaB ¢ 0c000 oTsATUarOIUMH 00cTosITeNnbcTBaMu (4. 3 cT. 213 YK).

Takas kmaccuukalys cOCTaBOB MPECTYIUICHUH MO CTENEHU OOIIECTBEHHOW OMAaCHOCTH
UMeeT 3HaYeHHe NpU KBAIM(UKAIMHM MPECTYIUICHNWS M HAa3HAYCHUM HakKa3aHWs, COPa3MEpPHOIo
TSKECTH COBEPILIEHHOTO JACSTHHUSL.

Tema 10. [TpaBoBbIe OCHOBHBI OyayIIeH MPOoheCCHOHATBEHOMN ACSITEIIBHOCTH

Koncturynus P® 3akperuisier 3a KaxIbIM YEJIOBEKOM IPAaBO CBOOOIHO PacropsKaThCs
CBOMMHM CIIOCOOHOCTSIMH K TPYHy, BBIOMpaTh Mpodeccrio M poj NesATeNbHOCTH. JTH IpaBa
rapantupoBanbl KoHctutynmein P®, mnockonbky B HEW 3akpelyieHbl IIPaBO YacTHOM
COOCTBEHHOCTH, CBOOO/Ia MPEANPUHUMATEIHCKON U TBOPUECKOM NEATEIIbHOCTH, PaBHBIM JOCTYI
K TOCYIapCTBeHHOW ciyxkOe u apyrue mpasa (cT. 32, 34, 35, 37, 44), KoTOpble MO3BOJISIOT
KaXXIoMy BBIOMpaTh JUIsl ceOs pol JesSTeNIbHOCTH, B HaWOOJbIIEH CTENEeHU OTBEYAIOIIMHM €ro
JMYHBIM MOTPEOHOCTSAM U MHTEpecaM. DTO MOXET ObITh peali30BaHO, HApPUMEDP, B MpoLecce
OCYILIECTBIICHUSI TMPEANPUHUMATEIBCKON, TBOPYECKOM JeATeNbHOCTH Oe3 BCTYIUICHHS B
TPYAOBbIE OTHOILIEHMS, HAa OCHOBE TPYAOBOIO JIOTOBOpA C OINpENENeHHBIM (U3NYECKUM WU
FOPUIUIECKHAM JIUIIOM (paboTomaresemM) u IpYyruMHu CITIOCOOaMH.

[IpodeccronanbHas eATENTbHOCTh BBIMYCKHUKAa By3a MOXET OBITh CBfi3aHa C €ro
TPYIOYCTPOMCTBOM. PerynupoBaHne OTHOIIEHUH IO TPYAOYCTPONCTBY, KOTOPBIE MPEAIIECTBYOT
TPYAOBBIM, MPU3BaHO 00ECHEYUTh CBOOOTHBIN BHIOOP TPyAad, a TAK)KE MAKCUMAJIBHO OBICTpOE U
MPaBWJIbHOE BO3HUKHOBEHHUE TPYIAOBBIX MPABOOTHOIICHUNH MEXIY TIpakJaHUHOM, HIIYIIUM
NOAXOMALIYI0 paboTy, M paboromareneM, MOJbICKUBAIOIIMM OIPEAeIEHHOr0 paboTHHUKA.
TpynoycTpoHCTBO — 3TO cHUCTEMa MEPOIPHUITHH, MPOBOAUMAsI TOCYIapCTBEHHBIMU OpraHaMu,
pabGoronarensiMu, OOIIECTBEHHBIMM OpPTaHM3ALMSAMH, a TaKXKe CHEIHATU3UPYIOIUMHUC Ha
OKa3aHUM JaHHOW YCIYrM OpraHu3alusMU B IENAX COJIEHCTBUS HACENEHHUIO B TOJABICKAaHUH,
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HalpaBJIieHUM M YCTPOWCTBE Ha paboTy B COOTBETCTBHM C IPHU3BaHHUEM, CIIOCOOHOCTSIMH,
po¢eCCHOHATHHOM MMOATOTOBKOM, 00pa30BaHUEM U C YUETOM OOIIECTBEHHBIX MOTPEOHOCTEH.

B ycnoBusix cBoOobI Tpyaa U 3ampeTa NpUHYKJIEHHUS K TpyAy padoyasi cuiia CTAHOBUTCA
TOBApOM, YTO O3HAYaeT HEM30EKHBIA Mepexoj K PbIHKY Tpyna, KOTOPBIM B caMoOM oOLIeM BUE
NpeACTaBiIsieT COOOH COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHUI, BO3HHKAIOIUX B cdepe
peanuzaiuu crpoca U npeuiokeHus: CHOCOOHOCTH YeNloBeKa K Tpyay (pabodeil cuiibl).

B coBpeMeHHBIX yCIOBHAX, KOTJIa CYIlECTBOBaHUE 0e3pa0O0THIIbI IPU3HAETCS B KAUECTBE
HEU30eKHOTO SIBJIIEHUS, TOCYIapcTBO MpPHHMMaeT Ha cels o0s3aTesnbcTBa IO  OKa3aHUIO
COZICHCTBHS B peau3alliy MpaB Ipa)/aH Ha MOJHYI0, MPOAYKTHUBHYIO U CBOOOIHO M30paHHYIO
3aHATOCTb.

[IpaBoBoe moHsATHE 3aHATOCTH cofepxuTca B 3akoHe PO ot 19.04.1991 . Ne 10321 (B
penakiuu ot 25.12.2008 1.) «O 3ansToctn HaceneHus B Poccuiickoit denepamnumy. 3aHITOCTD
npeAcTaBiIsieT co00il AEATeNbHOCTh TpaXKAaH, CBA3aHHYIO C YIOBIETBOPEHHEM JIMYHBIX U
OOIIECTBEHHBIX MOTPEOHOCTEH, HE MPOTUBOPEUAILYIO 3aKOHOAATeNbCcTBY PD M mpuHOCSHIyIO,
Kak MPaBUJI0, UM 3apabOTOK, TPYAOBOM TOXO/I.

B cootBercTBHH €O CT. 2 3akoHa «O 3aHATOCTH...» 3aHATBIMHU CUUTAIOTCS TPaXKAaHe:

- paboTtaromue MO TPYJOBOMY JOTOBOPY, B TOM 4YHCJE BBINOJHSIOMKE paboTy 3a
BO3HArpa)/JIeHWe Ha yCJIOBHX MOJIHOTO JINOO HEMOMHOro pabovyero BpeMeHH, a TaKKe UMEIOIIUe
MHYIO OIUTaYMBaeMylo paboTy (ciyxOy), BKJIIOYas CE30HHbIE, BpEMEHHbIE paloThl, 3a
UCKJIIOYE€HHEM OOIIECTBEHHBIX pabOT, KOTOPhIE OPTaHU3YIOTCS CHEUAIBHO JUIsl 0e3paboTHBIX;

- 3apErUCTPUPOBAHHbIE B KAY€CTBE MHIUBUIYaJIbHBIX MTPEIIPUHUMATENCH;

- 3aHATHIE B IOACOOHBIX MPOMBICIIAX M peaTU3yIOLIUe MPOIYKIMIO IO JOTOBOPaM;

- BBINIOJIHSIONIME pabOTHI IO JIOTOBOPaM I'PaKAaHCKO-IIPABOBOTO XapakTepa, IpeaMeTaMu
KOTOpBIX SIBJISIIOTCS BBINIOJTHEHHE pabOT M OKa3zaHUE YCIyl, B TOM YHCIE IO JOTroBOpawm,
3aKIIIOUEHHBIM C MHIUBUAYaJbHBIMH TMpENNPUHUMATENISIMH, aBTOPCKUM JOrOBOpaM, a TaKke
SIBJISIFOLLMECS WJIEHAMH MPOU3BOJCTBEHHBIX KOOIIEPATHBOB (apTeinei);

- n30paHHble, HA3HAYEHHBIE WU YTBEPK/ICHHbIE HA OIJIAYMBAEMYIO TOJKHOCTB;

- TMPOXOIAIINE BOEHHYIO CIYyXOy, aJbTepHAaTHBHYIO TPaXKIAHCKYIO CIYyXO0y, a Takxke
ciyxOy B opraHax BHYTPEHHHMX Jell, lOCyIapCTBEHHOM NpPOTHUBOIOXKApHOW ciyx0e,
YUPEXKJIEHUSAX U OpraHaxX yrojlOBHO-UCIOIHUTEIbHONU CUCTEMBI;

- TpOXOAALIME OYHBIM Kypc o0OyueHHs B 00IIe00pa30BaTeNbHbIX YUYPESKICHUAX,
YUPEXKJIEHUAX HauyalbHOTO MPOQPECCHOHATIBHOIO, CPEIHEro MNpo(ecCHOHANbHOIO U BBICIIETO
npodeccuoHalbHOTO 00pa3oBaHUsl W JAPYrHMX 00pa3oBaTeNbHBIX YUPEXKICHHUSX, BKIIOUas
oOy4eHHe 110 HAMPaBJICHUIO FOCYIapCTBEHHON CITYKObI 3aHATOCTH HACEJICHUS;

- BPEMEHHO OTCYTCTBYIOLIME Ha paboueM MecTe B CBS3U C HETPYIOCHOCOOHOCTHIO,
OTITYCKOM, MEPEroAroTOBKOM, MOBBIIIEHWEM KBadU(pUKAlMU, MPUOCTAHOBKOM MPOU3BOJCTBA,
BBI3BAaHHOM 3a0acCTOBKOW, MPU3BIBOM Ha BOEHHBIE COOpPBI, NMPHUBICUEHHUEM K MEpONPHUITHUSIM,
CBS3aHHBIM C TIOATOTOBKOM K BOEHHOW CIy)KOe (aJIbTEpHATUBHOM TPaKIaHCKOH CIiIyx0e),
UCTIOJIHEHHEM JIPYTUX TOCYJapCTBEHHBIX OOS3aHHOCTEW, MM C HWHBIMH YBAOKUTEIbHBIMHU
PUIHHAMH;

- SBIAIOUIMECS Yy4YpeOuTeas MM (y4yaCTHHKAaMH) OpraHM3alui, 3a HCKIIOYEHUEM
yupenutene (Y4acTHHKOB) OOIIECTBEHHBIX M PEJIUTHO3HBIX OpraHu3aluii (00beqUHEHUN),
071aroTBOPUTENBHBIX U MHBIX (DOHJOB, OOBEAMHEHHH IOPUAMYECKUX JHIl (accolMauuil u
COI030B), KOTOPBIE HE UMEIOT UMYIIIECTBEHHBIX MIPaB B OTHOLIEHUH 3TUX OpraHU3alui.

Bce octanpHble TpakJaHe CUMTAIOTCS He3aHAThIMHU. HeszaHsiToe HaceneHue B OOILIECTBE
ecTh Bcerna. Ero o6pasyroT He TOJIBKO JIMIIA, UILyIIHe paboTy, HO M HE *KeJalol[ie TPYIUThHCS.

B memsx TtpymoycTpoiHCTBa OCYIIECTBISIETCS perucrpanus 0e3pabdOoTHBIX TpakJaH B
opraHax TOCYIapCTBEHHOW CIYKObI 3aHATOCTH. OCHOBHBIE ATallbl PETUCTpAIUU O0e3pa0OTHBIX
rpaxnaan onpezneneHsl [loctanoBnenuem IlpaBurensctBa PO ot 22 ampens 1997 . Ne 458 B
penakiuu ot 14.12.2006 1. «O6 yrBepxkaennu Ilopsaka perucrpanun 0e3pabOTHBIX TPakKIaH».
Oprassl ciryObl 3aHATOCTH OOs3aHBI MO0 BO3MOXKHOCTHU IMPEUIOKUTH 0e3pab0THOMY BapUaHTHI
nonxoxsiiei pabotel. [lonsTre «momxomsmias paboTa» OnpeaeneHo 3aKOHOM O 3aHSTOCTH (CT.
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4). K nonxonsieit paboTe OTHOCUTCA Takasi paboTa, KOTopasi COOTBETCTBYET Mpo(eccCHoHaIbHON
MPUTOAHOCTH PabOTHHKA C Y4E€TOM YpPOBHS €ro mpodeccHOHalbHON MOATOTOBKH, YCIOBHSIM
MOCJIETHETO MecTa paboThl, COCTOSIHUIO 3/J0POBbS, TPAHCIIOPTHON JOCTYIHOCTH pabouero Mecra.
[Tonxonsuieit He MOXKET cuuTarbcs paboTa, €CiI OHa CBA3aHA C MEPEMEHOI MecTa JKUTEeIbCTBA
0e3 comiacus TpakJaHUHA, YCIOBUS TPyJa HE COOTBETCTBYIOT MpaBHJIaM U HOpPMaM MO OXpaHe
Tpyaa, MpeajaraeMblii 3apabOTOK HIKE CPEAHEro 3apaboTKa TpakJaHWHA, HWCYHUCIEHHOTO 3a
NocJeTHUe TPH MecsIa 10 MOCIIeAHEMY MECTY pabOTHI.

['paxxnanuH, 3aperucTpUPOBAHHBIN B LIEJISAX MOUCKA MOAXOAAIIEH paboThl, BIOCIEICTBUI
MOXET MPUOOPECTH CTaTyC 3aperuCTPUPOBAHHOTO B KauecTBE 6e3paboTHOTO.

be3paboTHRIME TIPU3HAIOTCS TPYAOCTIOCOOHBIE TpaXKaaHe, KOTOPhIe HE UMEIOT PabOThl U
3apaboTKa, 3aperuCTPUPOBAHBI B OpPraHax CIYXOBI 3aHSATOCTH B IIENAX IMOUCKA IMMOAXOMSIIEH
paboThl, UILYT pabOTy U TOTOBBI MPUCTYNUTH K HEl. 3aKOH O 3aHATOCTH yKa3bIBaeT TAK)Ke Ha Pl
00CTOATENbCTB, NMPENATCTBYIOIUX MPHOOPETEHUIO TpaXJaHUMHOM cTaryca Oe3paborHoro. Tak,
0e3paboTHRIMH HE MOTYT OBITh NPU3HAHBI JIUIA, HE NOCTUTIIHE |6-JIeTHEro Bo3pacTa, JIMIIA,
KOTOPBIM B COOTBETCTBUU C 3aKOHOJATENbCTBOM P®d Ha3zHaueHBI ONpENEIICHHbIE BU/bI IEHCHUH,
JUIa, OTKa3zaBiuuecs B TeueHue 10 qHel co AHA MX perucTpanu B OpraHax CiyXObl 3aHATOCTH
B IIENSAX TOWCKA TOAXOASIIEH padOThl OT JBYX BapHAHTOB MOAXOAAIIEH pabOTHI, BKIIOYAs
paboThl BPEMEHHOTO XapakTepa (a BMEpBbIC HIMyIIHE padOTy W MPH STOM HE HMEIOIINE
npodeccur (CeUUalbHOCTH) — B CIIydae JBYX OTKA30B OT MOJNy4YeHHsS MNpOo(hecCHOHAIbHOM
MOJTOTOBKU WM OT MpeJIOKeHHOM OIutadyuBaeMoil padoThl, BKIIIOYash pabOTy BPEMEHHOTO
Xapakrepa) u Jip.

Jluam, MMEIOIIMM CTaTyC 3aperucTPUPOBAHHOTO B OpraHax CIyXObl 3aHATOCTH B
KauecTBe 0e3pabOTHOTrO, 3aKOHOJATENbCTBO MPEIOCTABISAET OOJbIIee YMCIO rapaHTHi B cdepe
coleicTBUs MX 3aHATOCTU (OecmuiaTHasi mpodeccuoHalbHAs OpHEHTalus, MpodeccruoHanbHas
MOJITOTOBKA, MEPETOATOTOBKA U TIOBHIIICHNE KBATH(PHUKAIINH M0 HAMPABICHHIO OPTaHOB CITYKOBI
3aHATOCTH; O€cCIIaTHbIE MEAMIIMHCKOE OOCITY)KMBAHHME M MEIUIMHCKOE OCBUJIETEIIbCTBOBAHHE
npu pueme Ha paboty u 11p.). FIX mpaBoBoOii CTaTyc JOMOIHIETCS TaKXkKe MPaBOM Ha IMOCOOHE 110
Oe3paboruiie, a Takke OO0SI3aHHOCTAMU IO COOJIONEHUIO TOpSAKAa perucTpanuul U
nepeperucTpaluy, AakTUBHOMY COACUCTBHIO CBOEMY TPYIOYCTPOMCTBY, WH(GOPMHPOBAHUIO
OpraHa TOCYJapCTBEHHOM CIyXObl ~3aHATOCTM O CBOMX JEHCTBUSIX OTHOCHTEIHHO
CaMOCTOSITENTLHOTO MOMCKa paboThI U JIp.

3aKOHOMATEIHCTBOM YCTAHOBJICHBI OCOOEHHOCTH TPYAOyCTpolcTBa Monoaexu. Jlo
OIpEIeIEHHON TMOpPBI TPYIOYCTPOUCTBO BBIMYCKHUKOB YUYEOHBIX 3aBEJICHHH T'apaHTHUPOBAJIOCH
rOCylapCTBOM TIOCPEICTBOM CHUCTEMBI pACIpENEleHHs] W OCYIIECTBISUIOCh Ha IJIAHOBBIX
Hauanax. Brnocnencteuu IlocranoBnenuem I[paButensctBa PO ot 19 centsadpst 1995 r. No 942
«O ueneBoM  KOHTPAKTHOM  MOATOTOBKE  CHEHHAJIMCTOB €  BBICIIUM M CPEIHUM
npodeccuoHalbHBIM 00pa3oBaHHEM» ObUla BBEIEHA KOHTPAKTHAs OCHOBAa TPYIOYCTPOWCTBA
BBIITYCKHUKOB W3 YHCJIA JIMIl, OOYYaromIuXcs 3a CYET CpencTB (efepalbHOro OrokeTa |
OromxkeToB cyObekToB Poccuiickoit @enepanuu. B nensx peanusanuu JaHHOTO MOCTAHOBICHHS
Muntpyn P® u I'ockomurer P® mno Beicmiemy oOpazoBanuio npuHsuid [locranosnenue ot 27
nexabps 1995 r. «O TUNOBBIX KOHTPAKTaX MEXIY CTYIEHTOM U Y4eOHBIM 3aBEJCHHEM BBICIIETO
(cpemnero) mpodeccroHaIbHOTO 00pa30BaHMsI, CTYAEHTOM H paboTomaTesieM, 3aKII04aeMbIX B
paMKax 1eJeBOM KOHTPAKTHOW TMOATOTOBKH CHEIUATMCTOB C BBICIIMM M  CPEIHUM
npodeccuoHaIbHBIM 00pa30BaHUEM.

B cootBeTcTBUU C yKa3aHHBIMM HOPMATUBHBIMU aKTaMHM, a TAKXKE 3aKIIOYEHHBIMU HA MX
OCHOBE KOHTPAaKTaMH CTYJIEHT 00s3aH MpPHU YCIOBUU OCBOCHUS UM 00pa30BaTeNIbHOM MPOrpaMMBbl
3aKITIOUUTh 110 TPEITIOKEHUIO PEKTOpa KOHTPAKT ¢ KOHKPETHBIM paboTojareseM Ha CPOK JI0 Tpex
net. Ha ocHoBaHuM nocienHero pabotoaarenb 00s3yeTcsl MPUHATH CTY/IEHTa Ha ONPEIesIEHHYIO
JOJDKHOCTh Ha paboTy C 3aKJIIOYEHHUEM TPYAOBOTO JIOTOBOPA, YCIOBHUS KOTOPOTO TAaKXKe MOTYT
ObITh 3apaHee OrOBOPEHBbI MpPH 3aKIIOYEHUH KOHTpakTa o TpyaoycTpoicTBe. KoHTpakTom
IIpeyCMaTpUBaeTCsd BO3MEIIEHUE 3aTpaT B Cilydae OTKa3a CTyAE€HTa BCTYIUTb B TPYIOBOE
MIPABOOTHOIIEHHUE C OTOBOPEHHBIM pabOTOAATEIEM.
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ConManabHO-TPYIOBBIE  OTHOIIEHUS, CKJIAQJAbIBAIOIIMECS MEXAy pabOTHUKaMU H
paboTonaresnsiMi Ha OCHOBE TPYIOBBIX JIOTOBOPOB, PETYIUPYIOTCS TPYAOBBIM IpaBoM. MOXKHO
BBIJICJIUTH CIENYIOIME OCOOCHHOCTH JTAHHBIX OTHOLICHUH.

1. OTH OTHOILIEHUSI BO3HHMKAIOT MEXAy paOOTHUKOM M paboTojaareseM, 3aKIHOUMBIIUMU
MEXIy cOO0OW TpynoBOW A0roBop. BakHO MOAYEpKHYTh, YTO TPYHAOBOE MPABO HE PETYIUPYET
COLIMAJIbHO-TPYAOBBIE OTHOILIEHUS, CKJIAJbIBAlOIIMECs MEXAY HHBIMU CyObekTaMu. Tak,
OTHOILLEHUS MEXIY MOAPSAYMKOM M 3aKa3uMKOM, XOTS HX HPEIMETOM U SIBIAETCA TPYI,
BO3HUKAIOT Ha OCHOBAaHUU JIOTOBOpA MOJpPS/Ia U PETYIUPYIOTCS HOPMaMU T'pakJaHCKOTO, a He
TPYZOBOrO ImpaBa. [pakAaHCKUM TNpaBOM pETryIupyeTcs TpPyd WIEHOB IPOU3BOACTBEHHBIX
KOONEPAaTHUBOB, KPECThIHCKUX ((pepMepCKHX) XO3SHMCTB, a TaKKe UHOM TPyIl, HE OTHOCSIIMICS K
HAaeMHOMY.

2. 3a cBoii Tpyn paOOTHUKHU MOITYYalOT 3apabOTHYIO IUIaTy 1O 3apaHee yCTaHOBJICHHBIM
HopMaM (Tapudam) mbO B paszMmepe, ONpeAeIsieMOM TPYIOBBIM JIOTOBOPOM, HO HE HIDKE
YCTAaHOBJIEHHBIX  JIEHCTBYIOUIMM  3aKOHOJATEILCTBOM HOPMAaruBOB  OIUIAThl  Tpyda, a
paboTtoaaresb, UCMOIB3YIOUIMHA TPyl paOOTHMKA, MOJyyaeT JO0XOA OT pe3ylbTaToB Tpyaa JIMOO
YAOBJIETBOPSET MHBIE HHTEPECHI, COOTBETCTBYIOLIUE 1IEJISIM U 3a7adaM €ro JesITeNbHOCTH.

3. PaGOTHMKOM Kak y4YaCTHUKOM TPYAOBBIX OTHOIICHUN NPHU3HAETCS TOJIBKO TOT, KTO
MPUMEHSET CBOM TpyA, TO €CThb JIMYHO BBIMOJHSIET ONPEICNIEHHYIO TPYIOBYIO (YHKIIHIO.
IToaToMy HEnb3s BCTynarh B TPYIOBBIE OTHOLIEHUS U Y4acTBOBaTh B HUX U€pe3 MPEICTABUTEIS,
a Taxke MPUBJIEKaTh K MCIIOJIHEHUIO CBOMX TPYIAOBBIX 00si3aHHOCTEN MHBIX Jul. Ha 3To mpsmo
ykazpiBaeT cT. 56 TK P®, comacHo koTtopoil pabGOTHHK 005S3aH JIMYHO BBIMOIHATH
0OYCJIOBJICHHYIO COIVIAllIEHUEM TPYIOBYIO (PYHKIIHUIO.

4. PabOTHHMK BKJIIOYAETCS B TPYJOBOH KOJUIEKTUB OpraHU3allMM W TIOAYMHSAETCS ee
BHYTPEHHEMY TPY/IOBOMY PACIIOPSIKY.

[lepeuncieHHple TpPU3HAKK MO3BOJSAIOT OTTPAaHUYUTL OTHOLIEHHS, PpETYIUpyEMbIE
TPYAOBBIM TPaBOM, OT COLHUAJIbHO-TPYIOBBIX OTHOIIEHHWH, BO3HUKAIOIIMX Ha OCHOBE
IPaX1aHCKO-IIPaBOBBIX I0TOBOPOB (IIOJPs/Ia, BOZME3HOIO OKa3aHUs yCIYT, aBTOPCKOTO 3aKas3a 1
ap.).

Hcroynnkamu TpynoBOro IpaBa SBISIFOTCSI HOPMATHUBHBIE aKThl CAMOI0O Pa3IMYHOIO
ypoBH — oT Konctutynnn P®, nmeromei HauBbICIIYIO FOPUIMYECKYIO CHITY, J0 JIOKaJIbHBIX
aKTOB, JEMCTBYIOIIMX B IIPEJENIaX OAHON OPraHN3aLNN.

[Tocne Koncturyuuu P® cpenu 3axkoHOB B cdepe Tpyna BaKHEHIIUM siBiisgeTcs TpynoBoit
konekc P®, BBenenuwiit B geiictBue ¢ 1 ¢espans 2002 . OH comepX HUT Hauboiee BaKHbIC
(oTnpaBHbIE) KaTeropuu TPYIOBOTO IpaBa, CIy)Kallle CBOCOOpa3HbIM OPUEHTHPOM JUISl UHBIX,
00NIaIal0IIMX MEHBIIEH IOPUANYECKON CHJION HMCTOYHMKOB, M OJHOBPEMEHHO BBICTYIAET
BAKHEWIIUM HEMOCPEICTBEHHBIM PETYISTOPOM TPYAOBBIX OTHOWEHWH. TpymoBoil konmekc PO
ABJIIETCS. LIEHTPAJIbHBIM M CBSI3YIOLIMM 3BEHOM BCEH CHUCTEMBI HOPMAaTHBHBIX aKTOB O TPYAE,
NENCTBYIOMMX Ha Tepputopun Poccun (monpoduee cm. temy « TpymoBoe mpaBoy).

Bynymas npocdeccronanbHas AeITelNbHOCTh BBITYCKHHUKA By3a MOXKET OBITH CBSI3aHA CO
cdepoil mpeanpuHUMATeIbCTBA. JeaTeabHOCTh B NMpEANpPUHUMATEIbCKON cdepe MOXKeT ObITh
IIpU3HaHa MpPEeINPUHUMATENIBCKOM, €CIM OHAa COOTBETCTBYET IIpPHU3HAKaM, 3aKpEIJICHHBIM B
3aKOHO/ATENbCTBE (TO €CThb B JIETaJbHOM ONPEIENIEHUU MpeINpUHUMATENbCTBA). TakuMu
MIPU3HAKaMU SIBJISIFOTCSL:

1) cucTeMaTHIHOCTb;

2) caMOCTOSITENIBHOCTh OCYILECTBIEHUS NPEANPUHUMATEIBCKON AESITEIBHOCTH;

3) pUCKOBBIN XapakTep;

4) HanpaBIEeHHOCTh Ha CUCTEMATHYECKOEe MOTyYeHUE MPUOBLIH.

[IpennpuHrMaTenbckas IesTENIbHOCTh MOXET OCYIIECTBIATHCS B JIBYX ¢opmax: 0Oe3
o0pa3oBaHMs  IOPUAMYECKOTOo JHIa (MHAUBHIyalbHOE MPEANPUHUMATENbCTBO) U C
oOpa3oBaHueM topuandeckoro inuna. ClegoBaTelbHO, CyObEKTaMM MpeIIpPUHUMATENbCKOM
NESATEIBHOCTH SIBIISIIOTCSA:

a) rpakaaHe (MHAUBUAYaJIbHbIE IPEANPUHUMATENH);
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0) r1opuIMUecKue JInIa.

B coorBerctBum ¢ m.l cr. 23 IK P® rpaxnaHuH BIpaBe 3aHUMAThCA
NPEANPUHUMATEIBCKON JIEATEIBHOCTRI0 0€3 00pa3oBaHUS IOPUIMUYECKOTO JIMIA C MOMEHTa
perucTpalyy B KauyecTBE MHIMBUIYaJIbHOTO MpeAnpuHuMaresns. B HacTosiiee Bpems MopsIoK
rOCYIapCTBEHHOM  pErucTpaluy  HWHIUMBUIYaJbHBIX  INPEANPUHUMATENIECH  ONpPENEISAETCS
@enepanbHbiM 3akoHOM OT 8 aBrycta 2001 r. Ne 129-®3 (B pemakuuu ot 30.12.2008 1. ¢
WU3MEHEHUSIMU U JIOTNOJHEHUAMH, BeTynuBmIMMHU B cuity ¢ 01.01.2009 r.) «O rocymapcTBeHHOM
perucTpallMi  IOPUAMYECKUX JIMIl WU WHAMBUAYAJIbHBIX  OpeanpuHumareneit». [lpu
TOCYJapCTBEHHON  perucTpanuu  (QHU3MYECKOro JMIa B  KaueCTBE  HMHIUBHUIYaJIbHOTO
MpeIIPUHUMATENS B PETUCTPUPYIOIINN OpraH MPeICTaBISIOTCS:

- 3asIBJICHHE O FOCYJapCTBEHHOM PErucTpaluy 10 YCTaHOBIEHHOU (opMme;

- KOTIHMSI OCHOBHOTO TOKYMEHTa (PU3NYECKOTO JINIIA;

- KOIMsI CBUJIETENILCTBA O POXAECHUH (PU3UUECKOTO JIMIA, PETUCTPUPYEMOTO B KayeCTBE
MHAUBUAYAJILHOTO MPEANPUHUMATES;

- HOTapHaJIbHO YIOCTOBEPEHHOE COIIacue poauTenel (YChIHOBUTENEH MIIM MOMEUUTENs)
Ha OCYIIECTBJIEHUE NIPEAIPUHUMATENBCKON JIEATEIBHOCTH JTMOO CBUIETENHCTBO O OpaKke WIIM aKT
SMaHCHIIALIUU — €CJIU 3asBJICHHUE [TOJJAETCSI HECOBEPILIEHHOJIETHUM;

- TOKyMEHT 00 yIjiare rocyl1apcTBeHHON MOIUIHHBI.

Ecnu rpaxkIaHuH kenaeT 3aHUMAaTbCsl MPENNPUHUMATENBCKON JIeATENbHOCTRIO B cepe
CEJIbCKOXO3SIICTBEHHOTO  MPOM3BOJACTBA C OpraHM3alMeld KpecThsHCKOro ((hepMepcKoro)
XO35HCTBA, TO TPOMU3BOJUTCS TOCYNAPCTBEHHAs PETUCTpallMsl HE CaMoro TIpaxJIaHUHA, a
x03siicTBa. BenencTBrue peructpanny Xo3sicTBa €ro riaBa aBTOMaTHYECKH MPUOOPETAET CTaTyc
IIPEIPUHAMATEIIS.

O} PexTUBHBIM CpPEACTBOM BEAEHUS MPEINPUHUMATENBCKON JEeATENTbHOCTH SBISETCS
IOPUJIMYECKOE JIMIO, KOTOPOE CTAHOBUTCS CYOBEKTOM IpaBa JIUILIb MPH YCIOBUM U C MOMEHTa
rocylapcTBeHHOM peructpanuu. IOpuanyeckoe WO — 53TO UMeElOHias COOCTBEHHOE
HalMEHOBaHUE W OOJIaJaoNasl MUMYIIECTBEHHONH 000COOJEHHOCThIO OpraHu3alus, KOTopas
CaMOCTOSITENIbHO, OT COOCTBEHHOI'O HMEHHU BBICTYNA€T B TpaKAaHCKOM 00OpOT€ U HECeT
CaMOCTOSITENIbHYIO MMYILIECTBEHHYIO OTBETCTBEHHOCTH 10 CBOMM 00s3aTesIbCTBaM (1oapoOHee o
IOPUIMYECKUX JIMIAaX Kak CyObeKTax MpeIlpUHUMATEIbCKON JEATENbHOCTH CM. TeMy
«I['paxxnanckoe mpaBoy).

[oBopss 0 craryce MHAUMBUAYAJIbHOTO MPEANPUHUMATENS U IOPUAMYECKOTO JIMIA Kak
CyObeKTa MpeNPUHUMATEIBCKON NeSITeIbHOCTH, HEOOXOAUMO OTMETUTh, YTO €ro MpuoOpeTeHune
— HE TOJBKO TNpaBO, HO M 00s3aTelbHOE YCIOBHE 3aKOHHOCTH OCYHIECTBIIEMON HMH
IIPEAIPUHUMATENBCKON eATeNbHOCTU. Benenue Takol NeATeNnbHOCTH JUI[aMH, HE UMEIOIIMMHU
cTaryca MpeanpUHUMATeNs, T. €. He MPOILEANIMMU TOCYJapCTBEHHYIO PErHCTPAIUIO, SIBIISIETCS
IIPOTUBOINPABHBIM M BJIE€YET OTBETCTBEHHOCTh 3a HE3aKOHHOE IPEANpPHHHUMATENbCTBO. Bo-
MEepBBIX, 32  HE3aKOHHOE  MPEANpPUHHUMATENLCTBO  YCTAHOBJEHA  aJIMUHHUCTpAaTHBHAas
OTBETCTBEHHOCTh B BHJE aJMUHHCTPATUBHOIO IITpada OT MATUCOT pyOneill 0 JAByX ThICAY
pyoneit (4. 1. ct. 14.1 KoAIl P®). Bo-BTOphIX, €ciy HE3aKOHHBIM MPEANPHUHUMATEIECTBOM
OPUYMHEH KPYHHBIH yiiepd TrpakaaHaMm, OpraHu3alMsM WM TOCylIapcTBYy JIMOO Takoe
MPEIIPUHUMATENLCTBO COTPSIKEHO C M3BJICUEHUEM JI0XO/la B KPYITHOM pa3Mepe, OHO SIBISIeTCA
YIOJIOBHO Haka3zyeMbIM JESHUEM M BJIEUYET YTOJIOBHYIO OTBETCTBEHHOCTb B BHUE MITpada B
pa3Mepe 0 TPEeXCOT ThIcAY pyOsiell wiM B pa3Mepe 3apaOOTHOW IIaThl MM MHOTO J0XOoZa
OCYXJIEHHOTO 3a TEpHOA 10 JABYX JIeT, JUO0 00s3aTenbHBIMH paboTaMH Ha CpPOK OT CTa
BOCBMUJIECSITH JI0 IByXCOT COPOKa 4acoB, JINOO apecTOM Ha CPOK OT YETHIPEX JI0 IIECTH MECAIIEB
(u. 1. ct. 171 YK PO®). To sxe aesHue, COBEPIICHHOE OPTaHU30BaHHON T'PYIION, COMPSKEHHOE €
U3BJIEUEHUEM J0X0Ja B 0CO00 KPYITHOM pa3Mepe, BIE€YET YrOJIOBHYIO OTBETCTBEHHOCTH BILIOTH
710 JIWIIEHUS] CBOOO/BI HA CPOK 10 TsATH JieT (4. 2. cT.171 YK PD).

Kpome Ttoro, Kogexkcom Poccuiickoit  @Denepaniuu 00  aJIMUHHUCTPATUBHBIX
npaBoHapymeHusix ot 30 gekabps 2001 . Ne 195-®3 B pemakuumu ot 30.12.2008 r.
MPEIyCMOTPEHbl MEphl OTBETCTBEHHOCTHM W 3a COBEpIICHHE JAPYTrUX aJIMHUHHCTPATHUBHBIX
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NpaBOHApYIIEHWH B 00nacTH  NIpeArpUHUMAreNbckod  JesTenbHocTH.  OObekramu
IIpaBOHApYIIEHU B TaHHOHU cdepe B cooTBeTcTBUU C m1aBoil 14 KoAIl P® moryt ObITh:

- OOLIECTBEHHbIE OTHOIIEHHs, BO3HUKAIOIIME B CBA3M C  OCYIIECTBICHUEM
MPEeIIPUHUMATENLCKOM JIeATeNbHOCTH B cdepe MpoJaku TOBAapoB (MHBIX Belleil), cBOOOAHAs
peanu3anysi KOTOphIX 3alpelleHa WIK OrpaHMYeHa 3aKOHO/IaTEIbCTBOM;

- 001IeCTBEHHbIE OTHOIICHUS, BO3HUKAIOILIUE B MPOIIECCE MPOU3BOACTBA, Pa3MEIEHUs U
pacipoCTPaHEHUs PEKIIAMBI;

- oOuIecTBEHHbIE OTHOIICHMS, BO3HHMKAIOIIME B IMpoLEcCe MPOJaXU TOBApOB,
BBINOJIHEHUA Pa0OT M OKa3aHUsl yCIyT HACEJICHHUIO;

- YCTaHOBJICHHBIN MOPSA0K OOLIECTBEHHBIX OTHOIIEHUN B cepe TOPTOBIN M (PUHAHCOB,
IIpaBUJIa TOCYIapCTBEHHOM Pa3pelINTEIbHON CUCTEMBI;

- oOuIecTBEHHbIE OTHOIICHHS, BO3HHUKAIOIIME B CBA3M C  OCYIIECTBICHUEM
NPEANPUHUMATEIBCKOM eATETbHOCTH, U YCTAaHOBJICHHBINA MOPSIOK LIEHOOOPa30BaHHUS;

- UMYILECTBEHHbIE OTHOIICHHUS, YPETyJIUpOBaHHbIE AEHCTBYIOIIUM 3aKOHOIATEIHCTBOM O
3alMTe MpaB MOTPEOUTENs] MPU OCYUIECTBICHUM TOPTOBIU IO JOTOBOPY PO3HUYHON KyTUIH-
MIPOIAXKY;

- oOmecTBeHHbIE OTHOIICHUS, CKJIaJbIBaloIMecss B cdepe HHTEIEKTYalbHOM
COOCTBEHHOCTH, U OXpaHseMble TOCYIapCTBOM IIpaBa MpaBooOIaaaTeNs;

-  HUMYILIECTBEHHbIE HHTEPECHl CYOBEKTOB MPEINPUHUMATEILCKON  JEeSTeIbHOCTH,
YCTAHOBJIEHHBIN MOPSIOK KPEIUTOBAHUS — OTHOTO U3 OCHOBHBIX MEXaHU3MOB (DMHAHCUPOBAHUS
IIPEAIPUHUMATENBCKON JEATENBHOCTH U .

B kauecTBe OCHOBHOI MEpBI aIMUHACTPATUBHOTO HAaKa3aHUs, MPELYCMOTPEHHON IOYTH
3a BC€ BHUJbl AJIMUHUCTPATUBHBIX MPABOHAPYIICHUH, HaA3HAYAETCS aJMUHUCTPATUBHBINA mITpad.
MoryT ycTaHaBIMBaTbCS U TNPUMEHATHCS TaKXKE aJMUHHCTPAaTHBHbIE HAaKa3aHHs B BUJE
JTUCKBATU(PHUKAINY, KOHPUCKAUU U aIMUHUCTPATUBHOTO IPUOCTAHOBICHHS IEATETLHOCTH.

Cnenyer oTMeTuTh, YTO B COBpeMeHHOM PoccuiickoM rocymapcTBe yaiie MpUMEHSETCS
aJIMMHUCTpPAaTUBHAs  OTBETCTBEHHOCTb, HEKEIM YIOJOBHAs, TpaXJaHCKas WIM HHad
IOpUANYEeCcKas OTBETCTBEHHOCTb, MO MPUUYMHE 00Jiee IIUPOKOTO CHEKTPa MPABOBBIX OTHOIIECHUH,
perylnupyeMbIX aJMHHUCTPAaTUBHBIM NpaBoM. B wactHocTH, commacHo KoAIl PO x chepe ee
peryIupoBaHUsl — pPOJAOBOMY OOBEKTY MpaBOHAPYIIEHHUS - OTHOCSTCS Takue BHUbI
KHU3HEIESITEIbHOCTH IPaX/IaH U JeSITeIbHOCTH IOPUINIECKHX JIUI] B 001aCTH:

- 3aIIUTHI TPAB U 3aKOHHBIX HHTEPECOB TPpaKJaH U obmecTa (1. 5, 6);

- OXpaHbl BCEX BHJIOB COOCTBEHHOCTH, HAllpUMEp YaCTHOW, TrOCYIapCTBEHHOH WU
MYHUITUTIATBHOU (T71. 7);

- OXpaHbl OKPY’KaIOLEH IPUPOAHOM CPEbl U IPUPOAOIIONL30BaHus (1. §);

- IPOMBIIIJIEHHOCTH, CTPOUTEIHCTBA U SHEPTeTHKH (TI1. 9);

- CEJbCKOTO XO03s1HCTBAa, BETEPUHAPUHU U MEIHOpaIiy 3eMenb (1. 10);

- cBsi3u ¥ uH(opmanuu (1. 13);

- IpEANPUHUMATENBCKON AeATeNbHOCTH (TII. 14);

- uHAHCOB, HAJIOTOB U cOOPOB, pPhIHKA LIEHHBIX Oymar (Ti1. 15);

- TAMOXKEHHOTO JieNa (HapyleHusl TAaMOKEHHBIX MpaBui) (m1. 16) u ap.

AIMUHHUCTpaTHBHasT ~ OTBETCTBEHHOCTh  MpeXJe  BCero  sBIseTcs  mTpadHOi
OTBETCTBEHHOCTBIO, TO €CTh HAalpaBlI€HA HAa HaKa3aHWE HAPYUIUTENs M TEM CaMblM Ha
MIpeayNpeXIeHNE COBEPIICHUs IMpaBOHApPYLIEHUH B OyayleM Kak CaMUM BHHOBHBIM, TaKk M
JPYTUMH JIMIIAMH, KOTOPBIM CTaJI0 M3BECTHO O NPABOHAPYLIEHMHM W IOCJIEIOBAaBIIEM 3a HETO
Haka3aHWU (Tak Ha3blBaeMas MpeBEHIUs). B 3ToM cMbIcie s BBITYCKHUKOB arpapHbIX BY30B
HauOOJBIIYI0  3HAUUMOCTh  NPHOOpPETaloT 3HaHMA O Mepax OTBETCTBEHHOCTH  3a
aJIMMHUCTPAaTUBHbIE MPABOHAPYIIEHUS B CEIbCKOM XO34HCTBE, BETEPUHAPUH U MEIHOpAIUH
3eMellb, B 00J1aCTH OXpaHbl OKPYKAIOIIEH MPUPOAHOI cpeibl U MPUPOIOIIOIH30BAHUS.

[ToTpebHOCTD B IOPUANYECKUX 3HAHUAX BCE Yallle OCO3HAETCA JIIOAbMH, OCOOEHHO, KOraa
OHU CTAHOBATCA Y4YaCTHUKAMHU TE€X WM HHBIX IIPABOOTHOLICHHWH, M IOTOMY CETOJHAIIHUN
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CTYACHT JOJDKEH MTOMHUTH, YTO TIPaBOBasi TPAMOTHOCTH SIBIISIETCSI HEOOXOIMMOCTBIO U TapaHTHEH
ycnexa B Oynyrieit mpodeccuoHalbHON IesATeTbHOCTH.
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