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1. KOHCHEKT JEKIUIA

1.1 Jlexknus Ne 1 (2 yaca)
Tema: «O01mue MoJ10keHUs Teopru rocygapcersa. Ooume noa0KkeHust TEOPUN NMPaBay

1.1.1Bonpochl JeKIHu:

1. TlonsTue, mpu3HaKku ¥ GYHKIIUU TOCYAApCTBA.
2. @opMbl IpaBJIEHUS U TOCYJaPCTBEHHOI'O YCTPONUCTBA.
3. TlonuTHyeckuil pexum.

4.TlonsATHe, CYIIHOCTH U MPU3HAKH MIPABA.
5.Hopwma npasa.

6.Cucrema npasa.

7.MlcTouHuKY IIpaBa.

1.1.2 KpaTtkoe coaep:kaHue BOIPOCOB:

1. TlonsTue, npu3Haku U (PyHKIIMU TOCY1apCTBA.

locymapctBo — 93TO0 opraHuzanus MyOonu4HON (OOIIECTBEHHON) BJIACTH, KOTOpAs
o0JlajjaeT CyBepEeHHTETOM, NCHCTBYET Ha ONpEACICHHONH TEPPUTOPUU W TOTYMHSET cebe Bce
HaceJIeHUe, MPOKUBAIOIIEe HA 3TON TEPPUTOPHUH.

[Ipu3Haku rocynapcraa:

1. Hanmnume oco60it myOaudHoiM BiacTy.

2. Hannune cnenuanbHBIX amnmapatoB YOpPaBIEHUS W MPHUHYXKIEHUS, OTIEICHHBIX OT
oOmiecTBa

3. CyBepeHMUTET.

4. JleficTBUE Ha ONIPEACICHHON TEPPUTOPHUH, OTMEUEHHOMN TOCYJaPCTBEHHOMN IPaHUIIEH.

5. U3nanve HOpMaTUBHO-TIPABOBBIX aKTOB.

@OYHKIMU rOCyJapcTBa — OCHOBHBIE HANlPaBJICHUsI BHYTPEHHEN U BHEIIHEN JIE€ATEIbHOCTH
rocylapcTBa, B KOTOPBIX BBIPAXKAIOTCA U  KOHKPETHU3UPYIOTCA €ro KiaccoBas U
o01eyenoBeyeckas CyIHOCTh M COLIMAIbHOE 3HAYCHHUE.

OYHKIMY JIEATCSl Ha BHYTPEHHUE U BHEILIHUE.

1. BuyTpennue GyHKIMH

A) oxpaHuTeIBHAS

b) sxonomMuueckas

B) counanpHas wim QyHKIUS CONMATBHBIX YCIYT, 00ECIICUCHHSI 1

3alUThI Tpaxaad ') KylIbTypHO-BOCIIUTATENbHAS

J1) mpuponooxpaHuTeIbHas

2. Buemnue ¢QyHkiuu (HampaBieHbl Ha oOecreueHHe CYIIECTBOBAHUS TOCYNapcTBa B

MHPOBOM OOIIIECTBE):

A) 3amuTa rocyaapcTBa OT BOOPY)KEHHbBIX HalaJeHUN JAPYruX TOCyIapcTB: HalleJeHa Ha
3allIUTY CYBEPEHUTETA U TEPPUTOPUATILHOMN 1EJIOCTHOCTH rocyaapcTBa. OCHOBHYIO POJIb B 3TOM
urpatotr Boopyxenuble Cwibl P®. CornacHo ct. 59 Koncrturyuun PO «3ammura OteuectBa
SBIIICTCS JIOJITOM U OO0S3aHHOCTHIO TpaxkaanuHa Poccuiickort ®enepanuu. [paxganuH
Poccutiickoit deneparum HeCET BOCHHYIO CIIYKOY B COOTBETCTBUH € (perepaibHbIM 3aKOHOM.

CornacHo 53TOMYy 3aKOHY: BCE€ MYXYUHbB — TpaxaaHe PO, He3aBucumMo OT
MIPOUCXOXKACHUSI, COIIMATLHOTO W WMYIIECTBEHHOTO IOJOXKEHHS, MECTa KUTEIhCTBA, OOSI3aHBI
MPOXOAUTHh JCHCTBUTEIBHYIO BOEHHYIO CIyxO0y B psmax Boopyxkenneix Cun P®. Ha
JCHCTBUTENHHYIO BOCHHYIO CITY:KOY MPU3BIBAIOTCS TPAKIAaHE MYKCKOTO I0Ja, KOTOPBIM KO JTHIO
MpHU3bIBa UCTOHsETCS 18 er.

CornachHo ct. 59 nyskr 3 Koncruryuuu P®: «I'paxaanun Poccuiickoit ®@enepanuu B
cllydae, ecii ero yOexXJeHHsSM WIM BEpPOBaHUSM MPOTHUBOPEUYUT HECEHHE BOEHHOM CIyXObl, a
TaKk’kK€ B WHBIX YCTAHOBJICHHBIX (peliepalIbHBIM 3aKOHOM CIy4yasX MMEET MPaBO Ha 3aMEHY ee
ATbTEPHATUBHON TPAKIAHCKOU Ciryx00i». [IpakTndeckoe ucronHeHUE (PYHKIIUW 3alIUTHI U3
BHE TaK € BO3MOXHO Ha 0COOBIE TOCYJapCTBEHHBIE BOOPYKCHHBIE OPTaHU3aINH:

1. CnyxObl BHemHeW pa3Benku. OHU OCYHIECTBISIIOT cOop mH(OpManuu Ha ciaydal



BEIECHUS BOCHHBIX IEHCTBUH.

2. Cnyx0a OesomacHoctd. OHa TmpenHa3HaueHa JJIs  3allUThl  TOCYIAapCTBEHHOU
0€30MacCHOCTH ¥ KOHCTUTYIIHOHHOTO CTPOSI OT BHEIIHUX MOCSATATEIbCTB.

3. [omumust (MwIMIUs) SBISETCS OCHOBOW M TapaHTOM OOIIECTBEHHOTO TMOPSIKA.
[lonuuusa npus3BaHa CIYKUTh BCeMy OOIIECTBY, oOecreynBaTh MOPSAOK, CIHOKOWCTBHE U
0€301acHOCTb TPaKIaH.

b) mnonpnepxaHume MEXIyHApOAHBIX TMOJIUTUYECKUX OTHOLIEHUHN (JUIUIOMaTHYecKast
JeSTeIbHOCTD), SKOHOMUYECKUX U KYJIbTYPHBIX CBS3CH:

B ocHoBe 370l (QyHKIMEM 3a705)KEHBI HHTEPECHl Kaxaoro rocyaapctsa. B Koncrurymusax
psia cTpaH MOAYEPKUBAIOTCS UICHU JIPYKOBI M COTPYIHUYECTBA CO BCeMU cTpaHamu. Ha 3Toii
OCHOBE CO3JAIOTCSl pa3IUYHbIe OpraHHU3aliH, JAEATEIbHOCTh KOTOPHIX HampaBjieHa Ha
yIy4IIeHne 3KOHOMHUYECKOH, MOJUTHYECKON MW KyabTypHOH sxu3Hu oOmectBa (OOH, HATO,
Bapmasckuii norosop, COB u T.1.).

B) 6opbba ¢ MexxIyHApPOAHOH MPECTYIHOCTHIO:

Hu omHO rocymapcTBO He B CHJIaX B OJMHOYKY CIPAaBUTBCS C 3TOH NpoOIeMoil.
KonkpeTHpIMU 1€HCTBUSAMU TOCYIapCTB B 3TOM 00JacTH SBJISETCS CO3JaHHE MEXKIYHAPOIHBIX
opraHu3anuii mo 60pr0e ¢ MPecTyIICHUsIMU.

Onnoii n3 takux opranuzarui ssisiercas MHTEPIIOJI. 'ocyaapcTBO miiaHUpYET CBOIO
JESTEeIbHOCTD 110 MPEAYNPEKICHUIO U IPECEUCHUIO ITHX MPECTYIUIEHUH, TPOBOIUT COBMECTHBIE
MeponpusTHs, oOMeHuBaeTcsi nHpopMalueir. ITo mo3BossieT 6ojee d3hPEeKTUBHO OOPOTHCS C
MEXTyHAPOAHOM MPECTYMHOCTBIO.

I') yuacTue B MeXIyHapOIHOM OXpaHe OKPYKaOILIEH CPEbl:

KpymnHbie yueHsle psifia rocy1apcTB 00€CIIOKOEHBI HKOJIOTHYECKUM COCTOSIHUEM TPUPOJIBI
B pPa3MYHBIX Yrojgkax wmupa. M3 rocymapcTBeHHOTO Oromkera Bce Oombie U OOJbIIe
BBIJICJIACTCSL CPEJCTB Ha TMOJICp)KaHHE SKOJOTMHM B HAAJEKAIIEM BHJE, TAKXKE OKA3bIBAIOT
pa3IMYHyI0 TMOMOIIs W OOIIECTBEHHBbIE OpraHu3aluu. B psane rocynapcTB HpaBUTEIHCTBO
NPUHUMAET pa3jMyHble MEpbl K HApyLIICHUIO HOPMATHUBHBIX AaKTOB IO OXpaHE HPUPOIBI.
['maBeHCTBYyIOIIEE MTOJIOXKEHUE 3aHUMAET YOeK/IeHNE, a TaK)Ke IITpadbl U yroJOBHbIE HAKa3aHMUSL.

2. @opmbl IpaBJIEHUS U TOCYAAPCTBEHHOTO YCTPOMCTBA.

®opma npasiieHUs — 3TO (popMa opraHM3alMy BBHICIIUX OPTaHOB BIAacTH rocyaapcrsa. OHa
MOKa3bIBAET 0COOCHHOCTH (PYHKITMOHUPOBAHUS TOCY1apCTBA.

PasnuyaroTcs 1Be OCHOBHBIE I0pUaudecKie (GOPMBbI IPABICHUS: MOHAPXUSI U PECITyOIIHKA.

Momnapxus (nmar. mMonarcha — «emuHOBIacTUe») — (opma TpaBlICHHS, NMPU KOTOPOH
BEPXOBHAsI IOCYHAapCTBEHHAsA BJIACTh IIPUHAIICKUT OJHOMY JIMIY — MOHApPXy H, KaK IIPaBUIIO,
nepeiaeTcs Mo HaClECTBY.

[Ipu3Haku MOHapXuu:

1. CyIlIeCTBOBAaHUE E€AMHOJIMYHOTO TJIaBbl T'OCYJapCTBa, IMOJB3YIOIIErOCs CBOEH BIACTHIO

MOKU3HEHHO;

2. HacJIeJICTBEHHBIN MOPSIOK IPEEMCTBEHHOCTH BEPXOBHOM BIIaCTH;

3. MOHapX OJIMLETBOPSAET €IUHCTBO HAI[MH, UICTOPHUUECKYIO MPEEMCTBEHHOCTh TPAIUIIHIH,
MPEJICTABISIET TOCYAAPCTBO HA MEXKIYHAPOIHON apeHe;

4. IOpUINYECKUIT UMMYHUTET U HE3aBUCHUMOCTH

MOHapXxa. Paznuuaror a0COIIOTHYIO U
KOHCTUTYIIHOHHYIO MOHAPXHH.
1. AOGcConOTHasE MOHApXHsI — MOHApXHsI, MpEIoaramias HEOrpaHUYEHHYIO BIACTh

MoHapxa. Ilpu aOGCcomOTHOM MOHApXWU CYIIECTBYIOIIME OpraHbl BJIAcTU IOJHOCTHIO
MOJOTYETHB MOHApXY, a BOJS Hapojaa O(UIMATHLHO MOXKET BBIPAXKATHCS MAKCUMyM 4epe3
COBENIATeNbHBIN opraH (B HacTosiee Bpemst CayaoBckast ApaBus).

2. KoHcTuTyliuonHass MoOHapXusi — MOHApXus, NpPH KOTOPOMl BIacTb MOHapxa
OrpaHUYeHa KOHCTUTYLIHEN, HEMUCAHBIM ITPABOM WJIN TPATULHASIMHU.

IlepBoli KOHCTMTYLIMOHHOM MOHapxueW cTaja AHIIMS, HE HMeEoUas 10 CHX IOop
MUCAaHON KOHCTUTYLHMHU. PONb Takol KOHCTUTYUMH B CBO€ BpeMs chirpas buimis o mpaBax 1689
I., OTPAaHUYMBIIHN BJIACTh KOPOJISI B TAKUX BOMPOCAX, KAK MPUOCTAHOBJIICHHE 3aKOHOB, U3bSTHS



U3 3aKOHOB, YCTaHOBJIEHUE HAJIOroB U cOOpoB U T.A. Koposb He MOT mpUHUMATh peleHUui 1o
3THM BOIIpocaM 0e3 COrJIacus MapiiaMeHTa, TO €CTh BBIOOPHOTO OpraHa BIACTH.

B coBpemMeHHOW KOHCTUTYIIMOHHOW MOHApXWMW MOHApX SBJISETCS  CHUMBOJIOM
CYBEpEHUTETa M E€IMHCTBA HAapOJa, OH, KakK MpaBWJO, LAPCTBYET, HO He mpaBuT. [IpaBneHue
CTpaHOM OCYIIECTBISIOT MapiaMeHT M OOpa3oBaHHOE KM M OTBETCTBEHHOE IIEpe]] HUM
MIPAaBUTENIBCTBO, KOTOPOE ONMpAeTCs Ha MapiIaMEHTCKOe OOJBIIMHCTBO. 3a MOHAPXOM
COXpPaHEHBI MpeacTaBuTeNbckue QyHKIUHU, popMabHOe Ha3HAYCHHE TJIaBbl IPABUTEIHCTBA —
0 TpagulMH, JHAEpa MapTUU NapIaAMEHTCKOro OOJBIIMHCTBA, HA3HAYEHUE IIOCIIOB,
HarpaxJeHne opaeHamu. B Hacrosimiee BpeMss KOHCTUTYLMOHHBIMH MOHAPXUSIMH SIBIISIFOTCS
Awnrnus, benvrus, IN'omnannus, Ucnanus, anus, Hopserus, [1IBenus.

Pecmyonmka (ot mat. pespublica — oOmiectBeHHOE neno) — dopma TpaBieHUs, NMPU
KOTOpOHM BBICIIASt BJIACTh B TOCYAAPCTBE NPUHAMICKUT BBHIOOPHBIM OpraHaM — MapiaMeHrty,
MPE3UJICHTY; OHU OCYUIECTBISIOT KOHTPOJIb HaJ IMPABUTEIbCTBOM, CYIIECTBYET HE3aBHCHMOE
IIPaBOCYINE, TOPOACKOE CaMOYIIpaBJICHHUE.

BOABIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SBIISIIOTCA

pecniyonukamu. [IpusHaku pecryOnuku:

1. CyIIECTBOBAaHHUE €IUHOJIMYHOIO U KOJUIETUAJIBbHOTO TJIABbI CTPAHBIL;

2. BBIOOPHOCTh Ha OIpEAETCHHBIH CPOK TIJaBbl CTPaHbl M OCTAJbHBIX BEPXOBHBIX
OpraHoOB IOCY1apCTBEHHOMN BJIAaCTH;

3. BOIUIOLIEHHE TOCYIapCTBEHHOM BJIACTU HE 10 CBOEMY BEJIEHHIO, a II0 TOPYUEHUIO HApOa;

4. Jopuau4ecKkas OTBETCTBEHHOCTb IVIaBbl CTPaHbl B BapuaHTaX, IPEIyCMOTPEHHBIX

3aKOHOM;

5. 00513aTeIbHOCTD PELICHNI BEpXOBHOW TOCYAapCTBEHHOM BIacTH.

Hpesuue Adunbl u [peBuuii Pum, ['ocmogun Benukuit HoBropox u Benemnwus 3namm
pecryOiIMKaHCKyl0 (GOpMy TMpaBlIeHHS B pasziIdYHble MepHoAbl cBoeil ucrtopuu. IlepBoit
pecniyonmukoir HoBoro BpemeHun Obumn  CoeauHeHHbie IlITaThl AMepuku, yTBEpAUBIIHE
pecnyOIMKaHCKH CTpOM Tocie OOpeTeHus CTpaHOW He3aBUCHUMOCTH. Bo @panium mnepsas
pecnybnuka 6p1a mpoBosriamieHa B 1792 r. Ceronnst ¢panity3sl )uByT B [1sToi pecniydnuke. B
Poccun pecniybnuka Oblla mpoBoO3IIIalieHa AekperoM BpemeHHOro mpaButenscTBa 1 ceHTAOPS
1917 r. OHa mpocyimiecTBOBaJla COBCEM HEMHOTO, Tak Kak B pe3ynbTare OKTSIOpbCKOM
peBomronuu  Obuta  yupexkaeHa PecryOnmka CoBetoB. HoBast poccuiickas KOHCTUTYIUS
yupexaeT TpeThio peciyosuky B Poccun.

PaznuyaioT HECKOIBKO Pa3HOBUAHOCTEN PECyOIMKaHCKOTO MPABICHHS:

1. mapiaMeHTCKass — Pa3HOBUAHOCTb COBPEMEHHOH (OpPMBI  TOCYAAPCTBEHHOTO
MpaBJICHUs, IPU KOTOPOM BEPXOBHAs POJb B OpPraHMW3alMd TOCYAApPCTBEHHON KU3HU
MIPUHAIEKNT napiaaMeHTy. OH MOXKET COCTOSTh U3 OJHOM MajlaThl WM U3 JIBYX.

B napnamentckoii pecnyOnuke mapiaMeHT oOpa3yeT MpaBUTENbCTBO, KOTOPOE
OTBETCTBEHHO IE€pe]l HUM M JIOJDKHO UMETh BOTYM JOBEPHUS, TO €CTh OOJNBIIMHCTBO JCMYTAaTOB
JOJDKHBI ITPOrOJIOCOBAaTh 3a JIOBEPUE 3TOMY NPaBUTEIBCTBY KaK OpraHy HCIHOJHUTEIbHON
Biactu. K mapmamentapHeiM pecriyOnukam MoxkHO oTHecTH OPI, Mrtamuio (0 KOHCTUTYLIMH
1947 r.), ABctpuro, llIBeinapuro, Mcnanauro, Upnanauio, Uaauto.

2. TMPEe3UJIEHTCKas — OJHa U3 Pa3HOBUIHOCTEN COBPEMEHHOU (OpPMBI rOCYIapCTBEHHOIO
MpaBJICHUs, KOTOpas HapsAy C M[apJaMEHTapU3MOM COEIMHSET B pyKax Mpe3uacHTa
BO3MOKHOCTH TJIaBbl CTpaHbl W TJaBbl IpaBUTENbCTBA. [IJii NPE3UACHTCKON pecrmyOnnuKu

XapaKTepHBI:
- BHEMIAPJIAaMEHTCKUH crioco0 n30paHus nmpe3uieHTa U GOPMUPOBAHHMS MPABUTEIIbCTBA;
- OTBCTCTBCHHOCTD MMPABUTCIILCTBA MEPC NPC3UACHTOM, 4 HC TICPCI MaApJIaMCHTOM;,

- bosiee MUPOKKE, YeM B MapiIaMEeHTapHOH pecryOrKe, BO3MOKHOCTH TJ1aBbl CTPAHBI.

B mpesupentckoil  pecniyOnmMke HaceldeHHe W30MpaeT JBa  BBICIIMX ~ OpraHa
rOCyZapCTBEHHOM BIACTU: MApJIaMEHT — BBICIIUN 3aKOHOAATEIBHBIA U KOHTPOJIBHBIM OpraH u
IPE3UACHTa — TJIaBy TOCYNapCTBa M HCIOJHUTENBHOM BIACTH. TeMm cambIM NapiaMeHT H
IpE3UJIeHT 00JIaJaloT PaBHBIM OOBEMOM JOBEpHUsS HapoJa W HE 3aBUCHMBI Jpyr oT apyra. Ho
BMECTE C TeM 00a 3TH OpraHa COXpaHSIOT B3aUMHBIA KOHTPOJIb: MPE3UAECHT MOXKET HAJOKUTh



BETO (3ampeT) Ha NPHUHATHIM NapJaMEHTOM 3aKOH U BEPHYTh €ro Ha HOBOE PacCMOTPEHHME;
IIapJIaMEHT, B CBOIO OYEPE]lb, YTBEPXKAAET HA3HAYEHHBIX IPE3UAEHTOM MHHHCTPOB M JAPYTUX
BBICIIMX YHMHOB MCIOJHUTEIBHOM BJIACTH, OH MOXKET TaKKe IPHUBIEYb IPE3UACHTAa K
OTBETCTBEHHOCTH M YCTPAaHUTh OT BJIACTH IIOCPEACTBOM IpoLeaypbl umnuuMmeHta. Ho ato
BO3MO>KHO JIMIIB B CIIy4ae COBEPUICHMS PE3UIEHTOM YIOJOBHOIO IIPECTYIUICHHUS.

3. cMmemaHHasg  (HOJyHOpe3uJeHTCKas  WIM  Ipe3uJeHTCKo-mapiamentckas). Ot
NPE3UJICHTCKOM OHAa OTJIMYaeTCsl TEM, YTO MPAaBUTENBCTBO (OPMHUPYETCS JIMIACPOM MNapTHH
[apJIaMEHTCKOro OOJIBIIMHCTBA, KOTOPOIO MPE3UJEHT 00A3aH HA3HAYUTh IPEMbEP-MHUHHUCTPOM.
Ilo mpencraBieHnI0 NPEeMbEepP-MUHHUCTPA MPE3UAECHT HAa3HAYAET M APYTUX MUHHUCTPOB. B To ke
BpEMs IIapJIaMEHT MOXKET IPU ONPEIECIICHHBIX YCIOBUAX BBIPA3UTh IIPABUTEIILCTBY HENOBEPUE, U
OHO JIOJKHO YHTHU B OTCTaBKY.

[Monynpesunentckoit siBisiercss Opaniy3ckas Pecnybnuka (IIsras) (mo Koncturyruum
1958 1.). ®paHIy3CcKHil MPE3UCHT MOXKET PACIlyCTHTh MAapJaMEHT U Ha3HAYUTHh HOBBIE BHIOOPHI,
4ero HE MOXKET €r0 aMEpUKaHCKUH KOJIIETa.

DopMBbI TOCYAAPCTBEHHOTO YCTPOMCTBA

dopMa rocylapCTBEHHOIO YCTPOWCTBA — OpraHu3alus  OTHOLUEHUHW  MEXIY
LEHTPAJIbHBIMHA U MECTHBIMU OpPTaHaMU BJIACTH, OpraHU3aLs TEPPUTOPUU IOCY1apCTBa.

Bripensitores cnenyromue GopMbl TOCyJapCTBEHHOTO YCTPONCTBA!
1. yaurapHnas.

YHHATapHOE TOCYAapCTBO — CTPOr0 LEHTPAIM30BAHHOE; LIEHTPAIBHOE IPABUTEIHCTBO
HEINOCPEACTBEHHO YIPABISAET BCEM TEPPUTOPHEN CTpaHbl 4epe3 MECTHYIO aJMHUHUCTPALMIO,
YOPABJISIOIYI0 OT €ro MMEHUM TOM WIM MHOW YacThl0 TEPPUTOPUU. THUIHUYHO YHUTAPHBIMHU
rocynapctBamu siBisitoTest [lopryramus, ['penust, AnGanus, Benrpusi.

l. deneparuBHasi.

®denepaTuBHOE TOCYIApCTBO OOBEAUHSAET TEPPUTOPHUH U HACEJIEHUE, TMOJb3YIOIIHUecs
3HAYUTEIBbHOW aBTOHOMHEW B OTHOILIEHUSAX C LEHTPaJbHOW BiacTbro. DenepanusiMu SBISIIOTCS
CHIA, llIseinapus, ['epmanus, PO.

3. xoH(penepaTHBHASL.

Kondenepanusa — corwo3 rocynapcts, BeAylux OOLIYI0 BHEIIHIOI MOJUTHKY, UMEIOLIUX
o01Iyro apMuio, oOue (pUHAHCHI U MO3TOMY OOIIME MPaBUTEILCTBEHHBIE OPTaHbl, BeIAIOIIHNe
stumu chepamu (EC).

[TonuTHdeckuii pexxruM — OTHOILIEHUE MEXKTY IPaXAIaHCKUM OOIIIECTBOM U

rocyJapCcTBOM. BriensiroTcs Tpu pa3HOBUIHOCTU MOJIUTHYECKUX

PEXHUMOB:

1. IEMOKpaTHs:l.

[epBoii ncropuueckoit popmoii feMoKpaTuy OblIa aHTUYHAS IEMOKPATHSL.

Tpaguiu coBpeMEHHON JAeMOKpaTHH ObLTH 3aJI0KEHBI B XOJI€ aHTIMIUCKUX PEBOIOLNN
XVII 8., Boitabl CIIIA 3a HE3aBHCUMOCTD B (PPAHITY3CKOM PEBOJIOIIHH.

Baxneiimme yupexxaeHus: 1eMokpatuu — pedepenaym u nduparenabHas cucTemMa, 4epes
HUX OCYUIECTBIIIETCA MpsiMasi CBSI3b MEXKY IPakIaHCKUM OOILECTBOM U TOCYIapCTBOM.

Pedepennym — BceHaponHBIM ONpoc, B X0/€ KOTOPOro M30MpaTenu BbIpaXaloT CBOE
MHEHHUE WJIN CBOIO BOJIIO IO BOIIPOCY HJIM 3aKOHY, BBIHECEHHOMY Ha pedepeHIyM. ITO HHCTUTYT
NpsIMON JIEMOKPATUHM — HENOCPEACTBEHHOE Y4yacTHe TpakJaH B JKU3HM rocyaapctBa. C
nomo1bio pedeperayma 12 nexadpst 1993 r. 6p1a npunsita HoBas Konctutynus PO.

N30uparenpHas cucteMa — 3TO CHUCTEMa, OIpenessionas MOpsSAOK BHIOOPOB B
MpEeACTaBUTENbHBIE OPraHbl BJIACTU. JTO UHCTUTYT MPEACTABUTEIBLHON JIEMOKpPATHUU, TO €CTh
pElIeHNs U 3aKOHBI IPUHUMAIOTCS U30paHHBIMU HACEJICHUEM MPEICTaBUTEISIMHU.

CylecTBYIOT JBa OCHOBHBIX THIIA H30MpATENbHBIX CHUCTEM: MPONOPIMOHATbHAS H
MaxoputapHas. [Ipu nponopruuoHanbHOM cucTeME Kaxaasi MOJUTUYECKas MapTUsl COCTABISET U
MyOJIMKYeT CBOM CHUCOK KaHAUAATOB B WICHHI MapjaMeHTa, a B M30MpaTeNbHbI OI0JIIeTeHb
3aHOCHUTCS HAMMEHOBAaHUE MApTUH, U M30UpaTeNb TOJIOCYET 3a MapTHIO, @ HE 32 KOHKPETHOTO
Kagauaara. M 3arem JenmyTaTCKMe€ MaHAAThl PACHPEIENSIOTCS IMPONOPLHMOHAIBHO YHCITY
(IpOLIEHTY) MOJIYYEHHBIX TAPTUEN I'OJI0COB.

[Ipu maxkoputapHO cUCTEME KaHIWIATHl OT MAPTUW BBIABUTAIOTCS MEPCOHAIBHO IO



n30MpaTeNpHBIM OKpyraM. B mapimameHT cumTaercss M30paHHBIM TOT KaHIUAAT, KOTOPBIM
MOJTy4YHJT a0COIOTHOE OOJIBIIMHCTBO TOJI0COB M3bupaTeneit — 50 % miIroc OuH rojoc U3 4ucia
roJ0COBaBUIMX.

2. aBTOPUTAPU3M.

ABTOpUTapU3M — yIIpa3JHEHUE IEMOKPATUH U YCTAHOBJIEHHUE IUKTATYPhI, TO €CTh BIACTU
OJTHOT'O JIMIAa WX HEOOJBILON IPYyINIBI JIML. DTa BIACTh ONMUPAETCS HA HACHIIME, OHA YCTpaHsET
WIM PE3KO OrpPaHUYMBACT IIOJIHOMOYHUS IPEICTAaBUTENIBHBIX HHCTUTYTOB, WIHOPHUPYET
pasJelieHne BIIACTEeH, JUIIACT TPakJaH UX MPaB, MPEXKAE BCETO MOIUTHYECKUX U TPAXKIaHCKHX.
Teppop aBTOpUTapHBIX PEKMMOB HANpABJIEH MPOTUB ACUCTBUTEIBHBIX BParoB pexuma, U Kak
TOJBKO ONMO3UIMSA TMOjaBjieHa, OH mpekpamaerca. (Ymmu, 1973 1., crpansl JlaTuHCKOM
Awmepuku, [laparsaii).

3. TOTaJIMTapU3M.

Toramurapusm — 310 nopoxaeHre XX B. Ero oriauume OT aBTOpUTapU3Ma COCTOUT B
TOM, YTO OH BTOPIaeTcs B JIMYHYIO )KM3HB JIIOJIEH, 3aCTaBIAA BCEX «MAPLIMPOBATh B HOTY» TaK,
YTO Ka)XeTcs, OyATO HJIET OJUH YeIoBeK. BO-TIepBBIX, 3TO JOCTUTATIOCH C TIOMOIIBIO UICOIOTHH.
IIpu >TOM HMzIEoNOrHs HacaXKnagach KaKk €JUHCTBEHHO BEpHAas, OTBEYAIOIIAs HA BCE BOIPOCHI
*u3HU. [IpuU3HAK TOTANIUTApHOIO peXUMa — CUCTEMATUYECKUM MAaCCOBBIA TEPpPOp HNPOTUB
CBOEro HacejieHus. ToTanuTapHbI TEppOp HaMpaBIE€H NMPOTUB OOBIUHBIX, JIOSUIBHBIX I'PaKJIaH.
OTOT TEppop SIBISETCS MOCTOSHHBIM. TpeTbs OCOOEHHOCTh TOTAIUTAPHOTO PEKUMA — €ro
OTHOIICHHE K 3aKOHY — IpPU HAJIUYHMMA IHMCAHBIX 3aKOHOB CO3JACTCA CBOS TOTAJIUTapHas
«3aKOHHOCTBY.

3. llonuTHyeckuil pexuM.

[TonuTH4eckuid peXUM TPENCTaBIAET COOOM COBOKYITHOCTh METOJOB M TIPUEMOB
OCYLIECTBIICHUS] ~ TMOJUTHYECKOW  BJIACTH,  OINpENeNeHHYI0  (GOopMy  OCYIIECTBICHHS
roCy/IapCTBEHHOI'O BJIACTBOBAaHMS. DTa KaTeropus MOMOraeT ysICHUTh, KaK, KAKUMH CIIOCO0aMH U
METOJAAMU BJIACTh YIPaBIseT OOIIECTBOM, B3aUMOJCHCTBYET C JPYTUMH CTPYKTypamu
(3meMeHTaMM) TIOJUTHYECKOM CHCTEMbI, HAaKOHEI, KaKOBO OTHOLICHHE BJIACTH K CBOUM
rpaxgaHaM. IlonuTudeckuil pexxXuM [JaeT OTBET M Ha BONPOCHI O TOM, KakoBa Mepa
MCIOJIb30BaHUS JEMOKPAaTHYECKUX, TPABOBBIX METO/IOB B COOTHOILIEHHUH C METOJAMHU JaBJICHUS
WIM J1aXXe C HENPAaBOBBIMM METOJAMHU; KAaKOBO OTHOLIEHHE TOCYAApCTBa K JEMOKPAaTHUYECKUM
cB0OOJIaM B OOIIECTBE, K OCHOBHBIM IIpaBaM TIpakJaH. B COBpeMEHHBIX YCIOBHSIX OCOOCHHO
BaXHO, C MOMOILBIO KaKMX NPUEMOB M METOJOB I'OCYNAapCTBO CTPEMUTCS CHATH COLIMAIBHOE
HaMnpsbKeHUe, pa3pelinTh T€ WK HHbIe KOH(MINKTHI B OOIIECTBE.

[TomuTnueckuii  pexum - Kareropus Oosee IMIMPOKas IO  OTHOIIEGHUIO K
rocygapcTBeHHOMY  pexumy. [locmegHuit  mpeactaBiseT cOOOM  OCHOBHOW — AJIEMEHT
MOJINTUYECKOTO PEXXMMA U BKJIKOYAET METO/IbI OCYILIECTBIECHUSI IOJIUTUUECKOM BIACTU OpraHamH,
00pa3yoIUMHI MEXaHU3M roCcyJapCcTBa.

OcHoBHBIE (OPMBI TOJIUTUYECKOTO pEeXHUMa - JIEMOKPATUYECKHH, aBTOPUTAPHBIN

TOTAJIUTAPHBIN.

[Tpu nemokparndeckoit (opMme MOJIUTHYECKOTO pEeKUMa 00ECIeUMBAIOTCS 3aKOHHOCTH,
BBIOOPHOCTH BBICIIMX OPraHOB FOCYAAPCTBEHHOM BJIACTH, COOIOAAIOTCS dJIEMEHTapHbIE MpaBa U
CBOOO/IbI, IEHCTBYIOT JIETaJIbHbBIE MAPTUH, TPO(COIO3BL, APYrHe OOIIECTBEHHBIE OpraHU3alllu.

TpebGoBaHue 3aKOHHOCTH, T.€. HEYKJIOHHOTO HCIIOJHEHHsI HOPM TpaBa, ObLIO BBIABUHYTO
Oypxyaszueil B mepuoa ee OOpbObl 3a TMOJIMTUYECKOE TOCIOACTBO B KauyeCTBE BaKHEUIIETO
MPUHIIMIIA JIEMOKPAaTHYECKOTo TMpaBieHHs. bypixya3Hble KOHCTUTYLHMH JIMKBUAMPOBAIN
COCJIOBHBIE M (heonanbHble MPUBHUIIETUH, MPOBO3IJIACHIM TapaHTHH CBOOOJBI JIMYHOCTH,
YCTAaHOBWJIM OCHOBBI TapJIaMEHTapu3Ma, HOBOW cyneOHoM cuctembl. IlocpencTBoMm mpaBa
rOCyJapCTBO MPOBO3TIACHIO (OPMATBHOE PABEHCTBO BCEX MEpe] 3aKOHOM, 3aKPENMIIO TaKue
NPUHLMIIBI, KAk pa3JelieHue BJIAacTei, BEPXOBEHCTBO 3aKOHA, HE3aBUCUMOCTb CyAa U
MIOJMMHEHHUE €TI0 TOJIBKO 3aKOHY, IMOJOKEHUE O TOM, YTO HET MPECTYIUICHUS U HaKa3aHus, HE
MIPElyCMOTPEHHBIX B 3aKOHE, BBEJIO LENbIN PsiJl MPOTPECCUBHBIX JEMOKPATUYECKUX MHCTUTYTOB
(cBOOO1a 320aCTOBOK, BCeoOIee n3dupaTebHOE MPaBo U T.J.).



KakoBbI OCHOBHBIE MPU3HAKU IEMOKPATUYECKOT0 pexxknuma? ITo:

-o0ecrieyeHue (TapaHTUPOBAHHOCTH) IIUPOKOTO CIHEKTpa JIEMOKPATHYECKUX TIpaB M
cB0OO/ B 00IIecTBE (B TOM uuCiie CBOOOJBI CJIOBA) M NMPU3HAHHE MPHOPUTETA MPAB JTUYHOCTH;
PaBEHCTBO HAILIW;

-IeMOKpaTnuueckue (MPEMMYIIECTBEHHO IyTeM CBOOOJHBIX BBIOOPOB)  CIOCOOBI
(GopMHpOBaHHSA BBICHIMX OpPraHOB TOCYJAapCTBEHHOW BIACTH; OOeCHeueHHe IOUIMHHOIO
HApOJOBIACTHs (TapaHTHM IIMPOKOTO Y4YacTHsl HaceleHus B (OPMHUPOBAHUH OPraHOB
rOCyJapCTBEHHOH BJIACTH U OCYILIECTBICHUS KOHTPOJIA 3a UX JEATEIBHOCTBIO);

-KOHCTUTYIIMOHHOE Pa3/ieIeHue BJIACTEH KaK COBOKYIHOCTH T'OCYAApCTBEHHO-IIPABOBBIX
MHCTUTYTOB, pEryJUPYIOUIMX B MPOLECCe OCYLIECTBICHUS €OUHOM U  HEeIeIMMOU
rOCYJapCTBEHHOI BJIACTH B3aMMOOTHOIICHHUS BBICIIMX OPraHOB BIACTU (CTPYKTYPHBIE CBSI3H,
pacrpeielieHue peIMeTHON KOMIIETEHIINH, CPEJICTBA B3aMMHOI'0 BO3JCHCTBUSA APYT Ha Apyra);

-JIEMOKpaTHYECKUE TMPUHLUUIBI  (QYHKIIMOHUPOBAHUS MEXaHU3Ma TOCYIapCTBEHHOU
BJIACTH; OINpPEJAEICHHBIH YpOBEHb IJIACHOCTM B paboTe TIoOCyJapCTBEHHOIO —ammnaparta;
obecrieyeHre pexxnMa 3aKOHHOCTH; He3aBUCUMOCTb CyJIeOHOM BlacTu;

-HaJIMYUEe MEXaHHW3Ma OTBETCTBEHHOCTH TOCYyIapcTBa Iepel CBOUMH TpaKJIaHaMH U
JMYHOCTHU TIepe/l TOCyIapCcTBOM; OTBETCTBEHHOCTH (B TOM YMCJE IOPUAMYECKAs) JOHKHOCTHBIX
I

-IOJINTUYECKUHN IUTIIOPAIM3M M HJIE0JOTHYECKOe MHOrooOpasue; ydeT WHTEpecoB
MEHBIIMHCTBA IPH TPHUHATHU TOCYAApPCTBEHHBIX pEIICHUH; pealbHOEe obecreueHune
MHOTOITAPTUHHON CUCTEMBI U HE3aBUCUMOCTHU CPEACTB MAaCCOBOM MH(POPMAIIHH;

-pU3HaHKEe MHOT000pa3us popM COOCTBEHHOCTH M X 3aIUTA.

B coBpeMeHHOM  [1€MOKpaTHMYECKOM  TOCYJapCcTBE  IPU3HAETCS  NPHOPHUTET

MEKyHApOJIHO-TIPABOBBIX HOpM. B KauecTBe XapaKTEpHBIX MPU3HAKOB aBTOPUTAPHOTO

HOJUTUYECKOTO PEXKUMAa MOYKHO BBIJICIIUTh:

OTCTPaHEHME IPaX/IaH OT y4acTus B (OPMUPOBAHUH BBICIINX OPraHOB rOCYJapCTBEHHOMN
BJIACTH; BOXKIU3M;

KECTKOE ILIEHTPAJIM30BAHHOE YINPABIEHUE TOCYAApCTBEHHBIMU JAEIaMM, MO CYLIECTBY,
TOTaJBHBII KOHTPOJIb TOCYAAPCTBA Ha/l OOIIECTBOM;

CYIIECTBEHHOE OIpaHUUYCHHE IPOBO3IVIALICHHBIX JIEMOKPAaTHUECKUX IIpaB U CBOOOJ
JUYHOCTH;  OTCYTCTBHE  pealbHOrO0  MexaHu3MmMa  oOecrmeueHHs  Aaxke  (HOpMaIbHO
IIPOBO3IJIAIIEHHBIX IPAaB M CBOOOJ; MPEUMMYILIECTBEHHOE JEHCTBHE CUCTEMBl YCTpAIllEHHsS U
3aIlpeToB B 0OLIECTBEHHOMW KU3HM (HEPEIKO CO3/ITaHUE YPE3BbIUAIHBIX CYI0B);

IIPOU3BOJI, HE3aKOHHBIE PENPECCUH, HJICOJOTHUECKOE IOAABICHUE BCEX, HEJIOSIBHO
OTHOCALIMXCS K NpaBAlleMy peXHMYy; TpyOble HapylIeHHs TIpaB YelIOBeKa; (aKTHUYECKU
OecrpaBHOE MOJIOKEHHE I'PaXK/IaH;

o0ecriedeHre BIIACTH OJHOM MpaBsIieil MapTUU C OJHOBPEMEHHBIM 3alPETOM JAPYTHX
napTuil (He JIOSUIbHBIX MPaBSIIEMY PEKUMY);

BO3PaCTaHME POJIM KapaTelbHbIX QYHKIUN TOCYAapCTBA.

VYcTraHOBIIEHHE aBTOPUTAPHOTO PEKUMa HPOSBISAETCS B OTXOJE NPaBALIMX KPYroB OT
IPUHIUIIA BEPXOBEHCTBA NapiiaMeHTa, B HapyIICHUH pPEXHMMa 3aKOHHOCTH, B MPECIICIOBAHUU
OOpLIOB 3a JEMOKpAaTUYECKHUE MpaBa, B HApYLICHUM IPaB YEIOBEKAa; B CTPEMIJICHUU MpPaBSILUX
KpPYTr'OB JIMKBUAWPOBATH (ype3aTh) 3aBOCBAHUS JIEMOKPATUUYECKUX CHJI, COXPAHUTh BCE MPEKHUE
U HacaguTh  HOBBIE  AHTUAEMOKPATHYECKHE  MHCTUTYTHl.  [IpuHMMaroTCs  3aKOHBI,
OrpaHUYMBAIOLINE IpaBa TpaxIaH M HUX oO0beauHeHuid. Kak mnpaBuio, momgoOHbIE 3aKOHBI
IPOTUBOPEYAT HOPMaM, 3aKPEIUIEHHBIM B KOHCTUTYLIHSAX.

[Ton Bo3meiicTBUEM (AKTOPOB, BIMAIONMX Ha (YHKIMOHMPOBAHUE TOCYAAPCTBEHHOM
BJIACTU (IOJUTUYECKHX, YKOHOMHYECKUX, MEXAYHAPOIHBIX U [p.), HNOJIUTUYECKHE PEKHUMBI
MOTYT TpaHc(hOpMUPOBATHCS, MpUOOpeTast Wik, Ha00OpOT, yTpaunBas T€ WU WHBIC NMPU3HAKU
OCHOBHBIX (JOPM MOJIMTUYECKOTO PekuMa. B 3aBUCHMOCTH OT 3TOro pazanyaroTCcsl U HEKOTOpbIE
apyrue (GopMbl MOJUTHYECKOTo pexkuma. Tak, pasHOBUAHOCTSAMHU aBTOPUTAPHOTO pEKHUMA
ABJISIIOTCSL JIECTIOTHSL U THPAHMWs - €IUHOJMYHAs BIAcTb BEPXOBHOIO MpaBHUTENS (IECIOTa,
TUpaHa), HE OrpPaHMWYCHHAs 3aKOHAaMH M OCHOBAHHAs Ha TPOU3BOJE U HCIOIb30BAHUU



MIPEUMYILECTBEHHO HACWJIBCTBEHHBIX METOJ0B YIIPaBJICHUS.

B kaudecTBe pasHOBHUAHOCTU MOJMTHYECKOTO PEKUMA MOKHO BBIICIUTH TOTAIUTAPU3M U
€ro COBETCKYIO (hOpMY - aIMUHUCTPATUBHO-KOMaHTHBIA PEKUM.

B monuTHKO-paBOBOM 3HAUEHWH TOTAIHUTAPH3M Kak (hopMa MOJUTHYECKOTO pexuMa
XapaKTEepPU3yeTCsl JOMHUHHUPYIOIIMM IOJIOKEHWEM TIOCyJapcTBa IO OTHOIIEHWIO K IIpaBy,
HEOTPAHUYEHHOW BJIACTHIO (IO CYIIECTBY, TOTATHHBIM KOHTPOJIEM) FOCYAapCTBA Ha/I OOIIECTBOM
U JTUYHOCTHIO, BHETIPABOBBIMU METOJAMH OCYIIECTBIICHUS BJIACTH, MOJIaBJICHHUEM IIPaB U CBOOO]]
rpaXxaaH U WX OOBECTUHEHHH, MUKTATYpOH OJHON MOMUTHYECKOW MapTHH, HUICOIOTUYCCKUM
JABJICHUEM HA MACChl, MPECIEIOBAHUEM HWHAKOMBICISIINX, ONOPOM Ha MHJIUTAPU3ALNIO
roCyZapCTBEHHOM MaIlMHbI, IOJIULICUCKUN anmapar U T..I.

VYcraHoBIEHHE TOTATIUTAPHOTO MOJUTUYECKOTO PEXKUMa MPUBOAUT K CYIIECTBEHHOMY
OTPaHUYEHUIO JIEMOKPATUYECKUX MpaB U CBOOOJ, K 3alpelieHUI0 MPOrPECCHUBHBIX MAapTUil U
OpraHu3aluii, 4YTo CBUJIETEILCTBYET, MO CYIIECTBY, O JIMKBUJALUUU PEXKHMa 3aKOHHOCTH H
JIE€MOKpATUH. SIpKUM MPOSBIECHUEM TOTATUTAPHOTO MOJTUTUYECKOTO pexuMa sBisieTcs a3 -
OTKPBITO TEPPOPUCTHYECKAS TUKTATypa Hambojiee PeakIMOHHBIX MPaBSIIMX Kpyros. Damms3m
OTJINYAET arpecCcruBHas, KpalHE HAlUWOHAIMCTHYECKas HICOJIOTHs, COYETAaHUE COLMAIbHOU
JIEMaroru 1 KapaTeiabHbIX METOJOB OCYIIECTBICHUS BIACTH, TOTAJbHbBIN KOHTPOJIb TOCY1apCTBA
HaJ JIMYHOCTHIO, MUWJIMTapHU3anusi OONIECTBEHHONM M TOCYAapCTBEHHOM JKM3HM, HaKOHeIl,
BOXIM3M KaK OCHOBHOM MPUHIIMIT BIACTBOBAHUSI.

Coerckas ¢popMa TOTATUTAPHOTO PEKUMa OTIUYAETCS aIMUHUCTPATUBHO-KOMAaHIHBIMU
METOJIaMU PYKOBOJACTBA OOMIECTBOM: 3aKpeIUICHUE PYKOBOMAAIIEH poiu (a MO CYyIIECTBY
MpU3HAHUE [MKTaTa) MapTUU B TMOJUTUYECKOW CHCTEeMe OO0IlecTBa; MpUMaT HMHTEPECOB
rocy/iapcTBa HaJ MHTEpecaMu JIMYHOCTH U OTCYTCTBHE KaKOi ObI TO HU OBLJIO OTBETCTBEHHOCTH
rocyapcTBa Iepej JIMYHOCTbIO; OTCYTCTBUE CHCTEMBI TapaHTHIl oOecriedeHus mpaB U CBOOOA
rpaXxaaH; 3acHiibeé KOMaHIHO-OIOPOKPATHYECKHX pBIYaroB yIpaBlIeHHS BO Bcex cdepax
OOIIECTBEHHON JXKM3HU (B TOM 4YHCIIE SKOHOMHKE); OTPOMHBbIE MPHUBWIETHH MHOTOYMCICHHON
apMHHM YMHOBHUKOB; HAJIMYUE MOJIUTHYECKON LIEH3Yphl, OTPAaHUYEHUE HE3aBUCHUMOCTU CPEICTB
MaccoBoW MH(pOPMAIUH, TIPECTICIOBAHUE JTUII, HENOSILHO OTHOCSIIUXCS K PEKUMY; U TPU 3TOM
MOJIMTUYECKass  JeMarorus, KyJIbTHUBHUPOBaHUE (HAaBSI3bIBaHHE) E€IUHOW TOCYAapCTBEHHOM
UJICOJIOTHH, UJIEU O €IMHCTBE MHTEPECOB rOCYJApPCTBA U JINYHOCTH.

B coBpeMEeHHBIX YCIOBHSX MpaBAlllie€ KPYyrd TOCYAApCTB C AHTUIAEMOKPATUYECKUMHU
pexuMaMu U1 TOAJIEP)KaHUS CBOETO TOCMOJICTBA HAYT HAa HM3MEHEHHE YCTaHOBJICHHBIX
MPABOBBIX HOPM, MpPHUOEraroT K HENpPaBOBBIM, HACHJIBCTBEHHBIM METOJlaM, Hapymias Jaxe
JJIEMEHTapHbBIE TIPaBa YEIOBEKA; B OMACHBIX CUTYAIIUAX MPUOETAIOT K MOJUTHYECKOMY [IAHTAXKY,
penpeccusiM U TEppopy, K MNPSAMOMY IOJABICHUIO JIEMOKPAaTUYECKOIrO JBHM)KEHHS. B aTmx
YCJIOBUSIX aBTOPUTAPHBIE PEXKUMBI HCIOJB3YIOTCS JJIA MPSIMOW BOEHHOM pacrpaBbl C
MIPOTPECCUBHBIMU CHJIAMHU, TPOSIBISIET ce0s Heodalin3M, HECYIIUi OMacHOCTh Pa3BA3bIBAHUS
HOBOU MUPOBOW BOWHBI.

B coBpeMEHHBIX IEMOKpPAaTHYECKHMX TOCYJapCTBaX HE CYLIECTBYET "'MOHOMNOIMM" Ha
MOJIMTHYECKYI0 BiacTh. Habmomaercst cBoero poaa "pacmnbiieHue" BIACTH, IPYTUMU CIIOBAMH,
OTHOCUTENILHO PaBHOMEPHOE paCHpe/IeNIiCHUE €€ MEXY Pa3IUYHbIMU MOTUTUYECKUMU CUJIAMU:
napTusiMM, OOBEAMHEHHUSMH, TpYyNIaMu. OTH CHJIbl, Y4acTBYSd B TIOJUTHYECKOW >KHU3HH,
OKa3bIBAIOT B TOW WM HMHOM CTENEHW JaBICHUE HA BIACTHBIE CTPYKTYpbl (MApJIAMEHT,
MIPaBUTENBCTBO), KOTOPBIE B CHIIY 3TOI'O HE MOTYT HE MPOBOJUTH MOJIUTUKY C YYETOM HUHTEPECOB
pPa3IUYHBIX COIHUANBHBIX CJIOeB oOmecTBa. ColuaabHO OPHUEHTHPOBAHHBIE TOCYAApPCTBA,
HCIIONB3YS AEMOKPATUUYECKHUE METO/bl TOCYAAPCTBEHHOIO BIACTBOBAHUS, CTPEMSTCS YTBEPAUTH
B OOIIECTBE OTHOIIEHHUS COIUAIBHON CIPABEAJIMBOCTH, CO3/AaTh S(PPEKTUBHBIA MEXaHU3M
oOecrieueHrs MpaB U CBOOOJ JIMYHOCTH, €€ 3alMIIEHHOCTH OT 0e33akoHMsI W mpousBoja. [lo
MyTH CTPOUTENHCTBA M YKPEIUIEHHs MPaBOBOIO rocyaapcTBa ujer u Poccus: coBpemMeHHOE
poccuiickoe rocynapctBo crano wieHoM CoBeta EBpombl, poCCHIICKOE 3aKOHOAATEIBCTBO
MOCTENEHHO TMPUBOJUTCS B COOTBETCTBUE C MEXIYHAPOJHBIMU TMPABOBBIMU CTaHIAPTAMH,
MPU3HAIOUIMMHI MPUOPUTET MpPaB M CBOOOJ JIMYHOCTH MO OTHOILEHHUIO K JIPYIHMM LEHHOCTSM
LIUBUIIN30BAHHOI'0 OOIIECTBA.



4.1lonsATHE, CYIIHOCTH U IPU3HAKHU IIpaBa.
TepMuH «IpaBo» B pyCCKOM SA3bIKE UMEET JBOSIKOE 3HAUYCHHUE:

1. 3T0 COBOKYMHOCTh WJIM CHCT€Ma I[paBWJI TMOBEACHHS, HOPM, CYILIECTBYIOIINX
00BEKTHBHO, HE3aBUCUMO OT TOT'O HJIM MHOTO YellOBeKa, CyObheKTa. ITO — OOBEKTUBHOE MPABO.

2.3TO BO3MOXKHOCTh CyOBEKTa, YeJOBEKAa MpPUTS3aTh Ha 4YTO-TO, TPeOOBaTh YEro-to,
MOJIb30BAaThCS YEM-TO. DTO — CYOBEKTHBHOE IPABO: OHO HE CYIIECTBYET B OTPBIBE OT YeJOBEKa
(WM opraHM3aIm), TO €CTh OT CYOBhEeKTa, 00JaaaTelst 3TOTro Mpasa.

OpHM CcuUMTarOT, YTO NPABOM SIBISIOTCA BCE IPHUKa3bl U NPEANMCAHMUS TOCYIApCTBa,
3aHECEHHbIE B 3aKOH. DTO MMOHMMAaHHE IIPaBa yXOJIUT CBOMMHU KOPHSMHU B TNIyOOKYIO IPEBHOCTD:
[IpaBO paccMaTpUBAIOCh KaK BbIpaxkeHHWEe Boiau bora. bojkecTBeHHas BOJA, 110 DTOM TEOPHH,
JOUKTYEeT TPaBUJIO MOBEACHUS, KOTOPOMY JOJKHA MOAYMHATHCS BOJS JIOoJeH. DTy BOJIO
IIOHMMAIOT, UCTOJIKOBBIBAIOT U IOBOJAT J10 MOJAAHHBIX BJIACTh, TOCYIAapCTBO, 3aKoHOAaTenb. Ho
B 9TOM CJIy4ae UMEHHO roCyAapCTBO, BIACTh OMPEAETSIOT, 4YTO €CTh MIPABO, a YTO — IMPOU3BOIL.

Ho u3 nmanexoil IpeBHOCTM NPUILUIO K HAM M Jpyroe NOHMMAaHME IIpaBa — HE Kak
BHEIIHEH MPUHYIUTEIBHONW CHUJIbI, @ KaK MPEeANUCaHUs JIEMCTBOBATh MO CHpaBEIMBOCTU. B ero
OCHOBE — JPEBHEPUMCKOE MOHATHUE «jUsS» — MPaBO U OTCIOJA «justitiay — crpaBeIUBOCTb. [1o
ATOW TEOPUU MPABO POXKIAETCS HE «HABEPXY», B KOPUIOpAX BIACTH, a «BHU3Y» — B OOIIECTBE, B
IIPOLIECCE COBMECTHOM JKM3HM U JEATEIBHOCTH JIoJed. B 3TOM mpouecce MOCTOSHHO
CTAJIKUBAIOTCS MX uUHTepechl. M Tak Kak 3TH CTOJKHOBEHMS SIBISIOTCS PEryJISIpHBIMH,
MIOCTETNICHHO BBIPA0ATHIBAIOTCS IMpaBHJAa MX Pa3peIleHUs, COUeTaHUs, B3aUMOJICHCTBUA, a MpH
aHTaroHU3Me UHTepecoB — U nojasieHus. «I[IpaBo ecTb Mepa cBOOOIBI» — TaKoe OMpeIeIeHHE
JaeT COBpPEMEHHasl Hayka. 3HAa4yMT, MepBeimas (QyHKIUS mpaBa — OTMEPUTh KaXKIOMY €ro
MOPLHIO CBOOObI, YCTAHOBUTH €€ IPaHUIly TaM, TJI€ OHA BCTYHNAaeT B KOH(MIUKT cO CBOOOAOH U
HMHTEPECOM JIpyroro (IpuMep, FroOpoKaHe ¥ TOPOJCKHUE IPEIIPUSITHS).

[TepBrIii COOPHUK PYCCKUX 3aKOHOB Ha3bIBaJCs «Pycckas mpaBaay.

[TpaBo — COBOKYITHOCTb 00111€yCTaHOBJICHHBIX NPaBUJI MOBEACHHS B 00IIECTBE

u rocyaapctse. [Ipu3Haku npasa:

1. HOpMaTUBHOCTh TIpaBa — HOCHUT BCEOOIIMA, OOIEO03aTENBHBIA XapaKTep, YTO

BBLACIIACT IMIPABO U3 OCTAJIBHBIX HOPM O6H.I€CTBCHHOFO IIOBCACHUA.
2.1IpaBo HEMIPEMEHHO CAaHKIIMOHUPYETCS (TMOO0 YCTAaHABIMBAETCS ) TOCYAPCTBOM.
3.rapaHTUpPOBaHHAs BO3MOKHOCTb I'OCYAAPCTBEHHOT'O IPUHYKICHMUSL.

4. dbopmanbHasi ONMPENEIeHHOCTh, CUCTEMHOCTh, ITYOJTMYHOCTh (COOTBETCTBUE B IICIIOM
MOPAJIbHBIM B3TJIsA/IaM OOIIIEeCTBA).

5.Hopwma npaga.

Hopmbl mpaBa — oOmieoOs3arensHble MpaBUia IOBEICHHS, YCTAHOBJICHHBIE WM
CaHKIIMOHHPOBAHHBIC TOCYJAPCTBOM M 00ECIICUeHHBIEC €r0 MPUHYAUTEIHLHOU CHUIION.

B HOpMe mpaBa Bce NMOBEIEHHE PAaCHUCaHO WIM MPEJICTABICHO B BHUJIE ONPENEICHHBIX
mpaB 1 00sI3aHHOCTEH JIMII, KOTOPBIM aJipecoBaHa HopMa. Hampumep, B HOpME, peryIupyroniei
oOparieHue TpakJaH B Cy[ 3a 3alIMTON HAPYIICHHOTO IpaBa, YCTAHOBJIEHO, YTO TPa)KIaHUH
MMeeT MpaBo MOJaTh B Cy/l HCKOBOE 3asBJICHHE, a CyJ] 00513aH €ro NpUHATb.

Bcesikoe ropuandecku 3HaYMMOE TOBEICHHE €CTh BCErJa IOBEJACHUE B OTHOILIECHUU
npyroro numa. Cpoenuduka MNpaBOBOro JAEWCTBUS Kak pa3 COCTOUT B TOM, 4YTO OHO
OJIHOBPEMEHHO MOPOKIAAET OTHOIIEHUE MEXKIY TEM, KTO JEHUCTBYET, U TEM, KOTO 3TO JAECHCTBUE
Kacaercs. OJTO OTHOILIECHHWE Ha3bIBaeTCs MpPaBOBbIM, WM opuandeckum. Hopma mnpasa,
CIEAO0BATEIbHO, CONEPKUT U MOJENb IOBEAECHUS, U MOJEIb IPABOBOTO OTHOLIEHUS C TEM
JIMLIOM, YbMX MHTEPECOB KACaeTCs JaHHOE NOBEACHUE.

BaxHO MOHATH, YTO MPaBO U MOPAJb, CYIIECTBYIOIINE B OOIIECTBE, OTIIMYAIOTCS IPYT OT
Jpyra: MOpajib CYLIECTBYET M JCHCTBYET KaK CBOJ| HENMCAHBIX MPABWI, B BUAEC NOYYEHUU U
MIPUTY, ¥ TOJBKO PEIUTHO3HBIE 3aMOBEAN ObUT cHOPMYITHPOBAHBI KaK MPEANUCAHUS U 3aPETHL
Hopwmsl npaBa popmynupyroTcsi B TUCbMEHHOM BHJIE KaK 3aKOHBI, yKa3bl, Cy/I€OHbIE pPEIleHNUs,
JIOTOBOPBI U APYTU€ MUCbMEHHBIE aKTBhI.

Hcnonuenne HOpM mpaBa 00ECMEUMBACTCS PA3NIMYHBIMHU TPUHYIUTEIBHBIMU MEpaMH



aub0 CO CTOpPOHBI TOCYIapcTBa, JUOO — B COOTBETCTBUU C 3aKOHOM — CO CTOPOHBI
notepresmiero. Hampumep, eciu mpojaBel] He OTAACT BEIllb MOKYMATE0, TO MOCIESTHUN 00
MPUHYAUT €ro K 3TOMY 4epe3 Cy/[, INOO He OTIACT JE€HBIH.

Hopwma mpaBa ucxoaut u3 ¢popManbHOIO paBEHCTBA MEXKIY TEMHU JIIOJbMHU, HA KOTOPBIX
pacmipoctpansieTcs ee nerictsue. [IpaBo B 3TOM CMEBICIIE €CTh IPUMEHEHHE PAaBHOTO MacIiTada K
pasHbIM moAsM. Hanpumep, B COBpeMEHHBIX M30MpaTENbHBIX CUCTEMAX BCE U30MpATEIn UMEIOT
paBHOC HpaBO — OJUH TOJIOC, XOTA KTO-TO YMCH, KTO-TO HC€ OYCHb, OAWH pa361/1paeTc;1 B
npobnemax, apyroi Her. Ho HopMa mpaBa M HE MOXKET JEHCTBOBAaTh WHAYe, MMOTOMY YTO OHA
OXpaHsIeT W BhIpakacT MHTEPEC KAKJIOTr0 — B JJAHHOM Cilydae — HM30HpaTelis, a HHTEPECHl BCEX

n3bupareseii paBHBbI.
Hopwma mpaBa cKOHCTpYHpOBaHA U3 TPEX AIIEMEHTOB:
1. THITOTE3HI.

['mnore3a omnwuchIBaeT YCIOBHS, MPHU KOTOPBIX JEUCTBYET MPEIYCMOTPEHHOE HOPMOM
[IpaBUJIO MOBeAeHUd. Tak, THIOTe3a HOPMBI IIpaBa, Kacarollelcs OTKa3a CyAbU IPHUHATH
3asBJIGHHE 110 TPa)XKJTaHCKOMY Jeiy, SBISIOTCS: HECOOTI0JeHHE HCTIOM YCTaHOBJIEHHOTO
3aKOHOM TOPSAIKA MPEABAPUTEIHHOTO BHECYIEOHOTO pa3pelieHus CIopa; HEMOACYTHOCTh Jiena
JAHHOMY CYAY; Mo/1a4ya 3asBJICHHs HEJIEECIIOCOOHBIM JIULIOM U T..

2. JTUCIIO3UIINU.
Jucno3unus onuchIBaeT caMo MPaBUIIO MOBEACHUS.
3. CaHKIIMU.

CaHk1us npeaycMaTpyUBaeT MOCIEACTBHS HEUCIIOJIHEHNS HOPMBI.

IIpumep: rpaxnane Poccuiickoit Penepauuu, pocturmme 18 ner, UMET MpaBo
n30uparb; JMIA, TPENATCTBYIOIIME OCYIIECTBICHHIO JTOrO0 TIpaBa, MPUBJIEKAIOTCA K
aAMUHUCTPATUBHON WIH YTOJIOBHOW OTBETCTBEHHOCTH.

['unotesoii 31ech sBIsAeTCA yacTh (paspl: «rpaxaane PO, nocturmme 18 ner» — BOT aBa
YCIIOBHSI, TpPH HAJIMYUHM KOTOPBIX TPaXKAAHWH HMMEET NpaBO H30MpaTb B OpraH BIACTH.
Jlucno3unuen sBIAETCS 4acTh, IZI€ YCTAHOBJIEHO CaMO IPAaBWIO TMOBEJECHHS — Y4YACTKE B
BbIOOpax, B romocoBaHuu. CaHKIUS — MpPeIyCMaTpUBACT MOCIEICTBHUS, KOTOPBIE OXHUIAIOT
TOT0, KTO HapyIIUJ YCTAaHOBJICHHOE HOPMOM IPABO TpaklaHWHA U30MPaTh WK OBITH U30PAHHBIM
B YCTAHOBJICHHOM IIOPSIJIKE, TO €CTh IIPABO, IIPEAYCMOTPEHHOE JUCIIO3ULIMEH.

[Ipr3Haku HOpMBI MpaBa.

Jns sroro cpaBHMM JBa TekcTa. IlepBwlii — 3T0 u3BiedyeHue u3 Kopekca 3aKoHOB O
tpyzae: «IIpu moBpemeHHOH omiare Tpyda paboTa B CBEPXYpPOUHOE BpeMs OIJIauMBaeTCs 3a
IIEpPBbIE J[BAa Yaca B MOJIYTOPHOM pa3Mepe, a 3a MOCIENYIOLUE 4achl — B JIBOWHOM pa3Mepe».
BTopoii TEKCT — 3TO U3BIICUEHHE U3 NIPUKA3A 110 LEXY:

«lexyproMy crnecapro MIBaHOBY OTUIaTUTh CBEPXYpOUuHYIO padoTy 18 HosOpst 1992 r.: mepBhIe
JBa 4aca — B IIOJYTOPHOM pa3Mepe CTaBKU IMOBPEMEHINMKA, a TPETUH 4ac — B JBOMHOM
pazmepe».

YeM oTiMyaroTcs TEKCThI Apyr oT apyra? IlepBeiii oOpalieH K HEONpeAeIeHHOMY Kpyry
JUI] — BCE, KTO paboTaeT CBEpXypO4YHO, MMEIOT MPaBO Ha Takylo oruiaty. Bropoit agpecoBan
KOHKPETHOMY JIMIly — JEXKypHOMY ciecapro MBaHoBy. [lanmee, mepBbli TEKCT pacCUMTAH Ha
MHOTOKpaTHOE NpPUMEHEHHE: BCSIKUN pa3, KOrga KTO-TO Tle- TO paboTal CBEpXypOUHO, IS
omaTtel Tpyaa OyAeT NPUMEHATHCS ATO MpaBuio. BTopoil paccumTaH Ha OIJHOKpAaTHOE
MpUMEHEHHE: 3aIlJIaTHIIU cllecapio, U IpUKa3 ucuepnai ceds — BTOPO pa3 cliecapio 1o 3ToMy
IIpUKA3y HE 3aIUIaTAT.

[lepBbIil TEKCT — 3TO HOpPMa IpaBa, aqPECOBAHHAS HEOINPEACICHHOMY KpYyry JIHI[ U
paccyvTaHHas HA MHOTOKPAaTHOE NIPUMEHEHKE. BTOpON — 3TO0 MHAUBUYyaJIbHBIA IIPABOBOM aKT,
paccUMTaHHBIM HA OJJHOKPATHOE MPUMEHEHNE U aIpECOBAaHHBIN MTEPCOHAIIBHO U3BECTHOMY KPYTY
mun. MHauBHyallbHBIA [IPAaBOBOM aKT IPUMEHSAET HOPMY IIpaBa K KOHKPETHOM >KU3HEHHOHN

CUTYallMH, K KOHKPETHBIM JIMLaM.
Buas! mpaBoBBIX HOPM:
1. UMIIEpaTHUBHBIC.

VmnepaTuBHass HOpPMa COJCPXKHUT TPEANUCAHHE, O00s3aTeNbHOE K HCIOJIHEHHIO,
Hanpumep, 00s13aHHOCTb IIATUTh HAJIOTH.



2. IOUCIIO3UTHUBHEIE.

Jlucno3uTrBHAas HOpMa JIONYCKaeT, 4YTO JIMLA, KOTOPbIM OHAa aJpecoBaHa, CcaMu
YCTaHOBST MpaBujio moBeaeHus. Ho eciu oHU ero He yCTaHOBST, TOrJa ACHCTBYET MPaBUIIO,
ycTaHoBiieHHOe HOpMo. Hampumep, ['paxknganckuii kogekc Poccuu riacut, 4To €Cid MHOE HE
YCTaHOBJIEHO JOTOBOPOM, TO OOS3aHHOCTH TEKYIIETO PEMOHTa HAHSATOW MO JOTOBOPY apEHIbI
BEIIM JIEKUT HAa HaHumarene. JloroBop, TO €CTb CaMHM CTOPOHBI, €ro 3aKIOYUBIINE, MOTYT
YCTAaHOBUTH JPYroe MpaBUIIO TEKYIIEro peMOHTa Bemu. Ho ecnu oHU ero He yCTaHOBST, TOTJa
JNEUCTBYET MPaBUIIO, TPEANTUCAHHOE HOPMOM.

Hpyras knaccudukamnusi HOpM:

1. paspenaromnue,
2. 003bIBAIOIINE,
3. 3ampeniaromue (comepkarcs B OcHOBHOM B Kojaekce aaMHUHHCTPATHBHBIX

MpaBOHAPYIIEHU U B YTOJIOBHOM KOJIEKCE).

Oco0oe MecTo 3aHMMAIOT B MpaBe MPHUHIMIIBI, aKCUOMBI U Tpe3yMnuuu. [lpuHnuner —
3TO OCHOBBI, Hauaja, Ha 0a3e KOTOPBIX CTPOUTCS OMpENEICHHAs cUcTeMa MpaBoBbIX HOpM. Hu
OJJHA HOpPMa KOHCTUTYIIMH, a TeM Oojiee OPYTHX 3aKOHOB HE MOXKET MPOTUBOPEUYHUTH STHM
MPUHLIMIIAM. AKCHOMBI — IPaBOBBIE YTBEPXKACHUs, HE TpeOyromue noka3arenabcTB («lomkHa
OBITH BBICIYIIIAHA U IpYyTasi CTOPOHA» — MPHU PACCMOTPEHUH CIIOpa B Cyle; U
«HukTo HEe MOXET OBITh CyAbEW B CBOEM JIelie» — HMHBIMH CIOBaMH, HUKTO HE MOXET ObITh
CyIbell B CIiope, I'/ie OH caM — 3alHTEpPeCcOBaHHas CTOPOHA — U3 Puma).

[Ipe3yMmuust — 3TO MPEIONOKEHUSA, KOTOPbIE UCXOIAT U3 CYIIECTBOBAHUS TOTO WIIH
nHOro (hakta Wiau coctosiHus. Camoil JpeBHEH MPE3yMIIUEH SBISETCS MPE3yMIIUs 3HAHUS
IIpaBa U 3aKOHA: MPEIOJaraercs, YTo BCE JOJDKHBI 3HaTh NUCcaHblid 3akoH. CamMoll 3HaMEHUTOU
Mpe3yMIILIUEH SBJSETCS MPE3yMIILKs HEBUHOBHOCTH OOBHHSEMOrO B YTOJIOBHOM Ipoliecce:
KaX/IbIii 4eoBeK, OOBUHSAEMBIN B COBEPIICHUH MPECTYIUICHUS, CYUTAETCS] HEBUHOBHBIM JI0 TEX
Mop, MOKa €ro BMHOBHOCTh HE OyJdeT YCTaHOBJI€HA 3a-KOHHBIM mopsaakoM. OH He o0s3aH
JIOKa3bIBaTh CBOI0 HEBHHOBHOCTb, €r0 BHHY JOJDKEH J0Ka3aTb OOBHUHHTENb, M TOJBKO
OOBHUHHUTENbHBIA MPUTOBOpP Cyla JaeT IOPUAWYECKOE OCHOBaHHE CUMUTATh MOACYAUMOIO
BUHOBHBIM B IIPECTYIUIEHUH.

WNuas npe3ymmnuus AEUCTBYET MPU PACCMOTPEHMM TI'Pa)AAHCKUX CIIOPOB: JOJDKHHK, HE
WCTIOJHUBIIHNHI CBOE 00s3aTE€IbCTBO, CYUUTAECTCS BUHOBHBIM B HEHCIIOJIHEHUH, MTOKA HE JJOKAXKET
oOparHoe. Takum oOpa3om, 31ecCh JEHCTBYET MPE3yMILHs BHUHOBHOCTH HEHCIPABHOTO
JOJDKHUKA.

6. Cucrema npasa.

Cucrema mpaBa — 3TO BHYTPEHHEE CTPOCHHE CTPYKTYPHBIX 3JI€MEHTOB npaBa. Bxirodaer
B ce0sl TP OCHOBHBIX KOMIIOHEHTA: HOPMBI ITpaBa, UHCTUTYTHI MTpaBa, OTPACIHU MPaBa.

Otpacnp mpaBa sIBISIETCS CaMbIM KPYIIHBIM 3JIEMEHTOM B cucTeme npasa. Ee oOpa3syer
COBOKYITHOCTH HOPM IpaBa, PEryIUPYIONIUX KaYECTBEHHO OJHOPOIHYIO TPYIITY OOIIEeCTBEHHBIX
OTHOIIIEHWH CBOeoOpa3ueM MpeaMeTa W MEeToAa MPaBOBOTrO perynupoBanus. Eciau mpaBoBoi
WHCTUTYT PETYIUPYeT BHJ OOIIECTBEHHBIX OTHOIICHHH, TO OTPacib — POJ OOIIECTBEHHBIX
OTHOLLIEHUH.

Jlis neneHus TmpaBa Ha OTPAciId HUCIONB3YIOTCS TJIABHBIM 00pa3oM JBa KPUTEpUS —
MpeIMeT U METOJ MpaBoBOro perynupoBanus. [1o 3TuM KpuTepusiM U OTIUYAIOT OAHY OTPaciib
rpaBsa OT JIPYTOM.

[IpaBOBO# MHCTUTYT MPEACTABISIET COO0W 000COOICHHYIO TPYIIY IOPUIAYECKHX HOPM,
PETYIHUPYIOMNUX KAYeCTBEHHO OJHOPOJHBIE OOIIECTBEHHBIC OTHOIICHHSI BHYTPU OJHOW OTpaciiv
MpaBa UM Ha UX CTHIKE.

Heckonbko ONMM3KUX TO XapakTepy peryaupoBaHUs MPABOBBIX HHCTUTYTOB OOpPa3yroT
nopoTpacib mpaBa. Hampumep, B cocTaBe TIpa)XAaHCKOTO IIpaBa BBIACISIOT aBTOPCKOE,
KWINITHOE, TATEHTHOE MpaBo, B COCTaBe ()MHAHCOBOTO TIpaBa BBIACISIECTCS TOJOTPACIb
HAJIOrOBOT'O PaBa.

[IpenMeToM MpaBOBOTO PEryIHPOBAHUS MPUHATO CUUTATh OOMIECTBEHHBIE OTHOIICHUS,



peryimpyeMble JaHHOW COBOKYIMHOCTHIO HOpM mpaBa. Kaxmoil oTpaciu COOTBETCTBYET CBOW
MpeIMeT pErylupOBaHMs, WHA4YE TOBOPS, KaxkIgas OTPacib OTIMYACTCS MPEIMETHBIM
cBocoOpazueM, CcrnenuUuKoOl  peryaupyeMblx  OOIIECTBEHHBIX  OTHomeHui. Ilpenmer
pEryIHUpOBaHMs CKJIAAbIBaeTCs OOBEKTUBHO M HE 3aBUCUT OT YCMOTpEHHs 3akoHomarens. He
J00bIe OOIIECTBEHHbIE OTHOIIEHHSI MOTYT BBICTYNaTh MPEIMETOM IMPABOBOIO PEryIHpPOBAHUS.
HeoOxomuMo, dTOOBI ST  OTHOILICHUS OTJIMYAIUCh, BO-TIEPBBIX, YCTOWYMBOCTBIO W
MOBTOPSIEMOCTBIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO OOIIECTBA U TOCYJAapCTBa B TOM, YTOOBI
3TH OTHOUICHHSI CYIECTBOBAIM UMEHHO B MPABOBOM (hOpMe M MOAJIEKAIU MPABOBOM 3alTUTE CO
CTOPOHBI TOCYJIapCTBa; B-TPETbHX, CIHOCOOHOCTHIO K BHEIIHEMY KOHTPOJIIO, HAMpUMEp, CO
CTOPOHBI CyIcOHBIX, a/IMUHUCTPATUBHBIX OPraHoB. Tak, BHYTPEHHUE CEMEWHBIE OTHOIICHUS, KaK
MPaBWJIO, HE MOJJAIOTCS BHEIIHEMY KOHTPOJIO, MO3TOMY HUX TPYAHO YPEryJupoBaTh HOPMaMH
mpasa.

Meton mpaBOBOrOo pEryaupoBaHUs — 3TO OOYCIOBJIEHHBIH MPEAMETOM CIOCO0
BO3JICHCTBUSI TIpaBa Ha OOIIECTBEHHBIC OTHOIICHUSA. METOIbI MPABOBOTO pPEryIUPOBaHUS
XapaKTepU3YIOTCs TpeMsi 00CTOSTENbCTBAMU: &) MOPSIIKOM YCTaHOBJICHUSI CYObEKTUBHBIX MPaB U
00s13aHHOCTEHl CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHUH; ©0) cpeiacTBaMu WX OOecTedeHus
(caHKIMSIMH); B) CTEMEHBIO CaMOCTOSITEIIPHOCTH (YCMOTpPEHHMs) AEUCTBUH CyOBekTOoB. B
COOTBETCTBUM C 3TUMHU KPUTEPHUSIMH B FOPUIMYCCKONW HAyKe BBIICISIOT JBa TJIABHBIX METOJA
MIPaBOBOT'0 PETYJINPOBAHUS: UMIIEPATUBHBIN U TUCTIO3UTUBHBIN.

NwmnepatuBablii MeTON (€ro emie Ha3bIBalOT aBTOPUTAPHBIM, BIACTHBIM) OCHOBaH Ha
MOJIYUHEHHOCTH, CYyOOpJIMHAIMU YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUNA. ODTHM METOJIOM
KECTKO peryjupyercss ToBeneHue (AeicTBHUs) CYyOBEKTOB, OHHM, KakK IMPABUJIO, CTaBATCS B
HEpaBHOE MOJIOKEHUE, HalpuMep, — TPaKJIaHUH U aJIMUHUCTPATUBHBIA OpraH. JTOT METOA
XapaKTepeH M7 YTOJIOBHOTO, aIMUHUCTPATUBHOTO, HAJIOTOBOTO MPaBa.

JIucro3uTHBHBIA METO]T (ABTOHOMHBIH), YCTaHABJIMBAs MpaBa U 00S3aHHOCTH CyOBEKTOB,
OTHOBPEMEHHO TMPENOCTaBIsICT WM BO3MOXXHOCTh BBIOpaTh BapUaHT TMOBEACHUS WU
JIOTIOJIHUTEIBHO CBOMM COTJIAIIEHHEM YpEeryJIupoBaTh CBOM B3aMMOOTHOMICHHS. DTOT METOJ]
MIPHUCYI TPAKTAHCKOMY, CEMEHHOMY, TPYAOBOMY IIPaBY.

B cucreme npaBa BBIIEISIOT TakKe OTPACIN MaTEpPUAIbLHOTO U MPOLIECCYyabHOTO MpaBa.
OTpaciu MaTepuanbHOTO MpaBa OKA3bIBAIOT HEMIOCPEICTBEHHOE BO3/ICHCTBIE HA OOIECTBEHHBIC
OTHOIICHHA. bBONBIIMHCTBO oOTpaciiel OTHOCUTCS K KAaTeropuud MaTepHalIbHOTO IpaBa
(YroioBHoe, rocyJapcTBEHHOE, INpEANpUHUMATENbCKOE, ceMmeiHoe u np.). IlponeccyansHoe
MPaBO PEryIHPYeT MOPSAOK, MPOLEAYypPy OCYIIECTBICHHS NpaB M OO0sS3aHHOCTEH cTtopoH. B
HACTOSIIEE BPEMsI BBIJIEIISIFOT YTOJIOBHO-IIPOIECCYaTbHOE, TPAXTAHCKOE MPOLIECCyaTbHOE MPaBo,
apoutpaxusiii mporecc. [IpormeccyanbHbie HOPMBI CYIIECTBYIOT MTPAKTUUYECKH B JTFO00M OoTpaciu,
HO HE BCE U3 HUX BBIICISIOTCS B CAMOCTOATEIBHYIO OTpacib. biimke BCEro K BBIICTICHUIO —
HOPMBI aJIMMHHUCTpPATHBHOIO Tmporecca. O0e cuctemMbl OTpaciaeil TECHO CBSI3aHbl, XOTA
MPOILIeCCyanbHOE 00CTYKHUBAET MAaTEpUAIBHOE TIPABO.

Cucrema mpaBa BKIIIOYAeT B ce0sl OTpaciay MyOJIUYHOTO U 4acTHOro npaBa. Co BpeMeHH
JEHCTBHUS PUMCKOTO TpaBa ObLIO MPHUHITO OTHOCHTH K OTPACIsM IMyOJIMYHOTO MpaBa T€ U3 HUX,
r7ie MPUCYTCTBYIOT MHTEpPEChl ToCydapCTBa, a K YaCTHOMY — OTpAciM, I/I€ TOCIOACTBYIOT
WHTEPEChl YaCTHBIX JIMII, TPa)JaH, OTACIbHOW JHUYHOCTH, oObeauHeHuid noaei. K orpacisam
MyOJIMYHOTO MpaBa OTHOCAT FOCYAapCTBEHHOE, aJMUHUCTPATUBHOE, (PMHAHCOBOE, YTOJIOBHOE U
Ip., @ K 4aCTHOMY MpaBy — TPAXKIAHCKOE, CEMEWHOE, TOProBoe, TpymoBoe. YacTHoe mpaBo
MPU3BAaHO OOCIYKUBATh MOTPEOHOCTH JIIOACH, BBHITEKAIOLIUE U3 UMYIIECTBEHHBIX U JINYHBIX HE
UMYIIECTBEHHBIX OTHOIIICHUH.

K HanmuoHankHOMY TpaBy TMPUHATO OTHOCUTH COBOKYIHBIH MAacCHB OTpaciei,
perynupyomye OTHOUIEHHs] BHYTPH JaHHOTO TOCYJapcTBa U OTJIMYAIOTCS CBOEOOpazveM
HAI[MOHATLHBIX,  HUCTOPUYECKUX, KYIbTYPHBIX  OCOOCHHOCTEH  KOHKPETHOTO  Hapoja.
MexyHapoIHOE K€ MPaBO KOHLIEHTPUPYET COBOKYITHBIN OIBIT YEIOBEUECKON IUBUIM3ALMH U
SIBIIICTCSL PE3Y/IbTATOM COTJIACOBAHMSI BOJIM CYOBEKTOB MEXKIYHAPOJHOTO OOIICHHS TJIABHBIM
obpazom — rocynapctB. B Koucrturymmuu P® mnpoBosrmameHo, 4Tro oOmenpu3HaHHBIC
MPUHIMIBEI ¥ HOPMBI MEXIYHApOJIHOTO TpaBa M MEXKIyHAapOIHBIE JIOTOBOpPHI Poccuiickoi



denepanuu  SABISIIOTCS COCTABHOM 4YacThI0 €€ NPaBOBOM CHUCTEMbL. IJTO O3HAYaeT, 4YTO
MEXIYHAPOAHOE IIPABO CIY)XAT OPUEHTHPOM BHYTPUIOCYAAPCTBEHHOIO 3aKOHOHATEILCTBA U
MPaBONPUMEHUTENbHON  mpakTuku. Kpome TOro, HOpMBI  MEXIYHapOJHOTO  IpaBa
HCTMIOCPCACTBCHHO MPUMCHSAIOTCA BO BHYTPUTOCYIAPCTBCHHBIX OTHOIICHUAX.

Koncturynuss P® ycraHaBiauBaeT TakKe MHPUOPUTET HOPM MEXKIYHApOIAHOTO IpaBa
nepes BHYTPUTOCYJAPCTBEHHBIM IIPAaBOM: €CJIM HOPMBI POCCHUICKOIO 3aKOHOJATENbCTBA
MIPOTUBOpPEYAT YCTAHOBIECHUSM MEXTYHAPOIHO-IPABOBOTO XapaKTepa, TO AOJKHbBI IPUMEHSATHCS
HOPMBI MEXIYHApOJHOTO npaBa. OHAaKO KOHCTUTYIUS JH0OOTr0 rocyapcTBa UMEeT IPUOPUTET
nepesl HopMaMHu MEKIyHApOIHOTO MpaBa.

Cucrema 3aKOHO/IaTENbCTBA — ITO COBOKYITHOCTD JIEHCTBYIOIIUX HA TEPPUTOPUU JTAHHOTO
rocyaapCctBa HOpMaTHUBHO-IIPABOBLIX aAKTOB.

HopmaTtuBHO-IpaBOBOi akKT — 93TO OQUIMATBHBIA JOKYMEHT KOMIIETEHTHOTO
rocyaapCTBCHHOI'O OpraHa, HaHpaBHeHHBIﬁ Ha BO3HHUKHOBCHHC, U3BMCHCHUC UJIM OTMCHY HOPM
npasa.

HopmatuBHO-IIpaBOBbI€ aKThI 00JIaAaI0T KaK OOIIMMH IMPU3HAKAMH, XapaKTEPU3YIOIMMHU
BCE IIPABOBBIE aKThl, TAK U CHEIU(PUUHBIMHU, OTIIMYAIOIIMMH UX OT MHBIX BUIOB IIPABOBBIX aKTOB.
TaK, HOPMATUBHO-MIPABOBLIC AKThl UMCKOT T'OCYAAPCTBCHHO-BJIACTHYIO MPUPOAY, UCXOLAAT OT
KOMIIETEHTHBIX OpPraHOB TOCYJapcTBa, CYIIECTBYIOT B (opme OQHUIMAIBbHBIX JOKYMEHTOB CO
BCEMU H€O6XOI[I/IMBIMI/I anI/I6YTaMI/I, O6H3&T€HBHBI AJI UCITOJTHCHUA U MOAJACPKUBAIOTCA CHIION
rOCy/IapCTBEHHOI'O MPHUHYKJIEHUS B Cllydae MX HapyLIEHUs — B 3TOM COCTOST HMX oOIuiue
IIPU3HAKW KaK Pa3HOBUIHOCTU IPaBOBBIX aKTOB. Kpome 3TOro, HOpMaTHBHO-IPABOBBIE AKTHI
HampaBlieHbl Ha BO3HUKHOBEHHE, W3MEHEHHME WJIM OTMEHY HOpPM IpaBa — B JITOM HX
cienn(pUIecKuii IpU3HaK.

OCHOBHBIM ~KpUTEpUEM KJacCU(PUKALUN HOPMATUBHO-TIPABOBBIX AaKTOB SIBISIETCA
IOpUJIMYECKAs CHJIa HOPMATUBHOTO aKTa.

Opuanueckass cuima HOPMAaTUBHO-IIPABOBOIO aKTa — O3TO TEXHUKO-IOpUIUYECKas
XapaKTepUCTHKAa HOPMATHUBHO-IIPABOBOIO aKTa, BbIpa)karollas CTENEHb €ro MOJYMHEHHOCTH
HWHBIM HOPMATUBHLIM aKTaM, €ro MCCTO B HCPAPXHUU HOPMATHBHBIX AKTOB, KOTOpad 3aBUCHUT OT
MeCTa roCyAapCTBEHHOTO OpraHa, MPUHSBIIETO 3TOT aKT, B CHCTEME OPraHOB rOCYJapCTBa.

B 3aBucumoctu ot IOpH,Z[H‘-IGCKOfI CHJIBI BCC HOPMATUBHO-IIPABOBBIC AKTHI ACIATCA HA JIBC

TPYIIIIBI:
1. 3aKOHEI;
2. ITon3akoHHBIE AKTEHI.

3aKOH — 3TO NPHUHATHII B 0COOOM MOpPSIKE MEPBUYHBIA HOPMATHBHO-IIPABOBOM aKT
BBICIIIETO TIPEJICTABUTEIHPHOTO OpraHa TrOCYJapCTBEHHOW BIACTH, OOJAJArONIUN  BBICIICH
IOPUANYECKON CHIION U PeTyIUPYIONIN BaKHEHUIIINE OOIIIECTBEHHBIE OTHOIIICHUSI.

IIpu3naku 3akoHa:

1) 3aKOoH SBISIETCd PA3HOBUIHOCTBIO HOPMAaTHBHO-IIPABOBBIX AaKTOB, CJIEI0BATENIBHO,
o0yazjaeT BCeMH PU3HAKAMU HOPMATUBHBIX AKTOB, pAaBHO KaK U MPABOBBIX aKTOB, B IIEJIOM.

2) IlepBuuHBIi XapakTep 3aKOHAa O3HAYAET, YTO OH HCXOOUT OT IPEICTaBUTEIBHOIO
IIPaBOTBOPUYECKOTO OpraHa, CJIeOBATEIbHO, B TOW WM HHOM MEpe BBIPaXKaeT BOJIO HaApoja.
[ToaToMy 3aKkoH sBJIIE€TCA NMEPBUYHBIM IO OTHOLIEHHIO KO BCEM HHBIM HOPMAaTHMBHBIM aKTaM,
PaBHO Kak M KO BCEM IPOYMM IIPaBOBBIM aKTaM; BCE IPOYME AKThl IIPOM3BOJHBI OT 3aKOHA,
U3J1al0TCsA Ha €ro ocHoBe. llepBHUHBINM XapakTep 3aKOHa O3Ha4daeT €ro 'camMoAOCTaTOYHOCTH',
€My HEe HYXHBl HHBIE OCHOBaHMS JUIsl (YHKIMOHMPOBAaHUS, HA00OPOT, OH CaM SBISAETCS
OCHOBAHMEM JJI BCEX MHBIX aKTOB U BCEH IOPUIUYECKON EATEIBHOCTU B TOCY1apCTBE.

3) Beicmias opuandeckasl cujla — BaXXHEWIIMI MPU3HAK 3aKoHA. Beicmias ropuauyeckas
CHJIa 3aKOHA O3HAYAET, YTO BCE MHBIE NPABOBBIE AKTHI U3AAIOTCSI, BO-IIEPBBIX, HA OCHOBE 3aKOHA;
BO-BTOPBIX, BO HCIIOJHEHHUE 3aKOHA; B-TPETbUX, HE MOTYT IPOTUBOPEYUTD 3aKOHY.

4) 3aKkOoHBI TPUHUMAIOTCS B 0COOOM TMOpSIKE, NOAPOOHO perIaMeHTHPOBAHHOM
KOHCTUTYLIMEH M 3aKOHOAATeNbHbIMU akTamu. CoOutolieHHe Npouenypbl NPUHATHSA 3aKOHA -
HE00XO0AMMOE yCIOBUE MX IOPUINYECKON CHIIbI, MaJIeiilliee HapyIeHUE 3TOH MPOLEayphl BEJET K
IOpPUANYECKON HHUYTOKHOCTHA TPUHATOrO akrta. [lopsamoxk mNpuHATHSA 3aKOHA OTJIMYAcTCA



YCIIO)KHEHHOCTBIO, YEM 3aKOHOTBOPYECTBO OTIMYAETCS OT UHBIX BUJIOB IPAaBOTBOPUYECTBA.

5) 3aKOHBl NPUHUMAIOTCA  BBICIIMMH  MPEACTABUTEIBHBIMU  (3aKOHOJATEIbHBIMH)
OpraHaMH TOCYJapcCTBa, TOJBKO ATH OpraHbl 00Jafar0T MpPaBOM MPUHHUMATH 3aKOHBL. OTOT
MOPSAZIOK JIOJDKEH TMOJYEPKHYTh 3HAUYMMOCTh 3aKOHA, €ro OCOoOyI0 pOJIb U MECTO B CHCTEME
MIPaBOBBIX AKTOB.

6) 3aKOH JOJDKEH pEeryJupoBaTh BaKHEWIIWE OOIIECTBEHHBIC OTHOIIEHUs. Bce
M3MEHYMBOE, IPEXOAAIIEE, HE UMEIOIEee KOHCTUTYUPYIOIIErO 3HAYEHUS JOJKHO OTPaKaTbCs HE
B 3aKOHE, a B MOJ3aKOHHBIX akTaX. K BaKHEHIIMM OOIIECTBEHHBIM OTHOIICHHUSM OTHOCSTCS,
MpEeXJEe BCEro, B3aMMOJEWCTBHE TpaXJaH M  OPraHoB TOCYJapCTBa, IMOJHOMOYHS
rOCy/IapCTBEHHBIX OPTaHOB, UX KJIaCCH(PUKAIUSI U T.1I.
3aKoH npu3BaH ObITh BEAYIIMM UCTOYHHKOM IpaBa B MPaBOBOM rocyaapcrae. OcobOble cBOMCTBa
3aKOHA MO3BOJISIIOT €My OBITh JEMOKPATHYHBIM HCTOYHHKOM IIpaBa, BBIPAKAIOIIUM BOJIO H
uHTepechl Hapoaa. MiIMeHHO 3T cBoOMCTBa U 00YCIIOBIMBAIOT O0COOYIO pOJIb 3aKOHA B CHUCTEME
HOPMAaTUBHBIX aKTOB. 3aKOH JOJDKEH BBIPaKaTh MPUHLMUIIBI IIpaBa, HACI0 NPHOPUTETA IpaB U
cB00O/1 YenoBeKa, IeMOKpaTUYeCKre Hayana OOIIECTBEHHOIO M FOCY/IapCTBEHHOTO YCTPOMCTRA.
[IpaBoBbIE 3aKOHBI COCTABIISIIOT OCHOBY IPaBOBOro rocyaapcta. [loaTomMy cTONb Ba)xHO
JNOOUTHCS peallbHOTO BEPXOBEHCTBA 3aKOHA B CHCTEME IMPaBOBBIX aKTOB IrOCYJapCTBa, CHENaTh
3aKOH JICMCTBUTEIBHO BEAYIIMM, OCHOBHBIM HCTOUHHKOM IIpaBa.

3aKOHBI SIBJIIIOTCS aKTaMU BBICIIEH IOPUIUYECKON CHUJIBI MO OTHOIICHHUIO K JPYrUM
MpaBoOBbIM akTaMm. lIpu 3TOM camM 3aKOHBI TaK)Ke [ENATCA HAa BUIAbI B 3aBUCUMOCTH OT
fopunndeckoit cuibl. Kimaccudukanust 3akoHoB PD B mopsiike yObIBaHUS IOPHINYECKON CHIIBI
BBITJISLAUT CIEAYIOUIMM 00pa3oM:

1) Koncturynus

KoHctutymus siBnseTcss OCHOBHBIM 3aKOHOM TrocyaapcTBa. OHa IpencTaBisieT coO0r aKT
HauBBICIIEH IOPUINYECKOM cuibl. HU OIMH NpaBOBOM aKT Ha TEPPUTOPUU ToOCyAapcTBa HE
MOXeT TpoTtuBopeunTh KoHcTuTynmu rocymapctBa. Ocoboe mecto KoHcTuTyluu B cucTeme
HOPMAaTUBHBIX aKTOB OIPEAEIISIETCS IBYMsI €€ OCHOBHBIMU CBOMCTBAMM:

- KoHcTuTynMss HOCUT yYpeIWTENbHBIM XapakTep, T.€. YCTAHABIMBAET OCHOBBI
perynupoBaHusi OOIIECTBEHHBIX OTHOIICHUH, OCHOBBI TOCYAapCTBEHHOTO, OOIIECTBEHHOTO
ctpos. [lonoxennsa KoHcTUTYIMM Haxo44T CBOE pa3BUTHE B OTPACIEBOM 3aKOHOAATEIIbCTBE.

- KoHcTuTyuust  3akperuisier  uMepapXui0 ~ HOPMAaTHUBHO-NPABOBBIX  aKTOB,  HUX
CONOJYMHEHHOCTh, FOPUINYECKYIO CHITY TOTO WJIM HHOTO aKTa.

2) CDe;[epaanbIe KOHCTHUTYIIMOHHBIC 3aKOHBI

®denepanbHble KOHCTUTYIHMOHHBIE 3aKOHBI (PK3) mpuHUMAIOTCS TOJIBKO O BOIMPOCaM,
npsMo TpexycMoTpeHHbIM Konctutynueid. Hampumep, ¢enepalbHBIME KOHCTUTYLHHOHHBIMU
3aKOHaMU peryiaupyerca aesteabHocTh Konctutymmonnoro Cyaa, Bepxosnoro Cyaa, Beicuiero
Apbutpaxnoro Cyna, [IIpesunenra, IlpaButenscTBa W psg  APYTHX  BOIPOCOB.
KoHcTuTynimonHsle 3akOHBl Pa3BUBAIOT IMOJIOKEHUS] KOHCTUTYHUH. OHU 005a7aroT BbICIIEH
FOPUANYECKOU CHIION 110 CPABHEHUIO C MHBIMHU 3aKOHAMMU.

3) denepanbHbIC 3aKOHBI

®enepanpubie 3akoHBI (D3) COCTABISAIOT OCHOBHYIO MAacCy 3aKoHoJaTenbcTBA. OHU
pPa3BHBAIOT, KOHKPETU3HPYIOT OOIIHME TMOJIOKEHHs, YCTaHOBIeHHBbIe KoHCcTUTylMeH u
benepanbHBIMU KOHCTUTYLHOHHBIMU 3aKoHamu. DenepanbHble 3aKOHBI MOAPA3IESIOTCS Ha JIBE
TPYIIIBL:

- KOTUPUITUPOBAHHBIC 3aKOHBI (KOJIEKCHI, OCHOBBI 3aKOHOIaTEILCTBA);

- TEKYIIee 3aKOHO1aTEIbCTRO.

KomudunmpoBanueie  3aKOHOAATEIbHBIE AaKThl  O0JANalOT  MPEUMYIIECTBOM  TIO
CPABHEHUIO C TEKYIIUM 3aKOHOJATEIbCTBOM, T.K. SIBJSIOTCSI OCHOBOIIOJIATAIOIIMMH AKTaMU B TOH
WM UHOW oTpaciiu mpasa. [Ipu mpoTHBOpeunn HOPM KOJEKCa U HEKOIU(PHUITUPOBAHHOTO 3aKOHA
JNEUCTBYIOT MPEANMUCAHUS KOJAEKCA, ECIIM MHOE CIIELIMAIBHO HE OTOBOPEHO.

4) 3aK0HBI CYyOBEKTOB (peeparium.

3akoHbl CyOBEKTOB (pelepaliii paclpoCcTPaHsIOT CBOE AEHCTBHE TOJIbKO Ha TEPPUTOPHUIO
TOTO pEeruoHa, 3aKOHOAATEIbHBIMU OpraHaMHU KOTOPOTO OHM ObUIM NPHUHSATHL. Bompockl



COOTHOIIICHUSI MKy COOOM Pa3IMYHBIX BHJIOB 3aKOHOB OTOBOpPEHHI B CT. 76 KoHctutyruu PO.
KopoTko 0coOeHHOCTH COOTHOIIEHUS (peaepanbHBIX 3aKOHOB U 3aKOHOB CYOBEKTOB (hereparuu
MOKHO BBIPAa3UTh MPaBWJIOM: MPU MPOTHBOpPEUUH (eAepalbHOro 3aKOHa M 3aKOHa CyObeKTa
denepauun neicTByeT Qenepa’bHBI 3aKOH, €CIM OH KacaeTcss BOIPOCOB, OTHECEHHBIX
KOHCTUTYIIMEHN K BeJeHHIO (peepaluy B LIEJIOM, U JICWCTBYET 3aKOH CyObekTa (efepanuu, eciu
OH KacaeTcsi BOIIPOCOB, OTHECEHHBIX K IIPeMETaM BeJleHUs CyOBEKTOB (heiepainy.
[lon3akoHHBIE HOpMATHBHBIE aKThl — 3TO MPUHATHIE KOMIIETEHTHBIMU OpPraHaMU WM
AOJDKHOCTHBIMU JIMIIAMHA TOCYJAapCTBa HA OCHOBAHUHU U BO UCIIOJIHCHUC 3daKOHA ITPAaBOBLIC AKTHI,

coJiepKalIre HOPMBI TIpaBa.
[Ton3akoHHBIE AaKTBI TNPHU3BAaHBl KOHKPETU3UPOBATh M JCTATH3HPOBATH MPEIITHCAHUS
3aKOHOB.

XapakTepHbIMU IPU3HAKAMH O/I3aKOHHBIX aKTOB SIBJISIETCS TO, YTO OHU:

1) IpUHUMAarOTCs Ha OCHOBE 3aKOHa,

2) IpUHUMAIOTCS BO HCIIOJIHECHHE 3aKOHa,

3) HE MOT'YT IPOTUBOPEYNUTH 3aKOHY.

Knaccudukanmss monzakoHHsix aktoB PD B mopsigke yObIBaHHS OPUAMYECKON CHITBI
BBITJISIIUT CIIEYIOIUM 00pazoMm:

yka3bl [Ipe3uaenta;

noctaHoBieHus [IpaButenscTBa;

aKTbhl MUHUCTEPCTB U BEJIOMCTB: MPUKAa3bl, UHCTPYKILIMH, [MOJOKEHHUS, YKa3aHUs, YCTaBHI,
pelIeHus KOJUIErui u ap.;

aKThl UCIIOJIHUTEIbHBIX OPraHOB cyObekTOB P®d: yka3zwl [Ipe3unenToB (B pecmyOnukax);
MOCTAHOBJEHMS] TJIaB aJMUHHUCTpauuil (B HHBIX CyOBEKTax); WpHUKa3bl, WHCTPYKLIUU
PYKOBOJIUTEIIEH NOAPA3AEIEHUN COOTBETCTBYIOIINX aIMUHUCTPALIN;

aKThl OPraHOB MECTHOT'O CaMOYIIPaBJICHUS;

JIOKaJbHbIE HOPMATUBHO-NPABOBBIE aKTHl: AKThl PYKOBOJMTENEH NPEANPUATHH,
YUPEKIACHUN U OpraHu3aIui.

7. cTrouHUKH IIpaBa.

HcTounuku npaBa — BCSI COBOKYITHOCTh HOPMAaTUBHBIX aKTOB BO BCEM MX pa3HOO0pa3uu;
TO, YEM MPAKTHUKA PYKOBOJCTBYETCS B PELLIEHUU IOPUINYECKUX JEII.

[To cBoe€# IOPUANYECKOI CUJIE ITU aKThI BBICTPOCHBI 110 UEPAPXUUYECKOM JIECTHUIE CBEPXY
BHU3. B Hacrosimee Bpems B Poccun BBICIIYIO IOPUAMYECKYIO CHIIY MMEIOT OOLIeNpU3HAHHbIE
MPUHLMIIBI 1 HOPMBI MEXIYHAPOJHOTO MpaBa U paTHQUIHPOBAHHBIEC, TO €CTh YTBEP)KICHHBIC
[apJaMEHTOM, MEXAYHapoAHbIE IOroBOpbl. EciM TakuM J0roBOpOM YCTAHOBJIEHBI HMHbIE
MpaBujia, Y€M POCCHUCKHUM 3aKOHOM, TO JCHCTByeT Hopma noroBopa. [IpusHanue Oosee
BBICOKOW CHJIBI 32 MEXIYHAapOJHbIMM HOpPMaMH B CPAaBHEHMHM C BHYTPEHHUMH POCCHUHCKHMHU
3aKOHAMU HE O3HA4aeT IMPUHWKEHUS WIH YIIEMIIEHUS] POCCUHCKOTO CYBEPEHUTETA, IOTOMY YTO
STH HOPMBI COCTABIISIOT YacTh npasa Poccuiickoit denepannu U NPUHSTHI €10 100POBOJIBHO.

Cpenu akToB, NEHCTBYIOIIMX TOJIBKO BHYTPU CTPAHbI, BBICIIMM HOPMAaTHUBHBIM aKTOM
roCyJAapCTBEHHOU BIACTH SIBIsAETCA 3aKOH. OH MPUHUMAETCS OPraHOM IOCyAapCTBEHHOM BIAaCTH,
OCYILIECTBISIONIMM 3aKOHOAATeNbHble (yHKIMU (mapiaMeHT). Cpean 3aKOHOB B OOJBIIMHCTBE
rocygapctB Bbiaensercss OcHoBHOM 3akoH, win Konctutynms. OnHa oOnagaeT BBICHICH
IOpUINYECKON CWJIOM: HU OJMH 3aKOH HE MOXET NPOTUBOPEYUTH KOHCTUTyuuu. Ho u cama
KOHCTUTYLIMSI UMEET MpPsIMOE ACUCTBUE: CyJ WM MHBIE OPraHbl IIPU PEIIEHWH TE€X WJIA HHBIX
BOIIPOCOB MOT'YT MPSIMO CChUIAThCS HA CTaTbi0 KOHCTUTYLIMH.

Benen 3a OcHOBHBIM 3aKOHOM B MEpapXWU HOPMATHUBHBIX aKTOB HIYT OOBIKHOBEHHBIE
3akoHbl. OHM TPUHUMAIOTCS BBICIIUM 3aKOHOJATENBHBIM OPTaHOM MPOCTHIM OOJBITMHCTBOM
rojocoB. Bo Bcex [IeMOKpaTMYECKHX TOCYJAapCTBaX YCTAHOBIEH CTPOTHM PpErIaMeHT
pa3paboTku, OOCYXKIEHHs, MPUHATUS M BBEIEHHUS B JEHCTBHE 3aKOHA. OJTOT pErjIaMeHT
Ha3bIBAECTCS 3aKOHOAATENBHBIM MPOLIECCOM. ETo OTIpaBHONM TOYKOM SIBISIETCS 3aKOHOJATENIbHAS
WHUIMATHBA, TO €CTh IIPEIJIOKEHHUE IapIaMEHTy IpoeKkTa 3akoHa. IIpaBo 3akoHOIAaTENbHOM
VHULMATUBBI MPUHAJIEKUT MO POCCUICKON KOHCTUTYLIMHU AEMyTaTaM MapjJaMeHTa, KOMUCCHIM



U COBMECTHBIM KOMHUTETaM Mayar mapiameHnta, I[Ipesuaenty P®, KoHcTUTyllMOHHOMY Cyny,
BepxoBHomy cyny, psay Apyrux BbIiciIuX opraHoB. [IpaBo 3akoHOAAaTeNbHOW MHUIIMATHBBI
O3HAYaeT, YTO, €CIM MPOEKT 3aKOHAa MpPEJICTaBJICH JIMIIOM WM OpraHoM, OOJaJaloIUM 3TUM
IIPaBOM, MapJIaMEHT 00s3aH PaCCMOTPETh ITOT 3aKOHOTIPOEKT.

CornacHO pOCCHMCKOW KOHCTUTYIIMHM, 3aKOHbI MpPUHHUMAET ['ocyaapCTBeHHass ayma
MPOCTBIM OOJILITMHCTBOM TOJOCOB. 3aTeM 3akoH mepenaercss B Comer dDenmepammu. OmgHAKo
oOsi3atenbHOMY paccMoTpeHuio B CoBere Denepaluyl MojasiekaT HE BCE 3aKOHbBI, NMPUHSATHIC
I'ocynmapcTBeHHON TyMOH, a JUIIb HEKOTOPbIe (0 OromKeTe, Hamorax u Ap.). OcTanbHbIe 3aKOHBI
CUMTAIOTCA NPUHATHIMHM, €Clii B TedeHWe 14 nHel co [HA TOCTYIJIEHUS OHU He Obun
paccmoTpensl CoBeroM Denepatinu.

[Tocne npuHATHSA 3aKOHA OH HANPABIISIETCS B TEYEHUE IIATH THEW MPE3UICHTY, KOTOPHII B
TEUYEHUE ABYX HEJENb IMOJAMUCHIBACT 3aKOH M MYyONUKyeT ero. Bce 3aKOHBI JOMKHBI OBITH
onyonukoBaHbl. Heomy6nnkoBaHHbIE 3aKOHBI IPUMEHEHUIO HE MOJIEKAT.

3aKoHbI JEHCTBYIOT BO BPEMEHHU U B IIPOCTpaHCTBE. BOo BpeMeHU OHU JEMCTBYIOT TOJIBKO
B HACTOALIEM U B OyAyIlIeM C MOMEHTa BCTYIJICHUS B CHJIy. 3aKOH HE pacHpOCTpaHseTcs Ha
COOBITHS, TPOMCHICAIINE 10 3TOI0 MOMEHTAa, B MPOLUIOM. OTO IMOJOKEHHE BBIpaXKaeTcs
dbopmynoil «3aKOH OOpaTHOM CWJIBI HEe MMeeT». M3 3Toro mpaBuja €CTh JBa HCKIIOUCHHS.
[lepBoe: oOpaTHast cuiia IPUIACTCS YTOJOBHOMY 3aKOHY, CMATYAIONIEMYy Haka3zaHHE 3a TO WM
MHOE TPECTyIIEHHE WM BOBCE OTMEHAOIIEMY ero. Bropoe: ecnu 00 3TOM cka3zaHO B caMOM
3akoHe. [IpumepoM o0OpaTHON CHIIBI 3aKOHA fABIsETCS OTMeHa craThbl YK, kapaBmieid 3a
«aHTUCOBETCKYIO MpOIaraHay W aruTaiuio»: MOcjie OTMEHbI CTaThbU OBLIM IMpEeKpalleHbl Bce
YTOJIOBHBIE JI€Na 10 3TOM CTaThe, 3aBECHHBIE 10 €€ OTMEHBI.

3aKoH IEHUCTBYET BO BPEMEHHU JI0 TeX IOp, MMOKa HEe OyJeT OTMEHEH WJIM 3aMEHEH JPYTUM
3aKOHOM JIM0O HE UCTEUET CPOK JCHCTBHS 3aKOHA, YKa3aHHBIA B CaMOM 3aKOHE. YKa3aHHE CpOKa
COJIEP’KUTCS OOBIYHO B 3aKOHAaX BPEMEHHOIO JEHCTBUS, HANpUMEpP, B 3aKOHE O BBEJICHUU
YPE3BBIYANMHOTO MOJIOKEHUS.

JleiicTBMe  3akOoHA B IPOCTPAHCTBE  OINpPENESeTCs  ABYMs  NPUHIUIAMMU:
TEPPUTOPUATIBHOCTY U TpakaaHcTBa. Poccuiickue 3aKOHBI ACHCTBYIOT Ha BCEH TEPPUTOPUU
Poccun 6o Ha yacTu ee, ykazaHHOM B caMOM 3akoHe. PecnyOnuku, Bxoasimue B Poccuiickyto
@enepannio, He MOTYT OTMEHATb WJIM IPUOCTAHABIMBATHL HA CBOCU TEPPUTOPUMU IECHCTBHE
(henepalbHBIX 3aKOHOB.

JIuna, coBepmmBIIME IPECTYIUIEHNE HA TeppuTopun Poccuu, 0TBE4arOT 1O YrOJIOBHOMY
3aKOHY  MeCTa  COBEpPIICHHsS  MPECTYIUIEHUS.  ODKCTEPPUTOPHAIBHOCTBIO, TO  €CTh
HEMNOJICYTHOCTbIO, TOJb3YIOTCS TOJIBKO JUIUIOMAaTHYECKUE W KOHCYJIBbCKUE IIPEACTaBUTENN
WHOCTPAHHBIX TOCYIAAPCTB, U CIUCOK ATHUX NpeAcTaBUTENIel orpaHudeH. Teppuropueid Poccun
CUHTAIOTCA M Cy/Ia, IUIABAIOIIUE MO POCCUUCKUM (hIIaroM, KamuTaH BHITIONHSAET KOHCYIbCKHE U
HOTapHaJIbHbIC () YHKITHH.

[MpuHIMI TpakIaHCTBA O3HAYAET, YTO rpakaane Poccuu, rae Obl OHM HH HAXOJHIHUCH,
o0s13aHbI coOmonaTh 3akoHbl Poccun. Ecnm rpaxpanun Poccuu coBepmmi mpecTyrjieHne Ha
TEPPUTOPUHN IPYrOro rocyAapcTBa, OH HECET YTOJOBHYIO OTBETCTBEHHOCTH 10 3akoHaM Poccum,
JaXKe €CIIA ITO JIETHUE HE SBIJISIETCS PECTYIJIEHUEM B TOM CTPaHE, I/I€ OH €r0 COBEPILHIL.

Bce HOpmaTHBHBIE aKThl, KPOME 3aKOHOB, HAa3bIBAIOTCSA MOJA3aKOHHBIMM akTamu. HMx
COJIEp’KaHUE JIOJKHO COOTBETCTBOBATh 3aKOHY, a B CIy4yae NMPOTUBOPEUNS TaKOM MOA3aKOHHBIN
aKT IPU3HAETCA HEACHUCTBUTENBHBIM. K MOJ3aKOHHBIM aKTaM MPEKIE BCEr0 OTHOCATCA YKa3bl
[Ipesunenta PO. Ouu uzgaroTcs Mpe3uIeHTOM BO MCIOJHEHHE 3aKOHOB U JJISI OCYILIECTBIICHUS
MM CBOUX MOJHOMOYMH KAaK BBICIIETO JIOJDKHOCTHOIO JMIA B rocynapcrse. Creayromumu 1o
BOXHOCTH M IOPUIUYECKON CHUJI€ HOPMATUBHBIMU AaKTaMU SIBJSIOTCS  MOCTaHOBJICHHS
MIPaBUTEIBCTBA, MOCPEACTBOM KOTOPBIX OHO YIPABISET MOBCEIHEBHBIMM JEIAMH T'OCYAApCTBA.
[TockonbKy MpaBUTEIBCTBO PA0OTAET MO PYKOBOACTBOM TNPE3UJCHTA, OH HMMEET IIPaBo
M3MEHUTh WIK BOBCE OTMEHHUTh [IOCTAHOBJICHUE NTPABUTEIBCTBA.

1.2 Jlexkuus Ne 2 (2 yaca)
Tema: «OCHOBBI KOHCTUTYHIHOHHOTO NMPABa)



1.2.1 Bonpochl JieKIuu

O6mas xapakrepuctuka Koncrurymmu PO.

OCHOBBI KOHCTUTYLIMOHHOTO cTpost Poccum.

[TonsiTre 1 MpUHIUIIEI eTepaTUBHOTO yCTpoiicTBa PO.
CucremMa opraHoB rocy1apcTBeHHOH Biactu PO.

bl s

1.2.2 KpaTtkoe coaep:kaHue BOPOCOB

1. OO6muras xapakrepuctuka Koncturyuun PO.

Koncturymus (ot nar. constitutio — ycTaHOBJIEHHE) — OCHOBHOW 3aKOH TOCY/IapCTBa,
3aKpEIISAIOLINI I1aBHbIE Hayaja roCyAapCTBEHHOTO CTPOsI CTPAHBI.

[IepBoil B ucTopuu nrcaHON KOHCTUTYyIMEW cTana npussTtas B 1787 r. Koncruryuus
CILIA, neiictByromasi 10 HacTosimero BpeMeHHW. [lepBbIMH €BpONEHCKMMM KOHCTUTYLUSMU
optn  Koncturymuu Ilonaemu w ®@pannuu 1791 1. ITlepBoit koHcTuTynmer Poccuu Oblia
Koncrutynus PCOCP 1918 r.

Bynyurn OCHOBHBIM 3aKOHOM TOCYAAapCTBa, KOHCTUTYLUS OTJIMYAETCS OT BCEX JPYTUX
NEUCTBYIOIIMX HOPMATUBHBIX TMPAaBOBbIX AaKTOB KakK IMOPSAKOM €€ NpPUHATUS, TaK U
conepxkanueM. Konetutynuust 00bI9HO MPUHUMAETCS JTM00 CAaMUM HAapOJOM ITyTEM BCEHAPOIHOTO
rOJIOCOBaHUS, TM00 OT UMEHH HapOJAa €ro MPeICTaBUTEISIMH.

[lo cBoeMy conep)kaHHWIO KOHCTHTYIMSI OXBaThIBaeT Bce cdepbl XKU3HU OOIIecTBa —
MOJUTUYECKYIO, SKOHOMHUYECKYIO, COLIMAIBHYIO U IpYTHe, yCTaHABIUBAs B HUX 0a30BbIe OCHOBBI
OOIIECTBEHHBIX OTHOLICHUI.

B ominume oOT BceX ApYyrux HOPMAaTUBHBIX IIPaBOBBIX AKTOB, KOHCTUTYLMOHHOE
perynupoBaHve  OOIIECTBEHHBIX  OTHOIIEHHH  HOCUT  BCEOXBATHIBAIOLIUN  XapakTep.
[TpuHuMaemasi HapoOAOM WJIM OT €0 UMEHM W BKIIOYAIOLIasl MpeANUCaHus, HOCsIe 0a30BbIH,
OCHOBOIIOJIATAlOIMIMI  XapakTep, KOHCTUTYLMS SBISAETCA IPABOBBIM AKTOM, HMEIOIIMM
yupenuTenbHblii  xapaktep. OHa cBoOOJHA OT KakuX-TMOO TMPaBOBBIX OTpPaHUYCHHUH,
CBOMCTBEHHBIX APYTMM HOPMAaTHBHBIM MPABOBBIM AKTaM. JTO O3HAYAET, YTO B TOCYNAPCTBE HE
MOJET OBITh KaKoro- TO IMPaBOBOI'O aKTa, KOTOPOMY JOJKHA COOTBETCTBOBATh KOHCTUTYIUS H
KOTOPBI MOT ObI OTPaHUYMBATH YCTAHOBJICHUS HOPM KOHCTUTYIUH.

Kak ocHOBHOIi 3aKOH KOHCTHTYLIHUA 001a1aeT 0COOBIMH IOPUINYECKUMU CBOWCTBAMMU:

1.KoHCTUTYIIUST — BBICHIMH 3aKOH, OO0JIaJalOIIMii BEPXOBEHCTBOM HAJl BCEMHU JAPYTHMH

3aKoHaMu. B 4. 2 cT.

4 Koncruryuuun P® ycranoneHo, uTo KOHCTUTYIIUSI KMEET BEPXOBEHCTBO HAa BCEMl TEPPUTOPUU
Poccuiickoit ®enepanuu (OCHOBOIOJIATAONIME OOIIECTBEHHbIE OTHOUICHUS PETYIUPYIOTCS
KOHCTUTYLIMOHHBIMU HOpMaMmu). Tem cambIM oOOecrieuynmBaeTcsi pPeaibHOCTh U HE3bIOJIEMOCTD
npaB ¥ CBOOOJA TpakIaH, MX HAJECKHBIH NPaBOBOHM CTaTyc, IOpPUAMYECKas 3allUIIEHHOCTb.
BepxoBeHCTBO ~ KOHCTUTYLMH  O3HAyaeT TakkKe €€  BCEOOIIHOCTb,  HCKIIOYAIOMIYIO
HEYPETyJIMPOBAHHOCTh OCHOBHBIM 3aKOHOM HauOojiee CYLIECTBEHHBIX O0JIACTeH KHU3HH
obmiectBa. KOHCTUTYLMSI HMEET BBICIIYIO IOPUIUYECKYIO CHILY IO OTHOIICHHIO KO BCEM JAPYTUM
HOPMAaTUBHBIM MPABOBBIM aKTaM.

2. KoHCTUTYIIMA yCTaHaBIMBAeT BaKHEWIIME HOPMbI MpaBa. KOHCTUTYUHS CIY>KUT
IOPUINYECKON 0a30i, MPaBOBOW OCHOBOM, SAPOM BCEW MPaBOBOM CUCTEMbI rocynapcTBa. Ee
HOPMBI UTPAOT HAMPABIIAIONIYIO POJIb JJIsl BCEH CUCTEMBI IPaBa U CUCTEMBI 3aKOHOAATENIbCTBA,
JEHUCTBYIOLIErO B CTPAHE.

BONPIIMHCTBO KOHCTUTYLIMOHHBIX ITOJIOKEHUN OCYIIECTBISECTCA, KOHKPETU3UPYETCS
MMEHHO IYTEM TEKYILIEro0 HOPMOTBOPUYECTBA, OCHOBHBIE HAIIPABJIEHUS KOTOPOTO TAKXKE 4YacTO
YKa3bIBalOTCS B OCHOBHOM 3aKOHE.

3. CrabunbHocTh. OHa JOCTHraeTcs CIEHUAIBHBIM, YCIOXKHEHHBIM TIOPSIIKOM €€
M3MEHEHHUs, BHECEHUS MOIMPAaBOK, KOTOPHIN OTIMYAETCSI OT peXuMa U3MEHEHHUS! OOBIKHOBEHHBIX
3aKOHOB.

Cormacno nenictBytomeid Koncrurymuu P® (ct. 134) mpemmokeHust O TOMpaBKax M



nepecmotrpe Koncturyumum P® wmoryr BHocuth Ilpesupgent P®, Coer denepauuu,
locynapcreennast [{yma, IIpaButensctBo P®, 3akoHOmarenbHbIE (MIPEICTABUTEIBHBIC) OpraHbl
cyowrektoB Poccuiickoit deneparuu, a Takke TpyImna YUCICHHOCThIO HE MeHee 1/3 deHoB
Cosera denepannu nnm aenyratos ['ocygapcTBeHHOM [{yMBl.

Koncturymus P® (ct. 135) ycTtanaBnuBaeT, 4To HEKOTOPHIE €€ TJIaBbl BOOOIIE HE MOTYT
OBITh TMEPECMOTPEHBI, TIOKa OHA JEHCTBYET. DTO OTHOCHUTCS K IJI. 1, MOCBSIIEHHONH OCHOBaM
KOHCTUTYIMOHHOTO CTpOS, I1. 2, 3aKPETUISIONIeil mpaBa U cBOOObI YEJIOBEKA U T'paXkJaHUHA, a
Takke K 1. 9 «KoHcTuTynlMoHHBIe nonpaBku U niepecMoTp Konctutynuny». Ecnu npennoxxkenue
0 MepecMoTpe MoJoKeHUH 3TuX riaaB KoHcTuTyuu 6yaer noaaepKaHo Tpemsl ISThIMU T0JI0COB
or obmero uucna uineHoB C® wu genyratoB ['J[, To B cooTBeTcTBUM C (henepaibHBIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcst Kouctutynumonnoe CoOpaHue, KoTopoe Ju0o
MOJTBEPXKAaeT Hen3MeHHocTh KoHcTuTyium, mubo pazpabaThiBaeT MPOEKT HOBOW KOHCTUTYLIMH.
OtoT npoekT npuHumaercs Korcrurynnonnbim CobpanneM 2/3 roiocoB OT OOIIEro Yucia ero
YJIEHOB WJIN BBIHOCHUTCSI HA BCEHAPOJAHOE TOJIOCOBaHUE, ITPH MPOBEAECHUN KOTOPOT0 KOHCTUTYLIHS
CUMTAETCs MPUHATOM, €CIM 3a Hee MPOrojocoBaio Oosee MOJIOBUHBI U30UparTesneil, MPUHABLINX
ydyacTHE€ B TOJIOCOBAaHHM, INPHU YCIOBHUH, YTO B HEM IPUHSIO y4yacThe OoJee IOJIOBUHBI
n3buparenei.

N3menenus B cr. 65 Koncruryuuu PO, omnpegenstonryio cocraB Poccuiickoii
®denepannu, BHOCSATCS Ha OCHOBaHMM (pelepaibHOTO KOHCTUTYLIMOHHOTO 3aKOHAa O MPUHATHUU B
Poccuiickyro @eneparto u o0pa3oBaHMM B €€ COCTaBe HOBOro cyOwekTa Poccuiickoii
Odenepanun, 00 W3MEHEHWH KOHCTUTYIIMOHHO-TIPABOBOTO cTaryca cyObekTa Poccuiickoit
@enepanuu. B ciydae u3MeHeHHMs HaMMEHOBAaHUS pecrnyOlMKH, Kpas, o0jacTu, ropoja
benepanbHOro 3HAYEHMs, aBTOHOMHOUM 00JaCTH, aBTOHOMHOTO OKpYyra HOBOE€ HaMMEHOBaHUE
cyobpekta Poccuiickoit ®denepanuu MOANSKUAT BKIOueHUIO B cT. 65 Koncturynmuu PO, B
KOTOPOU COACPIKUTCS MepeueHb BceX ee cyobekToB (cT. 137 Koncruryuu PD).

4. Ocobass oxpaHa KOHCTUTYIIMH, KOTOpas OCYIIECTBISETCS BCEU CHUCTEMOH OpraHoB
rocygapctBeHHoi Biactu. CornacHo Konctutyuuu P® (ct. 80) rapantom Konctutyuun
spisieTcst [Ipesunent. OH 00s3aH coOmoaaTe U 3amumarsk Koncturynuio (ct. 82). OH Bopase
MIPUOCTAHABIMBATH JCHCTBUE aKTOB OPTaHOB HCIIOJIHUTENHHON BIACTH CyOBekTOB Demeparui,
ecnmi oHM TporuBopevaTr (denepanbHoil Kouctutymuu. OcoOyio pojb B JelI€  OXpaHbI
koHcTuTyuu urpaetr Koncruryunonnslii Cyn P®, coznaBaemblii B COOTBETCTBUU €O CT. 125
Koncturynuu PO.

B P® B coorBerctBUM ¢ ee (emepaTHBHBIM YCTPOWCTBOM JEHCTBYIOT JBa BHUIA
koHcTuTyruii: Konctutynmss P® wu  koHcTUTymmM pecnyOiaumk B coctaBe Poccuiickoit
Oenepannn. KoHcturynuu pecmyOnuk B coctaBe P ompenensior Ha ocHOBe (eaepaabHOi
Konctutyun craryc pecmyOiuK: OCHOBBI B3aMMOOTHOIICHHH ¢ dDepepanueid, MOITHOMOYHS,
CHCTEMY HUX OpraHOB TOCYJapCTBEHHOM BIIACTH, HM30UPATENBbHYIO CHUCTEMY, OPraHU3aIHIO
MECTHOTO CaMOYIIpaBJICHHS W JApyrue OCHOBBI yCTpoiicTBa pecnyOnuk. Bce apyrue
HOPMATUBHBIE aKThl PECIyOIMK HE MOTYT MPOTHBOPEUYHUTHh MX KOHCTUTYILHUSM, KOTOPHIE UMEIOT
BBICIIYIO IOPUIMYECKYIO CHUJy 0 OTHONIEHHMIO K JPYTMM aKTaMm 3THUX pecnyOnuk. B cBoro
ouepeib, BEPXOBEHCTBO (pesiepaibHON KOHCTUTYIIMH O3HAYaeT 0053aTeIbHOCTh COOTBETCTBUS €if
KOHCTHUTYITUH pecnyOauk B coctaBe PO.

Koncrutynusa Poccuiickoit @enepanuu 1993 r.

HevictByromas Koncrutynust P® Obuta mpunsara 12 nexabps 1993 r. BceHapoaHBIM
roJI0COBAaHUEM M BCTYNHIIA B JICHCTBHE CO IHA €€ OMmyOJuKOBaHus 25 nexabps TOro xe roja.

2. OCHOBBI KOHCTUTYLIMOHHOTO cTposi Poccun

K ocHOBaM KOHCTUTYLIMOHHOTO cTposi, cornacHo Konctutynuu P®, oTHOCATCS mpexae
BCero (yHnaMeHTaJIbHbIC MPUHLUIBI, KOTOpBIE MPHUCYIIHM KaXIOMY JIEMOKPaTHYECKOMY
rocynapcrBy. B ux 4mcio BXOOUT AEMOKpPATH3M, BBIPAJKAIOLIUIICS B HAPOJHOM CYBEPEHUTETE,
IPUHLUIN pa3feleHUs BIAaCcTeH, UAE0IOTNYeCKOe U MOJIUTUYECKOE MHOTrooOpasue, pu3HaHue U
rapaHTUPOBAaHUE MECTHOIO CaMOYIpABJIEHUS, a TaKkKe MPOBO3IVIALIEHHE IPaBOBOIO
roCyJjapcTBa, BOIUIOIIEHUEM KOTOPOTO SIBJIETCSI KOHCTUTYLHOHHOE IOCyJIapcTBO, T.€. TaKOe, B



KOTOpOM obecrieunBaeTcsl ero nogduHeHre npaBy. OCHOBY KOHCTUTYLHOHHOTO TOCYyIapcTBa
COCTaBJISIIOT U MPU3HAHUE UM YEJIOBEKa, €r0 IPaB M CBOOO BBICIIEH [IEHHOCTHIO, M COLIMATBHOE
PBIHOYHOE XO03SICTBO, B paMKax KOTOPOTO IIaBHBIM 00pa30M OCYIIECTBISIOTCS MPOU3BOICTBO U
pacripeieieHue TOBapoB U OJar.

B Koucturyniuu P® ykaszpBaercs (cT. 3), 4YTO HOCHUTENIEM CYBEpEHHUTETa U
€MHCTBEHHBIM  HCTOYHUKOM Biactu B  Poccuiickoit ~ denepanmu  sBIsSIeTCs €€
MHOTOHAIIMOHAJIbHBIN HapoJ. DTo o3HavaeT, uro Poccust mpoBO3TJamiaeTcsi rocyaapcTBOM
HapOJIOBJIACTUS WU, MHAYE FOBOPS, AEMOKPATUYECKUM FOCYAapCTBOM.

Hapon Poccuiickoi @enepanuu OCyIIECTBISET CBOK BIACTh KaK HEMOCPEICTBEHHO, TaK
W 4Yepe3 OpraHbl TOCYAapCTBEHHOM BJIACTH M OpraHbl MECTHOTO camoympasieHus (4. 2 cT. 3
Konctutynun).

OnHoli M3 PYKOBOASIIMX HJEH JEMOKPATHYECKOW OpraHM3allMi TOCYyIapCTBa,
BOXHEUIIEH TPEANOCHUIKOM BEPXOBEHCTBA IpaBa M OOECIEYEHHS CBOOOIHOTO pa3BUTHS
YEJIOBEKa SIBJIAETCS NPUHUMI pasfeneHus Biacted. OH CIIY’)KMT OJHHMM U3 OCHOBHBIX YCTOEB
neiicrByromieit Koncturynuu P®. B cr. 10 npegycMoTpeHo, 4TO rocyJapcTBEHHas BIAcTh B
Poccuiickoit ®denepann  OCYHIECTBIISIETCS HAa OCHOBE pa3/IeJICHUs] Ha 3aKOHOAATENIbHYIO,
UCTIOJIHUTENBHYIO U Cy/Ie0HYI0; OpTaHbl KaXKI0M U3 ITUX BETBEH BIACTH CaMOCTOSATENbHBI. OHU
HE BIpPaBE BBIXOAUTH 32 MPEEbl MOJHOMOYUN, YCTaHOBIECHHBIX sl HUX KoHcTtutynueit PO u
3aKOHOM. Hu o1Ha U3 Tpex BETBEH BJIACTH HE MOXKET YIIEMHUTh WIH MOIYMHHUTH ce0e Ipyrue u
00s13bIBaET ACUCTBOBATH B YCIOBHIX B3aMMOIIOHUMAHMSI U B3aMOCOTPYIHUYECTBA.

Hemokpatuss B Poccuiickonn ®Penepauuu OCYLIECTBISETCS Ha OCHOBE IIPUH-LUIIA
MOJINTUYECKOTO MHOT000pa3usi. DTO 03HAYaeT CO3JaHUE BO3MOKHOCTEH OKa3bIBaTh BIMSHUE HA
MOJIMTUYECKUN  TMPOLECC BCEM  COLUATBHO-TIOJUTUYECKUM WM HHBIM  OpPTaHH3aLUsIM,
NEeSATEIbHOCTh KOTOPBIX UMEET MOJIUTUYECKUI aClIEKT U HaxXoAUTcs B paMkax KoHcTuTynum.

B Poccuiickoit @eneparuu (4. 3 cr. 13) mpu3HAIOTCS MOJIMTHYECKOE MHOTOOOpasue,
MHOTOIMApTUHHOCTh. OOIecTBeHHbIE OOBEIWHEHUs] PaBHBI TEPEl 3aKOHOM. 3amperiaeTcs
CO3/IaHHE W JIeATEIHHOCTh OOIIECTBEHHBIX OOBEAMHEHUN, UENH WIA JEHCTBUS KOTOPBIX
HaIlpaBJ€Hbl HAa HACWJIBCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYLMOHHOTO CTPOsS M HApYIICHHE
nenoctHoctd  Poccuiickoit  Deneparnuu, MOApsIB  0€30MACHOCTH  TOCYJapCTBa, CO3JAaHHE
BOOPYKXEHHBIX (OPMUPOBAHMH, pa3KUTAaHWE COLIMAIBHOW, pPAacOBOM, HAIMOHAIBHOW |
PENUTHO3HOU PO3HHU.

[TonuTHveckuii TUTIOpaIM3M HECOBMECTUM C HJCOJIOTHYECKUM eaumHooOpasueM. OH
MOJKET PEaIM30BBIBATHCS JHUIIb B YCIOBUSX HACOIOTHYECKOro MHOrooOpasus. [loatomy mpu
MOJIMTUYECKOM IUIIOPAJIU3Me MPAKTHYECKHM HEBO3MOXKHO CYIIECTBOBAHME TOCYJApPCTBEHHOM M
o0s13aTenbHOM uaeonoruu (4. 2 cr. 13).

Koncrurynus P® (cr. 2) paccmarpuBaeT uYeloBeKa, €ro mpaBa U CBOOOJBI B KayecTBE
BBICIIC IIEHHOCTH. TeM caMblM OHa JEKJIapupyeT CBOE€ MOHUMAHHE B3aMMOOTHOIIICHUHN
rocygapcTBa M JIMYHOCTH, BBIJIBUTas Ha MEpPeAHUN IUIAH MMEHHO JMYHOCTb. YBaXKEHHUE K
JUYHOCTH U €€ 3aIlIUTa SIBISIIOTCS HEOThEMJIEMbIM aTpHOYTOM KOHCTUTYIIMOHHOTO TOCy/IapcTBa,
€ro 00s3aHHOCTHIO.

[Ipu3nanue 4yenoBeka, €ro mpaB U CBOOOJ BBICHIEH IIEHHOCTBIO SIBISIETCA
byHIaMEHTAIbHOM YepTOi KOHCTUTYHHMOHHOTO cTposi Poccuiickoii ®@enepaunu, oOpasyromien
OCHOBY HE TOJIbKO KOHCTUTYLIHOHHO OpPTraHU30BaHHOTO O0IIECTBA, HO U MIPABOBOM 3alIUTHI ATOTO
oOmmecTBa OT BO3POXKIEHUS TIOMBITOK IIOJABICHUS JIMYHOCTH, YIIEMIICHUS €€ TMIpaB,
UTHOPUPOBAHUS MHIWBUYaJbHBIX HHTEPECOB U MOTPEOHOCTEH JIt0IEH.

B cootBerctBun ¢ Koncrurymueit (ct. 1) Poccuiickas deneparus siBiAsSETCS MPaBOBBIM
rocygapctBoM. CymIHOCTH HAEM NPABOBOrO TIocCyAapcTBa — €ro  IOCJEI0BaTEIbHbII
JNEMOKpaTU3M, YTBEP)KIEHUE CYBEPEHHUTETa HapoJa Kak HMCTOYHMKA BIACTH, IMOJYMHEHHUE
rocynapctBa o61miectBy. [IpaBoBbIM SBISETCS TakOoe rOCYAapCTBO, KOTOPOE MPU3HAET B KaYECTBE
CBOMX HEIMPEMEHHBIX OCOOCHHOCTEH W MHCTUTYTOB pa3J/ieJICHHE BIIACTEH, HE3aBUCUMOCTD CY/Ia,
3aKOHHOCTB YIIPABIICHHUS, IPABOBYIO 3aLUTY I'pa)kJaH OT HAPYLIEHUS UX IIpaB roCyJapCTBEHHOMN
BIIACTHIO M BO3MEIICHHE YIlep0a, HAHECEHHOT0 UM MyOIUYHBIM yupexkaeHueM. [1aBHoe B uzee
MPaBOBOTO  TOCYAAapCTBA —  CBSA3aHHOCTh  TOCYJApCTBA  IPaBOM, TrapaHTUPYOIIAS



MPEACKAa3yeMOCTh M HAJAEKHOCTh AEHCTBUH TOCyAapcTBa, MOJYMHEHUE TOCYIapcTBa IIpaBy,
3alUTY IPaX<1aH OT BO3MOXHOTO IIPOU3BOJIA CO CTOPOHBI TOCYAapCTBa U €TI0 OPTaHOB.

[IpaBoBOE roCcy1apcTBO rapaHTUPYETCS MPEXKIE BCETO TEM, YTO OHO CaMO OTPAaHUYUBAET
ce0s1 IEHCTBYIOUIMMH B HEM IPABOBBIMH HOPMaMH, KOTOPBIM 00s3aHBI MOJYMHATHCS Bce 0e3
UCKJTIOYEHUS] TOCYAAPCTBEHHBIE OpTaHbl, TOJKHOCTHBIEC JHIlA, OOLUIECTBEHHbIE OObEIUHEHUS U
rpaxane. Ero BaxHeHIIuM MPUHIUMIIOM SIBJISIETCS BEPXOBEHCTBO IIpaBa.

BepxoBeHCTBO MpaBa 03HAYaeT MPEX/I€ BCErO BEPXOBEHCTBO 3aKOHA. OHO BhIpa)kaeTcs B
TOM, YTO TJIaBHBIE, KJIFOYEBBIC, OCHOBOIIOJIATAOIIME OOIIECTBEHHBIC OTHOIICHUS PETYIUPYIOTCS
3aKOHaMHU.

Baxmueiimel npeanocsuikod (GOpMHUPOBaHUS MPABOBOTO TOCYJapCTBA U OJHOBPEMEHHO
XapakTEepPHOM €ro 4epTod SABJISETCA HaJW4YWe LEJIOCTHOM CHCTEMbl 3aKOHOJATENbCTBA,
OXBAaTHIBAIOMICH Bce cdephl Ku3HM 00mecTBa. OTCI0a, TPpeOyeTC s MPeX i€ BCETO TUHAMUYIHOE,
CBOEBPEMEHHOE MMPABOBOE PETYINPOBAHNE OOLIECTBEHHBIX OTHOILICHHUH.

DKOHOMHMYECKOH OCHOBOH KOHCTUTYLIMOHHOTO cTposi Poccuiickoii denepanuu sABIsSETCS
HaxoJslleecs B CTaJAWM CTAHOBJICEHHSI COLMAIIBHOE PBIHOYHOE XO3AHMCTBO, B paMKaxX KOTOPOrO
IIPOU3BOJICTBO M pacIpeaesieHue TOBApOB U OJar OCYIIECTBISIIOTCS B OCHOBHOM IOCPEICTBOM
PBIHOYHBIX ~ OTHOUIEHMH. YYaCTHUKaMHU  JTHX  OTHOIIEHUH  BBICTYNAIOT  CYOBEKTHI
XO3SICTBOBAHUS, KOHKypHUpYyIOIIME Mexay coboi. [ocymapcTBo mHOJAEpKUBAaeT 3Ty
KOHKYPEHLIMIO, a TaKXe NPUHUMAET MEpbl K MPEJOTBPAILECHUI0 MOHOMOJIBHBIX NPUBHIECTUN U
OCYILECTBJISIET COOTBETCTBYIOIIMN KOHTPOJIb. «B Poccuiickont ®denepannu, — yKa3bIBacTCA B
Koncturymun (4. 1 cT. 8), — TrapaHTHpPyeTCs E€IUHCTBO SKOHOMHYECKOTO TPOCTPAHCTBA,
CBOOOJHOE IMEpPEeMEIIEHUE TOBAPOB, YCIYr U (PMHAHCOBBIX CPEJCTB, MOJACPIKKA KOHKYPEHIUH,
cB000/1a SKOHOMHYECKOH JIeATEIbHOCTH.

Koncturynus P® (4. 2 cr. 8) HCXOAMT M3 TOr0, YTO HKOHOMHYECKON CHCTEME
Poccuiickoit ®denepanuu npucyma COOCTBEHHOCTh B €€ pasIW4yHBIX (opMax — YacCTHOM,
roCyAapCTBEHHOM, MyHULIMIIAJILHOU U JP.

B Koncrurymuu Takxke ycraHaBmuBaeTcs (CT. 9), 4To 3emis W JApyrue MNPUPOIHBIE
pECYpPCBl MOTYT HaXOJIUTHCS B YAaCTHOW, TOCYNapCTBEHHOW, MYHUIIMTIATHHON M MHBIX (hopmax
cobctBeHHOCTH. OHHM HCMONB3YIOTCS M oxpaHstoTcs B Poccuiickoit deneparn kKak OCHOBA
KHU3HU U I€ATEIbHOCTH HAPOIOB, IPOKHUBAIOIINX HA COOTBETCTBYIOIIEH TEPPUTOPHUH.

K ocHOBaM KOHCTUTYLIMOHHOTO CTpOsi, 3aKperieHHbIM Koncturynueit PO, otHocaTcs u
denepanu3M, CyBepeHHOCTh TOCYIapcTBa M peciyOnukaHckas (opma mpasinenus. Cuemyer
3aMETHUTh, YTO 3TH UHCTUTYTHI HE SBISAIOTCS ONPENEAIOIMUMHU Ul XapakTepucTuku Poccnn kak
KOHCTUTYLIMOHHOTO TOCYyapcTBa. Beb KOHCTUTYLIMOHHBIE TOCYIapPCTBA — 3TO U PECIyONIHKH B
coctaBe Poccuiickoit Deaepannu, X0TsI OHU HE (peiepaTUBHBIE M HE CYBEPEHHBIE TOCYIapCTBa.

Bropas rnaBa Koncturynuu Poccuiickoit @enepanuu mocBsiieHa mpaBaM U cBoOogaM
YyeloBeKa W TpakJaHMHa. B Hell Ha3BaHbl JUIIL OCHOBHBIE MpaBa M CBOOOIBI, T.€.
KOHCTUTYLIMOHHBIE TIPaBa U CBOOOIBI.

HcxonHbIM HayajaoM JEMCTBYIOIIETO KOHCTUTYLHOHHOTO 3aKOHOJATEIbCTBA SIBIISIETCS
NPU3HAHUE YEJIOBEKa, €ro MpaB M CBOOOJ BBICHICH LEHHOCTHIO. KOHCTUTYIMS HCXOTUT W3
MPU3HAHUS OCHOBHBIX IpaB M CBOOOJ YeIOBEKa HEOTUYKJAEMBIMU U TMPUHAIJIEKAIIUMU
KaKIOMY OT poxkaeHus (4. 2 ct. 17).

B Poccuiickoit ®eneparuu mpaBa U CBOOOIBI YETIOBEKA U TPAKIAHWHA PEATU3YIOTCS Ha
ocHOoBe paBHompaBus. B cr. 19 Koncturynuun P® ykaspiBaeTcs TP OCHOBHBIX €r0 acIEKTa:
PaBEHCTBO BCEX Mepes 3aKOHOM U CYJIOM; PaBEHCTBO IpaB M CBOOO] YesOBEKa U rpakJaHUHA
HE3aBHCHMO OT I0ja, pachl, HAIMOHAJIBHOCTH, S3bIKA, MPOMCXO0XKJEHUS, UMYIIECTBEHHOTO U
JOJDKHOCTHOTO — TOJIOKEHHUS, MECTa JKUTENbCTBA, OTHOIICHHUS K PEIUTrud, YOeKIeHUH,
MPUHAICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHHSIM, a TaKXKe JPYTHuX OOCTOSTENbCTB;
paBHOIIpaBHE MY>KUYHUHBI U KeHIMUHBL. B cootBercTBUuU ¢ KoncTutynueit PO (ct. 2, 17, 19, 45)
TJIABHBIM TapaHTOM TIPaB U CBOOOJ YEIOBEKA U TPaJTaHWHA BBICTYIIAET TOCYAapCTBO.

Bmecre ¢ tem Konctutynus TpeOyeT HpaBOMEpPHOrO MCIOJNB30BaHMSI CBOUX MpaB M
cBOOOJ KaxkapiM uyenoBekoM. B 4. 3 cr. 17 KoHcTuTynum mnpenycMaTpuBaeTcs, YTO
OCYILIECTBJICHHE MpaB M CBOOOJ 4YeloBeKa M TpakJaHMHA HE JOJDKHO HapyllaTh IpaBa u



CBOOO/IBI IPYTUX JIMII.

[IpaBoBOii cTaTyc JIMYHOCTU XapaKTEpU3yeTCs HE TOJBKO MpaBaMH M CBOOOJaMH, HO U
obs3anHOCTsIMHU. KoHctutymust Poccuiickoit denepanuy 3akperuisieT OCHOBHBIE OOS3aHHOCTU
4elioBeKa M rpakJaHiHa, B KOTOPBIX BhIpaKE€HbI HanboJiee BakHble TpeOOBaHUS TOCYJapcTBa K
YeJIOBeKY W  TpaXJaHUHY, OCYIIECTBICHHE  KOTOPBIX  OOecCleyrBaeT  HOpPMAJbHOE
(GYHKIIMOHMPOBAHHE CAMOT0 FOCYAApCTBA U JKU3HEIEATEIBHOCTh 001IecTBa. B UX 4ucio BXOaAT
COOJTIOICHHE KOHCTUTYIIMU M 3aKOHOB (4. 2 CT. 15); 00sS3aHHOCTh KaXkJIOTO IUIATUTh 3aKOHHO
YCTAaHOBJICHHBIE HAJIOTH M cOOphI (CcT. 57); 00sS3aHHOCTH KaXIOTO COXPaHATh MPUPOIY H
OKPYXAIOIIYIO0 Cpely, OepeHO OTHOCUTBHCS K MPUPOIHBIM OorarctBam (cT. 58). Jlonrom u
00s13aHHOCTBIO KaXJ0To TpaknaHuHa Poccuiickoit ®enepanum sBISETCS TakKe 3alluTa
OreuectBa (cT. 59).

Ilonoxxenns  mepBbIXx  IBYX  IWaB  KOHCTUTYIMHM,  COCTABJIAIOIIAE  OCHOBBI
KOHCTUTYLIUOHHOTO cTpos Pocculickoii denepanuu U OCHOBBI IIPABOBOIO CTATyCa JIMYHOCTH B
HeH, ABIAIOTCS GyHAaMeHTOM nelicTByromei Konctutynun. OHa ycTaHABIMBAET, YTO HUKAKHE
Ipyrue €€ IOJIOKEHUsT HE MOIYT IPOTHBOPEYUTH OCHOBAM KOHCTUTYLIMOHHOIO CTpPOS
Poccutickoit @enepanun (4. 2 cr. 16), a m000# mepecMOTp MOJIOKEHUN ITUX TJIaB BO3MOXKEH
JIMIIb TOCPEACTBOM NMpUHATHS HOBOM KoHctutynuu Poccuiickoit ®denepanuu (ct. 135).

[Tocnenyromue mnsaTe mMaB KOHCTUTYIMU TMOCBSIIEHB (PeIepaTUBHOMY YCTPOWCTBY
Poccun (rn. 1I); [Ipesunenty Poccuiickoit @enepanuu (ri. [V); Genepansanomy Cobpanuto (.
V); IIpaButensctBy Poccutickoit @enepamnuu (1. VI) u cynedHoit Biactu (ri1. VII).

Bocemas rnaBa Koncturynuuu P® mocpsiieHa MecTHOMY camoymnpasiieHuto. B Heil
ykaszpiBaetTcs (ct. 130), uTo MecTHOe camoympaiieHre B PO obecneunBaeT caMOCTOSATEILHOE
pellIeHrEe HAceJIEeHUEM BOIIPOCOB MECTHOI'O 3HAUEHUS, BJIAJICHUS], TI0Jb30BAHUS U PACIIOPSKEHUS
MYHHIIMIATEHON COOCTBEHHOCTHIO.

MecTHOE caMOyIpaBlI€HHE KaK BBIPAKEHHE BJIACTH HApOJa COCTAaBIISIET OJHY M3 OCHOB
KOHCTUTYITMOHHOTO cTposi Poccuiickoit ®enepamuu. Ono ocymiectBiasiercs (4. 2 cr. 130)
rpaxJaHaMyd ImyTeM pedepeHayma, BbIOOpOB, Apyrux (GopM MpsSMOro BOJEU3BSBICHUS, Yepes3
BBIOOpHBIE U Jpyrue opranbl MecTHOro camoymnpasieHus. Cornacno Koncrutyuuu Poccun (cT.
12) opranbl MECTHOrO CaMOYIpaBJIEHMSI «HE BXOAAT B CHCTEMY OPIaHOB TIOCYAAPCTBEHHOU
BJIACTW». B 3TOM CMBICIIE MOKHO TOBOPHUTH O CAMOCTOSITEIBHOCTH MECTHOI'O CaMOYIPABIICHUS B
paMKax ero IoJIHOMOYUN.

Oprasbel MECTHOTO CaMOYIPAaBJIEHUS, KaK U BCE MECTHOE CaMOYIIPABJIIEHUE B 1I€JIOM, —
HE TOJBKO (popMa caMOOpraHM3alMM HACEJIeHMsI JUIsl pElIeHHUs CBOMX 3ajad. JTo Takxke popma
OCYILECTBICHHS TyOIMYHON BIIACTH, BIACTU HApOJa.

Cormacao Koncturymmuun P® (ct. 131) MecTHOe caMOyIMpaBlICHHE OCYIIECTBISICTCS B
ropojiax, CeIbCKUX IOCENIEHUSAX M Ha APYTUX TEPPUTOPUAX C YUETOM HCTOPHUYECKHX M HMHBIX
MECTHbIX Tpaaunui. CTpykTypa OpPraHOB MECTHOI'O CaMOYIIPABICHHS  ONpPEAEIAeTCS
HacesieHneM caMmoctosATenbHo. B Koncturymuu (ct. 132) ycraHOBIEHO, YTO OpraHbl MECTHOI'O
CaMOYNpaBJIEHUSI CAaMOCTOATEIBHO YIPABIAIOT MyHHUIMIIATILHOW COOCTBEHHOCTHIO, (OPMUPYIOT,
YTBEP)KJAIOT M HCIIOJHSIOT MECTHBIA OIOMKET, YCTaHABIMBAIOT MECTHBIE HAJOTH M COOpBHI,
OCYILIECTBIISIIOT OXpaHy OOIECTBEHHOTO MOPSJIKA, a TAaK)Ke PEIIaloT WHbIE BOIPOCHI MECTHOIO
3HAYEHUS.

JleBdaTas rinaBa NOCBAIEHAa KOHCTUTYILIMOHHBIM ITOIIpaBKkam U nepecMotpy Koncturynuu.

Pazmen BTOpOM NOCBSIIEH 3aKIIOYUTEIBHBIM M IEPEXOJHBIM TMOJIOXKEHHSIM. B Hem
3aKpEeIISIOTCS TMOJIOKEHHUsT O BBelneHuu HoBoW KouctuTyuuu B jelictBue, ¢ukcupyercs
IpeKpaleHue aencTeus npexneil Koncrurynuu, onpenensercs cootHomenue Koncrurynuu n
denepaTUBHOrO JOTOBOPA, MOPSANOK NMPUMEHEHHS 3aKOHOB M MHBIX HOPMAaTUBHBIX IPABOBBIX
aKTOB, JICHCTBOBABIIMX A0 BCTymieHUs B cuily Koncrutyuun 1993 r., ocHOBaHus, Ha KOTOPBIX
MIPOJOJIKAIOT IEHCTBOBATh paHee 0Opa30BaHHbIE OPTaHbl.

Kpome Toro, Bo Bropom paznene KoHcTUTylnyu oroBapuBaroTCsl HEKOTOPHIE BPEMEHHBIE
WCKJIIOUYCHUSI W3 MPEANUCaHUM, YCTAHOBJICHHBIX B aeicTByromieil Konctutynuu. B Hem, B
4acTHOCTH, oroBapusaercs, yto Coser @enepanuu nepBoro cos3biBa U I'ocynapcrsenHas Jlyma
MIEPBOTO CO3bIBa M30MPAIOTCS CPOKOM Ha J1BA roja, XoTs B KOHCTUTYIIMU yCTaHABIMBAETCS IS



I'ocynapctBennoit Jlymbl deThipexsieTHH Cpok, a aiis CoBera denepaiuu B CHITY CIIEIU(PUKHA
€ro COCTaBa CPOK HE YCTAHABIIUBAETCS.

3 [TonsiTre v mpuHIUTIBI (peTepaTUBHOTO yCTpoicTBa PO.

Tepputopust Kaxaoro rocyaapcTa AEIUTCS HA YaCTH, ONPEACISIIOIIME €r0 BHYTPEHHIOK
CTPYKTYpY, TEPPUTOPUAIBHOE YCTPOHUCTBO. B paMkax TeppUTOPHAIBHOTO YCTPONCTBA TOCY1apCTBa
dbopMHUpYIOTCA CHCTEMa TEPPUTOPHAIBHBIX €IWHUI, W3 KOTOPBIX CKJIAJBIBAETCS TOCYAApCTBO,
CHUCTEMA FOCYJAapCTBEHHBIX CBSI3€H MEXKIY roCyJapCTBOM B LIEJIOM M 3TUMH TEPPUTOPHAIBHBIMU
€AMHULIAMU, XapaKTep KOTOPBIX 3aBUCUT OT UX MPABOBBIX CTATYCOB.

[TomoGHOTO poja YCTPOMCTBO TEPPUTOPHHM TOCYJApCTBAa IMPUHATO  HA3bIBATh
rOCyAapCTBEHHBIM YCTPOMCTBOM.

C Touku 3peHHs WX (OpMBI BCE TOCYyAapCTBA MENSATCS HA JIBE TPYINBI — YHUTApHBIE WU
dbenepaTuBHBIC.

@enepanust — 3T0 00bEIUHEHHE JIBYX WM HECKOJBKUX TOCYIapCcTB B OJIHO HOBOE
roCyAapcTBO; 3TO CIOKHOE IOCYIapCTBO, B COCTAB KOTOPOTO BXOJAT Ipyrue rocyaapcTaa.

denepalvio OTINYAET:

DTO TrocyAapCTBEHHO-IIPaBOBOE OOBbEIWHEHUE, OO0ECIeUnBalolee TrocydapCTBEHHOE
€IMHCTBO BCEX BXOJAILIMX B €r0 COCTaB I'OCYIApCTB M COXPAHSIOLIEE 32 HUMU OIPENEICHHYIO
MOJIMTHUKO-FOPUINYECKYIO CAMOCTOSATEIbHOCTD.

B ¢enepatuBHBIX rocygapcTBax Hapsagy ¢ (enepadbHOM  KOHCTUTYIMEH U
3aKOHO/IATEIbCTBOM MOTYT MMETHCS KOHCTUTYLMU M 3aKOHOJATENbCTBO BXOSAIIMX B UX COCTAaB
rocyapcTB. JTU roCyAapcTBa COXPAHSAIOT CBOK CUCTEMY OpPraHOB T'OCYJIAapCTBEHHOM BIIACTH,
CBOIO TEPPUTOPHIO, KOTOpasi, KaK MpaBUIIO, HE MOXET ObITh M3MeHeHa 0e3 ux cornacusi. OHu
MOTYT UMETh TaKX€E CBOU I'OCY1apCTBEHHBIE CUMBOJIBI.

l'ocynapctBa, oOpasyromue (eaepaTuBHOE TOCYIapCTBO, HA3BIBAIOTCSA €T0 CYOBEKTaMH.
[Tocneanue, kak MpaBuio, 001a1al0T OIMHAKOBBIM IPABOBBIM CTATyCOM.

Mexnay ¢enepauneii u ee cyObeKTaMHu MPOBOIUTCA pa3TpaHUYCHHUE KOMIIETCHIINH, L1ETb
KoToporo — obecreunth Hambosiee 3(dekTrBHOE OcymiecTBiIeHrue (enepanueld CBOUX 3amady
nyTeM OOBEIUHEHHS PECypCOB M BO3MOXKHOCTEH BCEX €€ WICHOB KaK B HMHTEpecax CaMoi
dbenepamnuu, Tak U ee cyoObekToB. CoxpaHss 3a coOOW MOJHOMOYHUS B OMPEIEICHHOM 00bEeMe,
CcyOBeKTHl (heaepanii JOOPOBOIBHO OIPAaHMYUBAIOT CBOIO KOMIIETEHILUIO B MOJIB3Y (peneparui,
MpU3HaBas MPUOPHUTET €€ 3a1ay U 1ened. OHu MPU3HAIOT TaKKe Ha CBOECH TEPPUTOPHUU BBHICIIYIO
IOPUANYECKYIO CHUTY HOPMATHBHBIX MPABOBBIX aKTOB (peIepallui.

['ocymapcTBeHHast BIacTh eiepaliuy SBISETCS €IUHCTBEHHONW CYBEPEHHOM BIIACTHIO Ha €€

TEPPUTOPUH.
Omna onupaetcst Ha BoJito Beero ee Hapopa (bpasunus, 'epmanus, Uanus, CIIA, Poccust (CCCP)).

Ocob6ennoctu Poccuiickoii @enepanuu:

1. Poccust kak ¢enepanus Obuta oOpa3oBaHa B pe3ysbTaTe CO3JaHUS B €€ COCTaBe psia
aBTOHOMHBIX TOCYIapCTB W aBTOHOMHBIX HallMOHAJIbHO-TOCYAAPCTBEHHBIX 0O0pa30BaHUMN
HapoJOB, HACEISIOIMIMX €€ TEPPUTOPUI0. OTH TOCYAapcTBa, a TaKXKe HalMOHAJIbHO-
rocyJapcTBEHHbIE 00pa30BaHus U ObUIM MTPU3HAHBI CyObekTamu Poccuiickoit denepanuu.

2. C MmoMeHTa cBOEro BO3HUKHOBEHUsI PD HOoCMila HE TOrOBOPHO-KOHCTUTYLIMOHHBIN WU
JIOTOBOPHBIN XapakTep, a KOHCTUTYIIMOHHO-IIPABOBOI XapaKTep, MOCKOJIbKY OblLIa cO3/1aHa HE B
pe3yiabTare 3aKII0YEHHUsl J0TOBOpa MEXIy ee CyOBheKTaMH, a Ha OCHOBE NPOBO3IJIAIICHUS €€
dbenepamueit B Koncruryiuu Pecriyomuku.

Poccuiickas @enepanns xapakTepU3yeTcs:

1. equHOe rocyaapcTBo. IloaTomMy HaxonsuIMecs B €€ COCTaBe IOCyAapCTBA HE MOIYT
3aKJI0YaTh C HEM MEKroCyJapCTBEHHBIE JIOrOBOPbI HAa TEX JKE€ OCHOBAHUAX, 4YTO U C
3apyOeXKHBIMHU rocynapcTBaMu. /Ipyroe ae1o — MHOTOCTOPOHHHUE U JIBYCTOPOHHHE COTJIAIICHUS
Mexnay Poccuiickoit denepanmeit u ee CyObEeKTaMH O PACHPEACIICHHH TOJTHOMOYUM MEXIY
HUMU. VIMEHHO TakuM corjameHuem sBisieTca DeaepaTuBHBIM  JOTOBOP — JOTOBOpP O
pasrpaHUYeHU MPEIMETOB BEACHUS U TMOJHOMOUYMN MeEXIy ¢enepalbHbIMU OpraHaMu
rocyaapcTBeHHol Biactu Poccuiickoit denepaiy 1 opraHaMH BIaCTH CYBEPEHHBIX PecIyOInK



B coctaBe Poccuiickoii Degepanuu.

2. Poccust mmeer B cBoeM cocTaBe TpPH BUIa CyOBEKTOB — TOCYAapcTBa B COCTaBe
Poccuiickoit ®eneparuu, mnpeoOpa3oBaHHBIC, KaK TMPABWIO, M3 OBIBIIUX aBTOHOMHBIX
pecny0iIMK, TOCYAapCTBEHHO-TEPPUTOpUANbHBIE 00pa3oBaHus — Kpas, o0JacTH M Topona
dbenepalbHOTO 3HA4YCHUs, OBIBIIME TPEXKIAe Hanbosiee KPYMHBIMU aJMUHUCTPATHBHO-
TeppuTopuanbHbiMu enquHunamMu Poccuiickoit denepanuu, U HALMOHAIBLHO-TOCY1apCTBEHHBIE
00pa3oBaHMs — aBTOHOMHYIO 00J1aCTh U aBBTOHOMHBIE OKpYyTa.

TeppuropuansHas aBroHoMusi B Poccuiickoit ®denepauuu — 3TO CaMOCTOSITEIBLHOE
OCYILIECTBJIEHUE TOCYJAapCTBEHHON BJACTHM HAaXOASIIMMUCA B €€ COCTaBE€ HAIMOHAJIBHO-
rOCy/lapCTBEHHbIMH  O0Opa3oBaHMSIMH B  MpeAefaXx  KOMIETEHIMH, YyCTaHaBIMBaeMOMU
denepambHBIMH  OpraHaMH TOCYIAapCTBEHHOW BIAcTH MpPHU YYaCTHH COOTBETCTBYIOIICH
aBTOHOMHOM €IUHUIILI.

Astonomusi B Poccuiickoit denepaiiuu nocTpoeHa 1no HalMOHAJIbHOMY MPHU3HAKY. JTO
3HAYUT, YTO OHA CO3JIAETCS C YUETOM HAllMOHAJIBHOIO COCTABA HACEJICHUS, IIPOKUBAIOIIETO Ha €€
TeppUTOpUU. B 3aBHCHUMOCTH OT YMCIEHHOCTM HACEJEHUS, YPOBHS M IEPCHEKTUB PAa3BUTHUS
SKOHOMHUKH U JIpYrux (akToOpoB 0Opa3yloTCs pa3inyHble BHAbI aBTOHOMHUU — aBTOHOMHAs
o0JacTh WM aBTOHOMHBIN OKpyr. IIpm 3TOM TpUHMMAaeTcs BO BHHMAaHHE BOJS HACEIICHUS
CO3/1aTh TO WJIM MHOE aBTOHOMHOE O0pa30BaHME WJIM MpPeoOpa3oBaTh OJWH BUJ aBTOHOMHH B
JIPYTOMu.

B Poccuiickoit denepanuu aBTOHOMHUS JIIMTEIBHOE BpEMsl OCYIIECTBIISUIACH B JIBYX
¢dopmax: TOCYHApCTBEHHOH, KOTOpas BOIUIOLIAJaCh B HAIMOHAIBHOM TOCYJapCTBE —
aBTOHOMHOM pecryOiiuKe, U aJJMUHUCTPATUBHOM, MPEICTaBICHHON aBTOHOMHBIMH 00JIaCTsIMU U
ABTOHOMHBIMH OKpYTamHu.

l'ocynapcTBeHHas aBTOHOMHS XapaKTepH30Balach 3HAYUTENbHBIM O0O0BEMOM IIpaB,
HaJU4YMEeM KOHCTUTYIMHU, BBICIIMX OPraHOB TOCYJAapCTBEHHOM BIJIACTHU, 3aKOHOIATENIbCTBA,
IPAKJAHCTBA. AJIMHUHHMCTPAaTUBHAas AaBTOHOMMS BCE€X OTHX IPU3HAKOB, CBOMCTBEHHBIX
roCy1apCTBEHHOI aBTOHOMUU, HE UMEIA.

B nacrosmee Bpemsa B Poccun TeppuTopuanbHas aBTOHOMHS OCYILECTBIISIETCS] TOJIBKO B
oJHOHU (hopMe — ATMHUHUCTPATUBHOM.

Hosoit ¢opmoii camoomnpenenenuss HapomoB B Poccuiickoit denepanum sSBISICTCS
HAIMOHAJILHO- KYJIbTYypHasi aBTOHOMMS, MPEICTaBIIsAIoNIasi cOO0N 0OIIeCTBEHHOE 00BbEIMHEHUE
rpaxaan  Poccun, oTHocAmmMX ce0d K ONPEdeNeHHBIM JSTHUYECKMM OOIIHOCTSM, JUIs
CaMOCTOSITENIHOT'O ~ PELICHHUs BOIPOCOB COXPAaHEHHs CaMOOBITHOCTH, Ppa3BUTHUS S3bIKa,
o0Opa3oBaHMsl, HAMOHALHOUN KYJIbTYPBHI.

HarnmonansHO-Ky/bTypHasT aBTOHOMHS OCHOBBIBA€TCS HA MPUHIUIAX: CBOOOTHOTO
BOJICU3BSIBIICHUS TpaKJaH MPU OTHECEHHUU ceOsl K ONpEeesIeHHOM 3THUYECKOW OOIIHOCTH;
JTOOpPOBOJIBHON CaMOOpPHEHTAIlMM M CAaMOYIpPABICHHS; MHOrooOpasus (opM BHyTpeHHeEH
OpHUEHTAIIMHM HAllMOHAIBHO-KYJIbTYPHON aBTOHOMHUH; COYeTaHHUsI OOLIECTBEHHON MHUIMATHUBBI C
TOCYJapCTBEHHOMN MOAJIEPKKOM; YBa)K€HUS SI3bIKa, KYJIbTYphl, TPAAULUN M OObIYaeB TIpakIaH
Pa3IMYHbIX STHUYECKUX OOIIHOCTEH; 3aKOHHOCTH.

OOpa3oBaHue M JAEATENBHOCTh HAIIMOHAJIBHO-KYJIBTYPHOH aBTOHOMHH DETYIHPYIOTCS
®enepanbHbiM 3aKOHOM OT 17 wmionga 1996 r. «O HaUMOHAIBHO-KYJBTYPHOW aBTOHOMUUY,
KOTOpBIM OINpezenseT MpPaBOBbIE OCHOBBI HAIMOHAJIBHO-KYJIbTYPHOH aBTOHOMHH, CO3HAcT
MIPaBOBbIE YCJIOBHS B3aUMOJIEHCTBHUSL TOCyJIapcTBa M oOmiecTBa JUIsl 3aIIMTHl HAIIMOHAIBHBIX
uHTepecoB rpaxnaan Poccuiickoit deneparu B mporiecce BbiOOpa UM IyTeil U (opM CBOETO
HallMOHAJIbHO-KYJIBTYPHOTO Pa3BUTHA.

l'ocynapcrBenHoe yctpoiictBo P® — 01lMH U3 MHCTUTYTOB KOHCTUTYIIMOHHOTO TipaBa P@.
OObenuHsieMble UM HOPMBI PETYIHUPYIOT IIMPOKUH KpYyr OOILIECTBEHHBIX OTHOUICHMIA,
BO3HHUKAIOIIMX B Tpolecce co3ianus U ¢yHkunoHuposanusi PO u ee cyobekToB. OHU Takxke
PETYJIMPYIOT pa3JIMYHbIE CTOPOHBI TOCYAApCTBEHHOTO ycTpoiictBa Poccuiickoit denepanuu u
OKa3bIBalOT CYILECTBEHHOE BIUSHUE HA COAEpPXKAHME JPYTUX KOHCTUTYLMOHHO-IPABOBBIX
WHCTUTYTOB, MOCKOJbKY WMEHHO TOCYIAapCTBEHHBIM ycTpoiicTBOM Poccuiickont ®enepanmu
OTPENIeNIAIOTCA B 3HAYMTEIBHON Mepe MOpsIoK o00pa3oBaHus, CHUCTEMa M KOMIICTCHIIMS



roCy/1lapCTBEHHBIX OPTraHOB Kak camoit deaepanuu, Tak 1 ee CyObeKTOB U T.1.

K d4uciy OCHOBHBIX 3JIEMEHTOB KOHCTUTYIIMOHHO-IIPABOBOrO craTyca Pocculickoi
@denepall OTHOCHUTCSI €€ IPAaBO BHEIIHUX CHOLIEHWH C HMHOCTPAHHBIMU TIOCYAapCTBaMH,
peanu3ysi KOTOpOoe OHA MPEACTABIISIET U 3aIMINAECT Kak HHTepechl Bcel Poccuiickon deneparuu
B IIEJIOM, TaK U HHTEPECHI KAXKIOT0 ee CyOheKTa.

CylleCTBEHHBIM ~ 3JIEMEHTOM  KOHCTHUTYIIMOHHO-MIPABOBOIO  craryca  Poccuiickoi
denepanuu ABISETCS rocyAapcTBeHHBIN s3bIK. B Koncrutyuu (4. 1 cr. 68) ycraHoBieHo, 4TO
roCyJIapCTBEHHBIM s13bIKOM Poccuiickoit denepanniu Ha BCEW €€ TEPPUTOPUM SIBISECTCS PYCCKUI
A3BIK.

B Poccuiickoit ®enepanun npuaAT 3aKoH OT 25 okTa0ps 1991 1. k. «O s3bIKax HAPOJIOB
PCOCP» ¢ u3MeHEHHMsIMU U JOMNOJHEHUSMH, BHECEH-,|HbiMH DenepabHbIM 3aKOHOM OT 24
uons 1998 1.2, corlacHoO KOTOpPOMY PYCCKHM SI3bIK SIBJIIETCS OCHOBHBIM CPEICTBOM
MEXHAI[MOHAIBHOTO 0011eHns Hapo1oB Poccuiickoit dexepanuu.

BakHbIM KOMIOHEHTOM KOHCTUTYIIMOHHO-TIpaBoBOro craryca Poccuiickoit deneparuun
SBIISIIOTCS €€ TOCYJapCTBEHHBIE CUMBOJIBI — ["ocynapcTBeHHblIi (iar, ['ocynapcTBeHHbIN Tep0 u
l'ocynapcTBeHHBIM THMH, B KOTOPBIX B CBOcOOpa3HOW (opMe BBIpa)kaeTcsi ToCydapCTBEHHBIN
cyBepenureT Poccuiickon denepannu, a Takxke ee croiauua — ropog Mockaa.

Cormacio Koncturynuu P® (4. 1 crt. 70) rocymapcrBeHHbie ¢uar, repd u THUMH
Poccuiickoit ®enepauuu, HX ONUCAHWE U TOPAJOK OQUIMAIBHOIO  HCIIOJIB30BAHUSA
YCTaHABIIMBAIOTCS (pesiepaibHbIM KOHCTUTYLIHOHHBIM 3aKOHOM.

AJIMAHHUCTPAaTUBHO-TEPPUTOPHAIIBHOE YCTPOMCTBO TIOCYAAapCcTBa — 3TO Pa3JEeleHUE €ro
TEPPUTOPUU HA OIPEICIICHHBIEC YACTH, B COOTBETCTBUH C KOTOPBIMU CTPOUTCSI CUCTEMA MECTHBIX
OpPraHOB TOCYJAapCTBEHHOW BIJIACTU M OPraHOB MECTHOI'O CaMOYIpaBl€HMs. Takue 4YacTu
MIPUHATO HA3bIBATh; aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIMU €JUHULIAMU.

Pecriybnuku B cocraBe PO:

Pecriy6muka Jlarecran, Pecriyonmuka Marymerns, Kabapauno-bankapckas PecrmyGmuka,
Pecnyonuka Kanmbikusi, KapauaeBo-Uepkecckass PecnyOnmka, Pecnybnuka Kapenus,
Peciyonmmka Komm, PecnyGnmka Mapuit On, PecnyOommka Mopnosus, Pecny6nmka Caxa
(Axyrtus), Pecniyonuka CeBepnas Ocerusi — Ananusi, Pecmybmuka Tarapcran (Tarapcran),
Pecniyonuka TwiBa, Yamyprtckas Pecryonmka, Pecrybnuka Xakacus, Yeuenckas Pecrybmnuka,
Yygaiuckast Peciyonuka — Yasam pecniyonuku (4. 1 cr. 65 Koncrurymun).

OTu pecnyOJMKH CYIIECTBEHHO OTIMYAIOTCS JIPYr OT Apyra Mo pasmepy TeppUTOpHH,
YHUCJICHHOCTH HAaceJIeHUsI M 10 JpYruM IMokazatensMm. Pecnybnmka B cocraBe P® — 3710
JNEMOKpPAaTUYECKOE TMPABOBOE TOCYIapCTBO, CO3J4aHHOEe B paMkax Poccun. CormacHo
Koncruryuuu PO (u. 1 cr. 66) craryc pecnyonuku onpezensiercs gpenepaibaoit Koncrurymueit
U KOHCTUTyHHed pecrnyonuku. Takum obpazoMm, Kouctutymuss P®  ycranaBiuBaeT
KOHCTUTYLIMOHHO-TIPABOBOM XapakTep B3aMMOOTHOLIeHUH Mexay Deneparueil u ee cyobeKkTaMu
— peciyOIMKaMHu B €€ COCTaBe.

KoHcTuTyliInoHHO-TIpaBoOBOM cTaryc pecnyOnuku B cocraBe Poccuiickoit ®enepanuu
XapaKTepu3yercs MpekJe BCEro TeM, 4YTO pecnyOiHKa SBISETCS TOCylIapCTBOM B COCTaBe
@enepanuy,  00JAAAIONIMM  BCEH  MOJHOTOW  rOCYyIapCcTBEHHOW  (3aKOHOJATEIbHOM,
WCTIOTHUTEIBHOU, CyIeOHOM) BJIACTH HA CBOEH TEPPUTOPHH, KPOME TE€X MTOJTHOMOYH, KOTOPBIC B
coorBercTBUM ¢ Koncrutymmeir P® wHaxonsrcs B BeaeHuu (eaepalbHBIX  OpPraHOB
rocynapcTBeHHOM BiacTu. ['ocynapcTBeHHasi BiacTh peclnyOIMKH HMCXOIUT OT €€ Hapoja,
peaan30BaBILIETo CBOE MPABO HA caMOOoIpeesieHue B popMe rocyaapcTa B coctaBe Poccuiickoit
denepanuu.

KoHcTUTylIMOHHO-TIPaBOBOM cTaTyc pecnyOonuku B cocTaBe Poccuiickoit ®Depepanuu
Janee XapakTepu3yeTcs TeM, YTO Kakaas pecryOiaumka umeeT cBow Tepputopuio. Ilpenens
TEPPUTOPUHN PECITYOJIMKHU OIIPEENIAIOTCS TOCYAAPCTBEHHOM I'paHUIIeH PECIyOINKH.

PecniyOnuka MMeeT BHYTPEHHIOIO TpaHHILy, OTICNSIONIYI0 €€ OT JPYIHMX CyOBEKTOB
Poccutickoit @enepanun. Pecriybnuka MOXXKeT UMETh M BHEIIIHIOIO TPaHUILY, OTIEISIONIYIO €€ OT
MHOCTPAHHBIX TOCYIapcTB. BHemHAs TpaHuMLa pecrnyOIHKU SBISETCI BMECT€ C TeM
l'ocynapcrBennoit rpanuneit P®. Ona onpenensercss MEXKIyHApOAHBIMU JOTOBOPAMH U



corjameHusmMu Poccum ¢ MHOCTpaHHBIMU FOCYAApCTBAMM.

Tepputopus pecnyOnuKy HE MOXKET ObITh M3MEHeHa 0e3 ee cornacus. [ paHHuIbl MEXITY
pecniybnukoil U apyrumu cyobektamu Poccuiickoit @enepanun, cormacHo Koncturynum PO
(ct. 67), MOTYT OBITH U3MEHEHBI C B3AUMHOT'O COTJIACHSI COOTBETCTBYIOIINX CYOBEKTOB.

Kaxxnas pecriyOika nMeeT CBOM 3aKOHOJATENBHBINA (ITPEACTABUTEIBHBIN) OpPTaH; TJaBy
WCIIOJIHUTEIPHON BIACTH WM TJaBy PECHyOIHMKH; CBOE IMPABUTEILCTBO; BEPXOBHBIN Cyn U
BBICIINI apOUTPaKHBIA cyA. MHOTHE PEeCIyOIMKA UMEIOT TaK)Ke CBOM KOHCTUTYIIMOHHBIN CY/I.
Cucremy OpraHoB MpOKypaTypsl B pecrnyOIuKe BO3IIABISET TMPOKYpPOp pecrmyOsuKw,
MOJYMHEHHBIN ['eHepanibHOMY npokypopy Poccuiickoit denepanuu.

Kpas, o6mactu, ropoaa denepansHOTro 3HAYCHUS BIIPAaBE UMETh CBOIO CHMBOJIHKY.

Craryc kpasi, o6aacTu, ropoaa ¢GeaepaabHOTO 3HAUYEHUS MOXET OBITh U3MEHEH TOJIBKO TI0
B3aMHOMY cornacuto Poccuiickoli denepaniii U COOTBETCTBYIOMIETO Kpasi, o0jacTu, ropoja
benepanbHOro 3HaYEHUS, COrNIacHO (heepaaTbHOMY KOHCTUTYITHOHHOMY 3aKOHY.

B cocraBe Poccuiickoit denepanun B KadecTBe €€ CyOBEKTOB HaxoxasaTcs: EBperickas
aBTOHOMHasi o0Onacth, AruHckuil bypsitckuii, Kopsakckuii, Henenxwuii, Taiimbipckuii (onrano-
Heneukwuit), Ycrb-OpnpiHckuit Bypsitckuit, Xantei-Mancuiickuid, YyKoTCKkui, DBEHKUNUCKHM,
SImano-HeHenknii aBTOHOMHBIE OKpYTa.

ABTOHOMHBII OKPYTI — HallMOHAJIbHOE TOCYJapCTBEHHOE OOpa3oBaHHE, OTIMYAIOLIeecs
0COOBIM HAIIMOHATHHBIM COCTABOM M OBITOM HACEIICHUSI.

Cratyc aBTOHOMHOW 00JacTM M aBTOHOMHOIO OKpyra MOXeET OBbITh H3MEHEH IIO0
B3aUMHOMY coryacuto Poccuiickoit denepanyu ¥ aBTOHOMHOM O0JIACTM MM aBTOHOMHOTO
OKpYyra B COOTBETCTBUU C (peiepalibHbIM KOHCTUTYIIHOHHBIM 3aKOHOM.

ABTOHOMHass 00JacTb, aBTOHOMHBIE OKpyra o0Opa3ylOT OpraHbl 3aKOHOJATENIbHOIM,
WCTIOTHUTEIPHOU M CyAIcOHON BJIACTH, KOTOPbIe PYHKIIMOHUPYIOT Ha ocHoBe KoHctutyruu PO,
denepaTUBHOTO JOTOBOPA; YCTAaBOB AaBTOHOMHOW 00J1aCTH U aBTOHOMHBIX OKPYTOB.

4. Cucrema opratoB rocyapcTBeHHou Biaactu PO.

Poccuiickass ~ ®denmepanusi  OCYHIECTBISIET  CBOKO  JIESITEIBHOCTh  MOCPEIACTBOM
rocyJapCcTBEHHBIX OpraHoB. Opranbl rocyjgapcTBa — 3TO OJMH U3 KaHAJOB, Y€pe3 KOTOPBIH
Hapon, cornacHo Koncrutymuu P® (ct. 3), ocymecTBisier cBoto BiacTh. OpraHbl TocyaapcTBa
XapaKTEePU3YIOTCS CAEAYIOIIMMU OCHOBHBIMH YE€pPTaMH.

1. Kaxnpli  rocygapCTBEHHBI  OpraH  HaJEl€H  TOCydapCTBEHHO-BIACTHBIMU
MOJITHOMOYMSIMU, TO3BOJIIIOIIMMHU €My pElIaTh B Mpeleiax NpeloCTaBICHHBIX €My IpaB
OnpejiefieHHble BOMPOCHI, HW3/1aBaTh AaKThl, O0s3aTelbHbIE K HCIOJHEHUIO JAPYTUMHU
rOCy/IapCTBEHHBIMH OpraHaMH, JODKHOCTHBIMU JIMIIAMH W TpakJaHamu, U 00ecrnevuBaTh
WCIIOJTHEHUE 3TUX AaKTOB.

2. Kaxk1iplii rocy1apcTBEHHBIN OpraH 00pa3yeTcsi B YCTAHOBIEHHOM TOCYAapCTBOM IMOPSIIIKE.

3. Kaxnplit rocyiapcTBeHHbI OpraH YHMOJHOMOYHMBAETCS TOCYAapCTBOM OCYILECTBIIATH
€ro 3a/1a4u U QyHKIIHH.

4. Kaxx1plil rocy1apCcTBEHHBIN OpraH JIEHCTBYET B YCTAHOBIEHHOM T'OCYJapCTBOM MOPSAKE.

5. Kaxnaplii rocyaapCTBEHHBIM OpraH SIBISETCS COCTABHOW YAaCThIO €AMHON CHUCTEMBI
OpraHoOB roCyaapcTBeHHOM Biiactu POD.

1.3 Jlexknus Ne 3 (2 yaca)
Tema: «OCHOBBI ITPAKIAHCKOr0 MPAaBa)
1.3.1 Bonpochl Jekuuu

1. Tlonarwe, mnpeaMer, METOJ M HWCTOYHUKM TpaxJaHCKOro mpasa. [paxmaHckue
HpaBOOTHOI_HeHI/IH.

2. ®usznyecKue U I0PUINIECKUE JTUIA KaK CyOBEKTHI TPAXXIAaHCKUX TTPABOOTHOIICHHI.
3. llpencraButenbcTBO. Jl0BEPEHHOCTD.
4. TlpaBo cOOCTBEHHOCTH: TIOHSTHE, PU3HAKU W BUIBI.

1.3.2 KpaTtkoe coaep:xkaHue BONPOCOB



1. TlonsTue, mpeameT, METOA MU HCTOYHHUKU TPAXKIAHCKOrO MpaBa. ['pakmaHckue
MIPAaBOOTHOILEHUS.

I[log rpaxmanckuM  TpaBOM  TIOHMMAETCs  OTpacib  IpaBa, peryaupyromias
MMYILECTBEHHbIE OTHOIICHMS, OTHOIICHHUS WHTEIJICKTyaJbHOM COOCTBEHHOCTH U JIMYHBIE
HEUMYIIECTBEHHbIE OTHOUIEHUS, CBA3aHHBIE C UMYIIIECTBEHHBIMU.

I'paxxnanckoe mpaBO  OCHOBBIBA€TCA Ha IPU3HAHUM  PABEHCTBA  YYaCTHHUKOB
peryaupyeMbIX MM OTHOIICHHWH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTrOBOpa,
HEJOMYCTUMOCTH TPOU3BOJILHOIO BMEIIATENIbCTBA B 4YacTHBIE Jenla, OecnpensiTCTBEHHOM
OCYIIIECTBICHUN TPaXKIAHCKUX TIPaB, BOCCTAHOBICHUW HAPYIICHHBIX MpPaB M HX CyAeOHOU
3alluTe.

du3ndeckue U IOPUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBIISIIOT TPaKJaHCKUE TIpaBa
CBOEH BoJjieil U B cBoeM nHTepece. OHM CBOOOAHBI B YCTAHOBIICHUH CBOMX MPaB M 00s13aHHOCTEH
Ha OCHOBE B3aUMHOIO JIOTOBOpa W B ONpPEICNCHHHM JIOObIX YCIOBUH JIOrOBOpa, He
MIPOTUBOPEYALINX 3aKOHOAATEIbCTBY.

Y4YacTHUKaMH TPaKJAHCKUX OTHOIICHHWH MOTYT OBITh TpaxnaHe ((pu3muecKue IuIa)
OpraHu3alyy, NPEANPHUATHS, yupexaeHus (ropunuueckue iuna); Poccuiickas deneparus,
cyobekThl Poccuiickoit @epepanny 1 MyHULIUTIAIBHBIE 00Pa30BaHUSL.

[IpaBuna, yCcTaHOBIEHHBIE T'PAXKIAHCKUM 3aKOHOJATENIBCTBOM, NMPUMEHSIOTCS TakKke K
OTHOIICHUSIM C YYacTHEM HWHOCTPAHHBIX TpakIaH, JHUI] 0e3 Tpa)JTaHCTBA M HMHOCTPAHHBIX
FOPUINYECKHX JTULL.

Ecmn MexayHapoausiM 10oroBopomM P® ycTaHOBIIEHBI UHBIE IIPaBUia, Y€M TE, KOTOPHIE
MPEAYCMOTPEHBI TPAXKIAAHCKUM 3aKOHOJATEIbCTBOM, PUMEHSIOTCS MPAaBHIIa MEXIYHAPOIHOTO
JI0TOBOpA.

['paxknanckue mpasa U 00s13aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB W WHBIX CJIEJIOK, NPEAYCMOTPEHHBIX 3aKOHOM, JIMOO He
MPEAYCMOTPEHHBIX 3aKOHOM, HO ¥ HE IPOTUBOPEYAIIUX EMY;

— U3 aKTOB TOCYJAapCTBEHHBIX OPraHOB M OpPraHOB MECTHOI'O CaMOYIPABJICHHUS,
MPEAYCMOTPEHHBIX 3aKOHOM B KayeCTBE OCHOBAHUS BO3HUKHOBEHMS TPAXIAHCKUX NPaB M
00s13aHHOCTEH;

— U3 Cy/1Ie0HOTO pellIeHus], YCTAaHOBHUBIIIETO MPaXKAaHCKUE MpaBa U 00513aHHOCTH;

— B pe3yabTaTe MPUOOPETCHUS UMYIIIECTBA HA 3aKOHHOM OCHOBaHUU;

— B pe3ynbTaTe CO3JaHUS IPOU3BEACHUN HAyKW, JMTEPATypbl, HCKYCCTBA,

M300peTEeHNH U UHBIX PE3YyIhTATOB UHTEIIEKTYabHOMN NESTEIILHOCTH,

— BCJICJICTBHE TIPUYMHEHUS Bpesia JPYroMy JIMIly, HEOCHOBATEIBHOTO 00OTaIIeHus,
WHBIX JEHCTBUM IPAXKIAH U IOPUIUYECKUX JIULL;

— BCJIEJICTBUE COOBITUH, C KOTOPBIMHM 3aKOH WJIM MHOHM NMpPaBOBOH akT CBS3bIBAET
HAaCTYIUIEHHE IPak1aHCKO-TIPABOBBIX MOCIEACTBUM.

['paxxnane v ropuaMYecCKHe JHIA OCYIIECTBIAIOT MPUHAJICKAIIUE UM TPaKIaHCKUE
IpaBa M0 CBOEMY yCMOTpeHHIo. Ho OTka3 rpaxnaH W OpUAUMYECKUX JIMI[ OT CBOMX IIPaB HE
BJICUET MPEKPALLIECHUS STUX TIPAB.

3aKOHOM TMpeArnoiaraeTcss J0OpPOCOBECTHOCTh YYAaCTHUKOB TPAaBOBBIX OTHOILIEHUH.
JleiicTBHsI ¢ HAMEPEHHEM MPUYMHUTH Bpel APYromy JIHIly, 370yHOTpeOIeHUE MPaBOM B MHBIX
dbopmax He nomyckaercs. He nomyckaercss MCHONB30BaHME TPaKIAHCKOTO TpaBa B LENIX
OTpaHUYEHUS KOHKYPEHIIMH, a TakKe 3J0yNoTpeOIeHUEe MTOMUHHUPYIONIMM IOJOKECHHEM Ha
peIHKE. B IPOTHBHOM cilydae Cy/, apOUTPaKHBIA WIIM TPETEHCKUM Cy MOXKET OTKa3aTh JIMITY B
3allUTE MPUHAJICKAILETO eMY MpaBa.

OO6beKkTaMu Tpa)kIaHCKOTO MpaBa SBJSIOTCS: BEIIM, BKIIOYAs IEHbIW U LIEHHbIE Oymary,
WHOE HUMYIIECTBO, MMYIIECTBEHHBIC MpaBa, padOTHl W YCIYrH, WHQPOpMAIUs, PE3YIbTAThI
MHTEJUJIEKTYalIbHOM J1eATeNbHOCTH, HEeMaTepHalibHbIe Oy1ara, B TOM YHCIIe:

— BEIIW HEJBUKUMBIE, IBMKMMBIE, HEJICITUMBIE, CII0KHBIE P.;

— IJIO/IbI, MMPOAYKIMS, TOXOJbl, TO €CTh IOCTYIUICHHUS, ITOJTYYEHHBIE B PE3yJIbTaTe
WCIIO0Ib30BaHUSI UMYIIECTBA;



— JKHBOTHBIE;

— I/IHTGJ'IJ'IGKTyaHBHaH COGCTBGHHOCTB;

— ciyxeOHas 1 KOMMepUecKas TaliHa;

— JIEHBI'M, BAJIIOTA, CEMENHHBIE IIEHHOCTH;

— IIeHHbIe OyMaru — oOnMranusi, BEKCelIb, Y€K, NETO3MTHBIA W cOeperaTeabHbII
cepTH(UKATHI, cOeperaTenbHasi KHIKKA Ha MPEIbIBUTEINS, aKIUs U APYTrHe, IPeayCMOTpEHHbIE
3aKOHAMH;

— HeMaTepI/IaHBHBIe 6nara — JKU3Hb, BHOpOBBe, JOCTOMHCTBO JIMYHOCTH, JIMYHAA
HEMPUKOCHOBEHHOCTD, Y€CTh U JJ0OPOE MMsI, IEJI0Bast PEITyTaIlisl, HSIPUKOCHOBEHHOCTh YaCTHOM
KM3HHM, JMYHAs M CeMeiHas TailiHa, MpaBO CBOOOJHOTO TEpPEIBMKEHHUS U BHIOOpa MecTa
KHUTEIbCTBA, MPABO aBTOpa M JAPYrue HeMaTepHualbHbIe MpaBa. Eciu rpakaaHuHY NPUYHHEH
MOpaJIbHBIA Bpel, (U3NYCCKUE WM HPABCTBEHHBIC CTPaJlaHUs, CYJ MOXKET BO3JIOKUTH Ha
HapyIIUTeNs: 00S3aHHOCTh JEHE)KHON KOMIICHCAIIMHM YKa3aHHOTO Bpeda. [IpaBo Ha cyneOHYyIO
3aIIUTY JACTOBOM PEIyTaIliy MPUHAIICHKUT U FOPUIHNICCKOMY JIUILY.

CyObekTaMu TpakIaHCKOTO TpaBa dYalle BCETO BBICTYMAIOT TpaxkaaHe — (PU3UUecKue
JIUIA ¥ OpPTaHU3aIuH, PSANPUATHS, YIPEKICHUS — FOPHINICCKUE JTUTIA.

HeoOxomuMbiME  KadecTBaMH CyOBCKTa-TpaKIaHUHA SBISAIOTCS €ro  TpakJIaHCKas
MPABOCIIOCOOHOCTD U TPAXKIAHCKAS JeeCTIOCOOHOCTD.

[IpaBoCIIOCOOHOCTH — 3TO CHOCOOHOCTh HMMETh TpPaXKJIaHCKHE IIpaBa M HECTH
00s13aHHOCTH. POCCHIICKMM 3aKOHOJATENILCTBOM MPABOCIIOCOOHOCTh MPU3HAECTCS B PABHOU Mepe
3a BCEMU TpakJaHaMu. Bo3HUKaeT oHa B MOMEHT POXKJICHUS TPakJaHWHA W MPEKPAIIACTCS ero
CMEPTHIO.

[TpaBOCITOCOOHOCTD TPaX</IaH BKIIFOYACT CIICAYIONINE TPaBa:

— HMETH UMYIIICCTBO HaA ITpaBe CO6CTBCHHOCTI/I;
— HacCJICOOBATh U 3aBCIIATh UMYIIICCTBO,
— 3aHUMAaTbCA HpCHHpHHHMﬂTCHBCKOﬁ JCATCIIBHOCTBIO,

— 3aHUMATKCS 000 HHOMU, HE 3aMpenieHHON 3aKOHOM JICSITEIbHOCTHIO;
— Cco3JaBaTh IOPUJIMYECKHUE JIUIA CAMOCTOSTEIbHO WM COBMECTHO C JPYTHMHU

rpax1aHaMU U IOPUINUECKUMU JIULIAMU;
— COBepIIaTh JIFOOBIE HE MPOTHBOPEYAINE 3aKOHY CHCIKH MW yYacTBOBaTh B
00s13aTENILCTBAX;
— U30UpaTh MECTO KUTEIIbCTBA;

— UMETb IIPaBa aBTOPOB MPOMU3BEACHUI HAyKH, TUTEPATYPHI, HCKYCCTBA, H300pETEHHIA;

— HUMCTb UHBIC UMYIICCTBCHHBIC U HCUMYIIICCTBCHHLBIC ITpaBa.

I'paxxnanuH mpuoOperaeT mpaBa M OOS3aHHOCTH IO CBOMM HMMEHEM, BKIIIOYAIOIIEM
(haMunI0, UMsI, OTYECTBO, MO0 1O niceBAoHUMOM. [IpnodpereHue npaB U 00s13aHHOCTEH O
HMCHCM JIpYyroro Jnmia HE JOIMyCKacTCH.

JleecnnocoOHOCTh TpaKJaHWHA — 3TO CITIOCOOHOCTh CBOMMHM ACHCTBUAMH NPHOOpETaTh U
OCYIIECTBIISITh TPaKIAHCKHE IIpaBa, CO3JaBaTh sl ceOS TpaKTaHCKUE OO0S3aHHOCTH U
UCIOJIHATH UX. B monHoM o6beMe OHAa BO3HMKAeT ¢ HACTYIUICHHEM COBEPIIEHHOJETHS, TO €CTh
MO0 JOCTUKCHHUU BOCCMHAAATUIICTHETO BO3pacTa UJIKM CO BPCMCHHU BCTYIIJICHHUSA B 6pa1<

JleecriocoOHOCTh HECOBEPIICHHOJIETHUX B BO3PACTE OT YETHIPHAIIATH O BOCEMHAIIATH
JIET UMEET OTpaHUuYEHUs. 3aKII0YAIOTCS OHU B CIIETYIOIIEM.

Chenku HECOBEPIIEHHOJIETHUE COBEPINAIOT C MUCHBMEHHOTO COTJAcHsl POJUTENCH,
YCBIHOBHUTEIICH WM TOMeYnTeNed. Bo3sMOKHO mocieayroiiee MTMCbMEHHOE OJI00pEHHE CICHKH.
CaMOCTOSTENBLHO HCCOBCPHICHHOJICTHUC MOT'YT TOJILKO:

1) pacrnopspKaThCsi CBOMM 3apa00TKOM, CTUTICHIMEH U WHBIMU JOXO0/IaMH,
2) OCYILIECTBJIATH MPAaBa aBTOPA CBOEH UHTEJUIEKTYaJIbHOM IEATENBHOCTH;
3) BHOCHUTB BKJIAJbI B KPEAUTHBIE YUPEKICHUS U paCIOPsHKATHCS MU,

4) COBEpIIATh MEJIKHE OBITOBBIE CIEIIKH;

5) IO TOCTHYKEHUH IIECTHA/ILATH JIET ObITh YIeHAMH KOOTIEPAaTHBOB.

HecoBeprieHHOETHUM, TOCTUTIIMNA IIECTHAANATA JIET, MOXET OBITh OOBSBICH
MOJIHOCTBIO JIEECIIOCOOHBIM, €ClTU OH paboTaeT Mo TPYJOBOMY JIOTOBOPY, KOHTPAKTy WIH C
COTJIacHsi POJAMTENEH, YCHIHOBUTEIECH, TMOMEUYUTENCH, 3aHUMAETCs MPEANPUHUMATETBCKON



NEeSATEIbHOCTBIO.

JleecriocoOHOCTh MaJIOJIETHUX B BO3PACTe OT IIECTH IO YETHIPHAALATH JIET OrpaHHYeHa
emte 6onee. Crenku OT UX UMEHH MOTYT COBEpIIATh TOJBKO POJUTENH, YCHIHOBUTENH, ONEKYHBI.
CaMu e MaJIoJETHHE BIIPABE CAMOCTOSITEILHO COBEPILAThH TOJIBKO!

1) MeJIKUE ObITOBBIE CHIEIKH;

2) CIENKH, HamlpaBieHHbIe Ha 0€3BO3ME3/IHOE IMOIYYEHHUE BBITOJbI, HE TPEOyIoLIre
HOTapHAJIbHOTO YAOCTOBEPEHUS UM TOCYIapCTBEHHOU PErUCTpaLlly;

3) CHCIKM [0 PAaCHOpPSIKEHUIO CPEICTBAMM, NPEIOCTABICHHBIMH 3aKOHHBIM

IIPEICTABUTENEM WJIM C €r0 COINIACHUSA TPETbUM JIMLOM JUIsl ONPENECIICHHOM Lenu WM IJis
CBOOOTHOTO PACTIOPSIKCHUS.

VIMy111eCTBEHHYIO OTBETCTBEHHOCTh IO CHEIKaM MAaJIOJETHETO HECYT €ro pOJUTENH,
YCHIHOBUTEINN WJIM OINEKYHBI, €CIM HE JOKaXYT, YTO 005A3aTeIbCTBO OBLIO HAPYIIEHO HE MO MX
BUHE. OHM TaK)Ke OTBEYAIOT 33 BPEA, IPUUNHEHHBIH MAJIOJIETHHUM.

OrpaHnueHue J1eecriocCOOHOCTH CBSI3aHO HE TOJBKO C BO3pacTOM. I pakaaHWH, KOTOPBIN
BCJICJICTBUE IICUXUYECKOI0 PAacCTPOMCTBA HE MOKET IIOHMMATh CBOMX JCUCTBUU U PYKOBOAWUTH
MU, MOKET OBITh MPU3HAH CYJIOM HeleeclocOoOHbIM. B 3TOM citydae HaJl HUM yCTaHABIIMBAETCS
OlleKa, U BCE CACIKHM OT €ro MMEHM COBEpLIACT OMNEKYyH. | 'pakJaHUH, KOTOpBIM BCIEICTBUE
37I0yNOTpeOIeHUsI CIUPTHHIMU HAlMTKaMU WM HApKOTUYECKUMHU CPEICTBAMU CTaBUT CBOIO
CEeMbI0O B TSDKEJIOE€ MaTepUANbHOE TIOJO0XKEHHE, MOXeT OBIThb CyJIOM OrpaHHYeH B
neecrniocoOHoctu. Hag HUM ycraHaBiauBaeTcs moneyuTenbeTBo. CaM OH BIPaBe CaMOCTOSITETILHO
COBEpILIATh TOJILKO MeJIKUe ObITOBBIE cieiku. CoBeplIaTh Ipyrue CAENKH, MoIydaTh 3apaboToK,
IIEHCHIO, UHBIE JOXOJBl U PACIOPSKAThCA UMM OH MOXKET JIMIIB C corjacus noneuutens. [Ipu
OTMAaJICHUH OCHOBAHWM MJIg MPUHATBHIX PEIIEHUH Cyd MOXKET OTMEHUTh U OIEKy H
MTONEYUTENBCTBO.

ITo mpocb0e COBEPIIEHHOTETHETO EECIOCOOHOTO I'PpakIaHMHA, KOTOPBINA 110 COCTOSIHUIO
3I0POBbSI HE MOXKET CaMOCTOSITENIBHO OCYIIECTBIISATH M 3alIUINAThb CBOM IIpaBa M HCIOJHSATh
00513aHHOCTH, HaJl HUIM MOET OBbITh YCTAaHOBJIEHO MOMEYUTENILCTBO B opMe nmarpoHaxka. B atom
cllydae BCE CIIEJIKM B MHTEpECcax MOAONEYHOIO MONEYUTENb OCYILECTBIISIET ¢ €r0 COracHs U 1o
€ro MOPYYEHUIO U JOBEPEHHOCTH.

I'paxknaHuH MOXeT OBITh MO 3aSBICHUIO 3aMHTEPECOBAHHBIX JIMI[ TPHU3HAH CYIOM
0€3BECTHO OTCYTCTBYIOIIMM, €CIIM B TEUYEHHE IOJla B MECTE €ro >KUTEIhCTBAa HET CBEIEHUH O
MecTe ero mnpeObiBaHMSA. B 3TOM ciydae MMyIIECTBO TpaKAaHWHA, NPU HEOOXOIUMOCTH
ITIOCTOSIHHOTO YIPABJIIEHUS MM, [0 PELICHUIO CyJa Mepenaercs JHUIy, KOTOPOEe OINpEeAesseTcs
OpraHOM OIEKU U TOINEYUTENbCTBA, JJISI TOBEPUTEIBHOTO yIpaBlieHUs UM. B ciydae siBKM Win
YCTaHOBJICHHS MecTa MPpeObIBaHUS IpakJaHNHA PEIICHHUE Cy/1a OTMEHSETCS.

I'paxx1aHMH MOXKET OBITh OOBSIBICH CYIOM YMEPIIUM, €CJIH B MECTE €r0 KUTEIbCTBA HET
CBEJCHMI O ero mnpeObIBaHUM B TEUYEHHE IISTH JIET, a €Clid OH mpomnan 0e3 BecTH Mpu
00CTOSTENBCTBAX, JAIOIIMX OCHOBAHM MpPEAIoiaraTb €ro rudeiab — B TeUEHHE HIECTH MECSIICB.
Boennocnyxanuii, mpomnaBmuii 6€3 BECTH B CBSI3M C BOCHHBIMHU JICUCTBUSIMU, MOXKET OBIThH
OOBSIBIIEH CY/ZIOM YMEPUIMM I10 MCTEUYEHUH JIBYX JIET CO JIHS OKOHYAaHMS BOCHHBIX AeWCTBUi. B
cllydae SIBKM TpakJaHUHA WM OOHapyXeHHsI MecCTa €ro MnpeObIBaHUS, PElIEHUE Cyla TaKxke
OTMEHSIETCSI.

l'ocynpapcTBeHHOM perucTpanuy MoJIekar CIeIyIOIUe aKThl TPaXkITaHCKOTr0 COCTOSTHUSA:
1) poxnenue, 2) 3akiatoueHue Opaka, 3) pacropxkeHnue Opaka, 4) yCoIHOBIEHHE (yI0UepeHue), 5)
YCTAaHOBJICHWE OTIIOBCTBA, ©6) TiepeMeHa WMEHH, 7) CMepTh TpaxkaaHuHa. JKu3Hb
CBHJIETEIILCTBYET, UTO MpEHEOpe eHHe IMpaBUIAMU TOCYIApPCTBEHHONW PETHUCTpalMMd 4YpeBaTo

HEraTHBHBIMU IOCIECACTBAAMH Ul HAPYLIUTEIEH.
IOpuanyeckum nuIoM MpU3HAETCS OpraHu3alus, KoTopasi:

a) uMeeT 000Co0IEHHOE UMYIIIECTBO U OTBEYAET UM 10 0053aTeIhCTBAM;

0) MOYET OT CBOETO UMEHU MPUOOPETATh M OCYIIECTBIATH UMYIIECTBCHHBIE U
JIMYHBIC HCMMYIIICCTBCHHBIC MPaBa;

B) HECTH 00S13aHHOCTH;

r) OBITH UCTIIOM M OTBETYHKOM B CY/I€:



1) UMETh CAMOCTOSITEIHbHBIN OajaHC U CMETY.

IOpunndeckoe, kak U (U3NIECKOE JIUIO, XapaKTEPU3yeTCsl MPaBOCIIOCOOHOCThIO. OHO
MOKCT UMCTb I'pakKAaHCKUC ITPpaBad, COOTBCTCTBYIOINHEC LECIAM ACATCIIBHOCTH, HpeI[YCMOTpeHHOﬁ
B €r0 YYPEIUTEIbHBIX JOKYMEHTAaX, U HECTH CBS3aHHBIC C ITOW JIEATEIBHOCTHIO 00S3aHHOCTH.
KomMmepueckne opraHm3aliii MOTYT HMETh TPaKIaHCKHE TpaBa W HECTH TPa)JTaHCKHE
0053aHHOCTH, HEOOXOIHMMBIC JUIsI OCYIICCTBICHHS BHIIOB JCATEIHOCTH, HE 3alpelleHHBIX
3aKOHOM. OHpeI[eHeHHBIMI/I BUAaMH JACATCIBHOCTU HOPUANYCCKOC JIMIO MOXKCET 3aHUMATbHCA
TOJIKO Ha OCHOBAHUY CIIEIUAIIBHOTO Pa3pelICHHUs — JTUIICH3UH.

[TpaBocIIOCOOHOCTh IOPUAMYECKOTO JUIA BO3HHKAET B MOMEHT €r0 TOoCYyIapCTBEHHOM
perucTpaIyy ¥ MpeKpamaeTcss B MOMEHT JIMKBHIAIMA. J{eecrmocOOHOCTh IOPHIUYECKOTO JIHIA
TAKIKC HAYMHACTCA B MOMCHT PCTUCTpAllMUM U OKAHYMUBACTCA CTO HHKBHI[aI.[HefI, HO MOXET 6I>ITI>
OrpaHUYeHAa MOMEHTOM IIOJIyYEHUs JIMIICH3MHM M WCTEYCHUs ee cpoka. J[pyrue orpaHuyeHHS
npaBo- U ,Z[GGCHOCO6HOCTI/I HOPpUINYCCKOIO JiMla MOTYT GBITB YCTAHOBJICHBEI TOJIBKO CyIOM.
IOpunndyeckuMu TMIIaM#u MOTYT OBITh:

a) KOMMEpYECKHE OpraHu3alli, TO €CTh OpraHu3aluu, MPecaeAyOINe U3BICUCHNUE
MpUObUIH B KAYECTBE OCHOBHOM LI CBOEH EATEIbHOCTH,
0) HEKOMMEpUYECKHE OpPTaHU3allM, TO €CTh OpraHU3allK, HE UMEIOIUE U3BICUCHUE

MPUOBLIN B KaYE€CTBE OCHOBHOM II€JIM CBOCH NEATEIIBHOCTU M HE PACTIPEICISIONINE TIOTYICHHYIO
MPUOBUTH MEXKAY YIYaCTHHKAMHU.

Kommepueckumu opraHu3anusiMu sIBISIIOTCS:

1. [TonHoe ToBapumiecTBO. Ero y4acTHHMKM B COOTBETCTBHM C 3aKJIIOUYECHHBIM MEXKIY
HUMH JIOTOBOPOM 3aHUMAIOTCS PENPUHUMATEIBCKON JEATEIbHOCTHIO OT UMEHU TOBapUILIECTBA
U HECYT OTBETCTBEHHOCTBH IO €ro 00s3aTeNbcTBAM IPHHAIJICKANTUM UM HMYIIECTBOM. JIUIo
MOJKET OBITh YYACTHHKOM TOJILKO OJTHOTO TIOJTHOT'O TOBAPHUIIIECTBA.

2. ToBapuiectBo Ha Bepe. B Hem Hapsily C y4aCTHUKaMH — MOJIHBIMU TOBAapUILAMU,
MMEETCS OJWH WM HECKOJBKO YYaCTHHUKOB-BKJIAIYMKOB, KOTOpPBIE HECYT PHUCK YOBITKOB,
CBSA3aHHBIX C JIEATEIbHOCTHIO TOBAPUILECTBA, B MpeeiIaX CyMM, BHECEHHBIX MU BKJIAJ0B, U HE
MPUHUMAIOT YYaCTHs B OCYIIIECTBICHUH TOBAPUIIIECTBOM MPEANPUHUMATEIBCKOU IEITEIHHOCTH.

3. O01IecTBO ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO. ETr0o yCcTaBHBINM KamuTai paszieiieH Ha
JI0JIA, Pa3Mepbl KOTOPBIX ONPEACHSAIOTCS YYPEOUTEIbHBIMU JOKYMEHTaMH. YYacTHUKH HE
OTBEYAIOT MO 0053aTeNbCTBAaM OOINECTBA M HECYT PHUCK YOBITKOB B TpeleiaX BHECEHHBIX
BKJIQJIOB.

4. OOIIECTBO C JOMOJTHUTEIBHOW OTBETCTBEHHOCTHIO. Ero yCcTaBHBIN KanmuTan pasaencH
HAa YCTAHOBIICHHBIC YUPEAUTEISIMHU JIOJIM. YUYAaCTHUKUA HECYT COJHAAPHO CyOCHIApHYIO
OTBETCTBEHHOCTH 1O 00s3aTeIbCTBAM OOIIECTBA CBOUM WMYIIECTBOM B OJIMHAKOBOM JUISI BCEX
KpaTHOM pa3Mepe K CTOUMOCTH BKJIa/I0B.

5. AxmmoHepHoe oOmiectBo. Ero ycTaBHBIM KanmuTan paszielieH Ha ONpenesIeHHOE
YHCIIO aKIUHA. YYaCTHUKHU HE OTBEYAIOT MO 00s3aTeIhCTBAM OOIIECTBA U HECYT PUCK YOBITKOB B
mpezesiax CTOUMOCTH CBOMX akiui. OOImecTBo, Y4aCTHUKH KOTOPOTO MOTYT OTUYXJAaTh CBOU
akiuu 0e3 corjacus JIpyrux, MPU3HACTCS OTKPBITBHIM aKIMOHEpHBIM obmiecTBoM. OOIiecTBo,
aKI[MM KOTOPOTO PACHpPENEsIOTCS CPeAu €ro y4peauTeled WU ONpelesICHHOrO Kpyra JIHIl,
MIPU3HAETCS 3aKPBITHIM.

6. [Tpon3BOACTBEHHBIN KOOMEpaTUB. DTO TOOPOBOJIBHOE 00BEIUHEHNE TPaKIaH Ha
OCHOBE YJIEHCTBA ISl COBMECTHOM MPOU3BOACTBEHHOMN MJIM MHOW XO35MCTBEHHOMU JIEATEIBHOCTH,
OCHOBAaHHOW Ha WX JWYHOM TPYIOBOM HJIM WHOM Yy4YacCTUU W OOBEIUHEHUW €ro WICHaMH
HMMYIIECTBEHHBIX IMA€BBIX B3HOCOB.

7. YHUuTapHOE NpeANpUsTie — OpraHu3allvs, He Ha/IeJICHHAs PAaBOM COOCTBEHHOCTH
Ha 3aKpeIJIEHHOE 32 HUM COOCTBEHHHKOM HMYyIIeCTBa. VIMyIIECTBO YHUTAPHOTO MPEANPHUITHS
HEOCIUMO.

Hexommepueckumu opraHu3aiisiMu sSIBJISIFOTCS:

1. [ToTpeOuTenbckuii KOONEpaTHB, CO03, OOIIECTBO — J0OPOBOJILHOE OOBEANHEHHE
rpaXxaaH U IOPUANYECKHUX JUIl HA OCHOBE YJIEHCTBA C LIEJIbIO Y/IOBJIETBOPEHUS MAaTEPUATIBHBIX U
WHBIX TMOTPeOHOCTEH YYaCTHUKOB, OCYIIECTBIIEMOE IIyTeM OOBEIUHEHHUS €ero YJICHAMH



MMYILECTBEHHBIX MAa€BBIX B3HOCOB.

2. OO6mecTBeHHass opraHu3aius (oObeauHEHHE) — JT0OPOBOIBHOE OO0BEAMHEHHE
rpaXkJaH Ha OCHOBE OOIIMHOCTH WX HWHTEPECOB Ui YIOBJICTBOPEHUS JYXOBHBIX WA HHBIX
HeMaTepuaIbHBIX MOTPEOHOCTEH.

3. Penurnosnas opranmzarus (oObeqUMHEHHE) — JOOPOBONBHOE OOBEIUHEHUE
rpaxJaH Ha OCHOBE OOIIHOCTH WX HHTEPECOB MJI YIOBIETBOPEHHUS IYXOBHBIX MU HHBIX
HeMaTepHaIbHBIX TOTPEOHOCTEM.

4. @®oHJ — HE UMEIOIasl WICHCTBA OpraHu3allus, yupeKIeHHas Tpak1aHaMu U (WIIn)
IOPUANYECKUMH JIUI[AMU Ha OCHOBE JOOPOBOJIBHBIX MMYIIECTBEHHBIX B3HOCOB, MPECIIEAYIOMIAs
collMajbHble, OJIarOTBOPUTEIbHBIE, KYIbTYpHBIE, 00pa3oBaTeiIbHbIe WM HHBIE OOLIECTBEHHO
nmoyie3Hple  1end. MmymectBo, mnepeganHoe (OHAY €0 YUPEAUTENSMH, SBISICTCS
coOCTBeHHOCThIO (OoHAA. YUpenuTenu HE OTBEUaloT Mo oO0s3arenbcTBaM (GoHAa, a GOoHA He
OTBEUAET IO 0053aTeILCTBAM yUPEIUTEICH.

Poccuiickas ®denepanmsi, ee CyObEKThl U MYHHUIIUIIAIbHBIE 00pa30BaHMS BBHICTYIAIOT B
Ipa)XTaHCKUX MPABOOTHOIICHUSX HA PAaBHBIX HAvajlaX ¢ MHBIMH YYaCTHUKAMU 3TUX OTHOIICHHIA
— rpakJaHaMH U IOPUIUYECKUMHU JTUIAMHU.

2. ®u3NuUecKue U I0PUIUUECKUE JTUIA KaK CYOBEKThI TPaKIAHCKUX MPABOOTHOIICHUH.

VYyacTHHKaMM TpakJAaHCKUX IPAaBOOTHOIICHUH BBICTYNAIOT TrpaxaaHe ((usmueckue
nuna), opuaudeckue auna, PO, cyosektsl PO, Mynununansnaeie oopa3zoBanus. VX Ha3bIBalOT
CyObeKTaMH IpaskJaHCKUX MPAaBOOTHOIICHUH.

dusnuecKue JHUIa Kak CyObeKThl JOJDKHBI 00JIaaTh TPaXKAaHCKOM MPaBOCIIOCOOHOCTHIO
U 1eecIoCOOHOCTHIO.

I'paxxnaHckas MPaBOCIOCOOHOCTb, 3TO MpH3HABaeMasi 3aKOHOM CIIOCOOHOCTh HMMETh
rpa)<IaHCKHE MpaBa U HECTU 00s3aHHOCTH. BO3HMKAeT y yenoBeKka ¢ MOMEHTA €ro poKICHUS U
IIPEKPALLAETCS] CMEPTBIO.

I'paxxnanckast 1eecrnocoOHOCTh, 3TO CMIOCOOHOCTh TpakIaHWHA CBOUMH COOCTBEHHBIMHU
IeWCTBUSIMU TpuoOperaTh TpaKAaHCKHE IIpaBa M co37aBaTh [UId ce0s TpakIaHCKHE
00s13aHHOCTH, OCYIIECTBJIATb CBOM IIpaBa, OTBEYaTh 3a HEHCIIOJIHEHHE OOS3aHHOCTEH U
IIPUYMHEHUE UMYIIECTBEHHOI'O BPEIa APYTUM JIULIAM.

[TonHas meecmocoOHOCTh BO3ZHUKAET MPH JTOCTHIKCHUH TpakIaHWHA Bo3pacta 18-Tu jer.
Hecoepmennonerane B Bo3pacte oT 14-tu 10 18-Tu NeT SABIAIOTCS YaCTUYHO JEECTIOCOOHBIMH,
B BO3pacte ¢ 6-1u 110 14-TH JieT — 001a1a10T MaJIbIM 00bEMOM JIEE€CITOCOOHOCTH.

B coorBerctBum co cr. 34 Koncturynum P® u HopMamu TpakIaHCKOrO
3aKOHOJATENIbCTBA, KAXK/IbIM B MpaBe UCHOJIB30BaTh CBOE UMYIIECTBO M CBOU CIIOCOOHOCTH IS
3aHATUSA NPEAIPUHUMATEIBCKOM M MHOM JKOHOMUYECKOM [EATEIbHOCTBIO, HE 3allpeliéHHOU
POCCHUNCKUM 3aKOHOAATETLCTBOM.

[IpeanpuHuMaTenbCKast NEATEIbHOCTh MOXKET OCYIIECTBIISITHCS KaK €IUHOJIIMYHO, TaK U

KOJIJISTHAIBHO.

JInst  3aHATHS ~ WHAWBHAYAIBHOW  MPEANPUHUMATENBCKOW  JCATENBHOCTBIO, 03
00pa3oBaHMs IOPUAMYECKOTO JIMIA, TPaXAAHWUH JTOJDKCH TMOJYYUTh pa3pelieHue, MpeICcTaBUB
CJIe1YIOIUE JOKYMEHTHI:

1) 3asBiICHHC;

2) JlokazaTenbCTBa OIUIaThl PETHCTPALIMOHHOTO cOOpa.

Perucrpanusi npou3BoauTcs B JA€Hb MOAAYM JOKYMEHTOB WJIM B 3-X JIHEBHBIH CPOK C
MOMEHTA MOCTYIUICHUS IOKYMEHTOB IO TTOYTE.

['paxnanuHy BBIIAETCS PETHCTPAIMOHHOE CBUICTEIBCTBO, KOTOPOE SBJISIETCSI O€CCPOUHBIM.

I'paxxnanun U1 6e3 oOpa3oBaHMs FOPHUAUYECKOTO JHUIA HECET OTBETCTBEHHOCTH IEpe]]
KpEAUTOPaMH 10 CBOMM 00s3aTEbCTBAM BCEM MPUHAAISKAIUM eMy umyinectBoM (ct. 25 'K
P®).

B cnywae mnpekpaimienuss npeanpuHuMarenbckol aearenbHocTH y WII u3bimaercs
PETUCTPALIMOHHOE CBUIETEIBCTRO.

JpyrumMu y4acTHUKAMU TPAKJAHCKUX MPABOOTHOIICHUM SIBISIOTCS IOPUAMYECKHUE JIUIIA.



D10 00BETUHECHHMS, YUPEIKICHUS U MHBIC OPTaHU3alMH, KMEIOIIHEe 000CO0JIEHHOe UMYIIECTBO U
HaJeNEHHBIC TIPABOM BBICTYIATh OT COOCTBEHHOTO MMEHU B MMYIIECTBEHHBIX OTHOIICHHSIX HA
OCHOBE yUYPEIUTEIIBHBIX JTOKYMEHTOB, C CAMOCTOSATEIHbHOW UMYIIECTBEHHOW OTBETCTBEHHOCTHIO
10 CBOMM 00sI3aTEILCTBAM.

Bubl FOpuan4ecKuX JIMIL:
1. Xo3stiicTBeHHBIE TOBApUIIECTBA U O0IIIECTBA.
Kommepueckue opranuzanuu: 2. [Ipon3BoaCTBEHHBIE KOOTIEPATHUBHI.

3. I'ocynapcTBeHHbIE U MyHHUIUTAIbHBIE YHUTAPHBIE TPEANPUATHUS.
1. [ToTpeGuTenbecke KOONepaTrBHI.

2. O01IecTBeHHBIC OpraHu3aIu (00bETMHEHUS )
Hexommepueckue opranu3zanuu:3. Peaurno3asie opranuzanuu (00beAHHEHU).
4. YapexaeHusi, 6J1aroTBOpuTeNbHbIC U UHBIE GOHIBI, GPUHAHCHPYEMBIE COOCTBEHHUKOM.

5. Accoumnanuu u coro3bl [Ipu3HaKu FOPHINYECKOTO JINIA:
1. O60c00IEHHOCTh UMYILIECTBA,

2. CaMmocToOsATEIbHAS OTBETCTBEHHOCTE 10 CBOUM OGHS&TGHBCTB&M.
3. IIpaBo BBICTYHaTh OT CBOErO0 UMEHH;
4. OpranuzarnuorHas oOpMICHHOCTH (€TUHCTBO).

JIist yapexxieHrs OpUINIECKOTo JUIa, yapeauTenn (y4aCTHUKH) TOKHBI
MPEACTaBUTh B OPraHbl IOCTULIUU CIAEAYIOMINE JOKYMEHTHI:
1. 3asiBIcHHE;

2. JlokazaTenbCTBa OIJIaThl PErUCTPAMOHHON MOUIJTUHBIL;
3. JlokazaTenbCcTBa OIUIAT yCTABHOTO KanuTana, B pazmepe He meHee 50 %;
4. yapenuTeNbHbIe JOKYMEHTHI (Y CTaB, YUpeauTenbHBIN JOTOBOD).

Peopranuzamus ropuaMYecKoro JIMIA — 3TO MPEKPAIICHUE eT0 ACITEITHHOCTH C TIEPEXO0I0M
mpaB 1 00s13aHHOCTEN TIpaBoNepeeMHUKaM. BHUIbI peopraHi3alliOHHBIX TPOIEAYP:

a) CIIUSIHUE;

0) mpUCOeMHEHHE;

B) pa3JeiicHHE;
T') BBIJICTICHUE;

1) mpeoOpa3oBaHue.
JlukBuanus IOPUAMYECKOTO JIMIOA — OJTO MpEKpalleHHe ero AesATeNbHOCTH 0e3
npaBorepeeMcTBa. Bunbl: a) 100poBoibHAS; 0) MIPUHYIUTEIbHAS.

3. IlpencraBurtenbcTBO. JlIOBEPEHHOCTb.

HNHCcTUTYT IIpeACTaBUTENBCTBA CYLIECTBOBAN yKe B JlpeBHeM Pume. Bo3HUK OH B CBs3HU C
TEM, YTO CYObEKThI I'paXX/1aHCKUX IIPABOOTHOIIEHUN HE BCEr/la MOTJIM Y4acTBOBATh B HUX JINYHO.
[IpeacTaBuTENHCTBO — COBEPIICHUE OJHUM JIUIIOM (MPEICTABUTENIEM), B CUIIy UMEIOIIUXCS Y
HEro MOJHOMOYHM OT MMEHHU U B MHTEpecax APYroro juua (MpeacTaBisieMoro) CACNOK U MHBIX
IOpUJIMYECKUX JIEUCTBUM, B pe3yjbTaTe YEro y MNpPECTaBIIEMOrO CO3JAI0TCS, U3MEHSIIOTCA U
MpeKpalaloTcs TpakJaHCKHe MpaBa M oO0s3aHHOCTH. [lonmHOMoume — TpaBO BBHICTYHATh
MpEeACTaBUTENEM JIPYyroro JIMIA, COBEPIIATh IOPUIUYECKHM 3HAYMMBIE JEUCTBHS [JIsi HETO.
[TomHOMOYMS TIPEICTaBUTENSI MOTYT SIBCTBOBATh M3 OOCTAaHOBKH, B KOTOPOW OH JIEUCTBYET. DTO
KacaeTcsi pabOTHUKOB (ITPOJABIIOB, KACCUPOB M T.II.), KOTOPHIE COBEPIIAIOT OTPAHHUYCHHBIA KPYT
CIENOK OT MMEHHM OpraHu3aluu B ompeieleHHOM Mecte. [Ipeamerom mpencTaBUTENbCTBA
SBIIIOTCS IOpUanYeckue aeictBusi, B dactHoctH cruenku (ct. 182 I'K). IlpencraBnsembiMu
MOTYT OBITH JIFOOBIE CyOBEKTHI TPaKIAHCKOTO IMpaBa: (puU3MUeCKHe JWIa, IOPUINYECKUE JTUIIA,
Poccuiickas @eneparus, cyorextsl Poccuiickoit denepanyu 1 MyHULIUNIAIBHBIE 00pa30BaHusl.
[IpencraBuTensiMi Ha3bIBAIOTCS JIMIA, OCYIIECTBISIOUINE IMPEICTaBUTEIbCKYIO NESTEIbHOCTD.
WMy moryT OBITH TOJBKO JBa BUAA CyOBEKTOB TPaKJAHCKOTO MPABOOTHOINCHUS: TPa)kaaHe U
opuandeckue auna. s 3Toro rpaxkaaHe JOJDKHBI OBITh J€EeCIIOCOOHBIMU, a IOPUIUYECKHE
JULA, OCYLIECTBISIONIME TMPEICTABUTENIbCTBO, HE JIOJDKHBI BBIXOJUTH 3a MpeAesibl CBOEH
YCTaBHOW TIPABOCIIOCOOHOCTH. YYACTHUKU CACNIOK (MMH MOTYT OBITh JIIOOBIE CYOBEKTHI
IPa)IaHCKOTO MPABOOTHOIIICHUS) JOKHBI TIPOBEPSITHh HaAexaiiee opopmiieHne mMOTHOMOYUI
MIpe/ICTaBUTENEH, Yepe3 KOTOPBIX OHHU OCYIIECTBISAIOT chenku. llpencraButens He sBIsSETCS



CaMOCTOSITENIbHBIM CYObEKTOM HapsiAy € TpakJaHaMU U I0puAnYecKuMU junaMu. OH coBepliaeTt
IOpUANYECKHE JEHCTBUSL OT MMEHM IPEACTaBIsEMBIX, B MX HHTEpecax M B TIpaHULAX
MOJIYUEHHBIX OT NPEACTaBIseMbIX MoJdHOMouMi. [IpencraBuTens OTKpPHITO JEHCTBYeT B
UHTEpEcax JApYyroro JuLa - MPEACTABIIEMOIrO, M 3THUM OH OTJIHWYAEeTCd OT KOMHCCHOHEpa
(KOMHUCCHOHHOTO Mara3WHa), KOTOPBIA JEHCTBYeT Kak OBl OT cBoero wuMmeHHu. [lokymarenb
KOMHUCCHOHHOI'O Mara3uHa H€ 3HaeT, KTO MCTUHHBIA Biajejell BElW, JUIS HEro IpOoJaBLOM
sBisgercs MarazuH. Eciu Bellp MmpojaeT HpeacTaBUTeNb, TO MOKYHaTelb TOYHO 3HAET, KTO
npojaBsel] W Biazgenen Bemu. IlpencraBuTens MOMKEH JAEMCTBOBAaTH CTPOrO B paMKax
MOJIHOMOYHH, MOJIyYEHHBIX OT MPEACTaBIsAeMOro. B rpaxnanckoM mpaBe CyHIECTBYET MPaBUIIO:
HEeT TMpeacTaBUTENbCTBA 0Oe3 monHomouns. Hy, a ecnu mpenctaBUTENb BBIRACT 33 PAMKH
noaHoMouni? B 3TOM cioydyae BO3MOXKHBI JABa TmocieAactBus. llepBoe: mnpencraBisieMblid
0J100pseT ACUCTBUS MPEACTABUTEINS U B 3TOM Cilydae OepeT Ha ce0si OTBETCTBEHHOCTD 3a HHUX.
Bropoe: npencrapiasieMblii HE MPUHUMAET ATUX ACHCTBUH, U TOT/Ia MPEACTABUTENIb OTBEYAET CaM.
IIpencraBuTenb AEUCTBYET CAMOCTOSITENIBHO CBOEHM BOJIEW M CBOMM PasyMOM. A 3TO 3HA4YMT, 4TO
€CIIi OH COBEpIINJI Kakoe-HUOYyNb IOpUINYECKOe JECWCTBHUE MOJ BIUSHUEM 3a0IyXKIEHUS WIH
oOMaHa CO CTOPOHBI KOHTPAreHTta, TO 3TO JEHCTBHE OyAeT MPU3HAHO HEACHCTBUTEIBLHBIM U HE
MOPOAUT TpaB WM OOS3aHHOCTEH M MpeacTaBiseMoro. B 1emsx 3amuTbl HHTEPECOB
IIPEICTABIISIEMOrO NIPEACTABUTENIO 3AMPEIIAECTCS COBEPLIATH CAEIKU OT €70 UMEHU B OTHOLLIEHUH
JUYHO cels, a TaK)Ke B OTHOLIEHUH JIPYTroOro JHIa, MPeICTaBUTEIeM KOTOPOTO OH OJTHOBPEMEHHO
ABIISIETCA (KpOME CIydyaeB KOMMEPYECKOTo MpPEICTaBUTENbCTBA). [Ipenensl mpeacTaBuTeNnbCcTBa
[Ipenensl mpaBa MpenCTaBUTENLCTBA OMPEICISIOTCS TOJKOBAHMEM COOTBETCTBYIOIIUX HOPM
3aKOHOJATENbCTBA, PErYIMPYIOIIMX JaHHOIO poja mpeacraBuTenbeTBo. He nomyckaercs
COBEpIICHHE Yepe3 MpEeACTaBUTENS CIHENKH, KOTOpas IO CBOEMY XapaKTepy MOXKeT ObITh
COBEpIIEHA TOJBKO JIMYHO, a TaKXKe CJENIOK, YKa3aHHBIX B 3aKOHE (3aBELIaHHE, PEHTA).
[TontHOMOYMS MpeACcTaBUTENS CAeAyeT OTINYaTh OT OJTHOMOYHS JIMIIA, AEUCTBYIOIIETO TaKXKe B
4yKOM MHTEepece, HO OT coOcTBeHHOTO MMeHH. K Takum nunam otHocsTes (1. 2 ct. 182 I'K):

a) KOMMEpPYECKH MOCPEAHUK — JIMIIO, CTIOCOOCTBYIOIIEE COBEPIICHUIO CICIKH, HO €€ He

COBEpPIIAOILIEE;

b) KOHKYPCHBIM YIPaBJISIIOIIMM — JIMLO, pacHopshKarolleecs MMYIIECTBOM JOJDKHHMKA
MpHU €ro OaHKPOTCTBE;

¢) JAyLICTIPUKA3UYWK — JIMLO, COBEpIIAIOLIee ACUCTBUSA ISl MCIIOIHEHUS 3aBEIlaHus B

HHTCpECAX HACICIHUKOB;
d) nmuuo, YIIOJIHOMOYCHHOC Ha BCTYIJICHHUC B IICPETOBOPBI OTHOCUTCIBHO BO3MOXHBIX B

OyIyIIeM CIETIOK;
¢) MOCBUTbHBIN — JIUII0, MIEPEIAIOIIEe YyKOC BOJICU3bSIBIICHNUC;
f) PYKONPHUKIAAUYUK — JIMIO, MOJIKCHIBAIOIIEE CACIKY 332 CyOBbEeKTa, HE CIOCOOHOTO

MOMNUCATHCS COOCTBEHHOPYYHO;

g) KOMHCCHOHEpP — JHUII0, 00SA3YIoNIeecs M0 MOPYUYEHHUIO APYroi CTOPOHBI (KOMUTEHTA)
3a BO3HArpakJeHUE COBEPIIUTHh OJHY WMIU HECKOJBKO CIIETOK OT CBOEr0 MMEHH, HO 3a CHeT
komuteHTa (ct. 190 'K);

h) TpeTbe JUIO MO JOTOBOPY B IMOJIb3Y TPETHEro JHMIA — JIULO, HUMEIOIIee IMpaBo
TpeOoBaTh OT JOHKHHUKA HCIIOTHEHUS 00513aTeNIbCTBA B CBOKO MOIB3Y (CT. 430 I'K).

OrpanuueHus B MpeacTaBuTeNbCTBe: Hemb3st oCyecTBIATh Yyepes MpeAcTaBUTENs MpaBa
CTpOTO JIMYHOTO XapakTepa (BCTYIUIEHHE B OpaK).

- Henb3s ocyiecTBisATh HHBIE CACTKH, IPSIMO yKa3aHHBIE B 3aKOHE (3aBEILIaHUE).

« [IpecraBuTens HE MOKET COBEpPIIATh OT UMEHH MPEICTABISEMOTO CJICIKH B OTHOIICHUHT

ceos.

« [IpeacraBuTens HE MOXKET MPEICTABIATE 00€ CTOPOHBI CACIKH OJHOBPEMEHHO (KpoMme
KOMMEPUECKOro MpecTaBuTeNbcTBa). He MOoryT BeicTynarh B KauecTBe MpeACTaBUTENEH CTOPOH
B CylIeOHOM TOpSIKE JIWIA, WCKIIOYCHHBIE M3 KOJUIETHMH aJBOKATOB, CYyIIbU, CIIEJIOBATEIH H

poKypopsl. Takum 06pa3oM, OCHOBHBIMU ITPHU3HAKAMU TIPEJICTABUTEIIbCTBA SIBIISIOTCS
» IIpencraBurens IEHCTBYET OT UMEHH IPEICTABIIEMOTO.
» JleiicTBUS TIpeaCTaBUTENS B MpeEIEeNax €ro MoJHOMOYUHN ABJISIOTCS JEHCTBUSIMU
MPEICTABIISIEMOTO.



» [IpencraButens AEHCTBYET CTPOrO B paMKaX MPEIOCTABICHHBIX €MY MOJTHOMOYHH.

» [IpencraBurens AeHCTBYET OT UMEHU IPEACTABISIEMOr0 OCMBICIIEHHO U Pa3yMHO.

Ilonstue noBepeHHOCTH JlOBEPEHHOCTh — IHCBMEHHOE YIOJHOMOYME, BBIaBAEMOE
OJIHMUM JIMIIOM (JIOBEpHUTENIeM) APYromMy Juily (MpeacTaBiIseMOMY) JUIS TPEICTABUTEIbCTBA
nepen TperbuMu Junamu (m. 1 cr. 185 I'K). Brigaua noBepeHHOCTH SBISETCS OJHOCTOPOHHEH
CHIEJIKOM: JUIsl €€ JEMCTBUTENILHOCTHU He TpeOyeTcs coriacue Koro-nmu6o. OnHako npeacTaBuTeb,
MPUHUMAIOIIUN TTOJTHOMOYHS JIOBEPUTEIS, JOJDKEH OBITh COTJIACEH C 3TUMH IOJTHOMOYHMSIMUA —
OH BIIpaBE HUCIOJb30BAaTh JOBEPEHHOCTb WJIM OTKA3aTbCsi OT Hee. 3HaueHHE JIOBEPEHHOCTH
COCTOMT B TOM, YTO OHa SIBJISIETCS CPEICTBOM, yIOCTOBEPSIOLIMM YIOJIHOMOYHE €€ BIAJeNblia
JUISl COBEpIICHUS NEWCTBUM B TMOJIb3Yy Jpyroro Jjuima. [[oBEepeHHOCTh aJpecyeTrcs JIulamM, ¢
KOTOPBIMH TIPEJICTaBUTENb OYyJeT 3aKIovaTh CAEIKY (TpeTbuM juuam). Jlomyckaercst Bbaada
JIOBEPEHHOCTU OT MMEHHU HECKOJBbKUX JIML, €CIIM MPEeIyCMOTPEHHBIE €10 JCHCTBUS KaCalOTCs
OJTHOPOJHBIX MHTEPECOB ATUX JUI (BEAECHUE JENl B CyAE€ OT MMEHU HECKOJIBKMX HCTLOB WIN
OTBETYMKOB). B KauecTBe npencraBUTeNeH Takke MOTYT BBICTYNATh KaK OJHO, TaK U HECKOJIBKO
. TpeGoBaHus K JTOBEpEeHHOCTH: (hopMa JOBEPEHHOCTH orpenensercss (opMON TeX CHEINOK,
KOTOpbIE OyIyT 3aKII0YaThbCs MPEACTABUTENIEM C €€ MOMOIIbI0 (HallpuMep, JOBEPEHHOCTh Ha
COBEpILICHHE CHEJNOK, TpeOyoImuX HOTapualbHOM (OpMBI, JOMKHA OBITH HOTapUAIBHO
yIIOCTOBEPEHA); JOBEPEHHOCTh OT MMEHM IOPUIMYECKOro JMIA JOJKHA OBITh YAOCTOBEpEHA
MOAIHUCHI0 €T0 PYKOBOJUTEINS, a €CIIM 3TO IOPUANYECKOE JIMILO OCHOBAHO Ha IOCYAapCTBEHHOM
WIA MYHULUNAIBHOW COOCTBEHHOCTH, TO JOBEPEHHOCTh IOJKHA OBITh MOJMNHMCAaHA TaKXkKe
IJIaBHBIM (cTapuminM) OyXrajaTepoM; JOBEPEHHOCTb «YHpPOIIEHHOW (opMbI» (Ha MOJyuyeHHUE
3apIUiaThl, MEHCHMH W T.O1.) MOXET OBITh YAOCTOBEpEHA IO MECTy paloThl, y4eObl, MeCTy
KHUTEIbCTBA JIOBEPHUTENS, a TaKKe aIMHHHCTpaLUeil Je4eOHOro YUpEeKICHHsS, B KOTOPOM
HaxXOJUTCS Ha JIEYEHUHU JoBepuTenb. K HoOTapuanbHO YIOCTOBEPEHHBIM JIOBEPEHHOCTIM
IIPUPAaBHUBAIOTCS  CIEAYIOIIME  JIOBEPEHHOCTH: ~  JIOBEPEHHOCTH  BOECHHOCIY)KAIUX,
yIIOCTOBEPEHHbIE HAYaJIbHUKOM, €r0 3aMECTUTENIEM, CTapIIUM WM JEXKYPHBIM BPauyOM TOCIIH-
Tajasl WM CaHATOpUs; ~ JOBEPEHHOCTH BOEHHOCIYXAIIMUX, YAOCTOBEPEHHBIE KOMAaHIUPOM
BOMHCKOM 4YacTH B Cllyd4ae OTCYTCTBUS B MECTE PACIIOJIOKEHHS ITOM 4YacTH HOTAPUAIBHOMN
KOHTODPBI; ~ JOBEPEHHOCTH JIUI], OTOBIBAIOIIMX HAaKa3aHHWE B MeECTax JMIIEHHUsS CBOOOJBI,
yIIOCTOBEPEHHbIE HAYaIbHUKOM COOTBETCTBYIOIIETO MECTA JIMIICHUSI CBOOO/IBI; ~ JOBEPEHHOCTH
COBEPLICHHOJIETHUX [JEE€CIIOCOOHBIX TIpa)/laH, NPEObIBAIOIIUX B YUPEKICHHUSIX COLMAIBHOM
3alUThl HACEJIEHMsI, YIOCTOBEPEHHBIE aJMUHUCTpALMEN ITUX yupexaeHuil (cMm. m. 3 cr. 185
I'K). IlpeaycMoOTpeHBl Takxke U Apyrue OpraHbl U JMIa, KOTOPble MOTYT 3aBEPUTh JOBEPEHHOCTb.
Jlnst modydeHus: 3apaOOTHOW IUIaThl WJIM MHBIX BBIIJIAT, JJIS TOJYYEHUS TEHCUH, MOCOOUH,
CTUIIEHAMH, TOYTOBOM KOPPECHOHIEHLUU U T.JI. JOBEPEHHOCTb MOKET OBbITh YAOCTOBEPEHA IO
MecTy pabOoThI HITH JKUTENBCTBA. BUbl JOBEpeHHOCTEH:

a) TeHepaJIbHasl JJOBEPEHHOCTH (BblAaBaeMasl JUIsl COBEPILEHUS PA3IMYHBIX FOPUINYECKUX
NEeNCTBUM (BCEX CHENOK) - Ha yIpaBJeHHE UMYIIECTBOM). [IpencraBuTenbcTBO, OCHOBAaHHOE Ha
reHEepaIbHON JOBEPEHHOCTH, pa3- BUJIOCH B CaMOCTOSITENIbHBIM MHCTUTYT JOTOBOPHOTO IpaBa -
JIOBEPUTENBHOE YIpPaBICHHE HMyHIecTBOM (TpacT). JloroBop o TpacTe Mpearnosiaraer, 4ro
BJIa/I€TIEl] UMYIIECTBA - YUPEIUTENDb YIIPABICHUS NIEPENAET €r0 B JOBE- PUTEIBHOE YIPaBICHUE
JApyroMy JIHIly, KOTOpPOE Ha3bIBA€TCsl JAOBEPUTENBHBIM YIPABIAIOMIMM. OTOT MOCIEIHUM 3a
BO3HArpaXJACHUE O00s3aH YNPaBIATh HMYIIECTBOM B HWHTEpecax BBITOAONpPUOOpeTaTes,
KOTOPBIM MOET OBITh KaK caM BIajelell MMYIIEeCTBA, TaK M TPETbE JMIO, YKAa3aHHOE
BajenbLEM. [loBepuTenbHOE yIipaBieHHEe HMYILIECTBOM peryiaupyercs Hopmamu 1. 53 'K PO.

b) crenuanbHas JOBEPEHHOCTH (BbIIaBaeMasi il COBEPIICHUS HECKOIBKUX OJHOPOTHBIX
JeWCTBUH (CAETIOK) - HA 3aKYINKY CENIbXO03MPOAYKLIUH ISl CTOJIOBOM MJIM BEJICHUE J€ejia B CYAE).

¢) pa3oBas JOBEPEHHOCTH (BblaBaeMasl Ul COBEPILEHUS OAHOTO FOPUAMYECKOTO IEHCTBHS

(ongHO cnenkn)
- IOJlyYEHHUE JIEHEKHOro IepeBojia Ha mouTe). J(OBEpEHHOCTH BBINAIOTCA HA ONPEACIICHHBIN
CpoK. MakcuMasnbHbId CPOK JACHCTBHS TOBEPEHHOCTH — TpH rojaa. JloBepeHHOCTh, B KOTOPOH
CPOK JEHCTBUS HE OIOBOPEH, JEWCTBYET B TEUEHHE OJHOro roxa. JlOBEpEHHOCTb s
COBEpUIEHHUs JICWCTBUU 3a TPAaHUIEH, HE COJepxkaljas OTPaHUYECHHUS B CPOKE €€ JCHCTBUS,



JNEUCTBUTENIbHA 1O €€ OTMEHBI. JloBEepeHHOCTh, B KOTOpPOW HE YyKa3aHa Jara €€ BblJayu,
HenencTButenbHa (HuutoxkHa) (cr. 186 I'K). JloBepeHHOCTh OT MMEHHM IOPHAMYECKOTO JULA
BBIIAETCS 32 MOJIKUCHIO €r0 PYKOBOAMUTENS WM MHOTO JIMIA, YIIOJTHOMOYEHHOTO Ha 3TO €ro
YUpEAUTETHbHBIMH JTOKYMEHTAMH, C MPUIIOKEHUEM TIeUaTH dTOM opraHu3anuu. [JoBepeHHOCTh OT
MMEHU IOPUJIMYECKOr0 JIMIlAa, OCHOBAaHHOTO Ha TOCYJapCTBEHHON WM MYHHUIMIAIBHON
COOCTBEHHOCTH, Ha TIONYYCHHE WJIM BbIIady JCHET U JAPYTUX HMYIIECTBEHHBIX IIEHHOCTEH
JTOJDKHA OBITH MOJITMCaHa TAK)KE TJIABHBIM (CTapIIKM) OyXTajaTepoM dTOM OpraHU3alIliu.

TpeboBanust K NPENCTaBUTENIO, MOJYYUBIIEMY JOBEPEHHOCTb: >  JEHCTBUS,
MpPEeAYyCMOTPEHHBIE B JOBEPEHHOCTH, JOJDKHBI coBepiuatbesa JuuHo uMm (. 1 cr. 187 T'K); »
neperoBepre MOJTHOMOYHM, COAEPKAIINUXCS B JOBEPEHHOCTH, BOBMOXKHO JIMIIb B ABYX CIyYasX:
€CITM JTOBEPHUTEIb MPEIYyCMOTpeN TaKyl0 BO3MOXKHOCTH B CaMOM JOBEPEHHOCTH JIMOO €ciu
MPE/ICTaBUTENb BBIHYXJECH MEPEeJOBEpUTh CBOM IIOJHOMOYMS B CHIIy CJIOXKUBLIMXCS
0OCTOSITENLCTB B LEJSAX OXpaHbl nHTepecoB aoBeputens (. 1 ct. 187 I'K); » nuno, nepenasiiee
CBOM TOJHOMOYHUS JPYroMy JIHMILY, 00s3aHO COOOMUTH 00 ATOM JOBEPHUTENIO (B IMPOTHUBHOM
cllydae TOBEPEHHOE JIUIIO0 CTAHOBUTCSI OTBETCTBEHHBIM 3a JICHCTBUS JIUIIa, KOTOPOMY OH Tepeal
ceou moiHomoums) (m. 2 cr. 187 I'K); » mepemoepuwe MOMKHO COBEPIIATHCS TOJHKO B
HOTapHaJIbHOH GopMe, 3a UCKITIOYEHHUEM «YIIPOIICHHBIX» JOBEepeHHocTel (1. 3 CT.

187 T'K). IlpaBa u 00s3aHHOCTH JOBEPUTENS W TPEJACTABUTENS AHHYJIHPYIOTCS B Cllydae
MPEeKpaIleHus TOBEPEHHOCTH.

OcHoBanus mpekpamieHus: poBepeHHocTd (m. 1 cr. 188 I'K): = wucredenme cpoxka
JIOBEPEHHOCTH; ~ OTMEHA JIOBEPCHHOCTH JIMIIOM, BBIAABIIMM €€; =~ OTKa3 JHIA, KOTOPOMY
BbIIaHa JIOBEPEHHOCTDb; ~ MpeKpallleHue IOPUAUYECKOro JIMIa, OT MMEHH KOTOPOro BblaHA
JOBEPEHHOCTh JHOO KOTOPOMY BbIIaHA JIOBEPEHHOCTh; =~ HEBO3MOXKHOCTH BBINOJIHEHHS
YKa3aHHOTO B JIOBEPEHHOCTH JEWCTBHI; <~ HWCIOJHEHUE JEUCTBUM, MPEAyCMOTPEHHBIX B
JOBEpEHHOCTH; =~ CMEpPTh, NPHU3HAHHE HEICECIIOCOOHBIM, OTPAHMYEHHO JEECIOCOOHBIM MO0
0€3BECTHO OTCYTCTBYIOIIMM TpakJaHWHA, BBIIABILErO JOBEPEHHOCTh, JMOO TpakIaHUHA,
KOTOPOMY BBIJIJaHA JIOBEPEHHOCTH. [locmeacTBrs MpeKpalieHus: TOBEPECHHOCTH MU3JI0KEHHI B 1. 1
ct. 189 TI'K. IlpekpamieHHas JOBEpEHHOCTh IOJDKHA OBITH BO3BpallleHa MPEACTaBUTEIEM
JIOBEPUTEITIO UJIH €r0 MPABONPEEMHUKY (B CiIlydae CMepTH JoBepuTes) (1. 3 cT.

189 TK). IlepemoBepume B TpakIaHCKOM TIpaBe - IIiepenada JIMIOM, KOTOPOMY BbIJIaHa
JIOBEpEHHOCTh, CBOMX TOJTHOMOYHIA JAPYroMy JHILY; 3TO Ha3HAYCHHE OT MMEHU IMPEIACTABUTENS
Ipyroro TmpeacTaBuTeNsl mpenactaBisiemoro Juna. IlepemoBepue  nmomyckaercs, ecCiu
MPEICTABUTENh YIOJHOMOYEH Ha OSTO JOBEPEHHOCTHIO JIMOO BBIHYKIEH K AITOMY CHIIOH
OOCTOSITENTLCTB JJISi OXpaHbl MHTEpecOoB AoBepuTend. lIpencraBuTens Mo JOBEPEHHOCTH, Kak
MpaBWJIO, HE OO0JIaJaeT MpaBOM MEPEIOBEpUs, OHO MOMYCKAETCS JIUIIL B CIy4yae IMONTYYCHHUS
MIPEIBAPUTENILHOTO COTJIACHs MPEACTABISEMOr0 WIH B Upe3BbIUalfHBIX 0OCTOSTENbCTBAX, KOTAa
MPEJICTABUTENh JIMYHO HE MOXKET OCYIIECTBHTH MPEICTABUTENBCKUX (YHKIUH U HE HUMeEET
BPEMEHH Ha IMOJY4YeHHE COIJIacus MpEeCTaBIIeMOro Ha nepenoBepue. B ciayuae mepenoBepus
MOJIHOMOYHUI APYyroMy IUIly 3aKOHHBIA IPEACTABUTENh HECET IMOJHYI0 OTBETCTBEHHOCTH 3a
NEHCTBUS JHIA, KOMY IE€pPEelOBEPEHO IMPEeACTaBUTEILCTBO. llepenoBepsATh MOIHOMOYHS IO
JIOBEpPEHHOCTH BO3MOXHO Kak (PU3MYEeCKHM, TaKk W IOpUAMYecKuM muram. [lpu peanbHOit
nepenavye IMOJHOMOYMM TMPEACTaBUTENb JOKeH: M3BecTuTh 00 3TOM JIMIO, BBIJIABLIEE
JIOBEPEHHOCTh Ha MPeACTaBUTENHCTBO. COOOIIUTE HEOOXOUMbIE CBEICHUS O JIUIE, KOTOPOMY
BBIZIaHBI TOJTHOMOUHs. [lepegada momHOMOUN TOJDKHA OBITH pealbHOM, ACHCTBUTEIBHO CYIIe-
CTBYIOIIEH, HE BOOOpakaeMoil. B ciiyuae BO3MOKHOCTH Tepefadd MOJTHOMOYUN MHOMY JIUILY
MpPE/ICTaBUTENb JOJDKEH COIJIacoBaTh TaKyld BO3MOXHOCTh C OOBSICHEHHEM MpPUYUH
nepefoBepys IOJHOMOYMH M TONYYUTh Ha O3TO MUCBMEHHOE (PEIKO YCTHOE) corjacue.
Caenenust o nuIe, KOMY IEepe0BepEeHbl MOJTHOMOYNS — KOHKpPETHas UH- (popmaius 0 TMYHOCTH
(pusmueckoro nuOO IOPUAMYECKOTO JIMIA), KOTOpask MOXKET KacaTbCcsd KaK OOILIMX BONPOCOB
(bamumus, UMsi, OTYECTBO, POJ 3aHATHI, 00pa30BaHHE, CEMEHHOE TMOJIOKEHUE U JP.), a TaKXKe
CHeIHallbHbIE CBEACHHI, KOTOPhIE MOTYT OBITh HEOOXOAUMBI IJisi MHGOPMAIIUU JTOBEPIEMOMY.
HeoOxonumeble cBefeHusl O JUIE NMPHU MEPEAOBEPHH IMOJIHOMOYMN — HH(OpManus, KoTopas
HYXHa JoBepsieMoMy, 06e3 KOTOpoW Henb3s OOOWTUCH, TaK KaK OT TOr0, KOMY IepeJOBEPEHbI



MOJTHOMOYHS, U MOXET 3aBHUCETh IMOJIOXKEHHE JOBEPSAEMOro, ycrex JIMOo Heyaaya, mpuObLIr
1100 yOBITKM M MHOTOE Jpyroe. B mpeanpuHUMaTenbCTBE CBEACHUS O JIUIE MPU MEPEAOBEPUN
MOJTHOMOYHH 10 JOBEPEHHOCTH HEOOXOAUMBI, TAK KaK 3THM JIMIIOM MOXKET OKa3aThCsl KOHKYPEHT
nosepsiemoro. [lepenoBepue Mo JOBEPESHHOCTH TOJIKHO OBITH 0(OPMIICHO ¢ COONIOCHUEM BCEX
YCJIOBUI HOTAPHAIBHOTO YJOCTOBEPEHHS, MHAYE IMEPEJOBEPHE MO JOBEPEHHOCTH CUUTACTCS
HHUYTOXKHBIM.

4.1IpaB0o COOCTBEHHOCTH: TIOHATHE, TIPU3HAKU U BU/IBL.
1. [IpaBo COOCTBEHHOCTH.

[TpaBo cOOCTBEHHOCTH — 3TO MOAOTPACIIb IPAXKIAHCKOTO IIPaBa, COBOKYITHOCTh MPAaBOBBIX
HOpM, 3aKpEIUBIIOIIMX M  PETYJHUPYIOIIMX OTHOLIEHUS IO NOBOJAY HPHHAJIEKHOCTH
MatepuaiabHbix Onar. CoOOCTBEHHHMKY NpUHAJUIeKAT TMpaBa BIAJEHUS, TOJIb30BAaHUS H
pacnopsKEHHsI CBOUM MMYLIECTBOM.

CoOCTBEeHHMK BIpaBe IO CBOEMY YCMOTPEHHIO COBEpLIaTh B  OTHOUICHUH
NPUHAIIEKAIIETO €My HMMYILECTBa JIOOble NEHCTBUSA, HE MPOTUBOpPEYAINE 3aKOHY M HMHBIM
MIPABOBBIM aKTaM M HE HapyIIaloIIue HHTEPEChl Ipyrux jaull. OH MOXKET:

a) OTYYXJIaTh CBOE UMYILECTBO B COOCTBEHHOCTH JIPYTUM JIULIAM;

0) nepefaBaTh UM IIpaBa BIAJACHMS, II0JIB30BAHUS U PACHOPSKCHUS HMMYILIECTBOM,
OCTaBasICh €ro COOCTBEHHUKOM;

B) IepefaBaTh MMYILIECTBO B JIOBEPUTEIBHOE YIIPABICHUE

IpYrOMy JUITy; T) OTAAaBaTh €ro B 3aJOr U OOPEMEHATH €ro

JIPYTUMHU CIIOCO0aMU;

1) pacnopsiKaThCsi UM UHBIMH CIIOCOOAMHU.

Bnanenue, nonp30BaHue U pacrnopspKeHUE 3eMileil M IPYruMHU MPUPOJHBIMU PECypcamMu
OCYIIIECTBISIETCS CBOOOIHO, €CIIM 3TO HE HAHOCHUT yIepOa OKpYXKaroliel cpele U He HapyliaeT
MHTEpECOB Apyrux jul. OT4uyXIaTbCsl UM MEPEeXOJUTh OT OHOIO JIMLA K APYroMy HHBIMU
criocobaMu 3eMIiisl U TIPUPOHBIE PECYPCHl MOTYT B TOM Mepe, B KaKOi MX 000pOT IOMycKaeTcs
3aKOHOM.

B P® npusHaioTcs dacTHasg, TOCYIapCTBEHHAs, MYHUIMINAJIbHAas WU WHbIE (OPMBI
COOCTBEHHOCTU. B COOTBETCTBUM C O3TUM CIOXKUIUCH CJIEAYIOIIME Pa3HOBUAHOCTH IIpaBa
COOCTBEHHOCTH:

1. YactHasi cOOCTBEHHOCTh Tpa)KAaHMHA: 3€MEJbHbIE YYacTKH, J0Ma, KBapTUPBHI,
Ja4uu, IPEIIPUSITUS, 3IaHUs, COOPYKEHUsI, TPAHCIIOPTHBIC CPEJICTBA, [ICHHBIE OyMaru.

2. CoOCTBEHHOCTh IOPUIUYECKOrO JIMLAa — UMYIIECTBO, HEOOXOAUMOE ISl yCTaBHOM
NeSTeNbHOCTH: 3/1aHUs, 000pYI0BaHUE, IEHEKHBIE CPEJICTBA U JIPYTOE.

3. ['ocymapcTBeHHasi COOCTBEHHOCTH: JH000€ HWMYIIECTBO, HEOOXOAMMOE IS
BBITIONTHEHUST (DYHKIMH TOCyIapcTBa, B TOM YHCIE WMYIIECTBO, MPUHAJUICKAIIEe HA TpaBe
coOcTBeHHOCTH cyOBbekTaM Deneparuu.

4. Cob6cTBeHHOCTh cyObekTa Denepanun: UMYIIECTBO OPraH BJIACTH U yIPABICHHUS,
KyIbTYpPHBIE M MCTOPUYECKHE IIEHHOCTH CpEACTBAa OIO/DKETOB, MNPEANpPUATHS U JPYroe.
OTHeceHMe TOCYIapCTBEHHOTO HMYIIECTBA K COOCTBEHHOCTH CcyObekToB Deneparnuu
OCYILIECTBIISIETCS] B COOTBETCTBHH C 3aKOHOM,

5. MyHunumansHasi COOCTBEHHOCTh: HMMYIIECTBO MECTHBIX OpPraHOB BIACTH U
caMOyNpaBlieHUs, NpeIHA3HAaYEeHHOE [UIsi KOMMYHAJIBHOTO OOCITY>KMBAHUS HACEJICHUS —
BOJIOIIPOBOJI, TEIIOCETh, CUCTEM DJIEKTPO-, Ta30CHAOKEHUSI, KaHATH3AIUS U IPYToe.

6. Wuble GopmMbl COOCTBEHHOCTH: COBMECTHAsi C MHOCTPAHHBIM MPEANPUATUSIMU,

MHOCTPAHHBIX TPAaX/IaH M OpraHU3aLuH, 3apyOeKHBIX TOCYIapCTB U IpYyTHE.
[IpaBo co6CTBEHHOCTH MPHOOPETAETCS 1O Pa3HBIM OCHOBAHHSIM:

1. COop srom, JOB pbIOBI, COOp WM M00BIYa NIPYruX OOIIEAOCTYIMHBIX BEUIEH M
KHNBOTHBIX B pa3pemeHHI>1x MECTax.
2. M3rotoBieHue, co3IaHue HOBOW BEITH I ce0s MyTeM mepepaboTKH MaTepHAJIOB

C cOOJII0IEHNEM 3aKOHA M JPYTUX MPABOBBIX AKTOB.
3. JloroBop Kymiu-npoAaku, MEHbl, JapeHHs, HHOM CcHIeIKd 00 OTUYKICHUU
MMYILECTBA.



4. HonyquHe HacJacaCTBa B COOTBETCTBHUH C 3aBCIIAHUEM UJIM 3aKOHOM.

5. Ilepexon  umymecTBa K  IOPUAMYECKOMY JIMILy —  IIPaBOIPEEMHUKY
pEOpPraHu30BaHHOrO FOPUAUYECKOTO JINLA.

6. Haxonka. B ToM ciydae, eciau, HECMOTps Ha IPUHATHIE MEPHI IO BO3BPALEHUIO
€€ BJIJIEIIbILY, IOCJIEAHUI HE NPEABIBUII IIPaB HAa YTEPSHHYIO BEIb B TEUEHUE LIIECTU MECSIIEB.

7. be3nanzopusie )kuBoTHBIE. Eciii, HECMOTpSl Ha IPUHATHIE MEPBL, UX COOCTBEHHUK
B TEUCHHE IIECTH MECAIEB HE OyAeT OOHApy>KEH U caM He 3asBUT O MpaBe Ha HUX.

8. Knazn, To ectb 3apbIThie B 3eMJie WM COKPBHITHIE MHBIM CIOCOOOM JEHBIU WITU

LIEHHBIC TPEIMEThI, COOCTBEHHHK KOTOPBIX HE MOXET ObITh YCTAaHOBJECH HJIM YTPaTUI Ha HUX
npaBa. OOHapy>KEHHBIH KJIaJ] IMOCTYIIaeT B COOCTBEHHOCTh JIMIIA, KOTOPOMY IPHHAICHKHUT
UMYIIECTBO, TJ€ KJIaJ ObUI COKPBIT, U JIUIA, OOHAPYKHBILETO €ro, B paBHBIX A0iX. Ecnu kimaj
OOHapy)XeH B pe3yJbTaTe HECAHKIMOHWPOBAHHBIX JCHCTBHI, TO BECh OH IIOCTYMaeT B
COOCTBEHHOCTH BJIAJIeINbIIa 3eMJIH, WM UMYIIECTBA, Iie ObUT 0OHAPYKEH.

9. [IpunoOpereHne mpaBa COOCTBEHHOCTH Ha HMMYIIECTBO, COOCTBEHHUK KOTOPOTO
HEM3BECTEH, JIM0O OTKa3aJjcs OT Hero, 00 yTpaTHJI HAa UMYIIECTBO MPAaBO COOCTBEHHOCTH IO
WHBIM OCHOBaHUSIM.

10. [TonHOE BHECEHME TTAEBOTO B3HOCA B KOOTIEPATHB 33 KBapTHUPY, Jady, Tapax, HHOE
MOMEIICHNE KOOTIepaTHBA.

11. [IpuBaruzanusi rocylapcTBEHHOIO M MYHHUIMNAJIBLHOTO HMMYILECTBA, TO €CTh
nepeada ero B COOCTBEHHOCTh TPaKIaH U IOPUIMUECKUX JIHII.

12. [IpuobperarenbHas JaBHOCTb, TO €CTh INPHOOpETEHHE MpaBa COOCTBEHHOCTH
MOCPENICTBOM  OTKPBITOTO, JOOPOCOBECTHOTO W HENPEPHIBHOTO BIAJCHUS KaK CBOHM:
HE/IBYKUMBIM UMYILECTBOM — 15 JIeT U ABMKUMBIM — 5 JIeT.

Hekotopble mpeamersl B CHIIy MX OHNAcHOCTH MOTYT OBITh HMPHUOOPETEHBI TOJBKO IO
CICIMANBHBIM pa3pemeHusM. VMymiecTBo, Haxopsmeecs B COOCTBEHHOCTH JBYX HIIH
HECKOJIbKUX JIMI, TPUHAIJICKUT MM Ha TNpaBe oO0meld COOCTBEHHOCTH, B TOM 4YHUCIE C
OTIpEICICHUEM O KaXIIOTO — B JIOJIEBOW COOCTBEHHOCTH WJIM O€3 ONpeneNieHus ojieii — B
COBMECTHOH COOCTBEHHOCTH. KaXkiplil y4acTHUK J10JIEBOW COOCTBEHHOCTH 0053aH COpa3MEpHO
CO CBOCHM JIOJIE y4acTBOBaTh B YIIaTe HAJIOrOB, COOpPOB M HWHBIX IUIATEXEH MO OO0IIemMy
UMYIIECTBY, a TaKXKe B H3JEPKKaX IO €ro COJACPXKAHMWI0O U COXpaHeHHI0. Pacnopspkenue
UMYIIECTBOM, HAXOISIIUMCS B JIOJIEBOM COOCTBEHHOCTH, OCYIIIECTBIISIETCS IO COTJIAIIICHUIO BCEX
ee y4acTHUKOB. KaX[plif yUaCTHHK BIpaBe CBOIO JIOJIIO MPOJATh, MOJAPUTH, 3aBEIIATh, OTIATh B
3aJI0T ¥ PACHOPSAUTHCS HHBIM CIIOCOOOM € COOJTIOJICHHEM CIICAYIOIIUX YCIOBHIA.

1. [Ipu mnponaxke nOAM TOCTOPOHHEMY JIMIY OCTaJbHBIE YYAaCTHHUKH JIOJIEBOU
COOCTBEHHOCTH WMEIOT NMPEHMYILIECTBCHHOE MPABO IMOKYIKH MPOJaBaeMOW IIOJU 1O IeHe, 3a
KOTOPYIO OHA MPOJaeTcsl.

2. [Mponmaser nonm 00s3aH U3BECTUTH B MUCHbMEHHOW (POpPME OCTAIBHBIX YYACTHUKOB
JI0JI€BOM COOCTBEHHOCTH O HaMEPEHUH NMPOJaTh CBOIO JOJIO MOCTOPOHHEMY JIMILY C YKa3aHHEM
IIEHBI ¥ IPYTHX YCIOBUH Mponaxu. Eciu ocTanbHble yYaCTHUKU OTKAXKYTCS OT MOKYIKH, MK HE
IpUOOPETYT MPOJaBaEMOE HEIBM)KMMOE HMYIIECTBO B TEUYEHHME Mecsla, a ABIKUMOE — B
TEYEHUE JIECSATH JHEH, TIPOJIaBel] BIIPaBe MPOAATh CBOO JOJIIO JIFOOOMY JIHILY.

3. [Ipu nponaxe 101U ¢ HapyIIEHUEM PEUMYIIECTBEHHOTO MpaBa MOKYIKU JTI000H
JPYroi y4aCTHUK JOJICBON COOCTBEHHOCTH UMEET MPABO Yepe3 Cyl OCIOPUTH CBOE MPABO.

4. [Ipu uctpeGoBaHUN MUMYIIECTBA U3 YYKOI'O HE3aKOHHOTO BJIAJICHUS COOCTBEHHUK
BITpaBe MOTPeOOBATh BO3BpATa MIIM BO3MEIICHHSI BCEX JIOXOJIOB 32 BPEMsI HE3aKOHHOTO BJIaICHHS
HUMYIIECTBOM.

5. [Ipn uctpeboBaHUM UMYIIECTBA OT JOOPOCOBECTHOTO MPHOOpETATENs BIACNeIl
BIIpaBe MOTPeOOBaTh BO3BpATa MM BO3MEIICHHUS BCEX J0XOJ0B CO BPEMEHH, KOTJa OH y3HAJ O
HETMPAaBOMEPHOCTH BJIaJICHUSI HMYILIECTBOM.

6. Brnanenen, kak JOOpPOCOBECTHBIM, Tak W HEIOOPOCOBECTHBIN, BIIpaBe
notpeboBaTh, B CBOIO OYepenb, OT COOCTBCHHHKA BO3MEUICHHS IPOM3BEICHHBIX MM
HEOOXOAMMBIX 3aTpaT Ha UMYILECTBO, C KOTOPOTO COOCTBEHHUKY MPUYUTAIOTCS TI0XO/bI OT HETO,

7. B cnyuae mnpunstus P® 3akoHa, mpekpamaromero mnpaBo COOCTBEHHOCTH,



YOBITKH, IPUYUHEHHBIE COOCTBEHHUKY, BO3MELIAIOTCS TOCYIaPCTBOM.

OcHoBaHUs IS IPEKpaIIEeHus paBa COOCTBEHHOCTH:
— OTUYYXKJCHHE COOCTBEHHHKOM CBOCTO MMYIIIECTBA JIPYTHM JIUIAM;
— OTKa3 COOCTBEHHHKA OT MpaBa COOCTBEHHOCTH;

— rUOeITh WM YHHYTOKEHUE UMYIIICCTBA,

— oOpaineHre B3bICKaHUsI HAa UMYIIIECTBO TI0 00s3aTeNIbCTBAM;

— OTYYXKJCHHE UMYIIIECTBA, KOTOPOE B CHITY 3aKOHA HE MOXKET MPUHA/IJIC)KATh
JTAaHHOMY JIHILY;

— OTYYXKJCHHE HEJBUKMMOTO HMYIIIECTBA B CBSA3H C U3BIATHEM 3€MEIBHOIO yUaCTKa,;

— BBIKYT 0€CX03HCTBEHHO COIEPKUMBIX KYJIBTYPHBIX IIEHHOCTEH, TOMAIIHUX
JKUBOTHBIX;

— PEKBU3HIIMS, KOH(MUCKAIHS, TPUBATHU3AIINS.
HekoTtopsie mpeaMeThl B CHITY HX CTPATErHUECKOM 3HAYMMOCTH MOTYT OBITh peau30BaHbI
TOJBKO B COOTBETCTBUU € TOCYJapCTBEHHOM JTMLIEH3UEH.

1.4 Jlexuus Ne 4 (2 yaca)
Tema: «O0s13aTEIBCTBEHHOE IPABO»

1.4.1 Bonpochl JieKIuun

1. [ToHsiTve, CTOPOHBI, IPU3HAKH U BUJIbI 00513aTEIHCTB
2. OCHOBaHUS BOSHUKHOBEHMsI 00513aTEJIbCTB

3. Ucnionaenue o0s3arenserB. O0ecieueHne UCITOIHEHUS 00S3aTENLCTB
4. Ilpexpatienne 00s53aTeIbCTB

1.4.2 KpaTtkoe coaep:xkaHue BONPOCOB

1.TlonsiTHE, CTOPOHBI, MPU3HAKKA U BHJIBI 00S3aTECIIbCTB

OO0s3aTenbCTBEHHOE MMPAaBO MPEACTaBIsET COO0H MOAOTpacib TPaKIaHCKOTO MpaBa,
PETYIUPYIONIYI0O PKOHOMHUYECKHNA O0OpOT (TOBApOOOMEH), T.€. OTHOIICHHUS IO TEPEXOay OT
OJTHUX JIMI] K IPYTUM MaTepualbHBIX U MHBIX OJ1ar, UMEIOIUX SKOHOMUYECKYIO opMy ToBapa.
Kak wacte [Tl OIl wumeeT npeaMeToM ONPEAECTICHHbI HWMYLIECTBEHHbIE OTHOIICHHUS.
OO0s3arenbcTBO B caMOM OOIEM BHJIE NPEACTABIAET COOO B3aMMOOTHOIICHHE YYacCTHUKOB
AKOHOMHUYECKOTO 000poTa (TOBApOOOMEHA), YPETYJIUPOBaHHBIE HOPMaMHU 00s3aTeIhCTBEHHOTO
IIpaBa, T.c. OAHY U3 Pa3HOBUAHOCTEH IPAKIAHCKUX IIPABOOTHOLLECHHU.

OO0s13aTenbeTBa Kak TpakJAaHCKHWE MPABOOTHOIICHHS HeoOxomumo ommyarh oT [10,
OTHOCSIIUXCS K JIPYTUM TPaBOBBIM oTpacisM (kak mpasuio, I1I1) — oGs3aHHOCTH MO yIuiaTe
HAJIOTOB, 0053aHHOCTH BO3HUKAIONINE B YIPaBICHYCCKIX, (DMHAHCOBBIX, BHYTPUXO3SIIICTBEHHBIX
U MHBIX OTHOIIEHUSX, Haxonsmxcs 3a npenenamu npeamera ['Tl. O6s3arenscTBa oopmiIsaioT
mporiecc ToBapooOMeHa U mo3ToMy oTHocsTcs K umymectBeHHbIM [10. I'TIO HU xapakrepa He
MOryT oOperath Qopmy o0s3arenscTB. OOs3aTENBCTBO MOXKET OBITh HANpaBlIeHO Ha
ynosierBopenue HU mHTepeca nvia miu MMeTh MPEAMETOM COBEpIICHHE OOS3aHHBIM JIUIIOM
neiictBuii HW xapakrepa, eciau mpu 3TOM HE TepsieTcs CBsI3b C HUMYIIECTBEHHBIM OOMEHOM
(modydyeHne KOHTPAareHTOM 3a COBEpIICHHE TaKuX JCMCTBUM JEHEXKHOTO0 WJIM HHOIO
MMYIIECTBEHHOT'O JKBUBAJICHTA), YEM COXPAHSETCS HMMYIIECTBEHHAs INPHPOJA O0s3aTEIbCTB
(TakoBBI pa3zMYHBIE BO3ME3AHBIE 00s3aTenbcTBa). (0S3aTENBCTBO TaK)KE MOXKET OBITh
HaNpaBJICHO Ha OPraHU3AIMIO OTHOIIEHUH TOBapOOOMEHa, T.€. COAEpXKaTh YCIOBUS OyIyIIEero
nepexojia MMYIIECTBEHHBIX Onar (mpeaBapuTeNbHBIA A0TOBOp). OO0s3aTENBCTBO OPOPMIISIOT
KOHKPETHBIE aKThl HJKOHOMHYECKOT0 OOMEHa, BO3HUKAIOUIME MEXKIY ONpeAeTICHHBIMU
y4aCTHUKAMHM U TPEJCTaBISIIOT cOO0OW TuUnuuHble oTHocutenbHble I10, xapakTtepusyromiuecs
YETKUM CYOBEKTHBIM cocTaBoM. Ecnmu mpemmerom BemHbiXx [1O MoOryT ObITh MHIUBUIYaTbHO
OlpesiefieHHbIe BEIM, a NPEIMETOM OTHOLICHUN «MHTEJIEKTyallbHOM COOCTBEHHOCTU» —
BbIpR)KEHHBIE B OOBEKTUBHOM (hOpME KOHKpETHBIE HEMaTepHaJIbHbIE OOBEKTHI, TO MPEAMETOM
0053aTEeNbCTB SIBISIETCA TOBEJEHUE OOS3aHHBIX JIMI, CBSI3aHHOE C IMepenayeil pa3iIMuHbIX
oobextoB NO.

Copep:xanue 00s3aTebCTBEHHOTO MpaBa COCTABIIAIOT MpaBa U 00S3aHHOCTU €0 CTOPOH



(Y4aCTHUKOB): KPEIUTOp WIIA BEPHUTENb (YIIPAaBOMOYECHHAs CTOpPOHA (CYOBEKT) 00513aTeIbCTBA);
NeOUTOp WU JODKHUK (KOHTPAreHT KPeAuTopa, T.e. JUI0, 00s13aHHOE K BBIMOJHEHUIO JIONTA);
10T (CyOBEeKTHUBHAS 00sS3aHHOCTH JOJKHUKA TI0 COBEPIICHUIO KaKUX-HUOYAbh JEHCTBHM ); TIPABO
TpeboBaHue (CYOBEKTHBHOE MPABO BEPUTEINS); MPEAMET 00s13aTeNbCTBA (KOHKPETHBIC NEHCTBUS
Y4aCTHUKOB — Ilepe/iaya UMYIIECTBO, BBIMOJTHEHUE PadO0T, OKa3aHUEe yCIyT U T.IL.).

Obs3arensctBo B [Tl mpencraBnser coboif  odopmisiioniee akT TOBapooOMeHa
OTHOCHUTENIbHOE I'Pa)KIaHCKOE MPABOOTHOIIEHHE, B KOTOPOM OJIMH YYaCTHHK ([IOJKHHUK) 00s13aH
COBEPIINTh B TMOJB3Yy JPYrOoro ydacTHHKa (KpeauTopa) ONpENeIeHHOE JelCTBUE
MMYILECTBEHHOT0 XapakTepa 00 BO3JepikKaThCsl OT TAaKOro ACHCTBHS, a KPEOUTOp BIPaBe
TpeboBaTh OT JOHKHHUKA HCIIOHEHUS ero 00s3aHHoCTH (cT.307).

Buner 00s3aTenseTB: B cOOTBETCTBUM CO CIIOMKUBIIIEICS CUCTEMON 00513aTEILCTBEHHOTO
mpaBa 00s13aTeNbCTBA CUCTEMATH3UPYIOTCS IO PA3TTUYHBIM BUIAM:

1) OGmienpuHsATas TPAIUIIMOHHAS CUCTEMATHU3allHs: TOTOBOPHBIE U BHEOTOBOPHEIE;

2) CoBpeMeHHas cuCTeMaTU3allUs: PEryJIsTUBHBIE (JOTOBOPHBIE U MHBIE 00s3aTENIbCTBA
MIPaBOMEPHON HAIMPABICHHOCTH) U OXPAaHUTENIbHBIE (BOSHHUKAIOUINE W3 MPUINHEHUS Bpeaa U U3
HEOCHOBATEIHLHOTO 00OTaIEHNUS);

3) ITo ocHOBaHmsIM BO3HUKHOBEHHUs: a) O U3 70oroBopoB u caeniok (O moroBopHbie U1 O U3
OJTHOCTOPOHHHUX cJenoK); 0) O w3 HempaBoMepHbIX aeicTBuii (O u3 nenuktoB U O wu3
HeocHoBaTenbHOTO oboramenus); B) O u3 uHbiXx 0D (O u3 KOD-nocrynkoB u O u3z HOD-
coOBITHI);

4) HorosopHsie aenstcs mo Tumam: O 1o mepegavye UMYIEecTBa B COOCTBEHHOCTh; O 1Mo
nepenaye UMyIecTBa B Mosib3oBaHue; O 1Mo Mpou3BOJACTBY pabor; O mo peanuszanuu
PE3yIbTAaTOB TBOPYECKOM nesarenbHocTH; O 1Mo oka3zaHuio yciyr; O U3 MHOTOCTOPOHHUX CHEIOK.
Kaxnpiit Tun genutcs Ha Buasl (O 1o mepefaue UMYIIECTBa B COOCTBEHHOCTh: KYIUIS-POIaxa,
MEHa, apeHUe, PEeHTA), BUJbI HA TIOABUIBI WIIM PAa3HOBUIHOCTU (KYIUIS- MPOJIaXa — PO3HUYHAS
MpoJIaXka, MOCTaBKa, KOHTPAKTAIIM, SHEPTOCHA0KEHNE U T.]1.);

5) ITo I'TI cratycy yuyacTHHKOB: O CBSI3aHHBIE C OCYLIECTBIEHUEM IPEAIPUHUMATEIbCKOU
nestenbHOCTH, O ¢ y9acTHeM rpakIaH-IoTpeouTenei

2.0OcHOBaHMS BO3HUKHOBEHHS 0053aTEIbCTB

Horosop. IlomoOHO BceM IpyruMm TpakAaHCKUM MPAaBOOTHOLICHHUSAM, O0S3aTeNbCTBA
BO3HUKAIOT Ha OCHOBE OINpEAENEHHBIX MIOPUIMYECKUX (PAKTOB, KOTOpbIE MPUHSATO HA3bIBATh
OCHOBAHMSMU BO3HHKHOBEHHMS 00s3aTenbCcTB. B KauecTBe OCHOBAaHUI BO3HMKHOBEHHS
00513aTeIbCTBEHHBIX MPABOOTHOIIEHUH MOTYT BBICTYIATh CaMble pa3HOOOpa3HbIE IOPUIUUECKUE
¢daktel (m. 2 cr. 307 T'K), u3 xoTopsix Benymiyr posib urpaet poroBop*(1094). C yderom
pPaBEHCTBA, aBTOHOMHUH BOJIM M MMYIIECTBEHHOW CaMOCTOSITEIBHOCTH YYaCTHUKOB I'PaKJaHCKO-
MPABOBBIX OTHOLIEHUM TAaKOW TMOAXOJ 3aKOHOJATENsl BBIMISAUT HE chaydailHbiM. JloroBop
ABIISICTCA JIydlled MpaBOBOM (POPMOIA, MO3BONAIONIEH CTOPOHAM TOYHO 3a(HUKCHPOBATH CBOU
MHTEPECHI U B AalibHEHIIeM TpebOoBaTh UX OCYLIECTBICHUS. B yCIOBUSAX PHIHOYHBIX OTHOILICHHIMA
JIOTOBOp NpPHOOpETaeT 3HaueHHE HE TOJbKO OCHOBAHUS BO3HHMKHOBEHHS OOS3aTENIbCTB, HO H
CTAaHOBUTCS OCHOBHBIM CIOCOOOM UX peryiupoBaHusi. MHOrMe HOPMBI TPa)JaaHCKOIO
3aKOHOJATEIbCTBA SABJISIOTCS JAUCIO3UTUBHBIMU, B CBSI3U C Y€M CYOBEKTaM pa3perIaeTcsi CaMuM
ONpeAeNsiTh TMpaBa U O0S3aHHOCTM B paMKaX CBOMX B3aMMOOTHOIIEHUWH. MHorue wu3
00513aTeNbCTBEHHBIX JIOTOBOPOB YKazaHbl B paznene [V I'K. OpnHako ¢ yderom mnpuHIUNA
cB000 b1 foroBopa (cT. 1, 421 I'K) o0s13aTenscTBa MOTYT TOPOKAATHCS U IOTOBOPOM, XOTS U HE
IIPEIyCMOTPEHHBIM B 3aKOHE, HO HE IPOTHUBOpEYAllMM €My. BO03MOXXHBIM OCHOBaHHMEM
BO3HHUKHOBEHHUS 0053aTEIbCTBEHHBIX OTHOIICHUN MOXET SIBUTHCS U CMEIIAHHBIA JI0rOBOp, T.€.
Takol, B KOTOPOM COYETAIOTCS AJIEMEHTHl pa3jMuYHbIX J0roBopoB (m. 3 cr. 421 TK).
Opnocroponnue caenkd. OCHOBaHHMEM BO3HUKHOBEHHUS O00S3aTENbCTB MOTYT CIYXHTh U
oxHoctoponnue caenku (m. 1 cr. 8 I'K). DTto mmeer MecTto B ciy4asx, Korja CyOBEKT
IPAKJAHCKOrO IIpaBa NYyTEM OJHOCTOPOHHETO BOJEU3BSBICHUS: BO-IIEPBBIX, BO3JIaracT
0053aHHOCTh Ha JPyroe JULO (OAHOCTOPOHHE-00sM3bIBaIOIIas cienka). B mogobHoil cutyaruu
MIPOUCXOUT, TIOCYTH, BTOPKEHHE B MpaBoByI0 chepy apyroro nuna. [losTtomy HeoOX0IUMbBIM



YCIIOBUEM COBEPUICHHS TaKOM CHIENKHU SBIsSETCS HalIUyue "0co0oro mpaBoMOYUsl, OCHOBAHHOTO
Ha TPaBOBOM HOpME WIM K€ Ha IPABOOTHOIICHHM, B KOTOPOM CYOBEKT OJHOCTOPOHHETO
BOJICU3BSIBIICHUS Y)K€ CTOUT C JIMIOM, [0 OTHOIIEHHIO K KOTOPOMY OH BIIpaBE OCYIIECTBHUTH
CBOIO OJHOCTOPOHHIOIO BO0"*(1095). MHBIMU cllOBaMH, Takas OJHOCTOPOHHE-00S3BIBAIOIIAS
C/IeTKa CrocoOHa MOPOAUTH 00S3aTeTbCTBEHHOE OTHOILIEHHUE JIHIIb B CIydasX, YKa3aHHBIX B
3aKOHE WK joroBope. [IpumepoM mogoOHOM cAeIKU ABISETCS 3aBellaTeNbHbIA 0TKa3 (cT. 1137
I'K), T1.e. pacnopspkeHue Hacieaodaress, BO3Jarampllee Ha OJHOIO0 WM HECKOJIbKUX
HACJIC/IHUKOB TI0 3aBEIAHUIO WJIM IO 3aKOHY MCIIOJIHEHHE 3a CUeT HACJIEACTBAa KaKOH-1100
00s3aHHOCTH HMMYIIECTBEHHOIO XapakTepa B TMOJb3y OJHOTO MJIM HECKOJbKUX JIHIL
(oTKazomonydateneif), KOTOpble MPHOOpPETaloT MpaBo TpeOOBaTh  HMCIOJHEHHS  3TOM
00s13aHHOCTH; BO-BTOPBIX, MOKET MPEAOCTaBUTh JPYrOMYy IIPaBO, BO3JIOXKHUB IPABOBYIO
0053aHHOCTBH Ha caMoro ceds (0JJHOCTOPOHHE- ypaBoMounBatomias cruenka). [lonoGHas crenka,
KaK IMpaBUJIO, HE 3aTparuBaeT MHTEPEChl TPETbHX JIMII U HE TauT B cede Yrpo3bl 000pOTY.
[TosTOMy OCHOBaHMEM BO3HHMKHOBEHHsI 0053aTENLCTB MOTYT BBICTYNATh OJHOCTOPOHHE-
YIPaBOMOUYMBAIOIINE CAEITKH KaK MPEeAyCMOTPEHHbIE 3aKOHOM (Hampumep, MyOJIM4HOE
obemanue Harpansl - 1. 56 I'K), Tak U He mpeaycMOTpeHHbIe, HO HE NMPOTUBOpEYAIINE EMY.
Wubple OCHOBaHMS BO3HHMKHOBEHHS 00s3aTeNbCcTB. B KauecTBe OCHOBaHHMS BO3HHUKHOBEHHMS
00s13aTeTTLCTB MOTYT BBICTYNATh WHIWBUIYyaJdbHbIC (HCHOPMATHBHBIC) aKThl TOCYJapCTBEHHBIX
OpraHOB M OpPraHOB MECTHOTO caMOyMpaBiieHUs (aJMUHUCTpaTUBHbIC akThl). [losBrneHue u
[IMPOKOE PACIPOCTpPaHEHUE MOJOOHBIX aKTOB B KaUeCTBE IOPUIUYECKUX (DAKTOB Ipa)kIaHCKOTO
npaBa MPUXOJUTCS HAa COBETCKUM ATalm OTEYECTBEHHOM wucTOpuu. B »3TOT mnepuon
aAMUHUCTpAaTUBHbIE (B TOM 4YHCJE IUIAHOBBIE) AaKThbl HEMOCPEICTBEHHO WM BKYIE C
3aKJIIOYEHHBIMM Ha WX OCHOBAHHWM IUIAHOBBIMH JIOTOBOPAMH SIBIISLTUCH OJHUM M3 BEIYIIUX
OCHOBAaHUN BO3HHMKHOBEHHS OOS3aTeIbCTBEHHBIX OTHOIICHW. B  HacTtosiee Bpems
aJIMUHHUCTpPATUBHbIE aKThl HE HWIPAIOT MOJAOOHONW pPOJAM U MOTYT BBICTYNaTh B KauecTBe
IOPUINYECKUX (DAKTOB JIHUIIb B CHOy4asX, NpPerycMOTpeHHbIX 3akoHOoM (m. 1 cr. 8 T'K).
AJMUHUCTpAaTUBHBIE aKThl KakK €JIMHCTBEHHOE OCHOBAHHWE BO3HUKHOBEHHUS TPakJIaHCKO-
MIPAaBOBBIX 00s3aTEIBCTB BCTpeUalOTCA peako. OCHOBAaHMSMHM BO3HUKHOBEHHUS O0s3aTENbCTB
MOTYT BBICTYNaTh TaKe€ WHBbIE, IOMUMO CHEJOK, JEUCTBUSA TpaKJaH U IOPUAMYECKUX JIHII -
topuandeckue moctynku (m. 1 cr. 8§ I'K). Tak, 3anepkanue 0e3HaA30pHOTO KHUBOTHOTO WIIH
HaxXOJKa TMOPOXAAI0T 005A3aTeIbCTBO IO BBIJIATE OOHAPYKHUBIIEMY JHUIy HEOOXOAMMBIX
pacxo/I0B, CBSI3aHHBIX C XpAaHEHHUEM M COJEpKaHHEeM OOHApYKEHHOH BEIH, a TAK)KE PO3BICKOM
YIPaBOMOUYEHHOI'O JIMIIA M, KPOME TOro, yijiate emy Bo3HarpaxaeHus (cr. 229, 232 T'K). B
CUTyaIliu, KOTJa IUI0, HE WMesl TMOPYYCHHs, WHOTO YKa3aHWs WU 3apaHee OOCNIaHHOTO
coryiacus 3aMHTEPECOBAaHHOTO JIMIA, COBEpIIAeT B HMHTEpecax TIOCIEAHEro MAeUCTBUSA IO
NPEJOTBPALLICHUIO Bpela €ro JHUYHOCTH WIM HUMYIIECTBY, OHO IPHOOpeTaeT NpaBo Ha
BO3MEIIICHHE MOHECEHHBIX HEOOXOIUMBIX PacxXxol0B W MHOTO peasbHoro ymiepba (ct. 980, 984
I'K). Bo Bcex yka3aHHBIX cCllydasiX 0O0S3aTEJIbCTBO BO3HHKACT U3 IPABOMEPHBIX JCHCTBUIMA
CyOBEKTOB Ipa’kJJaHCKOTO MpaBa, HE SBISAIOIIUXCS HHU CHIEIKOM, HU aJMUHUCTPATUBHBIM aKTOM
(ropuauYecKuxX MOCTYNKOB). O0sS3aTeNbCTBA MOTYT MOPOXKAATHCS TakkKe coObiThsMu (1. 1 cr. 8
I'K), T.e. TakuMU FOPUANYESCKUMEU (PaKTaMH, KOTOPHIE HE 3aBUCIT OT BOJIM Jtoneh. Tak, sBiIeHHS
IPUPOJIBI WM TTOBEICHUE )KUBOTHBIX MOTYT IMOBJIEYb 32 COOOW BOZHUKHOBEHHE 0053aTENbCTB U3
HeocHoBaTenbHOTO oboramenus (m. 2 cr. 1102 T'K)*(1096). Onnako, Kak MpaBHIIO, COOBITHS
CaMOCTOSITENIFHO HE TMOPOXAAIOT O00s3aTeNbCTB, HO MOTYT BbI3BaTh Takoil 3¢¢eKxT B
COBOKYITHOCTHU C JAPYTUMHU IopuandeckuMu gaktamu. CrokHbIe I0PUAUYECKHUE COCTaBbl BOOOIIE
JOCTaTOYHO YacTO BHICTYNAIOT B KAYECTBE OCHOBAHMS BO3HUKHOBEHUs 00s13aTenbeTBa. [lpn aToM
CTPYKTypa TaKOT'O COCTaBa MOXKET ObITh pa3lIn4yHON. Tak, B KauecTBE JIIEMEHTOB TaKOTO COCTaBa
MOTYT BBICTYNAaTh AJMHUHHUCTPATUBHBIA aKT M 3aKIIOYaeMbIi HAa €ro OCHOBAaHUU JOTOBOP.
[TogoOHBIIT  cocTaB, BKJIIOYAIOMIUA pEIICHHWE OpraHa MECTHOTO CaMOYIpaBJICHHUS O
MPEAOCTABICHUH >KHJIOTO TOMEIIEHUS M JOTOBOP COLMAIBLHOIO HailMa JIEKUT, K MPUMEpPY, B
OCHOBAaHUM BO3HUKHOBEHHUS JKWIMIIHBIX 00s3arenscTB. Pemenne IlpaButensctBa PO o
BO3JIO)KEHUU Ha OIEparopa CBsA3M OOS3aHHOCTH OKAa3aHUS YCIYr CBSI3U JUIS HYXJ OOOpOHBI
CTpaHbl, 0€30MMaCHOCTH TOCYIapCTBA M 00eCIIeUeHUsI TTPaBOTIOPsIKA (AAMUHUCTPATHUBHBIA aKT) U



3aKJIIOYEHHBIM TOCYapCTBEHHBI KOHTPAKT SIBJISIFOTCS OCHOBAHUEM, MOPOXKJIAIOIIMM B JaHHOM
CUTyaluu 00s3aTeIbCTBO 10 OKa3aHUIo ycuyr (cT. 55-1 denepanbHoro 3akona ot 21 utomst 2005
r. "O pa3MmenieHuu 3aKa30B Ha IMMOCTaBKH TOBAPOB, BBIMOJHEHHWE padOT, OKa3aHWUE YCIYT IS
TOCYJapCTBEHHBIX M MYHMLIMOAIBHBIX HYXA'(Cc u3M. u aom.)*(1097). FOpunuueckum ¢axtom,
MOPOXKAAIOLMM 00513aTeIbCTBO, MOXKET BBICTYNaTh M HempaBoMepHoe JaeiictBue. IlomoOHbIe
NeWCTBUS, Kak TMPaBHIO, SBISIOTCS OCHOBAHUSMH  BO3HHKHOBEHHS  OXPaHUTEIbHBIX
oOs3aTenbeTB. Tak, NpUYMHEHHE Bpela JHWYHOCTH WJIM HMYLIECTBY TIpaXIaHUHA, WIH
MMYIIECTBY IOPUIMYECKOTO JIUIIA BIICUYET 005A3aTENLCTBO M0 €r0 BO3MEIICHHUIO B ITOJIHOM 00BeMe
nutoM, npuurHuBIMM Bpen (cT. 1064 I'K). Ilpn HewcrnojsHEHWH TOJDKHUKOM JIOTOBOPHOTO
00513aTeNbCTBA BOZHUKAET HOBOE (OXpaHUTEIBHOE) 0053aTEIbCTBO, BKIIOYAIOIIEE TPUTA3AHNE HA
Bo3MenieHue yOrITKOB (cT. 393 I'K).

3.Ucnonuenue oos3arenpcTB. OOecieueHUE HCTIOTHEHUS 00s13aTENIbCTB

- Onpenenenve. Mcnonnenue o00s3aTenbCTBA - 3TO  COBEPIICHHE  JCHCTBHS,
COCTaBJISIOUIET0 OOBEKT 0053aTeNbCTBA.

- O6mmme nonoxenust. [Tpuammnel. [IpUHATO BBLAETSATH HECKOIHKO MPHUHIIAIIOB UCIIOHEHUS

00513aTebCTB:

1) HaITIEKAIIETO UCTIONHEHUS, T.€. 00s13aTENIbCTBA TOJKHBI UCTIOHITHCS B COOTBETCTBUH
C TpeOOBaHUSMHU 3aKOHA U YCIOBHSIMH OOS3aTENIbCTBA OTHOCHTEIHHO CYOBEKTOB HCIIOJIHEHUS,
CpOKa U MecTa UCIOJIHEHUS, ClIoco0a UCTIOTHEHUS U T.1.;

2) pea’dbHOr0 WCHOJTHEHHs (00sS3aTenbCcTBa JODKHBI HCIHONHATHCS B HAType), T.e.
JOJKHUK 00513aH COBepLIaTh UMEHHO T€ JEHCTBUS, KOTOPHIE COCTABIISIIOT OOBEKT 0053aTeNbCTBA;
3aMeHa TpeMeTa UCTIOTHEHHs, o o0IeMy mpaBuily, HE Jomyckaercs. JlelicTBue yka3aHHOTO
MPUHIIMIIA B HACTOSIIIIEE BpEeMsl 3HAUMUTEIBHO ocnabieHo: B cwiy 1. 2 cT. 396 'K PO, ecnu
JNOJDKHUK HE HCIHOJHSET 00s3aTeNbCTBO, HO a) BO3MECTHJI YOBITKH, MPUYWHEHHBIC TaKUM
HEUCIIOJTHEHUEM, W ©O) YIUIaTWI HEYCTOMKY 3a HEWCIOJHEHHE, TO OH OCBOOOXKIAeTCS OT
00s13aHHOCTH HCITOJIHUTH 0053aTENhCTBO B HATYpE, €CITM MHOE HE MPETyCMOTPEHO 3aKOHOM WIIN
JIOTOBOPOM;

3) HEJOMYCTMMOCTH OJHOCTOPOHHETO OTKa3a OT MCIOJIHEHUs o00sA3aTenbCcTBA U
OJTHOCTOPOHHET0 U3MEHEHUS €To YCIOBUH (CTabuIbHOCTH 00s13aTeNnbeTBa). Takoii 0TKa3 M Takoe
M3MEHEHHE YCJIOBHM JOMYCKAIOTCSA TOJBKO B CIIy4asx, MPEAyCMOTPEHHBIX 3aKOHOM (Hampumep,
cr. 717 T'K P®). Ecnu, onHako, 00s3aTEIbCTBO CBSI3aHO C OCYILECTBIEHHEM €r0 CTOPOHAMHU
MpeaNPUHUMATEIbCKOM AeATeIbHOCTH, TO OAHOCTOPOHHUN OTKAa3 OT UCIOJIHEHHS 0053aTeNbCTBa
U OJIHOCTOPOHHEE M3MEHEHHE YCIIOBHUU TaKOTO 00s3aTeNbCTBA JOMYCKAIOTCS TAKXKE B CIydasx,
MPEIyCMOTPEHHBIX JOTOBOPOM, €CIM MHOE HE BBITEKaeT U3 3aKOHAa WM CYIIeCTBa
00s13aTeNLCTRA.

B ucnonnenuun o6s3arenbcTBa yyacTByeT U kpeautop. [Ipuuem kpome npasa TpeGoBaTh
WCIIOJTHEHUSI KPEAUTOP HECET HEKOTOPhIE KPEAUTOPCKHE 00sS3aHHOCTU. BO-TIEpBBIX, KpeAUTOP
00si3aH MPUHATH UCHOJHEHHE. Bo- BTOPBIX, B psAle CllydaeB JOJKEH COBEPIIUTH KakKue-JINOo
NCUCTBUS, TPU OTCYTCTBHHM KOTOPBIX JOJKHHK HE CMOXET HWCIOJHUTh 00s3aTeNbCTBO,
HaIrpuMep, nepeada MocTaBIIUKY OTITPY309HBIX pazHapsaaok (1. 2, 3 c¢r. 509 'K PO).

- Hamnexamee wucnomHenue. OOs3aTenbCcTBAa JTOMKHBI HCIONHATHCS HAJICKAIIUMHU
cyosekramu. [lo oOmeMy mpaBmily, 00s3aTebCTBA MCIIOJTHSAIOTCS CTOPOHAMH 0053aTelIbCTBA
(IOJDKHUKOM U KpeauTopoM). JIOJDKHUK BIpaBe MPU UCIIOJHEHUU 00s3aTeNbCTBA MOTPEOOBATH
JI0Ka3aTeNIbCTB TOTO, YTO UCIIOIHEHUE MPUHUMAETCS CaMUM KPEIUTOPOM UJIU YITOJHOMOYEHHBIM
UM JIUIIOM, €CIM WHOE HE MPEIyCMOTPEHO COTJIAIICHHEM CTOPOH U HE BBITEKAeT M3 OObIUacB
JIeIOBOr0  000poTa WM CyLIecTBa o00s3aTenbcTBa. JOMDKHUK HECceT PHUCK MOCHeACTBHIMA
HenpenbsiBiaeHus Takoro TpedboBanus (ct. 312 'K PD), T.e. ecnu 310 TpeboBaHue HE 3asBICHO, B
pe3ynbTaTe Yero HacTyNWIM HeOJIaronpusaTHble MOCIEeACTBUA (MCIIOJIHEHHE MPOU3BEIECHO
HEHaJIeXKAIIEMY JIUITY), TO TaKHUe TIOCTEACTBUS OTHOCSATCS Ha CUET JTOJDKHUKA.

Bwmecre ¢ Tem B ncnioiHeHUN 0053aTENLCTBA MOTYT YY4aCTBOBATh M MUHBIE (TPETHH) JIMIIA.

Bo-miepBbIX, KpenuToOp MOXET MepeagpecoBaTh MPUHSATUE WCIIOIHEHUS TPEThEMY ITHILY.
[IprueM B OAHUX cTy4yasix 3TO TPeThe JUIO0 MPUHHUMAET UCIIOJIHEHHWE OT UMEHHU KpenuTopa (''mo



noBepeHHocTH'"). CunTaercs, 4TO UCHOJIHEHHE 00s3aTeNbCTBA MPUHATO CaMUM KpeauTopom. B
JIPYTUX CIyYasX 005S3aTeNbCTBO HMCIIONHSIETCS B TOJB3Y TPETHEro JUIA. JTO AOMYCTUMO, €CIU
CTOPOHBI YCTaHOBWJIM, YTO JOJDKHUK OOS3aH MPOU3BECTH HCIIOJIHEHHUE HE KpeauTopy, a
YKa3aHHOMY WJIM HE yKa3aHHOMY MM B JOTOBOpE TpPETheMy NHIly. Takoe JIMII0 MMEET MpaBo
TpeOoOBaTh OT JTOJKHUKA MCIOJHEHUS! 0053aTeNbCTBA OT COOCTBEHHOTO MMEHH (a HE OT UMEHH
KpEIUTOpPa) U B CBOIO MOJIB3Y (@ HE B MOJIb3Yy KPEAUTOPA).

[IpuueM, ecnu TpeThe JUIO BBIPA3WIO JOJDKHUKY HaMEpPEHHE BOCIOJBb30BATHCS CBOUM
MPaBOM TIOJYYUTh HCIOJIHEHUE, TO CTOPOHBI JOrOBOpa HE MOTYT pacTopraTh WU W3MEHSTH
3aKJIIOYEHHBI MMM JIOTOBOp 0€3 coriacusi 3TOro (TpeThero) muia (MHOE MOXKET OBITh
MPEIyCMOTPEHO 3aKOHOM, WHBIMH MTPABOBBIMHU aKTaMH WIIU JIOTOBOPOM). TOIBKO B TOM ciydae,
€CJIM TPEThE JINIO OTKA3AJIOCh OT MpaBa, IPEIOCTaBICHHOTO €My IO JI0TOBOPY, KPEIUTOP MOXKET
MOJIy4aTh UCIIOJIHEHUE, €CIIA 3TO HE TMPOTUBOPEUYHT 3aKOHY, MHBIM MPABOBBIM aKTaM U JJOTOBOPY
(ct. 430 'K POD).

Bo-BTOPBIX, MOMKHUK MOXET BO3JIOKUTH HCIIOJTHEHHE 00s3aTeNhCTBA HA TPEThE JIUIIO,
€CJIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, YCIOBUN 0053aTeIbCTBA WM €r0 CYLIECTBA HE BHITEKAET
00SI3aHHOCTh JIOJDKHHKA HWCIOJIHUTH O00SI3aTENIbCTBO JIMYHO. B COOTBETCTBYIONIUX CITydasx
KpeIUTOp 0053aH MPUHATH UCIIOJTHEHUE, TIPEITIOKeHHOE TpeThuM JuioM (1. 1 ¢T. 313 T'K PD).

B-Tperbux, nHOrJa TPETHE JUIO MOKET UCIIOJHUTEH 00513aTENBCTBO HE3aBUCUMO OT BOJIH
JOJDKHHUKA (2 MOXET, M BOINPEKU ero Boyie). Takoe MpaBO MPHHAICKUT TPEThEMY JIUIY, B
YaCTHOCTH, NPHU HAJIWYUHM OMACHOCTH YTpaThl 3TUM JIMIIOM IpaBa Ha HMYIIECTBO JOJKHUKA
(mpaBo apeH[Ipl, MPaBO 3ajora U T.JA.) BCIEACTBHE OOpalIeHUS KPEAUTOPOM B3BICKAHHS Ha 3TO
uMyIIecTBO. B 3TOM citydae TpeTbe JHI0, UCTIOIHUB 0053aTeNbCTBO, OMYYaeT MpaBa KpeAUTOpa
(m. 2 ct. 313 T'K PO).

- [Ipenmer ucnonnenus. Ilo o06s3aTenbCTBY NOMKHUK 00s3aH THepenaTb HWMEHHO Ty
BeIlllb, KOTOPYIO 00s3aJliCs TIepeaTh, BBITOJHUTE UMEHHO Ty padOTy WJIM OKa3aTh UMEHHO Ty
YCIIyTY, TI0 TIOBO/IY KOTOPBIX U BO3HUKIIO 0053aTENbCTBO, BO3MECTUTh MPUUMHEHHBINA Bpea U T.1.
Kak panee yka3plBaioch, HMHOI/Ia CYIIECTBYET IMpaBO BbIOOpa MpeAMeTa HCIOJHEHUs
(ampTepHATHBHOE 0053aTETBCTBO) MO0 MPABO 3aMEHBI IPeAMETa UCTIONHEeHHS ((paKyIbTaTHBHOE
00513aTEIBCTBO).

3aK0H HE COACPXKHUT OOIMUX MPaBHJI O TPEAMETe HCIOIHEHHUs 005A3aTelNbCTB - OHU
(bopMynupyloTCS MPUMEHUTENBHO K OTIENbHBIM BUJAM 00s3aTenbcTB. VcKioueHue caenaHo
JUTSL ICHEX)KHBIX 00s3aTehCTB. B 4aCTHOCTH YCTaHOBIIEHO, YTO OHU JIOJDKHBI OBITh BBIPAXKCHHI B
pyomsix. Mcnonp3oBaHWe MHOCTPAaHHOM BalIOThl M IUIATEKHBIX JOKYMEHTOB B HHOCTPAHHOM
BaJIIOTE MPU OCYIIECTBICHUH PAcCUeTOB Ha TeppuTopun Poccuu mo o0s3aTenbCTBAM JI0MyCKAeTCs
B clly4dasix, B MOPSJKE M Ha YCJIOBMSIX, ONPEIECICHHBIX 3aKOHOM WMJIM B YCTAHOBJIIEHHOM UM
nopsiske. Bmecre ¢ TeM B JIGHEKHOM O0OsI3aTEIBCTBE MOXKET MPEAyCMaTPHUBATHCS, YTO OHO
MOAJICKUT OIIaTe B PyOJsiX B CyMMe, SKBHBAJICHTHOM ONpPEEICHHON cyMMe B MHOCTPAHHOM
BAJIIOTE WJIK B YCIOBHBIX JIeHeKHbIX enuHunax (ct. 317 'K P®). Ecnu ynnauenHas geHexxHas
CyMMa HEJIOCTaTOYHAa JUIsl MCIOJHEHMsI 0053aTeNbCcTBa, TO BHAYalle MOTAIIAIOTCS H3AEPIKKU
KpeAUTOpa MO MOJIYYCHUIO WCIIOTHEHHUS, 3aT€M - MPOILICHTHI, a 3aTeM - OCHOBHAsI CyMMa J0Jra
(ct. 319).

- Cpox ucnonmaenus. O0s3aTeIBCTBO JOMKHO OBITH UCTIOTHEHO B HAJICKAIIUN CPOK.

Menbpmiasi 4yacThb 0053aTEIbCTB HCIOJHSIETCSI B MOMEHT BO3HUKHOBEHHUS NIpaB H
o0s13aHHOCTEH (HanmpuMep, po3HUYHAS KYIUIA-TIPOIaxa).

Yame 00s13aTeNbCTBO MPEAyCMaTpUBAET JI€Hb HCIOIHEHUS WIM TEepUoJl BPEMEHH, B
KOTOPBI OHO MOKHO OBbITh HcmoMHEHO. COOTBETCTBEHHO, HAICKAIINM OYIET CUHTATHCS
UCIOJIHEHUE B YKa3aHHBIA J€Hb WJIM B JI000W MOMEHT B Ipejesiax 0003HAuE€HHOro Mepuoja
BpemeHu. Eciu ke u3 00s3aTenbcTBa HE CIEAYET CPOK €ro MCIOIHEHHS, TO OHO JTOJDKHO OBITh
UCIIOJIHEHO B pa3yMHbI cpok. [Ipum HecoOmiogeHMHM NaHHOTO TpeOOBaHMS, a TAaKKe B TOM
cllydae, KOTJa CpOK HCIIOJIHEHUS O0s3aTeNbCTBA OMPEIEICH MOMEHTOM BOCTpeOOBaHUS,
JOJDKHUK 00s13aH TIPOM3BECTH HCIOJHEHHE B CEMHJIHEBHBIN CpPOK €O JHS MpeabABICHUS
KPEAUTOPOM COOTBETCTBYIOIIETO TPEOOBaHUS, €CIIH 00sI3aHHOCTH UCIIOJIHEHUS B IPYTO CPOK HE
BBITEKACT U3 3aKOHA, MHBIX IMPABOBBIX AaKTOB, YCJIOBHUH 0053aTeIbCTBA, OOBIUAEB JI€JIOBOTO



o0opoTa um cymiecTBa oosi3arenscTsa (cT. 314).

[To oGmiemy mpaBwIly TOHKHUK BIIPAaBE UCIIOTHUTEH 00513aTEIBCTBO JOCPOYHO.

I/IHOC MOXET GBITB Hpe,Z[YCMOTpeHO 3aKOHOM, WHBIMH HpaBOBBIMI/I aKTaMU, YC.HOBI/IHMI/I
oOs3aTenbcTBa JMOO CJIEIOBaTh W3 €ro cymectBa. Ecimum ke 00s3aTenbCTBO CBS3aHO C
OCYH_IGCTBJICHI/ICM €ro CTOpOHaMI/I HpCHHpHHHMaTeHBCKOﬁ ACATCIIbHOCTH, TO ,Z[GﬁCTByeT Hp}IMO
MIPOTHBOIOJIOKHOE TIPABWIO - JOCPOYHOE WCIOJHEHHUE HeAomycTuMo. B 3Tom ciydae
00513aTeTLCTBO MOXKHO HCIOJIHHUTH O CPOKAa TOJBKO B CIIyYasx, KOTJa 3TO MPEIyCMOTPEHO
3aKOHOM, MHBIMH TIPABOBBIMH aKTaMH, YCJIOBHSIMH 00s3aTe€IbCTBA JIMOO ClIeyeT W3 OObIYacB
JIEIIOBOTO 000POTa WIIH CYIIECTBA 00s3aTEILCTRA.

- Mecro ncnionaenus. O043aTeNbLCTBO TOJHKHO UCHOIHATLCA B HaIexameM mecre. [lox
MECTOM HCHOJHEHHUS 0053aTeNbCTBA MOHUMAETCS TeorpaduIecKuil MyHKT, B KOTOPOM JTOJKHUK
00513aH HCITOJHHUTEL 005A3aTEJIHLCTBO.

MGCTO HUCIIOJIHCHU S OGHB&TGHBCTB& OGBI‘IHO onpe;[en;leTc;I 3aKOHOM, HHBIMU HpaBOBBIMI/I
aKTaMH WJIH JOTOBOpoM. MIHOT/Ia OHO MOMKET OBITh ONPEACIICHO UCXOJs U3 00bIUaeB JIETIOBOTO
obopoTra WM CymiecTBa o00s3aTenbcTBa. Ecnm, nNpuHMMas BO BHUMAaHUE H3JI0KEHHOE,

HEBO3MOKHO OIPEAETUTh MECTO MCIIOHEHUSI 00s13aTENIbCTBA, TO OHO AOJKHO OBITh HCIIOJIHEHO:
1) o 00s3aTENBCTBY MEpeaaTh HEABUKUMOCTh (HAIpUMEp, M3 JOTOBOpa KYIUIH-TIPOJAXKH
HEJIBUKUMOCTH )
- B MECTE HaXO0XKJIEHUSI UMYIIECTBA;

2) MO 00sI3aTENBbCTBY MEPeaTh UMYIIECTBO, MPEAYCMATPUBAIOIIEMY €ro MepeBO3Ky, - B
MECTe CIIayH UMYIIECTBA IEPBOMY MEPEBO3YUKY JIJISl JOCTABKU €ro KPEIUTOPY;

3) MO JIPYruM 00s3aTeIbCTBAM TMPEANPUHUMATENS TepeaTh HMYIIECTBO - B MECTE
W3TOTOBJICHUS WJIM XPaHEHUS! COOTBETCTBYIOIIETO MMYILECTBA, €CIIA 3TO MECTO OBLIO M3BECTHO
KpeAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIbCTBA;

4) MO JEHEXKHOMY OOS3aTeIbCTBY - B MECTE MKHUTEIbCTBA KPEIAUTOpa B MOMEHT
BO3HUKHOBEHHUS 0053aTeNbCTBA (B MECTE HAXOXKIEHUS IOPUINUECKOro JInla - kpenuropa). Ecnu
KPEAUTOP U3MEHUJI MECTO JKUTENIBCTBA (MECTO HAXOXKICHHUS) U U3BECTHII 00 3TOM JOJKHHKA, TO
0053aTE€LCTBO JIOJDKHO MCIOJHATHCSI B HOBOM MECTE JKUTENbCTBA (MECTE HaXOXKIACHMUS)
KpeauTopa, C OTHECEHHWEM Ha CYeT KPEIUTOpa pPacXOJ0B, CBSA3aHHBIX C IMEPEMEHONW MecTa
UCIIOJTHEHUS;

5) MO BCeM JpyruM o00s3aTelnbCcTBAM - B MECTE JKUTENbCTBAa JOJDKHHKA, a €ClH
JOJKHUKOM SIBIISIETCS IOPUIUYECKOE JTUIIO - B MecTe ero HaxoxaeHus (ct. 316 'K PO).

- Cnoco6b! ncnonHeHusi. O0s13aTeNbCTBA TOJKHBI UCTIONHSTHCS HAJIIEKAIIUM CIIOCOO0M.
DTO O3HAYaeT, YTO MPH HCIOITHEHUU OOS3aTeNbCTBA JOKEH COOMIOAATHCS YCTAHOBICHHBIN
3aKOHOM, UHBIMU MPABOBBIMU aKTaMH WJIH JIOTOBOPOM, JIHOO0 CIEAYIOMNNA U3 00bIYaeB 1€JI0BOIO
000poTa WM CYIIECTBA 00S3aTeNbCTBA MOPSAIOK JEHCTBUU CTOPOH B MPOIECCE HCIOIHEHUS
o0s3aTenbcTBa. B yacTHOCTH MO 0011eMy MpaBUILy HEAOMYCTUMO UCIIOJHEHUE 0053aTeIbCTBA 0
94acTsM, €CITM UHOE He MPEAYCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM U T.JI. U KPETUTOP HE BBHIPA3UI
coryiacus MPHUHATh YaCTHUHOE UCIIOIHEHHE 0053aTeNbCTBa.

B tex crmyuasix, Kkorja mpeaMeToM UCTIOTHEHHS SBISIETCS Mepeiada KpeauTopy JeHET Uiu
LEHHBIX OyMmar, JOJDKHUK MpPH HaJIUYWM OIpPENeTCHHBIX OOCTOSATENBCTB MOXKET HCIOJIHUTH
00s13aTeTTLCTBO MMyTEM BHECEHHUS JCHET WM IEHHBIX Oymar B JCMO3UT HOTApUyca, a B CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, - B Aeno3uT cyna (cr. 327 'K P®). Takoit cmocod ucronHeHUsS

CUUTACTCA HAAJICKAILIUM U ,Z[OHyCKaeTC}I B cnyqa;lx:
1) OTCYTCTBUSL KpEAWTOpAa B MeECT€, IJI€ JOKHO OBITh IPOU3BEACHO HCIIOJHCHHE
00s13aTeNbCTBA;

2) HE/1eeCIOCOOHOCTH KPEAUTOPa U OTCYTCTBUS y HETO MPEICTABUTENS;

3) OUEBUJHOTO OTCYTCTBHUSI OIPENEICHHOCTH B TOM, KTO SBISIETCS KPEAUTOPOM IO

00513aTeILCTBY;

4) YKIIOHEHUS KPEIUTOPA OT IPUHSITHUS UCIIOJIHEHHUS], B T.4. IPU MPOCPOYKE C €T0 CTOPOHBI.

- Bcrpeunbie oOs3atenbcTBa. Kak paHee oTMedasioch, OOJIBIIMHCTBO OO0S3aTENBCTB
SIBIIIIOTCST IBYCTOPOHHUMU (B3auMHBIMH). [103TOMY daiie BCero MCHOIHEHHE 005S3aTelnbhCcTBa
OJIHOW W3 CTOPOH OOYCIIOBJIEHO HMCIIOJHEHHWEM CBOMX 00s3aTENIhCTB JIPYrol cTopoHOM. Takoe
WCIIOJTHEHUE TMPHU3HAETCS BCTPEUYHBIM (HAmpUMEp, JOTOBOPOM IMpeAycMaTpuUBaeTcs Iepeaada



TOBapa mocie ero oriarsl. [lepegaya ToBapa - BCTpEUHOE UCIIOJIHEHUE).

CropoHa, Ha KOTOPYIO BO3JIO)KEHO BCTPEUHOE HCIIOJIHEHUE, BIIPAaBE NPUOCTAHOBUTH
HCIIOJIHEHUE CBOETO 00s3aTeNbCTBAa JTMOO OTKA3aThCS OT HCIIOJIHEHHUS ATOro 00s3aTeNbCcTBA U
noTpeOoBaTh BO3MEIECHHS YOBITKOB B CITy4yasx:

a) HEMCIIOJIHeHHSI 0053aTeNIbCTBA IPYTrOil CTOPOHOM;

0) HanUuusl OOCTOSITENTHLCTB, OYEBUIHO CBUIETEILCTBYIONIUX O TOM, YTO HCIIOJTHEHHE
He OyJIeT MPOU3BEICHO B YCTAHOBIEHHBIN CPOK.

Ecnu o0ycroBieHHOE 10rOBOPOM UCTIOJIHEHHE 00s13aHHOCTEN POU3BEIEHO YACTUYHO, TO
CTOpOHA, Ha KOTOPYIO BO3J1araeTcsi BCTPEYHOE MCIIOJTHEHUE, MOXKET:

a) IPUOCTAHOBHUTD UCIIOJIHEHUE CBOETO 0053aTeNbCTBA;

0) 0TKa3aThCs OT UCIIOJIHEHUS B YaCTH, COOTBETCTBYIOLIEH HENPEAOCTaBICHHOMY

UCTIOJTHEHHUIO.

[IpuBeneHHble TpaBUiIa O BCTPEYHOM HCIOIHEHUH 00S3aTENbCTB MPUMEHSIOTCA,
MOCKOJIbKY MHOE HE MPETyCMOTPEHO 3aKOHOM Ui 10roBopoM (cT. 328 'K PO).

- Ipyrue mpasmia. Kak paHee oTMedanoch, 00s3aTeNbCTBA JOJKHBI HCIIONHATHCS B
HaType (MPUHIMI pealbHOro ucnoiaHeHus ). [loaromy eciu JOMKHUK HCTIOMHUI 005S3aTeIbCTBO
HEHaJUIeXaIuM 00pa3oM, TO JJaXKe €ClIU OH 3a JOMYLICHHOE HapylIeHHE YIJIaTUI HEyCTOWKY U
BO3MECTWJI BBI3BAaHHBIE HapyLICHHEM YOBITKH, TEM HE MEHEe O00s3aTeNbCTBO JOJIKHO OBITH
UCTIOJHEHO B HAaType (MHOE MOXKET ObITh MPEJYCMOTPEHO 3aKOHOM HIIM JIOTOBOPOM; HaIllpuMep,
MOKET OBITh YCTAHOBJIEHO, YTO yIJIaTa HEYCTOMKM U BO3MEIICHHE YOBITKOB OCBOOOKIAIOT
JOJDKHUKA OT 00s3aTeNbeTBa). BMecTe ¢ TeM Hpu HEUMCHOJIHEHUH 00s3aTeNIbCTBA BO3MEICHHE
yOBITKOB M yIlJlaTa HEYCTOMKH OCBOOOXKIAIOT OOJKHMKA OT HCIIOJIHEHUs 0053aTelbCcTBa B
HaType (MHOEe MOKET OBITh YCTAHOBJICHO 3aKOHOM MJIH JOTOBOPOM).

Ecnu NOMKHUK HE MCIONHSET 00s3aTeNbCTBO, KPEAUTOP BIIpPaBe B Pa3syMHBIH CPOK
MOPYYHTh UCIIOTHEHHUE 0053aTeNbCTBA TPETHUM JIMIAM 32 Pa3yMHYIO LIEHY JIMOO BBIOJIHUTH €T0
CBOMMHM CHUJIAMH, €CJIM WHOE HE BBITEKAET W3 3aKOHA, MHBIX MPAaBOBBIX aKTOB, JOrOBOpa HIIU
cyliecTBa o0s3aTeNibCcTBa. B 3TOM ciiydae Ha JOJDKHHMKA BO3JIAraeTcst 0OsI3aHHOCTh BO3MECTHUTH
MTOHECEHHBIE PAaCXObl U IPyrHe YOBITKH.

OcoOwie mpaBwina yctaHoBneHsl [K P® (cr. 398) Ha cayyail HeHWCHONTHEHUS
o0s3aTenbCTBA  Mepefarb  MHAWBUIYaIbHO-OTPENCIIEHHYI0  Bellb B  COOCTBEHHOCTD,
XO03sICTBEHHOE BeJICHHE, OTIEPATUBHOE YIIPABJICHUE UM B BO3ME3THOE MOJIb30BAHUE KPEIUTODY.
[Tocnenuwmii BripaBe TpeOOBATh OTOOPAHMS ATOU BEIIM Y JOJDKHUKA U TIEpEAadn €€ KPeauTopy Ha
MPEIYCMOTPEHHBIX 0053aTEILCTBOM YCIOBHUSX. BMecTo 3TOro TpeOOBaHUS KPEIUTOP MOXKET
moTpeOoBaTh BO3MEIICHUS YOBITKOB.

Ecnmu Bemp yxe mepenaHa TpeTbeMy JIMIy, MMEIOIIEMY OJHOPOAHOE IPaBo
(COOCTBEHHOCTH, XO3SIIICTBEHHOI'O BEACHUS, OINEPaTUBHOIO YIPABIEHHUS, BO3ME3JHOIO
MOJIb30BaHUA), TO B YIOBJIECTBOPEHUH TPeOOBaHUs KpeauTopa 00 0TOOpaHUM BEIIM y JTOJDKHHUKA
OyJIeT OTKa3aHo.

4. TIpekparieHue o0s3aTeITbCTB

[Ipexpamenue o0s3aTenbCTBA O3HAYaeT IMpeKpalleHHe TMpaB U 00s3aHHOCTEH,
o0pasyromux ero coxaepxkanue. O0513aTeNbCTBO, KaK YKa3bIBAJIOCh paHee, MPEKPaIaeTcsl B CUITY
ero Hajuiexaniero ucrnoiaHenus. Kpome toro, 'K P® npenycmarpuBaeT psl MHBIX OCHOBAaHMM
MPEeKpaIIeHus 00513aTeNbCTB.

OO0s13aTeNIbCTBO  MpEKpaIIaeTcss MPEJOCTaBICHUEM JOJKHHUKOM KpPEIUTOPY B3aMeH
WCIIOHEHUSI OTCTYIHOTO, B KayeCTBE KOTOPOrO0 MOXKET BBICTyNaTh JCHEXKHas CyMMa,
UMYILECTBO U T.1. OTCTyMHOE MpeKpalaeT 00s3aTebCTBO TOJIBKO B CIy4ae COOTBETCTBYIOIIETO
COIJIALLIEHUS] CTOPOH.

B Tex cnyuasx, Korja JOJDKHUK M KPEOUTOP CBA3aHBI OJHOPOIHBIM 0053aTE€IbCTBOM
BCTPEUHOUM HANpPaBIEHHOCTH, B KOTOPOM KPEIWTOP B OCHOBHOM OOS3aTENLCTBE BHICTYIAET B
KauecTBe JOJDKHHKA, YKa3aHHbIE 00s3aTeNbcTBA MOTYT OBITh HMPEKPALIEHbl MOJHOCTHIO WM
JacTUYHO 3adeToM. Hampumep, mokymnartenb, 00sS3aHHBIN yIIATUTh MOKYIHYIO LIEHY MPOAABILY
OJTHOBPEMEHHO €ro KPeAUTOpOM IO IOTOBOpY 3aiiMa. B aTom ciydyae 00s3aTeNbCTBO MO OIUIaTe



TOBapa M 3a€MHOE 0053aTeIbCTBO MOTYT OBITh MPEKPAIICHbl 3a4€TOM. 3a4eT BO3MOXKEH MpH
HAIMYMK CIEIYIOIUX YCIOBHM: a) 00s3aTenbcTBa SBISIOTCS BCTPEUYHBIMU; 0) 00s3aTeNbCTBA
SBIIAIOTCSL OAHOPOJHBIMU; B) CPOK HCIIOJIHEHUS 00s3aTeNbCTB HACTYMUJ WM OIpeaesieH
MOMEHTOM BocTpeOoBaHus. OCHOBaHHMEM 3aueTa SBJSIETCS 3asABJICHUE OJHON M3 CTOPOH B
00s13aTeNbCTBRE.

O0s3aTenbCTBO MPEKpaIaeTCcs COBMAJACHUEM JODKHUKA U KPEAUTOpa B OIHOM JIMIIE.
[Tonobnast cutyanusi MOXKET BO3HHKHYTh, HalpuUMep, KOTJa B pe3ysbTaTe HacleCTBEHHOIO
[PaBONPEEMCTBA  HACJIEOHHK, OBIBIIMH  JODKHUKOM  HAacjleqojaTess, IMpuoOperaer
MpUHA/JIeKaBIIee TocaeHEMY MpaBo TpeboBaHusl. B mo1oOHbIX ciydasx mpaBa U 00sS3aHHOCTH,
COCTABIISIOLINE COJIEpKaHUE 00s3aTeIbCTBA KOHIICHTPUPYIOTCS Y OTHOTO CYOBEKTa, YTO JIMIIAET
CMBbICJIa CYIIECTBOBaHUE 0053aTEIbCTBA.

HoBauust mnpezncraBisier co0oW CoOIVIalIeHWE CTOPOH O 3aMEHE IepBOHAYAIBHOTO
00s13aTeNbCTBA APYTUM, MPEIyCMaTPUBAIONINM WHOW MpPEeaMET WM UHOW CIocO0 HMCIIONHEHHUS.
HoBanusi 0CHOBHOro 00s3aTeNIbCTBA MPEKPAIIAeT BCE CBA3aHHBIE C HUM AKLECCOPHBIE, €CIH
CTOPOHBI He JoroBopsaTcs 00 nHoM. Hanpumep, HOBalust KpeIUTHOTO 00s3aTeIbCTBA PEKPATUT
TaKue CIIocOObI 00ECTIeUeHNUs ero UCIOTHEeHUsI KaK HEYCTONKaA, 3aJI0T, IIOPYYUTEIbCTBO.

[Ipexpamenue o0s3aTenbCTBA O3HAYaeT IMpEKpalleHHe TMpaB U 00s3aHHOCTEH,
o0pasyromux ero coxaepxkanue. O0513aTeNbCTBO, KaK YKa3bIBAJIOCh paHee, MPEKPaIaeTcsl B CUITY
ero Hajuexaniero ucrnoiaHenus. Kpome toro, 'K P® npenycmarpuBaeT psl MHBIX OCHOBAaHHMA
MPEKpaIIeHUs 00513aTENBCTB.

OO0s3aTenbCTBO  MpEKpaIlaeTcss MPeAOCTaBICHHEM JIOJDKHUKOM KpPEIUTOpPY B3aMeH
UCIIOJIHEHUSI OTCTYITHOTO, B KayecTBe KOTOPOTO MOXET BBICTYNaTh [JEHEXKHAas CyMMa,
UMYIIECTBO U T.M. OTCTyNHOE MpeKpaiaeT 00g3aTenbCTBO TOIBKO B CIy4ae COOTBETCTBYIOIIETO
COTJIALICHUS] CTOPOH.

B tex cmyuasx, Korja IOMKHMK M KPEIUTOP CBS3aHBI OJHOPOAHBIM 00S3aTEECTBOM
BCTPEUHOI HamNpaBJIE€HHOCTH, B KOTOPOM KPEAUTOP B OCHOBHOM OO0S3aTE€NbCTBE BHICTYIAET B
KauecTBe JOJDKHUKA, YKa3aHHbIE 00s3aTeNbCTBA MOTYT OBITh MPEKpAIIeHbl MOJHOCTHIO WU
YacTUYHO 3adeToM. Hampumep, mokymnarenb, 00s3aHHbBIE OIUIATUTHh MOKYITHYIO LEHY NMPOJaBILY
OJTHOBPEMEHHO €ro KpeIUuTOpOM IO IOTOBOpY 3aiiMa. B aToMm ciydyae 0043aTeNbCTBO MO OIUIaTe
TOBapa M 3a€MHOE 0053aTEIbCTBO MOTYT OBITh NMPEKPALICHbI 3a4€TOM. 3aueT BO3MOXKEH IpH
HaJU4YUHU CIACAYIOMNUX YCJIOBHM: a) 0053aTeNbCTBa SIBISIOTCS BCTPEUHBIMH; 0) 00s3aTenbCcTBa
SBIISIIOTCSL  OJIHOPOJHBIMHU; B) CPOK HCIIOJIHEHUS 00s3aTelIbCTB HACTYNHJ WM ONpEIecH
MOMEHTOM BocTpeOoBaHusa. OCHOBaHHMEM 3ayeTa SBISETCS 3asBJIEHUE OJHOW U3 CTOPOH B
00s13aTeNbCTBE.

O0s13aTeNIbCTBO MpEKpAIaeTCsl COBMAJCHUEM AOKHMKA U KPEAUTOpa B OJHOM JIHUIIE.
[TomoOHast cuTyarusi MOXET BO3HHKHYTb, HalmpuUMeEp, KOTJa B pe3yibTaTe HACIEICTBEHHOTO
MpaBoONpeeMCTBA  HACJIEIHUK, OBIBIIMM  JOJDKHHUKOM  HaclenojaTrens, HpuoOperaeT
NpUHAJIEKABIIEE MTOCIEHEMY MTPaBo TpeboBaHMs. B mogoOHbIX ciiydasx mpaBa U 00S3aHHOCTH,
COCTaBJISIIOLINE COJIEpKaHuE 0053aTeIbCTBA KOHIICHTPUPYIOTCS Y OJHOTO CYOBEKTa, UTO JIMIIAeT
CMBICJIa CYIIECTBOBAHUE 005I3aTEIbCTBA.

HoBamus mnpencraBnser coOoi  coryamieHHE CTOPOH O 3aMEHE IepBOHAYAIBLHOTO
00s13aTeNbCTBA APYTUM, MPEAYCMATPUBAIOIIUM WHON MPEeIMET WJIM WHOW CIIOCOO MCIIONHEHHUS.
HoBanus ocHoBHOro o0si3aTenbCcTBa MPEKpallaeT BCe CBA3AHHBIE C HUM aKIIECCOPHbIE, €CIH
CTOPOHBI HE AOroBOpsATCs 00 nHOM. Hampumep, HOBaIusi KpeAUTHOTO 0053aTeNbCTBA MTPEKPATHT
TakHe CrocoObl 00ecreueHnsl €ero UCIOHEHHUS KaKk HeyCTOolKa, 3aJ10T, IOPYyYUTEIbCTBO.

OO0s3aTenbCTBO  MPEKpAlIaeTcsi HEBO3MOXKHOCTBIO  €r0  HCIOJHEHUS, BBI3BaHHOU
00CTOSITENTLCTBOM, 32 KOTOPO€ HU OJHA W3 CTOPOH He oTBeuaeT. Tak, rudenb MHIUBUIYaTbHO
OIpEeJICJICHHONW BEUIM MPHUBOAUT K HEBO3MOXKHOCTH HCIIOJHEHHS 00s3aTelnbCcTBa, MPEAMETOM
KOTOporo oHa siBisiercs. OgHaKo, ecau ThOenb Beld MpOU30Ijia MO BHUHE JODKHHUKA, 3TO
IPUBEJET K TpaHc(hopMaIuy 00s13aTeIbCTBA M0 Mepelaue BEUIH B 00s13aHHOCTD 110 BO3MELICHUIO
yOBITKOB. YacTHBIM cilydaeM NpeKpalleHus 00s3aTeIbCTBa HEBO3MOXHOCTHIO HCIOJHEHUS
ABIISICTCA TpPEeKpalleHne o0sA3aTeIbcTBAa HAa OCHOBAaHMHM AaKTa TOCYJAapCTBEHHOI'O OpraHa.
OCOOEHHOCTh 3TOTO OCHOBaHMS MpEKpalleHHs 00s3aTeNbCTBA COCTOMT B TOM, YTO CTOPOHBI



nmpuoOpeTaroT MpaBo TPeOOBATh OT COOTBETCTBYIOMIETO MyOiau4yHOro obpa3zoBanus (PO,
cyobekrta PO, MyHunumnaasHOro oOpa3oBaHus), HE3aKOHHBIM aKT OpraHa KOTOPOTO NpHUBEN K
HEBO3MO>KHOCTH MCIIOTHEHHU S, BO3MEIICHUSI TOHECEHHBIX YOBITKOB.

[IpekpamieHue CTOPOH B 00S3aTEIBCTBE MOXKET B OMPEEICHHBIX CIydasX MPUBOIUTH K
npekparnieHuto oos3arenbera. [1o100HOE OCHOBaHME XapaKTEPHO ISl JTMYHBIX 00s3aTEIBCTB C
ydactueM rpaxkaad. CMepTh KpenIuTopa MpeKpaTUT Bce 00sA3aTeIbCTBA, HEPA3PHIBHO CBI3aHHBIC
C €ro JJMYHOCTHIO; TAKUM e 00pa3oM, CMEPTh JOKHUKA MPEeKpaliaeT 00s3aTeabcTBa, KOTOPhIE
HE MOTYT OBITh HCIIOJTHEHBI 0€3 €ro ydyacTHs WJIM CBS3aHHBIE C HHUM WHBIM oOpa3om. Tak,
0053aT€ILCTBO IO HANMCAHUIO KAapTHHBI MPEKPATUTCS CMEPTHIO HCIIOJHUTENS, WHBIE K€
o0si3aTenbCTBA (HAPUMED, 3a€MHBIE) COXPAHSATCS: MECTO JOJDKHHKAa B HUX 3alMyT €ro
HacieqHUKU. JIMKBUOAIMs IOPUIMYECKOro JIMIAa IpeKpallaer Bce ero o0s3aTenbcTBa, 3a
UCKJIIOUEHUEM  CIIy4yaeB, IPEIyCMOTPEHHBIX 3aKOHOM. B  uyacTHOCTH, COXpPaHSAIOTCS
00s13aTebCTBA IO BO3MEILLEHHUIO Bpea, MPUUNHEHHOTO KU3HH UITH 3J0POBbIO IpaxaaH. CyMMBbL,
HEOOXOUMBIC ISl BO3MEIICHUS TaKOTO BpeAa KAMUTAIM3HPYIOTCS B OpPraHax COIHAIBLHOTO
CTpaxoBaHHUsl, KOTOPbIE MPOU3BOJAT BIOCIEACTBUUA COOTBETCTBYIOMIME BhITIaThl. CtaTha 700 I'K
P® mpemycmarpuBaeT TakkKe COXpaHEHHE IOTOBOpA CCYIbl MPH JIMKBUAAWUA OpraHU3aIUU-
ccyaoiaTens, mpaBa U 00s3aHHOCTH KOTOPOTrO MEPEXOAT K JIMILY, K KOTOPOMY IEpeIio MpaBo
COOCTBEHHOCTH Ha MEPEIAHHYIO B CCYy BEIllb.

1.5 Jlexknus Ne S (2 yaca)
Tema: «OCHOBBI CeMEHHOI0 NMPaBay
1.5.1 Bonpocsl eknun

1. TloHsATHe, UICTOYHUKH U IPUHILIMIIBI CEMEWHOTO TIPaBa.
2. Tlonstue 6paxa. [Topsaok opopmiieHHs U pacTOpPKEHUs Opaka.

B3anMHbIe ipaBa ¥ 00s3aHHOCTH CYIIPYTOB, POIUTENCH U IeTEH.
4. bpauHbIil 10T0OBOpP.

(O8]

1.5.2 KpaTtkoe coaep:xkaHue BONPOCOB

1. [ToHsiTHE, ICTOYHUKH ¥ IPUHIMITBI CEMEITHOTO MpaBa.

CeMelHbIM 3aKOHOIATEILCTBOM PETYIHPYIOTCS CIAEAYIOIINE

OTHOILIEHHUS: a) BCTYIJICHHE B Opak;

0) mpekpareHne Opaka;

B) pU3HaHKUE OpaKa HeJCHCTBUTEILHBIM;

I) JIMYHbIE HEHUMYILECTBEHHbIE M HWMYILIECTBEHHBIE OTHOILEHHUS YJICHOB CEMbU, B
HEKOTOPBIX CIyYasx — MEXAY APYTMMU POACTBEHHUKAMU U UHBIMU JIUIAMU,

1) GOPMBI ¥ TIOPSAJIOK YCTPOHCTBA B CEMBIO JIETEH, OCTABIIUXCS O€3 MOMEYSHUS POIUTEIICH.

3amuTa CceMEHHBIX IIpaB OCYIIECTBISAETCS CyIOM IO IpaBWJIaM TPaKIAHCKOTO
CYIOTPOU3BOJICTBA U B HEKOTOPBIX, MPEAYyCMOTpeHHBIX CeMEeHbIM KOJEKCOM, ciydasix roc.
opraHaMu, UJi opraHnaMiu OIICKH U INONICYUTCIILCTBA.

2. Tlonstue 6paka. [Topsaok opopmiieHHs U pacTOpPKEHUS Opaka.

bpak — 3TO 3aKOHHBIN COIO3 MEXKIY MYKUMHOM U JKCHIIMHOHU C LIEJIBIO

CO3/1aHUs CEMbH. 3aKIII0YeHHE Opaka.

B P® Opak 3akirouaeTcss B rocylapCTBEHHBIX OpraHax 3alUCH aKTOB TPaXkJaHCKOTO
cocrossHus. Tonmpko Takas Qopma 3akiroueHuss Opaka TPU3HAETCS  POCCHICKUM
3aKOHOJATENIbCTBOM. ['paknaHckuii Opak, T.e. Opak 0e3 rocynapcTBEHHOW pErUCTpaIHH,
MPAKTUKYETCsI, HO IOPUIUYCCKON CHIIBI HE UMEET W IOPUAMYECKUX TMOCIEACTBUN 3a COOOM He
BieueT. Co THS peructpanuy Opaka BO3ZHUKAIOT MpaBa U 0053aHHOCTH CYNPYTOB.

3akiroueHre Opaka MPOU3BOIUTCS IO HCTEUCHUH MecsIia co JHs moaaun B opransl 3AIC
3asgBneHus Jui, BCTynaromux B Opak, B X JUYHOM NPUCYTCTBUHU. [Ipn HAMUUMU yBaXKUTEIbHBIX
npuunH oprad 3AI'C BmpaBe 3aperucTpupoBaTh Opak J0 HWCTEUEHHUs Mecsla WIH yBEIUYUTh
3TOT CpPOK A0 ofHoro Mecsia. [Ipum Hammuuu 0coOBIX OOCTOSTENLCTB — OEPEMEHHOCTH,



poxaeHus: peOeHKa, HEMOCPEICTBEHHOW yrpo3bl >KM3HM OJHOM M3 CTOPOH M JAPYruX — Opak
MOJKET OBITh 3aKJIIOYEH B JeHb Mmojauu 3asBieHus. Otka3 oprana 3AI'C B peructpanuu Opaka
MOXET OBITh 00KajI0BaH B CY/IE.

OO0s3aTenbHbIC YCIOBUS 3aKITIOUCHUs Opaka:

a) B3aMMHOE JOOPOBOJIBHOE COTJIACHE MYXKYHHBI M IKCHIIUHEI,

BCTYHAIOMUX B Opak; 0) TOoCTIKeHHE OpadyHoro Bo3pacTta, T.e. 18 ser.

[Ipy HaNMMuYUM yBaXXKUTEIBHBIX MPUYUH OpraHbl MECTHOTO CaMOYIPAaBJIEHUS BIIpaBe
pa3penuTh BCTYIUICHUE B Opak 1Mo JOCTHKCHHUH 16 JieT.

He nomyckaercst 3akitodeHne Opaka B CISAYIOUIUX CIydasiX:

a) MEXIY JIMIaMH, U3 KOTOPHIX XOTA OBl OJHO YK€ COCTOMT B JAPYyrom

3aperucTpUpOBaBIIeM Opake; 0) MEXAy PpOAWTEIIMH W JETbMH, JCTYIIKOH,

6a0ymIKoi U BHYKaMH;

B) MEXIy TOJHOPOJHBIMUA W HEMOJHOPOIHBIMHU, TO €CTh UMEIOIUMH OOIIUX OTIIA
WM MaTh, OpaThsIMHU U CECTPAMH,

r) MEXYy YCHIHOBUTEIISIMU U YCHIHOBJICHHBIMU;

1) MEXy JHIIAMH, U3 KOTOPBIX XOTS OBl OJHO MPU3HAHO CYJOM HEAEECIOCOOHBIM

BCJIC/ICTBHE NICUXMYECKOTO PacCTPONCTBA.

C cormacusi BCTymaromMx B Opak TOCYJapCTBEHHBIMH M  MYHHIMIIAIbHBIMUA
3PaBOOXPAHUTEIBHBIMU YUPESKACHISIMA IO MECTy JKHTENBCTBA OECIUIATHO MOXKET OBITh
MPOU3BEACHO MX MEIUIIMHCKOE 00CIeI0BaHUE U KOHCYJIBTUPOBAHHUE MO MEAUKO-TEHETUYECKIM
BOIIPOCAM IVITAHUPOBAHHS CEMBH.

PesynbpraThl 06cae10BaHNUs COCTABIISAIOT MEIUIIMHCKYIO TalHY ¥ MOTYT OBITh COOOILEHBI
APYroMy JIMILy TOJIBKO C COTJIACHS JIMIA, MpOoXoauBLIero odcnenoanue. Ecnu Berymaromuii B
Opak CKpbUI OT OyIyIIero cymnpyra Hajauuyhe BeHepuueckod Oonesnu win BUY-undeximm,

MOCJIEAHNH BIIpaBe OOPATUTHCS B CyZI C TPEOOBAHUEM O MPU3HAHUH Opaka HeleHCTBUTEIbHBIM.
[Ipexpamenue 6paka.
[pexparmmaercs Opak B CICAYIOIUX CIydasX:

a) BCJIC/ICTBHE CMEPTH OZHOTO U3 CYIPYTOB;
0) BCJIEZICTBHUE OOBSIBIICHUS CYIOM OJIHOTO U3 CYNPYIOB
YMEPIINM; B) IIyTeM PAaCTOPKEHUS T10 3asBICHUIO

OJTHOTO MJIN OOOUX CYIIPYTOB;

T) IyTeM PacTOP>KEHHUS IO 3asBJICHHIO ONEKYHa CYIpyra, IPU3HAHHOTO CY0M

HEJIeECIIOCOOHBIM.

Kak u mpu 3akmodeHnn Opaka, B BOIPOCax €ro pacTOpKEHUs Cynpyru paBHonpaBHbl. Ho
MYX HE MMEET IPaBO BO30YXKIaTh JIEJI0 O PaCTOPKEHUH Opaka 0e3 coryiacus >KCHBI BO BpeMs €€
O0epeMEeHHOCTH U B TEUEHHE I'ofla MOCIIe POXKACHUS peOeHKa.

Pacropxenne Opaka nmpousBoautcs aubo B opranax 3AI'C, nu6o B

cyneOnom nopsiake. Pacropkenue 6paka B opranax 3AIC

MPOU3BOIUTCS:

a) IIPY B3aMHOM COTJIACHH CYNPYTOB, HE UMEIOIUX OOLIMX HECOBEPIICHHOIETHUX

JeTeH;

0) [0 3asBICHUIO OJHOTO U3 CYNPYrOB HE3aBUCHMMO OT HAJIMYUS y HUX OOLIMX
HECOBEPUICHHOJETHUX JETeH, ecliu Ipyroi cynpyr npu3HaH CyJIoM 0€3BECTHO OTCYTCTBYIOLIUM
WJIM HEJIeeCTIOCOOHBIM THOO OCYXKJIEH K JIUIIEHUIO0 CBOOOIBI HA CPOK CBBIIIE TPEX JIET.

Pacropxenue Opaka M Bbiaya CBHUJETENIHCTBA O PACTOPKEHUH MPOU3BOISATCS OpPraHOM
3AI'C mo ucTeueHUM Mecslia CO JHS MOAa4YM 3asBieHHUA. Eciam mpu pacTopkeHHHM Opaka B
opranax 3AI'C Mexay cynpyramu BO3HHKAIOT CIIOPBI B pa3fiese O0IIero UMyIIeCTBa, O BIIIATE
CPEACTB Ha COJEpKaHME HYXKIAIOMIETOCs HETPYAOCHOCOOHOTO CYNpyra, Mid O JETSIX, TO OHU
paccMaTpuBarOTCs B CyIeOHOM MOPSJIKE, HE3aBUCUMO OT pacTopkeHus Opaka B opranax 3AIC.

Pactopsxenue 6paka B cyZeOHOM MOpPS/IKE TPOU3BOIUTCS:

1. ecniu y CynpyroB ecTh OOIIME HECOBEPIIEHHOJETHHUE JIETH, KPOME CIy4yaeB KOrjaa OJUH
U3 CyNpYroB MpH3HaH 0€3BECTHO OTCYTCTBYIOIIUM, HEJIEECTIOCOOHBIM HIIH OCYXKICH K JIMIICHUIO
cBOOO/IBI Ha CPOK CBBILIE TPEX JIET;



2.71py HaIWYMHM B3aUMHOTO COTJIACHSl CYNPYrOB Ha Pa3BOA CyJA pacTopraer Opak 0e3
BBISICHEHHMsI MOTHBOB pa3Boja. [Ipu 3ToM cympyru Bopase HpEeACTaBUTH CYAy COIVIAILIEHHUE O
netsix. Eciu Takoro cornaiieHusi HeT MM UMEIOIIeecs COTIallieHHe HapylaeT HHTepeChl AeTel,
Cyl TpHHUMaeT Mepbl K 3alluTe UX HHTepecoB. PacTopkeHue Opaka B O3TOM cCilydae
HPOU3BOJUTCS HE paHee UCTEUEHHs MECsILa CO JHS MMOJa4yH CYIPYraMHy 3asiBICHUS O pa3BoJe.

[Ipu oTCcyTCTBHH coOriiacusi OAHOTO U3 CYNPYTOB CyJ pacTopraer Opak, €Clii YCTaHOBUT,
YTO JajbHEHIas COBMECTHAsl )KHU3Hb CYINIPYTOB M COXPAaHEHHE CEMbH HEBO3MOXHBEL B 3TOM
clay4dae CyJ BIIpaBe IPHUHATH MEpbl K IPUMHUPEHUIO CYINPYrOB WU JUIsL JTOr0 OTJIOXKUTH
Pa30oHpaTeNbCTBO JIeNia B Ipeiesiax TPEeX MeCsIIeB.

Ecnu Mepbl 0 IPUMHUPEHHIO CYIIPYTOB OKa3alInuCh Oe3pe3yNIbTaATHBIMU M OJMH HIH 00a
CyIpyra HaCTaMBalOT Ha PACTOPKEHUU Opaka, CyJ pacTopraer Opaxk.

[lpy yKJIOHEHMH OJHOTO W3 CYIPYroB OT pacTOpXeHHs Opaka — OTKa3 MOJaTh
3asBJICHHE, HEXKEIAHUE SIBUTHCS JJIs1 TOCYAApCTBEHHOM PEerucTpaluy pacTop>keHus Opaka H T.I1.,
HECMOTPsI Ha OTCYTCTBHE Y HEr0 BO3PaXKECHUIL, Opak pacTopraercst Takxke B CyJIeOHOM IOPsIKE.

IIpu pactropxenun Opaka B cyaeOHOM MOpsAKE CYNPYTd BIPaBe MPEICTaBUTb CyIy

COTJIallICHHE!

a) 0 TOM, C KeM U3 HUX OyAyT MPOXKHUBATh JCTHU;

0) 0 pazMepax U MOPSIKE BHIILIATHI CPEJICTB HA COACpKAHUE JIETEH;

B) O pa3Mepax M MOPSAKE BBIIUIATHI CPEACTB HA COJIepPIKaHNEe HETPYAOCTIOCOOHOTO
HYX/IAIOIIEeToCs CYNpyra;

T') 0 pa3jene 00IIero MMYIIeCTBa CYIIPYroB.

Ecnu cornmamenue mo 3Tum BOIIPpOCaM HC JOCTUTHYTO UJIU MPCACTABIICHHOC CYAY
COTJIAIIEHUE HapyIIaeT HHTEPECHI ACTEH MM OJHOTO U3 CYNPYTOB, TO CYJ B 3TOM Cllydae 00s3aH:

a) OTIPECNUTh, C KEM U3 POAMUTENEH OyIyT MPOKUBATH TOCTIE pa3Boaa

HECOBEPIICHHOJIETHHE IeTH; 0)  ONpPENEeNNTh, C KOTO U3 POJUTENICH U B KAaKUX

pa3Mepax B3bICKUBAIOTCS AJIMMEHTBI HA IETEH;

B) 1o TpeOOBAHUIO CYIIPYTOB MM OJTHOTO U3 HUX MPOM3BECTHU pa3zesl HaXOAIIerocs
B UX COBMECTHOM COOCTBEHHOCTH UMYIIECTBA;
r) no TpeOOBaHUIO CYNpyra, MUMEIOMIEr0 MPaBO HA IMOJYYEHHE COJEP)KaHUSA OT

JPYroro Cynpyra, OnpeaeiauTb pa3Mep 3TOT0 COAEpKaHUS.
bpak, pacropraemeiii B opranax 3AI'C, mnpekpam@aercs co JHS TOCYJapCTBEHHOMH

perucTpaiyy pacTopKeHus Opaka B KHUT€ PETUCTPAIlMK aKTOB TPaKJaHCKOTO COCTOSIHUS, a TIPU

pacTop:keHnuu Opaka B Cyzie — CO JHS BCTYIUICHHSI PEIICHUS Cy/la B 3aKOHHYIO CUITY.

Cyn o0si3aH B TeYeHHME TpeX OHEW CO JHS BCTYIUICHHS B 3aKOHHYIO CHIIy pEIICHHUS O
pacTop)keHHHu Opaka HampaBUTh BBIMHCKY M3 3Toro pemenus B opran 3AI'C mo mecty ero
perucTpanmm.

Cynpyru He BIpaBe BCTYNUTb B HOBBI Opak 10 TMOJIY4YeHHUs CBUIETENHLCTBA O
pacropxkeHuun Opaka B opranax 3AI'C o MecTy KUTENIbCTBA JII000T0 U3 HUX.

B cnyudae sBku cymnpyra, oOBSBIEHHOTO CyJOM YMEPIIMM WM MPU3HAHUU OE3BECTHO
OTCYTCTBYIOIIUM M OTMEHBI COOTBETCTBYIOIIUX PpEIHICHUH, Opak MOXKeT ObITb BOCCTaHOBJIEH,
€CJIM IPYTo#l CyNpyT HE BCTYIUJ B HOBBIH Opak.

[Ipusnanue Opaka HeACHCTBUTEIHHBIM.

B ciyuae 3akmtouenust Opaka ¢ HapylIeHHEM CEMEHHOTO 3aKOHOIaTeIbCTBA OpaK MOXKET
OBITH NPU3HAH HECHCTBUTEIBHBIM.

HepnelicTBuTenbHbIM Opak MpU3HACTCS B CASAYIOMIMUX CIyJasX:

a) IpY HapyLUIeHUH IPUHIUIA JOOPOBOIBHOCTH BCTYIUICHUS Opak, MpH
OCYXJEHUHU, OOMaHe, 3a0JTyK/ICHUH;
0) MIPU BCTYIUICHUH B Opak /10 TOCTHKEHHUS OpadHOro BO3paACTa;
B) €CITM XOTs OBl OJIH U3 CYIIPYTOB JI0 3aKJIIOUEHHsI Opaka COCTOsI B JPYrom Opaxe;
T) ecny Opak 3aKiIOYeH MEXIy OJU3KMMU POJICTBEHHHKaM OpaToM M CECTPOM,
YCBHIHOBUTEJIEM M YCHIHOBJICHHBIM;
1) ecnmu XOTss Obl OJHO JIMIO BCTYNWIO B Opak, OyAayud HeneecrocoOHBIM

BCJIICACTBHUEC IICUXHYCCKOT'O paCCTpOﬁCTBa;



e) €CIM BCTyMarwlnee B Opak JHUII0 CKPBUIO OT JPYroro JMia Haaudue y ceost
BeHepuueckoro 3aboneBanus wim BUY-undeximy;

K) B CITydae 3aKJIF0YeHHs] PUKTUBHOTO Opaka, T. €. 0e3 HaMepeHUs CO3/1aTh CEMBIO.

B »THX cinyuasx pemeHueM cyna Opak NpU3HAeTcs HEACHCTBUTEIBHBIM CO JIHS €ro
3akmoueHus. [Ipu aTom cya 00s13aH B TeUeHHE TPEX AHEH co JHS BCTYIUICHUS CBOETO PELICHUS B
3aKOHHYIO CHJIy HalpaBUTh BHINIUCKY B oprad 3AI'C mo mecTy rocyapCTBEHHON pEerucTpaluu
Opaka.

TpeboBaTh nmpu3HaHUE Opaka HEACHCTBUTEIBHBIM BIpPABE CIEIYIOIIUE CyOBEKTHI

CeMEWHOTo IpaBa: a) HECOBEPUICHHOJIETHUIH CYIPYT, €ro POIUTEIH WIIH
3aMCHAIOIINUEC UX JIMIIA,
0) OpraH ONEKH M TMOMNEYHUTENbCTBA, €ClIi Opak 3aKJII0YEH C JUIIOM, HE JOCTUTIIUM

OpayHOTrO BO3pacTa, MPHU OTCYTCTBUU COOTBETCTBYIOIIETO Pa3pelICHUs W BBISIBICHUU JIPYTHX
00CTOSATEILCTB, MPEMATCTBYIONINX 3aKIIOYCHHIO Opaka, a IMocie IOCTHXKEHHUs cymnpyroMm 18-
JIETHETO BO3PaCTa — TOJILKO 3TOT CYNPYT;

B) CyMpyT, NpaBa KOTOPOTO HAPYIICHBI 3aKII0UYECHUEM OpaKa WM HE 3HABIIUHN O
HAJTMYUU 0OCTOSITETTLCTB, MPEMSATCTBYIOMINX 3aKIIOYCHHUIO Opaka, B TOM YHCIIE €T
(DMKTUBHOCTH;

r) MPOKYPOP, BEISIBUBIIUH B IPOIIECCE 3aKITIOUCHUS Opaka HapyIIeHUS

Cewmeitnoro Kogexca P®. PaccmarpuBast 3asiBieHHs O HEJIEHCTBUTEILHOCTH Opaka,

CYJl MOXKET MPUHATH CICAYIOIINE PEIICHUS: a) IPU3HATH OpaK HEeACHCTBUTETHHBIM

MIPU HATMYHUUA PACCMOTPEHHBIX 0OCTOSTEIIbCTB;

0) NpU3HATH OpaK JAeHCTBUTEIBHBIM, €CIIM K MOMEHTY PaCCMOTPEHUS e OTIaIH Te
00CTOATENBCTBA, KOTOPBIE MPENATCTBOBAIM €r0 3aKII0UYEHUIO;
B) NpU3HATH Opak, 3aKJIIOYSHHBIN C JIUIIOM JJOOPAaYHOTO BO3pPACTa, IEHCTBUTEIBHBIM,

€CIIH 3TOr0 TPeOYIOT HMHTEpEeChl HECOBEPIICHHOJIETHErO CyIpyra WIH MpH OTCYTCTBHUHM €ro
corJylacHsi Ha MpU3HaHKUe Opaka HeCHCTBUTEIbHBIM.

Bmecte ¢ TeM, cyn He MOXET NpU3HATh Opak (UKTUBHBIM, €CIH CYNPYTd MO0
paccMoTpeHHus Jiena B cyde (hakTHUeCKH CO3/aau ceMblo. bpak He MOXKeT ObITh Tak)Ke MpU3HAH
HEJECHCTBUTEIBHBIM IIOCIE €r0 PAacTOP)KEHHUs, KPOME CIIyd4aeB HalIMuUs MEXIy CyHpyramu
3alpEeIIEHHON CTENEHU POJCTBA WM COCTOSHHS OJAHOTO W3 CYHPYrOB B MOMEHT PErMCTpPallUd
Opaka B IpyroM HE pacTOPTHYTOM Opake.

[Ipu3nanue Opaka HeEWCTBUTENBHBIM HE BIUSAET Ha MpaBa JIeTell, POAUBILUXCS B TAKOM
Opaxe WM B TEUEHUE TPEXCOT AHEH CO JIHS MPU3HAHUS Opaka HeJAeHCTBUTEIbHBIM.

Cyn, BBIHOCS pEIICHHE O HEISHCTBUTEIBHOCTH Opaka, BIpaBe MPU3HATH OpayvHBII
JIOTOBOP TOJIHOCTBIO WJIM YaCTUYHO H 00s3aTh BO3MECTUTH JOOPOCOBECTHOMY CYIPYTY
MPUYMHEHHBIN €My MaTepUAIbHBIN U MOPAJIBHBIN Bpe/.

3. B3auMHbIe ipaBa ¥ 003aHHOCTH CYNIPYTOB, POAUTENICH U JETEH.

B ocHoBe mpaB u 00s3aHHOCTEH CyNPYTOB 3aJI0KEH MPUHIUI paBHOMpaBus. Kaxnpiii u3
CYIIpyroB CBOOOJICH B BBIOOpE pojJa 3aHATUN, MPO(dEeccCHuu, MecT MpeObIBaHUS U JKUTEIbCTBA.
Bonpocel martepuHCTBa, OTLIOBCTBA, BOCHUTaHMS M 00pa3oBaHUsS JETEH, Ipyrue BOMPOCHI
CEMENHOM KU3HHU CYIPYT'H PELIal0T COBMECTHO.

damMunIo MpH 3aKI0YEHUH Opaka CyNpyrd BRIOUPAIOT MO CBOEMY kellaHuio. OHU MOTYT
BBIOpaTh (haMUIIHIO OJTHOTO M3 HUX B Ka4ecTBE OOIIEH, MOTYT COXPaHUTh JOOPauyHYyI0 (GaMUIHIO,
MOTYT HPUCOCTUHHUTH K cBoei (amumnmuu damwmiuio apyroro cympyra. Ilepemena damumnu
OJIHUM CYNPYroM HE BJIeYeT 3a co0oil mepemeHy (amunuu apyroro cympyra. B ciydae
pacTopeHus: Opaka OHHU BIIPaBE COXPAHUTH OOIIYIO (paMUiIHIO, TMO0 BOCCTAHOBUTH 100pauHYIO.

HNmymiecTBO, HaxuTOE CyNpyramMl BO Bpemsl Opaka, SBIseTCS WX COBMECTHOM
coOCcTBeHHOCTHIO. K HEeMy OTHOCSTCS JOXObI OT UX TPYJOBOH JEATEIbHOCTH, IIEHCUH, TOCOOHS,
Jpyrue JIeHeKHbIE BBIMJIATHI, TPUOOPETEHHBIE HAa OOIIKE JOXOAbl JBUKUMbIE U HEJBUKUMbBIC
BEIIM, IIEHHbIE OyMmarw, mau, BKJIAbl, JOMM B KamuTajge u J000e Ipyroe HMYIIECTBO,
HE3aBHCHMO OT TOTO, Ha MMsI KOrO M3 HMX OHO O(QOPMIIEHO WM KTO M3 HHUX BHEC JICHEKHBIC



cpeactBa. Brnanenue, monb30BaHME U paCHOpPSIKEHHE OOLIMM HMYLIECTBOM CYIPYIrOB
OCYILIECTBISICTCS MO KX OOOIOJHOMY COIJIacHI0. B HEOOXOOMMBIX Cly4asx 3TO CcoOrjacue
3aBepsIeTCsl HOTapUAJIBHO.

HwmymiecTBo, npuHaAiekaliee KaKIoMy U3 CYNpyroB J0 BCTYIUICHHS B Opak, a Takxke
UMYIIECTBO, MOJIYYEHHOE OAHUM M3 CYIPYroM BO BpeMs Opaka B Aap, B MOPSAIKE HACIEI0BaHUs
[0 UHBIM OE€3BO3ME3IHBIM CJEJIKaM, SBISIETCS €ro COOCTBEHHOCTHIO. Beuy MHAMBHUIYaIbHOTO
MI0JIb30BaHUA: 0J1€XK/]1a, 00YBb U PyTHUe, 32 UCKIOYEHUEM IParoleHHOCTEW U APYrUX NPeAMETOB
POCKOIIIM, XOTS M TNPUOOPETEHHbIE B MeEpHOA Opaka 3a cUeT OOLIMX CPEACTB CYNPYroB
MPU3HAIOTCSA COOCTBEHHOCTBIO TOI'O CYNPYyTra, KOTOPBIA UMM MOJIb30BAJICS.

WuauBuayanbHOE HMMYIIECTBO KaXIOTO W3 CYNPYroB MOXKET OBITh MPHU3HAHO HX
COBMECTHOH COOCTBEHHOCTBIO, €CIM B IEepuoJl Opaka B 3TO MMYLIECTBO CJAEIAHBI BIOXKEHUS
CPEACTB U TpPYyAa, 3HAYUTEIHHO YBEIMUYMBAIOIIME €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIMS,
nepeoOopyI0BaHNE U JPYTHE.

Paznen oOmiero nmymiecTBa CyrnpyroB MOKeT ObITh IPOM3BEJCH KaK B epuo] Opaka, Tak
U IOCJI€ €ro pacTopkeHus. Pa3gen mpous3BOIUTCS MO B3aMMHOMY COIVIALIEHHIO, a B Cllydae
cropa — B cyneOHOM mopsiake. Bemu, nproOpeTeHHbIe s yIOBIETBOPEHHS MOTPEOHOCTEH
HECOBEPLICHHOJIETHUX JIeTeH, pasfelly He MoJulekaT M MepefaroTcs TOMY M3 CYNpYroB, C
KOTOPBIM TPOKMBAIOT JAETH. BKianel, cAelaHHblE HAa HMs HECOBEPLICHHOJIETHHX JeTEH,
CUUTAIOTCS UX COOCTBEHHOCTHIO.

Jlo win B mepuon Opaka MEeXIy CyNpyraMd MOXKET OBITh 3aKJII0OYeH OpayHbIil JT0TOBOD,
OTIPENIEIAIONMNNA WX MMYIIECTBEHHBIC TpaBa M 00s3aHHOCTH B Opake M (WiIHM) B ciydae ero
pacropxeHus. JloroBop mnpenycMaTpuBaeT pPEKUM COOCTBEHHOCTH CYIPYrOB: COBMECTHOH,
JI0JIEBOH, pa3ieIbHOM; Ha BCE UMYILECTBO, HA €r0 OTAEIbHBIE BUJIbl MJIM HA UMYILECTBO KaXI0TO
u3 cynpyroB. JIoroBop MoOKeT ObITb M3MEHEH WJIM PACTOPTHYT IO COTJIAIIEHUIO CYNpPYrOB B
moboe BpeMs. JlelicTBHE [0OroBopa MPEKpallaeTcs aBTOMAaTHYECKH ¢ MOMEHTa IpeKpaleHHs
Opaka, 3a HUCKJIIOYEHHEM TeX 0053aTeNbCTB, KOTOPHIE NPEAYCMOTPEHBI Ha MEPHOA TOCIHe
MpeKparnieHus opaka.

B3bickanue o 00s3aTeNbCTBAaM OJJTHOTO M3 CYNPYTOB MOXET ObITh 0OpAaIeHO TOJIBKO Ha
HMMYIIIECTBO 3TOTO CYIpPyra, B3bICKAHHWE IO OOIMMM 00s3aTeibcTBaM oOpariaeTcss Ha ooiee
umyniectBo. OTBETCTBEHHOCTb CYNpPYTOB 3a Bpel, NPUYMHEHHBIH UX HECOBEPLICHHOJETHUM
neTsM, oOparaeTcst Ha 00Iee HMYIIEeCTBO CYIIPYTOB.

YcraHOBIEHUE IPOUCXOKICHHUS IETEH.

[TpoucxoxaeHue pedbeHka oT MaTtepu (MAaTepUHCTBO) ycTaHaBiuBaeTcsi opranom 3AIC
Ha OCHOBAaHUHM [OKYMEHTOB, IIOATBEPKAAOMUX pPOXICHHE peOCHKAa B MEAULIUHCKOM
yupexxaeHun. Ecnum peOeHOK poauics BHE MEAMLMHCKOTO YYpEeXIEHHs, TO Ha OCHOBAaHUU
MEIULIUHCKUX JTOKYMEHTOB, CBUAETEIbCKUX MOKAa3aHWH WU MHBIX JOKA3aTENIbCTB, OTIIOBCTBO
peOeHKa yJoCTOBEpsIETCS 3alUChI0 O Opake CyNpyros, B TOM YMCJE B TEYEHUE TPEXCOT JHEH C
MOMEHTA PacTOpKEeHUs Opaka MM CMEPTHU CYIIpyra MaTepH, €Clid He JOKa3aHO HHOE.

OTLOBCTBO JMIIA, HE COCTOSILEr0 B Opake, yCTaHaBIMBAETCs IyTEM IOJaud B OpraH
3AI'C coBMECTHOTO 3asiBIEHHUS OTIIOM M MaTepbio pebeHka. IIpm OTCYTCTBHM COBMECTHOTO
3asBJICHUS OTLIOBCTBO YCTaHABIMBAETCS B CYA€OHOM HOPSIZIKE.

Oren 1 Math, cocTodIe B Opake, 3alMCHIBAIOTCS POJUTEISIMA peOCHKA B KHUTE 3aIHCH
POXIEHUH O 3asBJIEHHUIO JII0OOOro U3 HUX. Eciau poauTenu He cOCTOAT B Opake, 3aluch MaTepu
MIPOU3BOJIUTCS TIO €€ 3asBJICHUIO, 00 OTIIE — M0 COBMECTHOMY 3asIBJICHUIO, UJIH TI0 3asBICHHIO
OTHAa WIM MO peuieHuto cyna. Ilpu orcyrcTBuu 3asBi€HHs OTLA WM pEIIEHUs cyaa o0
OTIIOBCTBE, (haMHIIUS OTIA 3aMUCHIBACTCA MO (aMUIIMH MaTepu, UMl U OTYECTBO OTLA — II0 €€
YKa3aHUIo.

Jluma, cocrosimue B Opake M JaBIIME COTJIaCHE€ HAa MMILUIAHTAIUIO0 SMOpHOHA Jpyrou
KEHIIMHE, MOTYT OBITh 3alMCaHbl POAUTENSAMU pEOEHKAa TOJBKO C COIVIACUS JKEHIUMHBI,
ponuBiieil pebGeHKa. 3amuch POIUTENCH B KHUTE 3alMCH POXIACHUNW MOXKET OBITh OCmopeHa
TOJIBKO B CyJI€OHOM MOPSJIKE.

Jletn, poluBIIMECS OT POAMUTENEH, HE COCTOSIUMX B Opake, MMEIOT MO OTHOIIEHUIO K
POIUTENSAM U UX POACTBEHHHKAM TaKWe K€ MpaBa U 00s3aHHOCTH, KaK M POAMBILIHUECS B Opake.



IIpaBa HECOBEPLICHHOJIETHUX JETEH.

PebGeHkoM npu3HaeTcs JHUI0, He JOCTUTIIee Bo3pacTa 18 JeT, To eCTh COBEPIICHHOJICTHSL.
Kaxnplii peOeHOK MMeeT NMpaBO XHUTh U BOCIUTHIBATHCS B CEMbE M 3HATh CBOMX POJAUTEINEH,
MMeeT IPaBo Ha UX 3a00Ty U HA COBMECTHOE C HUMH ITPOKHBAHHUE.

PebGeHok uMeeT mpaBO Ha BOCIUTAaHUE CBOMMHU POJMUTEISIMH, OOECIEUEHHE €ro
HMHTEPECOB, BCECTOPOHHEE PAa3BUTHE U YBaKEHUE YEJIOBEUECKOIO JOCTOMHCTBA.

IIpu orcyTcTBUM pOAUTENEH, IPU JIMILIEHUN UX POAUTENBCKUX MIPaB U B JPYTUX CIydasx
yTpaThl POAUTENIBCKOTO MONEYEHUs MpaBO peOEHKa Ha BOCIUTAHHE B CEMbE O0ECIEUMBAECTCS
OpPraHOM OIIEKH U MONEUUTENIHCTBA.

Pebenok mmeer mpaBo Ha OOIIEHHE ¢ OOOMMM POJUTEISIMH, JEIYIIKOH, 0aOymikoii,
OpaTbsiMH, CECTpaMH M JPYTUMH pOJCTBEHHHMKaMHu. PacropkeHune Opaka pOIUTEISIMH,
IIPU3HAHUE €r0 HEIEHCTBUTENBHBIM MIIM pa3[elbHOE INPOKMBAHUE POJMTENECH HE BIUAET HA
npaBa pebenka. He numaroT 3TOro mpaBa M SKCTpEMalbHbIE CUTYallMU: 3aJepXKaHue, apecT,
B3SITHE IIOJ CTPAXKy U JPYyTHE.

Kaxnplii peOeHOK MMeeT MpaBO Ha 3alIUTy CBOMX IpPaB M 3aKOHHBIX HMHTEPECOB. DTa
3aIUTa OCYHIECTBIIACTCS POAMTEISAMHU WM JMIAMH UX 3aMEHSIOIIMMH, OpPraHOM OIIEKM WIIH
MOTIEYUTENbCTBA, MPOKYpOPOM M CYIOM, a TIOJHOCTBIO JI€ECIIOCOOHBIM pPEOCHKOM —
CaMOCTOSITEIILHO.

[Ipu 37n0ymorpeOiaeHUH poaUTENEH W WX 3aMEHSIOMUX JIHML peOEHOK BIIpaBe
CaMOCTOSITENILHO 00OpaliaThes 3a 3alUTOM CBOMX MpaB B OpraH OMEKH U MONEYUTENbCTBA, a MO
JNOCTHKEHHUH 14 5ieT — B Cy/I.

IIpu pemieHHMH B ceMbe BOINPOCOB, 3aTParuBalOIIUX €ro HMHTEPEChl, PEOCHOK BIIpaBe
BbIp@XaTh CBOE MHEHHME, a TakXke OBbITh 3acilyllaHHBIM B XOJA€ CyAEOHOro WM
aJIMUHUCTPATUBHOTO pa30upaTenbCcTBa. YUeT MHEHHs peOeHka, nocrturmero 10 ser, oos3areneH,
32 HCKJIIOUEHUEM CIIy4yaeB, KOTJa 3TO MPOTHUBOPEUUT €r0 MHTEpecaMm. A BOIPOCHl M3MEHEHHUS
UMEHM, OTYeCTBa, (aMHJIUHU, BOCCTAHOBIICHUS POJUTENILCKUX IpPaB, YCBIHOBICHMS, OMNEKH H
MIOTIEYUTENBCTBA PEIIAIOTCS TOJIBKO ¢ ero corynacus. Vimsi peOeHKy Jaercs MO COTJIalieHHIO
poauTenei, OT4ECTBO MNPUCBAUBAeTCAd IO MMEHM OTHa, (ammwius omnpenensercs (amuinei
ponuteneir. Ilpu pasHbix (amunuax poaurteneil (paMmius NPUCBAMBAETCS O COTJIAILICHHIO
poauTenel, NpH OTCYTCTBUM COIVIAIICHUS PA3HOIVIACUS PA3pellaloTCs OpPraHOM ONEKH U
MIONEYNTENBCTBA. ECIM OTIIOBCTBO HE YCTAHOBIJIEHO, UMl Ia€TCS 10 YKa3aHUIO MaTepH, OTUYECTBO
[IPUCBAaUBAEeTCAd [0 MMEHHU JIMIA, 3allMCAHHOTO B KayecTBE OTHA, (aMHIUs — M0 (aMHINU
MatepH. MI3MeHeHue uMeHu U aMminu B nHTepecax pedeHka 10 16 et mo npocsbe poaurenei
CaHKLMOHHUPYET OPTraH ONEKU U MONEYUTEIbCTBA.

Pebenok nmeeT npaBo Ha MOJTYYEHUE COACPIKAHUS OT CBOUX POJIUTENECH U JPYruX WICHOB
cembu. [lpuumraronuecss peOCHKY CYMMBI QJIMMEHTOB, TICHCHH, IMOCOOHMI MMOCTYymarT B
pacnopspDKeHHE PpOAMTENEH WM 3aMEHSIIOIIMX HUX JIML U PacXOAylTcs Ha COAEpXKaHUE,
BOCITMUTaHHE Ha 00pa3oBaHUE peOeHKa.

PebGeHok mMeeT mpaBO COOCTBEHHOCTHM Ha JOXOAbI, MOJYyYEHHbIE UM Ha HMYIIECTBO,
MOJTy4YeHHOE MM B Jlap WJIM B IMOPSAIKE HACIEIOBaHUS, a TaKXkKe JII00oe Ipyroe MMYIIECTBO,
IpUOOpPETEHHOE Ha €ro cpexacTBa. PonuTtenu He MMEIOT mpaBa COOCTBEHHOCTH Ha MMYIIECTBO
peOenka, peOeHOK, B CBOIO OYepelb HE UMEET MpaBa COOCTBEHHOCTH Ha UMYIIIECTBO POAUTEIICH.
Jletn U poauTenH, MPOKUBAKOIIUE COBMECTHO, MOTYT BIAJETh M IOJIB30BATHCS MMYIIECTBOM

APYT Ipyra Mo B3aMMHOMY COTJIACHIO.
[IpaBa u 00s13aHHOCTH POAUTEICH.

PO,Z[I/ITG.HI/I HUMCEKOT B OTHOIICHUHH CBOUX I[eTeﬁ PaBHBIC POAUTCIBLCKUC IIpaBa U HCCYT
paBHBIE O00sS3aHHOCTH. PoauTenbckue TmpaBa MNPEKPANIAIOTCS 10 JIOCTIKCHHIO JIEThMH
COBCPUICHHOJICTHA, TO €CTh BOCECMHAAATH JICT, IIPU BCTYIIJIICHHUU HCCOBCPIICHHOJICTHUX I[eTeﬁ B
Opak U B IPYTHUX CIydasx TPHOOPETEHHUS UM TTOJIHON JAEeCTIOCOOHOCTH.

HecoBepiieHHONIETHHE POIUTENHN UMEIOT MPABO HA COBMECTHOE MIPOKUBAHUE C PEOCHKOM
U y4yacTue B ero BocmUTaHWU. CaMOCTOSITEIbHO OCYIIECTBIIATH CBOM POJUTEIHCKUE MpaBa OHU
BIIpaBE IO JOCTHKEHUH ILECTHAIATu JieT. J[o 3Toro peGeHKy MOXET ObITh Ha3HAYeH OINEKYH
1Tl COBMECTHOTO C HECOBEPIICHHOJIETHUMH POJUTEIISIMA BOCIIUTAHHSI PEOCHKA.



Bocrnuranne cBoux aetei sBISIETCS MPABOM U 00S3aHHOCTBIO poauTeseii. OHu 00s3aHbI
3a00TUTBCS O 3/10pOBBE, (PU3NYECKOM, MCUXUYECKOM, TYXOBHOM W HPABCTBEHHOM pa3BUTHH
neTel, 00ecreunTh MOJMydYeHUe JIEThbMH OCHOBHOTO oOmiero oOpa3oBaHus. C ydeToM MHEHUS
JeTeil OHM HMMEIOT MpaBO BBIOOpa 00pa30BaTENBHOTO YUpekIeHHS U (opMbl oOyueHHs. 3a
BOCIIMTAHME U PA3BUTHUE JIETEH POJUTEIHN HECYT OTBETCTBEHHOCTD.

Ha poauteneil 3akoHOM Bo3jaraercs 3alllMTa IpaB M HMHTEPECOB cBouX nereil. OHH
ABIJIAIOTCS 3aKOHHBIMU UX IPEACTAaBUTEISIMM, BBICTYNAIOT B 3alUTy IIPAB U MHTEPECOB ACTEH B
OTHOILICHUSX C JIOOBIMH (PU3NUYECKUMHU U IOPUAWYECKHMHU JTUIIAMU, B TOM YHCJE B cynax, 0e3
CHECLMAIBHBIX NMOJHOMOYMM. Ho poxuTenu He BrpaBe NPEACTaBIATh MHTEPECHI CBOMX IETEH,
€CJIM OpPIaHbl ONEKU U MONEUUTENCTBA YCTAHOBAT HAMYUE IPOTUBOPEUMM MEXIy HHTEpEcaMu
poauTenen U eTeu.

Poputensckue npaBa HE MOTYT OCYLIECTBIISTHCS B IPOTUBOPEUNHU C UHTEpECAMH JETE.
ITpu ocyuiecTBI€HNH POAUTENBCKUX MPaB POAUTENN HE BIPaBE NPUUYHUHATH Bped (U3HUECKOMY
U TICUXWYECKOMY 3[0POBBIO JETEM, MX HPABCTBEHHOMY pa3BUTHIO, HE BIIPAaBE IPHUMEHATH
MpEeHEOPEeKUTEbHOE, Tpy0doe, YHIDKAIOIIEe YEeJIOBEUYECKOE JIOCTOMHCTBO  OOpalieHue,
OCKOpOJIEHHME WJIM SKCIUTyaTanuio nereid. Bce Bompochl BocmuTaHHMs M OOpa3oBaHMs JIEeTEH
peIarTCs POIUTENAMHU 110 B3aUMHOMY COTJIACHIO, UCXOJA U3 MHTEPECOB JETEH U C yYETOM HX
MHEHHUS.

Mecro XHUTENbCTBA JETEd IPU pa3lelIbHOM IIPOXUBAHUM POJMUTENICH yCTAHABIMBACTCS
COIIAIIEHUEM POJIUTENEH, IPU OTCYTCTBMM TAaKOBOTO — CYAOM, MCXOHS W3 HMHTEPECOB MU C
Y4E€TOM MHEHMS JA€Ted, UX NPUBA3AHHOCTU K POIUTENSAM M JPYIMM 4YJEHAM CEMbH, a TaKXKe
BO3MOKHOCTEH CO3/1aHUs peOEHKY YCIOBHM Ul BOCIIUTAHUS U Pa3BUTHUS.

PonuTens, NposKuBaIOMIMKA OTIIENBHO OT peOeHKa, UMEET MPaBo Ha OOIIEHUE C peOEHKOM,
ydacTHe B €ro BOCHUTAHUU U OOpa30BaHMHU, HA INoJydyeHHe MHpopManuu o HeM. Poaurens, C
KOTOPBIM MPOXKUBAET PeOCHOK, HE JJOJHKEH MPEMSITCTBOBATH €r0 OOLIECHHIO C APYTHM POAUTEIECM.

Popgurenu BmpaBe 3aKiIOYUTH NHCBMEHHOE COIJIAIIEHUE O TOPSAKE OCYIIECTBICHHUS
POIOUTENBCKUX TPAB POAUTENS, NMPOKUBAIOIIETO OTAEIbHO OT pebeHka. Ilpum HemocTmxeHUn
coryiacus CHOp pellaercs CyIoM C YydacTUEM OpraHa OINEeKM U TnoneuuTenscTBa. [lpum
HEBBINIOJIHEHUH PEIICHUs CyJla OH MOJKET BBIHECTH pPELICHHE O Iepenadye peOeHKa Apyromy
ponurento. [enymika, 6abymika, OpaThsi, CECTPBI U APYTHe POACTBEHHHKHU TAKXKE MMEIOT IPaBO
Ha o01IeHne ¢ peOCHKOM.

B cootBerctBuu ¢ Cemeitnsim Kogekcom PO poaurenu wim oAuH U3 HUX MOTYT OBITH B
CyAeOHOM HOpsAKE JHIIEHBl POAUTENBCKUX IpaB. OCHOBaHMEM i 3TOIO MOTYT OBITh

CIIETYIOIINE 00CTOSTEIbCTBA:
— YKIIOHEHHE OT BBINIOJHEHUSI OOS3aHHOCTEH poauTeNei, B TOM YHCIE OT YIUIAThI
ATUMEHTOB;

— 0TKa3 0e3 yBaXHUTEIbHBIX MPUUYHH B3SITh CBOETO PEOCHKA M3 POIMIHHOTO J0Ma,
OTAeNeHHsI, JMO0 W3 MHOro JIeueOHOro, BOCIUTATEIBHOTO YUPEKACHUS, YUPEKIACHUS
COITMAJILHOM 3aIIIUTHI 1 T.II.;

— 37I0YMOTPEOICHUE POIUTEITLCKIMU TTPaBaMu;

— JKECTOKOE OOpalleHre ¢ JeThbMHU, B TOM YHCIE (U3HUYECKOE WU TCUXUIECKOE

HaCWUJIME HaJl HUMU; 5

— MOKYIIEHUE Ha MOJOBYI0 HEMNPUKOCHOBEHHOCTH JETEH;

— XpoHUYEcKasi 00JIe3Hb aTKOTOJIM3MOM UM HAPKOMAHHEIH;

— YMBIIIJIEHHOE TPECTYIUICHHE MPOTUB JKU3HH WM 3J0POBBS CBOMX JACTCH WIIH

cymnpyra.

PO,Z[I/ITG.HI/I, JIMIIICHHBIC pO,Z[I/ITe.HBCKI/IX npaB, TepHIOT BCC npaBa, OCHOBAHHBLIC Ha pO,Z[CTBG
c peOeHKOM, B TOM 4YHCJIE NpPaBO HA TOJyYEHHUE OT HETO COJACPKAHMS, a TaKXKe Ha
roCyJapCTBEHHBIE MOCOOMS W JIBIOTHI, YCTAHOBJIEHHBIC I TpakaaH, uMerommux naered. Ho
JTUIICHUE POAUTENHCKHUX MPaB HE OCBOOOXKIAET OT 00SI3aHHOCTHU COJIEP>KATh CBOETO peOeHKA.

PebGeHok B 3TOM ciiydae mepenaeTcs pOAUTENI0, HE JIUIIEHHOMY POJAMTEIIbCKUX TIPAB, HIIHA
Ha IIOIICUCHUC opraHa OIICKKU M IIOIICYUTCIILCTBA. 1Iepe3 IIECTh MECIAILICB IIOCJIC JIMIICHUS
poauTeneld poIUTEIbCKUX MPaB 3aKOH JIOMYCKAeT YChIHOBIICHNE PEOCHKA.



Pebenok poauTenel, TUIIEHHBIX POAUTENBCKHUX MPaB, COXPAHAET MPaBO COOCTBEHHOCTH
Ha JKUJIOE TIOMEILEHHUE, a TAK)KE OCHOBAHHBIE HA IIPAaBE POJCTBA UMYLIECTBEHHBIE NPaBa, B TOM
quCclie IPaBo, Ha HACJIEICTBO.

[Ipy W3MEHEHHWH CBOETO0 OTHOWICHHS K POJUTEIBCKAM OOS3aHHOCTSIM JIMIICHHBIE
POJIUTENBCKUX MPAB POJUTENN MOTYT OBITH BOCCTAHOBJIEHBI B POJUTENBCKUX MPaBax, HO TOJIBKO
ecii peOeHOK He YCHIHOBJICH APYTUMHU JIHILIAMHU.

IIpu paccmoTpenuu jena o0 OrpaHUYEHHHM POIUTENBCKUX IPaB CyJl PELIaeT BOIPOC O
B3bICKAaHUH QJTMMEHTOB Ha peOeHKa C POAUTEICH WIIM OJTHOTO U3 HUX.

Poputenu, poautensckue mpaBa KOTOPBIX OTPaHUYEHBI, YTPAuMBAIOT MPAaBO Ha JIMYHOE
BOCIIUTaHHE peOCHKa, a TaK)Ke MPaBO Ha JILIOTHI M TOCYJapCTBEHHbIE TTOCOOUS, YCTaHOBJICHHbIE
IUIA TpaxaaH, uMmeronmx jaered. Ho orpanuueHue, Kak U JUIIEHHWE POAMUTEILCKUX IpaB He
0CBOOOXKIAeT POAMTENCH OT 0OSA3aHHOCTU MO COJep)aHUI0 pebeHka. PeOeHok, Kak U B ciydae
JUIICHUS POIUTENIel POAUTENHCKUX MPaB, COXPAHAET BCE UMYIIECTBEHHbBIE ITPaBa.

B ciydae orpanuueHusi poaUTENbCKUX paB 000UX poxuTeNneil; peOeHoK mepenaercs Ha
MOTIEUEHUE OPTraHOB OMEKU U MoneyuTeNnbeTBa. [Ipu HemocpeIcCTBEHHOW yrpo3e )KU3HU pebeHKa
WIHA €ro 3J0POBBIO0 OpraH ONEKU W IMOMEYUTEIHCTBA BIIpaBe HEMEJIEHHO OTOOpaTh peOeHKa y
poauTenel, y OJHOTO0 M3 HUX WU y OPYIHX JIUI], Ha MONEYEHUU KOTOPhIX OH HAXOAWUTCH, C
MOCTIeIYIOIUM yBEJJOMJICHHE MPOKypopa U OOpalleHHeM B CyI C HUCKOM O JIHUIIECHUH WU
OTpaHUYEHUU POAUTEIHCKUX MPaB.

Ecnu ocHOBaHUS A7 OrpaHMYCHHS POJUTENBCKUX MPaB OTHANIM, POJUTEIH MOTYT OBITH
MIOJIHOCTHIO BOCCTAHOBJICHBI B POJIUTEILCKHU MpaBax.

4. bpauHblil 1oroBop

BbpauHblii 1OroBop — coriamieHue Jul, BCTYNaoMuX B Opak, UM COTJIallleHHe CYlpyTroB,
OIpeJIeIIAIolIee UMYILIECTBEHHbIE TpaBa U 0053aHHOCTH CYNPYTOB B Opake U (WIM) B CIy4ae ero
pacTop KeHusl.

B cootBerctBum co ct. 40,42 Cemelinoro konekca P®, OGpayHbIM JOrOBOPOM CYNpPYTH
MOTYT M3MEHUTh YCTAHOBJICHHBIH 3aKOHOM DPEXHM COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTb
PeKUM TIOJICBOW HIIM pa3lelbHONH COOCTBEHHOCTH KakK Ha BCE HMYIIECTBO, TaK M Ha €ro
OTJEJbHbIE BUJABI MM MMYLIECTBO KaXXI0ro M3 cynpyroB. OHM MOTyT BKJIIOYMTH B OpadHbIi
JIOTOBOp JII0ObIE MHBIE MOJOXKEHHUS, KacalolIMecs UMYIIECTBEHHBIX OTHOIIEHHH. B ToM umce,
MOJKET OBITh NMPENYCMOTPEH MOPSIOK HECEHUsI CEMEMHBIX PacXxoJ0B, MOTYT OBITh ONpPE/IEICHBI
pa3Mep, CPOKH, OCHOBAaHUS U MOPSIOK IPEIOCTABICHUS COAEPKAHUS APYT IPYry Kak B MEPHOJ
Opaka, Tak M TOCJI€ €ro pacropkeHus. HeuMmylecTBeHHblEe OTHOLIEHUS (HANpUMep, MpaBo
obmeHusi ¢ peGeHKOM B ciyyae pa3Bona) B Poccum He MOryt ObITh NpenMeToM OpadHOro
J0rOBOpA.

Bpaunbiii 10oroBop cocraBisieTcss B MUCBMEHHOH (opMe M TOICKHUT 00s3aTeIbHOMY
HOTapHaJbHOMY YJIOCTOBEPEHHIO. bBpauHbIi OroBOp MOXKET OBbITh 3aK/IIOUeH Kak Hepen
BCTYIUIGHHEM B Opak (B TakoM ciy4yae OH NPHOOpETaeT IOPHIMYECKYI0 CHUIY C MOMEHTa
roCyJIapCTBEHHOM perucTparuu Opaka), Tak U B JJI000€ BpeMs, TIOKa JIFOJU COCTOAT B Opake (B
TaKOM CJIy4ae OH SBJIETCS 3aKJIIOUEHHBIM C MOMEHTA €r0 HOTAPUAILHOTO YOCTOBEPEHHUS).

Bbpaunbiii g0roBOop MOXKET JACHCTBOBaTH Ha TMPOTSHKEHUHM Opaka W MOXKET OBITh
pPacTOPTHYT B T1000M MOMEHT I10 B3aUMHOMY COTJIAIIIEHUIO CYITPYTOB.

Bpaunplii 1OroBOp MOXKET OBITH 3aKIIOYEH TOJ] YCIOBHEM, TO €CTh MOTYT OBITh
MPEIyCMOTPEHBI yCIOBHUS, B 3aBHCHUMOCTH OT HACTYIUICHHS WJIM HEHACTYIUICHHUS KOTOPBIX
BO3HHUKAIOT T€ WJIM WHBIC MPaBa U 0053aHHOCTHU (HAIIPUMED, POKICHNUE PEOCHKA).

BpauHblii KOHTpakT SBISIETCS PA3HOBUIHOCTHIO JIBYCTOPOHHEW CHEIKHM M JIOJDKEH
MOIYUHSATHLCS OOIIUM TMpaBHIaM AeicTBUTEeNbHOCTU caenku (cTatbu 154 — 181 'K P®). Crnenyer
OTMETUTh, YTO €CIU OpayHBIM JIOTOBOPOM DPETYIHPYIOTCS MpaBa Ha HEIBUKUMOE MMYIIECTBO,
OH TOJJICKHUT TOCYAAPCTBEHHOW pPETUCTpallud U B CIIy4ae OTCYTCTBHSI TAaKOBOM, HE MOXET
MPUMEHSTHCS K HeABMXKUMOCTH. [Ipu 3akiitoueHuu OpayHoro J0roBopa ciielyeT IOMHHUTb O TOM,
KaKUe YCJIIOBHUS HE MOTYT OBITh BKIIFOUEHBI B HETO:

1. BpauHblii 1O0roBOp HE MOXKET PEryJupoBaTh JIMYHbIE HEUMYIIECTBEHHbIE OTHOLICHUS



cynpyroB. Takoi 3ampeT mpexae BCero CBsi3aH C TEM, YTO MPUHYIUTEIbHOE HCIOJIb30BaHUE
YCJIOBUH IOr0OBOpA, PETYJIUPYIOLIUX 3TH OTHOLIECHHUS, IPAKTUYECKH HEBO3MOXKHO.
2. bpaunblii 1OroBOp HE MOXKET KacaTbCsl JUYHBIX TpaB M OOS3aHHOCTEH CYNpPYroB
OTHOIICHUHU UX JETEH.

3. BpauHblif JOroBOp HE MOXKET OrpaHHMYMBATH IMPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH
CYIpPYroB, UX IpaBa oOpamiatbcs B CyA 3a 3alMTOM. DTOT 3ampeT O3HAdaeT, 4To B OpadyHOM
JIOTOBOpPE HE MOXKET COJIEp>KaThCs IMOJIOKEHUH, 3alpelaronmx cynpyraMm o0pamarbes B Cya ¢
HCKOM 00 M3MEHEHWMH, PACTOPKEHUH WJIM NMPU3HAHUN HENEHCTBUTEIbHBIM OpadHOro J0roBOpa,
3aHMMATbHCA MPEANPUHUMATEIBCKOM EATENbHOCTBIO, MOIyYaTh 10XOAbI, 3aBEIIaTh, IPUHUMATD
HACJIEJICTBO U T.A.

Bpaunbiii 1oroBop 3aKioyaeTcs B MHCbMEHHON (OpPME M COTJIACHO 3aKOHOJATENBCTBY
OONBIIMHCTBA CTpaH TpeOyeT HoTapuaibHOW (opMmbel. B poccuiickom cemelHOM TpaBe
M3MEHEeHHEe OpayHoro JOroBOpa MO B3aUMHOMY COTJIAIICHHIO CTOPOH MOKET OBITh MPOMU3BEIECHO
B J11000€ BpeMs, B APYrHX MPABONOPSAKAX U3MEHEHHE MOXKET OBbITh CBA3aHO C HEOOXOJMMOCTbIO
NPOXOXKJIEHHUs CcyneOHOM mpomenypsl. B sToM cimyyae cymnpyrd B HHCbMEHHOU (opme
3aKJIIOYAIOT COIIalleHne 00 M3MEHEHUH UITH PAaCTOPKEHUH OpayHOro JOroBOpa U YAOCTOBEPSIOT
ero y Horapuyca. OTKa3 OT HCIIOJIB30BaHHUS OpPayHOIro JOroBOpa B OJHOCTOPOHHEM IOPSIKE
HEBO3MOXEH. B cilyuae Takoro otkasa Jpyroi Cynpyr UMeeT paBo oOpaTUTHCS B CYZl C HICKOM O
MPUHYAUTEIBHOM UCIIOJIHEHUH J10I0BODA.

1.6 Jlexnusi Ne 6 (2 uaca)
Tema: «OcHOBBI N0J10:KeHUSI TPYAOBOI0 NIPaBa
1.6.1 Bonipocs! Jiekuun

[ToHsTHE M UCTOYHHKH TPYAOBOTO NpaBa. Tpya0BbIe OTHOIICHUS.
[TonsaTHe, conepkaHue U BUIBI TPYIOBOTO JOTOBOPA.

Pabouee BpeMsi 1 BpeMs OT/bIXa.

TpynoBas qucuuruvHa. JIMCIUIUIMHAPHBIE B3BICKAHHS.

bl e

1.6.2 KpaTkoe coaep:kaHue BONPOCOB

1. TloHsTHE M UCTOYHUKH TPYIOBOIO MpaBa. TpynoBbIe OTHOIIEHUS.

TpynoBoe npaBo — 0Tpaciib POCCUNUCKOT0 MpaBa, peryaupyromas

TPYZAOBbIE OTHOIIEHUI. OCHOBHBIM 3aKOHOM TPYZOBOI'O IIpaBa SBJIAETCS

Tpynosoii koaekc PO.

TpynoBble OTHOWIEHUS — 3TO CIOKMBIINUKCA KOMILJIEKC YKOHOMHUUYECKUX, COLUAIBHBIX U
aJIMMHHUCTPATUBHBIX OTHOILIEHUU MEXIy pabdoTojarereM M HaeMHBIM paOOTHUKOM Ha OCHOBE
TPYZIOBOTO JOTOBOPA (KOHTPAKTA).

TK P® u uHBIE HOPMATUBHBIE AKTHI O TPYIE PETYJIUPYIOT TPYAOBBIE OTHOLIECHHS BCEX
pabOTHUKOB, paboTalmMX [0 TPYAOBOMY JOTOBOPY (KOHTPAKTy) C WHAMBHIYATIbHBIM
HaHUMaTelleM WK opraHuzanueil. Hapsny ¢ HuMu, B mpeMeT TPyI0BOrO MpaBa BXOIAT TAKKe
OTHOIICHHUS, CBSI3aHHBIE C YydYacTHeM pPAOOTHHKOB B YIPABICHUU TPYAOBBIM KOJUIEKTHBOM
(HEemoCpeACTBEHHO WM 4Yepe3 Mpodcoro3), ¢ MOATOTOBKON M TMEPEMOJArOTOBKOM PabOTHUKOB,
rocyJapCTBEHHBIM COLIUAIHBIM CTPAXOBAHHUEM.

TpynoBoe npaBo HEOOXOIUMO OOIIECTBY ISl JOCTUKEHUS OINpPEIeICHHBIX, KOHKPETHBIX
3agau. TK PO onpenenensl cneayromue o0mmue 3a1a4m:

1. copelicTBHE POCTY MPOU3BOIUTEIBHOCTH TPY/Ia, YIyUllIeHHe KayecTBa paboThl;

2. IOBBIICHHE H(PPEKTUBHOCTH OOIIECTBEHHOIO MPOU3BOACTBA M IOJBEM Ha 3STOU

OCHOBE MaTEpUAIbHOIO U KYJbTYPHOTO YPOBHS KU3HU TPYIAIINXCS;
3. YKpeIJIeHUue TPYJAO0BOU JTUCHUILIAHBI;
4. obecrieyeHNe BHICOKOTO YPOBHS OXpaHbl TpyAa U YCIOBUHM TPyAa.

HopMmbl TpynoBoro mpaBa oObeIuWHEHBI B JBE €ro OCHOBHBIE YacTH — OOIIYI0 H
ocoOenHyro. OOmiasi 4acTh BKJIIOYACT HOPMBI, UMEIOIINE 3HAYCHUE JJISi PEryIMpPOBaHUS BCEX
TPYIOBBIX OTHOLICHHM WM UX OCHOBHOM wyacTu. OcoOeHHas 4YacTh BKIIIOYAET HOPMBI,



PEryIUpYIOIINEe 3IEMEHTHI (CTOPOHBI) TPYAOBBIX OTHOIIEHUN M CBSA3aHHBIX C HUMHU: pabodee
BpeMsi, BpeMsI OTIbIXa, TPYAOBBIE CIOpBI, OTHOLIEHHS IO MaT€pUAIbHONM OTBETCTBEHHOCTH,
COIIMAIPHOE CTpaxoBaHWE (TOCOOMS TI0O BPEMEHHOM HETPYAOCHOCOOHOCTH, CaHATOPHO-
KYpPOPTHOE JICYEHHUE).

K o01eit yacTi OTHOCATCS MHCTUTYTHI: KOJJIEKTUBHOTO JI0TOBOpA, y4acTUs paOOTHHKOB
U TPYJOBOTO KOJUIEKTHBA B YIPABJICHUU MPOU3BOACTBOM, a TaKXKe OOIIUE MOJIOKEHHs (HOPMBI,
OTIpeeNSIoNIMe 3aa4u, MPUHIUIIBL, BUbl OTHOIICHUN, CTPYKTYPY U Ap.).

Oco0eHHas 4yacTb COCTOUT M3 MHCTUTYTOB: 3aHSATOCTH, TPYIOBOTO JOrOBOpa, paboyero
BPEMEHH, BpPEMEHHU OTIbIXa, 3apaOOTHOM IUIAThI, MaTepUaIbHOW OTBETCTBEHHOCTH, TpyJa
MOJIO/IEKH, TPYyJa KEHIIWH, TPYAOBOM NHUCHUUIUIMHBI, JIbTOT JUIsi paOOTHUKOB, COBMEILIAIOIINX
pabory ¢ oOydeHueMm, TPYAOBBIX CIOpPOB, HaI30pa W KOHTPOJS 3a HAONI0JEHHEM
3aKOHOJATEIHCTBA O TPY/E.

TpynoBoe mpaBo BBIMOIHSAET 00ImMe (QYHKUIMU, TPUCYILIHE BCEM OTpacisiM TpaBa, T.e.
(GYHKIIUU PEryJupOBaHUs] IKOHOMUYECKUX, MOJUTHUYECKUX, COLMAIBHBIX W YHPaBIECHYECKHX
otHOmeHNHA. OCOOCHHOCTh (PYHKIIMOHUPOBAHHUS HOPM TPYZOBOTO IpaBa COCTOUT B TOM, YTO
HOPMBI TPYJOBOTO IIpaBa pEryJUPYIOT JHUIIb YacTh HSKOHOMHMYECKHUX, COLHUAJIbHBIX,
MOJINTUYECKUX M YNPaBICHUECKUX OTHOUIEHWM, KOTOpPbIE CKJIAABIBAIOTCA B TPYIOBOM
KOJUIEKTUBE TOW WJIM HMHOM opraHuszanuu. TpynoBoe MpaBO BBIMOJHSAET TAKXKE CIENHaIbHbIC
IopuandYeckue (YHKIMM: PETYISTHBHYIO W OXpaHUTENbHYI0. OCOOCHHOCTh OXpPaHHUTEIbHOM
(GyHKIIMM, B YaCTHOCTH, COCTOUT B TOM, 4YTO TPYJOBOE 3aKOHOAATEIHCTBO YCTAHABIMBAET
0cOOBIi BUJ TUCIUIIIIMHAPHON OTBETCTBEHHOCTH.

TpynoBoe npaBo BBHIMOIHSAET U Takue crennduieckue QyHKIMH, TPUCYIITUE TOIBKO ATOM
OTpaciiv paBa, KaK MPON3BOACTBEHHAS (DYHKIIMS COIMATBLHOM 3aIIUTHIL:

1. [IpousBoacTBeHHast (YHKLUS COCTOUT B TOM, YTO HOPMBI TPYJOBOTO IpaBa MUMEIOT
HAIMpPaBJIEHHOCTh U MPUHUMAIOTCA B LIEJSIX YIOBIETBOPEHHUSI IPAB U UHTEPECOB paboToaaTenei.

2. OyHKIMA COLUMAIBHOM 3alllMTHI HalpaBjeHa Ha YIOBIETBOPEHHUE MPEAYCMOTPEHHBIX
Koncturynueli u 3akonamu P® mpaB U mHTEpECOB HaeMHBIX paOOTHHKOB. COOJIIOCHHE ITUX
IpaB M UWHTEPECOB pPAOOTHUKOB 3AIIMIIACTCS TaKkKe HUX OOBbEIWHEHHSIMH, HarpUMep,
npodcoro3amMu, IPYrMMU OOILIECTBEHHBIMU OpraHM3alUsAMH, TOJIUTHYECKUMHU TNapTUSAMH, a
TaKXe rocy1apCTBEHHBIMU OpraHaMu B 00JIACTH TPy U 3aHATOCTH. B maeansHoOM Bapuanrte ooe
(GYHKIUU TOJKHBI pa3BUBAThCS COAIAHCUPOBAHO, TO €CTh JOJDKHBI 3aKPENUTh OINpeaeIeHHBIN
0aJaHCc MHTEPECOB B BHJIE ONPEAEICHHOTO KOMIIPOMHUCCA MEXIY pabOTOAATEIsIMU M HAeMHBIMH
pabOTHHUKAMU.

2. [lonsiTue, coaepxaHue U BUIbI TPYJOBOTO TOIOBOPA.

TpynoBoii JOroBOp — BaXXHEWUIIINIT MHCTUTYT TPYIOBOTO MpaBa, peryIupyrolnid TOpsa0K
3aKJIIOYEHUs, U3MEHEHHUS], TPEKPAIIeHUs] TPYIOBOIO JIOr0OBOpPa, COBMECTUTEIILCTBO, COBMEIICHUE
npodeccuii.

TpynoBoii 10oroBop (KOHTPAKT) — 3TO COTJIAIIEHNE MEXAY TPYIALIMMCS U NPEATNPUATUEM,
yUpeXJIeHUEeM, OpraHuzaluel, NpeANpuHUMATENIeM, MO0 KOTOPOMY TPYIALIUICS 00s3yeTcs
BBITIOJIHUTH pa60Ty 10 OHpCHGHGHHOﬁ CIICHUAJIbHOCTH, KBaJII/I(bI/IKaI_II/II/I Wi OOJIDKHOCTH C
MOJAYMHEHHEM BHYTPEHHEMY TPYIOBOMY paclopsakKy, a Mpednpusrue, YUpexKIeHUeE,
OpraHu3aiys, NpeArnpUHUMATEIb 0053yeTCsl BBHIIUIAYUBATH TPYAALIEMYCS 3apa0OTHYIO IUIATy U
o0ecrnieunBaTh yCIOBUS TPy/a, MPEAyCMOTPEHHbIE 3aKOHOAATEIBLCTBOM O TPYJE, KOJUIEKTUBHOM
JIOTOBOPOM U COTJIAILIEHUEM CTOPOH.

Takum o0Opa3zoMm, TpynoOBOM J0TOBOp (OPMYIHpPYET OCHOBHBIE YCIOBHUS TPYAOBOTO
MPaBOOTHOLICHUS.

CornacHo cratbe 37 koHCTHTYHUMM P® Kkaxaplii 4eloBeK MMEET IpaBO Ha TPyAd B
YCIIOBMSIX, OTBEYAIOIIMX TPeOOBAaHUAM OE30MAaCHOCTH M TMTHEHBI, HA BO3HArpaXkJIeHHE 3a TPY[
0e3 KaKkoif Obl TO HM OBLJIO AUCKPUMHHALIMU U HE HUXKE YCTaHOBIIEHHOTO (hefepaibHbIM 3aKOHOM
MUHHMAJIBHOTO pa3Mepa OIIaThl TPYAA, a TAKXKE IIPaBO Ha 3alUTY OT 0e3pabOTHILIbI.

YenoBek MOXKET peali30BaTh CBOE IMPaBO HAa TPYd B OJHOH U3 NPEAYCMOTPEHHBIX
3aKOHOM (hopM, HampuMep, B BHUJE 3aHATHS TBOPYECKOM NIpodeccueil XynoKHUKa, MUcaTens,



OTKPBITUSI COOCTBEHHOIO «JI€fla» WM 3aKII0YUTh TPYIOBOM JOTOBOp (KOHTPAKT), CTaB
paOOTHUKOM HPEINPUATHS, YUPESKICHUS, OpraHu3auuu. MIMeHHo mocneqHuii ciy4ail o3Ha4aer
BCTYIUICHUE B TPYIOBBIE IPAaBOOTHOILICHUS.

TpynoBoii moroBop 3akio4aercsi B NUCbMEHHOW (popme. 3akiodas TpyZOBOil 10TOBOp,
€ro CTOPOHBI — OpraHu3alus U TPYISIIUIc — 00s3aHbl JOTOBOPUTHCS O HEOOXOAUMBIX

YCJIOBHSIX, HAJIMYUE KOTOPBIX MO3BOJIET CYUTATh JOTOBOP 3aKIIOUYEHHBIM.
K HeoOX0IMMbIM yCIIOBUSM 3aKOH OTHOCHT:
1. cornamienue cCTOpoH 00 OCHOBHBIX YCJIOBHSIX TPYAA;

2.00 ompeaeneHUH TPYAOBOH (PYHKIIMKU paOOTHUKA — CIENUATBLHOCTH, KBaTU(UKAIUH,
JOJKHOCTH;
3.0 BpeMeHHU Havaya padoThl;
4.0 pa3mepe omnaTsl TPyAa;
5.0 MecTe paboThl; O CPOKE JOTOBOPA.
Bce npyrue ycioBusi 10roBopa HOCAT JOTOJIHUTENBHBIA XapakTep U MOTYT OBITh BKIIIOUYEHBI
WM HE BKJIIOUEHBI B JOTOBOP B 3aBUCHMOCTU OT UHTEPECOB U COTJIACHS CTOPOH.
CTOpOoHBI MOTYT 3aKJIO4aTh TPYAOBOW JIOTOBOp (KOHTPAaKT) B pa3IMYHBIX (opMax,
npenycmoTpeHnbix TK PO:
a) Ha HEONpPEeIeTICHHBIN CPOK;
0) Ha ONPEENCHHBIN CPOK He OoJiee MATH JIET;

B) Ha BPEMsI BBITTOJTHEHUS OTIPEICTICHHON PaOOTHI.

[Iponenypa npuema Ha paboTy BKJIIOUYACT MPEACTaBICHHE PAOOTHUKOM JOKYMEHTOB,
MOJTBEPKAAIOMINXET0 BOZMOKHOCTH, TTepeYeHb KOTOPHIX IepedrcieH B [IpaBuiax BHyTpeHHETO
TPYAOBOTO pacropsiaKa. ITo, KaK MPaBUiIo, MAcIOPT, TPYA0Bas KHIDKKA, JOKYMEHT 00
obpa3zoBanuu. Jlpyrue JOKyMEHTHI aAIMUHUCTPAIMs HE UMEET IpaBa TpeOoBaTh OT pabOTHHUKA.

[TIpuem Ha paboty odopmisieTcs NMPUKAa30M, PACHOpsDKEHHEM, KOTOPBIM 0OBsABIsETCS
paboTHUKY mox pacnucKy. Kpome Toro, paGOTHHKY BBIAAETCS HK3EMILISP TPYJOBOTO JAOTOBOpPA
(xonTpakra). [Ipu nmpueme Ha pabOTy MOKET OBITh JOCTUTHYTO COTJAIICHHE 00 MCIIBITATEIIbHOM
CpPOKe, C LIENbI0 IIPOBEPKH COOTBETCTBUS PAaOOTHHKA MOpydaeMoll eMy pabote. McnbiTanue npu
npueMe Ha paboTy MOXKET OBITh YCTAHOBJICHO MPOIOJDKUTENBHOCTBIO JIO TPEX MECSIEB, a B
OTAENBHBIX CITydasX, COTJIAIICHHIO C COOTBETCTBYIOIIMM BBIOOPHBIM IPOQCOIO3HBIM OPTaHOM,
10 LIECTU MECSILIEB.

VcnpiTanus HE yCTaHABIMBAIOTCA: JIMIIAM, HE JOCTUTIINM BOCEMHAATH JIET, MOJIOIBIM
pabouyrM TO OKOHYAHHU MPOPECCHOHATBHO-TEXHUYECKOTO YYeOHOTO 3aBENEHUS, MOJIOIBIM
CHelHaluCTaM MO0 OKOHYaHUHU BBICIIMX U CPEIHUX CIIEHHUATIbHBIX YUYEOHBIX BeICHUN, MHBAIHIaM
OTteuyecTBEHHOW BOWHBI, HANpaBIEHHBIX Ha paboOTy B c4YeT 3a0pOHUPOBAHHBIX JUIS 3TOTO MECT.
HcnpiTaHne Takke He YCTaHABIMBAETCA IMpU TNPUEME U MEepeBoje Ha paboTy B APYryio
MECTHOCTb U IIPU NIEPEBOJIE HA APYTO€ NPEANPUATHE, B YUPEKACHUE OpPraHU3aLUIO.

[locne 3akirodyeHHsi TPYIOBOTO JOTOBOpa BO3HUKAIOT TPYAOBBIE MPABOOTHOILICHUS
MEXIy paOOTHHKOM, C OJHOW CTOPOHBI, U TpeanpustueM (y4peKICHHEM, OpraHu3aiuen) B
JIMIIE €r0 AAMUHUCTPAIMH — C APYTOM, IO MOBOY MCIOIb30BAHUS TPya PAOOTHUKA B YCIOBHAX
oO1mero pacnopsiika paboThl, a TaK)Ke MO MOBOJY CO3JaHHS 3I0POBBIX M O€30TMACHBIX YCIOBUMA
Tpyda W BO3HArpaKIeHWs 3a TPyX Ha YCIOBMSX, npeaycMoTpeHHbIX Koncturynueinn PO,
3aKOHOAATEIHCTBOM O TPYJE U 3aKIIOYEHHBIM TPYAOBBIM JIOTOBOPOM.

OpHako B mpoIEcCE OCYLIECTBIEHMSI TPYIOBOIO IPAaBOOTHOLIEHHS MOTYT BO3HUKATh
BONIPOCHl 00 M3MEHEHHUSAX YCIOBUU TpPYAOBOTO JOrOBOpa WM O ero mnpekpameHuu. Ciydau
TAaKUX W3MEHEHHHM TakXe PEryIHpylIOTCs HMHCTUTYTOM TPYAOBOTO JOTOBOpa M IMO3TOMY OHH
paccMaTpuBalOTCA B €IUHCTBE C 3aKJIIOYEHHEM TPYAOBOTO JIOTOBOpA, T.K. €T0 U3MEHEHUE WIIU
IpeKpalieHue TpeOyIT 0co00H COUMaTbHON M IOPHUAMYECKON 3alIUThl 3aKOHHBIX HHTEPECOB
paboTHHKA U ero pabotomaTens. TakOBBIMH SBJSIOTCS CIIydau NEPeBOJa HA IPYryro padboTy, U
paznuyHble POPMBI MPEKpaIIEHUs] TPYJOBOTO IOTOBOPA.

Ecnm amMunamCcTpaninn He0OXOAMMO TepeBecTH paboTHHKA HAa APYTYyI0 paboTy, TO TaKOu
nepeBoJ ocyuiecTsisiercs no npaswiaM TK P®. J[Ba 0CHOBHBIX ITpaBUIIa 3aKPEIUIEHBI IIPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBuiIo — agMUHHCTpalds HE BIpaBe TpeOOBaTh OT pabOTHHKA
BBITTOJIHEHUST pabOThl, HE OOYCIIOBIEHHOW TPYJOBBIM JOrOBOpoM. BTopoe mpaBuio — mnepeBon



JIOTTYCKAeTCsl TOJNIBKO C coryiacusi pabOTHHKA, 32 UCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX B
TK PO.

Ot mepeBoja Ha ApPyryro paboTy HYKHO OTJIMYaTh MEpeMEelIeHHs Ha JPYryio padoTy.
AJIMHHHCTpAIUS UMEET IPaBO MEePeMECTUTh paboTHHKA 0€3 ero corjacus: Ha Japyroe padouee
MECTO, B JpYroe CTPYKTypHOE MOJpa3jiefieHue B TOW K€ MECTHOCTH, MOpy4arb paboTy Ha
JIPYyroM MEXaHHM3ME WM arperare B Mpefesiax CHelHalbHOCTH (KBaIM(UKAINK, TOJIKHOCTH),
00yCIIOBJIIEHHOHN TPYAOBBIM JTOTOBOPOM. AJIMUHUCTpAIMs HE BIIpaBe MepemMeliaT paboTHUKA Ha
paboTy, MPOTHUBOIIOKA3aHHYIO €MY IO COCTOSIHUIO 3/JTOPOBBS.

be3 cornmacus paboTHUKa €ro MOXXHO TMEpEeBECTH BPEMEHHO Ha JAPYryl paboTy Io
npaBuigam TK P®, T.e. B ciydae mNpou3BOACTBEHHON HeoOxomumocTH. Bropoil cmydvaii
BPEMEHHOI'0 TIepeBOa Ha JPYryr paboTy 0e3 coriacusi paboTHuka ycraHoBieH B TK PO.
OCHOBaHMSIMU TaKOTO MEPEBOJIA SIBIISICTCS «IIPOCTOM».

[IpexpaieHue Tpy10BOro 10roBopa.

TpynoBoii 10roBop MOKET OBITh IPEKPALIEH B CASAYIOUINX CIyYasx:

— 10 COTJIAIIEHUIO CTOPOH;

— 10 MHUITMATUBE PaOOTHHKA, aIMUHUCTPALIMH, TUOO 10 TPeOOBAHUIO MPOCOI03HOTO

Oprasa;
— [0 UCTEYEHUH CPOKa JOTOBOPA, KPOME CIIydaeB, KOT1a TPYI0BbIe OTHOLICHUS

(aKkTHYECKU MPOIOJIKAIOTCSA M HU OJTHA U3 CTOPOH HE MoTpedoBasia UX MPEKPaICHHUS;
— IIPY TIPU3BIBE WJIH MOCTYIJICHUH Pa0OTHUKA Ha BOCHHYIO CIIYXKO0Y;

— IIpU 1IepeBojie pabOTHHKA, C €r0 COIJIacHsl, Ha Ipyroe NpeanpusTue, B
yUpeKACHUE, OPraHU3aLMI0 WK IIEPeX0/1e€ Ha BEIOOPHYIO JOJKHOCTB;

- IpU OTKa3e pabOTHHUKA OT NEPEBOAA Ha pabOTy B APYI'YI0O MECTHOCTb BMECTE C
OpraHu3aIyei, a TakKe — 0TKa3e OT MPOIOJIKEHUS pabOTHI B CBSI3U C CYIIECTBEHHBIMU
U3MEHEHHEM YCIIOBUH TPYAa;

— IOpYA BCTYIUIECHMH B 3aKOHHYIO CHJIy IIPUIOBOpa CyJda, KOTOPBIM pPaOOTHUK
OCYXIEH (KpOME CIIy4aeB YCIOBHOIO OCYXIEHHS M OTCPOYKH HCIOJIHEHUS INPUTOBOpa) K
JUIIEHUIO CBOOOJBI, HCIPABUTEIbHBIM paboTaM HE MO MecTy paboTel, JH00 K HHOMY
HaKa3aHUIO0, UCKITIOYAIOLIEMY BO3MOXKHOCTbD ITPOAOIIKEHHSI JaHHOH paboTBhI.

B pacTtopskeHHH TpyZOBOro JAOrOBOpa MHUIMATHBA MOXKET NMPHUHAIUIEkKATh KaK CaMOMy
pabOTHHKY, TaK M aIMUHHUCTPALMA TPEANPUITHS (OpraHU3aIuu) HE3aBUCHUMO OT (OpMBI
cooctBenHocTu. Ilpu 3ToM momxHBI coOmronaThesi KOHCTUTYLMOHHBIE MPUHIMIIBI CBOOOBI
TPYZAa ¥ FapaHTUH COLMATIBHOM 3aIUThl HHTEPECOB TPYIAILUXCS, IPEAYCMOTPEHHBIX CTAThsIMH 7
u 37 Koncrurynuu PO.

PaGoTHuk BmpaBe pacTOpPrHYTH TPYAOBOW OTOBOP, 3aKIIOYCHHBIN HA HEOMPEISICHHBIN
CpOK, 0 cOOCTBEeHHOMY kenanuio. [Ipu a3tom cobmonatorces npasuna TK PD: paboTauk o0s3an
IpeaynpeauTh aJMUHUCTPALMIO MUCbMEHHO 00 YBOJbHEHUHU 3a ABe Henenu. [lo ucreuenuu
CpOoKa TpeaynpexaeHuss 00 yBOJbHEHMM pabOTHMK BIOpaBEe MPEKpaTUTh padboTy, a
aZIMUHHUCTpanus 00s3aHa BbIAATE PAOOTHUKY TPYIOBYIO KHUXKKY U IIPOU3BECTU C HUM pacyer. \

B cBowo ouepens agMUHHCTpalUs HMEET MPaBO YBOJUTh pabOTHHKA IO CBOEH
WHUIMATUBE TOJBKO B cllydasx, npeaycMoTpeHHbIX ctatbsiMu TK P®. CormacHo cratbsim TK
P® agmuHMCTpaLus MOXKET YBOJIUTH pAaOOTHHKA B CIEIYIOUIUX CIIydasx:

— B Cllyyae JIMKBUJALUN OPraHMU3AaLUU WM COKpAIIEHUS YUCIEHHOCTH WIM INTaTa

pabOTHHKOB;

— B Cily4ae OOHapyXMBIIETOCs HECOOTBETCTBHA pabOTHMKA 3aHMMaeMOMH
JOJDKHOCTH WJIM  BBITIONHAEMOM paloTe BCIIEACTBHE HEIOCTATOYHOH KBalupuKauu JIu0o
COCTOSIHUS 3[J0POBbS, MPEMSTCTBYIOMUX MPOAOIKEHHUIO PabOThI;

— B Cly4yae CHCTEMaTHMYeCKOrOo HEWCIOJNHEHHS PAaOOTHHKOM 0e3 YBa)KMTEIbHBIX
IPUYMH OO0S3aHHOCTEH, BO3JI0)KEHHBIX Ha HEro0 TPYIOBBIM JOrOBOPOM (KOHTPAaKTOM) WM
NpaBUJIAMHU BHYTPEHHETO

TPYIOBOIO paclopsiika, €clid TpHd OSTOM K pabdOTHUKY paHee TMPUMEHSUINCh MEphI
JUCUUIUIMHAPHOTO WM OOIIECTBEHHOT'O BO3/ICHCTBHS;
— B ciy4ae mporyia (B TOM dYHcIe OTCYTCTBUSI Ha paboTe Oosee Tpex 4yacoB B



TeueHne pabodero IHs) 0€3 YBAKUTEIbHBIX NMPUYHH, & TAKXKE B CIydae MOSBICHUS Ha padoTe B
HETPE3BOM COCTOSIHUH, B COCTOSIHHM HAPKOTHYECKOTO MJIM TOKCHYECKOTO OTbsTHEHHUS.

— B Cllydae HEsSBKM Ha paboTy B TedeHHe Oojee YeTHIPeX MECAIeB MOAPS
BCJIE/ICTBUE BPEMEHHOW HETPYAOCIHOCOOHOCTH, HE CUUTAasl OTIycKa MO OEpeMEHHOCTH U Pojam,
€CIIM 3aKOHOJATEeIbCTBOM HE YCTAHOBJICH OoJiee JUIMTEIbHBIA CPOK COXPaHEHHUs MecTa paboTh
(TOKHOCTH) TP ONpPEACTICHHOM  3a0o0jieBaHMHM. 3a  pabOTHUKAMH, YTpPaTHUBIIUMU
TPYIOCIIOCOOHOCTh B CBSI3M C TPYJOBBIM YBEYbEM WM MPO(ecCHOHANBHBIM 3a00JEBAaHUEM,
MECTO paboThl (JIOJDKHOCTB) COXpaHSAETCS J0 BOCCTAHOBJICHHUS TPYAOCIOCOOHOCTH WIIH
YCTaHOBJICHUS] HHBAJIUTHOCTH.

— B Cllyyae BOCCTaHOBJIEHUSI Ha paboTe pabOTHUKA, paHEEe BBHIMNOJIHSIOUIETO ATy

pabory;

— B Cllydyae COBEpINEHHUS MO MecTy paboThl XHUIICHHsS (B TOM YHUCIE MEIKOIO)
rOCy/IapCTBEHHOI'O HWJIM OOIIECTBEHHOTO MMYIIECTBA, YCTAHOBJIEHHOIO BCTYNMBIIUM B
3aKOHHYIO CHJIy MPHUTOBOPOM CyJlla WM TOCTAaHOBJIICHHEM OpraHa, B KOMIETEHIIMIO KOTOPOTO
BXOJIUT HAJIO)KEHHE aJIMUHUCTPATUBHOTO B3bICKAHUSI.

B ycnoBusix mepexoga K pPHIHOYHOMY XO3SHCTBY BO3pacTaeT poJib TOCYAapCTBa B
o0ecrnedeHnr TPYA0BOI 3aHATOCTH HACEJICHUS.

Cornacno Konctutynuu PO u 3akoHOIATENbCTBY O 3aHSATOCTH HacesieHus, Poccuiickoe
rocyapcTBO B Jinle (eaepanbHbIX, PECyOJUKAHCKUX U PETHOHAIBHBIX OpPraHOB rapaHTHUPYET
rpaxaaHaM, TOCTOSHHO MPOXKUBAIOIUM Ha Tteppuropun Poccum, cBoO6oay BbIOOpa BHIA
3aHATOCTH, B TOM umucjie paboThl C pa3IMUYHBIMH PEKUMaMU Tpynaa; OeclpensiTCTBEHHOE
colieiicTBHE B MoAOOpe MOAXOAsIIeH paboThl U TPYAOYCTPOHCTBE CO CTOPOHHI (eAepanbHOI
CIIy>kObI 3aHSITOCTH, a TAK)KE TaKue CIelHalbHbIe COIIMAbHbIE U TPABOBHIE TAPaHTHUH, KaK:

— MPEOCTaBIICHUE OPTraHU3AlUSIMH B COOTBETCTBHH C 3apaHee MOJAaHHBIMA HMH
3asiBKaMU MOJXOJAIIeH paOOThl BBITYCKHUKAM y4eOHBIX 3aBe/ICHUM;

— OecriaTHoe 00ydeHHe HOBOM mpodeccuu (CHENMHATbHOCTH), TOBBIIICHHE
KBIM(UKAIIMK B CHCTEME CIYXObl 3aHATOCTH WM IO €€ HAaIPaBJICHHUI0O B HMHBIX Y4EOHBIX
3aBENICHUSX C BBITUIATON CTUIICH N

— KOMIIEHCAIIMI0 B COOTBETCTBMM C 3aKOHOJATEIbCTBOM MaTepHUaJbHBIX 3aTpaT B
CBSI3M C HAIPaBIIEHUEM Ha pabOTy B IPYTYIO MECTHOCTD IO MPEAIOKEHUIO CITYKOBI 3aHATOCTH;

— BO3MOXXHOCTh 3aKJIFOUEHHUSI CPOYHBIX TPYIOBBIX JOTOBOPOB (KOHTPAKTOB) Ha
ydacTue B OIUIaYMBAEMbIX OOIIECTBEHHBIX pabOTaxX, OpraHU3yeMbIX C YY€TOM BO3PACTHBIX WM

WHBIX 0COOCHHOCTEH Irpak/iaH;
- IPaBOBYIO 3aIIUTY OT HEOOOCHOBAHHBIX YBOJIbHEHUHU.

3.Pabouee Bpems U BpeMsl OTIbIXA.
HopMbI 3TOro HHCTUTYTa PEryIupyIoT BpeMs B Ipolecce Tpyaa: pabouee U cBOOOIHOE.

Pabouee Bpemsi — 3TO yCTaHOBIIGHHOE 3aKOHOM (WJIM Ha €ro OCHOBE) BpeMs, B TCUCHHE
KOTOpOTO pPabOTHUK B COOTBETCTBHHM C IMpaBWJIAMH BHYTPEHHETO TPYAOBOTO pacHopsKa,
TPYIOBBIM JIOTOBOPOM, JOJKHOCTHOM HMHCTPYKIIMEH MOJIKEH BBIMOJHATH CBOU OOS3aHHOCTH,
TpynoBbie GyHKIMU. Pabodee Bpems HCIONb3yeTcs KaKk €CTECTBEHHAs Mepa TPy/a.

Pabouee Bpems paznuuaercs mo Buaam padodero aHsS U padodeit Hepenu. CymliecTBYIOT
HOpMaJbHas MPOAOHKUTEIHHOCTh pabodyero BpeMeHHU, COKPAIIEHHOE, HEMOIHOE pabouee Bpems,
a TaK)K€ HEHOPMHUPOBAHHBIN U HEMOJIHBIN PaOOYHii ICHb.

3aKOHOJATENBCTBO YCTAHABIMBACT JBE HOPMBI pabOYero BpPEMEHH: E€XKEIHEBHYIO U
eXKEHEICNbHYI0. DTO ceMHYacoBOi pabouunii neHb u 40-gacoBas pabovas uHenemns. Kpome toro,
HAa OCHOBE ©XCHEICITbHOW HOPMBI pabodyero BPEMEHH BBICUUTHIBACTCS EKEMECSYHAs,
eXKeKBapTajbHasi, OIYroJoBasi, roJoBast HopMa pabo4yero BpeMeHHu.

HopMmanbHas mpoaoKUTETFHOCTh pabouero BpeMeH! He MOXKeT IpeBbIath 40 4acoB B
Henento. TK P® ycranaBnuBaer qBa Buja pabodeii HeAenu: MITHAHCBHYIO U IIECTHIHEBHYIO.

CoxkpalieHHass  MPOJIOJDKUTEIEHOCTh  Pabouero BpEMEHU  YCTaHABIMBACTCS IS
pPabOTHHKOB MOJIOKE€ BOCEMHAJIATH JIET: B Bo3pacte oT 6 mo 18 yer He Gonee 36 yacoB B
HeZeno, B Bo3pacte oT 15 g0 16 ner, a taxke ans ydamuxcs B Bo3pacte oT 14 po 15 ner B
Mepuoa KaHUKyJ, He Oonee 24 dacoB B Hemento. [IpogomkuTenbHOCTh pabo4yero BpeMEHH



yJammxcs, padoTalonux B TeYeHHE Y4eOHOTro Tojia B CBOOOJHOE BpPeMsl OT y4eObl, HE MOXKET
IIPEBBILIATH ITOJIOBUHBI HOPM, IEPEUNCIIEHHBIX PaHEE.

s paOOTHHMKOB, 3aHATHIX Ha paboTax ¢ BPEIHBIMH YCIOBUSMHU TpPyAd, TaKxKe
YCTaHABJIMBAETCS COKpaIlleHHAas TPOIOJKUTENBHOCTh pabouero BpeMeHu — He Oojiee 36 4acoB B
Hezento. Takoe ke COKpallleHWe YCTaHaBIUBAETCS Jid OTAEIbHBIX KaTeropuil pabOTHHKOB:
Y4MTEIIEH, Bpaueil U IPYTHUX.

Henonnoe pabodee BpeMs yCTaHaBIMBAETCS MO COTJIAIICHUIO MEXIY PaOOTHUKOM M
paboTosmareneM, MO WHHULIMATHBE OIHOH M3 CTOPOH, KaK NpH NpUeMe Ha paboTy, TaKk M
BriocsencTBUU. HemonHnoe paGodee BpeMsi MOKET CYIIECTBOBATh B BHUJE HEMOJIHOro pabodero
TTHSI WM HETIOTHON pabodel Henenu. A IMUHUCTpaIus 00s13aHa yCTAaHOBUTH HEMOTHBINA pabodmii
JIEHb WJIA HEMOJIHYI0 pPabodyro Heenr Mo Mpochbe OepeMEeHHOW >KCHIIMHBI, >KCHIIWHBI,
umeroeil peberka B Bo3pacte A0 14 jer (pebeHka-uHBanuaa a0 16 jer), numa, B TOM 4ucie
HaXOJSIIETOCs] Ha €€ IMOMEYEHHM, WM JIMIA, OCYIIECTBISIOIErO YXOJ 3a OOJbHBIM YJIEHOM
CEMbM B COOTBETCTBMM C MEAMLIMHCKMM 3aKkiaroueHueM. Orulata TpyAa B ITHX CIIydasx
MIPOU3BOIUTCS MPONOPIHOHATBHO OTPAOOTAHHOMY BPEMEHHU WIIH OT BHIPAOOTKH.

Pabounii  neHb ~ MOXeT  ObITb ~ HOPMHUPOBAaHHBIM WM  HEHOPMHUPOBAHHBIM.
HenopmupoBanHbiii pabouunii 1eHb 0053bIBaeT PaOOTHUKA MPHU BBHIMOJTHEHUH HOPMBI pabodero
BPEMEHU B Cllyyae HEOOXOAMMOCTH BBIIOJHATH paboTy 3a mpezenamMu padoyero AHS win Oolee
MHTEHCUBHO.

IToBblIeHHast Harpy3ka KOMIIEHCUPYETCS IPEIOCTABICHUEM JIOMOJHUTEILHOIO BPEMEHU
IUIsL OT/AbIXa (OTIYCKA) WIIM JOTOJHUTENIBHON OrutaToi. Bua KoMIeHcaun ycTaHaBIUBaeTCs 110
COI'JIAIIEHUIO CTOPOH.

B cnydae nmpon3BoaCcTBEHHOW HEOOXOIUMOCTH PabOYHii JI€Hh MOXKET OBITH pa3jesieH Ha
YacTH, C TEM, YTOOBI NMPOJOKUTEIIBHOCT padouero BpEMEHU He IpeBbIIIaga yCTaHOBICHHOU
MPOJOIDKUTETLHOCTH €KETHEBHON pabOTHI.

Crnenyer Taxke pas3inuaTh pabouuil JeHb W pabodyro cmeHy. Pabouwmit geHr — 9TO
IPOIOJDKUTEIBHOCTh pabouero BpEeMEHH, YCTAHOBJICHHAs 3aKOHOJATEICTBOM B TEUCHHH CYTOK.
Pabouast cMeHa — 3TO MPOAOIKUTENBHOCTh PA0OYEr0 BPEMEHHU B TEUEHUU CYTOK, YCTaHOBJICHHAs Ha
ocHoBanuu IlpaBun BHyTpeHHero tpynoBoro pacnopsaka (IIBTP) unm rpaduka cmeHHOCTH.
YepenoBaHue CMEH YCTaHABIMBAeTCA B IpadUKe CMEHHOCTH, KOTOPBIH JOBOIUTCS OO CBEIEHUS
paboTHHKa, KaK MPaBUIIO, HE TI03KE, UM 3a OJIMH MECSI 0 UX BBEeIEHUS B AeicTBHE. Bpems Havyana
U OKOHYaHUs paboThl (CMEHBI) ITPelycMaTPUBAETCs TPaBUJIaMi BHYTPEHHETO TPYLOBOTO pacropsiaka
U rpaukamMyu CMEHHOCTH.

B uckmouMTeNnbHBIX Cilydasx MpU HMPOM3BOJCTBE PabOT, HEOOXOOUMBIX Uil 0OOPOHBI
CTpaHbl, MpPH MPOU3BOJICTBE OOIIECTBEHHO HEOOXOIUMBIX paboT, NpH HEOOXOAUMOCTHU
3aKOHYMUTh HauaTylo paboTy M T. 1. aJIMUHHCTpallds MOXET IpHBJIeYb paOOTHHUKA K

CBEPXYpPOUYHBIM paboTam.
CeepxypouHasi paboTa — 3T0 paboTa CBEpPX YCTAaHOBICHHOW MPOJIOJDKUTEIHLHOCTH paboyero
BpPEMEHH.

K cBepxypounsiM paboTam He MOIMYCKAIOTCA: OEpEeMEHHBbIC J>KEHIIWHBI, >KEHIIMHBI,
MMEIOIIHE JIETeH B BO3pACTE JI0 TPEX JIET, paOOTHUKH MOJIOKE€ BOCEMHAJIIATH JIET, PaOOTHUKH,
oOyuatomuecss 0e3 OTpbiBAa OT TMPOU3BOJACTBA B O00IIEOOpA30BATENBHBIX IIKOJNAX U
PO eCCHOHATPHO-TEXHUYECKUX YYEOHBIX 3aBEACHUSAX, B JHH 3aHATHHA, IPYrue KaTerOpUH
pabOTHUKOB B COOTBETCTBHHM C 3aKOHOJATENLCTBOM. Psll paOOTHUKOB TPHUBIEKAIOTCS K
CBEPXYPOUHOH paboTe TOJBKO C UX COTJIacHs. 3aKOH YCTAaHABIMBAET MPEACIbHOE KOJIMYECTBO
CBEpPXYPOUYHBIX YacCOB.

B cootBercTBHM co cTatbeit 37 Konctutyuu Poccun, Kaxaplii IMEET paBoO Ha OT/ABIX.
BpeMﬂ OoTAbiXa, T. €. BpeMH, B TCUCHUC KOTOpOFO paGOTHI/IKI/I CBO60,Z[HBI OT BBIIIOJIHEHHUSA CBOUX
CITY)KEOHBIX O00SI3aHHOCTEH M KOTOPOE€ OHHM MOTYT HCIIOJIb30BaTh IO CBOEMY YCMOTPEHHIO,
NPEOCTABIIACTCS B TEUCHHE pabovero JHS, MEXIy padOYMMU JHSAMHU, MEXIY HEICIIMHU. ITO
TaKKe TPa3gHUYHBIC THA W OTIyCKa. PabOTHUKY 1O TPYAOBOMY JOTOBOPY TapaHTHUPYIOTCS
yCTaHOBJIeHHaSI q)el[epa.HBHBIM 3aKOHOM HpO,Z[OJDKI/ITeJII:HOCTB pa60qer0 BpeMeHI/I, BBIXOJAHBIC U
Mpa3IHAYHBIC IHU, OTUTAYNBAEMBIN €KETOTHBIN OTITYCK.



4. TpynoBas AUCHUIUIMHA. J{MCUUIIMHAPHBIE B3bICKAHUS.

JlucuumimHa — BayKHEHImas oOIeUeIOBeYSCKas [ICHHOCTh, OOBEIUHSIONMAs JTIO0ACH, 3TO
OOIIIECTBEHHBIE ~ OTHOIICHUS, CKJIAJBIBAIOIIAECS [0 TIOBOAY COOJIFOJICHUS IMPABOBBIX
TEXHUYECKUX HOPM B OPTaHHU3ALUN.

Korga Mbl TOBOpUM O TPpYJIOBOM AMCIUIUIMHE YeJIOBEKA WM OpraHU3alllH, TO UMEEM B
BUJy, KaK MPaBHUJIO, CTETIEHb HCIOJIHEHMsI BO3JIOXKEHHBIX HAa HUX TPYAOBBIX 00S3aHHOCTEH, TO
€CTh ~ paccMaTpuBaeM OJIHY W3  Pa3HOBUJHOCTEH  MCIOJHUTEIHCKOM  JIUCLUILIMHBI.
JIMCUMIUNTMHUPOBAHHOCTh — BBICOKAs, CpEIHss, HU3Kas, — OTO CTENEeHb COOIIOACHUS
00513aHHOCTEH B IpoIiecce COBMECTHOTO TPY/AA.

JlucuunianHa — 4acTh TPYJAOBBIX OTHOLIEHUH. TpyAoOBble OTHOLIEHUS — 3TO OTHOLIEHUS
MEXIY JIOABMH TIO TOBOAY HMX YYacTHS B KOJUICKTUBHOM TpYyJ€, KOTOPBI HEBO3MOXEH 0e3
€AMHBIX HOPM JMCLUIIMHBI U UX UCIIOJIHEHHS BCEMU.

TpynoBbie OTHOIIIEHUS BKIFOYAIOT UCTIOTHEHHUE 00sI3aHHOCTEH, a TAK)KE OTBETCTBEHHOCTh
3a HapylUIeHHE TPYJIOBBIX 00S3aHHOCTEMH.

JIMCUMIUTMHAPHBIE OTHOIICHUS BO3HHUKAIOT MEXAY: aIMUHUCTpalued U paboOTHUKOM,
TPYIOBBIM KOJUIGKTUBOM M DPAOOTHHKOM, AaJIMUHUCTpalUMed U TPYIOBBIM KOJIJIEKTHBOM,
OOIIIECTBEHHOI OpraHu3alueil U ee WICHOM, aMUHUCTpAIel 1 00IIEeCTBEHHON OpraHu3aluei,
pabOTHHUKOM W pabOTHHKOM, OpPraHOM CaMOYIMpaBlICHHUs W  PaOOTHUKOM, OpPraHOM
CaMOYTIpaBJIEHUS U aIMUHUCTpaIUeH.

Opranmszanys JUCHMIUIMHAPHBIX ~ OTHOUIEHUM  CTPOUTCS  IYTEM  YCTaHOBJICHMS
COOTBETCTBYIOLINX 00s3aHHOCTEH M MpaB paOOTHUKOB, 00S3aHHOCTEH W MpaB aJMUHUCTPAIIHH;
00s3aHHOCTEl M TMpaB JAPYTrUX YYaCTHUKOB JUCHUIUIMHAPHBIX OTHOILIEHUWIl: TPYyIOBOTO
KOJIJIEKTHUBA, OPraHOB CAMOYTIPABIICHUS U T. 1.

Kpome Toro, ompenensirorcss METOIbI OOECTICUCHHs] TPYAOBOW TUCIUTUIMHBL Takux
METOJIOB TpH: YOSKIEHUE, MPUHYKICHHE, Moompenne. K HIM MpUMBIKAeT eiie OJAMH METOMd —
OopraHu3anus Tpyjaa.

JlMcuMIIMHAPHBIE OTHOIICHUS 3aKPEIUISIOTCS (PAKTUYECKH BO BCEX HOPMax TPYIOBOTO
npaBa. B To e Bpemst kaxaas opraHuzanus 00si3aHa NPUHATH [IPaBUiIa BHYTPEHHETO TPYAOBOTO
pacmopsiika, KOTOpbIE YTBEpXKIAIOTCsS oO0muM coOpanueM (koHdepeHIuei) paOOTHUKOB
OpraHu3aIyy Mo IpeacTaBlIeHuio agxMuancTpainuu. Takue npasuia (IIBTP) npsmo cozmarorcs ¢
LEJIBI0 PEryIUPOBaHUs AUCIUIUTMHAPHBIX OTHOIICHUH.

Opranuszanys AMCHMIUVIMHAPHBIX OTHOLIEHWUM BKJIIOYAET W YCTAHOBJIEHUE IMPOLEAYpPHI
MIPUMEHEHHUSI METOJIOB YIPABJICHUS AUCHHUIUIMHAPHBIMU OTHOLIEHUSMH: METOJIOB MOOILIPEHUS U
B3bICKaHHS.

[Toompenue — 3To puU3HaHKUE 3acHyr paboTHHKAa. OHO HAMPABIIEHO HA yIOBICTBOPCHHE
OJTHOW W3 BAXHEWUIINX TMOTPEOHOCTEH YelOBeKa — IMOTPEOHOCTH B MPHU3HAHUHM CO CTOPOHBI
OKPY>KaIOIIUX.

[Toouipenre npuMeHsieTCs: PU MPOSIBICHUN PAOOTHUKOM aKTUBHOCTH C MOJIOKHUTEIbHBIM
pe3ynbTaToM. Buabl Tpyq0BOM aKTHBHOCTH: 00pa3llOBOE BBIMOJHEHUE TPYIOBBIX 00S3aHHOCTEH,
MTOBBIIICHHE

MPOU3BOUTEIIFHOCTH TPy, YAy4lIEHHE KadecTBE MPOAYKLUUH, NPOJOIDKUTEIbHAS H
Oe3ymnpeuHas paboTa, HOBATOPCTBO B TPYIE€ U APYTHE.

AJMUHUCTpAIMs UMEET MPaBO NMPUMEHUTH CIEAYIOIIME MEpPbI MOOLIPEHUs: 00bSIBICHUE
0J1arolapHOCTH; HarpakAeHUE IIEHHbIM MOJApKOM; Bblaya MpeMHuM; HarpaxkiaeHue IlodeTHoit
rpaMoToii; 3anecenre B Kuury nouera, Ha Jlocky nouera.

KpoMe mepeunciaeHHBIX, aJMUHUCTpAlMsg MOXKET yCTaHAaBIMBaTh B  IpaBHUJIax
BHYTPEHHET0 TPYJOBOT'0 PaCcoOpsIKa U IpYTHe MOOLIPEHUSI.

PaboTHukam, ycnemHo u 100pOCOBECTHO BBIMOJHSIOIIUM CBOU TPYAOBbIE 00sS3aHHOCTH,
aZIMUHHUCTpalMs o0si3aHa B IEPBYIO OdYepelb IPENOCTaBIsATh MPEUMYILECTBA M JIbIOTHI B
00JIaCTH COIATBHO-KYJIBTYPHOTO U SKUJIHIIHO-OBITOBOTO OOCTYKMBAHUS: yTEBKH B CAHATOPHH
U JIOMa OT[JbIXa, YIY4IIEHHE XWIUIIHBIX YCIOBUM U T.1. TakuMm paOOTHHKAM IPEAOCTABIAETCS
TaKXe MPEUMYIIECTBO NIPU MPOIBMKEHUH 1O paboTe. 3a 0coOble TPYIOBBIE 3aCIyrH paOOTHUKU



MPEACTABIAIOTCA K HAarPaKACHUIO Op/ICHAMH, METAIISIMH, TIOYETHBIMHA TPaMOTaMH, HarpyAHBIMU
3HaYKaMH M K MPHUCBOCHMIO TOYETHBIX 3BaHUM M 3BaHUS JIydllero pabOTHHKAa MO JaHHOM
npodeccumu.

[ToompeHus NPUMEHSIOTCS aJMUHUCTpAllMed COBMECTHO WJIM TIO COIJIACOBAaHHIO C
COOTBETCTBYIOIIMM BBIOOPHBIM MTPOQCOIO3HBIM OPraHOM OpraHu3anuu. [loompeHus 3aHOCATCS B
TPYAOBYIO KHIDKKY paOOTHHKA.

3a HapymeHus TPYIOBOH AWMCHUIUIMHBI AIMHUHUCTPALUS OPTaHW3AlUH TNPHUMEHSET

CIICYIOIIUE TUCIUIIINHAPHBIC B3bICKAHUA!
1. 3aMe4YaHue
2. BBITOBOP

3. CTpOTHIA BBITOBOP
4. yBOJIbHCHHE.

HapymenneM TpynoBoW AUCIUIUIMHBI CAUTACTCS BHHOBHOE:
a) HEUCIIOJIHEHNE Pa0OTHUKOM O0SI3aHHOCTH
0) MpeBBITIICHUE TIPAB, MPUUUHSIOIICE YIIEpO APYroMy YEIOBEKY.

IIpouenypa HajlO)KEHHs NUCLUUIUIMHAPHOTO B3bICKaHUs ycraHoBieHa B TK P®. Ilpu
oOHapyxkeHHH (pakTa HEKAYeCTBEHHOTO WCIIOMHEHHUS OOSI3aHHOCTEH WJIM WX HapYyIICHUS
aJMUHHUCTpAIMsl  MPOBOAUT  JUCHMIUIMHAPHOE  pacciiefjoBaHue HapyuieHus. IlpaBuna
JUCHUIITMHAPHOTO pacciaeIoBaHus yCTaHOBIEHBI B cTaThsix TK PO.

AJMMHUCTpaIys, BBISIBUB HapylleHHe, o0si3aHa 3aTpeboBaTh OT pabOTHHKA MHCbMEHHOE

0o0BsICHEHHE.

JIMcUUIUIMHApHOE B3BICKAHME TPHMEHSETCS HEMOCPEICTBEHHO 3a OOHapyXeHHEM
IPOCTYNKAa, HO HE TO3JHEe OJHOTO0 MecsAlla CO JHS €ro OOHapy)KeHUs, HE CUHTas BPEMEHH
0oJie3HN paOOTHUKA WU MPEObIBAHUS €T0 B OTITYCKE.

B3bickanne He MOXET ObITh NPUMEHEHO IMO3/HEE IIECTH MECSIEB CO JHS COBEPLICHHS
MPOCTyNKa, a [0 pe3yibTaTaM pEBU3MM WM TMPOBEPKU (UHAHCOBO-XO3AHCTBEHHOM
NESTENBHOCTH — IIO3HEE JBYX JIET CO JIHA €r0 COBEpIIEHUs. B yka3aHHbIE CPOKM HE BKJIIOYAETCA

BpEeMs IPOU3BOCTBA 110 YTOJIOBHOMY JIENY.
3a KaxIbld MPOCTYHNOK MOXET ObITh NPUMEHEHO TOJBKO OJHO JUCHUIUIMHAPHOE
B3BICKaHUE.

[Mpuka3 (pacmopsiKeHHWE) WM IMOCTAaHOBIEHHWE O MPHUMEHEHHU JUCHUTUTHHAPHOTO
B3BICKAHUS C YKa3aHHEM MOTHBOB €r0 NMPUMEHEHHUs OOBABIsSETCSA (COOO0IIaeTcs) pabOTHHKY,
MTOJIBEPTHYTOMY B3BICKAHUIO, TIOJT PACIIUCKY.

[Ipu HanOXXEHWH TUCIHUIUIMHAPHOTO B3BICKAHMS aJIMUHHUCTpalUs O00sS3aHAa YUUTHIBAThH
TSOKECTh  COBEPIICHHOTO IPOCTYNKA, OOCTOSTENhCTBA, TIPU KOTOPBIX OH COBEpIIEH,
IpeIuIecTBYIolIee MOBeIeHNE paOOTHHUKA, OTHOIIEHHUE K TPYAY.

OHO MOXeT ObITh 00’KaJIOBaHO B MOPSIIKE, YCTAHOBICHHOM B 3aKOHOJATENIbCTBE, BILJIOTH JI0

oOparieHus B
Cya.

JucuuninHapHoe B3bICKaHUE IEUCTBYET, UMEET CHITy B T€UEHHE IoJla CO JHS €ro

HajioxkeHus. Eciu B
TE€YCHHE ToAa PaOOTHHK HE MOJBEPTHYT HOBOMY AMCIHMILTMHAPHOMY B3BICKAHUIO, TO CUUTACTCH,
9TO OH HE UMEET B3bICKaHMS, TO €CTh B3bICKAHNE aBTOMATHYECKUA CHUMAETCSI.

B3pickanne MokeT OBITh CHATO JOCPOYHO, €CIM Pa0OTHUK HE COBEPLIMI HOBOTO
HapylmeHus: ¥ TPOsIBHI cebsd Kak J0OpOCOBECTHBIM paboTHHK. IlocnencTBus B3bICKAHUSA: B
T€YeHHE JACWCTBUS B3bICKAHHUA pPAOOTHHMKA HENb3s MOOLIPATh, 33 BTOPOE HEUCIOJIHEHHE
0053aHHOCTEH €ro MOXKHO YBOJHUTD.

PaGoTHukm 00s13aHbI OEPEKHO OTHOCHUTHCS K HWMYIIECTBY oOpraHusamuu. B cioydae
MpPUYMHEHUST PaOOTHHUKOM MMYIIECTBEHHOTO yIepOa opraHu3aliii, OH MOXXET €ro BO3MECTHTH
TOOpPOBOJIBHO € coOrJIacusl aJAMHHUCTpanuu. Eciu paOOTHHK HE BO3MECTHT JOOPOBOJBHO
MPUYMHEHHBI  ymiep0, aaMUHUCTpAlds MOXET TMPHUBJIeYh €ro K MaTepHalbHOM
OTBETCTBEHHOCTH. Takasi OTBETCTBEHHOCTb MOKET OBITh TMOJHOM WM  YaCTUYHOU
(orpaHU4YEeHHOM).

Ecnm paGoTHHK TIpW MCTIOJTHEHUH CBOMX OOS3aHHOCTEH MPUYMHMI yIiepd opraHu3aliu,



TO OH 0053aH €ro BO3MECTUTH B TMpejeax MpsSMOro JEHCTBUTEIBLHOTO yiiepba, HO He Ooiee
CBOETO CPETHETO MECSYHOTO 3apadoTKa.
[TonHast MaTepuabHasi OTBETCTBEHHOCTh YCTAHABIMBACTCS B CISAYIOMINX CIyJasX:

1) Koraa ymep0 NpUYMHEH MPECTYIMHBIMU ACHCTBUAMH PaOOTHUKA, YCTAHOBICHHBIMHU
IPUTOBOPOM CY/Ia;

2) KOrJa B COOTBETCTBHHM C 3aKOHOJATENLCTBOM Ha pa0OTHUKA BO3JIOXKEHA IOJHAS
MaTepHraibHasi OTBETCTBEHHOCTH 32 yIIepO, MPUYNHEHHBIN OPTaHU3aIH IIPH HCIIOJHEHHH TPYIOBBIX
00sI3aHHOCTEIA;

3) Korja Mexnay paOOTHMKOM U OpraHu3alel 3aKiIioueH NHCbMEHHBIH JO0TOBOp O
MPUHATAN Ha ce0sg pabOTHUKOM TIOJIHOM MaTepuadbHOM OTBETCTBEHHOCTH 3a HEOOECTeueHHE
COXPAaHHOCTH MMYILECTBA U APYI'MX LIEHHOCTEH, MEPEJAaHHbIX €MY I XPAaHEHUS WIH U IPYTrUuX
TeIIeH;

4) Korja yuiepd NpUYUHEH HE NMPH UCIIOTHEHNUHU TPYJOBBIX 00s3aHHOCTEI;

5) KOrja MMYIIECTBO M JIPyTMe LIEHHOCTH OBUIM TOJY4YEHbl PaOOTHUKOM IO OTYET II0
Pa30BOi TOBEPEHHOCTH WJIH IO JPYTUM Pa30BBIM JIOKYMEHTaM;

6) Korja ymepO NpUYMHEH Hel0CTauel, YMBIIIJICHHBIM YHUUYTOKEHUEM WIIM YMBIIIJICHHON
nmopuer MaTepuasioB, NoiaypaOdpukaToB, wu3AeHAUA (MPOAYKIIMHU), B TOM YHCIE TPH HUX
U3TOTOBJICHHUH, @ TAKXKE HHCTPYMEHTOB, BBIJAHHBIX OpraHu3alieil pabOTHUKY B MOJIb30BAHNUE;

7) Korja yuiep0 npuyruHeH pabOTHUKOM, HaXOISIIMMCS B HETPE3BOM COCTOSIHHH.

MatepuanbHasi OTBETCTBEHHOCTh MOXET ObITh U KOJUIEKTUBHOM. [lopsinok Bo3MmerieHus
yiepba COCTOUT B CIEAYIOIIEM:

a) ecnu ymepO He MPEBBINIAET CPEAHETO MECSYHOro 3apaboTKa, TO aIMHUHHUCTPAIIHS
U3JIaeT PACMOpsHKEHUE U yAEPKUBAET CyMMY yiepOa u3 3apadoTHOH IUIaThl pabOTHHKA.

Pacniopsbxenue anMuUHHUCTpalMK 00 yIepKaHUU JOJDKHO OBITh CAETaHO afMUHUCTpalueit
HE TMo3aHee 2-X HeNenb CO JHS OOHapyKeHUs NPUYMHEHHOro yiiepba u oOparieHo K
WCIIOJTHEHUIO HE paHee CeMH JHEH co JaHs cooOmieHuss 00 3ToM paboTHuKy. Eciu paboTHHUK HE
COTJIaCeH C BBIUETOM, TO OH OOpalaercsi ¢ 3asBJICHUEM B OpPraH IO PACCMOTPEHHUIO TPYAOBOTO
cropa.

0) ecnu  ymep0d TpeBbIIACT CpPeAHUN JHYHBIA 3apab0TOK pabOTHHKA, TO
aAMUHUCTpAIUs 00paIaeTcsi ¢ iCKOM B PaOHHBIN (TOPOJICKON) HAPOIHBIM CY/I.

3aKOHOJIATENBCTBO 3allMIIAeT 3apaboTHYIO IUIaTy pPa0OTHUKA OT HEOOOCHOBAHHOTO
yAepKaHUs U OT MOJIHOTO yJEep>KaHUs C TeM, 4TOObI JaTh paOOTHUKY BO3MOKHOCTH 00€CIEeUHTh
CBOIO XM3Hb. [Ipu Kakaoil BhITUIaTE 3apaOOTHON TUIATHl OOIIMI pa3Mep BceX yAep)KaHUMl He
MoskeT mpeBbimath 20%, a B ciiydasx, 0co00 MPeayCMOTPEHHBIX 3aKOHOAATeIbCTBOM, — 50%
3apa0OTHOM TUIATBl, TNPHUYUTAIOIIMXCA K BBIIUIaTE paOOTHHUKY. OTH OTrpaHMYCHHS He
paclpocTpaHsIOTCA Ha JBa Ciy4as: a) eciM YyAep:KaHhe MPOU3BOAUTCS NpU OTObIBAaHUU
UCTIPAaBUTENBHBIX paboT; 0) MpU B3BICKAHUM ATMMEHTOB Ha HECOBEPILICHHOIETHUX JETEH.

1.7 Jlekuust Ne 7 (2 yaca)
Tema: «OCHOBBI AAMUHUCTPATUBHOTO NPaBa»
1.7.1 Bonpocsl JieKnuu

[TonsiTue, mpenaMeT, HICTOUHUKH, CyOBEKThl aIMUHUCTPATUBHOTO TPaBa.
Cucrema aIMUHUCTPATUBHOTO IpaBa.

AJMUHUCTPATUBHBIE TPABOOTHOILIECHUSI.

AJMUHUCTpAaTUBHAS OTBETCTBEHHOCTh. BU/IbI aIMUHUCTPATUBHBIX HaKa3aHUM.

b s

1.7.2 KpaTkoe coaep:kaHue BONPOCOB

l. [TonsTHE, IPEAMET, UICTOUHUKH, CYOBEKThI aIMUHUCTPATUBHOTIO IIPABA.

AJMUHUCTPAaTUBHOE MPABO — COBOKYNHOCTbh IIPABOBBIX HOPM, PETYJIUPYIOIIUX ONpEACIECHHBIE
chepnl 00IIECTBEHHBIX OTHOIIICHUA.

«AnMHUHHCTpAIUS (C J1aT.) — yIpaBjieHne. AIMHUHUCTPATUBHOE IIPAaBO 00ECIICUNBACT:

1. paMK{d TpaBOBBIX CTAHJAPTOB, BHYTPH KOTOPBIX OCYIIECTBISETCS YIpaBlIEHUE



TOCYJapCTBOM H OOIIIECTBOM;

2. ONITUMAJIHBIA YPOBEHB YIPaBICHUS TOCYJApCTBOMHU  OOIIECTBOM C
MCIIOJIb30BaHUEM aIMUHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB;
3. 3aKOHHOE U CIpaBeAJMBOE OOpalleHue C TpaXkKJAaHaMH, CO3JAaHUE YCIOBUU s

peanu3anuu npaB U cCBOOOJ IMYHOCTH B YIIPABICHUH.
Cocrasnstomuye aAMUHUCTPATUBHOTO MTpaBa:

1. OOIIECTBEHHbIE OTHOILICHMS, BO3HUKAIOUIME B IPOLIECCE Pealu3allui HUCIOIHUTENbHOM
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPUOPraHM3allMOHHBIE OTHOILUEHWS, BO3HUKAIOIIME BO BCEX TIOCYAAapCTBEHHBIX
opraHax;

3. JIeATeNbHOCTh CY/I0B IO PACCMOTPEHUIO e 00 aAMUHUCTPATUBHBIX PABOHAPYIICHUSX;

4. OOIIIECTBEHHbIE OTHOIICHUS, BOSHUKAIOIIUE B JIEATEILHOCTH HCIOJHUTEIbHBIX OPraHOB
MECTHOI'O CaMOYIIPABIICHUS;

5. JIeATeNbHOCTh  OOIIECTBEHHBIX  OOBEIMHEHWMH, YYacTBYIOIIMX B  BBIIOJHEHUHU
rOCyJapCTBEHHBIX (DYHKIIMH U HaJICIIEHHBIX COOTBETCTBYIOIIMMH ITOJIHOMOYHSMHU.

AJMMHHCTpAaTUBHOE IpaBOHApyLICHHE — IPOTUBOIPABHOE, BUHOBHOE

neiictue (Oe3neiicTBue) GPU3NIECKOTO WK IOPUANYECKOTro Jinia, 3a kotopoe Koall P® ycranoBnena

aJMUHUCTPATUBHAs OTBETCTBEHHOCTD.
[Ipu3Hakyu agMUHHACTPATUBHOIO NIPABOHAPYILICHUS:

1. NefiCTBHE UK O€3IeiCTBHE;

2. IPOTHUBOIIPABHOCTD,

3. JICsIHUE, COBEPIICHHOC BUHOBHO;

4, BJIEYET UMEHHO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

2. CuctemMa aMUHUCTPATUBHOIO NIPaBa.

Cucrema aJIMHUHHUCTPATUBHOTO MpaBa — 3TO COBOKYIMHOCTh B3aMMOCBSI3aHHBIX IPaBOBBIX
UHCTUTYTOB, HOPM, KOTOpPbIE PEryJUpYIOT OJHOPOJHBIC OOIIECTBEHHBIC OTHOLICHHUS, BXOISIIUE B
npeaIMeT OoTpaciu MpaBa. ['pynnupoBKka OJHOPOIHBIX aJIMHUHUCTPATUBHBIX HOPM IO3BOJISIET
o0ecreynBaTh LEIOCTHOCTh CHUCTEMbl aJMHUHHCTPATUBHOrO mpaBa. CucTemMa agMHUHUCTPATHBHOTO
npaBa BKJIFOYAET B ceOst OOITYI0 M OCOOCHHYIO YaCTH.

OO6mrast BKIItOYaeT B ce0si HOPMBI, OXBATHIBAIONIME YIIPABJICHHUE B IEJIOM, & OCOOCHHAs 4acTh
COCTOMT M3 HOPM, JEHCTBYIOIIMX B TMpeesiax OTAENbHBIX chep NeATEIbHOCTH HCIOIHUTEIbHOM
Biactu (oOpa3oBaHue, OXpaHa OOIIECTBEHHOTO MOPSIKA U Ap.).

Kaxxnas u3 yacteil BkiitoyaeT B ce0s1 HECKOJIBKO aIMUHUCTPATUBHO-IIPABOBBIX MHCTUTYTOB. B
OOIIYIO YaCTh BXOJSAT MHCTUTYTHI, pETyIUpPYIOIIUE:

— aJIMUHHCTPATUBHO-IPABOBbIE CTATyChl CYOBEKTOB YIPABIEHYECKIX OTHOIICHHUIA;

— OCHOBBI ~ OpraHM3alliM W  JeATEJIbHOCTH  HUCHOJHUTENbHOM  Biactu  (ammapara
TOCYyJapCTBEHHOTO  ympaBieHus), (opMbl ¥  METOAbl  TOCYAAPCTBEHHOTO  YIPAaBICHHUS,
aJIMMHHUCTPATUBHO-IIPABOBHIE PEKHUMBI;

— aJIMUHHUCTPATUBHO-MPABOBOM CTAaTyC HErOCyAapCTBEHHBIX OPraHU3aLNT;

— aJIMUHHUCTPATUBHOE MPUHYK]ICHUE;

— obecrneueHue 3aKOHHOCTH B TOCYIapCTBEHHOM YIIPABIICHUH.

Oco0eHHYI0 YacTh COCTaBISIOT AJAMHUHUCTPATHBHO-TIPABOBBIE HHCTUTYTHI, PETYIHPYIOLIHE
yIpaBJIEHYECKHE OTHOIIEHUS B KOHKPETHBIX OTPACIHIX U cepax: B HIKOHOMHUYECKOW, COLUAIBHO-
KYJIbTYPHOH, aIMUHUCTPATUBHO-TIOJIUTHYECKOI, MEXKOTpacieBbIX cepax.

AJIMUHUCTpPAaTUBHOE MPaBO — OJHA U3 CaMbIX CJIOKHBIX OTpaciel npaBoBoi cucreMsl Poccun,
YTO MpeoNnpeiesieH0 OOJIBIIUM YHCIOM U pa3HOOOpa3ueM yIpaBiIeHYEeCKUX OTHOIICHUH.

I'my0Ooxkas CBsI3b IMEETCSI MEXKIY aIMUHUCTPATUBHBIM MIPABOM U IPYTUMH OTPACIISIMHU.

Tak, Hampumep, aTMUHUCTPATUBHOE MPABO, KOHKPETU3HPYS HOPMBI KOHCTUTYIIMOHHOTO
npaBa, KOTOpbIC ONPEACTSAIOT MPUHLUUIBI OpraHU3allMd TOCYAAapCTBEHHOW BJIACTH, OIpeNeNseT
aJIMMHHCTPATUBHO-IIPABOBOM CTATyC OPraHOB HCIIOJIHUTEIHLHONU BIACTH.

Ecnu rpaxkinaHckoe MpaBO peryaupyeT HMYIIECTBEHHBIC OTHOIICHHS, OCHOBAaHHBIC Ha
pPaBEHCTBE CTOPOH, TO aJIMHUHUCTPATUBHOE MPABO YUUTHIBAET HAIMYUE BIACTHOIO CYOBEKTa B 3THUX



OTHONICHUSIX. YTOJIOBHOE M aJIMUHUCTPATUBHOE MPABO IPaHUYAT MpPU OMNpEIesIeHUH OOIECTBEHHON
OMACHOCTH JESIHUS, NIPU ONpPEAEIECHUN TPAHULIBI MEXIY aIMUHUCTPATUBHBIM IIPaBOHAPYLUICHUEM U
YJrOJIOBHBIM MpecTyruieHneM. B cdepe rocynapcTBeHHOR ciny:kObl Mbl  HaxOIUM  CBSI3H
aJMMHHMCTPATUBHOIO IIpaBa C TPYIOBBIM IIPABOM.

3. AJIMUHUCTPATUBHBIE TPABOOTHOIIEHUS.

AJMUHUCTPAaTUBHBIE TPABOOTHOIIEHUS - PA3HOBUAHOCTh MPABOOTHOIIEHHH U TMOTOMY
001aJat0T BceMU OOIMMU MPU3HAKaMU, TpUCYIUMHE nocieannM . Kak n3BecTHO, IpaBOOTHOIICHHUE:!
a) sABJIsETCS BaKHEHIEH COCTAaBHOM 4YacThbl0 MEXaHW3Ma MPAaBOBOIO PETYIHWPOBAHHUS, CPEICTBOM U
IPOJYKTOM IPABOBOTO PEryJIMpOBaHUs; 0) CYIIECTBYET Kak peabHOe (>KM3HEHHOE) OOIIeCTBEHHOE
OTHOILICHHE; B) MPHOOpETaeT MPaBOBYIO MPUPOAY Onarojaps TOMY, UYTO PETYIHPYETCS MPaBOM; T)
BO3HUKAET, Mpeodpa3zyeTcsi U MpeKpallaeTcsi Ha OCHOBE OINpEAENCHHBIX HOPHUINYECKUX (DAaKTOB,
YCTQHOBJICHHBIX B IIpaBe; JI) HMEET B CBOEM COCTaBe YEThIpE KOMIIOHEHTa (CTOPOHBI,
IPEJICTABICHHbIE YYaCTHUKAMH, CyObEKTaMH; HWHIUBUIYaTU3UPOBAHHYIO CBS3b, B3aUMOJCHCTBHE
MEXIy CTOpOHaMHU; OOBEKTHI, T.€. MaTepHUajbHbIC U HEMaTepualbHbIe Onara, paad NMpUOOPETEHHS,
MCIIOJIb30BAaHUSI WJIM OXPAaHbl KOTOPBIX CTOPOHBI CTPEMSTCS K B3aUMOJIEHCTBUIO JTHMOO BBIHYKICHBI
B3aMMOJICIICTBOBATh; COACpP)KaHUE IOpPUAMYECKOe B (QOpMe KOPpPECHOHAMPYIOUIMX HpaB U
00s13aHHOCTEH CTOPOH M cojniepkaHue (akTHIeckoe B (hOpMe ONMPEACIICHHOTO MOBEICHUS, NeHCTBUI
CTOPOH); €) 00ecreueHo 3alIUToi rocyaapcTBa.

AIMUHUCTPAaTUBHBIE  TMPABOOTHOIIEHUS  SABISAIOTCA  OTPAcieBOW  Pa3HOBUAHOCTHIO
IPaBOOTHOLICHUH M CYILECTBYIOT HapsAy C JIPYTMMH aHAJOTHYHBIMU BHUJaMHU IPABOOTHOIICHUI
(KOHCTUTYLIMOHHBIMHU, TPAX1TaHCKUMHU, TPYAOBbIMU, (UHAHCOBBIMU U T.J.).

2. AJIMUHUCTpPAaTHUBHBIE TPABOOTHOUICHUS (DYHKIIMOHUPYIOT B cdepe IesTeTbHOCTH
rocy/1apcTBEHHOW anMuHucTpauud. OHU CKIAAbIBAlOTCA TaM, TJ€ JAEUCTBYET TOCYJapCTBEHHas
aJIMUHUCTPATHBHAS BJIACTb, HAJICJICHHBIE €10 CYObEKThI (UCIIOTHUTEIbHBIE OPraHbl FOCY1apCTBEHHON
BJIACTH, TOCYAApCTBEHHBIC  CIyXKallhe, aIMUHUCTpalus TOCYIapCTBEHHBIX OpPraHOB W
TOCYJapCTBEHHBIX OpraHM3aluii). AJMHHUACTPATHUBHBIE MPABOOTHOIICHUS CYIIECTBYIOT U TaMm, I/
CyOBEKThl TOCYHApCTBEHHON aJMHUHUCTpPAllUd OTCYTCTBYIOT, HO JeicTByeT, colmroaaercs
YCTAQHOBJICHHBIN UMU U aIMUHUCTPATUBHBIM IPABOM TOPSIOK MOBEACHUS B MECTaX OOLIECTBEHHOT'O
3HAYEHUSI.

AJIMUHUCTpPAaTUBHBIE OTHOLICHHUS HUMEIOT MECTO U B cdepe ACATENbHOCTH aAMHHUCTPALIUH
rOCy/IapCTBEHHBIX OpPraHOB 3aKOHOAATEIbHOW M CyneOHOW BIAacCTH. AJMUHUCTpALUs YKa3aHHBIX
OpPraHOB OCYIIECTBISET TOCYIAapPCTBEHHYIO aJMHHHMCTPATUBHYIO BIAacTh, IO3TOMY B IIpolecce
BBIMOJHEHUS] (YHKIMI 3TOW BIACTH MOTYT BO3HUKATh aJMHHHUCTPATHBHBIE IPABOOTHOIICHHUS.
OpHaKko Ba)XKHO MOHMMATh, YTO AAMHHMCTPALUS OPraHOB 3aKOHOJATEIbHOM M CyneOHOH BiacTu B
JTAHHOM CBOEM KadyeCTBE 3aHSITa BBHIMOJIHEHUEM OPTaHU3allMOHHBIX (DYHKIIMIA, a HE 3aKOHOJATEeNIbHOM
U cyneOHoi aesTenbHOCThIO. Korma KOHKpeTHBIE JIMIIA, BXOJSIIME B aJMHUHHUCTPALMIO TAaKHX
OpPraHoOB, OCYIIECTBISIOT 3aKOHOJATENIbHYIO U CyIeOHYIO JAESITebHOCTh, OHU UMEIOT MHOE MPaBOBOE
Ka4eCTBO M PEAM3YIOT TMOJIHOMOYHS JIENYTaToOB WIM CyleHl, a He CyOBbEeKTOB aIMHUHHUCTPATHUBHOMN
BJIACTH.

3. AJIMUHUCTpPAaTUBHbIE IPABOOTHOLIEHHSI YPETYIUPOBaHbI aIMUHUCTPATUBHBIM [IPABOM.
[TpaBoOTHOLIEHNS TPUOOPETAIOT OTPACIEBYIO NPUPOLY, XapaKTep B CBA3M C TEM, YTO MOJBEPKEHBI
pPEryJIUpOBaHUIO CO CTOPOHBI OIpeNeNIeHHOW oTpaciu mpaBa. (OOIIECTBEHHbIE OTHOLICHHUS
CTAaHOBSITCSI ~ QJMUHHCTPAaTUBHO-  IPaBOBBIMM  Ojarojaps  peryjsiuud  co CTOPOHBI
aMMHHMCTpPATUBHOrO Ipasa. Cle1oBaTeIbHO, aAMUHUCTPATUBHOE MPABO SABJSETCS HEMPEMEHHBIM U
00s13aTeNIbHBIM ~ yCJIOBUEM BO3HUKHOBEHMs, W3MEHEHHUsS U MPEKpalleHUs aJMUHUCTPATUBHBIX
IIPaBOOTHOLIEHUM.

Opranuzanys U JeSTENbHOCTh TOCYJAapCTBEHHON aJIMUHUCTPALMM YPETyJIUPOBAHbl MHOTUMU
OTpaciIIMU IIpaBa, HaYMHasl C MpaBa KOHCTUTYLIMOHHOTO. 3HAUUTENIBbHBIN CETMEHT €€ ACSITEIbHOCTH,
U 0COOEHHO OpraHM3allii, IMOJBEPKEH aIMUHHCTPATUBHO-IIPABOBOMY peryiupoBaHuto. Hanpumep,
MIOJIOXKEHUST O TOCYNapCTBEHHBIX OpraHax HCIIOJIHUTEIBHOW BJIACTH, WX MHOIOYMCIICHHBIE
aJIMUHUCTPATUBHbBIE pErJaMEHThl, eme Oosieeé MHOTOYMCIEHHBIE JOJDKHOCTHBIE —PErJIaMEeHThI
FOCYJApCTBEHHBbIX  CIyKAallUX HOCAT  aJIMHUHHUCTPAaTUBHO-IIPAaBOBOM  Xapakrep. M3ngaBaemble



CcyOBbeKTaMU TOCYJAapCTBEHHOW aJMHHHUCTpAIlMM B OIPOMHOM MHOKECTBE IPAaBONPHUMEHHUTEIbHBIC
aKTBI SBJISIIOTCS 110 CBOEH CYIIHOCTU aIMUHUCTPATUBHO-IIPABOBBIMH, TIOTOMY YTO B HUX PEAIU3YETCs
nepeJaHHas UM rocyapCcTBOM aIMUHUCTPATUBHAS BIACTb.

4. AJMUHUCTPAaTUBHBIE TPABOOTHOILIEHUS OCHOBAaHbl HAa aJIMUHHUCTPATUBHO-IIPABOBBIX
opuanueckux ¢akrax. OHM BO3ZHUKAIOT MPU HATWYHH CHEUU(DUUECKUX IS aJIMUHUACTPATUBHBIX
MPaBOOTHOIIECHUH Iopuandeckux (akToB (meicTBuil m coObiThii). Hambomee pacmpocTpaHEHHBIM
BUJIOM FOPUIUYECKUX (DAKTOB, OTHOCUMBIX B aIMUHUCTPATUBHOM TIPaBE K MPABOMEPHBIM JICHCTBUSIM,
ABIIAIOTCSA ~ MHAMBUIyallbHbIE TPABOBBIE AaKThl, MPHUHATbIE CyOBEKTaMU TOCYAapCTBEHHOM
aagmuHuctpanuu. llpumepoM Takoro akrta sBISETCS MpPUKa3 O HA3HAYCHUM TpaxJIaHUHA Ha
JMOJDKHOCTh ~ TOCYapCTBEHHOM  rpakmaHckod — cimyxkObl.  OH  mopokmaer — ciayKeOHbIe
aJIMHUHHUCTPATUBHBIC MPABOOTHOIIICHUS, & €0 CTOPOHBI MPUOOPETAIOT CIIOKHBIN KOMIUIEKC B3aMMHBIX
aJIMUHHCTPATUBHBIX MPaB U 00S3aHHOCTEH.

B pagy aaMUHUCTPaTUBHO-NIPABOBBIX IIPABOMEPHBIX JEUCTBUM KaK Pa3sHOBUIAHOCTH
IOPUANYECKUX (AKTOB BBIACTUM MHOTOYHUCICHHbIE OOpalleHHsl TpaxJaH U OpraHu3aluid 3a
pElIeHHEeM ONPE/ICIICHHBIX BOIIPOCOB K OpraHaM (JOKHOCTHBIM JIMIIAM) aIMUHUCTPATUBHON BIIACTH,
KOTOpBIE MOTYT OBITh BHIPAXKEHBI B MTPEITIOKEHUSX, 3asIBICHUAX, JKan00ax.

Cpenu HempaBOMEpHBIX NEHCTBUH (Oe3MeHCTBUS) aJMUHUCTPATUBHOMY TPaBYy M3BECTHHI JBA
BU/JIA IOPUANYECKUX (DAKTOB - CIYy:KEOHO-AUCHUILTMHAPHBIE U aIMUHUCTPATUBHBIE TIPABOHAPYIICHHUS.
OHu 00YCIIOBIMBAIOT BO3HUKHOBEHHE aJMHHUCTPATUBHBIX IPABOOTHOIICHUW, CBSI3aHHBIX C
BO30Y)KICHHEM, pPAacCMOTPEHHMEM M pa3pelieHHeM Jell 10 HUM, HCIOJIHEHHEM Ha3HAauYeHHBIX
CITy’)kKeOHO-TUCITUTUTMHAPHBIX WU aJIMUHUACTPATUBHBIX HAKa3aHUA.

AJMUHUCTPAaTUBHBIE  IMPABOOTHOLIEHUS MOPOXKIAIOT HE  TOJBKO  IPaBOMEpPHBIE U
HENpaBOMEpHbBIE JeHCTBUS (Oe37eiCTBHE), HO U COOBITUS KaK OMpPENEICHHBIA BHJl FOPUIAIECKUX
dakToB (pokIeHue peOCHKa, CTUXHITHOE O€ICTBHE, MMUACMUS, dMU300THsI, cMepTh). Hampumep, B
CBSI3M C pOXKICHHEM peOCHKa BO3HUKAET aJIMUHHCTPATUBHOE MPABOOTHOLICHUE MEXIY €ro
pomutensamu u opranom 3AIC.

5. AJIMUHHUCTPATUBHbIE MPABOOTHOILIEHUS MMEIOT TUIMUYHOE JJIi TPABOOTHOILICHUN
cTpoenue (cocraB). OHO BKIIIOYAET CIEAYIOUINE OMpPEEICHHBIM 00pa30oM MHAMBHUAYAIN3UPOBAaHHBIC
KOMITOHEHTBI: CTOPOHBI, CBSI3U MEKAY HUMHU, O0OBEKTHI, COJEPKAHHUE.

Croponsl aIMUHUCTPATUBHBIX MPaBOOTHOLICHU Y MIPE/ICTABIICHBI cyObeKTaMu
aJIMUHUCTPATUBHOTO TMpaBa. VX Ha3bBalOT Takke ydacTHHKamMH. CyObekTamu (y4acTHHKaMHM)
aJMUHHUCTPATUBHBIX MPABOOTHOLIEHUN MOTYT OBbITh JIOObIe (U3WYECKHE U IOPUIUYECKHE JIHIIA.
CaMbIM  XapakTepHBIM BHUIOM CYOBEKTOB aJMHHHCTPATHBHBIX IPABOOTHOIICHUN SBISIOTCS
UCIIOJTHUTENIbHBIE OpraHbl TOCYJapCTBEHHOH BIACTH, UX JODKHOCTHBIE JIMIA, TOCYAapCTBEHHbBIE
CIIy)XKalllie, COCTABIAIONINE TOCYJAapCTBeHHYIO aaMmuHHCTparuio. CyObeKThl, BCTymas B
IIPaBOOTHOLICHHUS, TPEIYCMOTPEHHBIE aIMUHUCTPATUBHBIM MIPaBOM, MPUOOPETAIOT B COOTBETCTBUU C
HUM CYOBEKTHUBHBIC IMpaBa M IOPUIMYECKUE OOS3aHHOCTH Ha COBEPIICHHE OMpPEEICHHBIX
aJIMUHHCTPATUBHO-IIPABOBBIX JEHCTBUI WK BO3AECpPKAHUE OT HUX.

CBsi3M B aJMUHUCTPATUBHBIX MPABOOTHOIICHUSIX OTPAXAIOT XapakTep aJIMUHHCTPATHUBHO-
IIPAaBOBOTO B3aWMOJIEUCTBUSA MEXIy HX CTOpOHaMu (CyObeKTaMu, YyYacTHUKaMH). YKa3zaHHOE
B3aMMO/ICHCTBHE TIO3BOJIAET YIOBJIETBOPSATH CTOPOHAM OOIIECTBEHHBIC W JIMYHBIE MOTPEOHOCTH,
UHTEpEChl, oO0ecreuyrnBaeT NpUOOpEeTEeHHE, UCIOIb30BaHUE WM OXpaHy OIpEAeNeHHBIX U
HEOOXOMUMBIX IS HUX MATepUANBbHBIX M HEMaTepHalbHBIX Oyar. ['pakgaHWH, >KETaroIIHid
MOCTYUTh HAa TOCYAApCTBEHHYIO CIYXO0y, IOJDKEH MpexXJe BCTYNUTh BO B3aUMOJCHCTBHE C
KOHKPETHBIM  MpEACTaBUTEIEM HaHUMAaTeds. ['pakJaaHuH, PpEIUBIIMNA  MONYYUTh  CTaTyC
UHAVBUAYAIBHOTO TMPEANPUHUMATENS], HANpPaBIsSETCs C HEOOXOJWMBIMH TOKYMEHTaMHU B OpTraH,
OCYIIECTBISIONMN TOCYJapPCTBEHHYIO PETHCTPAINIO TAKUX MPEANPUHUMATENCH, 9TOOBI BCTYITUThH BO
B3aUMOJICCTBHE C HUM. [lonmmeickuii, TMPOSIBUBIIMK CBOIO BOJIIO K HCIIOJHCHHIO CIY)KEOHOM
O0S3aHHOCTH 10 TMPECEYCHUIO aJMHUHUCTPATUBHOTO TMPABOHAPYIICHUS U  HCIOJIH30BAHUIO
IpUHAJISKAIIET0 €My M0 ciayk0e mpaBa, HE CMOXET JTOro cJaelaTh, €CIM He BCTYHNHUT BO
B3aUMO/ICHCTBUE C IPABOHAPYIIUTEIIEM.

Pons cBszeld  (B3aMMOJCHCTBUI) MEXIYy CTOpPOHAMH, YYaCTHUKAMH IPaBOOTHOIICHUS
HACTOJIBKO 3HAYUTENIbHA U peNbedHa, UTO B TUTEPAType HEPEIKO OMPELSISIOT TPABOOTHOIIICHHE KaK



OOIIECTBEHHYIO CBA3b, T.€. PACCMATPUBAIOT 3TU MOHATHSA KaK CHHOHUMBI.

OOBeKThl aIMHUHHCTPATUBHBIX IPABOOTHOLICHUH - 3TO MaTepHalbHbIE U HEMaTepHallbHBIC
Omara (MMYIIECTBO, TPEAMETHI, PE3YIbTaThl JIEATEIBHOCTH, WHBIC IICHHOCTH), CIOCOOHBIE
YAOBJICTBOPATH HOTpCGHOCTI/I, HHTCPEChI CTOPOH, YHAaCTHUKOB HpaBOOTHOLHeHI/Iﬁ " YCTAHOBJICHHBIC B
KayecTBE TAKOBBIX aJIMUHUCTPATUBHBIM IpaBoM. Mx HeBepositTHO MHOoro. Hampumep, B IlpaBunax
CO3JIaHUS U PETYIUPOBAHMS JCATEIBHOCTU (peepanbHbIX Ka3eHHBIX MPEANPUITUH, YTBEPKIACHHBIX
noctaHoByieHreM [IpaButennscTBa PO ot 15 nexabps 2007 1. Ne 872 [404], mepeuncaeHbl Cleayronme
00BEKTHl aIMUHUCTPATUBHBIX MPABOOTHOIICHHUH, CYIIECTBYIOIINX MEXAY Ka3eHHBIM MPEANPHITHEM
u denepanbHbBIM OPraHOM HCIIOTHUTEIBHON BIACTH, B BEACHUH KOTOPOT'0 HAXOAUTCS TaKOe

npeanpusaTie: 1) UMyIEecTBO NPEANPUATHS; 2) NPOU3BEACHHAS IPEANIPUATHEM NPOIYKIUS; 3)
JOXOIbl W YHCTas MNpUOBUIb TpeAnpusTHs; 4) YTBEpXKIACHHBIM pa3lenuTeabHbIN OanaHc; 5)
nepeJaTOuHbld  akT; ©6) romoBas OyxraiaTepckas OTYETHOCTh MPEANPUATHS; 7) ayAuTOPCKOe
3aKIJIIOYEHUE.

CopepxaHue aIMUHHCTPAaTHUBHBIX IPAaBOOTHOIIEHUIH, KaK M BCEX UHBIX OTPACIEBBIX
MPABOOTHOIICHHUM, SIBISETCS OJHOBPEMEHHO IOPUIMYECKUM ¥ (PAKTUYECKHM, T.€. HMEET
JBOMCTBeHHYIO mpupoay. FOpuanueckoe conep:kaHue BbIpakaeTcs B T€X CyOBEKTHUBHBIX IpaBax U
00sI3aHHOCTSX, OONAJATENIIMU KOTOPBIX CTAHOBATCS CTOPOHBI (YYaCTHHKH) aJIMHUHHUCTPATUBHBIX
MPaBOOTHOILIECHH.

Hocutens  aIMHUHUCTPAaTUBHOTO  CYOBEKTHBHOTO  IpaBa  YIPaBOMOYEHHAs  CTOPOHA
aJIMMHHCTPATUBHOTO MPABOOTHOIIECHHUS, & HOCUTEIh aJMUHUCTPATUBHON IOPUINYECKON 00513aHHOCTH
- ero o0s3aHHas CTOPOHA. Y IPAaBOMOYEHHOMY BCET/Ia MPOTUBOCTOUT 00s13aHHOE NHI0. O0e CTOPOHBI
B aJMUHUCTPATUBHOM I[PAaBOOTHOILIEHUH CBSA3aHbl MEXAY COOON B3aUMHBIMU IpaBaMU U
00sI3aHHOCTSIMHU, T.€. MPaBy OJHON M3 HHUX KOPPECIOHIAMPYET OOS3aHHOCTh APYro W HAOOOPOT.
Hepenko xaxaas 3 CTOPOH SIBISIETCS U YIPABOMOUYEHHOM, M 00sS3aHHOM.

dakTH4ecKoe coAepkKaHUEe aAJIMHHHCTPATHBHBIX MPABOOTHOIICHHWA COCTOMT B CaMOM
MOBE/IEHNH YYaCTHHUKOB, OCHOBAHHOM Ha MX a/IMMHHUCTPATUBHBIX ITpaBax U 00A3aHHOCTSX.

PaccMoTpuM 0COOEHHOCTH FOPHINYECKOTO U (DAKTHYECKOTO COJEPIKAHUS aJIMUHUCTPATHBHOTO
MIPAaBOOTHOUICHUS] Ha KOHKPETHOM IMpuMepe. MeXIy JHUIOM, B OTHOIIEHHH KOTOpPOTO BeIeTCs
MPOU3BOJCTBO MO Jeny o0 aJMUHHUCTPATHBHOM IMPABOHAPYIICHUH, € OPraHoM (CyAbei,
JOJIKHOCTHBIM JIMILIOM), pacCMaTPUBAIOIINUM JIETI0, CYIIECTBYET aIMUHUCTPATUBHOE MPOLIECCYaTbHOE
OTHOLIEHHE CO CJOKHBIM IOPUAMYECKUM COJAEp)KaHHEM. Y CTOPOH TaKOro OTHOIIEHHS HMEITCS
MHOTOYHUCJICHHBIE CYOBCKTHBHBIC TIpaBa W 00s3aHHOCTH, TmpeaycMoTpeHHbie KoAIl PO.
COOTBETCTBEHHO, KaXIyI0 W3 HHUX MOXKHO paccMaTpuBaTh B KadyeCTBE W YIPABOMOUYEHHOW, U
00s3aHHON. CornacHO 3aKOHY JIMILIO, B OTHOIIEHHWU KOTOPOTO BEAETCS MPOU3BOJCTBO MO eIy 00
aIMAHUCTPATUBHOM TPAaBOHAPYIICHUHU, BIPaBe 3HAKOMHUTBLCS CO BCEMHU MarepHallaMu JeNa, 1aBaTh
OOBSICHEHUS, TPEICTABIATh JI0Ka3aTeIbCTBA, 3asBIATh XOJaTaiicTBa M OTBOABI, IOJb30BATHCSA
IOPUMYECKON MOMOIIBIO 3alIUTHUKA, a TAKXKE UHBIMH MPOIIECCYaTbHBIMH MTPaBaMU B COOTBETCTBUU
¢ KoAIl P® [45. Cr. 25.1, 4. 1]. Ecniu yka3zaHHOe JUII0 B Tpoliecce pa3dupareabCcTBa MO JIETy
BOCTIOJIB3YETCS MIPUHAUICKAIMME €My TIpaBaMH, TO Jpyras CTOpoHa oOsi3aHa 00eCIeYnTh MepBOU
CTOPOHE BO3MOXKHOCTh pealiu3allud 3THX MpaB. HewucronHenune Takoil 0OA3aHHOCTH SIBJISETCS
MIPaBOHAPYIIICHUEM.

DaKTUYECKUM COJIep)KaHUEM TaHHOTO aIMUHUCTPATUBHOTO MPABOOTHOIICHHS OymyT JFOOBIE
MpaBOMEpHBIE JACWCTBUS JHUIA, B OTHOLICHHWH KOTOPOTO BEAETCS IPOU3BOJCTBO MO Jeny 00
aMUHHCTPATUBHOM TPAaBOHAPYIIEHWHU, CBS3aHHbIE C pealu3alueil MpUHAJIeKalNX eMy IpaB
(03HAaKOMJIEHHE C MaTepualaMHu Jela, 1ada OObICHEHUH, MPEeACTaBIeHUE JOKA3aTENbCTB, 3asBICHUE
XoJaTaiicTB U T.1.). PakTUyecKoe cojepKaHue aJMUHHUCTPATUBHOIO MPABOOTHOIIEHUSI CO CTOPOHBI
oprana (CyabH, TOJDKHOCTHOTO JIMIIA), PACCMATPUBAIOIIETO JENI0, MOXKET BHIPA3UThCS B BHIHECCHUH
OnpeAesIeHUH MO X0aTaiicTBaM APYroil CTOPOHBI.

B cdepe nmesrenpbHOCTH TOCYIapCTBEHHOW aJIMUHUCTPAIMHM HApSAy C aIMUHUCTPATUBHBIMU
MPABOOTHOUICHUSIMM  CYIIECTBYIOT  MPAaBOOTHOIICHHWS M JPYrUX  OTpaciieBbIX  BHUJIOB
(uHpOpMAIIOHHEIE, 3eMeIbHBIC, (uHAHCOBEIE, IKOJIOTHYECKHUE). AIMUHUCTpPATHUBHEIC
IIPaBOOTHOLICHHUS] 00ECNeYMBAIOT B OCHOBHOM OpPraHHU3alUI0 CHCTEMbl TOCYIapCTBEHHOMN



aIMUHHCTPATUBHOW BIIACTH, COIMpPOBOXKIAIOT pEIIeHHe B HEW BIIACTHO- OpPraHU3alMOHHBIX,
yIpaBJIEHYECKUX 3aJad, aJMUHUCTPATHBHO-TPaBOBOE perynupoBanue. OHM co37ai0T 0azoBbIe
OpraHM3aI[MOHHbIE YCIOBHUS JUIsl UHBIX BUJIOB OTpacieBbIX MpaBoOTHOWEHUH. biarogapst unctutyram
AIMUHHUCTPATHUBHOTO KOHTPOJIA (Haz[3opa) u aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH NOAACPKNUBACTCA
(GYHKIIMOHUPOBAHHE MHOTMX HMHBIX MPABOOTHOIIEHUHN (TPYAOBBIX, HAJOTOBBIX, IPalOCTPOUTEIBHBIX
n aaxe KOHCTI/ITYHI/IOHHBIX).

B yuebHOl nuTepaType paccMaTpUBAIOTCS U HMHbIE TPU3HAKH  AIMHUHHCTPATUBHBIX
HpﬁBOOTHOH.IGHHfI, HC BoIICAIIMC B MNPUBCACHHOC BBIIIC OIMPCACICHUC! a) AIMUHHUCTPATHBHOC
MIPaBOOTHOLICHHE BO3HUKAET M0 WHUIMATHBE JIOOOW M3 €ro CTOpOH, HO KeJaHHWE WM corjacue
JIpYTroil CTOpOHBI HEe Tpelyercs; 0) pa3pelieHre CIOPOB MEXKAY CTOPOHAMH aIMHUHHCTPATUBHOTO
MIPaBOOTHOIIEHUS OCYIIECTBIISIETCS, KaK MPaBUJIO, B IMUHACTPATUBHOM (BHECYJCOHOM) MOPSIKE; B)
HAapymCHHUC aIMUHUCTPATUBHOI'O MNPABOOTHOMICHUA BJICYHCT MNPHUMCHCHUC K BUHOBHOI CTOPOHC
(Y4aCTHUKY) Mep CITY»KEOHO-TUCIUILTHHAPHOTO JTUOO0 aJMUHUCTPATUBHOTO MPUHYXKACHUS, IPHU ITOM
BUHOBHAsI CTOPOHA HECET IOPHUIUYECKYI0O OTBETCTBEHHOCTh HE MEpe] IPYrod ero CTOPOHOMU, Kak B
IPaXJAaHCKOM MPAaBOOTHOUIEHHHM, a TMepeJ TOoCylapCcTBOM B JIMIE IOJHOMOYHOIO OpraHa
(TOIKHOCTHOTO JIUIIA) UCTIOTHUTEIHHON BIACTH JHOO CYABH.

B TeueHne MHOIMX [JECATHUIIETUH OCTPO AHUCKYTUPYETCS BOIPOC O TOM, CYILUECTBYIOT JIU
aJMUHHCTPATUBHBIE MPABOOTHOUICHUS MEXIYy I'paKAaHAMU WM B HUX Ha OJIHOM CTOpOHE Bcerna
IPUCYTCTBYET CYyOBEKT rocylapCTBEHHON aaMUHUCTpaiuu. [loka agMHUHMCTPATUBUCTHI JAJIEKH OT
cKkoporo paszpemienusi cropa. Hanbonee o6ocHoBanHo# npencrasisercs no3uiusa K. C. Benbckoro,
KOTOPBIN MPOBEI A€TalbHBIN aHAIN3 IPOTHUBOIOJIOKHBIX MO3ULIMK 110 JaHHOMY Bomnpocy. OH crenan
o0l BBIBOJ O TOM, YTO aAMMHHCTPATHUBHO- yIIpaBJICHYECKHUE MPABOOTHOUICHHUSI HEBO3MOXKHBI 0€3
ydacTusi  OpraHa  HCIIOJHUTENbHOM  BiacTh.  HampoTwB,  aIMUHHUCTPAaTUBHO-IIOJIMLIEHCKUE
(0XpaHUTENbHBIE) TPABOOTHOIICHHSI BIIOJIHE JOMYCTHUMBbI 0€3 opraHa MOJUIUH, TaK KakK MOPSAOK B
OOIIECTBEHHBIX MECTaX YperyJMpoBaH aJMUHUCTPATHBHBIM HpPAaBOM, OOS3aHHOCTb COOJIOAATH
3alpeT ¥ He HapyllaTh €ro BO3JIOXKEHA Ha BCeX rpakjaH. B ciyyae HapylieHHs] aAIMUHUCTPATUBHOTO
MPABOIOPAJIKA U OTCYTCTBHUS MOJHUIMHM Yy TPaKJaH €CThb aJMUHUCTPATUBHO-IIPAaBOBOE OCHOBAHUE
noTpe0oBaTh OT MPaBOHAPYIIUTENS NPEKPATUTh HEMpPaBOMEpHBbIC NIEHCTBHs. 31eCh Mepes HaMu
npUMep aJIMUHUCTPATHBHOTO TPAaBOOXPAHUTEIBHOIO OTHOILIEHUS, i€ Ha OJHON €ro CTOpOHE
rpaXkIaHUH-TIPABOHAPYIIUTENb, @ HA APYrod - rpaxk1aHe, IpeabsIBUBIINE €My 3aKOHHOE TpeOoBaHME
0 MpeKpalleHny aIMUHUCTPATUBHOIO MTPABOHAPYILIICHUS.

4. AJIMUHHCTpPATHUBHAs] OTBETCTBEHHOCTh. BU/IbI aIMUHUCTPATUBHBIX HAKA3AHUI.

AJIMUHUCTpAaTUBHAS OTBETCTBEHHOCTh — IPUMEHEHNE YCTAaHOBJIECHHBIX 3aKOHOM
aJMUHUCTPATUBHBIX HAKA3aHUU 3a COBEPIIECHNUE aIMUHUCTPATUBHBIX [IPABOHAPYIICHUMN.

Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTH:

1.  mpegynpexaeHHe — BbIHECEHHE MHUCHbMEHHOTO IIOCTAHOBJIEHUS WJIM B HHOU
YCTaHOBJICHHOW 3aKOHO/IAaTEIhCTBOM (hopMe.

2. aJIMUHHUCTPATHUBHBIN IITpad — AEHEKHOE B3bICKAHHE.

3. JIMIICHUC CIICHUAJIBHBIX IIPpAaB — IIpaBa, MPCAOCTABJIICHHLIC PCHICHUCM KOMIICTCHTHOI'O
OpraHa MepcoHaIbHO JIMILY.

4.  KOH(UCKaIUs — MPUHYAUTEIbHOE OE3BO3ME3THOE OTUYXKACHHE B IOJIb3Y TOCyIapCTBa

BEIIH, SBUBIIEHCS MPEIMETOM COBEPILIEHUS TPABOHAPYIIICHHUS.
5. aIMUHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JIHUIIIEHNUE CBOOOIbI.

1.8 Jlekuus Ne 8 (2 yaca)
Tema: «OCHOBBI YTOJI0BHOTO NMPaBa»
1.8.1 Bonpocs! Jiekuun

[TonsiTue, mpenMeT, 3aa4a YroJOBHOIO MpaBa.
[Ipectymienue: noHsTHE, IPU3HAKHU, COCTAB.
VYTros10BHO-TIpaBOBasi OTBETCTBEHHOCTb.
OcB00O0XIeHNE OT OTBETCTBEHHOCTH M OT HaKa3aHUSI.
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1.8.2 KpaTkoe coaep:xkaHue BOIPOCOB

1. Ilondarue, npeamer, 3ajaya yrojaoBHOIO IIPaBa.

VYT05I0BHOE ITPAaBO — OJIHA U3 OCHOBHBIX OTpacieil mpaBa B rpaxkJaHckoM obmiectse. OHO
Mpe/ICTaBIsieT cO00M COBOKYMHOCTh IOPUANYECKUX HOPM, YCTAHOBJICHHBIX BBICIIUMU OpraHaMu
roCy1apCTBEHHOM BJIAaCTH, ONPEAEIIAIOINX IPECTYITHOCTh U HAKa3yeMOCTh JIETHUM, OCHOBaHHE U
MIPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH, LI€JIM HaKa3aHUs U CUCTEMY HaKazaHUi, oOlIie Hayaa
M YCIIOBHS WX HA3HAUYEHUS, a TaKXKE OCBOOOXKIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH H
HaKa3aHHUs.

[Ipenmer yromoBHOTO MpaBa COCTABISIOT OOIIECTBEHHBIE OTHOIIEHUS, BO3HUKAIOIIHME
MEXIy JHMIAMH, COBEPIUIMBIIUMH TMPECTYIJICHUS, U TOCYIapCTBOM. OTH OOIIECTBEHHbIC
OTHOIICHUS B pe3yJbTaTe UX IOPUIUYECKOrO PETYIUPOBaHUS MPHUOOPETAIOT BUJ YTOJOBHBIX
IIPAaBOOTHOILEHUM.

VYTo50BHOE TPAaBOOTHOIICHUE — CIICJICTBUE ONPEACIICHHOTO COOBITHS ((hakTa), C KOTOPHIM
3aKOH  CBSI3bIBAa€T HACTYIUIGHWE MpPaBOBBIX  mocieacTBuil. IOpuanyeckum  daxTom,
MTOPOKIAIOIIUM YTOJIOBHO-ITPABOBOE OTHOLIEHUE, SIBISETCS COBEPIICHHE MPECTYIUICHUS.

3amauaMul YrOJIOBHOTO MIPaBa SBJSIFOTCS: OXpaHa MpaB U CBOOO] YeIOBEKa U TpakAaHNHa,
COOCTBEHHOCTH, OOIIECTBEHHOTO TMOPSAKAa M OOIIECTBEHHON OE30MacHOCTH, OKpPYXKarolen
Cpelbl, KOHCTUTYLIMOHHOrO cTpost Poccuiickoii denepanu OT IPECTYIHBIX IOCATaTENbCTB,
oOecrnieueHre MUpa U OE30MACHOCTH YEJIOBEUYECTBA, a TAKXKe MPEAYIPEKICHIE IPECTYIICHUH.

JUig OCyleCTBIEHHs] Ha3BaHHBIX 3a/1ay YTOJIOBHBIM KOAEKC yCTaHABIMBAET OCHOBAHUE,
oOmiye ycioBHUS M TPUHLHUIBI YrOJOBHOW OTBETCTBEHHOCTH, OIpEAENsieT, Kakue ONacHbIe
NeSHUS TPU3HAIOTCA TMPECTYIUICHUSIMU, W YCTaHaBIMBAET BHJbl HAKa3aHUW U HHBIE MEpBI
YTOJIOBHO-TIPABOBOI'O  XapakTepa, MOJIeKalue NPUMEHEHUIO K JIMLIAM, COBEPIUIMBIINM
IIPECTYIUICHUS.

OOBEKTHl yroJIOBHO-IIPABOBOW OXpaHBI: JIMYHOCTh, IEHHOCTH OOIIECTBA U TOCYNapCTBa,
MUp U 0€30I1aCHOCTb YEJIOBEYECTRA.

3akperuieHHblE B YTOJIOBHOM KOJEKCE TMPUHIUIBI YrOJOBHOM OTBETCTBEHHOCTH
NPEJCTAaBISAIOT COOOW OCHOBHBIE PYKOBOJASAIIME Hayana, Ha KOTOPBIX OCHOBBIBACTCS
NeSITeNIbHOCTh MPAaBOOXPAHUTEIBHBIX OPTaHOB U CYZI0B IO 00pb0e C MpecTynHOCThI0. B kauecTBe
TAKOBBIX YTOJIOBHBIM 3aKOH 3aKpEIUISeT: MPUHIUI 3aKOHHOCTH, NPUHIUI PaBEHCTBA IpaskIaH
repes 3aKOHOM, IIPUHIIUI BUHBI, IPUHLAII CITPABEUIMBOCTH, IPUHILIAI TYMaHU3MA.

VYT0JI0BHBIN 3aKOH — 3TO HOPMaTUBHO-IIPABOBOM aKT BBICIIETO 3aKOHOJATEIBLHOIO OpraHa
BJIACTH, BKJIIOYAIOMIMKM B ceOsl B3aMMOCBSA3aHHbIE IOPUIUYECKHE HOPMBI, OAHH M3 KOTOPBIX
3aKpEIUISIOT OCHOBAHUE, O0IIME YCIOBUS U IMPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH M COJIEPKAT
oO1ire MouoXkeHus: Y roIoBHOTO KOJeKca, Ipyrue
— OTIPECTISIOT Kakhe OOIIECTBEHHO OMAacHbIC JJIS JIMYHOCTH, OOIIECTBA, rOCyNapcTBa, MUPA U
YEJIOBEUECTBA JESHUS IPU3HAKOTCS NPECTYIUIEHUSIMU, U YCTAaHABIMBAOT BUbl HAKa3aHUs 3a UX
COBEpIICHHE, YKA3BIBAIOT YCIOBUS OCBOOOKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHHUS.

Hctounnkamu yrojsoBHOro 3akoHojarenbctBa Poccuum sBnsitorcsa: Konctutyinus PO u
HOPMBI MEXAYHAPOIHOTO MpaBa, paTUGHUIHpOoBaHHbIE PO.

VYromoBHoe 3akoHOmarenbcTBO P® mpencraBieHo YTOIOBHBIM - KoaekcoM. Hosbie
3aKOHBI, MPEIyCMaTPUBAIOLIME YTOJIOBHYKO OTBETCTBEHHOCTb, IIOJUIEKAT BKJIIOUEHHUIO B
YTOJI0OBHBIN KOACKC.

YToMoBHBIN 3aKOH  sBASETCS (HOPMOM  BBIPAKEHUS  YTOJOBHO-TIPABOBBIX  HOPM,
COBOKYITHOCTb KOTOPBIX U COCTaBJISIET YrojoBHOE IpaBo. [IoHATHS 3TH Hepa3nenumsbl. 3aKOH U
HOpMa TIpaBa COOTHOCSTCS MEXIy co0oi Kak (opma U cojaepkaHue: 3akoH — ¢opma, HopMa —
COJIEp/KaHueE.

VYTOJIOBHBIN KOJIEKC MPEACTABISIET COOOW COBOKYITHOCTH Pa3HOOOpa3HBIX IO CBOEMY
KOHKPETHOMY COJEPKaHUID M HEMOCPEACTBEHHOMY Ha3HAauyeHHWIO HOpM. OIHH HOPMBI
YCTAHABJIMBAIOT OOIIME TOJOXKEHUS O TNPECTYIUIEHUM W HaKa3aHWW, JPYTHe — YrOJOBHYIO
OTBETCTBEHHOCTh 32 KOHKPETHBIE BUJbI MpecTyIuieHuH. I TeM He MeHee, YTOJOBHBIA KOJEKC
NpEeJCTaBIsieT coOOW €AMHBIM, BHYTPEHHE COIJIAaCOBAaHHBIN, 3aBEpIICHHBIA 3aKOHOJATEIbHBIN



aKkT. DTO JocTuraercs Onarojaps CTPOrod CHUCTEME PACIHOJIOKEHUS HOPM U OMpPEIEeIEeHHBIX
IPUHLMIIOB €ro TIOCTpOoeHHs. Tak, B COOTBETCTBUM C XapakTEpOM M Ha3HAYCHUEM
coJiepKaluxcs B YTOJIOBHOM KOJIEKCE HOPM OJHH M3 HUX 00benuHstorcsa B O0uIyto, Ipyrue — B
Ocobennyio vactu yronoBHoro mpaBa. Kak OOmas, tak u OcoOeHHass 4acTH MPOHHU3AHBI
€IMHBIMU TPUHILIMIIAMU yTOJIOBHOTO mpaBa. Hopmbl OO1eit yacTu UMEIOT 00513aTeNbHYIO0 CUITY
U BCceX OCTabHBIX HOpM OOmeit u OcoOeHHON yacTeil YTooBHOTO Kozekca. [loaTomy BHe
nostoxkeHuid OOIIeH YacTu paBUiibHOE TpruMeHeHne HopM OCOOEHHOM YacTh HEBO3MOJXKHO.

OOmiast 4YacTb BKJIIOYAaE€T HOPMBI, OINpeAeisiomue oOIMe MOJIOKEHHs, 3a/1a4H,
MPUHLUIIBI, OCHOBHBIE HWHCTUTYTBl W TOHSATHS YrOJOBHOTO TIpaBa, YCTaHABIMBAOIIHE
OCHOBAaHME, YCIIOBHUSI WU NPENEbl YrOJIOBHOM OTBETCTBEHHOCTHM M INPUMEHEHHMsI Haka3zaHus. B
HopMmax OOIel 4acTu persiaMeHTUPYIOTCSl HanboJiee BaKHbIE BOIPOCHI, OTHOCSIIUECS K TPeM
OCHOBHBIM TOHSATHSM YrOJIOBHOTO MpaBa: YrOJIOBHBIA 3aKOH, NPECTYIJICHUE W HaKa3aHHUE.
OOm1ast yacTh YTOJIOBHOTO KOJEKCA COCTOMT U3 6 pa3zienos, 15 rnas u 104 crateii.

VYromoBHbIN Konekc mpuHUMaercs ['ocymapcrBenHoit Jlymoi, omoOpsiercsi CoBerom
®enepauuu, nognuceiBacrcs llpesuaenrom PO.

C TOUKM 3peHMS UX COAEpP)KAaHHUS B MHCTUTYTAX M HOPMax yroJIOBHOIO IpaBa HAXOAUT
3aKperuieHue MoyuThuka Poccuiickoro rocymapctBa B 00siacTH OOphOBI C MPECTYMHOCTHIO.
[IpuMeHeHne HOPM YTOJOBHOIO 3aKOHA O3HA4aeT IPOBEACHUE B JKU3Hb YIOJOBHOM MOJUTUKH
rocy1apcrBa.

2. IlpecrymieHue: NOHATHE, IPU3HAKHU, COCTAB.

IIpectynHoe noBeaeHNe — pa3HOBUAHOCTD YEJIOBEUYECKOIO NTOBEACHMS. Y TOJIOBHOE MPABO
(dbopMynupyeT NOHITHE MPECTYIUICHUsI, Oepst 32 OCHOBY €ro ONpPEIEeICHUs YKa3aHHE Ha TO, YTO
MPECTYIUICHNE MPECTaBIsIeT cO00il He MPOCTO JIEsTHHE, 3alPEIICHHOE 3aKOHOM, a ICHCTBHE UIIH
Oe3zieiicTBUe, IO CBOEMY COJEP)KaHUIO OIMAcHOE [UIsl JIMYHOCTH, HWHTEpecoB OOIIeCTBa,
rocynapcrBa. [1o3ToMy BakHEHIIMM NPU3HAKOM IPECTYIUIEHUS YrOJOBHOE IIPABO CUMUTAET HE
(dbopManbHBIH MPHU3HAK — 3alpelieHHOCTh 3aKOHOM, a MaT€pUAIbHBIA — €ro OOIIECTBEHHYIO
onacHocTb. [ToHsTHE TIpecTymIeHns, KOTOPOE PacKpbIBAET €r0 CYIIHOCTb, @ HE OCHOBAHO JIMILb
Ha ero ¢GopMalbHON XapaKTEpUCTUKE, HA3bIBAETCS MaTEepPHAIbHBIM MOHSITHEM MPECTYIICHUS.
MarepuanbHO€e OHATHE MPECTYILICHUs — BEAYIIUH IPUHLUII YTOJI0BHOIO npasa Poccun.

[Tousitue mpecrymenns nano B cr. 14 YK: «llIpectymyieHneM npu3HAeTCs BUHOBHO
COBEpIICHHOE OOIIECTBEHHO OIMAcHOE [esiHHe, 3alpelieHHoe HacToammuMm KoaexkcoMm mon
yrpo3oi HakazaHus». Onupasch Ha 3aKOHOJATEIbHOE ONpPENESICHUE MOHATUS NPECTYIUICHUS,
HayKa YroJOBHOTO IIpaBa YyCTaHABIMBACT, 4YTO JUIA JIOOOT0 MPECTYIUIGHUS XapakTepHa
COBOKYITHOCTH 00sI3aTEJIbHBIX TPU3HAKOB:

1. o01IeCTBEHHAs! ONIACHOCTb.

OO1ecTBEHHAs OMACHOCTh 03HAYAET, YTO JIESHUE BPEAOHOCHO ISl IMYHOCTH, OOIIECTBa,
rocynapcTBa. MHBIMH cliOBaMH, OOIECTBEHHAsh OMACHOCTb AESHUS COCTOMT B TOM, YTO OHO
NPUYMHSAET WM CO3/JaeT Yrpo3y TMPUYMHEHHS] OMNPEEIICHHOTO Bpeda OOIIeCTBEHHBIM
OTHOIIECHUSAM, OXpaHsAeMbIM 3aKOHOM. Onpenenss 3aJaud YToJOBHOTO KOJIEKCA, 3aKOHOAATENb B
ct. 2 YK nman mepeueHb 00bEKTOB, MOCATATEILCTBA HA KOTOPHIE MPEICTABIISIOT OOIIECTBEHHYIO
ornacHocTh. OOIIecCTBEHHAs] OMACHOCTh pa3IMYyacTCs 10 XapakTepy M CTEMEeHU. XapakTep
OOIIECTBEHHON OIACHOCTH OIpeNessieT KaueCTBEHHOEe cBoeoOpasue mnpectyiuieHus. CTeneHb
OO0IIECTBEHHOI OMAaCHOCTH — 3TO KOJMYECTBEHHOE BBIPAKEHUE OMACHOCTH JICSTHUA.

2. YTOJIOBHAsl IPOTUBOINPABHOCTb.

VYronoBHasg  NPOTUBONPABHOCTb  COCTOMT B  3AlpPEUICHHOCTH  MPECTYIMJICHUS
COOTBETCTBYIOIICH yroJIOBHO- TPaBOBOM HOpMOK OCOOCHHOM YacTH MO yTpo30i TPUMEHEHUS K
BUHOBHOMY HaKa3aHUS.

3. BUHOBHOCTb.

Buna — 3TO OTHOIlIEHHE MCUXUKHU JIMLA K COBEPIIAEMOMY MM OOIIECTBEHHO OMacHOMY
JESTHUIO U €r0 TOCIEACTBHSIM B (pOpME yMBICIIA MIIM HEOCTOPOKHOCTH. BaXKHO YSICHUTB, UTO MPH
BCEX OMNACHBIX IMOCIEICTBUIX, JIULO MOXXET ObITh MPHUBJICUYEHO K YrOJOBHOW OTBETCTBEHHOCTH
TOJIBKO IIPU HAJIWYUM B €ro JIEHUCTBUSAX BHHBI. EciM AesHHE COBEPLIEHO HEBMHOBHO, JIMLO HE
MO>KET HECTH YTOJIOBHYIO OTBETCTBEHHOCTh. BHHOBHBIM MOXKET OBITh MPU3HAHO TOJIBKO JIUIIO,



CIOCOOHOE KaK 110 CBOEMY BO3pAcCTy, TaK M ICUXUYECKOMY COCTOSIHUIO OCO3HABaTh (PAKTHUYECKUIM
XapakTep M OOLIECTBEHHYIO OMACHOCTh CBOMX JEHCTBH (Oe3neiicTBus) MO0 PYKOBOIUTH UMHU.
ITosTOMy HE MOTYT paccMaTpUBaThCs B KaU€CTBE MPECTYMICHUS JEHCTBUS MAJIOJIETHUX, a TAKXKe
OOIIIECTBEHHO OMACHbIE MOCTYIIUM HEBMEHSEMBIX.

Jluma, HaxoauBIIMECS BO BpeMsl COBEPIICHHsS OOILIECTBEHHO ONACHOIO [EsHHUS B
COCTOSIHUM HEBMEHSEMOCTH, YTrOJOBHOM OTBETCTBEHHOCTH HE MOJUIekKaT. TakuM JIHIaM CyJIOM
MOTYT OBbITh Ha3HA4Y€Hbl IPUHYIUTEIbHbIE MEPBI MEIULIMHCKOTO XapaKTepa.

VYTOJ0BHBIM KOJEKCOM YCTaHOBJIEHA OrpaHWdeHHas BMeHsemocTh. CormacHo cT. 22 YK
BMEHSEMOE JIMLIO0, KOTOPOE BO BpPEMsS COBEPIIEHUS IPECTYIUIEHUS B CHIIy ICHXHUYECKOTO
paccTpoiicTBa He MOIJIO B MOJIHOW Mepe 0COo3HaBaTh (PAKTUYECKH XapakTep U OOIECTBEHHYIO
OMAacHOCTh CBOMX JEUCTBHI (0€374eHCTBUA) TUOO PYKOBOAWTH WMH, TOJICKUAT YTrOJOBHOM
OTBETCTBEHHOCTU. Takoe IICUXWYECKOe pACCTPOICTBO, HE MCKIIOYAIOIee BMEHSIEMOCTH,
YUUTBIBAETCSI CyJOM IpU HAa3HAYEHUU HAKA3aHHUA M MOJXKET CIY)KUThb OCHOBAaHHEM MJIs
Ha3HAYEHUS MPUHYAUTEIBHBIX MEp METUIIMHCKOTO XapaKTepa.

4. HaKa3yeMOCTb.

Hakazanme — HeoOXonumoe NpaBOBOE IOCIEACTBHE IMpecTyruieHus. HakazyemocTb
BBIPAXKAETCSI B YIpo3€, BO3MOKHOCTU NPHUMEHEHHS HAKa3aHWs 3a ACSHUS, MPEIyCMOTPEHHBIE
YTOJIOBHBIM 3aKOHOM. Y CTaHOBJIEHHOE YTOJIOBHBIM KOJEKCOM HAaKa3aHUE HE BCEI/A MOUJIEKUT
MpUMEHEHUIO. B 3aK0oHe ecTh psii OCHOBaHUI OCBOOOKIEHUS OT HAaKa3aHMS JIUII, COBEPILIMBIINX
npectryieHne. Ho u 3TuX ciydasx AesHHsS HE TEpslOT CBOErO YroJIOBHO-IIPOTHBOIPABHOIO
Xapaxrepa.

[Ipectymienne — 3T0 OOIIECTBEHHO OMACHOE, YTrOJOBHO-NPOTHUBONPABHOE, BUHOBHOE U
Hakazyemoe jesHue (nedcTBHEe WM O€3/eHCTBHE), COBEPLICHHOE JHMIIOM BMEHSIEMbIM
(orpaHUYeHHO BMEHSIEMBIM) U JTOCTUTLINM BO3PACTa, YCTAHOBIEHHOTO YTOJOBHBIM KOJECKCOM.

B 3aBucuMoCTH OT XapakTepa U CTENEHH OOIIECTBEHHOH OMAacHOCTH YTOJIOBHBIN KOAEKC
B CT. 15 pa3znuyaer yeThIpe rpyniibl NPECTYIICHUM:

1. IpecTymIeHUs HEOONbIION TSHKECTH;

[IpectymienussMu HEOONBIION TSHKECTH MPU3HAIOTCS YMBINIJICHHBIE M HEOCTOPOXKHBIE
NesIHUS, 3a COBEpIIECHHE KOTOpPBIX MaKCHMalbHOE HakaszaHue, npenycMorpeHHoe YK, He
MPEBBILIAET JBYX JIET JUILIEHUS CBOOOIBI.

2. IPECTYIUIEHUSI CPEAHEN TSAKECTH;

[IpecTymienusiMu cpeHed TSHDKECTH NPU3HAIOTCS YMBIILICHHBIE M HEOCTOPOXKHbBIE
NEesHUs, 3a COBEpIIEHHWE KOTOPBIX MAaKCUMalbHOE Haka3aHue, mpenycmorpeHHoe YK, He
MPEBBIIIACT MATH JIET JUIICHUS CBOOOIBI.

3. TSDKKHE IIPECTYIIICHU,

TSKKUMH TIPECTYIUICHUSIMU TPU3HAIOTCS. YMBIIUICHHBIE M HEOCTOPOXHBIE JIESIHUS, 3a
COBEPILIEHHE KOTOPBIX MAaKCUMAJIbHOE HaKa3aHue, npenycMoTpeHHoe YK, He mpeBbIlaeT aecatu
JIET TUIICHHS CBOOOIBI.

4. 0c000 TSDKKHE TPECTYIUICHUS.

Oco00 TSHKKUMU MPECTYIUICHUSIMHU TPU3HAIOTCSI YMBIIIJICHHBIE JI€SHUS, 32 COBEpIICHHE
koTopbix YK mpeaycMoTpeHo HakazaHHE B BUJE JHUIIEHUS CBOOObI HA CPOK CBBIIIE JICCSTH JIET
niu 0oJiee CTpOroe HaKa3zaHUe.

VYronoBHas CTaTHCTHKA (PUKCUPYET ciaydaW, KOTJia OJHO M TO K€ JHUI0 WIH TpYIIa
COBEpIIMJIa HECKOJIbKO mpecTymieHuil. B wmemsx nuddepeHmanuu OTBETCTBEHHOCTH U
HakKa3aHUs TaKUX JUI  YTOJOBHBIA  KOJEKC YyCTaHaBIMBAaE€T OTBETCTBEHHOCTb  3a
HEOJAHOKPATHOCTh U COBOKYITHOCTH MPECTYIUICHU.

HeonHOKpaTHOCTBIO TPECTYIUICHHMM TpPU3HAETCA COBEpLICHHWE JBYX WM Oojee
MPECTYIJICHUM, MPEAYCMOTPEHHBIX OJHOM cTaTheil min 4yacThio ctaThu YK. CoBepuieHue aByx
win 0oJiee MPECTYIUICHUH, MPEyCMOTPEHHBIX PA3IMYHBIMU CTAaThsIMU YK, MOKET MpU3HABATHCS
HEOJIHOKPATHBIM B Cllydasix, NMPEAYCMOTPEHHBIX COOTBETCTBYIOUIUMH cTaThiMU (OcoOeHHOi
gactu YK. Ecmu numo ObUIO OCBOOOKIEHO OT YrOJIOBHOW OTBETCTBEHHOCTH 3a paHee
COBEpIICHHOE MPECTYIJICHUE WM CyIUMOCTh Oblja MoraimieHa Wid CHSATa, TO MPECTYIUICHHE He
MIPU3HAETCS] COBEPILIEHHBIM HEOJHOKPATHO.



COBOKYNMHOCTh TNPECTYIUICHUH MMEET MEeCTO TOTrAa, KOrJa JIMIO COBEpPUIMIO JIBa WU
0ojiee MpECTYIJICHWH, HU 3a OJHO W3 KOTOPHIX OHO HE ObUIO ocyxkneHO. COBOKYITHOCTHIO
MPECTYIUICHUA TIpU3HAETCST HW OAHO JeicTBue (Oe3nmeicTBHE), conaepikaliee MpU3HAKU
MPECTYIUICHUH, IPeyCMOTPEHHBIX ABYMs Min Ooiiee craThsimu YK.

[loBpiIeHHasT YroJOBHasi OTBETCTBEHHOCTh M Haka3aHHWe ycTaHoBieHbl YK s nun,
COBEPIIUBIINX IIPECTYIUICHUE U MMEBIIUX CYAUMOCTH 3a paHEe COBEPLICHHOE IIPECTYIUICHHUE.
VYTOJIOBHBIN KOACKC pa3invaeT OMACHBIM PElUIUB MPECTYINICHUH W 0CO0O0 OIACHBINH PEIHINUB
MIPECTYIUICHUM.

Haubonee BwipaxkeHHON (HOPMOM MPECTYMHOTO TOBEACHUS SBIISIETCS COBEpIICHUE
npectymieHus B rpynne. CoydacTueM B MPECTYIJIEHUM NMPU3HAETCS YMBIIIEHHOE COBMECTHOE
yJacThe ABYX WJIM OoJjiee JHI] B COBEpPIIEHWH YMBIIIUIEHHOTO mpectyrieHus (cr. 32 VK). B
KaueCTBC COYYACTHHUKOB TMPCCTYIIICHUA VYTOoJI0BHBIN KOACKC BBIACIACT HCIIOJTHUTCIIA,
opraHusaropa, mnojacTtpekarens, nocoonuka (ct. 33 VK.). HaubGomee omacHoii ¢dopmoii
IrpymnmmoBoro mnpeCTyYmHOro MOBCACHUA CUUTACTCA COBCPHICHUC MPCCTYMIICHUA I‘pyr[HOﬁ 10
MpPeIBAPUTEIbBHOMY CTOBOpPY, OpPraHM30BaHHOW TPYNIOH M MPECTYNHBIM COOOIIECTBOM
(mpecTynHO# opraHu3anuen).

IIpecTymienne — OoguH M3 BUIOB IIpaBOHApyLeHUdA. [[pyrumMu ero BUIaMU SBIISIIOTCA:
IpaX/IaHCKO- MPaBOBbIE, aIMUHUCTPATUBHBIE, TPYAOBbIE MPABOHAPYIICHUS U JUCIUILIMHAPHBIE
NPOCTYNKH. Paznuune Mexay HUMH 3aKII0YAeTCs B CTENICHU MX OOLIECTBEHHON OMACHOCTH, YTO
BbITekaeT u3 4. 1 cr. 14 YK. Kpome toro, 4. 2 ct. 14 YK HONOJHUTENBHO OTTEHSAET MPU3HAK
OOIIECTBEHHOH OMACHOCTH CIEAYIOIUM nojoxkeHneM: «He siBisieTcs mpecTyruieHueM JeHcTBIe
(6e3neiicTBue), x0T  (opManmpbHO  coAepiKallee  MpPU3HAKU  KAaKOro-IMOO  JIeSHWS,
npeaAyCcCMOTpCHHOI'O HaCTOAIIIUM KOI[CKCOM, HO B CHUIly MaJIO3HAYUTCIbHOCTHU HE
npeJcTaBistoniee 00MECTBEHHOM OMACHOCTH, TO €CTh HE MPUUMHUBIIEE Bpeda U HE CO3/JaBlIee
yrpo3bl MPUYUHEHHS BpeAa JHWYHOCTH, OOINECTBY WIM rocyaapcTBy». CrienoBaTebHO,
MPECTYIUICHHEM MOXET OBITh NMPU3HAHO JIMIIb JESHHUE C BBICOKOM CTENEHBI0 OOIIECTBEHHOI
OIIACHOCTH.

HpeCTyHHOCTB — COMAJIbBHOEC SsBJICHHUC. Omna CKJIIAAbIBACTCA H3 COBOKYIMHOCTHU BCCX
MPECTYIJICHUM, COBEPIICHHBIX B JAaHHOM PErMOHE 3a OMNpEACICHHBbIM mepuoj BpeMeHu. Kak
COMMAJIBHOC ABJICHHUC, IPCCTYIMHOCTh OTHOCUTCIIBHO MAaCCOBOC SABJICHUC, ITOCKOJIBKY COCTOUT U3
COBOKYITHOCTH JIESIHUM, COBEPIIAEMBIX OINPEAEICHHOW, OTHOCUTEIBHO MAacCOBOM YaCThIO
o0riecTna.

I/ICTOpI/I‘ICCKaﬂ O6yCJ’IOBJ’IeHHOCTB U U3MCHYMBOCTH MPECTYMHOCTU CBA3aHA C IMOCTOSHHO
MEHSIOIUMCSL KPYTOM JI€SHUN, NMPU3HABAEMBIM MPECTYIUICHUSIMH B CMEHSIONIMX APYr apyra
OO0IIECTBEHHO-9KOHOMUYECKUX (popmanusax. I[IpecTymHOCTh — sBIEHHE YTrOJIOBHO-IPABOBOTO
XapakTtepa. OTO COBOKYIIHOCTb JEAHWH, MPEIYCMOTPEHHBIX YTOJOBHBIM KOJEKCOM, T.€. B
MOMCHT COBCPIICHUSA HCHHHﬁ, MMPU3HABACMBbIX IMPCCTYIJICHUSIMMU.

CocTtaB mpecTyIUIEHUSI — COBOKYIHOCTb YCTAQHOBJIEHHBIX YTOJOBHBIM KOJEKCOM
OOBEKTUBHBIX U CYOBEKTHUBHBIX IMPU3HAKOB, XapaKTEPU3YIOIIUX OIPENeJIeHHOE OOIIECTBEHHO
OTIaCHOE JIesiHUE KaK MPECTYIUICHHUE.

KoHkpeTHOE mpecTyIeHrue U €ro cocTaB OTHOCSTCS APYT K APYry Kak SIBJICHHE U MOHSATHE O
HeM. [IpecTymieHne — oOmnpeneneHHOe SBJIICHHE pEeaTbHOW JEeWCTBUTEIBHOCTH, OOJagaromiee
MHOXXCCTBOM HWHAWBUAYAJIBbHBIX ITPU3HAKOB. Cocras NpECTYIICHUA — 3TO COBOKYIHOCTBH
MPEIyCMOTPEHHBIX 3aKOHOM JIMIIb HaumOojee CYIIECTBEHHBIX M THUIUYHBIX IPU3HAKOB,
HCOGXO,Z[I/IMBIX JJIA MMpU3HAHUA OIMPCACIICHHOI'O O6H.I€CTBCHHO OIIaCHOI'O ACAHUA

npectymienneM. CoCTaB MPeCTYIICHHUS — IOPUANYECKOE MTOHATHE TIPECTYILUICHUS.
DJIeMEHTHI TPECTYILUICHUS:
1. 00BEKT;

2. 00BEKTUBHAs CTOPOHA;

3. CyOBEKT;

4. cyOBEKTHBHAS CTOPOHA.

Knaccudukanus coctaBoB IpecTYIUIEHUH 110 CTENEHH 00IIECTBEHHON OMAaCHOCTH:

1. MPOCTOM cocTaB, 0€3 OTATYAIOMIMX M CMATYAIOMNX OOCTOATENBCTB, YKa3aHHBIX B



VYromoBHOM Kojaekce (Hampumep, 4. 1 ct. 105 VK);

2. COCTaB MPECTYIUICHUSI C OTATYAIOITUMHU 00CTOsATEeILCTBaMH (HarpuMmep, 4. 2 ¢1. 105 YK);

3. COCTaB MPECTYIUICHUSI CO CMSTUYAIOIMUMH 00cTosATenscTBaMu (Hampumep, ct. 107, 108

YK);

4. cocTaB ¢ 0c000 oTsATHaronMMu oocToaTenscTBamu (4. 3 c1. 213 YK).

Takast kmaccuuKaIus COCTaBOB MPECTYIJICHUH TTO CTETICHU OOIIECTBEHHOMN OMMAaCHOCTH
HUMCECT 3HAYCHHUC IIPU KBa.HI/Iq)I/IKaI_[I/II/I MNPECTYIUICHUA U HA3HAUYCHU W HaKa3aHUA, COpa3MCPHOIro
TSYKECTH COBEPILIEHHOTO JIESHUA.

3. VYronoBHO-IpaBOBasi OTBETCTBEHHOCTb.

VYTrosoBHAas OTBETCTBEHHOCTh HACTYMAET TOJBKO 3a IEUCTBHUE WIIM O€3/IeCTBHE YEJIOBEKA,
coJiepxkallire MpU3HAKK COCTaBa MPECTYIUICHUS, a HE 32 COCTaB MPECTYIUICHUS KaK TakoBou. B
ct. 8 YK ycTaHOBiI€HO, 4YTO OCHOBAaHHMEM YrOJOBHOM OTBETCTBEHHOCTU SBJISIETCA COBEPIICHHUE
NesHUSL, COJIEpPXKAIIET0 BCE MPU3HAKKU COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOI'O HACTOSIINM
KonekcoM. YrosoBHast OTBETCTBEHHOCTh — 3TO 3JIEMEHT YTOJIOBHOTO MPABOOTHOLIEHUS, KOTOPOE
MOPOXKIAETCS IOpUANYECKUM (AaKTOM B BHUAE JACUCTBUA WM Oe3leHCTBUSA. YTOJIOBHAS
OTBETCTBEHHOCTh MpEAINOoiaraeT TMpaBo U OOA3aHHOCTh TOCyJapcTBa B JIMIIE €0
MPaBOOXPAHUTEIBHBIX OPraHOB MPUMEHUTh K JIMIlY, COBEPIIMBIIEMY MPECTYIJIEHUE, HOPMY
YToJ0OBHOTO KOJEKCa B COOTBETCTBUM C €€ COJIEpKAHMEM W CMBICIOM, a Ui JIMIIA,
COBEPILHUBILETO MPECTYINIEHUE — TOHECTH OTBETCTBEHHOCTh M HAKa3aHUE 3a COACSHHOE U MPaBO
MMOABEPTHYThCS HAKA3aHWI0 HAa OCHOBAaHMM WU B IpeleJaX MMEHHO TOW HOPMBI YTOJIOBHOTO
KOJIEKCa, KOTOpasi UM HapylIeHa.

VYToJ0BHON OTBETCTBEHHOCTH MOJJICKUT TOJBKO BMEHseMoe (u3HuecKoe JIHIIO,
JOCTUTIIIEE BO3pAcTa, ycTaHOBJIEHHOTO HacTosme Kogexcom (cT. 19 YK).

VYT0JI0BHON OTBETCTBEHHOCTH IOMJIEKUT JIMIO, JOCTUIIIEE KO BPEMEHH COBEpUICHUS
MPECTYIUICHUS MIECTHAIATUICTHErO BO3pacTa. 3a OTAEIbHBIC, 0CO00 TSKKHE MPECTYIUICHUs (Ha
JeHb TMPUHATHS YTOJOBHOIO KOJAEKCa TaKUX MPEeCcTYIUIeHHH ObLJIO0 ABajAllaTh), YroJIOBHAs
OTBETCTBEHHOCTh HACTYyIMAeT C 4YeTbhIpHaAUaTHiIeTHero Bo3pacta (4. 2 cr. 20). YTronoBHBIH
KOJIEKC OIpeNesieT HECOBEPUICHHOJIETHETO KaK JIULO, KOTOPOMY KO BPEMEHH COBEPILIEHUS
MPECTYIUICHUSI HUCIOJHWIOCh YEThIPHA/LATh, HO HE HCIOJIHWIOCH BOCEMHAAIATH JIET.
HecoBepuieHHOIETHHIT HE MOMJIEKUT YrOJOBHOM OTBETCTBEHHOCTH, €CIM OH BCIIEJCTBHE
OTCTaBaHUs B IICUXMUYECKOM Pa3BUTUHU, HE CBSI3aHHOM C IICUXUYECKUM PAcCTPONCTBOM, BO BpeMsi
COBEpIICHUs OOLIECTBEHHO OMACHOTO JIeSHUSI HE MOT B MOJHOM Mepe 0CO3HaBaTh (haKTHUUECKUM
XapakTep U OOIECTBEHHYIO OMACHOCTh CBOMX JeicTBUil (0e3/eiicTBUs) MO0 PyKOBOAUTh UMH
(4. 3 ct. 20 YK).

VYrosoBHass OTBETCTBEHHOCTh NPEAINOJAraeT NPUMEHEHHE K BUHOBHOMY HakKa3aHHs, 3a
UCKIIIOYEHUEM CJIy4aeB OCBOOOXKIEHHS OT HaKa3aHWs, MPEIyCMOTPEHHBIX YTOJIOBHBIM
KozexkcoM. K HecOBEpIIEHHONETHUM, COBEPIIMBIINUM IMPECTYIUICHHS, MOXKET OBITh HAa3HAUYEHO
Haka3aHue JM00 K HUM MOTYT OBITb NMPUMEHEHbl MPUHYIUTEIbHBIE MEpPhl BOCHUTATEIHLHOTO
BO3JICHCTBUS. B mocrmegHeM ciiydae OH OCBOOOXHAETCS U OT YroJOBHOW OTBETCTBEHHOCTH.
VYcnoBusMH Takoro OCBOOOXKIEHUS SIBISIIOTCSI COBEpPLICHHE MPECTYIUIEHUsS HEOONbIION HIu
CpeHEU TSKECTU BIEPBBIC U MPU3HAHUE BO3MOKHOCTU €0 HCIPABICHUS NyTEM MPUMEHEHUS
MPUHYIUTEIBHBIX MEP BOCIIUTATEIBLHOTO BO3IEHCTBHS.

4. OcBOOOXIEHHUE OT OTBETCTBEHHOCTH U OT HAKA3aHWSL.
YI‘OJ'IOBHaSI OTBCTCTBCHHOCTDH HperamaeTc;I B TOM cnyqae, CCJIN yCTpaHHGTC}I YTOJIOBHOG
MIPABOOTHOIICHHUE. Y CIIOBUS YCTPAHSHHS YTOJIOBHOTO TPABOOTHOIICHHMS:

1. OTOBITHE HAKA3aHMUS;
2. 0CBOOOJXKICHUE OT YTrOJOBHOW OTBETCTBEHHOCTH;
3. CHSITHE WJIM TIOTAIICHUE CYTUMOCTH.

XKu3Hb CBUIETENBCTBYET O CIIydasiX, KOrja JesiHhe, BHEIIHE CXOJHOE C MPECTYIICHUEM,
B KOHKPETHOW OOCTaHOBKE HMEET HHOE COJEep)KaHUE, a TOTOMY SBJISETCS OOIIECTBEHHO
noJsie3HbIM. [1o 3TUM mpUynHAM OHO He ImpU3HaeTcs MpecTymieHueM. [IpuMeHUTeTbHO K TaKoTo
poJla CUTyalusiM MOKHO TOBOPUTH 00 0OCTOATENHCTBAX, UCKIIFOUYAIONIUX MPECTYIMHOCTh JSSTHUSI.



VYT0JI0BHBIN KOJEKC BKJIIOYAET B €0 MIECTh TAKUX 00CTOSTEIbCTB:
— HeoOxoaumas obopona (ct. 37 YK),
— IPUYMHEHUE BpeAa MpHU 3aAepKaHUM JIMLA, COBEPIIMBLIETO MpecTyIuieHne (cT. 38
VYK),
— KpaiiHsis Heo0xoaumocTs (cT. 39 VK),
— ¢usnueckoe wiM ncuxuueckoe npuHyxaeHue (cr. 40 YK),
— obocHoBaHHEIH puck (cT. 41 YK),
— MCIIOJIHEHUE NpUKa3a UK pacnopsikenus (ct. 42 YK).

1.9 Jlexknus Ne 9 (2 yaca)
Tema: «IIpaBoBble 0CHOBBI OyayLuel NpoecCHOHAILHON NeATeJIbHOCTH»
1.9.1 Bonpocsl JieKnuun

1. 3amurTa TPyIOBBIX MPaB paOOTHUKOB. POJIb TOCYIapCTBEHHOTO PETYIMPOBAHUS B
o0ecrieueHn 3aHATOCTH HACEIICHUSI.

2. 3amyTa HapyIIEeHHBIX TPaB U CyIeOHbII MOPSIOK pa3peIIeHus CIIOPOB.

3. HopmartuBHo-1ipaBoBbie akThl B oOsacTu HH(popMaruu. OTBETCTBEHHOCTh 3a

pasruialieHe CBeIeHU, COCTABIIAIOIINX TOCYJapCTBEHHYIO TalHY.
1.9.2 KpaTtkoe coaep:xkaHue BONPOCOB

1. 3amuTa TPYIOOBBIX MpaB pPaOOTHUKOB. POJIb TOCYIapCTBEHHOTO pEryIupOBaHUS B
o0ecreYeHnH 3aHATOCTH HACETICHHUS.

- l'ocynapcTBeHHBIN HaA30p M KOHTPOIIb 32 COOJIOAEHUEM TPYAOBOTO 3aKOHOIATENILCTBA

Opranbpl rocygapCTBEHHOTO HaA30pa W KOHTPOJS 3a COOJIIOJIGHUEM TPYAOBOTO
3aKOHOJATENIbCTBA: TOCYAAPCTBEHHBIM HAA30p M KOHTPOJb 3a COONIONEHUEM TPYHOBOTO
3aKOHOJIATEIbCTBA U HMHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJAEPXAIIUX HOPMBI TPYIOBOIO
mpaBa, BceMu paboTomarensiMu Ha Teppuropun Poccuiickoit ®expepanuu  OCyIIECTBISET
dbenepanbHasi UHCIIEKIUS TPY/a.

l'ocynapcTBeHHBINM HAI30p 3a COOJIOICHUEM MPABUJI TI0 0€30MTaCHOMY BEJICHHIO PaboT B
OTJENbHBIX OTPACisAX W Ha HEKOTOPHIX OOBEKTaX MPOMBIIUIEHHOCTH HapsAdy ¢ deaepaibHOU
MHCITIEKIIMEH TpyJla OCYIIECTBIISIOT COOTBETCTBYIOIIUE (eiepaabHble OPraHbl UCHIOIHUTEIbHOM
BJIACTH, OCYIIECTBISIONME (QYHKIMH MO KOHTPOII M HAA30py B YCTaHOBJIEHHOW cdepe
NESTENBHOCTH.

BHYyTpuBEe1OMCTBEHHBI TOCYJapCTBEHHBIM KOHTPOJb 3a COOJIOJIEHUEM TPYIOBOTO
3aKOHO/IATENbCTBA U HMHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
mpaBa, B IMOJBEJOMCTBEHHBIX OpraHM3alMsIX OCYHIECTBIAIOT (efepanbHble  OpraHbl
WCTIOJHUTENIBHOM BJIACTH, OpPTaHbl UCIIOJHUTEIBHOM BlIacTH cyObekTOB Poccuiickoii @eneparum,
a TaK)Ke OpraHbl MECTHOTO CaMOYIPABICHHUS B TMOPSAJKE M Ha YCJIOBHSAX, ONPEAEISAEMBIX
(benepanbHBIMU 3aKOHAMU U 3aKOHAMU cyObekTOB Poccuiickoit deneparuu.

l'ocynapcTBeHHBI HaA30p 3a TOYHBIM M €IMHOOOPA3HBIM HCIHOJHEHHUEM TPYIOBOTO
3aKOHO/IATENbCTBA U HMHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COAEPIKAIIUX HOPMBI TPYIOBOTO
npaBa, ocymecTBisi0T ['eHepanbHblii pokypop Poccuiickoit denepanuu M MOJYMHEHHBIE EMY
MPOKYPOPHI B COOTBETCTBUU C (penepanbHbIM 3aKk0HOM (cT. 353TK PD).

@®enepanpHas MHCHEKLIMS TpyAa - €AMHAs LEHTPAIM30BaHHAs CHCTEMa, COCTOSALIAs W3
denepanbHOrO OpraHa HCIOJHHUTEIBHOW BJIACTH, YIOJHOMOYEHHOTO Ha MPOBEICHUE
roCy1apCTBEHHOI'O HaJ30pa U KOHTPOJIS 3a COOI0IEHUEM TPYI0BOTO 3aKOHOIATEIbCTBA U MHBIX
HOPMAaTUBHBIX MPaBOBBIX AaKTOB, COJEPXKAIIMX HOPMBI TPYJOBOTO TMpaBa, MU  €ro
TEPPUTOPUATBHBIX OPTraHOB (FOCYIaPCTBEHHBIX MHCIIEKIIUH TPYAQ).

PykoBoncTtBO  AesTenbHOCTbIO — (beepadbHOM  MHCHEKIUM  TPyAa  OCYILECTBISET
pykoBoauTens (¢enepalbHOr0 OpraHa HWCHOJHUTENBHON BIIACTH, YHOJHOMOYEHHOTO Ha
NPOBEJICHUE TOCYAAPCTBEHHOTO Haa30pa M KOHTPOJIS 32 COONIOJCHHEM TpPYAOBOTO
3aKOHO/IATEIbCTBA U HMHBIX HOPMAaTHUBHBIX IPABOBBIX AKTOB, COAEPKAIIUX HOPMBI TPYAOBOIO



MpaBa, - I1aBHBIA TOCYAapCTBEHHBIM MHCIIEKTOp TpyAa Poccuiickoi denepannu, Ha3HAYAEMBbIil
Ha JIOJDKHOCTH M OCBOOOKIaeMblid OT noypkHocTH [IpaButensctBoM Poccuiickoit @eneparnu (CT.
354 TK PD).
[IpuHIMTBL AESITETFHOCTA U OCHOBHBIC 3a/1a4H (peiepaibHON HHCIIEKIIMH TPYAa:
NesTeNbHOCTD (efiepaibHON MHCIIEKIIMH TPYla U €€ TOJKHOCTHBIX JIUIL OCYIIECTBIISIETCS
HAa OCHOBE NPHHIIMIIOB YBaXCHHS, COOJIOJACHWS W 3allUTHl MpaB U CBOOOJ uYelIOBEeKa U

rpakJaHUHa, 3aKOHHOCTU, 0ObEKTUBHOCTH, HE3aBUCUMOCTH U TJIACHOCTH.
OcHOBHBIMU 331a4aMH (heaepabHON MHCTIEKIIUU TPY/aa SBISIOTCS:

oOecrieueHre COOJIFOACHUSI W 3alIMTHl TPYAOBBIX MPaB M CBOOOJ] TpaXKJaH, BKIIFOYAs
IIPaBO Ha OE30I1aCHbIE YCIOBHS TPYAA;

obecrieyeHrne coOMIOACHUST pabOTOATENsIMU TPYJOBOIO 3aKOHOJAATENBCTBA W HMHBIX
HOPMAaTHUBHBIX IPABOBBIX AKTOB, COJEPHKALIUX HOPMBI TPYIOBOT'O MpaBa;

obecrieyeHue pabortonareneil U pabOTHUKOB MH(oOpMalueil o Haubonee 3PpPeKTUBHBIX
CpeACTBaX M METOJax COOJIIOJCHHUs IOJOXKEHUH TPYJOBOTO 3aKOHOJATENbCTBA M HHBIX
HOPMATHBHBIX MPABOBBIX aKTOB, COJEPKAIIUX HOPMBI TPYIOBOT'O MPaBa;

JIOBEZICHNUE IO CBEJICHHSI COOTBETCTBYIOIMX OPraHOB T'OCYAAPCTBEHHOM BIAacTH (haKTOB
HapyleHW, AelcTBUil (0e3aelcTBUSA) WM 3JI0yNOTpeOsieHui, KOTOpble HE IMOANAAAI0T MO
JeWCcTBUE TPYJOBOTO 3aKOHOAATENbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COAEPIKAIIUX
HOPMBI Tpy10BOTO Mpasa (cT. 355 TK PO).

B cooTBeTcTBMM € BO3JIOXKEHHBIMM Ha Hee 3ajadyaMu (enepajbHas MHCIEKLHUs Tpynaa
peanu3yer CleayIoIIe OCHOBHBIE TOJIHOMOYHSI:

OCYIIECTBISIET TOCYAAPCTBEHHBIM Ha30p U KOHTPOJIb 32 COONI0IEHHEM paboToaaTensIMu
TPYAOBOTO 3aKOHOAATENbCTBA W WHBIX HOPMATUBHBIX MPABOBBIX AKTOB, COJEPXKAIIUX HOPMBI
TPYAOBOIO IIpaBa, IOCPEACTBOM IIPOBEPOK, OOCIENOBaHUH, BbIAAYM OO0S3aTENbHBIX JUIS
UCTIOJHEHUSI TpeAnucaHuii o0 yCTpaHEHHHM HapyIIEHHH, COCTaBJIEHUS MPOTOKOJIOB 00
aJIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSAX B TMpeJenax IOJHOMOYMH, TOATOTOBKU JAPYIHX
MaTepHalioB (JOKYMEHTOB) O NPHUBJICYCHUN BHHOBHBIX K OTBETCTBEHHOCTH B COOTBETCTBHH C
GbenepanbHBIMM 3aKOHAaMM W MHBIMM HOPMATUBHBIMH IPaBOBBIMM akTaMu Poccuiickoit
denepanuu;

aHAJIM3UPYET OOCTOATEIHCTBA U MPUYUHBI BBIABICHHBIX HAPYLUICHUH, TPUHUMAET MEpPHI
10 UX YCTPAHEHUIO U BOCCTAHOBJICHUIO HAPYILIEHHBIX TPYAOBBIX MPaB IPak/iaH;

OCYILECTBJISIET B COOTBETCTBMM C 3aKOHOHATENbCTBOM Poccuiickoit Penepauuu
paccMoTpeHue fenn 00 aAMUHUCTPATUBHBIX MPAaBOHAPYILICHUSX;

HampaBliIeT B YCTAaHOBJICHHOM TIOpPSAJKE COOTBETCTBYIOIIYIO HH(GOpMalUi0 B
(benepanbHble OpraHbl UCHOJHUTENBHOM BIIACTH, OPTaHbl MCIIOJIHUTEIBLHONW BIACTH CYOBEKTOB
Poccutickoit denepanuu, Opraisl MECTHOTO CaMOYIIPABIICHUs, IIPAaBOOXPAHUTEIbHBIE OPTraHbl U
B CYABI;

OCYIIECTBIISICT HAA30p W KOHTPOIb 3a COOJIOJIEHUEM YCTAaHOBICHHOTO TMOPSIKA
paccieioBaHMs M y4eTa HECHACTHBIX CIIy4aeB Ha IPOU3BOCTBE;

0000IIaeT MPaKTUKy MPUMEHEHHS, AHATU3UPYeT MPHUYMHBI HAPYIIEHUH TPYAOBOTO
3aKOHOJIATENbCTBA U HWHBIX HOPMATHBHBIX IPABOBBIX AKTOB, COAEPMKAIIUX HOPMBI TPYIOBOIO
MpaBa, TOTOBUT COOTBETCTBYIOIIUE MPEIJIOKEHUSI IO UX COBEPILIEHCTBOBAHUIO;

aHAJIM3UPYET COCTOSIHUE U IPUYUHBI IPOU3BOJICTBEHHOTO TpaBMaTHU3Ma U pa3padaThiBaeT
MPENJIOKEHUsT MO ero mnpoduiakTUKe, MPUHUMAET ydacTHe B pPacCIeIOBAaHUUM HECYACTHBIX
CJIy4aeB Ha ITPOU3BOJCTBE WM MPOBOJUT €TI0 CAMOCTOATEIBHO;

NPUHAMAEeT HEOOXOIUMBIE MeEphl MO TMPUBICYCHUIO B YCTAaHOBIECHHOM IOPSIIKE
KBIM(UIIUPOBAHHBIX AKCHEPTOB B IENIX OOECIeueHUs] MPUMEHEHHs MOJOKEHUH TPYI0BOIO
3aKOHO/IATENbCTBA U UHBIX HOPMATUBHBIX IIPABOBBIX aKTOB, OTHOCSIIMXCS K OXpaHE 370POBbs U
0e30macHOCTH pabOTHUKOB BO BpPEeMs MX pabOTHI, a TAaK)Ke MOJyYeHUsT HHOOPMAITUU O BIUSHUA
MPUMEHSAEMbBIX TEXHOJIOTUM, UCTIOIb3YEMbIX MAaTEPHAIIOB U METOJIOB Ha COCTOSIHUE 3JJ0POBbS U
0€301acHOCTh pa0OTHUKOB;

3anpammuBaet y ¢efepaabHbIX OPraHOB MCIIOJIHUTEIBHON BIACTH U UX TEPPUTOPUATHHBIX
OpraHOB, OpPraHOB HWCIOJHUTEILHON BIAacTH CyOBeKTOB Poccuiickoit denmeparuu, opraHos



MECTHOT'O CaMOYIMpaBJIEHUs, OPTraHOB MPOKYpPATyphl, CyZAeOHBIX OPTaHOB U IPYTUX OpraHU3alMii
u 0e3BO3ME3HO TONy4aeT OT HHUX HHPOPMALUIO, HEOOXOMUMYIO Il BBITOJHEHHS
BO3JIO’KEHHBIX Ha HUX 3a7ady;

BEIET NpPHUEM M pacCMaTpPHUBACT 3asBICHUS, MUChbMa, >KaloObl M WHBIC OOpaICHUS
rpaxaaH O HapyLIEHHSIX UX TPYAOBBIX IpPaB, IPUHUMAET MEPhI MO YCTPAHEHUIO BBISBICHHBIX
HapyILIEHU U BOCCTAHOBJICHUIO HAPYILICHHBIX PAB;

OCYIIECTBIsIET HH()OPMUPOBAHUE U KOHCYJIIBTHPOBAHUE paboTOAaTENIeH U paOOTHUKOB T10
BOIPOCaM COOJIIOJICHUS TPYAOBOTO 3aKOHOJATEIbCTBA U MHBIX HOPMATHBHBIX IPABOBBIX AKTOB,
coJiep KalliX HOPMbI TPYJOBOTO MIPaBa;

uHPOPMHUpPYET  OOLIECTBEHHOCTh O  BBIABJICHHBIX  HApYIICHUSX  TPYIOBOTO
3aKOHOJATENbCTBA U MHBIX HOPMATHBHBIX IPABOBBIX aKTOB, COJAEPKAIIMX HOPMBI TPYIOBOIO
MpaBa, BEJIET Pa3bICHUTEIBHYIO PA0OTY O TPYJIOBBIX MpPaBax TPak/aH;

TOTOBUT M  MYOJUKYeT €XErogHble JOKJIaabl O  COOJIOACHHH  TPYIOBOIO
3aKOHO/IATENbCTBA M HMHBIX HOPMATHBHBIX IPABOBBIX AKTOB, COACPMKAIIUX HOPMBI TPYIOBOIO
MpaBa, B YCTaHOBJIICHHOM Topsiike npeacTtasiaeT ux [Ipesuaenty Poccuiickoin denepannu u B
[IpaBurensctBO Poccuiickoit @enepanuu;

OCYILECTBIISIET HAA30p M KOHTPOJb 3a peaju3anueil mnpaB paOOTHUKOB Ha TOJTy4YCHHE
obecriedeHrss MO 0053aTENbHOMY COIMATBHOMY CTPAaXxOBAaHUIO OT HECYACTHBIX CIy4yaeB Ha
MIPOU3BOJICTBE U MPOQecCHOHANBHBIX 3a00I€BaHMM, a TaKKe 3a Ha3HaYCHUEM, MCUUCICHUEM U
BBIIIJIATOM MOCOOMIA 110 BPEMEHHOW HETPYJOCIIOCOOHOCTH 3a CUET CPEJICTB paboToaaTeNeH;

WHBIE TIOJIHOMOYHMS B COOTBETCTBMU C (helnepadbHBIMU 3aKOHAMH ¥ HHBIMH
HOPMaTHUBHBIMU TTPaBOBBIMH akTaMu Poccuiickoit deneparuu (ct. 356 TK PD).

[Topsimox  HMHCHEKTHUpOBaHUSA  paboTojarenei: TMOPSIOK MPOBEACHUS  MPOBEPOK
JOJKHOCTHBIMU JIMIIAaMH (pefiepalibHON MHCTIEKIUHU TpyAa OMpeenseTcs paTuQUINPOBaHHBIMU
Poccuiickoit ®@enepanneii KOHBEHIMAMU MeXIyHApOAHOW OpraHu3alMy TpyAa IO BOIIPOCAM
WHCIEKUUU Tpylda, TpyAoOBbIM KOJEKCOM, HHBIMU (elepalbHbIMH 3aKOHAMH, a TakKxke
pemenusimu [IpaBurensctBa Poccuiickoit @eneparuu (ct. 360 TK PD).

I'ocynapcTBeHHbIE HMHCIEKTOPBI TpyZAa B ILEJIAX OCYIIECTBIEHHS] TIOCYAAPCTBEHHOTO
HaJ30pa U KOHTPOJIS 3a COONIOJICHHEM TPYIOBOTO 3aKOHOAATEIbCTBA M MHBIX HOPMATHBHBIX
MPaBOBBIX aKTOB, COJAEPKAIIMX HOPMBI TPYAOBOrO MpaBa, HMHCIEKTUPYIOT HAa BCEH TEppUTOpUU
Poccuiickoit  ®enepanuu  mo0bIX  paboTomareneit  (opraHuU3alMM  HE3aBUCUMO OT  HX
OpraHU3alMOHHO-TIPAaBOBBIX (GopM u (opM COOCTBEHHOCTH, a Takxke paboTojarenei -
¢bu3nyecKux JUI) B TMOPAIKE, YCTAaHOBIEHHOM (QenepalibHbIMH 3aKOHAMH W HHBIMHU
HOPMAaTUBHBIMU IIPaBOBBIMU akTaMu Poccuiickoit @enepanuu.

[Ipu MHCIEKIIMOHHOI POBEPKE TOCYNaPCTBEHHBIA HHCIEKTOP TPYAa MOKET YBEIOMIISTh
O CBOEM NPUCYTCTBUHU pabOTOJATENs] UM €ro NpPEACTaBUTEINs, €CIH TOJBKO HE CUMTAET, YTO
TaKo€ YBEJIOMJICHHE MOYKET HaHeCTH yiiepO 3¢ (HEeKTUBHOCTH KOHTPOJIS.

Opranuzanun Boopyxkennbix Cun Poccuiickoit ®enepamnuu, opraHbl O€30MacHOCTH,
Opranbl  BHYTpEHHUX JeJ, locygapcTBeHHas TpOTHUBOIOXKAapHas  ciyx0a, Apyrue
MPaBOOXPAHUTEIbHBIE OpraHbl, HCHPABUTEIbHBIC YUPEKICHUSA, OpPraHU3alUd aTOMHOU H
00OpOHHON MPOMBINIIEHHOCTH M JIpyrHe IMOAJIekKAT HWHCIEKIMOHHBIM IPOBEPKaM C OCOOBIM
MOPSAJIKOM MX IIPOBEAEHUS, KOTOPBII MPEeayCMaTpPUBAET:

JOCTYIl JUIsl TOCYJAapCTBEHHBIX WMHCIICKTOPOB TPY/Ja, TMOJYYHUBIINX 3a0JarOBPEMEHHO
COOTBETCTBYIOLIU JIOMYCK;

NPOBE/ICHUE MTPOBEPOK B HA3HAUCHHOE BPEMS;

OTpaHHYEHUE Ha MPOBEACHUE MPOBEPOK BO BPEMSI MAHEBPOB WU YUCHUN, OOBSIBICHHBIX
MIEPHOJIOB HAIIPSKEHHOCTH, OOEBBIX JICHCTBUH.

OcoOplif  TOPSAOK  TPOBENCHUS  WHCIEKIMOHHBIX  MPOBEPOK  YCTAHABIUBACTCS
denepanbHBIMU 3aKOHAMH M HWHBIMM HOPMAaTHUBHBIMHM IPaBOBBIMU akTaMu Poccuiickoit
denepanuu.

OTBETCTBEHHOCTh 32 HapyLIEHUE TPYIOBOTO 3aKOHOJATENHCTBA M MHBIX HOPMATHUBHBIX
MPaBOBBIX aKTOB, COJEPHKALIUX HOPMBI TPYJOBOIO MpPaBa: pyKOBOJMTEIN U UHBIE JOJKHOCTHBIC
JUIa OpraHu3anuii, a Takxe paboTojarenu - (QU3MYECKHE JIMIA, BUHOBHBIE B HapyLICHUH



TPYIOBOIO 3aKOHOJATENbCTBA M WHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, COIEPXKAILMX HOPMBI
TPYZOBOIO IIpaBa, HECYT OTBETCTBEHHOCTb B CIIy4asiX U IOPSAKE, KOTOPBIE YCTAHOBIICHBI

TpyaoBbIM KOJIEKCOM U HHBIMU (efiepaibHbIMU 3aKOHAMHU.
- InuBuyansHble TPYAOBBIE CIIOPHI

NuauBunyanbHbI  TPYJOBOM CHOpP - HEYPETryJWpPOBAHHBIE PA3HOTJIACUS MEXKIY
paGOTOI[aTCHCM n pa6OTHI/IKOM 1o BOIIpOCaM NMPUMEHCHUA TPYAOBOI'O 3aKOHOAATCIILCTBA U MHBIX
HOPMAaTUBHBIX IPaBOBBIX AaKTOB, COJEpPXKAIIUX HOPMBI TPYIOBOTO MpaBa, KOJUIEKTUBHOTO
JIOTOBOPA, COTJIAIICHHUSI, IOKATHPHOTO HOPMAaTUBHOTO aKTa, TPYAOBOTO AOTOBOpa (B TOM YHciie 00
YCTaHOBJICHUH WJIM U3MEHEHUHU UHAWBUIYaJIbHBIX YCIOBHH Tpy/ia), O KOTOPBIX 3asBJICHO B OpraH
10 paCCMOTPEHUIO HHANBUAYAJIBHBIX TPYAOBBIX CIIOPOB.

WuauBUayanbHBIM TPYIOBBIM CIIOPOM MPU3HAETCS CHOP MEXIy paboTomareneM u
JIUIIOM, PaHEe COCTOSIBIIMM B TPYJIOBBIX OTHOIICHUSAX C 3TUM paboToAaTeseM, a TaKkkKe JIUIOM,
W3BSBUBIIMM JKEJIaHUE 3aKIIOYUTh TPYAOBOHM JOTOBOp ¢ paboTonmareneMm, B ciaydae OTKaza

paboTomaTens OT 3aKiIro4YeHus Takoro qorosopa (ct. 381 TK PD).

NunuBuayanbHble TPYJOBbIE CIOPHI PACCMATPUBAIOTCS KOMUCCHUSIMU MO TPYIOBBIM CIIOpam
u cynamu (ct.382 TK PO).

[Topsimox paccMOTpeHUS TPYIOBBIX CIIOPOB:

1) PaccmoTpeHune copoB KOMHUCCHEH MO TPYAOBBIM CIIOpaM: KOMHCCHUHU IO TPYAOBBIM
criopaM 00pa3yloTcs MO0 WHUIIMATHBE PaOOTHUKOB (MPEACTABUTEIHLHOTO OpraHa paOOTHUKOB) H
(unmm) pabGoronatens (OpraHM3alMy, UHAUBUAYAJIBHOTO MPEANPUHUMATEIS) U3 PAaBHOTO YHCIIa
npeAcTaBuTeNei paboTHUKOB W paboromarens. PaboTomarens W NpeACTaBUTEIBHBIN OpraH
pabOTHUKOB, MOJYYUBLINE MpPEJIOKEHHUE B MUCBMEHHOW (opMe O CO3AaHMHM KOMMCCHUU 10
TPYAOBBIM CIlOpaM, O0Osi3aHBI B JECATHIHEBHBIA CPOK HANpPaBUTh B KOMMCCHIO CBOMX
MpeICTaBUTENEH.

[IpencraButenu paboTofarenss B KOMUCCHIO IO TPYIOBBIM CIIOpaM Ha3HA4YalOTCA
PYKOBOJMUTENIEM OpraHu3aluy, pabdoTojareiaeM - WHIUBUAYalIbHBIM MpeANpUHUMATENIEM.
[IpencraButenn paOOTHUKOB B KOMHCCHIO MO TPYAOBBIM CIOpaM HM30HMparoOTCs OOLIUM
coOpanueM (kKoH(epeHIHer) pabOTHUKOB WM JACIETUPYIOTCS MPEACTaBUTEIHHBIM OPraHOM
pabOTHUKOB ¢ TOCJIEAYIONIMM yTBEpXKACHHEM Ha o0meM coOpaHuu (KOH(EpEHIHH)
PabOTHHKOB.

[To pemennio obuiero cobpanus paOOTHUKOB KOMUCCHH IO TPYAOBBIM CIOpPaM MOTYT
ObITH 00pa30BaHbl B CTPYKTYPHBIX MOAPA3EICHUAX OPraHu3alui. DTH KOMUCCUHU 00pa3yroTcs 1
JEWCTBYIOT Ha TE€X K€ OCHOBAHHUAX, YTO U KOMHCCHHU IO TPYIOBBIM CIOpaM OpraHuzanuu. B
KOMHUCCHUSIX TIO TPYIOBBIM CIOpaM CTPYKTYPHBIX MOJApa3lesieHuii opraHu3anuil MOTryT
paccMaTpuBaThCS MHIMBUAYalbHBIE TPYAOBBIE CIOpPHl B TpeAeiax IOJHOMOYMN 3ITHX
MOJIpa3IeJICHUIA.

Komuccenst mo TpynoBBIM CriopaM MMEET CBOIO MedaTh. OpraHu3anioHHO-TEXHHYECKOE
o0ecrniedyeHure AesITeIbHOCTY KOMUCCUH 110 TPYAOBBIM CIIOpaM OCYIIECTBIIAETCA paboToaTeNeM.

Komuccuss mo TpynoBeiM cmopaM H30MpaeT M3 CBOEro COCTaBa IIpeiceaares,
3aMecTUTeNs npejacenatTens u cekperaps komuccuu (cT. 384 TK PD).

NuauBuyanbHbIA TPYAOBOM CIIOP pacCMaTpUBAETCS KOMHUCCHEHN MO TPYAOBBIM CIIOpaM,
ecni pabOTHHK CaMOCTOSTENbHO MM C yYacTHEM CBOETO IPEACTaBUTENS HE yperylupoBall
pa3HOIIacHs TP HETIOCPEACTBEHHBIX MeperoBopax ¢ padoroaarenem (ct. 385 TK PD).

Cpok oOparieHusi B KOMUCCHIO TIO TPYIOBBIM CIIOpaM: paOOTHHK MOXET OOpaTHThCA B
KOMUCCHIO IO TPYJIOBBIM CIIOpPaM B TPEXMECSUYHBIM CPOK CO JHS, KOTJa OH y3Hal WU JOJDKEH
ObUI y3HATh O HAPYILIEHUH CBOETO MPaBa.

B cnydae nponycka 1o yBaXUTEIbHBIM MPUYUHAM YCTAHOBJIEHHOI'O CPOKA KOMHCCHUSA TIO
TPYAOBBIM CIIOPaM MOKET €r0 BOCCTAHOBUTH M Pa3pelInTh crop 1o cymecTBy (cT. 386 TK PD).

[Topsnox paccMOTpeHHsI HHAUBUAYAIBHOTO TPYJOBOTO CIOpa B KOMHCCHUU TIO TPYIOBBIM
criopaM: 3asiBieHue paOOTHHKA, MMOCTYNHBIIEE B KOMUCCHIO MO TPYIOBBIM CIIOpaM, MOJUICKHUT
00s13aTeIPHON PErUCTPAIK YKa3aHHONH KOMUCCHEH.

Komucenss mo TpynoBsIM cropaM o0si3aHa pacCMOTPETh MHIUBUAYAIbHBIA TPYIOBOM
CIIOp B TEUEHUE JIECATU KaJeHIapHBIX THEN CO JHS Mojaun paOOTHUKOM 3asiBJICHUS.



Cnop paccmarpuBaeTcsi B MPHUCYTCTBUM pPa0OTHHKA, IOAABILErO 3asBICHUE, WIH
YIIOJITHOMOYEHHOTO UM TIpejcTaBuTeNs. PaccMoTpenue cropa B OTCYTCTBHE paOOTHHKA UM €ro
MIPEICTaBUTEINSI JOITYCKAETCs JINIIb 110 MUChbMEHHOMY 3asiBICHHIO paboTHUKA. B ciydae HesBKU
paOOTHHKAa WM €ro MpEeACTaBUTENs Ha 3acellaHhe YKa3aHHOM KOMHCCHHM pPacCMOTpEHHE
TPYIOBOIO cCIOpa OTKJIajbiBaeTcsi. B ciyyae BTOpUYHON HEABKM paOOTHHKAa WM €ro
NpeCcTaBUTENs 0e3 YBaXKUTENbHBIX NMPUYUH KOMHCCHUS MOXKET BBIHECTH PEIICHHE O CHATHH
BOIIPOCA C PACCMOTPEHHUS, YTO HE JIMIIAeT pabOTHUKA MpaBa MMOAATh 3asBJICHUE O PACCMOTPEHHUH
TPYZAOBOIO CIIOPA IIOBTOPHO B IIPEJIENAX CPOKA, YCTAHOBIEHHOTO Tpyn0BBIM KOJEKCOM.

Komuccenss mo TpyZnoBbIM cliopaM HUMEET MpaBO BbI3bIBaTh Ha 3acellaHHE CBHIETENeH,
IpUrIamare crnenuanuctoB. [lo TpeboBaHuio koMuccuu padoTojarenb (ero MpeicTaBUTEINN)
00513aH B YCTaHOBJIEHHBI KOMUCCHEN CPOK IPEACTABIATH €l HEOOXOAUMBbIE JOKYMEHTBI.

3acegaHne KOMHUCCHM IO TPYIOBBIM CIOpaM CUMUTAETCS MPABOMOYHBIM, €CIM Ha HEM
IPUCYTCTBYET HE MEHEe IOJIOBUHBI WIECHOB, IPEJICTABISAIONIMX pPAOOTHUKOB, M HE MEHEe
IIOJIOBUHBI WIEHOB, IPE/CTABIISIIOIINX padoTOAATENS.

Ha 3acemanum KOMHCCHMH 10 TPYAOBBIM CIOpaM BEIETCS MPOTOKOJ, KOTOPBIN
MOJIMCHIBAECTCS TpeAceaaTeleM KOMHUCCUM WM €ro 3aMeCTHTEIEM U 3aBepsieTcs IedaThio
komuccui (ct. 387 TK PO).

Komuccns mo Tpy10BbIM CIOpaM NPUHUMAET PELICHUE TailHBIM T'OJIOCOBAaHUEM MPOCTHIM
OOJIBITMHCTBOM T'OJIOCOB MPHCYTCTBYIOIIMX HA 3aCelaHUH YWIEHOB KOMUCCHHU.

B pemennn KoMHCCHU IO TPYJOBBIM CIIOPaM YKa3bIBAIOTCSL:

HAaMEHOBaHME oOpraHu3anuu 700 QaMuiaus, uMs, OTYECTBO paboTojarens -
WHAMBUYAIILHOTO IpEIIpUHUMATEN, a B cily4yae, KOTAa MHAMBHUIYalbHBI TPYAOBOHW CIOp
paccMaTpuBaeTCs KOMHUCCHEH 10 TPYIOBBIM  CIIOpaM  CTPYKTYpHOTO  TOJpa3JesIeHUs
OpraHu3alyy, - HAUMEHOBAHUE CTPYKTYpPHOIO MOApa3feieHUs, (paMHIMs, HMs, OTYECTBO,
JOJDKHOCTB, MPO(eCcCHst Ui CIEIMaIbHOCTh 0OpaTUBIIETOCS B KOMHCCHUIO paOOTHHKA,

JaThl 0OpalleH!sl B KOMUCCHIO U PaCCMOTPEHHS CIIOpa, CYLECTBO CIOPa;

(amMuIINH, UMEHA, OTYECTBA YWIEHOB KOMUCCUM U APYIHX JIML, IPUCYTCTBOBABILNX Ha

3aceaHnu; CYIIECTBO PELICHHS U ero 000CHOBaHHE (CO CCHUIKOI Ha 3aKOH, HHOU

HOPMAaTHBHBIN IPaBOBOM aKT); pe3y/IbTaThbl TOJIOCOBAHUS.

Konuu pemieHus KOMHCCHH 10 TPYAOBBIM CHOpaM, TMOIMHMCAHHBIC IpenceaaTesieM
KOMMCCUHU WJIM €r0 3aMECTUTENIEM U 3aBEPEHHBIE MeYaTbl0 KOMUCCUU, BPYJarOTCcsd PaOOTHUKY U
paboToiaTeNo UM UX MPEICTABUTEISIM B TEUCHUE TPeX THEH O HS MPUHATHS perieHHs (CT.
388 TK P®).

Pemenne xomMuccuu 1o TpyJOBBIM CIIOpaM MOUIEKHUT UCIIOIHEHUIO B TEUEHUE TPeX AHEH
10 UCTEUCHUH JIECATH JIHEH, MPeTyCMOTPEHHBIX Ha 00XalOBaHUE.

B cnydyae HemcnodHEHUs pelieHus KOMUCCHH IO TPYAOBBIM CIIOpPaM B YCTaHOBJICHHBIN
CPOK YKa3aHHasi KOMUCCHS BbIAAET paOOTHUKY yIOCTOBEPEHHE, SIBIIAIOLIEECS UCIIOTHUTEIbHBIM
JTOKYMEHTOM. PaOOTHUK MOXKET 0OpaTHTHCS 33 YAOCTOBEPEHHEM B TEUCHHE OJHOTO MecAla CO
THSI IPUHATHUS PELICHHUs] KOMHCCUEH MO0 TPyZOBBIM cropaM. B ciydae mpomycka paGOTHHKOM
YKa3aHHOTO CPOKa I10 YBAKUTEIBHBIM MPUYMHAM KOMMCCHS IO TPYIOBBIM CHOpPaM MOXKET
BOCCTAHOBUTBH 3TOT CPOK. YJOCTOBEpPEHUE HE BBIJAETCS, €CIM PAOOTHUK WM paboTodarenb
00paTuiICs B YCTAHOBJICHHBIN CPOK C 3asiBIICHHUEM O MEPEHECEHUHU TPY0BOIO CIIOpa B CY/I.

Ha ocHOBaHuMM yJoOCTOBEpEHMs, BBIIAHHOIO KOMMCCHEH MO TpPyIOBBIM CIOpaM H
IPEIbSIBICHHOTO HE MO3/HEE TPEXMECIYHOI'O CPOKA CO JHS €ro MoJydeHus, Cy1eOHbIi IpucTaB
IPUBOAUT DELIEHHE KOMHCCHUM IO TPYAOBBIM CIIOpaM B KCIIOJHEHHE B INPUHYAUTEIBHOM
MOpSI/IKE.

B cnydsae mnpomycka paOOTHHKOM YCTaHOBJIEHHOI'O TPEXMECAYHOIO CpoKa 10
YBaKUTEJIbHBIM NPUYMHAM KOMHUCCHS IO TPYJOBBIM CIIOpaM, BBIJIABIIAs YAOCTOBEPEHUE, MOXKET
BOCCTaHOBHUTH ATOT CpoK (cT. 389 TK PD).

B ciydae, ecnu WHAUBUAYAIBHBIA TPYIOBOM CIOP HE PACCMOTPEH KOMHUCCUEH 10
TPYAOBBIM CIOpaM B JECATHIHEBHBIH CpOK, pPAOOTHUK HUMEET IpPaBO IEPEHECTH €ro
paccMOTpeHue B CYI.

Pemenne koMuccuu 1Mo TPyIOBBIM CIIOPaM MOXKET OBITh 00KAJIOBAHO PAOOTHUKOM HWJIH



paboTonaTeneM B CyJl B AECSITHIHEBHBII CPOK CO JHS BPYUYEHHUS €My KOIUU PEIIEHUS] KOMUCCHH.

B cnyuae mpomycka Mo yBaKMTEIbHBIM IMPUYMHAM YCTAHOBJIEHHOTO CpPOKa CYyJl MOXKET
BOCCTAaHOBUTBH 3TOT CPOK U PAcCMOTPETh MHIWBUIYaJIbHBIA TPYHOBOI CIOp MO CYHIECTBY (CT.
390 TK P®).

2) PaccmorpeHne HMHAMBHIYalbHBIX TPYIOBBIX CIOPOB B Cydax: B cylax
paccMaTpuBalOTCS ~ HMHAWBHIYalbHBIE TPYAOBBIE CIOPHI MO 3asABICHHUSIM PaOOTHHKA,
paboTonaTensi Wi MPOPECCHOHAITBHOTO COI03a, 3alIUIIAIONIEr0 MHTEPECh paOOTHHMKA, KOTJa
OHM HE COTJIaCHbI C pEIICHHEM KOMHCCHM MO TPYAOBBIM cHopaMm JIu00 Korja paOOTHHK
oOparaeTcst B CyJl, MUHYs KOMUCCHIO IO TPYJOBBIM CIIOpaM, a TaKkxKe MO 3asBJICHUIO IPOKYpOpa,
€CIM  pelIeHWe KOMHCCHHM 10 TPYJOBBIM CIIOpaM HE COOTBETCTBYET TPYJOBOMY
3aKOHOJATEIBCTBY U UHBIM aKTaM, COJEPKallliM HOPMBI TPYA0BOTO MpaBa.

HenocpencrBeHHO B cyaax paccMaTpUBAIOTCS HHIMBUAYaJIbHBIE TPYIOBBIE CIIOPHI I10

3asBJICHUSIM:

paOOTHHKA - O BOCCTaHOBJIICHMH Ha pabOTe HE3aBHCHMO OT OCHOBAHMU IMpPEKpaIICHUs
TPYJIOBOIO JOTOBOpa, 00 M3MEHEHUHU JaThl U (POPMYITHPOBKU MPUUUHBI YBOJIBHEHHUS, O IEPEBOJIE
Ha JIpYryio pabory, 00 omiaTe 3a BpeMs BBIHYXKICHHOT'O MpOryia Ju00 O BhIIJIATE Pa3HHIBI B
3apaboOTHOM TuIaTe 3a BpeMsl BBIMOJIHEHHS HUKEOIUIAYMBaeMO pabOThI, O HEMPaBOMEPHBIX
neiictBusix (Oe3neicTBUM) paboTonaTens Mpu oOpabOTKe M 3aIIUTE MEPCOHAIBHBIX JIaHHBIX
pabOTHHKA;

paboTomarens - O BO3MEUICHWH PaOOTHHUKOM yiiepOa, MPUYMHEHHOTo padoToaaTelnto,
€CJIM UHOE HEe IIPEyCMOTPEHO (eiepalbHbIMU 3aKOHAMH.

HenocpencTBeHHO B cymax paccMaTpUBAIOTCS TakKe WHIUBUIyalbHbIE

TPYAOBBIE CIIOPBI: 00 OTKa3e B IpUeMe Ha paboTy;

JU1, pabOTAIOIIKX TI0 TPYJAOBOMY JIOTOBOPY Y paboTomaresnei - Gu3NIecKux JnIl, He
SIBIISTFOIIUX CSl HHIMBUTyalIbHBIMH MIPEANPUHUMATENSIMHU, B PAOOTHUKOB PEITUTHUO3HBIX
OpraHu3aINii;

JU1, CYUTAIONINX, YTO OHU NOABEprIIHChH AuckpumMuHaiuu (ct. 391 TK PO).

PaGoTHHK nMeeT IpaBo 0OpaTUTHCA B CYJl 32 pa3pelieHUeM UHIMBUYaIbHOTO TPYJ0BOIO
CIIOpa B TEUCHHE TPEX MECSIIEB CO JTHS, KOT/Ia OH y3HAJ MJIHM JOJDKEH ObUT Y3HATh O HApyLUICHUN
CBOETO IpaBa, a Mo cropaM 00 YBOJIbHEHUH - B TEYEHHE OJIHOTO MEcsIia CO JHS BpyUEHUs eEMY
KOIIMHM MpHKa3a 00 yBOJIBHEHUH MO0 CO IHS BBIJAYU TPYIOBOI KHIKKH.

[TpaBom BBIIBMKEHUS TPeOOBaHMM 001a1aI0T paOOTHUKH U WX TIPEICTABUTEIIH.

TpeboBanusi, BBIIBHUHYTHIE paOOTHUKaMH W (WIM) TIPEACTABUTEIBHBIM OPraHOM
paOOTHUKOB opraHuzanuu (puianana, TMPEACTABUTEIbCTBA WM HHOTO 000COOJIEHHOTO
CTPYKTYpHOTO TOJpa3ieieHus), WHIAUBUAYAIBHOTO MpeNNpUHUMATENs], YTBEP)KIAIOTCS Ha
COOTBETCTBYIOIIEM coOpanuu (KoH(pepeHnn) pabOTHUKOB, U3JIaraloTCsl B MUCbMEHHOU (opme U
HaIpaBJIsIOTCs paboTOIATENIO.

CobOpanune paOOTHHKOB CYHTACTCS MPAaBOMOYHBIM, €CJIM Ha HEM NPHUCYTCTBYET Oojee
moyioBHHBI padoTaromux. KondepeHuusi cautaeTcsi mpaBOMOYHOM, €CJIM HA HEW MPUCYTCTBYET
HE MEHee JIBYX TpeTel n30paHHBIX JIEJIeraToB.

PabGoTonarens 00s3aH MpeaOCTaBUTh PAOOTHUKAM WM TPEACTABUTEISIM PaOOTHUKOB
HE00X0MMOE TOMEIICHHE [UId TpOBeIeHUs coOpaHus (KOH(EpEeHIMH) MO BBIIBHKCHHIO
TpeOOBaHUH U HE BIIpaBe NPEMATCTBOBATH €ro (€€) MpOBEICHUIO.

TpeboBanust TPOGECCHOHATBHBIX COI30B U HMX OOBECIUHEHHWHA BBIIBUTAIOTCS U
HAIPAaBIIAIOTCS COOTBETCTBYIOIIMM CTOPOHAM COL[MATIBLHOIO ApPTHEPCTBA.

Konust TpeboBanmii MOXKET OBITH HalpaBlieHa B COOTBETCTBYIOIIMI TOCYIapCTBEHHBIH
OpraH 1O YperyJdpOBaHMIO KOJUIEKTUBHBIX TpPYAOBBIX cHmOpoB. B »3TomM ciydae
TOCYJapCTBEHHBI OpraH MO YyperyJupOBaHHMIO KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB O00s3aH
MIPOBEPHUTH MOJyUCHHE TPEOOBAHUH APYTrOl CTOPOHOM KOJUIEKTHBHOTO TPYJA0BOTO criopa (cT. 399
TK PO).

PabGoTonmarens 00s3aH TPUHATH K PACCMOTPEHHIO HAIpaBJICHHBIE €My TpeOOBaHHS
paboTHHKOB. O TNPHUHATOM peUIeHHH paboTomarenb cOOOIIAeT B NPEACTABUTEIBHBIA Opra
paboOTHHKOB opranu3anuu (puauana, TPEACTaBUTEIBCTBA WA HWHOTO 000COOJICHHOTO



CTPYKTYPHOTO TO/Ipa3AeICHHs), HHIUBUIYAIHLHOTO MPEANPUHIMATENS B MMCbMEHHON Qopme B
TEUYEHHUE TpeX pabouMX JHEH cO THS MOIyueHHs YKa3aHHBIX TpeOOBaHUH.

[IpencraButenu pabotonareneii (oObeawHEHMIA paboTomaresneil) O0sf3aHBI MPUHATH K
PAcCMOTPEHHIO HalpaBJICHHBIE UM TpeOOBaHUs MPOPECCHOHATBHBIX COI030B (MX 00BETUHEHUN)
U CcOOOIUTh B MHCbMEHHOH (opme mnpodeccHoHANBHBIM COI03aM (UX OOBEIMHEHHUSAM) O
MPHUHSATOM PEIICHUHU B TEUYCHHE OJJHOTO MecsIa CO JHs MOJYYCHHUs YKa3aHHBIX TpeOOBaHUH (CT.
400 TK POD).

[Mopsiok pa3penieHus: KOJUIEKTUBHOTO TPYAOBOTO CIIOPAa COCTOMT U3 CIICAYIOUINX 3TAIOB:
paccMOTpeHHEe KOJJIEKTUBHOTO TPYAOBOTO CIIOpAa MPUMHUPUTEIBHOM KOMHUCCHEH, PAaCCMOTPEHUE

KOJIJIEKTUBHOT'O TPYZOBOTO CIIOpa C y4aCTHEM IOCPEHHUKA U (MJIM) B TPYLOBOM apOUTpake.
1) PaccmMoTpeHHe KOJUIEKTUBHOTO TPYIOBOIO CIIOpa NIPUMHUPUTEIBHON KOMUCCUEH SIBIISAETCS
00s13aTeNIbHBIM

3TAIoM.

Kaxnast 13 CTOpOH KOJUIEKTUBHOT'O TPYOBOTO CIIOpa B JIF0OOOH MOMEHT ITOCTIE Havajia dTOro

CIIOpa UMeeT
paBoO OOpPaTUTbCI B COOTBETCTBYIOIIMH TOCYZApCTBEHHBIM OpraH I0 YpPEryJIHpOBAHUIO
KOJIJICKTHBHBIX TPYIOBBIX CIIOPOB JUIS YBEIOMUTEIILHOW PETHCTPAIIAHU CIIOPA.

Hu onHa u3 CTOPOH KOJUIEKTUBHOTO TPYZOBOTO CIOpa HE MMEET IpaBa YKJIOHSATHCS OT
YUYaCTHsI B TPUMHUPHTEIBHBIX TIPOIIETypax.

[IpencraBuTenu CTOPOH, MPUMUPHUTEIbHAS KOMHUCCHUS, TIOCPEIHUK, TPYAOBOM apOUTpax,
TOCYJapCTBEHHBI OpraH IO YPEryJHPOBAHHUIO KOJUICKTUBHBIX TPYIOBBIX CHOPOB OOS3aHBEI
UCIOJIb30BAaTh BCE IPEAYCMOTPEHHBIE 3aKOHOJATEIBCTBOM BO3MOXKHOCTH JUIS pa3perieHHs
BO3HHKIIETO KOJUIEKTUBHOTO TpyoBoro criopa (ct. 401 TK PD).

[TpuMupuTenbHas KOMUCCHS CO3JAaeTCS B CPOK JIO0 TpeX pabouMx THEH co JHS Hayana
KOJJICKTUBHOTO TPYJIOBOTO CIIOpA.

Pemenne o co3maHMM TPUMHUPUTENBHOW KOMHCCHHU TPH Pa3pelieHUH KOJUIEKTHBHOTO
TPYAOBOTO CIIOpa Ha JIOKAIFHOM YpPOBHE COIIMAIBHOIO MapTHEPCTBA  O(OPMIIIETCS
COOTBETCTBYIOLIUM IPHKA30M (pactopsbKeHHEeM) paboTonaTeNss M peIIeHUEeM IpeICTaBUTEINS
pabOTHUKOB. PemieHWst 0 CO3MaHMM TPUMHUPUTENBHBIX KOMHUCCHI TPH  pa3pelieHUd
KOJIJICKTUBHBIX TPYAOBBIX CIIOPOB Ha MHBIX YPOBHSAX COLMAJIBHOIO MapTHEPCTBA O(POPMIISIOTCS
COOTBETCTBYIOIIMMH aKTaMH (IIPHKA30M, PACHOPSHKEHUEM, MMOCTAHOBIICHHEM) IPEICTaBUTEICH
paboTtopareneit u mpeacTaBuTeNed paOOTHUKOB.

[MpumupuTenbHas KOMUCCHS (POPMHUPYETCSI U3 MPEICTABUTENEH CTOPOH KOJUIEKTUBHOTO
TPYAOBOTO CIIOpa HA PaBHOIIPABHON OCHOBE.

CTOpOHBI KOJUIEKTUBHOIO TPYZOBOTO CIOpa HE MMEIOT IPaBa YKIOHATHCS OT CO3JaHUS
MPUMHUPUTEIBHON KOMUCCUU U YYacTHsl B €€ padoTe.

PaboTronarens co3naer HEOOXOIUMBIE YCIOBHS UL paOOThI IPUMUPHUTEIHHON KOMUCCHH.

KomnnexkTuBHBIN TPYIOBOH CIIOP AOJKEH OBITH PACCMOTPEH MTPUMHUPHUTEIILHON KOMHUCCHEH
B CPOK J10 IATH pabouux IHEH CO JHSA M3AAHUS COOTBETCTBYIOUIMX AaKTOB O €€ CO3/aHUM.
VYKazaHHBIA CPOK MOXXET OBITb NPOAJICH MpPHU B3aWUMHOM COIJIACMM CTOpPOH. Pemienune o
IPOAJICHUH CPOKa 0(hOPMIIIETCS TPOTOKOJIOM.

PemeHne NpUMUPHUTENBHOM KOMMCCHM IIPUHHUMAETCS 110 COIJIALIEHUID CTOPOH
KOJIJIEKTUBHOT'O TPYJOBOTO CIOPa, O(pOpMIIsIeTCs MPOTOKOJIOM, UMEET Ul CTOPOH ATOTO CIopa
00513aTeNbHYI0 CUJIy U MCIIONHSETCS B TOPSJIKE M CPOKH, KOTOPBIE YCTAHOBJICHBI PELICHUEM
IIPUMHUPUTENBHON KOMUCCHH.

IIpy HEZOCTHKEHUU COIIACHS B IPUMHUPUTEIIBHON KOMUCCUU CTOPOHBI KOJUIEKTUBHOTO
TPYAOBOTO CHOpa MPUCTYNAIOT K IEperoBopaM O MPUIVIALIEHUN TOCPEIHUKA U (MJIM) CO3/IaHUH
TpynoBoro apourpaxa (ct. 402 TK POD).

2) PaccMoTpeHne KOJUIEKTHBHOIO TPYAOBOIO CIOpa C y4YacTHEM IOCPENHHKA: IOCIE
COCTABJICHUS NPUMHUPUTEIBLHON KOMUCCUEH IIPOTOKOJA Pa3HOITIACUM CTOPOHBI KOJUIEKTUBHOIO
TPYAOBOIO CIOpa MOTYT B TEU€HHME Tpex pabouyux [HEH Nnpuriacuth mnocpeaHuxa. llpu
HEOOXOAMMOCTH  CTOPOHBI  KOJUIEKTUBHOI'O TPYJOBOTO CIOpa MOTYT OOpaTuthcsi B
COOTBETCTBYIOIIUN T'OCYAAPCTBEHHBIM OpraH IO YPEryJUpOBAaHUIO KOJUIEKTUBHBIX TPYAOBBIX



CIIOPOB 3a pPEKOMEHJAIMel KaHIuAaTyphl TocpenHuka. Ecim B TeueHue Tpex paboumx JTHEH
CTOPOHBI KOJUIGKTHBHOT'O TpPYAOBOTO CIOpa HE JOCTHIJIM COTJAIICHUS OTHOCHTEIHHO
KaHJIUJATypbl TOCPEJHUKA, TO OHHU MPHUCTYNAIOT K IEPeroBopaM O CO3JaHUU TPYAOBOIO
apOuTpaxa.

[Topsimox paccMOTpeHHs] KOJUIEKTMBHOTO TPYAOBOTO CIOpa C y4acTUEM IOCPEIHUKA
OTIPEIETISICTCS COTIAIICHHEM CTOPOH KOJUIEKTUBHOTO TPYJOBOTO CIIOpA C Y4acTHEM MOCPETHHKA.

[TocpeaHuK MMeEET MpaBO 3aMpaliuBaTh y CTOPOH KOJUIEKTUBHOTO TPYAOBOTO CIOpa H
MOJIy4aTh OT HUX HEOOXOIMMBbIE TOKYMEHTBI M CBEJICHUS, KaCaloIIHeCs 3TOTO CIopa.

PaccMoTpeHue  KOJJIGKTMBHOTO  TPYIOBOTO  CHOpa C  Y4acTHEM TIOCPEIHUKA
OCYIIECTBJISIETCS B CPOK JO CeMH pabouMX JHEW CO JHS €ro mpuriamieHus (HasHAYeHHs) U
3aBeplIaeTcs MPUHATHEM CTOPOHAMH KOJUIEKTUBHOTO TPYJOBOTO CIIOpAa COTJIACOBAHHOTO
perieHus: B MMCbMEHHOM (popMe Wit cocTaBiieHneM MpoTokosia pazHorinacuii (ctT. 403 TK PO).

3) PaccMmoTpeH#e KOJJIEKTUBHOTO TPYAOBOTO CIOpa B TPYJOBOM apOHUTpaxke: TPYIOBOM
apOuTpaxx mpenacraBiseT coOOW BpPEMEHHO JCUCTBYIOIIMA OpPraH 10 PacCMOTPEHHIO
KOJJISKTUBHOTO TPYAOBOTO CIOpa, KOTOPBIM CO3/1aeTcsl B CiIydae, €CM CTOPOHBI 3TOTO CHopa
3aKJIIOUMIIN COTJIAlIeHHE B MUCbMEHHOU (hopme 00 00s13aTeIbHOM BBIIOJIHEHUHN €TI0 PEeLICHHH.

TpynoBoit apOuTpax co3maercs CTOPOHAMH KOJUIGKTUBHOTO TPYAOBOTO CIOpa H
COOTBETCTBYIOIIUM TOCYJJaPCTBEHHBIM OPTraHOM IO YPEryJIUpOBaHUIO KOJJIEKTUBHBIX TPYIOBBIX
CIIOPOB B CpPOK HE TO3AHEE Tpex pabdouyux JHEH cO MJHS OKOHYAHHS PACCMOTpPEHUs
KOJUIEKTUBHOT'O TPYAOBOTO CIIOpa MPUMHUPHUTEIHLHOW KOMUCCUEHN HIIM TTOCPETHUKOM.

Coznmanue TpyaoBoro apOUTpaka, €ro COCTaB, PETJIAMEHT, MOJTHOMOYHS O(OPMIISIOTCS
COOTBETCTBYIOIIUM pEIICHHEM padoToAaTeNs, IPeACTaBUTelNs paOOTHUKOB U TOCYJapCTBEHHOTO
Oprasa 1o yperyJIupoBaHUIO KOJUICKTUBHBIX TPYIOBBIX CIIOPOB.

KomninexkTuBHBIA TPYJOBOM CIOP paccMaTpUBAETCs B TPYAOBOM apOHWTpake C ydaCTHEM
MPEJCTaBUTENICH CTOPOH 3TOTO CIIOPA B CPOK JI0 MATH pabOUMX JHEH CO THS €ro CO3/IaHMsl.

TpynoBoii apOuTpak paccMaTpuBaeT OOpaIleHHs CTOPOH KOJUIEKTUBHOTO TPYIOBOTO
Criopa; TIONy4YaeT HEOOXOAMMBIE JOKYMEHTBHl U CBEICHHUS, KAacalolluecss I3TOro CIopa;
nH(OpPMUPYET B ciTydyae HEOOXOIUMOCTH OpraHbl FOCYAAPCTBEHHOM BJIACTU U OPTaHbl MECTHOTO
CaMOYTPAaBIIEHUSI O BO3MOXKHBIX COIMAIBHBIX MOCIEACTBUAX KOJUIEKTHBHOTO TPYAOBOTO CIIOpA;
MPUHUMAET PELIEHHUE MO0 CYUIECTBY KOJUIEKTUBHOIO TPYAOBOTO CIIOPA.

Pemenne TpygoBoro apouTpaxa mno yperyJupoBaHUIO KOJIEKTUBHOTO TPYIOBOTO CIIOpa
nepeaaeTcsi CTOPOHaM 3TOro cropa B mucbkMeHHou hopme (cT. 404 TK PD).

CornamieHue, OOCTUTHYTOE CTOPOHAMH KOJIJIEKTUBHOTO TPYAOBOTO CIOpa B XOJE
paspelieHuss 3Toro  cmopa, odopmisieTcss B NMHCbMEHHON QopMe M HMeeT Al CTOPOH
KOJUIGKTMBHOTO TPYAOBOTO cCrHopa o0s3areibHylo cuiny. KOHTponb 3a €ro BBIOJHEHHUEM
OCYILIECTBIISIETCS] CTOPOHAMU KOJJIEKTUBHOT'O TPYIOBOTO CIIOPA.

B coorBerctBun co crarbeil 37 Koncruryuum Poccuiickoin ®denepanum NpU3HAETCS
MpaBo pabOTHUKOB Ha 3a0aCTOBKY KaK CIOCO0 pa3penieHus1 KOJUIEKTUBHOTO TPYIOBOTO CIIOpa.

Ecnmu npumupuTenbHble MpoLEAyphl HE MPHUBEIM K PA3PEUICHUIO0 KOJUIEKTUBHOTO
TPYZIOBOTO criopa 00 paboToaTens (€ro NpeACTaBUTEIN) WM IPEICTaBUTENN paboTomaTeei
YKJIOHSIOTCS OT Y4YacTUs B TPUMHUPHUTEIBHBIX MPOIEAYpax, HE BBHIMOIHSIIOT COIJIAIICHHE,
JOCTUTHYTOE€ B XOJE pa3pelieHHs] KOJJIEKTUBHOTO TPYIOBOTO CIHOpa, WJIW HE HCHOJHSIOT
pelieHre TpyA0BOro apOuTpaxka, uMeromiee 00sS3aTenbHYIO ISl CTOPOH CHITY, TO PaOOTHUKU WITH
WX MPEACTaBUTEIN UMEIOT MPABO MPUCTYIMUTH K OpraHu3aIiy 3a0aCTOBKH.

VYuacTre B 3a0acTOBKE SBJSIETCS AOOPOBOIBHBIM. HUKTO HE MOXeT ObITh MPUHYXKIEH K
Y4acTHUIO UJIM OTKa3y OT y4acTHs B 3a0acTOBKe.

Jluna, nmpuHyxaonme pabOTHUKOB K y4aCTHIO MM OTKa3y OT ydacTHs B 3a0acTOBKe,
HECYT AMCHMIUIMHAPHYIO, aIMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb. IIpencraBurenu
paboToaTelns He BIIpaBe OPraHW30BEIBATH 320aCTOBKY U MPUHUMATh B HEW ydacTue.

2.3ammTa HapyIEHHBIX MIPaB U CyACOHBIN MOPSIOK pa3pelieHus CIIOpOB.
- 3amuTa npas MpearnpuHUMATENS]

VY Kaxaoro u3 cyObEeKTOB MpaBa, BEIYIIUX MPEANPUHUMATENbCKYIO JEATEIbHOCTD, €CTh



CBOM COOCTBEHHbIE MHTEPECHI, Mpeciieys KOTOpble OHM MOTYT BCTYNUTh B KOH(IIUKT JOPYT C
apyrom. Jlns paspernienusi KOH(QIMKTa HY>KHA TPEThS CTOpPOHA, OOBEKTHBHAS M HE3aBHCHMAs.
Takoli CTOPOHOW BBICTYMaeT apOUTPAXKHBIA CyI, KOTOPBIA pasperiaeT CHopbl MEXIy
opranm3anusamMu. [lopsimok paccMOTpeHus el apOUTPaKHBIMH CYJAaMH YCTaHABIIMBAETCS
ApOUTpaKHBIM TIpolIecCyaTbHBIM KoiekcoM Poccuiickoit @eaepannu (AITK PD).

OKOHOMHMYECKHME CIOpPBl — OTO pa3HOIJIACUS, BO3HUKIINE MEXAY YYaCTHUKAMHU
SKOHOMUYECKOM KU3HH, KOTOPBIMHU SBISIOTCS HOPUAMYECKHE JIMIA, a TaKXe TpaxaaHe,
3aperucTPUPOBAHHBIC B KAUE€CTBE MpPEAIIpUHUMATENCH.

DKOHOMHYECKHE CHOPbI JOBOJIHLHO MHOTOYHCJIEHHBI MO KOJWYECTBY. MHOrooOpa3Hbl U
BUJIBI DJKOHOMHYECKHMX CHOpPOB. PaccMOTpUM OCHOBHBIE BHABI SKOHOMHUYECKHX CIIOPOB
BCTPEYAIOLIUXCS HA TIPAKTHUKE.

1. [IpennoroBopHbie criopbl. OHM BO3HUKAIOT B CAMOM HayaJie IOTOBOPHBIX OTHOIIEHUH,
KOI'Zla €Ille U JOTOBOP-TO CTOPOHaMu He noanucaH. CIopsT CTOPOHBI O JOTOBOPHBIX YCIOBHUSX.
OT TOro, Kak 3TH ycjIoBHUS OyAyT OINpeaeNieHbl, MOTOM OYyJeT 3aBUCETh OYeHb MHoroe. Ecnu
CTOPOHBI BIPYT IOCCOPSITCS, TO CYJ, paCCMaTpHUBasi UX CIHOpP, OyIeT HEYKOCHUTENbHO UCXOIUTh
U3 YCIIOBUH JI0rOBOPA TOUHO TaK K€, KaK €CJIM ObI 3TO OBLI 3aKOH.

2. JIOroBOpHBIE CIIOPBL. DTO CIOPHI O MpaBax M 00S3aHHOCTSAX CTOPOH, BHITEKAIOLINX U3
YK€ 3aKJIIOUEHHOTO J10roBopa. MIMeHHO OHM yallle BCero M BCTPEYaroTCsl B apOUTPaxKHOM CyJIe.
Kak mnpaBuiio, 3T0 cropbl O HEUCHOJHEHMHM WIM HEHAJICKAIIEM HCIIOTHEHUU JOTOBOPHBIX
00s13aTenbCTB. B 3THX cilydasx 3aKOH JaeT MpaBo B3bICKATh BCE YOBITKU, IPUYUHEHHBIE CPHIBOM
JIOTOBOPHBIX 0053aTENbCTB, UM 3aCTABUTH HCIIONHUTH 00S3aTENIbCTBO B HATYpPE, WM B3BICKATH
JOJI C YIUIAaTOM MPOLEHTOB, WJIM IPUMEHHTh HWHBIE MEpbl TPAXKIAHCKO- IPaBOBOMI
OTBETCTBEHHOCTH.

I'opaszno pexxe cTOpOHBI JOTOBOPaA CIOPST 00 U3MEHEHUU WM PACTOPKEHUHU JOTOBOPHBIX
o0s3aTenbeTB. OMHAKO 37leCh CTOPOHE, MOXKENaBIIeW W3MEHUTh WM PAaCTOPTHYTH JIOTOBOD,
HY)XHO JI0Ka3aTh, YTO OOCTOSTENbCTBA CYIIECTBEHHO HW3MEHWJIMCh M B MOMEHT 3aKIIOYEHHUS
JIOTOBOpA UX HEJb3sl ObUIO MpeaycMoTpeTh. Hanpumep, B CBSI3M € OBBIIIEHHEM Kypca JoJuiapa
MOE3/IKK 3a TOBAPOM B JIPYTHE CTPAHblI CTAJIM HEBBITOAHBIMHM, M MO3TOMY IOCTABIIMK XOYET
pacTOpPrHyTh JOTOBOPHBIE OTHOLIEHUS C TOPrOBBIM NpEeaNpHsITHEM. Pa3zymeercs, MOXKHO
noTpeboBaTh PACTOPKEHUS JOIOBOPA, €CIIM KOHTPAreHT HapyIIaeT JOTOBOP.

3. Cnopsl 0 HapylIeHHH INpaB COOCTBEHHHMKA (3aKOHHOTO Biajenblia). B 3Tux cnopax
UCTEI] MOXKET TpeboBaTh MO0 YCTPAHUTH MPENATCTBUS B MOJIb30BAHUU MPUHAUICKAIIUM €My
MMYIIECTBOM MJIM UCTPEOOBATH CBOE UMYIIECTBO Y TOT'O, KTO KAaKUM-TH00 00pa3oM 3aBiajaen UM
HE3aKOHHO.

4. Criopbl, CBSI3aHHBIE C MPUYMHEHUEM YOBITKOB. YOBITKM MOTYT MPUYHUHATHCS KaK B
pe3yibTaTe UCIIOJIHEHUS JJOTOBOPOB, TaK U B CIy4asiX, KOI/Ia MEXAY CTOPOHAMH CIIOpa JOTOBOP
HE 3aKJII0Yacs.

5.Crnopel ¢ TOCYyIapCTBEHHBIMM OpraHamu. ['oCymapcTBO B ONpEAEICHHOW Mepe
perynupyer 6usHec. Ho nHOraa rocyqapcTBeHHbIE OpPraHbl AENAlOT 3TO C HapyIIEHHEM HOPM
3aKOHO/IATENbCTBA. MHOXKECTBO CHOPOB CBSI3aHO C MECTHBIMM OpPraHaMH BIIACTH, JIOIYCTHUM,
OTKa3bIBAIOIIMMHU B TOCYAApPCTBEHHOM pPErHCTpallUd WIH YKJIOHSIONIMMCS OT PErUcCTparuu
MPEANPUITHIT B ONpeaeeHHbIH Cpok. [ToMmoub OM3HECMEHaM MOXKET apOUTpa)KHBIM Cya, eCiu
OHH B HEro obOpatsrcs. YacTo MpUXOIUTCS CIIOPUTH C HAIOTOBBIME opraHamu. Hampumep, ecrnu
OHM B3BICKMBAIOT C OAHKOBCKOIO CuUeTa MNPEANPUATHS H3IUIIHIOK CYMMY WM HE3aKOHHO
HaKJIaAbIBalOT MTpadbl. BO3BpaTUTH CBOM JIEHBI'M MOKHO Yepe3 apOUTPaKHBIN CY/I.

6. Criopsl 0 J1eT0BOM pernyTaluy, TOBapHBIX 3HAKaX.

- Cucrema u GyHKIIMH apOUTpaKHBIX CyI0B B Poccuiickoit denepanmu

3alMTy HApPYIIEHHBIX WM OCHOPEHHBIX TPAXJAAHCKUX I[IpaB OCYIIECTBISET B
COOTBETCTBMM  C  IOJBEIOMCTBEHHOCTBIO [,  YCTAHOBIEHHOW  MPOLECCYaIbHBIM
3aKOHOJATEIbCTBOM, CYZA, AapOUTpakHBIA cyx wium Tpereickuil cyn. Mg  cyObekToB
MPEANPUHUMATEIBCKON JEATEIbHOCTH OCHOBHBIMH OPraHaMM, pPa3peliarolMMU BO3HHUKIIHE
CTIOPBI, SIBISIOTCS apOUTPAKHBIC U TPETEHCKHUE CYIbI.

CyneOHnast popma 3aIUThl HAPYIMICHHBIX WM OCIIAPUBAEMBIX IMPaB B HACTOSIICE BPEMs



BCE JK€ OCTaeTcs OCHOBHOW W HambOojee »((PEeKTUBHOW, TaK KaK HCIIOITHEHHE MPHUHSATOTO
cyaeOHOro penieHus o0ecreynBaeTcsi NPUHYIUTEILHON CUIION TOCY1apCTBa.

Cucrema apoOutpaxubix cynoB Poccuiickori ®enepanuu 3akpemieHa B cr. 127
Koncruryuun P®, @enepanbHOM KOHCTHUTYHHOHHOM 3akoHe «O cyneOHOM cucreme
Poccutiickoit ®eneparum» u OenepaabHOM KOHCTUTYITHOHHOM 3akoHe «O0 apOUTpaKHBIX Cyaax
B Poccuiickoit ®@eneparun». [lopsgok paccMOTpeHHs CIIOPOB B CUCTEME apOUTPaKHBIX CYAOB
perynupyercs ApOuTpakHBIM MPOIIeCCyalTbHBIM KojiekcoM Poccutickoii deneparmmm.

ApOuTpaxHbIil Cy/ MpeacTaBiseT coOON OpraH rocyJapCTBEHHOM BJIACTH, MPU3BAHHBIN
paccMmarpuBaTh M pa3peliaTh B COOTBETCTBUU C ApPOUTPAXHBIM IMPOIECCYaIbHBIM KOJEKCOM
SKOHOMMYECKHE, a TaKK€ UWHBIE IOJBEJOMCTBEHHbIE €My CIIOpPbl B OCHOBHOM MEXIY
NPEANPUATUAMHY,  YUPEKICHUSAMHM, OpraHu3alusiMH, a TaKXkKe MEXIy TpaxIaHaMH,
OCYLIECTBISIONIMMU MPEAIPUHUMATEIBCKYIO AEATEIbHOCTh 0e3 00pa30BaHUsS IOPUIHMUECKOTO
JUIAa W HMEIOIIMMHU CTaTyC MHJIWBUIYaTbHOTO MpeNNpUHUMATENs, NPUOOPETEHHBIH B
YCTaHOBJIEHHOM 3aKOHOM TOpPSAKE.

[IpaBocyaue ocymiecTBiasieTcs] apOUTPAKHBIMU CyJJaMH B CTPOTO OIpeIeICHHON 3aKOHOM
nporeccyanbHol Gopme, T.e. MoCcIe10BaTeIbHOM MOPSAIKE PACCMOTPEHHUS U pa3pelleHHs CIopa,
BKJIIOYAIOIEM B ce0si CUCTEMY T'apaHTHIl IpaB M 3aKOHHBIX MHTEPECOB YYAaCTHHMKOB IpOIecca.
ApOuTpaxHbIii Tpolecc — 3TO YperyjldpoBaHHass HOpMa apOUTPaXHOTO MPOIECCYaTbHOTO
3aKOHOJIATENbCTBA JIEATEIBHOCTh CyZAa, Y4YacTBYIOIIMX B Je€Jieé JUI W JIPYruX Y4YaCTHHUKOB
mpoliecca, a TaK)Ke OPraHOB UCIIOTHEHUS CyJeOHBIX TTOCTAHOBJICHUH.

ApOuTpakHble CyIbl CTPOSIT CBOIO AESTENbHOCTh HAa OCHOBE MPHUHIIMIIOB 3aKOHHOCTH,
[JIACHOCTH, OCYIIECTBJICHUS MPABOCYIAUS TOJbKO CYIOM, COYETAaHUSA EIUHOJIUYHOTO U
KOJUIETHAJIbHOTO Hayall B PACCMOTPEHHMH JeJl, He3aBHUCHUMOCTH CYy/AEW, paBeHCTBA IpakJaH U
OopraHu3aluii mepea 3aKOHOM, JUCIMO3UTUBHOCTH, COCTA3ATEIIbHOCTH, MPOILECCYaTbHOIO
paBeHCTBAa CTOPOH, COYETaHHsI YCTHOCTH M TMHCbMEHHOCTH, HEMOCPEICTBEHHOCTH |
HETMPEPBHIBHOCTHU CYI0MPOU3BO/ICTBA.

- [TogBeTOMCTBEHHOCTD AET apOUTPAKHOMY CYIY

ApOuTpaxXHOMY CyIy TOJBEIOMCTBEHHBI Jelia 10 SKOHOMHYECKHM CIIOpaM U JIpYyTHe
Jie7a, CBSI3aHHBIE C OCYUIECTBJICHUEM MPEANPUHUMATENBCKOM W HWHOW SKOHOMHUYECKOM
e TETbHOCTH.

ApOutpakHble CyJbl pa3penialoT YdKOHOMUYECKHE CIIOPHI M PACCMaTPUBAIOT MHBIE Jieja C
y4acTHEM OpraHM3alUi, SBISIOMUXCA IOPUAUYECKUMHU JIUIAMHU, TPak/laH, OCYIIECTBISIOIINX
MpeaNPUHUMATEIbCKYIO JeATeIbHOCTh 0€3 00pa3oBaHUs IOPUAMYECKOTO JMIA U HMEIOUINX
CTaTyC WHAWBUAYAIBHOTO MPEANPUHUMATEINS, MPUOOPETEHHBI B YCTaHOBICHHOM 3aKOHOM
nopsaake (manee - WHAUBUAYyalIbHbIE NPEINPUHUMATEIN), a B CIy4asX, IPEeIyCMOTPEHHBIX
ApOUTpaXHBIM MPOIECCYATbHBIM KOJIEKCOM M WHBIMH (heJiepalbHbIMUA 3aKOHAMH, C y4acCTHEM
Poccuiickoit ®enepanuu, cyobekToB Poccuiickoit denepanuu, MyHUIUITATBHBIX 00pa30BaHHM,
rocyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABJIEHUS, UHBIX OPraHOB, JTOKHOCTHBIX
UL, oO0pa3oBaHMN, HE UMEIOUIMX CTaTyca IOPUAMYECKOro JHIa, U TpaXKAaH, HE HMEIOLIUX
cTaTyca UHIUBUAYATbHOTO MPEANPUHUMATEIIS.

K mnonaBenoMcTBEeHHOCTH apOUTPaXHBIX CYAOB (QenepajabHbIM 3aKOHOM MOTYT OBITh

OTHECEHBI U UHBIE Jela.

3asiBIeHUE, IPUHATOE apOUTPaXKHBIM CYJIOM K CBOEMY IPOHU3BOJCTBY C COOIIOJACHHEM
MPaBWJI TOJABEIOMCTBEHHOCTH, JOJDKHO OBITHh PAacCCMOTPEHO UM IO CYIIECTBY, XOTS ObI B
JalbHEWIIeM K Yy4YacTHIO B Jiene OyneT MpHBJICYEH TIpakJaHWH, HE MMEIOIIUNA craTyca
WHJMBUIYAJIIBHOTO TMpEANPUHUMATENs,, B KauyeCTBE TPEThEro JUIA, HE 3asBIISIOLIETO
CaMOCTOSITENIbHBIX TPEOOBaHHUM OTHOCUTENIBHO MPEAMETa CIopa.

ApOuTpakHple CyAbl pPacCMAaTPUBAIOT TIOJBEAOMCTBEHHBIE UM JIela C Yy4acTHEM
pOCCUICKHUX oOpraHuzauuii, rpaxmaadn Poccuiickoit ®enepaunu, a TakKe HWHOCTPAHHBIX
OpraHM3aIyii, MEXIYHAPOIHBIX OpPTaHM3AINi, WHOCTPAHHBIX Tpa)K/IaH, UL 0e3 IpaKIaHCTBa,
OCYILIECTBISIONUX MPEIIPUHUMATENbCKYIO ESTeIbHOCTh, OpPraHU3alMii C WHOCTPAHHBIMU
WHBECTUIUSIMU, €CJIM MHOE HE MPEyCMOTPEHO MEXIyHapOJIHbIM J0ToBOpoM Poccuiickoii
denepanuu.



3. HopwmatuBHO-mpaBoBble aKkThl B oOjactu wuH(popmaruu. OTBETCTBEHHOCTH 3a
pasriamlieHue CBeACHUH, COCTABIAIOMIMNX FOCYJapCTBEHHYIO TallHY.

3a HapylieHHUEe 3aKOHOAATEIbCTBA O TOCYJAPCTBEHHOM TailHE MPEIyCMOTPEHO TPU BHUAA
OTBETCTBEHHOCTH: JUCLUIUIMHAPHAS, aIMUHUCTPAaTUBHAS U YTOJOBHAS.

Jucyuniunapnas ~ omeemcmeenHnocms — 3aKIOYAaETCs B NPUMEHEHHM  Mep
JUCLUILUIMHAPHOIO XapakTepa K JOLKHOCTHBIM JIMIIAM, HApyIIMBIIMM 3aKOHOAATEIBCTBO O
rocynapctBeHHor TtaitHe. Hampumep, ®@enepanbubiii 3ak0oH «O rocyaapcTBEHHOM U
rpaxaaHckon ciyxx6e P®D» mpemycMaTpruBaeT BO3MOXXHOCTH YBOJBHEHHS T'OCYIAPCTBEHHOTO
CIIy)Kalllero TNpu  OAHOKPATHOM HApylIEHWH WM CBOMX OO0S3aHHOCTEH 1O  3aliuTe
rOCyJ1apCTBEHHOW TaHBI.

AomuHucmpamuenas —~ omeemcmeeHHOCmMy»  TPUMEHSIETCsT K rpaxaaHam PO,
JOJDKHOCTHBIM JIMIIAM U IOPUAMYECKUM JIMIAM 32 HapyIIEHUE MPaBUJ 3aIIUTHl HHPOPMAITUH,
HE3aKOHHYIO JIeATEIbHOCTh B 0O0JacTH 3aluThl HWH(OpPMAlMK, a TaKkKe 3a pasrialleHue
uH(pOpPMAIUY C OTPAHUMYCHHBIM JOCTYIIOM Ha OcHOBaHuUU cT. 13.12,13.13 u
13.14 Konekca P® 06 agMUHUCTPATHUBHBIX IPABOHAPYIICHHUSX.

Yeonosnas omeemcmeennocms ycTaHaBIMBAaeTCs 3a IPECTYIUIEHUS, CBS3aHHBIE C
roCyJIapCTBEHHOW TalHOMW, B COOTBETCTBHHM cO CT. 275, 276, 283, 284 YronoBHoro kojekca PO.
K TakuM npecTymieHusIM OTHOCSTCS: TOCYAApCTBEHHAs WM3MEHA, IIIMHOHAX, pas3IilalleHHue
roCyJIapCTBEHHOM TailHBI, yTpaTa JOKYMEHTOB, COJIEPKAIUX FOCYIAPCTBEHHYIO TallHY.

[IpaBooTHOmIeHUs B cepe OXpaHbl IpaB ABTOPOB IMPOIPAMMHOIO OOECIIEUCHMS IS
OBM perymupytorcs DenepanbHbiM 3aKk0HOM "OO aBTOPCKOM IMpaBe W CMEKHBIX mpaBax' Ne
5352-1 ot 9.07.93 1. u ®enepanbHbiM 3aKkoHOM "O TpaBoBOW oxpaHe mporpamm it 9BM u 6a3
magHBIX" Ne 3523-1 o1 23.09.92 1.

1. Obvexmvl npaeosoti oxpanvli. K OXpaHSEMBIM JaHHBIMH 3aKOHaMH OOBEKTaM
OTHOCATCSI HE TOJBKO caMu mporpammbl aiusg OBM, HO Takke enie NOATrOTOBUTENIBHBIE
MaTepHualbl, MOJYYeHHbIE B XOJ€ UX pa3padOTKH, M TMOPOKIaeMble MMHU ayIUOBHU3YaJIbHBIC
OTOOpaKECHHS.

[Iporpamma qyist OBM oxpaHsieTcss 3aKOHOM Ha BCEX JTalax €€ CO3/JaHus, BKIouas
MaTrepuabl, OTy4eHHbIE TIPH pa3pabOoTKe MPOrpaMMbl, HE3aBUCUMO OT OOBEKTUBHON (JOPMEI ee
BBIpQXEHUS - OyIb TO 3aHECEHUE B MaMATh KOMIIBIOTEPA, 3alIUCh HA Oymare Wid MHOM crocod
(bukcamum.

ANTropUTMBI KaK IOCJIEI0BAaTEIbHOCTh JEHCTBUM, IPUBOJAIIAS K PEIICHUIO 3a/adyM, He
MPU3HAIOTCS OXpaHAeMbIMH oO0bekTamu. OObeKkTHBHas (QopMma pealu3aluu alropuTMa B BHJE
nporpaMMsel A OBM nonydaer oxpaHy B COOTBETCTBUU ¢ 3akoHOM OT 23.09.92 r., ogHako 310
HE MPENATCTBYET JPYTHM JIUIAM CaAMOCTOSTEIbHO pa3pabaThiBaTh CBOM IMPOrpaMMbl Ha OCHOBE
JAHHOT'O aJITOPUTMA.

Humepgeiic nonvszoeamens NpeaCTaBISET COOOH COBOKYIHOCTb CPEICTB, C MOMOIIBIO
KOTOPBIX OCYIIECTBIISIETCA B3aMMOJICHCTBUE YEJIOBEKA M MPOTrpaMMbl. MOKXHO BBIIETUTH TAKUE
3JIEMEHTHI HUHTEpdeiica, Kak M300pakeHUsI Ha IKpaHE KOMITbIOTEPa, 3ByKOBOE COMPOBOXKICHUE U
CpeICTBa YIpPABICHUS MPOrpaMMoOil (KOMOMHAIMKM YIPABISIOUIMX KIABUII, CHUCTEMa MEHIO,
(GyHKIMK MaHUITYASTOpA "MBIIIB").

WuTepdeiic monb3oBaress Tak)ke MOKHO OTHECTH K OXPAaHSIEMbBIM 00bEKTaM, HO TOJIBKO
IPU OIpPENEICHHBIX YCIOBHUAX. BO-TEepBBIX, OXpaHSAETCS MMEHHO OOBEKTHUBHAs pean3allys
uHTepdeiica, a He WM U TNPUHIUINBI, IOJIOKEHHbIE B €ro OCHOBY, T.e. camMH 1o cebe
HUCHAJAIOIINE MEHIO, BCIUIBIBAIOIIME, HAKJIAJBIBAIOIIMECS OKHA M OKHAa C M3MEHSEMBIMU
pazMepaMu W KOMOWHAIMM YOPABISIOIIMX KIABUII, KOTOPHIM MPHUIHMCAHBI OMNpECIICHHbIE
JeWCTBUS, HE MOTYT IOJIyUYUTh MPABOBYIO OXpaHy. Bo-BTOpBIX, MHTEpdelic NOIKEH OTBeYaTh
obmemMy TpeOOBaHUIO OXPaHOCTOCOOHOCTH MPOHM3BEIACHUS: ICSITEILHOCTh 1O €ro CO3JIaHUI0
JOJIKHA HOCUTh TBOPYECKHUI XapakTep.

JlokymeHnTanus u ohopMIeHHE MPOTPAMMHBIX TPOAYKTOB SABIISIOTCS CAMOCTOSITEIbHBIMU
00BEKTaMU aBTOPCKOTO IIpaBa M OXPAHSIOTCA KaK JIMUTEpaTypHble M H300pa3HUTENIbHbIC
npousBeneHus. Ha HUX He pacnpocTpaHseTcsl IeUCTBUE CIIENMAIBHBIX HOPM aBTOPCKOTO MpaBa,



PETYIHUPYIOIIUX CO3/IaHUE U UCIIOIb30BAHUE KOMITBIOTEPHBIX MPOTPaMM.

2. Cybvexmwul asmopckozo npasa. OCHOBHBIMH CyOBEKTaMU aBTOPCKUX MPaB SIBIISIOTCS
aBTOp MPOTrpaMMbI U MPaBoOOIaAATENb.

Aemopy mpUHAJIe)KaT BCE MpaBa Ha CO3JaHHbIE MPOTpaMMbl B T€YEHHE BCEH €ro KU3HU
u 50 mer mocme ero cmeptu. Jms mpousBeneHW#, BBIMYIICHHBIX AHOHMMHO WM TOJ
MICEBJOHUMOM, CPOK OXPaHbl aBTOPCKHUX IpaB cocTaBiseT 50 JeT ¢ MOMeHTa MyOIHKaIuu.

Ilon npasoobradamenem TIOHUMAETCs aBTOP, €ro HACIEAHUK, a TaKxke Jroboe
¢bu3nyeckoe UiM I0PUANYECKOE JIUI0, KOTOPOe 001a1aeT UCKIIOUUTEIbHBIMU UMYILECTBEHHBIMU
MpaBaMH, MOJIYYCHHBIMH B CUJTy 3aKOHA WJIH JOTOBOPA.

ABTOp MOXET MPaKTHYECKU MOJTHOCTHIO MepeaaTh MpaBoo0IalaTeNio Bce SKOHOMUYECKH
3HAYUMBIC TPABOMOYHSI HA BECh CPOK X CyIeCTBOBaHUs. [Ipudem, eciu nmporpamMma co3aHa 1mo
CITy)XeOHOMY 3aJlaHuI0, TO MPaBOOOJIAIaTe]IeM HM3HAYAIBHO CTAaHOBHTCS paboTomaTenb, W BCE
MMYIIECTBEHHBIC MTPaBa MPUHAJICKAT EMY.

3. Buowi asmopckux npas Ha npocpammul 011 IBM. ABTOpCKHE TIpaBa MOAPa3ACIISTIOTCS
Ha UMYIIECTBCHHBIC U INYHBIC HEMMYIIICCTBCHHBIE TIPaBa.

K ruuneim, T.€. HEOTHEMIIEMBIM, HENIEPENABAEMBIM IIPABAM aBTOPOB OTHOCSTCS:
1) MpaBO aBTOPCTBA, T.€. IPABO CYUTATHCA ABTOPOM Iporpammsl 111 OBM;
2) IpaBo Ha UM, T.€. MPABO OIpeAeATh GOPMY YKa3aHUS UMEHU aBTOpa B IPOTPAMME;

3) MpaBO Ha HEMPUKOCHOBEHHOCTH (LIEJIOCTHOCTH), T.€. MPAaBO Ha 3aIUTy MPOTrPAMMBI OT
MCKa)XEHUH, CITOCOOHBIX HAHECTH YIIEpO YECTH U TOCTOMHCTBY aBTOPA;

4)mpaBo Ha OOHapoJOBaHWE, T.e. JCWCTBUE, BIEPBBIC JeNalollee IPOU3BEICHHE
JOCTYITHBIM JIJISl BCEX IyTeM OIyOJIMKOBAHUS WM IYOJIMYHOTO MOKa3a;

5) IpaBO Ha OT3bIB, T.€. IPABO OTKA3a OT MPUHATOTO PEIIeHUsI 00 0OHAPOIOBAHUH

npousBenenus. K wumywecmeennviv mipaBam, KOTOpblE MOTYT MepenaBaThCs

JPYTUM JIUIaM, OTHOCSATCS IIpaBa:
1) Ha BocIpou3BeaeHue nporpammsl 11t 9BM B m1060it popme u mo0bIMHU crioco0amu;

2) pacnipocTpaHeHue nporpamMmmsl s OBM;

3) MoauduKanuoo nporpaMmel 11t 9BM, B ToM uuncie mepeBoj ee ¢ OJHOTO s3bIKa Ha
npyroil. JlaHHOe MpaBO MPUMEHHMO TOJBKO B TOM CiIy4yae, €CJIM BHOCHMBIE B IPOrpamMmy
M3MEHEHHUS He 3aTParuBaioT 4YecTh U JOCTOMHCTBO €€ aBTOpA.

4. Pecucmpayua npoepamm onra OBM ocymectBisgercs PoccuiickuM areHTCTBOM IO
MPaBoOBOM OXpaHe mporpamm st DBM, 0a3 JaHHBIX M TOMOJIOTMH WHTErPajbHBIX MHUKPOCXEM
(manee - AreHTCcTBO). JTa mpoleaypa He SBIseTcs oO0s3aTeNbHOM W HE BIMSET Ha
BO3HUKHOBEHHE, CPOKHM JEWUCTBHUA M 00BEM aBTOpPCKOro Impasa. OAHAKO OCYIIECTBICHHE
PETUCTpAIH MOXKET 3HAUUTEIBHO YCUIIUTH MO3HIIUIO 3aPETUCTPUPOBAHHOTO TIPaBO0OIa aTeNs B
cllydae BOZHUKHOBEHHUS Cy1€OHOT0 Cropa.

JIyst peructpanuy mporpamMmsl paBoodaagaTens (GU3ndecKoe Win IPUINIECKOE JTHUII0)
JUYHO WM Yepe3 CBOETo MPEACTABUTENS MOJAEeT 3asBKY Ha PYCCKOM si3blKe. B 3asiBKe HOMKHBI
OBITh TIPUBENICHBI CBEICHUS HE TOJILKO 00 oOJiajaTenie UMYIIECTBEHHBIX MIPaB, HO U 00 aBTOpe
nporpamMMbl. K 3amonHeHHOMY OJlaHKY NOpUIAraioTcs HASHTU(UUUPYIOUIUME Mporpammy
MaTepuanbl (pacmeyaTka TeKcTa mporpammbl, (ororpaduu, BUACO3ANMUCh, 3BYKO3AIMHChH
BKJIIOUEHHBIX B MPOrPaMMy ayAHOBU3YalIbHBIX OTOOpa)KE€HUil, €CIM OHU IMOJJIekKAT OXpaHe Mo
HOpMaM aBTOPCKOTO MpaBa). ATEHTCTBO NPUHUMAET PEHICHUE O PEruCTpalld MpOorpamMMbl U
BHECEHUHU €€ B [ 0Cy1TapCTBEHHBIN PEECTP B 2-MECSUHBIN CPOK.

3a perucTpanuio B3umaercs 1jiaTa B COOTBETCTBUU ¢ "[los10keHHEM O PerncTpaliMOHHBIX
coopax 3a O(QUIMATBHYIO perucTpamnuio mporpamm st OBM, 0a3 mgaHHBIX W TOMOJIOTHMA
UHTETpaIbHBIX MHKpPOCXEM', KOTOpO€ yTBEpXkAE€HO nocraHoBieHueM IlpaButensctBa PD ot
12.08.93 r. Ne 793. Jnsi pOCCHICKUX IOPUIMYECKUX JIMII- MPpaBooOIagaTeneii pasmep cOOpoB
coctaBuT okojo 400 py06., a 1 Pu3nUecKuX JTUL-aBTOPOB - okojio 150 py6. Pazmepsr c6opos
JUTSI THOCTPAHHBIX IOPUINYECKUX U (PU3UIECKUX JIUII 3HAYMTENBbHO BhIie - ot 100 USD.

B AreHTCTBE MOKHO 3aperMCTpPUpOBaTh HE TOJBKO caMmy mporpammy st OBM, Ho u
JIOTOBOPBI HA YCTYIKY KaK UCKIIFOUUTENbHBIX, TaK U HEHCKIIIOUNTEIbHBIX UMYIIIECTBEHHBIX MPaB
Ha Hee.



5. Oxpamna npoussedeHutl poccutickux asmopos 3a pyoescom. Poccuiickue mporpaMMbl
it OBM oxpaHsioTcs B JIpPYIMX CTpaHax B COOTBETCTBUMH cO BceMupHOil KoHBeHIMEH 00
aBropckoMm mpaBe (Universal Copyright Convention), 3a HCKIIOUYEHHEM CJydaeB, KOTJa OHU
ObUTH BIIEpBBIE OOHAPOJOBAHBI HA TEPPUTOPUU CTPAH-YYACTHHI] bepHCKOW KOHBEHIUU (B 3TOM
cllydae Mpou3BeIeHNE TOyYaeT 3allUTy Ha OCHOBaHUM HOpM bepHCKO# KOHBEHIINN).

B nacrosee BpeMsi MIMPOKO pacnpocTpaneHa "oddiopHas” pa3paboTka IporpaMMHOTO
o0ecrniedeHus, T.€. MPUBICYEHUE WHOCTPAHHBIMH (UPMaMU JUIsl CO3/IaHUSl OTAEIbHBIX YacTeil
WIA 3aKOHYEHHOTO IMPOrPaMMHOI0 MPOJIYKTa POCCHMCKHUX IPOTPaMMHCTOB (3TO MM OYEHb
BBIFOJHO, TaK KakK cpelHss mecsuHas 3apruiata nporpammucta B CIIIA cocrasnser 4 toic.USD,
a B Poccun mporpammucty Takoro ke kjacca MoxkHo miaatuth 300-400 USD). Kak mpasuiio,
MOJOOHBIE COTJIALICHUSI HOCAT XapakTep HE TPYIOBOrO KOHTPAKTa, a JOrOBOpa aBTOPCKOTO
3aKa3a (CXOJHOTI0 C IOTOBOPOM IOAPAIA) 10 POCCUICKOMY 3aKOHOIaTENIbCTBY.

OTO0 BIOJIHE 3aKOHHO: B COOTBETCTBUU C JAEHCTBYIOIIUM 3aKOHOAATEIBCTBOM POCCUNCKHE
rpaxaaHe MOTryT BBICTyHaThb Kak OJHa W3 CTOPOH B TMOJOOHOM JOroBope MoApsAaa cC
MEXYHAPOAHBIM 3JIeMeHTOM. [Ipexae Bcero, CTOpOHBI MOTYT BBIOpaTh J1I000€ MaTepuanbHOE
MpaBo JUIsl PETyJMPOBAaHUS CBOMX OTHOIICHWM MO JaHHOMY AoroBopy. Ecim moisoxeHue o
MOAJIEKALIEM IPUMEHEHUIO IpPAaBE HE BKIIOYEHO B JOrOBOP, IPHUMEHSETCS POCCHIICKOE
3aKOHOJIATENIbCTBO KAK IPaBO CTPAHbI, [€ UMEET MECTO >KUTEJIbCTBA WJIM OCHOBHOE MECTO
JESTEIbHOCTH CTOPOHA, KOTOpasi OCYILECTBISET UCIIOJHEHUE 10roBOpa. B 3TOM citydyae norosop
CleAyeT 3aKJIIYaTh ¢ Yy4eTOM HMMIEPATUBHBIX HOPM, cojepskamuxcs B ctaThax 30-34 3akoHa
"O0 aBTOpPCKOM TpaBe M CMEXHBIX mpaBax". Tak, MMyIIeCTBEHHbIC IpaBa, NEpeAaHHBIC IO
aBTOPCKOMY JIOTOBOpPY, MOTYT BIOCIEACTBHM IIepelaBaThCs APYIMM JHlaM Oe3 coryiacus
aBTOpA, TOJIBKO €CJIM 3TO MPSAMO MPEAYCMOTPEHO H0roBopoM (1. 4 ct. 31). YcnoBus norosopa,
OTrpaHUYMBAIOIIUE aBTOpa B OyAylIeM MpU CO3AaHUM MPOU3BEACHUS HA Ty K€ TeMy, SIBJISIOTCS
HeJIeHCTBUTEIbHBIMU (T1. 6 CT. 31).

Crnenyer OTMETHUTB, YTO, MOCKOJBKY COTJAacHO mojiokeHusM 1. 1 cr. 5 3akona "OO6
ABTOPCKOM IpPaBE U CMEKHBIX MpaBax', MPOU3BEIACHUSI aBTOPOB-rpaxkaaH Poccun oxpaHstoTcs
YKa3aHHbIM 3aKOHOM HEMOCPEACTBEHHO (a HE B COOTBETCTBUU C MEXIYHAPOIHBIMHU
COTJIAIICHUSIMHU ), POCCUUCKUI aBTOP, CO3/IaBIINNA MPOM3BEICHHE KaK PaOOTHHK IO HaiMy, BO
BCEX ciy4asix OyJeT MpU3HABAaTHCS aBTOPOM IMPOM3BEACHUS U, CIEOBATEIIbHO, UMEHHO OH, a He
paboTonaTenb, CMOXKET  pealu30BbIBaTh  BCE  JIMYHBbIE  HEUMMYIECTBEHHBIE  IpaBa,
rapaHTHUPOBAHHbBIE 3aKOHOJATEIHCTBOM.

UemM rpo3ut pasriaiieHue CBeICHU COCTaBISIONINX FOCYAapCTBEHHYIO TaliHy?

JlessHue  ciaepyeT OTHOCHTh K NPECTYIUIEHMSM INPOTHB TocylapcTsa. Bunel
OTBETCTBEHHOCTH 3a pas3IJIallleHHe IOCYJapCTBEHHOHN TailHBI IIpElycMaTpUBaeTCs B cTaTbe 283
VYronosuoro Koaekca P®. 310 nmoHATHE SABISAETCS JOBOJBHO CIOKHBIM B TPAKTOBKE, TaK KaK C
O0OBEKTHBHOM CTOPOHBI OHO BOMpAET B ce0s1 caMble pPa3sHOOOPA3HbBIE CIIOCOOBI.

B pa3nbie BpeMeHa KOHCTPYKIIHS TTOHSATHS pa3TialleHUue ToCTalHbl Obuta pa3zmuaHoi. O0
9TOM  CBMJETENBCTBYET AHAIN3  CHEHUAJM3UPOBAHHOM  juTepaTypbl. OnHM  yuyeHbIE
MOAPAa3yMEBAIOT MOJ PA3IJIAICHUEM TOCYIAPCTBEHHOW TalHbl NPOTHUBOIIPABHBIE IOCTYIKH
BUHOBHOTI'O, B PE3YJIbTaTE KOTOPBIX CBEJEHUS, SIBJISIIOLIMECS IOCYAAPCTBEHHOW TalWHOW, CTallu
JOCTYITHBI APYTUM JIFOJISIM.

Jlpyrue aBTOpHI MOJIAratoT, YTO MOJ 3TUM MOHATHEM CIEAYET IOHUMATh HE TOJIBKO yXKe
COBEpIICHHOE pa3IJlallleHHe TOCTalHbI, HO U BO3MOXKHOCTb €€ pasriiameHus. ToJabKo MOsBIEHNE
VYronoBHoro Kozaekca BHECIIO SICHOCTh B ONPEAECICHUE MTOHATUS «pa3rialleHUue rocyaapCTBEHHO
TAHBI.

Cratpa 283 VYronoBHoro Kopgekca ycTaHaBivMBaeT Mepbl OTBETCTBEHHOCTH 3a
pasriamieHue nHpopMaluu, sIBISIONIeHCS TaiftHOM CTpaHBI.

CornacHO JaHHOW cTaThe€ BUHOBHBIM SBIISETCS YENIOBEK, KOTOPOMY IO JOITY CIYXKOYy
ObUTa JOBEpEeHa TOCTaiiHa, W OHA CTajla W3BECTHA WHBIM JoAsM. [loHsATHE pasrianieHue
roCyJapCTBEHHOW TaiHBl. PasriamieHueM TrocyJapCTBEHHON TaWHBI HE OyaeT SBISATHCS
CUTYyallMs, KOTJla CBEJCHUS MOTJM Obl OKa3aTbCs JTOCTOSIHUEM JpPYTuX JuM, HO He cranu. K
CBEICHUSIM, COCTABJISIOIIUM IOCTaliHY, OTHOCATCS CJIEAYIOIME KaTETOPUU: BHEUIHSAS MOJIUTHKA,



SKOHOMUKA, TEXHHKa, HayKa, BOEHHAas, OMNEPATHUBHO-PO3BICKHAS, KOHTPpAa3BEAbIBATENIbHAS M
pa3BeapIBaTeNbHas AEATENbHOCTh. CaMO NOHATHE «TOCYIAApCTBEHHAs TaillHa)» paccMaTpUBAET
craths 275 YK Poccun.

Cratpss 283. PasrnmameHue rocyaapcTBEHHOW TaiiHbl Pasriamenue cBeneHMi,
COCTaBJISIOUINX TOCYJapCTBEHHYIO TalHy, JIULIOM, KOTOPOMY OHa Oblja JOBEpeHa WM cTala
U3BECTHA 1O CchoyxkoOe, pabore, ydyebe WIM B UHBIX CIy4asx, [PeAyCMOTPEHHBIX
3akoHoJaTenbcTBOM Poccuiickoin denepanny, €Cim 3TH CBEICHUS CTAIA JTIOCTOSSHHUEM JPYTUX
JUL, OpU OTCYTCTBMM IPHU3HAKOB IPECTYIUIEHUH, NMPEAYCMOTPEHHBIX cTaThsiMu 275 u 276
Hactosero Konekca, — Haka3pIBaeTCs apecTOM Ha CPOK OT YETHIPEX JI0 LIECTH MECSIEB MO0
JUIIEHHEM CBOOOJBI HAa CPOK 1O YeThIpeX JIET ¢ JIMIICHHEM IIpaBa 3aHUMAaTh OIpeJesICHHBIE
JOJKHOCTH WJIM 3aHUMATbCsl OMPEENIEHHON NesSTENbHOCThI0 Ha CPOK JO Tpex JieT uiau 0e3
takoBoro. To ke JdesHHe, MOBJIEKIIEE 0 HEOCTOPOXKHOCTU TSKKUE IOCIEACTBHUS,
HaKa3bIBAETCS JIMIIIEHHEM CBOOOJBI Ha CPOK OT TPEX /0 CEMH JIET C JIMIIEHUEM IpaBa 3aHUMATh
OIpesie/IEHHbIE JODKHOCTH WIIM 3aHMMAThCs ONPEIEIIEHHON NEATENIbHOCThI0 Ha CPOK 0 TPeEX
JerT.

@opMbl pasrialeHusl TaKoH TalHBI MOTYT OBITh a0COJIOTHO pPa3HBIMM: MUChMEHHAs
(mucema, medatb B CMMU), yctHas (mpu yacTHOM Oecene MyOJMYHOM BBICTYIUICHUH), TMPHU
JEMOHCTPALIMK Pa3IMYHBIX IPEIMETOB, COCTABIAIOIIMX TOCYAAPCTBEHHYIO TalHY (pa3iM4YHbIX
MpPEeIMETOB, CXEM M uepTexked, H3eNnuil), HapylmleHHe crnoco0a paclpoCTPaHEHHs] TaKHX
CBEIICHUH, yTepsl JTOKYMEHTOB, COAEP)KAIIMX CEKPETHYI0 HH(pOpMalUio. YTOJIOBHO-IIPABOBas
XapaKTEPUCTHKA

Pasrnamenue cBeneHMH COCTABISAIOIIMX TOCYIAPCTBEHHYIO TailHy MOKET IIOBJIEYb
YIOJOBHOE Haka3aHue. BaxHO oTiMuYaTh pasrjanieHue OT BbIIAYM TOCTAWHBL, KOTOpas
NPOU3BOAUTCS 3aBEAOMO, 4YTOOBI HaBpeOuTh Oe3zomacHOCTH rocynaperBa. llpeamerom
MPECTYIUICHUs OYIyT SBIATHCS CBEACHMSI, KOTOPhIE COCTABIIAIOT TallHY rOCyAapCcTBa.

OOnbexTuBHast cTopoHa. OCHOBHBIM OOBEKTOM pas3riallleHUs] roCyJapCTBEHHON TalHBI
SBIIIETCS. KOHCTUTYLIMOHHBINA CTPOil U ero 6e30macHOCTb. J{OMOTHUTENBHBIM 00BEKTOM JTAaHHOTO
NESTHUS SIBIISIIOTCSL COLIMAJIbHBIE OTHOILEHUS, KOTOPbIE BO3HUKAIOT B PE3YJIbTaTe COOTHECEHUS
CBEJICHUH, SIBIIIONINXCS TOCYIaPCTBEHHON TailHOW 1 0OecTieueHus MX 0€30MMacHOCTH.

OOBeKTHBHAsI CTOpPOHA pa3rJallleHUs] TOCYAapCTBEHHOM TalHBI SIBJISETCS Kak JIeiCTBUE,
Tak u Oe3neicTBUE, B pe3yjibTaTe 4Yero TailHas uHQOpManus NOMagaeT K TpaxaaHaM, He
HMMEIOLHAM IPaBO Ha JOCTYII K HEH.

ITon Ge3nelicTBHE MOHMMAETCS HECOOIIOAEHUE MPABUII JIOCTYNIa B MECTA, TJe XPaHATCA
JOKYMEHTBI, COCTAaBJSIOLIME TOCTallHy, HENPUHATHIE MEpPbl IO MPHUKPHITUIO CIELHUAIBHBIX
MpPEeIMETOB, HapyUIEeHHE MpaBWJI 3aCEKpEUMBAHUS OIpENelIeHHON HHQOpMAalNK, HapylIeHHe
NPUCBOCHHUS TIOMETKH «COBEPIICHHO CEKpeTHO». B ¢opme nelcTBHs —pasriaiieHue
OCYILIECTBIISIETCS] B YACTHBIX Oecefax U MyOJUYHBIX BBICTYIICHUSX, B Bue myonukanuu B8 CMU
U T,1.

CyObektuBHas cropoHa, CyOBEKTOM cCOCTaBa pas3rJiallieHUus TOCYIapCTBEHHOW TalHbBI
MOJKET BBICTYNaTh (PU3NYECKOE JHUII0, BMEHAEMOE, JocTuriiee Bospacrta 16 mer. Jlumo nmeer
MpaBoO Ha JOCTYN K WH(OpMAaIUU, SBISIOMEHCS TOCYIapCTBEHHOM TaltHOW. DTO JTOJDKHO OBITh
oopmieHo B cooTBeTcTBYIOIIEM mnopsake. CyObeKTHBHAs CTOpOoHA rocrailHbl CyOBEeKTUBHYIO
CTOPOHY pAa3rJIalllEeHUs TOCYIApCTBEHHON TallHbI XapaKTEPU3yeT BUHA 110 MPSIMOMY YMBICILY WU
HEOCTOPOXHOCTH. [IpsiMoOii yMBIceT UMeeT MeCTO OBITh, KOTJa JIMIIO MOHUMAET, YTO KOPPYIIIHS
U pasrjanieHue roCyJapCTBEHHOM TalHBI HENONYCTHMMO, YTO CBEACHMUS IONAaayT K APYIHMM
JMLAM U OCO3HAHHO KeJlaeT HTOro. PasrnamieHue rocy1apCTBEHHOM TaWHBI IIPUMEp INpUMepa
MO>KHO TPUBECTH, KOTJa YEJIOBEK PacCKa3bIBaeT O HOBeHIlel pa3paboTKe CBOEro MpeanpUsITHS
nocropoHHeMy Juily. KocBeHHbIM OyaeT SBIATHCS yMbICET, KOTAAa JIMIO TOHHUMAET, 4YTO
MPOU30MIET pasrialleHhe TOCYIapCTBEHHOW TaWHbI, OCO3HAET, YTO OHM MOMAAYT K TPEThbUM
JMIIaM, HE JIeNaeT 3TOro, HO OCO3HAHO JOMYyCKaeT 3TO. JIMIO MOXKeT MposBIATH Oe3paznuune
WJIY AOIYCTUTh O3HAKOMJICHHE C TAHHBIMU CBEJCHUSMU TPETHUX JIMII.

[Ipectyruienne OyJeT OKOYEHHBIM, KOTJa CBEIEHHUS NONald K TPEThbUM JIMIAM, H



ITOCJIETHUE MTOHSIN U OCO3HAIIA UX CMBICIL.

MoTuBanui0 JTaHHOTO MPECTYIUIEHUS COCTaBIIAET JKEJIAHWE MPUAATh BAXKHOCTH
COOCTBEHHOM NEPCOHE, MOMOIIb B CO3JIaHUHM HAYYHOH paboTsl U T.1. Llenp u MOTHB He UrparoT
HUKaKoW ponu mnpu kBanudukanuu nesHus. Haxazanwme Ceromnss MHOTHE paboToIaTETH
BKJIIOYAIOT B TPYAOBOM JOrOBOp IYHKTHI, IPEAYCMAaTPUBAIOIINE OTBETCTBEHHOCTh 3a
pasrialieHue TalHbl, OXPaHIEMOM roCylapcTBOM. Takyro BO3MOXXHOCThH IpeaycMarpuBaeT 57
cratbst TpynoBoro Kopgekca. IIpaBoBbIM mociencTBUeM JTOro IyHKTa B JOrOBOpE, 3a
pasriiamieHle TOoCyIapCTBEHHOW TaiHbI pabOTHUKY TpO3UT YBOJIBHEHHE 3a pasIiialleHue
CBEIEHUI CO/epKaIllMX TOCYIapCTBEHHYIO TaiiHy, KOTOpas CTaja M3BECTHA PAaOOTHHUKY MpH
BBITIOJIHCHUHM  CIY)KEOHBIX — oOsi3aHHOCTEH. YTO Tpo3uT pabOTHUKY 3a pasIJlallcHHe
rocynapcrBeHHol TaiiHbI?B TpynoBom Koznekce comepKHUTCs MOJIHBIN Iepeub OCHOBAHWM IS
YBOJIbHEHUS COTPYAHUKOB. OAHUM U3 MOJOOHBIX OCHOBAaHMM SIBJISICTCS pas3riallleHue TOCTaiHBbI.
[lepeuenp mHpOpMaNMK, KOTOpas CUMTACTCS TAaWHOW TrOCyJapcTBa NMPEIyCMOTPEH B 5 cTaThe
3akoHa «O rocymapcTBeHHOU TaitHe». K 3TuM cBefeHUsIM OTHOCUTCS MHMOpMaIus U3 o0JacTh
BOCHHOW TEXHUKH, IPOMBIIIJIEHHOCTH, 3KOHOMHUKH, ONIEPaTUBHO-PO3BICKHOM, pa3BeIbIBaTEIbHOM
NEeSATEIbHOCTH.

Kpamuduuupyromme mnpusznaku. Yacte 2 cratem 283 YK PO mnpemycmarpuBaer
CIENYIOMUN KBATH(DHUIIMPYIOMUNA TPU3HAK — YMBIIIUICHHOE pa3TJallieHue TOCTalHBI, KOTOPOE
MOBJIEKJIO 32 COOOH TspKKME mocieacTBus. OHM NMPU3HAIOTCA TSHKKMMH HUCKIIOUUTENBHO B XOJI€
CyneOHOro 3acejaHusi NpU  Y4eTe COMYTCTBYIOIIMX  oOcTosTeNnscTB. OTinuMe  OT
rOCyAapCTBEHHOM H3MeHbl PasriameHue rocylapCTBEHHOM TalHbl COBEPIIAETCS TOJBKO
YMBIIIJIEHHO C MPsSMBIM WJIM KOCBEHHBIM YMBICIOM. [lpu coBepiieHMH IesHHS C TPSMBIM
YMBICJIOM BO3HHUKA€T BOIIPOC, B UEM JK€ COCTOUT OTJIMYME DA3IJAIICHUS TOCYIapCTBEHHOM
TalfHbI OT T'OC. U3MEHBI, KOTOpask BbIpaxkaeTcs B (popme IIIMHOHAXKA.

Otnuune TOCYZapCTBEHHOM HM3MEHBI OT pasrjalleHus TOCyJIapCTBEHHOW TalHbl B
MIEPBYIO0 OYEpedb, OTIIMYME 3aKJIIOUAETCS B COJEpKaHUM YMBICIA U Xapakrtepe aesHus. [Ipu
M3MEHE BHHOBHBI OCO3HAET, YTO CAAET CEKPETHYI0 HH(MOPMAIMIO HWHOCTPAHHOMY JIMILY,
MPEICTaBUTENI0 HHOCTPAHHOTO TOCYJapCTBa, U OCO3HAHO JKEJIaeT clieiaTh 3TO, YTOOBI MPOBECTH
BpaXACOHYIO NEATEIbHOCTh Al MpUYMHEHUs Bpena PoccuiickoMmy rocynmapctBy. B ciyuae c
pasrialieHueM TOoCTaiiHbl, BUHOBHBIM OCO3HAE€T, YTO CHAET CEKPEeTHYI0 HHOOPMALNIO
MIOCTOPOHHEMY JIUITY (HE MPEICTaBUTENIO IPYTOil CTPaHBI).

Hakazanue u orBercTBeHHOCTh B VYromoBHom kopekce Poccuiickoii ®enepaunn 283
CTaTbhsl PETJIaMEHTUPYET PA3JIMYHBbIE MEPHI OTBETCTBEHHOCTH 3a pa3IJIallleHHe IOCy1apCTBEHHON
TaitHel. B cratbe 26 3akoHa «O TOCYIApCTBEHHOM TailHE» MPENyCMATPUBAETCS HE TOJIBKO
YIrOJIOBHAsl, HO M aJIMUHHMCTPATHBHAs M NUCLUMIUIMHAPHAS OTBETCTBEHHOCTH 3a pasTrjalleHUe
TaliHbl rocyaapcTBa. lIpu OTCYyTCTBMM NpU3HAKOB TIOCYJApPCTBEHHOM HW3MEHBI TI'PAXKJIaHUHY,
pa3miacuBLIEMY I'OCYJapCTBEHHYIO TaliHy, TPO3UT apecT Ha NEpUoA oT 4 MecsleB A0 MOIyroja,
WIK JIMIIEHHE CBOOOIBI [0 YeThIpeX JieT, 0e3 BO3MOKHOCTH 3aHUMaTh ONpEJCIICHHbIC
JOJDKHOCTH Ha IEpUOJ 0 TpexX JeT. Ecinm 3To Ke AesdHHME MOBIEKIO TSHKKUE IOCIIEICTBUS,
BUHOBHOMY IIPETyCMOTPEHO JINIIIEHUE CBOOOIBI Ha CPOK OT TPEX 10 CEMHU JIET, 6€3 BO3MOKHOCTH
3aHMMATb ONPEEIICHHbIE JOJDKHOCTH Ha CPOK J10 TPEX JIET.



2. METOAUYECKHUE MATEPHAJIbBI .
1O MPOBEJAEHUIO ITPAKTUYECKUX 3AHATHUU

2.1 llpakTuyeckoe 3ansaTue Ne 1 (2 yaca).
Tema: «O01ue 1M0J10KeHUS TEOPUH T'OCYAaAPCTBA)

2.1.1 3axanue s padboThi:
1. T'ocynapcTtBo: TOHSITHUE, MIPU3HAKH, CYIIIHOCTb, MPOUCXOXKICHUE. Teopuu
IPOUCXOXKAECHUS TOCYAApCTBA.
2. OyHKIMYU TOCYAapPCTBA.
3. ®opma rocymapctBa (dopma mpaBieHHsA, (opMa TroCyIapCTBEHHOI'O YCTpPOWCTBA,
MOJIMTHYECKHU I (TOCYIapCTBEHHBIN PEKUM).

2.1.2 KpaTkoe onucanue NpOBOANMOIO 3aHATHSA:
1. OTBeTHI Ha BOMPOCHI CEMUHAPCKOTO (MIPAKTUYECKOI0) 3aHSITHSI.

2. llpoBeneHue TEKyIIEro KOHTPOJS YCIEBAEMOCTH (3aJaHus A IPOBEIACHMS TEKYLIETO
KOHTPOJISl yCHEBAaeMOCTH MpejacTaBieHbl B DoHIE OLIGHOUHBIX CpPEACTB Ul IMPOBEICHMS

MIPOMEKYTOYHOU aTTECTAIIMH 00YJIAFOIIUXCS)
3. BribopoyHas mpoBepka caMOCTOATEILHOTO U3yYEHHUS BOIIPOCOB:

1. TlonuTnyeckas cucrema.

2. T'ocygapcTBeHHas BJIACTh.

3. ®opma rocyaapcraa.

4. BpiOopouHasi mpoBepKa MHANBUAYATLHOTO JIOMAIIHETO 3a/1aHus

NunuBuayanpHOE qOMaIHEee 3aaHue 1: 1aTh TOJIKOBAHUE MOHSATUSM: MOHAPXUS, pecyOmKa,
CYBEPEHUTET, HOPMbI MOpaJH, 3aKOH, HOPMATHUBHO-IIPABOBOM aKT, HOPMbI TPaJAMIINH, MOI3aKOHHBIN
aKT, IPaBOBOM 00bIUal, IOPUANYECKHIA TPELIEACHT.

2.1.3 Pe3yabTaThl U BHIBO/BI:

OCyIecTBICHO 3aKpelyieHue U yrIyOJieHWe 3HaHWM, TONYyYeHHBIX Ha JICKIUSIX W
NPHOOPETEHHBIX B MPOIECCE CAMOCTOATEIBHOM PaboThl ¢ yueOHOU JTUTEepaTypoid, (GOpMUPOBAHHE Y
CTYJIEHTOB YMEHUI U HaBBIKOB pa0dOThI C HAYYHOU JTUTEpATypOld, YMEHHE aHATM3UPOBATh Pa3INYHbIE
WUCTOYHUKM 3HAHWM, TOTOBUTHCS K BBICTYIUIEHUSIM. CIOCOOHOCTH CTYAEHTa JIOTHYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.2 llpakTuyeckoe 3ansitue Ne 2 (2 yaca).
Tema: «O01Me M0J10KEHUS TEOPUH NPABA)

2.1 3axanue i padboThi:
Cucrema npasa PO.

. ®yHKUMM TpaBa.
. IIpaBoTBOpUYECTBO.
. IIpaBoBoe rocyaapctBo. ['paxkganckoe oOiecTBo.

.2.2 Kparkoe onucanue npoBOJIMMOro 3aHATHSA:
. OTBeTHI Ha BOMIPOCHI CEMUHAPCKOTO (IMIPAKTUUECKOT0) 3aHSTHSI.

2. TlpoBeneHue TEKyLIEro KOHTPOJIA ycneBaeMocTd (3agaHusi Ui MPOBEACHUS TEKYILEro
KOHTPOJISI yCIIEBaeMOCTH TpeacTaBieHbl B DOHJIE ONEHOYHBIX CPEICTB [UIsl IPOBEIACHHS
MIPOMEKYTOUHOU aTTECTAIIMH 00YJIAFOIIUXCS)

3. BriOopouHas mpoBepKa CaMOCTOSTEIILHOTO U3YUYCHHUS BOIIPOCOB:
1.  OcHOBHbIE TPAaBOBbIE CUCTEMbI COBPEMEHHOCTH.

2. CooTHONIEHNE HAIMOHATIBLHOM MTPABOBOM CUCTEMBI C MEKTYHAPOIHBIM ITPABOM.

2
1
2
3
4
2
1

2.2.3 Pe3yabTarhbl U BHIBOJBI:
OcyIecTBICHO 3aKpeIUICHHE U yIITyOJIeHHuEe 3HAaHUH, MOTYYCHHBIX Ha JICKIUIX U
MpUOOPETEHHBIX B MPOIIECCE CAMOCTOSATEIBLHOM pabOThI ¢ yueOHOI JIuTepaTypoit, GOpMHUPOBAHUE Y



CTYJIEHTOB YMEHHI U HaBBIKOB pabOTHI C HAYUHOI IUTEpaTypoil, yYMEHHE aHATTU3UPOBATh Pa3IMyUHbIe
WCTOYHUKHU 3HAHUH, TOTOBUTHCSA K BBICTYIUICHHSIM. CTIOCOOHOCTH CTY/ICHTA JIOTHYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.3 lIpakTuyeckoe 3anaTue Ne 3-4 (4 yaca).
Tema: «OCHOBBI KOHCTUTYHIHOHHOTO NPABa)

2.3.1 3axanue ajs padboThi:
1. OCHOBBI KOHCTUTYIIMOHHOTO CTpOsi PD: moHATHE, 3TIEMEHTBHI.

2. YenoBek, ero mpaBa M CBOOO/IBI - BBICIIAS IIEHHOCTb.
3. punmun denepanuzma B Poccun.

4. Cynebnas BnacTth B PO.

5. MectHoe camoynpasiieHue B PO.

2.3.2 KpaTkoe onucanue NPOBOANMOIO 3aHATHSA:
1. OTBeTHI Ha BOPOCHI CEMUHAPCKOTO (TTPAKTHYECKOTO) 3aHATHSI.

2. [IpoBeneHue TeKylIero KOHTPOJIA ycreBaeMOCTH (3amaHus IJis TPOBEICHHS TEKYIIEro
KOHTPOJII yCIIEBA€MOCTH TMpeacTaBieHbl B @DOHJAE OIEHOYHBIX CPEACTB Il MPOBEICHUS

MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)
3. BriOopo4Has mpoBepKa CaMOCTOATEIBHOTO U3Y4YEHHUs BOIIPOCOB:
1. 3akoHOIaTeNbHBIC OPraHbl BIACTH pecIyOIuK B cocTaBe PO.

2. OpraHbl HCTIOJHUTEIBLHOM BIACTH pecyOsuK B cocTaBe PD.

2.3.3 Pe3yabTarhl U BHIBOABI:

Ocy1ecTBIEHO 3aKpeIUIeHUE U yIIIyOJieHHue 3HaHUH, MOTYYeHHbIX Ha JEKIUIX U
MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSATEIBLHOM pabOThI ¢ yueOHO JIuTepaTypoi, GOpMHUPOBAHUE Y
CTYJEHTOB YMEHHI U HaBBIKOB pabOTHI C HAYYHOI IUTEPaTypoil, yYMEHHE aHATU3UPOBATh Pa3IMyUHbIe
WCTOYHUKHU 3HAHUH, TOTOBUTHCSA K BBICTYIUICHHSIM. CTIOCOOHOCTH CTY/ICHTA JIOTHYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.4 IlpakTuyeckoe 3ansitue Ne 5-6 (4 yaca).
Tema: «OCHOBBI IPAKIAHCKOT0 MPaBa»

2.4.1 3apanue nas padoThI:

[TonsTHe, peaMeT, METOI, UICTOYHUKU I'PpaKIaHCKOro npasa POd.
CyOBeKTHI TPaKTaHCKUX MPABOOTHOIICHHA.

OOBEKTHI TPaKIaHCKUX MPABOOTHOIIICHUH.

[IpaBo coOOCTBEHHOCTH: MOHATHE, OCHOBAHUS BOSHUKHOBEHHUSI.
HacnepoBanue no 3akoHy U 10 3aBEIIAHUIO.

MRS

2.4.2 KpaTkoe onucanue NPOBOANMOIO0 3aHATHSA:
1. OTBeThI Ha BONIPOCHI CEMUHAPCKOTO (MPAKTHYECKOT0) 3aHATHSL.

2. IlpoBeneHue TEKyIIETO KOHTPOJS ycrieBaeMOCTH (3amaHus Uisi TPOBEIACHUS TEKYIIEro
KOHTpOJI yCIIeBaeMOCTH ImpeAcTaBieHbl B DOHIE ONEHOYHBIX CPEACTB Uil MPOBEACHUS
MIPOMEKYTOUHOM aTTECTAIIMH 00YJIAFOIIUXCS)

3. BeiObopouHast mpoBepKa CaMOCTOSTEIbHOTO U3y4EHHUSI BOTIPOCOB:
1. IlonsTHe BemHOroO npasa.
2. 3ammTa nmpaBa COOCTBEHHOCTH.

2.4.3 Pe3yabTaThl M BHIBO/BI:

Ocy1ecTBIEHO 3aKpEeIUIeHUE U YIITyOJieHHue 3HaHUH, MOTYYeHHbIX Ha JEKIUIX U
MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTEIILHON paboThI ¢ yueOHOU IuTepaTypoi, GopMUpPOBaHUE Y
CTYJEHTOB YMEHHI U HaBBIKOB paOOThI C HAYUHOI IUTEPaTypoil, yYMEHHE aHATU3UPOBATh Pa3IMyuHbIe
WCTOYHUKYU 3HAHUH, TOTOBUTHCSA K BBICTYIUICHHSIM. CTIOCOOHOCTH CTY/ICHTA JIOTHYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.



2.5 llpakTuyeckoe 3anaTue Ne 7-8 (4 yaca).
Tema: «O053aTEIbCTBEHHOE MIPABO».

5.1 3apanne nus padoThI:
. O0s13aTenpCcTBa: MOHATHE, BUALI, OCHOBAHUS BO3HUKHOBEHHSL.
. Crenku: MoHATHE, BUIBIL.

2.
1
2
3. OcHoBHBIE BUBI TPAXKIaHCKO-TIPABOBBIX JOIOBOPOB.
4. VckoBas TaBHOCTbD.

5. IlpencTaBUTENBCTBO: MMOHITUE, BUJIBL.

6. 3amuTa rpakJaHCKUX MPaB: OHITHE, BUBI, CIIOCOOHI.

2.5.2 KpaTkoe onucaHue NPOBOAMMOIO 3aHATHSA:
1. OTBeTHI Ha BOPOCHI CEMUHAPCKOTO (IPAKTHYECKOTO) 3aHATHS.

2. IlpoBeneHue TEKyIIEr0 KOHTPOJsS yclieBaeMOCTH (3agaHus Ulsl IPOBEIACHHUS TEKYILEro
KOHTPOJISl YCIEBAaEMOCTH IpejcTaBieHbl B (DOHJE OLEHOYHBIX CPEACTB JUIsl IMPOBEICHUS
IPOMEKYTOUHON aTTeCTallM 00yYarOINXCs)

3. BeiOopouHast mpoBepKa CaMOCTOSTEIILHOTO U3y4EHHUSI BOTIPOCOB:
1. TTopsimok 3aKkir0UeHUs JOTOBOPA.

4. BeiOopouHasi MpoBepKa HHIUBUIYAIHLHOTO JOMAITHETO 33 JaHHsI
NunuBuayanpbHOE OOMalHEE 3aJaHue 2: COCTaBUTh TPaXKIaHCKO-TIPABOBOW JOTOBOp (IO
BBIOOPY CTYICHTA).

2.5.3 Pe3yabTaThbl 1 BHIBO/BI:

OcCymIecTBICHO 3aKpervieHHe | YIJyOJIeHWe 3HaHWH, TIIOJIyYeHHBIX Ha JIEKIUSIX U
NPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTENILHON paboTHl ¢ yueOHON JauTepaTypoi, popmupoBaHUe y
CTYZICHTOB YMEHHI M HaBBIKOB paOOTHI C HAYYHOH JIMTEPATYypOr, yMEHUE aHATM3UPOBATh Pa3ITHIHbIE
WUCTOYHUKM 3HAHWH, TOTOBUTHCA K BBICTYIUICHHSIM. CIOCOOHOCTh CTYAEHTa JIOTUYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.6 IlpakTuyeckoe 3ansaTue Ne 9-10 (4 gaca).
Tema: «OCHOBBI CeMEHHOI0 NMPaBa.

2.6.1 3ananue ais1 padoThi:
1. IlonsiTue, mpenMeT, METOA, ICTOUHUKHA CeMEHHOro npasa Pd.

2. Tlopsnok u ycnoBus 3akitoueHus Opaka. Pacrop:xenune Opaka.
3. JInuHble U UMYIIECTBEHHBIC ITPaBa U 00S3aHHOCTH CYIIPYTOB.
4. TlpaBa u 00sI3aHHOCTH POAMTENCH U JIETEH.

2.6.2 Kparkoe onucanue NpoBOJAMMOIoO 3aHATHSA:
1. OTBeThI Ha BONPOCHI CEMUHAPCKOTO (TPAKTHYECKOTO) 3aHATHS.

2. TlpoBenenue TEKYIIEro KOHTPOJIS ycneBaeMocTH (3amaHusi JJisi TPOBEACHHS TEKYIIETO
KOHTpOJII yCIIEBAEMOCTH MpeAacTaBieHbl B @DOHJAE OIEHOYHBIX CPEACTB Uil IMPOBEACHUS
IPOMEKYTOUHON aTTeCTAllMU 00yYarOINXCs)

3. BriObopouHast mpoBepKa CaMOCTOSTEILHOTO U3y4EHHUsI BOTIPOCOB:

1. YCTaHOBIJIEHHE IPOUCXOKIACHUS JICTEH.

2. IIpaBa HECOBEPIIECHHOIETHUX JIETEH.

2.6.3 Pe3yabTaTrhl M BHIBOABI:

OcyIIecTBICHO 3aKpeIUICHHE U yIITyOJIeHuEe 3HAaHUH, MMOTYYCHHBIX Ha JICKIUIX U
MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSATEIBLHOM pabOThI ¢ yueOHOI JIuTepaTypoi, GOpMHUpPOBAHUE Y
CTYJICHTOB YMEHHI U HaBBIKOB pa0OTHI C HAYYHOU IUTEPATYpOl, YMEHUE aHATTU3UPOBATH Pa3IMYHbIC
VCTOYHUKYU 3HAHUM, TOTOBUTHCA K BBICTYIUIEHUSIM. CTIOCOOHOCTH CTY/I€HTA JIOTHUYECKU BEPHO,
apryMEHTHUPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.



2.7 llpakTuyeckoe 3ansaTue Ne 11-12 (4 yaca).
Tema: «OCHOBBI N0JIOKEHUSI TPYAOBOTO MPaBay.

2.7.1 3apanue nas padoThI:

1. TpynoBoe nipaBo P®: noustue, npeamMeT, METOA, HCTOUHUKH.

2. IlpaBoBoe peryanpoBaHue 3aHATOCTH U TpyAoycTpoiicTBa B PO.

3. CyOBeKTsI TPYJIOBOTO IIpaBa.

4. TIpodcoro3sl Kak cyObekThl TpynoBoro mnpaBa P®. CoumanbHoe mapTHEPCTBO B cdepe
TpyZa.

5. OcHoBaHMS MpEKpalIeHus TPYI0BOro foroopa. IlepeBoasl Ha qpyryro padoTy.

2.7.2 KpaTkoe onucanue NPOBOANMOI0 3aHATHSA:

1. OTBeThI Ha BONIPOCHI CEMUHAPCKOTO (MPAKTHYECKOT0) 3aHATHSL.

2. IlpoBeneHue TEKYyLIEro KOHTPOJI YCIIEBAEMOCTH (3alaHus A NPOBEIACHMS TEKYIIETO
KOHTPOJISl yCHEBAaeMOCTH IpeAcTaBieHbl B @DOHAE OLEHOYHBIX CPEACTB s IPOBEIEHUS
IPOMEKYTOYHOU aTTeCTallMK 00yYarOINUXCs)

3. BeiObopouHast mpoBepKa CaMOCTOSTEIbHOTO U3yYEHHUsI BOTIPOCOB:

1. McnblTanue npu npueme Ha paboTy.

2. TpynoBast KHMKKA.

3. IlepeBon Ha npyryro paboTy.

4. BpiOopouHas npoBepKka MHIUBUAYAIBHOTO JOMAILIHET0 3a/1aHus

NHauBuayansHOe foMalIHee 3a1aHue 3: cocTaBUTh cxemy «HacnenoBanue 1o 3aKoHy».

2.7.3 Pe3yabTaThl U BHIBO/BI:

OcCymiecTBICHO 3aKpelieHHe W YIIyOJieHWe 3HAaHWH, TIONYYEeHHBIX Ha JIEKIUSIX U
MPHOOPETEHHBIX B MPOIECCE CAMOCTOATEIBHOM paboThl ¢ yueOHOU JTUTEepaTypoid, (POpMUPOBAHHE Y
CTYZICHTOB YMEHHI W HABBIKOB PA0OTHI C HAYYHOH JIMTEPATYypPOH, YMEHUE aHATH3UPOBATH PA3INIHbIC
UCTOYHUKM 3HAHWH, TOTOBUTHCS K BBICTYIUIEHUSIM. CIOCOOHOCTH CTYAEHTa JIOTHYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.8 IlpakTuyeckoe 3ansiTue Ne 13-14 (4 gyaca).
Tema: «OCHOBBI AAMUHUCTPATUBHOIO NPABa».

2.8.1 3ananue s padborTbli:

OOu1re monoXKeHHs AAMUHUACTPATUBHOTO TpaBa Pd.

CyOBeKTBl aIMUHUCTPATUBHOTO MTPABA.

[TpaButenscTBOo PO: mpaBoBoii cTaTyc, Mopsa0K GOpMUPOBAHHSL.
MectHoe camoymnpasieHue B PO.

I'ocynapcTBeHHas ciyk0a: MOHATHE, BUbI, IPHHIIUIIBL.

M

2.8.2 KpaTkoe onucanue NpoBOANMOIO 3aHATHSA:

1. OTBeThI Ha BONIPOCHI CEMUHAPCKOTO (MPAKTHYECKOT0) 3aHATHSL.

2. IlpoBeneHue TEKyLIEro KOHTPOJI YCIIEBAEMOCTH (3anaHus A NPOBEACHMS TEKYIIETO
KOHTpOJISl yCHEBAaeMOCTH IpeacTaBieHbl B @DOHAE OLEHOYHBIX CPEACTB s IPOBEIEHUS
IPOMEKYTOYHOU aTTeCTallMK 00yYarOINXCs)

3. BeiObopouHast mpoBepKa CaMOCTOSTEIbHOTO U3y4EHHUsI BOTIPOCOB:

1. AIMUHUCTPAaTUBHOE NPUHYXICHHUE.

2. AZIMUHUCTpPaTHBHOE B3BICKAaHUE.

2.8.3 Pe3ysabTarhl U BHIBOABI:

OcCyIecTBICHO 3aKpelyieHue U yroyOJeHWe 3HaHWM, TONyYeHHBIX Ha JICKIUAX U
MPUOOPETEHHBIX B MPOIECCE CaMOCTOSITEIIBHOW padOThl ¢ yueOHOH IuTepaTypoi, GOpMUPOBAHHE Y
CTYJIECHTOB YMEHUI U HABBIKOB pa0OTHI C HAYYHOU JTUTEPATypOl, YMEHHE aHATM3UPOBATh PA3IUIHBIE



UCTOYHUKH 3HAaHUH, TOTOBUTHCA K BBICTYIUIEHUSM. CHOCOOHOCTh CTYAEHTa JIOTMYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.9 IlpakTuyeckoe 3ansaTue Ne 15-16 (4 yaca).
Tema: «OCHOBBI YT0JIOBHOTO IIPaBay.

2.9.1 3aganue a5 padoThI:

1. O6ume mosoxeHus yroioBHOro npasa PO.

2. Ilpectymuienue: MOHATHE, TPU3HAKH, BUIBL. FOpuauueckuil cocTaB nIpecTyIUICHUS.
3. OOcTOATENBCTBA, UCKITIOYAIOLIHE TPECTYITHOCTD JACSHUSI.

4. Cranuu coBepuieHus npectyiuieHus. CoydacTue B IPECTYIIEHHUH.

2.9.2 KpaTkoe onucanue NpOBOANMOIO 3aHATHSA:
1. OTBeTHI Ha BONPOCHI CEMUHAPCKOTO (TIPAKTHYECKOTO) 3aHATHSI.

2. TlpoBenenue TEKYIIEro KOHTPOJIS ycneBaeMocTdu (3amaHusi JJisi TPOBEACHHS TEKYIIETO
KOHTPOJISI yCIIEBAEMOCTH TpelcTaBieHbl B @OHIE OLIGHOYHBIX CPEACTB JUIsl TPOBEICHUS
MIPOMEKYTOUYHOU aTTECTAIIMH 00YJIAFOIIUXCS)

3. BeiOopouHast mpoBepKa CaMOCTOSITEIbHOTO U3y4EHHUSI BOTIPOCOB:

1. Craauu coBepUICHUS NPECTYIICHUH.

2. Coy4actue B IPECTYIUIEHUH.

2.9.3 Pe3yabTarhbl U BHIBOJBI:

OcylecTBIEHO 3aKkperyieHue U yrioyOJlieHWe 3HaHWM, TMOJy4YeHHBbIX Ha JEeKIUSIX H
MPUOOPETEHHBIX B MPOIECCE CaMOCTOSITEIIBHOW padOTHl ¢ yueOHOH IUTepaTypoi, GOpMUPOBAHHE Y
CTYJIEHTOB YMEHUH U HABBIKOB pa0OTHI C HAYYHOU JTUTEPATypOl, YMEHHE aHATU3UPOBATH PA3INIHBIE
UCTOYHUKM 3HAHWH, TOTOBUTHCSA K BBICTYIJIEHUSIM. CIOCOOHOCTH CTYAEHTa JIOTHYECKH BEPHO,
apryMEHTHUPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

2.10 IIpakTnueckoe 3ansitue Ne 17 (2 yaca).
Tema: «IIpaBoBble 0CHOBBI OyayLiel Npog)ecCHOHAIBLHOM AeATEJILHOCTH.

2.10.1 3apanue nist padoThI:

1. 3ammTa TpPyHOBBIX TMpaB pabOTHUKOB. Poib TOCYHapCTBEHHOTO pETryJIUPOBAHHUS B
00ecreYeHn ! 3aHSITOCTH HACEICHHUS.

2. 3amuTa HapyIIEHHBIX MPaB U Cy/IeOHBIN TOPSAIOK pa3peIIeHus CIIOPOB.

3. HopmaTuBHO-IIpaBOBBIE aKThl B oOsacTH HH(POpMaruu. OTBETCTBEHHOCTD 3a pasTJIallleHue
CBEJICHUH, COCTABIISIIOIIUX FOCYIAPCTBEHHYIO TAHY.

2.10.2 Kpatkoe onucanue NpoBOAMMOro 3aHATHSA:
1. OTBeThI Ha BONIPOCHI CEMUHAPCKOTO (MPAKTHYECKOT0) 3aHATHSL.

2. TlpoBeneHre TEKyIIEro KOHTPOJS ycrmeBaeMOCTH (3amaHusi IJisg TPOBEACHHUS TEKYIETO
KOHTPOJISL yCIIEBA€MOCTH TpeAcTaBieHbl B DOHJE OIEHOYHBIX CpPEACTB JJsl IPOBEACHUS
MIPOMEKYTOUYHON aTTECTAIMN 00YJArOIITUXCS)

3. BriOopouHas mpoBepKa CaMOCTOATEIBHOTO U3YUYEHHUs BOIIPOCOB:

1. AHTHMOHOIIOJIbHOE 3aKOHO/1aTEIbCTBO.

2. JluneH3upoBaHue OTJEIbHBIX BUJIOB 1€ATEIHHOCTH.

4. BeibopouHasi mpoBepKa MHAUBUAYAIBHOTO JOMAIIHETO 3a/1aHus

WuauBuayanbHoe JoMalHee 3aqaHue 4: peluTbh CUTYAllMOHHYIO IOPUIUYECKYIO 3aJady:
[leTyxoB pemmsi orpabuTh MarasuH ObITOBOW TexHUKH. [looOemaB mutagmemy Opary MOAApHUThH
MOTIe]l, BOBJIEK €r0 B COBEpIICHHE MpecTyrieHusl. Ha MOMEHT coBepilieHusl PECTYIUICHUS MITa I
opat IleryxoBa moctur 14 ner. Kak momkHO KBanuduuUpoBaThCs NesiHHE OpaTheB IleTyxoBBIX U
KakoB €ro ropuanueckuii cocraB? Kakue BHUIbI HakKa3aHUW 3a COBEPIICHHE MPECTYIJICHUM
IPEIyCMOTPEHBI YTOJIOBHBIM 3aKoHOAaTebcTBOM PO? Kakoe HakazaHHe JOIKHO OBITh BHIHECEHO UM
cyaom?

2.10.3 Pe3yabTaThl M BHIBOABI:



OcCyIlecTBICHO 3aKperyieHue U YriayOlneHue 3HaHWM, T[ONYYeHHBIX Ha JCKIUsIX U
NPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTENILHON padOoTHl ¢ yueOHOU JauTepaTypoi, popmupoBaHUe y
CTYZICHTOB YMEHHI M HaBBIKOB paOOTHI C HAYYHOH JIUTEPATypOl, yMEHUE aHATM3UPOBATh Pa3IHIHbIE
UCTOYHUKM 3HAHWH, TOTOBUTHCA K BBICTYIUICHHSIM. CIOCOOHOCTh CTYAEHTa JIOTUYECKH BEPHO,
apryMEHTHPOBAHO U SICHO CTPOUTH CBOIO YCTHYIO PEUb.

Pazpabotan(a): 10.B.Ky3nenoBa




