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1. OPTAHM3AIIMSI CAMOCTOSTEJIBHOM PABOTHI

1.1. Opranu3anuoHHO-METOANYECKUE JAHHBIEC JUCIUTIIIMHBI

HaumenoBanue TeMbl

OO0 00beM YacoB 110 BUIAM CaMOCTOSTEIILHOW PabOThI

HOArOTOBKA
KypCOBOTO
OpOCKTa
(pabotsr)

MOJIrOTOBKA
pedepara/acc
e

WHIUBUYA
bHEIC
JIOMAIlIHUE
3aaHus

MA3)

CaMOCTOSITEN
BHOC
U3yYCHHUE
BOIPOCOB
(CHUB)

HOArOTOBKA
K 3aHATHAM
(Ik3)

3

5

6

|

Paznen 1

Teopus rocynapcrsa u
npasa. OCHOBBI
KOHCTHTYLIHOHHOI'0
npasa.

1

4

1.1.

Tema 1
OO01Me NoJI0KEHU
TEOPHH rOCYIapCTBA

2,5

1.2.

Tema 2
OO01Me noJI0KEHUS
TEOpUU TIPaBa

2,5

1.3.

Tema 3
OCHOBBI
KOHCTI/ITYHI/IOHHOFO HpaBa

Pa3znen 2
OCHOBBI rpaKIaAHCKOTO
npasa

2.1.

Tema 4
OCHOBBI TpakAaHCKOTO
rpaBa

2.2.

Tema 5
O0s13aTEIbCTBEHHOE MPABO

Paznen 3
OCHOBBI CEMENHOTO
Y TPYIOBOTO MpaBa

3.1.

Tema 6
OCHOBBI CEMEHHOT0 MpaBa

3.2.

Tema 7
OCHOBBI ITOJIOXKEHUA
TPYJIOBOTO MpaBa

Paznen 4

OcHoBBI
aIMUHUCTPATHUBHOIO H
YroJI0BHOTO MpaBa

10

4.1.

Tema 8

OcCHOBEI

a,Z[MI/IHI/ICTp ATHUBHOT'O
rpaBa

4.2.

Tema 9
OCHOBBI YTOJIOBHOTO
npasa




Tema 10 - - 1 1 2
4.3 | [IpaBoBbIE OCHOBBI

Oymymeii

npodeccroHanbHOM

JeSITeNIbHOCTH

Bcero B cemectpe - - 4 16 34
5
6 HTroro - - 4 16 34

1. METOAUYECKUE PEKOMEHJAIIUU 11O BBIIIOJIHEHUIO
WHJIUBUAYAJBHBIX JOMAIITHUX 3A TAHUM
NunuBuayanpHbIe JOMAITHUE 33JaHUS BBITIOTHSIOTCS B popMe (pacdeTHO- MPOSKTUPOBOYHOM,
pacdyeTHO-rpaguIecKoi pabOThI, MPE3CHTAINH, KOHTPOJIBHOU PaOOTHI | T.I1.).
2.1. Tembl MHANBHIYAJIBHBIX TOMAIIHUX 3aJaHUI
1. MA3-1 Ob6mue monoKeHus TEOPUH rocy1apcTBa
2. WJ3-2 Ob6s3aTenbCTBEHHOE MTPABO
3. WJ3-3 OcHOBBI ceMEeNHOrO Mpana
4. WJ3-4 OCcHOBBI YTrOJIOBHOTO IpaBa

2.2. Conep:xxanue HHAMBUIYAJbHBIX JOMAITHUX 3aaHUI

Ilpusooumca nepeuenv 3a0aHull (60npocos), GbINOIHAEMBIX 8 UHOUBUOYATLHOM OOMAUIHEM
3aA0aHUU.

L. NunuBupyansHoe nomamHee 3amanne 1 (M3-1): parb TONKOBaHWE MOHITHUSIM:
MOHApXHs, pecrnyOinKa, CyBEpeHUTET, HOPMbl MOpPaJIM, 3aKOH, HOPMAaTUBHO-TIPABOBOM aKT, HOPMBbI
TpaauIIUH, TTOJ3aKOHHBIA aKT, TPABOBOM OOBIYAl, FOPUIUICCKUI TPELICICHT.

2. NunuBunyanpHOoe nomammHee 3amanue 2 (MJ13-2): cocTaBUTh TpaKIaHCKO-TIPABOBOM
J0roBOp (10 BEIOOPY CTYIEHTA).

3. NunuBunyansHoe momarnHee 3amanue 3 (M/3-3): cocraButh cxemy «HacnemnoBanme mo
3aKOHY».

4. NunuBunyanpbHoe nmomamHee 3amanne 4 (M[3-4): pemmuth CHUTYallMOHHYIO
IOpUANYECKYIO 3a1ady: [leTyxoB pemmn orpabuth Mara3uH ObITOBOM TexHUKU. [looOemas muaamemy
OpaTy mHoJIapuTh MOIIEN, BOBJEK €ro B COBEpIICHUE MpecTyrieHus. Ha MoMmeHT coBeplieHus
npectymienus muagmuid opar IleryxoBa moctur 14 ner. Kak momkHO KBanu(pUIIMPOBATHCS JESHUE
OpatbeB [leTyXxoBBIX M KakOB e€ro ropuandeckuii cocraB? Kakue BUABI Haka3aHW 3a COBEPIICHHE
IPECTYIUIEHUN INPEAyCMOTPEHBI YIOJOBHBIM 3aKoHoAarenbcTBOM P®? Kakoe HakazaHue IOJDKHO
OBITH BEIHECEHO UM CYJIOM?

2.3. IHopsinok BbINOJHEHUS 3aaHUI

L. HN/3-1 B pekoMeHIOBAaHHBIX CJIOBapsIX U CIPABOYHUKAX IIOCMOTPETH OINpPEAEIECHUE
HOHATHUI: MOHApXUs, peciyOirKa, CyBEpEHUTET, HOPMbI MOPAJIH, 3aKOH, HOPMAaTUBHO-IIPABOBOM aKT,
HOPMBI TPAIHUINY, MOJ3aKOHHBIN aKT, MPaBOBOM OOBIYaid, IOPUANYECKHN MpeneaeHT. Boimucats 3TH
OIIpEeCIICHNUs C YKa3aHUEM UCTOYHUKA.

2 NA3-2 Ilpu cocraBieHHH JOrOBOpa MOYKHO BOCIIOJB30BaTbCs — CIEAYIOLIEH
nHpopmaruen.

JloroBop apeHibl KUIIIOIIAAN

C TOukM 3peHMsS IOPUCTA, JOrOBOP JTO JOKYMEHT, KOTOPBIM 3aKpeIuIAeT Iepeaady
KWIIJIOIAAN BO BPEMEHHOE II0JIb30BaHUE OT OJHOTO JIMLA K ApyroMy. Mo>KHO cKa3aTb, YTO JI0TOBOP
apeH/bl 3TO OoJblllas PACHUCKA, TaK Kak JUIsl BCTYIUIEHHUS €r0 B CHIIy HE HYXHA pPErucTpauus y
HOTapuyca, T0CTaTOYHO MOANUCEH CTOPOH C yKa3aHHEM IIOJIHBIX MAaCOPTHHIX AaHHBIX. COOCTBEHHO,
caM JIOKYMEHT HE TaK YK U CJIOKEH, JJs YTEHHs W 3allOJIHEHHs TOJKOBO COCTABICHHOIO OJlaHKa
HY)KHO OT CHJIbl MHUHYT MSTHAAUATh — ABaauaTh. OAHAKO, BHUMATEIbHO YUTAaTh M 3aIOJHATH €0




00s3aTeNBHO.

Kcratu, roBOpUTH «IOTOBOp apeHIb» — HE COBCEM IMPaBWIBHO. ApeHJa — 3TO HaeMm
UMYILIECTBA C LENbI0 €ro XO3SHCTBEHHOTO HCMONb30BaHUSA. KBapTHpy ke Mbl CHUMaeMm Ui TOro,
4TOOBI B HEeH kuTh. [103TOMY NIpaBHIIbHEE YIIOTPEOISITh TEPMHUH «HACM.

[IpumepHas cTpykTypa

1. [MPEAMET JJOI'OBOPA

3nech, Kak MpaBUIIO, COAEPXKUTCS ¢paza o ToMm, uro Haiimonarens nepenaer, a Hanumarens
NPUHUMAET KBapTUPy (OOBEKT apeHAbl) BO BPEMEHHOE IMOJIb30BAHME, a TaKXK€ YKa3bIBAIOT CPOK
apeHpl. HenmummHuM MOKeT OKa3aThCs MEepedeHb JUI], KOTOphle OYIyT MPOXHBATh HA apeHIyeMOi
JKUJITUTOMIAIN BMECTE C HaHUMATeJIeM. (3a4acTyI0 PO ITOT CIMCOK JIUI] 3a4acTyI0 3a0bIBAIOT).

2. IIPABA 1 OBI3AHHOCTU HAMMOJIATEJIS

3. [TPABA U OBA3AHHOCTU HAHUMATEJIA

OTH MyHKTBI KOMY-TO MOTYT MTOKa3aThCs OYEBUIHBIME, & TO M MPOCTO TIYIBIMU, HO OHH OYCHb
BaXHBI. 3/1eCh YEepHbIM IO O€IOMYy pacHHUChIBaeTCs («pa3KEBBIBACTCS»), UTO JIOJDKEH JAeNaTh
HAaHUMATellb, @ YTO HAWMO/IaTeNb.

Tak, 31ech MokeT ObITh (ppa3za Bpoae: «Haitmonarens (ApeHaonaresns) 00s3yeTcsi 00eCTeunTh
Hanumaremo (Apennaropy) OecnpensiTCTBEHHOE U KPYIJIIOCYTOYHOE MCIIOJIb30BAaHUE JKUIITUIOMIAII.
Bpose 661 mepBblii MyHKT U TaK 3TO MOAPA3yMEBAET, HO TOPA3/0 JIyUIlle KOTa Aa)Ke TaKue OYEBUIHbBIE
BEIIM YETKO IMPOIHUCAHbI, 3TO HE OCTABIIET MecTa JUIsl Pa3HOOOpasHBIX CIOPOB OTHOCHUTENIBHO
noroBopa. O4eHb BaKeH B 0053aHHOCTSX HalMoOJaTeNsl MOJAMYHKT, COTJIACHO KOTOPOMY OH JIOJKEH
YperyaupoBaTh BO3MOXKHBIE TIPETEH3UH CO CTOPOHBI IPYTUX COOCTBEHHHKOB KBAPTUPHI U OTPATUTH OT
HuX apeHnatopa. Hepenko ObIBaeT Tak: YMH IO YHMHY 3aKJIIOYAETCS IOTOBOP, a MMOTOM K apeHAaTopy
HaBEBIBACTCS IPYTOil COOCTBEHHUK KBAPTHUPHI U 3asBIISET, YTO MOHITHS HE HIMEET HU O YeM, TpeOyeT
JIeHbru. Yacto B «mIpaBax HaWMOJATeNs» MUIIETCA, C KaKOM YacTOTOM OH MOKET MpPOBEPATH
COCTOSTHUE KBapTHUPBI, KOTJIAa OH JOJDKEH NPEIBApUTENLHO MMO3BOHUTh HAHMMATENIO M TakK Jaliee.
Boo01ie e TpeboBaHMsI CTOPOH JIOTOBOpPA APYT K APYTy OTPaHUYCHBI TOJIBKO MX (haHTa3HEH.

4. [IJIATEXU U ITPOPAJJOK PACYHETOB

31ech yKas3bIBaeTCs CyMMa M MEPUOJMYHOCTD IIATEXKEH, OMHCHIBACTCS, KTO OCYIIECTBISET
aTy 3a KOMMYHaJIbHBIE YCIYTH W TeleoHHyto cBs3b. Hepenko moGasnsiercs rpada, rae ykazaHa
CyMMa, TepelaHHas HaWMOJATeNII0 B KA4eCTBE 3aJiora WM MEpBOro IiaTexa. TyT Ke MOTYT
YKa3bIBaThCS MMOKa3aHMs 3JIEKTPOCUETUHMKA HAa MOMEHT MOJIHUCAHMs JOrOBOpPA, MOKA3aHHsS BOASHOTO
CYETYMKA U T.1.

5. [MOPAJJOK PACTOPXEHU A

31ech Bce MOHATHO: pacluCaHo, PU KaKUX YCIOBHX pacTopraercs caenka. Kak mpaBuio, 3To
HapylIeHWE IMyHKTOB JIOTOBOpA apeH[bl, yXyIUICHHE TEXHUYECKOI0 WM CAaHUTApPHOTO COCTOSHHS
KBapTUPHI U TaK Jlajee.

6. [TOPAJJOK PACCMOTPEHU A CITOPOB

Tyt damie Bcero cranmapTHas (pa3a «CTOPOHBI OYIYT MBITAThCS PEIIUTH CIOPHI MyTEeM
NIEPETOBOPOB» M Jlajie€ «EClId He YIAacTCsl pEeHIMTh MpoOJieMy IyTeM IIeperoBOpoOB, OHAa OyneT
pemaThcsi B COOTBETCTBHM C 3aKOHOAAaTeldbcTBOM P®dy». YecTHO TroBOps, JOBOJIBHO O€CIONe3HBIN
nyHKT. OJHaKO YHNOMSHYTh €ro HEOOXOJAMMO, TaK KaK TeMa HaIlIero CEroJHSIIHEr0 pasroBopa -
UMEHHO TUIIOBAas CTPYKTYPA, MBI pacCKa3bIBaeM O €ro HauboJjiee pacipoCTpaHeHHOH Gopme.

OpHako mpu KeJNaHWU MOKHO M TOT MYHKT MOXKHO MOJEPHU3MPOBATh IJIsi COOCTBEHHOM
noJb3bl. Hamprumep, MOKHO 3apaHee OnucaTh HEKOTOPBIE CIIOPHBIE CUTYAIlMH U TO, KaK CIeIyeT ceds
BecTH B HUX. [logpoOHee, B 4aCTHOCTH, 3/1€Ch: JOTOBOP apeH bl JKHUIIbS.

7. AJIPECA 1 PEKBU3UTHI CTOPOH

3/1ech yKa3bIBAIOTCS apeca W MaclopTHHIC JaHHBIE. AOCONIOTHO 00s13aTenbHbIN MyHKT. Kak
BUJMTE, TEKCT JJOKYMEHTa HE TaK Y cliokeH. CaM mpeiMeT CIENKH BIOJHE MPOCT U JOJDKEH OBbITh
MOHSTEH OOBIYHOMY YelIOBeKY 0e3 TpeX IopuAndecKkux oopasoBanuii. OJHAKO XBAaTaeT U HIOAHCOB.

Kakue monoxeHust B yCIOBHsI HY’)KHO BKITIOUUTH 0053aTEIHHO?

1.(O6puHO TIpOTHCHIBaeTCS B mepBoM myHkTe — «[Ipeamer moroBopa»). JlomxkHO OBITH
YKa3aHO, Ha KAaKOM OCHOBAaHUU apeHJO0JaTelb BIJIAJEET apeHIyeMOW KBapTUpOM. JlOKYMEHTHI,
MOATBEPKIAIONINE TMPABO COOCTBEHHOCTH MOTYT OBITH JOBOJIBHO Pa3HOOOpPa3HBIMH — OOBIYHO



CBUJIETENLCTBO O MpaBe COOCTBEHHOCTH, HO BO3MOKHBI BapHaHThl. O05S3aTeIbHO yKa3bIBaeTCI HOMEP
U PETUCTPALMOHHBIC JAHHBIE IOKYMEHTA.

OdeHb Ba’keH MYHKT, KOTOPBIH 3ampeniaeT H3MEHEHHE I1aThl B TEYEHUE BCEr0 CPOKa JACUCTBUS
cornamieHusi. BaxxeH oH, €CTECTBEHHO, JIJIsl HAHUMATEJNS: 3TO CTPaXyeT €ro OT MOBBIILIECHUS ILJIATHI.

BaxkeHn myHKT, r7ie apeH10aTeab NOATBEPKIACT, YTO KUJIbEe HE HAXOAUTCA IMOJ apecToM, He
SIBJISIETCSL 3aJIOTOM WJIM TpeaMeToM cropa. OmsTh *ke: CTpaxoBKa OT MOILIEHHMYECTBA M TOTEpHU
CHUMaeMOMN KBAapTHUPHI.

N/3-3 Ilpu cocTtaBieHHH CXE€M MOXHO BOCIOJB30BaThCSA CleAyolIeld WHhOopMaIuei:
Hacnenosanue mo 3akony

HesaBucumo oT 3aBeniaHus HEMOCPEIACTBEHHO 3aKOHOM MPHU3BIBAIOTCS K OTKPBIBAIOIIEMYCS
HACJIECTBY KPOBHBIE POJCTBEHHUKU HAcienodarens, T. €. OCHOBaHHMEM IIpaBa 3aKOHHOTO
HACJIEJI0BAHMS CIY>)KUT KpOBHOE poAcTBO. [IpaBna, u npyrue jimiia MOryT HEMOCPEICTBEHHO 3aKOHOM
NPU3BIBATHCSI K OTKPBIBIIEMYCS HACJIEICTBY, HallpUMEp, YCHIHOBIEHHBIM peOeHOK HaciaeayeT
YCBIHOBUTEIIIO, MEPEKUBIIUNA CYNPYr — yMEPIIEMY CYNPYry, TOCYAapCTBO HACIEAYET HMMYIIECTBO
BbIMOpOYHOe. MIHBIMU CJI0BaMM, OCHOBaHHEM IIpaBa 3aKOHHOT'O HACJIEJJOBAHMSI MOXKET SIBISATHCS HE
TOJIbKO KPOBHOE POJACTBO.

Ouepenn HaCIEIHUKOB I10 3aKOHY

3aKoHO/ATENb YCTaHABIMBAET BOCEMb OYEpelei HacleMHUKOB 1O 3akoHy. Hacnemnnukamu
NepBOM ouepeau SIBISIIOTCS AETH, CYNpyr M POAMTENH Hacienonatens. BHYkM M MX MOTOMCTBO
HACJIEAYIOT 10 MPaBy MPE/ICTABICHUS.

HacnenoBanue mo mpaBy IpencTaBiCHHUS O3HAYaeT MEPeXo]l B ClydasX, MPeayCMOTPEHHbBIX
3aKOHOM, JIOJIM HACJIE[IHUKA 10 3aKOHY, YMEPILIETO 10 OTKPBITHS HACIEACTBA HJIM OJHOBPEMEHHO C
HacJeI0aTeNIeM, B PaBHBIX JOJISX K ero nmotomMkam (cT. 1146 'K PD).

Ecnu Her HacaegHUKOB IIEpBOM OYEpEad, HACIECIHUKAMU BTOPOM OYEpENH IO 3aKOHY
ABIISIOTCS TOJIHOPOAHBIE M HEMOJHOPOAHbIE OpaThbsi W CECTPhl HACIENOJaTeNs, €ro Aeaylika Hu
0alyIka Kak co CTOPOHBI OTIIA, TaK U CO CTOPOHBI MaTepu. [IEMSHHUKY U TJIEMSHHUIIBI HACTIEIYIOT
0 MpaBy MpeICTaBICHHUS.

Hacnegnukamu TpeThell odepenu IO 3aKOHY SIBJIAIOTCS TOJHOPOAHBIE M HEMOJIHOPOJHBIE
OpaThst U cecTphl poauTeNield Hacimenonaress (AsSAuM U TeTH Haciexonatens). J[BoropoaHsie OpaThs U
CECTpbI HACJIEA0JaTeNs HACIEYIOT [0 HpaBy MPECTaBICHUS.

[Ipy OTCYTCTBHM IEpEUUCICHHBIX HACIEIHUKOB MPaBO HACIENOBAaTh MO 3aKOHY MOJIy4aroT
POACTBEHHUKM HACJIEAOJATENsl TPETbEH, YETBEPTOM, ISATOM CTENEHEW pPOACTBA, HE OTHOCALIUECS K
HaCJIETHUKaM IPEIIECTBYIOLINX OUepeieH.

B cootBerctBun co ct. 1145 I'K P® k HacneoBaHUIO IO 3aKOHY NPU3BIBAIOTCS:

B KaUEeCTBE HACJICAHUKOB YETBEPTOM OUepe Iy — POJCTBEHHUKHU TPEThEH CTENEHN POJCTBA

— IpaJeAyIIKU ¥ mpabaOyIKu HacIeI0AaTeNs;

B KauecTBE HACJIETHUKOB MSATON odepean — pOJCTBEHHUKH YETBEPTOM CTENIEHU POACTBA — JETH
POAHBIX TUIEMSIHHUKOB M TUJIEMSIHHUIL HacleAojaTens (IBOIOPOAHBIE BHYKHM M BHYYKH) U POJIHBIE
Opaths M cecTphl ero 6a0yIIeK U AeaynieK (IBOIOPOIHBIC OA0YIITKY U JEAYIIKH ),

B KAQUEeCTBE HACJEIHUKOB IIECTOM OYepear — POJACTBEHHUKH MSATOM CTENEHU POJCTBA — JIETU
JBOIOPOJHBIX BHYKOB M BHYYEK Hacienojaareis (IBOIOPOJHBIC MPAaBHYKU U MPABHYYKH), €T €ro
TBOIOPOJHBIX OpaTheB U cecTep (ABOIOPOAHBIE TUIEMSHHUKH U IJIEMSHHUIIBI) U JIETH €r0 IBOIOPOTHBIX
neayek u 0adyiiek (IBOIOPOIHBIC I U TETH).

Ecnu Her HacieIHMKOB NPEIUIECTBYIOLIMX OdYepened, K HaCleIOBAaHUIO MPU3BIBAIOTCA
MACBhIHKH, Ma4epHIIbl, OTYMM U Madyexa HaclieZlo/1aTelisd B KaueCTBE HACIEIHUKOB CEIbMOIl oUepeu.

OcoOyr0 KaTeropuio HACJIECTHUKOB COCTABISIOT JIMIA, COCTOSIBIIMNE HA WXKIUBCHHUH
HaclenodaTenass He MeHee rojma g0 ero cmeptd. B coorBerctBum co cr. 1148 T'K POD
HETPYAOCIIOCOOHBIE VDKJIMBEHIIBI HAcleAOoJaTeNlss HACIeAyIT MO 3aKOHY BMECTe M HapaBHE C
HacJIeMHUKaMU TOM ouepenu, KOoTopas MpHU3bIBaeTcs K HacienoBaHuio. [Ipu oTcyTCTBUM Apyrux
HACJIEHUKOB OHU HACJIEIYIOT B KQU€CTBE HACIIETHUKOB BOCHMOM OUYEpe/IH.



N/13-4 Pemenue 3a1a4 10HKHO OBITH MOJHBIM M PA3BEPHYTHIM M COCTOSITh U3 TPEX ITAIOB:

AHamm3 cutyanuu. Ha nanHOM 3Tame HEoOXOIMMO, TPEXKIE BCEro, YSCHUTH COJEp)KaHUE
3aJ]a4i, CYyITHOCTh BO3HUKILIETO CIIOpa M BCE 0OCTOSATENHCTBA JENa.

Onenka cutyanuu (Opugudeckas KBaTH(UKAIUsA) C TOYKH 3pPEHUS JICWCTBYIOIIETO
3aKOHOAATeNbCTBA. JJi 3TOr0 CTYAEHT AOJDKEH ONpEeAeNUTh IOpUINYEcKoe 3HadeHHE (HaKTHUUECKUX
00CTOSITENECTB, YNOMSIHYTBIX B 3ajade, M KBATH(PUIMPOBATh YKAa3aHHOE B YCJIOBHH 3aJa4
MIPaBOOTHOLICHHE.

DopMynuUpOBKa BBIBOJOB, B TOM YHUCJIE 00 OOOCHOBAaHHOCTU TPeOOBAHUI WM BO3PAKCHHIA
CTOPOH CIIOpa, a €ClIU JeJI0 YXe PEUIeHO CYIOM — TO U 00 0O0CHOBAaHHOCTH M3JI0KEHHOTO B Kazyce
peuieHusl.

Opuanueckas kBanudukanuss (GakToB U OTHOIICHUH JOHKHA OCHOBBIBAaThCSI HA HOpMax
npaBa. PaccyxeHuss U BBIBOJBI JOJKHBI OBITh OOOCHOBAaHBI CCHUIKAMH HAa KOHKPETHBIC IMPABOBBIC
HOpMBI. [Ipu 3TOM yKka3biBalOTCsl ab3allbl, YaCTH, MMYHKThI, CTATbU HOPMATHUBHOTO akTa. TEeKCT 3THUX
HOPM HEOOXOIMMO B COOTBETCTBYIOIIECH YacTH NpPONUTHpOBaTh. OIHAKO pelleHue He IOJHKHO
COCTOSITh JIUIIb U3 JOCIOBHOTO M3JI0KEHHSI UITU TepecKa3a TeKCTa CTaTel HOpPMaTUBHBIX aKTOB.

2.4. lIpumep BbINIOJTHEHHS 3aAHUSA

MOHAPXMUS (rp. monarchia - eauHoBiactue) - ¢opma MpaBieHUs, TPU KOTOPOH TIaBon
rocyJapcTBa sBIsIeTCd MOHapX. B COBpeMEHHOM MHpe COXPaHAIOTCS JBAa UCTOPUUYECKHUX ThIa M.

- abcomoTHAs MOHApXUS M KOHCTUTYIHMOHHAas MoHapxus. [locnmenHsisi cyliecTByeT B ABYX
BHJIaX, PA3IMYAIOIIMXCA CTENEHBbIO OIPAHMYEHHs BJIACTH MOHApXa: AyaJIMCTHYECKass MOHapXus H
napiaMeHTapHas MoHapxus. Ocobas pa3HOBHIHOCTH M. - BBIOOpHAs, coueTaromas 3JeMeHTl M. u
pecniyonuku. Takas M. cymiecTByeT HbIHE B Manaii3uu, rie TJIaBOW roCyJapcTBa SBIISICTCS MOHapX,
u30MpaeMblii Ha MATH JIET OCOOBIM COBEIIAaHHUEM M3 TNPEACTAaBUTENCH MOHApXUYECKUX IITaTOB,
BXOJISIIINX B (hemeparuro.

PECIIYBJIMKA (nart. res/publica ot res - memo, publicus - oOmecTBeHHbIH) - (opma
rOCy/IapCTBEHHOTO IpPAaBIIEHUs, MPU KOTOPOIl Bce BBICHIME OpraHbl BIACTU JIMOO M30MparoTcs, MO0
dopmupyroTCS  OOIEHAIIMOHAIBHBIMU TMPEICTABUTEIBHBIMU  YUPESKACHUAMHU (MIApJaMEeHTaMH), a
rpakjaane o0JadaroT JMYHBIMU U MMOJUTHYECKUMHU TIpaBaMu. B HacTosimiee Bpems u3 190 rocynapcts
mupa 6ornee 140 sBustorcst P. B pamkax pecrnyOnukaHckol (opMblI MpaBieHUs: MPUHATO Pa3IHyaTh
MPE3UACHTCKYIO pecnyOuKy, MapiIaMeHTCKYI0 peclnyOluKy W pecnyOjuKy CMEIIaHHOTO Tuma
(momynpe3uaeHTckyro). Ocoboii pa3HOBUAHOCTHIO P. siBiIsieTcst coBeTcKas pecmyOinKa.

CYBEPEHUTET (¢p. souverainete - BepXOBHasl BJIaCTh) - BEPXOBEHCTBO M HE3aBHCHUMOCTH
BJacTU. B Hayke KOHCTUTYLIMOHHOTO MpaBa pa3jInyaroTCcsl HECKOJIbKO BUIOB C.:

1) C. rocynapcTBeHHBI - BEPXOBEHCTBO BJIACTH BHYTPU CTpPaHbl U €€ HE3aBHCHMOCTH BO
BHEIHEH cdepe, T.e. MOJIHOTA 3aKOHOAATENbHOM, UCTIONHUTEILHONW M Cy/IeOHOI BIIaCTH TOCYAApCTBa
Ha €ro TePPUTOPUHU, UCKITIOYAIOIAs MOJYMHEHHE BJIACTSIM HHOCTPAHHBIX TOCYAapCTB, B T.4. B chepe
MEXYHAPOJAHOTO OOIIEHHs, KPOME CIIy4aeB SIBHO BBIPAKEHHOTO MU JOOPOBOJBHOIO COTJIACHS CO
CTOPOHBI TOcynapcTBa Ha orpanudeHue cBoero C.; 2) C. HaIMOHAIBHBIN - TTOJTHOBIIACTHE HAIIMH, €€
nojguTHYecKkas CcBoOoOJa, oOJanaHHe pealbHOH BO3MOXKHOCTBIO OIPENENATh XapaKTep CBOEH
HAI[MOHAJLHOW JKM3HM, BKIIIOYas MPEXKAE BCEro CIOCOOHOCTh MOJUTUYECKH CaMOOIPENEsIThCS
BIUIOTH 10 00pa3oBaHUs cOOCTBeHHOro rocynapctsa; 3) C. HApOAHBIN - TOJHOBIACTHE HApoja, T.C.
o0JjasaHre COlMaNbHO- SKOHOMHUYECKUMHU U MOJUTUYECKUMU CPEICTBAMU JJI PEaIbHOTO y4acTHs B
ylpaBJIieHUW Jenamu oOmecTBa W rocynapcrBa. Hapoaubiii C. sBisieTcss OJHUM U3 TPUHIIMIIOB
KOHCTUTYIIMOHHOTO CTPOSI BO BCEX IEMOKPATHUYECKUX rOCyAapcTBax.

3AKOH - 1) ropuauyeckuil axT, MPUHATHIA BBICIIMM IPEACTABUTEIBHBIM OPraHOM
rOCyIapCTBEHHOW BJACTH JIMOO HEMOCPEICTBEHHBIM BOJEU3BSABICHHEM Hapoaa (B MOpsIKe
pedepeHIymMa) u peryaupyronuii, Kak MpaBuiio, Hanboiee BakKHbIE OOIICCTBEHHBIE OTHOIICHHS.
CocraBnseT OCHOBY CHCTEMBI ITpaBa TOCYAAapCTBa, 00JIajaeT HAMOOJbIIEH IOPUINISCKON CHIION IO
OTHOILIEHHUIO K HOPMATUBHBIM aKTaM BCEX MHBIX OpraHoB rocynapcrtsa. Jis 3. XapakrepeH ocoOblii
MOPSIIOK MPUHATHS, CIENUaIbHas 3aKOHO-TBOpUYECKas MPOLENypa, paclajarollascs Ha psaj CTaIun:
3aKOHOJATeNbHass ~WHHUIMATHBA, OOCYXKJEHHE 3aKOHONPOEKTa, NPUHATHE 3aKoHAa U  €ro
omybnukoBanue. byayun eauHbIM 1Mo crnoco0y (GopMHpoBaHUS, MOJIOXKEHHIO B MPaBOBOW cHUCTEME



rocy/apcTBa U POJU B PEryJIHpOBaHUU OOLIECTBEHHBIX CBfA3€H, 3. B TO e Bpems AENUTCS Ha
olnpezeNeHHble BUbl. B 4acTHOCTH, 110 3HAUMMOCTH COAEPIKALLUXCSI B 3aKOHE HOPM OHM JEJIATCA Ha
KOHCTUTYIIMOHHBIE, opraHudeckue (cM. KoHCTUTYIMOHHBIA 3aKkoH, OpraHuyecKWid 3aKOH) H
oObryHble. OObIUHBIE 3. JENnATCS Ha KOAM(HUKAIMOHHBIE U TEKylue, 2) B HIMPOKOM CMBICIE -
HOPMAaTUBHBIE TMPABOBBIE AKThl B II€JIOM; BCE YCTAHOBJIEHHBIE T'OCYAapCTBOM O00II€00s3aTeIbHBIE
npaBuJa.

HOPMATUBHBIN [TIPABOBOM AKT - muchMeHHBIH OGHUIMATBHBINA TOKYMEHT, MPHHSTHIH
(M31aHHBIN) MPABOTBOPYECKMM OPraHOM B TMpeJeNax ero KOMIIETCHIIMM U HalpaBlIeHHBIH Ha
YCTaHOBJICHUE, U3MEHEHUE WM OTMEHY NpaBoBbIX HOpM. B PD u ee cyObekTax H.m.a. m3marorcs B
dopMe KOHCTUTYIHMH, YCTaBOB, (enepalbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, 3aKOHOB, KOJIEKCOB,
YKa30B MpPE3HUJICHTOB, IIOCTAHOBJICHUN IPABUTENBCTB, PpACIOPSIKEHUN TIJ1aB PErMOHAIBHBIX
aaMuHucTpanuii (ryéepuatopoB) u ap. CormacHo IIpaBuiam moAroTOBKM HOPMAaTHBHBIX IHPAaBOBBIX
aKkToOB (efepalbHBIX OPraHOB MCIOJHUTENBHOM BJIACTH M HMX TOCYIapCTBEHHOW PETUCTpPALUU,
YTBEP)KICHHBIM TocTaHoBieHueM IlpaButensctBa PD or 13 aBrycra 1997 r., denepanbHbIMU
OpraHaMy HCIIOJHUTENbHOW Biacth H.ma. w3maroTcs B BUAE IMOCTAHOBJICHUM, IPHUKA30B,
pacnopsLKeHUH, MpaBWil, UHCTPYKIUN U nojoxkeHui. M3nanue H.m.a. B BUIe nuceM u Tenerpamm He
JonyckaeTcs. SIBIgeTcsi OCHOBHBIM UCTOYHHMKOM MpaBa B P u apyrux crpaHax poMaHo- T€pMaHCKOM
cucteMsbl paBa. H.m.a. 00pa3yioT CTpoiiHyI0 CUCTEMY, OCHOBAaHHYIO Ha WX IOPUANYECKON CHIIE.

[IO3AKOHHBIN AKT - mpaBoBoii aKT OpraHa roCyJapCTBEHHOM BIACTH, HMEIOIM Golee
HU3KYI0 IOPHIMYECKYIO CUIIy, 4eM 3akoH. Il.a. mpuHHMMaroTcs Ha OCHOBAaHMM U BO HCIIOJIHEHUE
3akoHOB. B P® Ha denepansHom ypoBHE Kk I1.a. oTHOCATCS yKaswl [IpesuaenTta PD, mocranoBiaeHus u
pacniopsukenus [IpaBurenscrBa P®, aktel I[b P®D, MuHHCTEpCTB, rOCY1apCTBEHHBIX KOMMUTETOB U
JIPYTUX OPraHOB HCIIOJIHUTENBHOM BIIACTH, a TakKe MocTaHoBleHus najat PenepanbHoro CoOpanus,
pelIeHus CyI0B U apOUTPAKHBIX CYIOB.

OBbIYAU (mipaBOBOii) - HMCTOPUYECKU CIIOKUBILIEECS B ONpPEIEIIEHHOM oOIecTBe (Wim
MECTHOCTH) MPABUJIO TIOBEJICHUS, KOTOPOE B3STO MO OXpaHy rOCyJapCTBOM U 00€CIEUeHO CUIIOHN €ro
npunyxaenus. B Esporne O. ObI1 OCHOBHBIM MCTOYHHMKOM MpaBa 10 X VI B. B HacTosiiee BpeMs ero
pOJIb B Pa3sHBIX IPABOBBIX CHUCTEMax Mupa (M OTIENIBHBIX rocyiapcTBax) HeoauHakoBa. B PD O.
MIPU3HAETCS BCIOMOTaTEIbHBIM UCTOYHUKOM IIPaBa; 3aKOHOAATENBCTBO PD MHOraa mpsiMo OTChUIAET K
O. unmn nomyckaer ux npumenenue. Tak, B 'K P® conepxarcs cchlIku Ha 00bIYau AEJI0BOTO 000poTa
(ct. 6), HanmoHaneHbI O. (cT. 19) m Mectuwii O. (ct. 221, 309, 311, 312, 314-316, 406, 421).
CoBokynHOCTH npaBoBbIX O. 00pa3yeT 00bIYHOE MTPABO.

OBBIYAN JEJIOBOI'O OBOPOTA - CIOXKHBIICECS H IIHPOKO IPUMEHSIEMOE B KAKO#i- THO0
00J1acTH MPEeANPUHUMATENIECKOM  JIESTENTbHOCTH TMPaBWIIO TOBEACHUS, HE MPEIyCMOTPEHHOE
3aKOHOJATEIbCTBOM, HE3aBHCUMO OT TOTO, 3a()MKCHPOBAHO JIU OHO B KaKOM-JTHMOO JOKyMeHTe (CT. 5
'K P®). O.n.0., mpoTtuBopeyaliue o0s3aTeabHbIM IJIs1 Y4aCTHUKOB COOTBETCTBYIOIIETO OTHOIICHUS
HOpPMAaM 3aKOHOJATENbCTBA WIIM IOTOBOPY, HE IPUMEHSFOTCS.

PELEAEHT CYJIEBHBIN (ot nat. praccedens, pox. 11. praecedentis - mpeaIecTByromIuit) -
BBIHECEHHOE CYZIOM TO'KOHKPETHOMY JIey pelleHne, 000CHOBaHME KOTOPOTO CTaHOBUTCS MPABUIIOM,
00s13aTeNIbHBIM JIJIs1 BCEX CYIOB TOH e WJIM HU3IIeH MHCTaHIIMK IpU pa3doupaTeabCcTBEe aHATOTMYHBIX
nen. Il.c. urpan BaXHYIO pOJIb YK€ B PUMCKOW IOCTHIIMH. B HEKOTOPBIX COBPEMEHHBIX CTpaHax (B
Benuko6puranuu, 6onpmacTBe mtatoB CLIA, Kanane, ABcTpanin) Ipu3HaeTCss HCTOYHUKOM TpaBa
U JISKUT B OCHOBE BCEU MPABOBOM CHUCTEMBI. B COOTBETCTBUU € FOCHOACTBYIOIIEH B HUX JOKTPUHOU
Il.c. He co3maeT HOpPMBI, a TOJBKO (OPMYIHPYET TO, 4YTO BrITekaer M3 0OOmMX Hayan Mpasa,
3QJI0KEHHBIX B 4EJIOBEYECKOM npupoe. Bo MHorux apyrux rocynapcrsax Il.c. 3HaunM i1 BOIIPOCOB
NPUMEHEHHs TPaBa,BOCIIONHEHHS MPOOENIOB B 3aKOHE, NMPHU3HAHUS OObIYas; Ha OCHOBE IpPELEACHTA
BHOCATCS OTAEJIbHBIC JONOJHEHUS B IEHCTBYIOIIEE 3aKOHOIATEIbCTBO, JAETCS TOJIKOBAHHUE 3aKOHA.



3. METOAUYECKHE PEKOMEHIAIIUMK 110 CAMOCTOATEJIBHOMY
N3YYEHUIO BOITPOCOB

3. 1. Ilomutnueckas cucTeMa.

[Tpu nzyueHun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH.

JlaliTe TIOHATHE <«ITOJIMTHYECKAsh CHUCTEMay», HAa30BUTE OCHOBHBIC (YHKIIMHM TTOJTUTHYCCKOMN
CHUCTCMBI.

3.2. 'ocynapcTBeHHast BIACTh.
[Ipu uzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
OxapakTepu3yiiTe cucTeMy rocy1apcTBEHHOU BiacTu B PD.

3.3. ®opma rocyaapcraa.

[Ipu n3ydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

Haiite ompenenenue ¢GOpMbI TOCYJapCTBa M BCEX €€ TPEX AJIEMEHTOB ((OpMbI TpaBleHUS,
(GbOpMBI TOCYTAPCTBEHHOTO YCTPONCTBA, MOTUTHYECKOTO (TOCYIapCTBEHHOT0) PEXMMa) Kak B 00IIeM
IJIaHE, TaK U IPUMEHUTENBHO K Pocculickoint @enepanuu

3.4. OcHOBHBIE IPABOBBIE CUCTEMBI COBPEMEHHOCTH.
[Ipu uzydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
Haiite onpeneneHe MOHATHUIO «IIpaBoOBasi cuctemMa». Kakue aieMeHThl OHa BKIIIOYaeT?

3.5. CooTHOLIEHNE HALMOHAILHOM TPAaBOBOM CUCTEMBI C MEKYHAPOIHBIM IIPABOM.

[Ipu n3ydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

OxapakTepu3yiiTe COOTHOLIEHHE HAIMOHAJIBLHOW IIPABOBOM CHUCTEMBI C MEKIAYHapOJHBIM
IIPaBOM.

3.6. 3akoHOaTEIbHBIC OPTaHbl BIACTH pecnyOnuk B coctaBe PO.

[Tpu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

Pacckaxkure o npuHIMNax ¢eaepannimMa, pa3ieieHue BIAaCTel; JaliTe MOHATHE CyBepEeHHUTETa
1 €T0 JIEMEHTOB; CyI0yCTPOUCTBA.

3.7. Opranbl HCTIOJHUTEIHLHOM BIACTH PECITyOJIUK B cocTaBe PO.

[Ipu nzyueHun Bonpoca HE0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOCHHOCTH.

Pacckakute 0 CTpyKType M HAaWMMEHOBAHHSX OPraHoB BiacTu cyOnekToB PD Ha mpumepe
OpenOyprckoit obnactu

3.8. [lonsTHE BELIHOTO MpaBa.

[Ipu u3ydeHnun Bompoca HeOOXOAMMO 0OPATHTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

Pacckaxxute O TOHITHH  TpaBa COOCTBEHHOCTH, OCHOBAHMSIX €ro BO3HUKHOBEHUS U
npeKpanieHus, paznooodpasun GopM COOCTBEHHOCTH, O0BEKTAX MHTEIUICKTYadbHONH COOCTBEHHOCTH,
3allUTe YECTH, IOCTOMHCTBA W JIEJOBOM penmyTaluy; HACIEJOBAaHHH IO 3aKOHY, CPOKax HCKOBOU
JTABHOCTH.

3.9. 3amuTa mpaBa COOCTBEHHOCTH.

[Ipu nzyuenun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH.

Paccka)xute O KOHCTUTYIMOHHBIX HOPMax TapaHTHPYIOUIMX pPa3HOOOpa3He U pPaBHYIO
IpaBoOBYIO 3alIUTy Bcex ¢opM cobcTtBeHHOCTH B Poccuiickoit ®exepauuu, mpaBe rpaxaaH Ha
caMO3alllUTy M CyJIeOHyH 3alluTy, paBeHCTBAa BCEX Mepel] 3aKOHOM M CyIOM O0BbeKTax
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; 3aIllUTE YECTH, JJOCTOMHCTBA M JIEJIOBOM  peryTanuu,
HACJICJOBAHMH I10 3aKOHY, CDOKH MCKOBOM TaBHOCTH.

3. 10. ITopsiaok 3aKiIt0O4eHus: JOroBopa.



[Ipu uzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.
Jaiite kaccupUKaIio BUI0B 10roBopoB. OOpaTUTe BHUMAHKUE HA UX CO/AEPIKAaHUE U TIPEIMET
3aKITIOYCHUS JOTOBOpa.. PacckakuTe 0 peKBU3HUTaX, HEOOXOIUMBIX JUISI COCTABIICHUS

3.11. YcTaHoBIIeHHE TPOUCXOXKIACHUS JETEH.

[Ipu nzyueHun Bonpoca HE0OXOAUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOCHHOCTH.

Pacckaxxute O yCBIHOBIEHMM, MHCTUTYTE€ NPHEMHOH CeMbM M MHBIX (hopMax YCTpoHcTBa
JIeTeH, JIMIIECHHBIX POAUTEIBCKON OIEKH.

3.12. IlpaBa HECOBEPLIEHHOJIETHUX AECTEH.

[Ipu n3ydeHnun Bompoca He0OOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

Urto u3 celsi MpenCTaBiIsIOT JIMYHBIE U UMYIIIECTBEHHBIC MMPaBa HECOBEPIIICHHOJICTHUX JCTEH.
HeoOxoaumo Takke 0OpaTuTh BHUMaHHE YCHIHOBJICHHE, HHCTUTYT MIPUEMHON CEMbH U UHBIE (HOPMBI
YCTPOMCTBA JI€TEU, JIMILIEHHBIX POAUTEIBCKON OMEKH.

3.13. TpynoBas KHUXKKA.
[Tpu n3ydeHnn Bompoca He0OOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
KaxoB mopsiiok BHECEHUs 3alliceil B TPYIOBBIC KHIKKH, MTOPSIOK UX XpaHEHUSI.

3.14. TlepeBox Ha ApyTyIO paboOTy.
[Tpu u3ydeHnn Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH.
PacckaxxuTe 0 OCHOBaHUSX M BHJIaX MEPEBOJIOB Ha JIPYTyIO0 paboTy

3.15. AAMMHHCTpPaTUBHOE IPUHYKJICHUE.
[Tpu uzydeHnn Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.
Pacckaxure 0 aAIMUHUCTPATUBHOM MPHHYKICHHE.

3.16. AAMUHHCTpPaTUBHOE B3bICKAHUE
[Tpu u3ydeHnn Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIEAYIONNE OCOOCHHOCTH.
JlaiiTe XapaKTepUCTUKY MOHSATHIO «aIMUHUCTPATUBHOE B3BICKAHHE.

3.17. Craguu coBeplLIEHUS IPECTYIIIEHUI.
[Tpu uzydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIEAYIONNE OCOOCHHOCTH.
Pacckaxxure o cTagusix COBEpLICHUS TPECTYIUIEHUM.

3.18. CoyuacTue B IPECTYIIEHUH.
[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.
UYro Takoe coy4acTue B MPECTYIIICHUH.

3.19. AHTUMOHOITIOJILHOE 3aKOHOAATENbCTBO.
[Tpu u3ydeHnun Bompoca He0OOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH.
PacckaxxuTe 0 aHTUMOHONIOJIFHOM 3aKOHOIATENILCTBE — COBOKYITHOCTH HOPMATHBHBIX aKTOB.

3.20. JIuueH3upoBaHUE OTACIbHBIX BUJOB JACSITEIbHOCTH.

[Tpu uzydeHnun Bompoca HeOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH.

Uro Takoe muneH3usa? PacckaxuTe o0 BUAaX ACSITENBHOCTH, KOTOPBIE TOJJICKAT
JUIEH3UPOBAHUIO, TEX OpraHax, KOTOpble 3THUM 3aBEAYIOT M JIOKYMEHTaX, HEOOXOAMMBIX MJis
MOJTyYEHUS JINIICH3HH.



4. METOAUYECKHUE PEKOMEHJALHUMU 110 ITIOAI'OTOBKE K 3AHATHUAM 4.1.

IpakTnyeckoe 3ansiTe 1 O01Me MOJI0KEHUSI TEOPUH TOCYIAPCTBA

[Ipu mOArOTOBKM K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAaHKE Ha CIETYIONIE MOMEHTHI.

[IpaBo BO3HHUKIIO BMECTE C TOCYIapCTBOM IpPH MEPEXOAE OT MEPBOOBITHOOOIMHHOTO CTPOsS K
HUBUIM3aMU. B 1orocyaapcTBEHHBIM NMEpPHOJ IVIABHBIM CPEACTBOM COLIMAIBHOTO PETrYIMpPOBaHUS
CITYXUJ OOBbIYaid, OMUPABIIMICS HA CHIIY TPAIULIHUA W KyJIbT TOYHUTAHUS MPEAKOB. BO3ZHHMKHOBEHHE
IpaBa CBSA3aHO C MPOTPECCOM Pa3BUTHUS YEIOBEYECKOTro OOIIEeCTBAa OT MPOCTOrO MPHCBAWBAIOLIETO
X035HCTBa K 00JIee CIOKHOMY MPOM3BOIAIIEMY XO3SICTBY, OCHOBOM KOTOPOTO CTAJIO 3eMJICJEIHE U
CKOTOBOJICTBO. OJTH HOBBIE (OPMBI XO3SIHICTBOBaHMS BBI3BAJM HEOBIBAIBIM POCT MPOHM3BOJCTBA
NPOAYKTOB TMHUTAHMSI W Kak CIEJICTBUE, OYpHBIH pPOCT YHCIEHHOCTH HACEIeHUS U pPa3BUTHUS
XO35IMCTBEHHOTO OOMeHa Mexay IieMeHamMu. OOMeH CTHUMYJIHMpOBalI —pa3BUTHE peMecel,
MoperuiaBanus. HakorieHne Oo0rarcTB U pOCT HACENIEHHS BBI3BIBAIM TaKkKe MMOTPEOHOCTh B
3aBOEBaHMM HOBBIX TeppUTOpuUil. Bce 310 TpebGoBano oOmiero mopsiaka JUisi BCErO HacelIeHUs, U
MpeXxJie Bcero B cepe BeleHUs 3eMiIeIeNIbuYecKiX padoT, 0OMeHa 1 TOproBinu. @opMHUPOBAHHUIO TPaBa
aKTUBHO  CIIOCOOCTBOBAJIO M  HUMYIIECTBEHHOE  paccioeHue  obmectBa.  [IpencraBurenu
HapOXKIAIOIIErocss Kjiacca UMYIIUX ObUTM KpaiHe 3auHTEPEeCOBaHbl B CO3/aHUU TaKUX COLIMAIBHBIX
HOPM, KOTOPBIE HE TOJBKO OBl 3aIIUINAIH , HO M BBIPAXKAJIH UX YACTHBIE HHTEPECHI.

Bonpoc o mpoucxoxaeHnn rocyaapcTBa sSBIsSETCS AUCKYCCUOHHBIM, MO0 3THOTpaduyeckas u
UCTOpUYECKast HAyKH JAal0T BCE HOBBIC 3HaHMA 00 3TuX mpuuuHax. OHU 00CYXKIAIOTCS B pa3IMYHBIX
TEOpHSIX: B TEOJOTHYECKON (OO0KECTBEHHasi CWiia); B JOTOBOPHOM (Cmia pa3yma, CO3HAHHsA); B
NICHXOJIOTHYECKON ((paKTOphl NCUXMKH YEJIOBEKa); B OpraHuyeckoi (Omosnoruyeckue (hakTopsl); B
MaTepUaICTUYECKOM; B TEOPUH HACUIIHS U T.J.

DopMHUpPOBaHUE IOCYAAPCTBA — JUIUTEIBHBIN IIPOLECC, KOTOPBIA y Pa3IMYHbIX HAPOJAOB MUpa
npoTtekan no-pazHomy. Ha Bocroke nauOonbliee pacmpocTpaHeHHE Moiydusa Takas (opma, Kak
«azmarckuii croco0 mpousBojactBay (Erumer, Baswnon, Kuraii, Uanus u T.1.). B Adunax u Pume
paboBiaieTbYeckoe TrocyAapCTBO BO3HUKIO B pe3yjbTaTe MOSBIECHUS YacCTHOM COOCTBEHHOCTH H
packoja oOmiecTBa Ha KiacChl. BOZHHKHOBEHHE APEBHETEPMAHCKOTO TOCYJapCTBA B 3HAUUTEIHHOU
CTETEHH CBSI3aHO C 3aBOEBAHUSMU OOIIMPHBIX UYKHX TEPPUTOPHIA.

ConmanbHOE Ha3zHAUEHHE TOCYAApCTBA 3aKJIIOYAETCS B TOM, YTO OHO MPEICTaBIsET OOIIue
MHTEPEChl HACENEeHUs. OTO TMPOSIBISIETCI U KOHKPETU3UpPYEeTCd B €ro (QYHKIUSX — OCHOBHBIX
HAIpPAaBJIEHUAX €ro JEATENbHOCTU IO PEIICHUIO CTOSIIMX Iepe] HUMH 3anad. DyHKIMOHUPOBAHUE
rocy/apcTBa MMeET lieJieHanpaBieHHbI Xapakrep. Ero ¢yHKuuu Moryt umerb Ju0OO KIIACCOBYIO,
1100 o0IIecOnHaNbHYI0 HAlPAaBICHHOCTh, HO UX COOTHOILIEHHE MOXET OBITh PA3IUYHO y TOCYAApPCTB
pa3nuuHbIX 310X. ClenyeT OTMETHTh, UTO TOCYJapCcTBa MPEXKHUX 310X HECMOTPS HAa CBOW KJIaCCOBBIM
XapakTep OCYLIECTBISUIM Takke M oOmeconuanbHble (yHKIMH. Pa3BuThle rocymapcrtsa
COBPEMEHHOCTH OCYIIECTBISIOT IPEUMYIIECTBEHHO 0O0Ile- colfalibHble (DYHKIHUU, KOTOPbIE
MOJPA3JIENAIOTCA: a) TI0 BPEMEHH OCYILIECTBICHHUS — HAa BPEMEHHBIE U MIOCTOSHHBIE; 0) M0 3HAYUMOCTH
— Ha OCHOBHbIE U HEOCHOBHBIE; B) IO MOJIUTUYECKONW HAMpPaBIECHHOCTU — HAa BHYTPEHHUE U BHEUIHHE,
KOTOpBIE HAXOJATCS B TECHOM B3aUMOCBSI3H.

MexaHu3m rocyaapcTBa — 3TO MaTepualbHasl CUja, MOCPEICTBOM KOTOPOM TroCyaapcTBO
JNEHUCTBYET I JOCTHKCHUS CBOMX LICJIEH M 3aaad. MexaHu3M COBPEMEHHOI'0 rOCyJapCTBa BBICOKOMN
CTEMEHbIO CJIOKHOCTH, MHOTrooOpa3WeM COCTaBISIOIUX €€ 3eMeHTOB. CTpykTypa MexaHHu3Mma
rocygapcTBa BKJtoyaeT B ce0s: 1) rocymapCTBEHHbIE OpraHbl, KOTOpbIE HAXOASATCS B TECHOM
B3aMMOCBSA3M U COINOJAYMHEHHOCTU TMPU OCYIIECTBICHUU CBOMX HEMOCPEICTBEHHBIX BIIACTHBIX
GyHKIM; 2) TOCYIapCTBEHHBIE YUPEKICHUS U MPEANPUATHS, KOTOPhIE BIACTHBIMH MOJTHOMOYUSIMHI
He 00J1a1a10T (32 HCKIIIOYEHUEM aIMUHUCTPAIINI), @ BBITIOIHSIOT O0IIecouanbHbie PYHKIUU B cepe
SKOHOMHKH, OOpa30BaHMA, 3IPABOOXPAHEHHs, KYJIbTYpbl, HayKH U T.I.; 3) TOCYIapCTBEHHBIX
CIIy)KallluX, CHEIHalbHO 3aHUMAIOLIUXCS yIpaBieHueM; 4) opraHu3aldoHHble U (UHAHCOBHIE
CpeACTBa, a TaKXe MPUHYIUTEIbHYIO CHIIy, HeoOxonumee Uil OOECIEUYEeHUs JesTeIbHOCTH
rocyIapCcTBEHHOro ammapara. Beayiiee MecTo B MeXaHM3ME TOCyJapcTBa 3aHMMaeT OpraH
rocyJapcTBa, NPEACTaBIAIOIMKA co00if aBTOHOMHYIO 4YacTh TOCYJapCTBEHHOTO  amrmapara,
npeHa3HauYeHHYIO JUIsl BHIOJIHEHUST QYHKIUI U 3a/1a4 rocyAapCcTBa.



[IpaBoBOE rocynapcTBO — 3TO (OpMa OPraHU3ALMH U AEATEIFHOCTH TOCYAaPCTBEHHOM BIIACTH,
KOTOpasi CTPOUT CBOM B3aMMOOTHOIICHUS C WHAWBUIAMHU U HUX Pa3IMYHBIMH OOBEAMHEHUSIMH Ha
ocHOBe HOpM mpaBa. OCHOBHBIE TPH3HAKH TPABOBOIO TOCYJApCTBa: 1) TOCIOACTBO IpaBa H
BEPXOBEHCTBO 3aKOHA, O3HAYaIOIee, YTO IPABOBOE TOCYAApPCTBO HE €CTh IMPOCTO TOCYIAPCTBO
cobmroaroniee 3aKOHbBI. DTO OOIIECTBO, NMPHU3HAIOIIEE MPABO KaK MCTOPUYECKH Pa3BUBAIONIYIOCS B
OOIIECTBEHHOM CO3HAHWHU, PACHIMPSIOUIYIOCS Mepy CBOOOABI M CHpPaBEIJIMBOCTH, BBIPAKEHHYIO
UMEHHO B 3aKOHaX, IIO/3aKOHHBIX aKTax M NPaKTHKE peaju3aludl TpaB M CBOOOJX 4YeIOBeEKa,
JeMOKpaTuu, pPBIHOYHOTO Xo3siiictBa M T.M. B 3akoHax rocynapcTBO  yCTaHABIMBAET
001eo0s3aTeNnbHbIe TTpaByUiIa MOBEJCHNUS, KOTOPbIE JODKHBI MAaKCUMAJIbHO YUUTHIBATh OOBHEKTUBHBIC
NOTPeOHOCTH OOIIECTBEHHOTO Pa3BUTHs Ha Hadalax PaBEHCTBA W CHpPaBEAJUBOCTHU. J[OMkHA OBITH
HCKJTIOYEHA BCSIKask BO3MOYKHOCTb KOMY OBI TO HH OBIJIO OOOWTH 3aKOH WJIM HE TIOAYMHUTHCS MY, IS
abcomoTHOrO0 OOJBIIMHCTBA YJICHOB OOIIECTBA JOJDKHBI OBITh TPHUCYIIM BBICOKUN YpPOBEHb
IPAaBOCO3HAHUS M NPAaBOBOM KyJIbTYpHl, KaK 4YacTH OOIIEH KyJIbTYpbl, 2) HPUHIMI pa3/ieieHUs
BJIACTEH — pa3rpaHUyYeHHE €AMHOM rocy1apcTBEHHON BJIACTU HA TPU OTHOCUTEIIBHO CaMOCTOSATENIbHbIC
¥ HE3aBHCUMBIEC OT-PACIIH MPEJOTBPAIIACT BOZMOXKHBIE 3I0YHNOTPEOICHNS BIACTHIO M BOSHUKHOBEHHE
TO-TAJIMTAPHOTO YIPABJICHUS TOCYIapCTBOM, HE CBSI3aHHOTO C MIPAaBOM; 3) peaJbHOCTh IPaB U CBOOOA
JUYHOCTH, oOecreueHrne €€ CBOOOJHOTO Pa3BUTHS — MPUOPHUTET TpaB W CBOOOJ JIMYHOCTH,
COLMAJIbHAS 3alllMIIEHHOCTh, COLMANbHAs CIpaBeIMBOCTh. OTCI0/Ia BBITEKaeT ocobast pojib Cyaa B
IPaBOBOM, TOCYIAPCTBE OXpaHa MpaB IPaXJIaH OCYIIECTBIACTCS MyTeM CyAeOHOI 3aluThl, TIO3TOMY
HE00X0IMMO o0ecTiedeHre peabHONW HEe3aBUCUMOCTH Cy/1a; 4) B3aUMHasi OTBETCTBEHHOCTh JIMYHOCTH
M TOCY/apCcTBa — MPOSBISETCS B TOM, YTO B CBOMX B3aMMOOTHOIICHHMSX OHHU BBICTYNAIOT PAaBHBIMH
napTHepamMH M 00JIaaioT B3aMMHBIMU NpaBaMy U 00s3aHHOCTAMU. [IpaBoBOE rOCyapcTBO B OTIIMYHE
OT TOTAJMTApHOTO, HE MOTJoMaeT coboi obmecTBo. OHO OTKa3bIBAaeTCsA OT IOJHOTO KOHTPOJS 3a
BceMH c(epaMu OOIIECTBEHHOM JKM3HM, HE BMEIIMBAETCS B YACTHYIO JKH3Hb TpaxiaH; 5)
COOTBETCTBHE BHYTPEHHETO  3aKOHOAATENBCTBA  OOINEHPUHATHIM NPUHOMIAM W HOpMaMm
MEKIyHApOJIHOTO IPaBa.

4. 2. llpakTnyeckoe 3anaTHe 2 O0mMe M0JI0KeHUSI TEOPUH NIPABa

[Tpu MOATOTOBKH K 3aHATHIO HEOOXOJUMO 00OpaTUTh BHUMAHKE HA CIEAYIOIIME MOMEHTHI.

K mnHaubonee cylleCTBEHHBIM TpU3HAKaM IIpaBa OTHOCATCSA: BOJIEBOM  XapakTep;
00111e00513aTeTbHOCTh; HOPMATUBHOCTH, CHCTEMHOCTB; CBSI3b C TOCYIapCcTBOM; (opMaibHas
OTIpeNIeIeHHOCT, M THUCbMeHHas Qopma. [IpaBy mnpucyni rocynapcTBEHHO-BOJICBOW XapakTep,
COCTOSIIMIM B TOM, YTO MPaBO BBIPAKAET TOCYNAPCTBEHHYIO BOJIO OOIIECTBA, OOYCIOBIEHHYIO
HYKOHOMHUYECKUMH M ITYXOBHBIMH, a TaKXe HAIlMOHAJIbHBIMHU, PEIMTHO3HBIMH, IEeMOTrpapuuecKuMH,
OPUPOJHBIMU U JAPYTUMHU YCIOBUSMHU >KM3HU. B OTimuMe OT MHBIX COLMANBHBIX HOPM IPaBOBbHIE
YCTAQHOBJICHHSI SIBJSIFOTCS OOS3aTENbHBIMU JUIsI COOJIFOJCHHUSI M WCIOJIHEHUS JUIsl BCEX YYaCTHUKOB
OOLIECTBEHHBIX OTHOUICHUM HE3aBUCHMO OT UACOJIOTHYECKHUX, PEIUTHO3HBIX W JIMYHOCTHBIX
yOeXIeHHH, KJIIaCCOBOM WJIM COLMAIbHOM MpUHAICKHOCTH. JleficTBHe mpaBa pacnpocTpaHsAeTcsl Ha
BCI0O TEPPUTOPUIO TOCYIapcTBa (€IMHOE MPaBOBOE MPOCTpPaHCTBO). HopmaTHBHBIN XapakTep MpaBa
3aKJII0YAeTCsl B TOM, YTO MPABO KaK TOCYAAPCTBEHHAs BOJISL OOIIECTBA MPOSIBIAETCS BOBHE, BBICTYIAET
B peajbHOU KM3- HU HE MHAaYe KaK cucreMa o(pulraIbHO MPU3HABAEMbIX U JEUCTBYIOUINX B TaHHOM
roCy/lapCTBE IOPUAMYECKHX HOpPM, TO €CTh IpaBWi MNoBeAeHUs. lIpaBo BbICTymaeT B KauecTBe
€AMHCTBEHHOTO O(UIMATILHOTO OMNPENCIUTENs] U KPUTEpUs IMPaBOMEPHOTO W HEMPaBOMEPHOTO,
3aKOHHOTO M TPOTUBO3aKOHHOTO MOBEICHHS, T.€. Mephl CBOOObI. CHCTEMHOCTh IIPaBa 03HAYAET, YTO
OHO HMEET OIpEACNCHHYI0 BHYTPEHHIOIO YIOPSJOYEHHYIO CTPYKTYpPY, OJJIEMEHTHl KOTOpOil
B3aMMOCBS3aHbl M B3aUMOCOIJIaCOBaHbl. ['0cyAapcTBO, 3aHMMAIOIIEE LIEHTPAIBHOE, BEAYILEE MECTO B
MOJIMTUYECKON cucTeMe oOlecTBa 00Ja/71aeT MOHOIONMEW Ha MPaBOTBOPYECTBO U MMEET B CBOEM
PacTOpsHKEHUM  «CHJIOBBIE» CTPYKTYphl M crienuuueckuii Habop MaTepUalbHBIX LEHHOCTEH
(coOcTBeHHOCTh, (WHAHCHI H T.1.), TO3BOJISIONIME TMPHUIABATh CBOWM BJIACTHBIM BEJICHUSM
oOsi3aTenbHBId  Xapakrep. Ponb mpaBa B KH3HM OOIIECTBA, T.€. €ro COIHAIbHOE Ha3HAYCHUE,
3aKIJII0YAeTCsl B TOM, YTO C €ro MOMOINbIO B OOIIECTBE MOJAJIEP>KUBAETCS MPABOIMOPAIOK (TOPSIOK,
OCHOBaHHBIM Ha MpPaBe U YrOAHBIN FOCYAapCTBY).

HopMmbl mpaBa ycTaHaBiauBaioTCs B O(QHUIMAIBLHOM B OQUIMAIBHOM, perjiaMeHTHPOBAaHHOM



3aKOHOM MOpsJIKE, UMEHYEMOM IIPaBOTBOPYECTBOM. B mporecce mpaBOTBOpYECTBA HOPMBI IpaBa
HaXOJAT CBOE 3aKpEIUICHWE M BBIPAKEHHE B OCOOBIX IOPUAWYECKHX (opMax, Ha3bIBAEMbIX
HMCTOYHHKaMHU TipaBa. TakuM oOpa3zoM, o Gopmoii (MCTOYHUKOM) TMpaBa CIeAyeT MOHUMATh CII0C00
BBIPAKEHMS BO BHE IT'OCY1apCTBEHHON BOJIH.

[Ton ucToyHUKOM MpaBa cieqyeT MOHUMATh TpH (pakTopa:

- HCTOYHHMK IIpaBa B MaTepHaJIbHOM CMBbICIIE (MaTepUalIbHbIC YCIOBUS JKU3HU, HHTEPECHl U
MOTPEOHOCTH JIFOACH ).

- UCTOYHUK IIpaBa B HJCOJOTMYECKOM CMBbICIE (pa3jauyHbIE IIPABOBBIE Yy4YEHUS,
MOJIMTUYECKHE TOKTPUHBI, TOCIIOACTBYIOIAs UI€0JIOTHS, IPABOCO3HAHUE).

- HCTOYHHUK B (pOPMaIBbHO-IOPUAMYECKOM CMBICIE — 3TO U ecTh (popMbl mpaBa. Beiaenstor
YeTbIpe OCHOBHBIE (POPMBI ITpaBa:

1.  HopMmaTHBHBIN aKT — 3TO IPABOBOM aKT, COAEPKAIIMI HOPMBI IIpaBa U HaIlPaBJICHHBIN Ha
yperyJanupoBaHue OMPECICHHbIX OO0IIECTBEHHBIX OTHOLIEeHHH. OH mpeacTaBiseT coOOW TOKYMEHT,
IPUHUMAEMBII CIELMAIBHO YIOJHOMOYEHHBIM Ha TO IPAaBOTBOPYECKMM OPraHoOM TrOCyIapcTBa B
CTPOTO YCTaHOBIJIEHHOM (hopMe M yCTaHaBIMBAIOIIMI HOBBIE HOPMBI MpaBa, JTUOOU3MEHSIIOIINNA WU
OTMEHSIOIIMN cTapble HOpMBL. B Poccuu u 1ennoM psae CTpaH, OTHOCSIIMXCA K POMaHO-T€PMaHCKOU
IIPaBOBOI CEMbE, OH SABJISIETCSI OCHOBHBIM HCTOYHUKOM IPaBa.

2. [IpaBoBoii 00bUAli — 3TO MCTOPUYECKH CIOXKMBIIEECS MPABUIO MOBEICHHMS,
cozepxkalleecss B CO3HAHMM JIFOJAEW M BOILIEAIIEE B NPHUBBIUKY B pe3yJbTare MHOTOKPATHOIO
IPUMEHEHHUs, IPUBOJALIECE K IIPABOBBIM MOCIEACTBUAM. B pa3BUTBIX cTpaHax 3TOT BHJ MCTOYHUKOB
IpaBa HMIMPOKOr0 pPacIpOCTPAHEHUsI HE MMEET, OJHAKO IOJIHOCThIO He HcKirovaercs. Hanpumep, B
ct.5 I'K P® 3akperuigercs, 4To NpU OCYLIECTBIEHUU NPEANPUHUMATEIBCKON JEATEIbHOCTH
JIOTIYCKaeTCsl MCMOJb30BaHUE OOBIYAEB JENOBOTO 000pOTa KaK CIOXKHMBIIUXCS M IIHPOKO
IPUMEHSIEMBIX ITPaBUJI TOBEACHHUS, JaK€ €CJIM OHM HE 3allMCaHbl B aKTaX TOCYapCTBa.

3. Opunnuecknii mpeneneHT — cyneOHoe pemieHHe (KaKk TPaBUIIO  BBIMIECTOSIIETO
cyneOHOro opraHa) Mo KOHKPETHOMY IOPHINYECKOMY JIeNTy, KOTOPOMY MPHUAAETCs CUjla HOPMBI IpaBa,
U €CJIU BIOCJEICTBUM BO3HUKAIOT aHAJIIOTUYHBIE (MTOAOOHBIE) [Iea, TO OHU JIOJKHBI PEeIIaThCsl TOYHO
TaK k€. B 9TOM ciyuae cyJ BBICTYNaeT B pOJIM IPABOTBOPUECKOIO OpraHa. JTO XapaKTEPHO JULIb IS
CTpaH, OTHOCSIIUXCS K aHTJI0-CAKCOHCKOM MTPAaBOBOM CEMbE.

4.  HopMmaTuBHBI JOTOBOp — COTIJIAIICHHE MEXIy INPAaBOTBOPUYECKMMHU CyOBEKTaMHu, B
pe3yabpTaTe KOTOPOTO BO3HHMKAET HOBas HOpMa mpasa (Hanpumep, OenepatuBueiii Jloroop PO 1992
rojaa).

HopMaTuBHBIE aKThl MOTYT KiIaccU(UIMUPOBATHCS IO pa3IMYHbIM OocHOBaHMsIM. [lo
IOPUJIMYECKOI CcHjie BCe OHHM MOAPA3ICNAIOTCS Ha JBE OOJbIINE TPYMIbI: 3aKOHBl U INOJ3aKOHHBIC
aKTBHI.

3aKOH — 3TO HOPMATHUBHBIA aKT, MPUHATHII B 0COOOM MOPSAKE OpPraHOM 3aKOHOJATEIbHOM
BJIACTH WJU pedepeHIyMOM, BBIPAKAIOIIMK BOIIO Hapoaa, OOJagaronIuii BBICIIECH FOPHIAMYECKON
CHJION U peryaupyromuil Hanbosee BaKHbIE 00IIECTBEHHBIC OTHOLICHUS. BUbI 3aKOHOB ClIeayIONIHE:
Koucturynuss P®, ¢enepanbHble KOHCTUTYLIHOHHBIE 3aKOHbBI, (elepalbHble 3aKOHBI, 3aKOHBI
cyobekToB Poccuiickoit denepanuu.

- Konctutynuss — OCHOBOMOJAralomuil y4YpeIUTENbHbBI MOJUTUKO-MPABOBOM  AKT,
3aKpEeIUIAIONNN  KOHCTUTYIIMOHHBIA CTpPOM, TpaBa W CBOOOABI dYeNOBeKa M TpakIaHHHA,
omnpenenstomuid GopMy MpaBJIeHUS U TOCYJAPCTBEHHOTO YCTPOWCTBA, yUpeKIaroIuil (enepanbHbie
Oprasbl TOCYJJapCTBEHHOH BJIACTH.

- @enepanbHble  KOHCTUTYLMOHHBIE  3aKOHBl  NPHHMMAKOTCA [0 BOIpOCaM,
IPEIyCMOTPEHHBIM M OpraHuuyecku cBsizaHHbIM ¢ KoHcturynueil. OHM  NIpUHUMAarOTCS
KBATH(HUITUPOBAHHBIM O0NbIIMHCTBOM nasiaT deaepansHoro Codpanus PO.

- @enepalibHble 3aKOHBI — aKThl TEKYIIETO 3aKOHOAATEIbCTBA, MOCBSIIECHHBIE PA3JIMYHBIM
CTOPOHAM COITHATbHO-KOHOMUYECKOM, TTOJIMTUYECKON U JyXOBHOM JKM3HU OOIIIECTRA.

- 3akoHbl CcyObekTOB P® — wm3maloTcsi WX NPEACTAaBUTENBHBIMH OpraHaMu U
paclpoCTPaHAOTCA TOJBKO Ha COOTBETCTBYIOIIYIO TeppuTOopuio. KoHcTUTynuu, ycTaBbl, 3aKOHBI
cy0bekToB PD He T0MmKHBI IPOTUBOPEUNTH (peepaibHOMY 3aKOHOIATEIbCTBY.

[Toa3akOHHBIE aKTBI — 3TO U3JAaHHBIE HA OCHOBE U BO MCIOJHEHUE 3aKOHOB aKThl, COJIEp KAIlNe



HOpPMBI IIpaBa.

Buabl moA3akOHHBIX AKTOB:

Vka3wl u pacnopsokenus [Ipesunenta PD; noctanosinenus u pacnopsbkeHus: [IpaButenbcrna;
aKTbl MUHHUCTEPCTB U BEJOMCTB; aKThl MECTHBIX OPraHOB IOCYAapCTBEHHOH BJIACTH; HOPMATHBHBIC
aKThl MYHUIIUTIAIIBHBIX (HETOCYJapCTBEHHBIX) OPTaHOB; JIOKAJIbHBIE HOPMAaTUBHBIEC aKTHI.

HopmaTtuBHBIE akThl UMEIOT BPEMEHHBIE, IIPOCTPAHCTBEHHBIC U CYOBEKTHBIC MIPEIETbl CBOETO
nerictBust. Hanmpumep, dhenepanpHbie 3aK0HBI, akThl asiaT enepaibHoro CodpaHust BCTYMAOT B CUITY
Ha Bced Teppuropuu PD mo ucreuenun 10 gHel mocie ux OQUIMATBHOTO OMYOIMKOBAaHUS, €CIH
CaMUMH 3aKOHaMHU WJIM aKTaMH HE YCTAaHOBJIEH MHOW NOPSAJOK BCTYIUIEHUS MX B CHJY. 3aKOH, Kak
NPaBUJIO, HE UMEET 0OpPaTHOM CHUJIBI 32 UCKITIOUEHHEM JIBYX CIy4yaeB: 1) eclii B caMOM 3aKOHE CKa3aHO
00 3TOM; 2) eciiM 3aKOH CMATYAeT WJIM BOBCE YCTPAHSIET OTBETCTBEHHOCTb.

HopmupoBanue akTbl IpeKpamaroT CBOE ACHCTBHUE MO CIEAYIOIIMM OCHOBAHMSM: a) IO
UCTEUYEHUU CpOKa JeHCTBUSA; O) B CBSI3M C MPUHATHEM HOBOTO aKTa, 3aMEHSIOLIEro paHee
NEHCTBYIONINI; B) HA OCHOBAHHMH IIPSIMOTO YKa3aHUS KOHKPETHOTO OpraHa 00 OTMEHe.

JlelicTBME HOPMATHMBHOTO aKTa B IPOCTPAHCTBE OMNPENENACTCS TEPPUTOPHUEH, HA KOTOPYIO
pacIpOCTpaHsIOTCS BIIACTHBIC MOJTHOMOYMS OpraHa, ero u3aasinero. Hampumep, genepaibHbie aKThI
JNEUCTBYIOT Ha Bcell Ttepputropun P®D, moxg KOTOpoW TOHUMAETCS €€ CYXOIyTHOE, BOJHOE
MPOCTPAHCTBO BHYTPU TOCYAAPCTBEHHBIX TPAHUII, BO3AYIIHOE MPOCTPAHCTBO HAJl HUMH, HEApa, a
TaK)Ke TEPPUTOPUH TUIIOMATHUYECKUX MPEICTaBUTENILCTB 32 PyOeKOM, BOCHHBIE U TOPTOBBIE Cy/Ja B
OTKPBITOM MOpE, BO3AYIIHBIE Cya, HaXoAsIuecs 3a npeaenamu PO.

Yro kacaeTcsi CyObEKTHBIX MPEIENIOB ACWCTBUS HOPMATHUBHBIX aKTOB, TO, HalmpuUMEp, OHU
MOTYT ACHCTBOBaTh KaKk B OTHOIICHUHM BCEX Tpa)KJaH, TAK U B OTHOIICHHH OTIEIbHBIX KAaTETOpUid
TPaKJIaH.

4.3. [IpakTuyeckoe 3ausaTue 3 — 4 OCHOBbI KOHCTUTYHIMOHHOIO NPaBa

[Ipu mOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHHUE HA CIIEAYIOIINE MOMEHTHI.

[IpaBoBoe TOCYmapcTBO — 3TO 0053aTENbHO JAEMOKpPATHYECKOE, COLHMaIbHOE, CBETCKOE
rocynapctBo. [Ipouecc popMupoBanus mpaBoBoro rocyaapcrsa B Poccuu ObuT mpepBaH B OKTsOpe
1917 ropa. CnoxxuBmiasics aIMAHUCTPATUBHO-KOMAH/IHAsI CUCTEMA MPOTUBOMOCTABIISAIACH TPABOBOMY
rocyapcTBy M UCKIo4ana ero. Tompko ¢ koHIa 80-x rogoB XX Beka MOTHTUYECKAs U TPaBOBas
MbIcTb B Poccun BHOBB Oblia oOpaliieHa K ujaee mpaBoBOro rocynapcrsa. OHako NpakTHYECKUe IIaru
1o (opMHPOBAHUIO TPABOBOTO TOCYIAPCTBA CTATKUBAIOTCS C CEPhE3HBIMU IIPOOIEMaMHU.

CtpyKkTypa MexaHHW3Ma rocyAapcTBa BKIIIOUaeT B ce0si: 1) rocyaapcTBEHHbIE OpraHbl, KOTOpPbIE
HAXOJATCS B TECHOM B3aUMOCBSI3M M CONOJAYMHEHHOCTH TPU  OCYHIECTBICHHUU  CBOUX
HENOCPEICTBEHHBIX BIACTHBIX (YHKIUH; 2) rOCyAapCTBEHHbIEC YUPEXKICHUS U MPEANPUATHS, KOTOPbIE
BJIACTHBIMU TIOJTHOMOYHMSMH HE 001anarT (3a HUCKIIOYCHHEM aIMUHUCTpAIWii), a BBIIOIHSIOT
obmecornuanbHbie GYHKIMH B chepe SKOHOMUKH, 00pa3oBaHUs, 3APaBOOXPAHCHHUS, KYIbTYphl, HAYKH
U T.J0.; 3) TOCYyIapCTBEHHBIX CIYXKalllMX, CIHEUUATbHO 3aHUMAIOIIMUXCA yIpaBlieHueMm; 4)
OpraHU3al[MOHHbIE W (UHAHCOBBIE CPENICTBA, a TAKXK€ MPUHYIUTENbHYIO CHILy, HeoOxoaumee IS
obecrnieueHus IeATEIbHOCTH TOCYIapCTBEHHOTO ammnapara. Beqyiiee MecTo B MEXaHW3Me roCyAapCcTBa
3aHMMaeT OpraH TIOCYJapCcTBa, NPEACTABISIOMIMA CO0OM aBTOHOMHYIO 4YacTh TOCYAapCTBEHHOTO
anmapara, MpeJHa3HAYCHHYIO Ui BBIONHEHUs (YHKIUN M 3amad rocynapcrsa. [Ipu3Haku opraHa
rocyapcTBa:

- OH IPEJCTaBISET COOON CaMOCTOSITENLHBIN SJIEMEHT MeXaHH3Ma roCYAapCTBa;

- yapexnaaercss (0Opa3oBBIBaE€TCSI) B YCTAHOBJICHHOM 3aKOHOM TIOPSAKE Ha OCHOBE
MIPABOBBIX AKTOB;

- BBINOJIHSAET CBOMCTBEHHbIE TOJBKO €My 3aJaud U (YHKUWH, UCHONB3YS IJiS STOrO
COOTBETCTBYIOIINE (DOPMBI i METO/IBI;

- HaJIeiecH B JTOM CBSI3W BIACTHBIMU IOJHOMOYHSMH, B TOM YHCIE BO3MOXHOCTBIO
MPUMEHEHHUS B CTy4ae HEOOXOAUMOCTH Mep PUHYKICHUS;

- COCTOMT W3 TOCYIapCTBEHHBIX CIYXalIMX M COOTBETCTBYIOIIMX MOJpa3AeiacHHl,
CKPETUICHHBIX €MHCTBOM IIeJIeH, paayl TOCTHKEHHUSI KOTOPBIX OH 00pa30BaH;

- HUMeeT COOTBETCTBYIOIIYIO CTPYKTYpPY, MaTepHallbHyl0 0a3y W ()MHAHCOBBIE CpECTBA,



KOTOpBIE TPEOYIOTCS JIJIs1 OCYILIECTBICHHS €70 KOMIIETEHIINH.

JleaTenbHOCTh OpPraHoB rocyaapcTBa 0a3MpyeTcs Ha CIEAYIOIIMX NMPUHIHIAX: JEMOKPATU3M;
pas3zieneHue BIAcTEe; 3aKOHHOCTh, NPHOPUTET TMpaB 4YEJIIOBEKa; KOMIETEHTHOCTb U Jp.
Knaccudukanus opranos rocygapcraa: a) mo (GopmMe peainsaiu rocyJapcTBEHHON eSATeNTbHOCTH —
MPEJICTAaBUTENIbHBIE, HCIOJHUTENbHO-PACIOPAIUTENIbHbIE, CydeOHble, TPOKYpPOPCKUE U  HHbIE
KOHTPOJIbHO-HA30pHBIEC OPTaHbl; 0) M0 uepapxuu — GeaepanbHble, pecnyOIUKaHCKUEe, MECTHBIE; B) 10
CpPOKaM IOJIHOMOYUN — BpPEMEHHBIE U IOCTOSHHBIC;, I') MO XapakKTepy KOMIIETEHIMH — oOued u
CHEUAIbHON KOMIIETEHIIUY; U T. 11

OCHOBBI KOHCTUTYLIHOHHOTO CTPOS — 3aKpEIJIeHHblE B KOHCTUTYLHMU Oa30Bble MPUHLHUIIBI
TOCYJapCTBEHHOTO U OOILECTBEHHOTO CTPOs, B KOTOPBIX MOJYYMIH IOPHINYECKOE BBIpAKEHUE
OCHOBOITOJIArarolue [IEHHOCTH TAaHHOTO CTPOsi. DTO IEHHOCTH AeMoKpatuu: «Poccuiickas @enepanus
— Poccus ecth 1eMoKpaTHuecKoe MpaBoOBOE rocyAapcTBO». JleMokpaTuueckuil XapakTep rocyaapcraa
HaXOJHUT BbIpaKEHHWE B OOECNEUEHHM: HAPOJOBIACTHUS, Pa3/JeiCHHsS BIIACTEH, HIECOJIOTMYECKOTO U
MNOJUTUYECKOTO MHOT0O0pa3uss M MECTHOro camoymnpapieHus. @DyHIaMEHTaIbHOH HOPMOM
KOHCTUTYIIMOHHOTO cTpost P® sBnsercs monoxenue: «YUenoBek, ero mpaBa M CBOOOIbI SIBISIIOTCS
BBICILIEH LIEHHOCTBIO». OHO CIIy)KUT OPUEHTUPOM JUIsl COBEPLLIEHCTBOBAHMS BCEW CHUCTEMBI IIpaBa.
Hocutenem cyBepeHuTeTa W €IMHCTBEHHBIM HCTOYHMKOM Biacth B Poccunm sBusercs ee
MHOTOHAIIMOHANBHBIA HapoA. OH OCYLIECTBIISIET CBOIO BJIACTh HEMOCPEACTBEHHO, a TAKXKE uepe3
OpraHbl rOCyIapCTBEHHOW BiacTu U opranbl MCY. BpeICIIUM BbIpa)KEHUEM BJIACTH HAPOJA SBIISETCA
pedepennym u cBobomnbie BbiOOpHl. CyBepenuter Poccuiickoit denepanuu pacpoCTpaHsSeTCs Ha
BCIO ee Tepputopuio, Koncrurymus u ¢enepanpubie 3akoHbI PO MMEIOT BEpXOBEHCTBO Ha BCEH ee
Tepputopuu. Poccus wuMmeeT QenepaTUBHOE YCTPOMCTBO, OCHOBAaHHOE Ha €€ TOCYIapCTBEHHOMN
LEJIOCTHOCTH, €JUHCTBA CHUCTEMBI TOCYAApPCTBEHHOM BJIACTH Pa3TpPaHUYEHUs NPEIMETOB BEICHUSA U
nosiHoMouuil. B P® rapaHTHpyeTcs €QUHCTBO IPaBOBOIO cCTaryca BceX rpaxnaaH. Poccuiickas
@enepanus - couHanpHOE rocyaapcTBo. KoOHCTUTynHs rapaHTUpyeT €IMHCTBO 3KOHOMHMYECKOTO
IPOCTPAHCTBA, MOAJACPKKA KOHKYPEHIIMH, CBOOOJa SKOHOMHYECKOH JesITeIbHOCTH, NpPaBO Ha
YaCTHYIO COOCTBEHHOCTb, BKJIIOUAsl 3eMJIIO U IPyTUe MPUPOTHBIE PECYPCHI.

Tl'ocynapcrBenHoe ycTpoilctBO P® — oauMH M3 MHCTUTYTOB KOHCTHUTYLIMOHHOrO mnpasa P®.
OO6benuHsIeMble UM HOPMBI PETYIUPYIOT IIUPOKUNA KPYT OOIIECTBEHHBIX OTHOLIECHHH, BOSHUKAIOIINX B
nporiecce co3aanus u GyHKunoHupoBaHus PD u ee cyObekToB. OHU TaKKe PETYIUPYIOT Pa3TUUHbIC
CTOPOHBI TOCYIApPCTBEHHOTO YycTpoicTBa Poccuiickoit denepanuu M OKa3bIBAIOT CYIIECTBEHHOE
BIMSHUE HA COJAEP)KAHME JPYTrUX KOHCTUTYLMOHHO-IPABOBBIX HMHCTUTYTOB, IOCKOJBKY HMEHHO
rOCyIapCTBEHHBbIM YyCTpOoUCTBOM Poccuiickoii denepanuu ONpenessaioTcs B 3HAYUTEIBHOU MeEpe
HOPSI0K 00pa30BaHMs, CUCTEMa U KOMIIETEHIMS TOCYJapCTBEHHBIX OPraHOB Kak camoil Deneparnu,
TaK M €€ CyObEKTOB H T.]I.

K unciny oCHOBHBIX 3J1IEMEHTOB KOHCTUTYLIMOHHO-IIpaBOBOro craryca Poccuiickoit denepanuun
OTHOCHUTCSI €€ IIPaBO BHEUIHUX CHOLIECHWH C MHOCTPAHHBIMHU I'OCYAapCTBAMH, pPeain3ys KOTOPOE OHa
IIPEACTABIISIET U 3allMINAET Kak uHTepecsl Bcell Poccuiickoit denepannu B LIEIOM, TaK U UHTEPECHI
KaXJIOTO ee CyOBeKTa.

Bocemas rtnaBa Koncturynuu P® nocsiieHa MecTHOMYy camoymnpasieHuto. B Helt
ykazeiBaeTcsi (ct. 130), uro MecTHOe camoymnpaBieHue B P® obecnednBaeT camMoOCTOSATEIHLHOE
pElIEHHE HACEJIEHUEM BOIPOCOB MECTHOTO 3HAYEHMsI, BIIAJICHUS, IOJIb30BAHMS U PACHOPSHKEHUS
MYHHUIIMITAIEHOM COOCTBEHHOCTHIO.

MecTHOE caMOyYIIpaBJIEHHE KaK BBIP@XEHHE BJIACTM Hapoda COCTAaBIISIET OAHY M3 OCHOB
KOHCTUTYIITHOHHOTO cTposi Poccuiickoit Deaepannu. OHo ocymectBisiercs (4. 2 c¢r. 130) rpakaanamMu
nyTeM pedepeHyma, BHIOOPOB, APYrux GOpM IPSIMOTo BOJEH3BSIBICHUS, Yepe3 BHIOOPHBIC U ApYyTrHUe
opranbl MecTHOro camoytpasieHus. Cornmacao Koncruryruu Poccun (cT.

12)  opraHbl MECTHOTO CaMOYTIPABJICHUS «HE BXOJAT B CUCTEMY OPraHOB IrOCYAapCTBEHHOU
BJIACTU». B 3TOM CMBICIE MOKHO TOBOPUTH O CAMOCTOSITEIBHOCTH MECTHOTO CaMOYIIPAaBJICHUS B
paMKax ero IoJIHOMOYHUH.

Oprassl MECTHOTO CaMOYNPABJICHMS, KaK U BCE MECTHOE CaMOYIPABICHHE B LIEJIOM, — HE
TONBKO (hopMa caMOOpraHM3allMM HACEJNEHUS JUIS pPEUIeHHs CBOUX 3afad. JTO Takxke ¢dopma
OCYIIIECTBIICHUS MyOIMYHOM BIIACTH, BIACTH HAPOJA.



Cornacao Konctutynuu P® (ct. 131) MecTHOE caMOympaBlIeHHE OCYIIECTBIISCTCS B TOPOax,
CEJIbCKMX IIOCEJIEHUSAX M Ha JPYIMX TEPPUTOPUSAX C YYETOM HCTOPUYECKMX M HHBIX MECTHBIX
tpaguuuid. CTpyKTypa OpraHoB MECTHOIO  CaMOYINPABJIEHUS  OIpPENENAETCs  HaCeJIEeHUEM
camocrositensHo. B Koncturynuu (ct. 132) ycraHoBiieHO, YTO OpraHbl MECTHOT'O CaMOYIPaBICHHUS
CaMOCTOSITEJIbHO  YNPABJSIIOT MYHHMIMIIATBHOM COOCTBEHHOCTBIO, (OPMUPYIOT, YTBEPKAAOT MU
UCTIOJIHAIOT MECTHBIA OIOJKET, YCTaHaBIMBAIOT MECTHBIC HAJIOTH M COOPBI, OCYLIECTBISIOT OXpaHy
0O0IIECTBEHHOT' O MOPS/IKA, a TAKXKE PELIAIOT HHBIE BOIIPOCHl MECTHOT'O 3HAYEHHS.

4.4. IlpakTnyeckoe 3ausiTHe 5-6 OCHOBBI IPAKIAHCKOrO MPaBa

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIEAYIONINE MOMEHTHI.

['pak1aHCKOE MPaBO OCHOBBIBACTCSI HA MPU3HAHUU PABEHCTBA YYACTHUKOB PETYIUPYEMBIX UM
OTHONICHWW, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI  JOTOBOpA, HEIAOMYCTHMOCTH
MIPOM3BOJIBLHOTO BMEIIATENHCTBA B YACTHBIE Jle1a, OECIPENITCTBEHHOM OCYILIECTBICHUH T'PaXX1aHCKUX
paB, BOCCTAHOBIICHUH HAPYIIEHHBIX MIPAB U UX Cy/leOHOM 3aIuTe.

duznyeckue 1 IpUINYecKe JIMa TPUOOPETAIOT U OCYIIECTBISAIOT I'paXkIaHCKHE IpaBa CBOEH
BoJIeH U B cBoeM mHTepece. OHU CBOOOJHEI B YCTAHOBJICHUH CBOMX TPaB M 00sI3aHHOCTEH Ha OCHOBE
B3aMMHOTO JOrOBOpa W B OIpeAeieHUH JIOOBIX YCIOBUH JIOTOBOpa, HE MPOTHBOpEYAIINX
3aKOHO/IATEIbCTRY.

YyacTHUKaMH TPaXJTaHCKUX OTHOIIEHUH MOTryT OBITh Tpaxmane ((usnueckue muIa)
OpTraHMU3aIy, MPEANPULTHS, YIpexkaeHus (ropunudeckue nuna); Poccuiickas @eneparns, cCyObeKTh
Poccuiickoit deneparnuu 1 MyHUIIMTIATHHBIE 00pa30BaHUS.

[IpaBuna, ycTaHOBIEHHBIE TPAXIAHCKUM 3aKOHOJATEIbCTBOM, NPUMEHSIOTCS TaKXke K
OTHOIICHMUSIM C Y4YaCTHEM MHOCTPAaHHBIX TpakgaH, Jull O0e3 TpaXKAaHCTBA M HHOCTPAHHBIX
IOPUINYECKUX JIHII.

Ecnmu mexnyHapoansiM goroBopoM P® ycraHOBIIEHBI HMHBIE MpaBuUjiia, Ye€M Te€, KOTOpHIE
MPEAYCMOTPEHBl TPAXKAAHCKUM 3aKOHOJATEIBCTBOM, MPUMEHSIIOTCS TMpPaBUIa MEXIYHAPOIHOTO
JIOTOBOpA.

I'paxmanckue npaBa ¥ 00s13aHHOCTH BO3HUKAOT:

— U3 JIOTOBOPOB U MHBIX CJHEJNOK, MPEIyCMOTPEHHBIX 3aKOHOM, JHOO He
MPEAYCMOTPEHHBIX 3aKOHOM, HO M HE MPOTUBOPEUAIINX EMY;

— U3 AaKTOB TOCYAApCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO CaMOYIPaBJICHUS,
NPEIYCMOTPEHHBIX 3aKOHOM B KaueCTBE OCHOBAaHMS BO3HHUKHOBEHUSI TPAXKIAHCKUX TMpaB W
00sI3aHHOCTEIA;

— U3 Cy/Ie0OHOTO pelleHus, YCTAHOBHUBIIIETO IPAYKIAHCKUE TIPaBa U 00S3aHHOCTH;

— B pe3yJbTaTe NPUOOPETeHUS UMYILECTBAa HAa 3aKOHHOM OCHOBaHUM;

— B pe3yibTaTe CO3JaHUS NPOMU3BEACHUN HAyKW, JHUTEPaTypbl, HUCKYCCTBa,
M300peTeHN U UHBIX PE3yIbTaTOB UHTEIICKTYaIbHOM NeSTEIbHOCTH;

— BCJIC/ICTBUE TPUYMHEHHS BpeAa APYroMmy JIHMIlY, HEOCHOBATEIHHOIO OOOTAIICHUS,
WHBIX JEHCTBUH TPAKIAH U IOPUIAYECKUX JTUIL;

— BCJIEJICTBHE COOBITUH, C KOTOPBHIMH 3aKOH WJIM WHOW TNPABOBOM aKT CBS3BIBACT
HACTYIUUICHHE IPaXKAaHCKO-TIPABOBBIX MOCIIEICTBUH.

I'paxxnane u 1opuIMUECcKHe JUIA OCYIIECTBIAIOT MPUHAJICKAIINE UM TPAXIAHCKUE TpaBa Mo
cBoeMy ycMmoTpeHuto. Ho oTka3 rpaxgaH W IOPUAMYECKUX JIMI OT CBOMX IIpaB HE BIEYET
MpEeKpaIIeHus ITUX MPaB.

3aK0HOM TIpearnoaraeTcst J00pOCOBECTHOCTh YYaCTHUKOB MPABOBBIX OTHOIIECHUH. JIeficTBUA C
HAMEPEHUEM MPUYUHUTH BpEA JAPYroMy JHILy, 3JI0yNOoTpeOsieHne MpaBOM B HMHBIX (opMax HeE
nomyckaercsi. He pgomyckaercss HCNONb30BaHHE TpakJAaHCKOTO TIpaBa B IENSIX OTrpaHUYEHUs
KOHKYPEHIIMHU, a TaKXe 3JI0yMOTpeOIIeHne JOMUHUPYIONIUM TOJO0XKEHHEM Ha phIHKE. B MpOoTHBHOM
cllydae cyj, apOUTpakHbIN WM TPETEUCKHM CyJ MOXET OTKa3aTh JIMIYy B 3alUTE NMPUHAAIEKAIIETO
eMy mpasa.

OO0bexkTamMu TPakIaHCKOTO MpaBa SBIAIOTCS: BEIIH, BKIIOYas J€HbIU U LIeHHbIe Oymaru, nHOe
UMYIIECTBO, HMMYIICCTBEHHbIE TMpaBa, paboTel W  yciuyrd, wuHpOpMamus, pe3yinbTaThl
MHTEJJIEKTYaJIbHOM e TENbHOCTH, HEMaTepHualibHble 0iara, B TOM YHUCIIE:



— BEILM HEABUKUMBIE, IBUKUMBIC, HEJIETTUMbIE, CIIOKHBIE JIP.;

— MJI0/IbI, MPOAYKIMS, JOXOAbl, TO €CTh MOCTYIUICHUS, IMOJYYEHHBIE B pPE3yJIbTaTe
HCIIOJIb30BaHMS UMYIIECTBA;

— JKUBOTHBIE;

— WHTEJUICKTyaJIbHasi COOCTBEHHOCTb;

— ciy)xeOHas U KoMMepUecKas TaliHa;

— JIEHbI'H, BAJIIOTA, CEMENHBIE IIEHHOCTH;

— [IEHHbIe OyMaru — oOnMraiusi, BEKcelb, 4YeK, MEMO3UTHBIA U cOeperaTenbHbIM
ceptuduKaThl, cOeperaTeiabHas KHW)XKAa Ha TPEAbSIBUTENSA, aKIUS W JPyrue, MPeayCMOTPEHHBIC
3aKOHAMU;

— HEMaTepuaibHbIe Ojara — JXKHW3Hb, 3JI0POBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAS
HENPUKOCHOBEHHOCTh, YECTh W J00pOoe MM, NeloBas pemyTaius, HEMPUKOCHOBEHHOCTh YaCTHOM
JKWU3HH, JTWYHAS ¥ CEMEWHas TaifHa, MpaBO CBOOOTHOTO MEPEABIKCHUS M BHIOOpa MECTa KUTEIHCTBA,
paBO aBTOpa M ApYrue HeMarepuaiabHble IpaBa. Eciu rpaxaaHuHy NpUYUHEH MOpPAJIbHBIN Bpes,
(bu3nYecKue WM HPABCTBEHHBIC CTPAJaHMs, CyJl MOXET BO3JIOKHTh HA HAPYIIUTENS O0Os3aHHOCTH
JICHe)KHON KOMIICHCALlMM yKa3aHHOTo Bpena. IlpaBo Ha cyneOHyI0 3alMTy AETIOBOM peryTanuu
MPUHAJICKUAT U FOPUIUYECKOMY JIUILY.

4.5. lIpakTuyeckoe 3ausaTue 7 -§ O0s13aTeIbCTBEHHOE PABO

[Ipu mOArOTOBKM K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIONIE MOMEHTHI.

Crenku — neiCTBUA IPAKIaH U IOPUINYECKUX JINLI, HAIIPABJICHHBIE HA YCTAaHOBJICHUE,

U3MEHEHHE WM TPEeKpalieHne TPaKIaHCKUX MpaB U 00s3aHHOCTEH.

Crnenku MOTryT OBITH JBYX-, MHOTO- U OAHOCTOPOHHUMHU. CIIENKU COBEPIIAIOTCS YCTHO WM B
NUCHbMEHHOW TMPOCTOM WJIM HOTapUaldbHOH ¢opme. YCTHas CHeIKa COBEpIIAETCS MO0 OOOKTHOMY
corjacuro cTopoH. CIenKy ¢ yyacTUEM FOPUAMYECKUX JIMI] U CACJKU IPakJlaH Ha CyMMY B JIECATh pa3
IPEBBIIIAIOIIYI0 MUHUMAJIBHYIO 3apIUIaTy, COBEPILAIOTCS B MPOCTOM MUCbMEHHOU (opme. B ciydasx,
IPEAYCMOTPEHHBIX 3aKOHOM HJIM COTJIAIIEHUEM CTOPOH, CIEIKH YAOCTOBEPSIOTCS HOTAPUAJIBHO.
Crenku ¢ 3emied U JpyruM HEJIBHKMMBIM MMYILIECTBOM IIOJUIEKAT TOCYJAPCTBEHHON PETUCTPALIUU.
Hecobmroienre 3Tux mpaBuil BI€UET 32 COO0M HENEHCTBUTEIBHOCTD CEIKH.

OCHOBHBIM BHJIOM 0053aT€lIbCTB B TPAKIAHCKOM IpaBe MPHU3HAETCS JIOTOBOPHOE
00s13aTenscTBO. J1oroBop — 3TO cornaimieHue IByX Uil HECKOJIbKUX JIMI 00 YCTaHOBJIEHUU, U3MEHEHUH
WIN TIPEKPAIEHUH TPAXKIAHCKUX MpaB M 00si3aHHOCTEH. ['paXk1ane U IopuanyecKue JTuia CBOOOIHbI B
3akimoueHun goropopa. ConepikaHue JOroBOp OOBIUHO MpeaycMaTpHUBAaeT: AaTy, HOMEpP, MECTO
3aKJIFOYEHHS JIOTOBOPA, MIPEIMET JIOTOBOPA, 00SA3aHHOCTH KaXKI0H CTOPOHBI, CPOK JCHCTBUS JOTOBOpA
Y BO3MO>XHOCTH €r0 MPOJIOHTallii, OTBETCTBEHHOCTH 33 HapyLIEHUE JI0rOBOpa, FOPUINYECKHE aJpeca
1 0AaHKOBCKHE PEKBU3UTHI, MOAMUCH U TIEYaTH CTOPOH.

JloroBop MOeT OBITH 3aKiIOueH B JI000H ¢dopme, MPEAYCMOTPEHHOW IJisi COBEPIICHHS
CHIEJNOK, €CIM 3aKOHOM JUIsl JOTOBOPOB HE YyCTaHOBIEHa ormpeneneHHas ¢opma. JloroBop B
NUCbMEHHOU (popMe MOXKET ObITh 3aKJII0YEH IMYTEM COCTaBJICHHSI OJHOTO JOKYMEHTA, HO MHCAHHOTO
CTOPOHaMM, a Takke IyreM oOMEeHa JOKyMEHTaMH TIOo4Te BOH, TenerpadHoii, TeneTanmHoMH,
TenedOHHOM, SJIEKTPOHHOW WJIM WHOM CBS3H, MO3BOJISIONIEH JOCTOBEPHO YCTAHOBUTH, YTO JOKYMEHT
UCXOIUT OT CTOPOHBI 11O JOTOBOPY.

B mo6om ciydae 10ToBOp AOKEH COOTBETCTBOBATH 00SA3aTENbHBIM Ui CTOPOH IIPaBHIIaM,
YCTAaHOBJIEHHBIM 3aKOHAMM M HWHBIMM IIPABOBBIMM aKTaMH{, JEHCTBYIOIIMMHU B MOMEHT €ro
3akmoueHus. Hekoropbie 1oroBopsl TpeOyIOT HOTAPUAIBHOTO YAOCTOBEPEHHUS WM TOCYIapCTBEHHOMN
perucTpanmi.

[Ipennioxxenune, agpecoBaHHOE OAHOMY WJIM HECKOJBKUM JIMIAM, JAOCTATOYHO ONPEIEICHHO
BBIpa)KaIOIlee HAMEPEHHE aBTOpa MPEUIOKEHUSI CUUTATh ce0sl 3aKIIOUMBIINM JIOTOBOP C aJpecaTom,
npusHaetcst opeproi. OHa MOMKHA COAEpKAaTh CYIIECTBEHHBIE YCIOBHUS JOTOBOpa U CBSA3BIBAET €&
aBTOpa C MOMEHTa ee MoyydeHus ajapecatoM. OTBET O NPUHATHH OQEpPTHI MPHU3HAECTCS AKIEHTOM.
AKIIeNT JOJIKEeH OBbITh MOJIHBIM U 0€30rOBOPOYHBIM.

VYCioBUsIMH I€HCTBUTEIBHOCTU JI0TOBOpA SIBIISIIOTCS: MPABOCIIOCOOHOCTh U JI€ECIIOCOOHOCTh
ero cyObeKTOB, COOTBETCTBUE TPEOOBAaHUSAM 3aKOHA, SICHO BBIPAKEHHOE YKEJIaHWE U BOJIEU3bSBIICHUE



CcyOBEKTOB JIOTOBOpa, YCTAHOBJIEHHAS 3aKOHOM (hopMa JIOTOBOPA.

Haubonee pacnpocTpaHeHHBIMU THIIAMU JOTOBOPOB B MPAKTHKE JEIOBOT0 000POTa SIBIISIOTCS
CJICYIONIHE.

1. JIoroBopsl 0 mepeaaye MUMYILIECTBA B COOCTBEHHOCTB: JOTOBOPBI KYILIH-TIPOAAXKH,
MIOCTaBKH, KOHTPAKTAIlUH, MEHBI, 3aiiMa, TapeHUsI.

2. JloroBopsl O TIepegadye HUMYIIECTBA BO BPEMEHHOE I10JIb30BAHHE: JIOTOBOPEI
UMYIIECTBEHHOTO HaiiMa (apeHIbl), HaliMa KHIJIOTO MOMEIICHHUsI, 0€3BO3ME3THOTO TI0JIh30BaHUSI.

3. JIoroBopsl O  BBIIOJHEHHHM pabOT: JOTOBOPHl MHOApPANa, KaIUTaJIbHOTO
CTPOMTENBCTBA, MPOCKTHBIX M U3BICKATEIBCKUX Pa0dOT, HAYYHO-MCCIIEIOBATEIBCKIX PaboT.

4. JloroBopsl OKa3aHHs YCIIyT: JOTOBOPHI MEPEBO3KU I'PY30B U MACCAXKUPOB, NOPYUCHUS,
KOMWCCHH, XpaHEHHsI, CTPAXOBaHHsI, 3aiiMa

Wnorna Bo3HUKaeT HEOOXOIUMOCTh U3MEHUTh WIIM PACTOPTHYThH 3aKII0UEHHBIN qoroBop. 1 To
U Jpyroe BO3MOXHO II0 COTJIAIICHHIO CTOPOH, €CIIM HMHOE HE MpeaycMOTpeHo [pakIaHCKUM
Kogpexcom, apyrumu 3akoHamu uim J0roBopoM. Ilo TpeGoBaHMIO OIHONM CTOPOHBI JIOTOBOP MOXKET
OBITh M3MEHEH HJIM PACTOPTHYT TOJILKO 110 PEIICHHUIO CY/a B CIICAYIONINX CIydasX;

a) U CYIIECTBEHHOM U3MEHEHUU OOCTOSTENBCTB,

0) mpu CyIecTBEHHOM HapyIIEHUHU JOTOBOPA APYTOol CTOPOHOH,

B) B MHBIX CIIydasX, MpeaycMoTpeHHbIX ['paxkmanckuM Kopaekcom, Opyrumu 3aKOHaMU WU
JIOTOBOPOM.

B cnydae nHapymieHusi 00s3aTeNBCTB 10 JOTOBOPY BMHOBHAs CTOPOHA HECET TPa)KIaHCKO-
NPaBOBYIO  OTBETCTBEHHOCTh. YCIIOBHSIMH 3TOW  OTBETCTBEHHOCTH  SIBIISIIOTCS  HApyIICHHS
00s13aTeNIbCTBA, HAJTMUUE YOBITKOB, 3TH YOBITKH SIBIISIIOTCSI CIICACTBUEM HApYyIICHHs 00S3aTeNbCTB,
BUHOBHOE TIOBEJICHHUE CTOPOHBI-HAPYIIUTENSI. 3aKOHOAATEIHCTBOM IPEIYyCMOTPEHBI CIEIYIOIIHE
(opMBI Tpa’kAaHCKO-TIPABOBOI OTBETCTBEHHOCTH:

L JlomkHUK 00s13aH BO3MECTUTH KPEIUTOPY YOBITKH, MPUYMHEHHbIE HEUCIOIHEHHEM
WIH HEeHAJIeXKAIIUM UCTIOTHEHUEM 0053aTeNbCTBA, B TOM YHCIIE YITYIICHHYIO BBITOY.
2 Eciu 3a HeBbIIONHEHWE WM HEHAJJIeXallee HCIOJHEHHE O00s53aTeNbCTB

YCTAQHOBJICHA HEYCTOMKa, TO YOBITKM BO3MEIIAIOTCS B YAaCTH, HE MOKPHITON HEYCTOHKONW. BO3MOXKHBI
TPU BapuaHTa: a) B3bICKAHHUE TOJHKO HEYCTOWKH, 0) B3BICKAHHE TOJILKO YOBITKOB M B) B3BICKAHHE
yOBITKOB CBEPX HEYCTOMKH.

3 3a HeEmpaBOMEpPHOE VACp)KaHWE YYKHMX J€HEr B3BICKMBACTCS OAHKOBCKUM WIIN
JIOTOBOPHBIA TPOIIEHT, a TaKXKe JApyrue YOBITKH, IPEBHINAIONIME CYMMY OaHKOBCKOTO HIIU
JIOTOBOPHOTO MPOLIEHTA.

4 VYmiata HEYCTOWKM M BO3MEILICHHE YOBITKOB HE OCBOOOXKIAIOT JOJDKHUKA OT
UCIIOJTHEHUST 00s3aTenbcTB B HaType. OTKa3z KpeauTopa OT MPHUHSTHUS HCIOJHEHUS OCBOOOXKIAET
JOJDKHUKA OT MCTIOJIHEHUSI 00513aTeNNbCTBA.

5. [Ipu oTkaze OT 00sA3aTENBCTB OCHOBHOTO JO/KHHMKA HACTymaeT cyocuaapHas
OTBETCTBEHHOCTb.

6. [To oTmenbHBIM BUIAM 00s3aTENBCTB MOXKET OBITh YCTaHOBJIEHA OrpaHUYECHHAS
OTBETCTBEHHOCTb.

7. [Tpu HamMuKUK BUHBI 00EUX CTOPOH pa3Mep OTBETCTBEHHO JOKHUKA YMEHbBIIIAETCS.

4.6. IIpakTuyeckoe 3ausaTue 9 -10 OcHOBBI ceMeiiHOT0 MpaBa

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIEAYIOIINE MOMEHTHI.

Bpak — 3TO 3aKOHHBIN COIO3 MEXIY MYKUMHOM M )KEHITUHOM C LIENTbI0 CO3/TaHUSI CEMbH.

Bpak — perymupyemass oOmecTBOM H, B OOJBIIMHCTBE TOCYAAPCTB, PErHCTpUpyeMas B
COOTBETCTBYIOIIMX FOCYAAPCTBEHHBIX OpraHax ceMeiHas CBSI3b MEXIY ABYMsl JTIOAbMH, JOCTUTIIUMU
OpayHOr0 BO3pacTa, MOPOXKIAIOIIAs UX MpaBa U 00S3aHHOCTH IO OTHOIIEHUIO IPYT K IPYTY, a TaKKe,
IIpU MOSBJICHUH Y TIaphl AeTel, — U K JIeTsaM. J{71s 3akimoueHust Opaka He0OX0IMMO B3aUMHOE COTJIache
BCTYMNAIOIMKX B Opak W TOCTHXKEHHE UMHU OpayHOro Bospacrta. B psane crpan npu opopmieHun Opaxa
3aKJII04aeTcsi OpavyHbIil KOHTPAKT.

MyxunHa B Opake Ha3bIBAETCS MYXK WU CYNPYT, )KCHIUHA — JKE€HA WK cynpyra (My>K4uHBbI,
HE BCTyNHBIIME B Opak, HAa3bIBAIOTCS HEKEHATHIMHU WJIM XOJOCTHIMH; KEHILMHBI, HE BCTYNHBIINE B



Opak, Ha3bIBalOTCS HezaMyxHUMH). Cynpyrd, Kak MpaBWIIO, MPOXHUBAIOT BMECTE, UMEIOT OOIIYIO
COOCTBEHHOCTB, BCTYINAIOT B CEKCyallbHbIE OTHOUICHHUS, pacTAT jAeTeil. B HeKoTophIx rocymapcrBax
Opak JOMYyCKaeT CEeMEWHYIO CBSI3b MEXAY MYXYMHONW M HECKOJIBKMMH >KEHIIMHAMH (IOJUTaMus),
peke MeXAy JKCHIIMHOW W HECKOJIbKUMU MYXYHHAMH (TIOMuaHapusi). B HEKOTOpBIX CcTpaHax
paspenieHbl OJJHOTIONbIC OpaKHy.

B Opake ynopsiiounBaeTcs U peagn3yeTcsl eCTeCTBEHHAs MOTPEOHOCTD JII0/IEH B IPOIOIDKEHUN
pona, mpeobpa3oBaHHasl COLMATILHBIMH YCIOBHUIMH U KyJIbTypoil. Bo MHOTHX 00IIecTBax CyIecTByeT
3arper Ha OJIM3KOpOJCTBEHHbIE Opaku. OnHAKO, CyHIECTBYIOT OpakH, B KOTOPBIX JeTei HE MOMKET
OBITh BBHJY OECIUIONWS OJTHOTO WJIM OOOMX CYIPYroB, JUOO HM3-3a TOTO, YTO CYNPYTH BBIIUIH U3
PENpPOyKTUBHOTO BO3pACTa.

Kak npaBuino, 6pak mojapa3ymMeBaeT BeJ€HUE CYNpyraMid COBMECTHOIO XO3sIiiCTBa M HalU4ue
o0IIero MMYIIECTBa, IEpPeNaBacMOro IO HAcIEACTBY, a TakKe BOCIHMTAaHUE UMM jeTeil. bpak
MOJIb3YETCsl OXPAaHOW M MOKPOBUTEIHCTBOM 3aKOHOB JIMIIIb IIPU COBEPIICHUU MO U3BECTHBIM (opMawm,
C COOJIIOJICHMEM YCTAHOBJIEHHBIX B 3aKOHAX YCIIOBMIA; BiIe4eT 3a cO0OI HM3BECTHbIC IOPUIMYECKUE
MOCIIEACTBHSI B 00JIACTH JIMYHBIX U UMYLIECTBEHHBIX MPaB U 00513aHHOCTEN CYNPYTOB 110 OTHOLIECHHUIO
JPYT K APYTY U K JIeTsM (IIpaBo Ha CoJiepKaHue, HACJIeOBaHUE U TIp.).

B P® Opak 3akmroyaeTcss B TOCYJApPCTBEHHBIX OpraHax 3aliCH aKTOB T'PaKIaHCKOTO
coctosHus. Tonbko Takas (hopma 3aKIOUEeHUsT Opaka MPU3HAETCS POCCUMCKUM 3aKOHOJATEILCTBOM.
I'paxxnanckuii Opak, T.e. Opak 6€3 TOCyAapCTBEHHOW PETrHUCTPAIMH, MPAKTHUKYETCS, HO FOPHINYECKON
CHJIBI HE MMEET M IOPHIMYECKHUX MOCIEACTBHMA 3a coboii He BieueT. Co aHsA peructpanuu Opaka
BO3HHUKAIOT MpaBa U 0053aHHOCTH CYNPYTOB.

3aximroueHre Opaka MPOW3BOAMTCS MO UCTCUEHUW Mecsa co THs moaadu B opranbl 3ATC
3agBiieHus Jlun, BcTynarommx B Opak, B MX JUYHOM NPUCYTCTBUH. [Ipy Hamumuumu yBaKMTEIbHBIX
npuunH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak J0 UCTEUEHUS MeECSIa WIH YBEIMYUTH ITOT
CPOK 710 ofHOTO Mecsma. [Ipu Hanmanu 0coOBIX 0OCTOSTENBCTB — OEPEMEHHOCTH, POXKIICHUs peOCHKa,
HEMOCPEACTBEHHON YTPO3bl KHU3HHU OJJHOM U3 CTOPOH U JIPYTUX — OpaK MOXET OBITh 3aKJIIOUEH B JICHb
noaauu 3asBieHus. Otka3 oprana 3AI'C B peructparuu Opaka MOKET OBITh 00’KaJIOBaH B CYJIE.

O0s3arenbHbIC YCIOBHS 3aKJIIOUSHHS Opaka:

a) B3aMMHOE JOOPOBOJILHOE COTJIACHE MYXYHHBI W JKCHIIMHBI, BCTYMAONIUX B Opak; 0)
JOCTI>KEHUE OpayHOro Bo3pacra, T.e. 18 jer.

[Tpu HAMUYMK YBaKUTEIBbHBIX MPUYUH OPTaHbl MECTHOT'O CaMOYIIPaBJICHUsI BIIPABE pa3peIInTh
BCTYIUIEHHUE B OpaK Mo JOCTMXKEHUH 16 ner.

He nonyckaercs 3akitoueHue Opaka B CASAYIOUIMX CIydasix:

a) MeXJly JHUIIAMH, U3 KOTOPBIX XOTsI OBl OJHO Y>K€ COCTOUT B JPYIOM 3apETUCTPHUPOBABILEM
Opake;

0) MEeXIy POAUTENISIMU U JE€TbMH, AEAYIIKON, 0a0yIIKON 1 BHYKaMH;

B) MEXIy MOJTHOPOJHBIMU U HEMOJHOPOIHBIMH, TO €CTh HMEIOIIMMHU OOIIMX OTHa WIH
MaThb, OpaThsIMU U CECTPAMU;

') MEXY YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU;

1) MEXy JIMIIAMH, U3 KOTOPBIX XOTs ObI OHO MPU3HAHO CYJIOM HEJEECIIOCOOHBIM BCIIEICTBUE
MICUXUYECKOTO PacCTpOIiCTBa.

C cormacus BCTymarommx B Opak  TOCYJapCTBEHHBIMH W MYHHIIUIAIbHBIMH
3/IPaBOOXPAHUTENILHBIMHU YUPEKACHUSAMHU [0 MECTY JKUTEIbCTBA OECIUIATHO MOXKET OBITh MPOU3BEACHO
UX MEIUIMHCKOe O0O0CIeJOBaHue U KOHCYJIbTHPOBAHUE IO MEIUKO-TeHETHYECKUM BOIpPOCaM
IUTAHUPOBAHUS CEMbH.

PesynbraTel 00cneoBaHMsS COCTAaBISAIOT MEIUIMHCKYIO TalHy M MOTYT OBITh COOOIICHBI
JIpYroMy JIMIy TOJBKO C corjacus JiMla, NpoxoauBiiero oocnenoBanue. Ecau BecTynaromuii B Opak
CKpBUI OT OyIyIIero cCymnpyra Hajaudue BeHepudeckoi Oomneznn win BUY-unbexuuu, mocnemHuit
BIIpaBe OOPATUTHCS B CyJI ¢ TpeOOBaHMEM O NIPU3HAHUK Opaka HeJIeHCTBUTEIbHBIM.

[pexpamenue 6paka.

[Tpexpamaercst Opax B CIEIYIOMIUX CIydasx:

a) BCJIEJICTBHE CMEPTH OJHOTO U3 CYIPYTOB;

0) BCJICJICTBHE OOBSIBIICHUS CYJIOM OJIHOTO U3 CYIIPYTrOB YMEPIIHUM; B) ITyT€M PaCTOPIKEHUS



0 3asIBJICHUIO OJJHOTO WM 000UX CYIIPYTOB;

I) TMyTeM pacTOpKEHUs MO 3asBJICHUIO OINEKyHa CyNpyra, TMPU3HAHHOTO CYIOM
HEIIEECTIOCOOHBIM.

Kak u ipu 3axmroueHnn Opaka, B BOIPOCAX €ro PaCTOPKEHUS CYNPYrH paBHOMpaBHBL. Ho mMyx
HE HMEET MpaBO BO30YXKIATh €0 O pacTop)keHWu Opaka Oe3 corjacusi >KEHbI BO BpeMs ee
OepeMEeHHOCTH M B TEUYEHHUE Iojia MOCIEe POXKACHUS peOeHKA.

Pacropxenne Opaka nmpousBoautcs aubo B opranax 3AI'C, mubo B cyaecOHOM MOpsAKe.

B ocHoBe mpaB u 00s3aHHOCTEH CyNpyroB 3aJOXKeH MPUHLUMN paBHONpaBusa. Kaxasiii u3
CymnpyroB cBOOOJIEH B BBIOOPE poja 3aHATHI, MpodecCcruu, MeCT MpeObIBaHUS U KUTEIHCTBA. Bompocs!
MaTepHHCTBA, OTIIOBCTBA, BOCHHUTAHUS M OOpa30BaHMs IETEH, APyrue BOMPOCHI CEMEHHOM KHU3HU
CYINIPYTH peUIatoT COBMECTHO.

daMuIMI0O TPU 3aKJIIOYEHUH Opaka CyNpyrd BbIOHMpPAIOT MO CBOEMY jkelaHuio. OHH MOTYT
BBIOpaTh (haMUJIUIO OJTHOTO M3 HHUX B KauyecTBE OOIIECH, MOTYT COXPaHHUTh AOOpadHyio (HaMHUIIUIO,
MOTYT NPHUCOEAUHUTH K CBOeH (pamuianu (amuminio apyroro cymnpyra. IlepemMena gpamMuianu OIHUM
CyIIpyroM He BIle4eT 3a co0oil mepeMmeHy (daMuiauu apyroro cympyra. B ciydae pactop:xeHus
Opaka OHM BIIpaBe COXPAaHUTH OOIIyIO (amMHINIO, JTUOO BOCCTAaHOBUTH N0OpauHyro. Mmymiectso,

HaXXHUTOE CylipyramMd BO Bpemsi Opaka, sBIsIeTCS HX COBMECTHOM
cOOCTBEHHOCThI0. K HEMy OTHOCSTCS OXOAbI OT MX TPYIOBOW NEATENbHOCTH, TMEHCUH, IocoOus,
JIpyTue JI€HEXHbIe BBIIJIAThl, MPUOOPETEHHbIE Ha OO0IIKME J0XOAbl JBMKUMBIE U HEIBUKUMbBIC
BEIIW, IIEHHbIe OyMmaru, TawW, BKJIAJAbl, JOMM B KamuTalie W JI000e JApyroe HMYIIECTBO,
HE3aBUCHMO OT TOrO, Ha UMS KOrO W3 HUX OHO O(OPMIIEHO WMJM KTO U3 HHUX BHEC JEHEKHBIE
CpeAcTBa. Brnanenuwe, mnonb30BaHHME U PACHOpSUKCHHE OOLIMM HUMYIIECTBOM CYIPYTOB
OCYIIIECTBIISIETCS 110 MX O0OIOHOMY COrJIacuio. B HE0OOXOAMMBIX CiIydasX 3TO COIJlache

3aBepseTCss HOTApUAIbHO.

HmytecTBo, NpUHAANEKAIEE KaXIOMy M3 CYNPYroB [0 BCTYIUIEHMs B Opak, a Takxke
UMYIIIECTBO, MOJIYYCHHOE OJHUM M3 CYNPYroM BO BpeMs Opaka B Jap, B MOPSIKE HACIECIOBAHHUS IO
UHBIM O€3BO3ME3HBIM CJII€JKaM, SIBISIETCS €ro COOCTBEHHOCThIO. Bemu HHAMBHIYaTbHOTO
NOJIb30BAHUA: OfeXk/Aa, 00yBb M JApYyrHe, 3a HCKIIOUYEHHEM JParoleHHOCTeW M JPYTUX NpPeAMETOB
POCKOIIH, XOTSI U MPUOOPETEHHBIE B MEPUO Opaka 3a CYET OOIIMUX CPEJCTB CYNPYTroB IMPHU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYIIPYTa, KOTOPBI UMU IOJIb30BAJICS.

NuauBuayaibHOE UMYIIECTBO KaXKJIOTO M3 CYNPYTrOB MOXKET ObITH MPU3HAHO UX COBMECTHOM
COOCTBEHHOCTBIO, €CIIM B IMEpUOJ Opaka B 3TO MMYILECTBO CIeNaHbl BIOXEHHUS CPEICTB M TPYIa,
3HAYUTENIbHO YBEJIMYUBAIOLIUNE €r0 CTOMMOCTb: PEMOHT, PEKOHCTPYKIIHS, MEepeoOOpyIdoBaHHE U
IpyTHe.

Paznen oGmiero umyiecTsa CynpyroB MoKeT OBITh MPOU3BEACH KaK B MEpHoJ Opaka, Tak U
1OCJIe €ro pacTopkeHus. Pas3zien mpom3BoAMTCS MO B3aMMHOMY COTJIAIICHHIO, @ B CIIydae CIopa — B
cyneOHOM  mopsiake.  Bemmu, — mpuoOpeTeHHBIE IS YAOBJIETBOPEHUS  MOTPEOHOCTEH
HECOBEPILICHHOJIETHUX JEeTel, pa3/eiy He MOAJEeKaT U MepeJaroTcss TOMY M3 CYNPYroB, ¢ KOTOPHIM
NPOXHUBAIOT JAETU. Bkiagpl, cnenaHHble Ha MM HECOBEPILIEHHOJIETHUX [JeTeH, CUUTAIOTCS HX
COOCTBEHHOCTBIO.

Jo wnam B mepuwon Opaka MEXIy CynpyramMd MOXET OBITh 3aKJIIO4YeH OpadHbId JTOTOBOP,
OTIpEeNIeNAIONMI WX HMYIIECTBEHHBIE IpaBa W OO0sM3aHHOCTH B Opake W (WIM) B CilIy4ae ero
pacropskeHus. JIoroBop mpeaycMaTpuBaeT peXUM COOCTBEHHOCTH CYNPYTOB: COBMECTHOH, JOJIEBOH,
pa3aenbHON; Ha BCe UMYIIECTBO, HA €ro0 OT/JENbHbIC BUbI UJIM HAa UMYIIECTBO KaXJIOTO U3 CYIPYTOB.
JloroBop MoOXeT OBbITh HM3MEHEH WJIM PAcTOPTHYT IO COTJAIIEHUI0 CYINPYroB B JI00OE BpeMs.
JlelicTBue 11OroBopa IpEKpallaeTcsi aBTOMATUYECKH C MOMEHTa MpeKpalieHus Opaka, 3a
UCKJTIOYEHHEM TeX 0053aTeNIbCTB, KOTOPBIE MPETyCMOTPEHBI Ha MEPUO/T TIOCTIe peKpallieHus Opaka.

4.7. lIpakTuyeckoe 3ausaTue 11-12 OcHOBBI MOJI0KEHHUS TPYA0BOI0 NPpaBa

HpI/I IIOATOTOBKH K 3aHATHIO HCOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

TpynoBoii AOrOBOp — BaXHEUIIMHA HMHCTUTYT TPYAOBOrO IpaBa, PErYJHPYIOMIMUN MOPSAIOK
3aKJIIOYEHHUs, MU3MEHEHMs, MPEKpalleHus TPYIAOBOTO JIOrOBOpPa, COBMECTHUTENIbCTBO, COBMEIICHUE
npodeccuii.



TpynoBoil 10roBop (KOHTPAKT) — 3TO COIMIALICHUE MEXIY TPYISIIMMCS U TMPEANPUATUEM,
YUpEXKACHUEM, OpraHu3allueil, NpeAnpUHUMATENeM, IO KOTOPOMY TPYISIIMHCS 00s3yercs
BBIMIOJHUTh pabOTy IO OMNpPENElICHHONW CHElUAJIbHOCTH, KBATM(PUKAIUU WIH JOJDKHOCTU C
NOJYMHEHHEM BHYTPEHHEMY TPYAOBOMY pacCIOpPSAIKY, a MPEINpUATHE, YUPESKICHHE, OpraHU3aIus,
NpeIlprUHUMATEh 00s3yeTcs BBIIIAUMBATh TPYASIIEMYycsl 3apa0OTHYIO IJIaTy M obOecrednBaTh
yCIOBHUSA TpyAa, IMPEIyCMOTPEHHbIE 3aKOHOAATEILCTBOM O TpYyJe, KOJUIEKTHUBHOM JIOTOBOPOM U
COTJIAIlIEHUEM CTOPOH.

Takum oOpa3oM, TpyaoBOH JOroBop (OPMYIHUpPYEeT OCHOBHBIE YCIOBUS TPYIOBOTO
MPABOOTHOLICHHUS.

CornacHo crarbe 37 KOHCTUTYHMH P® Kakablil 4eIOBEK MMEET MPaBO Ha TPYA B YCIOBUSX,
OTBEYAIONTUX TPEOOBaHUSAM O€30MAaCHOCTH W TMTHEHBI, Ha BO3HATPaXKJICHHE 3a TPy 0€3 Kakoi ObI TO
HU OBUIO JUCKPUMHUHALIMM W HE HWXKE YCTAaHOBJIEHHOTO (efepaJbHbIM 3aKOHOM MHHHMMAJIbHOTO
pa3mepa orIaThl TPy/a, a TAKKE IPABO HA 3aIIUTY OT 0€3padOTHIIkI.

YenoBek MOXET pealn30BaTh CBOE MPAaBO HA TPYA B OAHOH M3 MPEAYCMOTPEHHBIX 3aKOHOM
dopM, Hampumep, B BUIE 3aHATUS TBOpUYECKON mpodeccueill XyHAOXKHUKA, MUCATENs, OTKPBITHS
COOCTBEHHOTO «JIeNla» MM 3aKIIOYUTh TPYAOBOM JOTOBOp (KOHTPAKT), CTaB pPaOOTHUKOM
OPENNpUATHS, yUpeKICHUs, opraHu3anuu. VIMeHHO mnocieaHuil ciiydail O3HadaeT BCTYIUIGHHE B
TPYAOBBIE TIPABOOTHOILICHHUS.

TpynoBoil TOTOBOp 3aKiIIOYaeTcs B MUChbMEHHON (QopMme. 3akiroyasi TPYIOBOM OTOBOP, €ro
CTOPOHBI — OpraHu3alys U TPYAALIMcS — O00S3aHbl JTOTOBOPHUTHCS O HEOOXOAMMBIX YCIOBHSX,
HaJIM4Yue KOTOPBIX MO3BOJISIET CYUTATH JJOTOBOP 3aKIIOUYCHHBIM.

K Heo0X0oaMMbIM yCIOBHSM 3aKOH OTHOCHT:

1.  cornameHue CTOPOH 00 OCHOBHBIX YCIIOBUSIX TPY/a;

2. 00 ompeneneHUM TpyAOoBOW (yHKIMM paOOTHHMKA — CHEIMAIBHOCTH, KBaTH(PHKAINU,
JOJIKHOCTH;

3. o BpeMeHH Hayana paboThl;

4. 0 pa3Mmepe omiaThl TpyAa;

5. o Mecte paboThI; O CPOKE JOTOBOpA.

Bce npyrue ycioBusi 10roBopa HOCST JOMOJHUTENbHBIA XapaKTep U MOTYT ObITh BKJIIOUEHBI
WIY HE BKJIIOYECHBI B JOTOBOP B 3aBUCUMOCTH OT UHTEPECOB U COTJTIACHUS CTOPOH.

CTOopoHBI MOTYT 3aKJIOYaTh TPYAOBOM JOTOBOP (KOHTPAKT) B pasIWyHBIX (opMmax,
npenycMoTpeHHbix TK PO:

a) Ha HEONPEeIeIECHHBIN CPOK;
0) Ha ONpEIEICHHBI CpPOK He Ooyiee MSITH JIeT; B) HAa BpeMs BBIMOJTHCHUS
OTpeIeTICHHOM PabOTHI.

[Iponienypa mnpuemMa Ha pabOTy BKIIOYAET TMpeICTaBlIeHHE PAaOOTHUKOM JIOKYMEHTOB,
HOATBEPKAAIOMINX €r0 BO3MOXKHOCTH, ITE€pPEeYeHb KOTOPBIX ImepedrcieH B IIpaBmiax BHYTpEHHETO
TPYZOBOTO pacmopsiika. ITo, KaK MpaBUIIO, MACIIOPT, TPYAOBask KHIKKA, TOKYMEHT 00 0Opa30oBaHUU.
Jlpyrue TOKyMEHTHI aIMUHHUCTPAIMI He UMEET MpaBa TpeOoBaTh OT paOOTHHKA.

IIpuem Ha paboty odopmiseTcs NPUKa30M, PpaCHOpsDKEHHEM, KOTOpBIA OOBsABISETCS
paboTHHKY Tmox pacnucky. Kpome Toro, paOOTHHKY BBIIAETCA OSK3EMIUIIP TPYAOBOTO
noroBopa(kontpakra). Ilpu mnpueme Ha paboTy MOXKET OBITh JOCTUTHYTO COTJIALIEHHE 00
UCTIBITATEIbHOM CPOKE, C IIeTbI0 TPOBEPKH COOTBETCTBHS pabOTHHKA IMOpydaeMoll emy pabore.
HcnbiTanne mnpu mpueme Ha pabOTy MOXKET OBITh YCTAHOBJICHO MPOAOJDKUTEIBHOCTBIO 0 TPEX
MECAIeB, a B OTACJIBHBIX CIy4asX, COTJVIAIICHHIO C COOTBETCTBYIOIIMM BBIOOPHBIM HPO(COIO3HBIM
OpTaHoM, /IO IIECTU MECSILIEB.

HcnpiTanus HE YCTAaHABIMBAIOTCS: JIMIAM, HE JOCTUTIIMM BOCEMHAIIATH JIET, MOJOIBIM
paboynM TI0O OKOHYaHWH TNPOPECCHOHATHLHO-TEXHUYECKOTO YyYeOHOTO 3aBEACHHS, MOJIObIM
CIeUaIicTaM MO OKOHYaHWHU BBICHIMX W CPETHHX CHENHAIBHBIX yYeOHBIX BEICHHWH, WHBAIHIAM
OTeuyecTBEHHOM BOWMHBI, HampaBlIEHHBIX Ha padoTy B cueT 3a0pOHUPOBAHHBIX JUISI TOTO MECT.
HcnpiTanne Takke HE YCTaHABIMBAETCS MPHU NpPUEME U IepeBoJie Ha paboTy B APYr'YI0 MECTHOCTh H
IpY TIEpeBO/JIE Ha APYroe NPeANpHUsaTHE, B YUPESKICHUE OpPTraHU3aLHUIO.

[Tocne 3akmioyeHUs TPYJOBOTO JOTOBOPA BO3HHMKAIOT TPYHOBBIC IPABOOTHOIICHUS MEXIY



pabOTHUKOM, C OJIHOH CTOpPOHBI, W TpeAnpHusITHEM (YUPEKICHHUEM, OpTaHM3alell) B JIUIE €ro
aJIMUHUCTpAIlMM — C JPYTOH, MO TOBOJY HCIOJb30BAaHUS Tpyda pabOTHHKA B YCIOBHAX OOIIEro
pacriopsiika paboOThl, a TakXe MO TMOBOAY CO3JaHHs 3I0POBBIX M O€30MacCHBIX YCIOBUH Tpyda U
BO3HArpaX<JI€HUs 3a TPyl Ha yCIOBUSX, IpenycMoTpeHHbIX Koncturynuein PO, 3akoHOAaTEILCTBOM O
TPYy/i€ ¥ 3aKITFOUYEHHBIM TPYIOBBIM JOTOBOPOM.

Opnaxo B Ipoliecce OCYLIECTBIEHUS TPYIOBOTO IPABOOTHOLIEHHSI MOTYT BO3HUKATh BOIIPOCHI
00 M3MEHEHHSX YCIOBHI TPYIOBOTO JOTOBOpA HIIM O €ro mpekpameHnn. Ciaydan TakuX M3MEHEHUH
TaKXKE PETYIUPYIOTCI HHCTUTYTOM TPYIOBOIO JOrOBOpa M IIODTOMY OHH pPacCMaTpUBAIOTCI B
€IMHCTBE C 3aKIIOYCHHUEM TPYIOBOTO OTOBOpA, T.K. €r0 W3MEHEHHE WM TpPEKpalieHue TPeOyroT
0Cc000H COIMAThHON M IOPUAMYECKON 3alUThl 3aKOHHBIX HHTEPECOB pa0OTHUKA U €ro padoTodares.
TakoBBIMH SIBJISIFOTCSI CIIydad TIepeBOJa Ha JPYTyi paboTy, W pa3uvHbie (OPMBI MpPEKpaICHHUS
TPYAOBOTO JIOTOBOpA.

4.8. IIpakTnueckoe 3ansitue 13-14 OcHOBBI AIMHUHUCTPATHBHOIO NIPaBa

ITpu NOArOTOBKM K 3aHATHIO HEOOXOMMO 00paTUTh BHUMAHHE Ha CJIEIYIOIUE MOMEHTHI.

AJMHUHHCTpAaTUBHOE IpaBO — COBOKYIHOCTh HIPAaBOBBIX HOPM, PETYIUPYIOLUINX
onpenenaeHHbIe cepbl 0OMECTBEHHBIX OTHOIIICHHH.

«AnMHUHHCTpaLUS (C J1atT.) — yIupaBjieHne. ATMUHUCTPATUBHOE IIPAaBO 00ECIICUNBACT:

1. paMKM TPaBOBBIX CTAaHAAPTOB, BHYTPH KOTOPBIX OCYILECTBIISETCS YIpaBlICHHE
TOCYIapCTBOM U OOIIECTBOM;

2. ONTUMAJIbHBIA YPOBEHb YIPABIEHHS T'OCYAApCTBOM M OOLIECTBOM C HCIOJIb30BaHHEM
a/IMUHUCTPATUBHO-TIPABOBBIX HHCTUTYTOB;

3. 3aKOHHO€ M CIIpaBeUIMBO€ OOpallleHHe C TpakJaHaMH, CO3/aHUE YCIOBUH JUIs
peanu3aiuy npas v CBOOO]] TUYHOCTH B YIPABJICHUU.

Cocrapmsromye aJIMUIHUCTPATUBHOTO IIPaBa:

1.  oOuecTBeHHBIE OTHOIIEHUS, BO3HUKAIOUINE B INPOLIECCE peau3allii HCIOJHUTEIHHON
BJIACTH HA BCEX YPOBHSX;

2. BHYTPUOPraHU3ALlMOHHBIE OTHOIIEHHUS, BO3HUKAIOIIME BO BCEX TIOCYAAPCTBEHHBIX
OpraHax;

3. JeSITeIbHOCTh  CYJOB IO  PACCMOTPEHHIO JAed 00  aJMUHHCTPATUBHBIX
IIpaBOHAPYLICHUSX;

4. 0O0IIeCTBEHHBIE OTHOIICHUS, BOZHUKAIOUINE B IEATEIILHOCTH UCTIOJHUTEILHBIX OPTaHOB
MECTHOT'O CaMOYIIPABIICHHS;

5. JeSITeNbHOCTh OOIIECTBEHHBIX OOBEAWHEHHH, YYacTBYIOIIMX B  BBINOJHEHUH
roCy/IapCTBEHHBIX (QYHKIMI U HAJEJIIEHHBIX COOTBETCTBYIOIIMMU MOJTHOMOYHSIMH.

AIMUHUCTPAaTUBHO-IIpaBOBasi HOPMa — JTO YCTAaHOBJIEHHOE TIOCYJAapCTBOM IIPABHJIO

MOBE/ICHNUS, LEIbI0 KOTOPOTO SIBISIETCA PEryIHpOBaHUE OOIIECTBEHHBIX OTHOILIEHUH, BO3HUKAIOIINX,
M3MEHSIOIINXCS ¥ TPEKPaIaoImuxcs B chepe rocyJapCTBEHHOTO YIIPaBICHHs, OCYIIECCTBICHUS 3a/1a4
1 QYHKIMI UCTIOTHUTEIHLHOM BIIACTH.

AMUHUCTPATUBHO-TIPABOBBIC HOPMBI MPOHHUKAET B JIPYTHE OTPACIU POCCHIICKOTO TpaBa
PEerylnupyIoT OpraHU3allMOHHO-YIPaBIEHUYECKYI0 JedareiabHocTh. Crneunduxky agMUHUCTPATUBHO-
MPABOBBIX OTHOIICHHWHA OMPEACNSIOT CIMOCOOBI TPAaBOBOTO  BO3JCUCTBUSA, HCIOJIb3yEMbIE B
aIMMHHCTPAaTUBHOM IIpaBe: OOs3bIBaHUE, 3amper, Jo3BojeHue. [7aBHON  0COOEHHOCTHIO
aJIMUHHCTPATUBHO-TIPABOBBIX OTHOIICHUN SIBJISIETCS BIIACTHBIA XapakTep MAESITeIbHOCTH OPraHoB
rOCy/IapCTBEHHOTO YIPaBIEHUS, HOCAT XapakTep MOAYNHEHHOCTH.

AIMUHUCTPATUBHO-TIPABOBOE  PETyJIMPOBAHUE pACCUMTAHO HA Takhe OOIICCTBCHHbBIE
OTHONICHHUSI, B KOTOPBIX MOJOKEHUE CTOPOH UCKITIOYAET UX IOPUINYECKOE PaBEHCTBO, IPEANOIaracTcs
OTHONICHHE CYOOpIWHAIIMK, YTO OTIUYAET ITHU OTHOIICHHUS OT TPa)KJaHCKO- MpaBoBbIX. OTcrona
BaXHO YCTAHOBUTH IOJIO)KEHHWE CTOPOH B aIMUHUCTPATUBHO-NPABOBOM OTHOILIEHUH; IOPUINYECKUE
dakThl, BIEKyIIHEe BO3HUKHOBEHHE, W3MEHEHUE W TMpEKpalleHue MPaBOOTHOIICHH, MpaBa U
00s13aHHOCTH CyOBEKTOB, & TAK)KE CITOCOOBI 3alITUTHI MPAaB U 00ECTICYCHHS 003aHHOCTEH.

OcHOBHBIE 0OCOOCHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUN:

- OHU CKJaJbIBAIOTCA B cepe rocy1apCTBEHHOTO YIPaBICHUS;



- BO3HHUKAIOT [0 MHHUIIMATHBE JIO0O0W M3 CTOPOH, NMPU I3TOM COTJIacue APYroil CTOPOHBI Ha
ydacTue B KOHKPETHOM MPABOOTHOIICHUU HE 00sI3aTENIbHO;

- OIHOM W3 CTOPOH 00s3aTeNbHO SBIAETCA CHEHHATbHBIM CyOBEKT — Opras
WCIIOJIHUTENIbHON BJIACTU WJIM €r0 JOHKHOCTHOE JIUI0, Ha/IETIEHHBIE TOCY1apCTBOM YIIPaBICHYECKUMU
MOJITHOMOYMSIMU;

- TOCTPOEHBl Ha HayajaxXx «BJIACTb — MOJYMHEHUE», U3HAUATBHO OTCYTCTBYET PAaBEHCTBO
CTOPOH U BOJIA CyOBbeKTa yrpaBieHHs] UMEET IPUOPUTETHBIN XapakTep;

- oaHa W3 CTOPOH (CYOBEKT YIpaBIICHUs) HaJelieHa MPaBOM YCTaHABIMBATh IMpaBUIIA
MOBE/ICHNUs, TyTeM H3JaHMs MO3aKOHHBIX aKTOB M 00Ja/laeT MPaBOM MPUHYKIACHUS APYTroil CTOPOHBI
(oObekTa ynpaBieHus);

- paspellieHue CIOpPOB MEXAY CTOPOHAMU B TOJABISIIOIIEM OOJBIIMHCTBE HMEET
BHECYAEOHBIN XapakTep, T.€. AAIMUHUCTPATUBHBIA NOPSI0K;

- Pa3HOBUAHOCTh  OPraHMW3alMOHHBIX  OTHOLIEHUM, KOTOpbIE  HANpaBJIE€Hbl  Ha
YIOPSA0YCHHE MTOBEACHUS YIIPABISIEMOTO 00BEKTa,

- Mepa OTBETCTBEHHOCTH 3a HapylIeHHE Ompenensercs B OOJBIIMHCTBE CIy4yaeB B
MOJ3aKOHHOM HOPMATHUBHOM aKT€ yIPaBJSIONIETO CyObEKTa U  MPABOHAPYIIUTENh HECET
OTBETCTBEHHOCTh HE IEpe]] OPraHOM YIpPaBJIeHUs (CTOPOHOI OTHOIIEHUS), U3JABIIMM HOPMATHBHBII
aKT, a IepeJi TOCYAapCTBOM.

AJMUHUCTPAaTUBHO-TIPABOBOE OTHOLICHHE MMEET BHYTPEHHIOIO CTPYKTYpPY: CYOBEKTHI
(Y4aCTHUKHM OTHOIICHMI), 0OBEKTHI (TO, TIO TOBOAY Yero BO3HUKIO OTHOIICHHWE) U IOPUAUYECKUE
(baKThlI.

AIMUHUCTPATUBHOE MTPaBOHAPYIIIEHUE — TPOTUBOIPABHOE, BAHOBHOE JielicTBUE (Oe3/1eiicTBIE)
(GU3UYECKOTO WM IOpUAMYEecKoro juia, 3a koropoe Koall P® ycranomieHa agmMuHUCTpaTHUBHAS
OTBETCTBEHHOCTb.

[Ipu3Haky aAMUHUCTPATUBHOTO IPaBOHAPYIICHUS:

1. gelicTBHe WU OE30EHCTBHUE;

2. OpOTHBONPABHOCT;

3. JestHuE, COBEPIIEHHOE BUHOBHO;

4. BIJIEYET UMEHHO aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

AJIMUHHCTpaTUBHAs OTBETCTBEHHOCTh — MPUMEHEHUE YCTAHOBJEHHBIX 3aKOHOM
aJMUHUCTPATUBHBIX HAKA3aHMI 32 COBEPIICHNE aIMUHUCTPATUBHBIX IPABOHAPYILIECHUN.

Mepsl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH:

1. MpEAYNPEXKACHUE — BBIHECEHHME NMCBMEHHOIO TIIOCTAHOBJIEHUS WM B HMHOU
YCTaHOBJICHHOW 3aKOHO/IaTEIhCTBOM (hopMe.

2.  aAMUHUCTPATUBHBIN mITpad — IEHEKHOE B3bICKAHUE.

3.  JMIlIEHHE CHEeUUalIbHBIX MpaB — IpaBa, MPEIOCTaBICHHBIC PEIICHHMEM KOMIIETEHTHOTO
OopraHa NepCOHAJIBHO JINAILLY.

4.  koH(]HCKAIMS — MPUHYTUTEIbHOE OE3BO3ME3THOE OTUYKIEHHE B IMOJIb3Y TOCYAapcTBa
BEIIH, IBUBILIEWCS NPEIMETOM COBEPILICHHUS IPABOHAPYILICHHUS.

5.  aJAMUHHUCTPATHUBHBIA apecT — KPaTKOBPEMEHHOE JIUIIEHUE CBOOOIBI.

Cratps 3.2. KoAll ycranaBnuBaeT cieAyronye BUAbl AAIMUHUCTPATUBHBIX HAKa3aHUM:

1) npenynpexieHue;

2)  aAMUHUCTPATUBHBIN mTpad;

3) BO3ME3JJHOC M3BATHE OPYAUs COBEPIUCHUS WM IIpPeIMeTa aJIMHUHHUCTPATUBHOIO
[IpaBOHAPYLICHUS;

4) KOH(pHCKaKsg OpYyIOus COBEpIICHUS WJIM TpeaAMeTa  aIMUHUCTPATUBHOTO
[IpaBOHAPYLICHUS;

5)  JUIIeHHE CHEeHATBLHOTO MPaBa, MPEJ0CTaBICHHOTO (PU3HMYECKOMY JIUILY;

6) aJAMUHUCTPATHBHBIA apecT;

7) aJIMUHHUCTPATHBHOE BBIIBOpPEHUE 3a Tpeenbl PO MHOCTPAaHHOTO Tpa)IaHWHA WU JIUIA
0e3 rpaKIaHCTBA;

7) nuckBauQUKAIHS.

B oTHoOmEHUN MOPUAMYECKOrO JIMIAa MOTYT INPUMEHSTHCS TOJBKO TIEPBBIE YETHIPE BHAA



aMUHUCTPATUBHBIX HAKa3aHUM.

AJIMUHHCTpPATHBHbIC HAKa3aHUs, MEPEUYMUCICHHbIE B M. M. 3 - § Ha3BaHHOW BBILIE CTaThH,
yCTaHaBIMBalOTCA TObKO KomekcoM 00 aIMUHUCTPAaTUBHBIX MMPaBOHAPYLIEHUSX, T.€. (eaepatbHbIM
3aKOHOM.

[IpenynpexneHue W aAMUHUCTPATHBHBIA mITpad MOTYT BBOJUTHCS M TMPUMEHATHCS Ha
OCHOBAHHHU 3aKOHOB CyObeKTOB P®D 00 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

JlanHas cucTemMa aqMUHUCTPATUBHBIX HaKa3aHWM XapaKTepu3yeTcs psiioM ocoOeHHocTel. Bo-
NEpPBbIX, 3Ta CUCTEMa SBISAETCA E€IUHCTBEHHBIM 3aKOHOJATEIbHO YCTAHOBJIEHHBIM IIE€PEUHEM
aJMUHHUCTPATUBHBIX HAaKa3aHWUW, YTO TMO3BOJISIET OOECeyuTh eAMHOOOpa3Hoe TMOHMMaHuEe |
NPUMEHEHUE JIaHHBIX CPEACTB MpaBOOXpaHbl. Bo-BTOpbIX, HWHBIE BUIbl AJMUHUCTPATUBHBIX
HaKa3aHW, KpOME yKa3aHHBIX BBIIIE, MOTYT ObITh YCTAHOBJIEHBI TOJILKO 3aKOHOAATEIbHBIMUA aKTaMHU
P® u nume B COOTBETCTBUU C OOMIMMH TOJIOKCHHUSMH W TPUHIMIIAMUA 3aKOHOAATEIhCTBA 00
aMUHHCTPATUBHBIX [paBOHApYyUIeHUSX. B-TpeThux, oHa guddepeHnupyeT aaMUHUCTPATUBHbBIE
HaKa3aHWsT HAa OCHOBHBIE W  JIONOJIHUTENbHBIE  (BO3ME3NHOE  U3BATHE, KOH(PHUCKALHUSA,
aJIMMUHHCTPATUBHOE BBIIBOPEHUE), NMPUYEM MOCIEAHHE MOTYT YCTAaHABIMBATHCA U TPUMEHSTHCS B
KauecTBE KaK OCHOBHOT'O, TaK U JIOMOJHUTEILHOTO HaKa3aHUsl; IPyrue aIMUHUCTPATUBHbIC HaKa3aHUS
MOTYT YCTAaHABIMBAaTbCA W TNPHUMEHATBCA TOJBKO B KAauyeCTBE OCHOBHBIX. 3a KOHKPETHOE
aIMHHHUCTPATHBHOE MPABOHAPYIIIEHUE MOXKET OBITh HA3HAYEHO OCHOBHOE JTMOO OCHOBHOE W OJTHO W3
JIOTTOJTHUTENbHBIX HAaKa3aHWM, YKa3aHHBIX B caHKIMU npumeHsemoit ctatbu KoAIl. OgnoBpeMenHoe
MPUMEHEHHE JIBYX OCHOBHBIX JIHOO IBYX MOTOJTHUTEIHHBIX HAKA3aHUN HE TOMyCKaeTcs. B-4eTBepThIX,
9Ta CcHCTeMa BKJIIOYAeT HaKa3aHWs MOPAJIbHOIO XapakTepa (MpenynpexaeHue), ICHEeKHble U
UMYIECTBEHHbIC HakazaHus (mrpad, KoH(UCKanMs) W Haka3aHUs, OOpalleHHbIE Ha JWYHOCTh
HapyIUTENs (aAIMUHUCTPATUBHBIN apecT, JUIIEHHE CIIeIIMATbHBIX MPaB, BBIIBOPEHUE).

4.9. lIpakTuyeckoe 3ausaTue 15-16 OcHOBBI YyroJI0BHOI0 MpaBa

[Ipu MOATOTOBKY K 3aHATUIO HEOOXOIUMO 0OPATUTh BHUMAHKUE HA CIEAYIOIINE MOMEHTHI.

VYromoBHOe MpaBO — OJHa M3 OCHOBHBIX OTpaciield mpaBa B TpakaaHckoM oOmiectBe. OHO
MPEJICTaBISIET COOOW COBOKYIMHOCTh FOPUIUYECKHX HOPM, YCTAaHOBIEHHBIX BBICIIMMU OpraHaMH
rOCy/IapCTBEHHOW BIACTH, OMpPENEISIONIMX MPECTYMHOCTh M HAaKa3yeMOCTh JesHUil, OCHOBaHHME U
MPUHIIAITEI YTOJIOBHOW OTBETCTBEHHOCTH, IEJIM HAKa3aHUS M CUCTEMY HaKa3aHWW, OOIIMe Hadaia u
yCIIOBUS UX Ha3HAYEHUS, a TAK)KE OCBOOOXKICHNE OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS.

[Ipeamer yrosoBHOTO mpaBa COCTaBJISIIOT OOIECTBEHHBIE OTHOIICHUS, BOSHUKAIOIINE MEXIY
JUIAMH, COBEPIIMBIIMMHU TMPECTYIUIEHUS, M TOCYJapCTBOM. OTH OOLIECTBEHHbIE OTHOIICHUS B
pe3ynbTare uX PUINIECKOTO PeryIUpOBaHUs TPHOOPETAIOT BUJ] YTOJIOBHBIX MPABOOTHOIIICHUH.

VYronoBHOE TMPaBOOTHOIIEHUE — CIIEICTBHE OMNPEAeTIeHHOro coObITHs ((hakTa), ¢ KOTOPHIM
3aKOH CBSI3bIBACT HACTYIUICHHE MPABOBBIX TociencTBuil. FOpuamueckuM (HakToMm, MOPOKTAFOIIUM
YTOJIOBHO-TIPABOBOE OTHOIICHHE, SIBJISIETCS] COBEPILIEHUE IPECTYIIICHUSI.

3amayamMu yroJIOBHOTO TIpaBa SIBJSIFOTCS: OXpaHa MpaB M CBOOOJ YENOBEKa M TpakIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO IMOPSAKAa W OOIIECTBEHHOW O€30MacCHOCTH, OKPYKAIOIICH Cpebl,
KOHCTUTYIIMOHHOTO cTpost Poccuiickoii ®@enepannu OT NMPECTYNHBIX MOCATATENBCTB, OOecreueHue
MUpa 1 O€30MaCHOCTH YEJIOBEUYECTBa, a TAKXKe MPEAYIPEKICHIE MPECTYIUICHH.

JJist ocyliecTBIICHUS HA3BaHHBIX 33/1a4 Y TOJIOBHBIN KOJIEKC yCTaHABIMBAET OCHOBAHHE, 00IIHE
YCIOBUSL W MPHUHLMIBI YrOJOBHOM OTBETCTBEHHOCTH, OIpENENseT, KaKue OIacHble JesHus
NPU3HAIOTCS MPECTYIUICHUSMU, W YyCTAHABIMBACT BUABl HAKA3aHWA M WHBIE MEpPhl YrOJOBHO-
IIPABOBOI'0 XapakTepa, MoAJeKalue MPUMEHEHUIO K JIUIaM, COBEPUINBIINM MPECTYIUICHHUS.

OOBEKTHI YyTOJIOBHO-TIPABOBOM OXPAHBI: IMYHOCTh, IEHHOCTH OOIIECTBA U TOCYAapCTBA, MUP U
0€30MMacHOCTh YeI0BEYECTBA.

CocTaB npecTymieHuss — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJIOBHBIM KOJIEKCOM O0BEKTUBHBIX
U CyOBEKTHUBHBIX MPU3HAKOB, XapaKTEPU3YIOUINX OIpeIeIeHHOE OOIECTBEHHO OMAacHOEe JESHHE Kak
npectymieHne. KoHKpeTHOe NMpEeCcTYIIEHUE U €ro COCTaB OTHOCATCS APYr K APYTY Kak sBJICHUE U
noHsTue o HeM. [IpecTymnnenue — onpeaeneHHoe SBICHHE pealbHOM AeMCTBUTEIBLHOCTH, 00Ia1atolee
MHOXECTBOM WHJUBHUIyaJIbHBIX MpuU3HAKOB. (CoOCTaB MpPECTyIVIEeHUsT — OTO COBOKYIHOCTb
MPElyCMOTPEHHBIX 3aKOHOM JIMIIb HanboJiee CYIECTBEHHBIX U TUITUYHBIX MPU3HAKOB, HEOOXOIUMBIX



JUIE  TIpU3HAHUS  OMPEACJICHHOTO OOIIECTBEHHO OMAacHOro nesHus mnpectymieHneM. CocTas
MPECTYIUICHUS — FOPUIUIECKOE TIOHSITHE TTPECTYILICHUS.

DJIeMEHTHI IPECTYIUICHUS:

1. o0OBeKT;

2.  00BEKTHBHAsI CTOPOHA,

3. cyOmekT;

4.  cyObEeKTHBHas CTOpPOHA.

Krnaccudukanust cocTaBoB MPeCcTYIUICHUN MO CTENEHU 00IIeCTBEHHON OMAaCHOCTH:

1. MPOCTOM cocTaB, 0e3 OTAr4aromMX M CMITYaloUMX OOCTOATEIbCTB, yKa3aHHBIX B
YronoBHOM Kozekce (Hampumep, 4. 1 ct. 105 YK);

2. COCTaB MPECTYIUICHUS C OTATYAIOIIMMHU OOCTOSITENbCTBAMHU (Hampumep, 4. 2 cr. 105

YK);

3. COCTaB MPECTYIUICHHUS CO CMATYAIOIIMMHU 00CTOSITeIbcTBaMU (Hampumep, ct. 107, 108

4. COCTaB C 0c000 OoTATHAIIMMHU o0cTosTenbcTBaMu (4. 3 cT. 213 VK).

Takast kaccuukanus COCTaBOB MPECTYIUICHUH 110 CTENIEHH 0OLIECTBEHHON OMAaCHOCTH
UMeeT 3HaueHHe MpU KBaIU(UKALUKN IPECTYIUIEHUS U Ha3HAYCHUH HAKa3aHUs, COPA3MEPHOTO
TS’KECTU COBEPILUECHHOTO ESHMUS.

4. 10. IIpakTuyeckoe 3ansitue 17 IlpaBoBble OCHOBBI Oyaywied NpogecCHOHAILHOM
AeSITeJIbHOCTH

[Tpu MOATOTOBKM K 3aHATUIO HEOOXOIUMO 0OpaTUTh BHUMAHKE HA CIICAYIOIINE MOMEHTHI.

[Tpu moAroToBke K BOMpocaM HEOOXOAMMO aKIEHTHUPOBaTh BHHUMaHME Ha cienyromem: [Ipu
MOJITOTOBKE MEPBOTO BOMPOCA CEMUHAPCKOTO 3aHATHSI O0PaTUTECh K MaTepUajaM.

[TonroroBineHHBIM BaMH K Teme TpynoBoro rmpaBa. OOpaTuTe BHUMaHHE Ha pOJb
TOCY/IapCTBEHHOTO PETYJIHPOBAHHS B OOCCIICUECHUW 3aHSATOCTH HACelleHWs. Pacckaxute o 3ammre
HapYIICHHBIX MPaB U Cy1e0HOM IMOPSIJIKE pa3pelieHus CIIOPOB.

OnHoil u3 Haumboyiee CIOXHBIX MPOOJIEM, B OINpPENENICHHOW Mepe CIEP)KUBAIOIICH TEMITbI
nH(popMaTHU3anmuu 00IIeCcTBa, SBISETCS HEOOXOAMMOCTH MPHOPUTETHOTO OOECTICUYCHHSI BOIPOCOB
HAI[MOHAJLHOW 0e30macHOCTH (COLMATbHOW, YKOHOMHYECKOH, MOTUTHYECKON M T.I.) B YCIIOBHUSAX
HIMPOKOTO MPUMEHEHHS CPEACTB BHIYUCIUTENBHON TEXHUKU U CBSI3U JUIsl 00pabOTKU

KOHQHIEHIIMATbHOH U OupkeBoil  uH(ppacTpykTypax.  CouuanbHO-3KOHOMHYECKUE
MOCNEACTBHS IIUPOKOrO BHEAPEHUS KOMIBIOTEPOB B JKHM3Hb COBPEMEHHOTO OOIlEeCTBa MPUBENIU K
HOSBICHUIO psiia IpobieM HHPOPMALMOHHOM 0€301MacHOCTH.

B cBA3u c BO3pacTalOUIMM YKCIOM KOMIIBIOTEPHBIX MPECTYIUICHHH MpoljemMa 3alluThl
uH(pOpMAIIUU SBISETCS MPUOPUTETHON B HACTOSAIINX YCIOBHAX. 3amuTa HHPOPMAIINH TOJDKHA HOCUTh
KOMIUIEKCHBIN XapakTep.

KoMInekcHpIi XapakTep 3allUThl TOCTUTACTCS 32 CYET HCIIOJIb30BAHMS YHHU(PUIIUPOBAHHOTO
QITOPUTMHUYECKOTO OOecreueHusi Uig CPEeACTB KpHUNTOrpaduyeckoil 3alluThl B COOTBETCTBUHU C
POCCUNCKMMU T'OCYIapCTBEHHBIMU CTaHAAPTAMU:

[ocynapcTBeHHass TailHa - 3allMIaeMble TOCYJAapCTBOM CBEIEHUS B O0OJacTH €ro
BOCHHOM,BHEIITHEIIOJIUTHUYECKOM, 3KOHOMUYECKOMH, pa3BelbIBATEIIBHOIM,
OHTPpPA3BEABIBATEIILHON U ONEPATUBHO-PO3BICKHON JESITENIBHOCTH, PACIPOCTPAHEHUE KOTOPBIX MOXKET
HaHecTH yiep0 6e3onacHoct Poccuiickoit @enepanuu.

3akoHonarenbcTBO Poccuiickoit denepanyu 0 rocyJapCTBEHHOM TallHE OCHOBBIBAETCS Ha
CJIEIYIOIIMX HOPMATUBHO-TIPABOBBIX aKTaX:

Koncrurynus Poccutickoit @enepanuu;

['paxxnanckuit konekc PO;

Koznekc 06 anMUHHUCTPAaTUBHBIX [TPAaBOHAPYLICHUSX;

VYronoBHbIN KoJeKC PD;

3akoH P® «O rocynapcTBEHHOU TailHE»;

3akone P® «O 0e3omacHOCTHY;

®3 «O06 nadopmanuu, nHGOPMATU3AIKMH U 3AITUTE HHPOPMAITUH,;

NNk W~



8. [TonokeHHs IOpYyrux AaKTOB 3aKOHOJATENIBCTBA, PETYIUPYIOIIUX OTHOIICHHS,
CBS3aHHBIC C 3aLIUTON rOCYJapCTBEHHOMN TAlHBI.

Pazpabotain(a): 10.B.Ky3HernoBa




