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COJEPKAHUE

Oprasu3anus CaMOCTOSTETbHOM PAOOTBI .......o.uvuiiniiiiniiiiiiiieieeaennen.
MeTtoanyeckue peKOMeHAAIUH 110 CAMOCTOATEIHLHOMY H3Y4eHHIO BONIPOCOB.

MeToauyeckue peKOMeHIAMHU 1O MOATOTOBKE K 3AHATHAM .....................



1. OPTAHM3AIIMS CAMOCTOSTEJIBHOM PABOTHI

1.1. Opranu3anoOHHO-METOJUYECKUE JaHHBIE TUCIUILTAHbI
OO6muii 00BEM YacoB TI0 BUJAM CaMOCTOSITEIILHONW PaboThI
(uz maon. 5.1 PII]])
N HaunmMeHoBaHue TeMbI WHIIUBHyalIbHbIE CaMOCTOSITENTEHOE
- JTOMAIITHAE 3aTaHUs H3yYEHHE BOIIPOCOB [TOATOTOBKA K
(MI13) (CHIB) saaaTisiM (11k3)
1 2 3 4 5
Pasnea 1
1 Teopusi rocygapcTBa M mnpasa. 12
" | OcHoOBBI KOHCTUTYIIHOHHOTO
npasa.
Tema 1
1.1. | OOmue  THONOXKEHUS  TEOpPHH 4
rocyaapcTBa
12 Tema 2 4
" | OO6ume nooKeH!s: TEOPUH TpaBa
Tema 3
1.3. | OcHoBHI KOHCTUTYLUOHHOTO 4
npasa
> Pa3znen 2 8 8
" | OcHOBBI TPasKIAHCKOT0 MPaBa
2.1, | Temad 4 4
OCHOBBI TPaXXTAHCKOT'O TTpaBa
2, | Temas 4 4
O0s13aTeIbCTBEHHOE TPABO
Pazgen 3
3. OcHoBBI ceMeifHoro U 9 8
TPY/0BOTO NMpaBa
3.0, | Tewab 45 4
OCHOBBI CEMEIHOTO MpaBa
Tema 7
3.2. | OCHOBBI TOJIOKEHUSI TPYAOBOTO 4,5 4
npasa
4. | Bcero B 1 cemecTpe 29 16
Pasznen 4
5. | OcHOBBI aIMHHUCTPATHBHOTO U 37
Yr0JIOBHOTO MPaBa
Tema 8
5.1. | OcHoOBHI aJMHHUCTPATUBHOTO 12
npasa
52, | Temad 12
OCHOBBI YTOJIOBHOTO TTpaBa
Tema 10
53 IIpaBoBBIC OCHOBBI Oymymei 10 11
npodeccrnoHaTbEHOM
JIeSTeNIbHOCTH
6. Bcero Bo 2 cemectpe 10 37
7. Hroro 10 66 16




2. METOAUYECKHUE PEKOMEHJALIHUHA 11O CAMOCTOATEJBHOMY
MN3YYEHUIO BOITPOCOB

Tema 1. O6mIKe MOTOKEHHS TEOPUHU TOCYIapCTBA

PaccmarpuBaembie BONPOCHI:

1. ITonuTnyeckas cucrema.

2. l'ocynapcTBeHHast Bi1acTh.

3. ®dopma rocyapcraa.

[Ipy moAroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMAHUE HEOOXOIUMO Ha: JIEMEHTaX
MOJIMTUYECKON CHUCTEMBbI OOIIECTBa, PO U MecTe rocyaapctBa B Heill. CTylIEHT J0JKEH 3HATh
CYIIHOCTh TOCYJApCTBEHHOM BIACTH KaK pa3HOBUJHOCTU COLMAJIBHOM BIIACTH, HUMETh
MPEJICTAaBICHUE O MAaTePUATHUCTUYECKON 1 MHBIX TEOPUAX MPOUCXO0XKAeHUs rocyaapcTBa. Ocoboe
BHUMaHUE JOJKHO OBITh OOpAaIeHO Ha MPABOBOE PETYIUPOBAHHE 3KOHOMUKH TOCYIApCTBOM;
FOCYJAapCTBEHHbIE NPEANPUATHS M YUYPEXKICHHS KaK 4acTb MEXaHU3Ma TIOCYyJapCTBa. pPOJIb
3aKOHHOCTH B (OPMHUPOBAHWUHU IPABOBOIO TOCYJApCTBA M TPAXKAAHCKOTO OOIIECTBAa; POJIb
MNOJIMTUYECKUX MapTuii W oObeAMHEHWH B (DOPMHPOBAHMU MPABOBOTO TroOCyldapcTBa U
rpaxmanckoro obmiectBa. CTyIEHT TOJDKEH 3HATh ompezeneHue Gopmbl rocyaapcTBa U BCEX ee
Tpex 35ieMeHTOB ((hopMbl MpaBieHUs, (HOPMbI TOCYAAPCTBEHHOTO YCTPOMCTBA, MOJUTHYECKOTO
(rocyIapCTBEHHOTO) peKMMa) Kak B OOIIeM IUlaHe, TaKk M MPUMEHHUTENhbHO K Poccuiickoit
®denepannn

Tema 2. O6mre MOTOKEHHUS TEOPUU TTPaBa

1. OcHOBHBIE TPAaBOBBIE CUCTEMbI COBPEMEHHOCTH.

2. CooTHONIIEHNE HAIMOHAIBLHOM MTPABOBOM CUCTEMBI C MEKTYHAPOIHBIM ITPABOM.

[Ipy moAroToBke K BONpOCaM aKIEHTUPOBAaTh BHUMAaHUE HEOOXOAMMO Ha: B
COBPEMEHHOM MHPE HMCTOPUYECKH CIOXKUIUCh M JEHCTBYIOT YETHIPE IPABOBHIE CHCTEMBI.
[lonsatue «mpaBoBasi cUCTEMa» HE TOXKJIECTBEHHO IMOHATHUIO «cUcTeMa TmpaBay. [IpaBoBas
CHUCTEMA SIBIISIETCA COBOKYITHOCTBIO CIEIYIOIIUX 3JIEMEHTOB: HEIOCPEICTBEHHO CUCTEMBI MpPaBa,
TpaAULUi IPAaBOBOIO PEryJUpPOBaHUs, NPABOBBIX YYEHMH, JOKTPUH. B COBpEMEHHOM MHpE
HaAOJI0IAI0TCS MTOCTOSIHHBIE, Bce 00Jiee MHTEHCUBHBIE MHTETPAIIOHHBIE MPOLIECCHl TOCYIapCTB.
Bce vamie M nmpuxoauTCs 3aHUMATHCS TIOUCKOM ITyTel perieHus o0mmx npodiem. [lpoucxoaur
ycuJieHue MX B3auMo3aBUCUMOCTH. COBMECTHOE pellieHHE TI00anbHbIX MPOOJIeM NMPUBOAUT K
HOBOMY COJEpaHHI COOTHOLIEHHS HOPM HAlMOHAJIBHOIO U MEXIyHApoAHOro mpasa. OHO
SBJISIETCS. MHOTOYPOBHEBBIM, CIIOCOOBI BIMSHUS MEPBBIX HA BTOPBIEC MPOSBISAIOTCS MO-Pa3HOMY,
TaK KaK HOPMATHUBHBIC AKThl KaXJOW CTPaHbl MO-PA3HOMY OTPaXalOT MEXIYHAPOJHBIC aKTHI.
TengeHuMs [MHAMMYHOIO COOTHOLICHMS HAlMOHAJIBHOTO W  MEXKIYHAapOJHOTO IpaBa
MPOSIBIISICTCS. KaK B MACIITAOHBIX B3aWMOBJIHSHHIX IMPABOBBIX CHUCTEM, TaK U BO BCE OOJbIIEM
"MNPOHUKHOBEHUU'" MEXKIYHAPOIHBIX MTPUHIUIIOB U HOPM B HAallUOHAJIbHBIE MPABOBBIE CUCTEMBI.
B Poccun xapakrtep Takoro COOTHOILEHHS HOPM ONPENENAeTCs IMOJNOKEHMsIMH 4. 4 cT. 15
Konctutynuu Poccuiickoit @enepanuu.

Tema 3. OCHOBBI KOHCTUTYIIHOHHOTO TTpaBa

PaccmarpuBaembie BOIPOCHI:

1. 3akoHOAATEIbHBIC OPTaHbl BIACTH PECIyOJIuK B cocTaBe PO.

2. Oprasbl HCTIOTHUTEIBHOM BIIACTH peciyOnuk B coctaBe PO.

[Ipy monaroroBke K BOMpOcaM akIEHTUPOBAaTh BHUMaHHWE HEOOXOIMMO Ha: MPHUHIIMII
denepanusma, pa3aeiaeHue BiacTeil; MOHATHE CYBEPEHUTETA M €r0 AJIEMEHTHI; CYA0yCTPOHCTBO
P®; mpobnembl CTaHOBIEHHS MECTHOTO camMoympaBiieHus B P®, sKoHOMUYECKHE TapaHTUU
KOHCTUTYIIMOHHBIX MPaB ¥ CBOOOI; TPAaBO Ha JKU3HB; MPAaBO Ha CBOOOTY TpyZa; CBOOOIY COBECTH
u BepoucnoBeaanus. CTpyKTypa U HAaHMEHOBAaHHE OPTaHOB BIIACTH CyObekTOB P® Ha mpumepe
OpenOyprckoii 0061acTH.



Tema 4. OCHOBBI I'paXIaHCKOTO TTpaBa

PaccmaTprBaemble BOIIPOCHI:

1. [ToHsiTHE BEIHOTO MpaBa.

2. 3ammTa npaBa COOCTBEHHOCTH.

[Ipy moxarotoBke K BOMpOCAaM AakKIEHTUPOBAaTh BHHUMAaHHME HEOOXOAMMO Ha: MOHITHU
mpaBa COOCTBEHHOCTH, OCHOBAHUSX €r0 BOSHHUKHOBEHHS M MPEKpaIIeHHs], pa3Hoo0pa3zuu Ghopm
COOCTBEHHOCTH, O0BEKTaX MHTEIIEKTYyaJbHOM COOCTBEHHOCTH; 3alllUTE YECTH, JOCTOMHCTBA U
JIEJIOBOM pelyTaliy; HacleJOBaHUM 110 3aKOHY, CpOKax MCKOBOHN naBHOCTU. CTYIAEHT AOJKEH
UMETh MPEACTABIEHUE O KOHCTUTYIIMOHHBIX HOpMaxX rapaHTUPYIOUIMX pazHOoOOpa3ue U paBHYIO
IPaBOBYIO 3aIIUTy Bcex (Gopm cobctBeHHOCTH B Poccmiickoit Depepanuu, mpaBe rpakaaH Ha
caMo3alllUTy U CyIeOHYI0 3allluTy, PaBEHCTBA BCEX IEpe] 3aKOHOM M CYIOM OO0beKTax
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; 3aIlUTE YECTH, JOCTOMHCTBA W JIEJIOBOHM pemyTaluu;
HACJIEOBAaHUM TI0 3aKOHY, CPOKHM MCKOBOH AaBHOCTU. CTYIEHT TOJKEH UMETh MPE/ICTaBICHHUE O
KOHCTUTYIITMOHHBIX HOPMax TapaHTHPYIOIIUX Pa3HOOOpazue W PaBHYIO MPABOBYIO 3aIUTY BCEX
dbopm cobcTBeHHOCTH B Poccuiickoit deaepanuu, mpaBe rpakaaH Ha caMO3alUuTy U CyneOHYIO
3alllUTy, PABEHCTBA BCEX IEPE]] 3aKOHOM U CYJIOM

Tema 5. O6s13aTeNECTBEHHOE NTPABO

PaccmarpuBaeMbie BOTIPOCHI:

1. ITopsiiok 3aKIF0UEHUs TOTOBOPA.

[Ipy moAroTOBKE K BOMpPOCAaM AaKICHTUPOBAaTh BHHMaHUE HEOOXOAMMO Ha:
KJaccu(UKalMIO0 BUJOB JOTOBOPOB, HAa COJAEp)KaHHE M MpeIMeT 3aKIIOUeHHs J0TOBOpa.
HeobxoammMo MOMHHTB, YTO CYIIECTBYET THIOBas (opma I0roBopa, 6€3 coOII0ICHUsI KOTOPBIX
JOKYMEHT MOKET OBITh NMPU3HAH HEJACUCTBUTEIBHBIM. PacCKaXuTe O PEKBU3UTAX, HEOOXOAMMBIX
JUTSL COCTaBIICHUS

Tema 6. OCHOBBI CEMEIHOTO MpaBa

PaccmarpuBaembie BOIIPOCHL:

1. YcraHoBieHrE TPOUCXOKICHUS AETEH.

2. [IpaBa HECOBEPILIEHHOJIETHUX JIE€TEN.

IIpu moxaroTroBke K BONpOCaM AaKIEHTUPOBAaTb BHHUMAHUE HEOOXOIUMO Ha: MCTOYHUKHU
CEeMEHHOro TpaBa; MPaBOBOM pEXHUM HMMYILECTBA CYIPYrOB; poOjb W 3HAYCHHE OpayHOro
JIOTOBOpA; JTUYHBIC U UMYILECTBEHHBIC IIPABA WICHOB CeMbU. JIMUHBIC U UMYILIECTBEHHBIE TIPaBa
HECOBEPIIICHHOIETHUX JAeTed rapaHTupytorcss Konctutynuein P® u poccuiickuM ceMeNHbIM
3akoHoJarenbcTBOM. HeoOxonumo Takke OOpaTUTh BHUMAaHHME YCBIHOBICHHME, WMHCTUTYT
IPUEMHON CeMbU U MHBIE (POPMBI YCTPOICTBA ACTEH, TUIIEHHBIX POAUTEIHCKON OMEKH.

Tema 7. OcHOBBI 10JIOKEHUS TPYAOBOTO IIpaBa

PaccmaTpriBaemblie BOIIPOCHI:

1. HcneiTanue npu npueme Ha padoTy.

2. TpynoBasi KHUXKKa.

3. [TepeBon Ha mpyryro padboTy.

[Ipy moaroTroBke K BOMpOcCaM AaKIEHTHPOBAaTh BHHMaHHWE HEOOXOIUMO Ha: OOMIYIO
XapaKTePUCTUKY COBPEMEHHOTO TPYAOBOTO MpaBa P®D; KOIEKTUBHBIE JOTOBOPA; COIMATBHO-
NapTHEPCKUE COTJIAllleHUsT BCEX YpPOBHEH, YCIOBHUS YCTAHOBJICHMSI HCHBITAHUS U  €ro
MPOJOKUTEILHOCTD; TIOPSA0K BHECEHUS 3aMKCceld B TPYIOBbIE KHMKKH, TOPSJIOK UX XPaHEHUS;
OCHOBaHUS U BHUIBI NMEPeBOAOB Ha Apyryr padoty. CormacHo ct. 70 TK P® npu 3akmouenun
TPYZOBOTO JOTOBOpPA B HEM IO COTJIAIICHUIO CTOPOH MOXET OBITh MPEIyCMOTPEHO YCIOBUE 00
UCIBITAHUU Pa0OTHUKA B IIEJIAX MPOBEPKH €ro COOTBETCTBHUS mopydaemon padore. Ilpu stom
yCIIOBUE 00 UCTIBITAHUU 0053aTEIBHO JTOJKHO OBITH YKA3aHO B TPYAOBOM J0oroBope. OTCyTcTBUE
B JIOTOBOpPE O3TOT0 YCJIOBUS O3HayaeT, 4To paOOTHHK NpUHAT Oe3 wucnbiTaHus. B mepuon
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UCTIBITAaHNS Ha PAaOOTHHMKA PACIPOCTPAHSIOTCS BCE MOJOXKEHHS TPYAOBOTO 3aKOHOJATENHCTBA.
3aKOH yCTaHABIMBAET [IEPEUYEHbD JIHL, KOTOPBIM IPHU MpUEME Ha padOTy UCHIBITATEIbHBIN CPOK HE
ycraHaBnuBaeTcs. CpOK HCHBITAHUS YCTAHABIMBAETCS CTOPOHAMH, OJHAKO OH HE MOXKET
IPEBBIIATh TPEX MECALEB, a JUIsl PYKOBOJAUTEIEH OpraHu3aluidi U UX 3aMECTUTENEH, IIaBHbIX
OyXraJTepoB M HUX 3aMECTUTENCH, pyKoBoauTeled (UINaioB, NPEICTaBUTEIBCTB U HHBIX
000COOJIEHHBIX CTPYKTYPHBIX MOAPA3JeNCHU OpraHU3alil — IIECTH MECALEB, €CIM MHOE HE
YCTAHOBJICHO (eiepabHbIM 3aKOHOM. [Ipu 3aKiIoueHNH TPYIOBOTO JOTOBOpa HA CPOK OT ABYX
JI0 LIECTU MECSIEB MCIBITAHUE HE MOXKET IPEBBILATh ABYX HEelb. B CpOK MCHBITaHUS He
3aCUMTHIBAIOTCS NIEPUOJT BPEMEHHON HETPYAOCIOCOOHOCTH paOOTHHUKA U APYTHE MEPUOJIBI, KOTAa
OH (paKTHYECKH OTCYTCTBOBAJI Ha pabOTe, HAIPUMEP BPEMs BBINOJIHEHUS TOCYAAPCTBEHHBIX WU
oOmiecTBEHHBIX ~ 00s3aHHOCTEH. Ilpm  HEyHOBIETBOPUTENLHOM  pe3yjibTaTe HUCIBITAHUSA
paboTozaarens UMEET MPAaBO IO UCTEUEHUsI CPOKA MCIBITAHUS PACTOPTHYTh TPYIOBOM JOTOBOP C
pabOTHHUKOM, TMPEAYNpPEaUB €ro 00 3TOM B MUCbMEHHON (hopMe He MO3THee YeM 3a TPU JTHS C
yKa3aHHUEM I[PUYUH, MOCIYXHMBIIUX OCHOBAaHUEM [UId IPHU3HAHHUA OSTOro pPabOTHUKA He
BeIZiepxkaBiuM ucneitanue (cr. 71 TK P®). Orto pemenne pabortonarenss paOOTHHK HMEET
npaBo o0xainoBatk B cyl. [Ipekpalienue TpyaoBoro 10roopa B JaHHOM cilydae IpPOU3BOIUTCS
0e3 ydyera MHEHHMS COOTBETCTBYIOIIErO HPOQCOIO3HOTO OpraHa M 0e3 BBIIIATHl BBIXOJHOTO
nocobus. Eciu cpok uCHbITaHUS UCTEK, a PabOTHUK MPOJOIKAeT PaboTy, TO OH CUHUTACTCS
BBIJICPKABILIUM HCIIBITAHUE M TMOCIEIYIONIee PAaCTOPKEHHUE TPYIOBOIO JOTOBOpa JOMYCKAaeTCs
TOJIbKO Ha OOIINX OCHOBaHMSIX.

Tema 8. OcHOBBI aIMUHUCTPATUBHOTO MpaBa

PaccmaTprBaemble BONIPOCHI:

1. AJIMUHUCTPATUBHOE MIPUHYKICHUE.

2. AJMUHUCTPAaTUBHOE B3bICKaHUE

[Ipy moxaroroBke K BOIpPOCaM aKIEHTHPOBaTh BHHUMaHHE HEOOXOIMMO Ha: BH/IbI
CyOBEKTOB aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHHH, aIMUHUCTPATUBHYIO IPAaBOCIIOCOOHOCTb,
OTpaHUYEHUSI TOCYAAPCTBEHHBIM CIYXKallMM; MEpPbl aAMHUHHCTPATUBHOTO MPEIYNPEKICHUS;
MEpbl aJMMHHUCTpaTHUBHOrO ImpeceueHuss. CTyneHT JODKEH 3HaTb OCHOBHBIE HCTOYHUKHU
aMMUHHCTPAaTUBHOTO TMpaBa U, NpeXKIe BCEro, coiepkaHue u cTpykrypy Komekca o0
aIMAHUCTPATUBHBIX MPABOHAPYIICHUSX, TIOHATHE U KJIacCU(PHUKAIIUI0 HOPM aJIMUHUCTPATHBHOTO
npaBa. CTyOeHT [AODKEH pa3rpaHU4YUTh TOHATUS aJMUHUCTPATUBHOTO NPUHYXKIEHUS U
aJIMUHUCTPATUBHOIO B3bICKAHUS.

Tema 9. OcHOBBI yroJIOBHOTO IpaBa

PaccmarpuBaeMble BOPOCHI:

1. Craguu coBepllIeHUs IPECTYIIEHUI.

2. CoyyacTue B IPECTYIUICHUU.

IIpy moAroTroBKe K BONpPOCaM aKLIEHTHUPOBATh BHHMaHHE HEOOXOIMMO Ha: BOIPOC
ryMaHM3allMd YroJOBHOIO 3akoHojaTenbcTBa P®; Bompocel coydacTusi B IPECTYIJICHHH;
CMSTYaoIUe M OTArvyaromue BuHy oOcroarenbcTBa. CTYIEHT JOJDKEH 3HATh OIpelesieHHe U
BUJBl YrOJOBHBIX HaKa3aHUi, MX JEJICHHE Ha OCHOBHbIE M JOMNOJHUTENbHBbIE. Oco60
OCTAaHOBUTBCS Ha MpobOieMe cMepTHOM Ka3HH. HyXHO 3HaTh, TO MpH HAa3HAYCHUU HaKa3zaHH
JMIly, COBEpIIMBLIEMY IPECTYIUIEHHE, JOJKHBl YUYUTBIBATbCS OCOOEHHOCTH JIMYHOCTH
NPECTYIHUKA, CMATYAIOIINE U OTAMYaionue BUHY 00CTOATENbCTBA.

Tema 10. [IpaBoBbie 0OCHOBHI Oyay1Iei MPodhecCHOHANBHON AEATENbHOCTH

PaccmarpuBaeMble BOPOCHI:

1. AHTHUMOHOIIOJIBHOE 3aKOHOJATEIbCTBO.

2. JIuneH3upoBaHUe OTJCNIBHBIX BHIOB JI€ATEIbHOCTH.

IIpy moAaroToBKE K BOMNpPOCAaM  AaKIEHTUPOBAaTh BHHMMAaHHE HEOOXOAMMO Ha:
aHTHUMOHOIIOJIbHOE 3aKOHOJIATENBCTBO — COBOKYITHOCTh HOPMATUBHBIX aKTOB (IIPaBOBBIX HOPM),
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PETYNHPYIOMIHUX JEATEIBHOCTh XO3SMCTBYIOMIMX CYOBEKTOB, HAIPABJICHHBIX HA CO3JaHUE,
pa3BUTHE, nojAep>KaHue KOHKYPEHTHOM Cpepl, NpeaynpexIecHue, MpeceyeHue
AHTUKOHKYPEHTHOM mNpakTuku. B coBpeMeHHOM mupe A.3. U MpPOBOAMMAs HA €ro OCHOBE
AHTHUMOHOMOJIbHAS TOJUTUKA SIBISIOTCA OAHUM W3 BAXXHEUIIMX CPEICTB TOCYAapCTBEHHOTO
peryaupoBaHusi SKOHOMHUKH, B CHIIy 4Yero A.3. MPHU3HAETCSI CaMOCTOATENIbHOW OTpaciibio
3aKOHOJIATENbCTBA. JTa OTpacib SBISIETCS KOMIUIEKCHOW: HWMEs B OCHOBE HOPMBI
aJIMUHUCTPATUBHOIO MpaBa, A.3. BKIIOYAET TaKKe KOHCTUTYILMOHHBIE, TPaXKIaHCKO-IIPABOBBIE,
YTOJIOBHO-IIPABOBBIE HOPMBI.

YroObl oOecreynTh 3alUTy 3aKOHHBIX HHTEPECOB TpaxkJIaH, OOBEKTOB KYyJIbTYPHI U
OXpaHy OKpPYKaloIIel Cpeabl, a TaKXe C IEeJIbl0 COXpaHEHHUs Oe30MacHOCTH CTpaHbl, OBLIO
NPUHATO PpELIEHUE MPOBOJAUTH JIMLEH3UPOBAHUE OTIEIBHBIX BHJOB JeATEIbHOCTH. CIHCOK
paboT M yciyr, Ha KOTOpbIE JOJKHA OBITh MOJIYYCHA JIMIICH3US, ¥ TIOPSAIOK TaKOW MPOLETyphI
OTOBOPEHBI B CIELUATIBLHOM 3aKOHE. JIMIIEH3UPOBaHUE — 3TO KOMILUIEKC MEPOIPUITUI, KOTOPBIN
BKJIFOYAeT B ce0s yCJIYrd MO BbIFade, MPHUOCTAHOBKE, MEpeoOPMIICHHIO M aHHYJIUPOBAHHIO
JULEH3UM Ha Pa3jMYHbIE BHUJbI MPEINPUHUMATEIBCKON AEATEIbHOCTH. JIMIEH3uel Ha3bIBAIOT
CIIEIIMAIbHBIA JTOKYMEHT, KOTOPBIM YIOJHOMOYMBAET KOMIIAHWIO WM WHIUBUAYaTbHOTO
IpeIIPUHUMATENS OKa3bIBaTh OMPEICICHHBIC YCIYTH TH00 MPOBOAUTH TOT WIIM WHOW BUI paboT
Ha 3aKOHHOW OCHOBe. Takod JOKYMEHT MOXKET OBITh BBIJIaH Kak B OyMa)XHOM, TaKk U B
AJIEKTPOHHOM (C mU(POBOIA MeyaThio) BapuaHTe. Pacckaxkure o BUAAX AEATEIBHOCTH, KOTOPHIC
MoJyIeKaT JIMIEH3UPOBAHUIO, TEX OpraHax, KOTOpPbIE ATHUM 3aBEAYIOT W JIOKYMEHTax,
HEOOXOUMBIX JIJISl TIOTYUYCHHUS JIUIIEH3UU.

3. METOANYECKHUE PEKOMEHJALIUH 11O ITIOAI'OTOBKE K 3AHATUAM

Tema 4. OcHOBBI I'paXIaHCKOTO MTpaBa

ITpu moaroTOBKE K BOMpPOCcaM HEOOXOIUMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOIIEM:

I'paxxnanckoe mpaBO OCHOBBIBA€TCA HA IPU3HAHUM  PABEHCTBA  yYaCTHHUKOB
peryIupyeMbIX UM OTHOILICHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTrOBOpA,
HEJOMYCTUMOCTH TMPOM3BOJIBHOTO BMEIIATEeNbCTBA B 4YAaCcTHBIE J€la, OeCHpernsiTCTBEHHOM
OCYILECTBIICHUH TPa)XXIAHCKUX IpaB, BOCCTAHOBJICHMM HApPYLICHHBIX MpaB U HX CyJeOHOM
3aIlHUTe.

dusnueckue U IPUANYECKHUE JIULA PHOOPETAIOT U OCYIIECTBIAIOT TPaKIAaHCKHE TpaBa
cBOEH BoJieH 1 B cBoeM nHTepece. OHM CBOOOHBI B YCTAaHOBJICHHH CBOUX IPaB U O00sS3aHHOCTEH
Ha OCHOBE B3aUMHOIO JIOTOBOpa W B ONpPEICNCHHHM JIOObIX YCIOBUH JIOrOBOpa, He
MIPOTUBOPEYAIINX 3aKOHO/IaTEIbCTBY.

VY4YacTHUKaMM Tpa)XJaHCKUX OTHOIIEHUH MOTyT OBITh rpaxiaaHe ((huzuyeckue uIa)
OpraHu3aIiy, MPEANPHUATHSA, YydpekaeHus (ropuauueckue nmina); Poccuiickas Denepanus,
cyobekTbl Poccuiickoit deaepanny 1 MyHHIUIIANbHBIE 00pa30BaHUsl.

[IpaBuna, yCTaHOBJIEHHBIE I'PAXKIAHCKUM 3aKOHOIATEIBCTBOM, IMPUMEHSIOTCS TaKkKe K
OTHOILIEHHUSIM C YYaCTHEM HHOCTPAHHBIX TpakgaH, JMI Oe3 TpakJaHCTBA U HMHOCTPAHHBIX
FOPUINYECKUX JIUII.

Ecnn MexayHaponHsiM 10roBopomM P® ycTaHOBIEHBI MHBIE IIPABUIIA, YEM T€, KOTOPBIE
PEAYCMOTPEHBI TPAXKAAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSIOTCS MPABHIIA MEXITYHAPOIHOIO
JI0TOBOpA.

I'paxknanckue nmpaBa v 00sI3aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB W WHBIX CJIEJIOK, HPEAYCMOTPEHHBIX 3aKOHOM, JIMOO He
IIPEAYCMOTPEHHBIX 3aKOHOM, HO M HE MIPOTUBOPEUALIUX EMY;

— U3 aKTOB TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIIpaBJICHMS,
NPEAYCMOTPEHHBIX 3aKOHOM B KAadyeCTBE OCHOBAHHUS BO3HMKHOBEHHS TPAXKIAHCKUX IpPaB H
00s13aHHOCTEH;

— U3 Cy/1e0HOTO pelleHus], YCTAaHOBHUBIIIETO MPaXKAaHCKUE MpaBa U 00S3aHHOCTH;
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— B pe3yabTaTe MPUOOPETEHUS UMYIIIECTBA HA 3aKOHHOM OCHOBaHUU;

— B pe3yjbTaTe CO3JaHus MPOU3BEACHUN HAyKW, JHUTEpaTypbl, HCKYCCTBa,
M300peTEeHNI U UHBIX PEe3yIbTATOB MHTEIIEKTYAIbHOMN EATETHbHOCTH;

— BCJIE/ICTBHE IPUYMHEHHS Bpeaa JIPyroMy JIMIly, HEOCHOBATEIbHOIO 00OTaleHMs,
VHBIX JEUCTBUM IPAKIAH U IOPUIAYECKUX JIULL;

— BCJICZICTBHUE COOBITHI, C KOTOPHIMH 3aKOH WJIM MHOW MPaBOBOM aKT CBS3BIBACT
HACTYIUIEHHE TPak/IaHCKO-TIPABOBBIX MOCIEACTBUM.

I'paxknane u ropuauyecKue JHIA OCYIIECTBISAIOT MPUHAUICKAIIME UM TIPAKIAHCKUE
mpaBa MO CBOEMYy ycMmoTpeHuto. Ho oTka3 rpaxkiaH v OpUAMYECKUX JIMIl OT CBOUX IpaB HE
BJICYET MPEKPALIECHUS dTUX IIPAB.

3aKOHOM TMpeArnoiaraeTcss JO0OPOCOBECTHOCTh YYACTHUKOB TIPABOBBIX OTHOIICHHA.
JleiicTBUS ¢ HaMepeHHEeM NMPUYMHUTH Bpel APYromy JIMIly, 3J0yHOoTpeOIeHHe MpaBoOM B MHBIX
dopmax He nomyckaercs. He momyckaercss MCHOIb30BaHUE TPAKIAHCKOTO TpaBa B IENSIX
OTpaHMYEHUS KOHKYPEHILUH, a TakkKe 3J0yNOTpeOJieHHE ITOMUHHUPYIOUIUM TOJO0XKEHHEM Ha
pbiHKe. B IpoTHBHOM citydae cya, apOUTpa)XKHBIN WM TPETEHCKUN Cy/l MOXET OTKa3aTh JIUILY B
3aIMATE MPUHAUIEKAILErO EMY IIpaBa.

OObekTaMu TPaXKIaHCKOTO MpaBa SIBISIFOTCS: BEIU, BKIIIOYasi JCHBTU U LIEHHBIC OyMaru,
MHOE HUMYLIECTBO, HMMYILICCTBEHHbIE IpaBa, pabOThl M YCIyrd, HHPOpMAIUs, pPe3yabTaThl
MHTEIJICKTYaTbHOU JIeATEIbHOCTH, HEeMaTepHalbHbIC 0Jiara, B TOM YHUCIIE:

— BEILY HEJBUKUMBIE, IBUKMMBIE, HEJICITUMBIE, CII0KHBIE JP.;

— IJI0/1bI, MPOAYKIIMS, TOXObl, TO €CTh MOCTYIUJICHUS, MOJIyYCHHbIE B PE3yJIbTaTe
UCIIOJIb30BAaHNs UMYIIECTBA;

— YKUBOTHBIE;

— MHTEJJIEKTyallbHasi COOCTBEHHOCTb;

— ciyxeOHas 1 KOMMepUecKas TaiiHa;

— JIEHbI'Y, BAJIIOTA, CEMEHHBIE [IEHHOCTH;

— [IEHHbIe OyMaru — OoOJMramusi, BEKCeNb, YeK, NEMO3UTHBIA M cOeperaTelbHbII
ceptudukaTsl, cOeperaTenbHas KHIKKA Ha IPEIbIBUTEINS, aKlIUA U APYyrue, NpeayCMOTpEHHbBIE
3aKOHAMU;

— HeMaTepuaibHble Oylara — JKHU3Hb, 3J0POBbE, TOCTOMHCTBO JMYHOCTH, JIMYHAS
HENIPUKOCHOBEHHOCTD, Y€CTh U I0OpOE UM, JeIOBasi PeryTalusl, HeIPUKOCHOBEHHOCTh YaCTHOU
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpEeIBHKEHUS W BbIOOpa MecTa
JKUTEIBCTBA, MPABO aBTOpa U JApPyrue HemaTepuaibHble IpaBa. Eciu rpaxxgaHuHy TpUYMHEH
MOpalbHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIC CTpaJaHUs, Cyl MOXET BO3JIOXKHTH Ha
HapymuTens 0o0s3aHHOCTh JCHEKHOW KOMIICHCAIMHM YKa3aHHOTO Bpeaa. [IpaBo Ha cyneOHyro
3aIUTY IEJ0BOM pEryTaluy MPUHAUICKNAT U FOPUINIECKOMY JIULLY.

Tema 5. O6s13aTeIbCTBEHHOE MTPABO

[Tpu moaroTOBKE K BOMpPOCaM HEOOXOIUMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOIIEM:

Cnenku — AeMCTBUS IpaKJaH M IOPUAUYECKUX JIML, HAIlpaBJICHHbIE HA YCTaHOBJICHHE,
U3MEHEHHE WM TPEeKpalieHne TPaKJaHCKHUX MpaB U 00s3aHHOCTEH.

Cnenku MOryT OBITH ABYX-, MHOTO- U OJHOCTOPOHHUMHU. CHENKHU COBEPIIAIOTCS YCTHO
WIA B NMHUCBMEHHOH NPOCTOM WM HOTapualibHOH ¢opme. YCTHas cIelka COBEpIIAeTCs IO
00010JTHOMY corJiacuio cTOpOH. CHElKu ¢ ydyacTHEM IOPUAMYECKUX JIMIl U CHAEJNKHU TpaxkJaH Ha
CyMMY B J€CATHb pa3 IMPEBBIIIAOIYI0 MUHUMAJIbHYIO 3apIUiaTy, COBEPLIAIOTCS B MPOCTOMN
nucbMeHHOW (opme. B ciyuasx, mpeaycMOTPEHHBIX 3aKOHOM WM COTJIAallleHUEM CTOPOH,
CHEIIKH YAOCTOBEPSIOTCA HOTapUaiabHO. CIENKH ¢ 3eMJIEN U IpYrMM HEIBUKUMBIM UMYIIECTBOM
MOJJIeKAT TOCYIApCTBEHHOM peructpanuu. HecoOmromeHne 3TUX TpaBWJI BIIEUET 3a COOOM
HEEUCTBUTEIBHOCTD CEIKH.

OCHOBHBIM BHJIOM 00s3aTEJILCTB B TPaKJAHCKOM IIpaBe MPHU3HAETCS JOTOBOPHOE
00s13aTeNIbCcTBO. JIOrOBOp — 3TO COrfallieHUe JBYX WM HECKOJBKUX JIMIl 00 YCTaHOBIICHHH,
M3MEHEHUHU WUJU MPEKpallleHuu IPaKIaHCKUX IpaB U oOsi3aHHOCTel. ['paxkiane u opuanyeckue
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auna cBOOOIHBI B 3aKiIIOUEeHUM aoroBopa. Copep)kaHuE JOTOBOP OOBIYHO IMPETyCMaTpUBACT:
JiaTy, HOMep, MECTO 3aKJIF0UEHUs JOr0BOpa, MPEIMET 10r0BOPa, 00A3aHHOCTU KaX/10i CTOPOHBI,
CPOK JeMCTBUSL JOTOBOPA U BO3MOKHOCTH €r0 MPOJIOHTAIlMH, OTBETCTBEHHOCTH 3a HapyLICHHE
JIOrOBOpPA, IOpUANUYECKHE afpeca U OAHKOBCKUE PEKBU3UTHI, NOAMKMCH U I1€YaTH CTOPOH.

JloroBop MOXeT OBITh 3aKIIOYEH B JI000H (opme, MPeayCMOTPEHHOM JUIsl COBEpIICHHUS
CHIEJNOK, €ClIM 3aKOHOM JUlsi JOTOBOPOB HE YCTAaHOBIIEHAa ompenesneHHas ¢opma. Jlorosop B
NUCbMEHHOW (hopMe MOXKeT OBITh 3aKIIOYeH IyTeM COCTaBJICHUS OJHOTO JOKYMEHTa, HO
IIMCAHHOTO CTOPOHAaMH, a TaKXe IMyTeM oOMeHa [OKyMEHTaMU IIouYTe BOH, TenerpadHoi,
TEJICTAMHOM, Tene)OHHOHN, SIEKTPOHHOW WJIM HWHOW CBS3M, MO3BOJISIIOIEH JIOCTOBEPHO
YCTQHOBUTB, YTO JOKYMEHT UCXOJIUT OT CTOPOHBI IO JOTOBOPY.

B mro6om cimyyae OrOBOp JOJDKEH COOTBETCTBOBATH OO0S3aTENbHBIM JUIS CTOPOH
IpaBUJIaM, YCTAaHOBJIEHHBIM 3aKOHAMHU M MHBIMU IIPABOBBIMU aKTaMH, JE€UCTBYIOIIUMH B MOMEHT
ero 3akiroueHusi. Hekoropeie J0roBOpHl TpPeOYIOT HOTAapUAIBHOTO YAOCTOBEPEHHUS WIH
rOCyJapCTBEHHOHN pErucTpaIum.

[IpemioskeHne, aapecoBaHHOE OJHOMY MM  HECKOJBKHUM  JIMIAM, JIOCTaTOYHO
OIPENICNIEHHO BBIPAXAIOIEEe HAMEPEHUE aBTOPA IMPEIUIOKEHUs CUUTaTh ce0sl 3aKIHOYMBLIMM
JIOTOBOpP C aJpecaToM, mpusHaeTcs odeproid. OHa JTOKHA CONEPKATh CYIECTBEHHBIE YCIOBHS
JIOTOBOpPA U CBSI3bIBAET €€ aBTOpPAa ¢ MOMEHTa ee IMoylydeHHus ajapecaToM. OTBET O NPUHATHH
oepThl MPU3HACTCS AKIENTOM. AKIIETIT JOKEH OBITh TIOJHBIM U 6€30TOBOPOYHBIM.

VcnoBusiMM - IEWCTBUTENBHOCTH  JIOTOBOPA  SIBJISIFOTCA:  IIPABOCIIOCOOHOCTH U
JIeeCIIOCOOHOCTh €r0 CYOBEKTOB, COOTBETCTBHE TPEOOBAHMSAM 3aKOHA, SCHO BBIPAXKEHHOE
JKeJlaHUE U BOJIEU3bsIBICHHE CyOBEKTOB 1I0T0BOPA, YCTAHOBICHHAs 3aKOHOM (hopMa JJ0roBOpa.

Haubonee pacnpocTpaHeHHBIMH THUIIAMH JOTOBOPOB B MPAKTHUKE JEJIOBOro o0opoTa
ABIISIIOTCS CIEYIOLIHE.

1. JloroBopsl 0 nepeaaye UMyIIECTBAa B COOCTBEHHOCTh: JOTOBOPHI KYIUIU-TIPOIAXKH,
NOCTaBKU, KOHTPAKTAlLlUH, MEHBI, 3aliMa, TapeHusl.

2. JloroBopel 0 Tmepenaye HMMYILECTBA BO BPEMEHHOE II0JIb30BAaHHUE: JOTOBOPHI
UMYIIECTBEHHOIO HaliMa (apeH/Ibl), HaliMa KHJIOTO MOMELEHMs, 0€3BO3ME3IHOr0 MOJIb30BaHMU.

3. JloroBopel O  BBIOJHEHHM pabOT: JOTOBOPHI  MOIpPSJA, KalUTAJIbHOTO
CTPOMTENBCTBA, IPOEKTHBIX M U3bICKATEIbCKUX PabOT, HAyYHO-UCCIEI0BATEIbCKUX PAOOT.

4. JloroBOpbI OKa3aHUs YCIyT: IOTOBOPHI MEPEBO3KH I'PY30B M MACCAKHUPOB, NOPYUCHUS,
KOMMCCUH, XPaHEHMs, CTpaXOBaHMsl, 3aliMa

WHorzia Bo3HUKAaET HEOOXOIUMOCTh U3MEHHUTh UM PACTOPTHYTh 3aKIIOYEHHBINA JOTOBOP.
N 10 uM gpyroe BO3MOXKHO IO COIVIAIIEHUIO CTOPOH, €CIM MHOE HE MPerycMOTPEHO
I'paxxpanckum Kogekcom, IpyruMu 3aKOHaMu WM 10T0BopoM. 1o TpebGoBaHMIO OHOM CTOPOHBI
JIOTOBOP MOXET OBITh M3MEHEH MM PAaCTOPTHYT TOJBKO IO PELICHHI0 Cyda B CIEIYHOIIUX

CIIy4dasx;
a) P CYIIECTBEHHOM M3MEHEHUHN 00CTOSATEILCTB,
0) IIPU CYLIECTBEHHOM HAapyILIEHUH TOTOBOPa APyroi CTOPOHOM,
B) B UHBIX Clydasx, HOpenycMoTpeHHbIX ['paxmanckum Konexkcom, npyrumu

3aKOHaMU UJIU JOTOBOPOM.

B ciydae HapyieHus: 00513aTeNbCTB MO JOIOBOPY BUHOBHAsI CTOPOHA HECET I'PaXKIaHCKO-
[IPaBOBYI0 OTBETCTBEHHOCTb. YCIOBUAMM JOTOM OTBETCTBEHHOCTH SBJIAIOTCA HapyLICHUS
00s13aTeNIbCTBA, HAJIWYME YOBITKOB, O3THU YOBITKM SBISIOTCS  CIEICTBHEM HApyLICHUs
00513aTeINbCTB, BUHOBHOE [IOBEJICHUE CTOPOHBI-HAPYILIUTEIIS. 3aKOHOJATENBECTBOM
IPEIYCMOTPEHBI cIeayomue GOpMbI IPaXk1aHCKO-IPABOBOM OTBETCTBEHHOCTH:

1. Jlo;okHUK ~ 00s3aH  BO3MECTUTh  KPEAUTOpPY  YOBITKH,  NPUYHUHEHHBIC
HEHCIIOJIHEHUEM WM HEHaJJIeKallluM HCIIOJHEHUEM 00s13aTeIbCTBA, B TOM YHCIE YINYLICHHYIO
BBITOJY.

2. Ecnn 3a HeBBINOJIHEHHWE WIM HEHaJUIeXkallee HCIOJIHEHUE 00513aTeNIbCTB
YCTAQHOBJICHA HEYCTOMKa, TO YOBITKM BO3MEUIAIOTCS B YACTH, HE IOKPHITOH HEYCTOHKOA.



Bo3MoxHBI Tpu BapuaHTa: a) B3BICKAaHUE TOJIBKO HEYCTOUKH, 0) B3bICKAHHE TOJILKO YOBITKOB H B)
B3bICKaHHE YOBITKOB CBEpX HEYCTOMKH.

3. 3a HempaBOMEpHOE YAEpXKAaHUE UYXKHX JICHEr B3BICKUBAETCS OaHKOBCKHH WIH
JOTOBOPHBINA TPOLIEHT, a TakXKe APyrue YOBITKH, MPEBBIIIAIONINE CYMMY OaHKOBCKOTO WM
JIOTOBOPHOTO MPOIEHTA.

4. VYmnata HEYCTOMKM W BO3MEIICHHE YOBITKOB HE OCBOOOKTAIOT TOJDKHHUKA OT
UCTIONTHEHUS 00s13aTeNbCTB B HaType. OTKa3 KpeauTopa OT IPUHATHS HCTIOTHEHUS OCBOOOXK/IaeT
JOJKHUKA OT UCTIOJTHEHUSI 00513aTeNbCTBA.

3. IIpu orkaze OT 00s3aTENBLCTB OCHOBHOTO JOJDKHHMKA HACTylaeT cyOcupapHas
OTBETCTBEHHOCTb.

6. [To oTnenbHBIM BUAAM 00S3aTENBCTB MOXET OBITH YCTAHOBJICHA OTPaHUYCHHAsS
OTBETCTBEHHOCTb.

7. I[Ipu wHamuuuu BHHBI O00EUMX CTOPOH pa3Mep OTBETCTBEHHO JOJDKHUKA
YMEHBILIAETCSI.

Tema 6. OCHOBBI cEMEIHOTO MpaBa

[Tpu moAroTOBKE K BOMpOocaM HEOOXOIMMO aKIICHTUPOBATh BHUIMAHHUE HA CIICIYIOMIEM:

Bpak — 3T0 3aKOHHBII COI03 MEXIY MYKUMHOM M )KEHITUHOM C LETbI0 CO3/ITaHHS CEMBH.

Bbpak — perynupyemasi o01iecTBOM M, B OOJBIIUHCTBE TOCYAAPCTB, PETUCTpUpYyEMas B
COOTBETCTBYIOIIMX TOCYAApCTBEHHBIX OpraHax CeMeiHas CBA3b MEXIy JIBYMS JIIOJIbMU,
JOCTUTTIIUMHU OpavyHOTO BO3pPACTa, MOPOKAAIOIIAS UX MMPaBa U 00S3aHHOCTH 110 OTHOIIEHUIO JPYT
K Jpyry, a TakKe, IpHU TMOSABICHUM Yy MHapbl jaered, — U K JersaMm. s 3akimoueHus Opaka
HEO0OXOMMO B3aMIMHOE COTJIACHE BCTYMAIONINX B Opak U JIOCTH)KEHHE MMM OpayHOTO BO3pacTa.
B psine ctpan npu odopmiieHnn Opaka 3aKIr0daeTcsl OpayHbIii KOHTPAKT.

MyxurHa B Opake Ha3bIBaeTCS MYX WM CYNPYT, XKEHIIMHA — >KEHA WU Cympyra
(MyX4YMHBI, HE BCTYNHUBIINE B Opak, Ha3bIBAIOTCS HEKEHATHIMHU WJIM XOJOCTHIMHU; KEHIIUHBI, HE
BCTYMHUBINKE B Opak, Ha3bIBAIOTCS He3aMyKHUMH ). CympyTu, Kak MpaBuiIo, MPOKUBAIOT BMECTE,
UMEIOT O0O0IIyI0 COOCTBEHHOCTb, BCTYIMAIOT B CEKCyaJlbHbIE OTHOUICHMS, pacTAT nereil. B
HEKOTOPBIX TOCYIapCTBaX Opak JOMYCKAeT CEMEHHYIO CBS3b MEXKIY MYKUMHON U HECKOJIBKUMU
KEHIIMHAMU  (ToMramusi), pexke MEXKIy IKCHIIMHOM W  HECKOJbKUMU MYKYMHAMHU
(monmanpusi). B HEKOTOPBIX CTpaHaX pa3pelieHbl OJHOMOIBIC OpaKH.

B Opake ymopsmouuBaeTcs M peaqu3yeTcsl eCTECTBEHHas MOTPeOHOCTh JtoJel B
MPOJOHKCHUN poja, MpeoOpa3oBaHHAs CONHMAIBLHBIMH YCIOBHSMH U KyIbTypoil. Bo MHOrmx
001IecTBax CyImecTBYeT 3anpeT Ha OJIM3KOopoACTBeHHBIE Opaku. OaHaKO, CYIIECTBYIOT Opaku, B
KOTOPBIX JIeTE€ll HE MOXKET OBITh BBUAY OECIUIONUS OJHOTO WM OOOUX CYNpYyrom, TUOO U3-3a
TOT0, YTO CYNPYTHU BBIILIN U3 PEPOIYKTUBHOTO BO3pacCTa.

Kak mpaBumio, Opak monpa3ymeBaeT BEACHHE CYIpPyraMH COBMECTHOTO XO3SHCTBAa H
HaJlIM4yue OOIIero UMyILEecTBa, epe1aBaeMoro Mo HacleICTBY, a TAaKKe BOCIUTAHHE UMH JIETEH.
Bpak monb3yeTcss OXpaHON H TOKPOBHUTEIHCTBOM 3aKOHOB JIMIIL TPU COBEPIICHUU TIO
W3BECTHBIM (opMaM, ¢ COONIOJICHUEM YCTAaHOBJICHHBIX B 3aKOHAX YCJIOBHH; BIIEYET 3a COOOM
U3BECTHBIC IOPUAMYECKUE TMIOCIEACTBUS B OOJIACTH JHMYHBIX W WMMYIIECTBEHHBIX TMpaB U
00s13aHHOCTEN CYNPYroB MO OTHOIIECHUIO APYr K JAPYry M K JeTsaM (IIpaBO Ha COAEp:KaHUE,
HacJeJ0BaHUE U Tp.).

B P® 6pak 3akmrodaeTcss B roCyIapCTBEHHBIX OpPTraHaX 3allMCH aKTOB TPakIaHCKOTO
cocrossHusl. Tombko Takas QopmMa 3aKIIOYEeHHUS Opaka TPHU3HACTCI  POCCUUCKUM
3aKOHOJIaTEeILCTBOM. ['pakmaHckuii Opak, T.e. Opak 0e3 ToCyJapCTBEHHON pErucTpaIivi,
MPAKTUKYETCS, HO FOPUINYECKON CHIIBI HE UMEET U IOPUAMYECKUX TOCIEICTBUN 3a cOo0O0i He
BieueT. Co IHS perucTpanuu Opaka BOZHUKAIOT MpaBa U 00s13aHHOCTU CYTPYTOB.

3akroueHne Opaka MPOU3BOIUTCS IO UCTEYCHUH MecsIa co AHs mogadu B opransl 3ATC
3agBiieHus Jlui, BcTynaromux B Opak, B UX JIMYHOM NMPUCYTCTBUU. [Ipn HATMYMKM YBaKUTEIbHbIX
npuunH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak 10 MCTCUCHHS MecCsla WM YBEJIUYHUTH
3TOT CPOK 10 OAHOro Mecsma. [Ipu Hamudum 0cOoOBIX OOCTOSTENHCTB — OEPEMEHHOCTH,
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poxaeHusT pebeHKa, HEMOCPEICTBEHHON yrpo3bl JKU3HH OJHOM W3 CTOPOH M APYruX — Opak
MOXXET OBITh 3aKJIIOUYEH B JIeHb mojauu 3asBieHus. OTka3 oprana 3AI'C B perucrtpanun Opaka
MOJKET OBITh 00KAJIOBaH B CYJE.

OO0s3aTenbHbBIC YCIOBUS 3aKII0OUEHUS OpaKa:

a) B3aMMHOE JOOPOBOJILHOE COTJIACUE MYXKYHHBI M JKEHIIMHBI, BCTYNAIOIINX B OpakK;

0) mocTmkeHne OpayHoro Bo3pacTa, T.e. 18 ser.

[Ipy HaNMMYUU YBaXKUTENBHBIX MPUYMH OPraHbl MECTHOTO CaMOYIIPABJICHHS BIIPABE
pa3penuTh BCTYIUICHUE B OpaK 1Mo JOCTHKEHHUH 16 JieT.

He nomyckaercst 3akirodeHrne Opaka B CISAYIONUX CIydasix:

a) MEXIy JIUIAMH, H3 KOTOPBIX XOTS OBl OJHO YK€ COCTOUT B JIPYrOM
3aperucTpupoBaBIIeM Opake;

0) MEXIY POAUTEISIMU U JIETbMHU, JEAYIIKON, 0a0yIIKON U BHYKAMH,

B) MEXy TMOJTHOPOJHBIMUA M HETOJHOPOIHBIMU, TO €CTh UMEIONIMMH OOIINX OTIIa
WM MaTh, OpaThsiMHU M CECTPAMH,

T) MEX1y YCBIHOBUTEIISIMHA U YCHIHOBIICHHBIMH,

) MEXY JIMIIAMH, U3 KOTOPBIX XOTS Obl OJHO MPU3HAHO CYIOM HEIEECTIOCOOHBIM

BCJIC/ICTBHE TICUXHYECKOTO PACCTPONCTRA.

C cormacusi BCTyHarommMxXx B Opak TOCYHAapCTBEHHBIMH W  MYHHIUTAIbHBIMA
3APAaBOOXPAHUTCIBHBIMU  YUPCKACHUAMU 110 MCCTY IKUTCIILCTBA 6€CHJIaTHO MOXKET GBITB
NPOM3BEACHO MX METUIIMHCKOE 00CIIeIOBaHHE U KOHCYJIBTHPOBAHHUE IO MEIUKO-TEHETUICCKHM
BOITPpOCaM IJIaHUPOBAHUA CCMbHU.

PesynbraThl 00cae10BaHHs COCTABISIOT MEIUITUHCKYIO TaHY U MOTYT OBITH COOOIIICHBI
JIPYrOMY JIUIY TOJIBKO C COTJIACHS JIMIIA, MPOXOAUBIIEro obcnemnoBanue. Ecnu BeTynaronmii B
Opak CKpbUI OT OyAyIIero cympyra Hajaudue BeHepudeckoil Oomnesnn wimm BUY-undexnmw,
NOCJIETHUM BIIpaBe 00paTUTHCS B CyJl ¢ TpeOOBaHUEM O PU3HAHUM Opaka HeIeHCTBUTEIbHBIM.

[Ipekpamienue Opaka.

[TpexpamaeTcst Opak B CIEIYIOMIUX CIyYasX:

a) BCJIEZICTBUE CMEPTH OJTHOTO U3 CYIIPYTOB;
0) BCJIEZICTBHE OOBSIBIICHUS CYIOM OJHOTO U3 CYNIPYI'OB YMEPILUM;
B) MyTE€M PACTOP>KEHUS 0 3asBJICHUIO OJHOTO WK 000MX CYNPYTOB;

I) IyTeM pPAacTOPKEHUS IO 3asBJICHUIO OINEKyHa CYNpyra, NPU3HAHHOTO CYIOM
HEIEECTIOCOOHBIM.

Kak u nmpu 3akmodeHnun Opaka, B BOIPOCax €ro pacTOp KeHUst Cynpyru paBHomnpaBHbl. Ho
MYy’ HE UMEET IIPpaBo BO30YKIaTh JCJIO O PACTOP>KEHUH Opaka Oe3 coracus KEHbI BO BpEMsI €¢
OepeMEeHHOCTH M B TEUYEHHUE IoJia MOCIEe POXKACHUS peOeHKA.

Pacropxenne Opaka npousBoautcs au60 B opranax 3AI'C, mu6o B cyaeOHOM MOpSIKE.

B ocHoBe mpaB u 00s13aHHOCTEN CyNpyroB 3aJ0KEH MPUHIIUI paBHOIpaBus. Kaxasiit u3
CyNnpyroB CBOOOJIEH B BbIOOpE pojia 3aHATHH, MPOQECCHU, MECT MPEObIBAaHUS U JKUTEIbCTBA.
Bonpocsl maTtepuHCTBa, OTLOBCTBA, BOCIMTAHHS M OOpa3oOBaHMs €T, Apyrue BOMPOCHI
CEMEMHOM KU3HU CYNPYTy PEIal0T COBMECTHO.

daMuIHIO TIPH 3aKJIFOYCHUH Opaka CyIpyru BRIOUPAIOT IO CBOEMY KeslaHuto. OHU MOTYT
BBIOpATh (haMUJIUIO OJTHOTO M3 HUX B KaUeCTBE OOIICH, MOTYT COXpaHUTh JOoOpayHy0 (haMUIIHIO,
MOTYT TPUCOCIMHUTH K cBoed (ammiuu ¢amunuio apyroro cympyra. [lepemena Qamunnu
OJIHUM CYNpPYyroM HE BJeYeT 3a co0oil mepemeHy (aMuiauu apyroro cympyra. B ciydae
pacTopxeHus Opaka OHU BIPaBE COXPAHUThH OOIIYIO (paMUIIHIO, 10O BOCCTAHOBUTH JOOPAUHYIO.

HNmymiecTBO, HaxuTOE CympyramMd BO Bpemsi Opaka, SBISIETCS WX COBMECTHOM
co0CcTBeHHOCTHIO. K HEMy OTHOCSTCS JOXObI OT UX TPYJOBOH JEATEIbHOCTH, IIEHCUH, TTOCOOHS,
JIpyrue JCHEKHbIE BBIIUIATHI, MPUOOPETEHHbIE HA OOIIME JOXOJbl JBUKUMbBIE M HEIBUKUMbIC
BEIllM, ILIeHHble OyMaru, mau, BKJIAJbl, JOJMM B KamuTajge W J000e Jpyroe HMYIIECTBO,
HE3aBHCHMO OT TOTO, Ha UMs KOTO M3 HUX OHO O(OPMIIEHO WJIM KTO M3 HUX BHEC JICHEXKHbIE
cpeactBa. BnaneHue, TOJB30BaHME U PpACHOpPSHKEHHE OOIMM HMYIIECTBOM CYIPYTOB
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OCYILIECTBIISICTCS O MX OOOIOJHOMY coryiacuio. B HEOOXOOMMBIX cly4asx 3TO coOrjacue
3aBepseTCsS HOTAPHAIBHO.

HmymiecTBo, npuHaaiekaliee KakKIoMy U3 CYIpPyroB J0 BCTYIUJICHHS B Opak, a Takxke
MMYILECTBO, MOJy4EHHOE OJTHMM M3 CYNIPYroM BO BpeMs Opaka B J1ap, B MOPSIKE HACIIeTOBAHHS
10 MHBIM 0E3BO3ME3/IHBIM CJIEJIKaM, SIBISETCS €ro COOCTBEHHOCTHIO. Bemm MHIMBUAYaTbHOTO
HIOJTB30BAHMS: OJIEXk/1a, 00yBb U IpyTHUe, 3a HCKIIOUECHHEM JIPAaroleHHOCTEN U JPYTHX MPEIMETOB
POCKOIIIM, XOTS M NPUOOpETEHHbIE B IEpHOj Opaka 3a CUeT OOLIMX CpEACTB CYNPYroB
HPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNPYTa, KOTOPBII HMH MTOJIb30BAICS.

WuauBuayanbHOE HMMYIIECTBO KaXIOTO W3 CYNPYroB MOXKET OBITh MPHU3HAHO HX
COBMECTHOH COOCTBEHHOCTBIO, €CIIM B NEPHOA Opaka B 3TO MMYIIECTBO C/ENAaHBI BIOXKCHHS
CPEACTB U TPYAA, 3HAYMTEIHHO YBEIMUYMBAIOIIME €r0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIMS,
nepeo0opyI0BaHUE U APYTHE.

Paznen oOmiero umymiecTsa CynpyroB MoXeT ObITh TPOM3BEACH KaK B MEPHOA Opaka, TaK
U TIOCJIe ero pacTopykeHHs. Paszmen mpom3BomuTCs MO B3aMMHOMY COTJIAIICHHWIO, @ B CiIydae
criopa — B cyneOHOM mopsake. Bemu, nproOpeTeHHbIe s yIOBIETBOPEHHUS MOTPEeOHOCTEH
HECOBEPILICHHOJICTHUX JIeTeH, pa3feny He MOoJUIe)kaT M MEepefaloTcs TOMY U3 CYNPYIOB, C
KOTOPBIM TIPOKUBAIOT J€TH. BKimanwl, clienaHHble HAa MM HECOBEPIICHHOJETHHUX JIETeH,
CUUTAIOTCS UX COOCTBEHHOCTHIO.

Jlo win B mepuoji Opaka MEeXAy CyNpyraMd MOXET OBITh 3aKJIIOYeH OpadHbIi 1I0TOBOD,
OTIPENIETIAIOMNNA WX HMMYIIECTBEHHBIC TpaBa M O00s3aHHOCTH B Opake W (WiIHM) B ciaydae €ro
pactopxenus. [loroBop mnpeaycMaTpuBaeT pPEeKUM COOCTBEHHOCTH CYNPYroB: COBMECTHOH,
JI0JIEBOM, pa3ebHOM; Ha BCE NMYIIIECTBO, HA €T0 OT/AETbHBIC BHJIBI HJIM HA HMYIIECTBO KaXKIO0TO
u3 cynpyros. JloroBop MoeT ObITh W3MEHEH WJIM PACTOPTHYT IO COTJIAIIEHUIO CYNPYTOB B
mo0oe Bpems. [lelicTBHe TOroBOpa NMpEeKpamiaeTcsi aBTOMATHUECKH C MOMEHTA IMPEKPalIeHUsS
Opaka, 3a HCKJIIOYEHHEM TeX O00s3aTeNnbCTB, KOTOPbIE MPEAYCMOTPEHBI Ha IMEpPHOi IOCie
MpeKparieHus: Opaka.

Tema 7. OCcHOBBI 1OJI0KEHUS TPYAOBOTO IpaBa

[Tpu moAroTOBKE K BOMpOcaM HEOOXOIMMO aKIICHTUPOBATh BHUMAHHUE HA CIICAYIOMIEM:

TpynoBoi 10roBOp — BAXKHEUIIINM MHCTUTYT TPYJOBOTO MpaBa, PEryJIUpYIOIUNA TOPSI0K
3aKJIF0UYEHHUS, U3MEHEHMS], IPEKPAILEHHs] TPYIOBOTO JOTOBOpA, COBMECTUTEIBCTBO, COBMEIICHHE
npodeccuii.

TpynoBoit nmoroBop (KOHTpaKT) — 93TO COTJAIICHHE MEXAY TPYASIIUMCA U
OPEeINpUITHEM, YUPEKICHHUEM, OpraHu3alueil, mpeInpruHUMaTeIeM, 0 KOTOPOMY TPyAsIuics
00s13yeTcsi BBIMIOJIHUTH pabOTy TO OMPEACNIEHHOW CHEIUAIbHOCTH, KBaTU(pUKAIUUA WU
JTOJKHOCTH C TOJYUHEHUEM BHYTPEHHEMY TpPYIOBOMY pacHopsIKy, a [MpeanpusiTue,
yUpEeXKIEHUE, OpraHu3alus, NpPeJIPUHAMATENb O0S3yeTcs BBHIUIAYMBATH TPYIAIIEMYCS
3apaboTHYIO TUIaTy M O00ecneunBaTh YCJIOBUS TPYJa, MPEIyCMOTPEHHbIE 3aKOHOAATEILCTBOM O
TPYZ€E, KOJUIEKTUBHOM JJOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o06pazoM, TpynoBoi a0roBop GOPMYIUPYET OCHOBHBIE YCJIOBHSI TPYAOBOIO
MPaBOOTHOLICHUS.

CornacHo crtatbe 37 KOHCTUTYyHMU P® Kaxaplii 4eloBEeK WMMEET MNpaBO Ha TPYyI B
YCIIOBUSX, OTBEYAIOMINX TPEOOBaHUSAM OE30MACHOCTH W TUTHEHBI, HA BO3HATPAXKICHUE 32 TPYI
0e3 Kakoi ObI TO HM OBLJIO TUCKPUMHUHAIIMN U HE HI)KE YCTAaHOBJIEHHOTO (penepaibHbIM 3aKOHOM
MUHUMAJIBHOTO pa3Mepa OIUIaThl TPYAQ, a TAKXKE MPABO HA 3alTUTY OT 0e3pabOTHIIBL.

YenoBeKk MOXKET peau30BaTh CBOE MPaBO Ha TPyd B OAHOM M3 MPEIyCMOTPEHHBIX
3aKOHOM (HOpM, HampuMep, B BUJE 3aHATHS TBOPUYECKOW mpodeccheid Xym0oKHHMKA, MMHCcaTes,
OTKpPBITUSI COOCTBEHHOIO «J€ja» WIM 3aKiIYUTh TPYJOBOW JOTrOoBOp (KOHTPAKT), CTaB
pabOTHUKOM MPENPUATHS, YUPESKICHUS, OpraHn3auuu. VMIMeHHO mocieaHuid ciaydaid o3HadaeT
BCTYILJICHUE B TPYIOBBIE TPABOOTHOILIECHUSI.
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TpynoBoii noroBop 3akirodaeTcss B MHUCbMEHHOU (opMme. 3akiiouasi TPyIOBOH JOrOBOpP,
€ro CTOPOHBl — OpraHu3alus U TPYASLUIics — o00s3aHbl JOTOBOPUTHCA O HEOOXOIUMBIX
YCIIOBUSAX, HATMYME KOTOPBIX MO3BOJISET CYUTATH JOTOBOP 3aKIIOYCHHBIM.

K Heo0X0aUMBIM yCIOBUSAM 3aKOH OTHOCHT:

1. cornamieHue cTopoH 00 OCHOBHBIX YCIOBUSX TPYAA;

2. 00 ompeneneHUH TPyAOBOW (YHKIMH paOOTHHUKA — CHEIHAIBHOCTH, KBATHU(DHUKAIIAH,
JOJKHOCTH;

3. 0 BpeMeHH Havasia paboThI;

4. 0 pazMepe o1uIaThl Tpyaa;

5. 0 MecTe paboThl; O CPOKE AOTOBOPA.

Bce napyrue ycioBusi OroBOpa HOCST JOTOJHUTENBHBIA XapakTep U MOTYT OBITh
BKJIIOYEHBI MM HE BKJIIOUEHBI B IOTOBOP B 3aBUCHMOCTH OT MHTEPECOB U COIJIACHS CTOPOH.

CTOpoHBI MOTYT 3aKJIO4aTh TPYAOBOH JOTOBOP (KOHTPAKT) B PA3JIMYHBIX (opMmax,
npeaycmoTpeHubix TK PO:

a) Ha HEOIIPE/IeIICHHBIN CPOK;

0) Ha OTpeJIeJICHHBIN CPOK HE OoJiee TSATH JIET;

B) Ha BpEeMs1 BHITIOJIHEHUS ONPEACTICHHON paboThI.

ITponienypa mpuema Ha pabOTy BKJIIOYAET IpPEJCTaBIE€HHE PAOOTHUKOM JIOKYMEHTOB,
MNOJATBEPXKIAIOIIMX €ro BO3MOXKHOCTH, TIepeueHb KOTOpBIX mepeuucieH B [IpaBuiax
BHYTPEHHEI0 TPYJOBOI'0 pacnopsiika. ITo, Kak PaBUIIO, ACIIOPT, TPYAOBas KHUKKA, TOKYMEHT
00 oOpasoBanuu. JIpyrue OOKYMEHTHI aJMMHUCTpAlUsi HE HMEET IpaBa TpeOOBaTh OT
paboTHHKA.

[Ipuem Ha paboTy odopmisieTcs NMPUKa30M, pacHOpsDKEHHEM, KOTOPBIM 0O0BsBIsSeTCS
paboTHUKY noj pacnucky. Kpome Toro, paboTHHKY BBIIAETCS SK3EMIUISP TPYIOBOIO AOroBopa
(xonTpakta). [Ipn npueme Ha paboTy MOXKET OBITh TOCTUTHYTO COTJIALIEHHE 00 UCIBITATeIEHOM
CpOKe, C LIeJbI0 TPOBEPKH COOTBETCTBUS pabOTHHKA MOpydyaeMoi emy padote. VcnbiTanue mpu
npuemMe Ha paboTy MOXKET OBITh YCTAaHOBJICHO HPOJOJDKHTEIBHOCTBIO 0 TPeX MECAIEB, a B
OTJENIBHBIX CIIy4dasiX, COIVIAIIEHUIO C COOTBETCTBYIOIIUM BBIOOPHBIM HPO(COIO3HBIM OpPraHOM,
JI0 IECTH MECSIIEB.

VcnblTaHus He yCTaHABIMBAIOTCS: JIMIIAM, HE JOCTUTIIMM BOCEMHAALATH JIET, MOJIOIbIM
paboynM TO0 OKOHYAHHUU MPOQPECCHOHATBHO-TEXHUYECKOTO YYeOHOTO 3aBEIEHUS, MOJIOJBIM
CHeLMaINCTaM 110 OKOHYAHUU BBICHIMX M CPEHUX CIIELHUAIbHBIX YU€OHBIX BEICHUM, HHBAINIAM
OTeuyecTBEHHOM BOWHBI, HANPaBIEHHBIX Ha pabOTy B c4eT 3a0pOHUPOBAHHBIX UIS 3TOTO MECT.
HcnblTanne Takke HE YyCTAHABIMBAeTCs NpPU IpUEME M IepeBoje Ha paboTy B IPYryro
MECTHOCTD U IIPH NEPEBOJE HA IPYToe MPEINpUATHE, B YUPEKACHUE OPraHU3aIHIO.

ITocne 3axmroueHuss TPYJOBOIO JAOrOBOpa BO3HHUKAKOT TPYIOBBIE IPAaBOOTHOLICHUS
MEXIy paOOTHHKOM, C OJHON CTOPOHBI, U MpeAnpusTHeM (y4UpexIeHHEeM, OpraHu3aluen) B
JIMIIE €r0 aAMUHUCTPAIMK — C APYTroH, 10 NOBOAY UCIOJIb30BaHUS Tpya paOOTHUKA B YCIOBUSAX
o0rmiero pacnopsiika paboTbl, a TaKXKe MO MOBOJY CO3/aHUS 3A0POBBIX M O€30MACHBIX YCIOBHMA
TpyAa W BO3HAarpaXIeHUs 3a TPYyAd Ha YCIOBUAX, NpeaycMoTpeHHbIX Kouctutynuein PO,
3aKOHOJIATENILCTBOM O TPYJE U 3aKJIIOYCHHBIM TPYAOBBIM JOTOBOPOM.

OnHako B mpolecce OCYIIECTBICHUS TPYAOBOIO IPABOOTHOLIEHHS MOTYT BO3HUKATh
BOMPOCH 00 M3MEHEHUSAX YCIOBHUU TPYJOBOTO JIOTOBOpAa WJIM O ero mpekpamieHuu. Ciydau
TaKUX W3MEHEHWH TaKXe pPEeryIMpyloTcs HHCTUTYTOM TPYAOBOIO JOrOBOpa U IMO3TOMY OHH
paccMaTpUBalOTCS B €IMHCTBE C 3aKIIOUYEHHUEM TPYIOBOTO JOTOBOPA, T.K. €r0 M3MEHEHHE HIIU
npeKparieHue TpeOyrT 0co00i CONMATbHOW M IOPUIWYECKOW 3allUThl 3aKOHHBIX HHTEPECOB
paboTHHKa U ero paboroxarens. TakoBbIMU SIBISIOTCS CIy4yad MEpeBOJa Ha JIPYryio paboTy,
pa3nuuHble GOPMBI IPEKPALIEHUS TPYI0BOIO 10r0OBOpA.
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