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1. KOHCIEKT JEKIUI
Tema Ne 1, 2 (2 yaca)
JI-1. Obmue monoxeHus Teopur rocynapctsa. OOIIHe MOJI0KESHHS TEOPUH TpaBa
Bonpocs! aekuuu:
1. TlomsTHe, MpU3HAKU U QYHKIIHH TOCYAAPCTBA.
2. ®opMmbl IpaBIIeHHUS U TOCYAaPCTBEHHOTO YCTPOMCTBA.
3. Tlonutuueckuil pexxum.
4. IlonsaTye, CyIIHOCTb U NIPU3HAKH IIPaBa.
5. Hopma mpasa.
6. CucreMma mnpasa.
7. MUcTouHUKY NIpaBa.

Kpartkoe cogep:kaHue BOIIPOCOB:

1. Ilonamue, npusnaku u yynKyuu zocyoapcmaead.

locymapctBo — »3TO opraHm3amus yOnnyHOi (OOIIECTBEHHOW) BIACTH, KOTOpas oOiamaeT
CYBEPEHHTETOM, ACHCTBYET Ha ONPENEICHHOW TEPPUTOPUH M MOTYMHSIET ceOe Bce HAacelIeHHe, MPOKUBAIOIIEe Ha
3TOU TEPPUTOPUH.

[Ipuznaku rocynapcrsa:

1. Hammmame ocoOoit myOIm4HO# BIacTy.

2. Hanuuue crienyalbHBIX annapaToB YIPaBiIeHUs U IPUHYXKICHUS, OTJCICHHBIX OT 00I1ecTBa

3. CyBepeHHuTeT.

4. leficTBHE Ha ONpEAEICHHON TepPUTOPUH, OTMEUEHHON TOCYapCTBEHHON I'paHULICH.

5. 3naHue HOpMAaTUBHO-IIPABOBBLIX aKTOB.

OyHKIINM rocyJapcTBa — OCHOBHBIE HaIpaBlIeHUS BHYTpEHHEH M BHEUIHEH AeATeNbHOCTH rocynapcTBa, B
KOTOPBIX BBIPAXAIOTCA W KOHKPETH3UPYIOTCS €ro KiaccoBas M OOIIedesoBeYecKas CYINIHOCTh U COILHATIBHOE
3HAaYCHHUE.

DyHKIUM JENATCS HA BHYTPEHHHE U BHEIIHHUE.

1. BHyTpennue QyHKIMA

A) oxpaHHTETBHAS

b) sxoHOMH4eckast

B) coumanpHas iy GyHKIHS COUUANTBHBIX YCIYT, 00ECIICUEHHsSI U 3allUThI TPaXKJIaH

I') kynpTypHO-BOCTIUTATENbHAS

J1) npuponooxpaHuTeIbHAsA

2. Bueunue pyHKIuM

(HampaBiieHbI Ha o0OecTieueHHe CyIeCTBOBAaHHS TOCYIapCTBa B MUPOBOM OOIIIECTBE):

A) 3ammrTa rocymapcTBa OT BOOPYKEHHBIX HalaJeHUH APYIMX TOCYNapCTB: HallelleHa Ha 3alluTy
CYBEPEHHUTETA U TEPPUTOPUAIBHON LEIOCTHOCTU rocyaapcTBa. OCHOBHYIO pOJib B 3TOM HUrparoT BoopyxeHHBIE
Cuiet P®. Cornacho c1. 59 Koncrutyun PO «3amura OTedecTBa sSBISACTCSA JOJITOM U 00s3aHHOCTBIO TpakIaHUHA
Poccuiickoit ®emepanmu. ['paxxmanun Poccuiickoii @denepamun HeceT BOSHHYIO CIyXOy B COOTBETCTBHH C
(henepaybHBIM 3aKOHOM.

CornacHo 3TOMy 3aKOHY: BCE MY>KYUHBI — rpaxaaHe PD, He3aBUCHMO OT MIPOUCXOKACHUS, COUATBHOTO U
MMYILIECTBEHHOTO IIOJIOKEHHUS, MECTA JKHTENBCTBA, OO0S3aHBI IPOXOIUTH ACHCTBUTEIBbHYIO BOCHHYIO CIYXOY B
psanax Boopyxkenasix Cuin P®. Ha neiicTBUTENBHYIO BOCHHYIO CITY»Oy MPU3BIBAIOTCS TPaKIaHE MYMKCKOTO oA,
KOTOPBIM KO JIHIO IIPU3bIBa UCTIONHAETCS 18 ser.

CornacHo ct. 59 nyskt 3 Koncrurynun PO: «["paxxganun Poccuiickoii Denepaniuu B ciaydae, €Clid €ro
yOSXKIACHUSIM WJIM BEPOBAHUSIM IMPOTHBOPEUUT HECEHHUE BOCHHOW CIIYKOBbI, & TaKKe€ B HHBIX YCTAaHOBJICHHBIX
(emepaspHBIM 3aKOHOM CIy4asXx HMeEeT IpaBO Ha 3aMEHy €€ aJbTepPHAaTHBHON TpPakJaHCKOH CIIyk00i».
[IpakTHueckoe wucnonHeHHWe (GYHKIWM 3alIMTBl M3 BHE TaK JK€ BO3MOXKHO Ha OCOObIE T'OCYAapCTBEHHBIC
BOOPY2KEHHBIEC OPraHU3aLHU:

1. Ciyx0b1 BHemHel pas3Benkn. OHH OCYHIECTBIIIIOT cOOp MH(MOPMAIMM Ha CiIydai BEICHHMS BOCHHBIX
IEUCTBUM.

2. Cnyx0ba OesomacHoctn. OHa mpenHa3sHa4YeHa MAJIs 3aIUTHl TOCYJapCTBEHHOW O€30MacHOCTH U
KOHCTUTYLUOHHOTO CTPOSI OT BHEIITHUX MOCSTaTENbCTB.

3. Homumust (MAIHAINS) SBISIETCS. OCHOBOM W TapaHTOM OOIIECTBEHHOTo mopsiaka. ITomwmms mpusBaHa
CIIY>)KUTh BCEMY OOIIECTBY, 00€CTIeYNBATh TOPSIOK, CIOKOHCTBHE M 0€30MaCHOCTh I'pakIaH.

B) monmepixaHme MEXIyHApOIHBIX MMOJUTHYCCKUX OTHOMICHWH (AWIIIOMATHYECKas [eATeIbHOCTD),
HSKOHOMHYECKHX M KyJIbTYypHBIX CBS3CH:

B ocHoBe 53Toi (hyHKIMH 3al0KEHBI MHTEPECHl KaXaoro rocynapcrsa. B KoHcTuTymmsax psma cTpan
MOJYEPKUBAIOTCA HICH JPYKOBI M COTPYIHHYECTBA CO BCeMH cTpaHamH. Ha 3Toit ocHOBe co3maroTcsi pa3iudHBIC
OpraHu3aly, AEATEIBHOCTh KOTOPBHIX HAINIPABJICHA HAa YJIy4YIIEHHE 3KOHOMUYECKOH, MOJUTHUYECKON M KyIbTypHOU
»u3Hn obmectsa (OOH, HATO, Bapmasckuii noroop, C3B u T.1.).

B) 6opnba ¢ MexIyHapOaHOW PECTYMHOCTHIO:

Hu oztHO TOoCcyapcTBO HE B CHIlaX B OJJMHOYKY CIIPaBUTHCA C 3TOH NpodsieMoil. KoHKpeTHBIMHU ieficTBUsIMU
TOCYAapcTB B 3TOH 00IacTh SIBISETCS CO3JlaHWE MEXIYHAapOIHBIX OpraHM3aluii 1o Oopr0Oe ¢ HpecTyIUICHUSIMH.
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Onnort w3 Takux opraam3armii seisiercs MHTEPIIOJI. TocymapcTBO TIaHUPYET CBOIO JIEATENBHOCTH IO
HPERYNPEXICHUI0 W TPECEYCHHI0 3THUX IPECTYIUICHWH, MPOBOAUT COBMECTHBIE MEPONPUSTHS, OOMEHHBACTCS
nHpopManreit. ITo mo3BoJsIeT 6osee 3GHEKTHBHO OOPOTHCS C MEXKTYHAPOIHOM MPECTYITHOCTHIO.

I') ygactue B MeXIyHApPOIHON OXpaHEe OKPYKAIOMICH CPEBl:

Kpynable ydeHble psiia rocyqapcTB OOECHOKOEHBI IKOJIOTHYECKHM COCTOSIHUEM IPHPOIBI B PA3IHMYHBIX
yroikax mupa. M3 rocymapcTBeHHOro Oromkera Bce Oouibile M OOJBIIE BBIACISAECTCS CPEICTB Ha IMOJACPKAHUE
9KOJIOTMU B HaJUIEKalleM BHJIE, TAK)KE OKa3bIBAIOT PA3JIMYHYIO IOMOIIb U OOIIECTBEHHBIE OpraHu3anuu. B psne
rocylapCTB NPaBUTEIBCTBO IPUHIMAET PA3IUYHbIE MEPhI K HAPYLUIEHUI0 HOPMATUBHBIX aKTOB MO OXpaHEe MPUPOILL.
I'maBeHCTBYyOIIEE TTOJIOKEHNE 3aHUMAET yOeKAEHHE, a TaKXKe MITpadbl U yrOJIOBHBIC HAKA3aHHUSI.

2. Dopmul npagnenus u 20Cy0apCmMEERHO20 YCMPolicmaa.

dopma npaBneHuss — 370 GopMa OpraHU3aLMK BBICIIMX OPTAaHOB BJIACTH rocynapcrBa. OHa MoKa3bIBaeT
0COOCHHOCTH (DYHKIIMOHUPOBAHUS IOCYAaPCTBa.

PaznnyatoTcs ABe OCHOBHBIC I0pUANYECKHE ()OPMBI IPABICHNSA: MOHAPXHS M PECITyOIIHKA.

Momnapxus (mat. monarcha — «ennHOBIacTme») — ¢opMma MpaBICHHS, IPH KOTOPOHW BEPXOBHAS
TOCYAApCTBEHHAsI BIACTD MPUHAICKUT OJHOMY JIHILy — MOHAPXY H, KaK MPaBUIIO, TIEPEJACTCS MO HACIEACTBY.

[Ipu3Haku MOHapXuH:

1. cymecTBOBaHNE €IMHOINYHOTO TJIaBBl TOCYJapCTBA, MOIB3YIOIMIETOC CBOEH BIACTHIO TIOKU3HEHHO;

2. HAaCJIEACTBEHHBIH MOPSIIOK IPEEMCTBEHHOCTH BEPXOBHOH BIIACTH;

3. MOHapX OJMILETBOPSET €JUHCTBO HAILMHM, UCTOPUYECKYIO MPEEMCTBEHHOCTh TPAIHLIUU, NPEACTABIACT
roCyIapcTBO Ha MEXIyHapOJHOM apeHe;

4. 1opuIuuecKuil IMMYHUTET U HE3aBUCUMOCTh MOHapXa.

Paznnyator abCOIOTHYIO U KOHCTUTYLIMOHHYIO MOHAPXHU.

1. AOcoxioTHas MOHAapXusi — MOHApXHMs, NPEIIOJIaraollas HEOrpaHWYEHHYIO BilacTh MoHapxa. I[lpu
aOCOMIOTHONH MOHApXWH CYLIECTBYIOIIHME OPTaHbl BJIACTH IIOJHOCTBIO ITIOMOTYETHBI MOHApXy, a BOJS Hapoza
ouManbHO MOXET BBIPAXKATHCS MAKCHMYyM UYepe3 COBEUIATeNBHBIM opraH (B Hactosimee Bpems CaymoBckas
ApaBus).

2. KoHcTuTynmoHHass MOHapXHs — MOHApPXHs, IPH KOTOPOH BJIACTh MOHApXa OrpaHNYCHA KOHCTUTYLUEH,
HETIMCAHBIM TTPABOM HJTH TPAAHIMAMH.

[lepBoil KOHCTUTYLIMOHHOM MOHapXHel crana AHIJIMS, HE UMEIOLIAs A0 CUX MOpP MHUCAHON KOHCTUTYLIMH.
Poinb Takoil KOHCTUTYLIMH B CBOE BpeMs chirpasl buuis o mpasax 1689 r., orpaHMYMBIIUIT BIacTh KOPOJS B TaKUX
BOIIpOCax, Kak IPUOCTAaHOBJICHUE 3aKOHOB, U3BSTUS U3 3aKOHOB, YCTAaHOBJIEHHE HAJIOTOB U cOopoB U T.1. Kopois He
MOT IPUHUMATH PEIICHHH 110 3TUM BOIPOCcaM 0e3 COrIacust MapiaMeHTa, TO €CTh BBIOOPHOTO OpraHa BIaCTH.

B coBpeMeHHOH KOHCTUTYIIMOHHONH MOHApXHH MOHapX SBIAETCS CHMBOJIOM CYBEpPEHHTETa U €IUHCTBA
Hapoja, OH, Kak IpaBWIO, IAPCTBYeT, HO He ImpaBUT. IlpaBieHue cTpaHOW OCYIIECTBISIOT MHapiaMeHT U
0o0pa3oBaHHOE UM U OTBETCTBEHHOE Iepell HHUM IIPABUTENIBCTBO, KOTOPOE ONMPAETCs Ha NapiIaMeHTCKOe
OOJIBIIMHCTBO. 3a MOHApXOM COXPaHEHbI IPEACTABHTENBCKHE (QYHKIHMH, ()OPMATbHOE HA3HAUYCHHWE TIJIaBBI
NPaBUTEJILCTBA — MO TPAAWIHMM, JIMAEpa MapTHX MaplaMEeHTCKOTOo OOJBIIMHCTBA, Ha3HAYEHHE IOCIIOB,
HarpaxieHue opJeHaMH. B Hacrosmiee BpeMsi KOHCTUTYIMOHHBIMH MOHApXHMSMH SIBISIOTCS AHIms, bembrus,
Tonnangus, Ucnanus, danus, Hopserus, Llenust.

PecnyOmuka (ot mat. pespublica — oOmecTBeHHOE /1e710) — popMa MpaBICHMUS, IIPH KOTOPOH BBICIIAS BIACTh
B rOCyJapcTBE MPUHAUIC)KUT BEIOOPHBIM OpraHaM — IapilaMeHTy, MPE3UICHTY; OHH OCYIIECTBISIIOT KOHTPOJb Ha[
MIPaBUTEIECTBOM, CYIIECTBYET HE3aBUCHUMOE MPABOCYIUE, TOPOACKOE CaMOyIIpaBICHHE.

BoNBIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SABISIOTCS PECIyOInKaMu.

[Ipu3Haku pecryOnuKu:

1. cymmecTBOBaHNE €IUHOIMYHOTO M KOJIJIETHAIBHOTO TJIaBBl CTPAHBI,

2. BbIOOPHOCTH HA ONpEIENCHHBIII CPOK TJaBbl CTPAaHBl M OCTANbHBIX BEPXOBHBIX OPraHOB
TOCYAapCTBEHHOHN BIIACTH;

3. BOIUIOIIEHNE TOCYIapCTBEHHO BIACTH HE 110 CBOEMY BEJICHHMIO, a TI0 TOPYIEHHIO HAPOAa;

4. yopuanydeckast OTBETCTBEHHOCTD TJIaBbl CTPaHbI B BADHAHTAX, IPElyCMOTPEHHBIX 3aKOHOM;

5. 0053aTETPHOCTD PEIICHI BEPXOBHOW TOCYJApCTBCHHOM BIACTH.

Hpesune Adunsr u [pesuuit Pum, 'ocnogua Benukuit Horopox m Benernus 3Hanmm peciryOIHKaHCKYIO
¢opMmy mpaBieHHS B pasIM4HbIE INEpUOAbI cBoel wucTopuu. [lepBoi pecmyOnaMKOil HOBOro BpeMEHH ObIIH
Coenunennele llltatel  AMepukH, yTBEpAUBINNE pPECIyONMKAaHCKHNH CTpOW Tocie OOpeTeHus CTpaHOU
He3aBUcHMOCTH. Bo ®@paniun nepBast peciyonauka O0puta mpososriamieHa B 1792 r. Cerogas ¢paHiry3sl XKUBYT B
IIaro#t pecmybmuke. B Poccum pecrmybnmka Oblza HpOBO3INIAIIEHA JEKpeToM BpemMeHHOro mnpaBHUTENsCTBa |
cenTsa0ps 1917 r. OHa mpocyIiecTBoBaza COBCEM HEMHOTO, TaK Kak B pe3ynbTaTe OKTSIOpPhCKO# peBoItOMU OblIa
yupexnena Pecniy6iuka CoBeToB. HoBast poccuiickast KOHCTHTYIIHSI YIPEXKAaeT TPEThIo pecnyOonuky B Poccum.

Pa3niuatoT HeCKOJIBKO Pa3HOBUIHOCTEH PECITyOIUKAaHCKOTO IPABICHUS:

1. mapjameHTcKasi — pa3HOBHJHOCTh COBPEMEHHOW (pOpMBI rOCYapCTBEHHOTO NpaBJICHMS, IIPH KOTOPOH
BEPXOBHAsl POJIb B OPTraHM3alMM I'OCYAAPCTBEHHOW XM3HM NPHUHAMJICKHUT IHapiamMeHTy. OH MOXET COCTOSTH M3
OJTHOI MayaTel WM U3 ABYX.

B nmapnameHTCKO# pecryOnnke napiaMeHT 00pas3yeT IPaBUTENbCTBO, KOTOPOE OTBETCTBEHHO Nepe] HUM U
JIOJDKHO MMETh BOTYM JIOBEPHS, TO €CTh OOJIBIIMHCTBO JEIyTAaTOB JOJDKHBI ITPOTOJIOCOBATh 33 JIOBEPUE ITOMY
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MPABUTEILCTBY KaK OpraHy HCIOJHUTENBbHON BiacTh. K maprameHTapHBIM peciyOiaukaM MokHO oTHecTHm DPT,
Wranuro (o korctutynwu 1947 r.), ABctpuro, llIseitnaputo, Mcmanauto, Upnanauto, Muaawro.

2. Tpe3nACHTCKas — OJHA W3 Pa3HOBHUIHOCTEH COBPEMEHHOHW (OPMBI TOCYZAPCTBEHHOTO IPABICHMUA,
KOTOpasi HapsAAy C MapjJaMEHTapU3MOM COEAMHSET B PyKaxX NPE3UICHTa BO3MOYKHOCTH TJAaBBl CTPAaHBI M TJIaBBI
MpaBUTENBCTBA. [IJIs IPE3UACHTCKOM PEeCyOINKH XapaKTepHbI:

- BHENAPJIaMEHTCKH crIoco0 m30paHus Ipe3neHTa 1 (GOPMHUPOBAHUS IIPABUTEIHCTBA;

- OTBETCTBEHHOCTb IIPAaBUTENILCTBA MIEPe]] MPE3UIECHTOM, a He Mepe MapIaMeHTOM;

- boJsiee MIMPOKKE, YEM B TTapjaMEHTapHOU peciryOJInKe, BO3SMOKHOCTH IJIaBbl CTPAHBL.

B mpesunenTckoil pecrnyOinke HaceleHHe W30MpaeT JBa BBHICHINX OpraHa TOCYJapCTBEHHOH BIIacTH:
nmapJaMeHT — BBICIIUI 3aKOHOJATENbHBIM M KOHTPOJBHBI OpraH M Ipe3ujeHTa — IJIaBy rocyaapcTBa U
UCIIOJIHUTENLHOM BiacTH. TeM caMbIM HapilaMeHT M MPE3UAEHT 00J1ajat0T paBHBIM 00BEMOM JIOBEPHUS HAPOJAA U HE
3aBHCUMBI JpyT OT Apyra. Ho BMecTe ¢ TeM 00a 3TH OpraHa COXpaHSIOT B3aUMHBIM KOHTPOJIb: MPE3UAECHT MOXKET
HaJIOXKHUTH BETO (3aIpeT) Ha MPUHATHIN MapIaMEHTOM 3aKOH M BEPHYTh €T0 Ha HOBOE PACCMOTPEHHUE; MapIaMeHT, B
CBOIO OYEpe/b, YTBEPXKIACT HA3HAYCHHBIX NPE3UICHTOM MHHHCTPOB M APYTHX BBICIINX YMHOB HCIIOJHHUTEIHHOU
BJIaCTH, OH MOJKET TaKXKe IPHBJIEYb INPE3UICHTA K OTBETCTBEHHOCTH M YCTPAHUTHh OT BJIACTH IIOCPEICTBOM
npouenypsl HUMIHYMeHTa. Ho 3TO BO3MOXHO JIHIIF B CIIydac COBEPIICHHS TPE3UACHTOM YTOJOBHOTO
MPECTYMIICHUS.

3. cmemanHHas (TONYNPEe3WACHTCKAas WM Tpe3uAeHTCKO-apiaaMeHTckas). OT Mpe3umeHTCKOH OHa
OTJIMYAeTCs TE€M, YTO NMPABUTENBCTBO (OpMHUpYETCs JIMIEPOM MapTUH MapiIaMEeHTCKOro OOJBLIIMHCTBA, KOTOPOTO
Npe3uIeHT 00s513aH Ha3HAYUTh NpeMbep-MHUHUCTpoM. [1o mpeacTaBieHnIO TpeMbEep-MHUHUCTPA MPE3UICHT Ha3HAYaeT
U JIpyTHX MUHHCTPOB. B ToO e BpeMs IapiaMeHT MOXeT IPU ONpEeeSICHHBIX YCIOBUSIX BBIPA3UTh MPaBUTEILCTBY
HeJl0BepHe, U OHO JOJDKHO YHTH B OTCTaBKY.

Ionympesunentckoit apnsgerca @Dpanmysckas Pecmyb6muka (Ilsras) (mo Kowcturymum 1958 r1.).
@OpaHiry3cknii Tpe3nIeHT MOXKET pacIyCTHTh IapiaMEHT M Ha3HAuYWTh HOBBIE BHIOOPHI, YETO HE MOXKET €ro
aMEpHUKAaHCKUH KOJIJIera.

@®opMBI TOCYyJapCTBEHHOTO YCTPOHCTBA

dopma rocyIapcTBEHHOTO YCTPOHCTBA — OpraHM3alMs OTHOLICHUH MEXIy LEHTPAJIbHBIMH M MECTHBIMHU
OpTaHaMH BIACTH, OPTaHU3alNs TEPPUTOPHUU TOCYJapCTBa.

Brinensrores ciaenyromue (opMbl TOCYAapCTBEHHOTO YCTpOIicTBa:

1. yHuTapHAas.

VYHHUTapHOE TOCYAapCTBO — CTPOTO LEHTPATU30BAHHOE; LIEHTPAIbHOE NPaBUTENBCTBO HENOCPEICTBEHHO
yIpaBiseT Bcell TeppUTOpUEHl CTpaHBI Yepe3 MECTHYIO aJMUHHCTPALMIO, YIPAaBIAIONIYI0 OT €r0 MMEHH TOH WM
WHOHM YacThIO TEPPUTOPHUU. THUIIMYHO YHHTapHBIMU rocyiapcrBamu siBisitorcst [lopryramus, ['perms, AnGanus,
Benrpust.

1. (denepaTuBHasl.

denepaTHBHOE TOCYNapCTBO OOBEAMHSACT TEPPUTOPHHM M HACENIEHHE, IOJb3YIOIIHECS 3HAYUTEIHHOMN
ABTOHOMUEHN B OTHOILLIEHUSIX C LEeHTpajdbHOU BiacTbio. denepauusamu seustorcss CLUA, [ seiinapust, ['epmanus, PO.

3. KoH(penepaTUBHAS.

Kondenepamus — coro3 rocyqapcts, BeIylIIMX OOIIYI0 BHEIIHIOI IMOJUTHKY, UMEIOIINX OOLIyI0 apMHIO,
oOrre (pUHAHCH ¥ TO3TOMY OOIIHE MPAaBUTEILCTBEHHBIC OpPTaHbl, Bepatonre d3TuMu cepamu (EC).

[MonuTHyecknit pe>KMM — OTHOIICHHE MEXTy TPAXIaHCKUM OOIIECTBOM M TOCYAAapCTBOM.

Briaensrores Tpu pa3HOBHIHOCTH MOJUTHYECKHX PEKUMOB!

1. nemoxparwusi.

(B mepeBoze ¢ rped. — HapogoBiacTHe). JleMOKpaTHst — 3TO BIACTh HApPOJa, UCXOIIIas OT Hapoda M JJIs
HapoJa.

OTMeTHM (OpPMaIIBHO-IOPHIMUECKHE TPUHIIMITBI IEMOKPATHUECKOTO FOCYAapCTBa:

1) mpuHaJUIe)KHOCTD BJIACTH HApOJy, HApOJ — HCTOYHHMK TOCYJapCTBEHHOHM BJIACTH, €TO BOJIA SIBISETCS
peaonei;

2) npW3HAHWE TIOJYMHEHUS MEHBIIMHCTBA OOJBIIMHCTBY IIPH YB@KCHHHM HWHTEPECOB W MHEHHH
MEHBIINHCTBA;

3) monuTHuecKas cBOOOA TPaXKIaH;

4) paBeHCTBO BceX Iepe]] 3aKOHOM.

ITepBoii nctopuieckoii GopmMoi TeMOKpaTHH OblJIa aHTHYHAS TEMOKPATHS.

Tpaauiuu COBpEeMEHHOU JAeMOKpaTHH ObLTH 3aJI0KEHBI B XOJ€ aHTHHCKUX peBomtonmii XVII B., BOHHBI
CIIIA 3a HE3aBHCUMOCTH H (hPAHITY3CKON PEBOIIOIUH.

Baxnedmme yupexaeHUs [IeMOKpaTHH — pedepeHIyM U u30uMpaTenbHas CHCTEMa, dYepe3 HHX
OCYILECTBIISIETCS MIPSAMasi CBSI3b MEKAY TPaXKTaHCKUM OOIIIECTBOM U TOCYAapPCTBOM.

Pedhepenaym — BCeHapOIHBIN OmpoC, B X0Je KOTOPOTO M30MpaTeNy BHIPAXKAIOT CBOE MHEHHE WM CBOIO
BOJIIO TI0 BOIPOCY WJM 3aKOHY, BBIHECEHHOMY Ha pedepeHIyM. OTO HMHCTUTYT MpPSIMOW JEMOKpaTuu —
HEINOCPEICTBEHHOE YJacTHe IpakaaH B KU3HM rocyaapcrsa. C nmomomnipio pedepenayma 12 nexadps 1993 r. Obina
npuHsaTa HoBasg Koncrtutynus PO.



N3bupartenbHas cucTeMa — 3TO CHCTEMa, ONPECISIONIas MOPSI0K BEIOOPOB B MPEICTABUTEIBHBIC OPTaHbI
BJIaCTH. DTO MHCTHUTYT IPEICTABUTEIBHON AEMOKPATHH, TO €CTh PELICHHS W 3aKOHBI IPUHUMAIOTCS M30paHHBIMH
HACEJICHUEM TNIPEICTaBUTEIISIMHI.

CymmecTBYIOT IBa OCHOBHBIX THIA M30MpPATEIbHBIX CHCTEM: NPOMOPIHMOHANBHAS W MakoputapHas. IIpu
MPOTIOPIIMOHAIFHON CHCTEME KaXK/ash MOJUTHYECKAst MapTUsl COCTABISIET U MyOJIMKYET CBOM CIIMCOK KaHOHJATOB B
WICHBI TTapJaMeHTa, a B U30MpaTeNbHBIH OIOJUIETEHb 3aHOCUTCSI HANMEHOBAHHE NMApTHH, U M30UpaTeb roJoCyeT 3a
MapTHIO, a HEe 3a KOHKPETHOro KaHAunaTa. M 3areM nemyTaTckue MaHJAaThl paclpeleNaioTCs MPONOPLHOHAIBEHO
qucity (IIPOLIEHTY) MOJTYYEHHBIX MAapTHEH rOJI0COB.

[Mpn MakopuTapHOH cHUCTeMe KaHIUAAThl OT MapTHUi BBIABHIAIOTCS MEPCOHAIBHO MO HM30MpaTenbHBIM
okpyram. B mapnameHT cuuTaeTcs M30paHHBIM TOT KaHAWAAT, KOTOPBIH TOJIy4HJ aOCONIIOTHOE OOJBIIMHCTBO
rosiocoB nzbupareneit — 50 % IUIIOC OWH roJIoC U3 YKCIa TOJI0COBABIINX.

2. aBTOPUTAPU3M.

ABTOpUTApHU3M — yIpa3gHEHUE IEMOKPATHH M YCTAHOBICHNE JUKTATYPBI, TO €CTh BIACTH OJHOTO JINIA HUITN
HEeOOJIBIION IPYIIBI UL, DTa BIACTh OMMPASTCSA HAa HACHIINE, OHA YCTPAHSIET WX PE3KO OTPaHUINBACT HOJTHOMOYHSA
MPEICTABUTEIBHBIX WHCTUTYTOB, WTHOPHPYET pa3ZeicHHE BIACTEH, JWINAeT TpakAaH HMX MpaB, IMPEXIE BCETO
MONMUTHYECKUX M TPAXKAAHCKHUX. Teppop aBTOPHTApHBIX PEKMMOB HANpaBIECH IIPOTHB ACHCTBUTEIBHBIX BParoB
pexnMa, U Kak TOJIBKO OMITO3WINS MOJAaBjeHa, OH mpekpamaercs. (Ymmm, 1973 r., crpansl JlaTHHCKOH AMEpHKH,
[Taparsaif).

3. TOTaIUTapuU3M.

Toramurapusm — 310 nopoxaeHue XX B. Ero orinuuume oT aBTOpUTapusmMa COCTOMT B TOM, 4TO OH
BTOPraeTcs B JIMYHYIO JKU3Hb JIIOJICH, 3aCTaBIIsisl BCEX «MapLIMPOBATh B HOTY» TaK, YTO KaXeTcs, Oy/ATO UAET OJIUH
4eJoBeK. Bo-IepBBIX, 3TO OCTHranoch C MOMOIIBI0 Haecoiorud. Ilpu 3ToM wupeosorus Hacaxaaigack Kak
€MHCTBEHHO BEepHas, OTBEYAIOIasi HA BCe BOMPOCHI KU3HU. [[pU3HaK TOTanuTapHOrO pekuMa — CUCTEMaTHYECKUH
MAacCOBBIH TEppOp MPOTHB CBOETO HACeNCHWs. TOTaMWTapHBIM TEppOp HAIPaBIE€H IPOTHB OOBIYHBIX, JIOSIBHBIX
rpaxaaH. DTOT TepPOp SBISLETCS HOCTOSIHHBIM. TpeThsi 0COOCHHOCTh TOTAIUTAPHOTO PEKUMa — €TI0 OTHOLIEHHE K
3aKOHY — IIPH HAJIWYHH NHUCAHBIX 32aKOHOB CO3JIaCTCs CBOS TOTAJIUTapHAs «3aKOHHOCTBY.

3. Honumuueckuil pexcum.

[MonuTHyeckuit pexuM NPEACTABISIET COOOH COBOKYNHOCTH METOJOB U MPHUEMOB OCYIIECTBICHUS
MOJMTHYECKOH BIACTH, OIPEAEICHHYIO (OPMY OCYIIECTBICHHS T'OCYIapCTBEHHOTO BJIACTBOBAHMS. JTa KAaTETOPHS
MOMOTaeT YSCHHUTb, KaK, KAKHMH CII0OCOOAaMH W METOJaMH BJIACTh YIPABISET OOLIECTBOM, B3aHMOJCHCTBYET C
JPYTUMH CTPYKTYpaMHu (3JIEMEHTaMH) IOJUTHYECKOM CHCTEMBI, HaKOHEI, KaKOBO OTHOIICHHE BJACTH K CBOMM
rpaxgadaM. IlonuThdeckuif pexuM JaeT OTBET U Ha BONPOCHI O TOM, KaKOBa Mepa HCIOJIb30BaHUSA
JIEMOKPAaTUYEeCKUX, IIPABOBBIX METOJOB B COOTHOUIEHHHM C METOJaMH [JaBJICHHS WM JaXe C HeNpaBOBBIMU
METOJlaMH; KaKOBO OTHOLICHHE TOCYIapcTBa K JEMOKPAaTHYECKMM CBOOOJaM B OOIIECTBE, K OCHOBHBIM IpaBaM
rpaxjgad. B coBpeMEHHBIX YCIOBHSIX OCOOCHHO Ba)KHO, C MOMOINBIO KAaKUX IPUEMOB M METOAOB TIOCYIapCTBO
CTPEMUTCS CHATH COLMATIBHOE HAIIPSHKEHHUE, Pa3pEIINTh T WM WHbIE KOH(DIMKTHI B 0OIIECTBE.

[NonuTnueckuit pexxuMm - Kareropus Oojee IIMpPOKas MO OTHOWICHHIO K TOCYAAPCTBEHHOMY DPEXHMY.
[Nocnennuit mpeacrasnsier co60i OCHOBHON 3JIEMEHT HOJIUTHYECKOTO PEXMMA M BKIIIOUAET METO/IbI OCYIIECTBIICHUS
MOJNTHYECKOH BIIACTH OpraHaMH, 00pa3yIoIUMH MEXaHU3M IOCYAapcTBa.

OcHoBHBIE (POPMBI ITOTUTHIECKOTO PEKIMA - IEMOKPATHUSCKUH, aBTOPUTAPHBIA U TOTATUTAPHBIH.

IMpn nemoxparndeckoll (hopMe IOJUTHYECKOTO pexuMa OOECIeUHBAIOTCS 3aKOHHOCTb, BBIOOPHOCTH
BBICIIINX OPTaHOB TOCYJApCTBEHHON BIIACTH, COOJIONAIOTCS D3JEMEHTapHbBIe MpaBa W CBOOOJBI, AEHCTBYIOT
JierajbHbIe apTUH, TPOQCOIO3bI, IpyrHe OOIECTBEHHBIE OPraHU3aIINH.

TpebGoBaHue 3aKOHHOCTH, T.€. HEYKJIOHHOI'O HCIIOJHEHHS HOPM IpaBa, OBUIO BBIABHHYTO Oypikyasuei B
nepuos ee OOppOBI 3a MOJIMTHYECKOE TOCHOACTBO B KadeCTBE BAXKHEHMIIET0 NPUHIUIA JIEMOKPAaTHYECKOTrO
npaBieHus. bypxya3Hble KOHCTUTYIMH JIMKBHINPOBAIN COCJIOBHBIE U (peomaibHbIe NMPUBMIETHH, MPOBO3IIACHIN
rapaHTHH CBOOOABI JIMYHOCTH, YCTAHOBWIIM OCHOBBI IIapilaMeHTapH3Ma, HOBOW cyaeOHoH cucreMsl. [TocpencTBom
IpaBa rocyAapcTBO MPOBO3IIIACKIIO (OPMAIBHOE PABEHCTBO BCEX IIE€PE] 3aKOHOM, 3aKPEHII0 TAKNE MIPUHINIIBI, KaK
pasiesieHne BiacTeil, BEpXOBEHCTBO 3aKOHA, HE3aBUCHMOCTD CyJla M ITOJYMHEHHE €r0 TOJIBKO 3aKOHY, ITOJIOXKEHHE O
TOM, YTO HET TNPECTYIUICHHS M HaKa3aHWs, HE TPEJyCMOTPEHHBIX B 3aKOHE, BBEJIO LENBIA DA MPOTPECCHBHBIX
JIEMOKPATUIECKUX HHCTUTYTOB (cBOOOIa 320aCTOBOK, BceoOIIiee HM30UpaTeIbHOE MPABO | T.1I.).

KakoBbI OCHOBHBIE IPU3HAKH JIEMOKPATHIECKOTO pexuma? I1o:

-o0ecnieueHue (rapaHTUPOBAHHOCTD) MUPOKOTO CIEKTpa AEMOKPATHUECKHUX MpaB B cBOOO B obIIecTBe (B
TOM dYHcie CBOOOIBI CIIOBA) M MPU3HAHKE IPHOPHUTETA MIPAB TUIHOCTH; PABEHCTBO HAIIUH;

-JIeMOKpaTH4YecKue (IPEHMMYIIECTBEHHO ITyTeM CBOOOIHBIX BBIOOPOB) CHOCOOB! (DOPMHUPOBAHUS BBICIINX
OpPTraHOB TOCYIZAPCTBEHHOW BIIACTH;, OOECIEYeHHE IOJIMHHOTO HAPOJOBIACTHS (TapaHTHUH IMIMPOKOTO YYacTHS
HaceleHWs B (OPMHPOBAHMH OPraHOB TOCYNAapCTBEHHOH BIACTH M OCYIIECTBICHHS KOHTPOJII 3a HX
JIeSITETTBHOCTHIO);

-KOHCTUTYLIMOHHOE pa3JieJIeHHe BJIACTEH KaK COBOKYIHOCTb TIOCYAapCTBEHHO-NPAaBOBBIX HHCTUTYTOB,
PEryIupyoIUX B NPOLECCe OCYILECTBIEHHs €IUHON U HEJEeTUMON rOCyJapCTBEHHOH BJIACTH B3aUMOOTHOLIEHUS
BBICIIMX OPI'aHOB BJACTH (CTPYKTYPHBIE CBSI3H, paclpeieieHHe MPeAMETHOW KOMIIETEHIMH, CPEJICTBA B3aUMHOTO
BO3JICHCTBYS APYT Ha Jpyra);



-IEMOKpPATHIECKNE MPUHLIUIBI ()YHKIIMOHNPOBAHUS MEXaHN3Ma TOCYJapCTBEHHOM BJIACTHU; ONPECICHHBIIN
YPOBEHb TJIACHOCTH B paboTe TOCYJapCTBEHHOTO alrapara; 0OecledeHHe peXMMa 3aKOHHOCTH; HE3aBUCHMOCTD
CcyneOHOM BIACTH;

-HaJM4le MEXaHM3Ma OTBETCTBEHHOCTH TOCYIApCTBA IEPel CBOUMHU TPAKAAHAMU W JIMYHOCTH MeEpes
TOCYAapCTBOM; OTBETCTBEHHOCTSH (B TOM UHCIIE FOPHIMYECKAs) JOIDKHOCTHBIX JIUIT;

-IOJIUTUYECKUH IUTIOPANIN3M M HICOJOTMYECKOe MHOTooOpas3me; y4eT HMHTEPECOB MEHBIIMHCTBA MPH
NPUHATHM TOCYAApPCTBEHHBIX PEIICHUil; peajbHOE oOeclieueHHe MHOTONApTHHHON CHCTEMBl M HE3aBUCUMOCTH
Cpe/CTB MaccoBoil nH(popManuy;

-IIpU3HaHKUE MHOT000pa3ust (OpM COOCTBEHHOCTH M X 3allUTA.

B coBpeMEHHOM AEMOKPAaTUYECKOM I'OCYJapPCTBE IIPU3HACTCS IPUOPUTET MEKIAYHAPOJHO-IIPABOBBIX HOPM.

B kauecTBe XapaKTepHBIX IPU3HAKOB aBTOPUTAPHOTO MOJIUTHUECKOTO PEKUMA MOKHO BBIJICIIUTh:

OTCTpaHEHHE TpaXKJaH OT yd4acTus B (OPMHUPOBAHMHM BBICIIMX OPraHOB TOCYJapCTBEHHOW BIIACTH;
BOXKIH3M;

JKECTKOE LIEHTPAIN30BaHHOE YIPABICHUE FOCYAapCTBEHHBIMU JIEIaMHU, IO CYIIECTBY, TOTAIbHBII KOHTPOIb
rocynapcTBa HaJl 00IIeCTBOM;

CYIIECTBEHHOE OIPaHWYEHHE NPOBO3IIIAMICHHBIX IEMOKPATHIECKUX MIPaB U CBOOOM JIMYHOCTH; OTCYTCTBUE
peanbHOrO MeXaHu3Ma oOecriedeHHs Jaxe (HOpMaIbHO MPOBO3MIIAIICHHBIX NPaB M CBOOOJ; MPEHMYIIECTBEHHOE
JEWCTBHE CHCTEMBI YCTPALICHUS U 3aIIPETOB B OOIIECTBEHHOH XHU3HU (HEPEIKO CO3JaHNE YPE3BBIYANHBIX CYOB);

NIPOU3BOJI, HE3aKOHHBIE PEIPECCUU, UACOJIOIMYECKOE IIOJABICHUE BCEX, HEIOSJIBLHO OTHOCSINUXCS K
MPAaBAIIEMY PEKUMY; TpyObIe HAPYIIICHHUS TIPaB YeIOBeKa; (pakTHYCCKH OCCIIPaBHOE MOJIOKCHHE TPAKIAH;

oOecrieueHre BJIACTH OJHOW IpaBslleil MapTUM C OIHOBPEMEHHBIM 3allpeToM JpYyrux mnapTuil (He
JIOATBHBIX MPABAIIEMY PEKUMY);

BO3pacTaHHe POJIH KapaTeabHbIX (DYHKIHHA TroCy1apCcTBa.

VYcTaHOBIIEHHE aBTOPUTApHOTO pEeXHMMa MpPOSABISETCS B OTXOJE INPAaBAMIMX KPYroB OT MNpHHIUNA
BEPXOBEHCTBA MapJlaMEHTa, B HAPYIICHUH PEKMUMa 3aKOHHOCTH, B NPECICIOBAHUU OOPIIOB 33 JEMOKPATHYECKHE
npaBa, B HAPYIICHWH ITIPaB UYEJOBEKA; B CTPEMIICHWH TNPABSIIUX KPYroB JHKBHIUPOBATH (ype3aTh) 3aBOCBAHUS
JEMOKpPATUYECKUX CHJ, COXPAaHUTh BCE MPEKHHE W HACAAUTh HOBBIE AHTUIEMOKPATHYECKHE HHCTUTYTHL.
[IprHIMAalOTCS 3aKOHBI, OTPAaHWYMBAIOIIME NpaBa TpakAaH M MX oObenuHeHWH. Kak mpaBuiio, mompoOHbIE 3aKOHBI
IPOTHBOPEYAT HOPMAaM, 3aKPEIUIEHHBIM B KOHCTUTYLIHSX.

IMon Bo3meiicTBMeM  (akTOpOB, BIMAIOMIMX Ha (YHKIMOHHPOBAHHWE TOCYJapCTBEHHOW BJIACTH
(TTOTMTHYECKUX, SKOHOMUYECKUX, MEKIYHAPOIHBIX U Jp.), TIOJUTUYECKUE PEKUMBI MOTYT TPaHC()OPMHUPOBATHCS,
npuobperas WM, Ha00OPOT, yTpauuBas T€ WIM HHbIE NPU3HAKK OCHOBHBIX ()OPM IIOJIUTHYECKOTO pexuma. B
3aBHCHMOCTH OT 3TOTO Pa3IN4alOTCsS U HEKOTOPbIE Apyrue GOpMbI OJIUTHIECKOTO pexkuma. Tak, pa3sHOBHIHOCTIMH
ABTOPUTAPHOTO PeKUMa SBISIOTCS JIECIOTHA U THPAHUS - €IMHOJIMYHAS BJIAcTh BEPXOBHOTO IpaBUTENA (JECIOTa,
THUpaHa), HE OrpaHHYEHHass 3aKOHAMH U OCHOBaHHAas Ha IPOM3BOJIE M HCIOJIB30BAHUU INPEUMYIECTBEHHO
HACHIIbCTBEHHBIX METOJOB YIPABIICHHUS.

B kadecTBe pa3HOBHIHOCTH MOIMTUYECKOTO PEKUMA MOXKHO BBIAEIUTH TOTAIUTAPU3M H €0 COBETCKYIO
(hopMy - aIMUHUCTPATHBHO-KOMAaH/THBIH PEXUM.

B monuTHKO-IpaBOBOM 3HAYEHUH TOTAJIUTAPU3M KakK (pOpMa MOJUTHYECKOTO PEXHMa XapaKTepHU3yeTcs
JOMHHHUPYIOIIMM TI0JI0)KEHHEM T'OCYAapCTBa 10 OTHOMICHHWIO K IIPaBy, HEOIPaHWYEHHOW BIACThIO (IO CYIIECTBY,
TOTaJILHBIM KOHTPOJIEM) TOCYIapCTBa HaJ OOMIECTBOM M JMYHOCTBIO, BHEMPABOBBIMU METONAMH OCYIIECTBICHUS
BJIACTH, IMOJABJICHHEM MPaB M CBOOOJA TpakJaH M UX OOBEAWHEHMH, TUKTATypOH OJHOW MOIMTHYECKOM MapTHw,
UJCO0JIOrMYECKUM JIABJICHUEM Ha MAacChbl, IIPECIEJOBAHUEM HHAKOMBICIAIINX, ONOPOW Ha MWINTapU3aLUI0
roCylapCTBEHHON MAalllMHBI, IOJIMLENCKAN annapar 1 T.1.

VYCTaHOBJIEHUE TOTAIUTAPHOTO IOJUTUYECKOIO peXUMa HIPUBOJUT K CYLIECTBEHHOMY OIPAHMYEHUIO
JIEMOKPATUYECKUX MPaB U CBOOOJ, K 3alpelieHHIO0 MPOTPECCUBHBIX MApTHH M OPraHM3aIUH, YTO CBUAETEILCTBYET,
O CYWECTBY, O IHMKBUAAUUHM pEXHMMa 3aKOHHOCTHM M JEMOKpaTUu. SIpKMM MNpOSBICHHEM TOTAIUTAPHOIO
MOJMTHYECKOTO PEXnMa SBISeTCs (alu3M - OTKPHITO TEppOpPUCTHUECKAs IUKTaTypa HanOolyiee PeaKIMOHHBIX
OpaBAmMX KpyroB. DammsM OTIMYAET arpecCHBHas, KpailHe HAIUOHAINCTHYECKAas WAEOJIOTUS, COYETaHHE
COLIMAJILHOW JI€Maroruu M KaparellbHbIX METOJO0B OCYIIECTBIECHHS BIAaCTH, TOTAIBHBIA KOHTPOJIb TOCYAApCTBA HAJ
JUYHOCTBIO, MWJINTApU3alMs OOIIECTBEHHOW M TOCYNapCTBEHHOH >XM3HM, HAKOHEI, BOXIM3M KaK OCHOBHOM
MPUHIUI BIaCTBOBAHHS.

CoBerckasgs (opMa TOTATUTAPHOTO PEXKHMa OTIHYACTCS aIMHUHHCTPATUBHO-KOMAHIHBIMH METOJaMHU
PYKOBOJICTBA OOIIECTBOM: 3aKpeIJICHWE PYKOBOIAMIEH posm (a 1O CyIIecTBY NpH3HAHWE AWKTaTa) MapTHH B
MOJIMTHYECKOI cucTeMe o0IecTBa; MPUMAaT WHTEPECOB TOCYAAapCTBa HAJ WHTEPECaMU JIMYHOCTH U OTCYTCTBHE
Kakoif Obl TO HM OBUIO OTBETCTBEHHOCTH TOCYJapCTBa II€pel JHMYHOCTHIO; OTCYTCTBHE CHCTEMBI TapaHTH
obecriedeHnss MpaB M CBOOOJ TpaXKAaH; 3aCHIIbe KOMAaHIHO-OIOPOKPAaTHYECKHMX PBIYaroB YHPABICHHS BO BCEX
ctepax OOIIECTBEHHOH XW3HH (B TOM YHCJIE€ 3KOHOMHKE); OTPOMHBIC TPHUBIJIECIHMH MHOTOYHCICHHOHW apMHUH
YMHOBHHUKOB; HAJWYHE TOJUTHYECKOW IIEH3YpHl, OrpaHUYEHHE HE3aBHCHMOCTH CPEACTB MAacCOBOW HMH(pOpMAIWH,
IpecieOBaHUE JIUIL, HEJNOSUIbHO OTHOCALIMXCS K PeXHMY; M TpH OTOM MOJUTHYECKas JEeMarorus,
KyJIbTHBUPOBaHNE (HAaBS3bIBaHHE) EIMHOM rOCyIapCTBEHHOM HIEOJIOTHH, HJEH O EJUHCTBE HHTEPECOB rOCYAapCTBa
U JINYHOCTH.



B COBpeMEHHBIX YCIOBHSAX MpaBAMIMNE KPYTH TOCYAApCTB C AHTHIACMOKPATHYECKHMH PEXKAMAMH IS
MOJICpPKaHUSI CBOETO TOCHOJCTBA HWAYT HA M3MEHEHHE YCTAaHOBICHHBIX NPAaBOBBIX HOpPM, MPHOETAIOT K
HETPaBOBHIM, HACHJILCTBCHHBIM METOJAaM, HapyIIas Ja)ke dJIeMEHTapHBIC IpaBa YEIOBEKa; B OMACHBIX CHTYAI[HIX
MpUOETaloT K MOMUTHICCKOMY IMAHTaXy, PEIpeccCHs M M Teppopy, K IPSIMOMY TOAABICHHIO JEMOKPATHYECKOTO
IBIDKEHUS. B STHX YCIIOBHSX aBTOPHTApHBIE PEXUMBI HCIONB3YIOTCA Ui HPSIMOW BOCHHOW pacmpaBBl C
MIPOTPECCUBHBIMU CHJIAMH, TPOSBIIET ce0s Heodamn3M, HECYIIHM OMACHOCTh pPa3BSI3BIBAHUS HOBOW MHUPOBOU
BOWHBI.

B coBpeMeHHBIX IEMOKPAaTHUECKHX FOCYAapCTBaX HE CYIIECTBYET "MOHOIIOJIUH" Ha MOJUTUYECKYIO BIIACTh.
HaGmonaetcs cBoero poja "pacrbuieHue” BIacTH, APYTHMH CIOBaMH, OTHOCHTEIILHO PaBHOMEPHOE paclpeliesieHue
ee MEeXIY pa3IM4HBIMH MOJUTHYECKUMH CHUJIAMH: MapTHAMH, 00bEANHEHUSMH, IPyIIIaMHi. DTH CHJIbI, y4acTBYs B
MOJMTHYECKOH JKU3HM, OKAa3bIBAIOT B TOW WIM MHOM CTENEHU IaBJIEHUE Ha BIACTHBIC CTPYKTYpHI (IapiaMeHT,
MPaBUTENILCTBO), KOTOPBIE B CHJIy 3TOI'O HE MOTYT HE IMPOBOIMTH IOJUTHKY C Y4ETOM HMHTEPECOB Pa3IMYHBIX
CONMANTBHBIX ciioeB obmecTBa. ConManbHO OPUEHTHPOBAHHBIE TOCYIAPCTBA, HCIONB3YS IEMOKPATHIECKAE METOBI
TOCYTapCTBEHHOTO BJIACTBOBAHMS, CTPEMSTCS YTBEPIUTHh B OOIIECTBE OTHOIICHHS COIMAJIBHOM CIPaBEININBOCTH,
co3math 3¢ (eKTUBHBIN MEXaHW3M OOECIIeYCHHS IpaB M CBOOON JIMYHOCTH, €€ 3AIIUIICHHOCTH OT Oe33aKOHHSA U
npoms3Bojyia. [lo TMyTH CTPOMTENBCTBA M YKPEIUICHHWS MPaBOBOTO TOCyAapcTBa WaeT W Poccws: coBpeMeHHOe
poccuiickoe rocynapcTo crano wieHoM Cosera EBpombl, poccuiickoe 3aKOHOAATEIECTBO TIOCTEIICHHO TTPUBOINUTCS
B COOTBETCTBHE C MEKIYHApOIHBIMH IIPAaBOBBIMH CTaHIAPTaMH, NPU3HAIOMIMMH NPHOPHTET IPaB M CBOOOT
JIMYHOCTH 10 OTHOIICHHIO K IPYTUM LEHHOCTSIM [IUBHIM30BaHHOTO OOIIECTBA.

4. Ilonamue, cywynocms u npusHaxKu npaea.

TepMuH «TIpaBo» B PYCCKOM SI3bIKE UMEET JBOSIKOE 3HAYCHUE:

1. 3TO COBOKYNHOCTh WJIM CHCTEMa NPAaBUJI MOBEACHUS, HOPM, CYIIECTBYIOIIMX OOBEKTUBHO, HE3aBHCHMO
OT TOT'O WJIM MHOTO YeJIOBeKa, CyObeKTa. DTO — OOBEKTHBHOE IPABO.

2. 3TO0 BO3MOXKHOCTh CYOBEKTa, YSIOBEKAa IPUTA3aTh HA YTO-TO, TPEOOBATH YETO-TO, IMOJIE30BATHCS YEM-TO.
OT0 — cyOBEKTHBHOE MPABO: OHO HE CYIIECTBYET B OTPHIBE OT YeJOBeKa (I OpPraHM3allin), TO €CTh OT CyOBEKTa,
o0xagmartesst TOro mpaga.

OnHU CUWTAIOT, YTO TPABOM SIBJISIFOTCS BCE TPUKA3BI M MPEINICAaHUS TOCYAapCTBA, 3aHECCHHBIE B 3aKOH.
OTO MOHMMaHUE TPaBa YXOAUT CBOUMHU KOPHSIMH B TIIYOOKYIO IPEBHOCTB: MPABO PAaCCMATPUBAIIOCH KaK BBIPAYKCHHE
Bonu Bora. boskecTBeHHast BOJISA, IO 3TOH TEOPWH, OUKTYET MPABHIIO MOBEICHUS, KOTOPOMY TOJDKHA TTOXYUHSTHCS
BOJIA JIOZieH. OTy BOJIO ITOHMMAIOT, HCTOJKOBBIBAIOT M JOBOAAT JO MOJIAHHBIX BJAacTh, TOCYAApCTBO,
3akoHojaTeb. Ho B 3TOM ciiydae HMEHHO IrOCYapCTBO, BIACTh ONPEAENIAIOT, UTO €CTh MIPaBO, a YTO — MIPOU3BOIL.

Ho wu3 panekoil IpeBHOCTM MpUILIO K HaM M JApPYyroe IIOHMMAaHUE IIpaBa — HE KaK BHEIIHEH
MPUHYIUTEIbHON CHUJIBI, a KaK MpeAnucaHus IeiicTBOBaTh MO CIPaBeIMBOCTH. B ero ocHoBe — JIpeBHEPUMCKOE
MIOHSTHE «jus» — IPaBO U OTCIOJA «justitiay — crpaBeTUBOCTb. [10 3TOi TeopuH MpaBo POXKIAETCS HE «HABEPXY»,
B KOPHIOpax BJIACTH, a «BHU3Y» — B OOILECTBE, B MPOLIECCE COBMECTHOM KHU3HU U JIESITEILHOCTHU Jito/ieil. B aTom
mpoIiecce TOCTOSHHO CTAIKMBAIOTCS WX WHTEpechl. M Tak Kak 3TH CTOJNKHOBCHHS SIBISIFOTCS PETYJISAPHBIMHU,
MOCTETICHHO BBIPA0ATHIBAIOTCS TpPaBHJIA WX Pa3pCIICHHs, COYCTAHWS, B3aUMOJCHCTBUSA, a IpPH aHTaroOHU3MeE
uHTEepecoB — W monasneHus. «[IpaBo ects Mepa cBOOOIBI» — Takoe ONpeNeIeHHEe JaeT COBPEMEHHas HayKa.
3HaynT, nepBeiimas GyHKIUSA paBa — OTMEPUTH KaXKIOMY €ro MOPIHI0 CBOOOMBI, YCTAHOBHUTDH €€ TPAHHUILY TaM,
T/ie OHA BCTYMAeT B KOH(IIMKT cO CBOOOION M HHTEPECOM JIPYTOTo (MIpUMEp, TOPOKAHE U TOPOJICKUE TIPS ATIPHUSITHSA).

[epBEIit COOPHUK PYCCKUX 3aKOHOB Ha3bIBaNICS «Pycckast mpaBmay.

[IpaBo — COBOKYITHOCTH OOIIEYCTAHOBIEHHBIX ITPABUI TOBEICHHS B OOIIECTBE U TOCYIapCTRE.

IIpu3naku npasa:

1. HOpMaTUBHOCTh TIpaBa — HOCUT BCEOOINUH, 00IIE00s3aTeNbHBIA XapaKTep, YTO BBIACTSET MPaBO W3
OCTaJbHBIX HOPM OOIIECTBEHHOTO MOBECHHUS.

2. IIpaBo HEIPEMEHHO CAaHKITMOHHUPYETCs (JIMOO YCTaHABIMBAETCS) TOCYAPCTBOM.

3. TapaHTHUPOBAHHAS BO3MOKHOCTH TOCYAaPCTBEHHOTO TIPUHY K ICHHSL.

4. ¢opmambHas OIpPEICICHHOCTh, CHCTEMHOCTh, IyOJIMYHOCTH (COOTBETCTBHE B IIEJIOM MOPATBHBIM
B3TJIs1aM OOIIECTBA).

5. Hopma npaga.

Hopwmser mpaBa — o0rmmieo0s3aTeNbHBIe TIPaBIIa TOBEICHUS, YCTaHOBICHHBIC WM CAHKIIMOHHPOBaHHEBIC
TOCyIapCTBOM U 00eCIieUeHHBIE €0 MPUHYIUTEIBHOM CHIIOH.

B HOpMe mpaBa Bce MOBeICHUE PacTIMCaHO WIIM MPEJICTaBICHO B BHJIE ONIPEICIICHHBIX MIPaB U 00s13aHHOCTEH
JIUI, KOTOPBIM ajpecoBaHa HopMma. Hampumep, B HOpMe, peryiupymoolei odpalieHne rpaxaad B CyJ 3a 3alUTOH
HapyIIEHHOTO IIPaBa, YCTAHOBIICHO, YTO TPAXJIAHMH UMEET IPaBO IOAATh B CyJ] HCKOBOE 3asBIICHHUE, a CyJ 00s3aH
€ro MpUHSTS.

Besxoe ropunmdeckd 3HaYMMOE IIOBEIEHHE €CTh BCErZla IOBEIEHHE B OTHOIIEHHHM JAPYTOro JIHIIA.
Crierprika MpaBoOBOrO ACHCTBHA KaK pa3 COCTOMT B TOM, YTO OHO OJHOBPEMEHHO MOPOXKIAET OTHOLICHHE MEXKIY
TeM, KTO JIeHCTBYeT, W TeM, KOTO 3TO JEWCTBHE KacaeTcs. JTO OTHOLIEHHE HAa3bIBAaeTCs NPABOBBIM, HWIIH
opuauieckuM. Hopma mpaBa, ciie1oBaTeNbHO, COJACPKUT U MOJICNb TIOBEJCHHUS, U MOJICITh IPAaBOBOTO OTHOIICHHS C
TEM JIMIIOM, YbHUX HHTEPECOB KaCaEeTCs JaHHOE MTOBEJICHUE.

BaxHO MOHSATH, YTO MPaBO M MOpallb, CYIIECTBYIOIINE B OOIIECTBE, OTIMYAIOTCS JIPYT OT Jpyra: Mopalb
CyIIECTBYET M JECHCTBYET KaK CBOJ HEMNHCAHBIX MPABWI, B BHJE MMOYYCHUH M TPUTY, W TOJIBKO PEIUTHO3HBIC
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3amoBey ObLIH CHOPMYIMPOBAHBI KaK MPEIMICaHHUs U 3anpeTsl. HOpMBbI mpaBa (popMyIHUpYIOTCS B HCHMEHHOM
BH/IC KaK 3aKOHBI, YKa3bl, CyAcOHBIC PELICHNUS, JOTOBOPBI M IPYTUe IHCEMEHHBIC aKThI.

HVcnonnenne HOpM mpaBa 00ECIICYMBACTCS PA3NHYHBIMU NPHHYIUTCIGHBIMH MEpaMH JHOO CO CTOPOHBI
rocyaapcTBa, 1100 — B COOTBETCTBHH C 3aKOHOM — CO CTOPOHBI moTepIieBiuero. Hanpumep, eciau mpoiaser He
OTIACT BEIIb MOKYIATEIII0, TO MOCICIHIIA JTH0O0 IPUHYIHUT €ro K 3TOMY 4epe3 CyJ, TM00 He OTAACT ACHBTHL

Hopwma mpaBa ucxoauT u3 (popManbHOrO PaBEeHCTBA MEXK/IY TEMH JIOAbMHU, HA KOTOPBIX PaclpOCTPaHACTCS
ee peiicteue. [IpaBo B 3TOM CMBICIE €CTh MPUMEHEHHE PAaBHOrO Macmraba K pasHeIM JrofsM. Hampumep, B
COBPEMEHHBIX H30UpaTENIbHBIX CHCTEMAaX BCE M30UpATENId MMEIOT PaBHOE TPaBO — OJIMH TOJIOC, XOTSI KTO-TO YMEH,
KTO-TO HE O4€Hb, OAUH pa3bupaercs B mpoOieMax, Apyroil HeT. Ho Hopma mpaBa U He MOXeET JeHCTBOBaTh UHAYE,
NOTOMY YTO OHa OXPAaHSET U BHIPAXKACT MHTEPEC KAXKAOr0 — B JAHHOM Cllydae — H30UpaTens, a HHTEPEeChl BCeX
n3dupatesel paBHbIL.

Hopma npaBa CKOHCTpYHpOBaHa M3 TPEX HICMEHTOB:

1. THIIOTE3bI.

I'umoTe3a ONKCHIBACT YCIOBHS, P KOTOPBIX AEHCTBYET MPEAyCMOTPEHHOE HOPMOM MPAaBUIIO MOBEACHHSL
Taxk, rumoTe3a HOPMBI IIPaBa, KACAMOIICHCS 0TKa3a CyJbU MPHHAITH 3asBICHUE II0 TPAXKAAHCKOMY JIEIY, SBISTIOTCS:
HECOOITI0ICHHE HCTIOM YCTAaHOBJICHHOTO 3aKOHOM IIOPSIAKA MPEIBAPHUTEILHOTO BHECYICOHOIO pa3pelleHus! CIopa;
HEIO/CYJHOCTB JIeNa JTaHHOMY CY.y; [0/1a4a 3asiBICHHS HEICEeCIIOCOOHBIM JIUIIOM H T.1.

2. JIMCIIO3ULINH.
JIMCIIO3UIIMSL OTTUCHIBACT CaMO MPABUIIO MOBEICHUS.
3. CaHKIINH.

CaHKIus IperycMaTpUBaeT MOCTIEICTBHSI HEUCIIOIHEHHUS HOPMBI.

[Mpumep: rpaxnane Poccuiickoit ®eneparuu, pocrurmue 18 neT, UMEIOT NpaBO W30UpaTh; JIUIIA,
MPEMATCTBYIOIME OCYLIECTBICHUIO JTOr0 IpaBa, MPHUBICKAIOTCS K aJIMHHHCTPAaTUBHONM MM YTOJNOBHOMN
OTBETCTBEHHOCTH.

l'umote3oit 3meck sABisAeTCS YacTh (passr: «rpaxnane PO, nocturmmue 18 mer» — BOT ABa yCIOBHA, TpU
HaJIMYMH KOTOPBIX TPaXIaHWH HMEeT TpaBo M30MpaTh B OpraH BiacTu. Jlucro3wumed SBISETCS 4YacTh, T
YCTaHOBIJICHO CaMO IPaBHJIO MOBEACHUS — ydacTKe B BbIOOpax, B rosiocoBaHuH. CaHKIMSA — INpEeIyCcMaTpUBacT
MIOCJIC/ICTBHSA, KOTOPBIE OXKUAAIOT TOTO, KTO HApYIIMI YCTAaHOBJICHHOE HOPMOW IPaBO TpakIaHWHA W30MPaTh WIIH
ObITh M30paHHBIM B YCTAHOBJIEHHOM MOPSIKE, TO €CTh MPABO, MPEIYCMOTPEHHOE TUCIIO3HIINEH.

IIpu3Haku HOpMBI IIpaBa.

Jlis aToro cpaBHMM [1Ba Tekcra. llepBeiii — 3710 u3BneueHue u3 Kopekca 3akoHOB o Tpyzae: «lIpum
MOBPEMEHHOW OIUIaTe TpyAa paboTa B CBEPXYpOYHOE BpEMs OIUIAYMBAETCS 3a INEpPBbIC JIBAa Yaca B MOJYTOPHOM
pa3mepe, a 3a MOCJIeAYIOIUE Yachl — B IBOMHOM pa3mepe». BTopoili TekcT — 3To U3BJeUeHUE U3 MPUKa3a MO LeXy:
«dexypHoMy ciecapio VBaHOBY OIIaTuTh CBepXypouHyio pabory 18 HosOps 1992 r.: mepBele aBa yaca — B
[I0JIyTOPHOM Pa3MepPe CTaBKU [TOBPEMEHIINKA, a TPETUH 4ac — B JIBOMHOM pa3Mepey.

UYem oTnmyaroTcsi TEKCTHI Apyr oT apyra? [lepBelii oOpalieH K HEONpeAeIeHHOMY KpPYTY JIUI — BCE, KTO
paboTaeT cCBepXypodHO, MMEIOT IIPaBO Ha TaKylo OIuIaTy. BTopoil agpecoBaH KOHKPETHOMY JIMIy — ACKYPHOMY
cnecapro MBaHoBy. Jlanee, nepBbIA TEKCT pacCYMTaH Ha MHOIOKPAaTHOE NPUMEHEHHUE: BCSIKHUH pa3, Korjga KTo-To Iie-
TO paboTan CBEpXypodyHO, JUI1 OIUIATHl TpyJda OyAeT NpHUMEHAThCS 3TO TNpaBHio. BrTopoil paccuwran Ha
OJTHOKpaTHOE TpPHMEHEHHE: 3aIUIATHIIM CcJecaplo, M TpHKa3 hcueprnayn ceds — BTOPOH pa3 ciecapio MO 3TOMY
MpHKa3y HE 3aIUIaTAT.

IlepBBIii TEKCT — 3TO HOpMa IIpaBa, aJPECOBAHHAs HEOIPEICICHHOMY KpPYyTy JIMII U PACCUUTAHHAs HA
MHOTOKpPaTHOE IpUMEHEHHEe. BTOpoil — 3TO MHAMBUAYAIbHBII IPAaBOBOM aKT, PACCUUTAaHHBIH Ha OJHOKPATHOE
MIPUMEHEHHE U aIpeCOBAHHBIN MEPCOHAIBHO U3BECTHOMY KpYyTy JHL. MHAMBHIya bHBIM IPAaBOBON aKT MPUMEHSET
HOPMY IpaBa K KOHKPETHOM KM3HEHHOW CUTyalllt, K KOHKPETHBIM JIMLIAM.

Buzs! mpaBoBbIX HOPM:

1. nMmepaTUBHEIE.

WmmepaTnBHasi HOpMa COAEPXKHUT IPEANUCAaHNe, 00A3aTeIbHOE K MCIOJHEHHIO, HallpuMep, 00S3aHHOCTh
IUIATUTh HAJIOTH.

2. JUCIIO3UTHBHEIE.

JMcro3uTUBHAs HOpMa JOMYCKaeT, 4TO JIMIA, KOTOPHIM OHAa aJpPECOBaHA, CaMU YCTAHOBSAT IPABHIIO
noeefeHua. Ho ecnm oHM e€ro He ycTaHOBAT, TOrAa JIEHCTBYET HpPaBUIIO, YCTAaHOBIEHHOe HOpMoil. Hampumep,
I'paxxmanckuii kogexc Poccum riiacurt, 9To €ciM MHOE HE YCTAHOBIEHO JOTOBOPOM, TO OOS3aHHOCTH TEKYIIEro
PEMOHTa HAHATOM IO JIOTOBOPY apeHIbl BELM JIEKUT Ha HaHumaresne. JloroBop, TO €CThb CaMHU CTOPOHBI, €ro
3aK/II0YMBILKE, MOTYT YCTaHOBUTH JPYroe NpaBWJIO TEKYIEro peMoHTa Belu. Ho eciau oHM ero He yCTaHOBST,
TOrJa ACUCTBYET NIPaBUIIO, IPEAIIMCAHHOE HOPMOH.

Hpyras xinaccuduxanus HOpM:

1. paspeniaroniue,

2. 00SI3LIBAIOIIIKE,

3. 3anpernamomnpe (cogepxarcst B oCHOBHOM B KoJiekce aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUH U B
YTOJIOBHOM KOJIEKCE).

Ocoboe MeCTO 3aHMMAlOT B NpaBe MPHHIUITBI, aKCHOMBI U MPE3yMIIHUU. [IPUHIUIBI — 3TO OCHOBBI,

Hadaja, Ha Oaze KOTOPLIX CTPOUTCA OINPECACTICHHAA CUCTEMaAa IPABOBLIX HOPM. Hu OJlHaA HOpMa KOHCTUTYIIUH, a TEM
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Gosiee Ipyrux 3aKOHOB HE MOXKET MPOTHBOPEYUTH 3THM HPUHIUMNAM. AKCHOMBI — IPABOBBIC YTBEP)KICHUS, HE
TpeOyromye goKka3aTeabCTB («/0mKHa OBITh BRICIYIIaHA U APYTasi CTOPOHa» — IPH PACCMOTPEHUH CIIOpa B CYIC; U
«HukTo HE MOXET OBITh CyABEH B CBOEM JAE€NIE» — HUHBIMU CIIOBaMH, HUKTO HE MOXKET OBITh Cy[bEH B CIIOpE, TZI€ OH
caM — 3aMHTEpEeCcCOBaHHAs CTOPOHA — U3 Puma).

[Mpe3ymmmus — 3TO NPEANON0KEHHS, KOTOPbIE UCXOIST M3 CYIIECTBOBAHUS TOTO WIJIM MHOTO (haKTa WU
coctostHus. CaMo# IpeBHEN MPEe3yMIINEH SBIACTCS MPE3yMINMS 3HAHUS [IPaBa U 3aKOHA: MIPEATIONaraeTcs, 4To BCe
JIOJDKHBI 3HATh MNUCAHBIM 3akoH. CamMoH 3HAaMEHMTOM MNpe3yMIIued sBIsSeTCd MNPe3yMIIMs HEBUHOBHOCTHU
OOBHHSIEMOTO B YIOJIOBHOM IIPOILECCE: KaXKAbI YEJIOBEK, OOBHHSIEMBIH B COBEPLICHUH IPECTYIUICHHS, CUUTACTCS
HEBHHOBHBIM JI0 T€X IIOp, IIOKa €ro BHHOBHOCTb HE OyNET yCTaHOBJICHA 3a-KOHHBIM mopsiikoM. OH He 00s13aH
JIOKa3bIBaTh CBOI0 HEBMHOBHOCTB, €T0 BUHY JOJDKEH J0Ka3aTh OOBHMHHUTENb, U TOJLKO OOBHHHTENBHBIH IMPHUTOBOD
cyJa JaeT I0pUIUuecKOoe OCHOBAaHHME CUUTATh MOACYAUMOr0 BUHOBHBIM B IPECTYIJICHUH.

Wnas npe3yMmnius AeHCTBYeT IPU pacCCMOTPEHUH IPaXIaHCKUX CIOPOB: JOJDKHUK, HE UCIIOJHUBIIUI cBOE
00513aTeNbCTBO, CUYNTACTCS BHHOBHBIM B HEHCIIONHEHWH, MOKa HE JOKaXeT oOparHoe. Takum oOpa3oM, 37ech
JEWCTBYET MPE3YMIIIUS BAHOBHOCTH HENCIIPABHOTO TOJDKHHKA.

6. Cucmema npasa.

Cucrema mpaBa — 3TO BHYTPEHHEE CTPOEHHME CTPYKTYpPHBIX 3JIEMEHTOB IpaBa. Bkirouaer B cebst Tpu
OCHOBHBIX KOMIIOHEHTA: HOPMBI IIPaBa, MHCTUTYTHI TIpaBa, OTPACIH IpaBa.

Ortpacne npaBa SBIAETCS CaMbIM KPYITHBIM 3JIEMEHTOM B cHcTeMe npaBa. Ee 00paszyeT COBOKYHOCTh HOPM
npaBa, peryIHpYIOINX Ka4YeCTBEHHO OJHOPOIHYIO IPYIITy OOIIECTBEHHBIX OTHOIICHHH CBO€OOpa3ueM IpeaMeTa U
MeToJla MPaBOBOTO PEryyiupoBaHus. Eciy npaBoBOW MHCTHTYT PETYJIHMPYeT BHUIl OOLICCTBEHHBIX OTHOIICHHH, TO
OTpacib — poj OOIIECTBEHHBIX OTHOLIECHUH.

JUis neneHus mpaBa Ha OTPACIM HCHOJB3YIOTCS IJIABHBIM O0pa3oM JBa KpUTEpHsS — IpPEIMET U METOJ
MIPaBOBOIO perynupoBaHus. [1o 3TUM KpUTEpHUAM U OTINYAIOT OHY OTPacib IpaBa OT APYyToil.

[IpaBOBO# MHCTUTYT MpeAcTaBiIsieT co00H 000COOICHHYIO TPYIIY IOPUANYECKUX HOPM, PEryIHpYIOMINX
Ka4eCTBEHHO OJTHOPOAHBIC OOIIECTBEHHbBIC OTHOIICHHS BHYTPH OJIHOI OTpaciu IpaBa MM Ha UX CTHIKE.

Heckonpko OMM3KHX IO XapakTepy pPerylIMpOBaHHUS NMPAaBOBBIX HHCTHTYTOB 00OpasylOT MOJOTpPACb MpaBa.
Hanmpumep, B cocTaBe IpakJaHCKOTO TpaBa BBIAEISIOT aBTOPCKOE, JKWIMIIHOE, NMAaTEHTHOE MpaBO, B COCTAaBE
(hMHAHCOBOTO MPaBa BBIIENIACTCS MTOIOTPACIH HAJIOTOBOTO TIPaBa.

IIpeaMeToM mpaBOBOrO PEryIHPOBAHMS NPHHATO CUUTATh OOIIECTBCHHBIC OTHOLICHUS, PETYJIHUPyEMBbIE
JTAaHHOM COBOKYNMHOCTBIO HOpPM MpaBa. Kaxkmoil oTpaciu COOTBETCTBYET CBOW NpEAMET peryJHupOBaHMS, MHAYe
rOBOpS, KaXAas OTPaciib OTJIUYACTCS NMPEIMETHBIM CBOEOOpasueM, crenu(pUKON peryaupyeMbIX OOLIECTBEHHBIX
oTHolIeHuH. [IpenMer perynnpoBaHust CKIaIbIBaeTCsl 0ObEKTHBHO M HE 3aBUCUT OT YCMOTpEHHUs 3akoHonarens. He
nro0ble 0OLIECTBEHHBIE OTHOLIEHHSI MOT'YT BBICTYNATh MPEIMETOM IPABOBOTO peryaupoBanus. Heooxoaumo, 4To0b
3TH OTHOUICHHUS OTJINYAJIHCh, BO-TIEPBBIX, YCTOWIMBOCTHIO U MOBTOPSIEMOCTBIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO
o0IecTBa U roCyaapcTBa B TOM, YTOOBI 3T OTHOIICHHS CYIECTBOBAJIM MMEHHO B IPAaBOBOI (hOpME M MOJUIeKaIN
MPaBOBOW 3aIlTE CO CTOPOHBI TOCYAAPCTBA; B-TPETHUX, CIIOCOOHOCTBIO K BHEIIHEMY KOHTPOJIIO, HAIpHMEp, CO
CTOPOHBI CYJIEOHBIX, aIMUHHCTPAaTUBHBIX OpraHoB. Tak, BHYTpEHHHE CEMEWHBbIC OTHOIIEHWS, KaK IpaBHUIO, HE
MOJTAIOTCS] BHEITHEMY KOHTPOJIIO, TOTOMY HX TPYJHO YPETyJIHpPOBaTh HOPMaMH IpaBa.

Merto NpaBOBOrO PETyIMPOBAHMUS — 3TO OOYCIOBJICHHBIH INPEIMETOM CIOCOO BO3JECHCTBHS INpaBa Ha
0O0IIeCTBEHHBIE OTHOIIEHHS. METOAbI MPABOBOTO PETYIMPOBAHUS XapaKTEPU3YIOTCA TPEMsI 00CTOSATEIbCTBAMU: a)
MOPSJIKOM YCTaHOBJICHUSI CYOBEKTHBHBIX TIpaB M O0O0sf3aHHOCTEH CyOBEKTOB OOIIECTBEHHBIX OTHOILICHWUIl; ©O)
CPeICTBaMU UX oOecTedeHns (CAaHKIMSIMU); B) CTEIICHBIO CAMOCTOSTEIIBHOCTH (YCMOTpPEHHS) NeHCTBUH CYyOBEKTOB.
B coOTBEeTCTBMM C ITHMH KPHUTEPUSAMH B IOPUIMYECKOW Hayke BBLACISIOT JBa IVIABHBIX METOAA IPaBOBOTO
peryIupoBaHusA: UMIIEPATUBHBIN U JUCIIO3UTHBHBIN.

VimnepaTuBHBIM MeTOZ (€Tro elne Ha3bIBalOT aBTOPUTAPHBIM, BJIACTHBIM) OCHOBAaH Ha MOJYMHEHHOCTH,
CyOOpAMHAIIMM YYAaCTHHKOB OOIIECTBEHHBIX OTHOIIEHHH. OTHM METOIOM JKECTKO PETyJIMpYyeTcsl MOBEICHHE
(me#icTBHA) CyOBEKTOB, OHHM, KakK IIPAaBWIIO, CTAaBATCSI B HEPaBHOE IIOJIOXKEHHWE, HANpHUMep, — TpPaKAaHUH U
aJIMUHUCTPATUBHBIA OpraH. DTOT METOJ] XapaKTePEeH ISl yTOJIOBHOTO, aIMUHUCTPATHBHOTO, HAJIOTOBOTO ITPaBa.

JMCIIO3UTHBHBIN MeTo]] (aBTOHOMHBIH), YCTaHaBIMBAsl 1IPaBa U OOSI3aHHOCTH CyOBEKTOB, OJHOBPEMEHHO
MPEOCTaBIseT MM BO3MOXHOCTh BBIOpaTh BapHaHT MOBEACHHUS WIIM IONOJHHUTENIBHO CBOMM COTJIAIICHHEM
YPeTyJIupoBaTh CBOM B3aMMOOTHOIIEHHS. DTOT METOJI MIPUCYII TPAXKIaHCKOMY, CEMEITHOMY, TPYZAOBOMY IIpaBy.

B cucreme mpaBa BBIAEIAIOT TaKXKe OTPACIM MaTEPHAIBHOTO M IpoleccyanbHoro mnpasa. Otpaciu
MaTEepHaJIFHOTO MpaBa OKa3bIBAIOT HEMOCPEICTBEHHOE BO3JCHCTBHE HA OOIECTBEHHBIE OTHOIIEHHS. BOMBIIMHCTBO
oTpaciiel OTHOCUTCA K KaTeropuu MaTepHaIbHOTO TpaBa (YTOJIOBHOE, TOCYAApPCTBEHHOE, MPEINPHUHIMATEIHCKOE,
cemeiiHoe u Jip.). IIpomeccyanbHoe MpaBo peryaupyeT MOPSAAOK, MPOIEeTypy OCYIIECTBICHHUS MPaB B 00sI3aHHOCTEH
cTOpoH. B Hacrosmiee BpeMs BBIAEISAIOT YTOJIOBHO-TIPOIIECCYAIBHOE, TPAXKAAHCKOE MPOIECCyaIbHOE MpaBo,
apoutpaxHsiil iporiecc. [IporeccyanbHble HOPMBI CYIIECTBYIOT MPAKTHYECKH B JIO0OW OTpaciii, HO HE BCe U3 HUX
BBIJICJIAIOTCS. B CAMOCTOSITENIFHYIO OTpacib. biirke BCero K BBIIEIEHUIO — HOPMBI aJIMUHICTPATUBHOTO IpoIiecca.
O0e cucrembl oTpaciel TECHO CBS3aHbI, XOTs IPOLECCYaIbHOE 00CITyKMBAET MaTepHaIbHOE MTPaBOo.

Cucrema mpaBa BKJIIOYaeT B ceOsi oTpaciu IMyOIMYHOro M 4acTHOro mpaBa. Co BpeMeHH JeHCTBUS
PHMCKOTO IpaBa ObLIO MPHHATO OTHOCHTH K OTPACIISAM MYOJMYHOTO MpaBa T€ U3 HUX, TJ€ MPUCYTCTBYIOT HHTEPECH
rocyapcTBa, a K 4YaCTHOMY — OTpPACIH, IZI€ TOCHOJACTBYIOT HMHTEPECHl YAaCTHBIX JHI, IpaXkJaH, OTAEIbHOI
JMYHOCTH, 00beAnHEeHnH moaei. K orpacism myGimdHOTro 1mpaBa OTHOCAT IOCYAApCTBEHHOE, aIMUHHUCTPATHBHOE,
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(mHAHCOBOE, YTOJIOBHOE M ., @ K YaCTHOMY IIpaBy — TIPaKIAHCKOE, CEMEHHOE, TOProBoe, TpyaoBoe. YacTHoe
NpaBO MPU3BAHO OOCTY)XMBaTh MOTPEOHOCTH JIOJACH, BBITCKAIONIME W3 HWMYIICCTBEHHBIX M JIHYHBIX HE
MMYILIECTBEHHBIX OTHOIICHHH.

K HanmoHansHOMY NpaBy NPUHATO OTHOCHTH COBOKYITHBIH MacCHB OTpaciiei, peryanpyroIie OTHOMECHUS
BHYTPH MJAaHHOTO TOCYIapCTBa M OTIHMYAIOTCS CBOCOOpAa3sHMEM HAIMOHAIBHBIX, HCTOPHYECKNX, KYyJIbTYPHBIX
0CcOOEHHOCTEH KOHKPETHOTO Hapoa. MexxayHapoIHOE e IMPaBO KOHIIEHTPUPYET COBOKYITHBIN OIIBIT YETIOBEYECKOMH
IUBWINM3AIMHA W SIBISIETCS PE3YJIBTaTOM COTJIACOBAHHUS BOJIM CYOBEKTOB MEXIYHAapOJHOTO OOIIEHHS TJIaBHBIM
obpazom — rocyznapctB. B Koncrutynun P® mnpoBosrnameHo, uTo oOIIeNpH3HAHHBIE NPHHIMIBL U HOPMEI
MEXIYHapOJHOTO MpaBa U MeXIyHapoaHble NoroBopsl Poccuiickoil denepanuu SBISAIOTCS COCTaBHOM YacThIO €€
MPaBOBOM CHCTEMBI. DTO O3HAYAET, YTO MEXKIYHApOJHOE MPAaBO CIYXHUT OPUEHTUPOM BHYTPUTOCYAAPCTBEHHOIO
3aKOHOJATENbCTBA M MPABONPUMEHUTENBHONM MpakTUkH. Kpome TOro, HOpPMBI MEXAYHApOJHOIO IIpaBa
HETOCPEACTBEHHO IPUMEHSIOTCS BO BHYTPUTOCYIaPCTBEHHBIX OTHOLICHUSIX.

Korncturymmst P® ycraHaBmuBaeT TakKe MNPHOPUTET HOPM  MEXIYHApOJHOTO IIpaBa Iepeq
BHYTPUTOCYJapCTBEHHBIM MPABOM: €CIH HOPMBI POCCHIICKOTO 3aKOHOJATEIbCTBA MPOTHBOPEYAT YCTAHOBICHUSIM
MEKAYHApOIHO-TIPABOBOTO XapakTepa, TO MOJDKHBI INPHMEHATHCS HOPMBI MEXIyHapogHoro mpasa. OnxHako
KOHCTHTYIHS JTFOOOTO rOCYapcTBa HMEET IPHOPHUTET Mepel HOpMaMU MEXIyHapOIHOTO TpaBa.

CuctemMa 3aKOHOJATENBCTBA — 3TO COBOKYIHOCTH JCHCTBYIOIIMX Ha TEPPUTOPHU AAHHOTO TOCYAApCTBa
HOPMAaTHBHO-TIPABOBBIX aKTOB.

HopmaTtuBHO-TIpaBOBOH aKT — 3TO O(UIMAIBHBIA JOKYMEHT KOMIIETEHTHOTO I'OCYIapCTBEHHOTO OpraHa,
HaHpaBHCHHLIﬁ Ha BOBHUKHOBECHHEC, UBMCHCHUEC UJIM OTMEHY HOPM ITpaBa.

HopMmaTuBHO-TIpaBOBBIC aKThl 00JIAJAIOT KaK OOIIMME IMPHU3HAKAMH, XapaKTCPU3YIOIIUMHU BCE IPABOBHIC
aKThbl, TaK U CHGI.[I/I(I)I/I‘-IHI)IMI/I, OTJIMYAOIMUMU HUX OT UHBIX BUIOB IPABOBBIX AKTOB. TaK, HOPMAaTUBHO-IIPABOBLIC
AKTbl UMCIOT IOCYyJapCTBEHHO-BJIACTHYIO IPUPOAY, UCXOAAT OT KOMIICTCHTHBIX OPraHOB rocyaapCTBa, CYIIECTBYIOT
B (opMe oUIHMANBHBIX JOKyMEHTOB CO BCEMH HEOOXOAMMBIMH aTpHOyTaMW, OOs3aTeNbHBI JUIA HCIIOJHECHUS H
MOJIEP>)KUBAIOTCS. CHIION TOCYAApCTBEHHOTO NPHHYXICHHUS B CIydae WX HapyLICHUs — B 3TOM COCTOSAT MX oOmme
NPU3HAKA KaK Pa3HOBUAHOCTH IPAaBOBBIX akTOB. Kpome 3TOro, HOpMaTWBHO-IIPABOBBIC AKTHl HANpaBICHBI Ha
BO3HMKHOBEHHE, N3MCHEHHE MM OTMEHY HOPM MpaBa — B 3TOM UX CIICIIM(UUECKUN TPU3HAK.

OCHOBHBIM KpUTEpPHEM KJIAaCCH(HUKAINN HOPMATHUBHO-TIPABOBBIX AaKTOB SIBISIETCS IOpHIMYECKAs CHIIA
HOPMAaTHBHOTO aKTa.

IOpunuyeckas cuna HOPMAaTHBHO-IPABOBOTO akTa — 3TO TEXHHUKO-IOPUIUUYECKass XapaKTepHUCTHKa
HOPMAaTHUBHO-IIPABOBOI'O aKTa, BbIpaxkaroulasa CTCICHb €ro NOAYMHCHHOCTU NHBIM HOPMATUBHBIM aKTaM, €Iro MECTO B
HUCPApXU HOPMATHUBHBIX aKTOB, KOTOpasd 3aBUCUT OT MECTA IoCyJapCTBCHHOTO OpraHa, MPUHABLICTO 3TOT aKT, B
CHCTEME OPraHOB IOCYIapCTBa.

B 3aBucuMocTu ot }OpH}IH‘ICCKOﬁ CHJIbI BCEC HOPMATHUBHO-TIPABOBLIC AKThI JACJIATCA Ha JABC I'PYIIILIL:

1. 3aKoHbI;
2. Iloa3akoHHBIE aKTHL.
3aKkOH — 3TO NPUHATEIHI B 0COOOM TIOpS/KE TEPBHYHBIA HOPMATHBHO-IIPABOBOM AaKT BBICIIETO

MPEJCTaBUTEIFPHOIO OpraHa TOCYNAapCTBEHHOM BIACTH, OOJNANAIONINIA BBICIICH IOPUIUYECKON CHIIOH W
PETYIUPYIONINI BaKHEHUIIHE OOIIECTBCHHBIC OTHOLICHHS.

[Ipu3naku 3akoHa:

1) 3akoH sBIsSEeTCS Pa3HOBHIHOCTHIO HOPMATHBHO-TIPAaBOBBIX AaKTOB, CJIEIOBATENBHO, 00JamaeT BCEMU
MPU3HAKAMU HOPMATUBHBIX AKTOB, PABHO KaK U IPABOBBIX aKTOB, B LIEJIOM.

2) TlepBu4HBIN XapakTep 3aKOHA O3HAYAET, YTO OH HUCXOAWUT OT MPEACTABUTEIHHOTO MPaBOTBOPYECKOTO
oprasa, cje/I0BaTejIbHO, B TOW WM MHOW Mepe BhIpaxkaeT BoO0 Hapoza. [loaTomMy 3aKoH sIBIsSE€TCS NEPBUYHBIM I10
OTHOILIEHUIO KO BCEM WMHBIM HOPMATHBHBIM aKTaM, PaBHO Kak M KO BCEM IMPOYHUM IPABOBBIM aKTaM; BCE IMpOUHe
aKThl TPOU3BOJIHBI OT 3aKOHA, M3JAIOTCS Ha ero ocHoBe. [lepBHUHBIN XapakTep 3aKOHa O3HA4aeT €ero
"'caMOIOCTaTOYHOCTR", eMy He HYXXHBI HHBIC OCHOBAHHS IS (PYHKIIMOHHUPOBAHUS, HAO0OPOT, OH caM SIBISIETCS
OCHOBaHHUEM JJISl BCEX MHBIX aKTOB U BCEH IOPUINUECKOMN AESTEILHOCTU B TOCYIapPCTBE.

3) Beicmmas ropuamyeckas CHiia — BaKHEHINWH NMpW3HAK 3akoHA. Beicmias ropuandeckas cuiia 3aKOHa
03HAYaeT, YTO BCE MHBIE NPABOBBIE aKThl U3JAIOTCS, BO-NIEPBBIX, HA OCHOBE 3aKOHA; BO-BTOPBIX, BO UCIIOJHEHHUE
3aKOHA; B-TPEThUX, HE MOT'YT IPOTUBOPEUUTH 3aKOHY.

4) 3akoHBI TNPUHUMAIOTCI B OCOOOM TMOpSAKE, IMMOAPOOHO PErJaMCHTUPOBAHHOM KOHCTHTYIHEH H
3aKOHOJATEIbHBIME akTaMu. COOITI0/IeHNE TIPOTIETyphl MPUHATHS 3aKOHA - HEOOXO0IUMOE YCIIOBUE UX IOPUINIECKON
CUJIBI, MaJieiilee HapylIeHHUEe 3TOW MPOLEeaypbl BeAeT K IOPUINYECKON HUYTOKHOCTH HpHHATOro akra. [lopsmox
MPUHATHA 3aKOHA OTJIMYAETCS YCIIOKHEHHOCThIO, YE€M 3aKOHOTBOPYECTBO OTJIMYAETCS OT WHBIX BHJIOB
MIPaBOTBOPUYECTBA.

5) 3aKoHBI MPUHUMAIOTCS BBICIIMMH MPEACTABUTEIHHBIMU (3aKOHOJATEILHBIMH) OpPTaHAMH TOCYIapCTBa,
TOJILKO 3TH OpTaHbl 00JaJaf0T MPaBOM MPUHUMATh 3aKOHBI. DTOT MOPSIOK JTOHKEH MOMYEPKHYTh 3HAYMMOCTH
3aKOHa, €r0 0COOYIO POJIb U MECTO B CHCTEME MIPABOBBIX aKTOB.

6) 3aKOH TOJDKEH PEerylupoBaTh BaKHEHINIME OOIIECTBEHHBIC OTHOLICHHS. Bece M3MeHunBoOe, Mpexo/siiee,
HE HMEIOLee KOHCTUTYUPYIOLIEro 3HAu€HUs JOJKHO OTPa)KaThCsl HE B 3aKOHE, a B MOA3aKOHHBIX akTax. K
Ba)KHEHIIMM OOINECTBCHHBIM OTHOIICHHSM OTHOCSATCS, MPEKAEC BCETr0, B3aMMOJCHCTBHE TPaKJaH W OPraHoB
roCyIapCTBa, MOJTHOMOYHSI TOCYIAPCTBEHHBIX OPTaHOB, MX KIACCU(PHUKAINS U T. 1.
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3aKkoH TpH3BaH OBITH BEIYIIUM MCTOYHHKOM IpaBa B MPaBOBOM rocynapctBe. OcoOble CBOWCTBA 3aKOHA
MO3BOJISIFOT €My OBITh JEMOKPATHYHBIM UCTOYHUKOM MPaBa, BEIPAXKAIOLINM BOJIIO M HHTEPECH Hapoaa. VIMeHHO 3TH
CBOHCTBa M OOYCIIOBIMBAIOT OCOOYI0 pOJb 3aKOHA B CHCTEME HOPMATHBHBIX aKTOB. 3aKOH JOJDKCH BBIPa)KaTb
NPUHLOUIBI 1IpaBa, WACI NPHOPUTETa MpPaB M CBOOOA 4YEIOBEKa, JEMOKPAaTHYECKHE Hadana OOMIECTBEHHOTO H
TOCYAapCTBEHHOTO yCTpoHcTBa. IIpaBoBBIC 3aKOHBI COCTABIIAIOT OCHOBY MPaBOBOro rocyaapctsa. IlosTomy cromb
BR)XHO JOOWTHCA PEATbHOTO BEPXOBEHCTBA 3aKOHA B CHCTEME IIPAaBOBBIX AaKTOB TOCYJapCcTBa, CAENAaTh 3aKOH
JICCTBUTENBLHO BEAYILIUM, OCHOBHBIM HCTOUHHKOM IIpaBa.

3aKOHBI SIBIIAIOTCS aKTaMH BBICIIEH IOPHINYECKOM CUIIBI IO OTHOLIEHUIO K APYTUM IPaBOBBIM akTaMm. I[Ipu
9TOM CaMH 3aKOHBI TaKkKe JIENISATCS Ha BUABI B 3aBUCHMOCTH OT ropuandeckoi cuibl. Kinaccudukanms 3akonos PO B
nopsKe yObIBaHHS FOPUANUECKON CHIIBI BBITJLITUT CJIETYIONIMM 00pa3oM:

1) Koncrurynus

KoHcTuTynus sIBsleTCS OCHOBHBIM 3aKOHOM rocyzaapctBa. OHa mpejcTaBiisieT cO00 aKT HauBBICIHICH
opuanYeckoil cuiibl. Hu o npaBoBOi akT Ha TEPPUTOPUU FOCYAAPCTBA HE MOKET NPOTUBOpeunTh KoHCcTUTyIMK
rocynapctBa. Ocoboe Mecto KOHCTHTYIIMM B cCHCTEME HOPMATHBHBIX aKTOB ONPENEISIETCS IBYMS €€ OCHOBHBIMHU
CBOWMCTBAMH:

- KoHCTHTYIMSI HOCHUT y4YpEAWTENbHBIH XapakTep, T.€. YCTAHABIMBAET OCHOBBI PETYJIHPOBAHUS
OOIIECTBEHHBIX OTHOIIEHWH, OCHOBBI TOCYJApCTBEHHOrO, oOmecTBeHHOro crpos. Ilomoxkenust Koncturyimm
HaxXOJST CBOE PA3BUTHE B OTPACIEBOM 3aKOHOJATEIBCTBE.

- Koucturynus 3akpemisieT HepapXul0 HOPMATUBHO-NIPABOBBIX AaKTOB, MX CONOJYMHEHHOCTH,
IOPUIUYECKYIO CHITY TOTO MJIM HHOTO aKTa.

2) ®enepanbHble KOHCTUTYIIHOHHBIC 3aKOHBI

@enepanbHble  KOHCTUTYHMOHHbIe 3akoHbl ((PK3) mnpuHMMaOTCS TOJIBKO IO BOMIpoOcaM, MPSMO
npeaycmorpeHHbiM Konctutyrueil. Hampumep, ¢enepanbHbIME KOHCTUTYIHOHHBIMH 3aKOHAaMH PEryJIHUpPYeTCs
nestenbHOCTs KoncturymmonHoro Cyna, BepxoBmoro Cyma, Bricmero ApoOutpaxkuoro Cyma, Ilpesuzaenra,
[IpaButenscTBa M psA APYTUX BOMPOCOB. KOHCTUTYIIMOHHBIC 3aKOHBI PAa3BHUBAIOT IOJIOKEHUA KOHCTUTYIHMH. OHU
00J1a1a10T BBICIIEH IOPUIMYECKOM CHIIOHN 10 CPaBHEHUIO ¢ HHBIMH 3aKOHAMH.

3) ®enepanbHBIC 32KOHBI

@enepanpable  3akoHBl (P3) COCTABIAIOT OCHOBHYIO Maccy 3akoHomarenbcTBa. OHHM  pa3BHBAIOT,
KOHKPETH3UPYIOT 0OIIne MOJOKEHHs, ycTaHOBICHHbIe KoHcTuTynmed u ¢enepalbHBIMH KOHCTHTYIIHOHHBIMHU
3akoHamu. DeepanbHble 3aKOHBI TOAPa3AEIAIOTCA Ha BE TPYIIIbL:

- KOIU(HUIUPOBAHHBIE 3aKOHBI (KOAEKCHI, OCHOBBI 3aKOHOJIaTEJIbCTBA);

- TEKyIllee 3aKOHOIaTeIbCTBO.

KonmudumpoBaHHble 3aKOHOJATENbHBIE aKThl OOJNAAAIOT MPEUMYIIECTBOM IO CPaBHEHUIO C TEKYIINM
3aKOHOJATEJIbCTBOM, T.K. SBJISIFOTCS OCHOBOIIOJIAralOllMMM aKTaMU B TOW WIM HHOW oTpaciud npasa. Ilpu
MNPOTUBOPEYHMH HOPM KOJIeKCa M HEKOAM(HUIMPOBAHHOTO 3aKOHA JACHCTBYIOT MpEANUCAaHHs KOAEKCa, €CIU HHOE
CIEUATIBHO HE OTOBOPEHO.

4) 3akoHBI CyOBEKTOB (heaeparuy.

3aKoHbI CYOBEKTOB (hesiepaliii pacpoCTPaHsIOT CBOE JICHCTBHE TOJIBKO HA TEPPUTOPHIO TOTO PETHOHA,
3aKOHOJIATEIbHBIMKM OpraHaMK KOTOPOTO OHHM OBIIM NMPHUHATHL. BOMPOCH! COOTHOMIEHHS MEXIy CO00H pasMuHBIX
BUJOB 3aKOHOB OroBopeHbl B cT. 76 Konctutymum P®. KopoTko 0COOEHHOCTH COOTHOIIEHUS (¢eaeparbHBIX
3aKOHOB M 3aKOHOB CYOBEKTOB (he/iepalliii MOXKHO BBIPA3UTh MIPABUJIOM: IIPH IPOTHBOPEUNH (eaepaTbHOro 3aKoHa
U 3akoHa cyObekra (exepanuu neiicTByeT (enepanbHbIl 3aKOH, €CIIM OH KacaeTcs BOIPOCOB, OTHECEHHBIX
KOHCTHTYLIMEH K BelleHHIO (efiepalluy B LIEJIOM, W JCWCTBYET 3aKOH CyObekTa (eaepalyu, €clii OH Kacaercs
BOIIPOCOB, OTHECEHHBIX K MPEAMETaM BEJCHUS CyObEKTOB (e/epalny.

IlonzakoHHBIE HOPMAaTHBHBIE aKThl — 3TO TNPHHATHIE KOMIIETCHTHBIMH OpPTaHaMHM WM JOJDKHOCTHBIMHU
JIMIIaMU TOCYapCcTBa HA OCHOBAHMH M BO MCIIOJIHEHHE 3aKOHA IPABOBBIE aKThI, COJEpKAIIe HOPMBI IIpaBa.

[lon3akoHHBIE aKTBl TIPU3BaHBl KOHKPETH3WPOBaTh M  JIETAIW3UPOBATH MPEANUCAHHS 3aKOHOB.
XapakTepHbIMHU NPU3HAKaMH TI0/13aKOHHBIX aKTOB SIBIISIETCS TO, YTO OHHM:

1) mpHUMAIOTCS Ha OCHOBE 3aKOHa,

2) IPUHUMAIOTCS BO MCIIOJIHEHHE 3aKOHa,

3) HE MOTYT IPOTHBOPEUUTD 3aKOHY.

Knaccudukanms nom3akoHHBIX akToB P® B mopsiake yObIBaHMS IOPUANYECKONW CHIIBI BBITJISLAUT
CIIEIYIONINM 00pa3oM:

ykassl IIpe3unenra;

mmoctaHoBJIeHUS [IpaBUTENHCTBA;

aKTBl MUHHCTEPCTB M BEIOMCTB: IPHKAa3bl, WHCTPYKIWH, MOJOXKEHUS, yKa3aHWSA, YCTaBBl, PEIICHUS
KOJUIETUH U Jp.;

aKTHl MCIIOJHUTENBHBIX OPraHoOB CcyOBheKkToB P®: ykaser Ilpe3nneHToB (B peciryOnnKax); MOCTaHOBICHUS
IJIaB  aAMUHHUCTpanMid (B HMHBIX CyOBeKTax); NpHKasbl, WHCTPYKIMH PYKOBOAWTENEH IOJpa3JeneHnit
COOTBETCTBYIOUINX aJMUHHUCTPALU;

aKThl OPTaHOB MECTHOT'O CaMOYTIPaBJICHUS;

JIOKAJIbHBIE HOPMATHBHO-NPABOBBIE aKThl: aKThl PYKOBOAUTENEH MNPEANpUATHH, YUpeXKIECHHUH U
opraHu3anuil.
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7. Hcmounuku npaea.

Hcrounnkn mpaBa — BCSI COBOKYIIHOCTh HOPMATHMBHBIX aKTOB BO BCEM HX pa3sHOOOpaswu; TO, 4eM
MPaKTUKA PyKOBOACTBYETCS B PEIICHUH IOPUINYECKUX JEIL.

Ilo cBoell OpuUAMYECKON CUJIE 3TH aKThl BBICTPOEHBI IO HEPAPXUYECKOW JIECTHULE CBEpXy BHHU3. B
HacTtosimee BpeMsi B Poccum BBICIIYIO IOPHANYECKYIO CHIIy HMEIOT OOLIETIPU3HAHHBIE NPHHIUIBI M HOPMBI
MEKAYHApPOJHOTO IIpaBa W paTuGHUIUPOBAHHBIC, TO €CTh YTBEP)KICHHBIC MApIaMEHTOM, MEXIyHAapOIHBIC
JIoroBOpbl. Eciay TakuM 1OrOBOPOM YCTaHOBJICHBI MHBIE NIpaBUJIa, YEM POCCUIICKHM 3aKOHOM, TO JAEHCTBYET HOpMa
noroBopa. I[lpn3HaHue Oonee BBICOKOW CHIIBI 32 MEXIAyHAapOJHBIMM HOPMaMH B CPaBHEHMH C BHYTPEHHHMH
poccuifcKMMHU 3aKOHaMU HE O3HadaeT NMPUHWKEHUS WIN YIIEMJICHHS POCCUHCKOTO CYBEPEHUTETa, IIOTOMY 4TO 3TH
HOPMBI COCTaBJISIIOT YacTh npaBa Poccuiickoit @enepanuut U MpUHATHL €10 TOOPOBOJIBHO.

Cpenu akToB, AEHCTBYIOIUX TONBKO BHYTPU CTPaHBI, BBICHIMM HOPMATUBHBIM aKTOM TOCYJapCTBEHHOI
BIacTU sBiuseTcss 3akoH. OH IpPUHUMAeTCs OpraHOM TIOCYAApCTBEHHOW BJIACTH, OCYILECTBIIAIOLIUM
3aKoHOMaTenbHble (yHKIHMK (mapiaaMeHT). Cpenn 3aKOHOB B OOJIBIIMHCTBE TOCYHAapcTB Bbimensercss OCHOBHOM
3akoH, wn Koncruryiusa. OHa obmanaeT BRICIICH IOPHANIECKON CHIION: HU OJUH 3aKOH HE MOXKET IPOTHBOPEUHTH
KoHcTUTYIUH. Ho M caMa KOHCTHTyHHS HMeEeT NMpsMOe ACUCTBHE: CyJd WM MHBIE OPraHbl IPU PEHICHUH TeX WIN
HHBIX BOIIPOCOB MOTYT MPSMO CCHIIATHCS HA CTATBIO KOHCTUTYLUH.

Benen 3a OCHOBHBIM 3aKOHOM B HEpapXHH HOPMAaTHBHBIX aKTOB HMIYT OOBIKHOBEHHBIE 3aKOHBI. OHH
MPUHAMAFOTCS BBICIIMM 3aKOHOJATEIEHBIM OPIaHOM IPOCTHIM OOJBIIMHCTBOM TOJIOCOB. BO BCeX AEMOKpAaTHUECKUX
rOCyAapcTBaxX YCTAHOBJEH CTPOTUI perylaMeHT pa3paboTKH, OOCYKAEHHS, NPUHATHS W BBEICHHS B JCHCTBHUE
3aKOHa. OTOT pErJIaMeHT Ha3bIBaeTCs 3aKOHOJATEeNbHBIM mporeccoM. Ero oTmpaBHOM TOukoi sBIseTcs
3aKOHOJaTeNbHAas WHHUIMATHBA, TO €CTh INpEUIOKEHHE MapiaMeHTy IpoeKTa 3akoHa. [IpaBo 3akoHOZATENbHON
WHUIIUATUBBI NPUHAIJICIKUT I10 pOCCHﬁCKOﬁ KOHCTUTYLMU A€IyTaTaM MNapjJaMEHTa, KOMHUCCUIM M COBMECTHBIM
KoMHTeTaM ManaT napiameHta, Ilpesunenty P®, KoncrutymmonHoMy cynay, BepxoBHomy cyay, psmy IOpyrux
BBICIINX OpraHoB. IIpaBo 3akoOHOAATENbHOM MHUIUATHBEI 03HAYAET, YTO, €CIIU NMPOEKT 3aKOHA MPEJCTABIEH JINLIOM
WII OPTaHOM, 00JIaIaI0IINM 3THM IIPAaBOM, NAPIAMEHT 00s3aH pacCMOTPETh 3TOT 3aKOHOMPOEKT.

CormacHO pOCCHHCKONW KOHCTHTYLHMH, 3aKOHBI HpuHUMaeT [ocymapcTBeHHas JOyMa IPOCTBIM
OOJIBIIMHCTBOM TOJIOCOB. 3aTeM 3akoH nepenaercst B Coer @eneparyn. OnHako 0053aTENbHOMY PaCCMOTPCHHUIO B
Cosere Denepanuy MOAJIEKAT HE BCE 3aKOHBI, NPHHATHIE [ OCymapCTBEHHOH AyMOH, a JMIIb HEKOTOphIEe (O
Oropkere, Hamorax M 1p.). OcTanbHbIE 3aKOHBI CUHMTAIOTCS TNPHHATBIMHU, €CIM B TedeHHe 14 nmHeld co JHA
MOCTYIUICHUs] OHM He OblI paccMoTpensl CoBeTom Denepanui.

Ilocne MPUHATHUA 3aKOHA OH HAIIpaBJIACTCA B TCUCHUC IIATH }IHeﬁ MPpE3NJCHTY, KOTOpLIﬁ B TCYCHUEC OBYX
HeJleNIb MOJNUCHIBACT 3aKOH M MyOJHKyeT ero. Bce 3akoHBI JOJDKHBI ObITH omyOiuKkoBaHbl. HeomyOnnkoBaHHbBIE
3aKOHBI IPUMEHEHHUIO He MOJIeXkKaT.

3aKoHBI IEHCTBYIOT BO BPEMEHHU U B IPOCTPaHCTBE. Bo BpeMeHM OHM JeHCTBYIOT TOJIBKO B HACTOSILEM U B
OyzmymieM ¢ MOMEHTa BCTYIUICHHSI B CHIIy. 3aKOH HE PacHpOCTPaHsETCs Ha COOBITHS, IPOUCIIEAIINE J0 ITOrO
MOMEHTa, B MPONUIOM. DTO IIOJIOXKEHHE BhIpaskacTcst (popMyioil «3akoH oOpaTHOH cuibl He uMeeT». V3 3TOTO
NpaBHJIa €CTh ABa UCKIIoueHHMs. [lepBoe: oOpaTHas cuila pUIaeTcst yroJoBHOMY 3aKOHY, CMATYAIOIEMy HaKa3aHHe
3a TO WIN WHOE NPECTYIUICHWE WM BOBCE OTMEHsIOIMEMY ero. Bropoe: ecian 00 3TOM cka3aHO B caMOM 3aKOHE.
[Tpumepom 0OpaTHO# cHIIBI 3aKOHA SBISIETCS OTMEHA CTaThM YK, KapaBmied 3a «aHTHCOBETCKYIO MpoNaraHay 1
aruUTaIMIo»: TIOCIIe OTMEHBI CTaThU OBUIM TPEKpaleHbl BCE YroJOBHBIE Jiesia 10 3TOH cTaTbe, 3aBEJCHHBIC IO e
OTMEHBL.

3aKkoH AeHCTBYeT BO BPEMEHH J0 TeX IOp, [ToKa He OyAeT OTMEHEeH WM 3aMEHEH IPYTMM 3aKOHOM JIH00 He
HCTEYeT CPOK JIEHCTBHA 3aKOHA, yKa3aHHBIM B CaMOM 3aKOHE. YKa3zaHHE CpOKa COAEPIKUTCS OOBIYHO B 3aKOHAX
BPEMECHHOTO I[GﬁCTBPIH, HanpuMmeEp, B 3aKOHE O BBCIACHUN qpesquaﬁHoro TIOJIOXKCHUS.

JeiictBue 3akOHa B IIPOCTPAHCTBE OHPEAESAETCS [BYMs INPUHLUIIAMMU: TEPPUTOPUAIBHOCTUH U
rpaxaaHcTBa. Poccuiickue 3aKoHBI AEHCTBYIOT Ha Bceil Tepputopun Poccnu mnbo Ha yacTH ee, yKa3aHHOW B caMOM
3akoHe. PecniyOnmku, Bxomsmue B Poceuiickyro denepannio, He MOTYT OTMEHSITh WIIM IPHOCTaHABIIMBAThH HA CBOCH
TEpPUTOPUH JeHcTBHE (eepaTbHBIX 3aKOHOB.

JInma, coBepuMBIINE NpPECTyIUIEHHE HA TeppuTopuH Poccum, OTBEYalOT MO yroJIOBHOMY 3aKOHY MecTa
COBEpILEHHs IPECTYIUIEHUSI. OKCTEPPUTOPHANBHOCTBIO, TO €CTh HEMOJICYJHOCTbIO, MOIB3YIOTCS TOJBKO
JUIIIOMAaTHYECKUE U KOHCYJIbCKHE MPEACTAaBUTENM WHOCTPAHHBIX TOCYAAPCTB, M CIHCOK 3THX MpeacTaBUTEIeH
orpanndeH. Teppuropueii Poccun cunraiores u cyza, IiaBaronye 1moJi pOCCHHCKUM (iraroM, KalMTaH BBIIOJIHSET
KOHCYJIbCKHE M HOTapHaJIbHbIE (DYHKIIUH.

[Mpunmun TpakgaHcTBAa O3HA4YaeT, 4To rpaxaaHe Poccum, e Obl OHM HHM HaXOIWINCh, OOS3aHBI
coOmonate 3akoHBl Poccmm. Ecim rpakmannH Poccmm coBepmmn mpecTyiieHHEe Ha TEPPUTOPHH  APYroro
ToCy/lapcTBa, OH HECET YroJIOBHYIO OTBETCTBEHHOCTH IO 3aKOHaM Poccum, maxe ecnm 3TO IesHHE He SABISETCS
MPECTYIUIEHHEM B TOW CTpaHe, TJe OH €ro COBEPIIHIL.

Bcee HOPMAaTHUBHBIC AKThl, KPOME€ 3aKOHOB, HAa3bIBAOTCA IMOJI3aKOHHBIMH aKTaMH. Hx COACPIKAHUEC TOJHKHO
COOTBETCTBOBATh 3aKOHY, a B CIy4yae MPOTHBOPEUMs TAaKOM MOJ3aKOHHBIN aKT NMpHU3HAeTCs HeaelcTBUTenbHbIM. K
NOJ3aKOHHBIM aKTaM IMpexae Bcero oTHocArcs ykasel [Ipesunenra P®. OHum u3paoTcs NPE3sUAEHTOM BO
UCTIOJIHEHHE 3aKOHOB U JUISL OCYILECTBJIEHHS UM CBOUX HOJHOMOYMHA Kak BBICHIETO IODKHOCTHOTO JMIA B
rocynapctse. ClenyromuMi 10 BaXKHOCTH U I0PUINUECKON CHIIE HOPMAaTHUBHBIMH aKTaMHU SIBIISIIOTCS MOCTAHOBJICHUS
MPaBUTENLCTBA, MOCPEJCTBOM KOTOPBIX OHO YIpaBiIseT HOBCEAHEBHBIMU JAelaMH rocynapcTtBa. Ilockombky
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IIPaBUTEIILCTBO pa60TaeT 1o PYKOBOJACTBOM HPE3NACHTA, OH HUMCCT IIPpaBO HU3MCHUTHL HIJIIM BOBCE OTMCHUTH
IIOCTAHOBJICHUEC ITPABUTEIHLCTBA.

Tema Ne 3 (2 yaca)

JI-2. OCHOBBI KOHCTUTYITHOHHOTO TIPaBa.

Bonpocs! aekuumu:

1. O6mas xapakreprctika Koncturyuu PO.

2. OCHOBBI KOHCTUTYLIHOHHOTO cTpost Poccun.

3. TlonsaTue u npuHIUIEI (heaepaTUBHOTO ycTpoiicTBa PO.

4. Cucrtema OpraHoB rocyaapcTBeHHoM Biaactu PO.

Kpartkoe cogep:kaHue BOIIPOCOB:

1. Oébwan xapakmepucmuxa Koncmumyyuu P®.

Konctutymus (ot mat. constitutio — yCTaHOBIIEHHE) — OCHOBHOW 3aKOH TOCYJAapCTBa, 3aKPEIUISIOMINN
TJIaBHbIC Hadajla TOCYIapCTBEHHOTO CTPOSI CTPAHBI.

[epBoii B mcTopuy nucaHON KOHCTUTYIHEH ctana npuHaTas B 1787 r. Koncturyuus CILIA, neiictByromas
0 HacTosimiero BpemeHH. [lepBriMu eBpomefickumu KoHCTHTYnuAMU Obutn Koncrurynuu Ilomemm n Opanmm
1791 r. Ileproit korcTHTYynHEH Poccuu 6puta Korcturymwst PCOCP 1918 1.

Bynyun OCHOBHBIM 3aKOHOM TOCYAAapCTBA, KOHCTUTYIHS OTJIMYAETCS OT BCEX APYTHX ACHCTBYIOIIUX
HOPMATUBHBIX IIPAaBOBBIX AKTOB KaK IIOPSAJKOM €€ MPHHATUS, Tak U cojepkaHueM. KoHcTuTynus OOBIYHO
NpUHUMAeTcsl 00 CaMUM HAapoJOM IyTeM BCEHAapOJHOTO TOJOCOBaHMS, JHOO OT HMMEHHM Hapoja ero
MPeJCTaBUTEISIMHU.

ITo cBoeMy cojepkaHHIO KOHCTHTYLMS OXBaThIBaeT Bce cepbl JKM3HM OOIIECTBA — MOJUTHYECKYIO,
HKOHOMHYECKYIO, COL[MaIbHYIO U JPYrHe, YCTaHaBJINBas B HUX 0a30BbIe OCHOBBI OOLIECTBEHHBIX OTHOILEHHUH.

B ommume or Bcex ApYyruxX HOPMATHBHBIX IPaBOBBIX aKTOB, KOHCTHTYIMOHHOE PpETyIMPOBaHHE
OOIIECTBEHHBIX OTHOLIEHHH HOCHT BCEOXBATBIBAIOIIUK Xapakrep. [IpmHUMaemas HapoaOM WIM OT €T0 MMEHH U
BKJTFOUAOIIAst IPEANMCAHUS, HOCAIINE 0a30BbIi, OCHOBOIOJIATAIOMINI XapaKTep, KOHCTUTYIHNS SBISETCS MPABOBBIM
aKTOM, HMEIOIUM YYpeauTenbHbIii Xxapakrtep. OHa cBOOOJHA OT KakUX-TMOO TIPaBOBBIX OTPAHUYCHHH,
CBONCTBEHHBIX JPYTUM HOPMATHBHBIM IPABOBBIM aKTaM. JTO O3HAYa€T, YTO B TOCYAAPCTBE HE MOXKET OBITh KaKOTO-
TO IIPaBOBOTO aKTa, KOTOPOMY [OJDKHA COOTBETCTBOBAaTh KOHCTHUTYHIHS M KOTOPHIH MOr OBl OrpaHHYMBATH
YCTaHOBJICHHSI HOPM KOHCTUTYLIHH.

Kak 0CHOBHOI1 3aKOH KOHCTHTYLIUSI 00J1a1aeT 0COOBIMH IOPUANIECKUME CBOWCTBAMHU:

1. KoHCcTUTYIHS — BBICIINIT 3aKOH, 00JIaJAfOIMH BEPXOBEHCTBOM HaJl BCEMH JPYrHMMH 3aKkoHaMu. B 4. 2 cr.
4 Koucruryuuu P® ycrtanoBneHo, uto KOHCTHUTYIMS HMMeeT BEpXOBEHCTBO Ha Bcell Teppuropuu Poccuiickoit
denepanun (0CHOBOMOJIArAIOIME OOIIECTBEHHBIE OTHOIICHHUS PETYJIMPYIOTCSI KOHCTHTYLIMOHHBIMU HOpMamHu). Tem
caMbIM 00ecreunBaeTcsl peajbHOCTh M HE3bIOJIEMOCTh NpaB M CBOOOJ Tpa)JaH, UX HAIEKHBIN IPaBOBOH CTaTycC,
IOpUANYECcKas 3aIUIICHHOCTh. BepXOBEHCTBO KOHCTUTYLIMM O3HAYaeT TAKXKE €€ BCEOOIIHOCTh, MCKIIOYAIOIIYIO
HeyperyJIMpOBaHHOCTh OCHOBHBIM 3aKOHOM HamOoJiee CYIIECTBEHHBIX oOsacteil *ku3HM oOmectBa. KoncTuTymus
MMEET BBICIIYIO IOPUIMIECKYIO CHILY T10 OTHOLIEHHIO KO BCEM JPYIMM HOPMAaTHUBHBIM IIPABOBBIM aKTaM.

2. KoHcTHTYnIHS ycTaHABIIMBACT Ba)KHEHINE HOPMBI MpaBa. KOHCTUTYIUS CITyKUT IOpHUAMYECKON 0a30H,
MPaBOBOW OCHOBOM, SAPOM BCEl NMPaBOBOW CHCTEMbI TocynapcTBa. Ee HOPMBI MTPalOT HANpPaBISIOUIYIO POJIb JUIS
BCEH CHCTEMBI IIpaBa M CUCTEMBI 3aKOHO/IATEIbCTBA, ICHCTBYIOIIETO B CTPaHE.

BoNbIIMHCTBO KOHCTUTYIIMOHHBIX TOJOXXEHUH OCYIIECTBIISETCS, KOHKPETH3HPYETCS HMEHHO ITyTeM
TEKYyIIETO HOPMOTBOPYECTBA, OCHOBHBIC HAIIPABICHUS KOTOPOTO TAKXKE YaCTO YKa3bIBAIOTCS B OCHOBHOM 3aKOHE.

3. CrabunpHocTh. OHa JOCTHUTAETCS CIEIUATIBHBIM, YCIOKHEHHBIM MOPSAKOM €€ M3MEHEHHS, BHECEHHS
MOTNIPABOK, KOTOPBIN OTINYAETCS OT pEKMMa U3MEHEHHSI OOBIKHOBEHHBIX 3aKOHOB.

Cornacno geiictByromieit Konctutynuum P® (cr. 134) mpemokeHHss O TONpaBKax M IEPECMOTpe
Koncturyuun P® moryr BHocuth Ilpesunent PD, Coser ®denepauuu, ['ocynapcrBennas Jyma, [IpaBurenscTBo
P®, 3akoHOmarenbHBIC (TIpenCTaBUTENBHBIE) OpraHbl cyOBekToB Poccuiickoit ®Deneparum, a Takxke Tpymma
YHCICHHOCTEI0 He MeHee 1/3 unenoB Cosera @exepannu i nenytatoB ['ocynapctBeHHON J{yMEI.

Koncturymims P® (ct. 135) ycraHaBnmmBaeT, 4YTO HEKOTOpBIE €€ TJaBhl BOOOMIE HE MOTYT OBITh
MIEpECMOTPEHBI, ITOKA OHa AEHCTBYET. DTO OTHOCHUTCS K I'JI. 1, OCBSIIEHHON OCHOBaM KOHCTHTYLIHOHHOTO CTPOSI, TJI.
2, 3aKpeIuIsIoIeii mpaBa U cBOOOJBI YEIOBEKA U TpakJaHWHA, a Takke K T1. 9 «KOHCTUTYIIMOHHBIE TIONIPaBKH U
nepecmotp Kouctutynumy». Eciam mpemnoskeHne o mepecMoTpe TMOJoXeHW 3Tux riaB KoHcruryrnuu Oyaer
MOJIEP’KAaHO TpeMs MATBIMH ToJIocoB OT obmiero umcia wieHoB C® u memyratoB I'JI, TO B COOTBETCTBHH C
(emepaspHBIM  KOHCTHTYIIMOHHBIM 3aKOHOM co3biBaercs Koncturymumonnoe CoOpanme, KoTopoe JHOO0
MOATBEPIKIaeT HEeM3MEeHHOCTh KoHcTuryrmm, mbo pa3pabaThIBaeT MPOEKT HOBOH KOHCTUTYIIMHM. OTOT TPOEKT
npuaumaercss KoncrurynunonnsiM CoGpanueM 2/3 TojocoB OT OOIIET0 YWCiIa €ro YjieHOB WM BBIHOCHTCS Ha
BCEHAPOJHOE TOJIOCOBAaHWE, IIPH MPOBEICHUH KOTOPOTO KOHCTHUTYIMS CUYUTAeTCS NPHUHITOH, eciM 3a Hee
MpOToJIocoBaio OoJiee TOJIOBHHBI M30Mparenell, IPUHABIIMX y4acTHe B TOJOCOBaHWH, NPH YCIOBHH, YTO B HEM
NPUHAJIO ydacTue Ooiee MoJOBUHBI H30UpaTeleH.

W3menenns B cr. 65 Koncturyuun P®, onpenensromyro cocraB Poccuiickoil denepanuy, BHOCATCA Ha
OCHOBaHHH (e/iepalibHOr0 KOHCTUTYLIMOHHOTO 3aKOHa 0 NpuHATHH B Poccuiickyto denepanuio u 00pa3oBaHUH B €€
cocTtaBe HOBOro cyobekra Poccuiickoit deneparyn, 00 U3MEHEHHH KOHCTHTYIIHOHHO-TIPABOBOTO cTaTyca cyObeKTa
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Poccutickoit @enepanyn. B cmydae n3aMeHeHHsT HAUMEHOBAHUS PECIyOJIMKH, Kpasi, 001acTi, ropoaa (eneparbrHOro
3HaYEHWs, aBTOHOMHOK 00JIACTH, aBTOHOMHOTO OKpyra HOBOE¢ HamMeHoBaHHe cyOnekTa Poccuiickoit Deneparun
MOJJICKUT BKIIOUEHUIO B cT. 65 Koncturyuu PD, B KOTOpOH CONEpKUTCS TIepedeHb Beex ee cyOnekToB (cT. 137
Koncrurynuu P®D).

4. Ocobast oxpaHa KOHCTUTYIIHH, KOTOpas OCYIICCTBIIIETCS BCEH CHCTEMOI OpPraHOB TOCyIapCTBEHHOI
Biactu. Cormacuo Korcrurymuu PO (ct. 80) raparrom Koncturynnn siisercs [Ipesunent. OH 00s3aH coOM0aaTh
u 3ammmate Koncrurynuro (ct. 82). OH BnpaBe NPHOCTAHABIMBATh ACHCTBUE AKTOB OPraHOB HCIIOJHHUTEILHOM
BJIacTH cyOBbekToB Denepanny, eciii OHU MpoTHBopeyar ¢enepansioit Koncrurynnu. Ocodyro poiib B Jeie OXpaHsbl
koHcTuTylun urpaet Koncrurynuonnsiit Cyn P®, coznaBaeMslii B coorBeTcTBUH O CT. 125 KoHctutynuu PO.

B P® B coorBercTBHM C ee¢ (enepaTUBHBIM YCTPOMCTBOM MAEHCTBYIOT JBa BHJa KOHCTUTYLHH:
Koncrurynust PO u xonctutynmum pecrnyonuk B cocraBe Poccuiickoit ®@enepaunu. Koncrutynuu pecryOiik B
coctaBe PO onpenensior Ha ocHOBe denepanbHoil KoHCTHTYIME cTaTyc peciyOJInK: OCHOBBI B3aMMOOTHOIICHHH C
Qenepanuel, MOJIHOMOYHSA, CHCTEMY HX OpPraHOB TOCYAapCTBEHHOH BIIACTH, W30MPATENbHYI0 CHCTEMY,
OpTaHM3AIMI0O MECTHOTO CAMOYIPABICHUS M IPYrHe OCHOBBI yCTpOWcTBa pecmyOnuk. Bee npyrme HOpMaTHBHBIE
aKThl PeCITyONMK HE MOTYT IMPOTHBOPEYNTHh MX KOHCTHUTYIHSM, KOTOPbIE MMEIOT BBICIIYIO IOPHIMYECKYIO CHITY MO
OTHOIICHHWIO K APYTMM aKTaM 3THX pecnyOnuk. B cBoio odepenp, BEpXOBEHCTBO (erepasbHON KOHCTHUTYLUH
03HadaeT 00sA3aTeNFHOCTh COOTBETCTBHS € KOHCTUTYLHH pecIryOuK B coctaBe PD.

Koncrurymus Poccuiickoit @enepanuu 1993 r.

HetictByronias Konctutynus P® Obuta mpunsita 12 nexabpst 1993 r. BceHapoJHBIM TOJOCOBaHHUEM U
BCTYIMJIA B ISHCTBHE CO JTHS ee OImyOinKkoBanus 25 nexalbpst TOro *ke roja.

[Mpoekr xoHcTuTynmu Obl1 moaroroBieH KoncrutynuonHsiM CoBelaHHEM, CO3BaHHBIM IO PEILCHHUIO
IIpesunenta P®, xoTophlif BHeC ero Ha BceHapojaHoe rojocoaHue. OHO mpoBoguinochk 12 pekabps 1993 r. B
cooTBeTcTBUM C lono)keHHEM O BCEHapOAHOM ToJIoCOBaHMU Mo TNpoekTy Konctutrymuu P®, yTBep)KaeHHBIM
VYxazom Ilpesunenra. CornacHo 3ToMy [looXEeHNIO KOHCTHUTYIMSA CUMTANIach OJOOPEHHOH, €ciu 3a ee NMPHHITHE
MPOTOJIOCOBANIO OOJNBIIMHCTBO M30MpaTenel, NPUHABIINX yIacTHE B TOJOCOBAaHHWH, IPH YCIOBHH, YTO Y4acTHE B
TOJIOCOBaHUH NMPUHSIIN O0JIee MOJIOBHHBI 3apPETUCTPUPOBAHHBIX N30HUpaTeNeH.

Koncturymmsas PO 1993 r. cocrout u3 mpeamOynsl M ABYX pas3nernoB. Pasznen mepBEIi CONEPKUT IEBATH
TJIaB.

2. Ocnosvl Koncmumyyuonnozo cmpos Poccuu.

IlepBas rmaBa KoOHCTUTYyIMU MOCBSIIEHa OCHOBAM KOHCTUTYHIIMOHHOTO cTposi Poccuiickoit deneparuu.
OHna 0XBaThIBaeT IIUPOKUI KPYT KOHCTUTYLIUOHHO PETYJIMPYEMBIX OOIECTBEHHBIX OTHOLICHHI.

K ocHOBaM KOHCTHTYIIMOHHOTO cTposi, cornacHo Koucturymuu P®, oTHOcsATCA mpexae Bcero
(yHaaMeHTaIbHbIE PUHIUIIBI, KOTOPbIE IPUCYIIH KaXIOMY JEMOKPaTHIECKOMY rocyaapcTBy. B ux uncio BXoaut
JIEMOKpaTH3M, BBIPAXAIOUIUICA B HAapOJAHOM CYBEPEHHUTETEe, NPUHIMUI pPa3JesIeHHs BiacTell, HICOJOrHYecKoe U
MOJUTHYECKOe MHOroo0Opasue, MpHU3HAHHE M TapaHTHPOBAHME MECTHOTO CaMOYIPAaBJIEHHUS, a Takke
MPOBO3IIALIEHNE TPABOBOTO TOCYAAPCTBA, BOILIOIEHHEM KOTOPOTO SBJISIETCS KOHCTUTYLIHOHHOE FOCYJapCTBO, T.€.
TaKoe, B KOTOPOM 00ECIeunBaeTCs €ro noadnHeHne npaBy. OCHOBY KOHCTUTYIIMOHHOTO IOCYAApCTBa COCTABISIIOT U
NpU3HAHUE MM YEJIOBEKa, €ro IpaB M CBOOOA BBICIIEH IEHHOCTHIO, M COIMAIBHOE PHIHOYHOE XO3IHCTBO, B paMKax
KOTOPOT'O IJIaBHBIM 00pa30M OCYIIECTBIISIFOTCS TPOM3BOACTBO M Pacpe/ielIiCHHE TOBApOB M Oar.

B Koncrurynnu P® ykassiBaercst (cT. 3), 4TO HOCHTENEM CYBEpEHHTETa W €AMHCTBEHHBIM HCTOYHHKOM
Bnactu B Poccuiickoil ®enepauuu sBISETCS €€ MHOTNOHALIMOHANBHBIM Hapoa. OTo o3HauyaeT, uyto Poccus
MIPOBO3IIIAIIAETCS TOCYIaPCTBOM HAPOJOBIACTHS WM, HHA4Ye TOBOPS, IEMOKPATHIECKUM T'OCYIAPCTBOM.

Hapon Poccuiickoii @enepanuy OCyLIECTBIISIET CBOXO BJIACTh KAaK HENOCPEJCTBEHHO, TAK U Y€PE3 OpraHbl
TOCYJapCTBEHHOM BIACTH M OPTaHbl MECTHOTO camoympanieHus (4. 2 c¢r. 3 Koncturynun).

OpHO# 13 pyKOBOAALINX U JEMOKPATHYECKON OpraHU3aIMM TOCYAAapCTBa, BayKHEHIIEH MpeaAnoChUIKOM
BEPXOBEHCTBA MpaBa U obOecreuyeHns: CBOOOTHOTO Pa3BUTHS YeJIOBEeKa SIBIISIETCS MPUHIMN paszfeneHus Biacteid. OH
CIYXHUT OJIHUM M3 OCHOBHBIX YycToeB aeictBytomieli Koncturyuun P®. B cr. 10 npemgycmMorpeHo, uTO
rocynapcTBeHHas BaacTe B Poccuiickoit denepanun OCyIIECTBISIETCS HA OCHOBE pa3/IelIeHHs HA 3aKOHOAATENbHYIO,
UCTIOJIHUTENPHYIO M CYAEOHYI0; OpraHbl KaXJIOW W3 3THX BETBEH BIIACTH caMoOCTOSTeNbHBL. OHM HE BIpaBe
BBIXOJUTH 3a MpeAessl MOJTHOMOYUM, yCcTaHOBIEHHBIX Uil HUX KoHctutynuein PO u 3akonom. Hu ogna m3 tpex
BETBEH BJIACTH HE MOXKET YIIEMHUTh WM IOJYMHHTH cebe Apyrne u O0Os3bIBAaeT JCHCTBOBATH B YCIIOBHSAX
B3aMMOIIOHMMAHUsI U B3aUMOCOTPYIHUYECTBA.

Hemokparuss B Poccuiickoit ®enepauuu OCyLIECTBISIETCS HAa OCHOBE IPUH-LMIA IOJIUTUYECKOTO
MHOTr000pa3ms. DTO O3HAa4YaeT CO3JaHWe BO3MOXXHOCTEH OKa3bIBaTh BIMSIHHE HA MOJUTHYECKHH IPOLECC BCEM
CONMAIBHO-TIOJTUTUYECKUM FJIM WHBIM OPTaHU3aIsIM, AEATEIEHOCTE KOTOPBIX MMEET TMOJUTHYECKHH acleKT U
HaxonuTcs B pamMkax Koncturynnu.

B Poccuiickoit ®enepanuu (4. 3 cT. 13) mpu3HAIOTCS TOIUTHYECKOE MHOT000pasne, MHOTOTIAPTHIHOCTb.
OO6mecTBeHHbIE OOBEIMHEHUST PaBHBI TMEpe] 3aKOHOM. 3ampemaeTcsl CO3JAaHue M JCSITebHOCTh OOIIECTBEHHBIX
0o0beAMHEeHNH, LeNd WM JEeWCTBHS KOTOPBIX HAaNpaBleHbl Ha HACWIBCTBEHHOE W3MEHEHHE OCHOB
KOHCTHTYLIMOHHOTO CTpOsl W HapylleHue mnenoctHoctn Poccuiickoit ®enpepanuu, mMoApbsiB  0€30MacHOCTH
rOCyZapcTBa, CO3/1aHHE BOOPY)KEHHBIX ()OPMHUPOBAHUH, pa3KUraHWe COIHUAIBHOW, PAacOBOW, HAIMOHAILHOH M
PENUTHO3HON PO3HH.
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[MomuTHueckuit  TIIOpanM3M  HECOBMECTHM C  HMJICOJIOTHUECKMM  enuHooOpasmemM. OH  MOXeT
peann30BBIBATECS JIMIIb B YCIOBHUIX WACOJIOTMIECKOr0 MHOroo0pasus. 1103ToMy IpH NOMUTHYECKOM ILTIOPAIN3ME
MPAKTUIECKH HEBO3MOXKHO CYIIIECTBOBAHHUE TOCYIaPCTBEHHON M 00s13aTeNbHON uaeonoru (4. 2 ct. 13).

Koncturymusa PO (cT. 2) paccMaTpuBaeT 4ejoBeKa, ero mpaBa U cBOOOJBI B Ka4eCTBE BEHICIICH IICHHOCTH.
Tem caMblM OHa AEKIApPUPYET CBOE NMOHUMAaHHME B3aMMOOTHOLIEHWH TOCYAApCTBa M JINYHOCTH, BBIABUTas Ha
HepeHUi IUIaH MMEHHO JIMYHOCTh. YBAaKCHHE K JMYHOCTH M €€ 3aIlUTa SBIIIOTCA HEOTHEMIJIEMBIM aTpHOyTOM
KOHCTHTYIIHOHHOT'O TOCYIapCTBa, €ro 00I3aHHOCTBIO.

[lpu3HaHue YenoBeka, €ro mpaB W CBOOOJ BBICIIEH LEHHOCTHIO SBISETCS (DYHAAMEHTAIBHON 4epToit
KOHCTHTYIMOHHOTO CcTposi Poccuiickoit ®enepaunu, oOpasymoomield OCHOBY HE TOJBKO KOHCTUTYIIMOHHO
OpPTraHM30BaHHOTO OOIIECTBAa, HO W NPAaBOBOM 3aIUTHI 3TOr0 OOLIECTBA OT BO3POXKICHHS MOMNBITOK IOAABICHUS
JIMYHOCTH, YIIEMJICHHS €€ NIPaB, UTHOPUPOBAHUS HHANBUYalbHBIX HHTEPECOB U TIOTPEOHOCTEH JTIOIEH.

B cootBerctBun ¢ Koncrutynmeit (cr. 1) Poccuiickas ®enepanus sBIsieTcsl MPaBOBBIM T'OCYJIaPCTBOM.
CyIIHOCTh HAEW NMPAaBOBOTO T'OCYAApCTBa — €T0 HOCIENOBATEIbHBIM 1EMOKPATH3M, YTBEP)KACHHE CYBEpEHUTETA
HapoJa KaK MCTOYHMKA BIIACTH, IOJYMHEHHE TOCyIapcTBa oOmecTBy. [IpaBOBBIM SBISIETCS Takoe TOCyZapcTBO,
KOTOpO€ MpPU3HAET B KadeCTBE CBOMX HEMPEMEHHBIX OCOOCHHOCTEH W HHCTHTYTOB pa3/eieHHE BIACTEH,
HE3aBUCHMOCTb CyJa, 3aKOHHOCTb YNPAaBIEHUs, IPABOBYIO 3alUTy TpaXKJaH OT HapyLNIeHHs HUX IpaB
TOCYAapCTBEHHON BIIACTHIO U BO3MEIICHHUE yliepOa, HAHECEHHOTO MM IyOIMYHBIM y4pexkaeHueM. I maBHoe B uiee
MPaBOBOIO rOCYJapCTBa — CBSA3aHHOCTH IOCYJapCTBa IPaBOM, FapaHTUPYIOIIAs MPEICKa3yeMOCTh U HalEXKHOCTb
JieficTBUl TocyAapcTBa, NOJUUHEHHE TOCYapCTBa MpaBy, 3allIUTy PaXKlaH OT BO3MOXHOT'O IPOU3BOJIA CO CTOPOHBI
roCyJapcTBa U €ero OpraHoB.

[IpaBoBoe TroOCYHapCTBO TapaHTHUpyeTCS IPEXAE BCEro TEM, 4YTO OHO CaMO OrpaHH4YUBaeT ceds
JEUCTBYIOIIMMH B HEM IPaBOBHIMM HOpPMaMH, KOTOPBIM OOs3aHBl IIOMYMHSATHCS BCe 0€3 HCKIIOYEHUS
TOCYJapCTBEHHBIE OpraHbl, JTOJDKHOCTHBIE JIMIA, OOIIECTBCHHbIE OOBEAMHEHHS M TrpaxaaHe. Ero BaxHeHImMM
MPUHIUIOM SBIISIETCA BEPXOBEHCTBO IpaBa.

BepxoBeHCTBO mpaBa 03HA4aeT MPEXIE BCErO BEPXOBEHCTBO 3akoHa. OHO BBIpaXaeTcs B TOM, 4YTO
TJIaBHbIE, KJIFOYEBBIE, OCHOBOIIOJIATaIONIIE OOIECTBCHHBIC OTHOIICHNUS PETYINPYIOTCS 3aKOHAMHU.

Baxneiimel npennocsuIkoil popMUpOBaHHs MPAaBOBOTO TOCYAAPCTBA U OJHOBPEMEHHO XapaKTEpPHOH ero
YEepTOH SABIAETCA HAJIWIHME IIEJIOCTHON CHCTEMBI 3aKOHOAATEIhCTBA, OXBATHIBAIOIIECH BCe c(hephl XKU3HU 0OIIECTBa.
Otcioma, TpeOyeTcs mpeXkae BCEro IMHAMHYHOE, CBOEBPEMEHHOE MPABOBOE PETYIHPOBAHUE OONIECTBEHHBIX
OTHOIICHHUH.

OKOHOMHYECKOW OCHOBON KOHCTUTYLIMOHHOTO cTpos Poccuiickoit @enepanuu sSBuseTcs Haxondiieecs B
CTaJIUM CTAHOBJICHHUS COLIMAIBHOE PHIHOYHOE XO3SAHCTBO, B paMKaXx KOTOPOTO IMPOHM3BOJCTBO M pacHpeaeiieHHe
TOBapoOB W OJar OCYLIECTBISIIOTCS B OCHOBHOM IOCPEACTBOM DPBIHOYHBIX OTHOLICHWH. YYaCTHUKaMU STHX
OTHOIICHUH BBICTYHAIOT CYOBEKTHI XO3SIICTBOBAHMS, KOHKYpUPYIOLIUE Mexay coboi. ['ocynapcTBo mojaepKuBaeT
3Ty KOHKYPEHIIMIO, a TakKe MPUHUMAeT Mephl K MPEAOTBPAIICHUI0 MOHOIOJIBHBIX NMPUBWIETHH U OCYIIECTBIAET
COOTBETCTBYIOINH KOHTpOdb. «B Poccuiickort deneparmu, — ykaseiBaercs B Koncrutymum (4. 1 cr. 8), —
rapaHTHpyeTcs eIUHCTBO HKOHOMHYECKOTO MpPOCTPAHCTBA, CBOOOAHOE TIEpEMENICHHEe TOBApOB, YCIyr U
(hPMHAHCOBBIX CPEJICTB, MOAJCPIKKA KOHKYPEHIIMH, CBOOOIa IKOHOMHYECKOH AEATEIHHOCTI.

Koncturymus PO (4. 2 cT. 8) mcxomut U3 TOro, 9T0 SKOHOMHYECKOW cucteme Poccuiickoit ®enepanuu
IpHUCyIa COOCTBEHHOCTH B €€ PA3IMYHBIX (popMax — 4acTHOMU, FrOCYAapCTBEHHON, MyHUIINIIAJIBHOM U JIp.

B Koncrurynum Ttakxke ycraHaBimBaercst (CT. 9), 9TO 3eMili M JpyTrue TNPHUPOAHBIE PECYPCHl MOTYT
HaXOJMThCS B YaCTHOM, FOCYAapCTBEHHOW, MyHUIIMNIAILHOM U MHBIX (hopMax cobcTBeHHOCTH. OHU UCTIONB3YIOTCS U
oxpanstorcss B Poccuiickoir denepanuy Kak OCHOBA JKU3HM U JIEATEJNBHOCTH HApoOJOB, IPOXHMBAIOIIMX Ha
COOTBETCTBYIOIIEH TEPPUTOPHUH.

K ocHOBaM KOHCTHUTYIIMOHHOTO CTpOs, 3akperuieHHbIM Konctutynmeit P®, oTHOCATCA M (emepanusm,
CYBEPEHHOCTh TOCYAApCTBa U pecryOimkaHckas Gopma mpaBieHus. CremgyeT 3aMeTUTh, YTO 3TH MHCTHUTYTHI HE
SBISIIOTCSL  ONPENEISAIONMMH ANl XapaKTepUCTUKH PoccuM Kkak KOHCTHTYLMOHHOTO rocyjnapctBa. Benp
KOHCTHTYIIMOHHBIE TOCYAapcTBa — 3TO M pecHyOonuku B cocraBe Poccumiickoit dexpepamyn, XOTs OHH He
(henepaTHBHBIC U HE CyBEpEHHBIE TOCY1apCTBA.

Bropas rmaBa Konctutrymmm Poccuiickoit ®emepannm mocBsmieHa NpaBaM H CBOOOJaM dYelOBeKa M
rpaxaaHuHa. B Hell Ha3BaHbI JIMIIH OCHOBHBIC 1TPaBa M CBOOO/IBI, T.€. KOHCTUTYIIOHHBIE TIpaBa 1 CBOOO/IBI.

HcxonHpIM HaudanoMm [eHCTBYIOIIETO KOHCTUTYLMOHHOIO 3aKOHOJATENbCTBA SIBIISECTCS IMPHU3HAHUE
YeJioBeKa, ero MpaB M CBOOO/I BEICIIEH IEHHOCTHI0. KOHCTHUTYIINS HCXOQUT U3 PU3HAHUS OCHOBHBIX IIPaB M CBOOOJ
Yesl0BeKa HEOTUY)KJaeMBIMH 1 TIPUHAICKANIMHE KaXXIOMy OT poxaeHus (4. 2 cT. 17).

B Poccuiickoit ®enepanuun mpaBa W cBOOOABI YEIOBEKAa M TPaKTaHWHA PEATU3YIOTCS Ha OCHOBE
paBHonpasus. B cr. 19 Koncturyun PO ykas3piBaeTcs Tpr OCHOBHBIX €TO aCIEKTa: PABEHCTBO BCEX MEpe 3aKOHOM
W CyJOM; PaBEHCTBO TPaB M CBOOOJ YeIOBEeKa U TpakIaHWHA HE3aBHCHMO OT II0JIa, PAChl, HAITMOHAJFHOCTH, S3BIKA,
MPOMCXOX/ICHUS, UMYIIECTBEHHOTO M IOJDKHOCTHOTO IIOJNIOXKEHHS, MECTa JKUTEJIbCTBA, OTHOWICHHWS K PEJINTHH,
yOeXXIEeHUH, MPUHAIUIC)KHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSIM, a TaKXKe JAPYTHX OOCTOSATEIHbCTB; PaBHOIIPABHUE
MYKYHMHBI U )keHIIUHBL. B cootBercTBnu ¢ Koncrurymueit PO (cr. 2, 17, 19, 45) riaBHBIM rapaHToM IpaB ¥ cBOOO
4eNIoBeKa U IpaskJaHuHA BBICTYIAET TOCYAapCTBO.
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Bmecre ¢ Tem Koncrurynmst TpeOyeT mpaBOMEpHOTO HCIHOIB30BAHUS CBOMX IPaB U CBOOOI KaXIbIM
genmoBekoM. B 4. 3 cT. 17 KoHcTuTynmm npemxycMaTpuUBaeTCs, YTO OCYIIESCTBICHHE TpaB W CBOOOI YeloBeKa U
rpakIaHNHA HE JOJDKHO HAapyIIaTh IpaBa M CBOOOABI APYTHX JIHIL.

ITpaBoBO#i cTaTyc TUYHOCTH XapaKTEpU3yeTCsl HE TOJIBKO NMpaBaMH M cBOOOJaMHU, HO M OOS3aHHOCTSIMU.
Koncrurynus Poccuiickoit @enepanny 3aKperuisieT OCHOBHBIE O0S3aHHOCTH YEJIOBEKa M TPaKIaHUHA, B KOTOPBIX
BBIDAKECHBI HamOojee BakKHbIC TPEOOBAHUS TOCYNapCTBa K YEIOBEKY M TPAXIAHHWHY, OCYLIECTBICHHE KOTOPBIX
obecrieunBaeT HOpMajIbHOE (QYHKIIMOHUPOBAHUE CAMOTO TOCYIapCTBa M XKHU3HEAEATEIBHOCTh 001ecTBa. B nx uncno
BXOJAT COOJIOIGHHE KOHCTUTYIMH W 3aKOHOB (4. 2 cT. 15); 00s3aHHOCTh KaXJOr'0 IUIATHTh 3aKOHHO
YCTaHOBIICHHBIE HAJIOTH M cOOpBI (CT. 57); 00s3aHHOCTh KaXKAOTO COXPAHATH MPHUPOAY U OKPYXKAIOIIYI0 Cpeny,
OepexXHO OTHOCUTHCS K IHpuUpoaHbIM OoratctBam (cT. 58). JlosroM W 00S3aHHOCTBIO KaXKJIOTO TpakJaHWHA
Poccuiickoii @enepanun siBisetcs Takxke 3ammura Oredectsa (CT. 59).

Ilomoxkenus mnepBbIX ABYX TInaB KOHCTHUTYyIMH, COCTaBIAIOIIME OCHOBBI KOHCTUTYLHOHHOTO CTpOS
Poccuiickoit @enepanny M OCHOBHI MPABOBOTO CTaTyca JIMYHOCTH B HEl, ABISIOTCS QyHAaMEHTOM ACHCTBYIOIICH
Koncturynun. OHa ycTaHaBIMBAaeT, YTO HUKAKUE IPYTHE €€ IOJOXKEHHs HE MOTYT IPOTHBOPEYUTH OCHOBaM
KOHCTUTYIIHOHHOTO cTposi Poccuiickoit @exepammu (4. 2 cT. 16), a m000# mepecMOTp IMONOKEHUHA STHX TJIaB
BO3MOYKEH JIMIIH ITOCPEICTBOM NpuHITHSA HOBOM KoHcTuTynmu Poccutickoit @eneparun (cT. 135).

[ocnenyromue mATh T1aB KOHCTUTYIMHM TOCBSMICHBI (enepaTuBHOMY ycTpoiictBy Poccmm (rm. IID);
Ipesunenty Poccuiickoit @enepammu (ra. 1V); DenepansHomy Cobpanuto (r1. V); IlpaBurensctBy Poccuiickoit
®enepanun (rn. VI) u cynebHoit Bnactu (1. VII).

Bocbmas rinasa Koncturynuu P® nocssiniena MecTHOMY camoynpaBiieHuto. B Heil ykasbsiBaetcs (c1. 130),
4YTO MECTHOE camoyrnpasiieHne B PD obecrieunBaeT caMOCTOSTENBHOE PELICHHE HACEIEHHEM BOIPOCOB MECTHOTO
3HA4YCHMA, BJIaJICHUA, ITOJIB30BaHUA U PACTIOPAKCHUA MyHHHHHaHLHOﬁ CO6CTBCHHOCTL}O.

MecTHOe caMoyTIpaBlIeHHE KaK BBIpa)KEHHE BIACTH HApOJa COCTaBIAET OJHY U3 OCHOB KOHCTUTYIIHOHHOTO
ctpost Poccutickoit ®eneparim. Ono ocymectsisiercs (4. 2 cr. 130) rpakmanamu myteM pedeperayma, BEIOOpOB,
JIpyrux (opM MPSIMOTO BOJIECU3BSBICHUS, YePe3 BHIOOPHBIE U IPYTHE OPraHbl MECTHOTO caMoympaBieHust. CoriacHo
Koncrurynun Poccum  (ct.  12) opraHbl MECTHOTO CaMOYNpPaBICHUS «HE BXOAAT B CHCTEMY OpPraHOB
TOCYAAapCTBEHHON BIACTH». B 3TOM CMBICIIE MOXKHO TOBOPUTH O CaMOCTOSITEIbHOCTH MECTHOTO CaMOYIIPABJICHHS B
paMKax ero MOJTHOMOYHH.

OpraHbl MECTHOTO CaMOYIPaBJICHHs, KaK M BCE MECTHOE CaMOYIIPaBJICHUE B IIEJIOM, — HE TOJIBKO opma
CaMOOpraHU3aluy HACceIeHUs JUIsl PElICHUs CBOMX 3aady. JTO Takke (opMa OCYIIECTBICHUs MyOIMYHOMN BIAaCTH,
BJIACTH HapOJa.

CornacHo Koncturynuu P® (ct. 131) MecTHOe camoymnpaBiieHHE OCYIIECTBISIETCS B ropojax, CeIbCKHUX
MOCENEHUSAX U Ha JPYTUX TEPPUTOPHIX C YIETOM HUCTOPUYECKUX M MHBIX MECTHBIX Tpaauiuid. CTpyKTypa OpraHoB
MECTHOTO CaMOYIIPaBJICHUS ONpEENsIeTCs HaceleHueM camoctosaTenbHo. B Koncturymuu (ct. 132) ycraHoBiieHo,
4YTO OpraHbl MECTHOI'O CaMOYIpPaBJICHUA CaMOCTOATCIIBHO YIIPaBJIAIOT MyHI/IIlI/IHaJ'H)HOI\/II CO6CTBGHHOCTL}O,
(hopMHPYIOT, YTBEP)KIAIOT M HCIOJHSIIOT MECTHBIH OIO/KET, YCTAaHABIMBAIOT MECTHBIE HAJOTH U CcOOpBI,
OCYIIECTBIISIIOT OXpaHy OOIIECTBEHHOTO MOPSIIKA, a TAK)Ke PEIIaloT HHbIE BOIPOCHl MECTHOTO 3HAUCHHSI.

JleBsiTas T71aBa MOCBSIIIIEHAa KOHCTUTYIIMOHHBIM TTOIIPaBKaM 1 epecMoTpy Koncturynun.

Paznen BTOpO#l MOCBSIIEH 3aKIIOYMTENBHBIM M TEPEXOJHBIM IIOJIOKEHUSIM. B HeM 3aKperuisiorcs
MOJIOKEHNsI O BBEJCHMM HOBOM KoHCTHTYIMM B neiicTBHe, (QUKCHpyeTCs MNpeKpalleHHe AEHCTBUS MpeXXHEH
Koncrurynun, onpenensercsi cootHomenne Koncturymum u ®depepaTHBHOTO JIOTOBOpa, MOPSAOK MPUMEHEHUS
3aKOHOB M WHBIX HOPMAaTHBHBIX IIPABOBBIX aKTOB, JAEHCTBOBABUIMX A0 BCTyIUIeHHS B cuiay Konctutyruu 1993 r.,
OCHOBAHHS, Ha KOTOPBIX MPOJOJDKAIOT 1eHICTBOBATh paHee 00pa30BaHHBIE OPTaHBI.

Kpome Toro, Bo BTOpoM paznene KOHCTUTYyIMH OroBapHBalOTCS HEKOTOPHIE BPEMEHHBIE MCKIIOUEHUS M3
MpeNHUCaHNH, YCTaHOBICHHBIX B neWcTByronieil Konctutyun. B Hem, B wacTHocTH, oroBapuBaercs, uro Coser
®denepanuu nepBoro co3biBa U ['ocyaapcTBeHHas J{yma mepBoro co3biBa U30MparOTCsl CPOKOM Ha J1Ba T0j1a, XOTS B
Koncturyuun ycranaBnuaercst mia ['ocygapctBenHol [Iymbl yeTbipexsieTHUM cpok, a jisg Coseta denepauuu B
CHIIy CTIeIIM()MKH €r0 COCTaBa CPOK HE YCTAHABINBACTCS.

3.  Ilonamue u npunyunst hedepamugnozo ycmpoiicmea P®.

Tepputopust KaxI0ro rocyaapcrsa JENUTCS HAa YacTH, ONPEAEIAIONINE €r0 BHYTPEHHIOIO CTPYKTYpY,
TeppUTOpHAIILHOE YCTPOHCTBO. B pamkax TeppHUTOpHaIbHOTO YCTpoiicTBa rocynapcrBa (GopMHpYIOTCS cucteMa
TEPPUTOPUATTBHBIX €JUHUI], U3 KOTOPBIX CKJIAJbIBAETCSl TOCYAAPCTBO, CUCTEMa I'OCYAAPCTBEHHBIX CBS3EH MEXIy
TOCyaapCTBOM B HEJIOM M 3THUMHU TEPPUTOPHATIBHBIMU €IUHHUIIAMHU, XAPAKTECP KOTOPBIX 3aBUCUT OT HX IIPaBOBBLIX
CTaTyCOB.

ITogoGHOTO poJa yCTPOWCTBO TEPPUTOPUH TOCYJApCTBa TMPHUHATO HA3bIBATh TOCYAAPCTBEHHBIM
YCTPOICTBOM.

C Toukm 3peHus ux (HOpMBI BCE TOCyNapCTBa JIENATCS Ha ABE IPYIIIEI — YHUTAPHBIE U elepaTHBHBIE.

Qenepast — 3T0 00BEIUHEHNE JBYX WM HECKOJBKHX TOCYIapCcTB B OJHO HOBOE TOCYAApCTBO; 3TO
CJI0’KHOE€ TOCYJ]apCTBO, B COCTAaB KOTOPOT'O BXOJSAT APYTUE FOCy1apCTBa.

denepanuio oTINYACT:

OTO TOCYIapCTBEHHO-NIPABOBOE OOBEIMHEHHE, OOECIeunBaroNiee TIOCYIapCTBEHHOE EIUMHCTBO BCEX
BXOJSIIUX B €ro COCTaB TOCYAAPCTB M COXPAHAIOLIEE 33 HUMHU ONpPEJENCHHYI HOIUTUKO-IOPUINUYECKYIO
CaMOCTOSTENIbHOCTb.
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B ¢enepatuBHBIX TOCymapcTBax Hapsay ¢ (eaepaabHOM KOHCTHTYLHEH M 3aKOHOJATENBCTBOM MOTYT
MUMEThCS KOHCTHUTYLMH M 3aKOHOJATENbCTBO BXOIIIMX B MX COCTaB TOCYAApCTB. DTH TOCYJapCTBa COXPAHSIIOT
CBOIO CHCTEMY OPIaHOB TOCYJapCTBEHHOI BIACTH, CBOIO TEPPUTOPHIO, KOTOpas, KaK IPAaBHIO, HE MOXXET OBITH
n3MeHeHa 0e3 ux cornacua. OHU MOTYT HMETh TaKXKe CBOM I'OCYAAPCTBEHHBIC CHMBOJIBL.

I'ocynapcTa, oOpa3syromue (enepaTuBHOE TOCYAApCTBO, HA3BIBAIOTCS ero cyObekTamu. IlocnenHue, kak
MPaBIIIO, 00Ia1al0T OANHAKOBBIM ITPABOBBIM CTATYCOM.

Mexny denepanueli 1 ee cyObeKTaMH MPOBOAUTCS pasrpaHUYEHHE KOMIICTEHIIMH, LIeJIb KOTOPOro —
obecrieunts Haunbonee 3ddexTHBHOE ocymiecTBICHHE (enepalueil CBOMX 3aiay MmyTeM OObeINHEHHUsS PECYpCOB U
BO3MOXKHOCTEH BCEX e€e WICHOB KaK B MHTepecax camoil (enepaimu, Tak U ee cyObekToB. CoxpaHss 3a co0oii
MIOJIHOMOYHS B OIIPEEICHHOM 00beMe, CyOBeKThI (esiepaliui JOOPOBOJIBHO OIPAaHUYMBAIOT CBOI0 KOMIETEHIIUIO B
none3y Qeaeparyy, Npu3HaBas IPUOPHUTET ee 3aaad U ueneid. OHM NPU3HAIOT TaK)Ke Ha CBOCH TEPPUTOPUH BBICIIYIO
IOPUANYECKYIO CHIIy HOPMAaTUBHBIX PABOBBIX aKTOB (heepalyu.

IlNocynapcTBeHHas BiacTh (enepanuy SBISETCS €AMHCTBEHHOW CYBEPEHHOH BIIACTBIO HA €€ TEPPUTOPHH.
Omna ommpaetcs Ha BoIto Beero ee Hapoaa (bpaswmmus, ['epmanus, Uamgusa, CLIA, Poccus (CCCP)).

Ocob6ennoctu Poccuiickoit exepannn:

1. Poccus xak ¢emepanms Opima oOpa3oBaHa B pe3yinbTaTe CO3AAHUS B €€ COCTaBe Psga aBTOHOMHBIX
TOCYAapCTB U aBTOHOMHBIX HAIlMOHAJIBHO-TOCYAAPCTBEHHBIX 00pa30BaHMI HAPOAOB, HACEISIONNX €€ TEPPUTOPHIO.
OTH rocymapcTBa, a TakKe HAIMOHAIBHO-TOCYJApCTBCHHBIE 00pa30BaHUS M OBUIM TIPH3HAHBI CYOBEKTaMHU
Poccuiickoit @enepanuu.

2. C MOMeHTa CBOero BO3HMKHOBeHHMs P® Hocmiia He TOTOBOPHO-KOHCTUTYLMOHHBIM WM JOTOBOPHBIN
XapakTep, a KOHCTUTYLIMOHHO-TIPABOBOM XapakTep, IMOCKOJIbKY Oblila CO37jaHa HEe B pe3yjbTaTe 3aKII0YeHHS
JIOTOBOpa MEXly ee CyObeKTaMH, a Ha OCHOBE IpoBo3riianieHus ee ¢penepanueit B Koncrurynun Pecriyonuku.

Poccuiickas @enepanys XapakTepu3yeTcst:

1. eanHOE TocymapcTBo. Ilo3TOMy Haxoxsmuecs B €€ COCTaBE TOCYAapcTBa HE MOTYT 3aKIIO4aTh ¢ HEH
MEKIOCyIapCTBEHHbIE JOTOBOPHI Ha TEX )K€ OCHOBAHMSAX, YTO M C 3apyOeKHBIMH TrocynapcTBamu. Jpyroe aeno —
MHOTOCTOPOHHHE W JBYCTOPOHHHME coOrjameHust Mexnay Poccuiickoii @enepamumeid m ee CcyObeKTamMu o
pacrpeseneHny MOJTHOMOYHH MeXIy HUMH. IMeHHO TakuM cornameHueM siBisercs DenepaTHBHBIH JTOTOBOp —
JIOTOBOD O pa3rpaHUYCHUH MPEIMETOB BEACHHS U MIOJHOMOYNI MEXIy (QeepaabHbBIMU OpraHaMy TOCYIapCTBEHHOM
Biactu Poccuiickoit denepannu u opraHaMu BIACTH CYBEpEeHHBIX peciryOnnk B coctaBe Poccuiickoit deneparmn.

2. Poccus umeeT B cBOEM COCTaBe TPH BHJa CyOBEKTOB — rocynapcrsa B cocraBe Poccuiickoit deneparuu,
npeoOpa3oBaHHbIC, KaK IPaBWIO, W3 OBIBIIMX aBTOHOMHBIX PECHyOJHK, TOCYIapCTBEHHO-TEPPUTOPHAIBHBIC
o0Opa3oBaHuMss — Kpas, o0ysacTh u ropoja ¢enepaabHOTO 3HAYCHHUS, OBIBIIKEC IPEXAe HauOOoJIee KpPYIMHBIMU
aIMUHUACTPATUBHO-TEPPUTOPUANIBHBIMU enuHuLaMu Poccuiickoil denepanuu, U HallMOHAJIBHO-TOCYJAapPCTBEHHBIE
00pa3oBaHKs — aBTOHOMHYIO 00JIaCTh 1 aBTOHOMHBIE OKpYTa.

TeppuropuansHasg aBroHOMHsA B Poccuiickoit ®enepanuu — 3TO CaMOCTOATENBHOE OCYIIECTBICHUE
TOCYAAapCTBEHHOW BJIACTH HAXOIMIIMMHCS B €€ COCTaBe HANHMOHAJIbHO-TOCYJapCTBEHHBIMH OOpa30BaHMSAMH B
npezenax KOMIICTEHIIMHM, yCTaHABIMBAaeMOW (elepalbHBIMM OpraHaMH T'OCYAApCTBEHHOW BIIACTH IIPH yYacTHH
COOTBETCTBYIOIIEH aBTOHOMHOH €NHHIIBI.

ABtoHOMHUs B Poccuiickoit denepanun nocTpoeHa Mo HAMOHAJBbHOMY MPHU3HAKY. DTO 3HAYMT, YTO OHA
CO3/1aeTCsl ¢ y4eTOM HallMOHAIBLHOTO COCTaBa HAacEeNeHHs, IPOXMBAIOIIET0 HA ee TeppuTopuu. B 3aBucumocTtH ot
YHCIIEHHOCTH HACEJICHHUS, YPOBHS U IIEPCHEKTUB PAa3BUTHS SKOHOMHUKH M APYTHX (pakTOpoB 00pa3yroTcs pa3iniHbIe
BUIBI aBTOHOMHMM — aBTOHOMHAas 00JIacTh WJIM aBTOHOMHBIM OKpyT. IIpm 3TOM mpuHHMaeTcs BO BHHMAaHHE BOJIS
HaceJIeHHs CO3/1aTh TO WIIM HHOE aBTOHOMHOE 00pa3oBaHue WU MPeoOpa3oBaTh OJIMH BUJl ABTOHOMHUH B IPYTOM.

B Poccuiickoii ®exepanii  aBTOHOMHS JUIUTEIHHOE BpeMs OCYHIECTBISIaCh B JIBYX (Qopmax:
TOCYJapCTBEHHOM, KOTOpas BOIUIONIAJaCh B HAIMOHAIBHOM TOCYJapCTBE — AaBTOHOMHOM pecmyOnuke, H
aJMHUHUCTPATUBHOMN, IIPE/ICTaBICHHON aBTOHOMHBIMH 00JaCTAMHU M aBTOHOMHBIMU OKPYT'aMH.

locynapcTBeHHass aBTOHOMHS — XapaKTE€PHU30BAJIAaCh 3HAUYMTEIbHBIM OOBEMOM TIpaB, HAJIUYUEM
KOHCTHUTYIIMH, BBICIINX OPraHOB IOCYAAapCTBEHHON BJIACTH, 3aKOHOJATEIbCTBA, ITPAXKIAHCTBA. AJIMHUHNACTPATUBHAS
ABTOHOMMS BCEX ATHUX NPU3HAKOB, CBOWCTBEHHBIX FOCYapCTBEHHOW aBTOHOMUH, HE UMeEJIa.

B nacrosmee Bpemst B Poccun TepputopmanbHas aBTOHOMHSI OCYLIECTBIISIETCS! TOJIBKO B OIHOHM (opme —
a/IMUHHCTPATUBHOM.

Hosoit ¢opmoii camoomnpenenenus HapoaoB B Poccuiickoit ®enepanum sSBIsSeTCS HAIMOHAIBHO-
KyJIBTypHas aBTOHOMISI, TIPEICTABIISAIONIAas co00il o0ImecTBeHHOEe 00beANHEH e rpaxaal Poccnn, oTHOCAINX ceOs
K OIIpPEOeNCHHBIM ATHUYECKMM OOIIHOCTSM, JJISI CaMOCTOSTENBHOTO pEIIeHHs BONIPOCOB COXPAaHEHHS
CaMOOBITHOCTH, Pa3BUTHS A3bIKa, 00pa30BaHMUS, HATMOHAIEHOW KyJIBTYPHI.

HanmonansHO-KynbTypHass aBTOHOMHS OCHOBBIBASTCS Ha TPHHIUIAX: CBOOOTHOTO BOJICU3BSBICHUS
TPOKIaH TMPH OTHECEHHH CeO0s K OMpPENEeNICHHONW STHHUYECKOW OONTHOCTH; JOOpPOBOJILHOW CaMOOPHEHTAIUH M
CaMOyTIpaBIICHHs; MHOTooOpa3us (GOopM BHYTPEHHEH OpHEHTAIMM HAIHMOHANBHO-KYJIBTYPHOW aBTOHOMUM,
coveTaHusi O0IECTBEHHOW MHUIMATHBBI C TOCYJapCTBEHHOM ITOIEPIKKON; YBAXKECHUS SA3bIKA, KYJIbTYPHI, TPAAUIHI
1 00BIYaeB IpaX/JIaH Pa3IMIHBIX STHHYECKHX OOIIHOCTEN; 3aKOHHOCTH.

OOpazoBaHHe W JEATENLHOCTh HAIMOHAJIBHO-KYJIbTYPHOH aBTOHOMHHM peryiupytoTcs dexepanbHbiM
3akoHOM 0T 17 mronst 1996 r. «O HaMOHANBHO-KYJIbTYPHOM aBTOHOMHM», KOTOPBIN ONpeAenseT MPaBOBbIE OCHOBBI
HallMOHAJILHO-KYJIbTYPHOI aBTOHOMMH, CO3/Ia€T MPABOBBIE yCIOBUS B3aMMOJICHCTBHS TOCYIapCTBa U OOIECTBA IS
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3aIIUTHl HAIIMOHAILHBIX WHTEpECcOB TpaxmaH Poccuiickoit denepanuu B mporecce BbIOOpa UMU MyTed u hopm
CBOETO HalMOHAIBbHO-KYJIbTYPHOTO Pa3BUTHSI.

TlocymapctBernHOe ycTpoicTBO PD — 0IMH M3 HHCTUTYTOB KOHCTUTYIIMOHHOTO TipaBa P®. OO0benuHseMbIe
UM HOPMBI PETYIHPYIOT IIMPOKHHA KPYT OOIIECTBEHHBIX OTHOLICHHH, BO3HUKAIONIMX B IPOIECCE CO3JaHUS H
¢ynknmornpoBanuss PO m ee cyObekToB. OHM TakXKe pEryqHpPYIOT Pa3IHYHbIE CTOPOHBI TOCYAAPCTBEHHOTO
ycTpoiictBa Poccuiickoii ®enepaunyd W OKa3blBalOT CYIIECTBEHHOE BIMSHHME HA COIEp)KaHUE JAPYTUX
KOHCTUTYI[UOHHO-IIPABOBBIX HHCTUTYTOB, IIOCKOJBKY MMEHHO TOCYJapCTBEHHBIM YCTpolcTBOM Poccuiickoit
Odenepanuy  ompenensOTCs B 3HAYMTENBHOH Mepe MNOpsSJoK o0pa3oBaHHs, CHCTEMa M KOMIIETCHLHS
TOCYAapCTBEHHBIX OPTaHOB Kak camoit denepanuu, Tak 1 ee CyObEeKTOB | T.JI.

K 4nciay OCHOBHBIX 371€MEHTOB KOHCTUTYI[MOHHO-IIpaBOBOro cratyca Poccuiickoil denepanuy OTHOCUTCS
€€ MpaBo BHEIIHUX CHOIIEHUH ¢ HHOCTPaHHBIMU I'OCYJapCTBAMHU, peallu3ysi KOTOPOEe OHA MPEICTaBIACT U 3allUIAeT
Kak MHTepeckl Beel Poccuiickoit denepanyu B ENOM, TaK U HHTEPECHI KAXKIOT0 ee CyObeKTa.

CyIecTBeHHBIM 3JIEMEHTOM KOHCTHUTYIIHOHHO-TIPAaBOBOTO cTaryca Poccuiickoit Pexepannu SBISETCS
rocynapcTBeHHbIH s3bIK. B KoHcTHTYymmu (4. 1 cT. 68) ycTaHOBIEHO, UTO TOCYJapCTBEHHBIM SI3BIKOM Poccuiickoit
®denepanyy Ha Bcel €€ TEPPUTOPUH SIBIISIETCS] PYCCKUH SI3BIK.

B Poccwuiickoit @epepannn npuHAT 3akoH OT 25 okTA0ps 1991 r. k. «O s3pikax HapomoB PCDOCP» c
W3MEHCHMSMH W [JOTONHEHHUAMH, BHECeH-,lHpiMu DenepanbHbIM 3akoHOM 0T 24 wmions 1998 1.2, cormacHO
KOTOPOMY PYCCKHH S3BIK SBJISIETCSI OCHOBHBIM CpPEICTBOM MEKHAIIMOHAIBHOTO OOImeHWsT HaponoB Poccuiickoit
denepanuu.

BaxxHBIM KOMIIOHEHTOM KOHCTUTYLIMOHHO-IIpaBoBoro craryca Poccuiickoil denepauuu sBISIIOTCS €€
rocy/apcTBeHHblE CUMBONBI — [ocynapcTBeHHbIH ¢uiar, ['ocynapcrBennsiii repd u ['ocynapcTBEHHBIH TMMH, B
KOTOPBIX B CBOE0Opa3HOM (hopMe BhIpaKkaeTcsi rOCyJapCTBEHHBIN cyBepeHuTeT Poccuiickoit @enepanny, a Takxke ee
cronuia — ropoa Mockaa.

Cornacuo Korncrurymuu PO (4. 1 ct. 70) rocynapctBenHbIe duar, repd u ruMH Poccmiickoit @eneparum,
UX OIMCAaHHE U TIOPAAOK OQHINATBHOTO HCIIOJIB30BAHHS YCTaHABIMBAIOTCSA (elepalibHbIM KOHCTHTYLIMOHHBIM
3aKOHOM.

AJZMUHHCTPATUBHO-TEPPUTOPHAIBFHOE YCTPOWCTBO T'OCYIAapCcTBAa — 3TO PA3JCNICHUE €r0 TEPPUTOPHH Ha
OTIpeZIeTICHHBIE YacTH, B COOTBETCTBUH C KOTOPBIMH CTPOUTCS CHCTEMa MECTHBIX OPTaHOB T'OCYIapCTBEHHOH BIIACTH
¥ OpPTaHOB MECTHOTO caMOyTmpaBieHUs. Takue 4acTd NMPUHATO Ha3bIBAaTh; aAMHHHCTPATHBHO-TEPPUTOPHATIBHBIMHU
€MHUIIAMH.

Pecniyonuku B coctaBe PO:

PecniyOnmka [arecran, PecnybOnuka WMurymerus, Kabapauno-bankapckas Pecny0iuka, PecmyOnmka
Kanmbikus, KapauaeBo-Uepkecckas Pecnybnuka, PeciyOnuka Kapemnus, Pecniyonuka Komu, PecnyOnmnka Mapwii
On, Pecniyonimka Mopmosus, Peciyonuka Caxa (Skytusi), Pecnyonuka Cesephas Ocetust — Ananus, Pecny0mnka
Tarapcran (Tarapcran), Pecnyonuka TwiBa, Yamyprckas PecnyOnmka, Pecnybnuka Xakacus, UYeueHckas
Pecrry6nmka, UyBamickast Pecryonuika — Yasam pecryonuku (4. 1 ct. 65 Korcrurymnmm).

OTH pecyOJIMKM CYIIECTBEHHO OTJIMYAIOTCS APYr OT JApyra IO pa3sMepy TEeppUTOpPHH, YHCICHHOCTH
HaceJICHHS U 10 JPYruM IokasatelsiM. Pecrrybsnka B coctaBe PO — 310 eMokpatnueckoe IpaBoBOE roCyAapCcTBo,
co3manHoe B pamkax Poccuu. Cormacro Konctutymum P® (4. 1 cr. 66) cratyc pecrmyONuKH OmpenessieTcs
tdenepampHOlt KoHCTHTYIIHEH M KOHCTHTYHHeH pecryonmuku. Takum oOpa3om, Koncrurymus P® ycranaBimBaer
KOHCTHTYIIHOHHO-IIPAaBOBOH XapaKTep B3aMMOOTHOLIEHUH Mexxay Penepanneil n ee cyObeKTaMu — peciryOsimKkaMy B
ee COCTaBe.

KoncTuTyrimonHo-nmpaBoBoif cratryc pecnyOimkn B cocTaBe Poccuiickoit deneparyi XapakTepH3yeTcst
NPEeXe BCEro TeM, UTO PEeCHyOIIiKa SIBISIETCS TOCyIapcTBOM B coctaBe deaepaiun, 001ajaronUM BCeil MOIHOTOM
TOCYJapCTBEHHOM (3aKOHOAATENbHOW, HCIIOJIHUTENBHOM, CyneOHOI) BIACTH HAa CBOEH TEPPUTOPHH, KpOME TeX
MOJIHOMOYHH, KOTOpble B cooTBeTcTBMM ¢ KoHcturynmeir P® Haxomsrcs B BemeHuM (enepalbHBIX OpPraHOB
TOCYAapCTBEHHON BiacTH. ['ocynapcTBeHHast BIAcTh peciryOJIMKM MCXOJWT OT €€ Hapoja, peaji30BaBIIETO CBOE
MpaBoO Ha caMooIIpeieNieHne B hopMe rocyaapcrsa B coctaBe Poccniickoit @enepanum.

KonctuTynmoHHo-mipaBoBOl  cTaryc pecrnybnmmkm B coctaBe Poccuiickoit  ®enepammm  mganee
XapaKTepu3yeTcst TeM, 4TO KaxJas pecryOnmka MMeeT CBOIO TeppuTopuio. [Ipenensl TeppuTopuu peciryOnuku
OTIPEEIAIOTCS TOCYAaPCTBEHHON IPaHUIeH peciyOanKy.

PecriyOnmka wMeeT BHYTPEHHIOIO TpaHUIly, OTIENSIONIYI0 €€ OT ApYrux cyOwbekroB Poccuiickoit
Oeneparun. Pecry6imka MOXKET MMETh M BHEUIHIOIO TPAHMILY, OTICNAIONIYI0 €€ OT WHOCTPaHHBIX T'OCYIapCTB.
Buemnss rpanuna pecnyOnuku sBisieTcss BMecTe ¢ TeM [ocymapcTBeHHOW Tpanunen P®. Ona ompenemnsiercs
MEXXIyHapOJHBIMHU JIOTOBOPAMH M COTJIAIIICHUAMH POCCHM ¢ HHOCTpaHHBIMHU TOCYAapCTBAMHU.

Tepputopust peciyOIMKN HE MOXKET OBITh U3MEHEHa 0e3 ee coryiacus. [ paHHIbl MEeXAy pecrmyOnuKor U
npyrumu cyosexTamu Poccuiickoit @enepannu, cormacHo Koncrtutymunm P® (ct. 67), MoryT OBITH M3MEHEHHI C
B3aMMHOT'O COTJIACHSI COOTBETCTBYIOIINX CYOBEKTOB.

Kaxnas pecny0Oinka uMeeT CBOI 3aKOHOJATENbHBIN (IPEe/ICTaBUTENbHBIN) OpraH; IJIaBy MCIOJIHUTEIbHON
BJIaCTH WJIM TJIaBy PECITyOJIMKH; CBOE NMPABHTEIBCTBO; BEPXOBHBIH CyA W BBICIIMHA apOMTpaxkHbIH cya. MHorue
pecnyOnMKy MMEIOT TaKke CBOW KOHCTUTYLHMOHHBIH cyn. CuHCTeMy OpraHoB NpOKYpaTyphl B peciryOIuKe
BO3IJIABJISIET MIPOKYPOP peciyOsInKH, HOAYMHEHHBIH ['eHepansHOMy nipokypopy Poccuiickoit denepanuu.

Kpas1, obnactu, ropona enepaabHOro 3Ha4eHUS BIIPABE HUMETh CBOIO CUMBOJIMKY.
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Cratyc kpas, o0yiacta, Topoja (eaepatbHOr0 3HAUYEHUS MOXKET ObITh M3MEHEH TOJBKO IO B3aHUMHOMY
cornacuio Poccuiickoit denepanmi W COOTBETCTBYIOMIETO Kpas, o0JiacTH, ropona QemepasbHOrO 3HAYCHHS,
coryacHo ¢eneparbHOMY KOHCTUTYIIHOHHOMY 3aKOHY.

B cocraBe Poccuiickoit @exepanny B Ka4ecTBe €€ CyObeKTOB HaxosaTcs: EBpefickas aBTOHOMHas 00J1acTs,
Arunckuit bypsrckuit, Kopsikckuit, Henenxwii, Tatimpipckuit (Jonrano-Heneukwnit), Ycrs-OpapiHckuii Bypstckui,
Xante-Mancwuiicknii, UykoTckuit, DBeHKHICKHH, SIMano-HeHenknii aBTOHOMHBIE OKpyTa.

ABTOHOMHBI OKpYyr — HaI[MOHAJIBHOE TOCYNapCTBEHHOE OO0pa3oBaHME, OTJIMYaloIeecs O0coObIM
HallMOHAJILHBIM COCTaBOM M OBITOM HaCENICHHUSI.

Craryc aBTOHOMHOW 00JIaCTM M aBTOHOMHOTO OKpYyra MOJXET OBITh M3MEHEH IO B3aHMHOMY COTJIACHIO
Poccuiickoli ®enepanuu ¥ aBTOHOMHOW O0OJIACTH WJIM aBTOHOMHOTO OKpYra B COOTBETCTBHH C (erepajbHbIM
KOHCTHTYIIHOHHBIM 3aKOHOM.

ABTOHOMHAsi 00J1acTh, aBTOHOMHBIE OKpYra 00pa3ylOT OpraHbl 3aKOHOJATENIbHOM, WCIIOJHUTEIbHOH W
cyneOHOW BIacTH, KOTOphIe (YHKIHOHUPYIOT Ha ocHOBe Koucturynuu P®, denepaTnBHOTO IOTOBOpPA; YCTaBOB
ABTOHOMHOW 00JIaCTH U aBTOHOMHBIX OKPYTOB.

4. Cucmema opzanos zocyoapcmeennoii énacmu P@.

Poccuiickass ®enepanynsi OCYIIECTBISIET CBOIO AEATEIBHOCTh IOCPEICTBOM TOCYJApCTBEHHBIX OPTaHOB.
Oprassl rocyzmapcTBa — 3TO ONWH W3 KaHAIOB, depe3 KOTOpHIA Hapon, coridacHo Koucrurynumm PO (crt. 3),
OCYIIECTBIISIET CBOIO BiIacTh. OpraHsl TOCYIapCTBa XapaKTEPH3YIOTCS CIIETyIOIIMMI OCHOBHBIMH YE€PTaMH.

1. Kaxnelii rocynapcTBEHHBII OpraH HajeleH TOCYIapCTBEHHO-BJIACTHBIMH  ITOJTHOMOYHSIMH,
TMO3BOJAAIOIIUMHU €EMY pE€IIaTh B MPCACax MPCAOCTABJICHHBIX €MY IIpaB OINPCACICHHBIC BOIIPOCHI, U31aBaTh aKThI,
00s13aTeIbHBIE K MCIIOIHEHUIO APYTUMH roCyJapCTBEHHbIMU OpraHaMu, JOJIKHOCTHBIMU JIMIAMHU U I'pakaaHaMu, U
oOecreynBaTh UCIIOJIHEHHE ITUX aKTOB.

2. Kaxxaplii rocyiapcTBeHHBIH opran 00pa3yeTcs B yCTaHOBIEHHOM IOCYAapCTBOM MOPSIIKE.

3. Kaxknaplii TOCyIapCTBEHHBIH OpPTaH YIOJHOMOYMBAETCS TOCYAApCTBOM OCYIIECTBISTH €0 3amadd M
(hyHKIHN.

4. Kaxxaplii Tocy1apCTBEHHBIN OpraH AEHCTBYET B yCTAaHOBICHHOM T'OCYapCTBOM MOPSIKE.

5. Kaxnplii rocygapCTBEHHBIM OpraH SIBISETCS COCTAaBHOM YacThlO €IWHOM CHCTEMBI OPraHoB
rocyaapcTBeHHOU BiacTH PD.

Tema Ne 4 (2 yaca)

JI-3. OCHOBBI I'pakJaHCKOT'O TIpaBa.

Bonpocs! Jeknumu:

1. TlousaTue, mpeaMET, METOJ U UCTOUHHKH TPaXKAAHCKOTO MpaBa. [ pakaaHCKue MPaBOOTHOIICHU .

2. Ou3nUECKUE U IOPUIUUCCKHUEC JIUIA KaK CYOBEKThI IPaXTAHCKHX MPABOOTHOIICHHIA.

3. IlpexacraBurenscTBO. JlOBEPEHHOCTS.

4. TIpaBo cOOCTBEHHOCTH: IOHATHE, IPU3HAKU U BUIBI.

Kpartkoe cogep:kaHue BONPOCOB:

1. Ilonamue, npeomem, memod U UCMOYHUKU 2pajxcOanckozo npaea. I pajxcoanckue
npasoomHouien .

Ion rpakgaHCKWM IMPaBOM IMOHUMAETCS OTpacib IpaBa, PEryIHPYIOMIas HMYIICCTBEHHBIE OTHOIICHHUS,
OTHOIICHHUS WHTEIUIEKTYallbHOH COOCTBEHHOCTH ¥ JIMYHBICE HEHMYIICCTBCHHBIC OTHOIICHUS, CBS3aHHBIC C
MMYIIECTBEHHBIMHU.

I'paxxmanckoe mpaBo OCHOBBIBAETCS HA MIPU3HAHUH PABEHCTBA YYaCTHUKOB PETYIUPYEMBIX UM OTHOIIEHHH,
HETMPUKOCHOBCHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTOBOpA, HEIOMYCTUMOCTH MPOHM3BOJHHOTO BMEIIATEIILCTBA B
YacTHBIE Jiefia, OeCTIPENsITCTBEHHOM OCYIIECTBICHUU TPaXXIaHCKUX MPaB, BOCCTAHOBJICHUH HAPYIIEHHBIX MPaB U UX
CyeOHOI 3amure.

Om3nuecKie U PUANIESCKHE JIUIa MPUOOPETAIOT U OCYIIECTBISAIOT TpakJaHCKHE paBa CBOCH BOJICH U B
cBoeM uHTepece. OHM CBOOOIHBI B YCTAHOBIICHUH CBOMX MPaB U 00sA3aHHOCTEH Ha OCHOBE B3aMHOTO JIOTOBOPA U B
OTIpeIeICHUH JTFOOBIX YCIOBUI OTOBOPa, HE IPOTHBOPEYAINX 3aKOHOIATEIILCTRY.

VY4YacTHUKaMH TpaXTaHCKUX OTHOIICHWH MOTYT OBITh TrpaxaaHe ((QU3HUECKUe JHIA) OpTraHU3allHH,
MpeINpUATHA, yupexkaeHus (ropunnieckue nuna); Poccuiickas ®eneparmst, cyobpektsl Poccuiickoit denepanyu u
MYHHUIUITaJIbHEIE 00pa30BaHus.

[IpaBuia, yCTaHOBIEHHBIE TPaXAAHCKHUM 3aKOHOJATENHCTBOM, MPHUMEHSIOTCS TAaKXKE K OTHOIICHUSM C
y4acTHeM MHOCTPAHHBIX TPaXKIaH, JIUIl 0e3 TpaXIaHCTBa U MHOCTPAHHBIX IOPUIMYECKUX JIUIL.

Ecnmm mMexayHapoaHbIM A0TOBOpOM P® ycTaHOBJICHBI WHBIC TpaBUjla, YeM T€, KOTOPBIE MPEeTyCMOTPEHBI
TPOKIAHCKUM 3aKOHOJIATEICTBOM, TIPUMEHSIOTCS MTPaBHIIa MEXTYHAPOIHOTO JOTOBOPA.

I'paxxpanckuie mpaBa v 0053aHHOCTH BO3HUKAIOT:

— 13 IOTOBOPOB M MHBIX CJEJOK, MPEIyCMOTPEHHBIX 3aKOHOM, JIN0O HE MPETyCMOTPEHHBIX 3aKOHOM,
HO U HE NMPOTUBOPEYALINX EMY;

— U3 aKTOB T'OCYJIaPCTBEHHBIX OPTaHOB W OPraHOB MECTHOI'O CAMOYMpPAaBJIEHHsI, NPEAYyCMOTPEHHBIX
3aKOHOM B KaUeCTBE OCHOBAHHS BO3HHUKHOBEHISI IPAXKTAHCKIX MPaB M 00s3aHHOCTEIH;

— u3 cyAeOHOTO pelIeHus], YCTAaHOBHUBIIIETO IPaXKIaHCKIE IIPaBa M 00S3aHHOCTH;

— B pe3yJbTaTe MpHOoOpEeTEeHHs UMYIIECTBA Ha 3aKOHHOM OCHOBaHUH;
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— B pe3yibTaTe CO3MaHUs MPOM3BEACHHNA HAYKH, JIUTEPATypbl, UCKYCCTBA, M300PETCHUIA M WHBIX
PE3YJIbTATOB MHTEIUICKTYAIBHON JAEITEILHOCTH;

— BCJICICTBHE TIPUIMHEHHS Bpeaa APYromy JIHUIy, HEOCHOBATEILHOTO 000TalIeHMs, MHBIX IEHCTBHUI
TpaxkIaH U IOPUIUIECKUX JIHIT;

— BCJIEJICTBHE COOBITHH, ¢ KOTOPBIMH 3aKOH IJIM HHOH IIPaBOBOI aKT CBS3BIBACT HACTYIUICHHE
Tpa)XIaHCKO-TIPABOBHIX MOCIEICTBHH.

I'paxxnane u ropuaMYeCcKUE JHUIA OCYLIECTBISIOT MPUHAAJEKAIINE UM TPaKJAHCKUE TpaBa MO CBOEMY
ycMmoTtpeHuto. Ho oTka3 rpaxkian ¥ I0pUIUUeCKHX JIMIL OT CBOMX MPaB He BJICUET MPEKPaAIICHUS ITUX MPaB.

3aKkoHOM TMpearnoJyiaraeTcs J0OPOCOBECTHOCTh YYAaCTHUKOB IPaBOBBIX OTHOIIEHWH. JleWcTBus ¢
HAMEPCHHEM NPUYMHUTH BPEA APYroMy IHILY, 3JI0YMOTpeOeHHe mpaBoM B WHBIX (opMax He nomyckaercs. He
JIOMTYCKAETCsl MCIOJIb30BAHKE TPAXKIAHCKOTO MpaBa B IENISIX OrPAaHIMYCHUS KOHKYPEHIINH, a TAKXKE 3JI0YIOTPEOICHUE
JIOMUHUPYIOIIUM TOJIOKEHHEM Ha PBIHKE. B TPOTHBHOM ciydae CyJ, apOMTPaXKHBIN WIH TPETCHCKUN CYJ MOXKET
OTKAa3aTh JINITy B 3aIIUATE TPHHAUICKAICTO eMy TIpaBa.

OO0BeKTaMy TPpaXTaHCKOTO TIPaBa SBIISIOTCS: BEIIH, BKIIFOYAst ICHBTH M IIEHHBIE OyMaru, MHOE MMYIIECTBO,
UMYIIECTBEHHBIE TIpaBa, pa0OTBl M YCIyTH, WHPOpPMANWs, pe3yabTaThl WHTEIUIEKTYyaJbHOH eATEIHHOCTH,
HeMaTepHalbHbIE OJlara, B TOM YHCIIe:

— BEIW HEIBIKUMBIC, IBIKIIMBIE, HEIeTUMBIC, CIIOKHBIE Ip.;

— TUTOMIBI, TIPOAYKIHNSA, JOXOABI, TO €CTh MOCTYIUICHHUS, NOJIYUYCHHBIE B PE3yJbTaTe HCIIOIb30BAHUSA
HMMYILECTBA;

— JKUBOTHBIE;

— WHTEJJIEKTyallbHasl COOCTBEHHOCTD;

— ciayxeOHas 1 KOMMepUecKas TaitHa,

— JICHBI'H, BAJIIOTA, CEMEHHBIC IICHHOCTH,

— [CHHbIC OyMaru — OONWTaIus, BEeKCelb, YEK, NETO3UTHBIA M cOeperaTelbHBIA CepTHU(HUKATEI,
cOeperaTenbHas KHIDKKA HA TIPEABIBUTEIS, aKIUA U JPYTUE, IPEIyCMOTPEHHBIC 3aKOHAMH;

— HeMaTepuanbHble  Ojyara —  JKH3Hb, 3[0POBbE, JOCTOMHCTBO  JIMYHOCTH,  JIHYHAS
HETIPUKOCHOBEHHOCTH, YECTh U TOOPOE UM, IEI0oBas PeIryTaIis, HeIPHKOCHOBEHHOCTh YaCTHOH KHU3HH, JTUYHAS U
ceMeifHas TaifHa, MpaBO CBOOOTHOTO TEPEIBIDKEHUS M BBIOOpa MecTa JKUTEIhCTBA, NMPaBO aBTOpa W JIpyTHe
HeMaTepHuaibHble TpaBa. EciM TpakgaHWHY NUpPUYMHEH MOPAJbHBIA Bpel, (HU3WYecKre WM HpPaBCTBCHHBIC
CTpaJaHusi, CyJ MOXXET BO3JIOXKHTh Ha HAPYIIMTENS OOS3aHHOCTh ICHEKHON KOMIICHCAIIMM YKa3aHHOTO Bpela.
[IpaBo Ha cyneOHYIO 3alIUTy JCIOBOM PemyTaluy MPUHAIICKHUT U FOPUANICCKOMY JIHITY.

CyObekTaMu Tpa)IaHCKOTO MPaBa yallle BCEro BBICTYNAIOT rpakaaHe — (QU3NUecKHe JIMIa U OpraHu3alHy,
NPEINPHUATHSA, YUPEKICHUS — FOPUIAAYECKHE JIAIIA.

HeobxonuMbpIMu KayecTBaMU CYyOBbEKTa-IpaKIaHWHA SIBIIAIOTCS €r0 Tpa)<JIaHCKas MPaBOCIOCOOHOCTh U
rpa)kIaHcKasi 1eeCrocOOHOCTb.

[IpaBoCIOCOOHOCTh — 3TO CITOCOOHOCTH MMETh I'pa)kKIAHCKUE MpaBa M HECTH 00s3aHHOCTH. Poccuiickum
3aKOHOJATEIbCTBOM TPABOCIIOCOOHOCTh ITPH3HAETCS B PAaBHOW Mepe 3a BCEMH TpaKIaHaMu. BosHukaeT oHa B
MOMEHT POXKICHUS TpakIaHIHA U IMPEKPAIIaeTCs €r0 CMEPTHIO.

[IpaBocIOCOOHOCTP TpakIaH BKIIFOYACT CIICAYIOIINE TIpaBa;

— UMETh UMYIIECTBO Ha MpaBe COOCTBECHHOCTH;

— HACIIeIOBaTh U 3aBEIaTh UMYIIECTBO;

—_— 3aHUMATHhCSA HpeﬂHpHHHMaTeHBCKOﬁ JACATCIBbHOCTBIO,

— 3aHUMATBHCS JIOOOW WHOM, HE 3aNpelIeHHON 3aKOHOM JIESTENbHOCTBIO;

— co3laBaTh IOPUIUYECKHE JIMIIAa CAMOCTOSITEIbHO WJIM COBMECTHO C JIPYTUMH TpaxJaaHaMud |
IOpI/IJII/I‘-IeCKI/IMI/I JIMIaMu,

— COBEpIIATH JIOObIe HE MPOTUBOPEYAIIUE 3aKOHY CACIIKH U y4aCTBOBATh B 00513aTENbCTBAX;

— U30MpaTh MECTO JKUTEIBCTBA;

— HUMETh TIPaBa aBTOPOB IMPOU3BECHUN HAYKH, JIUTEPATYPHI, HCKYCCTBa, H300pETCHUH;

— UMETh UHBIC HMYIIECTBCHHBIC M HEUMYIIIECTBEHHEIC MTPaBa.

I'paxxnannH mpuoOperaeT MpaBa W OOS3aHHOCTH ITOJ CBOMM HMEHEM, BKIIIOYAIOIIEM (aMIIIHIO, HUMS,
0T4eCcTBO, NHOO TOA TCeBAOHUMOM. [lpmoOpereHrMe mTpaB W 00S3aHHOCTEH IMOJ WMEHEM [pyroro IUIa He
JIOITyCKaeTCsl.

JleeciocoOHOCTh TpakJAaHWHA — 3TO CHOCOOHOCTH CBOMMH ACHCTBHSAMH MPHOOpPETaTh W OCYIIECTBIISATH
TPOKIAHCKUE TIpaBa, CO37aBaTh AJIs ce0s Tpa)IaHCKHe OO0SM3aHHOCTH W UCIONHATh WX. B momHOM oOBneme oHa
BO3HUKAET C HACTYIUIEHUEM COBEPIICHHOJNETHS, TO €CTh MO JOCTHKEHUH BOCEMHAIATHIIETHETO BO3pAcTa WU CO
BPEMEHH BCTYIICHHA B Opak.

JleeciocOOHOCTh HECOBEPIIECHHOJETHUX B BO3PAacTe€ OT YETHIPHAAIATH 10 BOCEMHAILATH JIET WMEET
OTpaHUYEHUS. 3aKIIIOYAIOTCSI OHH B CIIEAYIOIIEM.

Cnenku HECOBEPIICHHOJIETHUE COBEPIIAIOT C MUCBMEHHOTO COIJIACUSl POJUTENeH, YCHIHOBUTENEH win
norreunTesieii. Bo3MoxHO mocnenyromee MICBMEHHOE 0100peHne caenkn. CaMOCTOsITeIbHO HECOBEPIICHHOICTHHE
MOTYT TOJIBKO:

1) pacropsKaThCsl CBOUM 3apab0TKOM, CTUTICHITUCH W UHBIMH JJOXOJIaMU;

2) OCYUIECTBJISITh IIPaBa aBTOPA CBOEH MHTEJUIEKTYaIbHOMN eATEIbHOCTH;
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3) BHOCHTH BKJI3/Ibl B KPEAUTHBIC YUPESIKACHHUS U PACIOPSIKATHCSI UMH;

4) COBEpIIATh MEJIKHE OBITOBBIC CACIKH;

5) Mo JOCTHMYKEHHUH IIECTHAIIATH JIET OBbITh YICHAMH KOOTIEPATHBOB.

HecoBepiiieHHOJIE THHA, JOCTUTIIIHIA IIECTHAIIATH JIET, MOKET ObITh OOBSBIICH [TOJHOCTBIO IE€CIIOCOOHBIM,
€cIii OH paboTaeT 10 TPYJOBOMY JIOTOBOPY, KOHTPAKTY WM C COTJIACUSl POAUTENCH, YChIHOBUTENCH, TOIICUUTEIIeH,
3aHUMAETCS IPEIPUHUMATEILCKON JIESITENbHOCTHIO.

JleecriocoOHOCTh MaJIOJIETHUX B BO3pacTe OT IIECTH JO0 YETHIPHAALATH JIET OrpaHMuYeHa eie OoJee.
Crenku OT UX UMEHHU MOTYT COBEPIIATh TOJIBKO POTUTEIH, YCHIHOBHUTENH, OMEKYHbI. CaMU e MaJlOJCTHUC BIIPaBe
CaMOCTOSTEIIFHO COBEPIIATH TOJIBKO:

1) MeEJIKHE OBLITOBBIE CIEIKH;

2) CIEJIKY, HalpaBlICHHBIC Ha 0E3BO3ME3THOEC MOJyYCHHE BBITOJBI, HE TPEOYIOIIHUE HOTAPUATLHOTO
YIOCTOBEPEHHUSI WIIH TOCYJapCTBCHHOW PErHCTPALIUH;

3) C/ICNIKU IO PACIOPSDKCHUIO CPEICTBAMHU, MPEJOCTABICHHBIMU 3aKOHHBIM MPEICTABUTEICM WU C

€ro COTJIachs TPETHHUM JIUIIOM ISl ONPEACTICHHOM [eH MK 7SI CBOOOTHOTO PAaCIOPSDKECHHUS.

VmymiecTBeHHYI0 OTBETCTBEHHOCTH IO CIEIKAM MAJIOJIETHETO HECYT €TO POIHTENH, YCHIHOBUTEIH WIIH
OTICKYHBI, €CITH He JIOKaXXyT, YTO 00SA3aTEeIHCTBO OBUIO HapymIeHO He 1Mo ux BUHE. OHHM TakXKe OTBEUYAIOT 3a BpeEs,
MPUIMHEHHBIN MaJIOICeTHIM.

OrpaHnyeHre [1€eCTIOCOOHOCTH CBSI3aHO HE TONBKO C BO3pacToM. [ 'pakaaHWH, KOTOPBIH BCIIEACTBUE
MICUXUYECKOTO0 PACCTPONCTBA HE MOXKET MOHMMATh CBOUX JEHCTBUH U PYKOBOAWTH UMM, MOXET OBITh MPU3HAH
CyZOM HezieecriocoOHBIM. B 3TOM cityuae Hajl HUM yCTaHaBJIMBAETCs ONEKa, U BCE C/IENKH OT €ro MMEHHU COBEpILACT
omekyH. ['pakaaHuH, KOTOPBIH BCJICACTBHE 3J0YMOTPEOJCHUS CIUPTHBIMUA HAMUTKAMH WM HAPKOTUYCCKUMU
CPEICTBaMHU CTaBUT CBOKD CEMbI0 B TSDKEJIOC MATCPUAIBHOE IOJOKEHHE, MOXET OBITh CYJOM OrpaHHYCH B
neecriocobHoctd. Han HUM ycTaHaBnMBaeTcs momeduTenbcTBO. CaM OH  BIpaBe CaMOCTOATENIBHO COBEpINATh
TONBKO MeJKHe ObiToBBIC cruenku. CoBepImaTe APYTHE CHOCIKH, MOIyYaTh 3apa0OTOK, IMEHCHIO, WHBIE HOXOABI H
pacTopspKaThCsl IMHA OH MOXKET JIMIIH C COTJIACHS TTOTIeYnTes. [Ipu oTHaneHn OCHOBAHUH IS IPUHATHIX PEIICHUN
CyIl MOYKET OTMCHHTH U OTIEKY H MOIICYUTEIHCTBO.

[To mpocrbe COBEPIICHHOJETHETO OEECIIOCOOHOTO TpakJaHWHA, KOTOPHIM MO COCTOSHUIO 3I0POBBS HE
MOJKET CAMOCTOSITEIBHO OCYIIECTBIIATh U 3alIUIIATh CBOM MIPaBa W UCIOTHATH O0OS3aHHOCTH, HAall HUM MOXET OBITh
YCTaHOBJICHO MOICYHTENBECTBO B (opMe MaTpoHaka. B 3ToM ciydae Bce CHENKH B HHTEpecaxX IOIOTICIHOTO
MOTIEYUTEIb OCYIIECTBIISIET C €T0 COTJIACHS U IO €r0 MOPYUYCHUIO WIIH TOBEPEHHOCTH.

I'paknanuH MOXXET OBITH 10 3asABJICHUI0 3aMHTEPECOBAHHBIX JIMI[ MPU3HAH CYJOM OC3BECTHO
OTCYTCTBYIOIIIUM, €CIIH B TCUCHHE T'OJla B MECTE €r0 JKUTEILCTBA HET CBEACHHUN O MecTe ero mpeObiBanus. B atom
cllydyac HMMYIIECTBO TPaKIaHWHA, MPU HEOOXOTUMOCTH ITOCTOSHHOT'O VIPABJICHHS WM, IO PEIICHHIO Cyna
nepeaaeTcs My, KOTOpOe ONpeeseTCsl OPraHOM OINEKH U TONEYUTENhCTBA, JUIS JOBEPUTEILHOIO YIpPaBICHUS
uM. B ciydae sSIBKY WM YCTaHOBIICHHSI MECTa MPEObIBAHMS IPaXKIaHMHA PEIICHUE Cyla OTMCHSETCS.

I'paxxnannH MOXeET OBITH OOBSIBIICH CYyIOM YMEPIIUM, €CIIH B MECTE €ro JKUTEIhCTBA HET CBEICHHIA O ero
npeOBIBAaHIH B TCUCHHE IIATH JIET, a €CIU OH Ipomayx 0e3 BeCTH MpH OOCTOSTENBCTBAX, NAFOIIUX OCHOBAHUS
MpeJIoiarath €ro rmdellb — B TEUYEHHE IECTH MeCSIeB. BoeHHOCTy)Xamuid, TpomaBIIiiA 0e3 BECTH B CBS3U C
BOCHHBIMH JICHCTBUSMH, MOXKET OBITH OOBSABICH CYIOM YMEpIIHM [0 WCTEUYECHUH IBYX JIET CO JHS OKOHYAHUS
BOCHHBIX JCHCTBUI. B ciydae sIBKM rpakJaHWHA WIH O0HAPYKCHUS MECTa ero MpeObIBaHUs, PEHICHUE Cyla TaKXkKe
OTMEHSETCS.

Tl'ocynapcTBeHHON peruCcTpaliuu MOJUIekKaT CIASAYIONINe aKThl TPAXKIAHCKOTO COCTOSIHMS: 1) pokaeHue, 2)
3aKioueHne Opaka, 3) pacropxkeHue Opaka, 4) ycwblHOBiIeHHE (yIOuepeHHe), 5) YCTaHOBJEHHE OTIIOBCTBA, 0)
nepeMeHa HWMeHH, 7) CMepTh rpaxaaHuHa. JKW3Hb CBUICTEIBCTBYET, YTO MPEHEOPESIKEHHE MPaBHIAMU
rOCYJapCTBEHHOM PETHCTPAIIMU YPEBATO HETATUBHBIMHU MTOCICACTBUSMU JJIsl HAPYIIATEIICH.

HOpunn4eckuM JIMIOM TPU3HACTCS OPraHU3aIHsI, KOTOpas:

a) umeeT 000cO0ICHHOE UMYIIIECTBO M OTBEYAET UM M0 00sI3aTe/ILCTBAM;

0) MOXET OT CBOEr0 WMEHH [OpUOOpeTaTh W OCYIIECTBISATh HMYIIECTBCHHBIE H JIMYHBIC
HEUMYIIECTBEHHbIE NPaBa;

B) HECTH 0053aHHOCTH;

r) OBITh UCTIIOM U OTBETYUKOM B CY/IE:

) MUMETh CAMOCTOSITENIbHBII OaJTaHC U CMETY.

IOpuandeckoe, kKak U (QU3NIECKOE JIUIO, XapaKTEPH3yeTCs MPaBOCHOCOOHOCThI0. OHO MOXET UMETh
TpaXIaHCKHUE TIIpaBa, COOTBETCTBYIOMIME UTEIAM ACATCIBHOCTU, Hpe}IyCMOTpCHHOﬁ B €TI0 YUYpPCIAUTCIbHBIX
JOKYMEHTaXx, 1 HECTU CBA3AHHBIC C 3TOU ACATCIIBHOCTBIO O6H33HHOCTI/I. KOMMep‘IeCKI/Ie Opranu3anuu MOTryT UMETHh
TPpAXIAHCKHUE IpaBa U HECTU I'PAXKIAHCKUE 06H33HHOCTI/I, HeO6XOJII/IMI)Ie JJIA OCYHICCTBJICHUA BUJI0OB ACATEIILHOCTH,
HE 3anpeHiCHHBIX 3aKOHOM. OHpe}lCHCHHBIMI/I BUAAMH JCATCIBHOCTH IOPUIAUYCCKOEC JHUIO MOXET 3aHUMATBHCA
TOJILKO HA OCHOBAaHHUH CIICIIMATIBHOTO PA3pEIICHHUS — JIUIICH3UH.

[IpaBOCIOCOOHOCTh FOPUANYECKOTO JIUIA BO3HUKACT B MOMEHT €ro TOCYIapCTBCHHOHN pErucTpaiiu U
MpeKpamaeTcss B MOMEHT JHKBUAAIUH. J[eeCmOCOOHOCTh IOPHIAMYECKOTO JUIA TAK)KE HAYMHACTCS B MOMECHT
PETUCTpallK ¥ OKAaHYUBACTCS €r0 JHKBHIAIMEH, HO MOXKET OBITh OrpaHHYCHA MOMEHTOM IOJTyYCHHS JTHICH3UU U
UCTEUCHUSI e€ Cpoka. Jlpyrue OrpaHHYEHUS IpaBO- U JICCCIIOCOOHOCTH IOPHIMYECKOTO JIMIA MOTYT OBITh
YCTaHOBJICHBI TOJILKO cyoM. KOpHIu4ecKuMu JTUIIAMU MOTYT OBITH:
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a) KOMMEpUYECKHe OpraHH3allii, TO €CTh OpraHW3alyd, MpeceayIoline H3BJICUCHUE TPHUOBLIH B
KayeCTBE OCHOBHOM IICJIH CBOCH JICITCIIEHOCTH,

0) HEKOMMEPUYECKHE OPTaHW3alliH, TO €CTh OPraHM3allld, HE MMEIOIIUE HM3BICUCHHUE MPUOBLIH B
Ka4eCTBE OCHOBHOM II€JIM CBOEH [ESITENPHOCTM M HE pPACHPEICHAIOe IOTYYCHHYIO TPHOBUIb MEXIy
YYaCTHUKAMH.

Kommepuecknmu opraHu3anusMu SBISIOTCS:

1. TlomHoe ToBapumIecTBO. Ero yyaCcTHHKHM B COOTBETCTBHU C 3aKIFOUYCHHBIM MEXIY HHUMH JIOTOBOPOM
3aHUMAIOTCS TPEATNPUHAMATEIHCKON JESTEIPHOCTRIO OT MMEHHU TOBAapHIICCTBA M HECYT OTBETCTBEHHOCTH IO €ro
00s3aTeNLCTBAM TPUHAJICKAIIAM UM HUMYIIECTBOM. JIUIIO MOXKET OBITh YYACTHHKOM TOJBKO OJHOTO IOJHOTO
TOBAPUILCCTBA.

2. ToBapuiecTBo Ha Bepe. B HeM Hapsay ¢ y4acTHHKAMH — MOJHBIMH TOBApPHUINAMU, UMEETCS OJIUH MU
HECKOJIBKO YYaCTHUKOB-BKJIAJUUKOB, KOTOPBIC HECYT PUCK YOBITKOB, CBSI3aHHBIX C JICATCILHOCTHIO TOBAPHUINECTBA, B
mpezieiax CyMM, BHECCHHBIX MMM BKJIAQJOB, M HE TNPHHUMAIOT YYacTHsS B OCYIIECTBICHHH TOBApPHIIECTBOM
TPEIIPUHIMATEIECKON AEITEIEHOCTH.

3. OOmecTBO ¢ OTpaHNYEHHON OTBETCTBEHHOCTHIO. ETO ycTaBHBIN KamuTaa pasfesieH Ha JOJH, pa3Mephl
KOTOPBIX ONPEACIAIOTCS YUPEAUTEIbHBIMA TOKYMEHTAMHU. YYaCTHHKH HE OTBEYAIOT IO 00s3aTeNbCcTBAM 00IIecTBa
M HECYT PUCK yOBITKOB B IIpe/esiaX BHECCHHBIX BKIIAJIOB.

4. OOmecTBO C [IOTOJHUTEIBHONH OTBETCTBEHHOCTHIO. Ero ycraBHBI  KamWrTam pas3jieleH  Ha
YCTaHOBJICHHBIC YUYPCAMTCISAMU JOJH. YYAaCTHUKU HECYT COJHIAPHO CYOCHIApHYIO OTBETCTBEHHOCTH IIO
00s13aTeIbCTBAM 00IIIECTBA CBOUM MMYIIECTBOM B OJIMHAKOBOM JIJIsl BCEX KPATHOM pa3Mepe K CTOMMOCTH BKJIAJI0B.

5. AxknponepHoe o0miecTB0. Ero ycTaBHBINM KamuTan pasfeficH Ha OMpPEICICHHOS YHCIO AaKIUi.
Y4acTHHKH HE OTBEYAIOT MO 00s3aTeIbCTBAM OOIECTBA W HECYT PHCK YOBITKOB B IpEJe/iaX CTOMMOCTH CBOHX
akiuit. OOIIeCTBO, YYaCTHHKHA KOTOPOTO MOTYT OTUYYKIAaTh CBOM AaKIMKU O€3 COIVIACHs JPYTUX, IPU3HACTCS
OTKPBITBIM aKIIMOHEPHBIM 00mecTBOM. OOIIECTBO, aKIIMK KOTOPOTO PACTIPENEIAIOTCS CPENH ero yapenuTeneil mim
OTIpEeNIeICHHOTO KPyTa JIALI, IPH3HACTCS 3aKPHITHIM.

6. IIpon3BoOACTBEHHEIN KOOTEpaTuB. ITO JOOPOBOIbHOE OOBbEANHEHHE IPaXkIaH Ha OCHOBE WICHCTBA
JUIsl COBMECTHOM NPOM3BOACTBEHHOM WJIM HMHOM XO3SMCTBEHHON MAESITEIbHOCTH, OCHOBAaHHOM HAa HMX JMYHOM
TPYAOBOM WJIM MHOM YYaCTHH U OObEIMHEHUH €r0 WICHAMH HMYIIECTBEHHBIX MTACBBIX B3HOCOB.

7. YHUTapHOE TpeAnpusITAe — OpTaHW3alWsi, HEe HaJeleHHas IPaBOM COOCTBEHHOCTH Ha
3aKpEIUICHHOE 32 HUM COOCTBEHHHKOM MMYINECTBA. IMYIIIECTBO YHUTAPHOTO MPEANPHUITHS HEIEIAMO.

HexoMMepUecKuMu OpraHu3aIlUsIMK SBJISTFOTCS

1. [ToTpeOuTenbCcKUil KOONMEPATHB, COI03, OOMIECTBO — J00POBOJNBHOE OOBEAMHEHHE TpaXKAaH |
IOPUIMYCCKUX JIUIl Ha OCHOBE UWICHCTBA C IICNIBIO YIOBJICTBOPCHUS MATCPHAIBHBIX M HMHBIX TOTPEOHOCTEH
YYaCTHHUKOB, OCYIIECTBIISIEMOE ITyTeM O0BCAMHEHHS €TI0 WICHAMH UMYIICCTBEHHBIX MACBBIX B3HOCOB.

2. OomecTBeHHast opranu3aiys (00beIUHEHNE) — TOOPOBOJIbHOE 00BEIUHCHHE TPAXKIAAH HA OCHOBE
OOIIIHOCTH WX HHTEPECOB IS YIOBICTBOPEHHUS TyXOBHBIX MIIM HHBIX HEMATCPHATBHBIX MOTPEOHOCTE.

3. Penuruosnas opranuzanus (0ObequHEHUE) — NOOPOBOIBHOE OOBEIMHEHUE I'pa)KIaH Ha OCHOBE
OOIIHOCTH WX HHTEPECOB TS YIOBICTBOPEHHUS TyXOBHBIX MM HHBIX HEMAaTEPHANBHBIX TTIOTPEOHOCTEH.

4. ®DoHI — HE UMEIOINAS WICHCTBA OPTaHU3AIMS, YUPEKICHHAS TpakIaHaAMU U (WIH) IOPUINISCKUMHA
JUIIaMU Ha OCHOBE JOOPOBOJIEHBIX MMYIIECTBCHHBIX B3HOCOB, IPECIEAYIOMAs COMUANBHBIC, OJaroTBOPUTEIHHEIC,
KYJIBTypHBIE, 00pa3oBaTeNbHBIC WM MHBIC OOMIECTBEHHO IOJIE3HBIE Ienu. MMymecTBo, mepeganHoe (GoHmy ero
YUPEAUTEISIMHU, SBISIETCSI COOCTBEHHOCThIO (pOHIA. YdpenuTean He OTBeHaroT 1o obds3arenscTBaM (onma, a GoHp
HE OTBEYAET IO 00513aTeNbCTBAM YUPEAUTEIICH.

Poccuiickass Denepaiiusi, €€ CyObEKTh M MYHHUIIMIIAIbHBIC OOpa30BaHHs BBHICTYMAIOT B IPAXTAHCKUX
MPAaBOOTHONICHUSIX HA PAaBHBIX HAYagaX C HHBIMH YYaCTHUKAMH 3TUX OTHOIICHUI — IPaKIaHaAMHU U IOPUIHYCCKUMHU
JIUIIaMHU.

2. Qu3uueckue u 10pududecKue 1UYa KaKk cydveKmaul 2paxcoancKux npagoomHouienuil.

VY4acTHUKaMU TPakJaHCKUX IPABOOTHOIICHHUH BBICTYIAIOT TpaxaaHe ((HU3NYECKHe JINIA), FOPHUINICCKUE
mnma, P®, cyOpekter P®, wMmyHunumanpHbIe o00pa3oBaHWsA. VX Ha3BIBAalOT CYOBEKTAMH TPaTaHCKUX
MPaBOOTHOIICHUH.

Om3mueckue JMIa Kak CyOBEeKTHl JODKHBI 00NajgaTh TpaXkIAHCKOW IPaBOCIOCOOHOCTRIO U
JIEeCIIOCOOHOCTBIO.

I'pakqaHCcKas MPaBOCIIOCOOHOCTh, ITO MMPHU3HABaeMasi 3aKOHOM CIIOCOOHOCTh MMETh I'PaKIaHCKHE MpaBa U
HEeCTH 00s3aHHOCTH. BO3HHMKAET y YeI0BEKa C MOMEHTA €r0 POXKICHUS M MPEKPAIIACTCsI CMEPTHIO.

I'paknaHckass IeeCOCOOHOCTh, 3TO CIIOCOOHOCTh TPaKIaHWHA CBOMMH COOCTBEHHBIMH IEHCTBUSMU
nproOperaTh TPaKIAHCKUAE MPaBa M CO3MaBaTh I CeOS TPayKIaHCKUE O0S3aHHOCTH, OCYIIECTBIIATH CBOM IPaBa,
0TBEYATh 33 HEHCIIOJHEHUE 00SI3aHHOCTEH M NPUYMHEHHE UMYIIIECTBEHHOTO Bpeaa APYTHM JIHIIAM.

ITonmHass jgeecrmocoOOHOCTH  BO3HWMKAaeT TPU  JOCTYDKEHWH TpaXJaHWHA Bo3pacta 18-tm  rer.
HecogepireHnonetHre B Bo3pacte OT 14-tu 10 18-TH JIeT SBISIOTCS YaCTHYHO JEECIIOCOOHBIMH, B BO3pacTe ¢ 6-TH
1o 14-1r steT — 00s1agarT MabiM 00BEMOM JIEECITOCOOHOCTH.

B cootBerctBuu co cr. 34 Koncrtutyuun P® u HOpMaMu Ipa)JIaHCKOTO 3aKOHOJATENbCTBA, KAXKIBIA B
MpaBe HCIOJb30BATh CBOE HMMYIIECTBO M CBOM CIHOCOOHOCTH ISl 3aHATHA TNPEANPHHAMATEIBCKOH W WHOU
SKOHOMHUYECKOW JICATEIEHOCTHIO, HE 3aNPEIEHHON POCCUHCKUM 3aKOHOIATETHCTBOM.
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[TpeanpruHUMAaTEIbCKAs JESITENBHOCTD MOXKET OCYIIECTBIATHCS KaK €AUHOIMYHO, TaK U KOJUIETHATIBHO.

Jnst 3aHSTHS MHANBUIYAIbHOW NMPEANPHHAMATEIBCKON NEeATeIbHOCTRIO, 0€3 00pa30BaHMs IOPUANIECKOTO
JWLA, TPaKIaHWH JIOJDKCH HOTYyYUTh pa3pelIeHNe, IPEACTaBHUB CIEIYIOIINE JOKYMEHTHI:

1) 3asBicHwue;

2) JlokazaTensCTBa OIUIaThl PETUCTPAIIIOHHOTO cOopa.

Peructpamust mpowWs3BOAWTCS B JCHb IIOJAYd JOKYMEHTOB WM B 3-X IHEBHBI CPOK C MOMEHTa
MOCTYIJICHUS JOKYMEHTOB IO MOYTe.

I'paxxnaHuHy BBIIAETCA PETHCTPALIMOHHOE CBUAETENILCTBO, KOTOPOE SABNIAETCS OECCPOUHBIM.

I'paxxnanun UIT 6e3 oOpazoBaHus IOPUINUECKOTO JIMIA HECET OTBETCTBEHHOCTH MEpe]] KPeAUTOpPaMH 10
CBOMM 00513aTeNbCTBAM BCEM IIPHHAUICKAIINM eMy uMytiectBoM (cT. 25 'K PD).

B cnywyae mpekpamieHus npeanpuHuMartenbckoil gearensHoctd y WII u3siMaeTcs perucTpanyoHHOE
CBUJIETEIILCTBO.

JpyrumMu  y4acTHHKaMH TPaXKTAHCKUX IPAaBOOTHOUICHUH SBIAIOTC IOPUAWYECKHE JHIA. OTO
00BEANHEHNS, YIPESKACHUS W MHBIE OPraHH3aLUH, UMEIONIIe 000CO0IEHHOE MMYIIECTBO W HAACIEHHbBIE NPABOM
BBICTYIIaTh OT COOCTBEHHOI'O MMEHH B UMYIIECTBCHHBIX OTHOIICHHSAX HA OCHOBE YUPEIUTENBHBIX IOKYMEHTOB, C
CaMOCTOATENPHON UMYILIECTBEHHONH OTBETCTBEHHOCTHIO IT0 CBOUM 0053aTEIIbCTBAM.

Buas! 1opuandIecKuX JINI:

1. Xo3s1iicTBEHHBIE TOBAPHUILIECTBA U OOIIIECTBA.

Kommepueckue opranuszanuu: 2. IIpou3BoJcTBEHHBIE KOOIEPATUBEL.

3. I'ocynapcTBeHHBIC U MYHUIUINIATIbHBIC YHUTAPHBIE IPEATPUSITHS.

1. IToTpeOuTenscKkue KOONepaTUBHI.

2. OO01ecTBeHHBIE OpraHu3anuu (00beANHEHNS)

HexommMepueckue opranuzanuu:3. Penmurnosnsie opranuzanuu (00beIMHEHN).

4. Yupexnenus, 01aroTBOpUTEIbHbIC M HHBIE (OH/IBI, (pHHAHCHPYEMBbIE COOCTBCHHHUKOM.

5. AccolManiuy U COIO3bI

[Tpu3HaKy I0PUANIECKOTO JINIA!

1. O60CcOoOICHHOCTH UMYIIIECTBA,

2. CamocTosTEeNbHAS OTBETCTBEHHOCTH T10 CBOMM 00513aTEILCTBAM.

3. IIpaBo BEICTYNAaTh OT CBOETO HMEHH;

4. OpraHu3zannoHHasi 0()OPMIICHHOCTb (€IUHCTBO).

JUis yupekAeHUs IOpPUIUYECKOro JIHIA, YYpeIuTeNnd (Y4acTHMKM) JOJDKHBI TIPEJICTaBUTh B OpPTaHbI
IOCTHIIMU CIIEAYIOIINE TJOKYMEHTBI:

1. 3asBnenue;

2. Jloka3aTesbCTBa OIUIATHl PErUCTPAIMOHHON HOIIIHHEI,

3. Jloka3zaTenbCcTBa OIUIAT YCTAaBHOTO KamuTana, B pazMepe He MmeHnee 50 %;

4. yapenuTtenbHbIe JOKYMEHTHI (Y cTaB, YUpeUTSIBHBIN TOTOBOD).

Peopranmzamnysi OpHIMYECKOTO JIMIA — 3TO MPEKpaIleHHe €ro JesTeNFHOCTH C IIEPEeXO0J0M IpaB M
00s13aHHOCTEH IpaBoIepeeMHNKaM. Buibl peopraHn3anoHHBIX MIPOLEAYP:

a) CITUsHUE,

0) mpuCcoeTMHEHHE;

B) pazJelcHuE;

T') BBIJICJICHUE;

1) mpeoOpa3oBaHue.

JInkBUAALUS FOPUANYIECKOTO JIMIA — 3TO MIPEKpAIeHHEe ero IesSTeILHOCTH Oe3 mpaBomepeeMcTBa. Buasr:

a) 10O6poBOJIBHAS;

0) NpUHYIUTENbHAS.

3. Ilpeocmasumenwvcmeo. /losepennocno.

WHeTuTyT TpencraBuTeNhCTBA CyliecTBoBal yxke B [IpeBHeM Pume. Bo3HMK OH B CBS3M C TeM, 4TO
CYOBEKTHI TPayKAaHCKUX IPaBOOTHOIIEHUH HE BCETJa MOTJIM y4acTBOBAaTh B HMX JIM4HO. [IpeacraBuTenbcTBO —
COBEpIIEHNE OJHUM JIMIIOM (TIPEACTaBUTENIEM), B CHIIy UMEIOIINXCS Y HETO MOJTHOMOYHI OT IMEHH M B MHTEpecax
Jpyroro jnuna (MpeacTaBiIseMOro) CAENIOK U HHBIX IOPUANYECKUX JICHCTBUH, B PE3YNIbTaTe Yero y MpeCTaBIIeMOro
CO3/JJAfOTCSI, N3MEHSIOTCSI M MIPEKPALIAIOTCS TPaXIaHCKUE MTpaBa M 00s3aHHOCTH. [ToTHOMOYNEe — TpaBoO BBICTYNATh
MpeACTaBUTeNIeM JAPYroro JIMIA, COBEPINAaTh IOPHAWYECKH 3HAYUMBIEe MJEUCTBUS ans Hero. llomHoMouwms
MPEJCTaBUTENsI MOTYT SBCTBOBaTh M3 OOCTaHOBKHM, B KOTOPOW OH JeHWCTByeT. ODTO KacaeTcsi pabOTHHKOB
(TIpo/1aBIOB, KaCCHPOB M T.I.), KOTOPBIE COBEPINAIOT OTPAaHWYCHHBIM KPYT CHENOK OT MMEHH OpraHu3alHud B
ompeneneHHoM Mecte. [IpeamMeToM MpeacTaBUTENBCTBA SBISIIOTCS IOPHINYECKHE NEHCTBHS, B YaCTHOCTH CIENKH
(ct. 182 TK). IlpencraBnseMbIMH MOTYT OBITH JIIOOBIE CYOBEKTHI TPaXJAaHCKOTO MpaBa: (U3MYECKHe JINIA,
ropuanueckue Juia, Poccuiickas ®@eaepanus, cyobekTsl Poccuiickoit @efepannu 1 MyHHIUTIATbHBIE 00pa3oBaHUSL.
[IpencraBurensiMyu Ha3bIBAIOTCS JIMIA, OCYIIECTBIIIOIINE IPEJICTABUTEIBCKYIO JESATEIbHOCTh. VIMM MOTYT OBITH
TOJBKO JIBa BHJAa CYOBEKTOB TPa)IAHCKOTO IPABOOTHOLICHWS: TpaKlaHe M opuauyeckue juna. s storo
TpaXJaHe JOJDKHBI OBITH JIeeCIIOCOOHBIMHU, a IOPUIMYECKHE JIMIA, OCYIIECTBISIONIME IPEACTaBHTENLCTBO, HE
JIOJDKHBI BBIXOJUTH 32 MPEJIENbl CBOEH YCTaBHOM NMPaBOCIIOCOOHOCTH. YYaCTHUKHU CHIEJIOK (MMM MOTYT OBITh Jr00BIC
CYOBEKTBl TPaXXJaHCKOTO ITPaBOOTHOLICHUs) JOJDKHBI IPOBEPATH Haulexaniee O(OpMIICHHE ITOJHOMOYHH
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MIPEICTAaBUTENICH, Yepe3 KOTOPBIX OHHM OCYIICCTBIISIOT CHENKH. [IpencTaBuTeNb HE SIBISIETCS CaMOCTOSITEIBHBIM
CyOBEKTOM HapsIy C TpakJIaHaMU U IOPUIUICCKUMH JnaMu. OH COBEpIIaeT IOpUANYECKUE NEHCTBUS OT UMEHHU
MIPENICTaBISIEMBIX, B MX MHTEpPECaX W B TPaHUIAX MMOJYYCHHBIX OT MPEACTaBIsIEMbIX MoHOMouui. [IpencraBurens
OTKPBITO NIEHCTBYET B WHTEPECAX APYToro JIIa - MPEICTaBISIEMOT0, W 3THM OH OTIMYAeTCs OT KOMICCHOHEpa
(KOMHCCHOHHOTO Mara3uHa), KOTOPBIH JeHCTBYeT Kak OBl OT CBOETo MMeHH. [IoKkymnaTenb KOMHCCHOHHOTO MarasuHa
HE 3HAET, KTO WCTHHHBIA BIIAJEJCN BEUIW, Ui HETO NPONABIOM SBJSIeTCS Mara3wH. Ecim Bems mpojaer
MpelCTaBUTeNb, TO TMOKyIaTellb TOYHO 3HAET, KTO MpoJaBel] W Biajenen Bewd. lIpeacTaBUTeNs JOKEH
JISHCTBOBAaTh CTPOTO B paMKaxX IMOJHOMOYMM, MOJYYEHHBIX OT TMpeAcTaBisgeMoro. B rpaxmaHckoM mpase
CYIIECTBYET MPABWIO: HET MPEICTABUTENILCTBA Oe3 momHoMouus. Hy, a eciu mpeicTaBUTENb BBIHACT 33 PaMKU
noaHOMouMii? B 3TOM ciydae BO3MOXKHBI JBa mociencTBUs. [lepBoe: mpencTaBiseMblii 0mo0psieT IeHCTBHS
MPEJICTaBUTEIIA U B 3TOM Ciiydae OepeT Ha ceOsl OTBETCTBEHHOCTh 3a HUX. BTOpoe: mpecTaBiIsieMblil He PUHUMAET
9TUX JACUCTBUH, U TOTIA MPEACTaBUTEIb OTBeuaeT caM. [IpeacraBurens AEMCTBYET CaMOCTOSITENILHO CBOEH BOJel U
CBOMM pPa3yMOM. A 3TO 3HAYUT, YTO €CIH OH COBEPIIMWI KaKoe-HHOYIb IOpUIAMYECKOE ACUCTBHE IO BIUSHUEM
3a0MyXaeHHus Wik oOMaHa CO CTOPOHBI KOHTpPAareHTa, TO 3TO ACHCTBHE OyIeT MPHU3HAHO HENCHCTBUTEIHLHBIM U HE
MOPOJUT TpaB WM OOSM3aHHOCTEH MJ TPENCTaBIIEMOro. B IensIxX 3amuThl HMHTEPECOB IIPEACTABISIEMOTO
MIPEICTaBUTEIIO 3aIPEIIASTCS COBEPIIATh CICIKH OT €r0 MMEHH B OTHOIICHHH JINTHO ce0sl, a TaK)Ke B OTHOIICHHUH
IPYyroro JHIA, MpPEIACTaBUTENIeM KOTOPOTO OH OJHOBPEMEHHO SBJSIETCS (KpOME CIy9aeB KOMMEPUYECKOTo
MpeACTaBUTENbCTBA). [lpenmensl  mpeAcTaBUTeNbCTBa IIpenmensl mpaBa  MPEACTABHTENBCTBA — OMPEACISIOTCS
TOJIKOBAHHEM COOTBETCTBYIOIIMX HOPM 3aKOHOJATENbCTBA, PErYIUPYIONINX JaHHOTO poJa NpeACcTaBUTENbCTBO. He
JIOMTYCKAETCsl COBEPIICHUE Yepe3 MPEACTABUTEINS CIACIKU, KOTOpas M0 CBOEMY XapaKTepy MOXKET OBbITh COBEpIICHA
TOJIBKO JIMYHO, a TaKXKe CIIEJOK, YKa3aHHBIX B 3aKOHE (3aBeulaHue, peHta). [lonHOMOUMs MpencTaBuTeNsl Cleayer
OTJMYaTh OT MOJHOMOYHMS JIMIIA, JCHCTBYIONIETO TAKXKE B Uy)KOM HHTEpece, HO OT COOCTBEHHOTro mMeHH. K Takmm
nunam otHocares (1. 2 cr. 182 T'K):
a) KOMMEpYeCKUH MMOCPETHUK — JIUII0, CIIOCOOCTBYIOIIEE COBEPIIICHUIO CIIENKH, HO €€ He COBEpIIaroIIee;

b) KOHKYpCHBIH YHNPaBISIOIMA — JIMIO, PAcIOpsDKAIOIIEecs] WMYLISCTBOM JOJDKHHKA IIPH  €ro
0aHKpOTCTBE;

C) IyWeNnpuKa3yuK — JIMIO, COBEpIIAIOIee ICHCTBUS Ul HCIONHCHWS 3aBEIaHUs B HHTEpecax
HACJIe THHKOB;

d) nurro, ymomHOMOUYEHHOE HA BCTYIUICHHE B TIEPETOBOPHI OTHOCUTENFHO BO3MOXKHBIX B OYAYIIEM CICIOK;
€) MOCBUTBHBIN — JIMII0, epearolee Ty»Koe BOJICH3bIBICHNUE;

f) pykompHKIagUMK — JHIO, MOAMUCHIBAIONICE CICIKY 3a CyOBeKTa, HE CIIOCOOHOTO MOMAIMHCATHCS
COOCTBEHHOPYYHO;
g) KOMHCCHOHEp — JIMIO, OOs3yolieecs II0 TMOPYYCHHIO JPYroil CTOPOHBI (KOMHTEHTa) 3a

BO3HArpa)<JICHUe COBEPUIUTH OJHY WJIK HECKOJIBKO CIENOK OT CBOEro MMeHH, HO 3a cueT komuTeHTa (cT. 190 I'K);

h) TpeTbe NHIO 1O TOTrOBOPY B MOJIB3Y TPETHETO JIHLA — JIMIO, UMEIOIIee MPaBO TPeOOBATh OT JODKHHKA
HCTIOIHEHUS 00s3aTeNnbCcTBa B CBOIO MOJB3Y (cT1. 430 T'K).

OrpanuueHus B MpencTaBuTenbeTBe: Hemmb3s ocylecTBIITh Yepe3 NpeACTaBUTENS MIpaBa CTPOTroO JIUYHOTO
xapakTepa (BCTYIUICHHE B Opak).

* Henp3st oCyIIecTBIIATE MHBIE CACTKH, MIPSIMO YKa3aHHBIC B 3aKOHE (3aBEIaHIE).

* [IpencraBuTeNnb HE MOKET COBEPIIATH OT IMEHH IPEICTABISIEMOTO CACIKH B OTHOIICHUH CEOS.

* [IpeacraBuTens HE MOXKET MPEICTABIATH 00€ CTOPOHBI CIACITKHA OJHOBPEMEHHO (KpOME KOMMEPYECKOTO
MpeJICTaBUTENbCTBAa). He MOTyT BBICTYNaTh B KadecTBE NpEACTaBUTENEH CTOPOH B CyJeOHOM MOpsAIKE JIHUIIA,
WCKITIOYEHHBIE W3 KOJUIETUM aJBOKATOB, CYJbH, CJEJOBAaTEIM W TPOKYpOphl. Takum 00pa3oM, OCHOBHBIMH
MpU3HAKaMU TIPEJICTABUTENILCTBA SBIISIOTCS:

» [IpencraBurens AEUCTBYET OT MMEHH MPECTABISEMOTO.

P JlelicTBUS IPECTABUTENS B MIpeieiaxX ero MOJTHOMOYHN SBISIOTCS JEUCTBUSIMH MPEACTABISEMOTO.

» [IpencraBuTeNnb AEWCTBYET CTPOTO B paMKaX MPEAOCTABICHHBIX €My ITOJTHOMOYHH.

» [IpencraBuTeNnb AEWCTBYET OT HIMEHH MIPECTABIAEMOTO OCMBICIICHHO M Pa3yMHO.

[Honstne pnoBepeHHOCTH [IOBEPEHHOCTh — NHCHMEHHOE YIOJHOMOYME, BBIJJABAEMOE OJIHUM JIMLIOM
(moBepuTenem) mpyromy JHy (IpeAcTaBIIEMOMY) AJIS MPEICTABUTEIBLCTBA TIepe TpeThuMu nunamMu (1. 1 cr. 185
I'K). Beigaya toBepeHHOCTH SBISIETCS OTHOCTOPOHHEH CIEIKOI: I ee IeHCTBUTENFHOCTH He TpeOyeTcs corjiacue
Koro-nrbo. OIHAKO TPEACTaBUTEh, IPUHIMAIONINA TOTHOMOYHS JOBEPUTENs, JOJDKEH OBITh COTIACEH C 3TUMHU
MOJITHOMOYHMSIMH — OH BIpaBe MCIOJIb30BaTh JOBEPEHHOCTh WJIM OTKAa3aThCsA OT Hee. 3HAUEHUE OBEPEHHOCTH
COCTOMT B TOM, YTO OHA SIBIISIETCSI CPEACTBOM, YJOCTOBEDSIOIIMM YIOJIHOMOYUE €€ BJIAJENblia JJI COBEPLICHHUS
JEHCTBUH B TMOJNB3Y Ipyroro iuia. JlOBepeHHOCTh ajpecyeTcsl JnIaM, ¢ KOTOPBIMH IPEICTaBHTENb OyneT
3aKJII0YATh CHENKY (TpeThbuM muiam). JlomyckaeTcsl Bbiada JOBEPEHHOCTH OT WMEHW HECKOJBKHUX JIMII, €CIH
MPEeIyCMOTPEHHBIE €10 JEHCTBUS KacaloTCs OJHOPOIHBIX WHTEPECOB ITUX Ul (BEIACHHWE NI B CyAe OT UMEHH
HECKOJIbKMX HCTIIOB WJIM OTBETYMKOB). B KauecTBe mpeiacTaBUTeNel Tak)Ke MOTYT BBICTYNAaTh KakK OJHO, TaK H
HECKOJbKO JiuI. TpeOoBaHUs K JOBEPEHHOCTH: (hopMa JOBEPEHHOCTH OIpeeseTcs POPMON TeX CICIOK, KOTOpPhIC
OyAyT 3aKiIoYaTbCs TIPEACTABUTEIEM C €€ IOMOIIbI0 (HampuMep, ITOBEPEHHOCTh HAa COBEPIICHHE CIEIIOK,
TpeOYIOMMX HOTAPUATBHOW (OPMBI, MOJDKHA OBITh HOTAPHATBHO YIOCTOBEPEHA); IOBEPEHHOCTh OT HMEHH
IOPUIUYECKOTO JIUIA JTOJDKHA OBITh YIOCTOBEPEHA MOJIKCHI0 €r0 PYKOBOJHUTENS, & €CIIH 3TO IOPUIUICCKOE JIHIIO
OCHOBAHO Ha TOCYAapCTBEHHOW MM MYHHIUIAIBEHOW COOCTBEHHOCTH, TO JOBEPEHHOCTH JOJDKHA OBITH IOAINUCAHA
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TaKkKe TJABHBIM (CTapmIuM) OyXTalTepoM; JOBEPEHHOCTh «YMPOIICHHOW (opmbl» (Ha TOIydYeHHE 3apIlIaThl,
TIEHCUH W T.JI.) MOXET OBITh yIIOCTOBEPEHA IO MECTy pabOThI, y4eObl, MECTY >KUTEILCTBA NOBEPHUTENA, a TaKKe
aIMUHUCTpayel JIedeOHOTO YUYPeXIEHHUs, B KOTOPOM HAXOIWTCS Ha JIEYCHHWH NOBepuTenb. K HOTapuaibHO
YIOCTOBEpEHHBIM  TOBEPEHHOCTAM  MPHUPABHUBAIOTCS  CIEAYIOMIHE  JOBEPEHHOCTH: ~  JIOBEPEHHOCTH
BOCHHOCTYXAIINX, YJOCTOBEPCHHBIC HAYaIbHUKOM, €TO 3aMECTUTEIIEM, CTapIINM WIH JeKYPHBIM BPauoM TOCITH-
TaJIs WIA CAaHATOPHS; ~ TOBEPEHHOCTH BOCHHOCTY)KAIINX, YAOCTOBEPEHHbIC KOMAaHANPOM BOMHCKOM YacTH B CITydae
OTCYTCTBUS B MECTE PACIIOJIOKCHHS 3TOW YaCTH HOTAPHAIBHON KOHTOPBI, ~ NOBEPECHHOCTU JIHII, OTOBIBAFOIIMX
Haka3aHWe B MecTax JMIIEHUS CBOOOMBI, YIOCTOBEPEHHbIE HAYaIbHHUKOM COOTBETCTBYIOUIETO MECTa JIUIICHUS
CBOOOJIIBI; ~ JIOBEPCHHOCTH COBCPIICHHOJCTHUX JICECIIOCOOHBIX TIpa)KJaH, MPEOBIBAIONINX B YUPEIKICHHUSIX
COLIMAILHON 3alllUThl HACeJIEHUs, YIAOCTOBEpEHHbIE aAMHUHUCTpAIeld Tux ydpexaeHui (cm. m. 3 cr. 185 T'K).
IIpenycMoTpeHbl Takke M Jpyrue OpraHbl M JiMILA, KOTOPbIE MOTYT 3aBEPHUTh JOBEPEHHOCTH. JJisi MOSydeHus
3apabOTHOM IIIATHI WM UHBIX BBIIUIAT, IS MOJYYCHUS TICHCHIA, TOCOOUH, CTUICHANN, TIOYTOBON KOPPECIOHICHIIUN
U T.J. JOBEPEHHOCTh MOXKET OBITH yJOCTOBEPEHA TI0 MeCTy PabOTHI WIIH )KUTEIbCTBA. BHIIBI MOBEpEeHHOCTEH:

a) TeHepaJbHasg JOBEPEHHOCTH (BBIaBaeMasi [T COBEPIICHUS Pa3IMYHBIX IOPHIUICCKUAX NEHCTBUI (BCeX
CEJIOK) - Ha yIpaBJIeHHE MMYIIECTBOM). IIpeacTaBUTeNsCTBO, OCHOBAaHHOE HA TeHEPAbHON IOBEPEHHOCTH, pas-
BIWJIOCh B CaAMOCTOSITENIFHBI HMHCTHUTYT JOTOBOPHOTO MpaBa - JOBEPHUTENBHOE YIPaBICHHE MMYIIECTBOM (Tpact).
JloroBop o TpacTe mpenmojaraeT, YTO Biajeliel] MMYIIECTBA - yUPEAWTENb YIPABICHHS MEpeaacT ero B JIOBe-
pHUTEIBHOE YTIPaBIICHHE APYTOMY JIMIY, KOTOPOE HA3bIBACTCS JOBEPHUTEIHHBIM YIIPABIIONINM. DTOT MOCIEeIHUH 32
BO3HArpaXJICHUE 00513aH YIPABIATH UMYIICCTBOM B HMHTEPECaX BBIFOJOMPUOOpETaTeNs, KOTOPBIM MOXKET OBITh Kak
caM BIajieiel] UMYIIeCTBa, TaK U TPeThe JIUI0, YKa3aHHOE BiajeblieM. JloBepUTEIbHOE YIPaBICHHUE UMYIIIECTBOM
perynupyercs HopMmamu 111. 53 TK PO.

b) cmenumanpHas JOBEPEHHOCTH (BBbIAaBaeMas Uil COBEPIICHHUS HECKONBKHX OJHOPOIHBIX JEHCTBHUI
(cmemnok) - Ha 3aKyNKY CeIbXO3MPOIYKITUH JIJIsl CTOJIOBOM WM BEACHHE JIeNa B CyJIe).

) pa3oBas JOBEPEHHOCTH (BBIIaBacMast AJISi COBEPUICHUS OJJHOTO IOPUANICCKOTO ACUCTBUS (OTHON CIICIIKH)
- TIONyYCHHE EHEeKHOTO MepeBoia Ha 1mouTe). JJoBepeHHOCTH BBIIAIOTCS HA ONPENCICHHBIA CPOK. MaKcHMallb HbIH
CPOK JEUCTBHSI JOBEPEHHOCTH — TPH rofa. JJoBepeHHOCTh, B KOTOPOIl CPOK ICHCTBUSA HE OTOBOPEH, NIEHCTBYET B
Te4YeHHEe ONHOTO rona. JJOBEpeHHOCTH i COBEPINCHUS ACUCTBHI 3a TPaHUICH, HE COACpKallas OTPAHUICHUS B
CpOKe ee ICWUCTBHS, NCHCTBUTENBHA O €€ OTMEHBL J|OBEepEeHHOCTh, B KOTOpPOW HE yKa3zaHa JaTa e¢ BBIAYH,
HenelcTBuTeNnbHA (HUITOXHA) (cT. 186 I'K). JIoBepeHHOCTh OT HMCHH FOPUINIECKOTO JINIA BRIAACTCS 32 TOAIICHIO
€r0 PYKOBOJUTENS WIM HWHOTO JIMIA, YHOJHOMOYEHHOTO Ha OTO €ro yuYpeAuTeIbHBIMU JIOKYMEHTaMH, C
MPWIOKEHWEM TedaTh ATOW opraHuzanuu. JJoBepeHHOCTh OT MMEHHM IOPUAMYECKOTO JHIA, OCHOBAHHOTO Ha
TOCYJapCTBCHHOW WJIM MYHHIUIAILHOW COOCTBEHHOCTH, Ha TIOJyYCHHE WM BBIJAYy JCHET M JAPYIHX
HMYIICCTBEHHBIX IICHHOCTEH [OJ/DKHA OBITh MOJNKCAaHA TaKXKe TIJaBHBIM (CTapmiuM) OyXrajTepoM 3TOH
OpraHU3aIuy.

TpeGoBanusi K TMPEeACTABUTENIO, MOJYYUBIIEMY JIOBEPEHHOCTh: ) JIEUCTBHUS, MPEIyCMOTPEHHBIE B
JIOBEPEHHOCTH, JOJDKHEI coBepiaThes muaHo M (1. 1 cr. 187 T'K); » mepenoBepue morHOMOYHH, coaepKanuxcs B
JIOBEPCHHOCTH, BO3MOJXKHO JIMIIH B JIBYX CIydasX: €CIU JOBEPUTEIb MPEIyCMOTPEN TaKyl0 BO3MOXKHOCTh B CaMOU
JIOBEPCHHOCTH JTMOO €CJHM TPEACTABUTENb BBHIHYKJICH IIEPEIOBEPUTH CBOH IOJTHOMOYHS B CHIIY CIIOKHBIIHXCS
00CTOATENBCTB B HEJSIX OXpaHbl HHTEepecoB noBeputens (. 1 ct. 187 T'K); » nuro, mepenaBiiee CBOH OJTHOMOYHS
JIPYTOMY JIMITy, 0053aHO COOOMIMTH 00 3TOM IOBEPHUTENIO (B MPOTHBHOM CIy4Yae IOBEPCHHOE JHIIO CTAHOBUTCS
OTBETCTBCHHBIM 3a JICHCTBHS JIHIIa, KOTOPOMY OH Iepenay cBou monHomouws) (. 2 cr. 187 I'K); » mepenoBepue
JIOJDKHO COBEPIIATHCS TOJILKO B HOTAPHAIILHOU (hopMe, 32 HCKITIOYCHUEM «YIPOIIECHHBIX» I0BEpEeHHOCTEH (1. 3 CT.
187 TK). IlpaBa M 0053aHHOCTH JOBEpPHUTENS M TNPEACTAaBUTENS AHHYJIHUPYIOTCS B Cllydae IpeKpanieHus
JIOBEPEHHOCTH.

OcHoBaHus npekpanieHus gosepeHHocTH (1. 1 cT. 188 I'K): = ncteuenne cpoxa H0BEpEeHHOCTH; ~ OTMEHA
JIOBEPEHHOCTH JIUIIOM, BBIJIABIIMM €€; ~ OTKa3 JMIa, KOTOPOMY BbIJaHAa JOBEPEHHOCTh;, =~ MpeKpalieHue
IOPUIUYECKOTO JIUIa, OT MMEHH KOTOPOTO BEIIaHA JOBEPEHHOCTh JIMOO KOTOPOMY BBIIaHA IOBEPEHHOCTH; ~
HEBO3MOYXHOCTH BBHITTOJTHEHHUS YKa3aHHOTO B JIOBEPEHHOCTH JCHCTBUIL;, ~ HCIIOHEHUE EHCTBUH, IPEIyCMOTPEHHBIX
B JIOBEPCHHOCTH; =~ CMeEpTh, NpPU3HAHHWE HEICeCOCOOHBIM, OTPaHWYEHHO JEeCIOCOOHBIM IMOO0 OE3BECTHO
OTCYTCTBYIOIIUM TPakJaHWHA, BBIIABIIETO JOBEPEHHOCTH, JHOO TPakJaHWHA, KOTOPOMY BBIJaHA JOBEPECHHOCTH.
ITocnencTBust mpekpaiueHus: JoBepeHHOCTH u3noxeHsl B 1. 1 cr. 189 I'K. IlpekpamieHHas 1OBEpEHHOCTh NOJIKHA
OBITH BO3BpAIlleHA MTPECTABUTEIIEM JOBEPUTEIIO MU €T0 MPABOIPEEMHHUKY (B CIIydae CMepTH IoBepHuteist) (1. 3 CT.
189 T'K). IlepenoBepue B rpakJaHCKOM TIpaBe - Teperada JMIOM, KOTOPOMY BBIJIaHA OBEPEHHOCTb, CBOUX
MOJTHOMOYHI APYyromMy JIKITy; 3TO Ha3HAUYEHUE OT UMEHH TMPEJCTABUTENS IPYTOro MPEACTaBUTENS MPEICTABISIEMOTO
muna. [lepegoBepue AOMyCKaeTCsl, €CIU MPECTABUTENb YIIOJHOMOYEH Ha 3TO JOBEPEHHOCTHIO JIMOO BBHIHYXKJIEH K
ATOMY CHJIOH 0OCTOSITENBLCTB JUIS OXpaHbl HHTEPECOB JoBepuTels. [IpeacTaBuTens Mo TOBEPEHHOCTH, KaK MPaBHUIIO,
He 00JIaaeT MpaBOM IEPEOBEpHs, OHO JIOIYCKAeTCs JIMIIL B CIydae IOJYYEHHS NPEeIBAPUTEIHHOTO COTJIACHS
MIPEJICTaBISIEMOTO HIIM B YPE3BBIYANHBIX 0OCTOSITENHLCTBAX, KOTJA MPEICTABUTEND JIMYHO HE MOXKET OCYIIECTBUTH
MPEJCTaBUTENLCKUX (PYHKIUI U HE UMEET BPEMCHHU Ha IMOJyYCHHE COTJIACHS MPEJCTAaBIIEMOro Ha niepeioBepue. B
cily4ae nepenoBepus MOJHOMOYMIA APYromy JIMIY 3aKOHHBIM MpeJICTaBUTENb HECET MOJIHYI0 OTBETCTBEHHOCTH 3a
JIEHCTBUS JIMLA, KOMY NIEPEIOBEPEHO NMPEACTABUTENLCTBO. [Iepe1oBepsITh MOJIHOMOYMS MO JOBEPEHHOCTH BO3MOKHO
Kak (QU3MYecKuM, TaK W IOpUAWYecKuM yunam. [Ipu peanpHOH Imepejade MOJTHOMOYHN IPEACTABUTEIb JTOJDKEH:
H3BectuTh 00 3TOM JHIIO, BBIAABIICE JOBEPEHHOCTh HA MPEACTaBUTEIHCTBO. COOOMUTh HEOOXOIUMBIE CBEACHHUS O

26



JUIEe, KOTOPOMY BBIIaHBI MOJTHOMOYMs. Ilepenada MOJTHOMOYHMI MOJHKHA OBITH PEAbHOM, JEHCTBUTEIHHO CYIIE-
CTBYIOIIEH, HE BooOpakaeMol. B cioydae BO3MOXXHOCTH TepeAadd IMOJHOMOYHH WHOMY JIMIY TpPEICTaBUTETh
JIOJDKEH COTIJIACOBATh TAKyI0 BO3MOXKHOCTH C OOBSICHEHHEM MPUYHH MEePEI0BEPHs NOTHOMOYNHA M HOJXYYHUTh HA 3TO
mICbMEHHOe (peako ycTHoe) coryacue. CBeIeHUs O JIUIE, KOMY IepeIoBEpeHBl MOJTHOMOYUS — KOHKpPETHAs WH-
(hopMmarmsa 0 TUIHOCTH ((PU3UIECKOTO TNO0 FOPUANIECKOTO JIMIA), KOTOPas MOXKET KacaThCs KaK OOIINX BOIIPOCOB
(pamummst, UMsI, OTYECTBO, POJ 3aHATHH, 0Opa3oBaHHE, CEMEHHOE MOJIOKEHHWE W JIp.), a TakXkKe CHEIHANbHBIC
CBEJICHHUS, KOTOPbIE MOTYT OBITh HEOOXOAMMBI JUI1 MHpOpMaIMu aoBepsieMoMy. HeoOxoanmble cBeAEHUS O JIUIE
NpU TIepeJOBEPUH TTOJTHOMOYHH — HH(GOPMAIHs, KOTopasi Hy)KHa J0BEpIeMOMY, 0e3 KOTOpO# Hellb3si 00ONTHCH,
TaK Kak OT TOTr0, KOMYy IepelIOBEpPEHbI ITOJHOMOYHMS, U MOXKET 3aBUCETh IOJIOXKEHHE JOBEPSIEMOro, ycrex JInbo
Heyzada, NpuObLIM MO0 YOBITKM M MHOTOE Apyroe. B nmpeanpuHuMaTensCTBe CBEACHUS O JIMIIE TIPH NEepe10BEPUT
TIOJIHOMOYHH 10 JIOBEPEHHOCTH HEOOXOIMMBI, TaK KaK THM JIMIIOM MOXET OKa3aThCs KOHKYPEHT JOBEPSEMOTO.
[lepenoBepre 1O OBEPEHHOCTH JOJDKHO OBITH OGOPMIICHO C COOJIOJICHHEM BCEX YCIOBHH HOTApHAIBHOTO
YIOCTOBEpEHS, MHAYE TIepPEIOBEPHE MO JOBEPEHHOCTH CYUTACTCS HUITOXKHBIM.

4. Ilpaso cobcmeennocmu: nonamue, NPUIHAKU U 6UObL.

1. [IpaBo cOOCTBEHHOCTH.

[IpaBo COOCTBEHHOCTH — 3TO MOJOTPACib TPAXKTAHCKOTO TIIpaBa, COBOKYIMHOCTh IIPABOBBIX HOPM,
3aKPEIUIIONINX M PEryIUPYIOMHX OTHOMICHUS 10 TOBOAY MPUHAICKHOCTH MaTepHalbHBIX Onar. CoOOCTBEHHUKY
TpHUHA/IJICKAT MIPaBa BIIaICHUS, TIOJIb30BAHUI U PACTIOPSDKEHIS CBOMM UMYIIICCTBOM.

CoOCTBEHHUK BIIpaBe IO CBOEMY YCMOTPEHHIO COBEpLIATh B OTHOIICHHH MPUHAICHKAIIETO €My
UMYIIECTBa J'IIO6I)I€ [[eﬁCTBPI)l, HEC MMPOTUBOPCHUAIINE 3aKOHY U MHBIM IIPABOBBIM aKTaM W HE HapylIaromnue NHTCPEChL
npyrux jauil. OH MOXeT:

a) OTYYXJ1aTh CBOC UMYIIIECTBO B COOCTBEHHOCTh APYTUM JIHIIAM;

0) nepeiaBaTh UM MpaBa BIAJCHUS, MOJIb30BAHMS M PACHOPSDKCHHS HMYIIECTBOM, OCTaBasCh €ro
COOCTBEHHUKOM;

B) nepenaBath KMYIIECTBO B JOBEPUTENBHOE YIIPABICHUE IPYrOMY JIUILY;

r) OT/AaBaTh €ro B 3aJI0T U OOPEMEHSTh €ro IPYTUMHU CIOCO0aMu;

) pacnopsnKaThCst UM HHBIMH CIIOCOOAMH.

Brnanenue, nonp3oBaHue U pacHopsKEHHE 3€MIIEH U IPYTMMH NPUPOAHBIMH PECypCaMH OCYIIECTBIISAETCS
CBOOOMHO, €CIIM 3TO HE HAHOCUT YyIuepOa OKpyXKalomedl cpexe W HE HapyllaeT WHTEPECOB IPYTHX JIHIL.
OTuy’XOaThCs WIN EPEXOJUTh OT OJHOTO JHIA K APYTOMY MHBIMHU CIIOCOOaMHU 3eMIIS U IPUPOAHBIE PECYpPCHl MOTYT
B TOM Mepe, B KaKO UX 000POT JOMYCKAETCS 3aKOHOM.

B P® mnpusHatorcst uyacTHas, TOCYAapCTBEHHAs, MYHHUIMIIANbHAs W WHbIE (OpMBI COOCTBEHHOCTH. B
COOTBETCTBHH C 3TUM CJIOKUIINCH CIIEAYIONIIE PAa3HOBUIHOCTH TIpaBa COOCTBEHHOCTH:

1. YacTHast COOCTBEHHOCTh IpaXKJaHWHA: 3eMEIIbHBIC YYaCTKH, 0Ma, KBApTHPbI, Aa4H, IPEIIPHUITHS,
3/1aHUs, COOPYKEHHS, TPAHCIIOPTHBIE CPE/ICTBA, [ICHHbIE OyMaru.

2. CoOCTBEHHOCTh FOPHIMUYECKOTO JIHIA — UMYIIECTBO, HEOOXOANMOE JUIsl YCTaBHOHM NESITEIbHOCTH!
31aHus, 000pyIOBaHKE, ICHEKHBIE CPEJICTBA H IPYTOE.

3. l'ocynapcTBeHHast COOCTBEHHOCTD: JII000E MMYIIECTBO, HEOOXOAMMOE JUIsl BBITIOJHEHUS (DYHKIIUH
roCyAapcTBa, B TOM YHCIIe HMYIIECTBO, IpPHUHAJIeKalee Ha paBe coOCTBEHHOCTH cyObekTaM Deneparum.

4. CobGcTBeHHOCTh cyOBbekTa dDemepayii: UMYIIECTBO OpTraH BIACTH M yNPABJIEHUs, KyJIbTypHbBIE 1

HCTOPHYECKUE [IEHHOCTH CPEJICTBA OFO/KETOB, NpeAnpusaTrs u apyroe. OTHECEHHe roCyJapCTBEHHOTO UMYIIECTBA
K COOCTBEHHOCTH CyOBeKTOB Dejiepaliii OCYIIECTBISIETCS B COOTBETCTBUH C 3aKOHOM,

5. MyHuimnagbHasgs COOCTBEHHOCTh: MMYILECTBO MECTHBIX OPraHOB BJACTH M CaMOYIpPaBICHUS,
npesHa3HaYeHHOe Ui KOMMYHAaJbHOTO OOCITY>KMBAHHUSI HACEJIEHUs — BOJOIPOBOA, TEIUIOCETh, CUCTEM AJIEKTPO-,
ra30CHa0KEeHHS, KaHATU3aIUs U IPYroe.

6. Wubie (GopMbl COOCTBEHHOCTH: COBMECTHAs C HMHOCTPAHHBIM MPEINPHATHUSIMH, WHOCTPAHHBIX
rpaXkJaH v OpraHu3aluii, 3apy0ekHbIX TOCYIaPCTB U JIPyTHE.

ITpaBo COOCTBEHHOCTH MPHOOPETAETCSI [0 PA3HBIM OCHOBAHHSIM:

1. CoOop sronm, JOB pBIOBI, cOOp WM JOOBIYAa JIPYTHX OOINEAOCTYIHBIX BEIIeH U JKUBOTHBIX B
paspeleHHbIX MECTax.

2. U3sroTosiieHre, co3/laHie HOBOM BeLIH AJist cest myTeM mepepaboTKH MaTepPHANIOB ¢ COOIOICHUEM
3aKOHA M JIPYTUX [PABOBBIX aKTOB.

3. JIoroBop KyILIH-IIPOIAXKH, MEHBI, JAPEHHsI, HHON CIACIKHA 00 OTUY)KIACHUH UMYIIECTBA.

4, TTosryueHre HACICACTBA B COOTBETCTBUH C 3aBEIIIAHUEM HJIH 3aKOHOM.

5. Ilepexoq uMyIIecTBA K MOPHAWYECKOMY JIMIY — I[PABONPEEMHHKY pPEOPraHH30BaHHOTO
FOPUIUYECKOTO JIHIIA.

6. Haxonka. B ToM ciydae, eciid, HECMOTPSI Ha MPUHSITHIC MEPhI 110 BO3BPAIICHHUIO €€ BIIAACIIbILY,
MOCJICHHI HE MPEIbSIBIII IPaB HAa YTEPSIHHYO BEIb B TCUCHHE [IIECTH MECSIICB.

7. Besnanzopubie xuBoTHBIC. EcCiM, HECMOTpsS Ha TPUHSATHIE MEPHI, UX COOCTBEHHUK B TEYCHUEC
IIECTH MECSIIeB He OyIeT 0OHApYKEH U caM He 3asBUT O MPaBe HA HHX.

8. Krnan, To ecTh 3apbiThie B 3¢MJIC WM COKPBITHIC HHBIM CIIOCOOOM JICHBI'H HITU [ICHHBIC TPEJIMETHI,

COOCTBEHHHK KOTOPBIX HEC MOXKET OBITH YCTAHOBJICH WJIM YTPATWJI HA HUX IIpaBa. O6Hapy)KeHHBII>i KJIaa MmoCcTynacT B
COOCTBEHHOCTH Jna, KOTOpoMy MpUHAAJICI)KUT UMYIICCTBO, I'/IC KiIalg ObLI COKPBLIT, U JIMIaA, O6Hapy)KI/IBIHGFO €ro, B
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paBHbIX noJsx. Ecnu kian oOHapykeH B pe3ysibTaTe HeCaHKIIMOHUPOBAaHHBIX JCHCTBUIL, TO BECh OH MOCTYMAET B
CcOOCTBEHHOCTD BIIaIeIbIIa 3€MJIH, WJIH UMYIIECTBA, TJe ObLT OOHAPYIKEH.

9. IIpnoOperenne mpaBa COOCTBEHHOCTH Ha MMYIIIECTBO, COOCTBEHHUK KOTOPOTO HEM3BECTEH, JTMOO
OTKAa3aJICsl OT HeTOo, TH00 yTPaTHiI HAa IMYIIECTBO MPAaBO COOCTBEHHOCTH 110 HHBIM OCHOBAHUSIM.

10. IlonHoe BHEceHHE MAaeBOrO B3HOCA B KOONEpATHB 3a KBapTUPY, Jady, rapak, MHOE MOMEIICHUE
KOOIIEpaTHBA.

11. [IpuBaTn3aiys rocyaapCTBEHHOIO M MYHHMIMNAILHOTO HMMYIIECTBAa, TO €CTh Iepelaada €ro B
COOCTBEHHOCTh I'PaKAaH U IOPUINIECKHUX JIHII.

12. [IpuoOperatenbHass JaBHOCTb, TO €CTb NPUOOpPETEHHE IpaBa COOCTBEHHOCTH IIOCPEICTBOM

OTKPBITOTO, JOOPOCOBECTHOTO M HEMPEPHIBHOI'O BIAJICHUS KaK CBOWM: HEIBIDKUMBIM HUMYIICCTBOM — 15 JeT u
JIBHKHUMBIM — 5 JIeT.

Hekotopbie mpeaMeTsl B CHIY HMX OMACHOCTH MOTYT OBITh MPHOOPETEHBI TOJBKO IO CIEIUATBHBIM
paszpemieHusM. VmymiecTBo, Haxoasmeecss B COOCTBEHHOCTH ABYX WM HECKOJIBKUX JIUI], TPUHAIJICKUT UM Ha TIpaBe
o0mielf cOOCTBEHHOCTH, B TOM HYHCIIE C ONpEACICHHEM IONH KaXKIOro — B J0JEBOH coOCTBEHHOCTH Win 0e3
OTIpeNeNIeHus] JoJNell — B COBMECTHOH coOCTBeHHOCTH. Kakmplif yJ9acTHHK JJOJIEBOW COOCTBEHHOCTH 00s3aH
COpa3MepHO CO CBOEH JI0Jieii ydacTBOBaTh B yIIaTe HAJIIOTOB, COOPOB M WHBIX IUTATEXKEH MO 00meMy UMYIIECTBY, a
TaKXKe B M3JEPKKaX IO €r0 COACPKAaHHWIO W COXpPAaHEHHUIO. PacropshkeHne UMYIIECTBOM, HaXOSIIUMCS B JOJIEBOI
COOCTBEHHOCTH, OCYIIECTBIIICTCS MO COTJIAIICHHIO BCEX €€ YYAaCTHHKOB. KaIblif yJacTHHK BIpaBe CBOIO JIOIIO
MpOJaTh, MOJAPUTH, 3aBEIaTh, OTAATh B 3aJIOT U PACHOPSIUTHECS HHBIM CIOCOOOM C COOJIIOJICHHEM CIICIYFOIIUX
YCJIOBUH.

1. IIpu nponaxke 10IM MOCTOPOHHEMY JIMILy OCTaJIbHBIE YUaCTHHUKH J0JIEBOH COOCTBEHHOCTH UMEIOT
[IPEUMYIIECTBEHHOE NIPABO MOKYIIKH IIPOJABAEMON JOJIH 110 LIEHE, 32 KOTOPYIO OHA IIPOAAETCS.
2. [Mponasen nonu 00s3aH M3BECTHTh B IHCHbMEHHOI ()OpPME OCTAIBHBIX YYaCTHHKOB JOJIEBOU

COOCTBEHHOCTH O HAMEPEHHH IPOJATh CBOIO JOJIIO ITOCTOPOHHEMY JIMIly C yKa3aHHEM ILEHBl W JPYTHX YCIOBHH
nponaxku. Eciu ocranbHbIE YYacTHUKH OTKaXXYTCSl OT NMOKYIKH, WM HE MPUOOPETYT MPOJaBacMoe HEIBIKHMOE
MMYILIECTBO B TCUCHHE Mecsla, a ABMKMMOE — B TE€UEHHE JICCATH AHEH, MpOAaBelr] BIpaBe MPOIATh CBOIO JOIIO
TFOO0MY JIAITY.

3. [Ipn mponmake AONM C HApYIICHHEM IPEHMYNIECTBEHHOTO IIpaBa IIOKYIIKH JIOOOH ApYyrou
YYaCTHHK JJ0OJIEBOH COOCTBEHHOCTH MMEET IPaBO Yepe3 Cy.l OCTIOPUTH CBOE IIPABO.

4. [Ipn wuctpeboBaHMM HMYIIECTBA M3 YYXKOTO HE3aKOHHOTO BJaJeHUS COOCTBEHHUK BIIpaBe
NoTpeOOBaTh BO3BpATa WM BO3MELICHHS BCEX JIOXO/0B 332 BPEMs HE3aKOHHOTO BJIJICHHS UMYILIECTBOM.

5. [lpu wuctpeboOBaHMM HMYIIECTBA OT JOOPOCOBECTHOTO IpHOOpeTaTens Biajeliell BIpaBe
MOTpeOOBaTh BO3BpaTa WIIM BO3MEILEHHUS BCEX JOXOJIOB CO BPEMEHH, KOT1a OH Y3Hall O HEIPAaBOMEPHOCTH BJIaJJCHUS
HUMYIIIECTBOM.

6. Brnanenen, kak m00pOCOBECTHBIA, Tak M HeIOOPOCOBECTHBIM, BIIpaBe MOTpPeOOBaTh, B CBOIO
odepenb, 0T COOCTBEHHHKa BO3MEIICHMS NPOM3BEJCHHBIX MM HEOOXOAMMBIX 3aTpaT Ha MMYIIECTBO, C KOTOPOTO
COOCTBEHHHUKY IPHYMTAIOTCS TOXObBI OT HETO,

7. B cnydae npunsatus PO 3akona, mpekpamaronero mpaBo coOCTBEHHOCTH, YOBITKH, TPUYHHEHHbIE
COOCTBEHHHUKY, BO3MEIIAIOTCS TOCYAapPCTBOM.

OcHOBaHMS A7 IPEKpAIIeH:s IpaBa COOCTBEHHOCTH:

— OTYY)KZ€HHE COOCTBEHHHKOM CBOETO MMYIIIECTBA APYTUM JIHLAM;

— 0TKa3 COOCTBEHHUKA OT IIpaBa COOCTBEHHOCTH;

— ruOeIb WIN YHHYTOXKECHNUE UMYIIECTBa;

— oOparieHre B3bICKaHUS Ha UMYIIIECTBO M0 0053aTeNIbCTBAM;

— OTYYX/IEHHE UMYIIECTBA, KOTOPOE B CHIIy 3aKOHA HE MOJKET NMPHHAIJIE)KATh TaHHOMY JIHILY;

— OTYYX/IeHHE HEJABIKIMOTO UMYIIIECTBA B CBSI3U C U3BSATHEM 3€MEJIBHOTO yIaCcTKa;

— BBIKYII O€CXO3SIICTBEHHO CO/IEPKUMBIX KYJIbTYPHBIX IIEHHOCTEH, JOMAIIHUX KUBOTHBIX;

— PEKBH3HINS, KOH(PHUCKAIHS, TIPUBATH3ALIHSL.

HexoTtopble mpenmeTsl B CHIIy MX CTPaTerHYECKOM 3HAYMMOCTH MOTYT OBITh peajiM30BaHbl TOJBKO B
COOTBETCTBHH C TOCYAAPCTBEHHON JTUIIEH3UCH.

Tema Ne 5 (2 yaca)

JI-4. O6s13aTenbCTBEHHOE MTPABO

Bonpocs! jexkuun:

1. IToHsATHE, CTOPOHBI, IPU3HAKH U BBl 005S3aTEIECTB

2. OcHOBaHUSI BOBHUKHOBEHUS 0053aTEIHCTB

3. Ucnionmnenne obs3aTenscTB. ObecneueHne NCIOTHEHUS 00513aTeIbCTB

4. TIpekparnieHre 0053aTeIbCTB

Kpatkoe coaep:xkanue Bonpocos:

1. Ilonamue, cmoponst, RPU3HAKU U 6UObL 00A3AMENLCINE

OO0s13aTeIbCTBEHHOE TIPaBO IIPEJCTABIISICT COOOH IMOJNOTPAcib TPAXKIAHCKOTO MpaBa, PEryJHpYIONIyo
9KOHOMHUYECKHH 000pOT (TOBapoOOMEH), T.€. OTHOIICHHUS I10 MEPEXOy OT OJHHX JIMIl K JPYTUM MaTepUasibHBIX U
WHBIX OJar, UMErIuX 3KoHOMuYeckyro (opmy ToBapa. Kak wacte I'Tl OIl mmeer mpeaMeToM omnpeneicHHBIC
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UMYILECTBEHHbIE OTHOIIEHHS. OO0s3aTeNbCTBO B CaMOM OOILIEM BHIE TNPEACTaBISCT cOOOH B3aMMOOTHOIICHHUE
YYaCTHUKOB SKOHOMHUYECKOTO 000poTa (TOBapoOOMEHa), ypEeTryIHPOBaHHBIE HOPMaMH 00s3aTeIbCTBEHHOTO TIpaBa,
T.€. OJIHY U3 PA3HOBUJIHOCTEN IPaXKIaHCKUX MPAaBOOTHOIICHHM.

OO0s3arenbeTBa Kak TpakIAaHCKHE MPABOOTHONICHHS HeoOxomamMmo ormimdatk oT [1O, oTHoCSImMXcsS K
JPYTHAM TIPaBOBBIM OTpaciisiM (Kak mpasmio, [11T) — o0s3aHHOCTH TI0 yIUIaTe HAaJOroB, 00SM3aHHOCTH BO3HUKAIOIINE B
YIpaBIeHYCCKAX, (IMHAHCOBBIX, BHYTPUXO3SIHCTBEHHBIX M WHBIX OTHOIICHUAX, HAXOMIIUXCSA 3a MpereilamMu
npeamera ['TI. OGs3aTenpecTBa 0GOPMILIOT MPOLIECC TOBAPOOOMEHA M TI03TOMY OTHOCATCS K MMyIecTBeHHbIM [10.
I'TIO HU xapaktepa He MoryT oOperath (Gopmy o0si3arenscTB. O0s3aTeNbCTBO MOXET OBITh HAIpaBICHO HA
ynosietBopenre HU wHTepeca numa WM HMETh TPEAMETOM COBEpIICHUE OOsI3aHHBIM IUIOM jevicTBuil HU
XapakTepa, €cii IPH 3TOM HE TepseTcs CBA3b C HMMYLIECTBEHHBIM OOMEHOM (ITI0JlydyeHHE KOHTPAreHTOM 3a
COBEpILEHHE TAKUX JEeHCTBUH JEHEKHOTO0 MJIM MHOIO HMYIIECTBEHHOTO OHKBUBAJEHTAa), YEM COXpaHseTcs
MMYILECTBEHHAS MPUPOAA 0053aTeNbCTB (TAKOBBI Pa3IMYHbIE BO3ME3HBIE 00s3aTenbeTBa). O0s3aTeNIbCTBO TaKkKe
MOKET OBITh HAIPaBJICHO HAa OPTaHU3AIMI0O OTHOIICHWHA TOBapoOOMEHa, T.e. COAEPKaTh YCIOBHA OyIyIIero
mepexo/a MMYIIECTBCHHBIX Onar (IpeaBapHTEIbHBIH A0roBop). O0s3aTenbCTBO O(GOPMIIAIOT KOHKPETHBIC aKTHI
SKOHOMHYECKOTO 00MeHa, BO3HUKAIOIINE MEKIY ONPEIeIeHHBIMU YIaCTHUKAMH U MIPEACTABISAIOT CO00I THITHYHBIC
otHOcuTenbHBIe [10, XapakTepu3yromuecss YeTKUM CYOBEKTHBIM cocTaBoM. Ecim mpenmerom BemHbIX [10 Moryt
OBITh MHIWBHUIYaJIHHO OIIPEIENCHHBIC BEIM, a IPEAMETOM OTHOIICHUHA «HHTEIUICKTYalIbHOW COOCTBEHHOCTH» —
BEIpA)KCHHBIE B OOBEKTHBHOW (hopMe KOHKpPETHBIE HeMaTepHallbHBIE OOBEKTHL, TO MPEIMETOM O00s3aTeIbCTB
SBJISIETCS MOBE/ICHHE 00SI3aHHbIX JIUII, CBSI3aHHOE ¢ Iepeadei pa3ianyabix 00bektoB MO.

ConepxaHue 0053aTeNIbCTBEHHOTO TIpaBa COCTABJIAIOT MpaBa M OOSM3aHHOCTH €ro CTOPOH (YYacTHHKOB):
KPEIUTOp WM BEepUTEHb (YIpaBOMOUYCHHAss CTOPOHA (CyOBEKT) 00s3aTenbcTBa); ACOMTOP WM JIOJDKHHK
(KOHTpareHT KpeauTopa, T.e. JIMLO, O0S3aHHOE K BBINOJHEHUIO JA0JIra); AOJT (CyObeKTHBHAs OOSM3aHHOCTD
JIOJDKHUKA TI0 COBEPIICHUIO KaKWX-HUOYAb JCHCTBWIL); TMpaBo TpeOoBaHHE (CYOBCKTHBHOE MPaBO BEPUTENs);
mpeaMeT o0s3aTenbcTBa (KOHKPETHBIC IEHCTBHS YYACTHHKOB — Iiepefada HMMYIIECTBO, BEIIOJNIHEHHE padoT,
OKa3aHHE YCIyT U T.IL.).

Obs3arensctBo B I'II mpencraBmsier coboit  odopminitoliee akT TOBapOOOMEHa OTHOCHTEIBHOE
TpaXIaHCKOE TPABOOTHOIICHHWE, B KOTOPOM OJWH YYAaCTHHUK (JIOJDKHHK) OOs3aH COBEPIIUTH B IOJB3Y APYTOro
yJacTHHKa (KpeauTopa) OmpeleliCHHOE NeHCTBHE MMYIIECTBCHHOTO XapaKTepa JHOO BO3AEPKAThCSI OT TaKOTO
NIEHCTBUS, a KPEIUTOP BIIpaBe TpeOOBATh OT JOKHUKA HCIIOMHEHUS ero o0s3anHOCTH (cT.307).

Bunet o0s3aTenscTB: B COOTBETCTBUM €O CIIOKMBIIEHCS CHUCTEMOW 00s3aTEIbCTBEHHOTO TIpaBa
00513aTeNIbCTBA CUCTEMATU3UPYIOTCS MO PA3TUYHBIM BUAAM:

1) ObuienpuHATas TpagUIIMOHHAs CUCTEMAaTH3alUsA: JOTOBOPHEBIE U BHEIOTOBOPHEIE;

2) CoBpeMeHHasl CHCTeMaTH3alus: PEryJsTHBHbIC (IOrOBOPHBIE M HMHBIE 00s3aTENbCTBA IMPaBOMEPHOMN
HaIpaBIEHHOCTH) U OXPaHUTENIbHBIE (BO3HUKAIOIIKE U3 IPHUMHEHUS Bpea U U3 HEOCHOBATEIHHOTO 000TalleHNs);

3) Ilo ocHOBaHUSAM BO3HHUKHOBEHMA: a) O U3 10roBopoB U caenok (O moroBopHsle U O U3 OJHOCTOPOHHUX
cmenok); 6) O u3 HenpaBoMepHbIX neiictBuit (O u3 gemukToB u O M3 HEOCHOBaTeNbHOTO oOoramieHuns); B) O u3
uHbIX OO (O m3 FOD-noctymkoB u O u3 FOD-coObITHIA);

4) HoroBopHble nemsaTcs mo Tumam: O O mepefade MMyIIeCTBa B cOOCTBeHHOCTh; O mo mmepemade
HUMYIIECTBA B MOJb30BaHue; O 1Mo mpou3BOACTBY padoT; O 1Mo peannu3anuy pe3yabTaToB TBOPUECKON ACITEIbHOCTH;
O no okazanmto ycryr; O M3 MHOTOCTOPOHHUX caenok. Kaxxaprit Tun genurcs Ha Buabl (O 1o mepenade MMyIIEeCTBa
B COOCTBEHHOCTB: KYIUII-IIPOAAXKa, MEHA, JapeHHe, PEHTa), BUABI HAa TOIBHUABI WM PAa3HOBUIHOCTH (KYIUIS-
Mpojaxxa — pO3HUYHAs IPOJIaxka, IIOCTaBKa, KOHTPAKTALMs, SHEProCHA0KEHUE U T.11.);

5) o I'TI cratycy yuacTHHKOB: O CBSI3aHHBIE C OCYIIECTBIECHUEM MPEAIPUHUMATENBCKON ACSITENLHOCTH,
O c ygactueM rpaxaaH-norpedoureneit

2. Ocnosanusn 603HUKHOBEHUA 00A3AMENLCING

Horosop. ITogo6H0 BceM apyTruM Ipak JaHCKUM ITPaBOOTHOIICHUSAM, 00513aT€ICTBA BO3HUKAIOT HA OCHOBE
OTIpeNIeIICHHBIX FOPUINIECKHX (PaKTOB, KOTOPBIC IPUHATO Ha3bIBATH OCHOBAHUSIMH BOSHUKHOBEHHUS 0053aTeNBCTB. B
KayecTBE OCHOBAaHHWN BO3HUKHOBEHHUS 00s3aTEIECTBEHHBIX IIPABOOTHONICHWH MOTYT BBICTYIIATh CaMBbIe
pasHooOpa3nbie ropuamdeckne (akter (. 2 cr. 307 I'K), u3 KOTOpBIX BeaymIyro poib urpaet poroBop*(1094). C
YYeTOM PaBEHCTBA, aBTOHOMHH BOJH W UMYIICCTBEHHOW CaMOCTOSTEIFHOCTH YYaCTHHKOB I'PaXKIaHCKO-TIPABOBBIX
OTHOIICHHUN TaKOW MOJXO0] 3aKOHOAATEINS BEITJIAIUT HE CITydaiiHbIM. JIoroBOp SBISIETCS ITydIneil mpaBoBoit popmoii,
MO3BOJISIFOIIEH CTOPOHAM TOYHO 3a(UKCHPOBATH CBOM MHTEPECH! U B TaNbHEHIIEM TpeOOBaTh MX OCYIIECTBICHII. B
YCIOBHAX PBIHOYHBIX OTHOIIEHHH JOTOBOp NPHOOpETaeT 3HA4Y€HHE HE TOJIBKO OCHOBAaHUS BO3HHKHOBEHHS
0053aTeNbCTB, HO W CTAHOBHTCS OCHOBHBIM CIIOCOOOM WX pEryJIMpOBaHUS. MHOTHE HOPMBI TPa)XXITaHCKOTO
3aKOHOJIATEILCTBA SIBJIIOTCS] TUCTIO3UTHBHBIMH, B CBSI3U C YeM CYOBEKTaM pa3pemiaeTcs CaMUM OIPENeNiTh IpaBa
1 00513aHHOCTH B paMKaX CBOMX B3aMMOOTHOIICHNH. MHOTHE U3 00513aTeTECTBEHHBIX IOTOBOPOB YKa3aHBI B pa3iee
IV T'K. Onmnako ¢ yderoMm mpuHnuma cBoboxsr gorosopa (ct. 1, 421 I'K) o6s3aTenscTBa MOTYT MOPOXKAATHCS U
JIOTOBOPOM, XOTS W HE INPEIyCMOTPEHHBIM B 3aKOHE, HO HE MPOTHBOpEYAIINM eMy. BO3MOXHBIM OCHOBaHHEM
BO3HHMKHOBEHHSI 00513aTEIbCTBEHHBIX OTHOLIEHHH MOXET SIBUTHCSI M CMEIIaHHBIN JIOTOBOp, T.€. TaKOH, B KOTOPOM
COYETAIOTCS AJIEMEHTHl pa3inuyHbIX goroBopoB (m. 3 cr. 421 I'K). OmaoctoponHume caenku. OcHOBaHUEM
BO3HHUKHOBEHHSI 00s3aTEJILCTB MOTYT CIIY>KHUTb M oxHocTopoHHHE caeikd (m. 1 cr. 8 T'K). Oto mmeer mecro B
Cily4asx, KOrja CyOBeKT IpaskJaHCKOTO IIpaBa ITyTE€M OJHOCTOPOHHETO BOJEW3BSBICHUS: BO-TIEPBBIX, BO3JIAaraeT
00513aHHOCTh HA JPYroe JHULO (OJHOCTOPOHHE-00s3bIBaONIas caenka). B 1momo0HOHM cuTyannu NpoOMCXOAWT, IO
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CYTH, BTOpXKEHHE B IIPaBOBYIO cdepy Apyroro juma. [1o3ToMy HE0OXOANMBIM YCIOBHEM COBEPIICHHS TAKOH CAEIKH
ABJSIETCA HalIW4ue "0coOoro MmpaBOMOYHS, OCHOBAaHHOTO Ha IIPAaBOBOM HOPME MIM K€ Ha NPABOOTHOILICHUH, B
KOTOPOM CyOBEKT OHOCTOPOHHETO BOJEU3BSIBICHUS YK€ CTOUT C JIMILIOM, [0 OTHOIICHHIO K KOTOPOMY OH BIIPaBe
OCYILIECTBHUTH CBOIO OTHOCTOPOHHIOIO Boiro"*(1095). HBIMU ciOBaMu, Takas OJHOCTOPOHHE-00S3BIBAIOIIAs CACTKA
CIOCOOHAa TOPOIUTH 005A3aTEIHCTBEHHOE OTHOIICHHE JHIIb B CIydasx, YKa3aHHBIX B 3aKOHE WJIH JOTOBOpE.
IIprmepoM momoOHOM clenKu sBIsIeTcs 3aBemaTensHbIi oTka3 (cT. 1137 I'K), T.e. pacnopshkeHne HacieqoaaTes,
BO3JIararoniee Ha OJHOTO WJIM HECKOJBbKMX HACJIEIHUKOB II0 3aBEIIAHHIO WM MO 3aKOHY HCIIOJHEHHE 3a CYeT
HacjeJCTBa KaKoH-mnbo 00s3aHHOCTHM MMYIIECTBEHHOTO XapakTepa B IOJb3Y OJHOTO WM HECKOJBKUX JIHIL
(oTkKa3onomyyareneif), KOTOpble NPHOOPETAIOT MpaBO TPeOOBaTh HCIIOIHEHHS 3TOH O00S3aHHOCTH; BO-BTOPBIX,
MOXET IpPEIOCTaBUTh JAPYrOMYy IIPaBO, BO3JOXKHB IPAaBOBYIO O0S3aHHOCTH Ha caMoro ceds (0JHOCTOpPOHHE-
ynpaBoMouuBaronias caenka). [lonobHas caenka, Kak NpaBUIIo, HE 3aTparuBaeT MHTEPECHl TPETHHX JIMI U HE TAUT B
cebe yrpossl 06opoty. [ToaTOMy OCHOBaHMEM BO3HHUKHOBEHHMsI 0053aTEIbCTB MOTYT BBICTYNATh OJHOCTOPOHHE-
YIpaBOMOYHMBAIOIMINE CACITKN KaK MPEAYCMOTPEHHBIE 3aKOHOM (HaIpuMep, MyOimaHoe o0emanne Harpajasl - T 56
I'K), Tak u He pexycMOTpPEeHHBIE, HO HE IPOTHBOpeYamIie eMy. VIHple OCHOBaHHWS BO3HUKHOBEHHS 00s3aTeIbCcTB. B
Ka4eCTBE OCHOBAHUS BO3HMKHOBEHMSI 00A3aTEIBCTB MOTYT BBICTYNATh WHAWBHUIyalbHbIC (HEHOPMATHBHBIC) aKThI
TOCYAAapCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CaMOYMNpaBICHHSA (aJMHHUCTpAaTHBHBIC akThbl). llosiBIeHWE M
MIMPOKOE PACIPOCTPAHEHHE MTOJOOHBIX aKTOB B KA4ECTBE IOPUANUECKHUX (DAaKTOB I'PAKAAHCKOTO IpaBa MPUXOANTCS
Ha COBETCKHH 3Tall OTEYECTBEHHON HCTOpHHU. B 3TOT mepnoj agMHHHCTpAaTHUBHBIEC (B TOM YHCIIE IUIAHOBBIE) aKTHI
HETOCPEJICTBEHHO WM BKYIE C 3aKJIIOYEHHBIMHU Ha MX OCHOBAaHHMHU IUIAHOBBIMH JIOTOBOPAMH SIBJISJIMCH OJHHUM U3
BE/IyIIMX OCHOBaHMN BO3HUKHOBEHHMsSI 00s53aTENbCTBEHHBIX OTHOLICHWH. B Hacrosiiee BpeMs aJMHUHHUCTPATUBHbIC
aKThl HE WIpaloT NMOAO0OHOH pOJIM M MOTYT BBICTYNaTh B KadyeCTBE HOPHIMYECKUX (DAKTOB JIMIIb B CIIydasXx,
npeaycMoTpeHHBIX 3akoHoM (m. 1 cr. 8 TI'K). AnMuHHCTpaTuUBHBIE aKThl KaK €JUHCTBEHHOE OCHOBaHHE
BO3HMKHOBEHHSI TPaXKIAHCKO-TIPABOBBIX 0053aTENbCTB BCTpedaroTcss penxo. OCHOBaHUSMU BO3HHKHOBEHHUS
00513aTeIbCTB MOTYT BBICTYNATh TaKXK€ HHBIC, MOMHMO CHAENOK, ACHCTBHS TPakJaH M IOPUAWYECKUX JIUI[ -
topuangeckue noctynku (m. 1 cr. 8 I'K). Tak, 3ageprkanne 0e3HaJ30pHOTO XUBOTHOTO HIIM HaXOJKa IOPOXKIAIOT
00513aTeNIbCTBO 10 BBIIUIATE OOHAPYKUBILEMY JHIy HEOOXOAMMBIX pacxXoAOB, CBS3aHHBIX C XpaHCHHEM U
coJiep’kaHneM OOHAapyKCHHOW BEIlM, a TAaKXKe PO3BICKOM YIPaBOMOYEHHOTO JIMIA M, KPOME TOTrO, yIUIaTe eMy
Bo3HarpaxaeHus (ct. 229, 232 I'K). B curyamnuu, xoraa JUIo, He UMes TIOPYYICHHUs, HHOTO YKa3aHUs WM 3apaHee
00CIIaHHOTO COrjlachsl 3aMHTEPECOBAHHOTO JIMIA, COBEpIIACT B HHTEpPEcax MOCIEAHETO JCHCTBHA 110
MPEOTBPAIICHUIO BpeAa ero JUYHOCTH WJIM MMYIIECTBY, OHO NMpHOOpeTaeT MpaBoO Ha BO3MEIIEHHE MOHECCHHBIX
HEOOXOMUMBIX PACXOI0B M HHOro peanbHoro ymepda (cr. 980, 984 TI'K). Bo Bcex yKa3aHHBIX CIydasx
00513aTeNbCTBO BO3HUKAECT U3 IPAaBOMEPHBIX JEUCTBHH CYOBEKTOB TPa)KIAQHCKOTO IpaBa, HE SIBISIOMINXCS HH
C/ICNIKOM, HU aIMHHUCTPATHBHBIM aKTOM (FOPHIMYECKHX IMOCTYNKOB). O0sA3aTEIbCTBA MOTYT MOPOXKIATHCS TAKIKE
cobbrtusivu (1. 1 cr. 8 T'K), T.e. Takumu ropunmueckuMu (aktamu, KOTOpbIE HE 3aBUCAT OT BOJIM Jrojeid. Tak,
SIBJICHUSI TPHUPOABI WIM MOBEACHHE >HMBOTHBIX MOTYT IIOBJIeYb 3a CO0OH BO3ZHHKHOBEHHE 0053aTEJbCTB M3
HeocHoBaTenpHOro oboramenus (m. 2 cr. 1102 I'K)*(1096). OgHako, Kak MpaBUIO, COOBITHS CaMOCTOSATEIFHO HE
MOPOXKAAIOT 0053aTENHCTB, HO MOTYT BBI3BAaTh TaKOH 3(P(EKT B COBOKYITHOCTH C IPYTMMH FOPHIMUECKUMH (DaKTaMu.
CioxHBIE FOPHIMYECKHE COCTABBI BOOOIIE JOCTATOYHO YacTO BBICTYNAIOT B Ka4eCTBE OCHOBAHMS BO3HMKHOBEHHS
oOs3arenscTBa. [Ipy 3TOM CTPYyKTYypa TaKOro COCTaBa MOXeET OBITh pa3nuuHOH. Tak, B KauecTBE 3JIEMEHTOB TaKOTO
COCTaBa MOTYT BBICTYNaTh aJIMHHUCTPATUBHBIM aKT M 3aKIIOYacMBIi Ha €ro OCHOBaHWMHM JOroBop. [lomoOHbIH
COCTaB, BKJIIOYAIOUIMH pEIIEHHE OpraHa MECTHOTO CaMOYIPAaBIICHHS O INPEJOCTABICHHH XXHJIOTO IOMEUICHUS H
JIOTOBOP COLMAJBHOI'O HalMa JIKHT, K NpPUMEPY, B OCHOBAaHMM BO3HHKHOBEHHMS >KWIIMIIHBIX 00s3aTENIbCTB.
Pemenue IIpaBurensctBa PO o BO3/IOKEHHH Ha ONEparopa CBSI3U OOSI3aHHOCTH OKa3aHMS YCIYT CBSI3U AT HYXI
00OpOHBI CTpaHBl, 0€30MacHOCTH TocynapcTBa M OOeCHeueHHs NpPaBOMOpPSAKa (aIMHHUCTPATHBHBIM akKT) H
3aKJIFOYEHHBIH TOCYNApCTBEHHBIH KOHTPAKT SIBIISIIOTCS OCHOBAaHMEM, MOPOXKAAIOIIMM B JAaHHOM CHUTYalluu
00513aTeNBCTBO MO OKa3aHuio yciyr (cT. 55-1 @enepanbaoro 3akoHa oT 21 utonst 2005 1. "O pa3menieHny 3aKa3oB
Ha TIOCTaBKM TOBApOB, BBHIIIOJHEHHE paboT, OKa3aHWE YCIyT IS TOCYNapCTBEHHBIX M MYHHIMIAIBHBIX HYXI'(C
u3M. 1 1011.)*(1097). FOpunnaeckum (pakToM, ITOPOKIAFOIINM 00513aTeIbCTBO, MOKET BRICTYIIATh U HEIIPABOMEPHOE
nevictBue. [lonoOHBIE n€HCTBHS, Kak TPaBWIIO, SIBISIOTCS OCHOBaHMSAMHM BO3HHKHOBEHMS OXPaHUTEIBHBIX
o0s3arenscTB. Tak, NpUYMHEHHE Bpela JMYHOCTH WM MMYLIECTBY I'PaKIaHWHA, WM WUMYIIECTBY FOPHIMUECKOTO
JIIIa BICYET 00s3aTENbCTBO 110 €r0 BO3MEIICHUIO B MOJHOM OOBeMe JIMIOM, NpuanHUBIIKM Bpen (cT. 1064 I'K).
[Ipn HencroMHEHNH AOJHKHUKOM JOTOBOPHOTO 00s3aTENbCTBA BO3HUKAET HOBOE (OXPaHHUTENIFHOE) 00s3aTeNILCTBO,
BKITIOUAIOIIEe MPUTA3aHNE Ha Bo3MelIeHne yOrITKOB (cT. 393 T'K).

3. Hcnonuenue ooazamenvcme. Obecneuenue ucnoinenus 0064a3amensbcme

- Ompenenenune. VcnonHenne o00s3aTeNbCTBA - 3TO COBEPIICHHE ICHCTBHSI, COCTABJISIONMICTO OOBEKT
00s13aTeNBCTRA.

- O6ume nonoxeHus. [IpuHIunel. [IpUHATO BBIIENIATH HECKOJIBKO MPUHIIMIIOB UCIIOJIHEHHS 005I3aTENIbCTB:

1) HamyIe)Kaero UCTIOTHEHMSI, T.€. 003aTeNbCTBA JOHKHBI UCTIONHATHCS B COOTBETCTBHH C TPEOOBAHUSIMU
3aKOHA W YCJIOBUSIMH 0053aTeNIbCTBA OTHOCHTENIFHO CyOBhEKTOB MCIOIHEHMS, CPOKA M MECTa MCIIOJIHEHHS, CIoco0a
WCTIOJIHEHHUS U T.JL.;

2) peasbHOrO HCIOJIHEHHs (00s3aTeNbCTBA IOJDKHBI HCIOJHATHCS B HAType), T.€. JOJDKHUK 00s3aH
COBEpIIATh UIMEHHO Te JICHCTBUs, KOTOPbIE COCTAaBIISIIOT OOBEKT 00s13aTeJILCTBA; 3aMEHa MpeMeTa UCIOIHEHHS, 110
o01emy npasuity, He Jomyckaercs. JledcTBre yKa3aHHOTO IPHHIMIIA B HACTOSIIEE BPeMs 3HAUUTEIBHO OCIa0JIeHO:

30



B criry 1. 2 cT. 396 'K P®, ecnu MOJDKHUK HE WCIIONHSET 005S3aTENbCTBO, HO @) BO3MECTHII YOBITKH, TPUYNHEHHBIC
TaKUM HEWCIIOJIHEHHEM, W 0) YIUIaTHJI HEYCTOWKY 3a HEHCIIOJIHEHHE, TO OH OCBOOOXTAeTCs OT OO0S3aHHOCTH
HCIIOJIHUTH 0053aTENbCTBO B HATYPE, €CIIM NHOE HE MPEAYCMOTPEHO 3aKOHOM HIIH JOTOBOPOM;

3) HEmOMyCTUMOCTH OJHOCTOPOHHETO OTKa3a OT WCIIOJNHEHUs 00s3aTeIbCTBA W OZHOCTOPOHHETO
W3MEHEHHUS €T0 yCIOoBUi (CTaOMIbHOCTH 00s3aTenbeTBa). Takoit 0TKa3 W Takoe M3MEHEHHE YCIOBUIl JOITyCKAarOTCs
TOJIBKO B CITy4asix, IPEeIyCMOTPEHHBIX 3aKOoHOM (Hampumep, cT. 717 'K P®). Ecii, omHako, 0053aTENBECTBO CBA3aHO
C OCYUIECTBICHHEM €ro CTOPOHAMHU INPEANPUHUMATENBCKON JEeATeTbHOCTH, TO OJHOCTOPOHHHMN OTKa3 oOT
UCIIOJIHEHUsI 00513aTeIbCTBA U OJTHOCTOPOHHEE M3MEHEHHE YCIIOBHH Takoro o0s3aTelbCTBa JIOMYCKAIOTCA TaKkKe B
CIly4asx, IpelyCMOTPEHHBIX JOTOBOPOM, €CJIM MHOE HE BHITEKAeT U3 3aKOHA WM CYIIECTBA 00s3aTeIbCTRA.

B wucnonHeHun oOs3aTenbCcTBA y4yacTBYeT M Kpeaurtop. IIpudeM kpome mpaBa TpeOOBAaTh HCIIONHEHUS
KPEIUTOP HEeCeT HEKOTOPhIe KpeIUuTopcKre 00s3aHHOCTH. Bo-1iepBBIX, KpequTop 00s3aH NPUHATH UCHONHEHHE. Bo-
BTODBIX, B PAJIE CIIy4aeB JOJKEH COBEPILUTH KaKHe-T100 NeHCTBYS, IIPH OTCYTCTBUH KOTOPBIX JOJDKHUK HE CMOXKET
UCIIONIHUTH 0053aTeNbCTBO, HAPUMEP, Ilepeada MOCTABIINKY OTIPY309HBIX pazHapsaaok (1. 2, 3 ct. 509 T'K PO).

- Hapnexamee wucnonnenne. OO0s3aTeNbCTBa JODKHBI HCIIOMHSITHCS HAUICKAIMUMH CyObekTamu. [lo
001IeMy MpaBwiLy, 00s3aTEIHCTBA UCTIONHSAIOTCS CTOPOHAMH 0053aTeIHCTBA (IOIKHUKOM B KpeAUTOPOM). JI0KHIK
BIPaBe MPU HCIIOJIHEHNH 0053aTENbCTBA MOTPEOOBATh JOKA3aTEINbCTB TOTO, YTO MCIIOJHEHHUE NPUHUMAETCS] CaMUM
KPEOUTOPOM WM YHOJTHOMOYCHHBIM MM JIMIIOM, €CIIM MHOE HE MNPEIyCMOTPEHO COIJAllleHHEM CTOPOH M HE
BBITCKAET M3 OOBIYAaEB MEJOBOTO 00OpOTa WIM cymiecTBa 00s3aTenbcTBa. JJOMDKHUK HECET PUCK IOCIEICTBHUH
HenpeabsaBiIeHUs Takoro tpebosanus (ct. 312 'K P®D), T.e. ecnu 310 TpeOOBaHKE HE 3asBJICHO, B PE3YJIbTATE YErO
HACTYNWIM HEOJaronpusATHBIE MOCHEACTBUS (MCHOJHEHHWE NPOU3BEICHO HEHA/UIeXkalleMy JIMIy), TO TaKue
MOCJIECTBHSI OTHOCATCS Ha CUET JOJDKHHUKA.

BwMmecre ¢ TeM B HCTIOJIHEHUH 00513aTENBCTBA MOT'YT Y4acTBOBaTh U MHbBIE (TPETHH) JIUIIA.

Bo-nepBbIX, KpeAUTOP MOXKET IepeaapecoBaTh MPUHSITHE MCIOJHEHUS TpeTheMy Jinny. [Ipuuem B oqHHX
CIIy4asx 3TO TPEThE JIMIO NPHMHUMAET HCIIOJHEHHE OT MMEHH Kpeauropa ('mo mosepeHHocTH"). Cumraercs, 4To
UCTIOJIHEHNE 003aTeNbCTBA NMPHUHATO CaMUM KPETUTOPOM. B npyrux cimydasx o0s3aTeIbCTBO HCIIONHSETCS B
MIOJIB3Y TPETHETO JINNA. DTO AOIYCTUMO, €CIIM CTOPOHBI YCTAaHOBHIIM, YTO JTOJDKHHK 0053aH MPOU3BECTH HCIIOTHEHHE
HE KpEeIuTopy, a YKa3aHHOMY WJIM HE YKa3aHHOMY MM B JOTOBOpPE TPEThEMY JIMIy. Takoe JIMIIO MMEET IpaBo
TpeboBaTh OT OJDKHHUKA HCIIOTHEHHS 00513aTeIbCTBA OT COOCTBEHHOTO NMEHH (2 HE OT MIMEHHU KPEAUTOPa) U B CBOIO
MOJIB3Y (@ He B MOINIB3Y KPEAUTOPA).

IIpuyem, eciu TpeTbe JUIO BHIPA3WIO JOJKHUKY HaMEpEeHHE BOCIOJIb30BAaTHCS CBOMM IIPABOM IOIYYUTh
UCIIOJIHEHHE, TO CTOPOHBI I0TOBOPA HE MOTYT PAacTOPraTh MM U3MEHSThH 3aKJIIOYCHHBIH MU JOTOBOp 6€3 coriacus
3TOro (TPEThero) uua (MHOe MOXKET OBITh MPEIYCMOTPEHO 3aKOHOM, MHBIMH IIPABOBBIMH aKTaMHU WIIU JIOTOBOPOM).
Tonpko B TOM cilyyae, €CIM TPEThe JIMILO OTKA3aloch OT IPaBa, MPEIOCTABIEHHOIO €My IO JOTOBOPY, KPEIUTOP
MOJKET II0JTy4yaTh UCIIOJIHEHHUE, eCIIU 3TO He IPOTUBOPEUHT 3aKOHY, HHBIM NIPaBOBBIM akTaM H Jorosopy (cT. 430 I'K
PD).

Bo-BTOpPBIX, ZOIKHUK MOXET BO3JIOKHTH HMCIOJHEHHE 0053aTElbCTBA HA TPEThE JIMIO, CIM M3 3aKOHA,
WHBIX TPABOBBIX AaKTOB, YCJOBHH 00s3aTeNbcTBA WIIM €r0 CYIIECTBA HE BBITEKACT OOA3aHHOCTh MOJDKHHUKA
WCIIOJIHUTh 00S3aTENbCTBO JMYHO. B COOTBETCTBYIONMX Cilydyasx KpeIuTop 00s3aH NPUHATH HCIOJIHEHHE,
npeIoskeHHOe TpeThbuM JuroM (1. 1 ct. 313 T'K PO).

B-TpeTpux, MHOTZIA TPETHE JIMIO MOXKET WCIIONHHUTH 00s3aTeNbCTBO HE3aBHCHUMO OT BOJIM JIOJDKHHKA (a
MOXET, U BOIIPEKH €ro Bouse). Takoe MpaBo NMPUHAICKUT TPETHEMY JIHMILY, B YACTHOCTH, NPH HAJMIUN OTIACHOCTH
yTpaThl 3TUM JINIIOM TpaBa Ha UMYIIECTBO JOJDKHUKA (TIPaBO apeHbl, IPaBO 3aJ0ra U T.JI.) BCIECACTBHE 00palieHus
KpPEeIUTOPOM B3BICKAaHUS Ha 3TO MMYIIECTBO. B 3TOM ciyuae TpeTbe JIMIO, MCIOIHHUB 00s3aTENbCTBO, MOIydaeT
npaBa kpeguropa (1. 2 ct. 313 'K PO).

- Ilpenmer ucnonnenusa. Ilo 06s3aTensCTBY AOMKHHMK 00s3aH IepenaTh MMEHHO Ty BeEIlb, KOTOPYIO
o0s3a7ica mepefaTh, BHIMONHUTH UMEHHO Ty paboTy MM OKa3aTh MMEHHO Ty YCIYTy, IO MOBOAY KOTOPBIX U
BO3HHKJIO 0053aTEIbCTBO, BO3MECTHTh NMPUYMHEHHBIH Bpel M T.4. Kak paHee yKa3pIBaJOCh, HHOTZIA CYLIECTBYET
NpaBO BBIOOpa MpeAMETa WCIIONHEHHs (aJbTepHAaTHBHOE 0053aTENbCTBO) JHOO TIPaBO 3aMeHBl IPeAMeTa
ucnonHeHus ((haKyIbTaTUBHOE 005S3aTEIBCTBO).

3aKOH HE COJAEPXHT OOLIMX NpaBWI O TpeJMETe HCIIOJIHEHHS 00s3aTeNbCTB - OHU (OPMYIHPYIOTCS
NPUMEHHUTENFHO K OTJENbHBIM BHAAaM 00s3aTesbCTB. MCKilloueHWe caenaHo i JEHEXHBIX 00s3aresbcTB. B
YaCTHOCTH YCTAHOBJIEHO, YTO OHM JOJDKHBI OBITH BBIpaKEHBI B pyOssix. Mcnonap3oBaHne MHOCTPAHHOW BaIOTHI U
TUTATEXHBIX JOKYMEHTOB B HMHOCTPAHHOM BaJIlOTE NPH OCYNIECTBICHHH pacyeToB Ha Tepputopmu Poccum mo
00s3aTeNnbCTBAM  JIOITyCKAeTCsl B CIy4asx, B MOPSAKE W Ha YCIOBHAX, ONPEACICHHBIX 3aKOHOM WIH B
YCTaHOBJICHHOM WM TIOpsAAKe. BmecTe ¢ TeM B JEHE)KHOM 0053aTENbCTBE MOXET IMPEeIyCMaTpUBATHCA, YTO OHO
MOJUIeXKHUT OIUIaTe B PyOIsIX B CyMMe, SKBHBAJICHTHOIN ONpENETCHHOW CyMMe B HHOCTPAaHHOM BajioTe WIH B
yCIOBHBIX JeHeXHBIX eawHunax (ct. 317 I'K P®). Ecnm ymmadeHHas JeHEeXHas CyMMa HEIOCTATOYHA IS
WCIIOJTHEHHS 003aTeNbCTBA, TO BHAYAJE MOTAMIAIOTCS M3AEP)KKHA KPEIUTOpa MO MOJIYYCHHUIO UCTIONHEHUS, 3aTeM -
MPOLICHTHI, a 3aTEM - OCHOBHasI cymma jroira (ct. 319).

- Cpok ucnonuaeHus. O0s3aTeNIbCTBO JOJKHO OBITH MCIIOIHEHO B HA/UIEXKAIINN CPOK.

MeHb1ast 4acTh 0053aTeNIbCTB MCIIOHSIETCS B MOMEHT BOHUKHOBEHUS NPaB 1 00s3aHHOCTEH (Hampumep,
PO3HUYHAS KYIUIS-TIPOAAXKa).
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Yamie 00513aTeIBCTBO MPEIyCMaTPUBACT I€Hb UCIIOTHEHUS WIIH MIEPHOJ BPEMEHH, B KOTOPBIH OHO JOJDKHO
651Th McnionHEeHO. COOTBETCTBEHHO, HAAJICKAIINM Oy/IeT CYMTATHCS WCIOIHEHUE B YKa3aHHBIA JACHb WU B JIIO00M
MOMEHT B IIpeesiax O0O3HAYeHHOTO Ieproja BpeMeHH. Eciam ke u3 00sM3aTenbCcTBa HE CIEIyeT CPOK €ro
WCIIOJIHEHHS, TO OHO IOJDKHO OBITh MCIIONHEHO B pa3yMHBIA cpok. Ilpm HecoOmoneHWn NaHHOTO TpeOOBaHUS, a
TaKkKe B TOM CiIy4ae, KOTJIa CPOK HCIIONHEHHs 00s3aTeNbCcTBa OMpEIesiecH MOMEHTOM BOCTpPeOOBaHMS, JOIDKHHUK
00s13aH TPOWM3BECTH WCIIONHEHHE B CEMUIHEBHBI CPOK CO ITHS TPEABABICHUS KPEIUTOPOM COOTBETCTBYIOIIETO
TpeOOBaHUs, €CIIU O00S3aHHOCTh HCIIOJHEHHUS B JPYrOd CPOK HE BBITCKACT M3 3aKOHA, MHBIX IMPABOBBIX aKTOB,
YCIIOBHI 00513aTEILCTBA, 00BIYACB JICIOBOTO 000POTA WK CYIIECTBa 00s3aTebeTBa (CT. 314).

Io oOmieMy npaBuTy JOJDKHHK BIIPABE UCIIOJIHUTH 00sI3aTEIBCTBO TIOCPOYHO.

HHoe MoxeT OBITh MPEyCMOTPCHO 3aKOHOM, HHBIMY [TPABOBBIMU aKTaMH, YCIOBUSIMHE 0053aTEILCTBA THO0
Cle/ioBaTh M3 €ro cymectBa. Ecim ke 00s3aTelbCTBO CBSI3aHO C OCYIICCTBICHHEM €ro CTOPOHAMH
MpeaNpPUHUMATEIbCKON AEITETbHOCTH, TO IEUCTBYET MPSMO MPOTUBOMOIOKHOE MPABUIIO - TOCPOUHOE UCIIOJHEHUE
HemomycTuMo. B 3ToM ciydae 00s3aTeNBCTBO MOXKHO FHCIIONHHUTH JO CpOKa TONBKO B CIyYasx, KOTJa 3TO
MPEIYCMOTPEHO 3aKOHOM, MHBIMH IIPABOBBIMH aKTaMH, YCIOBHSIMH OOS3aTENBCTBA JHOO cieayeT u3 OObIYacB
JIEIIOBOTO 000POTa WK CYIIECTBA 00513aTEIHCTBA.

- Mecro wucrmomaeHns. OOS3aTENBCTBO MOJDKHO HCIIONHATHCA B HaauexkameM wecte. llog mectom
WCTIONHEHNUS 00s3aTeNbCTBA IMOHMMAETCsA TreorpadUyuecKuil MyHKT, B KOTOPOM JOJDKHHK O0Os3aH HCIOIHHUTH
00513aTEeNBCTBO.

MecTo MCHOTHEHUs 00s3aTelIbCTBA OOBIYHO ONPEACSICTCS 3aKOHOM, WHBIMH IPABOBBIMUA aKTaAMU WU
JoroBopoM. MHOrma OHO MOMKET OBITh OMPEICICHO HCXOAS M3 OObIUacB JEJOBOTO 000pOTa WM CYIIECTBA
obs3atenscTBa. Ecim, mpuHMMas BO BHUMAaHUE H3JI0KEHHOE, HEBO3MOXXHO OMNPENCIUTh MECTO HCIOIHEHUS
00s13aTeNBCTBA, TO OHO JIOJDKHO OBITH UCTIOJHEHO:

1) mo o6s3aTeNbCTBY MepeAaTh HEIBXKUMOCTD (HAIpUMED, U3 JOTOBOPA KYIUTH-TPOAaXKU HEJBUKHUMOCTH)
- B MECTE HaXOXKICHUS NMYIIICCTBA,

2) 1o 00s3aTeNbCTBY MepeAaTh MMYIIECTBO, MPEIyCMATPUBAIOIIEMY €Tr0 MEepeBO3KYy, - B MeCTE COadd
HUMYIIIECTBA MIEPBOMY MEPEBO3UHKY ISl JOCTABKU €TO KPEITUTOPY;

3) mo mpyruM oO0s3aTeNbCTBAM IPENNPUHUMATENS IEepeJaTh UMYIIECTBO - B MECTE HM3TOTOBIICHHS FITH
XpaHEHHsI COOTBETCTBYIOIIETO UMYIIECTBA, €CIIA 3TO MECTO OBLIO M3BECTHO KPETUTOPY B MOMEHT BOSHUKHOBCHHS
00513aTEeNBCTBRA,

4) Mo JeHEeKHOMY O0053aTelIbCTBY - B MECTE€ JKUTEIhCTBA KPEAUTOPA B MOMEHT BO3HMKHOBEHHS
o0s3aTenscTBa (B MECTE HAXOXKICHHUS IOPUAMYECKOrO JUIa - Kpeauropa). Ecium KpeauTop H3MEHHI MeCTO
JKUTEJIbCTBA (MECTO HAXOXKACHHUS) U U3BECTHI 00 3TOM JTOJIKHUKA, TO 005I3aTEIBCTBO TOJKHO HCIIOJIHATHCS B HOBOM
MECTE JKUTENbCTBA (MECTe HaXOXACHHS) KPEAUTOpPa, C OTHECEHHEM Ha CUeT KPeAUTOpa PacXoJIOB, CBSI3AHHBIX C
[epeMEHON MecTa UCIIOITHEHUS;

5) mo BceM IpyruM 00s3aTeIbCTBAM - B MECTE JKUTCILCTBA JOJDKHHKA, & ©CJIH JOJDKHUKOM SBJISICTCS
IOPUIUIECKOE JIUIIO - B MecTe ero HaxoxaeHus (cT. 316 [K PD).

- CrocoObr ucrionmaenus. O0s3aTebCTBA TOJDKHBI MCIIONHATHCS HAUICKAITUM CIIOCOOOM. DTO 03HAYaeT,
YTO MPH UCTIONHEHUH 00s13aTeIbCTBA TOJDKEH COOTIONATHCS YCTAHOBJICHHBIA 3aKOHOM, HHBIMHU TIPABOBBIMH aKTaMU
WIA JIOTOBOPOM, JHOO CIEAYIOMHHA W3 OOBIYaeB JEJIOBOTO 000pOTa WM CYIIecTBa 00S3aTEIBCTBA MOPSIOK
JICHCTBUH CTOPOH B TPOIECCEe HCIONHEHHUS 00s3aTenbCcTBA. B WacTHOCTH 1O 0O0mIeMy IpaBHIY HEXOIYCTHMO
UCIIOJTHEHHUE 0053aTeNbCTBA IT0 YacCTsAM, €CIIH MHOE HEe MPEAYCMOTPEHO 3aKOHOM HITH JOTOBOPOM H T.J. H KPEIUTOP
HE BBIPA3UJI COTJIACHUS TIPUHATh YACTUYHOE UCTIOTHEHHE 00sI13aTeNIbCTBA.

B Tex ciydasix, Korja mpeaIMeToM UCTIONHEHUS SBIISETCS Tepeada KpeauTopy JeHeT WIW IIEeHHBIX Oymar,
JIOJDKHUK MPU HAIAYUH ONPEAETEHHBIX OOCTOSTETLCTB MOXKET HUCIOIHUTH 003aTeNbCTBO MyTeM BHECEHUS JICHET
WM [IEHHBIX OyMar B IEMIO3UT HOTApPHyCa, a B CIy4asx, MPETyCMOTPEHHBIX 3aKOHOM, - B Ieno3uT cyxaa (ct. 327 I'K
P®). Taxoii cioco® UCTIOTHEHUS CUUTAETCS HAJIJIEKAIIUM U JIOTYCKAETCS B CIIydasx:

1) OTCYTCTBUSI KpEAUTOPA B MECTE, TIC JOIDKHO OBITh MMPOU3BEACHO UCIIOTHEHUE 0053aTEIbCTRA;

2) HeIeeCIOCOOHOCTH KPETUTOPA U OTCYTCTBHUS Y HETO MPEICTaBUTEIS;

3) OYEBHIHOTO OTCYTCTBHS OIPEACICHHOCTH B TOM, KTO SIBISACTCSA KPEIUTOPOM II0 0053aTEINBCTRY;

4) yKIIOHEHUS KPEAUTOpa OT MPUHATHUS HCIIOTHEHUS, B T.9. TIPH MPOCPOUKE C €T0 CTOPOHBL.

- Bcerpeunsie oOs3atensctBa. Kak  paHee oOTMedanoch, OOJNBIIMHCTBO —OOS3aTENBCTB  SIBISIOTCS
JIBYyCTOPOHHUMH (B3aUMHBIMH). [103TOMY dalle BCcero HCIOJMHEHHE 00s3aTeNbCTBA OJHON M3 CTOPOH OOYCIIOBICHO
WCTIOJTHEHUEM CBOMX 0053aTeNLCTB JIPYro CTOpOHOH. Takoe WCIONHEHWE MPHU3HAETCS BCTPEYHBIM (HAmpHUMeED,
JIOTOBOPOM TIpeAycMaTpUBaeTCs Iiepeada ToBapa mocie ero omiathl. [lepenaya ToBapa - BCTpEUHOE HCIIOHEHNUE).

CropoHa, Ha KOTOPYIO BO3JIOKEHO BCTPEYHOE UCTIOITHEHHE, BIPABE MPHOCTAHOBHUTH WCIIOJHEHHE CBOETO
o0s3aTenbcTBa MO0 OTKA3aThCSA OT UCTOIHEHHS 3TOTO 00s3aTeNhCcTBA M MOTPEOOBATH BO3MEINICHUST YOBITKOB B
CIyJasix:

a) HEHCIIOJHEHNS 0053aTeNILCTBA JPYTOH CTOPOHOM;

0) Haxmuus OOCTOSATENBCTB, OYCBUIHO CBHUJACTCIHCTBYIONIMX O TOM, YTO HWCIIOJHCHHE HE OynmeT
MPOU3BEICHO B YCTAHOBJICHHBIN CPOK.

Ecimm 00ycnoBneHHOE JDOTOBOPOM HCIOJTHEHHE OOS3aHHOCTEH MPOM3BENCHO YaCTUYHO, TO CTOPOHA, Ha
KOTOPYIO BO3JIaraeTcsi BCTPEUHOE HCTIONHEHHUE, MOKET:

a) MPUOCTAHOBUTH HCIIOJHEHUE CBOCTO 00SI3aTEIIbCTRA;
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0) O0TKa3aThCs OT MCHOIHEHHS B YaCTH, COOTBETCTBYIOIIEH HENPEJOCTaBICHHOMY HCIIOIHEHHUIO.

ITpuBeneHHBIE TpaBWIa O BCTPEYHOM HCIIONHEHHH O0O0S3aTEIBbCTB NPHMEHSIOTCS, MOCKOJIbKY HHOE HE
MPETyCMOTPEHO 3aKOHOM WK 1oroBopoM (cT. 328 'K PD).

- Hpyrue npaBuna. Kak paHee oTMe4anoch, 0Os3aTeNbCTBA JAOJDKHBI HCIIONHATHCS B HAType (IPUHINI
peanbHOrO HCTosHEeHus ). [103ToMy ecnu NODKHMK MCHONHMII 0053aTeIbCTBO HEHAUISKAIINM 00pa3oM, TO Jlaxe
€CITH OH 3a JOIYIIEHHOE HApYIICHNWE YIUIATHI HEYCTOWKY M BO3MECTHI BBI3BAHHBIC HApYyIICHHEM YOBITKH, TEM HE
MeHee 0053aTelbCTBO JIOJDKHO OBITh HMCIOJHEHO B HaTtype (MHOE MOXKET OBITh HPETyCMOTPEHO 3aKOHOM HIIH
JIOTOBOPOM; HaIllpUMep, MOKET OBITh YCTAHOBJIICHO, YTO YIIJIaTa HEYCTOWKM M BO3MELICHUE YOBITKOB OCBOOOXKIAIOT
JIOJDKHUKA OT 00s3aTenbcTBa). BMecTe ¢ TeM NpH HEMCHOJIHEHHH 00s3aTeNIbCTBA BO3MEIEHNE YOBITKOB M yIljiaTa
HEYCTOWKU OCBOOOXKAAIOT JOJDKHUKA OT HCIIOJHEHHs 00s3aTeNbCcTBa B HAType (MHOE MOXKET OBITH YCTaHOBJIEHO
3aKOHOM WJIU IOTOBOPOM).

Ecnu 1o/mKHUK He MCHONHSET 0053aTeNbCTBO, KPEIUTOP BIIPAaBE B Pa3yMHBIH CPOK MOPYYUTH MCIOIHEHHE
00s13aTeNbCTBA TPETHUM JIMLAM 32 Pa3yMHYIO IIEHY JIHOO BBIOJHHUTH €r0 CBOMMH CHJIAMHM, €CITM MHOE HE BBITEKACT
W3 3aKOHA, MHBIX IPaBOBBIX AaKTOB, JOTOBOpPAa WM CYIIECTBA 00s3aTeNbCTBA. B 3TOM ciydae Ha IOJDKHHKA
BO3JIaraeTcst 00s3aHHOCTh BO3MECTHUTh TIOHECEHHBIE PACXOBI U JPYTHE YOBITKH.

Oco0pie mpaBmina ycranoBieH 'K PO (ct. 398) Ha cirygail HewcrmomHEHHs 00s3aTEeNbCTBA IEpenaTh
WHIUBHIYaJIbHO-OIIPEICICHHYIO BEIb B COOCTBEHHOCTbD, X035HCTBCHHOE BEICHHE, ONIEPATUBHOE YIPABICHNE WIN B
BO3ME3JHOE II0NIb30BaHHE Kpemutopy. Ilocmennuii BmpaBe TpeOoBaTh OTOOpaHWS ATOW BEIMM y MODKHUKA H
nepesayd ee KpelIuTopy Ha MPEAyCMOTPEHHBIX 0053aTeNbCTBOM YCIOBHSAX. BMecTo 3TOro Tpe®oBaHMs KpeauTop
MOXET NMOTPeOOBaTh BOMEIEHHUS YOBITKOB.

Ecnu Bemp yxke mnepenaHa TpeTbeMy JIMIy, HMEIOLIEMY OJIHOPOJHOE IpaBoO (COOCTBEHHOCTH,
XO3SIMCTBEHHOTO BCACHUs, OIICPATUBHOTO YIIPABJICHUA, BO3MC3IHOTO HOJ'H)3OBaHI/I)I), TO B YJOBJIETBOPCHUHU
TpeOOBaHuUs Kpenuropa 00 0TOOpaHNY BEIIU Y JIOJDKHHUKA OyJIeT OTKa3aHo.

WHorna cymecTByeT HECKOJBKO 00A3aTENbCTB IO MOBOXY Mepenaddl OJHOH M TOW kK€ MHAWBUIYaTbHO-
onpezeneHHo Bemu. M KpeanTopsl MO 3THM 00s3aTeNIbCTBAM 3asABISIIOT TPeOOBaHHMA 00 OTOOpaHWM BEUIH y
JOJDKHMKA. B TakoM ciydae Bemip mepemaeTcs TOMY W3 KPEAUTOPOB, B MOJIb3Y KOTOPOTO 00S3aTENbCTBO BOSHUKIIO
paHbIIIe, a €CIIN 3TO HEBO3MOXKHO YCTAHOBUTH - TOMY, KTO PaHbIIIE PEIbSIBUII HCK.

JIOTOBOpE IIEHA HE NMPEIYCMOTPEHA, HCIOIHEHHE JOTOBOPA JOJDKHO OBITH OIUIAUCHO IO IIEHE, KOTOpas Mpu
CPaBHHMBIX O0CTOSTENILCTBAX OOBIYHO B3UMACTCS 32 AaHAJIOTHYHBIE TOBAPHI, PA0OTHI MM YCITyTH.

4. IlIpexpawenue ooazamenvcme

[pekpamienne o00s3aTeNbCTBA O3HAYACT MpEKpalleHHe IpaB W O00jM3aHHOCTEW, O0O0pa3yIouX ero
conepkanne. OO0s3aTeNbCTBO, KaK yKa3bIBaJOCh paHee, MPEKpaIlaeTcsi B CHIIy €ro Ha/JIeXkKallero HCIIOJHEHHUS.
Kpome Toro, 'K P® npenycmarpuBaet psii MHBIX OCHOBAaHUIl TPEKPaLeHUs 0053aTEIbCTB.

O0s3aTenbCTBO  TPEKpalaeTcsl NPEeNOCTaBICHUEM JOJDKHHUKOM —KPEIUTOpY B3aMEH HCIIOJNHEHUS
OTCTYIIHOI'O, B KAYCCTBC KOTOPOI'0 MOKET BBICTYIIATh JCHCKHAad CyMMa, UMYIIECTBO U T.II. OTCTyHHOC MpeKpamacT
00513aTeIECTBO TOJBKO B CITy4ae COOTBETCTBYIOIIETO COTIIAIICHHS CTOPOH.

B Tex ciywasx, Korma MOJDKHHK M KPEAWTOP CBSI3aHBl OJHOPOJIHBIM 0O0S3aTENLCTBOM BCTPEUHOM
HaIpaBJIeHHOCTH, B KOTOPOM KPEIUTOpP B OCHOBHOM O0S3aTENILCTBE BHICTYIIAET B Ka4eCTBE JOJDKHHUKA, YKA3aHHBIC
00513aTeIbCTBAa MOTYT OBITh ITPEKPAIIEHBI OJHOCTHIO WM YaCTUYHO 3adeToM. Hampumep, moxynareins, 00si3aHHbIH
YIJIATUTh TIOKYIHYIO IIEHY IpOJaBIly OIHOBPEMEHHO €ro KpeIUTOpOM II0 JOroBOpy 3aiimMa. B stom ciyuae
00513aTeIECTBO 110 OIJIaTe TOBapa M 3a€MHOE 00sI3aTeNIbCTBO MOTYT OBITh MPEKpAIIEHBI 3a4eTOM. 3aueT BO3MOXKCH
NpU HalMYMM CJIEIYIOMINX YCJIOBHI: a) 00s3aTesbCTBa SIBJISIOTCS BCTPEYHBIMH; 0) 00s3aTeNbCTBA SIBISIOTCS
OJTHOPOJTHBIMHU; B) CPOK HCIIOJIHEHHUSI 0053aTeNbCTB HACTYNMJ WIM OMpEAE]IeH MOMEHTOM BOCTpeOOBaHUS.
OcHOBaHMEM 3aueTa SIBJISIETCS 3asBJICHUE OJJHOI U3 CTOPOH B 00513aTENILCTBE.

O0s13aTeNbCTBO MPEKPAIIAETCs COBMAJCHUEM JOJDKHUKA U KpeauTopa B 0JHOM Jiuie. [logo0Has cutyanus
MOXCT BO3HUKHYTH, HAaIpUMEpP, KOTAa B PE3YyJIbTAaTEC HACJICACTBCHHOI'0 IPaBONPEEMCTBA HACJICIHUK, 6BIBIHI/Iﬁ
JOJDKHAKOM HaclleloJaTelis, IpHoOpeTaeT IpHHAUIeKaBIIee IOciIeHeMy INpaBo TpeboBaHuA. B momoOHBIX
CITy4asx 1paBa ¥ 00s3aHHOCTH, COCTABIIAIONINE CO/IEPkKAHUE 0053aTeIbCTBA KOHIIEHTPUPYIOTCS Y OJJHOTO CyOBeKTa,
YTO JIMIIAET CMBICIIA CYIIECTBOBaHNE 0053aTENbCTBA.

HoBamus mpezacrasisier coOOl coriianieHHe CTOPOH O 3aMeHE NEePBOHAYAIBHOTO 0053aTENbCTBA JIPYTHM,
IpeaycMaTpUBalOIINM HHOM TNpeaMeT WM WHOM crmoco® wncnosHeHns. HoBammst OCHOBHOTO 00s3aTeNbCTBa
MPEKpaIaeT BCe CBSI3aHHBIE C HUM aKIECCOpPHBIE, €CIIM CTOPOHBI HE JIOroBopsTcs 00 nmHOM. Hanpumep, HoBarms
KPEIUTHOTO O0s3aTEeNbCTBA IMPEKPATHT TAaKHE CIIOCOOBI OOECledeHHUs] €r0 WCHOJHEHHS KaK HEyCTOWKa, 3ajor,
MOPYYIHUTEIBCTBO.

[Ipexpamenne o00s3aTeNbCTBA O3HAYAaeT MpEKpalleHHe NpaB M 00sM3aHHOCTEH, 00pa3ylomMx ero
conepxanne. O0s3aTenbCTBO, KaK YKa3bIBAIOCH paHee, MPEKPaIaeTcsl B CHIY €ro HaJJIeXkKallero HCIIOJHEHHS.
Kpowme Toro, I'K P® npenycmarpuBaeT ps MHBIX OCHOBAHUH ITPEKpaIeHus 00s13aTeIbCTB.

OO0s13aTeNBCTBO  MPEKPAIIAeTCsl  MPEJOCTaBICHHEM JOJDKHUKOM — KPEIWTOPY B3aMEH HCIOJHEHUS
OTCTYITHOT'O, B KaU€CTBE KOTOPOT'O MOXKET BHICTYNATh JAEHEKHAs CyMMa, UMYILECTBO U T.1. OTCTYIHOE NMpeKpaiaer
00513aTeJILCTBO TOJIBKO B CIIy4ae COOTBETCTBYIOIIETO COTJIAIICHHS CTOPOH.

B Tex ciywasx, Koraa JMOJDKHHK M KPEAWTOP CBSI3aHBl OJHOPOJHBIM 00S3aTENECTBOM BCTPEYHOM
HAaIpaBJIeHHOCTH, B KOTOPOM KPEIUTOpP B OCHOBHOM 00S3aTENILCTBE BHICTYIIAET B Ka4eCTBE JOJDKHHUKA, YKa3aHHbIC
00s13aTeIbCTBAa MOTYT OBITh IIPEKPALIEHb! MOJIHOCTHIO MIIM YaCTUYHO 3adeToM. Hanpumep, mokynarens, 00s3aHHbIH
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VIUTAaTUTh TOKYITHYIO IIEHYy MPOJABIly OZHOBPEMEHHO €ro KpPEAWTOPOM II0 JOTOBOPY 3aiMa. B 3ToM ciydae
00513aTeNBLCTBO 110 OIJIATEe TOBapa M 3a€MHOE 00A3aTeIhCTBO MOTYT OBITH NMPEKPAIIEHbl 3a4€TOM. 3a4eT BO3MOXKEH
MPY HAJIWYUW CIEAYIOMUX YCIOBUH: a) 00s3aTeNbCTBa SIBJISIOTCS BCTPEYHBIMH; 0) 00S3aTENbCTBA SBISIOTCS
OHOPOIHBIMH; B) CPOK HCIONHEHHUS O00s3aTelIbCTB HACTYIIUI WM OIPENeIIeH MOMEHTOM BOCTPEOOBAHWUS.
OcHOBaHMEM 3a4eTa SIBIICTCS 3asBICHUE OJHON U3 CTOPOH B 0032 TEIIBECTBE.

O0s13aTeIbCTBO TPEKPANTACTCS COBMAACHUEM NOJDKHUKA U KpeanuTopa B ogHOM Jnte. [logoOHas cuTyartus
MOXET BO3HUKHYTh, HalpuMep, KOrja B pe3yjbTaTeé HAcJIeIACTBEHHOIO NPaBONPEEMCTBAa HACIEIHHK, OBIBILIHMA
JIOJDKHAKOM HaclieoJarelis, IpHoOpeTaeT IpUHAUIeKaBIIee IOCIeHEMY NpaBo TpeboBaHus. B momoOHBIX
Cily4asx 1pasa ¥ 0053aHHOCTH, COCTABJIAIONINE CO/IEPKAHUE 0053aTeIbCTBA KOHLIEHTPUPYIOTCSl Y OJJHOTO CYyOBeKTa,
YTO JIMIIAET CMbICJIA CYILECTBOBAHHUE 00sI3aTENILCTBA.

HoBarus mpezacrasnsier co0OH corjiallieHHe CTOPOH O 3aMEHe NEePBOHAYAIBLHOTO 0053aTebCTBA JPYTUM,
NpeaycMaTpUBaIOIIUM HHOM TNpeaMeT WM WHOM crmoco® wucnosnHeHus. HoBanusi OCHOBHOTO 00s3aTenbCTBa
MPEKpaIaeT BCEe CBSI3aHHBIC C HUM aKIIECCOPHBIE, €CIIM CTOPOHBI HE JOTOBOPATCS 00 mHOM. Hampumep, HOBamms
KPEIUTHOTO O0S3aTEeNbCTBAa IMPEKPATHT TaKHe CIIOCOOBI OOECIeYeHHsI €ro WCIIONHEHHWsS KaK HEYCTOWKa, 3ajor,
MOPYYIHUTEIBCTBO.

O0s3aTenbCTBO MPEKpAIIAeTCsT HEBO3MOXKHOCTBIO €0 HCIIONHECHHS, BBI3BAHHOW OOCTOSATEIBCTBOM, 3a
KOTOpOe HH OJHA W3 CTOPOH HE OTBedaeT. Tak, rudeiah WHAWBHUAYAIBHO OMNpPEICICHHOM BEIIHM INPHBOAUT K
HEBO3MOXXHOCTH HCTIONHEHHs 00s3aTelIbCTBA, IMPEAMETOM KOTOpPOTrOo OHa sBisiercs. OmHAKo, eclii THOeNs BeIn
MPOU30IILIA 110 BUHE JOJDKHHKA, 3TO IPUBEET K TpaHCc(HOpMaIMK 00513aTeNNbCTBA M0 Tiepeade Belu B 0013aHHOCTh
10 BO3MCIICHUIO y6I)ITKOB. YacTHEIM CliydaeM TIpPCKpallCHus O6H3aTeHLCTBa HEBO3MOXKHOCTBKO MCIIOJJHCHHA
SBJISIETCS TpEKpalieHHe 00s3aTeNbCTBa HAa OCHOBAaHMU aKTa TroCyJapcTBeHHOro opraHa. OcoOEHHOCTh 3TOTO
OCHOBaHHMsI TIPEKpAIlleHUsi 00s3aTeNbCTBA COCTOUT B TOM, YTO CTOPOHBI INPUOOPETAIOT MpaBo TpeOOBaTh OT
COOTBETCTBYIOIIETO MyOauuHOro obpasoBanus (PD, cydobekta PD, MyHUIIUTIATHHOTO 00pa30BaHus), HE3AaKOHHBIN
aKT opraHa KOTOpOTO MPHUBEN K HEBO3MOKHOCTH HCTIOTHEHUS, BO3MEIICHHSI [TOHECEHHBIX YOBITKOB.

[Ipexpamienrie cTOpOH B 00s3aTENECTBE MOXKET B OIPEICIICHHBIX CIIydasX MPHBOAWUTH K MPEKpAIICHUIO
obs3arenscTBa. [lomoOHOE OCHOBaHHME XapaKTEpHO IS JIMYHBIX O00s3aTENBCTB C ydacTHeM TpakmaH. CMepTh
KpenuTopa MpeKpaTHT Bce 00s3aTeNIbCTBA, HEPA3PHIBHO CBSA3aHHBIC C €r0 JIMYHOCTHIO; TAKUM K& 00pa3oM, CMEpTh
JOJDKHUKA TIPEeKpaIaeT o0sS3aTeNbCTBa, KOTOPBIE HE MOTYT OBITh HCIOJHEHBI 0€3 €ro YJ4acTHs W CBS3aHHBIC C
HUM WHBIM 00pa3oM. Tak, 00s3aTe’nbCTBO MO HAMMCAHUIO KAPTHHBI MPEKPATUTCS CMEPTHIO HCIIOTHUTEIS, HHEIE JKe
o0s13aTenbCTBa (HApUMeEp, 3aeMHBIE) COXPAHATCS: MECTO JIOJDKHHKA B HUX 3afiMyT ero HacieqHuku. JIukBupanus
IOPUAMYECKOT0 JIMIA MPEKPaIlaeT BCe ero 00s3aTeNbCTBa, 32 UCKIIOYEHHEM CIIyYacB, MPEIyCMOTPEHHBIX 3aKOHOM.
B wacTHOCTH, COXpaHSIOTCS 003aTeNLCTBA 110 BO3MELICHHUIO Bpe/ia, IPUYMHEHHOTO KHU3HHU WIH 3I0POBBIO IPaXkIaH.
CyMMLI, HeO6XOILI/IMbIe JJIA BOSMCIICHU TAKOI'O Bp€Ja KAalUTAJIU3UPYIOTCA B OpraHax CoOUaJbHOI'0 CTpaxOBaHUs,
KOTOpbIE MPOU3BOIAT BIOCIEACTBUM cooTBeTcTBYonue BoimiaTtel. Ctaths 700 'K P® mpenycmaTpuBaer Taxoke
COXpaHEHHE JI0TOBOpa CCYAbl NPU JHMKBHIALUHK OPraHU3alUH-CCYI0JATeNs, NpaBa M OOSM3aHHOCTH KOTOPOTO
MIEPEXOAT K JIUILY, K KOTOPOMY TIEPEILIO ITPaBO COOCTBEHHOCTH Ha MEPEIaHHYIO B CCYTy BeI]

Tema Ne 6 (2 yaca)

JI-5. OCHOBBI CEMEWHOTO0 NpaBa.

Bonpocs! gexkuuu:

1. [TonsTHE, NCTOYHUKH ¥ PUHIUIIBI CEMEHHOTO IpaBa.

2. Tlonsarue 6paka. [Topsiok opopMIICHHS U PACTOPIKEHHS Opaka.

3. BsaumubIe npaBa 1 0053aHHOCTH CYIIPYTOB, POJUTEICH U ETEH.

4. bBpauHslii 1OTOBOD.

Kpartkoe cogep:kaHue BOIPOCOB:

1. Ilonamue, ucmouyHuKY U NPUHYUNDL CEMENIH020 NPAsa.

CeMeltHBIM 3aKOHOIATEIECTBOM PETYINPYIOTCS CIEAYIOIINE OTHOLICHUS:

a) BCTYIUICHHUE B Opak;

0) npekpamnienne Opaka;

B) NpHU3HaHKE Opaka HeIeHCTBUTENbHBIM;

T) JINYHbIE HEMMYIIECTBEHHBIC W MMYIIECTBEHHbIE OTHOIIEHHS WICHOB CEMbH, B HEKOTOPBIX CIIydasx —
MEXy JPYTrMMH POACTBEHHUKAMHU M MHBIMU JIMLAMH;

1) GOPMBI ¥ IOPSTOK YCTPOICTBA B CEMBIO JIeTeH, OCTABIINXCS 0€3 OMeUeHUs POJUTEICH.

3ammTa ceMeHHBIX NpaB OCYIIECTBIAETCS CYJOM IO MpPaBWIaM T'PaXXITAHCKOTO CYAOIPOHM3BOACTBA M B
HEKOTOPBIX, TPeaycMOTpeHHBIX CeMEeHHBIM KOZEKCOM, CIydasX TOoC. OpraHaMH, WJIM OpraHaMH OINEeKHd U
MOTICYHUTENIECTRA.

2. Ilonamue opaxa. Ilopaook ohopmnenusn u pacmoporicenusn opaxa.

Bpax — 3T0 3aKOHHBIN COI03 MEXKAY MYKUMHON U HKEHITUHOM C 1IeJIbI0 CO3AaHUsI CEMBU.

3akiroueHne Opaka.

B P® Opak 3akiroyaercst B rOCYAapCTBEHHBIX OpraHax 3alMCH aKTOB I'PaKIAHCKOTO COCTOSIHUS. TOJBKO
Takast (popMa 3aKIIOueHHsl Opaka NMpPHU3HAETCS POCCUHCKUM 3aKOHOAATeNbcTBOM. I'paxkiaHckuii Opak, T.e. Opak Oe3
roCyJIapCTBEHHOHN perucTpanuy, NpakTUKYEeTCs, HO FOPUAUYECKON CHIIBI HE UMEET U IOPUANYECKHUX IOCIEACTBUN 3a
co0oit He Biever. Co JHS perucTpanny Opaka BO3HHKAIOT ITPpaBa U 00S13aHHOCTHU CYIIPYTOB.
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3akrouenne Opaka MPOU3BOIUTCS MO UCTEUYESHUH MecsIa co Hs moAadu B opranbl 3AI'C 3asasienns Jlui,
BCTYMAalOMKX B Opak, B MX JIMYHOM NPHUCYTCTBHHU. llpm Hammumm yBakutenbHbIX npuuuH opraH 3AI'C Bmpase
3apETUCTPUPOBATH Opak O UCTEUCHUS MECSIa WIIM YBEIMYUTH STOT CPOK IO OJHOTO Mecsna. [Ipu Hammauu 0coObIx
00CTOATENECTB — OEPEMEHHOCTH, POKACHHS peOEHKa, HEIOCPEICTBCHHON Yrpo3bl KU3HH ONHOW W3 CTOPOH U
Ipyrux — Opak MOKeT OBITh 3aKJIfOUeH B JeHb momaun 3assieHus. OTka3 opraHa 3AI'C B perumcrpanuu Opaka
MOJKET OBITh 00’KaJIOBaH B Cy/I€.

OO0s3aTesbHBIE YCIOBUS 3aKIIIOUEHHMs Opaka:

a) B3alMHOE JIOOPOBOJILHOE COTJIacHe MY>KUMHBI U JKCHIIMHBI, BCTYNAIOLIUX B Opak;

0) moctmxeHue OpavyHOro Bo3pacra, T.¢. 18 ser.

[Tpn HanM4YKMK yBAXKUTEIBHBIX IPUYMH OPraHbl MECTHOTO CaMOYIIPaBJICHHs BIIPAaBEe pa3pelinTb BCTYILUICHUE
B Opak 1o noctwkeHuu 16 Jer.

He nomyckaercs 3akiroueHne Opaka B CIIEIYIOLUIUX CITydasX:

a) MEX[Y JTULAMH, 13 KOTOPBIX XOTs OBl OJTHO y’Ke COCTOUT B PYTOM 3aperHCTPUPOBAaBILEM Opake;

0) MEXIy POAUTEISIMU U ACTHMH, JEIYIIKOH, 0a0yIIKON 1 BHyKaMH;

B) MEXIy MOJHOPOIHEIMH M HEMOJIHOPOJHBIMH, TO €CTh HMMEIOIIMMH OOIIMX OTHa WIN Marth,
OpaThsIMH U CECTpaMu;

r) MEX[Y YCHIHOBUTEIISIMU M YCHIHOBIICHHBIMH;

) MEXIy JHLIAMH, M3 KOTOPBIX XOTA OBl OJHO NPHU3HAHO CYIOM HEIEECIIOCOOHBIM BCIICICTBUE

MICUXUUYECKOT0 PacCTpoiicTaa.

C cormacus BCTyHAamoOIIMX B Opak ToCylapCTBEHHBIMH W MYHHIMIIQIBHBIMU 3APaBOOXPAHUTEIbHBIMHU
YUPEKICHUSIMH 110 MECTY JKUTEJIbCTBA OECIIATHO MOXKET OBbITh MPOM3BEJCHO UX MEAMIMHCKOE O0CIIeOBaHUE U
KOHCYJIETUPOBAHUE 110 MEIUKO-T€HETHUECKUM BOIIPOCAM INIAHUPOBAHUS CEMBU.

PesynbraThl 00Cie0OBaHMS COCTABISIOT MEIUIMHCKYIO TallHy W MOTYT OBITH COOOILIECHBI JAPYroMy JIUILY
TOJBKO C COTJIACHS JIMIA, TPOXoAuBIIero obcienoBanue. Ecnu BeTynarommii B Opak CKpbII 0T OyIyIIero cympyra
Hallm4une BeHepudeckol Oone3nn wimm BUY-unbeknun, nocneanuii BopaBe oOpaTHThCA B CyJ ¢ TPEOOBaHHEM O
NPU3HAHUK OpaKa HeeHCTBUTEIbHBIM.

[Tpekpammenne Opaka.

ITpekpammaercst Opak B CIEAYIOMNX CIyJasX:

a) BCIICICTBHE CMEPTHU OJTHOTO H3 CYIIPYTOB;
0) BCJIEJICTBHE OOBSBICHUS CYJJOM OJTHOTO U3 CYIPYroB yMEPILINM;
B) MyTEM PaCTOP)KEHHMS 110 3asIBJICHHUIO OJTHOTO MJIM OOOMX CYIIPYroB;

I') MyTeM PacTOPKEHHUS IO 3asSBJICHUIO ONIEKyHa CYIpyTa, IPU3HAHHOTO CYIOM HeJIeeCIIOCOOHBIM.

Kak u npu 3axmouennn Opaka, B BOIIpOcax €ro pacTOpP)KEHUs CyNpyrd paBHoOIpaBHBL. Ho Myx He nmeer
MpaBoO BO30YKAATh AEJI0 O PACTOP)KEHHU Opaka 0e3 coriacus >KeHbI BO BpeMs ee OEpeMEHHOCTH U B TEUSHHUE rojia
MOCJIe POXKJIeHUS peOeHKa.

Pacropsxenne O6paka mpousBoautcs oo B opranax 3AT'C, mubo B cymeOHOM mOpsAKe.

Pacropsxenne Opaka B opranax 3AI'C npom3BoguTes:

a) IPY B3aMMHOM COTJIACHH CYIIPYToB, HE MMEIOIINX OOLINX HECOBEPIICHHOJIETHHX JIETEH;

0) TI0 3asIBJICHUIO OJTHOTO M3 CYNPYTOB HE3aBHCHUMO OT HAIWYMS y HUX OOLIMX HECOBEPIICHHOJICTHUX
JIeTel, eciu Opyroi Cymnpyr NMpu3HaH CyJoM O€3BECTHO OTCYTCTBYIOUIMM HIIM HEAEECIIOCOOHBIM JIMOO OCYXIEH K
JIMIIEHUIO CBOOOMBI Ha CPOK CBBIIIE TPEX JIET.

Pactopxenne Opaka W BbIIaya CBHJIETEIBCTBA O pAcTOpKeHHM mpomsBoisaTcs opraHoMm 3AI'C mo
WCTEUYCHNHU MecAIla CO JIHA Mojauu 3asBieHus. Ecim npu pactopkenun Opaka B opranax 3AI'C mexay cynpyramu
BO3HHKAIOT CIIOPHI B pas3jieie oOImero MMyIIecTBa, O BBIIATE CPEACTB Ha COJEpXKaHHWE HYXAAIOIIEerocs
HETPY/Z0CIOCOOHOr0 CYIpyra, WIH O JETSX, TO OHH pacCMaTpHUBAlOTCA B CyIEOHOM MOpsIKE, HE3aBUCUMO OT
pactopkenus Opaka B opranax 3AI'C.

Pactop:xenue Opaka B CyJJeOHOM MOpPSIIKE TPOM3BOANTCS:

1. ecim y cynpyroB ecTb OOIIME HECOBEPIICHHOJETHHE JETH, KPOME CIydaeB KOTJa OAWH U3 CYNpPYroB
Npu3HaH 0E3BECTHO OTCYTCTBYIOIIMM, HEAEECIIOCOOHBIM HIIM OCY’KAEH K JIMIICHUIO CBOOO/BI Ha CPOK CBBIIIE TPEX
JeT;

2. IpM HAIMYMH B3aUMHOTO COTJIACHS CYNpYroB Ha pa3BoOJ| CyA pacTropraer Opak 0e3 BBIICHEHUS MOTHBOB
pasBoza. [Ipu 3TOM Cynpyru BIipaBe NpeJCTaBUTh Cyly COTJIAIICHHE O AeTAX. Eciam Takoro cornameHust HeT WK
MMeEIOIIeecs] COTTIaICHNEe HapyIaeT HHTEPECHI IeTeH, Cy MPUHNMAET MEpHI K 3aIlUTe UX HHTepecoB. PacTopikeHne
Opaka B 3TOM cCiTydae MPOMU3BOAUTCS HE paHEe NCTEUCHHS MecsIa CO JHS MOaY CYNpyraMHy 3asBICHHS O Pa3BOE.

[Ipu oTCyTCTBHH COTJIaCHsI OJHOTO W3 CYNPYTOB CYJ pacTopraer Opak, €M yCTaHOBHUT, YTO JaJIbHEHIIas
COBMECTHAS JKM3Hb CYIIPYTOB M COXpaHEHHE CEMbH HEBO3MOXHBI. B 3TOM ciydae cysx BIpaBe MPHUHITH MEPHI K
MPUMHUPEHUIO CYIPYTOB U /7Sl 3TOTO OTIOXKUTH pa30HpaTeabCTBO JIeNia B IIPEIenax TPEX MECSIIeB.

Ecimm Meppl 1Mo NPUMHUPEHHIO CYNPYTOB OKa3aJIUCh Oe3pe3ylbTaTHBIMH H OJUH HINM 00a cympyra
HacTaMBalOT Ha PaCTOPXKEHUH Opaka, cyJl pacTopraer Opax.

[Tpn yxJIOHEHMH OJHOTO M3 CYNPYTOB OT PAacTOpXKEHHs Opaka — OTKa3 IOAATh 3asBJIEHHE, HEXXEIaHHe
SBUTBCS JUIA TOCYJapCTBEHHOH pErucTpaluy pacTOpXKEeHWs Opaka W T.II., HECMOTpS Ha OTCYTCTBHE Yy HEro
BO3pa)KCeHNH, Opak pacTopraercs Takke B CyZAeOHOM HOPSIKE.

[Tpu pacropsxennu Opaka B CyZeOHOM HOPSAKE CYNPYTH BIPABe MPEACTaBUTH Cy/1y COTIAIICHHE!
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a) 0 TOM, C K€M M3 HUX OYAyT IPOXKHUBATH JIETH;

0) 0 pa3Mepax W TOPSAAKE BBIIIJIATH CPEJCTB Ha COIEPIKaHHE JETEH;

B) O pa3Mmepax U TMOPSAKE BBILIATHI CPEACTB HA COJAEPKAHUE HETPYAOCIHOCOOHOTO HYKIAIOLIErOCs
cymnpyra;

T') 0 pa3zene o0MIero MMyIIecTBa CyIpyToB.

Ecnu cornaimieHue mo 3TUM BOMPOCaM HE AOCTUTHYTO HIIM MPEACTABICHHOE CYJy COTJAIICHHE HapyllaeT
MHTEPECHI JIeTeH NN OIHOTO U3 CYNPYTOB, TO CYJ B 3TOM Clly4ae 00s3aH:

a) OIIPEJIeIINTh, C KEM M3 pojanTesel Oy yT MpOoKUBATh IOCIIE Pa3Bo/ia HECOBEPIICHHOJIETHHE AETH;

0) OIpEeNIeNUTh, C KOTO U3 POAUTENEH U B KAaKUX pa3Mepax B3bICKMBAIOTCS alUMEHTHI Ha AeTeil;

B) o TPeOOBaHMIO CYNPYroB MJIM OJHOTO W3 HUX IPOM3BECTH pa3fen Haxo[sIIerocs B HX
COBMECTHOI COOCTBEHHOCTH NMYILIECTBA;

r) 1o TpeOOBaHMIO CyNpyra, UMEIOLIEr0 IpaBO Ha MOJYyYEHHE COAEPXKAaHUS OT JPYroro Cympyra,

OTIPEIEINTH Pa3Mep ATOTO COACPKAHUSL.

Bpak, pacropraemsrii B opranax 3AI'C, mpekpamaercs cO MAHA TOCYIAapCTBEHHOH pErHcTparui
pacTopKeHHUs! Opaka B KHUTE PETHUCTPAIMH AKTOB I'PAXKAAHCKOTO COCTOSIHUS, a IPH PACTOPKEHUH Opaka B cyne —
CO JIHSI BCTYIUICHHS PEIICHHUS Cy/la B 3aKOHHYIO CHITY.

Cyn o0s3aH B TedeHHE TPeX OHEH CO AHS BCTYIUICHHS B 3aKOHHYIO CHITy PEIICHHS O PAaCTOPKCHHH Opaka
HaINpaBUTb BBIITUCKY K3 3TOr0 pemenns B oprad 3AI'C mo MecTy ero perucTpanum.

Cymnpyru He BIpaBe BCTYIHTh B HOBBIH Opak J0 TOJIyYeHHUS! CBHJETENBCTBA O PAacTOpKEHHM Opaka B
opranax 3AI'C mo MecTy KUTENbCTBA JIOOOT0 U3 HUX.

B ciaydae sBku cynpyra, 0OBSBIEHHOTO CYJOM yMEPIIUM WM NPU3HAHUU OE3BECTHO OTCYTCTBYIOIIUM U
OTMEHBI COOTBETCTBYIOLIHUX pPEIICHNH, Opak MOXKET ObITh BOCCTAHOBJICH, €CITH IPYTrol CYIpPYTr HE BCTYIIWII B HOBBIH
Opax.

[Tpu3Hanue Opaka HeECHCTBUTEIBHBIM.

B ciydae 3akmodeHust Opaka ¢ HapyIICHHEM CEMEWHOTO 3aKOHOJATENbCTBA Opak MOXKET OBITh NPH3HAH
HEJICHCTBUTEIILHBIM.

HeneticTBuTeNbHBIM Opak MPHU3HACTCS B CIEAYIONINX CITydasix:

a) NpY HapyIIEeHUN NpPUHIHIA JOOPOBOJBHOCTH BCTYIUICHHS Opak, IPU OCYXICHHH, OOMaHe,
3a0TyKICHUN;

0) NP BCTYIUICHUHU B Opak 10 IOCTMKEHUs1 OpayHOro BO3pacTa;

B) €CITM XOTs ObI OJTUH U3 CYNPYTOB JI0 3aKJII0UEHHsI Opaka COCTOsUI B APYroM Opaxe;

T) eciii Opak 3aKIYeH MEXIy ONM3KMMH POJCTBEHHHKAM OpaToM M CECTPOH, YCHIHOBUTEICM U
YCBIHOBJICHHBIM;

) €CITM XOTs OBbI O/IHO JIMIIO BCTYNWIIO B Opak, Oyaydu HeJeeClOCOOHBIM BCIIEJICTBHE ICHXHYECKOTO
paccTpoiicTBa;

e) €CJIi BCTyMarolee B Opak JHIO CKPBUIO OT JPYToro JHUIAa HAIHYIHEe y ce0s BEHEPUIECKOTro
3aboneBanus wiu BUY-nnpekumy;

x) B CITy4yae 3aKI0YcHHS (GUKTUBHOTO Opaka, T. €. 0€3 HAMEpEeHHUs CO37aTh CEMBIO.

B aTHX cnywasix pemeHnem cyna Opak npu3HaeTcs HeleHCTBUTENBHBIM CO JTHS €ro 3aKiodeHus. [Ipu aTom
CyZ 00s3aH B TE€UEHHME TPEeX JHEH cO JHSA BCTYIUICHHS CBOETO PEUICHHs B 3aKOHHYIO CHITy HAallpaBHUTh BBINHCKY B
opras 3AI'C mo MecTy rocyiapcTBEHHOH perucTpaIuu Opaxa.

TpeboBaTh npu3HaHue Opaka HEACHUCTBUTEIHLHBIM BIIPABE CIEAYIONINE CYOBEKTHI CEMEHHOTO MpaBa:

a) HECOBEPIICHHOJIETHUN CYIPYT, €r0 POAUTEINN MU 3aMEHSIOIINE UX JINIIA,;

0) OpraH OIEKH U IOINEYUTENbCTBA, €CIM Opak 3akiIuYeH C JIMLIOM, He JOCTHIIIHM OpavyHOro
BO3pacTa, NPH OTCYTCTBUM COOTBETCTBYIOIIETO pPAa3pelIeHHUs W  BBIABICHUH JPYTUX OOCTOSITEIBCTB,
MPEMSATCTBYIONIUX 3aKIIIOUEHUI0 Opaka, a IMociie JOCTHXKEHUS Cynpyrom 18-eTHero Bo3pacTta — TOJBKO 3TOT
Cynpyr;

B) Cynpyr, TpaBa KOTOPOTO HAapyIICHHl 3aKJOueHHeM Opaka WIM He 3HABIIUK O HaIWIUH
00CTOSTENBCTB, MPEMATCTBYIOMINX 3aKITIOUSHUIO Opaka, B TOM YHCIIE er0 (PUKTUBHOCTH;

r) MIPOKYPOP, BELSIBUBIIHI B IIpoIiecce 3aKiroueHus Opaka HapymieHns Cemeiinoro Kogekca PO.

PaccmaTpuBast 3asiBICHNS O HEACHCTBUTENBEHOCTH Opaka, Cyl MOXKET IPUHATH CIIEAYIOIINE PEeLICHHS:

a) IpU3HATh OpaK HEeAEHCTBUTEIBHBIM IIPH HATMYMH PACCMOTPEHHBIX OOCTOSTENLCTB;

0) Npu3HaTh Opak [JeHCTBUTENBHBIM, €CIM K MOMEHTY pPAaCCMOTPEHHS Jena OTHaId Te
00CTOATENBCTBA, KOTOPBIE MPEMATCTBOBAIN €TO 3aKIIOUYCHHUIO;

B) MpH3HATh Opak, 3aKIIOYCHHBIH C JIUIOM JOOPaYHOTO BO3PACTa, IEHCTBUTENBHBIM, €CIH 3TOTO

TpeOYIOT MHTEPEChl HECOBEPIICHHOJIETHEr0 CYyNMpyra WIM NpPH OTCYTCTBHHM €ro COTJacHs Ha TNpU3HAaHHE Opaka
HEJIEHCTBUTEIIbHBIM.

Bwmecte ¢ TeMm, Cyaq He MOXET MPU3HATH Opak (UKTUBHBIM, €CIHM CYNPYTH JI0 paCCMOTPEHUS Jelia B Cyne
(hakTHUYECKH CO3JalTi CEMBI0. bpak He MOXKET OBITh TaK)Ke NMPU3HAH HEACHCTBUTEIBHBIM ITOCIE €r0 PACTOPIKEHHUS,
KpOME CJIy4aeB HaJIMUMsI MEX]Y CYNpYramMH 3allpellieHHON CTEeNEeHN POJCTBA WM COCTOSIHUS OJJHOTO U3 CYNpPYTOB B
MOMEHT PETUCTpAIiU Opaka B JPYroM HE PaCTOPTHYTOM Opake.

[IpusHaHue Opaka HEICHCTBHTENBHBEIM HE BIIMSCT HA TpaBa JETCH, POMMBIIMXCS B TAaKOM Opake WIH B
TEYEHHUE TPEXCOT ITHEH CO THS MpHU3HAHUS Opaka HeICHCTBUTEIBHBIM.
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Cyn, BBIHOCS pEIICHNE O HEIEHCTBUTENBHOCTH Opaka, BIpaBe MPU3HATH OpadHbIi JOTOBOP MOIHOCTHIO HITH
YaCTHYHO M 0053aThb BO3MECTHTH HOOPOCOBECTHOMY CYNPYTy HNPHYMHEHHBIH €My MaTepHalbHBIA W MOpPATbHBIN
BpE.

3. Bzaummusle npasa u 06a3aHHOCIMU CYRPY208, pOOumeneil u oemelil.

B ocHoBe mpaB W 00S3aHHOCTEH CYIpPYTOB 3aJ0XKEH NPHUHOWN paBHOMpaBUsA. Kakaelli W3 Cympyros
cBoOoneH B BbIOOpe pona 3aHATHH, mpodeccHd, MeCT NpeObIBaHHWA W JKUTEIHCTBA. BOMPOCH MaTEpHHCTBA,
OTLIOBCTBA, BOCIIUTAHUs U 00pa30BaHMsA JeTel, pyrue BONPOCh CEMEHHOM KU3HHU CyNPYyTrH PelatoT COBMECTHO.

damunuio mpH 3aKIIOYEHWH Opaka Cynpyrd BBIOMpAIOT 1O cBoeMy kesnaHuio. OHHM MOTYT BEIOpaTh
(hamMmIMIO OHOTO M3 HUX B KauecTBe OOIIEi, MOTYT COXpaHHUTh AOOPavYHyI0 (aMHIIMIO, MOTYT NPHCOEAMHHUTH K
cBoeit pamumuu pamuimio apyroro cynpyra. [lepemena ¢pamMuiIny OJJHAM CYIPYroM HE BJIEYET 3a COOO0M mepeMeHy
¢ammnuu npyroro cympyra. B ciyuae pactopxkeHus Opaka OHHM BIpaBe COXpPaHHTH 0OMIy0 (amuiuio, JuO0
BOCCTAaHOBHUTH TOOPAYHYIO.

HmymecTBO, HA)KUTOE CyNpyraMu BO BpeMs Opaka, SIBISETCS MX COBMECTHOH coOcTBeHHOCTHIO. K Hemy
OTHOCSITCS JOXOABl OT WX TPYHOBOM JEATCIBHOCTH, IIEHCHH, IOCOOMS, ApYrWe [EHEXKHbIC BBIIUIATHI,
NpHOOpETEHHBIE Ha OOLIWE IOXOIbl IABWXHMBIC M HEABIXMMBIC BEINW, IIEHHbIC OyMard, maw, BKJIaipl, JOJIH B
Kanuralie 1 1000e Ipyroe IMyIIECTBO, HE3aBUCHMO OT TOTO, HAa UMS KOTO M3 HUX OHO O()OPMIICHO MM KTO U3 HUX
BHEC JCHEKHBIE CpPEACTBA. BrageHuwe, IMONB30BaHHE U PACIOPsDKEHHE OOMMMM HMMYIIECTBOM CYNPYToB
OCYIIECTBIIIETCS 110 UX 00O0I0AHOMY COTTACHIO. B HEOOXOIMMBIX CITydasX 3TO COTIacHe 3aBepPseTCS HOTapUalbHO.

HmymecTBo, nmpuHauIeKallee KaXXJAO0My M3 CYNpYroB 10 BCTYIUICHHST B Opak, a Takke HMYILIECTBO,
MOJYYCHHOE OJHUM W3 CYINPYroM BO BpeMs Opaka B Jap, B MOPSIKE HACICIOBAHUSA MO HMHBIM OE3BO3ME3IHBIM
C/IeNKaM, SBJISIETCSI €ro COOCTBEHHOCTBIO. Bely WHAMBUIYalbHOTO IIOJIb30BAaHUS: OJIEKAa, OOYBb M ApYrHe, 3a
UCKJIIOUYEHHEM AParolleHHOCTEH U Opyrux MpeaMeTOB POCKOIIM, XOTS U MpHOOpeTeHHbIE B MepHoA Opaka 3a cdeT
OOIIMX CPEJICTB CYNPYroB MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpPYra, KOTOPBIH UMH MOJIB30BaJICS.

WHnuBuayansHOE HMYIIECTBO KAaXIOTO M3 CYINPYroB MOXET OBITh IPHU3HAHO WX COBMECTHOM
COOCTBEHHOCTBIO, €CIIM B HEpHOA Opaka B 3TO MMYIIECTBO CAETAHBI BIOXKECHUS CPEICTB M TPYHAa, 3HAYUTEIHHO
YBEIMYHMBAIOIINE €r0 CTOMMOCTB: PEMOHT, PEKOHCTPYKIHSA, IIEpe00OpyI0BaHUE U JPYyTHE.

Paznen oOmero mMymiecTBa CympyroB MOXET OBITh IPOW3BEAEH Kak B MEpHOA Opaka, Tak M MOCIE €ro
pacTop>keHus. Pa3zxen mpon3BoauTCS 10 B3aMMHOMY COTJIAIICHHMIO, a B CIydae CIopa — B CyAeOHOM mopsiake. Bemw,
NpUOOPETEHHBIE U1 YAOBJIECTBOPEHHS IOTPEOHOCTEH HECOBEPIICHHOJETHHX JETEH, pa3feny He MOoAJekaT |
nepeaaroTcs TOMy U3 CYIpYroB, C KOTOPBIM MTPOKUBAIOT A€TH. BKiaapl, cienaHHble HA UMSI HECOBEPUIEHHOJIETHUX
JIeTel, CYUTAIOTCS UX COOCTBEHHOCTBIO.

Jlo wiu B mepuo Opaka MEXIy CYNPYraMyu MOXKET ObITh 3aKJIFOUYCH OpayHbIil TOTOBOP, OMPEACIISIFOIINI X
HUMYIIECTBECHHBIC TpaBa M OOSI3aHHOCTH B Opake W (WIH) B ClIydae ero pactopkeHus. J[oroBop mpeaycMaTpuBacT
PEXKHM COOCTBEHHOCTH CYIIPYrOB: COBMECTHOM, JI0JIEBOM, pa3/ie/IbHOM; Ha BCE UMYILECTBO, HA €r0 OT/ACNIbHBIC BUIBI
WIA Ha HUMYIIECTBO KaXIOTO0 H3 CYNpPYIroB. HOFOBOp MOJKET OBITh M3MEHEH HJIH PaACTOPruyT Mo COrjjaliCHUIo
CynpyroB B Jito0oe Bpems. [leficTBHEe IOTOBOpa MPEKpaIlaeTcs aBTOMaTHIECKH ¢ MOMEHTa IpeKpalnieHus Opaka, 3a
HCKITIOUYEHHEM TeX 00s3aTeNIbCTB, KOTOPHIE MIPETyCMOTPEHBI Ha IEPHO/ TIOCIIe MPEKpaIleHus Opaka.

B3bickanue 1mo 00s3aTeIbCTBAM OTHOTO M3 CYNPYTOB MOXKET OBITH OOpAIEHO TOJIBKO Ha HMYIIECTBO 3TOTO
Cymnpyra, B3bICKaHHE 110 00ImMM 00s3aTenbcTBaM oOparmaercst Ha obmiee uMymiecTBo. OTBETCTBEHHOCTh CYIIPYTOB
3a BpeJl, MPUINHEHHBIN X HECOBEPIICHHOIETHUM JIETSAM, oOpaliaeTcs Ha o0liee HMYIIECTBO CYIPYyTOB.

YcraHOBIIEHHE IPOUCXOXKICHUS IETEH.

[Ipoucxoxnenne pebeHka OoT MaTepu (MAaTepUHCTBO) ycTaHaBimuBaercs opranoM 3AI'C Ha ocHOBaHUU
JIOKYMEHTOB, MOJATBEPKIAIOMINX POXIEHHE peOCHKa B MEAMIIMHCKOM yupekaeHuu. Ecim pebGeHOK poauics BHE
MEAUIUHCKOTO YUYPECKIACHHUA, TO HA OCHOBAHUN MCIUIMHCKUX NTOKYMCEHTOB, CBUACTCIILCKUX MOKa3aHUM MU UHBIX
JIOKa3aTeJbCTB, OTIOBCTBO PeOEHKA yIIOCTOBEPSETCS 3aIUChI0 O Opake CYNpyros, B TOM YHCIIE B TEYEHUE TPEXCOT
JTHEH ¢ MOMEHTa pPacTOP>KeHUs Opaka MM CMEPTH CyIpyra MaTepH, €CIH He JI0OKa3aHO HHOE.

OTIOBCTBO JIMIA, HE COCTOALIETO B Opake, ycTaHaBIMBAaeTCs IyTeM noxadu B oprad 3AI'C coBMeCTHOTO
3asBJICHHS OTLIOM M Marepblo pebeHka. [Ipu oTCYyTCTBHM COBMECTHOTO 3asBIICHHUS OTIIOBCTBO YCTAHABIMBACTCS B
CcyneOHOM TopsKe.

Oren 1 Math, cocTosnie B Opake, 3alMCHIBAIOTCS POAUTEISIMU peOEHKA B KHUTE 3aIlUCH POXKICHUH 110
3asBJICHHIO JII0O0T0 M3 HUX. Eciu pogurenu He cocTodT B Opake, 3alKMCh MaTepu MPOU3BOAUTCS 110 €€ 3asBJICHUIO,
00 oTIEe — N0 COBMECTHOMY 3asBICHMIO, WJIM MO 3asBICHUIO OTLA WJIN M0 pelleHHIo cyna. IIpum orcyrcTBHM
3asiBICHHUSI OTIA WJIM PEIICHHS CyAa 00 OTIOBCTBE, (paMHIIMS OTIA 3aMUCHIBAaeTCA Mo (paMminu matepd, UMs H
OTYECTBO OTIA — IO €€ YKa3aHHIO.

JInma, cocTosimue B Opake M AaBIIHE COTJIaCHe HA MMITIAHTAIMIO SMOPHOHA IPYTO KEHITIHE, MOTYT OBITh
3anMcaHbl POANTENIMU peOeHKa TOJBKO C COTJIACHS JKCHIIWHBI, POAMBINEH peOeHKa. 3amuch poauTeNied B KHUTE
3aMMCH POXKACHUI MOXKET OBITH OCIIOPEHA TONBKO B CY/I€0HOM TOPSIKE.

HCTI/I, pPOaAMBIIHECA OT pO}IHTeJ’[eﬁ, HC COCTOAIIHUX B 6paKe, HUMCIOT IO OTHOWICHHUIO K POAUTEIIAM U HUX
POZICTBEHHHKAM TaKHe e NpaBa U 0013aHHOCTH, KaK ¥ POAMBIIHNECS B Opake.

[IpaBa HECOBEPIICHHOJIETHHX JETEH.

PeGenkoM npusHaeTcs MO, HE JOCTHrIiee Bo3pacTta 18 yer, To ecTh coBepuieHHodeTHs. Kaxiabiit
peOCHOK MMEEeT MPaBO JKUTh M BOCIIUTHIBATHCS B CEMbE M 3HATH CBOMX POJAUTENEH, MIMEET IpaBo Ha MX 3a00Ty U Ha
COBMECTHOE C HUMH MPO’KUBAHUE.
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PebeHOKk mMMeeT MmpaBo Ha BOCITUTAHHE CBOMMH POXUTEISAMH, 00CCIICUCHHE €T0 MHTEPECOB, BCECTOPOHHEE
pa3BUTHE U yBaXXCHUE YEIOBEUECKOTO JJOCTOMHCTBA.

IIpn oTcyrcTBMM poAWTENeH, MPH JNWIICHHAM WX POAUTENBCKHX MpaB M B JPYTHUX CIydasx yTpaTsl
POAMTENBCKOTO TIIONEYEHHUS IpaBO peOCHKa Ha BOCIHTAaHHE B CEMbE OOECIIEUMBACTCS OPraHOM OIEKH U
MONEYNTEIBCTBA.

PeGenok nmeet mpaBo Ha OOIIEHHE C 0OOMMH POIUTEISIMHE, NeAYIIKOH, 0a0ymKoii, OpaTeiMu, cecTpaMu U
JpYTMMH POJICTBEHHHKaMH. PacTopkeHne Opaka poanTesiMy, IPU3HAHKUE ero HelleHCTBUTEIBHBIM HITH pa3/ielIbHoe
NPOKMBaHUE POJAWTENEH HE BIMsET Ha npaBa peOeHka. He nuimaroT 3TOro mpaBa M SKCTPEMaNIbHBIE CUTYallUH:
3aJiepKaHue, apecT, B3ATHE O] CTPAXy U ApyTue.

Kaxnplit peOeHOK HMeeT NpaBO Ha 3alUTy CBOMX IpaB M 3aKOHHBIX HMHTEPECOB. JTa 3allUTa
OCYILECTBIIICTCS POAUTENAMH WIX JIUIIAMU UX 3aMEHSIOIUME, OPTaHOM OIEKH WU MONEYUTENbCTBA, IPOKYPOPOM
Y CyJIOM, a MOJTHOCTBIO JIe€CIIOCOOHBIM PEOEHKOM — CAMOCTOSITEIBHO.

ITpu 3n0ymoTpebaeHny poauTeneil ¥ NX 3aMEHSAOMNX JINI peOCHOK BIIPAaBE CAMOCTOATENFHO 00paIaThes
3a 3aIIUTON CBOMX IIPaB B OPraH ONEKH U MONICYUTENBCTBA, a M0 TOCTIKEHNH 14 JIeT — B CyA.

IIpn pemeHMH B ceMbE BOMPOCOB, 3aTPArMBAIOIINX €T0 HWHTEPECH], PEOCHOK BIpaBe BHIpakaTb CBOE
MHEHHE, a TaKXKe ObITh 3acCIylIaHHBIM B X0OZ€ CyAeOHOT0 MM aJMHHUCTPATHBHOTO pa30upaTeabCcTBa. YUeT MHEHUS
pebenka, gocturirero 10 siet, 00s3aTerneH, 3a HCKIIOUYCHNEM CITy4aeB, KOTla 3TO MPOTUBOPEUHT €ro MHTepecaM. A
BOIIPOCHI M3MEHEHMSI MUMEHH, OTYECTBA, (haMMIIUH, BOCCTAHOBICHHUS POAUTEIBCKUX IIPAB, YCHIHOBICHUS, ONECKH U
MOTNIEYUTENILCTBA PEIIAIOTCS TOJBKO C ero coriacus. Mms peGeHKy IaeTcs 1Mo COIIalIeHHI0 POAUTENeH, OTYECTBO
MPUCBAUBACTCS 110 UMCHHU OTIIA, paMuins onpenensercs pamunueid poauteneii. [Ipu pa3Hbix GaMunusx poauresneci
(amMmIMsl MPUCBAMBACTCS MO COTJIALICHUIO POJUTENEH, IPH OTCYTCTBUM COTVIAIICHHS Pa3HOIJIACHS pa3pellaroTCs
OpPTraHOM OIEKH U MOINEYUTENbCTBA. ECIM OTIOBCTBO HE YCTaHOBIICHO, UM JA€TCs MO YKa3aHUIO MaTepH, OTYECTBO
MPUCBAaWBAETCs 10 MMEHHU JIMIA, 3alMCAHHOTO B KayecTBe OTHA, (pamumus — no ¢aMuinu Matepu. M3meHeHue
UMEHH M ¢daMmwimy B HHTEpecax peOeHka 1o 16 ner mo mpockOe poauTenel CaHKIMOHUPYET OpPTaH OINEKH H
MONIEYNTEIBCTBA.

PeGeHok mMeeT mpaBoO Ha MOJyYEHHE COACPKAHMS OT CBOMX DPOAUTENCH M JAPYrHX UWICHOB CEMBH.
[IprunTaromuecst peOCHKY CyMMbI alMMEHTOB, MEHCHH, MOCOOMH MOCTYNAIOT B PACIOPSDKEHHE POXUTENEH HIn
3aMEHSIONINX UX JIUI] ¥ PACXOAYIOTCS Ha COJIep KaHKe, BOCIUTAHUE Ha 00pa3oBaHNe peOeHKa.

PebeHok nmeeT mpaBo COOCTBEHHOCTH Ha JI0XO/IbI, MTOJIYYEHHBIE M Ha UMYIIECTBO, ITOJyYCHHOE M B Jap
WM B TIOPSIZIKE HACIIeIOBaHUs, a TaKKe JII000e qpyroe UMYIIECTBO, IPHOOPETEHHOE Ha ero cpeiacTsa. Poaurenu He
MMEIOT IpaBa COOCTBEHHOCTH Ha MMYIIECTBO peOeHKa, peOeHOK, B CBOIO O4Yepeb HE MMEEeT IpaBa COOCTBEHHOCTH
Ha MMYILIECTBO pojuTeneil. JleTh M poauTenu, NPOXKHUBAIOIME COBMECTHO, MOTYT BIAJE€Th M IOJIH30BATHCA
HUMYIIECTBOM APYT Ipyra o B3aUMHOMY COTJIACHIO.

[IpaBa u 00s13aHHOCTH POIUTETICH.

Ponurenn UMEIOT B OTHOIICHHH CBOUX JIeTEH paBHBIC POJHUTEIBCKHUE MPaBa U HECYT paBHbIE 00S3aHHOCTH.
Ponurensckue mpasa MpeKpamiaoTcs M0 JOCTIKEHUIO AEThbMH COBEPIICHHOJIETHSA, TO €CTh BOCEMHANUATH JIET, IPH
BCTYIUICHUH HECOBEPILCHHOJIETHHX JIeTeH B Opak M B APYrUX ciIydasx MPHOOPETEHNUS UM TTOJTHOM 1eeCIIoCOOHOCTH.

HecoBepmieHHOIETHIE POANTENN UMEIOT NTPABO Ha COBMECTHOE ITPOKMUBAHUE C PpEOSHKOM M y4acTHE B €ro
BocnuTaHuK. CaMOCTOSITENIFHO OCYIIECTBIISATH CBOM POAWTENbCKHE TMpaBa OHM BIpaBe IO JOCTHKEHUH
HIeCTHaAUATH JieT. Jlo 3Toro peOGeHKy MOXKeT ObITh Ha3HA4EH ONEKYH JJISi COBMECTHOTO C HECOBEPIICHHOJIETHUMH
POAMTEISIMU BOCTIUTaHUS peOCHKa.

Bocnuranue cBoux JAeTel SBISETCS NPaBOM M 00s3aHHOCTBIO poauTenei. OHU 00s3aHBI 3a00THUTHCS O
3/I0pOBbE, (PU3NUECKOM, NCHUXHMYECKOM, JIyXOBHOM M HPaBCTBEHHOM pa3BUTHUHU JeTel, 00ECHeYHTh MOIyueHHE
JIETbMH OCHOBHOT'O 0011ero oopasoBanus. C yueToM MHEHHs JieTeli OHM MMEIOT MPaBo BbIOOpa 00pa3oBaTeIbHOTO
yupexaeHus: 1 GopMbl 00yueHHs. 3a BOCITUTAHHE U Pa3BUTHE JIETEH POJUTENN HECYT OTBETCTBEHHOCTb.

Ha poaureneit 3akoHOM BO3JIaraercs 3aliuTa MpaB U MHTEPECOB CBOMX jAeTeld. OHM SBISIOTCS 3aKOHHBIMU
UX TIPEJICTAaBUTEISIMH, BBICTYIAIOT B 3AIUTY NPaB M MHTEPECOB JIETEH B OTHOIICHHSAX C JIFOOBIMU (PU3UUECKUMHU U
IOPUANYECKUMH JIMIAMH, B TOM 4HCIe B cyJdax, 0e3 crmenuanbHeIX mnonHomounid. Ho poxurenn He BrpaBe
MPE/ICTABISTE MHTEPECHI CBOMX JIETEH, €CM OpraHbl ONEKH M MONEYUTENILCTBA YCTAHOBST HAJIMIHE NPOTHBOPEUUH
MEKIy HHTEpecaMu pOJUTeNeH U neTeil.

Ponmurensckie mpaBa HE MOTYT OCYIIECTBIATHCS B TPOTHBOPEYMH C uWHTepecamu pereid. Ilpm
OCYIIECTBJICHUN POAWTEIHCKUX IIPaB POJUTENM HE BIpaBe NPUUYUHATH BpeA (QHU3HUECKOMY M IICHXHYECKOMY
3/I0POBBIO AETEH, NX HPAaBCTBEHHOMY Pa3BUTHIO, HE BIIPaBe MPUMEHATH MpeHEOPEeKUTEIHHOE, TPyOoe, YHIDKAIOIIee
YeJI0BeYeCKoe JOCTOMHCTBO OOpalleHHe, OCKOpOJIeHNEe WM HKCIUTyaTaluio JeTei. Bce Bompockl BocIUTaHUS U
00pa30oBaHUs AETell peIIaroTcs POJUTEISIMA 110 B3aNMHOMY COTJIACHIO, HCXOSl U3 HHTEPECOB JIETEH U C YIETOM HX
MHEHHS.

MecTo JKHTENBCTBAa JETeH IPH pa3felbHOM NPOKUBAHWM POAMTENEH yCTAaHABIMBACTCA COTIIANICHUEM
poauTenel, NMpHU OTCYTCTBUM TAaKOBOTO — CYJAOM, HCXOHS W3 HMHTEPECOB M C YYEeTOM MHEHHS [eTeH, HX
NPUBSI3aHHOCTH K POAWTEISIM U APYTUM WIEHAM CEMBH, a TaK)Ke BO3MOXKHOCTEH CO3JaHUsI peOCHKY YCIIOBHH IS
BOCIIUTAHUSA U PA3BUTHSL.

Ponuresns, npoXxuBaromyi OTAEIBHO OT peOeHKa, MMEET IPaBo Ha oOIieHHe ¢ peOeHKOM, yJacTHe B €ro
BOCIIUTAHUU ¥ 00pa30BaHWM, Ha MOJIydeHHEe MHPOpMAIMU O HeM. PoauTenb, ¢ KOTOPBIM NPOXKUBAET peOEHOK, He
JIOJDKEH TIPETSTCTBOBATH €r0 OOIIEHHIO C IPYT'HM POJIUTEIIEM.
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Ponurenn BnpaBe 3aKIOYUTh MHCHbMEHHOE COTJIAIICHHE O MOPAIKE OCYIIECTBICHUS POJUTENBCKUX IMpPaB
POAMTETS, IPOKUBAIOIIETO OTACIBHO OT peOeHKa. [Ipy HEAOCTIKEHIH COTTIACHS CIIOP PELIAeTCs CYAOM C YIacTHEM
OpraHa ONEKU W MONEYHTENbCTBA. IIpH HEBBITOIHEHHH PELICHUS Cyla OH MOXCET BBIHECTH PEIICHHE O Iepezade
pebenka npyromy poauremo. Jlenymka, 6adymika, OpaThs, CECTPHI U APYTHE POJCTBEHHUKH TaK)Ke HMEIOT IPaBO Ha
oOreHue ¢ peOCHKOM.

B cootBerctBum ¢ CemelinpiM Konmexcom P® poxutenn wnm OOWH W3 HUX MOTYT OBITH B CyaeOHOM
MOPSJIKE JMIIEHB! POJUTENBCKUX MpaB. OCHOBaHUEM ISl 3TOTO MOTYT OBITH ClIEyIOLIHE 00CTOSATEIbCTBA:

— YKJIOHEHHE OT BBITIOJIHEHHUS 00s3aHHOCTEH POIUTENIEH, B TOM YHCIIE OT YIUIaThl aTAMEHTOB;

— oTKa3 0e3 yBa)XUTEJIBHBIX MPUYHH B3STh CBOEr0 PeOCHKA U3 POJUIBHOTO JI0OMA, OTAEIEHHS, THO0
U3 MHOT'O JIeYeOHOT0, BOCITUTATEIBHOTO YUPEIKACHHS, YUPEKICHNS COLIMAIBLHOM 3alUTHI U T.11.;

— 3710yNOTPEOICHNE POAUTEIHCKUMH IIPaBaMH;

— JKECTOKOE OOpallleHne ¢ IeThbMH, B TOM YHCIIe (PU3NYECKOe WM IICUXUYEeCKOe HACHIINE HaJl HUMH;

— MOKYIIIEHHE Ha MT0JI0BYI0 HEIIPUKOCHOBEHHOCTH JIETEH;

— XpoHHYEcKast 00JIE3Hb AIKOTOIM3MOM HIIM HAPKOMaHHUEH;

— YMBIIIUICHHOE TIPECTYIUICHHUE IPOTHB JKU3HH WM 30POBbSl CBOMX JETEH MM CynpyTa.

Ponurenu, TUIIEHHBIE POIUTENBCKUX TIPaB, TEPSIIOT BCE IPaBa, OCHOBAHHBIC HA POJICTBE C PEOSHKOM, B TOM
YHUcIe MpaBO Ha IIONYyYEHHE OT HETr0 COJAEpXKaHHUA, a TAaKKEe HA TOCYJapCTBEHHBIE IOCOOMS W JIBIOTHI,
YCTaHOBIICHHBIE [JI1 TpakAaH, HMMeEommMX naeTeil. Ho nMimeHme poaWTeNbCcKMX MpaB HE OCBOOOXKIAET OT
00513aHHOCTH COZIEPIKAaTh CBOETO PeOEHKA.

PebeHok B 3TOM cilydyae mepenaercst pOAUTENIO, He JIMIIEHHOMY POIUTENbCKUX NpaB, WK Ha MONEYeHHE
OopraHa OICKH M IMONCYUTCIILCTBA. LIepe3 MECCTh MCCALICB IIOCJIC JTUIICHUA pO}IHTeJ’Ieﬁ POAUTEIIBCKUX IIpaB 3aKOH
JOIIyCKaeT YChIHOBJIECHHE peOeHKa.

PebeHok poauTesnel, JUIICHHBIX POIMTEILCKHX IIPaB, COXpaHSET IMPaBO COOCTBEHHOCTH Ha IKHJIOE
MIOMEIICHHUE, a TAK)KE OCHOBAHHBIE HA MPaBe POACTBA MMYIIECCTBEHHBIE IPaBa, B TOM YHCIIE IPABO, HA HACIEICTBO.

IIpn W3MEHEHUH CBOEr0 OTHOUICHUS K POAWTEIBCKAM OOS3aHHOCTSM JIMIICHHBIE POAWTEIBCKHX MpaB
POAMTENH MOTYT OBITH BOCCTAHOBIICHBI B POIUTENBCKUX MTPaBaX, HO TOJNBKO €CIM PEOCHOK HE YCHIHOBJICH APYTHMH
JMLAMH.

C yueToM HHTEpecoB peOeHKa Cy/l MOKET NPHHATH pemieHrne 00 oToOpaHnMM peOeHKa y poauTeNned Win
OJTHOTO U3 HHUX 0€3 JMIICHHS UX POIUTENBCKUX IIPaB, TO €CTh OTPAaHUYUTh MX POAWTEIbCKUE npaBa. OrpaHndeHue
POAMTENBCKUX TpaB JOMYCKAETCs, €CJIM OCTAaBJICHUE PEeOEHKa C POJUTENISIMH MM OJHMM M3 HHX OINACHO ISt
pebeHKa 1o 00CTOSATENbCTBAM OT POJAUTENICH HE 3aBUCAILIMM: IICHXUYECKOE PACCTPOMCTBO MM MHOE XPOHUUYECKOE
3a00JIeBaHKe, CTEYEHHUE TSDKEINIBIX 00CTOSATENBCTB U JPYyTHE.

Ilpu paccmoTtpennn nena 00 OrpaHUYCHHMH POAMTENLCKHX MPaB CyH pellaeT BONPOC O B3BICKAHUU
AIMMEHTOB Ha peOeHKa C POAMTEINCH I OTHOTO U3 HHX.

POI[I/ITGJ'II/I, POAUTEIBLCKUE IIpaBa KOTOPLIX OI'PAaHUYCHBI, YTPAauMBAIOT IIPaBO Ha JIMYHOC BOCIHUTAHUC
pebeHKa, a TakXKe MPaBO Ha JIIOTHl M TOCYAAPCTBEHHBIC IIOCOONS, YCTAHOBJICHHBIE IS TPaXKIaH, NMCIOIINX JICTEeH.
Ho orpannuenue, kak W JHMIIEHHE POJUTEIBCKHX IpaB HE OCBOOOXIAeT poauTeneil OT 00A3aHHOCTH IO
coJiepkaHnIo peOeHka. PeOeHOK, Kak M B Ciydae JIMIICHHWS POIMTENCH POAMTENbCKHX IIPaB, COXpaHSIET BCe
MMYILECTBEHHBIE TIPaBa.

B ciyuae orpaHmueHHMs pOAMTENHCKHX IpaB O0OMX poaWTelNel; peOCHOK mepenaercss Ha MOINEeYeHHE
OpPTaHOB OIEKH M MOMNEeYuTeNnbeTBa. [IpM HemocpeacTBEeHHOW yrpo3e *KHM3HM peOeHKa WM €ro 3/10pOBBIO0 OpraH
OTIEKH U MOTIEYNTEIHCTBA BIPaBe HEMEMJICHHO 0TOOpaTh peOeHKa y poauTeNeil, y OTHOrO U3 HUX WJIH Y IPYTUX JIHIL,
Ha IOTEYSHNH KOTOPBIX OH HAXOJMTCS, C MOCIEAYIOIMM YBEAOMIICHHE ITPOKYpOpa U 0OpaIlleHHEM B CYJl C HCKOM O
JIMIICHUA WU OTPAaHUYCHUHN POAUTCIIBCKUX MIPaB.

Ecnun ocHoBaHus JIJIA OTpAaHUYCHUA POAUTEIIBCKHUX IIpaB OTIAIW, POAUTEIIM MOTYT OBITH IIOJIHOCTBHIO
BOCCTAHOBJICHBI B POAUTEIILCKH IpaBax.

4.  Bpaunwtii 002060p.

Bpaunsblii 1oroBop — corialeHne Jul, BCTYMAOMKX B OpaK, WIN COTJAlIeHHe CYNpPYroB, ONpeaeisionee
MMYILECTBEHHBIE TIPaBa M 0053aHHOCTH CYNPYTroB B Opake 1 (WiIM) B CIIydae €ro pacTOp>KeHNSI.

B cootBerctBum co ct. 40,42 CemeiiHoro xomekca P®, OpadyHbIM JOrOBOPOM CYNPYTH MOTYT M3MCHHUTH
YCTaHOBJICHHBIH 3aKOHOM DPEXHM COBMECTHOH COOCTBEHHOCTH, YCTAaHOBHTH DPEXHMM JOJEBOW WM pa3ieNbHON
COOCTBEHHOCTH KaK Ha BCE MMYIIECTBO, TaK M Ha €ro OT/ENbHbIC BU/IBI MIIM IMYIIECTBO KaKA0T0 U3 cynpyroB. OHU
MOT'YT BKJIIFOUYUTH B 6pa‘[HBIﬁ J0TOBOD JIF00BIE MHBIE IMOJIOKEHM A, KaCaroIINeECAa NMYIIECTBECHHBIX oTHommeHui. B Tom
YHUCJie, MOXET OBITh MPETYCMOTPEH MOPSIOK HECEHHUS CEMEHHBIX PacxXo/0B, MOTYT OBITH OIpENeeHBl pa3Mep,
CPOKH, OCHOBaHHs M TOPSAOK NMPEIOCTABICHHs COJIEPXKaHUsl JAPYr JAPYTy Kak B mepuoj Opaka, Tak M IOCIe ero
pacTtopxeHus. HemMyIliecTBeHHbIE OTHOIICHHS (HAIpUMeEp, MPaBO OOIIEHWS ¢ peOCHKOM B Cilydae pas3Boja) B
Poccunt He MOTYT OBITH IIPEIMETOM OPaYHOTO JAOTOBOPA.

BpauHbIii TOTOBOp COCTaBISAETCS B NMHUCHBMEHHOW (hOpME M TOICKHUT 00S3aTEIHPHOMY HOTapHAIEHOMY
yJIOCTOBEpeHHIO. bpauHblil JOroBop MoKeT OBITh 3aKJIIOYEH Kak Iepej BCTYIUICHHEM B Opak (B TaKOM cliydae OH
NpUOOpeTaeT IOPUINUECKYIO CHITy C MOMEHTa TOCYIapCTBEHHOH perucrpauuu O6paka), Tak ¥ B Jr000e BpeMs, MoKa
JIOMU COCTOAT B Opake (B TakoM ciydae OH SBJSIETCS 3aKJIIOYEHHBIM C MOMEHTa €ro HOTapUalbHOTO
YAOCTOBEPEHHUS).
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Bpaunplii 1OroBOp MOXET NEHCTBOBATh HA MPOTSHKEHWH Opaka W MOXKET OBITh PAcTOPTHYT B JIFOOOM
MOMEHT I10 B3aUMHOMY COIJIAILIEHUIO CYNIPYTOB.

Bpaunsiii 7oroBOp MOXKET OBITH 3aKIFOYEH O] YCIIOBHEM, TO €CTh MOTYT OBITh MIPEAYCMOTPEHBI YCIOBHS, B
3aBHCHMOCTH OT HACTYIUICHHWS WJIM HEHACTYIUICHUS KOTOPHIX BO3HHKAIOT TE€ WJIM HWHBIE MpaBa M OOS3aHHOCTH
(HammpuMmep, pokaeHHE peOCHKA).

BpaduHbIii KOHTPAKT SIBISETCS Pa3HOBHIHOCTHIO NBYCTOPOHHEH CHENKH W JOIDKCH ITOTYHHATHCS OOIINM
npaBuiaM JeiictButenbHOCTH caeiku (crateu 154 — 181 'K P®). Crmemyer OTMETHUTh, YTO €CIH OpadyHBIM
JIOTOBOPOM PETYJIUPYIOTCA MpaBa Ha HEABMKUMOE MUMYILECTBO, OH MOJJICKUT TOCYAAPCTBEHHON PErHCTpallud U B
cily4ae OTCYTCTBHUSI TaKOBOW, HE MOXKET NMPUMEHSTHCS K HEABMXMMOCTH. [IpH 3akiIroueHnu OpadyHOro JIOroBopa
CJIe/TyeT MIOMHUTB O TOM, KaKHe YCJIOBHS HE MOTYT OBITh BKJIFOYEHBI B HETO:

1. BpauHslit 1OroBOp HE MOXET PEryaMpoBaTh JINYHbIE HEMMYILECTBEHHbIE OTHOLICHUS CYNpyroB. Takoil
3ampeT NpeXkie BCEro CBA3aH C TeM, YTO NPUHYIAUTENbHOE UCIOIb30BAHNE YCIOBUIN JJOTOBOPA, PETYIHUPYIOMIMUX ATU
OTHOLIEHHUS, IPAKTUYECKH HEBO3MOXKHO.

2. BpaunsIit TOTOBOP HE MOYKET KacaThCsl IMYHBIX IPaB M 003aHHOCTEH CYNIPYTOB B OTHOIICHUH WX JEeTeH.

3. BpauHsIii TOTOBOP HE MOKET OTPAHUYHMBATEH IIPABOCIIOCOOHOCTH M AEECHIOCOOHOCTh CYTIPYTOB, UX IIpaBa
oOpamiatecss B CyA 3a 3alIUTOW. DTOT 3alpeT O3Ha4aeT, 4TO B OpayHOM JOTOBOpPE HE MOXKET COICpPKAThCS
TIOJIOKCHUH, 3alpemalonX CyIpyraMm odpamaTbes B CyJl C HCKOM 00 W3MEHEHHH, PACTOPKCHUU I NPU3HAHUA
HEeIeHCTBUTENEHBIM OpayHOTO JIOTOBOPA, 3aHUMATHCS MPEANPHHUMATEIHCKON AEATENbHOCTBIO, TIOTYYaTh JOXO/BI,
3aBelaTh, NIPUHUMATh HACJIEACTBO U T.1.

BpauHnblii 10roBop 3aKit04aeTcs B MUCbMEHHOH (opMe 1 COTIacHO 3aKOHOATENILCTBY OOJIBIIMHCTBA CTPaH
TpeOyeT HOoTapuanbHOW (GopMbl. B poccuiickom ceMeiHOM mMpaBe W3MEHEHHUE OPavyHOrO JOTOBOpA MO B3aUMHOMY
COTJIALIICHUIO CTOPOH MOXET OBITh IPOU3BENCHO B JII000E BpeMs, B IPYTHX MPABOIMOPSIKaX H3MEHEHHE MOXKET OBITh
CBSI3aHO C HEOOXOAMMOCTBIO TIPOXOXKACHUS CyAeOHOH Mpouenypbl. B aToM citydae cynpyru B miuckMeHHOH (opme
3aKIIFOYAIOT COTTIAIIeHHe 00 M3MEHEHUH WIIH PACTOPKEHUH OpavdHOTO JIOTOBOPA M YIAOCTOBEPSIIOT €r0 Yy HOTapHyca.
OTKa3 OT UCHOIB30BaHUSA OpavyHOrO JOTOBOpPA B OJHOCTOPOHHEM IOPSAKE HEBO3MOXKEH. B ciyuae Takoro orkasa
JIPYTOH CYTIPYT UMEET MPaBO OOPATUTHCS B CYJI C UCKOM O MIPHHYIAUTESIFHOM HCIIOTHCHUHU JOTOBOPA.

Tema Ne 7 (2 uaca)
JI-6. OCHOBBI OJNOXKEHMSI TPYIOBOTO MpaBa.
Bonpocs! neknumn:

1.  TloHATHE M UCTOUYHUKHU TPYJOBOTO NpaBa. TpyaoBble OTHOIICHUS.
2. Tlomsithe, cofepKaHKe U BHIBI TPYIOBOTO JOTOBOPA.

3. PaGouee Bpems ¥ BpeMsi OT/IbIXa.

4. TpynoBas nucummivHa. JlucuunianHapHble B3bICKaHHUS.

KpaTkoe cogep:kanue BOpocoB:

1.  Houamue u ucmounuxu mpyooeozo npaea. Tpyooevie omnouienus.

TpynoBoe npaBo — OTpacib POCCHUICKOTO NpaBa, PeryaupyIomas TpyI0Bble OTHOIICHHS.
OCHOBHBIM 3aKOHOM TPYJOBOTO IpaBa siBisiercsa TpynoBoi koaekc PD.

TpynoBble  OTHOUIEHUsT — 3TO  CIOXHBIIMHCS  KOMIUIGKC 3KOHOMHYECKHX, COLMAIBHBIX U
aJIMUHUCTPATUBHBIX OTHOIICHHH MEXIYy paboTofaTesieM U HAEMHBIM paOOTHHKOM Ha OCHOBE TPYIOBOTO JIOTOBOpA
(KoHTpakTa).

TK P® u uHble HOpPMAaTHBHBIE aKThl O TPYAE PErYIMPYIOT TPYIOBBIE OTHOIIEHUS BCEX PAOOTHHUKOB,
paboTaronux Mo TPyA0BOMY JOTOBOPY (KOHTPAKTY) C MHAMBHUIYILHBIM HAaHUMATEJIeM WX opraHusanueit. Hapsany
C HUMHU, B MPCAMET TPYAOBOTO IMpaBa BXOJAT TAKKE OTHOIICHUS, CBA3AHHBIC C YHaCTHEM pa6OTHI/IKOB B YIIpaBJICHUN
TPYAOBBIM KOJUIEKTUBOM (HEMOCPEICTBEHHO WM Yepe3 Npodcoro3), ¢ MOATOTOBKOW M MEPEIOArOTOBKON
pa6OTHI/IKOB, TroCyJapCTBEHHBIM COHMAJIbHBIM CTPAXOBAHHUEM.

TpynoBoe mpaBo HEOOXOIUMO OOIIECTBY IS JOCTH)KEHHUS ONpEACTICHHBIX, KOHKpETHBIX 3amad. TK PD
OTIpeIeIICHBI CIIEAYIOMIHE O0IINe 3a1a9u:

1. coneiicTBHE POCTY MPOM3BOIUTEIHHOCTH TPY/IA, YIIYUIICHUE KauecTBa padoTHI;

2. moBbIIICHAE YPPEKTUBHOCTH OOIIECTBEHHOTO NMPOU3BOJICTBA U MOIBEM HA 3TOH OCHOBE MaTepPHAIHHOTO
U KyJIBTYPHOTO YPOBHS KH3HH TPYISAIIHXCS,

3. YKpeIieHHIe TPYIOBON TUCIUILINHEI,

4. obecrieueHre BEICOKOTO YPOBHS OXPaHbI TPY/a U YCIOBHUM Tpy/a.

Hopwmsl TpyzoBoro nmpaBa 00BbeIMHEHBI B JIBE €r0 OCHOBHBIE YacTH — 00IIyI0 B ocobeHHyr0. O0mas 9acTh
BKJIIOYA€T HOPMbI, UMCIOIINE 3HAYCHUE UIA PETYIMPOBAHUA BCEX TPYHAOBBIX OTHOIIIEHUH WM UX OCHOBHOM YacTH.
Oco6eHHas 4acTh BKIIOYAaeT HOPMBI, PETYIHPYIOIINE 3JIEMEHTHI (CTOPOHBI) TPYIOBBIX OTHOIICHWN M CBS3aHHBIX C
HUMH: pabouee BpeMs, BpeMs OTAbIXa, TPYAOBBIE CIHOPHI, OTHOMICHHS IO MAaTE€pPHaJbHOI OTBETCTBEHHOCTH,
COIMANIbHOE CTpaxoBaHue (MOCOOUsI M0 BPEMEHHOM HETPYI0CTIOCOOHOCTH, CAHATOPHO-KYPOPTHOE JICUCHHE).

K o0mieii 9acTé OTHOCATCS WHCTHTYTBHI: KOJUIGKTHBHOTO JIOTOBOPA, YYacTHs PaOOTHHKOB M TPYIOBOTO
KOJUICKTHBAa B YIPABICHUU NPOHM3BOJCTBOM, a TaKXKe OOIIUE IOJIOKEHUs (HOPMBI, OINpEACTIIOIINe 3a1adyH,
MPUHIIIEL, BUABI OTHOIICHUH, CTPYKTYPY | Jp.).

OcoOeHHas 4aCTh COCTOMT M3 MHCTHUTYTOB: 3aHATOCTH, TPYAOBOIO JI0TOBOpa, paboyero BpeMeHH, BpEMEH!
OTJbIXa, 3apa0OTHOM IUIATHI, MAaTePHAIBHON OTBETCTBCHHOCTH, TPYAa MOJOICKH, TPYAa JKCHINUH, TPYIOBOH
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JUCLUIUIMHBI, JBIOT AT PabOTHHUKOB, COBMEINAIOIUX padoTy ¢ oOydeHHWeM, TPYAOBBIX CIIOPOB, Hajx3opa M
KOHTPOJISI 32 HAOJIIOAEHNEM 3aKOHOAATENBCTBA O TPYIE.

TpynoBoe mpaBo BbIMONHAET oOmue (GyHKONH, MPUCYINHME BCEM OTpaciaAM IpaBa, T.e. (QYHKIHUH
PETYINPOBaHUS JKOHOMHYECKHX, MOJIUTHYECKHUX, COLMANBHBIX W YIPaBICHYECKUX OTHOIEHHH. OCcOOEHHOCTH
(yHKIIMOHMPOBAHUS HOPM TPYZOBOTO MPaBa COCTOUT B TOM, YTO HOPMBI TPYIOBOTO IIPaBa PETYIMPYIOT JIMIIb 9acTh
9KOHOMHYECKHX, COUMAIBHBIX, HONUTHIECKUX W YIPABICHYECKUX OTHOLICHHH, KOTOpBIC CKJIAABIBAIOTCS B
TPYIIOBOM KOJUISKTMBE TOW WIM WHOM OpraHusanuu. TpyJoBOE IPaBO BBHINOJHIET TaKXKe CIEelHabHbBIE
1opuaAnYecKkre GyHKINU: PEryIsTUBHYIO M OXpaHUTENbHYI0. OCOOCHHOCTh OXPaHUTENBHON (DYHKIMU, B YACTHOCTH,
COCTOUT B TOM, 4YTO TPYAOBOE 3aKOHOAATENBCTBO YCTAaHABIMBACT OCOOBIM BUJ JUCIUIIIMHAPHON OTBETCTBEHHOCTH.

TpynoBoe npaBo BHINONMHAET U Takue crenuduiyeckue QyHKIUH, IPUCYIINE TOIBKO 3TOM OTpaciu Mpasa,
Kak MPOU3BOICTBEHHAs (PYHKIMS COLMAILHOM 3aIlUTHI:

1. IlponsBoacTBeHHas: (PyHKIMS COCTOUT B TOM, YTO HOPMBI TPYZOBOTO IpaBa MMEIOT HANpPaBICHHOCTh U
NPUHAMAIOTCS B IETSIX YAOBJIECTBOPEHHS IPaB U HHTEPECOB PaboTOAATEICH.

2. OyHKIHS CONMATBHON 3aIIMTH HAIpaBJICHA Ha YIOBJIETBOPEHHE MpeaycMOTpeHHbIX KoHcTuTynmei n
3akoHaMu P® mpaB m wWHTepecoB HaeMHBIX paboTHUKOB. COONMOICHWE STHX TpaB M HHTEPECOB pPaOOTHHKOB
3aMIMINACTCS TAaKXKe WX OOBEAMHEHUSIMH, HAlpHMeEp, MPo(Ccor03aMu, APYTUMH OOIIECTBCHHBIMH OpTaHM3AIUAMH,
MONMUTHYECKUMHE MApTHAMH, a TAKKE FOCYIAPCTBEHHBIMH OPraHaMH B OOJIaCTH TPyZAa W 3aHATOCTH. B mueambHOM
BapuaHTe 00e (YHKINHU TOJKHEI Pa3BUBAThCA COATAHCHPOBAHO, TO €CTh JOJDKHBI 3aKPEIUTh ONPEeAeIICHHBIN OaaHc
MHTEPECOB B BUJIE ONPEICIICHHOTO KOMIIPOMHUCCA MEX Ty pab0TOIaTeIIMU ¥ HAEMHBIMU paOOTHUKaMHU.

2. Ilonamue, cooepiicanue u 6udvl Mpyo0so2o 002080pda.

TpynoBoil JOroBop — BaKHEMINUI MHCTUTYT TPYAOBOIO IIpaBa, PEryJIUPYIOLIUM IOPSAAOK 3aKJIIOUYCHUS,
W3MEHEHHs, TPEKPALIeHUsI TPYI0BOTO JI0TOBOPa, COBMECTHTEIILCTBO, COBMEILICHUE MPOdeccHii.

TpynoBoit 1oroBop (KOHTPAKT) — 3TO COIVIAIIEHHE MEXIY TPYAALIMMCS U NMPEINpUATHEM, YUPEKICHHEM,
OpraHM3aIyeH, MpeapUHAMATENEM, TI0 KOTOPOMY TPYISIIMHCS 00S3yeTcsl BHIIOIHUTH paboTy IO ONpenelIeHHON
CHEIUATbHOCTH, KBATH(UKAIMK MIM JODKHOCTH C IOAYMHEHHEM BHYTPEHHEMY TPYAOBOMY pAaCHOpAAKY, a
IpEeANpUsATHE, YIPSKACHUE, OPraHu3anus, IpeApUHAMATENb 00S3yeTCs BBIIIAYNBATh TPYIAMEMycs 3apaboTHYIO
IUIaTy ¥ 00ECIIeYNBaTh YCIOBUS TPYAA, IPEAYCMOTPEHHBIC 3aKOHOAATEIBCTBOM O TPYZE, KOJIIEKTUBHOM JIOTOBOPOM
Y COTJIAIICHHEM CTOPOH.

Taxum o6pa3om, TpyInoBoOi 10roBOp (GopMyIupyeT OCHOBHBIE YCIOBHS TPYAOBOTO TPABOOTHOLIECHUS.

CornacHo ctatse 37 KOHCTUTYIIMH P® Kax bl yenoBeK UMeeT MPaBo Ha TPYA B YCIOBHUIX, OTBEYAIOLIHX
TpeOoBaHUsIM 0E30MIaCHOCTH U TUTHUEHBI, HA BO3HATPAXKICHHUE 3a TPyl 0€3 Kakoi Obl TO HU ObUIO JUCKPUMHUHALMN U
HEe HIKE YCTaHOBJICHHOTO (eaepaibHbIM 3aKOHOM MHHHMMAIBHOTO pazMepa OIUIaThl TPy/Aa, a TakkKe MpaBo Ha
3alIUTY OT 0e3pabOTHIIBL.

UYenoBek MOXXET pealM30BaTh CBOE IMPaBO Ha TPyI B OJHOM M3 IPEIyCMOTPEHHBIX 3aKOHOM (OpM,
HarpuMmep, B BHJC 3aHATHS TBOPUYECKOM npodeccreil XyI0KHIKa, THCATeNs, OTKPBITHSI COOCTBEHHOTO «JI€JIay HIIH
3aKIFOYUTh TPYIOBOH JOTrOBOp (KOHTPAKT), CTaB PaOOTHHUKOM MPENNPHATHS, YIPSKACHHUs, OpraHn3anun. MIMeHHo
MIOCJICTHUH CITydail O3HaYaeT BCTYIUICHHE B TPYIOBbIE IPAaBOOTHOIICHHMSI.

TpynoBoii 10roBop 3akiIroyaeTcst B MUCbMEHHOM (opme. 3akiroyast TPYAOBOH OTOBOP, €0 CTOPOHBI —
OpraHM3anys U TPYIAIUHCS — 00s3aHbI JOTOBOPUTHCS O HEOOXOAMMBIX YCIOBHSAX, HATMYME KOTOPBIX IO3BOJISET
CUUTATh JOTOBOP 3aKIIOYECHHBIM.

K HEoOX0MMBIM yCIIOBHSM 3aKOH OTHOCHT:

1. cornamenue cTOpoH 00 OCHOBHBIX YCJIOBHSIX TPYAQ;

. 00 ompeneNieHnu TPYA0BOH PyHKIMKU pabOTHHUKA — CIIEITUATBHOCTH, KBAIU(UKAIINH, JOTDKHOCTH,
. 0 BpEMEHH Havajia paboTsI;

. 0 pa3Mepe OIUIaTHl TPY/a;

. 0 MecTe paboThl; O CPOKE JOTOBOPA.

Bce npyrume ycnmoBusi IOroBopa HOCAT JONOJHHUTENBHBIH XapakTep M MOTYT OBITh BKIIIOUEHBI WJIN HE
BKJIFOUEHBI B JIOTOBOP B 3aBUCHMOCTH OT HHTEPECOB U COTJIACHS CTOPOH.

CTOpOHBI MOTYT 3aKJII0YaTh TPYAOBOH JOTOBOP (KOHTPAKT) B PA3IMUYHBIX (GopMax, npemycMorpeHHsx TK

W N

Po:

a) Ha HEOTpeJIeNICHHBIN CPOK;

0) Ha ONpe/IeTICHHBIA CPOK He OoJiee IATH JIeT;

B) Ha BpeMs BBIITOJTHEHHS OTIPEIeIEHHON paboTHI.

[Ipornienypa mpuema Ha paboOTy BKJIIOYACT MPEACTABICHHE PAOOTHUKOM JIOKYMEHTOB, ITOITBEPKIAIOIINX
€ro BO3MOKHOCTH, IIepedeHb KOTOPBIX MepedncieH B [IpaBmiiax BHyTpEHHETO TPYIOBOTO pacrlopsiaka. JTo, Kak
MPaBUJIO, MTACTIOPT, TPYAOBas KHIDKKA, TOKYMEHT 00 oOpa3oBaHuu. J[pyrie JOKYMEHTH aIMUHHCTPANUs HE NMEET
mpaBa TpeboBaTh OT pabOTHHKA.

[Ipuem Ha paboTy odopmisieTcs MPHUKa30M, PACIOPSIKCHHEM, KOTOPBIH OOBABISIETCS PAaOOTHHKY IOJ
pacmcky. Kpome Toro, paboTHHKY BBLIAETCS SK3EMIULIP TPYAOBOTO JIoroBopa (KoHTpakTa). [1pu npueme Ha padoty
MOXeT OBIThb JOCTUTHYTO COTJIallleHHe 00 HCIHBITATEIIbHOM CPOKE, C LIEJNBI0 MPOBEPKH COOTBETCTBHS pabOTHHKA
nopydaemoi emy pabote. Mcnbitanue npu npueMe Ha paboTy MOKET OBITh YCTAaHOBJIEHO NPOAOJIKUTEIBHOCTBIO /10
TPEX MECSLEB, a B OTJEIBHBIX CIy4asX, COIJAUIEHHIO C COOTBETCTBYIOIINM BHIOOPHBIM MPOQCOIO3HBIM OPTaHOM, 10
IIECTH MECSIIIEB.
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HcnpiTanuss HE yCTaHABIMBAIOTCA: JHIAM, HE IOCTUTIIMM BOCEMHAJUATH JIET, MOJIOJBIM PaboduM IO
OKOHYaHMH NPO(ECCHOHANBHO-TEXHUUECKOTO Y4EOHOTO 3aBEICHUS, MOJOABIM CICIHAINCTaM IO OKOHYaHWUHU
BBICIIMX M CPENHUX CHENHAIBHBIX Y4eOHBIX BeAeHHH, mHBanmunaM OTedecTBEHHOI BOWHBI, HANPABICHHBIX Ha
paboTy B cueT 3a0pOHMPOBAHHBIX [UISl 3TOTO MECT. VICTIBITaHNE TaKKe HE YCTAaHABIMBACTCS MPU IIPHEME U TIEPEBOJIE
Ha paboTy B IPYTyI0 MECTHOCTb U IIPH TIEPEBOJIE HA APYroe MPENPHUATHE, B YUPEKICHHUE OPTaHU3ALHIO.

IMocne 3axmodeHus TPYJAOBOIO IOTOBOPA BOZHHKAIOT TPY/OBBIE IPABOOTHOIICHUS MEXIY paOOTHHKOM, C
OJHOW CTOpPOHBI, U IpeAnpHuATHeM (yUpexIeHHeM, OopraHu3alueil) B JMIE ero aAMUHHUCTpalUU — C APYroH, Mo
MIOBOJy MCIIOJIb30BaHUs Tpy/Ja paOOTHUKA B YCIOBHUIX OOIIEro pactopsiaka paboThl, a TaKXkKe 110 MOBOJY CO3/IaHMs
3I0POBBIX M 0€30MAaCHBIX YCIOBMH TpyJa M BO3HAIPAXKACHHUS 3a TPYA Ha YCIOBHAX, IPEAYCMOTPEHHBIX
Koncrurynueit PO, 3axkoHOaTEILCTBOM O TPYJE U 3aKIIOUEHHBIM TPYJOBBIM JOTOBOPOM.

OpHako B Mpolecce OCYIIECTBICHUs TPYJOBOIO IPABOOTHOIIEHUS MOTYT BO3HHKaTh BOIIPOCHI 00
U3MEHEHUSAX YCIOBHM TPYyAOBOrO JOroBOpa MWIM O ero npekpameHud. Cioydan TakuX M3MEHEHHHM Takxke
PETYIHPYIOTCS HHCTUTYTOM TPYIOBOTO JOTOBOPA M MO3TOMY OHHM PACCMATPUBAIOTCS B €AMHCTBE C 3aKIIOUYCHHEM
TPYZIOBOTO IOTOBOpPa, T.K. €0 M3MEHEHHE WM NPEKpalleHHe TPeOYIT 0co00i COLMAaIbHOW M FOPHIUYECKOI
3aIUTHI 3aKOHHBIX HHTEPECOB PaOOTHHKA U ero paboronareins. TakoBBIMH SBISIFOTCS CIIydad NEPEeBOAA HA APYTYIO
paboTy, 1 pa3nuaHble (HOPMBI IPEKPALICHUS TPYIOBOTO JOTOBOPA.

Ecmm apMuHUCTpannyn HEOOXOAWMO IIEPEBECTH pPAaOOTHHKA Ha JAPYTyl0 paboTy, TO TakKoW IepeBOx
ocymecTBisieTcs 1o npasmwiaM TK P®. J[Ba oCHOBHBIX IpaBuMIIa 3aKpPEIUICHBI TIPH 3TOM Kak oOs3aTensHbIe. [lepBoe
NpaBWJIO — aJIMHHUCTpalss He BIpaBe TpeOoBaTh OT pabOTHHMKA BBIIOJNHEHHs pabOThl, HE OOYCIOBJIEHHOM
TPYAOBBIM JI0r0BOpoM. BTopoe mpaBuiio — nepeBojy JOIycKaeTcsl TOJIBKO C COTIacusl pabOTHHKA, 32 UCKIIOUEHUEM
ciaydaeB, npeaycMoTpeHHbIX B TK PO.

OT nepeBosia Ha JAPYrylo pabOTy HYXKHO OTJIMYATh NEpEeMELIeHHs Ha APYrYyIo padoTy. AJAMUHHCTpALUs
MMEeeT MpaBO IEepPEeMECTUTh PabDOTHUKA Oe3 ero corjiacus: Ha JIpyroe padouee MecTo, B APYroe CTPYKTYpHOE
MOApa3/iesicHe B TOH K€ MECTHOCTH, IOpy4aTh padOTy Ha JPYroM MEXaHH3ME WIM arperate B Ipeaeiax
CHEUATbHOCTH (KBATH(HUKALNH, JOIDKHOCTH), 00YCIIOBICHHOH TPYAOBBIM JIOTOBOPOM. AJMUHHCTpAIMs HE BIIPaBE
nepeMernaTh paboTHHKA Ha paboTy, MPOTHBONIOKA3aHHYIO €My 10 COCTOSHUIO 3[J0POBBSL.

Be3 cornmacus paboTHHKA €r0 MOXHO IEPEBECTH BPEMEHHO Ha JIpyryio paboty no npasmiaMm TK PO, T.e. B
Cilydae TPOHM3BOACTBEHHONH HEOOXoAMMOCTH. BTopoil ciydaif BpeMeHHOro IepeBoja Ha Jpyryoo pabory 0Oe3
cornacus pabotHrka ycranoBieH B TK P®. OcHOBaHUSME TaKOTO TIEPEBOJIA SIBIICTCS «IIPOCTOM».

IIpexpaiieHue TpyA0BOIO JOIOBOPA.

TpynoBoit TOroBOp MOKET OBITH MPEKPAIIECH B CAEAYIOIINX CIydasx:

— IO COTJIAIIEHHUIO CTOPOH;

— [0 UHHUIIMATHBE PA0OTHHUKA, aIMUHUCTPAIIMH, JTUOO 1O TPeOOBAHUIO MPO(COI3HOr0 OpraHa;

— M0 MCTCYCHUH CpOKa JOTOBOpa, KpPOME Clly4aeB, KOTJa TPYJOBbIE OTHOLICHUS (DAKTHYECKU
MPOJIOJDKAIOTCS ¥ HU OJIHA M3 CTOPOH He TOTpedoBaa X MPEKPaleHHs;

— IPH ITPU3BIBE WIIM MOCTYIUICHUH PAaOOTHNKA HA BOCHHYIO CITYyXO0Y;

— IIpH TIepeBoJie pabOTHHKA, C €TO COTJIAaCcHs, Ha JIPyroe NpelnpHusIThHe, B yIpeKAeHHE, OPTraHU3aINI0
WY TIepexo/ie Ha BEIOOPHYIO JOJKHOCTD;

- TIpM OTKa3e pabOTHHMKA OT MepeBoja Ha paboTy B APYTryl0 MECTHOCTh BMECTE C OpraHM3alye, a Takke —
OTKa3e OT MPOJIOJDKEHNUS pabOTHI B CBA3MU C CYIIECTBEHHBIMU M3MEHEHHEM YCIIOBHH TPY/a;

— IpU BCTYIJICHWH B 3aKOHHYIO CHIIy IIPHTOBOpa Cyna, KOTOPBIM paOOTHHK OCYXAEH (Kpome
CIIy4aeB yCJIOBHOTO OCYXKACHHS M OTCPOYKH MCIIOJHEHHS MPHUIOBOpa) K JIMIICHHIO CBOOOABI, MCIIPABUTEIBHBIM
paboTtaM He 1Mo MecTy paboThl, MO0 K MHOMY HaKa3aHHIO, MCKIIOYAIONIEMY BO3MOXKHOCTb MPOIOJDKEHHS JaHHOM
paboTHI.

B pacTopxeHuu TpyJoBOTO JOTOBOPAa MHHUIIMATHBA MOKET NMPHHAJUICKATh KaK caMOMYy pabOTHHKY, Tak U
AJIMUHUCTPALUKM TPEeInpusiTusl (OpraHu3alnK) He3aBUCUMO OT (opMmbl coOCTBeHHOCTH. [IpM 3TOM JOJDKHBI
cobmonateess KOHCTHTYyIMOHHBIE NPHHIMIBI CBOOOIBI Tpyla W TapaHTHH COLMAIBHOW 3alluThl HHTEPECOB
TPYIALIMXCS, IPEAYCMOTPEHHBIX cTaTbsiMu 7 1 37 Konctutyuuu PO.

PaGoTHuK BmpaBe pacTOPrHYTh TpPYJOBOW JIOTOBOp, 3aKIIOYCHHBIH HA HEOIPEAEICHHBIH CpOK, IO
coOcTtBeHHOMY kenanHuio. Ilpm 3ToM cobOmonmatores mpaBuina TK P®: paboTHuk 00s3aH mpenynpenuTsb
aJIMUHUCTPALMIO HHCBMEHHO 00 YBOJBHEHHMH 3a JBe Henesnd. [lo mcTedeHMM cpoKa MNpenynpexaeHus o0
YBOJIFHEHWH PaOOTHUK BIIpaBe NMPEKpPaTUTh paboTy, a aJIMHHHUCTpalys o0si3aHa BHIJaTh PabOTHHKY TpPYJIOBYIO
KHIDKKY ¥ IPOM3BECTH C HUM pacder. \

B cBoro ouepexp aIMUHHCTpPAIUS HMEET MPaABO YBOJWTH PaOOTHHKA MO CBOEH WHUIMATHBE TOJBKO B
ciaydasx, mpemxycMoTrpeHHbIX cTaThsiMu TK P®. CormacHo crtatbsim TK P® amMuHUCTpaius MOXKET YBOJHTH
paboOTHHKA B CIEAYIOIINX CIIydasx:

— B CJTy4yae JIMKBUIAIUH OPTaHW3aLUH WM COKPAIEHHUs YUCIEHHOCTH WM IITaTa pabOTHUKOB;

— B Ciydae OOHApYXXHMBIIETOCS HECOOTBETCTBUS pabOOTHWKA 3aHUMAeMO [OJKHOCTH WIIH
BBITIOJIHSAEMOI paboTe BCIEACTBHE HEAOCTATOYHON KBaJIM(UKAIWHU JIMOO COCTOSHHS 3I0POBBS, MPEMATCTBYIOMINX
MPOJIOIDKEHUIO paboThI;

— B CIy4ae CHCTEMAaTHYECKOTO HEHCHONHEHHMs pabOTHHUKOM 0€3 yBaXXHUTEIBHBIX INPHYHH
00s13aHHOCTEH, BO3JIOKEHHBIX Ha HEro TPYIOBHIM JIOTOBOPOM (KOHTPAKTOM) WJIM TIpaBWIaMH BHYTPEHHETO
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TPYAOBOTO pAacHOpsIKa, €CIM IpH STOM K pabOTHHWKY paHee NPUMEHSINCh MEpHl AWUCIHUILIMHAPHOTO WIH
00IIIECTBEHHOI'O BO3ICHCTBHS;

— B Cllydae mporyiya (B TOM 4YWCJIe OTCYTCTBHSA Ha pabore Oosee Tpex 4acoB B TEUYEHHE pabodyero
IH) 0e3 YBaKHTENBHBIX MPUYUH, a TAaKXKe B CIIydae IOSBICHUSA Ha pabOTe B HETPE3BOM COCTOSHHH, B COCTOSHHU
HapKOTHYECKOTO MIIM TOKCHYECKOTO OTIbSHEHHS.

— B Cllydae HEsSBKH Ha paboTy B TeueHHe OoJiee YeThIpeX MECSIEB MOAPS BCICACTBHE BPEMEHHOM
HETPY/I0CIOCOOHOCTH, HE CUUTAasl OTIyCKa Mo OEpeMEHHOCTH W PoJaM, €CJIM 3aKOHOJATeJIbCTBOM HE YCTaHOBIICH
Oosiee JUIMTENBHBIH CPOK COXpaHEHUss MecTa paboThl (IOJDKHOCTH) NPH ONpENesICHHOM 3a0oJieBaHuU. 3a
pabOTHHKaMH, YTPAaTHBLIMMH TPYIOCHOCOOHOCTH B CBS3M C TPYNOBBIM YBEYbEM WM MNPO(ECcCHOHATEHBIM
3a0oneBaHneM, MecTo paboThl (JODKHOCTB) COXpaHseTcs J0 BOCCTAHOBJIEHHS TPYAOCIOCOOHOCTH WU
YCTaHOBJICHUS] HHBAJIUIHOCTH.

— B CIIy4ae BOCCTaHOBIICHUS Ha paboTe pabOTHHKA, paHee BHIMOIHSIONIETO 3Ty padoTy;

— B CITydae COBEPIICHHS MO0 MECTY pabOTHI XHIIECHHUS (B TOM YHCIIE MEIIKOTO) TOCYIApCTBEHHOTO FIIH
OOIIIECTBEHHOTO HMYIIECTBA, YCTAHOBICHHOTO BCTYNMUBIIMM B 3aKOHHYI0 CHIIy IIPHTOBOPOM CyAa WIH
MIOCTAaHOBJICHUEM OpTraHa, B KOMIETCHIIMIO KOTOPOTO BXOAUT HAJIOKCHNE aIMIHACTPATHBHOTO B3BICKAHUS.

B ycnoBusx mepexoma K pEIHOYHOMY XO3SIHICTBY BO3pacTaeT POJIb TOCYyAapcTBa B 00ECIECUCHUH TPYIOBOU
3aHATOCTH HACEIICHMS.

Cornacao Koncturynun PO u 3aKkOHOMATENHCTBY O 3aHATOCTH HaceleHWs, Poccuiickoe rocymapcTBO B
nune (QenepaibHBIX, PECIYyOIHMKAHCKMX W PETMOHAJBHBIX OPraHoB TapaHTHPYeT TpaKAaHaM, IOCTOSHHO
MPOXKUBAIOIIMM Ha Tepputopuu Poccum, cBoOoxy BbIOOpa BHIA 3aHATOCTH, B TOM 4YHMCIe pabOThI C pa3UYHBIMU
peXUMaMH Tpyza; OecHpensTCTBEHHOE cojeiicTBHE B TOAOOpE MOAXOoJsuield paboThl U TPYJIOYCTPOWCTBE CO
CTOPOHBI (eliepalibHOI CITy>KOBI 3aHATOCTH, a TAK)KE TAaKUE CIeUaIbHbIC COIIMABLHBIC U PABOBbIC TapaHTUH, KaK:

— MpEeJOCTaBICHHE OpraHU3allMIMU B COOTBETCTBHMHM C 3apaHee IIOJaHHBIMH HMH 3asgBKaMH
TIOIXOIATICH PaOOTHI BEITYCKHUKAM yIeOHBIX 3aBEICHHUIA;

— OccruratTHoe oOydeHHE HOBOHM mpodeccun (CHEIUaIbHOCTH), IOBBIIMICHHE KBATH(QUKAIINA B
CUCTeMe CITYObI 3aHATOCTH HJIH 10 €€ HAIIPABICHHUIO B MHBIX YUCOHBIX 3aBENICHISIX C BHIIUIATON CTUICHIHM;

— KOMIICHCAIIHI0 B COOTBETCTBHH C 3aKOHONATEIFCTBOM MAaTEpUANBHBIX 3aTpaT B CBI3U C
HaIlpaBJICHHEM Ha paboTy B IPYTYIO MECTHOCTB IO MPEIOKEHUIO CITYKOBI 3aHATOCTH;

— BO3MOXKHOCTh 3aKJIFOUCHHSI CPOYHBIX TPYIOBEIX [OTOBOPOB (KOHTPAaKTOB) Ha ydYacTHE B
OIUIa4YMBAEMBbIX OOIIECTBEHHBIX paboTaX, OpraHM3yeMbIX C y4ETOM BO3PACTHBIX MM HHBIX OCOOEHHOCTEH TpaXIaH;

- IIPaBOBYIO 3aLIUTY OT HEOOOCHOBAHHBIX YBOJBHEHHUI.

3. Pabouee épemsn u epemsn omovixa.

HopMBI 3TOr0 HHCTHUTYTa PErylIupyIoT BpeMs B Mpoliecce Tpyaa: pabodee u cBOOOIHOE.

Pabouee BpeMsi — 5TO YCTaHOBJIIEHHOE 3aKOHOM (MJIM HA €r0 OCHOBE) BpeMsi, B TeUE€HHE KOTOPOTro pabOTHHK
B COOTBETCTBMM C IIPaBUJIAaMU BHYTPEHHErO TPYIOBOIO pAacHOpsAKa, TPYIOBBIM JOTOBOPOM, JOJDKHOCTHOM
WHCTPYKIUEH IOJDKEH BHIIONHATH CBOM OOS3aHHOCTH, TPYHOBBICE (QYHKIWH. Paboduee BpeMs HCIIONB3YeTCS Kak
€CTEeCTBCHHAs Mepa Tpyaa.

Pabouee Bpemst pasnmuaercs mo Bumam pabouero nHS W pabodedt Hemenmu. CyIIecTBYIOT HOpMallbHas
MIPOIOJDKUTEIBEHOCTE pab0vero BpeMeHH, COKpAIeHHOe, HeTIOIHOe padodee BpeMs, a TakKe HCHOPMHPOBAaHHBIN H
HETIOJHBIA paboumid JICHb.

3aKOHOIATENTLCTBO YCTAHABIMBACT JABE HOPMBEI pabodyero BpeMEHH: SKEIHEBHYIO W €KCHEICIBHYI0. JTO
cemMuyacoBoi paboumit neHp u 40-gacoBast pabouas Henmens. Kpome TOro, Ha OCHOBE €KEHEIEIBHOW HOPMBI
pabouero BpeMEHH BBICUMTHIBACTCS €XEMECS4Has, €XEeKBapTaJlbHas, IOJYroJioBas, rojoBas HOpMa pabodero
BPEMEHH.

HopmanpHas mpoIoKUTEIbHOCTh pabodero BpeMeH! He MOXKeT mnpeBbimaTh 40 gacoB B Henemo. TK PO
yCTaHaBJIMBaeT [[Ba BHJa pabodeil HeZienu: MATHAHEBHYIO U IIECTHIHEBHYIO.

CokpaleHHass TMPOJODKUTEIFHOCTh pabouero BpEeMEHH YCTaHABIMBACTCS IJIsI PaOOTHUKOB MOIIOXKE
BOCEMHA/ILIATH JIET: B Bo3pacte oT 6 1o 18 et He Ooree 36 yacoB B Henelto, B Bo3pacTe OT 15 mo 16 net, a Takxke
JUTSL yYaIuxcsi B Bo3pacte oT 14 mo 15 ner B mepuon kaHUKYI, He Oonee 24 yacoB B Hexemro. [IpoaomKUTeTbHOCTh
pabodero BpeMeHH ydYaImiuxcs, paboTalouX B TEUCHHE y4eOHOTO roja B CBOOOJHOE BpeMs OT y4eObl, HE MOXET
MPEBHIIATH MTOJIOBUHBI HOPM, TIEPEUHCIICHHBIX PaHee.

Jns paOOTHHKOB, 3aHATEIX Ha paboTax ¢ BPEOHBIMH YCIOBHSIMHA TpPYHAA, TaKXKE YCTaHABIMBACTCS
COKpaIlleHHas MPOJIOJDKUTEILHOCTh pabodyero BpeMeHn — He Oonee 36 vacoB B Henmento. Takoe ke COKpalieHhe
yCTaHaBJIMBACTCS JUIS OTACIBHBIX KaTeropuil pabOTHUKOB: yUHTENeH, Bpaueil u APYTHX.

Henonroe pabodee Bpemsl YCTaHABIMBAETCS MO COTJIANICHHUIO MEXIY paOOTHHKOM M paboTomareneM, Mo
WHHUIHATHBE OJHOM M3 CTOPOH, KaK IPH NMpHeMe Ha paboTy, Tak U BrocieacTBuu. HemomHoe pabodee BpemMst MOXKET
CyIIeCTBOBaTh B BHUJE HEIMOJHOTO paboyero AHS WM HEMoJHOW paboueil Hemenu. AaMuHHCTpanus obs3aHa
YCTaHOBHUTH HEMOJHBIN paboumil IeHb WIM HEMOJHYI pabodyio HEJeN0 10 NMpockOe OepeMEeHHON >KEHIIUHEI,
JKCHIIUHBI, MMEIoIIe pebeHka B Bo3pacte 10 14 ner (pebcHKa-wHBanuma jao 16 Jer), Juma, B TOM 4YHCIE
HAXOJIAIIErOCs Ha e¢ MOTICUCHIH, FITH JIUIA, OCYIIECTBISIONIEr0 YXO 32 OOJHHBIM YWICHOM CEMbH B COOTBETCTBUH C
MEIUIUHCKIM 3akioueHneM. OIuiata TpyAa B 3THX CIyYasx MPOU3BOJUTCS IMPOMOPIMOHATIBHO OTPaOOTAaHHOMY
BPEMEHU HJIH OT BBEIPAOOTKH.
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Pabounii 1eHs MOKET OBITh HOPMHUPOBAHHBIM MIIM HEHOPMHUPOBAHHBIM. HeHOpMHUpOBaHHBIN paboumii 1eHb
00s13pIBaeT pabOTHHUKA TP BBHITOJHEHUH HOPMBI PabOUYero BPeMEHH B ClIydae HEOOXOIUMOCTH BBITIONHATL paboTy
3a mpeaesamMu pabodero JTHS WK 0oJiee MHTEHCHBHO.

[oBrImeHHast Harpys3ka KOMIIEHCHPYETCS IPEIOCTABICHHUEM JOIOIHHATEIFHOTO BPEMEHH IS OTIBIXa
(oTmycka) mwin JONOJHUTENBHON omiaToil. Bua koMneHcany ycTaHaBIMBACTCS IO COTJIAIICHUIO CTOPOH.

B cinywyae mpom3BOICTBEHHOW HEOOXOAWMOCTH pabouMii ICHb MOXKET OBITH pa3lelieH Ha 4YacTH, C TEM,
4TOOBI MPOJIOIKUTENEHOCTh paboyero BpeMeHH He MPEeBhIIIaia YCTAHOBICHHOH MPOAOJIKUTEILHOCTH €XKEHEBHOM
paboTHI.

Crnenyer Tarxke pasinyath pabouuii JeHb U pabouyto cMeHy. Pabounii 1eHb — 3TO MPOAOIDKUTEIBHOCTh
pabodyero BpeMEHH, YCTAaHOBJICHHAs 3aKOHOJATENLCTBOM B TEYEHHMH CyTOK. Pabodas cMeHa — 3TO
MPOJIODKUTENILHOCT pabodyero BpeMEHH B TEUCHHWH CYTOK, YCTAHOBJIIEHHAash Ha OCHOBaHHMHM [IpaBuil BHYTpEeHHETO
tpynoBoro pacmnopsinika (IIBTP) mnm rpadumka cmenHocTn. UepemoBaHWe CMEH ycTaHaBiMBaeTcsi B Tpaduke
CMEHHOCTH, KOTOPBIH TOBOIWTCS O CBEICHHS PaOOTHHKA, KaK MPaBWIIO, HE ITO3XKE, YeM 3a OIMH MeCsI A0 HX
BBEJICHUS B NieiicTBHe. Bpems Hauana u OKOHYaHHS pabOTHI (CMEHBI) MPeayCMaTPHBACTCS IPaBUIaAMH BHYTPEHHETO
TPYAOBOTO pacmopsiika U rpaukaMu CMEHHOCTH.

B HCKIIOYUTENBHBIX CITydasX IPH TPOWU3BOJACTBE paboT, HEOOXONMMEBIX sl OOOpPOHBI CTPaHBI, INPH
TIPOM3BOJICTBE OOIIECTBEHHO HEOOXOMUMBIX paboT, mpH HEOOXOTUMOCTH 3aKOHYHTH HaudaTylo paboTy W T. 1.
aIMAHUCTPALNS MOXET IPUBJICYs pAOOTHHKA K CBEPXYPOUHBIM paboTaMm.

CaepxypouHas paboTta — 3T0 paboTa cBEpX yCTaHOBJICHHOW NMPOAOJDKUTEIBHOCTH Pab0vero BpeMeHH.

K cBepxypouHbIM paboTaM HE OMYCKAIOTCs: OCPEMEHHBIC JKCHINUHBI, JKCHIUHBI, UMCIOIIUE IeTeH B
BO3pacTe 1O TpeX JeT, PadOTHUKU MOJIOKE BOCEMHAALATH JieT, pabOTHHMKH, oOydwaromuecs Oe3 OTpbhiBa OT
MPOU3BOJICTBA B 00IE00pa30BaTENbHBIX LIKOIAX U HPO()ECCHOHAILHO-TEXHUYECKUX YYeOHBIX 3aBEJICHUSX, B JHH
3aHSTHH, Ipyrue KaTeropuu pabOTHUKOB B COOTBETCTBHH C 3aKOHOJATENILCTBOM. Psii paOOTHUKOB NMPHUBJIEKAIOTCS K
CBEPXYPOYHOH paboTe TONBKO C WX COTJachs. 3aKOH yCTAaHABIMBACT IMPEICIFHOE KOJHMYECTBO CBEPXYPOUHBIX
Y4acoB.

B cootBerctBuu co crateeit 37 Konctutyuun Poccun, kaxaplii uMeeT npaBo Ha OTAbIX. BpeMs oTapbixa, T.
€. BpeMs, B TCUCHHE KOTOPOTO paOOTHUKH CBOOOJHBI OT BEHITIONHEHHUS CBOMX CIYKEOHBIX O0053aHHOCTEH M KOTOpPOE
OHH MOTYT HCIIOJB30BATh MO CBOEMY YCMOTPEHHIO, IPEAOCTABISCTCA B TCUCHHE Pabodyero THs, MEXIY padodmMu
THAMH, MEXKAY HEICNIMH. JTO TakKe Npa3THUYHBIC THH W OTHycKa. PabOTHHUKY MO TPyIOBOMY JOTOBOPY
rapaHTHPYIOTCSl YCTaHOBIICHHAs (elepalIbHBIM 3aKOHOM MPOJODKUTENILHOCTh PabOvyero BPEMEHH, BBIXOIHBIC U
Mpa3aHUYHBIC THU, OIUIauMBaeMBbIi e)KCFO[[HLIﬁ OTITYCK.

4. Tpyoosas oucyunauna. /lucyunnunapusle 63vICKAHUA.

JucuuruinHa — BakHeimasi oOriedenoBeyeckasi IIeHHOCTh, OOBEIUHAIOIAs JIIOAEH, 9TO OOLIECTBEHHbIE
OTHOIICHUS, CKJIIaJbIBAOIIUECS 10 ITOBOAY CO6J'IIOI[CHI/IH IMPaBOBBIX TCXHUYCCKUX HOPM B OpraHu3alu.

Koraa MBI TOBOpHUM O prHOBOﬁ JAUCHUTIUIMHE Y€JIOBCKA UKW OpraHu3anuu, To UMEEM B BUY, KaK IpaBuiio,
CTCTICHb WCIIONHEHHS BO3JIOKEHHBIX Ha HHUX TPYHOBBIX OOS3aHHOCTEH, TO €CTh pacCMaTpUBacM OJHY W3
Pa3HOBHUIHOCTEH HCIIONHUTEIHCKON AUCIUILTHHEL. JIMCIHUIUIMHIPOBAHHOCTS — BBICOKAS, CPEIHSAA, HHU3Kas, — 3TO
CTETIeHb COOJIOCHUS 00s13aHHOCTEH B MPOIIecce COBMECTHOTO TPYAA.

JucuuniimHa — 9acTh TPYIOBBIX OTHOIICHUHA. TpyIoBBIC OTHOIICHUS — 3TO OTHOIICHUS MEXKIY JIFOIBMH TI0
MOBOAY WX YYaCTHsA B KOJUICKTHBHOM TpYZAE, KOTOPBI HEBO3MOXKEH 0e3 eOMHBIX HOPM AWCHUILIMHBI U WX
HCTIOJTHEHUS BCEMHU.

pr):[OBLIe OTHOLICHHUA BKIOYAKT HUCIIOJITHCHUEC O6H33HHOCTeﬁ, a TaKX€ OTBCTCTBCHHOCTbH 3a HAPYHICHUEC
TPYAOBBIX 00SI3aHHOCTEH.

JuciumninHapHble OTHOIIGHUS BO3HHMKAIOT MEXIy: aAMHHUCTpanueil u pabOTHHUKOM, TPYIOBBIM
KOJIJIGKTUBOM M PaOOTHHUKOM, aJMUHHUCTpaluedl W TPYHZOBBIM KOJIJIEKTHMBOM, OOIIECTBEHHOH OpraHu3anuel u ee
YJICHOM, aJMHHHUCTpalueld u OOINEeCTBEHHOW oOpraHu3anueil, paOOTHUKOM W  PabDOTHUKOM, OPraHOM
CaMOYTIpaBIICHUS U pAOOTHHKOM, OPTaHOM CaMOYTIPABJICHUS W aIMUHUCTPAIIHCH.

Oprasmzanusi TUCHHUIUTMHAPHBIX OTHOIICHHH CTPOWTCS IIyTeM YCTAaHOBJICHHS COOTBETCTBYIOIINX
00s13aHHOCTEH W TpaB paOOTHUKOB, OOS3aHHOCTEH M TpaB aIMUHHCTPAI[UH, OOS3aHHOCTEH M TpaB APYTHX
YYaCTHHKOB JAUCIUILTUHAPHBIX OTHOUICHHUIA: TPYIOBOTO KOJUIEKTHUBA, OPTaHOB CAMOYIPABJICHHUS H T. 1.

Kpome TOrO, OmpemensroTcs METOIBl OOCCIIEYeHHs TPYMOBOH IUCIMIDIMHEL TakuX METOMOB TPH:
yOexeHne, IpuHyXIeHe, oompeHue. K HIM NpUMBIKaeT ele OJArH METOJl — OpraHu3alus Tpya.

JluctuminHapHbIE OTHOIIEHUS 3aKPETUIIIOTCS (DaKTHYECKH BO BCEX HOpMax TPYAOBOTO mpaBa. B To ke
BpEMA KaxXJass OpraHu3anusa 00s13aHa IPpUHATH TpaBuJia BHYTPECHHETO TPYAOBOI'O pacropsAaaKa, KOTOPBIC
YTBEpXKIOArOTCI 0o0muM  coOpaHueM (KoH(epeHmueid) pabOTHUKOB OpPraHM3allMil 10  IPEACTaBICHHIO
agmuauctpanuu. Takume mnpaBuna ([IBTP) mpsMo co3maroTcss ¢ HENbi0 PETYIMPOBAHUS JTUCIUTUTMHAPHBIX
OTHOILICHUH.

OpraHmauI/m JUCHUTUTAHAPHBIX OTHOIIIEHUH BKIIOYAeT U YCTAaHOBJICHHUE TPOLCAYPbl NPUMCHCHUA
METOIOB YIPABICHUS AUCIUTLTHHAPHBIMEI OTHOIIICHUSIMH: METO/IOB IIOOLIPEHISI U B3bICKAHUS.

[Moompenne — 3T0 mpu3HaHWE 3acayr paboTHHMKa. OHO HAIPaBIEHO HA YIOBJIETBOPEHHE OJHOM U3
Ba)XHEHIINX MOTPEOHOCTEH YeOBeKa — MOTPEOHOCTH B IMIPU3HAHUHU CO CTOPOHBI OKPYKAIOIIHX.

[Noompenne MPUMEHSETCS NP MPOSBICHUN PAOOTHUKOM aKTUBHOCTH C TOJOXKHTEIBHBIM PE3YJIETaTOM.
Bunmer  TpymoBoit  aKTHBHOCTH:  OOpa3lOBOE  BEINOJIHEHHE  TPYIOBBIX  OOS3aHHOCTEH,  IMOBBINICHUEC
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MPOU3BOJUTENBHOCTH TPYZAA, YIyUIICHHE KadyecTBE NPOAYKIWH, NPOJODKUTENbHas W Oe3ympeunas pabora,
HOBaTOPCTBO B TPYJIE U IPyTHE.

AZMUHHCTpanusi UMEET MPaBO NPUMEHHUTH CIEAYIOIINE MEPHI ITOOIIPEHHS: OOBSIBICHHE 0JIaroJapHOCTH;
HarpaXkIcHue LIEHHbIM IOJAapKOM; BblAauya MpeMuM; HarpaxjacHue IlodeTHoM rpamoToii; 3aHeceHue B KHury
nouera, Ha Jlocky nodyera.

Kpome mnepeuncieHHBIX, aAMUHHUCTPANXs MOXKET yCTaHABJIMBATh B IIPaBMWJIaX BHYTPEHHETO TPYIOBOTO
pacnopsifika U Apyrue MoOIPEHNUs.

PaGoTHukaM, ycremHo u 100pOCOBECTHO BBIOJHSIONIMM CBOU TPYAOBBIE 00S3aHHOCTH, aAMUHHUCTPALINS
o0s3aHa B TEPBYIO OYepe]b MPEJOCTABIATh MPEHMYIIECTBA W JIBIOTHI B 0O0JAaCTH COLMAIBHO-KYJIBTYPHOTO M
JKUITMIIHO-OBITOBOTO OOCITY)XMBAaHUS: MYTEBKH B CAHATOPHU W JOMa OTIbIXA, YJIYYIICHHE JKHIHIIHBIX YCIOBHH U
T.1. Takum paboTHHKAaM MpPEIOCTABISETCS TaKKe NPEHMMYLIECTBO NPU HPOJBIDKEHWH 1O padore. 3a ocolOble
TPYIOBBIE 3aCIIyTd PaOOTHUKH MPEICTABISIIOTCS K HarpaXJICHUIO OpJICHAMH, MEJAJISIMH, TOYETHBIMH IPaMOTaMH,
HarpyIHbIMH 3HAYKaMH 1 K IIPUCBOCHHUIO MTOYETHBIX 3BaHMH M 3BaHUS JIyUIIETO PAOOTHHKA IO JAHHOH Mpodeccuy.

IMoompennss MPUMEHSIOTCSI AAMUHHUCTPANMEH COBMECTHO WM IO COIVIACOBAHHMIO C COOTBETCTBYIOIINM
BBIOOPHBIM MPO(COIO3HBIM OPTAHOM OpraHu3anud. [100mpeHHst 3aHOCTCS B TPYIOBYIO KHIDKKY PaOOTHHKA.

3a HapymeHHs TPYyAOBOH IUCHWIUIMHBI aAMUHHCTPAlMsi OpPTaHU3alUd NPUMEHSET  CIEXYIOIINe
JVCIUITHHAPHBIE B3BICKAHH:

1. 3amedanue

2. BBITOBOD

3. CTporHii BEITOBOP

4. yBOJIbHEHHUE.

Hapymenuem Tpy10BOH JUCLMILIMHBI CYUTAETCS BUHOBHOE:

a) HEUCIIOJIHEHUE PA0OTHUKOM OOS3aHHOCTH

0) mpeBBILICHUE NPaB, MPUYNHSIONIEE YIIEpO APYyroMy YelIOBEKY.

[ponemypa HanoOXeHUS TUCIHUILITMHAPHOTO B3bICKaHMsA ycraHoBIeHa B TK P®. [Ipu oOHapyx)eHnn daxra
HEKa4eCTBEHHOTO HCIIOJHEHUsS OOSI3aHHOCTEH WM MX HapyIICHHS aJMUHHCTPAIWS MPOBOIAWT AWCIMIUIMHAPHOE
pacciiefoBanue HapymieHus. [IpaBmia TUCIMIUIMHAPHOTO pacciIeoBaHNs YCTaHOBIIEHHI B cTaThsix TK P®.

AIMuHHCTpaNys, BEISIBUB HapyIICHHE, 00s3aHa 3aTpe00BaTh OT pabOTHUKA MHUChbMEHHOE OOBSICHEHHE.

JucnuIiuimHapHOe B3bICKaHHE NPUMEHSETCS HEIMOCPEICTBEHHO 3a OOHAapyXKEHHEM IIPOCTYNKa, HO HE
MO3/JHEEe OJHOTO Mecsla Co THs ero OOHapyKeHHUsl, He CYMTasi BpeMeHH 00JIe3HN paOOTHHKA WM NPeObIBaHUS €ro B
OTITyCKE.

B3pickaHne He MOXKET OBITh MPUMEHEHO I03[HEe IIECTH MECAIEB CO JHS COBEPIIEHHs IPOCTYIKA, a 10
pe3yabTaTaM PEBU3HMU WM MPOBEPKU (HHMHAHCOBO-XO3AHCTBCHHOW NEATCIHLHOCTH — MO3JHEE JBYX JIET CO JIHS €ro
coBepIleHNs. B yka3aHHbIe CPOKU HE BKIIIOUAETCs BpeMsl IPOU3BOJICTBA 10 YTOJIOBHOMY /€Y.

3a Kbl IPOCTYNOK MOXKET OBITh IPUMEHEHO TOJIBKO OJIHO JAUCHUILUIMHAPHOE B3BICKAHHUE.

[Mpuka3 (pacnopsbkeHHe) WIN MOCTAHOBJICHNUE O NPUMEHEHUH AMCIHMIUIMHAPHOTO B3BICKAHHS C yKa3aHHUEM
MOTHBOB €TI0 IPUMEHEHHS 00bsBIAETCS (co00IIaeTes1) pabOTHHKY, TIOABEPIHYTOMY B3bICKaHHIO, IO/ PACIIHCKY.

Ilpn HanoXXeHMH IUCHUIUIMHAPHOTO B3BICKAHWS aJMHWHHUCTpAlMs oO0s3aHAa YYHTBHIBAaTh TSKECTh
COBEPIIEHHOTO MPOCTYIKa, 00CTOATENLCTBA, TP KOTOPHIX OH COBEPIICH, NPEIIECTBYOIIEE MOBEICHNE PaOOTHHKA,
OTHOIIIEHHE K TPYAY.

OHO MOXeT ObITh 00KaTOBAHO B MOPSJKE, YCTAHOBICHHOM B 3aKOHOJATEJILCTBE, BIUIOThH 710 OOpaIleHHs B
cya.

III/ICLII/IHHI/IHapHOC B3BbICKAHHC }IeﬁCTByeT, UMCECT CUJIY B TCUCHUEC ToAa CO JHSA €TI0 HaJIOKCHUA. Ecmu B
TCUCHUC TroJa pa6OTHI/IK HE OABEPIrHYT HOBOMY AUCHUINIMHAPHOMY B3BICKAHUIO, TO CYHUTACTCA, YTO OH HE UMECT
B3BICKAHMs, TO €CTh B3bICKAHHEC aBTOMATUYCCKH CHUMACTCA.

B3pickaHne MOXXET OBITh CHATO JTOCPOYHO, €CIM paOOTHHK HE COBEPIIMI HOBOTO HApYIICHHUS M IPOSBUI
ce0st Kak oOpocoBecTHBIN paboTHUK. [locieicTBYS B3BICKAHUS: B TEUEHHE JACHCTBUS B3bICKaHUs paOOTHHUKA HEJb3s
MOOMIPSTH, 32 BTOPOE HEHCIIOIHEHNE 003aHHOCTEH €ro MOXHO YBOJIUTb.

PaGoTHukyn 00s3aHBI OEpPEeXHO OTHOCUTHCS K HMYIIECTBY OpraHM3alMM. B ciydae mNIpuunHEHUS
pabOTHHKOM HMYIIECTBEHHOTO YymiepOa OpraHW3alii, OH MOXET €ro BO3MECTHTH J00POBOJNEHO C COTJIacus
aaMuHHCTpanuy. Eciam pabOTHMK He BO3MECTHT HOOPOBOJBHO INMPUYMHEHHBIN yIepO, aAMHHHUCTPALUS MOXKET
NPUBJICYb €r0 K MaTepUaJIbHOM OTBETCTBEHHOCTH. Takasi OTBETCTBEHHOCTh MOJKET OBITh IMOJIHOH WIJIM YAaCTHYHOM
(orpaHmueHHOIY).

Ecnu paGoTHUK TIpH UCTIOTHEHUH CBOMX OO0SI3aHHOCTEH MPUYMHUI yIepd OpTaHu3alud, TO OH 00s3aH ero
BO3MECTHUTH B Tpeiesiax MPsSMOTO IeHCTBUTELHOTO yiiep0a, HO He 00Jiee CBOETO CPEHEr0 MECSIHOT0 3apaboTKa.

[TonmHast MaTepuaTbHast OTBETCTBEHHOCTD YCTAHABINBACTCS B CIICAYIOMINX CIyJasX:

1) KoTJa ymiepd NpWYMHEH MPECTYIMHBIMH JNEHCTBUSAMH Pa0OTHHKA, YCTAHOBJIEHHBIMH HPHUTOBOPOM
cyna;

2) KOrZla B COOTBETCTBUH C 3aKOHOJATENILCTBOM Ha Pa0OTHMKA BO3JIOKEHA IIOJIHAs MaTepuaibHas
OTBETCTBEHHOCTH 32 YIIepO, IPUUMHEHHbIH OpraHn3aliy TP NCIIOJHEHUH TPYOBBIX 0053aHHOCTEH;

3) KOT/1a MeX/ly paOOTHUKOM M OpraHW3alyel 3aKII0ueH MICEMEHHBIN JIOTOBOP O MPHHSATHU Ha ce0s

pa6OTHI/IKOM MOJIHOM MaTepHaﬂbHOﬁ OTBETCTBEHHOCTH 3a HeoOecleueHue COXpPAaHHOCTU HUMYHICCTBA U APYrux
HCHHOCTGﬁ, NEPEAaHHbIX EMY JISI XPAHCHUSA WKW JJId APYTUX uenef/i;
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4) Korja ymep0 NpuYuHEeH He TIPH UCITOJTHEHUH TPYIOBBIX 00sS3aHHOCTEIH;

5) KOTJ]a MMYIIECTBO M APYTHe IEHHOCTH OBLIM MOJYYEeHBI PaOOTHHKOM ITOJl OTYET IO Pa30BOM
JIOBEPEHHOCTH HUIH 110 IPYTUM Pa30BBIM JOKYMEHTaM;
6) KoTJa ymepO MpHYMHEH HeAOocTadel, YMBIIUICHHBIM YHHYTOKCHHEM WIH YMBIIUICHHOHN Mopuei

MaTepuanoB, MoayhadbpukaToB, H3AEIHH (TPOLYKINH), B TOM YHCIIE IPH UX N3TOTOBJICHNUH, & TAKXKE HHCTPYMECHTOB,
BBIJJAHHBIX OpraHu3amueil paboOTHHKY B TIOJIb30BAHMCE;

7) Korja yuep6 npuirHeH paboTHUKOM, HaXOSIIMMCS B HETPE3BOM COCTOSTHHH.

VYcraHaBiIMBAIOTCS TakKe IpaBWila 3aKIIOYEHUS MHCBMEHHBIX JIOTOBOPOB O TMOJIHOW MaTepHalbHON
OTBETCTBEHHOCTH.

MarepuainbHasi OTBETCTBEHHOCTh MOKET OBITh W KOJUIEKTHBHOM. [lopsimok Bo3Melenus ymiepba cocTOUT B
CIIEYIOLIEM:

a) ecny ymiepd He TpEBBIIAET CPEJHEro MECSYHOro 3apaboTKa, TO aJMHMHHCTpAIMs H31aeT
pacTopspDKeHUE B yIepKUBAET CYMMY yIiepOa u3 3apaboTHON TIAaThl pabOTHHKA.

PacniopspkeHre agMuHHCTpanuy 00 yAepKaHUU JOJDKHO OBITH CHIENAaHO aJMUHHCTpalneil He mo3gHee 2-X
HEJIeNb CO JTHS OOHapyKCHMS NIPUYMHEHHOTO ymiepba m oOpamieHO K MCIIONHEHHIO HE paHee CeMM THEH co IHS
coobmerns 00 3ToM pabotHuKy. Ecii paboTHHK He COTJIaceH ¢ BBIYETOM, TO OH OOpamaercs ¢ 3asiBICHHEM B OpTraH
10 PAaCCMOTPEHHIO TPYAOBOTO CIOPA.

0) ecyn yriep0 mpeBhIIaeT CpeAHNN TNIHBIA 3apa00TOK pabOTHHKA, TO aIMHHUCTPAIIHS 00paIiaeTcs
C MCKOM B paifoHHBII! (ropo/cKoil) HapoHEI Cy .

3aKOHO/ATEIbCTBO 3allMINACT 3apadOTHYIO IIaTy pabOTHHKAa OT HEOOOCHOBAHHOTO YAEPKAHUS U OT
MOJIHOT'O yJIEPXKaHHUS C TEM, YTOOBI JaTh PAOOTHUKY BO3MOYKHOCTh OOCCIICUUTh CBOIO JKH3Hb. [IpH Ka)k[0M BhIILIATE
3apabOTHOM MaThl OOWmMII pa3Mep BceX yAepKaHUM He MoxkeT mnpeBbimath 20%, a B cioydasx, 0co0o
MPEIYCMOTPEHHBIX 3aKOHOIATEIbCTBOM, — 50% 3apaOOTHOM IUIATHI, PUUUTAIONIUXCS K BBIILIATE PAOOTHUKY. DTU
OTPaHWICHUSI HE PACHIPOCTPAHSIOTCS Ha JJBA CITydast:

a) ecIM yJeprkaHnue IPOU3BOANTCS NPH OTOBIBAHWN MCIIPaBUTEIBHBIX paboT;

0) npu B3BICKaHUU AJIMMEHTOB Ha HECOBEPILICHHOJIETHUX JETEH.

Tema Ne 8 (2 uaca)
JI-7. Tema: OcHOBBI aAMMHUCTPATUBHOI'O IIPaBa.
Bonpocs! neknumn:

1.  Tloustue, mpeaMeT, UICTOYHUKH, CYyOBEKTHI IMUHUCTPATHBHOTO MpaBa.

2. Cucrema aJMUHUCTPAaTUBHOTO IpaBa.

3. AJMUHUCTPATUBHBIE TPABOOTHOILICHUSI.

4, AJMUHUCTpATUBHAS OTBETCTBEHHOCTh. BU/IbI a IMUHUCTPATUBHBIX HaKa3aHUH.

Kpartkoe cogep:kaHue BOIPOCOB:

1.  IHouamue, npedmem, ucmouyHuKuU, cy0veKmvl AOMUHUCMPAMUBHO20 NPAEA.

AJZIMUHHCTpPaTUBHOE IIPaBO — COBOKYITHOCTh IPABOBBIX HOPM, PETYIMPYIONINX OMNpeeTIeHHbIe chepsl
0O0IIECTBEHHBIX OTHOLICHHH.

«AAMUHHCTpanus» (C J1at.) — yrpaBJeHHe.

AJZMUHHCTpaTUBHOE MPABO 00ECIIEUNBALT:

1. paMKM TIpaBOBBIX CTaHIAPTOB, BHYTPH KOTOPBIX OCYIIECTBIISETCS YIpaBJIeHWE TOCYAAPCTBOM H
00I1IECTBOM;

2. ONTUMAaJbHBIA ypPOBEHb YIpaBJICHHS TOCYAapcTBOM W  OOIIECTBOM C  HCIIOJb30BAHUEM
aJIMUHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHOE W CIpaBeANBOe OOpalieHHe ¢ TpakJaHaMH, CO3JaHWE YCIOBHH Ui peaau3aliy NpaB |
cBOOO]T INYHOCTHU B YIPABICHUH.

CocraBnsroniye aIMHHUCTPATHBHOTO TIpaBa:

1. oOlIecTBEHHBIE OTHOWIECHNUS, BO3HUKAIOIINE B ITPOIIECCE Pean3alliy MCHOIHHUTEIHHON BIACTH Ha BCEX
YPOBHSIX;

2. BHYTPHOPTraHU3aIMOHHbBIE OTHOIICHHS, BO3ZHHKAIOIINE BO BCEX TOCYIapCTBEHHBIX OpraHax;

3. IesITeNbHOCTD CYAOB 10 PACCMOTPEHUIO A€ 00 aJMUHICTPATUBHBIX MPAaBOHAP yIICHUSX;

4. oOuiecTBEHHbIE OTHOIIEHHS, BO3HHMKAIOIINE B JESATEIBHOCTH HCIOJIHUTEIBHBIX OPraHOB MECTHOTO
CaMOyTIpaBIICHHS;

5. AeATeNbHOCTh OOIIECTBEHHBIX 00 BEANHEHNH, YIACTBYIOIINX B BRIITOJHEHUH TOCYIaPCTBEHHBIX (DYHKIINI
1 HaJIeICHHBIX COOTBETCTBYIOLIMMHU TOJTHOMOYHSIMHU.

AIIMAHUCTpaTHBHOE TIpaBOHApyIIEHWE — MPOTHUBOIPABHOE, BHHOBHOE 1eicTBhue (Oe3mercTBue)
(hH3rUecKoro WK I0PUANYECKOTO JINIa, 32 KoTopoe Koall P® ycraHoBIeHa a IMUHUCTPATUBHAS OTBETCTBEHHOCTD.

[Ipu3HaKM aAMUHUCTPATUBHOTO IPABOHAPYIICHUS:

1. neiicTBue unu Oe3neicTBIE;

2. IPOTUBONPABHOCTB;

3. AesHUe, COBEPILIEHHOE BUHOBHO;

4. BIeYeT UMEHHO aJMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.

2. Cucmema adMunuCmMpamueHo20 npaesa.
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CucrtemMa aAMHUHHCTPAaTUBHOTO IIpaBa — 3TO COBOKYHNHOCTh B3aUMOCBS3aHHBIX IPaBOBBIX HHCTHUTYTOB,
HOPM, KOTOpBIE PETYIHMPYIOT OJHOPOJHBIC OOILIECTBEHHBIC OTHOLICHWS, BXOIIIUE B NPEIMET OTPACIU IIPaBa.
I'pynmupoBka OJHOPOJHBIX aAMUHHCTPATUBHBIX HOPM TIO3BOISIET OOECIEUMBATh LEJIOCTHOCTH CHCTEMBI
aJIMUHUCTPATUBHOTO TpaBa. CricTeMa aIMHHUCTPATHBHOTO MPaBa BKIFOYAET B ce0sI OOIIYI0 M OCOOCHHYIO YacTH.

OOm1ast BKIFOYaeT B ce0s1 HOPMBI, OXBATHIBAIOIINE YIPABICHHE B IEIIOM, a 0COOCHHAs YacTh COCTOHUT W3
HOPM, JEHCTBYIONINX B NpeJenax OTACIbHBIX cep AeATeIbHOCTH UCIIOJHUTENIBHOI BiacTn (00pa3oBaHKe, OXpaHa
0O0IIECTBEHHOTO TIOPSAKA U JIP.).

Kaxnas u3 uacreil BKitO4aeT B ce0s HECKOJBKO aJMHHHCTPATUBHO-TIPABOBBIX WHCTUTYTOB. B o0uryro
Y4acTh BXOJST HHCTUTYTHI, PETyIHPYIOIIHUE:

— aJIMMHHCTPATHBHO-IIPABOBBIE CTATyChl CYOBEKTOB YIPAaBICHYECKUX OTHOILCHHUI;

— OCHOBBI OpraHM3allMM W JEATeNbHOCTH WCIIOJIHUTENBHON BiacTH (ammapara rocyIapCTBEHHOTO
ynpasieHust), GopMbl 1 METOIbI TOCYJAPCTBEHHOTO YIIPABICHHS, aJMUHICTPATHBHO-IIPABOBbIC PEKUMBI;

— aJJMUHHUCTPATHBHO-TIPABOBOH CTaTyC HETOCYAAPCTBCHHBIX OPTaHHU3AINH;

— aJJMAHHUCTPATHBHOE NPHHYXICHHE;

— o0ecredeHne 3aKOHHOCTH B TOCYAapCTBEHHOM YIIPaBIICHHU.

OcobOeHHyI0  49acTh  COCTAaBIISIOT ~ AAMHHHUCTPATUBHO-TIPABOBBIE  HMHCTHTYTHI,  PETyIHPYIOIINE
YIPaBIEHYECKHE OTHOMICHUS B KOHKPETHBIX OTPacisiX M cepax: B 3KOHOMHIECKOW, COIMAIBHO-KYIbTYypHOMH,
aJIMIHUCTPATUBHO-TIOJIUTHYECKOM, MEKOTpPACIEBhIX chepax.

AJZIMUHHCTpaTUBHOE TIpaBO — OJHA M3 CaMBIX CJIOXHBIX OTpaciied NmpaBoBoil cuctembl Poccum, 4rto
MpeIONPeIeTICHO OOJIBIIUM YHCIIOM M Pa3HOO0pa3neM yIpaBiIeHYECKHX OTHOLICHHUH.

I'myGokas cBA3b UMEETCS MEXAY aIMUHUCTPATUBHBIM IIPABOM H JPYTUMH OTPaCIsIMHU.

Tak, Hanpumep, aJIMUHUCTPATUBHOE IIPABO, KOHKPETU3UPYsS HOPMBI KOHCTUTYLIMOHHOI'O IIPaBa, KOTOPbIE
OIMPCACIIAIOT NPUHIMUIILI OpraHru3anun FOCyI[apCTBCHHOI‘/’I BJIaCTH, OIPCALCIIACT aZ[MHHHCTpaTHBHO-HpaBOBOﬁ CTaTycC
OPTaHOB MCIOJIHUTEIEHOHN BIACTH.

Ecnu rpakpaHcKoe NMpaBo perylIHpyeT UMYIIECTBEHHBIC OTHOIICHHS, OCHOBAHHBIE HA PABEHCTBE CTOPOH,
TO aJMHHHUCTPAaTHBHOE IPAaBO YYWTHIBAET HAJMYME BIIACTHOTO CyOBEKTa B ITHX OTHOIICHMSAX. YTOJOBHOE M
aJIMUHUCTPATUBHOE MpPABO TPaHUYAT IPH ONpPEIeSCHUH OOIIECTBEHHOW ONACHOCTH ICSHUS, TPH OINpPEACICHUH
TPaHMIBI MEXAYy aJMHHHCTPATHBHBIM MpaBOHApYIIEHHWEM ¥ YIOJOBHBIM HpecTyluieHHeM. B cdepe
TOCYAAapCTBEHHOHN CITY>KOBI MBI HAXOAMM CBS3H aIMHHUCTPATHBHOTO 1PaBa C TPYOBBIM IIPABOM.

3. AOMunucmpamugHvie npagoOMHOUIEHUS.

AJZIMUHHCTpaTUBHbIE MPABOOTHOIICHHS - Pa3HOBHIHOCTH IPABOOTHOIICHUH M MOTOMY 00JagaroT BCEMH
o0mUMH TIpU3HAKaMu, NpucymuMu nociegHuMml. Kak u3BecTHO, NMPaBOOTHOIICHHE: a) SBJSIETCS Ba)kHeumien
COCTAaBHOM YacThI0 MEXaHU3Ma PABOBOTO PEryJHPOBaHHMsI, CPEICTBOM U MPOAYKTOM MPABOBOT'O PEryJIUPOBaHUSL; 0)
CYIIECTBYET KaK pealbHOe (PKHU3HCHHOE) OOINCCTBCHHOEC OTHOIICHHE, B) MPHOOpPETAcT MPaBOBYIO IMPHUPOIY
Onmarogapst TOMy, YTO peryiupyeTcs IpaBOM; T) BO3HHMKaeT, NpeoOpasyercs M MpeKpalaeTcs Ha OCHOBE
OTIpEZICTICHHBIX IOPUANYECKUX (PaKTOB, YCTAaHOBJICHHBIX B IpaBe; 1) UMEET B CBOEM COCTABE UETHIPE KOMIIOHEHTA
(cTopoHBI, IpecTaBIeHHbIC YIaCTHUKaMH, CYOBEKTaMH; HHIMBHYJIN3UPOBAHHYIO CBS3b, B3AaHMOJICHCTBHE MEXKTY
CTOpOHaMH; OOBEKTHI, T.€. MaTepHalbHbIe W HEMaTepualbHble OJlara, pagd NPHOOPETEHHMs, WCHOIB30BAHUS HIIH
OXpaHbl KOTOPBIX CTOPOHBI CTPEMSTCSI K B3aWMOAEHCTBHIO JIMOO BBIHYX/IEHBI B3aMMOJICHCTBOBATH; COJEpKAaHUE
I0puAnYecKoe B (hopMe KOppeCTIOHANPYIONIMX HPaB M 00S3aHHOCTEH CTOPOH U copepkaHue (akTHieckoe B Gpopme
OTIpEZIETIEHHOTO MTOBEACHUS, IeHICTBUI CTOPOH); €) 00eCIIeueHO 3aUTON rOCyAapCTBa.

AIMUHUCTpPATHBHBIE IPABOOTHOIIECHUS SABISIIOTCS OTPACIeBON Pa3HOBHUIHOCTHIO MPAaBOOTHOIICHUI U
CYIIECTBYIOT HapsAAy C APYIrMMU aHAJOTUYHBIMU BUJIaMU HpaBOOTHOIHeHI/II‘/’I (KOHCTI/ITyHI/IOHHLIMH, TpaxXJaHCKUMU,
TPYIOBBIMHU, GUHAHCOBBIMH U T.]1.).

2. AJMUHHCTpPATUBHBIE MPABOOTHOIIEHUS! (YHKIHOHUPYIOT B cdepe IesTesIbHOCTH ToCyAapCTBEHHON
AIMUHUCTpalnU. Oun CKJIaAbIBAKOTCA TaM, TAC I[eﬁCTByeT TrocyJapCTBEHHAasA AaJIMHUHHUCTPATHBHAsA BJIACThb,
HaJICJICHHBIE €10 CYOBEKTHI (MCIIONHHUTENBHBIE OPraHbl IOCYAApPCTBEHHOW BIIACTH, TOCYAAPCTBEHHBIE CIy)Kallue,
aJMUHUCTPALUsl TOCYJapCTBEHHBIX OPraHOB M TOCYJApCTBEHHBIX OpraHM3alMi). AJMUHHCTPaTHBHBIC
MPAaBOOTHOIIEHHUS CYIIECTBYIOT W TaM, TA€ CyOBEKTHl TOCYJapCTBEHHOW aJMHHHCTPALMM OTCYTCTBYIOT, HO
JeWCTByeT, coOM0aeTCcsl yCTAaHOBICHHBIH MMH W aJMHHHCTPATHBHBIM IIPAaBOM IIOPSIOK IMOBEAEHHS B MECTax
00IIIECTBEHHOTO 3HAYCHHSI.

AJZMUHHCTpAaTHUBHbIE OTHOLIGHWS MMEIOT MecTO M B cdepe JesATeNbHOCTH  aJAMHUHHUCTPAanuU
TOCY/IapCTBEHHBIX OPIraHOB 3aKOHOJMATENBHOH M CyneOHOM BiacTH. AIMHMHHUCTpAIMs YKa3aHHBIX OPIaHOB
OCYIIECTBIISIET TOCYAAPCTBEHHYIO aMUHUCTPATUBHYIO BIACTh, TIOOTOMY B TPOIECCE BBHITIOTHEHHUS (YHKIUN dTOU
BJIaCTH MOTYT BO3HHMKATh aIMHUHHUCTPATUBHBIC ITPABOOTHOUICHUA. OHHaKO BaXXHO IMOHUMATh, YTO aAMHUHUCTpAlUA
OpraHoOB 3aKOHOJATENHHOM U Cy/IeOHOI BIaCTH B JaHHOM CBOEM KauyeCTBE 3aHSTa BHIITOJHEHHEM OpPraHn3allMOHHBIX
dyHKIIMH, a HE 3aKOHOAATENBHOW U CyAeOHON nesTeNbHOCThIO. Korja KOHKpEeTHhIE JUIla, BXOJSIINE B
aJIMUHUCTPALIMIO TAKKX OPraHOB, OCYIIECTBIISIOT 3aKOHOAATEIbHYIO0 U CYJCOHYIO JeSTeIbHOCTh, OHU UMEIOT HHOE
MPaBOBOE KaU4€CTBO M PEATH3YIOT IIOJTHOMOYHS JACMYTaTOB WU CyJIeH, a He CyObEKTOB a]MHHICTPATHBHOMN BIIACTH.

3. AIMHHHCTpaTHBHBIE  IIPaBOOTHOLICHHS  YPETYJIMPOBaHbl  AJAMHHHUCTPATUBHBIM  IPaBOM.
[IpaBooTHOLIEHUS TPHOOPETAIOT OTPACIEBYIO IIPUPOJLY, XapaKTeP B CBS3U C TEM, UTO IOJBEP>KEHbI PETYINPOBAHUIO
CO CTOpPOHBI OIIpeAeNeHHON oTpacin mnpaBa. OOIIECTBEHHbIE OTHOIIECHHWS CTAHOBATCS aAJMHHHUCTPATUBHO-
MPaBOBBIMHU OJarofaps perysisiiik cO CTOPOHBI aJIMHHHCTPATUBHOTO mpasa. CleoBaTesbHO, aIMUHUCTPATHBHOE
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NpaBO SIBIACTCA HETMPEMEHHBIM W OOS3aTENbHBIM YCIOBHEM BO3HHMKHOBCHHS, WM3MEHEHUS M IPEKPAIICHUS
aJIMUHUCTPATUBHBIX TPABOOTHOLICHUH.

Opranuzanust U JIeSITENbHOCTh T'OCYIapCTBEHHOH aJIMHHUCTPALUK yPEryINPOBAHBl MHOTHMHU OTPACIAMHU
npaBa, HAYMHAs C paBa KOHCTUTYLIMOHHOTO. 3HAYUTENbHBIN CETMEHT €€ AEATEIbHOCTH, H OCOOEHHO OpTaHHU3aIiH,
MOABEPKEH aJIMHHUCTPATUBHO-IIPABOBOMY PETYIHpOBaHMI0. HampuMmep, MogoXeH!s 0 TOCYAapCTBEHHBIX OpraHax
WCTIOJTHUTENPHOM BIIACTH, WX MHOTOYMCICHHBIC aJMHHUCTPATHUBHBIC PETJIAMEHTHI, €Iie 0oiee MHOTOYHCIICHHBIC
JIOJDKHOCTHBIE ~ PETVIAMEHTBl TOCYJApCTBEHHBIX CIY)KallUX HOCAT aJAMUHHCTPATUBHO-NPABOBOM  XapakTep.
WznaBaemple cyObeKTaMH TOCYJapCTBEHHOM aJAMWUHHCTPAlMM B OTPOMHOM MHOXKECTBE IPaBOIPHUMEHHTEIIBHBIC
aKTBI SABJISIOTCA IO CBOEH CYIIHOCTU aJIMHHHUCTPAaTHBHO-IIPABOBBIMH, IOTOMY YTO B HHUX peau3yeTcs NepeJaHHas
UM rocyapcTBOM aMHUHUCTPATUBHAS BIACTb.

4. AIMUHHUCTpAaTUBHBIE INPABOOTHOIICHHMS OCHOBAHBI HAa AaJMHHUCTPATHBHO-IPABOBBIX IOPUIHMUECKUX
(bakTax. OHM BO3HUKAIOT NPH HAJIMYMU CHEUUPUUESCKUX JUIS aJMHHUCTPATHBHBIX IPAaBOOTHOIICHUH IOPHIMYECKUX
(haxToB (meiicTBuit u coOwITHIT). Hambomee pacmpocTpaHEHHBIM BHAOM IOPHUINYECKHX (AKTOB, OTHOCHMBIX B
aJIMIHNCTPATUBHOM IIpaBe€ K IPaBOMEPHBIM JCHCTBHSAM, SBISIOTCS MHAWBUAYaTbHBIC MPABOBBIC aKTHI, IPHHATHIC
CyOBEKTaMH TOCYJapCTBEHHOW aaMHUHMCTpaunuu. IIpmmepoM Takoro akTa SBIAETCA NpPUKa3 O Ha3HAYCHUH
Tp@XIaHNHA HA JODKHOCTh TOCYAApCTBEHHOW TpakHaHCKOH ciyxObl. OH MOpoXgaeT Ciry:KeOHbIE
aJIMIHNCTPATUBHbIC MPABOOTHOIIEHHMA, a €ro CTOPOHBI NPHOOPETAlOT CIIOXKHBIH KOMIUIEKC B3aHMHBIX
aJIMUHNCTPATUBHBIX NPaB U 0053aHHOCTEH.

B psimy anMHUHHCTpAaTUBHO-IIPABOBBIX MPAaBOMEPHBIX JEHCTBUH Kak PasHOBHUAHOCTH IOPUANYECKUX (PAKTOB
BBIJICJIMM MHOTOYHCIICHHbIE OOpAalleHUs TpaXJaH M OpraHu3alui 3a pelIeHHeM OIpEeAETICHHBIX BOIPOCOB K
opra’am (JOJPKHOCTHBIM JIMLAM) aJMHHHCTPATHBHOW BJIACTH, KOTOPBIE MOTYT OBITh BBIPKEHBI B MPEIOKEHHSX,
3asBJICHUSIX, XKaI00ax.

Cpenu HempaBOMEpHBIX JHeicTBuil (Oe3neicTBUA) aJAMUHHCTPATUBHOMY IIpaBy H3BECTHBI J[Ba BHIA
IOpUANYECKUX (AaKTOB -  CIOy)KeOHO-AMCIMIUIMHADHBIE W aJMHUHHCTPAaTHBHBIC MpaBoHapymeHus. OHH
00yCIIOBNIMBAIOT BO3HMKHOBCHHE aJMHHUCTPATHBHBIX IPAaBOOTHOIICHWH, CBA3aHHBIX C BO30YXICHHEM,
pacCMOTpEHHEM M DPa3pelIeHHEeM el 10 HHWM, WCIOJIHEHHEM HAa3HAUYeHHBIX CIYXEOHO-IUCIHUIUIMHAPHBIX HIIN
aJIMUHNCTPATUBHBIX HAaKa3aHUH.

AIMAHHUCTpPATHBHBIE IPABOOTHONICHNUS TIOPOKAAIOT HE TOJIBKO MPABOMEPHBIC M HEIIPAaBOMEPHBIE JICHCTBHS
(Oe3neiicTBrE), HO W COOBITHA KaK OIPEICICHHBINH BUA FOPUANYCCKUX (aKTOB (pOoKIeHHE peOeHKa, CTHXHUIHOE
OelcTBue, ONUAEMHS, OIU300THS, CMepTb). Hampumep, B CBA3M C pOXAEGHHEM peOEHKa BO3HHKAET
aJIMUHUCTPATUBHOE IPABOOTHOIICHUE MEXY €ro ponutensmu u opranom 3AIC.

5. AIMUHHCTpaTHBHbIC MPABOOTHOIIEHHUS HMEIOT TUIIMYHOE A IPAaBOOTHOIIEHHM CTpoeHHe (cocras).
OHO BKJIIOYAET CIICAYIONIME ONpE/IeICHHBIM 00pa3oM HMHIMBUAYaJHM3UPOBAaHHBIE KOMIIOHEHTBI: CTOPOHBI, CBS3H
MEX1y HUMH, 00BEKTHI, COJIepKaHHE.

CTOpOHBI 3/IMUHHUCTPATUBHBIX NPABOOTHOLICHHUI MPEACTAaBICHBI CYOBEKTaMH aMUHHUCTPATUBHOTO IPaBa.
Wx HaspBatloT Takxke ydacTHHKamu. CyObekramu (Y4acTHHKAMM) aJAMHHHACTPATHUBHBIX INMPABOOTHOIIEHHH MOTYT
ObITh MOOBIE (pr3nyeckue M ropuauueckue auna. CamMbIM XapaKTEPHBIM BHJIOM CYOBEKTOB aIMHUHHCTPATHBHBIX
MPABOOTHOIIEHUH SIBISIOTCS HCIIOJIHUTENBHBIE OpPraHbl T'OCYAAapCTBEHHON BJIACTH, MX JOJDKHOCTHBIC JIMIA,
TOCYAAapCTBEHHBIC CITyXalllle, COCTABISIIOIINE TOCYJapCTBEHHYIO anMmuHucTpanuio. CyObekThl, BcTymas B
MPaBOOTHOIIEHHS, IPEAYCMOTPEHHbIE aJMHHHCTPATHBHBIM IIPAaBOM, NPHOOPETaIOT B COOTBETCTBHHM C HHUM
CyOBEKTHBHBIC NTPaBa M IOPUANYECKHE OOS3aHHOCTH HA COBEPIIECHHUE ONPENEICHHBIX aMUHUCTPATHBHO-TPABOBBIX
JIECTBUY WU BO3ZACPKAHUE OT HUX.

CBA3u B aJMUHHUCTPATHBHBIX IPABOOTHOLICHHUAX OTPAXKAIOT XapakTep aJMHUHUCTPATHBHO-IPABOBOTO
B3aUMOJICHCTBHUA MEXIy HMX CTOpPOHAMH (CyOBEKTaMM, yYaCTHHKaMH). YKa3aHHOE B3aWMOJIEIICTBHE MO3BOJISIET
YIIOBIIETBOPSITh CTOPOHAM OOIIECTBEHHbIE W JIMYHbIE HOTPEOHOCTH, HWHTEPECHl, OOeclieunBaeT NpHOOpETEeHHe,
UCIIOJIb30BAaHHE WIIM OXPaHy OIPENENICHHBIX U HEOOXOAMMBIX JUIS HUX MAaTepHajbHBIX U HEMaTepHalbHBIX OJar.
I'pasknanuH, >KeNAIOMNI MTOCTYITUTh HA TOCYIapPCTBEHHYIO CIIy>KOy, TOJDKEH MpeX/ie BCTYIIUTh BO B3aUMO/IEHCTBHIE
C KOHKPETHBIM TIIpPEJCTABUTENEM HaHUMaTens. [ pakmaHWH, PEMIMBIINI IIOJNYYUTh CTATYC HWHIMBHAYAJIHHOTO
NpeANPUHUMATEINS, HalpaBIseTcsl ¢ HEOOXOAUMBIMH JOKYMEHTaMH B OPTaH, OCYIIECTBIISIIONINN rOCYAapCTBEHHYIO
PETHCTPAIMIO TAKUX MpEAIIpUHUMATENeH, YTOOB! BCTYIIUTH BO B3anMOAeHCTBHE ¢ HUM. [losmeicKkuii, MposiBUBIINN
CBOIO BOJIIO K HCIOJIHEHHIO CITYyKEOHOW OOSM3aHHOCTH IO NPECCUCHHIO aIMHHUCTPATHBHOTO NPABOHAPYIICHUS H
WCIIONIb30BAaHHIO TIPUHAUISKAIIET0 €My I0 CIy)XOe MpaBa, HE CMOXET 3TOr0 CleNaTh, €CIM HE BCTYIHT BO
B3aMMO/ICHICTBHE C TPABOHAPYIIHTEIEM.

Pomp cBs3eit  (B3aMMOAEHCTBHIA) MEXAYy CTOPOHAMH, YYACTHHKAMH IIPABOOTHOIICHHS HACTOJBKO
3HA4YUTENbHA U penbedHa, YTO B JUTEPAType HEPEOKO OMPENEIIIOT MPaBOOTHOIICHHE KaK OOIIECTBEHHYIO CBS3b,
T.€. PACCMaTPUBAIOT STH MOHATHUS KaK CHHOHHUMBI.

OOBeKTHl aJAMUHUCTPATHBHBIX IPABOOTHOIIEHWH - 3TO MaTepHalibHBIE M HeMaTepHalbHbIe Onara
(MMyIIeCTBO, MPEIMETHI, Pe3yIbTATHI AEATEIFHOCTH, HHBIC IIEHHOCTH), CIIOCOOHBIE YAOBIETBOPATH MOTPEOHOCTH,
MHTEPECHl CTOPOH, yYaCTHHKOB NMPABOOTHOIIEHWH W YCTAHOBJIICHHBIE B KaueCTBE TAKOBBIX aJMHHHUCTPATUBHBIM
npaBoM. Ix HeBepositHO MHOTO. Hanpumep, B [IpaBunax co3gaHust M peryJupoBaHMs JEsITEILHOCTH (eaepanbHbIX
Ka3eHHBIX NPEANPHATHH, YTBEP)KACHHbIX noctaHoBiieHneM [IpaBurensctBa PO ot 15 nexabps 2007 r. Ne 872 [404],
MepeUrCIIeHBl CIeayIone 00bEKTh aJMUHUCTPATHBHBIX IPABOOTHOIICHHWH, CYIIECTBYIOIINX MEXIY Ka3eHHBIM
HpeAnpusTHEM W (elepalbHbIM OpPTraHOM HCIIOJHHUTENIBLHOM BIACTH, B BEICHHWH KOTOPOI'O HAXOAUTCS TaKoe

48



npennpusaTre: 1) IMyIIecTBO MPEANPHUATHS; 2) MPOU3BEACHHAS MPEANPUATHEM MPOIYKIUS; 3) JOXOIbI U YUCTAS
NpuObLTE TIPEATNPUATHS; 4) YTBEPXKACHHBIN pa3feNuTeIbHBIA OamaHc; 5) MmepemaTodHbI akT; 6) TomaoBas
OyxranTepckasi OTICTHOCTH MPENIPUATHS; 7) ayTUTOPCKOE 3aKIIIOYCHNE.

ConepkaHre aTMHHHACTPATHBHBIX NPABOOTHOIICHHN, KaK M BCEX WHBIX OTPACIEBBIX MPABOOTHOIICHHUH,
SBIISICTCS OJHOBPEMEHHO IOPUAWYECKHM W (PaKTHIECKHM, T.€. MMEET IBOHCTBEHHYIO mpupoxy. IOpmanmueckoe
COZIEpKAaHHE BBIPAXKACTCSA B TE€X CYOBEKTHBHBIX IpaBaxX M OOSI3aHHOCTAX, OONAamaTeIsIMH KOTOPBIX CTAHOBSTCS
CTOpPOHBI (YUaCTHUKH) aJMUHUCTPATHUBHBIX MPABOOTHOIICHHH.

Hocurens agMHUHHUCTPaTUBHOTO CYyOBEKTHBHOIO IIpaBa YIPaBOMOYEHHAss CTOPOHA aJMHHUCTPAaTHBHOTO
NPAaBOOTHOIICHHS, @ HOCHTENb aJMUHHCTPATUBHON IOPUIMYECKOW OOS3aHHOCTH - €ro oOs3aHHas CTOpPOHA.
Y1paBoMOUYEHHOMY BCerja MpOTUBOCTOUT 00s13aHHOE JH10. OOe CTOPOHBI B aIMUHUCTPATHBHOM MPAaBOOTHOLICHHH
CBsI3aHBI MEX1y CO0OH B3aMMHBIMH TpaBaMH M OOS3aHHOCTSMH, T.€. NMPaBy OJHOW M3 HHX KOPPECIOHIUPYET
00513aHHOCTB ApYroit 1 Hao0opoT. Hepeako kaxkiast U3 CTOPOH SIBISIETCS U YIPAaBOMOYEHHOH, 1 00s13aHHOM.

daxTrdyeckoe CoAep)kaHHEe aIMHHHUCTPATHBHBIX NPAaBOOTHOMICHHI COCTOMT B CamMOM IIOBEICHUU
YYaCTHHKOB, OCHOBAHHOM Ha X aJIMUHUCTPATUBHBIX MIPaBaxX u 00A3aHHOCTSIX.

PaccmMoTpruM  0COOCHHOCTH  IOPHOMYECKOTO W (PAKTHIECKOTO COJNEpXKAaHWSA  aJMHHHACTPATHBHOTO
MPaBOOTHOIICHNSI Ha KOHKPETHOM MpuMepe. MexXIy JHIIOM, B OTHOIIEHHH KOTOPOTO BEHETCS MPOU3BOJICTBO IO
Jierry 00 aIMUHHCTPAaTHBHOM IIPABOHAPYUICHUH, M OPTaHOM (CyIbeH, JOKHOCTHBIM JIMIIOM), PACCMATPHBAIOIIUM
JIENI0, CYIIECTBYET aAMUHUCTPATUBHOE TPOIIECCYAIEHOE OTHOIICHNE CO CIIOKHBIM IOPUANICCKAM COAEpKaHueM. Y
CTOPOH TaKOTO OTHOLICHUS MMEIOTCS MHOTOYHCIICHHbIE CyObEKTHBHBIC NpaBa M O00SN3aHHOCTH, MPETyCMOTPEHHBIE
KoAII P®. CooTBETCTBEHHO, KaX/IyI0 U3 HUX MOXKHO PacCMaTpUBATh B KaUECTBE U yIIPABOMOUCHHOMH, U 00s13aHHOM.
CornacHO 3aKOHY JHMIO, B OTHOIIEHHMHM KOTOPOTO BEAETCS IPOM3BOJACTBO MO Jeidy 00 aJIMHHHUCTPATHBHOM
IMpaBOHApYyIICHUN, BIPAaBC 3HAKOMHUTLCA CO BCEMHU MaT€pualaMu J[cjia, AaBaTb O6'I)SICHCHI/I)I, MpeACTaBJIATh
JIOKa3aTeNbCTBA, 3asBIATh XOJAaTaiCTBa U OTBOJbBI, MOJIB30BATHCS IOPUAMYECKOW MOMOIIBIO 3aIIMTHUKA, a TaKKe
MHBIMH IpoueccyaiabHbIMU npaBaMu B cooTBeTcTBUU ¢ KOAIl P® [45. Cr. 25.1, u. 1]. Ecnu ykazaHHoe JuLO B
mporiecce pa3dupaTeNnbCTBa Mo ATy BOCIONB3YETCs MPUHAIICKAIIMMA eMy IpaBaMH, TO JIpyTas CTOpOHaA 00s3aHa
00ecTeunTh MepBoil CTOPOHE BO3MOXKHOCTh peaM3allii 3TUX MpaB. HewcromHeHne TakoW 00S3aHHOCTH SIBISCTCS
MIPaBOHAPYIIICHUEM.

DaKTHIECKUM COJepKaHUEM TAaHHOTO aMHHHACTPATHBHOTO MPABOOTHOMICHHS OYAyT IFOOBIE IpaBOMEPHBIC
JICHCTBUS JIAIIA, B OTHOIIEHUH KOTOPOTO BEACTCS IPOU3BOACTBO I10 ISy 00 aIMUHUCTPATUBHOM IPaBOHAPYIIICHUH,
CBSsI3aHHBIC C peajM3aliell MMPUHAUISKAIIUX eMy NpaB (03HAKOMIJICHHE C MarepuajiaMiy Jiella, Jada oObsICHeHUH,
NPE/ICTaBICHUE JI0KAa3aTeNbCTB, 3asBICHUE XOJaTaicTB W T.1.). DakTHyeckoe conepkaHHe aAMUHHCTPATUBHOTO
MPaBOOTHOIIECHHS CO CTOPOHBI OpraHa (CyabH, JOJDKHOCTHOTO JIMLA), PACCMATPHUBAIOIIETO €10, MOKET BBIPA3UThCS
B BBIHECEHUH OIPEEIICHUI M0 X0AaTaiicTBaM APYrol CTOPOHBI.

B cdepe meATenbHOCTHM TOCYAapCTBEHHOW — aIMHUHUCTpAllMd Hapsgy C aJAMUHHACTPaTUBHBIMHU
IPaBOOTHOIICHUSMU CYLIECTBYIOT IIPABOOTHOILICHHUS U APYTUX OTPACIEBBIX BUJOB (MH)OPMAIMOHHBIE, 3eMEIbHbIE,
(hMHAHCOBBIE, IKOJOTHUYECKIE). AJIMUHUCTPATUBHBIC MMPABOOTHOMICHHUS OOECIICYNBAIOT B OCHOBHOM OpTaHH3aIHI0
CHUCTEMBI TOCYHAPCTBEHHOW aIMUHHCTPATUBHOW BIIACTH, COIPOBOXIAIOT pEIICHHEe B HEH BIIACTHO-
OpTraHU3AIMOHHBIX, YIPABICHYCCKUX 3a/1a4, aIMIHUCTPATHBHO-TIPABOBOE perynupoBanue. OHH co3mal0T 0a30BEIC
OpPTraHW3AIlMOHHBIC YCIOBHUS JUIA WHBIX BHIOB OTPAClCBBIX IPAaBOOTHOWICHHWH. bmaromaps WHCTHUTyTaM
aJIMAHUCTPATUBHOTO  KOHTpoysi  (Haa30pa) W aIMHHHUCTPATHBHOM  OTBETCTBEHHOCTH  IOZJEPIKUBACTCS
(hYyHKIMOHMPOBAaHUE MHOTHX WHBIX IPABOOTHONICHUN (TPYIOBBIX, HAJIOTOBBIX, TPAZOCTPOUTEIBHBIX W JaXKe
KOHCTUTYIIMOHHBIX).

B yueGHoOl nuTepaType paccMaTpHUBAIOTCS W WHBIE MPU3HAKA aJMUHUCTPATUBHBIX MPaBOOTHOIIEHUH, HE
BOICAINHNEC B MNPUBEACHHOC BBIIIEC OIPECACICHUE! a) AAMUHUCTPATUBHOE TIIPABOOTHOMICHUEC BO3HHUKACT II0
VWHUIMATHBE JIO00W M3 €ro CTOPOH, HO JKEJIaHWE WIIM COTJIache JIPYroi CTOPOHBI He Tpelyercs; 0) paspelieHue
CIIOPOB  MEXKAY CTOpOHaAMU AaJIMUHUCTPATUBHOTO MpaBOOTHOIICHUA  OCYIIECTBJIACTCA, KaK TIIpaBHJo, B
aJMAHUCTPATUBHOM (BHECYIEeOHOM) TIOpSAIKEe; B) HAPYINICHHE aJMHHHACTPATHBHOTO IPABOOTHONICHUS BIICYET
MpPUMEHCHHE K BHHOBHOW CTOpOHE (YYacTHHKY) Mep CIyXeOHO-TUCHUIUIMHAPHOTO JHUO0 aJIMUHUCTPATUBHOTO
NPUHYXKACHUS, TPH 3TOM BHHOBHAs CTOPOHAa HECET IOPHUIAMYCCKYI0O OTBETCTBCHHOCTH HE Iepe] Ipyroil ero
CTOPOHOH, KaK B TPaXJTAaHCKOM IIPABOOTHONICHHWH, a Iepe] TOCyJapCTBOM B JIHIE ITOJTHOMOYHOTO OpraHa
(TOIKHOCTHOTO JIMIIA) UCIIOTHUTEIEHOW BIACTH JTHOO CYIIBH.

B TeueHme MHOTHX [IECATHJICTHH OCTPO AHCKYTHPYETCS BONPOC O TOM, CYIIECTBYIOT JIH
AIMHUHHUCTPATUBHBIC TTPABOOTHOUICHUA MCXKAY rpakJaHaMH WM B HUX Ha O}lHOﬁ CTOpPOHE BCE€TAAa IMPUCYTCTBYET
CyOBEKT TOCYHapCTBEHHOW aaMUHHCTpanuu. Iloka aIMHHHCTPAaTUBUCTHI JaJIeKd OT CKOPOTO pa3perIeHus CIopa.
HawnbGonee oGocHoBaHHOW mnpeactaBisieTrcss no3unus K. C. Benbckoro, KOTOPHIM MpoOBeN ACTalbHBIA aHaIH3
MIPOTHBOMOIOKHBIX MO3WIMK M0 JaHHOMY Bompocy. OH crmeman oOmuii BBIBOA O TOM, YTO aJIMHHHCTPAaTHBHO-
yIpaBIeHYEeCKHE TPABOOTHOIICHUS HEBO3MOXKHBI 0€3 ydJacTHsl OpraHa HCIOJHHWTENBHOW BiacTH. HampoTus,
a)IMHHHCTpaTHBHO—HOHHHeﬁCKI/IC (OXpaHI/ITeHBHBIe) IIPaBOOTHOIICHUA BIIOJIHE JOIMYCTHUMBI oe3 OopraHa IIOJHIIUH,
TaK KakK MOPSAIOK B OOIIECTBEHHBIX MECTAaX YPETYJIHPOBAH aJMUHUCTPATUBHBIM HPAaBOM, 00S3aHHOCTH COOIIOIATH
3allpeT ¥ He HapyIIaTh ero BO3JIOJKEHA Ha BCeX TpakaaH. B cirydae HapyIeHHs aIMHHUCTPATHBHOTO MPABOMOPSIKA
W OTCYTCTBHS IOJNUIMKA Yy TpPaXIaH eCTh aJMHHHCTPATHBHO-IIPAaBOBOE OCHOBAaHUE IOTPEOOBATH OT
MPaBOHAPYIINTENS TPEKPATUTh HEMpPaBOMEpHBIC ACHCTBHs. 3/eCh Nepel HaMH NpPUMEp aJIMUHHCTPATUBHOTO
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MIPaBOOXPAHHUTENEHOTO OTHOILICHHUS, TZIe HA OJHOW €ro CTOpPOHE TpakIaHWH-TPABOHAPYIIUTENh, a HA IAPYrod -
rpaxaaHe, IpeIbsSBUBIINE €My 3aKOHHOE TpeOOBaHHUE O MPEKPAIICHNH aJJMHHUCTPATHBHOTO MIPABOHAPYIIICHHS.

4. AOmunucmpamugnas omeemcmeennocms. Buovt admunucmpamuensix HaKazanui.

AIIMUHUCTpPAaTHBHAS OTBETCTBEHHOCTh — IPUMCHEHHE YCTAHOBJICHHBIX 3aKOHOM aIMHHHCTPATHBHBIX
HaKa3aHWH 3a COBEPIICHUE aIMUHICTPATUBHBIX ITPABOHAPYIICHAH.

Mepsl aAMMHUCTPATUBHON OTBETCTBEHHOCTHU:

1. nmpemynpexjeHue — BBIHECEHME IMCbMEHHOTO IIOCTAHOBJICHHMA WJIM B HHOH YCTaHOBJIEHHOU
3aKOHOJIATEIILCTBOM (hopMe.

2. aJIMAHUCTPATUBHBIN MITpad) — ICHEKHOE B3BICKAHUE.

3. JuIIeHHe CIHEeLMaNbHBIX MpaB — TMpaBa, NPEAOCTABICHHBIE pEIICHHEM KOMIIETCHTHOTO OpraHa
HEepPCOHANBHO JIUILY.

4. xoH(UCKALYS — IPUHYIUTEIIFHOE OE3BO3ME3/IHOE OTUYX/ICHHE B I10JIb3Y TOCYIapCTBa BEIIH, SBUBIIEHCS
MIPEIMETOM COBEPILEHIS IIPaBOHAPYIIICHHUS.

5. aAMUHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JINIIICHHE CBOOOIBI.

Tema Ne 9 (2 yaca)

JI-8. OCHOBEHI yTOJIOBHOTO TIpaBa

Bonpocs! aekuuu:

1. TlonsTHe, mpeaMeT, 3aJjaua YTOJIOBHOIO IIpaBa.

2. IlpecrymneHue: NoHATHE, IPU3HAKH, COCTAB.

3. VYroioBHO-NIPaBOBasi OTBETCTBEHHOCTb.

4. OcBoOoXaeHHE OT OTBETCTBEHHOCTH U OT HaKa3aHUs.

Kpartkoe cogep:kaHue BOIPOCOB:

1. Ilonamue, npeomem, 3ad0aua y201061020 npaea.

VYTronoBHOE MpaBO — OJHA U3 OCHOBHBIX OTpaciel mpaBa B TpakaaHcKoM obmiectBe. OHO MpeACTaBIsIET
co00il COBOKYIHOCTDh IOPHIMYECKMX HOPM, YCTaHOBJICHHBIX BBICIIMMH OpTraHaMH TOCYJapCTBEHHOH BIacTH,
OINpENENAIOIUX NPECTYIHOCTh U HAKa3yeMOCTh NESHUI, OCHOBAHHE M NPHHLUIBI YTOJIOBHOH OTBETCTBEHHOCTH,
[IeTI HaKa3aHWS M CHCTEMY HaKa3aHHWH, oOIMe Hayaja W YCIIOBHS MX HA3HA4YCHHUS, a TaKXKe OCBOOOXKICHHE OT
YTOJIOBHOH OTBETCTBEHHOCTH U HAKa3aHUsI.

[IpeaMeT yronoBHOro mpaBa COCTABJIAIOT OOLIECTBEHHBIE OTHOIICHHS, BO3HHUKAIOIIME MEXKIY JIHLAMH,
COBEPILUBIINMH IPECTYIUICHHUS, U TOCYAapCTBOM. DTH OOIIECTBEHHbIE OTHOLICHHUS B PE3yIbTAaTEe UX IOPUIHUECKOTO
peryaupoBaHus IpUOOPETAOT BUI YTOJIOBHBIX ITPABOOTHOIICHUH.

YT0J0BHOE NPaBOOTHOILLIEHUE — CIICACTBHE ONpeIeieHHOTro coObIThs ((pakTa), C KOTOPBIM 3aKOH CBSI3bIBACT
HACTYIUICHHE MPABOBBIX TociencTBui. FOpunuueckuM (hakToM, MOPOXKIAIONIMM YroJOBHO-IIPAaBOBOE OTHOIICHHE,
SIBIIICTCS COBEPILICHHUE MPECTYIUICHUS.

3agagaMu yroJIOBHOTO NpaBa SIBIAIOTCS: OXpaHa IpaB M cBOOO] YeIOBeKa U rpakAaHNHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO TOpsiIKa M OOIIECTBEHHOH O€30MacHOCTH, OKpY)KaIoIlel cpenpl, KOHCTHTYLIMOHHOTO CTPOS
Poccuiickoit @enepannu OT MPECTYMHBIX MOCATATENbCTB, oOecredeHne Mupa M O€30MacHOCTH YEJIOBEYECTBA, a
TaKXkKe MpegynpexaeHUe IPeCTyIICHU.

Jnst ocyinecTBiICeHNST HAa3BaHHBIX 3a/1ad YTOJIOBHBIN KOJIEKC YCTaHABIMBAET OCHOBAHKE, OOIINE YCIOBHS U
MPUHIUIBI YTOJOBHOI OTBETCTBEHHOCTH, ONPEAEISIET, KAKUE ONACHBbIE AESHUS NPU3HAIOTCSA MPECTYIUICHUSIMHU, H
yCTaHaBIMBaeT BUABI HaKa3aHWH M HMHBIE MEPHl YTOJIOBHO-IPABOBOTO XapakTepa, MOAJeKallue MPUMEHEHHIO K
JIMIIaM, COBEPIIMBIINM MPECTYIUICHUS.

OOBEKThl YTrOJOBHO-NPABOBOM OXpaHBI: JIMYHOCTb, LEHHOCTH OOIIeCTBa W TrOCyJapcTBa, MHp H
6e30IacHOCTb 4eJIOBEYECTRA.

3akperuieHHble B YTOJOBHOM KOJAEKCE IMPHHIUNBI YTOJIOBHOH OTBETCTBEHHOCTH IPEJCTABISAIOT COOOM
OCHOBHBIE PYKOBOJISIIIME HaYasla, HA KOTOPBIX OCHOBBIBAETCS AEATENLHOCTh IPABOOXPAHUTEIBHBIX OPIaHOB U CYIOB
1o 60pr0e C MPECTYNHOCTHI0. B KauecTBe TAKOBBIX yrOJIOBHBIM 3aKOH 3aKPEIUISET: MPUHIMIT 3aKOHHOCTH, TIPHHINI
paBEHCTBA rPaXkaH Mepejl 3aKOHOM, IPUHIIUI BUHBI, IPUHIKI CIIPABEUIMBOCTH, IPUHLIUI T'yMaHU3Ma.

VYTonoBHBI 3aKOH — 3TO HOPMAaTHBHO-NPABOBOH aKT BBICIIET0 3aKOHOJATEIbHOTO OpraHa BIIACTH,
BKJIIOYAIONINHA B ce0s1 B3aMMOCBSI3aHHbIC IOPUANIECKHE HOPMBI, OIHM M3 KOTOPBIX 3aKPEIUIAIOT OCHOBaHHE, o0mme
YCIIOBUSI ¥ IPUHIIUITEI YTOJIOBHOW OTBETCTBEHHOCTH M COZEPIKaT OOIIHe MOJI0KEHUS YTOJIOBHOTO KOAEKca, Apyrue
— OTIPEIEIIAIOT KaKue OOIIECTBEHHO OMACHBIE JJIS INYHOCTH, O0IIECTBA, TOCYIapCTBA, MUPA M YEJIOBEYECTBA ICSTHUS
MPU3HAIOTCS TPECTYIUICHUSIMHU, W YCTaHABIMBAIOT BHUABI HaKa3aHWsS 3a WX COBEPIICHHWE, YKAa3bIBAIOT YCIOBHS
0CBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHHSL.

HcrouHukamMu yroyioBHOro 3akoHoparenscTBa Poccum asisirores: Konerutynuns P® u HOpMBI
MEXIyHapOJHOTO MpaBa, paTuduiupoBanabie PO.

VYronoBHoe 3akoHoaaTenbcTBO P®  mpencraBieHo  YToJIOBHBIM — KojekcoMm. HoBblE  3aKOHBI,
IpeayCMaTPUBAIOIIUE YTOJIOBHYIO OTBETCTBEHHOCTb, MOUIEKAT BKIOUEHUIO B YTOJIOBHBIH KOJEKC.

VYTonoBHBI 3aKOH sBiIsETCS (POPMOI BBIpaXKEHHS YTOJOBHO-NIPABOBBIX HOPM, COBOKYITHOCTh KOTOPBIX M
COCTaBJISI€T YroJOBHOE IpaBo. IIOHATHS 3TN Hepa3JearMbl. 3aKOH W HOpMa IpaBa COOTHOCSTCS MEXAY COOOH Kak
(opma u coneprkaHue: 3aK0H — (hopMa, HOpMa — COIEpKaHueE.
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VYTONOBHBII KOJEKC NPEACTABIAET CO00H COBOKYMHOCTh PAa3HOOOPA3HBIX IO CBOEMY KOHKPETHOMY
COJICP)KaHMIO M HETOCPEICTBEHHOMY Ha3HaueHHIO HOpM. OJHH HOPMBI YCTaHABIMBAIOT OOIIME ITOJOXKEHHS O
NPECTYMJICHNH U HaKa3aHUH, APYTUE — YTOJOBHYIO OTBETCTBEHHOCTH 3@ KOHKPETHBIC BHIBI NpecTyIuieHnil. U tem
HE MeHee, YTOJIOBHBIH KOJEKC TIPEICTAaBIsIeT COOOW eOMHBIA, BHYTPEHHE COTJIACOBAaHHEIHM, 3aBEpIICHHBIN
3aKOHOJATEIbHBIH aKT. JTO JOCTHraeTcst OJIarofapst CTPOrOi CHCTEME pPAcHOJOKEHHS HOPM M ONpeeNeHHBIX
NPUHIUIIOB €r0 MOCTPOCHUS. Tak, B COOTBETCTBHU C XapaKTEPOM M HA3HAYCHHUEM COJEPKAIIUXCS B YTOJIOBHOM
KOJIEKCe HOPM OJIHM M3 HUX 00BemuHstorcs B OOmiyto, npyrue — B OCOOEGHHYIO 4acTH yroJIoBHOro mpasa. Kak
O6mas, Tak 1 OcoOeHHass YacTU NMPOHW3aHbl €AWHBIMH TIPHHIMIAMH YyrojioBHoro mpasa. Hopmer OOmieit yactu
UMEIOT 00s3aTEeNbHYI0 CHIIy JJIsl BCeX OCTalbHBIX HOpM OOmieit u OcobGeHHOW uacTeil YTOJOBHOTrO KOJEKca.
[TosTomy BHe monoxenuit OOIIel YacTH npaBUiIbHOE NpuMeHeHne HopM OCOOEHHOI YacTH HEBO3MOIKHO.

OOmiasi yacTe BKJIIOYAET HOPMBI, OMNpeEJeNsione OOIIue IOJI0XKEHHs, 3aJaud, NMPHHLUIBI, OCHOBHBIC
MHCTUTYTHl W TIOHATHS YTOJOBHOTO IIPaBa, yCTaHABJIMBAIOIIME OCHOBAaHME, YCJOBUS W IIpENeNbl YrOJOBHOM
OTBETCTBCHHOCTH M NPUMEHEHUS HakasaHusi. B Hopmax OOmied dacTu persiaMeHTHPYIOTCS HamOolee BasKHbIE
BOIIPOCHI, OTHOCSIINECS K TPEM OCHOBHBIM ITOHSATHSM YTOJOBHOTO IIPaBa: YTOJOBHBIM 3aKOH, MPECTYIJICHHE H
HakazaHue. OO0mIas 9acTe YTOJIOBHOTO KOJIEKCa COCTOUT U3 6 pa3menos, 15 rmas u 104 crareii.

VYromnoBHeIli Komekc mpuHHUMaercs [ocymapctBenHoit Jlymoin, omoOpsiercsi Coserom Deneparum,
noanuceiBaercd [Ipesunentom PO.

C ToukM 3peHHs WX COAEPKAHWS B MHCTHTYTaX M HOPMax YTOJOBHOTO IIPaBa HAXOJHUT 3aKpEIUICHUE
nonutuka Poccuiickoro rocynapcTsa B 06s1acT 60psOBI ¢ IPECTYMHOCTHIO. [IpMeHeHne HOpM YTroJIOBHOTO 3aKOHA
03HauyaeT NPOBE/ICHHE B )KU3Hb YTOJIOBHOM MOJUTUKH TOCYJapCTBa.

2. Ilpecmynnenue: nonamue, npu3HaKu, cOCmas.

[IpectynHoe moBeneHNE — Pa3HOBUAHOCTH YEJIOBEUECKOTO MOBEACHHS. YTOJIOBHOE NMpaBo (opMynupyer
MOHSTHE MPECTYIUICHNUS, Oepsl 32 OCHOBY €ro ONpeesieHHs] YKa3aHHe Ha TO, YTO MPECTYIUICHNE MpeCTaBIsieT co0oil
HE TIPOCTO JICSTHUE, 3aIPEIICHHOE 3aKOHOM, a ACHCTBHE WM OE3NeHCTBHE, IO CBOEMY COAEPKAHUIO OMACHOE I
JWYHOCTH, HHTEPECOB 00IIecTBa, rocyaapcTsa. [103ToMy BaXKHEHIIMM PU3HAKOM NPECTYIUICHUS YT OJIOBHOE IIPaBo
cuuTaeT He GpopMaTbHBIA NMPHU3HAK — 3AIPEUICHHOCTh 3aKOHOM, a MAaTepHAIbHBINH — €r0 OOLIECTBEHHYIO ONACHOCTb.
[lonsTHE TpecTymIeHus, KOTOPOE pPAacKphIBaeT €ro CYIIHOCTb, a HE OCHOBAaHO JIMIIb Ha €ro (opMaibHOI
XapaKTepUCTHKE, Ha3bIBACTCSI MATEPHAIBHBIM MOHATHEM INPECTYIUICHNS. MaTepuaibHOe MOHSITHE NMPECTYIUICHUS —
BEeYIMH IPUHIMI YTOJIOBHOTO TpaBa Poccun.

Ilonartue mnpectymnenus naHo B cT. 14 YK: «lIpectymieHueM IpHU3HAaeTCs BUHOBHO COBEPIIEHHOE
OOIIIECTBEHHO OMNAcHOE JAesHHue, 3ampelieHHoe HactoaumMm KopekcoMm moj yrpo3oit HakazaHus». Omnmpasck Ha
3aKOHOJaTeIbHOE ONpeeSICHHEe OHATH IPECTYIICHUS, HayKa YTOJIOBHOTO IIpaBa YCTaHABIMBAET, YTO AJIS JIFOOOT0
MPECTYIJICHUs XapaKTepHa COBOKYITHOCTh 0053aTeNIbHBIX MPU3HAKOB:

1. oOmIecTBEHHAs! ONTACHOCTb.

OOuiecTBeHHas ONMACHOCTh O3HAYAET, YTO JESHHE BPEJIOHOCHO VIS JINYHOCTH, OOILIECTBAa, rOCYAapCTBa.
WHpMH cioBaMH, OOIIECTBEHHAsl OMACHOCTH JESHUSA COCTOMT B TOM, YTO OHO NPHYHMHACT WINM CO3MAET YTrpo3y
NPUYUHEHUS ONpPEeNICHHOTO Bpeda OOINECTBEHHBIM OTHOIICHWSM, OXpaHsAeMbIM 3akoHOM. Ormpenenss 3agadu
YronoBHOTO Kojmekca, 3akoHozartenb B cT. 2 YK pam mepedeHb OOBEKTOB, MOCATaTENbCTBA Ha KOTOPBIC
MPE/ICTABISIIOT OOIIECTBEHHYIO OINMacHOCTh. OOIIEeCTBEHHAs OIACHOCTh Pa3iIMYacTCsl M0 XapaKTepy W CTEIEHH.
XapakTep OOIIECTBEHHOW ONACHOCTH OMNpeZesieT KadecTBeHHOe cBoeoOpasme mpectymuieHus. CreneHs
00IIIECTBEHHON OITAaCHOCTH — 3TO KOJIMUYECTBEHHOE BBIPAXKEHUE ONTACHOCTH JCSTHUSL.

2. yroJIoBHasl TPOTHUBOIIPABHOCTb.

YTo0BHAs NPOTHBOIPABHOCTH COCTOMT B 3aIIPELICHHOCTH NPECTYMJICHUS COOTBETCTBYIOUIEH yroJIOBHO-
paBoBoi HOpMOiIT OCcoOEHHOI YacTH oA Yyrpo30il MpUMEeHEeHHI K BUHOBHOMY HaKa3aHMS.

3. BUHOBHOCTSb.

BuHa — 3TO OTHOLIEHHE NCHXHMKH JIMIA K COBEPIIAEMOMY MM OOIIECTBEHHO ONACHOMY NESHHIO M €ro
MOCJIC/ICTBUSAM B (hOpME YMBICTA WIM HEOCTOPOXXHOCTH. BaXXHO YSICHWTB, YTO TPH BCEX OMACHBIX MOCIEACTBHAX,
JIMIIO0 MOJKET OBITh NPHBJIEYECHO K YrOJIOBHOM OTBETCTBEHHOCTH TOJBKO IPH HAJIWYHMHU B €ro AeHCTBUSAX BUHBL. Ecin
JIesTHUE COBEPIICHO HEBHHOBHO, JIMIIO0 HE MOXET HECTH YTOJOBHYIO OTBETCTBEHHOCTh. BHHOBHBIM MOXET OBITH
MPU3HAHO TOJBKO JIMIO, CIOCOOHOE KakK IO CBOEMY BO3DPACTy, TaK M IICHXHYECKOMY COCTOSHHMIO OCO3HaBaTh
(hakTHUeCKU XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOUX JAeHCTBHiA (Oe3neifcTBHs) MO0 PYKOBOIWUTH HWMHU.
[TosToMy He MOTyT paccMaTpHBaThCs B KadecTBE NMPECTYIUICHUS JIEHCTBHS MaJIOJETHHX, a TaKkKe OOIIEeCTBEHHO
OTACHBIE TIOCTYITUM HEBMEHSIEMBIX.

Jluna, HaxoAWBIIMECS BO BpeMsi COBEPILICHUS OOIIECTBEHHO ONACHOTO JIesHUS B  COCTOSIHUH
HEBMEHSIEMOCTH, YTOJIOBHOH OTBETCTBEHHOCTH HE IMOJJieKar. TakuM JIMIAaM CYIOM MOTYT OBbITh Ha3HAYEHBI
NPUHYIUTEIbHBIE MEPhI MEIUIIMHCKOTO XapaKkTepa.

VYTOIOBHBIM KOJIEKCOM yCTaHOBJIEHA OTpaHWYeHHas BMeHsAeMocTh. CormacHo cT. 22 YK BMeHseMoe JInIIo,
KOTOpOE BO BpPEeMsI COBEPIICHHS MPECTYIUICHHS B CHIY NCHXHYECKOTO PacCTPOHCTBa HE MOIJIO B IIOJIHOW Mepe
0CO3HaBaTh (PaKTHUECKUH XapaKkTep M 00IIECTBEHHYIO OIIACHOCTh CBOMX JieiicTBUM (Oe3aeiicTBuS) MO0 PYKOBOANTD
WMH, TIOJUIC)KUT YTOJIOBHON OTBETCTBEHHOCTH. Takoe NCUXMYecKoe pacCTpOiCTBO, HE HCKII0YArolee BMEHIEMOCTH,
YUHUTBIBAETCS CYZIOM IPH Ha3HAYSHUH HaKa3aHUsl 1 MOXKET CIIY)KUTh OCHOBaHUEM IS HA3HAYCHHUS IPUHYIUTEIBHBIX
Mep MEAMIMHCKOTO XapaKkTepa.

4. HaKa3yeMOCTb.
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Haxka3zanue — HeoOXoxmMMOE IIPaBOBOE MOCIEICTBHE MpecTyIuieHns. Haka3yeMoCTh BBIpa)XkacTcsl B yrpose,
BO3MOXXHOCTH TPHMEHCHHUsS] HaKa3aHWS 3a JESHUs, NPEIyCMOTPEHHBIC YTOJIOBHBIM 3aKOHOM. YCTaHOBJICHHOE
YTONOBHBIM KOJEKCOM HaKa3aHWE HE BCETZJa IOUICKHT IPUMEHEHHWI0. B 3akoHe ecTb psA OCHOBaHHMI
0CBOOOX/ICHNSI OT HaKa3aHWA JIMI, COBEPIUIUBIINX NpecTymuieHne. Ho u 3TuX ciaydasx AesHHUS HE TEPAIOT CBOETO
YTOJIOBHO-TIPOTHBOINIPABHOTO XapakTepa.

ITpectymienne — 3T0 0OLIECTBEHHO OMIACHOE, YTOJIOBHO-IIPOTUBOIPABHOE, BAHOBHOE 1 HAKA3yeMOE JICSTHHE
(metictBre winu Oe3/eHCTBUE), COBEPIUEHHOE JUIIOM BMEHSEMBIM (OTPaHMYEHHO BMEHSEMBIM) M JOCTHUIIINM
BO3PAaCTa, yCTAHOBJICHHOTO YTOJIOBHBIM KOJEKCOM.

B 3aBucuMOCTH OT XapakTepa W CTEIEHM OOLIECTBEHHOM ONACHOCTH YTOJIOBHBIM KOZEKC B CT. 15
pa3nuyaeT YyeThIpe TPYIIbI IPECTYIUICHHIM:

1. mpecTyruieHUs! HeOONbIION TSKECTH;

[pectyminenusiMu  HeOONBIIONW TSHKECTH IPU3HAIOTCS YMBIIUICHHBIE W HEOCTOPOXKHBIE JesHUS, 32
COBEpIICHNE KOTOPBIX MaKCHUMaJIbHOC HakKa3zaHWE, NMpeaycMoTpeHHoe YK, He IpeBbIIIaeT IBYX JET JIHIICHHS
CBOOOJIEL.

2. IpeCTyIUIEHHSs CPETHEN TSKECTH;

[MpectyminenusiMu cpefHEN TSHKECTH MPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOXKHBIE ACSHUSA, 33 COBEPIICHHE
KOTOPBIX MakCHMalIbHOE HaKa3aHHe, peaycMOTpeHHoe YK, He MPEBhIIIaeT MATH JIET JUIICHHUS CBOOOMBI.

3. THKKHE IPECTYIUICHNUS;

TsKKMMH TpPECTYIUICHHSIMM IPU3HAIOTCS YMBIIIJICHHBIE M HEOCTOPOXHBIE JEsHMS, 3a COBEpLICHUE
KOTOPBIX MakCUMallbHOE HaKa3aHue, npeaycMoTpeHHoe YK, He mpeBbllaeT ecsTH JIeT JUIICHUS CBOOOIbI.

4. 0c000 TSKKHE MPECTYIICHHUS.

Oco00 TSKKHUMH MPECTYIUIGHUSMH TIPU3HAIOTCS YMBINUICHHBIE AESHUS, 3a COoBeplieHHe KoTopbix YK
MpeyCMOTPEHO HaKa3aHHWe B BUJIE JIMILICHUS] CBOOOIbI Ha CPOK CBBIILE JECATH JIET MM O0Jiee CTPOroe HaKa3aHue.

VYronoBHas craTucTuka (GUKCHPYET CIydaH, KOTAa OJHO M TO XK€ JIMIO WM IPYINa COBEPIINIa HECKOIBKO
npecTymieHnd. B memsix anddepeHnuanyu OTBETCTBCHHOCTH W HAKa3aHUS TaKUX JIML YTOJIOBHBIH KOJEKC
YCTaHaBJINBAECT OTBETCTBEHHOCTD 33 HEOJHOKPATHOCTh M COBOKYITHOCTD MPECTYTIIICHHUH.

HeonHOKpaTHOCTBIO TPECTYIUIGHMH NpPU3HAETCS COBEpUICHHE [BYX WM Oojee NpecTyIIeHUH,
MPEIYCMOTPEHHBIX OJHOW cTartbell mmu dactbio ctatbu YK. CoBepmieHme AByX Wi 0Ooiee MHpPeCTYIUICHHMH,
NPETyCMOTPEHHBIX Pa3IMYHBIMH  CTaThsiMH YK, MOXeT mpHu3HaBaThCcs HEOOHOKPAaTHBIM B  CIIydasXx,
MPeyCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTarthsiMu OcobenHoit yactn YK. Ecnm nuno Obuto 0CBOOOXKAEHO OT
YTOJIOBHOI OTBETCTBEHHOCTH 3a paHee COBEPIIEHHOE NPECTYIUIEHHE UIH CYAUMOCTh OblIa MOTalleHa WK CHATA, TO
MPECTYIUIEHHE He IPU3HAETCS COBEPIICHHBIM HEOJHOKPATHO.

COBOKYITHOCTb NMPECTYIJICHUI UMEET MECTO TOIJ[a, KOI/ia JIMILIO COBEPIIMIIO 1B MM OoJiee IpecTyIUICHHUH,
HH 33 OJIHO U3 KOTOPBIX OHO He ObUIO OCyxkJeHO. COBOKYIHOCTBIO MPECTYIUICHUI MPHU3HASTCS U OIHO NIEHCTBHE
(be3neiicTBHE), COMepIKaIlCe MPU3HAKU MPECTYIUICHUH, PEIYCMOTPEHHBIX IBYMs WK Ooiee ctaThsiMu YK.

[oBbImIeHHasT YroJIOBHasi OTBETCTBEHHOCTh M HAaKa3aHHE YCTaHOBIEHH! YK Ui nuI, COBEPIIMBIIMX
MpecTyIJIeHHe ¥ WMEBLIMX CYAMMOCTh 32 paHee COBEPUIEHHOE MNPECTYIUICHWE. YTOJOBHBIH KOJEKC pa3iIndaeT
OTIACHBIN PEIMINB IPECTYIUIEHHH 1 0000 ONaCHBIN PENUANB IPECTYIUICHHUH.

HawnGomnee BoipakeHHOH (H)OPMOI MPECTYITHOTO OBEICHHUS SIBISICTCSI COBEPIIEHIE NPECTYIUICHHS B TPYIIIIE.
CoyuacTueM B IIPECTYIUICHUN IIPU3HAETCS YMBIIIIEHHOE COBMECTHOE y4YacTHe IBYX MJIHM OoJiee JHIl B COBEPIICHUHN
yMBITIIeHHOTO TIpecTyIuieHus (c1. 32 YK). B xauecTBe cOy9acTHHKOB IPECTYIUICHUS YTOJIOBHBIN KOJEKC BBIICISACT
WCTIIONTHUTENIS, OpraHu3aropa, nojacrpekareins, nocodonuka (cr. 33 YK.). Haubonee onmacHoi (opmoii rpymnmoBoro
MPECTYIHOTO TIOBEJCHUS CUMTAETCA COBEPIICHHE MPECTYIUIGHHS TPYNNOH IO NpeABapUTEILHOMY CrOBODY,
OPTraHU30BAHHOM TPYMIION U MPECTYIHBIM COOOIIECTBOM (IIPECTYITHON OpraHu3ammeit).

[IpectymieHnne — OXMH W3 BUAOB IIPaBOHApYUICHHSA. [IpyrMMH €ro BHIAMH SIBJISIOTCS: TpakJaHCKO-
MIPaBOBBIE, aIMHHHCTPATUBHBIC, TPYIOBbIE NMPABOHAPYIICHUS U JUCLUIUIMHAPHBIE NMPOCTYIKH. Pa3mmume Mexmy
HUMH 3aKITF09aeTCsl B CTETICHH MX OOIIECTBEHHOW OMTACHOCTH, 4TO BEITeKaeT u3 4. 1 ct. 14 YK. Kpome Toro, 4. 2 cT.
14 YK 1ONOJHUTENBHO OTTEHSET NPH3HAK OOMIECTBEHHOW OMACHOCTH CIENYIOIMM mojoxeHueM: «He sBisercs
npecTymiieHneM nelictBue (Oe3meiicTBhe), XOTd (QOPMAIBHO COJEplKaliee INPHU3HAKKM KaKoro-JIMOo JesHHS,
MpeyCMOTPEHHOTo HacTosmuM Komekcom, HO B CHily MaJIO3HAYMTEIHHOCTH HE NpEeJCTaBIIsioee 00ecTBEeHHOH
OTIaCHOCTH, TO €CTh HE NPUYMHUBILEE BpeJa U HE CO3/aBIIee yrpo3bl NPHUMHEHHS Bpea JIMIYHOCTH, OOIIECTBY HITH
rocyaapcTBy». CrenoBaTenbHO, MPECTYIUIEHMEM MOXKET OBITh NPH3HAHO JIMIIb AESHHE C BBICOKOH CTENEHBIO
00IIeCTBEHHOH OITACHOCTH.

[IpectymHocts — commanbHOe sBieHHMEe. OHa CKIAIBIBACTCS W3 COBOKYIIHOCTH BCEX IPECTYIUICHHH,
COBEpPILIEHHBIX B JIAaHHOM PETHOHE 3a ONpeNeIeHHBIN Neprnosa BpeMeHH. Kak colpanbHOE SBJICHUE, PECTYITHOCTD
OTHOCHTEIIFHO MacCOBOE SIBJICHHE, MOCKOJIBKY COCTOWT W3 COBOKYITHOCTH AESHWH, COBEPIIAEMBIX OIPEAEICHHOM,
OTHOCHTEIIFHO MaCCOBOM 9aCThIO O0IIECTRA.

Hctopruyeckass 00yCIOBICHHOCTs W M3MEHYHBOCTh MPECTYIMHOCTH CBS3aHA C IOCTOSHHO MEHSIOLIMMCS
KPYroM JesiHWH, NpPU3HABa€MbIM NPECTYIUIEHHUSAMH B CMEHSIONIMX APYr ApYyra OONIECTBEHHO-3KOHOMHYECKHX

(I)opMam/mx. HpeCTyHHOCTB — SBJICHHUC YT'OJIOBHO-IIPABOBOI'O  XapakTepa. OT0 COBOKYITHOCTb HGHHHﬁ,
MNpeaAyCMOTPCHHBIX YroaoBHBEIM KOJEKCOM, T.C. B MOMCHT COBEPLICHUSA ,HC)IHPIﬁ, MPU3HABAECMbIX NPECTYIIJICHUAMU.
CoctaB NpeCTyIUICHUsA — COBOKYHNHOCTb YCTAaHOBJICHHBIX VroaoBHEIM KOIACKCOM O0BEKTHBHBIX H

Cy6T>GKTI/IBHLIX IMIPU3HAKOB, XapPaKTCPU3YIOIIUX OHIPECACICHHOC 06HI€CTBCHHO OINACHOC JI€IHUC KaK MPECTYIJICHUC.
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KoHkpeTHOE npecTyIuIeHHe U €r0 COCTaB OTHOCATCS IPYT K APYTY Kak sIBICHHE U MoHsATHE 0 HeM. [Ipectynnenue —
OIIPEZIETICHHOE SIBJICHUE PEalbHON NEHCTBUTENBHOCTH, 00Jaaroniee MHOKECTBOM HHIMBHIYalbHBIX IPH3HAKOB.
CocraB MHpEeCTYNJIEHUsI — 3TO COBOKYITHOCTh IPEIYCMOTPEHHBIX 3aKOHOM JIMIIb HawOonee CYyHMIECTBEHHBIX H
TUNWYHBIX [PU3HAKOB, HEOOXOOWMBIX [UIi TIPU3HAHHUSA OIPEAEICHHOTO OOIIECTBEHHO OIACHOTO IESHUS
npectymieHrneM. CocTaB NPECTYIUICHNS — IOPUINIECKOE TOHATHE MPECTYIUICHHS.

ONeMeHTHI IPECTYIUICHHUS:

1. 0OBeKT;

2. 00BEKTHBHAsI CTOPOHA;

3. cyOBeKT;

4. cyOBbEeKTUBHASI CTOPOHA.

Kraccudukanms cocTaBoB NpecTyIIIEHHH 110 CTENEHH O0IECTBEHHON OIIACHOCTH:

1. mpocTo#i coctaB, 03 OTArYarOIIMX M CMATYAIOMINX OOCTOSITENILCTB, YKa3aHHBIX B YTOJIOBHOM KOJEKCE
(mampumep, 4. 1 ct. 105 YK);

2. cOCTaB MPECTYIUICHHUS C OTATYAIOIINUMH 00CTOATENECTBAMH (HarpuMmep, 4. 2 cT. 105 YK);

3. cOCTaB MPECTYIUICHUS CO CMSTYAIONIAMHA 00CTOSTeNhCTBaMHU (Hanpumep, ct. 107, 108 YK);

4. cocTaB ¢ 0co00 oTATYAIOIIMMK 00cTOsTeIbcTBaMu (4. 3 cT. 213 YK).

Takas kmaccudukanys COCTaBOB NMPECTYIUICHHUH IO CTENECHH OOLIECTBEHHON OMACHOCTH MMEET 3HAUCHHE
IpH KBaTU(UKAINY IPECTYIUICHNS M HA3HAUCHUH HAKa3aHHSA, COPA3MEPHOT0 TSHKECTH COBEPILICHHOTO JICSTHUS.

3. Yeonoeno-npagoeas omeemcmeeHHOCHD.

VYTronoBHas OTBETCTBEHHOCTh HACTYIAET TOJBKO 3a AEHCTBUE Wi Oe3/eiicTBHE 4YeloBeKa, colepiKaline
NPU3HAKH COCTaBa MPECTYIUICHHS, a HE 3a COCTaB IPECTYIUIeHHs Kak TakoBod. B cr. 8 YK ycranosneno, 4ro
OCHOBaHHMEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCSI COBEPILCHUE JISSIHUS, COJEPIKaIlero Bce NPH3HAKU COCTaBa
NpPEeCTYIUICHHUs, NpeayCMOTpeHHOro HacrosmuM KojekcoMm. YToJjoBHas OTBETCTBEHHOCTb — 3TO JJIEMEHT
YTOJIOBHOTO MPAaBOOTHOLIEHHS, KOTOPOE MOPOXKAACTCS IOPUANYECKIM (akTOM B BHIE ACHCTBUS WIN 0€3A€HCTBHA.
YTo50BHasE OTBETCTBEHHOCTH MPEATOIAraeT MpaBo M 005S3aHHOCTh FOCYAAPCTBA B JIUIIE €0 IMPaBOOXPAHUTEIBHBIX
OpPTaHOB MPUMEHHUTH K JIMIY, COBEPILIMBIIEMY NPECTYIUICHHE, HOPMY YTOJIOBHOTO KOIEKCAa B COOTBETCTBHH C €€
COJIep’KaHUEM U CMBICIIOM, a IS JIUIIA, COBEPIIUBILETO MPECTYIIICHHE — IIOHECTH OTBETCTBEHHOCTh M HaKa3aHUE 3a
COJICTHHOE U TIPaBO IOJBEPTHYTHCS HAKAa3aHUIO HA OCHOBAHUHM M B MpEAENTaX MMEHHO TOM HOPMBI YTOJIOBHOTO
KOJICKCa, KOTOpask UM HapyIlIeHa.

VYTONOBHOH OTBETCTBEHHOCTH IOJJIEKUT TOJBKO BMEHAEMOe (HU3MYECKOe JIMIO, AOCTUTIIEE BO3pacTa,
ycTa"oBieHHoro Hactosmue Konekcom (ct. 19 YK).

VYTONOBHON OTBETCTBEHHOCTH MOJJIEKHUT JIMIO, JOCTUTIIEE KO BPEMEHH COBEPLICHUS MPECTYIJICHUS
IIECTHA/ILATUIIETHET0 BO3pacTa. 3a OTAEJbHbIE, 0CO00 THKKHE MPECTYIUIeHUs (Ha JAEHb NMPHUHATHS YTOJOBHOTO
KOJIEKCa TaKHX MPECTYIUICHUH ObLIO JBAALATh), YrOJOBHAS OTBETCTBEHHOCTh HACTYIIAET C YETHIPHAALATUIICTHETO
Bo3pacTa (4. 2 cT. 20). YroJoBHBIN KOJEKC OIpeaesisieT HECOBEPIIEHHONIETHET0 KaK JIUIO, KOTOPOMY KO BpPEMEHH
COBEpIICHHMA TPECTYIUICHNWS HCIOJIHWIOCH YETBIPHAALATh, HO HE HCIOJHWIOCH BOCEMHAALATH  JET.
HecoBepiieHHONETHHI HE TOAJEKHUT YroJOBHOM OTBETCTBEHHOCTH, €CIM OH BCJEICTBHE OTCTaBaHUS B
TICUXWYECKOM Pa3BUTHH, HE CBS3aHHOM C IICHUXMYECKHM DPAaCCTPOHCTBOM, BO BpPEMs COBEPIICHUS OOIIECTBEHHO
OTIACHOTO JIeSTHUSI HE MOT B IIOJIHOW Mepe OCO3HaBaTh (DAaKTHUECKHMI XapaKTep M OOIIECTBEHHYIO ONIAaCHOCTh CBOWX
neiictBuit (0e3mercTBys) MO0 pykoBoauThs MMH (4. 3 c1. 20 YK).

VYronoBHas OTBETCTBEHHOCTH IIPEIIIOJIAraeT NMPUMEHEHHE K BHHOBHOMY HaKa3aHUs, 32 HCKIIIOYEHHEM
clly4aeB OCBOOOXKAEHUsI OT HaKa3aHWs, MPEJTyCMOTPEHHBIX YTOJOBHBIM KojekcoM. K HecOBEpIIEHHOJIETHUM,
COBEPUIMBIINM TPECTYIUICHHs, MOXKET OBbITh Ha3HAUYEHO Haka3zaHWe JMOO0 K HHUM MOTYT OBITh HPUMEHEHBI
NPUHYIUTEIbHBIE MEPbl BOCIIUTATENILHOTO BO3JEHCTBHS. B mocienHeM ciyuae oH 0CBOOOX/IAETCSl M OT YrOJOBHOM
OTBETCTBEHHOCTH. YCJOBHSIMH TaKOTO OCBOOOMK/IEHMS SIBJISIOTCS COBEPIICHHE MPECTYIUICHHUs HEOOIBIIOW WU
Cpe/IHel TSHKECTH BIEPBbIC M NPH3HAHHE BO3MOXKHOCTH €TI0 MCIPABICHUS MYTEM NMPUMEHEHUs MPHHYIUTENbHBIX
Mep BOCIIUTATEILHOTO BO3/ICHCTBUSL.

4. Oceobosxncoenue om omeemcmeeHHOCHU U OM HAKA3AHUA.

VYronoBHas OTBETCTBEHHOCTh IpeKpamiaeTcs B TOM  Cllydae, €CIM YCTpaHsSeTCs YTOJIOBHOE
MPaBOOTHOIIEHHE. Y CIIOBUS YCTPAHEHHMS YTOJIOBHOT'O TIPABOOTHOIICHNUS:

1. oTOBITHE HaKA3aAHUS;

2. 0CBOOOXK/ICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH;

3. CHATHE WM TOTallleHHe CYIMMOCTH.

’Ku3Hb CBHAETENBHCTBYET O CIIydasiX, KOrJa JesHHEe, BHEIIHE CXOJHOE C MPECTYIUIEHHEM, B KOHKPETHOU
00CTaHOBKE MMEET WHOE COJEpIKaHUEe, a MOTOMY SIBIISETCSl OOIIECTBEHHO MOJIe3HbIM. [10 3TMM NpPUYUHAM OHO He
NpU3HAETCS MpecTyIuieHneM. [IpUMEHUTENbHO K TAKOTO POjia CHTYal[sM MOXXHO TOBOPUTH 00 0OCTOSITENLCTBAX,
MCKITIOYAIOIIUX TIPECTYMHOCTD JISSHHS. YTOJOBHBII KO/IEKC BKIIIOYAET B Ce0s IIECTh TAKUX OOCTOSATENHCTB!

— HeoOxonumast obopona (ct. 37 YK),

— NpUYUHEHNE Bpea NpH 3aep>KaHny JIMLA, COBEpIIMBLIEro npectymienue (cr. 38 YK),

— KpaifHsst HeooxoanmocTs (cT. 39 YK),

— ¢usnueckoe wim ncuxudeckoe npunysxaenue (cr. 40 YK),

— obocHoBaHHBIH puck (cT. 41 YK),

— UCIIOJIHEHHE TIpHKa3a Wi pacnopsbkenus (ct. 42 YK).
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Tema Ne 10 (2 yaca)
JI-9. TIpaBoBbIe OCHOBBI OyAyIIeH MpodecCHOHATEHOMN NesTeIbHOCTH.
Bonpocs! aekuuu:

1. 3amuTa TPYOOBBIX IpaB pabOTHHKOB. Poilb TOCYZapCTBEHHOTO PETyIMPOBAaHMSA B OOECIIEUEHUH
3aHATOCTH HACEIICHUS.

2. 3amuTa HapyIICHHBIX MTPaB U CyJAeOHbIH HOPSIO0K pa3pelieH s CIIOPOB.

3. HopmaTtuBHO-IpaBoBble akThl B oOiacTu WH(popmanuu. OTBETCTBEHHOCTh 3a pasrialleHHe

CBE/ICHUI, COCTaBIIAIOLINX IT'OCYAAPCTBEHHYIO TaliHy.

Kpartkoe cogep:kaHue BOIIPOCOB:

1. 3awpuma mpyoosvix npae pabomnukos. Pony zocyoapcmeennozo pezynupoeanus 6 odecneueHuu
3aHAmMOCIMU HACENeHU.

- l'ocynapcTBEeHHBIH Ha30p ¥ KOHTPOIb 33 COOMIOAEHNEM TPYJOBOTO 3aKOHOAATEIHCTBA

Oprassl ToCyJapCTBEHHOTO Hag30pa M KOHTPOJIS 3a COONIONEHWEM TPYZOBOTO 33aKOHOJATEIbCTBA:
TOCYAAapCTBEHHBIH HAI30p M KOHTPOJIb 3a COOJIOJCHHEM TPYZOBOTO 3aKOHOAATEIbCTBA M WHBIX HOPMATHBHBIX
MPaBOBBIX aKTOB, COAEPKAIMX HOPMBI TPYJOBOTO MpaBa, BCEMH paboTomaTelsMu Ha Tepputopuu Poccuiickoit
Denepanun ocyniecTBIAET GeepanbHas HHCIIEKIUS TPy Ia.

locynapcTBeHHBIM Ham30p 3a COOMIONCHHMEM IPaBWII MO 0E30IMaCHOMY BENCHHIO PAabOT B OTHEIBHBIX
OTpacsiX U Ha HEKOTOPBIX 00BEKTaX NMPOMBIIUICHHOCTH HapsIy ¢ (e/iepaibHOI HHCIIEKIIEH TPYaa OCYLIECTBIISIOT
COOTBETCTBYIOIINE (efepabHble OpraHbl UCTIOIHUTEIBHOM BIACTH, OCYLIECTBISIOMINE (YHKIUU TI0 KOHTPOJIO U
HaJ30py B YCTAHOBIICHHOM cdepe AesTeIbHOCTH.

BHyTpuBe1OMCTBEHHBIII TOCYAapCTBEHHBIN KOHTPONIb 33 COOMIOJECHHEM TPYAOBOTO 3aKOHOJATEIbCTBA U
MHBIX HOPMATHUBHBIX NIPABOBBIX aKTOB, COAEPIKAIMX HOPMBI TPYIOBOT'O NPaBa, B MOABEIOMCTBEHHBIX OPTaHU3AIMIX
OCYIIECTBIISIIOT (pefiepalbHbIC OpPraHbl HCIIOJHHUTEIBHON BJIACTH, OPraHbl HCIONHUTEIBHONH BIACTH CyOBEKTOB
Poccuiickoii denepariy, a Takke OpraHbl MECTHOTO CaMOYIPABIICHUS B MOPSIIKE M HAa YCIOBUSX, ONPEICISIEMBIX
(henepaybHBIMK 3aKOHAMH M 3aKOHAMH cyOBeKTOB Poccuiickoit deneparum.

Il'ocynapcTBeHHBIN HAA30p 32 TOYHBIM WU €IMHOOOPAa3HBIM HCIIOJIHEHHEM TPYAOBOTO 3aKOHOAATENHCTBA U
MHBIX HOPMAaTHBHBIX IIPABOBBIX aKTOB, COJCPXKAIIMX HOPMBI TPYAOBOTO IIpaBa, OCYLIECTBIIOT | eHepanbHBIH
npokypop Poccuiickoit @enepannu 1 NOAYMHEHHBIE €My ITPOKYPOPHI B COOTBETCTBHH C (heAEPaTbHBIM 3aKOHOM (CT.
353TK POD).

denepanbHas MHCIEKLMs TpylJa - €IWHAs LEHTPAIM30BaHHAs CHCTEMa, cocTosas u3 QeaepanbHOro
OpraHa MCHOJHMUTENIBHOW BIACTH, YIOJHOMOUYEHHOTO Ha MPOBEAECHHE I'OCYJapCTBEHHOTO Haa30pa M KOHTPOJA 3a
COOJIIOIEHHEM TPY/OBOTO 3aKOHOJATEJIbCTBA M HMHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB, COJEPIKAIIUX HOPMBI
TPYAOBOTO MPaBa, U €ro TEPPUTOPUAIBHBIX OPraHOB (FOCYIapCTBEHHBIX HHCIIEKIUH TPy/a).

PykoBOACTBO  JeaTenbHOCTBIO — (elepabHOM  MHCIEKLUUH TPyJa OCYIIECTBISET  PYKOBOJHTEINh
(henepasbHOTO OpraHa MCIIOIHUTEIBHON BIIACTH, YIIOJHOMOUYCHHOTO Ha MPOBEICHHE FOCYAApPCTBEHHOI'O HAA30pa U
KOHTPOJISL 32 COOJIOJICHNEM TPYAOBOTO 3aKOHOAATENbCTBA M MHBIX HOPMATHBHBIX NPABOBBIX aKTOB, COAEPKALIMX
HOPMBI TPYJOBOIO IpaBa, - IJIaBHBIA TOCYIapCTBEHHBIM MHCIEKTOP Tpyaa Poccuiickoit denepannu, Ha3HaAUYaEMBbIi
Ha JTOJDKHOCTB M OCBOOOXKIaeMbIit oT nommkHocTH [IpaBurensetBoM Poccuniickoit @eneparmu (ct. 354 TK PO).

[TpuHOMTIBI IEATENIFHOCTH U OCHOBHBIC 3aJaul (heiepaTbHON MHCIIEKIIUH TPy /Ia:

JEATeNbHOCTh (e/lepalIbHOM MHCIEKIMH Tpy/Aa M €€ JOJDKHOCTHBIX JIMI[ OCYIIECTBIISIETCSl Ha OCHOBE
NPUHILMIIOB yBAXXCHUs, COOJIONEHWS W 3alllUThl IpaB M CBOOOJ 4eNOBeKa M TpaKJIaHWHA, 3aKOHHOCTH,
00BEKTUBHOCTH, HE3aBUCUMOCTH U TJIACHOCTH.

OCHOBHBIMU 3aJjauaMy (GeepabHOi HHCIIEKIIMU TPYIA SIBIISIFOTCS:

obecrieueHne COOJIIOACHHS U 3alUThl TPYIOBBIX MPaB U CBOOOJ IpakaaH, BKIIOYas MPpaBo Ha Oe30macHbie
YCIIOBHSA TPYAA;

obecrieueHne coOIIOAEHUsT PabOTONATENIMH TPYJOBOTO 3aKOHOAATENbCTBA W WHBIX HOPMATHBHBIX
MPaBOBBIX AKTOB, COJIEPXKAIINX HOPMBI TPYAOBOT'O ITPaBa;

obecrnieueHne paboTomareneld m pabOTHHKOB WHQOpMamueidr o Hamboiee A(PPEKTHBHBIX CPENCTBaX M
MeToJlax COOJIIOACHUSI TOJIOKEHWH TpPYIOBOTO 3aKOHOJATENLCTBA M HMHBIX HOPMAaTHBHBIX IIPaBOBBIX AaKTOB,
COJIeprKalllX HOPMBI TPYJIOBOTO NPaBa;

JIOBE/ICHHE JI0 CBEIEHUsS COOTBETCTBYIOIIMX OPraHOB TOCYNApCTBEHHOH BIAacTH (PAKTOB HapyIICHWH,
nerictBuit  (Oe3meHCTBHS) WM 3JI0YNMOTPEeOJICHMH, KOTOpPBIE HE NOAMAgaloT TIOJ JACHUCTBHE TPYHOBOTO
3aKOHOJIATENLCTBA M MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COAEPKAIIMX HOPMBI TpyaoBoro mpasa (cr. 355 TK
PD).

B cooTBeTcTBMM C BO3JOXEHHBIMH Ha Hee 3ajadaMu (efepanbHas WHCHEKIHMA TpyAa peaau3yeT
CIIEYIOIINE OCHOBHBIE ITOTHOMOYHS:

OCYIIECTBIIIET TOCYJApCTBEHHBIM HAA30p M KOHTPOJH 3a COOIIONEHHEM paboTomaTelsiMH TPYIOBOTO
3aKOHOJATeNbCTBA U MHBIX HOPMATHBHBIX MIPABOBBIX aKTOB, COAEPKAILIUX HOPMBI TPYJIOBOIO MpaBa, MOCPEACTBOM
NPOBEPOK, O0CIENOBaHMH, BbAAUM OOS3aTENbHBIX JUIS WCIOJHEHUS NpeAnucaHuid o0 ycTpaHEeHWHM HapyLIeHUH,
COCTaBJIEHUs] MPOTOKOJIOB 00 aJMHHUCTPAaTHBHBIX MNPAaBOHApPYLIEHHSX B MpejAenax HOJIHOMOYHMH, IOJrOTOBKH
JpYrUX MaTepualioB (JOKyMEHTOB) O IIPHUBJICYEHHMH BHHOBHBIX K OTBETCTBEHHOCTH B COOTBETCTBHH C
(enepaybHBIMM 3aKOHAMH ¥ MHBIMHA HOPMaTHBHBIMHU NPaBOBBIMH akTaMu Poccuiickoii deneparym;

54



aHAIN3UPYET 0OCTOATENHCTBA M IPUYMHBI BHISIBICHHBIX HAPYIICHNH, IPUHIMAET MEPHI 110 UX YCTPAHEHUIO
Y BOCCTAHOBJIEHHIO HAPYIIEHHBIX TPYAOBBIX ITPAB IpakJaH;

OCYIIECTBJIIET B COOTBETCTBHUHM C 3aKOHOJATEIHCTBOM Poccuiickoit demepalii paccCMOTpeHHe 1es1 00
aJIMUHUCTPATHBHBIX NIPABOHAPYIIECHUSAX;

HampaBsIeT B YCTAHOBJICHHOM IIOPSAKE COOTBETCTBYIONIyI0 HH(popmanuio B (emepanbHble OpPraHbI
WCIIOTHUTENIFHON BJIACTH, OPTaHbl HCTIOTHUTENFHON BIacTh cy0bpekToB Poccuiickoit @enepalum, opranbl MECTHOTO
CaMOyTIpaBIICHUs], IPAaBOOXPAHUTENIbHbIE OPTaHbI U B CY/IBI;

OCYIIECTBIISICT HAI30p M KOHTPOJb 32 COOJIONCHHEM YCTaHOBJICHHOTO IMOPSJIKA PaccieloBaHUI M ydeTa
HECUaCTHBIX CIIy4aeB Ha MPOU3BOJCTBE;

000011aeT NPakTUKy NPUMEHEHHUs, aHAJIM3UPYEeT NMPUYMHBI HApyLIICHUH TPyIOBOTO 3aKOHOJATENILCTBA U
UHBIX HOPMATUBHBIX IIPaBOBBIX AaKTOB, COJEPXKALIMX HOPMBI TPYZOBOIO IpaBa, TOTOBUT COOTBETCTBYIOLIHE
MPEJIOKEHHS [0 UX COBEPIICHCTBOBAHMUIO;

aHAIN3UPYET COCTOSIHUE U TIPHUYMHBI IPOU3BOICTBEHHOTO TPaBMaTHU3Ma U pa3pabaThIBacT MPEUIOKECHUS 110
€ro MpoQHIAKTHKE, IPUHAMAET Yy9acTHE B PACCIICAOBAHNM HECYACTHBIX CIy4acB HA NMPOU3BOACTBE WM IPOBOIUT
€r0 CaMOCTOSITENBHO;

MIPUHAMAET HEOOXOAMMBIE MEpHI 10 TPHUBICYCHUIO B YCTAHOBICHHOM IOPSIKE KBATU(HUIIMPOBAHHBIX
9KCIEPTOB B IEISX OoOecredeHNs NMPUMEHEHHS ITOJ0XEHUH TPYAOBOTO 3aKOHOJATENILCTBA M MHBIX HOPMATHBHBIX
MPaBOBBIX AKTOB, OTHOCSIIUXCS K OXpaHEe 370pPOBbS M 0E30IaCHOCTH PaOOTHHUKOB BO BpeMsI MX pabOTHI, a TakxKe
noiydeHuss MHGOpMaUMK O BIMSHUM MPUMEHSEMBIX TEXHOJIOTMH, HMCIOJIb3YeMBIX MAaTephajoB W METOJOB Ha
COCTOSIHHE 3JI0POBBS M 0€30MacCHOCTh paOOTHHUKOB;

3anpaliuBaeT y (QenepaibHbIX OPraHOB HCIIOJIHUTENHLHON BJIACTH M WX TEPPUTOPHAIBHBIX OpPraHOB,
OpPraHOB HCIIOJHHUTENLHOM BiacTH cyObekToB Poccuiickoit ®enepannu, OpraHoB MECTHOTO CaMOYIpaBIICHHS,
OpPraHoOB MPOKYpaTypbl, CyneOHBIX OpPraHOB M JpPYrHMX OpraHu3almuii u Oe3BO3ME3JHO TNOJy4aeT OT HHUX
nH(popManuio, HEOOXOANMYIO JUIA BBIIIOIHEHHS BO3JI0)KEHHBIX Ha HUX 3a/1a4;

BEET NPUEM M pacCMaTpHBACT 3asIBJICHUS, IIMNChMA, ’KaJ0Obl M MHbIE OOpaIeHUs TPakAaH O HAPYIICHUSIX
UX TPYJOBBIX NPaB, IPUHUMAET MEPHI IO YCTPAHEHUIO BBISBICHHBIX HAPYLIIEHUH W BOCCTAHOBIEHUIO HAPYIIEHHBIX
pas;

OCyIIEeCTBIISICT MH()OPMHPOBAaHWE M KOHCYJNBTHpOBaHHME paloTonaresneil W pabOTHHKOB IO BOIIPOCAM
COOIOIEHNsT TPYAOBOTO 3aKOHOAATEIbCTBA W HHBIX HOPMATHBHBIX IIPAaBOBBIX AaKTOB, COJCPKaIUX HOPMBI
TPYAOBOTO IIPaBa;

nH}opMHUpYyeT OOIIECTBEHHOCTh O BBISBICHHBIX HApYIICHHAX TPYJOBOTO 3aKOHOJATENLCTBA M HWHBIX
HOPMaTHBHBIX IIPaBOBBIX AaKTOB, COJEpIKAaIllMX HOPMBI TPYIOBOIO IpaBa, BEAET Pa3bsCHUTEIBbHYIO paboTy o
TPYAOBBIX NpaBax IPakAaH;

TOTOBUT M MYyOJMKYeT €XEroiHble IOKIaabl O COOJIONEHHH TPYAOBOIO 3aKOHOJAATEIbCTBA W HMHBIX
HOPMAaTHBHBIX MPABOBBIX aKTOB, COAEPKAIINX HOPMBI TPYAOBOIO NpaBa, B YCTAHOBJICHHOM MOPSIKE MPEACTaBIAET
ux [Ipesunenty Poccuiickoit @enepanuu u B [IpaBurensctBo Poccuiickoit @enepanuu;

OCYIIECTBIISICT HA/J30p M KOHTPOJb 3a peann3anuedl npaB paOOTHUKOB Ha IOJydeHHE OOECHEeUeHHs IO
00513aTeIbHOMY COIIMAIIFHOMY CTPAaXxOBaHHIO OT HECUACTHBIX CIIydaeB Ha INPOU3BOACTBE M INMPOQECCHOHATBHBIX
3aboJIeBaHUi, a TaKkXKe 3a Ha3HaUEHUEM, NCUMCICHHUEM M BBIIUIATON MOCOOMH 110 BPEMEHHOH HETPYH0CIOCOOHOCTH
3a cYeT CpeJICTB paboTonaTenel;

WHBIE TIOJTHOMOYHS B COOTBETCTBHH C (pefiepabHBIMH 3aKOHAMH W WHBIMH HOPMAaTHBHBIMH HPaBOBBIMH
axtamu Poccuiickoit @eneparuu (ct. 356 TK PD).

Iopsimox HMHCIEKTHPOBAHUSA paboTOnaTeNel: MOPSIOK MPOBEACHHUS IPOBEPOK OKHOCTHBIMH JIHIIAMHU
(dhenepasbHON HHCIEKIIMU TPyJa OMpeAessieTcss paTU(GUIHUpPOBaHHBIMU Poccuiickoit ®deaepanueii KOHBEHIHSIMU
MexayHapoIHOH OpraHu3alMd TpyJa IO BOMpPOCaM HWHCIEKIUH TPpyJda, TpyHOBBIM KOJAEKCOM, HHBIMU
(henepaspHBIMU 3aKOHAMH, a Takxke pemeHnaMHU [IpaButensctBa Poccuiickoit @eneparyu (ct. 360 TK PD).

INocynapcTBeHHBIE HHCIEKTOPHI TPYAA B LENSAX OCYHIECTBICHUS TOCYAAPCTBEHHOTO HA30pa U KOHTPOJIS 3a
COOJIIOICHNEM TPYZOBOTO 3aKOHOAATEIbCTBA WM HMHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB, COJEPIKAIINX HOPMEI
TPYAOBOTO TIpaBa, HWHCIEKTUPYIOT Ha Bcell Teppuropuu Poccuiickoit ®enepammm moOBIX paboTomaresnei
(opraHM3anMM HE3aBHCUMO OT WX OPraHU3alMOHHO-TIPaBOBBIX (GOpM U (GopM COOCTBEHHOCTH, a TaKXKe
paboromarenef - (GHU3MYECKHX JIMI) B MOPSJKE, YCTAHOBIEHHOM (efepalbHBIMM 3aKOHAMH M HHBIMH
HOPMAaTUBHBIMU IIPaBOBBIMU akTaMu Poccuiickoit denepatuu.

[Ipy WHCHEKIIMOHHON MpOBEpPKE TOCYHAPCTBEHHBIH MHCHEKTOP TpyJa MOXET YBEIOMISITH O CBOEM
MPUCYTCTBUH PAaOOTONATENS WM €ro IPEICTABUTENS, €CIH TOJIBKO HE CYHTAET, YTO TAKOE YBEIOMJICHHE MOXKET
HaHecTH ymep0o 3¢ pekTHBHOCTH KOHTPOJIS.

Opranm3annu Boopyxennsix Cun Poccuiickoit dexepannu, opransl 6€30MaCHOCTH, OpraHbl BHYTPEHHHUX
nen, ['ocynapcTBeHHass MPOTHBOIIOXKAapHas Ciykx0a, APYrHe NPaBOOXPAHWUTENBHBIE OpPraHbl, HCIPABHTEIHHBIC
YUPEKACHUS, OPTaHU3AIMH aTOMHOH W OOOPOHHOHM MPOMBINIICHHOCTH W JIpyTHE MOIJIC)KAT HWHCIEKIIMOHHBIM
MPOBEPKaM C 0COOBIM MOPSIIKOM X ITPOBECHNUS, KOTOPBII NPpeaycMaTpUBAET:

JOCTYII JJIsl TOCYJapCTBEHHBIX WHCIIEKTOPOB TPY/A, MOJYYMBIINX 3a0JarOBPEMEHHO COOTBETCTBYIOIINI
JIOTIYCK;

IIPOBEICHUE IIPOBEPOK B HA3HAYEHHOE BPEMS;
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OTpaHWYCHUE Ha IPOBEICHHE IMPOBEPOK BO BPEMS MAHEBPOB WM YYEHHH, OOBABICHHBIX INEPUOIOB
HaNpsOKEHHOCTH, OOEBBIX JICHCTBHMA.

Oco0b1ii TOPAAOK MPOBEACHHUS WHCHIEKIIMOHHBIX MPOBEPOK YCTaHABIMBaeTCA (elepabHBIMUA 3aKOHAMU U
MHBIMM HOPMAaTUBHBIMU NIPaBOBBIMU akTaMu Poccuiickoii @enepanui.

OTBETCTBEHHOCTH 33 HAPYIICHHE TPYJOBOTO 3aKOHOJATENbCTBA W MHBIX HOPMATHBHBIX NPABOBBIX aKTOB,
COJZICpIKaIllIX HOPMBI TPYAOBOTO IIpaBa: PYKOBOJHUTENN W HHBIE JOJDKHOCTHBIC JIMIA OPTaHM3aLHUH, a Takxke
paboTtonareny - GpU3NUECKHE JIMIA, BUHOBHBIE B HapYIICHUH TPYIOBOIO 3aKOHOJATENILCTBA M MHBIX HOPMAaTHBHBIX
MPaBOBBIX AKTOB, COJEPIKAIINX HOPMBI TPYIOBOIO MpaBa, HECYT OTBETCTBEHHOCTb B CIy4asX W MOpPsKe, KOTOphIE
yCTaHOBIICHbI TPyJOBBIM KOAEKCOM M MHBIMHU (peliepabHBIMU 3aKOHAMHU.

- UlHnuBHyalIbHBIE TPYJOBBIE CIIOPHI

WHnuBuayansHbIil TPYZOBOH CIOp - HEYperyJMpOBaHHBIE pa3HOIJAcUsi MeXAy padoTonmareieM u
pabOTHHKOM MO BONPOCAaM MPHUMEHEHHs TPYJOBOIO 3aKOHOJATENbCTBA M MHBIX HOPMATHUBHBIX NPABOBBIX aKTOB,
COJIeprKaIX HOPMBI TPYAOBOTO TPaBa, KOIIEKTUBHOTO IOTOBOPA, COTJIAIICHUS, JIOKAIbHOTO HOPMAaTUBHOTO aKTa,
TPYZIOBOTO IOTOBOpa (B TOM dHMCIE OO yCTAHOBICHHWHM WIM W3MEHEHWH WHAWBHIYaIbHBIX YCIOBHH Tpyna), O
KOTOPBIX 3asIBJICHO B OPTaH MO PACCMOTPEHHUIO HHINBHIYaIbHBIX TPYAOBBIX CIIOPOB.

WHnuBuoyanpHBIM TPYZOBBIM CHOPOM TPHU3HACTCS CIOpP MEXAy paboTomaTeneM M JIMIOM, paHee
COCTOSIBIIIM B TPYZIOBBIX OTHOIICHHSAX C 3THM PabOTOAATEIIEM, a TAKXKE JTHIIOM, H3bSBUBILIIM XKEIAHUE 3aKIIOUNTh
TPYAOBOW JOTOBOP ¢ paboTomaTesneM, B CiIydae 0TKaza paboToaaTels OT 3aKitodeHns Takoro nqorosopa (cr. 381 TK
P®).

WnauBHyanbHbele TPYIOBBIE CIIOPHI PACCMaTPUBAIOTCS KOMHCCUSIMH IO TPYIOBBIM CHOpaM U CyAaMu (CT.
382 TK PD).

ITopsmok paccMOTpEHUs TPYAOBBIX CIIOPOB:

1) PaccmoTpenue criopoB KOMUCCHEH O TPYIOBBIM CIIOpaM: KOMHCCHH TI0 TPYAOBBIM CIlOpaM 00pa3yroTcs
M0 WHHUIHATHBE PaOOTHHUKOB (TIPEICTABHTEILHOTO OpraHa paOOTHUKOB) W (WiM) paboTomareis (OpraHU3aINH,
WHIUBHIYaJIbHOTO TPEANPHUHUMATENs)) W3 PpaBHOTO 4YHCIA TIpEACTaBUTENeH pabOTHHKOB M pabdoTOmaTess.
PaboTomaTens M NpeACTaBUTENBHBIM OpraH paOOTHUKOB, MOJYYMBINME IPEATIOKEHHE B NMHUCBMEHHOW (opme o
CO3JJaHUM KOMHCCHHM MO TPYAOBBIM CIIOpaM, OOS3aHBI B JECSATHUIHEBHBIH CPOK HAIPaBUTh B KOMHCCHIO CBOHMX
MpEeCTABUTEIICH.

IMpencraButenu paboromarens B KOMHCCHIO IO TPYZOBBIM CIIOpaM HAa3HAdalOTCsS PYKOBOIUTEIEM
opraHM3aluy, paboToaaTeneM - HHAUBUAYAIbHBIM NpeAnpuHuMareneM. [IpeacraBurenu pabOTHUKOB B KOMHCCHIO
MO TPYIOBBIM cIopaM u30uparoTcst oOmmMm coOpaHueMm (KoH(pepeHuueld) pabOTHHKOB WM JIENIETUPYIOTCS
NPEe/ICTaBUTEIbHBIM OPraHOM PabOTHHKOB C IOCIEIYIOIIMM YTBEpP)KICHHUEM Ha oOuieM coOpaHuu (KOH(EpeHINH)
pPabOTHHUKOB.

[To pemenuro obuiero codpanus pabOTHUKOB KOMHUCCHH TI0 TPYJOBBIM CIOpaM MOT'YT OBbITh 0Opa30BaHbI B
CTPYKTYPHBIX TOJAPA3JENICHUSX OpraHu3alud. DTH KOMHUCCHU 00pa3yloTCsl M JCHCTBYIOT Ha TEX )K€ OCHOBaHHSX,
YTO W KOMHCCHH IO TPYIOBBIM CIOpaM OpraHu3alud. B KOMHCCHSAX TO TPYIOBBIM CIIOpaM CTPYKTYPHBIX
MOApa3/ieICHUH  OpraHu3alMii MOTYT paccMaTpUBATBCS HWHIMBHIYaJbHBIE TPYJOBBIE CHOPHI B IpeAeiax
MOJIHOMOYMH 3TUX MOpa3eIeHUM.

Komucenss mo TpyJnoBBIM cHOpaM HMeeT cBOIO nedars. OpraHu3anMOHHO-TEXHHYECKOe obecredeHue
JIeITeIIFHOCTH KOMHCCHH TI0 TPYAOBBIM CIIOpaM OCYIIECTBIIIETCS paboToaTenem.

Komuccenst mo TpyZnoBsIM criopam n30MpaeT U3 CBOEr0 COCTaBa MpeJce/laTelsl, 3aMEeCTUTENS TpeaceaaTels
u cexkpetaps komuccuu (ct. 384 TK PO).

VuauBHayanbHBIA TPYIOBOI CIOp paccMaTpUBAeTCs KOMUCCHEH MO TPYAOBBIM CIIOpaM, €CIH PabOTHHK
CaMOCTOSITENIFHO WJIM C YYaCTHEM CBOETO MPEACTAaBUTENS He YperylIupoBal pa3HOIJIACHs NPH HEMOCPEICTBEHHBIX
neperoBopax ¢ padorogarenem (ct. 385 TK PD).

Cpok obpaiieHust B KOMHCCHIO 10 TPYJIOBBIM CIIOpaM: pabOTHHK MOXXET OOpaTHUTHCS B KOMHCCHIO IO
TPYZIOBBIM CIIOpaM B TPEXMECSUYHBIA CPOK CO IHS, KOTJa OH y3HAJ WM JOJDKEH OBbUI Y3HaTh O HAPYIICHWH CBOETO
npasa.

B ciyuae mpomycka MO yBaXHTENbHBIM IPUYMHAM YCTAHOBJICHHOTO CPOKa KOMHCCHS TI0 TPYIOBBIM
CIIOpaM MOJKET €ro BOCCTAHOBHTH M Pa3pelInTh CIop 1o cymecTy (cT. 386 TK PD).

[Nopsimok paccMOTpeHHsT HMHAMBUAYaJIbHOTO TPYAOBOTO CIIOpA B KOMHCCHHM II0 TPYJOBBIM CIOpaM:
3asiBJIICHHE PaOOTHHUKA, MOCTYIHBIIEE B KOMUCCHIO TIO TPYJOBBIM CIIOpaM, HOAJIEKHUT 0OSM3aTeIbHON PerucTpaliu
YKa3aHHOW KOMHCCHEM.

Komucenss mo TpyZnoBeIM criopaM o0s3aHa PacCMOTPETh WHAWBHIYaJIbHBIM TPYIOBOH CIIOp B TEYEHHUE
JIECSITH KaleHAAPHBIX JHEH cO THS MOoAa4Yl paOOTHUKOM 3asBICHHUS.

Croop paccMmaTpuBaeTcsl B MPUCYTCTBUU pabOTHHKA, MOJABIIETO 3asBICHUE, WIH YIOJHOMOYEHHOTO UM
npencTaBuTens. PaccMoTpeHne crmopa B OTCYTCTBHE PaOOTHHKA WIIM €TO IMPEICTABHUTENS JOIMyCKAeTCs JIUIIb IO
MICEMEHHOMY 3afBIICHHIO PaOOTHHKA. B ciyuae HesBKM pabOTHHKA WM €ro INPEACTABHTENSI Ha 3aceIaHue
YKa3aHHOH KOMHCCHHM pacCMOTpPEHHE TPYJOBOTO CIOpa OTKJIaJbIBaeTcs. B ciyuae BTOpHUYHOI HESBKM pabOTHHKA
WIN €ro IpecTaBUTeNsl 0e3 YBRKUTEIBbHBIX MPUYNH KOMHCCHS MOXKET BBHIHECTH pEICHHE O CHSATHH BOIpOCa C
paccMOTpeHus, YTO HE JIMIIAEeT padOTHHKA MpaBa MOJaTh 3asBJICHNE O PACCMOTPEHHH TPYJOBOTO CIIOpa IIOBTOPHO B
npejienax Cpoka, ycTaHOBIEHHOTO TPynOBBIM KOJEKCOM.
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Komucenss mo TpynoBeIM criopaM HMEET IIPaBO BBI3BIBATh Ha 3acefaHHe CBHUJICTENEH, MPUIIamaTh
creruanucToB. [lo TpeGoBaHWIO KOMHCCHHM padoTomaTeNb (€ro MpeacTaBHTENN) O00si3aH B yCTaHOBJICHHBIH
KOMHCCHEH CPOK MPEACTABIATH € HEOOXOANMBIE JOKYMEHTH.

3acenaHne KOMHCCHH IO TPYJIOBBIM CIIOpaM CYHTAETCS MPAaBOMOYHBIM, €CIM Ha HEM IPUCYTCTBYET HE
MCHEE IIOJIOBUHBI UWIECHOB, NMPEICTABIAIOIINX PAOOTHUKOB, M HE MEHEE IIOJOBHHBI UWICHOB, NPEICTABILIOUINX
paboromaTens.

Ha 3acenaHmm KOMHCCHMM TIO TPYJOBBIM CHOpaM BEAETCS IPOTOKOJ, KOTOPBHIH IOJIIHCHIBACTCS
npesiceaTeneM KOMUCCHH WITH €r0 3aMECTUTENEM 1 3aBepsieTcs nedarbio komuccn (ct. 387 TK PO).

Komucceunst o TpyZoBBIM COpaM NPUHUMAET PELIEHUE TAHHBIM TOJOCOBAHHEM IPOCTHIM OOJIBIIMHCTBOM
TOJIOCOB ITPUCYTCTBYIOLIMX Ha 3aCEaHUH YWICHOB KOMHUCCHH.

B perieHnn KOMHECCHH IO TPYAOBBIM CIIOPaM yKa3bIBAIOTCSI:

HaUMEHOBAaHWE OpraHu3aluK JH00 (QaMuwius, WMs, OTYECTBO paborojareyissi - HHAWBUIYaIbHOTO
NpeANpUHUMATENd, a B Cilydae, KOTAAa WHAWBHAYaJbHBIA TPYIAOBOH CIOp paccMaTPUBAECTCS KOMHCCHEH IO
TPYIOBBIM CHOPaM CTPYKTYPHOTO NMOJPA3AEICHHUS OpraHU3ally, - HANMEHOBAaHHE CTPYKTYPHOTO IOJpa3ACIeHHS,
(hamMuTust, ©MS1, OTIECTBO, TOJDKHOCTE, MPOMECCHS WK CIeNHAIEHOCTS 0OpaTHBIIETOCS B KOMHCCHIO paOOTHHKA;

JaThl 0OpaIIeHNs] B KOMUCCHIO B PACCMOTPEHHS CIIOpa, CYIIECTBO CIOPA;

(amMnnny, IMEHa, OTYECTBA WICHOB KOMUCCHH U JPYTHX JIHILL, IPUCYTCTBOBABIINX HA 3aCEIaHUH;

CYIIECTBO pEIIeHHs U er0 000CHOBaHHE (CO CCHUIKOW Ha 3aKOH, HHOW HOPMATHUBHBIN IIPaBOBOH aKT);

PEe3YNbTaThI TOJIOCOBAHMUS.

Kommu pemieHuss KOMUCCHUHM TIO TPYIOBBIM CIIOpaM, MOANWCAHHBIE MpelceaTeNeM KOMHUCCHU W €ro
3aMECTUTEJIEM M 3aBEPEHHBIE M1eYaThi0 KOMUCCHH, BPYYaAIOTCsl pAa0OTHUKY M pabOTOAATENIO WIIM UX MPEACTABUTEISIM
B TeUCHHE TpexX JHeH co aHA npuHATHA perieHus (ctT. 388 TK PD).

PeweHre KOMUCCHH 1O TPYAOBBIM CHOPaM MOJIEKHUT HCIOJIHEHHIO B TEYEHUE TPEX JTHEW MO UCTeUeHHH
JECSATH AHEH, TPeTyCMOTPCHHBIX Ha 00 KaIOBaHHE.

B ciydae HencrosHEHHS peIeHHs KOMHCCHH IO TPYAOBBIM CIIOpaM B YCTaHOBJIICHHBIN CPOK YKa3aHHAs
KOMHCCHSI BBIIAET PAaOOTHUKY YHAOCTOBEPEHHE, SBISIONMICECS HCIOIHUTENBHBIM JOKYMEHTOM. PaOOTHHK MOXeT
00paTHThCA 32 YAOCTOBEPEHHEM B TE€UEHHE OJHOTO Mecslla cO JHSA NPUHATHS PEIICHHs] KOMHUCCHEH MO TPyIOBBIM
copam. B cinydae mpomycka paOOTHHKOM YKa3aHHOTO CpoKa IO YBaKHTEJBHBIM TNPHIMHAM KOMHCCHS O
TPYIOBBIM CIIOpaM MOET BOCCTAaHOBUTH 3TOT CpPOK. YIOCTOBEpPEHHE HE BBIJACTCS, €CIH PAOOTHHUK WU
paboTozaarenb 0OpaTHIICS B YCTaHOBJICHHBIH CPOK C 3asBJICHUEM O TIEPEHECEHHH TPYAOBOTO CIIOPa B CY/I.

Ha ocHOBaHMM ymOCTOBEpEHHS, BBIIAHHOTO KOMHCCHEH IO TPYIOBBIM CIIOpaM M TPEIbSBICHHOIO He
MO3/JHEE TPEXMECSYHOIO CPOKa CO JIHS €ro IOJy4eHHs, CyAeOHBIH NMPUCTaB MPUBOJUT PELICHHE KOMHCCHU IO
TPYIOBBIM CIIOpaM B HCIOJIHEHHE B IPUHYANTEIBHOM TOPSAKE.

B cnydae mpomycka paOOTHHKOM YCTaHOBJIEHHOTO TPEXMECSYHOTO CpPOKa MO YBa)KHTEIBHBIM IPHYUHAM
KOMHCCHS 110 TPYJOBBIM CIIOpaM, BBIJAaBINAs YIOCTOBEPEHUE, MOKET BOCCTAHOBUTE 3TOT Cpok (cT. 389 TK PD).

B cmydae, ecnu MHIMBHIYalbHBIA TPYIOBOW CIIOp HE PACCMOTPEH KOMHCCHEH IO TPYJOBBIM CIIOpaM B
JIECATHIHEBHBIN CPOK, pAOOTHHK MMEET IPaBo IEPEHECTH €ro PacCMOTPEHHUE B CYI.

Pemenre KoMHCCHM TIO TPYAOBBIM CIOPaM MOJKET OBITh 00XaJ0BaHO PAOOTHUKOM MJIM padoTomaTeseM B
CYZ B JIECSTUAHEBHBIH CPOK CO JHS BPYUEHHSI €My KOIMH PEIICHUS] KOMUCCHH.

B ciydae nporycka 1o yBa)KUTEIbHBIM MPUYHMHAM YCTAHOBJICHHOT'O CPOKa CYA MOXKET BOCCTAHOBHUTBH 3TOT
CPOK M pacCMOTPETh HHIUBUAYAIBHBIN TPYIOBOH criop 1o cymiecTBy (cT. 390 TK PD).

2) PaccMmoTpeHue WHAMBUAYaJbHBIX TPYIOBBIX CIIOPOB B Cyldax: B CylaX pacCMaTpHUBarOTCs
WHJIMBH]yalIbHbIe TPYJOBBIE CIIOPHI 10 3asBJICHUSM PaOOTHHKA, pabOTOAaTeNsl WIN MPOpEeCcCHOHAIBHOIO COM03a,
3alIMIIAIOIIET0 HHTEPeChl pabOTHHKA, KOT/Ia OHU HE COTJIACHBI C PEIIEHHEM KOMHCCHHU MO TPYJIOBBIM CIIOpaM JIM00
Korja pabOTHHK oOpalaercst B CyJl, MUHYsS. KOMHCCHIO 10 TPYAOBBIM CIIOpaM, a TakXKe 110 3asBJICHHIO TIPOKypopa,
€CIIM pelIeHHe KOMUCCUH MO TPYJOBBIM CIIOPaM HE COOTBETCTBYET TPYJOBOMY 3aKOHOJATEIbCTBY M MHBIM aKTaM,
CoJIeprKalliM HOPMBI TPYAOBOTO IIPaBa.

HemnocpencTBeHHO B Cyax paccMaTpUBAIOTCS MHIUBHIYAJIbHBIE TPYIOBbIE CIIOPHI 110 3asBICHHSAM:

paboOTHHKA - O BOCCTAaHOBJICHHH Ha pabOTe HE3aBUCHMO OT OCHOBAHMH MPEKpaIeHUs! TPYAOBOTO JIOTOBOPa,
00 U3MEHEeHNH 1aThl U HOPMYIMPOBKY IPUUUHEI YBOJIBHEHHMS, O TIEPEBOJIC HA APYTyI0 padoTy, 00 omiate 3a BpeMs
BBIHYXJICHHOTO TIPOT'YJIa JIMOO O BBIIUIATE pa3HUIB! B 3apabOTHOM Iu1aTe 3a BpeMs BHITIOIHEHNS! HI)KEOTIAUNBAEMOH
paboTHI, O HEMpaBOMEPHBIX NeicTBUAX (Oe3melicTBHM) paboTomaTens mpH oOpabOTKE W 3alllUTe MEPCOHATBHBIX
JIAHHBIX pabOTHHUKA;

paboromarensi - 0 BO3MEUIEHUH PaOOTHUKOM yiiepOa, MPUYMHEHHOTO pabOTOJATEeNi0, €CIU HHOE He
npeaycMoTpeHo QeepanbHbIMU 3aKOHAMHU.

HemnocpeacTBeHHO B Cy/1ax pacCMaTPUBAIOTCS TAK)KE MHAWBULYalbHbIE TPYIOBbIE CIIOPBI:

00 oTKase B IpreMe Ha padoTy;

JHL, paboTaroIIuX IO TPYAOBOMY JOTOBOpY y paboronareneil - (U3MYECKHUX JHI, HE SBISFOLIMXCS
WHIMBHYaJIbHBIMU TPEIPHHAMATEIIMH, 1 PAOOTHUKOB PEINTHO3HBIX OpraHU3aLUii;

JIUII, CYUTAFOIIUX, YTO OHU TOJBEPIIUCh quckpuMuHanuu (cT. 391 TK PD).

PaboTHuK MMeeT paBo 00paTUTHCS B CyJ 38 pa3pelieHneM WHIMBHIYaJILHOTO TPYIOBOTO CIIOpa B TEUCHHE
TpeX MECSILEeB CO JHS, KOTJa OH y3HaJ WIM JOJDKEH ObUI y3HAaTh O HapyLIEHHWHM CBOEro IpaBa, a 1o cropam 00
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YBOJIBHEHUH - B TE€YEHHE OJHOTO MeECSla CO THS BPYYEHHsS €My KOIHH MpHKa3a 00 yBOJILHEHHH JHOO CO IHS
BBIJJAYM TPYJOBOH KHIKKH.

PaboTtomarens wMeeT TpaBO OOPAaTUTHCA B CyJ IO CIIOpaM O BO3MEIIEHHUH pPabOTHUKOM yIIepoa,
NPUYUHEHHOTO Pab0TOAATENIO0, B TEUEHHE OJJHOTO T0/1a CO IHS OOHApyKEHUS IPUIMHEHHOTO yIepoa.

[Ipu mpormycke 1o yBaKUTEIHHBIM PHYUHAM CPOKOB, OHH MOTYT OBITH BOCCTaHOBIIEHBI cyaoM (cT. 392 TK
PD)

- KontexTHBHBIE TPY/IOBBIE CIIOPHI

KosuteKTHBHBIH  TPYZOBOH CIIOp - HEyperyJIMpOBaHHBIE pa3HOIJACUs MEXAy paboTHHKaMu (MX
NPE/ICTaBUTESIMUA) U PadOTOAATENSIMH (MX TPEJICTABUTEISIMHU) TI0 MOBOJY YCTaHOBJICHUS W M3MEHEHHMs YCIIOBUI
Tpyna (BKJIIOYash 3apa0OTHYIO IUIaTy), 3aKIIOYEHHUS, M3MEHEHHS W BBINOJHEHHS KOJUICKTUBHBIX JIOTOBOPOB,
COTJIALIICHUH, a TaKKe B CBSI3U C OTKa30M padOTOAaTeNsl Y4eCTh MHEHHE BBIOOPHOTO HPEICTABUTEIBHOTO OpraHa
pabOTHHUKOB MPYU NMPHUHSITHH JIOKAITBHBIX HOPMaTHBHBIX akToB (cT. 398 TK PD).

[IpaBoM BBIABIKEHHS TPpeOOBaHMH 001a1at0T PAaOOTHUKU M UX MIPEICTaBUTEIH.

TpeGoBaHus, BEIIBUHYTHIE paOOTHUKAMU U (WJIH) MIPEICTaBUTEIBHBIM OPTaHOM PAaOOTHHUKOB OpraHH3aInU
(¢punmmana, TpeACTABUTENHCTBA WM HHOTO O0OCOOJICHHOTO CTPYKTYPHOTO IIOApa3AeliCHHs), WHAWBHUAYAIbHOTO
TpEIPUHAMATENS, YTBEPKIAIOTCS Ha COOTBETCTBYIOIIEM coOpaHnu (KOH(pepeHIHnn) pabOTHUKOB, M3JIAraroTcs B
MUCEMEHHON (OpMe U HAIIPaBISIOTCS paboTOmaTEIIO.

CobOpanne paOOTHHKOB CUHMTACTCS NPAaBOMOYHBIM, €CIM Ha HEM TIPHCYTCTBYeT Ooyiee ITOJOBHHEI
paboraroumx. KoHgpepeHus cunTaeTcss NMpaBOMOYHOW, €ClIM Ha HEHW NPHCYTCTBYeT HE MEHee IBYX Tperei
M30paHHbIX JEJIeraToB.

PaGoronmarens 00s3aH NPENOCTaBUTh DPAOOTHUKAM WM IPEACTABHTENSIM PaOOTHUKOB HEOOX0AMMOE
MOMEICHUE JUIsi TpOBeAeHUs coOpaHusi (KOH(EpEeHIMH) 10 BBIIBIDKCHHUIO TpeOOBaHUI U He BIpaBe
MPETSITCTBOBATH €T0 (€€) MPOBEJACHHIO.

TpeboBanust TNPOGECCHOHATBHBIX COI30B M WX OOBEAWHEHWH BBIIBUTAIOTCS W HANpPaBILIFOTCS
COOTBETCTBYIOIINM CTOPOHAM COLMAIHHOTO MapTHEPCTBA.

Kommst TpeboBaHmii MOXeT OBITh HampaBiI€Ha B COOTBETCTBYIONIMH T'OCYAAapCTBEHHBIH OpraH IIo
YPETYIMPOBaHMIO KOJUIEKTHBHBIX TPYAOBBIX CHOPOB. B 3TOM ciiydae rocynapCTBEHHBIH OpraH 10 yperyJInpOBaHHUIO
KOJUICKTHBHBIX TPYJOBBIX CIIOPOB OOs3aH IPOBEPUTH IIOJIydCHHE TPEOOBAHUH APYrodl CTOPOHON KOJUIEKTHBHOTO
Tpyzaosoro cnopa (ct. 399 TK P®D).

PaGoronmarens 00s3aH TPUHATH K PAacCMOTPEHHIO HAIpaBICHHBIE €My TpeOoBaHUs pPabOTHUKOB. O
MPUHATOM PEIICHUH pabOTOMAaTeNlb COOOIIAET B MPEICTABUTEIILHBIA OpraH paOOTHUKOB opraHu3anuu ((uinania,
NPE/ICTaBUTENbCTBA WJIM  HMHOTO  O0OCOOJIEHHOTO  CTPYKTYPHOTO  HOApAa3leNieHHs),  WHIMBHUAYaJbHOTO
NpeAnpuHUMATeNs B NHCbMEHHOH (opMe B TeueHHe TpeX paboyux MAHEH co AHS MOJyYeHHs YKa3aHHBIX
TpeboBaHuil.

IIpencraButenu pabortomatencit (oObemuHEHUN paboTojaresei) 00sM3aHbBI NPUHATH K PACCMOTPEHUIO
HaIpaBJICHHBIE UM TpeOOBaHUA MPO(ECCHOHATIBHBIX COI030B (MX OOBEAMHEHUIA) W COOOIIUTh B IIUCEMEHHOH (popme
npodeccHoHANBHBIM cOI03aM (MX OOBEAMHEHUSIM) O IPHHATOM pPEUICHHH B TEYEHHE OJHOTO Mecsla CO JHA
MOJYYeHHUs YKa3aHHBIX TpeOoBaHuii (cT. 400 TK PD).

IMopsiok pa3pemeHust KOJIEKTUBHOTO TPYAOBOTO CIIOPAa COCTOUT U3 CJIEAYIOUIMX 3TAllOB: PacCMOTpPEHHE
KOJUICKTHBHOT'O TPYAOBOTO CIIOpa MPUMHUPHUTEIILHON KOMHUCCHEH, pACCMOTPEHNE KOJUIEKTUBHOTO TPYI0BOTO CIIOpa ¢
yJacTHeM TOCPEIHHUKA U (WIH) B TPYAOBOM apOUTpaske.

1) PaccmoTpeHne KOJUIEKTUBHOTO TPYAOBOTO CIIOPa IPUMHUPUTENFHON KOMUCCHEN SBISIETCS 00sI3aTeIbHBIM
3TAIOM.

Kaxknast 13 CTOPOH KOJJIGKTUBHOTO TPYZOBOIO CHOPA B JIFOOOH MOMEHT IOC/IE Hadana dTOro Cropa uMeer
MIPaBO OOPAaTHTHCSA B COOTBETCTBYIOUINI rOCYAapCTBEHHBIN OpPraH MO ypeTyJIHPOBAHHIO KOJUIEKTHUBHBIX TPYIOBBIX
CIIOPOB JJIsl YBEJOMHUTEIILHOM PErHCTPaIMK CIIOPA.

Hu oxgHa m3 CTOpPOH KOJUICKTMBHOTO TPYIOBOTO CIOpa HE HMEET IpaBa YKIOHATHCS OT y4acTHS B
NPUMHPHTEIBHBIX MPOLEIYPaX.

[IpeacraBuTeny CTOPOH, IPUMHUPUTEIBHAS KOMUCCHS, TOCPEIHUK, TPYAOBOI apOUTpaxk, roCyAapCTBEHHBII
OpraH IO YpeTyJIMPOBAHWIO KOJUJIEKTUBHBIX TPYIOBBIX CIOPOB 00S3aHBI HMCHOJIB30BaTh BCE IPEIYCMOTPEHHBIE
3aKOHOJIAaTEIECTBOM BO3MOXKHOCTHU JUISl pa3pellieHns] BO3HHUKIIErO KOJUIEKTUBHOTO TpyaoBoro cnopa (ct. 401 TK
POD).

[MpumupHTENIbHAS KOMUCCHSI CO3[aeTCs B CPOK J0 Tpex paboyux IHeW co JHS Hadana KOJUIEKTHMBHOIO
TPYIOBOTO CIIOpa.

Pemenue o CO31aHUHN HpPIMI/IpI/ITCHBHOﬁ KOMHUCCHHU TIPU pa3pCIICHNU KOJUICKTUBHOTO TPYAOBOI'O CIioOpa Ha
JIOKQJILHOM YPOBHE COLIMAIILHOTO MapTHepcTBa O(OPMIISIETCS] COOTBETCTBYIOIIUM IPHKA30M (PacHoOpsKEHHEM )
paboTonmaTens ¥ peuieHHeM IpeaCcTaBUTelNss paOOTHUKOB. Pelennst o co3naHuu MPUMHPHUTENBHBIX KOMHCCUH TIpH
Pa3p€I€CHNU KOJUICKTUBHBIX TPYAOBBIX CIHOPOB Ha HHBIX YPOBHAX COIUAJIBHOIO IIaPTHEPCTBA OCI)OpMJ'IﬂIOTCSI
COOTBETCTBYIOIIMMH aKTaMu (TIPUKa30M, PacIOpsHDKEHHEM, MOCTaHOBJICHHEM) IIpejCcTaBUTeNel paboronareneii u
npescTaBuTeNel pabOTHUKOB.

[MpumupurensHas Kkomuccust GopMHUpYeTcss U3 MPEACTaBUTENICH CTOPOH KOJUIEKTHBHOTO TPYIOBOTO CIIOpa
Ha paBHONPABHOIT OCHOBE.
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CTOpOHBI KOJUIEKTHBHOTO TPYJOBOTO CIIOpa HE MMEIOT NPaBa YKIOHITHCS OT CO3JAHUS IPUMHUPHUTEIHHOMN
KOMHCCHH 1 YJ9acTHs B €¢ paboTe.

PaGoronarens cozgaeT HEOOXOAUMBIEC YCIOBUS AJIs1 paOOTHl IPUMUPUTEIHHON KOMUCCHH.

KonnekTuBHBIH TPyIOBOH CIIOP JOJDKEH OBITh PACCMOTPEH MPUMHUPUTEIFHOW KOMHUCCHEH B CPOK IO IISATH
paboumx IHEH co AHSA M3IaHHUsA COOTBETCTBYIOIIMX aKTOB O €€ CO3/aHWU. YKa3aHHBIH CPOK MOXKET OBITH HPOJUICH
IIPY B3aMHOM COTJIACHH CTOPOH. Perrenue o mpomieHnn cpoka opopMIIseTcs: IpOTOKOIOM.

Pemenne npuMHUpUTENbHON KOMUCCHU MPUHUMAETCS 1O COTVIALICHHUIO CTOPOH KOJUIEKTUBHOTIO TPYJIOBOIO
cropa, ohopMIISIETCS TIPOTOKOJIOM, UMEET JUIsl CTOPOH 3TOT0 CHOpa 00s3aTENbHYI0 CHITy M MCIOJHSACTCS B MOPSAKE
U CPOKH, KOTOPBIE YCTAaHOBJIEHBI peIlICHUEM IPUMHPUTEIHHON KOMUCCHH.

IIpu HemOCTHKEHUU cOrjlacHs B MPUMUPUTEIBHOW KOMHCCHUHM CTOPOHBI KOJJIEKTMBHOTO TPYAOBOTO CIOpa
MPUCTYIAIOT K IEPEroBOpaM O MpUIJIAIICHUH NOCPeJHUKA M (MJIM) CO3MaHuM TpynoBoro apourpaxa (cr. 402 TK
P®).

2) PaccMoTpeHHe KONJIEKTHBHOTO TPYIOBOTO CHOpPa C YYacTHEM IIOCPEOHMKA: IOCIE COCTABICHUS
NPUMHAPHATENIPHON KOMHCCHEH IPOTOKOJA PA3HOTJIACHH CTOPOHBI KOJUIEKTHBHOTO TPYZOBOTO CHOpa MOTYT B
TEUEHHE TpeX pabodnx AHEH MPUIIacuTh NOCpenHHUKa. IIpym HEOOXOAMMOCTH CTOPOHBI KOJUIEKTHBHOTO TPYIOBOTO
Cropa MOTYT OOpaTHThCA B COOTBETCTBYIOIIMI TOCYJapCTBEHHBIH OpraH IO ypETYIMPOBAaHUIO KOJUICKTHBHBIX
TPYZIOBBIX CIIOPOB 3a PEKOMEHIALMEH KaHAWAATYpPHI MOcpeqHHKa. Ecny B TeueHWe Tpex padodmx THEH CTOPOHEI
KOJUIEKTHBHOTO TPYJOBOTO CIOpPa HE JOCTHIJIM COIVIAIICHHWS OTHOCHUTENBHO KaHAMAATYPHI MOCPEIHWKA, TO OHHU
MPUCTYIIAIOT K IEPETOBOPaM O CO3AaHHU TPYAOBOTO apOUTpaxa.

Ilopsimox paccMOTpeHHs KOJUICKTHBHOTO TPYAOBOTO CHOpa C YYacTHEM IOCpPEIHHKAa OIpeAeisIeTcs
COTJIAIIEHHEM CTOPOH KOJUIEKTUBHOTO TPYJOBOTO CIIOpA C y4acTHEM ITOCPEIHUKA.

ITocpenHuk MMeeT MpaBo 3ampalldBaTh y CTOPOH KOJUIEKTUBHOTO TPYJOBOTO CIOPa M MOJIyYaTh OT HHUX
HE0OX0MMBIEC TOKYMEHTHI ¥ CBE/ICHHSI, KACAIOIIHECS 3TOTO CIOopa.

PaccMoTpeHHe KOJUIEKTHBHOTO TPYIOBOTO CHOPA C yJYaCcTHEM IOCPEIHHUKA OCYIIECTBISIETCS B CPOK IO
ceMu paboUMX JHEH cO IHS €ro NpUIIAIIeHIS (Ha3HAYCHNUS) U 3aBepIIaeTCs IPHUHATHEM CTOPOHAMH KOJUIEKTUBHOTO
TPYZIOBOTO CIIOpa COTIIACOBAHHOTO PEIICHHS B MMCHbMEHHOM (hOpME MM COCTaBICHHEM IPOTOKOJIA Pa3HOTIIACHH (CT.
403 TK PD).

3) PaccmoTpeHme KOJUIEKTHBHOTO TpPYIOBOTO CIOpa B TPYAOBOM apOWTpake: TPYNOBOH apOuTpaxk
MPEACTaBIsIET COOOH BPEMEHHO ACHCTBYIONIMH OpraH IO PAacCMOTPEHHUIO KOJUIEKTHBHOTO TPYJIOBOTO CIIOpa,
KOTOpBII CO37aeTcsi B Cilydae, €ClId CTOPOHBI ATOTO CHOpa 3aKJIIOYWIM COTJallleHHe B NMUCbMEHHOW (opme 00
0053aTeIbHOM BBITIOJTHEHUH €T0 PEeIICHUH.

TpynoBoii apOuTpak co3maeTcs CTOPOHAMHU KOJUIEKTMBHOI'O TPYAOBOTO CHOpPa M COOTBETCTBYIOLIMM
TOCYJapCTBEHHBIM OPraHOM IO YPEryJIMPOBaHMIO KOJJIEKTHBHBIX TPYIOBBIX CIOPOB B CPOK HE IO3AHEE Tpex
paboumx QHEH co ITHS OKOHYaHHS PACCMOTPEHUS KOJUIEKTUBHOTO TPYIOBOTO CIOpa NMPHUMHUPUTEIBHONW KOMHCCHEH
WIIH TIOCPETHUKOM.

Co3naane TpyIoBOTO apOUTpaxa, ero cocTaB, PETJIAMEHT, TTOJTHOMOYNS O()OPMIISIOTCSI COOTBETCTBYIOIINM
penienneM paboTonarelnsi, HPEACTaBUTENsT PAOOTHUKOB M TOCYJapCTBEHHOTO OpraHa II0 YPEeryJHpOBAaHHIO
KOJUICKTHBHBIX TPYJOBBIX CIIOPOB.

KosutekTHBHBIN TpymOBOIl CHOp paccMaTpuBaeTcs B TPYJOBOM apOMTpaske ¢ ydacTHEM IpeICTaBUTEIEH
CTOPOH 3TOTO CIIOpa B CPOK J0 MATH paboumX JTHEH cO JHS €r0 CO3JaHus.

TpynoBoii apOuTpaxk paccMaTpHBaeT OOpaIeHHS CTOPOH KOJJIEKTUBHOTO TPYJOBOTO CIOPA; IMOJY4aeT
HEOOXO/MMbIE JTOKYMEHTBI M CBEJECHHUS, KacalOIIMeCs 3TOr0 Cropa; MHPOPMHUPYET B Cilydyae HEOOXOIMMOCTH
OpraHbl TOCYIapCTBEHHOH BJIACTH M OPTaHBl MECTHOTO CAMOYIIPABJICHHUS O BO3MOXHBIX COIIMATBHBIX MOCIEICTBHAX
KOJIJIEKTMBHOTO TPYAOBOTO CIIOPa; MPUHUMAET PEIIeHHE M0 CYIIECTBY KOJUIEKTHBHOTO TPYJOBOTO CIOPA.

Pemenne TpymoBoro apOurpaka MO yperyJHpOBAHHIO KOJUIEKTHBHOTO TPYJIOBOTO CIIOpa IEpeaaeTcs
CTOPOHAM 3TOTO cropa B iuckMeHHO# (opme (ct. 404 TK PD).

Cornamenne, JOCTHTHYTOE CTOPOHAMH KOJUIEKTHBHOTO TPYAOBOTO CIIOpa B XOJI€ Pa3pelIeHHs 3TOTO
criopa, oopmiIsieTcst B MMCHbMEHHOW (popMe U MMEET AJIsl CTOPOH KOJUIEKTHBHOTO TPYAOBOTO CIOpa 00s3aTeNbHYI0
criry. KoHTpouIb 3a €ro BEIITOJIHEHHEM OCYILECTBIISIETCS CTOPOHAMH KOJUIEKTUBHOTO TPYIOBOTO CIIOpa.

B cootBerctBuu co cratweit 37 Koncrutymun Poccuiickoit @enepanuy npu3HaeTcs MpaBo pabOTHUKOB Ha
3a0acTOBKY KakK CIIOCO0 pa3pereHus KOJJIEKTUBHOTO TPYI0BOTO CIIOpa.

Ecnu nmpumupuTensHble MpOeypbl HE NPUBEIN K Pa3pelIeHHI0 KOJUIEKTHBHOTO TPYJIOBOTO CIOpa JHOO
paboromatenb (ero TMPEeACTaBUTENM) WM TPEJICTaBUTENN paboTojaTeNied YKIOHSIOTCS OT ydYacThs B
MPUMHUPUTENBHBIX TPOLEAYPaX, HE BBIMOJIHSIOT COTJANICHHE, JOCTHTHYTO€ B XOJAE Pa3pelIeHUs] KOJUIEKTUBHOTO
TPYAOBOTO CIIOPa, WM HE MCTIONHSIOT peleHre TPYIOBOro apouTpaxa, UMeronee 00s3aTeIbHYIO ISl CTOPOH CHITY,
TO pabOTHUKY WM WX MPEJICTABUTENIN NMEIOT IIPABO MPUCTYIIUTH K OpraHW3ayy 3a0aCTOBKH.

VYyactie B 3a0acToBKE ABISAETCA NOOPOBOIBHBEIM. HUKTO HEe MOXET OBITh MPUHYXAEH K YYaCTHIO WIIH
OTKa3y OT y4acTus B 3a0aCTOBKe.

Jluna, npuHyKparomme paOOTHMKOB K YYacTHIO WIM OTKasy OT Yy4acTHi B 3a0acTOBKe, HECYT
JUCLUIUIMHAPHYIO, aAMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

[TpencraBuTenu paboTomaTeNs HE BIIPaBE OPraHU30BBIBATH 320aCTOBKY M IIPUHUMATh B HEH ydacTHe.

2. 3awuma napyuwiennvIX npae u cyO0eoHbvlil NOPAOOK pa3peuieHus Cnopos.

- 3amuTa npas MpeAnpUHUMATENIS
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VY Kaxz1oro U3 cyObEKTOB MpaBa, BEAYIINX MPEANPHHUMATENBCKYIO IESITENbHOCTD, €CTh CBOM COOCTBEHHBIE
MHTEPECHI, MPeCIeaysl KOTOPble OHH MOTYT BCTYNHUTh B KOHQUIMKT APYr ¢ ApyroM. it paspenieHus KOH(IUKTA
HY)XHa TPEThsl CTOPOHA, OOBEKTHBHASI M He3aBHCHMas. Takol CTOPOHOW BBICTYIAET apOMTPaKHBIN CyI, KOTOPBIH
paspemaeTr Copsl MEeXIy OpraHu3anusiMu. I1opsaok paccCMOTpEeHUs Ae apOUTPaXKHBIMU CyIaMH yCTaHABINBACTCS
ApOuTpaxHBIM MPOIIECCyaTbHBIM KoJiekcoM Poccuiickoit @enepannu (AIIK PD).

OKOHOMHUYECKHE CIIOPHI — 3TO PA3HOINIACHS, BOZHHUKIINE MEXAY YYaCTHHKAMH SKOHOMHUYECKOH JKHM3HH,
KOTOPBIMHM  SIBJSIIOTCA ~ IOPUJIUYECKHE JIMIA, a TakXke TIpaxkJaHe, 3aperuCTpUpPOBaHHbIE B  KadecTBe
IpeAnpuHUMaTeneil.

DOKOHOMHMYECKHE CIIOpHl JIOBOJILHO MHOTOYHCICHHBI TI0 KOJIMYECTBY. MHOTrOOOpa3HBl W BHJBI
SKOHOMHUECKHUX CIOPOB. PaccMOTpUM OCHOBHBIE BUABI SKOHOMUYECKUX CIIOPOB BCTPEUAIOIIUXCS HA IPAKTHUKE.

1. IIpennoroBopusle crnopbl. OHM BO3HUKAIOT B CaMOM Hauaje JOTOBOPHBIX OTHOIIEHUH, Korja eme u
JIOTOBOP-TO CTOPOHAMU He nojnucad. CHopaT CTOPOHBI O JIOTOBOPHBIX YcIOBUSX. OT TOTo, Kak 3TH yCJIOBHS OyAyT
OTIPEZIETICHBI, IOTOM OyZIEeT 3aBHUCETh O4YeHb MHOTOE. ECM CTOPOHBI BAPYT MOCCOPSATCS, TO CYA, pacCMaTpHuBas X
crop, OyAeT HEYKOCHUTEIbHO UCXOANTH U3 YCIOBHI JOTOBOPA TOYHO TAK XK€, KAK €CIIU OBI 3TO OBIT 3aKOH.

2. JloroBOpHBIE CIIOpBIl. OTO CHOPHl O MpaBaXx M OOSA3aHHOCTSAX CTOPOH, BEITEKAOIINX W3 YyXKe
3aKIIFOYCHHOT'O JOT0BOpa. VIMEHHO OHM Yalle BCETO W BCTPEUAIOTCs B apOUTpaxHOM cyze. Kak mpaBuio, 3To criopsl
0 HEHCTIOJHEHUH WM HEHAUIS)KAIEeM HCIIOTHEHUN JOTOBOPHBIX 003aTeNbCTB. B 9THX cilydyasx 3aKOH JaeT MpaBo
B3BICKATh BCE YOBITKH, IPUYMHECHHBIC CPBIBOM JIOTOBOPHBIX 00S3aTE€IbCTB, WM 3aCTaBUTh HCIOIHUTH
0053aTeNbCTBO B HAType, WM B3BICKaTh JONT C YIUIATOW MPOLEHTOB, WIM NPUMEHUTh MHBIE MEPBl IPAXKAAHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH.

I'opa3no pexe CTOPOHBI IOTOBOpPA CIOPAT 00 M3MEHEHHM WM PACTOP)KEHHH JOTOBOPHBIX 0053aTENIbCTB.
OpHako 371ech CTOpPOHE, MOKeTaBIIeii H3MEHUTh WIN PACTOPTHYTH JIOTOBOP, HY)KHO J0Ka3aTh, YTO OOCTOSTEIHCTBA
CYIIECTBEHHO M3MEHHWJIMCh U B MOMEHT 3aKJIOYCHHS JIOTOBOpa MX Helb3sl ObLIO mpenycMoTpers. Hanpumep, B
CBSI3U C MOBBIIIEHHUEM Kypca J0JUIapa MOE3[IKH 3a TOBAPOM B JAPYIHE CTpPaHbI CTald HEBBITOJHBIMHU, U MOATOMY
MOCTAaBIIMK XOYET PAaCTOPTHYTh JOTOBOPHBIE OTHOIIECHUS C TOPrOBBIM MpeanpusaTHeM. Pasymeercs, MOXKHO
MOTpeOOBATh PACTOPKEHHUS JOTOBOPA, €CIIM KOHTPAreHT HapylIaeT J0T0BOP.

3. Crnopel 0 HapylleHWH TIpaB COOCTBCHHHKa (3aKOHHOTO BIajenblla). B 3THMX crmopax HCTEl MOXET
TpeboBaTh MO0 yCTPaHWTH MPEISATCTBHSA B IIOJIH30BAaHWU NMPHUHAUISKAIINM €My MMYIIECTBOM WJIN HCTPeOOBATH
CBOE MMYIIIECTBO Y TOTO, KTO KaKUM-TIMOO0 00pa3oM 3aBiajes UM HE3aKOHHO.

4. Cnopsbl, CBA3aHHbIE C NPUYMHEHUEM YOBITKOB. YOBITKM MOTYT INPHYMHSTBHCA Kak B pe3ysbTare
HCIIOJIHEHHSI IOTOBOPOB, TaK M B CJIydasix, KOTAa MEXy CTOPOHAMHU CIIOpa JOTOBOP HE 3aKII0Yancs.

5. Cnopsl ¢ TocyIapCTBEeHHBIMU opraHamu. ['ocymapcTBo B ompeneneHHOM Mepe perynupyer 6usHec. Ho
MHOTJIa TOCYAApCTBEHHBIE OPraHbl JENAIOT 3TO C HapyIIeHHeM HOPM 3aKOHOJATeNbCTBA. MHOMKECTBO CIOPOB
CB3aHO C MECTHBIMH OpraHaMM BIACTH, AOMYCTHM, OTKAa3bIBAIOUIMMH B TOCYAApPCTBEHHON pPETHCTpallUd WIH
YKJIOHSIOIIUMCSL OT PETUCTpallMyd NPeANpHsITHH B onpeAereHHBId cpok. [lomoubp OHW3HECMEHaM MOXKeT
apOWUTpPaXXHBIN CyJ, €CIIM OHU B HETO oOpaTsTcs. YacTo MpUXOANTCS CHOPUTH ¢ HAJIOTOBBEIMU opraHamu. Hampuwmep,
€CITM OHHU B3BICKMBAIOT C OAHKOBCKOTO CYeTa MPEANPUSATHS M3JHMIIHIOI CYMMY MM HE3aKOHHO HAKJIaJbIBAIOT
mrpadsl. Bo3BpaTUTh CBOM I€HBI'M MOXHO Yepe3 apOUTPaKHBIH Cy/I.

6. Criopsl 0 J1eJI0BOM pemyTaluy, TOBApHbIX 3HaKaX.

- Cucrema u QyHKINH apOUTpaXHEIX CyI0oB B Poccuiickoit deneparmn

3amuUTy HaApyLIEHHBIX WM OCHOPEHHBIX TPaXXAaHCKUX MpaB OCYLIECTBISIET B COOTBETCTBHH C
MOJIBE€IOMCTBEHHOCTBIO JI€JI, YCTAHOBJIIEHHOH IPOIECCyaIbHBIM 3aKOHOAATEIECTBOM, CYyJ, apOUTPaXKHBIN CyJ WIN
TpeTeiickuil cya. s cyObeKTOB MpEeNNpUHUMATEIBCKON JIEATENHHOCTH OCHOBHBIMU OpTraHaMU, pa3pelialoniuMu
BO3HHKIIINE CIIOPHI, SBIAIOTCS apOUTpaXKHBIE U TPETeHCKHUE CYIbI.

CynebHast (hopma 3alIMThl HAPYIICHHBIX MM OCIIApPUBAEMBIX MPAaB B HACTOSIIEE BPEMs BCE KE OCTACTCS
OCHOBHON M HambOoyee >(PQPEKTHUBHON, TaK KaK HCIOJHCHUE NPUHSITOTO CyAeOHOTO peIIeHHs 00eCleunBacTCs
HNPUHYIUTEIbHON CUION rocy1apcTBa.

Cuctema apOuTpakHbIX cynoB Poccuiickoit @enepamum 3akpervieHa B cr. 127 Koncrurynmu PO,
®OenepadbHOM KOHCTUTYIMOHHOM 3akoHe «O cyneOHoU cucteme Poccumiickoit ®@eneparmm» un DemepansHOM
KOHCTHTYIIMOHHOM 3aKkoHe «O0 apourpaxusix cynax B Poccuiickoit ®enepanmny. Ilopsaaok paccMOTpeHus CiopoB
B CHCTeME apOWTPaXHBIX CYyIOB peryJupyercs ApOUTpaXHBIM NpolecCcyalbHbIM KoJekcoM Poccuiickoit
denepanuu.

ApOUTpaKHBIH CyI MPECTABIsET COOOH OpraH rocyJapCTBEHHOI BIACTH, IPU3BAaHHBIN paccMaTpUBaTh U
paspemiatb B COOTBETCTBHM C ApPOUTPaKHBIM IPOIECCYATBHBIM KOJEKCOM JKOHOMHYECKHE, a TaKKe WHBIe
MOJIBEIOMCTBEHHBIE €My CIIOPBI B OCHOBHOM MEXAY HMPEANPHUATHAMH, YUPEKACHUSIMH, OPTaHU3ALUSIMH, a TaKKe
MEXIy TpakKIaHAMH, OCYIIECTBISIOMIMMH TPEIIPUHAMATEIBCKYIO AEITENBHOCTh 0e3 00pa30BaHus IOPHINIECKOTO
JHUIa U MMEIOMMMH CTaTyC MHIMBHIYaJbHOTO NPEANPHHHUMATENS, IPHOOPETCHHBIH B YCTAHOBICHHOM 3aKOHOM
TOPSIZIKE.

[IpaBocyaue ocyniecTBsieTCs] apOUTPAKHBIMH CyJJaMU B CTPOTO OIPEAEIEHHON 3aKOHOM IPOLIECCYaIbHOM
¢dopme, T.e. MOCIEAOBATEIHLHOM HOPSIKE PACCMOTPEHHs M pa3pelleHHs] CIOpa, BKIIOYAIOLIEM B Ce0sl CHCTEMY
rapaHTH{ NpaB M 3aKOHHBIX MHTEPECOB YYacCTHHKOB Ipolecca. ApOMTpakHBIH Hpoliecc — 3TO yperyJHpOBaHHAS
HOpMa apOUTPa)KHOTO MNPOLECCYaTbHOTO 3aKOHOATENLCTBA JIESATENBHOCTh CyZa, YYAacTBYIOIIMX B JieJie JIMIl U
JPYT'HX YY4aCTHHKOB IIPOIIECCa, a TaK)Ke OPraHOB MCIIOJTHEHHS CY/I€OHBIX TOCTaHOBIICHUH.
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ApbutpaxkHsle CyIbl CTPOST CBOI JESTEIPHOCTh HAa OCHOBE MPUHIMIOB 3aKOHHOCTH, TIJACHOCTH,
OCYILECTBIIEHHS NMPAaBOCYAHS TONBKO CYyAOM, COYETaHUs €AMHOJIUYHOIO U KOJUIETHATIBHOTO Haval B PaCCMOTPEHHH
Jie]l, HE3aBUCHUMOCTH CyZAEH, paBeHCTBAa TIpaXkJaH W OpraHM3aluil mepes  3aKOHOM, OHCIO3MTUBHOCTH,
COCTA3aTENIBHOCTH,  MPOLECCYalbHOIO  PaBEHCTBA  CTOPOH, COYETaHHMs YCTHOCTH M HHCBMEHHOCTH,
HETIOCPEACTBEHHOCTH U HETIPEPBIBHOCTHU CYAONPOU3BOICTBA.

- [logBeJOMCTBEHHOCTH J€T apOUTPAKHOMY CYIy

ApOuTpakHOMY CyJy HOABEIOMCTBEHHBI JIejla 0 S9KOHOMHUYECKHM CIIOpaM M ApYIue Jiesia, CBA3aHHbIE C
OCYILECTBJICHHEM NPEATNPUHUMATENBCKON U HHOW SIKOHOMHUYECKOH e TeTbHOCTH.

ApOuTpaxkHble CyAbl pa3pelialoT 3KOHOMHYECKHE CIIOphl W PacCMaTpUBAIOT HHBIE JeNa C y4acTHEM
OpTraHu3alii, SBSAIOIUXCA OPUIAUYECKUMH JIMIAMH, TPaXJaH, OCYLIECTBIAIOIIMX INPEANPUHUMATEIbCKYIO
JIeITeNIbHOCTh 0e3 00pa3oBaHusl IOPUANYECKOTO JHIA U UMEIOMIMX CTaTyC MHIMBUAYaJIbHOTO INPEANPHHUMATEIS,
NPUOOPETEHHBIN B YCTAHOBJICHHOM 3aKOHOM HOpSJKE (Jajiee - HHANBHyaIbHbIE TIPEIIPUHUMATENH), & B CIIydasX,
MPETyCMOTPEHHBIX ApPOUTPaKHBIM MPOIECCYaTbHBIM KOAEKCOM M MHBIMH (perepaabHBIMU 3aKOHAMH, C Y4acTHEM
Poccuiickoit @enepannn, cyobpekToB Poccuiickoit denepaniy, MyHAIUIAIBHBIX 00pa30BaHU, TOCYAapCTBEHHBIX
OpPTaHOB, OPTaHOB MECTHOTO CAMOYIPABICHUS, MHBIX OPraHOB, JODKHOCTHBIX JIMI, 0Opa3oBaHW, HE MMEIOIINX
CTaTyca IOpHIUYECKOTO JIMLA, U TPaKIaH, He UMEIOIIUX CTaTyca HHAWBUAYAIbHOTO IpEANIPHHAMATENS.

K noaBenoMcTBEHHOCTH apOUTPaXKHBIX CYAOB (DeAepanbHBIM 3aKOHOM MOTYT OBITh OTHECEHBI M MHBIE JIEIa.

3asBIeHNE, NPUHATOE AapOUTPAXHBIM CYAOM K CBOEMY TIIPOM3BOACTBY C COOJIOACHHEM IPaBHI
MOZIBEZIOMCTBEHHOCTH, JIOJDKHO OBITH PACCMOTPEHO MM IO CYILIECTBY, XOTs ObI B JAJIbHEHIIEM K Y4acTHIO B Jeie
OyzeT mpUBIEUYCH IpaXKIaHUH, HE UMEIONIUH cTaTyca MHAUBHIYAJIBHOIO MpPEAIpUHUMATENs, B Ka4eCTBE TPEThEro
JIMLIA, HE 3asIBIISIOIIEr0 CAaMOCTOSITENIbHBIX TPEOOBaHUI OTHOCUTEIIBHO MPEAMETa CIopa.

ApOuTpakHsle Cybl pacCCMaTPHUBAIOT MOBEIOMCTBEHHBIC UM JIeJa ¢ YYaCTHEM POCCHMCKHUX OpraHU3alui,
rpaxnad Poccuiickoii ®enepauuu, a TakkKe HWHOCTPAHHBIX OPraHU3allui, MEXIyHAPOAHBIX OpraHu3auui,
WHOCTPAaHHBIX TpaxgaH, JHUI 0e3 TpaKAaHCTBA, OCYNIECTBIMIOMNX IPEIIPHHUMATENBCKYIO AEATECIBHOCTD,
OpraHW3alii C WHOCTPAaHHBIMHM HHBECTULMAMH, €CIIH HHOE HE MNPEAyCMOTPEHO MEXIyHapOIHBIM JOTOBOPOM
Poccuiickoit ®enepanuu.

3. Hopmamueno-npagogvie axmuvt 6 obnacmu ungopmayuu. OmeemcmeeHHocms 3a pasenauwienue
céedenUll, COCMABIAIOMUX 20CYOapCMEEeHHYI0 NATIHY.

3a HapylIeHHe 3aKOHOJATENIbCTBA O FOCYJApPCTBEHHON TalHE MPeJyCMOTPEHO TPU BHJA OTBETCTBEHHOCTH:
JUCHUIUIMHApHAs, aAMUHUCTPATUBHAS U YTOJIOBHAS.

Hucyunaunapuas omeemcmeennocms 3aKI0YaeTCs B MPUMEHEHUH Mep AMCIUILUIMHAPHOTO XapakTepa K
JIOJDKHOCTHBIM JIMIIaM, HApYIIMBIIUM 3aKOHOJATEJILCTBO O rOCyAapcTBeHHOW TaiiHe. Hampumep, denepaibHblii
3akoH «O TOCYIapCTBEHHOW M TpaxIaHCKoi ciyxbe P®» mnpemycMaTpuBaeT BO3MOMKHOCTh YBOJIBHEHUS
TOCY/IapCTBEHHOTO ~ CJIY)Kalllero IMpW OJHOKPaTHOM HAapyIIeHHMd MM CBOMX O0Os3aHHOCTEH Mo 3amuTe
rOCyJapCTBEHHOM TallHBI.

Aomunucmpamuenas 0omeemcmeeHHOCmMy» TPUMEHSETCS K rpaxiaaHaM P®d, DOKHOCTHBIM JHIAM |
IOPUANYECKUM JIMLIAM 33 HapylIeHHe MPaBJI 3alUThl HHPOPMAIUN, HE3aKOHHYIO IESTEIbHOCTh B 00JIaCTH 3aIIUTHI
HHPOPMALINH, a TAKXKE 3a pasriameHne HHPOPMAINU C OTPaHNYSHHBIM JIOCTYIIOM Ha OCHOBaHMH cT. 13.12, 13.13 u
13.14 Kogexca P® 00 aAMUHICTPAaTUBHBIX IIPABOHAPYIICHHUSIX.

Yeonosnasn omeemcmeennocms yCTaHaBIMBAETCS 3a MHPECTYIUIEHUS, CBSA3aHHBIE C TOCYAapCTBEHHOMN
TallHOM, B COOTBETCTBUU €O CT. 275, 276, 283, 284 YronoBHoro kogekca P®. K Takum npecTynieHrusM OTHOCSTCS:
TOCyJapCTBEHHAs M3MEHa, IIMHOHAX, pa3IJalleHHe TOCyJapCTBEHHOM TaifHBI, yTpaTa JOKYMEHTOB, COJAEPIKAIIMX
rOCylapCTBEHHYIO TalHY.

[IpaBooTHOLIEHNS B chepe OXpaHbl PaB aBTOPOB IPOrpaMMHOro obecriedeHus aist I9BM perynupyrorcs
®denepanbHbM 3akoHOM "OO aBTOpCKOM MpaBe M cMeXHBIX mpaBax" Ne 5352-1 ot 9.07.93 r. u ®exnepanbHBIM
3akoHoM "O mpaBoBoii oxpane mporpamm it OBM u 6a3 gannbix" Ne 3523-1 ot 23.09.92 .

1. Obvexmul npasoeoti oxpanwvl. K oxpaHseMbIM JaHHBIMU 3aKOHAMU 00BEKTaM OTHOCSTCSI HE TOJIBKO CaMH
nporpamMmsl Uit OBM, HO Takxke eIe MoJrOTOBHTENILHbIE MaTepHalibl, IOJydeHHBIE B XO/A€ MX pa3paboTKH, H
MOPO’XKAAaeMble UMM ayANOBH3yalbHBIE OTOOPAXKEHHUS.

IIporpamma anst OBM oxpassercs 3aKOHOM Ha BCEX JTalaX €€ CO3JaHMs, BKIIOYash MaTepHuallbl,
MOJydeHHBIE TIPU pa3pabOTKe MpPOrpaMMbl, HE3aBHCUMO OT OOBEKTHBHON (OpPMBEI e€e BEIpakeHus - Oyab TO
3aHECEHHE B MaMATh KOMITBIOTEpa, 3alMCh Ha Oymare WM MHOH criocod (ukcanum.

ANTOPUTMBI KaK MOCJIEJOBATEIbHOCTh IEHCTBHH, NMPHUBOAAIIAS K DEHICHUIO 33Ja4d, HE MPU3HAIOTCS
oxpaHsieMbIMH 00bekTamMu. OOBeKTHBHAS (opMa pean3aluy alropuTMa B Buze mporpammsl it OBM nomydaer
OXpaHy B COOTBETCTBUHU ¢ 3akOoHOM OT 23.09.92 1., 0IHAKO 3TO HE MPEMATCTBYET APYTHM JIUIAM CaMOCTOSTEILHO
pa3pabaTbIBaTh CBOM IPOTPAMMBI HA OCHOBE JTAHHOTO aJITOPUTMA.

Humepdbetic nonvzosamens TpencTaBiseT co00H COBOKYIMHOCTh CPEACTB, C IMOMOIIBI0 KOTOPBIX
OCYILECTBIISIETCS B3aMMO/ICHCTBHE YeJIOBEKa W IMPOrpaMMbl. MOXKHO BBIAETUTH TaKWe 3JIEMEHTH MHTepdeiica, Kak
M300paKEHNsI Ha DSKpaHe KOMIIBIOTEpPa, 3BYKOBOE COINPOBOXJICHHE W CpEICTBA YIPABICHUS IPOTrpaMMOit
(xoMOMHAIMK YITPaBIAIOMIKX KIABUII, CUCTEMa MEHIO, (QYHKIIMY MaHHITYIATOpa ""MBIIIB").

Wurepdeiic monmp3oBaTenss TakkKe MOKHO OTHECTH K OXpaHAEMBIM OOBEKTaM, HO TOJIBKO IIpH
OIIpe/IeTIeHHBIX YCIOBUAX. Bo-MepBbIX, OXpaHsAeTcs UMEHHO OOBEKTHBHaAs peaju3alys MHTepdeiica, a He uueu 1
NPUHIUIBI, TOJIOXKEHHBIE B €ro OCHOBY, T.6. caMH 10 ce0e HHCHAagaolnlMe MEHI0, BCIUIBIBAIOIIHE,
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HAKJIa/IBIBAIOINECS OKHA M OKHA C M3MCHAEMBIMH pa3MepaMu W KOMOMHAIMH YHPaBISIOMUX KIABHUIL, KOTOPBHIM
MPUIHACAHBI ONpPECICHHBIC NEHCTBHA, HE MOTYT HOJYyYWTh NMPABOBYIO OXpaHy. Bo-BTopeIX, MHTEpdEHc N0mKeH
OTBeYaTh OOIEMY TPEeOOBAHMIO OXPAHOCIIOCOOHOCTH IPOU3BEACHHS: AEATEIBHOCTh IO €r0 CO3JAHUIO JIOJDKHA
HOCHUTb TBOPUYECKUHN XapakTep.

HokymeHTanuss u o(opMIICHHE TNPOTPAMMHBIX NPOAYKTOB SIBISIFOTCSI CaMOCTOSITENBHBIMH OOBEKTaMHU
aBTOPCKOTO TIpaBa M OXPAHSIOTCS KakK JIUTEpaTypHbIE M W300pasuTeNbHblE Mpom3BencHMs. Ha Hux He
pacnpocTpaHsieTrcss IeHCTBUE CIEIHAIbHBIX HOPM aBTOPCKOTO IpaBa, PETYIHPYIOLUINX CO3/JaHHE U UCIOJIb30BaHHE
KOMIIBIOTEPHBIX IPOTPAMM.

2. Cybwvexmul asmopckozo npaséa. OCHOBHBIMH CyObEKTaMU aBTOPCKUX MPaB SBISIOTCS aBTOP IPOrPaMMBbl
W MpaBoo0JIa1aTels.

Aemopy npuHajIexKaT BCe IpaBa Ha CO3/JaHHBIC MPOrpaMMBbl B TeueHHE Bcell ero xkus3Hu u 50 yeT mocie
ero cMeptu. /Iy Npou3BeCHUMN, BHIMYIICHHBIX aHOHUMHO WIH TOJ MCEBAOHUMOM, CPOK OXpaHbl aBTOPCKUX IpaB
cocraBmszeT 50 JeT ¢ MOMeHTa ITyOJIMKAIIHH.

Hon npasoobradamenem TIOHHUMAeTCSI aBTOp, €r0 HACIEAHWK, a Takke J00oe (U3NIEcCKoe WU
IOPUANIECKOE JIUIO, KOTOPOe 00IaJaeT MCKIIOYMTEIbHBIMA MMYIIECTBEHHBIMH IPaBaMH, ITOJYYEHHBIMH B CHITY
3aKOHa HJIH JJOTOBOPA.

ABTOp MOXET NpPAaKTUYECKH MOJHOCTHIO IEpeAaTh IPaBOOONIANATENI0 BCE 3KOHOMHUYECKH 3HAYMMBIE
MPaBOMOYHS Ha BECh CPOK MX CyIIecTBOBaHMA. IIpuueM, ecim mporpamMma co3faHa 10 CIy>KeOHOMY 3aIaHHio, TO
npaBooOaiaTeseM H3HaYalbHO CTAHOBUTCS paboToIaTeNb, U BCE UMYILIECTBEHHBIE IIPaBa MPHHAIEKAT EMY.

3. Buowvr aemopckux npas Ha npocpammuvl 01 OBM. ABTOpckHe TpaBa TMOApPA3ACTSAIOTCS Ha
HUMYIIECTBEHHBIC U IMYHbIE HEUMYIIIECTBCHHbIC ITPaBa.

K auunvim, T.€. HEOTHEMIIEMBIM, HEIIEpE1aBacMbIM IIpaBaM aBTOPOB OTHOCATCS:

1) mpaBo aBTOPCTBA, T.€. IPABO CUUTATHCS aBTOPOM IporpamMmsl it OBM;

2) mpaBo Ha UMS, T.€. IPABO ONPEACIATH POPMY yKa3aHHI MIMEHH aBTOpa B POrpaMMe;

3) mpaBo Ha HENPHUKOCHOBEHHOCTH (IIEJIOCTHOCTH), T.€. NPAaBO HA 3aIUTy HPOTPaMMBI OT HCKa)KCHHH,
CIIOCOOHBIX HAHECTH YIIEpO YECTH ¥ JOCTOMHCTBY aBTOPA;

4) mpaBo Ha OOHapoIOBaHHWE, T.€. NEHCTBHE, BIEPBBHIC JEJNAfONICe MPOM3BEACHUE NOCTYIMHBIM IUIS BCEX
IyTEeM OITyOJMKOBaHMS WM MyOJIMIHOTO MOKa3a;

5) mpaBo Ha OT3bIB, T.€. IIPABO OTKa3a OT NPUHATOTO pemieHns] 00 0OHAPOIOBAHUHN TIPOU3BEICHUS.

K umywecmeennvim ipaBaM, KOTOpble MOTYT IlepeaBaThCs APYTUM JIMIIaM, OTHOCSTCS IpaBa:

1) Ha Bocmpou3BeicHHE IporpaMMebl st DBM B m000# Gopme U mr00bIME crioco0amu;

2) pacmpocTpaHeHue mporpamMmsl i1 OBM;

3) Moaudukanuo nporpaMmsl aiust OBM, B ToM 4mcie mepeBoj ee ¢ OAHOTO si3blka Ha Npyroi. /lanHoe
IIPaBO NPUMEHHMO TOJIBKO B TOM CiIydae, €ClIi BHOCHMBIE B NpOrpaMMy H3MEHEHHs HE 3aTparuBaloT 4YecTb U
JIOCTOMHCTBO €€ aBTOopa.

4. Pecucmpayusi npoepamm oas DBM ocymectBisercss PoccHiiCkUM areHTCTBOM IO TPaBOBOH OXpaHe
nporpamm st 9BM, 6a3 qaHHBIX M TOTIOJIOTHI HHTErPaJIbHBIX MUKPOCXEM (Jajiee - ATEHTCTBO). JTa Ipoueaypa He
ABJISIETCS 00sI3aTENIbHOM M He BIMSAET Ha BO3HMKHOBEHHE, CPOKM JEHCTBHS M 00BbEM aBTOpPCKOTO mpaBa. OIqHAKO
OCYIIECTBIICHHE PETHCTPAllii MOXKET 3HAYUTENILHO YCHJINTDH MO3HIMIO 3apETHCTPUPOBAHHOTO MpaBooOianaTesns B
Cilyyae BOSHUKHOBEHHS Cy/Ie0HOTO cropa.

JAist peructpaliy mporpaMmel IpaBoo0danatens (GU3Hdeckoe HiH IOPHIMIECKOE JIMIO) JINYHO WM Yepe3
CBOETO IMPEJCTaBUTEIS OJAET 3a9BKY Ha PYCCKOM si3bIKe. B 3asBKe TOMKHBI OBITh IPUBECHBI CBEJICHHUS HE TOJBKO
00 obyamarene MMYIIECTBEHHBIX IpaB, HO U 00 aBTope mporpammsbl. K 3amonHeHHOMY OJaHKY MHpHIIararoTcs
WICHTUGHULIMPYIOLIME MPOrpaMMy MaTtepuajbl (pacredaTtka TeKCTa IporpaMmsbl, QoTorpaduu, BHICO3AIKCH,
3BYKO3aIHCh BKJIFOYEHHBIX B IPOTPaMMy ayTHOBHU3YaIbHBIX OTOOpaKEeHUIl, €CIIM OHM MOAJIEKaT OXpaHe [0 HopMaM
aBTOPCKOTO TIpaBa). ATEHTCTBO MNPUHMMAET pEIIeHHEe O PEeTrUCTpaliMd NporpaMMbl M BHECEHHH €€ B
T'ocynapcTBeHHBIN peecTp B 2-MECSUHBIN CPOK.

3a peructpanuio B3UMaeTcsl MiaTa B cooTBeTcTBHM c "[loJOKE€HHEM O peruMcCTpalMoHHBIX cOopax 3a
odunmansHyIo perucTpanuio nporpamMm st OBM, 6a3 JaHHBIX M TOMOJIOTHI HHTETPaIbHBIX MUKPOCXEM'"', KOTOpOe
yTBepkJeHO noctaHoBieHueM [lpaBurensctBa PO or 12.08.93 r. Ne 793. Jlns pocCHICKUX IOPUAMYECKUX JIULI-
npaBooOamatenet pasmMep coopos coctaBut okoio 400 py0., a it GU3NIECKUX JHUI-aBTOPOB - okoio 150 pyo6.
Pa3meps! cOOpOB I HHOCTPAHHBIX IOPUAMICCKIX U (PU3MICCKUX JIUI 3HAYUTENBHO BhIme - oT 100 USD.

B AreHTCTBE MOXHO 3apermCTPHpPOBaTh HE TOJNBKO caMy mporpammy misi OBM, HO M JOTOBOpHI Ha
YCTYNKY KaK UCKITIOUYUTENBHBIX, TAK 1 HEUCKIIFOUUTEIbHBIX HIMYIIIECTBEHHBIX IIPAaB HA HEe.

5. Oxpana npoussedenuti pocculickux asmopog 3a pybexcom. Poccuiickue mporpammbl s OBM
OXpPaHAIOTCS B JAPYIHX CTpaHaX B COOTBETCTBUM cO BceMupHOW KoHBeHIme#d o0 aBTropckoM mpase (Universal
Copyright Convention), 3a HCKIIOYEHHEM CIIy4aeB, KOTJIa OHU OBUIM BIEpPBBIE OOHAPOJOBAaHBI HAa TEPPUTOPHH
CTpaH-yJacTHHI] BepHCKOW KOHBEHIMM (B 3TOM Cilydae MpPOHU3BEACHHE MOIYyYaeT 3allUTy HAa OCHOBAaHWH HOPM
BepHckoli KOHBEHIINH).

B nacrosimee Bpems mMpoKo pacipoctpaHeHa "og¢mopHas" pa3zpaboTka MporpaMMHOTO oOecredeHus,
T.€. IIPUBJICYCHNE MHOCTPAHHBIMU (PUpMaMHM JJIsl CO3/IaHMsl OTAENBHBIX YacTel MM 3aKOHYEHHOT'O IPOTrPaMMHOTO
NPOJIYKTa POCCHHCKUX IPOTPAMMHCTOB (3TO WM OYEHb BBITOJHO, TaK KakK CpPEAHSAS MecsdHas 3apruiaTa
nporpammucta B CIIIA cocraiser 4 teic.USD, a B Poccuu nporpaMMHUCTy Takoro e Kjacca MOHO miatuts 300-
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400 USD). Kak mnpaBwio, MmomoOHBIE COTJAIIEHUS HOCAT XapakTep HE TPYIOBOTO KOHTPakKTa, a JIOroBopa
aBTOPCKOTO 3aKa3a (CXOAHOTO C JOTOBOPOM HOAPsIA) IO POCCHHCKOMY 3aKOHOIATEIBCTBY.

3TO BIOJHE 3aKOHHO: B COOTBETCTBHH C ACHCTBYIOIIUM 3aKOHOAATEIBCTBOM POCCHUIICKHE TPaXKIAaHE MOTYT
BBICTYIATh KaK OJJHAa W3 CTOPOH B MOJOOHOM JJOrOBOpE MOApsiia C MEXIYHapoAHBIM ayeMeHToM. [Ipexne Bcero,
CTOPOHBI MOTYT BBIOpaTh I1000€ MaTepHAIbHOE MPaBO U PETYIHMPOBAHUS CBOMX OTHOIICHWH IO JAHHOMY
Joroeopy. Ecnu monoxeHHe O MNOANEkKalleM HOPUMEHEHHIO IIPaBe HE BKIIOYEHO B JIOTOBOP, NPHUMEHSETCA
poccuiickoe 3aKOHOAATENBCTBO Kak IIPaBO CTPAaHbl, € HUMEET MECTO JKMTENbCTBA WM OCHOBHOE MECTO
JISSITEIbHOCTH CTOPOHA, KOTOpas OCYLIECTBISET MCIOJHEHHE JO0roBopa. B 3ToMm ciyuae [OroBop cleayer
3aKJII0YaTh C Y4eTOM HMIICPAaTHBHBIX HOPM, coaepkaumiuxcs B crathsix 30-34 3akona "OO aBTOpPCKOM IpaBe U
CMEXHBIX npaBax". Tak, UMyIIECTBEHHbIE IpaBa, MepeaHHbIe 110 aBTOPCKOMY IOTOBOPY, MOTYT BIOCIEICTBUU
nepenaBaThCsl APYrUM JIMIaM 0e3 corjiacusi aBTOpa, TOJBKO €CIIM ATO MPSMO NPEIYCMOTPEHO AOTOBOPOM (II. 4 CT.
31). YcnoBust 1oroBopa, OrpaHMYHMBaIOIMe aBTopa B OyIylieM MNpW CO3JaHUM NPOU3BEICHMS Ha Ty K€ TEMY,
SIBIIAFOTCSI HEJCHCTBUTENBHBIMH (T1. 6 CT. 31).

CriemyeT OTMETHTB, YTO, MOCKOJIBKY COTJIACHO MONOXKEHUSAM 1. 1 cr. 5 3akoHa "OO aBTOpCKOM mpaBe U
CMEXHBIX IpaBax', MPOU3BEICHNS aBTOPOB-TPaXXIaH Poccuy 0XpaHSIOTCS yKa3aHHBIM 3aKOHOM HETIOCPEICTBEHHO
(a HE B COOTBETCTBHHM C MEXIYyHapOJHBIMU COTJIAIICHHUSAMH), POCCHUICKHI aBTOp, CO3JaBIIMH IPOU3BEICHHE KaK
pabOTHHK IO HaliMy, BO BCEX CIIydasx OyJeT MPU3HABATHCS aBTOPOM NPOM3BEICHUS H, CIIEI0BATEIHHO, NMEHHO OH,
a He paboTomaTenb, CMOXKET pEaIN30BBIBATH BCE JIMYHBIC HEHMYIIECTBEHHBIC IIpaBa, TapaHTHPOBAHHbIC
3aKOHOJATEeIbCTBOM.

UeM rpo3ut pasrialieHue CBEJCHUI COCTABISIONINX TOCYAapCTBEHHYIO TaliHy?

JlessHue crneayeT OTHOCHTh K IIPECTYIUIGHHSM TIPOTHUB TOCYJapcTBa. BHIBI OTBETCTBEHHOCTH 3a
pasriaiieHue rocy1apcTBEHHON TaiHbI peaycMaTpuBaercs B crathe 283 YronoBHoro Koaekca P®. Oto monsTHe
SBJISIETCS JIOBOJILHO CJIOXKHBIM B TPaKTOBKE, TaK Kak C OOBEKTHBHOW CTOPOHBI OHO BOWpaeT B ceds camble
pa3HooOpa3HbIe CIIOCOOBL.

B pasHple BpemeHa KOHCTPYKIHS IIOHATHS pas3rialleHHe ToCTalHbl Obuta paszmugHod. OO0 3TOM
CBUJICTENIBCTBYET aHAIIN3 CIEHUATU3UPOBAHHON nuTepaTypsl. OIHHM y4eHBIE MOAPA3yMEBAIOT MOJ pasrialleHHeM
roCyIapCTBEHHOHN TaliHBI MPOTUBOINPABHBIE MOCTYNIKH BUHOBHOIO, B PE3YJIbTATE€ KOTOPBIX CBEJEHMS, SIBISIOIIUECS
rocyIapCTBEHHOHN TallHOM, CTalld JOCTYIHBI APYTUM JIOASM.

Jpyrue aBTOpBI MOJAraloT, YTO MOJA ITHM MOHATUEM CJIEAyeT MOHHUMATh HE TOJBKO YK€ COBEPIICHHOE
pasriameHue roctaifHbl, HO ¥ BO3MOXHOCTb €€ pasriaiieHus. TolbKo mosiBieHHe YrojoBHoro Konekca BHecno
SICHOCTh B OIIpeZieTICHHE TIOHATHS «pa3rilallieHie TOCyJapCTBEHHO TailHbI».

Crares 283 Yromnosuoro Koznekca ycraHaBinBaeT Mepbl OTBETCTBEHHOCTH 32 pasriiallieHne nHQopMmaruy,
SIBJISIIOLLENCA TalHOW CTpaHbI.

CorylacHO JTaHHOW CTaThe BHHOBHBIM SIBIISIETCS YEJIOBEK, KOTOPOMY IO JIONTY CilyXOy OblLia IoBepeHa
rocraiiHa, 1 OHa CTajJa U3BECTHA MHBIM JroAsaM. IIoHsATHE pasrialieHue rocyAapCTBEHHOM TakHbl. PasriamenueM
TOCYAAapCTBCHHON TaifHBI HE OYAET SBIATHCS CUTYallWsl, KOTAa CBEICHHS MOTJIN OBl OKa3aThCs TOCTOSHUEM IPYTHX
min, HO He cTtamu. K cBemeHMsM, COCTaBISIONUM TrOCTailHy, OTHOCSTCS CHEIYIOIUE KaTerOpHH: BHEIIHSAA
NOIUTHKA, SKOHOMHKA, TEXHHMKA, HayKa, BOEHHAs,0lepaTUBHO-PO3bICKHAS,KOHTPPA3BEAbIBATENbHAS U
pasBenbIBaTeNbHas JAeATeabHOCTh. CaMo MOHSTHE «roCyJapCTBEHHas TailHa» paccmarpuBaeT craths 275 YK
Poccun.

Cratpss  283. PasrnameHue rocynapcTBeHHOM TalHbl PasrnamieHue cBeieHUH, COCTaBISIFOIIMX
rOCY/IapCTBEHHYIO TaiHY, JIMIIOM, KOTOPOMY OHa OblIa JOBEpEHA MJIM CTaja M3BECTHA IO Ciyx0Oe, padore, yuede
WIYM B UHBIX CIIy4asix, IPelyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit Denepanun, €Ciid 3TH CBEICHMS CTalu
JIOCTOSIHUEM [IPYTHUX JIUI], IIPH OTCYTCTBHUHU NPU3HAKOB NPECTYIJICHUH, MPEAyCMOTPEHHBIX CTaThiMu 275 u 276
Hacrosimero Konekca, — Haka3bpIBaeTCA apecTOM Ha CPOK OT YETHIPEX 10 UIECTH MECALEB JINOO JTUIIEHHEM CBOOO B
Ha CPOK JI0 YeThIpeX JIeT C JIMIIEHHEM IpaBa 3aHIUMaTh OINpeleIeHHbIC JODKHOCTH MM 3aHUMATHCS ONpPe/IeIeHHON
JIeITeNIFHOCTRIO Ha CPOK 10 TpeX JIeT mwin 6e3 TakoBoro. To ke nesHue, MoBIeKIIee MO0 HEOCTOPOXKHOCTH TSKKHE
TIOCJIC/ICTBHS, — HAKa3bIBAETCS JIMIIEHHEM CBOOOJBI Ha CPOK OT TPEX A0 CEMH JIET C JIMIICHHEM IIpaBa 3aHUMAaTh
OIpEIENIEHHBbIE TOJDKHOCTU WU 3aHUMAThCS ONPENEIEHHON AEATEbHOCTBIO Ha CPOK 10 TPEX JIET.

@opmBbl pasriiameHns TakoW TaifHBI MOTYT OBITH aOCOJIOTHO pa3sHbIMHU: NMHCBMEHHas (MChbMa, Medyarh B
CMMN), yctHas (nmpu vacTHOW Oecene MyONMYHOM BBICTYIUICHWH), NPU JEMOHCTpPAUU PA3IMYHBIX IIPEAMETOB,
COCTaBJIAIONIMX TOCYNApCTBEHHYIO TaiHy (pa3iM4YHBIX INPEIMETOB, CXEM W 4YepTexeHl, W3/lenuil), HapylleHHe
croco0a pacmpoCTpaHEHHSI TaKWX CBEACHUH, yTeps MOKYMEHTOB, COJEPXKAIIUX CEKPEeTHYI HH(POPMAIHIO.
YT0I0BHO-TIpaBOBAs XapaKTEPUCTUKA

Pasrmamenue cBeneHN COCTABISAIOMNX FOCYJapCTBEHHYIO TalfHY MOXET IOBJI€Yb YTOJIOBHOE HAKa3aHHE.
BaxxHO OoTnHMYaTh pasriameHHe OT BBIIAYM TOCTAWHBI, KOTOpas MPOM3BOIWTCS 3aBEOMO, YTOOBI HAaBPEAWTH
Oe3omacHOCTH TocyAapcTBa. IlpeaMeroM mpecTyruieHUst OyOyT SBISTHCSA CBEIEHHS, KOTOPBIE COCTAaBISIIOT TalHY
rocynapcTna.

OObekTuBHasE CcTOpoHAa. OCHOBHBIM OOBEKTOM pa3MJIAIICHHUS TOCYNApCTBEHHOH TaWHbBI SIBISIETCS
KOHCTHTYLMOHHBIH CTpOH M ero 0e30macHOCTh. J{ONMOJHHUTENBHBIM OOBEKTOM JIAaHHOTO JESHUS SIBISIOTCS
COLIMANIbHBIE OTHOILIEHMSA, KOTOPbIE BO3HUKAIOT B PE3ylbTaTeé COOTHECEHUS CBEACHUI, ABISAIOIIUXCA
roCyZapCcTBEHHON TalHOM M oOecrieueHus nx 0€30MacHOCTH.
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OOBEKTHUBHAS CTOPOHA PA3TJIANICHUs TOCYIapCTBEHHON TaifHBI SBISETCS KakK JACHCTBHE, Tak U Oe3/1eicTBHE,
B pe3yJIbTaTe 4ero TaiHast nHpOpManus MMonajacT K TpakaaHaM, He HMEIOLINM IIPaBO Ha JOCTYH K HEH.

ITon Oe3pmeiicTBME NMOHMMAETCS HECOOMIONEHME TNPABMI JOCTYNIa B MECTA, IJIE€ XPAHITCS JOKYMEHTHI,
COCTaBILIIONINE TOCTaiiHy, HENPHHATBIE MEPbl MO NPHUKPBITHIO CIEHUAIBHBIX NPEAMETOB, HapyIIEHHE MpaBHI
3aCEKPEUNBAHNS OMPEACICHHON WH(pOPMalNy, HapyIIEHHE PUCBOCHHS IIOMETKH «COBEPIICHHO CEKPEeTHO». B
(dopme neicTBHA pasrialleHHe OCYIIECTBISIETCS B YAaCTHBIX Oecefax M IMyONMYHBIX BBICTYIUICHHUSX, B BHIE
ny6nukauuu B CMU u T,1.

CyObekTBHas cTtopoHa, CyObEeKTOM cocTaBa pasrjallleHus] TOCYIapCTBEHHOM TallHBI MOXKET BBICTYIATh
¢usmyeckoe JMIO, BMEHsAEMOe, JOCTHriee Bo3pacra 16 ner. Jlumo mmeer mpaBo Ha JocTyn K HH(OpManuw,
SBJISIFOLIENCST TOCYJapCTBEHHOW TaWHOHW. OTO JOMKHO OBITh O(GOPMIEHO B COOTBETCTBYIOIEM IOPSJIKE.
CyObekTHBHasl cTOpoHa TocTaiHBICyObEKTHBHYIO CTOPOHY pasIJIallleHHsl TOCYJapCTBEHHOM TalHbI XapaKTepu3yeT
BUHA I10 IPSIMOMY YMBICITY MJIM HEOCTOPOXKHOCTH. [IpsiMOli yMbIcen uMeeT MecTo ObITh, KOT/IA JINIIO TIOHUMAET, YTO
KOPPYILM U pasrialleHHe TOCyIapCTBEHHOW TaWHBI HEIOIMYCTHMO, YTO CBEACHUS MOMALYT K APYTMM JIMLAM U
OCO3HaHHO JK€NaeT 3Toro. PasrmaiieHne rocymapCTBEHHOW TaWHBI NMpUMEp NpUMeEpa MOXKHO INPHUBECTH, KOTZa
YEJIOBEK PAacCKas3blBaeT O HOBEHINCH pa3pabOTKE CBOETO MPENNPHSTHS MOCTOPOHHeMY Juny. KocBeHHBIM OynmeT
ABIISAITBCA yMBICEN, KOTJA IO MOHUMAET, YTO MPOU30UIET PasralleHue rocy1apCTBEHHON TalHBI, OCO3HAET, YTO
OHM TONAanyT K TPETbHM JIMIAM, HE JENAeT 3TOro, HO OCO3HAHO IOMyCKaeT 3T0. JIMIO MOMKET MHpOsBIATH
6e3pa3nuuue WM JOMYCTUTh 03HAKOMIICHHE C TATHBIMHU CBEACHUSIMH TPETHUX JIHII.

[Ipectrymnienue OyneT OKOUEHHBIM, KOT/la CBEACHUS MONAIM K TPETHUM JIMIAM, U TOCICIHHE MOHSUIN U
OCO3HAQJIM UX CMBICIL.

MoTHBalMI0 JAaHHOTO MPECTYIJICHUsI COCTABISIET JKeJaHWE IMPHAATh Ba)XKHOCTh COOCTBEHHOH NEpCOHE,
TIOMOIIb B CO3JIaHUU HAay4HO!H paboThl U T.1. Llenb 1 MOTHB He UTPalOT HUKAKOH POJIM NMPU KBAUTU(QHUKALMH JCSTHUSL.
Haxkazanme Ceroans MHoOrue paboTojaTeldd BKJIIOYAIOT B TPYJIOBOH IOTOBOP IYHKTHI, MpEeAycMaTpHUBAaIOIINE
OTBETCTBEHHOCTD 3a Pa3rjallleHHe TallHbI, OXpaHAEMOH rocyAapcTBoM. Takylo BO3MOXHOCTb IpeaycMaTpuBaeT 57
cratbss TpymoBoro Kopgekca. IIpaBoBBIM NOCIEACTBHEM JTOrO0 IyHKTa B JOrOBOpE, 3a pasriallcHHE
TOCYZapCTBEHHOHW TaHBI paOOTHHKY TPO3WUT YBOJBHEHHE 3a pasrialleHHEe CBEICHUI COmepKalux
TOCYAApCTBEHHYIO TaliHy, KOTOpas CTala W3BECTHa pabOTHHKY NPH BBINOJIHEHHH CITyKeOHBIX oOs3aHHOCTEH. UTo
Tpo3uT pabOTHUKY 3a pasriamieHne rocyaapcTBeHHor TaiHbI?B TpynoBom Koxmekce comepKuTcs MOIMHEBIN mepedb
OCHOBAHMH JUIsl YBOJBHEHHS COTPYAHUKOB. OZHMUM U3 MOJOOHBIX OCHOBAaHHMH SIBIISIETCS Pas3IJIAlICHWE TOCTANHBIL.
Ilepeyenr wunHpOpMAIMK, KOTOpas CUMUTACTCS TaWHOW TOCYIapcTBa MPEAYCMOTPEH B 5 cTathe 3akoHa «O
rocy/lapCTBeHHON TaifHe». K 3TuM cBemeHHMsM OTHocuTcs WH(OpMauuss W3 00JacTH BOCHHOH TEXHHKH,
MIPOMBIIIJICHHOCTH, SKOHOMHKH, OIIEPaTHBHO-PO3BICKHOM, pa3BeAbIBATEIbHO NS TeTbHOCTH.

Keamupuuumpyrone npusHaku. Yacte 2 craten 283 YK PO mpexnycmartpuBaer —clenyrommi
KBATMGULIUPYIONMHA NPU3HAK — YMBIIUICHHOE pasrJlallleHHe TOCTaiHbI, KOTOpOE MOBJIEKIO 3a CO0OH TSHKKHE
nociencTBuss. OHM  NPUBHAIOTCS  TSOHKKMMH HMCKIIOYMTENIBHO B XOJA€ CyAEOHOro 3acelaHus Ipu  y4deTe
COITYTCTBYIOIIMX 00CTOATENsCTB. OTINYNE OT TOCYAapCTBEHHON M3MEHBI PasriamieHue rocyqapcTBEHHON TaifHBI
COBEpPILAETCA TOJIBKO YMBIIIJIEHHO C MPSIMBIM MM KOCBEHHBIM yMbICIOM. [IpH coBeplieHHH AEsHHA C IPSMBIM
YMBICJIOM BO3HHMKA€T BOIIPOC, B UEM K€ COCTOMT OTJIMYME Pa3MIIAIICHUS] FOCYJapCTBEHHOMN TaiHbI OT TOC. U3MEHBI,
KOTOpast BEIpaxxaeTcs B popMe MITHOHAXKA.

OTnuune rocynapcTBEHHOM M3MEHBI OT pasIallleHUs roCyJapCTBEHHOM TaliHbl B mepByro ouepens,
OTIMYUE 3aKIIOYAETCS B COACPIKAHUHM YMBICHIA U XapakTepe AesHus. [Ipu u3MeHe BUHOBHBIA OCO3HAET, YTO CAAET
CEKpEeTHYI0 MH(OpMALUI0 HHOCTPAHHOMY JIMILY, NPEIACTABUTEN0 HHOCTPAHHOTO TOCYIapCTBa, U OCO3HAHO JKENaeT
CAenaTh 3TO, YTOOBI MPOBECTH BPaXJIEOHYIO NEATEIBHOCTH I MPpUIMHEHHU Bpena Poccuiickomy rocynapctsy. B
ClIydae C pasrijalleHHeM rOCTaiHbl, BHHOBHBIM OCO3HAET, YTO CIACT CEKPETHYIO HH(OPMAIIHIO IIOCTOPOHHEMY JIHILY
(He mpeaCcTaBUTENIO APYTOM CTPAHBI).

Hakazanme u oTBeTcTBeHHOCTH B  VYromoBHom kozekce Poccuiickoit ®enmepaunu 283 crarhs
pErIaMeHTHPYEeT pa3IM4YHble MEpPhl OTBETCTBEHHOCTH 3a pasrjalleHHe TOCyIAapCTBEHHOW TaiiHbl. B crathe 26
3akoHa «O rocymapCTBEHHON TalHe» INpeJyCMaTpUBAeTCA HE TOJIBKO YroJIOBHAs, HO M aJMHHUCTpaTHBHas U
JUCLMIUIMHApHAs OTBETCTBEHHOCTb 3a paslialleHue TaiHbl rocynapctBa. I[Ipy  OTCYTCTBHM IPU3HAKOB
TrOCyJapCTBEHHON M3MEHBI IpaXkJaHUHY, Pa3TIaCUBLIEMY FOCYyJapCTBEHHYIO TalHY, TPO3HUT apecT Ha mepuoj ot 4
MecAIEeB A0 MOJYrojia, WM JIMIICHHE CBOOOIBI IO YETHIPEX JIeT, 0e3 BO3MOXHOCTH 3aHMMAaTh OIpE/ICICHHBIE
JIOJDKHOCTH Ha TEepHox 10 Tpex JeT. Ecnu 3To ke JesHue MOBIEKIO TSXKKUE MNOCIEACTBHS, BHHOBHOMY
MPEIYCMOTPEHO JIMIICHNE CBOOOABI Ha CPOK OT TPEX OO CEeMH JIET, 0e3 BO3ZMOXKHOCTH 3aHMMAaTh ONpE/ICICHHBIC
JIOJDKHOCTH Ha CPOK IO TPEX JIET.
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2. METOAUWYECKHE YKA3AHUSA .
IO MPOBEJEHUIO TPAKTUYECKHUX (CEMUHAPCKHX) 3AHSITUHU

IIpakTnuyeckoe (cemuHapckoe) 3ansaTue Ne 1 (2 gyaca).

Tema: «OO0mue NOI0KEHHST TEOPHH TOCYJaPCTBAY.

Bonpocs! k 3aHATHIO:

1. TocymapcTBo: TOHSITHE, TPH3HAKH, CYLIIHOCTh, IIPOMCXOXKICHHE. TEOpUH HPOUCXONKICHHS
rocynapcTna.

2. ®yHKIUM rocynapcTaa.

3. @opma rocymapctBa (hopmMa mpaBieHHs, (GOpMa TOCYJAPCTBEHHOTO YCTPOWCTBA, IONUTHYECKUI
(TocymapCTBEHHBIN peKUM).

KpaTkoe onucanue npoBoiMMOro 3aHsATHA:

1. OTBeTHI Ha BONIPOCHI CEMHHAPCKOTO (IIPAKTUIECKOTO) 3aHSATHS.

2. IlpoBemeHme TEKyHIETO KOHTPOIA ycmeBaeMocTd (3agaHusl Ui NMPOBEACHUS TEKYIIEro KOHTPOJIS
yCIIeBaEMOCTH IpeAcTaBicHbl B (OHAE ONEHOYHBIX CPEACTB JUIA HPOBEICHUS NPOMEXYTOYHOH aTTecTalnuu
o0yyaromumxcs)

3. BribopoyHas mpoBepKa caMOCTOSITEIIbHOTO N3y4YEHHUS BOIIPOCOB:

1. IlonuTnyeckas cucrema.

2. l'ocynapcTBeHHast BIACTh.

3.  ®opwma rocymapcTaa.

4. BeibopouHasi IpoBepKa MHANBUAYaIBHOTO JoMalHero 3aaanus (M/13)

WupuBunyaneHoe momamHee 3amanue 1 (M/I3-1): maTh TONKOBaHWE MOHATHSAM: MOHApXHUs, pecIryOinKa,
CYBEPEHHTET, HOPMbI MOPAJIH, 3aKOH, HOPMAaTHBHO-TIPAaBOBOW aKT, HOPMBI TPaJHUILIUH, TTOJ3aKOHHBII aKT, IPaBOBOM
00BIYaif, IOPUINYECKHUI TPETeICHT.

IIpakTnyeckoe (cemunapckoe) 3ausaTue Ne 2 (2 yaca).

Tema: «OO0mue MOJI0XKEHHUST TEOPUH TIPABAY.

Bonpocs! k 3aHsTHIO:

1. Cucrema npasa P®.

2. @®yHKUUH NpaBa.

3. IIpaBoTBOpYECTBO.

4. IIpaBoBoe rocymapcto. ['paxkiaHckoe 00IEeCcTBO.

KpaTtkoe onucanue npoBoiMMoro 3aHsTHA:

1. OTBeTHI Ha BONIPOCHI CEMHHAPCKOTO (PAKTHIECKOT0) 3aHATHS.

2. IlpoBeneHHe TEKyLIETO KOHTPOJS YCIeBAaeMOCTH (3amaHus Al MPOBEIACHUS TEKYIIEro KOHTPOJISL
yCIIeBaeéMOCTH TpeAcTaBieHbl B (OH/AE OIEHOYHBIX CPEJACTB Ul IPOBEACHUS INPOMEXYTOUYHOH aTTecTalnud
o0yJaroImuxcs)

3. BribopoyHas mpoBepKa caMOCTOSITEIIbHOTO N3yYEHHUS BOIIPOCOB:

1. OCHOBHBIE IPaBOBbIE CUCTEMBI COBPEMEHHOCTH.

2. CoOTHOIIEHNE HAITMOHAIBHOW MPAaBOBON CHCTEMBI C MEXTyHAPOIHBIM IIPABOM.

IMpakTnuyeckoe (cemunapckoe) 3ausitue Ne 3-4 (2 yaca).

Tema: «OCHOBBI KOHCTUTYITHOHHOTO TIpaBay.

Bonpocs! k 3aHATHIO:

1. OCHOBBI KOHCTUTYLUOHHOTO CTpost P®: noHsTHE, SIEMEHTHI.

2. Yenosek, ero npasa 1 cBOOOBI - BBICIIAs IEHHOCTb.
[puanun penepanuzma B Poccun.

Cynebnas BiacTs B PO.

MectHoe camoynpasiieHue B PO.

Kpartkoe onucanne npoBoIUMOro 3aHSITHA:

1. OTBeTHI Ha BOIIPOCH CEMUHAPCKOTO (PAKTHYECKOTO) 3aHATHS.

2. IlpoBemeHue TeKymero KOHTPOJNS ycmeBaeMocTH (3amaHus UIs MPOBEACHUS TEKYIIEro KOHTPOIS
ycreBaeMoCTH TipeacTaBieHbl B (DOHIE OLEHOYHBIX CPENCTB A TPOBEACHHS IPOMEXKYTOYHOH aTTecTanuu
0o0y4armuxcs)

3. BeibopouHas mpoBepKa CaMOCTOSTEIFHOTO H3yUIESHHUS BOIIPOCOB:

1. 3akoHOIaTENILHBIE OPTaHbI BIACTH PECIyOinK B coctaBe PO.

2. OpraHbl HCTIOJIHUTENILHOM BIAaCTH peciyOuk B coctaBe PO.

whkw

IIpakTnyeckoe (cemunapckoe) 3ausaTue Ne 5-6 (4 yaca).
Tema: «OCHOBBI IPaXKIAHCKOTO MPaBay.
Bonpocs! k 3aHATHIO:
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1. IlonsTHe, mpeameT, METO, HICTOYHUKHU I'PaK/IaHCKOTOo Tpasa PO.

2 CyOBeKTHI TpaXKIaHCKUX MPABOOTHOIICHUH.

3. OOBEKTHI TPaXIAHCKUX MPABOOTHOIIEHUH.

4 [IpaBo cOOCTBEHHOCTH: OHATHE, OCHOBAHUS BOSHUKHOBECHHS.

5 HacnenoBanue no 3akoHy U IO 3aBEIIAHUIO.

Kpartkoe onucanne mpoBoIUMOro 3aHITHA:

1. OTBeTHI Ha BOIIPOCHI CEMUHAPCKOTO (PAaKTUYECKOT0) 3aHITHS.

2. IlpoBeneHue TeKyLIETO KOHTPOJIS ycneBaeMocTH (3agaHusi Uil NMPOBEACHUS TEKYIIEro KOHTPOJIS
yCIIeBaEMOCTH MpeAcTaBieHbl B (OH/IE OLEHOYHBIX CPEACTB Ul NPOBEICHUS MPOMEXYTOUYHOW aTTecTaluu
o0yyaromumxcs)

3. BribopoyHas mpoBepKa CaMOCTOSITEJIbHOTO N3y4YEHHUS BOIIPOCOB:

1. Ilonsatue BemHoOro npasa.

2. 3amuTa mpaBa COOCTBEHHOCTH.

[pakTuyeckoe (cemuHapckoe) 3ansitue Ne 7-8 (4 gaca).
Tema: «O0s3aTeTECTBEHHOE TIPABOY.

Bonpocs! k 3aHATHIO:

O0s3aTenbeTBA: MOHATHE, BUABI, OCHOBAaHUS BOZHIKHOBEHHUS.
Crhenku: IOHATHE, BUIBL.

OCHOBHBIE BU/IbI IPaXkJaHCKO-IIPABOBBIX JOTOBOPOB.
HckoBast 1aBHOCTD.

IIpencraBUTENECTBO: NOHATHE, BUMBI.

3amuTa rpaXk/IaHCKHX MPaB: MOHATHE, BUbI, CIIOCOOBI.

KpaTlcoe onucaHue MPOBOIUMOIO 3aHATHS:

1. OTBeTHI Ha BONIPOCHI CEMHHAPCKOTO (MPAKTHIECKOT0) 3aHATHS.

2. IlpoBexeHHWe TEKyHIETO KOHTPOJISA ycmeBaeMOocTH (3agaHusl Uil NPOBEACHUS TEKYIIEro KOHTPOJIS
yCIIeBAaEMOCTH MpeAcTaBicHbl B DOHAE OICHOYHBIX CPEACTB Ul HPOBEACHHUS INPOMEXYTOUHOH aTTecTanuu
oOyJarormuxcs)

3. BribopoyHas mpoBepKa caMOCTOSITEIIbHOTO N3yYEHHUS BOIIPOCOB:

1. ITopsnoK 3aKiI0OYEHHS JOrOBOpa.

4. BeibopouHasi IpoBepKa MHANBUAYaIbHOTO JoMalHero 3aaanus (M13)

WNupuBuayansHoe nomamHee 3aganue 2 (MJ13-2): cocTaBUTh IpakJaHCKO-TPABOBOi JOroBOp (IO BRIOOPY
CTYJICHTA).

SR

IIpakTnyeckoe (cemunapckoe) 3ausirue Ne 9-10 (4 yaca).

Tema: «OCHOBBI CEMEHHOTO NpaBay.

Bonpocs! k 3aHATHIO:

1. TlonsTue, mpenMer, METOM, UCTOUYHUKHU cemeitHoro npasa Pd.

2. Topsgox u ycrmoBus 3akio4YeHus Opaka. Pactopikenne Opaka.

3. JIuvHBIC U IMYIIECTBEHHBIC IIPaBa M 003aHHOCTH CYIPYTOB.

4. IlpaBa u 00sI3aHHOCTH POIUTEIICH U ICTEH.

KpaTkoe onucanue npoBoguMoro 3aHsITHs:

1. OTBeTHI Ha BOIIPOCH CEMUHAPCKOTO (PAKTHUYECKOTO) 3aHATHS.

2. TlpoBeneHue TeKyIIEro KOHTPOJS ycmeBaeMocTH (3ajaHus Ui TMPOBENEHUS TEKYIIEro KOHTPOJIS
yCHeBAaEMOCTH TpeacTaBleHbl B DOHJE OIEHOYHBIX CPEJCTB IS TPOBEACHHUS] MPOMEXKYTOUYHOM aTTecTaluu
oby4aromuxcs)

3. BeibopouHas mpoBepKa CaMOCTOSTEIFHOTO H3YICHHUS BOIIPOCOB:

1. YcraHoBII€eHHE IPOUCXOXKIEHUS AE€TEH.

2. IIpaBa HECOBEPIIEHHOJIIETHUX JIETEH.

IIpakTnyeckoe (cemunapckoe) 3ansaTue Ne 11-12 (4 yaca).

Tema: «OCHOBBI IONOKEHUS TPYJOBOTO IIPABAY.

Bonpocs! k 3aHATHIO:

1. Tpynooe nmpaBo P®: monsTHE, IpEeAMET, METOJI, HCTOYHUKH.

2. IIpaBoBoe peryiampoBaHue 3aHATOCTH U TPYAOYCTpoiicTBa B PD.

3. CyOBeKTsl TPYJOBOTO MpaBa.

4. TIpodcoro3sl kKak CyOBeKTH TpyoBoro npasa P®. CompansHoe mapTHEPCTBO B chepe Tpyaa.

5 OcHOBaHUS MTPEeKpaIIeHust TPYI0BOro Jorosopa. [lepeBoas! Ha IpyTyio paboTy.

Kpartkoe onucanne npoBoIuMoro 3aHsITHA:

1. OTBeTHI Ha BOTIPOCH CEMHUHAPCKOTO (IIPAKTHYECKOT0) 3aHATHS.

2. TlpoBeneHue TeKyLIETO KOHTPOJIS ycreBaeMocTH (3agaHusi Uil NPOBEJICHUS TEKYIIEro KOHTPOJIS
ycreBaeMocTH TpeacTaBieHbl B (DOHIE OLEHOYHBIX CPEACTB AN NPOBEACHHUS INPOMEXKYTOUHOHM aTTecTaluu
00yJaroIuxcs)
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3. BribopouHas mpoBepka caMOCTOSTEILHOTO U3YICHHSI BOITPOCOB:
1. HcnpiTanne pu npuemMe Ha paboTy.

2 TpynoBas KHIKKA.

3. ITepeBox Ha npyryro pabdory.

4. BribopouHast TpoBepKa HHANBUAAYAIBHOTO AoMalHero 3ananus (M1/13)
WnpuBnnyansHoe nomamHee 3aganne 3 (M/13-3): cocraButh cxemy «HacenoBanue mo 3aKoHy».

IIpakTnyeckoe (ceMuHapckoe) 3ansitue Ne 13-14 (4 gaca).

Tema: «OCHOBBI aIMUHUCTPATUBHOT'O IIpaBa.

Bonpocs! k 3aHsATHIO:

OO1mye noJjoKeH:s aIMUHACTPATUBHOTO npaBa PO.

CyObeKThl aIMUHUCTPAaTHBHOTO TpaBa.

[IpaBurenscTBO P®: mpaBoBoii cTaTyc, HOPSIOK (pOopMUPOBAHUS.
MecTHoe camoynpasiieHue B PO.

I'ocynapcTBeHHas cimyx0a: MOHATHE, BUABL, TIPHHIIHIIBL.

Kpancoe onucaHue MPOBOIUMOIO 3aHATHS:

1. OTBeTHI Ha BOIIPOCH CEMUHAPCKOTO (MIPAaKTHIECKOTO) 3aHATHS.

2. IlpoBeneHHWE TEKyLIETO KOHTPOISA YCIEBAeMOCTH (3agaHust Al MPOBEIACHMS TEKYIIEro KOHTPOIA
ycreBaeMoCTH TpeacTaBieHbl B (DoHIE OLEHOYHBIX CPEJACTB AT NPOBEACHHUS INPOMEXKYTOUHOM aTTecTaluu
oOy4aromuxcs)

3. BriOopoyHas mpoBepKa CaMOCTOSITENILHOTO U3y4YEeHHUS BOIIPOCOB:

1. AAMUHHUCTpAaTHBHOE NPUHYXKICHUE.

2. AIMUHUCTPAaTUBHOE B3bICKaHHE.

s =

IIpakTnuyeckoe (cemunapckoe) 3ansaTue Ne 15-16 (4 uyaca).
Tema: «OCHOBBI YTOJIOBHOTO IIPaBay.
Bonpocs! k 3aHATHIO:

1.  OOume moIOXKEeHNS YTOJIOBHOTO TipaBa PO.

2. IlpecrymieHue: MOHATHE, IPU3HAKH, BUABL. FOpuanuecKkuii cCOCTaB MPECTYIICHNUS.
3. OOcrosTeNbCTBa, HCKITIOYAIONINE TPECTYITHOCTD JISSTHUSI.

4. Craguu coBepieHus npectynieHus. CoydacTue B MPeCTyIUICHHH.

KpaTtkoe onucanne npoBoIUMOro 3aHSITHSA:

1. OTBeTHI Ha BOIIPOCHI CEMUHAPCKOTO (PAaKTUUYECKOT0) 3aHATHS.

2. IlpoBemeHue TEKyLIETO KOHTPOJS YycmeBaeMocTH (3ajaHus Uil IPOBEICHHUS TEKYyLIero KOHTPOJISL
ycreBaeMocTH TpeacTaBieHbl B (DOHIE OLEHOYHBIX CPEJACTB A NPOBEACHHUS INPOMEXKYTOUHOM aTTecTaluu
o0OyJaromuxcs)

3. BribopoyHas mpoBepKa caMOCTOSITEIILHOTO N3yYEHHUS BOIIPOCOB:

1.  Craaguu coBeplIEHUS NPECTYIIIEHUH.

2. Coy4dacTtue B IpeCcTyIUIEHUH.

IIpakTnyeckoe (cemunapckoe) 3ansitue Ne 17 (2 yaca).

Tema: «IIpaBoBbic OCHOBBI OyayIIeii MPO(HECCHOHATBLHON IEATSILHOCTHY.

1. Bonipocsl k 3aHATHIO:

1. 3ammra TPYIOBBIX MNpaB pabOTHHMKOB. Poib rocyqapcTBEHHOTO peryjJMpoBaHHs B 00ECHEYCHUH
3aHATOCTH HACEJICHHS.

2. 3amuTa HapyIIEHHBIX NIPaB U CYACOHBIN MOPSI0K pa3pelieH s CIIOPOB.

3. HopMaTtuBHO-TIpaBOBEIe aKThl B oOnactu MH(popManuu. OTBETCTBEHHOCTh 3a pasTIallicHUE CBEICHUH,
COCTaBIIIONINX TOCYAaPCTBEHHYIO TalfHY.

2. KpaTkoe onucanie npoBoAUMOro 3aHATHS:

1. OTBETHI Ha BOIIPOCH CEMUHAPCKOTO (MIPAaKTUIECKOTO) 3aHATHS.

2. IlpoBemeHue TeKymero KOHTPOJSA ycmeBaeMocTH (3amaHusi Ui TPOBEICHHS TEKYMIEro KOHTPOJISI
ycrieBaeMOCTH TIpejcTaBieHbl B DOHIE OLEHOYHBIX CPEICTB IS TPOBEACHHS IMPOMEKYTOYHOW aTTeCTAI[UH
0o0y4armuxcs)

3. BeibopouHas mpoBepKa CaMOCTOSTETFHOTO H3yUIESHHUS BOIIPOCOB:

1. AHTUMOHOIIOIBHOE 3aKOHOIATEILCTBO.

2. JIntieH3upOBaHNE OTAEIHHBIX BUIOB AEATEIEHOCTH.

4. BeibopouHast MpoBepKa HHANBHAYAIbHOTO AoMaInHero 3ananus (1/13)

WNunusuayanpHoe noMarnaee 3ananue 4 (MJ13-4): pemuTh CUTYaIllMOHHYIO I0pUANYECKYTO 3a7a4dy: [leTyxoB
pemma orpaOuTh Mara3uH OBITOBOM TexHukH. [looOema mianmieMy Opary IOJapUTb MOIIEN, BOBJEK €ro B
coBeplIeHHe npectymienus. Ha MoMeHT coBepuieHus npectyruienus miaamuii opar [eryxosa noctur 14 ner. Kak
JIOJDKHO KBaJU(QUIMPOBATHCS AesHHe OparbeB lleTyXOBBIX M KakoB €ro ropuanmdeckuii cocrtaB? Kakue BHIbI
HaKa3aHUH 3a COBEpIIEHUE NMPECTYIIEHUH NPEeAYCMOTPEHBI YTOJOBHBIM 3aKoHo1aTenbcTBOM PO? Kakoe Haka3aHue
JIOJDKHO OBITH BBIHECEHO MM CY/I0M?
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