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1. KOHCIIEKT JIEKIIUI

1.1 Jlexknus Ne 1 (2 yaca)

Tema: OOmne MOJIOKEHUS TEOPUHN TOCYIAPCTBA.

1.1.1Bonpochl JIeKIHU:

1. TlonsTHe, mpu3HAKH U GYHKIIUU TOCYIapCTBA.

2.  ®opMblI IpaBIICHUS ¥ TOCYIAPCTBEHHOTO YCTPOHCTRA.

3. Tlonutnueckuil pexum.

1.1.2 Kpartkoe coaep:kaHue BOIIPOCOB:

1. Ilonamue, npusnaku u yynKkyuu 2ocyoapcmea.

locymapctBo — 3TO opraHu3auusi mnyOonuyHOM (OOLIECTBEHHOW) BiIACTH, KOTOpas oOJyiazaer
CYBEPEHHMTETOM, ACHCTBYET Ha ONPE/ICIICHHOW TEPPUTOPHUHU M MOTUMHSIET ceOe BCe HaceJeHHUe, NPOKUBAIOLIEee Ha
9TOH TEpPUTOPHUH.

IIpu3Haku rocygapcTsa:

1. Hanmaue oco6oii myOIMaHOM BIIaCTH.

2. Hanmnmupe ciennanbHBIX alimapaToB yIPaBIeHHUS U MPUHYKICHHS, OTACICHHBIX OT 00IIeCTBa

3. CyBepeHHUTeT.

4. JleficTBHE Ha OTIPEICIICHHON TEPPUTOPHH, OTMEICHHOHN TOCYIaPCTBEHHOHN TPaHUIICH.

5. VI3panue HOpMAaTHUBHO-TIPABOBBIX aKTOB.

OyHKIMU rocyIapcTBa — OCHOBHBIE HAIIPaBJICHHS BHYTPCHHEH M BHEIIHEH AEATEIbHOCTH IOCYAapcTBa, B
KOTOPBIX BBIPAXKAIOTCS M KOHKPETH3HUPYIOTCS €ro KiaccoBas M OOIIedesoBedecKass CYIIHOCTh M COLMAIbHOE
3HAYCHHE.

OYHKIUY ENATCS Ha BHYTPCHHUE U BHELITHHE.

1. BayTpennue ¢pyHKIUH

A) oxXpaHHUTETbHAS

b) skoHOMMUECKast

B) conmansHast nim GyHKIHS CONMATBHBIX YCITYT, 00€CIICUeHHS 1 3aIIUTH TPaKIaH

I') xyneTypHO-BOCTIMTATEIFHAS

J1) mpupoooxpaHuTeIbHAS

2. Buemnue GpyHKIIN

(HampaBIieHBI Ha oOecrieueHNe CyIECTBOBAHMS TOCYIapCTBa B MEPOBOM OOIIECTBE):

A) 3zammTa rocynapcTBa OT BOOPY)KEHHBIX HalaJeHUH Jpyrux TOCYAapCTB: HalleleHa Ha 3aluTy
CYBEpEHHTETa M TEPPUTOPHAIBHOM IIEJIOCTHOCTH rocyaapcrBa. OCHOBHYIO pOJb B 3TOM HrparoT BoopykeHHBIC
Cuuter P®. Cornacno c1. 59 Koncruryunu PO «3amura OtedecTBa sSBISCTCS T0JTOM U 0043aHHOCTBIO TpaXKIaHWHA
Poccuiickoit ®enepannu. ['pakmanun Poccuiickolt denepanuu HeceT BOEHHYIO CIY)XOy B COOTBETCTBHH C
(enepanbHBIM 3aKOHOM.

CornacHo 3TOMY 3aKOHY: BCE MYXXUYHHBI — Tpakaane P®, He3aBUCHUMO OT MPOUCXOXKICHNUS, COMUAIBFHOTO U
UMYIIECTBEHHOTO IIOJIOKEHHUS, MECTa JKUTEIbCTBA, OOSM3aHBI IPOXOIUTH ACWCTBUTEIHHYIO BOCHHYIO CIyXOy B
psanax Boopyxennbix Cwi P®. Ha neiicTBHTEIHHYIO BOCHHYIO CITYXOY MPU3BIBAIOTCS TPakIaHe MY>KCKOTO IT0JIa,
KOTOPBIM KO JIHIO TIPHU3bIBa UCTIONHSETCS 18 neT.

Cornacuo c1. 59 myHkT 3 Koncturymun P®: «['paxmanun Poccuiickoit deneparnuu B ciydae, €Clid €ro
yOeXIeHNsIM WIN BEPOBAaHISIM IPOTHBOPEYNAT HECCHHWE BOCHHOM CITy’KOBI, a TakKe B WHBIX yCTaHOBJICHHBIX
(enepasbHBIM 3aKOHOM CllydasXx HMMEET IpaBO Ha 3aMEHy e¢ aJbTepPHAaTUBHON TPaXKTAHCKOH CIyXO0i».
[IpakTHyeckoe wucnonHeHWE (GYHKIMM 3allUThl M3 BHE TaK JK€ BO3MOXKHO Ha OCOObIE T'OCYAapCTBEHHBIC
BOOPYKCHHBIE OPTaHU3ALIH:

1. Ciryx0b1 BHemHel pa3Benku. OHU OCYHIECTBISIIOT cOOp MH(OpManmy Ha ciaydail BeIeHUs BOCHHBIX
JefcTBuil.

2. Cnyxba ©OezomacHoctn. OHa TmpemaHa3HaueHa i 3allUThl TOCYIApCTBEHHOW OE30MacHOCTH |
KOHCTUTYITHOHHOTO CTPOS OT BHEITHUX TOCSATATEIBCTB.

3. Tomumus (MWIALKSA) SIBJSIETCS OCHOBOW W TapaHTOM OOIIECTBEHHOro Topsaka. [lonwius mpusBaHa
CIIYXHUTh BCEMY OOIIECTBY, 00ECTIEUNBAThH MOPSIOK, CIIOKOHCTBHE M 0€30TaCHOCTh TPakIaH.

B) monmmepxaHme MEXIYHAPOTHBIX MOJUTHYECKHNX OTHOIICHWH (AMIIOMATHYECKast IeATCIBHOCTD),
SKOHOMHYECKUX U KYJIbTYPHBIX CBSI3€ii:

B ocHoBe 3TOH (yHKIMHM 3aJ0KEHBI MHTEpECHl Kakaoro rocyxapctsa. B KoHcruryumsix psaa crpan
MOAYEPKUBAIOTCS MJCH OPYKOBI U COTPYJHHYECTBA CO BCEMH cTpaHaMHu. Ha 3Tol OcHOBE CO3JaloTCsl pa3iinuHbIC
OpTaHM3alNH, JIESITEIFHOCTh KOTOPBIX HalpaBjieHa Ha YJIy4YIIeHHE SKOHOMHYECKOW, MOJUTHYECKON M KyJIbTYpHOH
xwu3an odmectsa (OOH, HATO, Bapmagckuit morosop, COB u 1.11.).

B) 6opnba ¢ MexIyHapOaHOH IPECTYITHOCTHIO:

Hu oztHO TOocynapcTBO HE B CHJIaX B OJMHOYKY CHPABHUTHCS C 3TOH IpobieMoil. KoHKpeTHBIMH fAeficTBUsIMA
TOCYZIapCTB B 3TOH 00JacTH SBISETCS CO3aHHE MEXIYHAPOIHBIX OpTaHU3aIMid 1Mo Oopnrde C MpecTyIUIeHUSMHU.
Onnott w3 Takux opraam3anuii seiasgercs MHTEPIIOJI. TocymapcTBO TMIaHUPYET CBOIO JIEATEIBHOCTH 1O
NPEAYNPEXKACHUI0 W TPECCUYCHHIO STUX IPECTYIUICHHH, MPOBOIUT COBMECTHBIE MEpPONPHUATHSA, OOMEHHBACTCA
nHpopManreid. ITo mo3BosgeT 6omee 3PPEKTUBHO OOPOTHCS ¢ MEXKTYHAPOIHON TPECTYITHOCTHIO.

I') ygacTue B MEXIyHApOIHOW OXpaHe OKPYKAOIIEH CPeIbl:
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KpymHble y4yeHsle psga TocyqapcTB 00€CHOKOSHBI SKOJIOTHYECKHM COCTOSIHHEM IIPHPOJBI B PAa3IMIHBIX
yromkax mmpa. M3 rocymapcTBeHHOTO Oro/KeTa Bce OOJbIe M OONBINE BBIACTSACTCS CPEICTB Ha IMOANCpIKaHUE
SKOJIOTHH B HA/JISKAIIEM BHJE, TAKKE OKA3BIBAIOT PA3NIUYHYIO ITOMOINb W OOIECTBEHHBIE OpraHM3anuu. B psme
TOCyapCTB NPaBUTEIBCTBO IPUHIMAET Pa3MYHBIC MEPHI K HAPYIICHUIO HOPMATHBHBIX aKTOB MO OXpaHEe MPUPOIHI.
I'maBeHCTBYIOIIEE TTONIOKEHUE 3aHNMAET yOeKIeHHe, a TakKe IITPadbl U YyroJOBHBIC HAKa3aHHS.

2. Dopmul npasnenusn u 20cy0apcmeeHHoz0 yCmpoucmaeda.

dopma mparieHus — 3T0 (opMa OpraHM3alUU BHICIINX OPraHOB BJIACTH TocyaapctBa. OHa MOKa3bIBacT
0CO0CHHOCTH (DYHKIIMOHMPOBAHHUS TOCYAapPCTBA.

PasnmuuaroTcst 1B OCHOBHBIC IOpUIMYCCKUE (DOPMBI IPABICHUS: MOHAPXHS U PECITYOIIHKA.

Momnapxus (nmar. monarcha — «enuHOBIacTHe») — Qopma MpPaBICHUS, TPU KOTOPOH BEPXOBHAsS
TOCyIapCTBCHHAS BIACTh MPUHAUICKHUT OJJHOMY JIMIy — MOHAPXY U, KaK MMPABHJIIO, TIEPEAACTCS [0 HACIC/ICTRY.

[Ipu3Haku MOHAPXUH:

1. cymecTBOBaHME €IMHOIMYHOTO TIaBHI TOCY/IapPCTBA, TOJIB3YIOMIETOCs CBOCH BIACTHIO MOKU3HEHHO;

2. HACJICICTBEHHBII MOPSAIOK MPEEMCTBEHHOCTH BEPXOBHOMN BIIACTH;

3. MOHapX OJHIETBOPSET SOUHCTBO HAIMH, HCTOPHYECKYIO MPEEMCTBEHHOCTh TPAIHUINH, IPEACTABISET
TOCyapCTBO Ha MEXITYHAPOIHOH apeHe;

4. 1opuIUYecKuii IMMYHHTET U HE3aBHCUMOCTh MOHApXa.

PaznmiuaioT aGCOMIOTHYIO M KOHCTUTYITHOHHYIO MOHAPXHH.

1. AGconroTHasT MOHApPXHsi — MOHApXHWs, HPEAINOJIATaloNas HEOTPAHUYCHHYIO BIIACTh MOHapxa. [lpu
a0COJIFOTHOM MOHApPXHMH CYIICCTBYIOIIUEC OpPraHbl BIACTU IIOJHOCTHIO MOJOTYETHHI MOHApPXY, a BOJsA Hapoia
Oo(HIMAIEHO MOXKET BBIPAXKAThCSI MAaKCHMyM 4Yepe3 COBEHIAaTeNbHBIA opraH (B Hacrosimee Bpemsi CaynoBckas
Apasus).

2. KOHCTUTYIIMOHHAST MOHAPXHSI — MOHAPXHS, IPU KOTOPOH BJIACTh MOHApXa OrpaHHUYCHA KOHCTUTYIUCH,
HETIMCAaHBIM PaBOM WIIN TPAIUIISIMH.

[TepBOil KOHCTUTYIIMOHHOW MOHApXHUel crama AHTIHUS, HE UMEIOIAs O CUX TMOp MHUCAHOW KOHCTHTYIUH.
Ponb Takolf KOHCTHTYIIUH B CBOE BpeMsl chirpas buiutb o mpaBax 1689 r., orpaHUYMBIIUEN BJIACTH KOPOJISI B TAKHX
BOIIPOCaX, KaK IIPHOCTAHOBIICHUE 3aKOHOB, U3BATHS U3 3aKOHOB, YCTAaHOBJICHNE HAJIOTOB U cO0opoB u T.A. Kopons He
MOT IPUHAMATH PEIICHUHA MO ATUM BOIIpOcaM 0e3 Corlachs mapIaMeHTa, TO €CTh BEIOOPHOTO OpraHa BIacTH.

B coBpeMeHHOH KOHCTUTYITMOHHOW MOHAapXWH MOHAapX SBJSIETCS CHMBOJOM CYBEPEHHTETa W CIUHCTBA
HApoJIa, OH, KaKk IMPaBWIIO, LAPCTBYET, HO HE NpaBUT. [IpaBicHHME CTPaHON OCYIIECCTBIIIOT MApPIAMEHT |
00pa3oBaHHOE UM W OTBETCTBCHHOEC TNEpe] HHUM TIPABUTEIBCTBO, KOTOPOE OIMHMPACTCS Ha MapiIaMEHTCKOE
OOJNBIIMHCTBO. 32 MOHAPXOM COXPAaHCHBI NPEACTABUTEIbCKUEC (yHKIUH, (OpMaATLHOEC HA3HAYCHHUE TIJIABBI
NPaBUTEILCTBA — MO TPAAULUK, JUACpa NAPTHH MAPIAMEHTCKOTO OOJBIIMHCTBA, HA3HAYCHHE IIOCIIOB,
HArpaKJCHUE OpJcHaMu. B Hacrosimee BpeMs KOHCTUTYLIHUOHHBIMH MOHAPXUSMHU SIBISIOTCS AHTIHS, benbrus,
Tonnangus, Ucnanus, anus, Hopserus, 1lIBserus.

Pecmybnuka (ot mat. pespublica — obmmecTBeHHOE 1e710) — popMa MpaBiIeHUs, MPU KOTOPOH BhICIIIAs BIACTh
B TOCYAapCTBE MPUHAICKUT BEIOOPHBIM OpraHaM — IapilaMeHTy, IPe3UICHTY; OHH OCYIIECTBISIOT KOHTPOJIb HaJ
MIPaBUTEIECTBOM, CYIIECTBYET HE3aBHCUMOE IIPaBOCYINE, TOPOJCKOE CaMOYIIpaBJICHHE.

BoNBIIMHCTBO COBPEMEHHBIX TOCYAAPCTB SABJSIIOTCS PECITyOIHKaMu.

[Ipu3Haku peciyOIMKy:

1. cymecTBOBaHHE €IMHOIMYHOTO M KOJUIETHAIBHOTO TJIaBBI CTPAHEI;

2. BBIOOPHOCTH Ha OMNpPEICICHHBI CPOK TJABBl CTPAaHBl M OCTAIBHBIX BEPXOBHBIX OPraHOB
TOCyapCTBCHHOM BIIACTH;

3. BOIUIOIIEHHE TOCYIapCTBEHHOMN BJIACTH HE TI0 CBOEMY BEJICHHIO, a MO MOPYUECHUIO HApOIa;

4. 1opuIuYecKas OTBETCTBEHHOCTH IIaBHI CTPAHBI B BAPUAHTAX, MPEIYCMOTPCHHBIX 3aKOHOM;

5. 0053aTETFHOCTD PEIICHH BEPXOBHOM rOCYIapCTBCHHOH BIIACTH.

Jpesane Adunsl u Jpesuauit Pum, ['ocmogna Bemukwii HoBropox u BeHerus 3Hamu pecmyOIMKaHCKYO
dbopMmy TmpaBieHHS B pa3NIW4yHBIE TEPUOIBI CBOeH wuctopuu. [lepBoil pecryOJWKON HOBOTO BpeMEHU OBLIH
Coenunennble IltaTel AMepHWKH, YTBEpAMBIIHE PECMyOTUKAHCKHHA CTpOW Tocie OOpeTeHHsI CTpaHOM
He3aBHCHUMOCTH. Bo ®panmnum nepBas pecrydnnka Obiia mpoBosrianieHa B 1792 r. CerogHs ¢paHIly3bl )XUBYT B
IIaroit pecnybmmke. B Poccum pecrmyOnmmka Oblla mMpoBO3TJIAIIEHA JCKPETOM BpeMeHHOTro mpaBuWTENbCTBa |
centsa0ps 1917 r. OHa mpocyIiecTBoBaga COBCEM HEMHOTO, Tak Kak B pe3ynbraTte OKTAOphCKON PEBONIONUK ObLiIa
yupexaeHa Pecryonrka CoBetoB. HoBast poccuiickast KOHCTHTYIHS YUPEKIACT TPEThIO pecnyonuky B Poccun.

PasznmuuaroT HeCKOJBKO Pa3HOBHIHOCTEH PEeCIyOIMKaHCKOTO MPABICHHUS:

1. mapnaMeHTCKass — pa3HOBHJIHOCTh COBPEMEHHOW (POPMBI TOCYIapCTBEHHOTO MPABJICHUS, IPU KOTOPOU
BEPXOBHAs POJb B OPraHU3AIMH TOCYAAPCTBEHHOW JXU3HU NPUHAIICKHUT mHapiamMeHTy. OH MOXET COCTOSATh W3
OJTHOY TaJaThl WU U3 JBYX.

B mapnameHTCKO# pecnyOnuKe mapiaaMeHT 00pa3yeT MPaBUTEIbCTBO, KOTOPOE OTBETCTBCHHO TIEPEI HUM U
JOJDKHO MIMETH BOTYM JOBEPHS, TO €CTh OOJBIIMHCTBO IEIYTATOB IOJDKHBI IPOTOJIOCOBATH 3a JIOBEPHE ITOMY
MIPABUTEILCTBY KaK OpraHy HCIOJHUTENbHON BiacTh. K mapiaMeHTapHBIM peciryOaukaM MokHO oTHecTH DPT,
Wranuro (o xorcturymuu 1947 r.), ABctpuro, llIBeitnaputo, Ucnanmuto, Upnanauro, MaIUIO.



2. Tpe3nACHTCKas — OJHA W3 Pa3HOBHIHOCTEH COBPEMEHHOW (OPMBI TOCYNapCTBEHHOTO IMPaBICHHUSA,
KOTOpas Hapsay C IapJaMeHTapu3MOM COCOUHSET B PyKaX MPE3WJCHTAa BO3MOXKHOCTH TJIaBBlI CTPAHBI U TJIABBI
MpaBUTENBCTBA. J{JIs IPEe3UIEHTCKON PecIyOIMKN XapaKTePHBI:

- BHETIAPJIAMEHTCKHI CITOCO0 M30paHus pe3uieHTa 1 GOpMHUpPOBAHUS TPABUTEIHCTBA,;

- OTBETCTBEHHOCTh IPABUTEILCTBA MIEPE] MPE3UICHTOM, a HE Mepe] apIaMeHTOM;

- boJiee MHUPOKKE, YeM B apIaMEeHTapHON peciyOInKe, BO3MOKHOCTH TJIaBbI CTPAHBI.

B mnpe3unentckoil pecrnyOnnke HaceneHHe HM30MpaeT ABa BBICHIMX OpraHa TI'OCYAapCTBEHHOW BIIACTH:
HapJlaMeHT — BBICIIMH 3aKOHOJATENbHBIH M KOHTPOJBHBIH OpraH W Mpe3HuAEeHTa — TJIaBy TOCyHapcTBa M
UCIIOJIHUTENBHOM BilacTh. TeM caMbIM NapyiaMeHT M MPE3UICHT 00J1alaloT paBHBIM 00BEMOM JIOBEPHS HAPOJA U HE
3aBUCHMBI Apyr oT apyra. Ho BMecTe ¢ Tem 00a 3TH opraHa COXpaHsIOT B3aUMHBIH KOHTPOJIb: NPE3UICHT MOXKET
HaJIOXKUTh BETO (3aIpeT) Ha MPUHSATHIA MapJaMeHTOM 3aKOH M BEPHYTh €ro Ha HOBOE PaCCMOTPEHUE; MapIaMeHT, B
CBOIO OuY€pe/b, YTBEPXKIACT HA3HAYCHHBIX MPE3UJCHTOM MUHHCTPOB M JIPYTHMX BBICHIMX YHHOB HCIOJHHUTEIHLHON
BJIACTH, OH MOXET TaKKe IPHBJIEYh INPE3UACHTa K OTBETCTBEHHOCTH W YCTPAaHHUTh OT BJIACTH ITOCPEACTBOM
IOpOIeaypsl HMMIWYMEHTa. HO 5TO BO3MOXHO IHIIb B CIy4Yae COBEPHIICHWS MPE3UICHTOM YTOJOBHOTO
MPECTYIUICHUS.

3. cMmemanHas (MONMYNPE3UACHTCKAs WM MPE3UISHTCKO-TIapiaMeHTckas). OT Tpe3uAeHTCKOH OHa
OTIMYACTCA TEM, YTO IMPABHTENBCTBO (HOPMHUPYETCS JTHACPOM TMAPTHH MAPIAMEHTCKOTO OOJBIIMHCTBA, KOTOPOTO
MPe3UICHT 00s3aH HA3HAYNTH peMbep-MHHACTPOM. [1o TpeacTaBIeHNI0 IpeMbep-MHHNUCTPA MPE3UIACHT Ha3HAYAET
U JPYruX MHHHUCTPOB. B TO ke BpeMms mapiaMeHT MOKET IPH OIPEAETICHHBIX YCIOBUSIX BBIPA3UTh IPABUTEILCTBY
HEI0OBEpPUE, U OHO JOJKHO YUTH B OTCTaBKY.

[Monynpesunenrckoit  siBnsercs @panmysckas Pecnyomuka (IIsras) (mo Konerurymmum 1958 1),
@paniy3ckuil Ipe3HIeHT MOXET pPacIlyCTUTh MapiaMEHT W Ha3HAYUTb HOBBIE BBIOODPHI, YErO HE MOXET €ro
aMEpHUKaHCKHH KoJlera.

DopMBbI TOCYTAPCTBEHHOT'O YCTPOMCTBA

®dopma TOCYIapCTBEHHOTO YCTPOWCTBA — OpPTaHU3AIMs OTHOLICHUH MEXIy ICHTPAJbHBIMH M MECTHBIMU
OpraHaMH¥ BJIaCTH, OPTaHU3ALNS TEPPUTOPHN TOCYIAPCTBA.

Bripemnstrores cremyromme GopMBI TOCYAapCTBEHHOTO yCTPOICTBa:

1. yHUTapHAs.

VYHHUTapHOE TOCYAAapCTBO — CTPOTO ILEHTPATHU30BAHHOE; IIEHTPAILHOE IPABUTEIHCTBO HETIOCPEACTBEHHO
YIpPaBISIET BCEH TEPPUTOPHEH CTpaHbl Yepe3 MECTHYIO aJMHMHHCTPALMIO, YIPABISIONIYI0 OT €r0 MMEHHU TOH WIIN
MHOM YacTbIO TEPPUTOpPHU. THIMYHO YHHTapHBIMHM TocynapcrBamu siBisitoTcs Ilopryramms, I'penus, Anbanws,
Benrpus.

1. (enepaTuBHast.

®denepaTuBHOE TOCYAApPCTBO OOBEIUHSET TEPPUTOPUH U HACEJECHHUE, II0JIb3YIOUIMECs 3HAYUTEIbHOU
ABTOHOMUEH B OTHOILEHHSIX C LIeHTpanbHOU BracThio. Penepanusamu spistorest CIIA, HIseitnapus, I'epmanus, PO.

3. koH(enepaTHBHASI.

Kondeneparus — coro3 rocyaapcTs, BeAyIINX OOIIyI0 BHENIHIOI IOJIHTHKY, HMEIOMHUX OOIIYI0 apMHIO,
obmue GUHAHCHI ¥ MO3TOMY O0IIHEe IPaBUTEILCTBEHHBIC OpTraHbl, Beaatomue 3tuMu chepamu (EC).

[MomuTHyeckuii peXiM — OTHOIIEHHE MEXy TPaXKJaHCKUM OOIIECTBOM M FOCYIapCTBOM.

Bripensrorest Tpu pa3HOBHIHOCTH MOTUTHICCKUX PEKUMOB!

1. memoxparusi.

(B nepeBone ¢ rped. — HapojoBiacTre). JleMoKkpaTusi — 3TO BJIACTh HapoJa, UCXOSIIasi OT Hapoaa M JUist
Hapoza.

OT™MeTHM (QOpMaNIbHO-IOPUIMYECKHE TPUHIIMIIBI IEMOKPATHYECKOTO TOCY1apCTBa:

1) mpuHaJUIe)KHOCTb BJIACTH HApOJy, HApOJ — HCTOYHHMK TOCYIApCTBEHHOH BJIACTH, €r0 BOJS SIBJISICTCS
pelaronieii;

2) mnpu3HaHWE TMOJYMHEHHWS MEHBIIMHCTBA OOJBIIMHCTBY NpPH YBOKEHHH HWHTEPECOB W MHEHHU
MEHBIITNHCTBA;

3) momuTHYeCcKasi cBOOO 1A TpaXKIIaH;

4) paBEHCTBO BCEX TEpe]] 3aKOHOM.

ITeproii nctopudeckoit GopMol AeMOKpaTHH ObllIa aHTHYHAS IEMOKpATHSI.

Tpaguiuu COBPEMEHHOHN AEMOKpATHH OBUIH 3aJI0KEHBI B XOJ€ aHTIUHCKUX peBosroruii X VII B., BOWHBI
CIIA 3a He3aBUCHMOCTb U (ppaHIly3CKOH PEBOJIIOLUH.

Baxneimme yupexaeHHs JAEMOKpaTHM — pedepeHayM u u30uparenbHas CHCTEMa, Yepe3 HHUX
OCYLIECTBIISICTCS MPSIMasi CBSA3b MEXKy I'PayKIaHCKUM OOLIECTBOM U IOCYJapCTBOM.

Pedepennym — BceHapoaHBIH OIpOC, B X0J€ KOTOPOTO M30MpATeN BHIPAKAIOT CBOE MHEHUE MM CBOIO
BOJIIO II0 BOIPOCY WJIM 3aKOHY, BBIHECEHHOMY Ha pedepeHIyM. OTO HHCTHTYT HPSMON JEMOKpaTHH —
HETOCPEICTBEHHOE YJacTHe IpakaaH B KU3HM rocynapcrsa. C nmomoursio pedepenayma 12 nexkadpst 1993 r. 6puia
npuHsaTa HoBasg Koncturyuus PO.

W3bmpaTensHast cHCTEMa — 3TO CHCTEMa, OTPEACIIIONIas IMOPSIOK BEIOOPOB B MPEICTaBUTEIHHBIC OPTaHBI
BJACTH. DTO WHCTUTYT MPEACTABUTEIFHONW NEMOKPATHH, TO €CTh PEIICHUs M 3aKOHBI IPUHUMAIOTCS M30paHHBIMH
HACEJICHUEM TIPEICTABUTEISIMH.



CyImecTByIOT /IBa OCHOBHBIX THITA M30MPATEIBbHBIX CHCTEM: NPOIMOPIMOHANBHAS W MakopuTapHas. llpn
MPOTIOPIMOHATIBHOM CHCTEME KaKIasi MOJUTHIECKass MapTHsl COCTABISIET M MTyOIMKYyeT CBOM CHHMCOK KaHIWAATOB B
YIIEHBI TTApJIaMEHTa, a B N30MpaTebHBIN OIOJIIETEHb 3aHOCHTCSl HANMEHOBAHKE TTAPTUH, M H30UpaTeNh TOJIOCYET 3a
MapTHIO, a HE 32 KOHKPETHOTO KaHAwumaTa. U 3arem memyTaTckue MaHATHl PacIpeNeNsioTCsl MPOMOPIHOHAIEHO
quciy (MPOIEHTY) MOJyYeHHBIX TApTHEH TOJOCOB.

[Ipu maxxopuTapHOH cuCTeMe KaHAWAATHl OT MAPTUH BBIABHTAIOTCS MEPCOHANBHO IO HM30MpPAaTEIbHBIM
okpyram. B mapmameHT cumrtaeTcss W30paHHBIM TOT KaHIUIAT, KOTOPBIA MOJYYHJ aOCOJIOTHOE OOJBIIMHCTBO
rojocoB uzbupateneit — 50 % IUTFOC OJIUH TOJI0C U3 YUCIIA TOJIOCOBABIIUX.

2. aBTOPHUTAPU3M.

ABTOpUTAPU3M — YIIPA3IHCHHUE ICMOKPATUH U YCTAHOBJICHUE TUKTATYPhI, TO €CTh BIACTH OJTHOTO JIMIA N
HEOOJIBIIION TPYIIIBI JIUIL. JTa BIACTh ONMMPACTCS HA HACKIIKME, OHA YCTPAHSIET WU PE3KO OrPAaHHYMBACT OJTHOMOYHS
NPEJCTABUTEIBHBIX MHCTHTYTOB, MTHOPHUPYET pa3CiCHHUE BJIACTCH, JHINACT TPaKIaH UX MpPaB, MPEXIC BCETO
MOJIMTHYECKUX W TPAKTAHCKUX. Teppop aBTOPUTAPHBIX PEKMUMOB HAINPaBICH MPOTHB ICHCTBUTEIHHBIX BPAaroB
pekHMa, U KaK TOJHKO OIIIO3UIMSA TMOJAaBlieHa, oH npekpamaetcs. (Yumu, 1973 1., ctpansr JlaTuHCKOM AMEpUKH,
[Taparsaif).

3. TOTaIUTApU3M.

Toranurapusm — 310 mnopoxiaenne XX B. Ero omimume or aBTOpuTapu3Ma COCTOMT B TOM, YTO OH
BTOpTaeTcs B JIMYHYIO JKU3HB JIIOICH, 3aCTaBIIAA BCEX «MAapIINPOBATh B HOTY» TakK, YTO KaKeTcsd, OyATO MIAECT OJMH
YEeNOBEK. BO-MEpBBIX, 3TO MOCTUTajJOCh C IMOMOIIBKD HACONOTHH. [IpM STOM HICONOTHS HACa)XJanach Kak
CJIMHCTBCHHO BEpHAs, OTBCYAOIIAs HA BCE BOMPOCHI JKU3HU. [IpH3HAK TOTAIUTAPHOTO PEKUMA — CUCTEMATHYCCKUIMA
MACCOBBIA TEPPOP MPOTUB CBOCTO HACEICHUs. TOTAIMTAPHBIA TEPPOP HANPABICH MPOTHB OOBIYHBIX, JIOSIIBHBIX
rpaxuad. TOT TEPPOP SABISICTCS MOCTOSIHHBIM. TPEeThsi OCOOCHHOCTh TOTAJIUTAPHOTO PEKMMA — €r0 OTHOIICHHE K
3aKOHY — IIPH HAJIMYHHU TTHCAHBIX 3aKOHOB CO3/IACTCS CBOS TOTAJUTAPHAS «3aKOHHOCTbY.

3. Hoaumuueckuit pexcum.

[TomuTryeckwii peXUM TPEACTABISIET COOOW COBOKYITHOCTH METOJOB M MPHEMOB OCYIIECTBICHUS
MOJIMTUYIECKOH BIACTH, OTMPEACICHHYI0 (OPMY OCYIIECTBICHHS TOCYJapCTBEHHOTO BIACTBOBAHHUA. DTa KaTETOPHA
MIOMOTAaeT ySICHUTH, KaK, KaKUMH CIIOCO0aMH M METOIAMH BIACTh YIPABISIET OOMIECTBOM, B3aWMOJICHCTBYET C
IPYTUMH CTPYKTYpaMHd (dJIEMEHTaMH) HOJIMTHYECKON CHCTEMBI, HaKOHEI, KaKOBO OTHOIIEHHE BIACTH K CBOUM
rpaxnaHaM. [lomuUTHYECKW peXWM [aeT OTBET M Ha BOINPOCHI O TOM, KakoBa Mepa WCIOIb30BaHU
JIEMOKPATUYCCKHUX, MPABOBBIX METOJOB B COOTHOIICHHHM C METOJaMHU JAaBJICHUS WIA JaXe C HEMPaBOBBIMU
METOZaMH; KaKOBO OTHOIIICHUE TOCYAapCcTBa K JEMOKPATHYCCKHM CBOOOJaM B OOIIECTBE, K OCHOBHBIM IpaBaMm
rpaxnaH. B COBpPEMEHHBIX YCIOBUSIX OCOOCHHO Ba)KHO, C TMOMOIIbE) KAaKUX MPHEMOB WU METOJOB TOCYAapPCTBO
CTPEMUTCS CHSTH COIUANIFHOE HANPSDKEHUE, PA3pEIINTh TC WITH HHBIC KOH(IUKTHI B OOIICCTBE.

[MomuTryeckuii pekuM - KaTeropus 0Oojee MIUpOKas MO OTHOIICHHIO K TOCYAapCTBEHHOMY PEXKHMY.
Iocnenuuit mpencTaBiseT co00H OCHOBHOM JIEMEHT MOJUTHYCCKOTO PEKUMA U BKIFOYAET METOJIBI OCYIIICCTBICHUS
TOJIMTUYECKOH BIIACTH OpTaHaMH, 00pa3yIOIUMHU MEXaHU3M TOCYJapCTBa.

OcHoBHBIE (POPMBI TIOIUTHIECKOTO PEKUMA - IEMOKPATHICCKHHA, aBTOPUTAPHBINA M TOTAJTUTAPHBIN.

IIpu nmemMoxparudeckoit (Gopme IMOTUTUIECKOTO peXHMa OO0ECIIeYMBAIOTCS 3aKOHHOCTh, BHIOOPHOCTH
BBICIIINX OPTraHOB TOCYJAapCTBEHHON BJIACTH, COOJIOMAIOTCS JIIEMEHTAapHBIE IpaBa M CBOOOMBI, MIEHCTBYIOT
JieTaNbHbIC TAPTHH, TIPO(COIO3BI, APYTHE OOMIECTBEHHBIE OPTaHN3AIIIH.

TpebGoBaHue 3aKOHHOCTH, T.€. HEYKJIOHHOTO HCIIOJIHEHHS HOPM IIpaBa, OBIJIO BBIABHHYTO OypiKyasuei B
nepuos; ee OOpHOBI 3a MOJUTHYECKOC TOCHOJCTBO B KAa4eCTBE BAXKHCHINETO MPUHIUIIA JIEMOKPATHYECKOTO
npaBicHUs. Bypxya3Hble KOHCTHTYIUN JUKBUAUPOBAINA COCIOBHBIC M (PEOMATbHBIC TMPUBUICTHH, IPOBO3TIACHIH
rapaHTud CBOOOJBI TUYHOCTH, YCTAHOBUIIM OCHOBBI MapiaMEHTapu3Ma, HOBOW cymeOHO# cuctembl. [locpencTBom
MpaBa TOCYIapCTBO MPOBO3MIACKIIO (POPMATBEHOE PABEHCTBO BCEX MEPE 3aKOHOM, 3aKPETIHIIO0 TAKHE MPUHITHUITE, KaK
pasaencHue BIacTei, BEpXOBEHCTBO 3aKOHA, HE3aBUCUMOCTH CY/a U IMOJYMHEHUE €TO TOJNBKO 3aKOHY, MTOJI0KEHUE O
TOM, 9TO HET NPECTYIUICHWS M HaKa3aHWsA, HE NMPEIyCMOTPEHHBIX B 3aKOHE, BBEJO LENBIH PsA MPOrPECCHBHBIX
JIEMOKPATUIECKUX HHCTUTYTOB (CBOOO1a 3a0aCTOBOK, BCceoOIee H30upaTelbHOE MPaBo | T.1.).

KakoBBI OCHOBHBIC TIPH3HAKH JEMOKPATHIECKOTO pesknMma? IT1o:

-obecnieuenue (rapaHTUPOBAHHOCTD) IMUPOKOTO CIEKTPa AEMOKPATHYECKHUX TpaB U CBOOOJ B 00ImIecTBe (B
TOM dYrcie CBOOOIBI CIIOBA) U MPU3HAHKUE TIPHOPHUTETA ITPAB JIMIHOCTH; PAaBEHCTBO HAITHI;

-neMoKpaTtndeckne (TPEerMYIIeCTBEHHO ITyTeM CBOOOJHBIX BBIOOPOB) CIOCOOBI (HOPMHUPOBAHHS BBICIITUX
OpPTraHOB TOCYIAapCTBCHHOW BIIACTH, OOCCIICYCHHE IOJIMHHOTO HAPOJOBIACTUS (TaPAaHTUU IIMPOKOTO YYACTHS
HAcelICHUs B (OPMHUPOBAHWU OPTraHOB TOCYAAPCTBEHHOW BIACTH W OCYIICCTBJICHHS KOHTPOIS 3a UX
JIESITETbHOCTRIO);

-KOHCTUTYIIHOHHOE pa3JIeICHUE BIIACTCH KaK COBOKYIHOCTh TOCYAapCTBEHHO-TIPABOBBIX HHCTUTYTOB,
PETYIHPYIOMIUX B MPOIECCEe OCYIICCTBICHUS CIMHON W HEACTMMOM TOCYIapCTBEHHOW BIIACTH B3aUMOOTHOIICHHS
BBICIIINX OPTaHOB BJIACTH (CTPYKTYpHBIC CBS3H, PACIPEICIICHHE MPEIMETHON KOMIICTCHIIUU, CPEJCTBA B3aHMMHOTO
BO3JICHCTBHS APYT Ha JIpyTa);

-IIEMOKpaTHYECKIE PUHINITE (YHKINOHUPOBAHHS MEXaHH3Ma TOCYAapCTBEHHON BIIACTH; OIPEIeIICHHBII
YPOBEHb TJIACHOCTH B PabOTE TOCYZApCTBEHHOTO ammapaTa; oOecliedeHHe peXrMa 3aKOHHOCTH; HE3aBHCHMOCTH
CcyneOHOM BIACTH;



-HaJJM4Yhe MEXaHW3Ma OTBETCTBEHHOCTH TOCYJapCTBa IEpel CBOMMHU TpakJaHAMH W JIMYHOCTH Tepen
TOCyIapCTBOM; OTBETCTBEHHOCTSH (B TOM YHCJIE IOPHINYECKast) TOIDKHOCTHBIX JIHII,

-TIOJINTHYECKUI IUTIOPAIN3M M HICOJOTHYECKOe MHOrooOpasme; ydeT HHTEPEeCOB MEHBIIMHCTBA IIPU
NPUHATHA TOCYNApCTBEHHBIX PpEIICHHI; peaspHOe OOecredeHre MHOTONAPTUHHON CHUCTEMBI W HE3aBUCHUMOCTH
CPEICTB MacCcOBOW HHPOPMALINH;

-IpU3HAHKUE MHOT000pa3usi GOpM COOCTBEHHOCTH M X 3aIIHTA.

B coBpeMeHHOM JEMOKpPAaTHUECKOM T'OCYIapCTBE MIPU3ZHACTCS MPUOPUTET MEKTYHAPOIHO-TIPABOBBIX HOPM.

B kaudecTBe XapakTepHbIX MPU3HAKOB aBTOPUTAPHOTO MOJUTHUECKOTO PEKMMA MOKHO BBIJCIIUTH:

OTCTpPAaHEHHE TpaXIaH OT ydvacTus B (HOPMUPOBAHHMM BBICIIMX OPraHOB TOCYIAPCTBCHHON BIACTH;
BOXK/IU3M;

YKECTKOE LIEHTPAJIM30BAHHOE YIIPABIEHUE TOCYIAPCTBEHHBIMU J€TIaMU, 110 CYIIECTBY, TOTAIbHBIH KOHTPOIb
rocynapcTBa HaJl 00LICCTBOM;

CyIIECTBEHHOE OTPAHWYCHNE MPOBO3TIAMICHHBIX JEMOKPATUIECKUX NIPaB M CBOOOM JINYHOCTH; OTCYTCTBHE
pearpHOTO MeXaHM3Ma OoOecliedeHus] Aaxke (OpMaIbHO MPOBO3IIIANICHHBIX NPaB M CBOOOI; NMPEHUMYIIECTBEHHOE
JIEHCTBHE CHCTEMBI YCTPAIICHHS U 3aIIPETOB B OOIIECTBEHHOM KHU3HH (HEPEIKO CO3TaHNe YPE3BBIYANHBIX CY/IOB);

MIPOU3BOJI, HE3aKOHHBIE PEMPECCHH, HACOJOTHYECKOE IIOAaBICHHE BCEX, HENOSITBHO OTHOCSIIMXCS K
MpaBAMIEMY PEXXUMY; TpyObIe HApYIIICHNS TIPaB YeI0BeKa; (GaKTHISCKH OecTIpaBHOE ITOJI0KEHUE TPakIaH;

obecrieueHre BIIACTH OJHOW TMpaBsIeil HapTHH C OJHOBPEMEHHBIM 3alpeToM IPYTUX HapTHid (He
JIOSUTBHBIX TPABAIIEMY PEKUMY);

BO3pacTaHKE POJIM KapaTelbHBIX (DYHKIMIA TOCYIapCTBA.

VYcTaHOBIIEHHE aBTOPUTAPHOTO PEXHMMa MPOSBISETCS B OTXOAE MPAaBSIMIMX KPYroB OT MPHUHIMIA
BEPXOBCHCTBA IMApJaMEHTA, B HAPYIICHHU PEXHMMa 3aKOHHOCTH, B MPECICIOBAHUU OOPIIOB 32 JIEMOKPATHYCCKHE
npaBa, B HAPYIICHUU NpPaB YCIOBCKA; B CTPEMJICHHMHU MPABSIINX KPYroB JIMKBHIUPOBATH (ype3aTh) 3aBOCBAHUS
JEeMOKPATUYECKUX CHJ, COXPaHUTh BCE TPEKHHE W HACAAWTh HOBBIE AHTHACMOKPATUYECKHE WHCTUTYTHI.
[IpuHUMAarOTCS 3aKOHBI, OTPAHWYHMBAONINE TpaBa TPaKIaH W WX oObeauHeHni. Kak mpaBuio, mogo0HbIe 3aKOHEI
MPOTHBOpPEYAT HOPMAaM, 3aKPETUICHHBIM B KOHCTUTYIIHIX.

I[lon Bo3meficTBHeM (AaKTOPOB, BIMAIONIMX Ha (QYHKIMOHUPOBAHHWE TOCYJApCTBEHHOW BIACTH
(TToNMUTHYECKNX, SKOHOMHUYECKUX, MEXIYHAPOAHBIX U p.), TONUTHIECKUE PEXHUMBI MOTYT TPaHC()OPMHPOBATHCH,
nproOperass Wiy, Ha000pOT, yTpauwWBas T€ WJIH HWHBIE IPU3HAKH OCHOBHBIX ()OPM ITOJMTHYECKOTO pexknma. B
3aBHCHUMOCTH OT 3TOTO PA3JIHUYAIOTCS M HEKOTOPEIC NPYrue (GOpMBI MOITUTHYSCKOTO pexrnmMa. Tak, pa3sHOBUIHOCTIMU
ABTOPUTAPHOTO PEKUMa SIBJISIOTCS AECIOTHS M THUPAHUS - €IUHOJIUYHAS BJIACTh BEPXOBHOTO MpaBUTENs (AecroTa,
THpaHa), HE OrpaHWYCHHAs 3aKOHAMH M OCHOBAaHHAas Ha MPOU3BOJE M HCIOJB30BAHUM MPEUMYIIECTBEHHO
HACWJIbCTBEHHBIX METOJIOB YIIPABICHHUS.

B kauecTBe pazHOBUAHOCTH MOJUTHYECKOTO PEKUMA MOXKHO BBIACIUTH TOTAIUTAPU3M U €T0 COBETCKYIO
(hopMy - aIMHHUCTPATHBHO-KOMAHIHBIA PEKHM.

B momuTHKO-TIpaBOBOM 3HAYEHHH TOTATUTAPH3M Kak (popMa MOJUTHYECKOTO PEXHMMa XapaKTepHU3yeTcs
JOMUHHUPYIOUTUM TOJIOKESHUEM TOCyIapCTBa MO OTHONICHWIO K IpaBy, HEOTPAaHWYEHHON BIACTHIO (TIO CYIIECTRY,
TOTAJIBHBIM KOHTPOJIEM) TOCyIapcTBa HaJ OOIIECTBOM WM JIMYHOCTHIO, BHETIPABOBBIMH METOJAMH OCYIIECTBIICHHUS
BJIACTH, TOJIABJICHUEM TpaB U CBOOOX TpaxkIaH U WX OOBEAWHEHWH, MUKTATypOd OJHOW MOJUTHYECKOW TapTHH,
W/ICOJIOTHYECKAM [aBICHHEM Ha MacChl, MPECIeIOBAaHHEM HWHAKOMBICISIINX, ONOPOH Ha MHJINTapU3AIHIO
TrOCyJIapCTBEHHOW MaIllMHBI, MOJUIEHCKUH anmnaparT u T.1.

VYcTaHOBIIEHHE TOTATUTAPHOTO TMOJUTUYECKOTO PEKMMa TMPUBOAUT K CYIIECTBEHHOMY OTIPaHUYCHUIO
JIEMOKPATUICCKHUX MIPAaB U CBOOOJ, K 3aMPEIICHHUIO TPOTPECCUBHBIX MAPTUI U OpraHU3alUi, YTO CBUACTEIBCTBYET,
MO0 CYHIECTBY, O JHUKBHJALUU pPEXKUMa 3aKOHHOCTH U JIEMOKpAaTUU. SIpKUM NPOSBICHHUEM TOTAJIUTAPHOTO
MOJUTHYECKOTO pEXUMa SIBISCTCS (DaIlM3M - OTKPBITO TEPPOPUCTHYCCKAS IWKTATypa HauOOJIee PEaKIMOHHBIX
npaBsiux Kpyros. damu3M OTIMYAeT arpeccuBHasi, KpaHe HalMOHAJIUCTUYECKAsl WACOJIOTHs, COYeTaHUe
COLMAIFHOW JEMaroTuy M KapaTeNbHBIX METOJOB OCYIIECTBIICHHS BIACTH, TOTAIBHBIH KOHTPOJIb FOCYIapCTBa HAL
JMYHOCTBIO, MIJIUTApHU3alus OOIIECTBEHHOM W TOCYZAPCTBEHHOW XHM3HM, HAKOHEI, BOXINU3M KaK OCHOBHOM
TIPUHITAI BJIACTBOBAHMS.

CoBeTckast ¢opMa TOTATUTAPHOTO PEKHUMa OTIMYACTCS AIMHHUCTPATHBHO-KOMAHTHBIMH METOHaMU
PYKOBOJICTBA OOIIECTBOM: 3aKpeIUICHHE PYKOBOIAIMICH ponH (a MO CYImIECTBY NpPHU3HAHHWE IUKTaTa) MapTHH B
MOJIMTHIECKON cucTeMe o0miecTBa; NMPUMAT MHTEPECOB TOCYAApCTBAa HAJl MHTEPECaMH JIMYHOCTH M OTCYTCTBHE
Kakoii Obl TO HH OBUIO OTBETCTBCHHOCTH T'OCYNApCTBa MEpEed JIMYHOCTHIO; OTCYTCTBHE CHUCTEMBI TapaHTHHA
oOecrieyeHHsT MpaB M CBOOOJ TpaKIaH; 3aCHIbe KOMAaHIHO-OFOPOKPATHYCCKUX PBIYArOB YIIPABICHHS BO BCEX
cepax OOIIECTBCHHOHN XWM3HH (B TOM YHCJIEC JKOHOMHKE); OTPOMHBIC MPUBIIICTHH MHOTOYHCICHHOW apMUH
YUHOBHHUKOB; HAJIMYHE MOJUTHICCKON IIEH3YphI, OTPAHUYCHUEC HE3aBUCUMOCTH CPEICTB MAacCOBOH HH(pOpMAINH,
MpecieoBaHue JIUI, HEJIOsUIbHO OTHOCSIIMXCS K PeXUMYy; M TpU OTOM TOJUTHYECKas JI€Marorus,
KyJIbTUBUPOBaHUE (HAaBS3bIBAHUE) €IUHOM TOCYIapCTBEHHON MJCOJIOTHH, UAECU O €IUHCTBE HHTEPECOB TOCyAapCcTBa
1 JINIHOCTH.

B COBpEeMEHHBIX YCIOBHAX MpAaBALINE KPYTH TOCYAAapCTB C aHTHASCMOKPATHYCCKHMHU pPEXHMaMH IS
MOJUICP’KaHUSI CBOETO TOCHOACTBA HWAYT HAa W3MCHEHHE YCTAHOBIEGHHBIX IIPABOBBIX HOPM, NPHOETal0T K
HETIPaBOBHIM, HACHJILCTBCHHBIM METOJAaM, HapyIlas Ja)ke dJeMEHTapHBIC IpaBa YeJOBEKa; B OMACHBIX CHTYaIllUsIX
NpUOETaloT K MOJUTHICCKOMY MIAHTaXy, PEIPecCHs M M Teppopy, K IPSMOMY HOIABICHHIO JAEMOKPAaTHYECKOTO
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OBIDKEHUS. B 3THX yCIOBMSX aBTOPHTApHBIE PEKUMBI HCIONB3YIOTCS [UIS MPSIMOM BOCHHOM pacmpaBbl C
MPOTPECCUBHBIMU CHJIAMH, TPOSBISIET ce0s Heodammn3M, HECYIIHH OMACHOCTh PAa3BSA3BIBAHMS HOBOM MHPOBOM
BOWHBI.

B coBpeMeHHBIX TEMOKPATHIECKUX TOCYAAPCTBAX HE CYMIECTBYET "MOHOMOIUHU" HA TIOJUTHYECKYIO BIIACTh.
Hab6momaercst cBoero poja "pacnbliieHre" BIACTH, JPYTHMH CIIOBAaMH, OTHOCHTEIHHO PAaBHOMEPHOE pacIpe/eieHue
ee MEXAY pazINYHBIMU TMOJIUTHICCKUMH CHJIAMH: MapTUSAMH, 00BeINHCHUAMH, TPYIIIAMA. OTH CHIIBI, YIaCTBYS B
MOJUTAYECCKON KHU3HH, OKA3bIBAIOT B TOW MM WHOW CTCIICHU NABJICHUEC HA BJACTHBIC CTPYKTYPHI (IIapIaMEHT,
MPaBUTEIBCTBO), KOTOPBIC B CHJIy 3TOrO HE MOTYT HE MPOBOJUTH IOJHMTUKY C YYETOM HHTEPECOB Pa3IHYHBIX
COLMANILHBIX CJI0eB obmiecTBa. ColMaibHO OPUECHTHPOBAHHBIC TOCYIAPCTBA, UCTIONB3Ys IEMOKPATHYCCKHE METO/IBI
TOCYIapCTBECHHOTO BJIACTBOBAHMS, CTPEMSTCS YTBEPIUTHh B OOIIECTBE OTHOIICHUS COIMATIBHOM CIPaBEIIMBOCTH,
co3nath 3((EeKTUBHBIN MEXaHU3M OOECIICUCHHS NPaB U CBOOOJ JIMYHOCTH, €€ 3alIMIICHHOCTH OT O€33aKOHUS W
npousBoja. [lo myTH CTPOUTENBCTBA M YKPCIUICHHS IPABOBOTO TOCYJapCTBa UACT U Poccusi: COBpEMEHHOE
poccuiickoe rocyaapcTBo crano wieHoM Cosera EBpomsl, poccuiickoe 3aKOHOAATEIBCTBO TOCTETIEHHO TPHBOAUTCS
B COOTBETCTBHE C MEXKIYHapOJHBIMH MPABOBBIMH CTaHIApPTaMH, MPHU3HAIONINMH HPUOPUTET MIpaB U CBOOOX
JIMYHOCTH 110 OTHOIIEHHIO K IPYTUM IIEHHOCTSM IHBIIM30BaHHOTO OOIIIECTBA.

1.2 Jlexnus Ne 2 (2 yaca)

Tema: OOmme MOJIOKESHUS TEOPUH TIpaBa

1.2.1Bonpochl JJeKUMU:

1. [TonsiTHE, CYIIIHOCTD U MPU3HAKH MTPABA.

2. Hopma mpaga.

3. Cuctema npasa.

4. UcTo4yHMKH TIpaBa.

1.2.2 Kpartkoe cogepkaHue BONPOCOB:

1. Ilonamue, cywynocms u npusnaKu npasa.

TepMuH «1IpaBO» B PyCCKOM SI3BIKE IMEET JBOSIKOE 3HAUCHHE:

1. 3TO COBOKYIHOCTH WJIM CHICTEMa IIPABHJI MOBEACHUS, HOPM, CYIIECTBYIOUINX OOBEKTHBHO, HE3aBUCHMO
OT TOTO WJIM MHOTO YeJIOBeKa, CyOheKTa. DTO — OOBEKTUBHOE MPABO.

2. 3TO BO3MOXHOCTb CYOBEKTa, YENOBEKa MPUTA3aTh HA YTO-TO, TPEOOBATH YETO-TO, MTOJIB30BATHCS YEM-TO.
D10 — cyOBEKTHBHOE MPABO: OHO HE CYIICCTBYET B OTPHIBE OT YEJOBEKa (WJIM OPraHU3aINK), TO €CTh OT CYOBEKTa,
o0iafaresst TOro mpaga.

OIHH CYMTAIOT, YTO MPABOM SIBIIIOTCS BCE MPHKA3bl U MPCANUCAHUS FOCYIApCTBA, 3aHCCCHHBIC B 3aKOH.
DTO0 MOHMMaHUE MPaBa YXOJUT CBOUMHU KOPHSIMH B TIYOOKYIO APEBHOCTb: MPABO PACCMATPUBAIOCH KaK BHIPAXKCHHE
Bonu Bora. boskecTBeHHas BOJIS, IO 3TOW TEOPUU, TUKTYET MPABKIIO MOBEICHUS, KOTOPOMY JOJIKHA TOJUUHATHCS
BONIA JIOJCH. DTy BOJIO IIOHAMAIOT, HCTOJIKOBBIBAIOT M JIOBOASAT JO MOJAAHHBIX BIAcTh, TOCYAapCTBO,
3aKoHOaTeNh. Ho B 3TOM ciiydae MMEHHO T'OCYIapCTBO, BIACTh OIPEACIISIOT, YTO €CTh MPABO0, a YTO — MPOU3BOIL.

Ho w3 panexoit npeBHOCTM MNpUNUIO K HAM W JIpyroe IOHMMaHHWE TMpaBa — HE KakK BHEIIHEH
MPUHYIUTEIHHON CHJIBI, a KaK MpPEIHUCaHMs IeHCTBOBATh 110 CIPABEIJIMBOCTH. B €ro OCHOBe — IPEBHEPHUMCKOE
TIOHATHE «jus» — IIPAaBO M OTCIOJA «justitiay — crpaBemuBOCTb. 110 3TOM TeopHM MpaBo POKIAACTCS HE «HABEPXY»,
B KOPHIOpaxX BIACTH, a «BHU3Y» — B OOIIECTBE, B MPOIECCE COBMECTHOM XHU3HM M JEATEIBHOCTH JIIoAeH. B aTom
IpoIiecce IMOCTOSHHO CTAJIKMBAIOTCS WX HMHTEpecHl. M Tak Kak 3TH CTOJKHOBEHHS SBISIOTCS PETYSPHBIMH,
MOCTCTIICHHO BBIPA0ATHIBAIOTCS MPABWIIA WX pa3pCIICHHs, COYCTaHHs, B3aMMOJCHCTBHS, a TNPH AHTArOHU3ME
uHTEepecoB — U mnopaaeneHus. «[IpaBo ecth Mepa cBOOOIBI» — TaKOE OMPEICIICHUE JAaeT COBPEMCHHAs Hayka.
3Hayut, nepBeiimas GyHKIUS MpaBa — OTMEPUTh KAXKIOMY €ro MOPIMIO CBOOOJBI, YCTAHOBHUTH €€ TPAHUILY TaM,
IJIe OHA BCTYMAEeT B KOH(QIMKT CO CBOOOION U MHTEPECOM JAPYTroro (MpUMep, TOPOKAHE U TOPOACKHE IPESATIPUITHS ).

[epBBIit COOPHUK PYCCKUX 3aKOHOB Ha3bIBaCs «Pycckas mpaBnay.

[IpaBo — COBOKYITHOCTE OOIIEYCTAHOBIEHHBIX MTPABUJI ITOBEICHIS B OOIMIECTBE W TOCYIAPCTRE.

IIpu3Haku npasa:

1. HOpMaTUBHOCTh TIpaBa — HOCHUT BCEOOINUH, 0O0MIE00s3aTeNbHBI XapaKTep, YTO BBIACISET MPaBO W3
OCTaJBHBIX HOPM OOIIECTBEHHOTO ITOBEICHHUS.

2. [IpaBo HENIPEMEHHO CaHKITMOHHUPYeETCS (JTMOO YCTAaHABIUBAETCS) TOCYAPCTBOM.

3. TapaHTHUPOBAHHAS BO3MOXHOCTH TOCYIAPCTBEHHOTO MPHUHYKICHUS.

4. ¢opmambHas OIPEICICHHOCTh, CHCTEMHOCTB, IyOJMYHOCTh (COOTBETCTBHE B LEIOM MOPAIBLHBIM
B3MJIAIaM OOIIECTBA).

2. Hopma npaga.

Hopmsel mpaBa — 0011e00s3aTeNibHBIC MPAaBHUIa IOBSACHUS, YCTAHOBIICHHBIC WIH CAHKIIMOHHUPOBAHHBIC
rOCyIapCTBOM U 00ECIICUCHHBIC €0 MPUHYTUTCIHLHON CHUIION.

B HOpMe mpaBa Bce MOBEACHUE PACIIHCAHO WU MPEICTABICHO B BUJIC ONPEICIICHHBIX MPaB U 00s13aHHOCTEH
T, KOTOPBIM ajapecoBaHa HopMma. Hampumep, B HOpMe, peryiupyromieid odpamenne rpakJad B CyA 3a 3amuToi
HapYIICHHOTO IIPaBa, YCTAHOBIICHO, YTO TPAXKITAHUH MMEET IPaBO MOAATH B CyJl HCKOBOE 3asBJICHHUE, a CyXl 00s3aH
€ro MPHHSATE.

Beskoe ropummdeckn 3HaYMMOE IIOBEIEHHE €CTh BCEr/Ia IOBEACHHE B OTHOIICHHH IPYTOrO JIHIA.
Crienprika MpaBoOBOTO ASHCTBHS KaK pa3 COCTOHT B TOM, YTO OHO OJHOBPEMEHHO IMOPOKAAET OTHOIICHUE MEXKIY
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TeM, KTO [eHCTBYeT, W TeM, KOTO0 3TO JCWCTBHE Kacaercs. JTO OTHOIICHWE Ha3bIBAETCS IPABOBBIM, WU
opuaryeckum. Hopma mpaBa, ciieoBaTenbHO, COASPIKUT U MOJEIb MOBEACHHS, U MOJIEb IPABOBOTO OTHOIICHHS C
TEM JIMIOM, YbUX UHTEPECOB KACACTCs JAHHOE ITOBEICHHUE.

BakHO MOHSATPH, YTO MPABO U MOPaJib, CYLIECTBYIOIIUE B OOIIECTBE, OTIMYAIOTCS IPYT OT JAPYra: Mopaib
CYIIECTBYEeT M JEHCTBYET Kak CBOJ HENHCAHBIX MPAaBWI, B BHJE MOYYCHHWH W MPUTY, U TOJBKO PEIUTHO3HBIC
3anoBean ObUTH cHOpMYIIHPOBaHbI KaK MpeANnUcanusi u 3amnpetbl. Hopmbl npaBa GpopMynupyroTcsi B TUCbMEHHOM
BHUJIC KaK 3aKOHBI, YKa3bl, Cy/ICOHBIC PEIICHHUS, IOTOBOPHI U APYTUE MUCHBMEHHBIC aKTHI.

HcnonHenue HOpM TpaBa OOCCIICYMBACTCS PA3IMYHBIMH MPHHYIUTCIBHBIMH MEPaMHU JIHOO CO CTOPOHBI
rocynapcTsa, 100 — B COOTBETCTBHH C 3aKOHOM — CO CTOPOHBI MoTeprieBiiero. Hanpumep, eciu npoaaBen He
OTJACT BEIllb NOKYIATENI0, TO MOCICIHIIA JIMOO IPUHYUT €ro K 3TOMY 4epe3 Cy[, T1M00 He OTAACT ICHBIH.

Hopma npaBa ucxomuT u3 GopMaibHOr0 paBEHCTBAa MEXIY TEMH JIFOABMU, HA KOTOPBIX PacIpPOCTPAHICTCS
ee neiictBue. [IpaBo B 3TOM CMBICIE €CTh IPUMEHEHHE PABHOrO MacmTaba K pasHbIM ItoisMm. Hampumep, B
COBPEMEHHBIX M30MpaTEeNbHbIX CUCTEMaX BCE M30HMpaTesld MMEIOT PAaBHOE MPAaBO — OJUH T'0JIOC, XOTS KTO-TO YMEH,
KTO-TO HE O4€Hb, OAMH pa3bupaercsi B mpobiemax, apyroii Her. Ho Hopma mpaBa 1 He MOXET JIefiCTBOBaTh MHAue,
MOTOMY YTO OHA OXpPaHsET M BBIPAKAET MHTEPEC KaXKIOro — B JTAHHOM Cliydae — W30MparTesisi, a HHTEPEChl BCEX
n30uparesneit paBHBI.

Hopwma mnpaBa CKOHCTpYHpOBaHa U3 TPEX JJIEMEHTOB:

1. TUTIOTE3HI.

l'umore3a OMUCHIBACT YCIOBHS, PU KOTOPBIX JACUCTBYET MPEAYCMOTPEHHOS HOPMOUW MPABUIIO MTOBEICHHUS.
Tak, rumoTe3a HOPMBI NPaBa, KACAIOUICHCS OTKa3a CYJbHU MPHHATH 3aSBJICHUC M0 TPAXKTAHCKOMY JIENY, SBISIOTCS:
HECOOIIOZICHUE UCTIIOM YCTAHOBJICHHOTO 3aKOHOM TOPSIIKA TPEABAPUTEIHLHOTO BHECYICOHOTO pa3pelieH s Cropa;
HEMOJCYIHOCT Jiea JAaHHOMY CYAY; IT0/1a4ya 3asBICHHUS HEJACCCIIOCOOHBIM JIUIIOM H T.JI.

2. JIUCTIO3UIUH.
JIMCTO3UITHS OMUCHIBAECT CaMO MPABUIIO TTOBEICHUS.
3. CaHKIIVH.

CaHKIus IpeayCcMaTpHUBAET ITOCIIEACTBUS HENCTIOTHEHUS HOPMEL.

IIpumep: rtpaxmane Poccmiickoii ®denepamuu, AOCTUTIIHE 18 JeT, UMEIOT MpaBo H3OHMpaTh; JIHUIIA,
MPEIMSATCTBYIOMIAE OCYIIECTBICHHIO JTOTO TIpaBa, MPHUBIEKAIOTCS K aJMUHUCTPATHBHOW WM YTOJOBHOM
OTBETCTBEHHOCTH.

I'mnote3oit 3nech sBisgeTcs 4acTh (paspl: «rpaxiaane PD, nocturmme 18 ner» — BOT 1Ba yClloBuUS, MpU
HAJIMYAM KOTOPBIX TPAXKIAHWH HMMECT MPaBO U30HMpaTh B OpraH BiIacTH. [IWCMO3UIMEN SBISETCS YacTh, TIC
YCTaHOBJICHO CaMO NPAaBWJIO MOBEICHHSI — YYaCTKE B BBIOOpax, B rojocoBaHuu. CaHKIUS — TPEAYCMATPHBACT
MOCJIECTBYS, KOTOPBIC OXKHUIAIOT TOr0, KTO HAPYIIWI YCTAHOBICHHOC HOPMOW MPaBO TPaKIaHWHA W30HMPaTh WM
OBbITh M30paHHBIM B YCTaHOBJIEHHOM IOPSIIKE, TO €CTh IIPABO, IPEIYCMOTPEHHOE TUCTIO3ULIUEH.

[Ipu3HaKu HOPMEI MpaBa.

Jns sroro cpaBHuMm jaBa Tekcra. IlepBoii — 3T0 um3Bneuenne u3 Kopekca 3akoHOB o Tpyzae: «llpu
MOBPEMEHHOW oIIaTe Tpyna paboTa B CBEPXypPOUYHOE BpeMs OIUIAYMBACTCS 3a IEPBBIC [1BAa Yaca B IOIyTOPHOM
pa3mepe, a 3a IOCJeIyONIie Yackl — B TBOMHOM pa3Mmepe». BTopoii TekCT — 3To u3BiIeYeHNE U3 TIPHKa3a Mo HexXy:
«JlexypHoMy crecapito VMBaHOBY OIUTaTUTH CBEpPXYypodHylo pabory 18 HosiOps 1992 r.: mepBbie nBa Yaca — B
MIOJIyTOPHOM pa3Mepe CTaBKH IMOBPEMEHIINKA, & TPETHH 9ac — B JBOWHOM pa3Mepe».

UeM oTaM9aroTCs TEKCTHI ApyT oT Apyra? IlepBrlii oOpalieH K HEONpeneIeHHOMY KpyTy JIHIl — BCE, KTO
paboraer cBepXypO4YHO, HMEIOT NPABO Ha TakKylo omiary. BTopoil agpecoBaH KOHKPETHOMY JIHMIy — AEKYPHOMY
ciecapro ViBanoBy. [lajnee, mepBbli TEKCT pacCYUTaH HA MHOTOKpPATHOE IPUMEHEHHE: BCSIKUH pas, Korjga KTo-To Tae-
TO pa0oTan CBEpPXypOYHO, IS OILIATHl Tpyda OyIeT NPHUMEHSTBCS JTO MpaBHiio. BrTopoil paccumTaH Ha
OJTHOKpaTHOE NPHMEHEHHE: 3alUlaTHIM CcJecaplo, M NpHKa3 ucyepnan cebs — BTOPOH pa3 ciecapio MO 3TOMY
MPUKa3y HE 3aIlIaTsT.

[lepBEIil TekCT — 3TO HOpMa MpaBa, aJpPECOBaHHAS HEOIPEACIICHHOMY KpYTy JIMII W pacCYWTaHHAs Ha
MHOTOKPaTHOE TIpUMEHEHHe. BTopoil — 3TO0 MHAMBHIyalbHBIM NMPaBOBOM aKT, PACCUUTAHHBIA HA OJHOKpATHOE
PUMEHECHHE W aIpeCOBAHHBIN NEPCOHATBHO W3BECTHOMY KPYTy JHIl. MHIUBUAYaTbHBIN MPaBOBOM aKT MPUMEHSICT
HOPMY IIpaBa K KOHKPETHOW KU3HEHHOW CUTYaIlNH, K KOHKPETHBIM JIMLIAM.

Buzs! mpaBoBBIX HOpM:

1. IMIIepaTUBHEIE.

VmmnepaTnBHas HOpMa COZEPXKHUT IPEANUCAHUE, 00s3aTeNIbHOE K HCIOJIHEHHIO, HalpuMep, 00sS3aHHOCTh
TUIATUTH HAJIOTH.

2. JIMCTIO3UTHBHBIC.

Jlucro3uTHBHAS HOpMa [OMYCKAaeT, 4YTO JIHMIA, KOTOPHIM OHA aJpecoBaHa, CaMH YCTAaHOBAT IPABIIIO
noBeieHuss. Ho ecnm oHM ero He yCTaHOBST, TOTAA JEHCTBYET NpaBHIIO, YCTaHOBIEHHOe HopMmoi. Hampumep,
I'paknanckuii kogekc Poccuu IrilacuT, YTO €ciM MHOE HE YCTaHOBJIEHO JOTOBOPOM, TO OOS3aHHOCTH TEKYIIETO
PEeMOHTa HAaHATOW IO JOTOBOPY apeHABI BEIIM JIGKHUT HAa HaHWMaTtesne. J[oroBop, TO ecTh caMH CTOPOHBI, €ro
3aKJIFOYHMBIINE, MOTYT YCTAHOBUTH JPYroe MPaBWIO TEKYIIEro peMOHTa Bem. Ho eciu oHHM ero He yCTaHOBST,
TOT/1a IEUCTBYET MPABUIIO, IPEANTUCAHHOE HOPMOIA.

Jpyras knaccupuxanysi HOpM:

1. paspeniaromnue,



2. 00s13BIBAIOIIIHE,

3. 3ampernaronie (cojepkarcsi B ocHOBHOM B Konekce agMHUHHCTPATHBHBIX MPABOHAPYIICHUN U B
YToI0BHOM KOZAEKCE).
Ocoboe MeCTO 3aHHMAIOT B MpPaBe NPUHIMUIIBI, aKCHOMbI M MPe3yMMUUH. [IpUHIMIBI — 3TO OCHOBBI,

Havana, Ha 6a3e KOTOPBIX CTPOUTCS OIpE/eICHHas CUCTeMa MPaBOBBIX HOPM. Hu o/1Ha HOpMa KOHCTUTYILIMH, & TEM
OoJsiee IPyrux 3aKOHOB HE MOXET MPOTHBOPEYUTH STHM MPUHIMNAM. AKCHOMBI — HPABOBbIC YTBEPIKICHUS, HE
TpeOyromre qoKa3aTenbeTB («JokHa OBITh BBICTYIIAHA U IPYTas CTOPOHA» — MPH PACCMOTPCHUU CIIOpa B CYAE; U
«HukTo He MOXKET OBITH CyIIbeil B CBOEM JIEJIe» — MHBIMH CJIOBaMU, HUKTO HE MOXKET OBITh CYJbCH B criOpe, T OH
caM — 3aMHTepECOBaHHAas CTOpOHA — U3 Puma).

[Ipe3yMnums — 3TO MPEIONI0KEHUS, KOTOPBIE UCXOAT U3 CYIICCTBOBAHUS TOI'O WJIM MHOTO (DakTa Wid
cocrostHusi. CaMoii IpeBHEH MPEe3yMITIUCH ABISCTCS MPE3yMITLUS 3HAHHS [IPaBa U 3aKOHA: TPEATOJIAraeTcsl, YTO BCE
JIOJDKHBI 3HATH MHUCAHBIA 3akoH. CaMoil 3HAMEHUTON TNPE3YMIIIUCH SBISACTCS NPE3YMIIIUS HEBHHOBHOCTHU
OOBHHSIEMOT0 B YrOJIOBHOM IIPOLIECCE: KKl YeOBEK, OOBHHSAEMbI B COBEPIICHHU MPECTYILICHHUS, CYUTACTCS
HEBHHOBHBIM JI0 T€X MOp, MOKa €ro BUHOBHOCTh HE Oy/ET yCTaHOBJIEHA 3a-KOHHBIM mopsiikoM. OH He 00s3aH
JIOKa3bIBaTh CBOI0 HEBUHOBHOCTb, €r0 BUHY JOJDKEH J0Ka3aTh OOBHHUTENb, U TOJBKO OOBHHUTENBHBIN MPUTOBOP
CyJa IaeT I0PUANIECKOE OCHOBAHUE CYUTATH MOJICYAMMOI0 BHHOBHBIM B MTPECTYILICHUH.

Wnast npe3yMIius ASHCTBYET IPH PACCMOTPEHHUH TPAXKIAHCKUAX CIIOPOB: IOJDKHUK, HE MCIOJHUBILUA CBOE
00513aTeNbCTBO, CUYNUTACTCS BHHOBHBIM B HEHCIIOJIHCHWH, MOKa HE JOoKaxeT oOparHoe. Takum o0Opazom, 31ech
JICHCTBYET NMPE3yMIIIKs BUHOBHOCTH HEUCIIPABHOTO JOJDKHHKA.

3. Cucmema npasa.

Cuctema mpaBa — 3TO BHYTPEHHEE CTPOCHHUE CTPYKTYPHBIX 3JCMEHTOB NpaBa. Bkiowyaer B cebs Tpu
OCHOBHBIX KOMIIOHCHTA: HOPMBI [IPaBa, HHCTUTYTHI MIPaBa, OTPACIIH MPaBa.

OTpacip npaBa SBJSICTCS CAMBIM KPYITHBIM 3JIEMEHTOM B CHCTEMeE IpaBa. Ee 00pa3yeT COBOKYITHOCTh HOPM
npaBa, peryjupyroIruX Ka4eCTBEHHO OJHOPOIHYIO IPYIITY OOIIECTBEHHBIX OTHOIICHHH CBOeOOpa3ueM mpeamera u
MeTolla MMPaBOBOTO perynupoBaHus. Eciu npaBoBOW HMHCTHTYT peryiaupyeT Buj OOIIECTBEHHBIX OTHOLICHHUI, TO
0Tpaciib — poJi OOIIECTBEHHBIX OTHOLICHHUIA.

Jlist meneHus mpaBa Ha OTPACIHM HCIOJIB3YIOTCSl TJIABHBIM OOpa3oM [(Ba KPHUTEpUS — HPEAMET U METOJ
MPaBOBOTO PeryaupoBaHus. [10 STUM KPUTEPHUSM U OTIUYAIOT OJHY OTPACib IpaBa OT APYTOW.

[IpaBoBO# MHCTUTYT MpeAcTaBisieT cO00K 00OCOOICHHYIO IPYIIY IOPUANYECKUX HOPM, PEryJIHPYIOMINX
Ka4eCTBEHHO OJTHOPOHBIC OOIIECTBCHHBIC OTHONICHHS BHYTPH OJTHOW OTPACIIH MPaBa WIIM HAa UX CTHIKE.

Heckompko ONM3KHX MO XapaKTepy peryJIMpOBaHUs MPABOBBIX HHCTUTYTOB 00pa3yroT MONOTPAcib MPaBa.
Hanpumep, B cocraBe TpakJaHCKOTO TpaBa BBIICIIOT aBTOPCKOE, JKIIMIIHOE, MATEHTHOE IPABO, B COCTaBe
(hMHAHCOBOTO TpaBa BBIACISACTCS MOJOTPACIB HAIOTOBOTO TIpaBa.

[IpeqMeToM MPaBOBOTO PETYIHPOBAHUS TPUHATO CYUTATH OOIICCTBCHHBIC OTHOLICHHS, PETYIHPYEMBbIC
JTAHHO¥M COBOKYITHOCTBIO HOPM IpaBa. Kakmod OTpaciu COOTBETCTBYET CBOW MpPEAMET pPEryJIHpPOBaHUs, WHAUYE
TOBOpSI, K&XKJasi OTPAClb OTJIMYAETCSl MPEIMETHBIM CBOeOOpazueM, Crelu(UKol peryiupyeMbix OOIIEeCTBEHHBIX
oTHoteHui. [IpenMer perynupoBaHus CKIIabIBaeTCsi 00bEKTUBHO U HE 3aBUCHUT OT YCMOTpPEHHs 3akoHozaaTess. He
Jr00BIe 0OIIECTBEHHBIE OTHOLICHHUSI MOTYT BBICTYMNATh MPEJIMETOM MPABOBOTO peryaupoBanus. Heooxoaumo, 4To0b
9TH OTHOILICHHUS OTIMYAIIMCh, BO-TIEPBBIX, YCTOHUYMBOCTHIO U MOBTOPSIEMOCTBIO; BO-BTOPBIX, 3aMHTEPECOBAHHOCTHIO
o0IIecTBa U rocyaapcTBa B TOM, YTOOBI ATH OTHOLICHUS CYIIECTBOBAJIM UMEHHO B IPaBOBOW (opMe U MoJIexKan
MPaBOBOW 3alllUTE CO CTOPOHBI TOCYAApCTBA; B-TPETHUX, CIIOCOOHOCTHIO K BHEIIHEMY KOHTPOJIIO, HAIpHUMEp, CO
CTOPOHBI CYACOHBIX, aMHHHUCTPATHBHBEIX OPraHOB. Tak, BHYTpECHHHE CEMEHHBIC OTHOIICHHS, KaK IPABUIIO, HE
MOJTAIOTCS] BHEITHEMY KOHTPOITIO, IIO3TOMY MX TPYJHO YPETyIHPOBAThH HOPMAMU TIpaBa.

MeToa TpaBOBOTO PETYIHUPOBAHHS — 3TO OOYCIIOBJICHHBIH IMPEIMETOM CIOCO0 BO3JICHCTBHS TpaBa Ha
OOIIIECTBCHHBIC OTHOIICHUS. METO/IbI MIPABOBOTO PETYIUPOBAHHS XaPAKTEPUIYIOTCS TPEMsl 0OCTOSTEIBCTBAMU: a)
MOPSIIKOM YCTAHOBIICHHS CYOBCKTHUBHBIX TIPAaB W OOS3aHHOCTEH CyOBEKTOB OOIICCTBEHHBIX OTHOIICHUH; 0)
cpelncTBaMy MX oOecTieueHus (CAaHKIHMSMHM); B) CTEMEHBIO CaMOCTOSTENILHOCTH (YCMOTpPEHUS) NEHCTBUI CyOBEKTOB.
B COOTBETCTBMM C 3THMH KPUTEPUSIMH B IOPUIMYECKOW HayKe BBIICISAIOT JBa TJaBHBIX METOJa IPaBOBOTO
pETyJINPOBAHUS: UMIIEPATUBHBINA U AUCTTIO3UTHBHBIH.

WmnepatuBHBIE MeTOA (€ro elle Ha3bIBalOT aBTOPUTAPHBIM, BIACTHBIM) OCHOBaH Ha MOJAYMHEHHOCTH,
CyOOpIMHAIMN yYaCTHUKOB OOIIECTBEHHBIX OTHOIICHHH. OJTHM METOAOM JKECTKO PETYJIUpPYeTCsl MOBeIeHHe
(me#icTBHsI) CyOBEKTOB, OHHM, Kak IPaBUJIO, CTAaBATCS B HEPABHOE IIOJIOKEHHE, HANpPHUMEpP, — TPAKAAHHH U
aJIMAHUCTPATUBHBIA OPTraH. DTOT METOJ XapaKTePEeH ISl YTOJIOBHOTO, aIMIHUCTPATUBHOTO, HAJIOTOBOT'O TIPaBa.

JIMCTIO3UTHBHEI MeTON (aBTOHOMHBIH), YCTAHABIUBAs MpaBa U 00SI3aHHOCTH CyOBEKTOB, OJTHOBPEMEHHO
MPEJOCTABIIACT WM BO3MOXKHOCTH BBIOpATh BapHaHT IOBCACHUS WM IOMOJHHUTCIBHO CBOWM COTJIAIICHUCM
YpEryIupoBaTh CBOM B3aMMOOTHOIICHHUS. DTOT METO]I IPHUCYII TPAXKIAHCKOMY, CEMEHHOMY, TPYJIOBOMY TIPaBYy.

B cucremMe mpaBa BBIICIMIOT TAKXKE OTPACIM MAaTCPHANBLHOIO W TIpOLECCyalbHOro mpaea. OTpaciu
MaTEepHaJIFHOTO MpaBa OKa3bIBAIOT HEMOCPEACTBCHHOE BO3JICHCTBUE HA OOIICCTBEHHBIC OTHOIICHUS. BOJBIIMHCTBO
oTpaclieil OTHOCHUTCS K KaTerOpHH MaTepUalibHOTO MpaBa (YroJIOBHOE, TOCYAaPCTBEHHOE, MPeIIPUHUMATENLCKOE,
cemeitHoe u 1p.). [IpoueccyanbHoe MPaBo PeryaupyeT MopsIoK, MPOLeAypy OCYIIESCTBICHHUS IpaB M 00s3aHHOCTEH
CTOpoH. B HacTosiiee BpeMsi BBIICNSIOT YrOJOBHO-TIPOIIECCYAIbHOE, TPaXKIAHCKOE MPOIeCCyallbHOE IPaBo,
apOuTtpaxkHslii pouecc. [IporeccyanbHbie HOPMBI CYIIECTBYIOT MPAKTUYECKH B JIFO00H OTpaciu, HO HE BCE M3 HUX
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BBIJICJIAIOTCS. B CAMOCTOSITENIFHYIO OTpacib. bimke Bcero K BBIIEICHHIO — HOPMBI aJIMUHICTPATUBHOTO IpoIiecca.
O0e cucTeMBI OTpacieil TECHO CBsI3aHBI, XOTS MPOIeCCYaATbHOE 00CTYKUBAET MaTEPHAILHOE TTPABO.

CucteMa mpaBa BKIIOYaeT B ceOs OTpaciu IMyOJMYHOrO W 4acTHOro mpaBa. Co BpeMEHH IEHCTBHS
PUMCKOTO TIpaBa OBUIO MPUHATO OTHOCHTH K OTPACIIIM ITyOIMIHOTO MpaBa Te U3 HUX, I7Ie IPUCYTCTBYIOT HHTEPECHI
rocymapcTBa, a K YaCTHOMY — OTpPACiH, /i€ TOCIOJCTBYIOT WHTEPECHl YAaCTHBIX JIHI, TPa)XXIaH, OTACIHHON
JMYHOCTH, 00BbeTuHeHnH monei. K oTpacisM myOGirIHOTo mMpaBa OTHOCAT TOCYIAapCTBEHHOE, aIMHUHHUCTPAaTHBHOE,
(uHAHCOBOE, YrOJOBHOE H JIp., @ K YaCTHOMY IPaBy — TPaKAaHCKOE, ceMEiHOe, TOProBoe, Tpymooe. YacTHoe
NpaBO NPU3BAHO OOCITYKUBATh MOTPECOHOCTH JIOJICH, BBITCKAIONIME W3 WMMYIICCTBCHHBIX W JIMYHBIX HE
UMYIIECTBEHHBIX OTHOIICHHH.

K HanmoHanapHOMY NpaBy MPUHATO OTHOCHUTH COBOKYITHBIH MAacCHUB OTpACIICH, PEryJIHPYIOUIHE OTHONICHUS
BHYTPH JAaHHOI'O TOCYAapCTBa M OTJIMYAIOTCS CBOCOOpa3sMeM HAIMOHAJBHBIX, HCTOPHYCCKUX, KYJIBTYPHBIX
0COOCHHOCTEH KOHKPETHOI'O Hapoaa. MexXIyHapoaHOE XKe MPAaBO KOHIICHTPUPYET COBOKYITHBIH OIBIT YEIOBCUCCKOM
[UBIIIM3AIMA W SIBISIETCS PE3YJIbTATOM COTJIACOBAaHUS BOJIM CYOBEKTOB MEXKIYHApOJHOTO OOIIECHHS TJIaBHBIM
obpazom — rocymapctB. B Koncrurymum P® mpomosriamieHo, 4To OOMIETIPU3HAHHBIC MPUHIIAIBI U HOPMBI
MEXIyHapOJHOTO MpaBa M MEXIyHapoaHble A0roBopbl Poccuiickoit denepaiu SABISIIOTCA COCTABHOM YacThIO €€
MIPaBOBON CHCTEMBI. DTO O3HAYAET, YTO MEXIYHApOJHOE IMPABO CIYKUT OPUEHTHPOM BHYTPUTOCYIAPCTBEHHOTO
3aKOHOJATENLCTBA ¥ MPAaBOIPUMEHUTENFHOW TpakTUKH. Kpome TOoro, HOPMBI MEXIYHapOIHOTO TIpaBa
HETIOCPEACTBEHHO PUMEHSIOTCS BO BHYTPUTOCYIapCTBEHHBIX OTHOIICHHSX.

Konctutynuss P® ycramaBimumBaeT TakkKe IPHOPUTET HOPM  MEXAYHAPOJHOTO IIpaBa  Iepen
BHYTPHUIOCYIAPCTBEHHBIM IIPABOM: €CJIM HOPMBI POCCHHCKOTO 3aKOHOJIATEIBCTBA MPOTHBOPEYAT YCTAHOBIICHHSIM
MEXKYHAPOJHO-TIPABOBOI0 XapakTepa, TO JMJOJDKHBI NPUMCHATHCS HOPMBI MEXKIYyHapoAHOTO mpasa. OmHako
KOHCTUTYIUS JIFOOOT0 roCy1apcTBa UMEET MPUOPHUTET MEPe]l HOPMaMHU MEXIYHAPOHOTO MpaBa.

CuctemMa 3aKOHOIIATEIBCTBA — 3TO COBOKYITHOCTH JCUCTBYIONIMX HA TEPPUTOPHH JAHHOTO TOCYAapCTBa
HOPMATHBHO-TIPABOBBIX AKTOB.

HopmaTtuBHO-TIpaBOBOW akT — 3TO OQHIMAIBHBINH TOKYMEHT KOMIETEHTHOTO TOCYIapCTBEHHOTO OpraHa,
HalpaBJICHHBIN Ha BO3SHIKHOBEHNE, N3MEHEHNE HITH OTMEHY HOPM IIpaBa.

HopmaTuBHO-TIpaBOBBIE aKTHl 00JIaIal0T KaK OOIIMMH TIPH3HAKAMH, XapaKTEPHU3YIOIMIHMHU BCE MPaBOBHIC
aKTHl, TaK ¥ CHEIM(UIHBIMH, OTIMYAIONIIMHA MX OT WHBIX BHIOB IPABOBBIX aKTOB. Tak, HOPMaTHBHO-TIPABOBHIC
aKTBl IMEIOT TOCYIapCTBEHHO-BIACTHYIO MPUPOIY, HCXOAAT OT KOMIIETCHTHBIX OPTaHOB T'OCYAapCTBa, CYIIECTBYIOT
B (opMe ouIHANBHBIX JTOKYMEHTOB CO BCEMH HEOOXOIUMBIMU aTPUOYTaMH, OOS3aTCIBHBI IS UCIIONHCHUS W
TOJICP>KUBAIOTCSI CHJION TOCYIapCTBEHHOT'O MPUHYXKICHUS B CIydae WX HAPYIICHUS — B 3TOM COCTOST HX OOIIHe
NpPU3HAKA KaK PA3HOBHIHOCTH IPABOBHIX akTOB. KpoMe 3TOro, HOpMAaTHBHO-NPABOBHIC AKTHI HAIPABICHBI Ha
BO3HHKHOBCHHE, U3MCHCHHUE M OTMEHY HOPM IIpaBa — B 3TOM UX CICNU(PUICCKUN MPU3HAK.

OCHOBHBIM KpPUTEPUEM KJIACCH(HUKAIMKA HOPMATHUBHO-TIPABOBBIX AKTOB SBJSICTCSA FOPHIUYCCKAs CHIIA
HOPMATHUBHOTO aKTa.

IOpunndeckass cumina HOPMAaTHBHO-TIPABOBOTO aKTa — 3TO TEXHHUKO-IOPHAMYECKAas XapaKTepPUCTHKA
HOPMATHBHO-IIPABOBOT'O aKTa, BEIPAXKAIOMIAs CTEIICHb €0 IIOAYNHEHHOCTH HHBIM HOPMATHBHBIM aKTaM, €0 MECTO B
HepapXuy HOPMATHUBHBIX aKTOB, KOTOpas 3aBHCHT OT MeCTa TOCYyIapCTBEHHOTO OpraHa, MPUHSBIIETO 3TOT aKT, B
CHCTEME OPTaHOB T'OCYAapCTBA.

B 3aBHCHMOCTH OT IOPHINYECKOM CHIIBI BCe HOPMAaTUBHO-IIPABOBBIE aKTHI JEIISATCS HA JIBE TPYIIIIBL:

1. 3aKoHBI;
2. Ilog3akoHHEIE aKTHI.
3aKOH — 3TO MPUHATEII B 0COOOM TMOPSAKE TEPBHYHBIA HOPMATHBHO-TIPABOBOW aKT BBICIIETO

MPEJCTaBUTCIFHOIO OpraHa TOCYJapCTBEHHON BIACTH, OONANAarONUil BBICIICH FOPUAMYCCKON CHIOH U
PeTYIUPYIOMNI BaKHEHITNE 0OIICCTBEHHBIC OTHOIICHUS.

[pu3Haku 3aKoHa:

1) 3akoH sBIsETCS PA3HOBHIHOCTHIO HOPMATHBHO-IIPABOBBIX aKTOB, CIIEIOBATENbHO, 00JamaeT BCEMH
MpHU3HAKaMU HOPMAaTHBHBIX aKTOB, PABHO KaK W IIPABOBBIX aKTOB, B IIEJIOM.

2) IlepBUYHBI XapakTep 3aKOHAa O3HAYAET, YTO OH MCXOOUT OT MPEICTABUTEIHFHOTO IPaBOTBOPUYECKOTO
oprasa, CJIeJ0BaTeNIbHO, B TOW MJIM WHON Mepe BRIpa)kaeT BOJIO Hapoza. I1o3ToMy 3aKOH SBIISIETCS] IEPBUYHBIM IO
OTHOIICHUIO KO BCEM HHBIM HOPMATHUBHBIM aKTaM, PaBHO KaK W KO BCEM INPOYHMM IIPABOBHIM aKTaM; BCE IPOUHE
aKTBl TPOM3BOTHBI OT 3aKOHA, M3MAIOTCS HA €ro oOcHoBe. IlepBWYHBIA XapakTep 3aKOHa O3HA4YaeT ero
"caMOJIOCTATOYHOCTS", €My HE HYXHBI MHBIC OCHOBaHUS sl (PYHKIIMOHHUPOBAHHS, HAOOOPOT, OH CaM SBISCTCS
OCHOBAHHUEM ]ISl BCEX WHBIX aKTOB U BCEH IOPUANICCKOM NEATEIBHOCTH B TOCYIaPCTBE.

3) Beicmmas ropuamyeckas cuia — BaKHCHINWN MpHW3HAK 3aKoHA. BEICIIas ropuanveckas Cuiia 3aKOHa
03HAYaeT, YTO BCEC MHBIC MPABOBBIC aKThI W3AIOTCS, BO-IICPBBIX, HA OCHOBE 3aKOHA; BO-BTOPBIX, BO UCIIOJIHCHHE
3aKOHA; B-TPETHUX, HE MOTYT IPOTUBOPECUUTH 3aKOHY.

4) 3akoHBI MPUHUMAIOTCS B OCOOOM TMOPSIKE, MOAPOOHO PErIAMCHTHPOBAHHOM KOHCTUTYIHCH U
3aKOHOJATEeIHHBIME akTaMu. CoOI0AeHNE TIPOLICAYPHI IPUHATHS 3aKOHA - HEOOXOIUMOE YCIOBHE UX IOPUINIECKOM
CUJIBI, MaJieiilee HapylIeHHWEe 3TOW MpOIeAyphl BElET K IOPUINYECKOM HUYTOKHOCTHU MPUHATOTO akta. [lopsiaox
NPUHATHS 3aKOHA OTJIMYACTCS YCIOXHEHHOCTHIO, YeM 3aKOHOTBOPYECTBO OTJIMYACTCS OT WHBIX BHJIOB
MPaBOTBOPUYECTBA.
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5) 3akoHBI MPUHUMAIOTCS BBICIIUMH HPEACTaBUTCIHHBIMHU (3aKOHOAATEFHBIMU) OpPTaHAMH TOCYAapCTBa,
TOJBKO 3TH OpPTraHbl O0NAaJar0T MPAaBOM NPHHUMATH 3aKOHBI. OJTOT TOPSIOK JOJDKCH MOAYEPKHYTH 3HAUYUMOCTH
3aK0Ha, €ro 0co0yI0 POJIb U MECTO B CHCTEME IPABOBBIX aKTOB.

6) 3aKOH JTOJDKEH PETYIMpPOBaTh BaKHEHIIINE 00IeCTBEHHBIE OTHONIIEHU. Bce m3MeHInBOE, pexo/isIee,
HE HMMeEIoIlee KOHCTHTYHPYIOUIETO 3HAUEHHs JOJDKHO OTpakaThbcd HE B 3aKOHE, a B IMOA3aKOHHBIX akrax. K
BaXHEHIIMM OOIIECTBCHHBIM OTHOIICHHUSM OTHOCATCS, NPEXIE BCEro, B3aMMOJACHCTBHE TpaXJaH W OPTaHOB
rocyapCcTBa, MOJTHOMOYUS TOCYIAPCTBEHHBIX OPTaHOB, UX KIACCU(DUKAIINS U T.1.

3aKoH MpU3BaH OBITh BEAYIIMM HCTOYHHKOM MpaBa B MPaBOBOM rocymapctse. OcoOble CBOWCTBA 3aKOHA
MO3BOJISIFOT €My OBITh IEMOKPATUYHBIM HCTOYHHKOM IPaBa, BRIPAKAIOIIUM BOJIIO U MHTEPECHl Hapoaa. IMEHHO 3TH
CBOWCTBa M OOYCIIOBIMBAIOT OCOOYIO pOJb 3aKOHA B CHCTEME HOPMATHUBHBIX AKTOB. 3aKOH JIOJDKCH BBIPAXKATH
NPUHINIEI TpaBa, WACIH MPHOPUTETa MpPaB W CBOOOJ YEIOBEKAa, NEMOKPATHYCCKHE Hadana OOIIeCTBCHHOTO H
TOCYIapCTBEHHOTO ycTpoiicTBa. [IpaBoBbIe 3aKOHBI COCTABIIAIOT OCHOBY IIPABOBOTO rocymapcrtsa. [1oaTomMy cToib
BaXHO IOOWTHCS PEaTbHOTO BEPXOBEHCTBA 3aKOHA B CHCTEME IPABOBBIX aKTOB TOCYIApCTBA, CHCNATh 3aKOH
JEHCTBUTENFHO BEAYIINM, OCHOBHBIM HCTOYHHKOM TIPaBa.

3aKOHBI SIBISIOTCS] aKTAMH BBICIICH IOPHINYECKOM CHIIBI 0 OTHONICHHIO K JPYTUM MPaBOBBIM akTaM. [lpu
STOM CaMHM 3aKOHBI TaK)Ke JENATCS Ha BUABI B 3aBUCHMOCTH OT IOpHINYecKoil cmbl. Kimaccudukanus 3akonoB PO B
nopsiike yOBIBaHUS IOPUIMYECKON CHIIBI BRITIIIIUT CIEAYIOMIM 00pa3oM:

1) Kouncturynus

KoHcTuTyus sIBIIIETCSI OCHOBHBIM 3aKOHOM rocyaapcrtBa. OHa mpeicTaBisieT COOOH aKT HAUBBICIICH
FOPUANYECKOl cuibl. Hu 0IMH paBOBOM aKT HAa TEPPUTOPUHU TOCYAAPCTBA HE MOXKET MPOTHBOPEYUTh KoHCTHTYIUN
rocynapctBa. Ocoboe Mecto KoHCTUTYIMH B CHCTEME HOPMATUBHBIX aKTOB ONPEACISCTCS IBYMS €€ OCHOBHBIMHU
CBOICTBaMHU:

- KoHcTHTynHsT HOCHT YYpEIWTENIBHBIA XapakTep, T.C. YCTAHABIMBACT OCHOBBI PErYJIHPOBAaHUS
OOIIIECTBEHHBIX OTHOMIICHWH, OCHOBBI TOCYIAapCTBEHHOTO, oOmiecTBeHHOTO cTposi. Ilomoxkerms Koncruryrmm
HaXOJISAT CBOE Pa3BUTHE B OTPACICBOM 3aKOHOIATEIIBCTBE.

- Koucturynmss 3akpemnsieT WepapxXdi0 HOPMATHBHO-TIPABOBBIX aKTOB, WX CONOJYHHEHHOCTb,
FOPUINIECKYIO CHITy TOTO FUTH HHOTO aKTa.

2) ®enepanbHble KOHCTUTYIIMOHHBIE 3aKOHbI

®DenepanpHble  KOHCTUTYIHOHHBIE 3akoHBl (DPK3) mpuHHMaOTCS TONBKO MO BOMpOCaM, TIPSIMO
npeaycMorpenasiM Konctutyrued. Hampumep, ¢demepanbHBIMU KOHCTHTYIIMOHHBIMH 3aKOHAMH PETYJIHPYETCS
nearensHocTh KoncrurynmonHoro Cyna, Bepxosnoro Cyma, Brwicmero ApoutpakHoro Cyna, Ilpesmpenta,
[IpaButenbcTBa U P APYrUX BONpOocoB. KOHCTUTYIIMOHHBIC 3aKOHBI Pa3BUBAIOT MOJIOKEHUS KOHCTUTYIMH. OHU
00Taar0T BBICIICH FOPUINIECKOM CHIIOH IO CPABHEHUIO C MHBIMU 3aKOHAMH.

3) denepanbHbIC 3aKOHBI

Oenepanpabie  3akoHBI  (D3) COCTaBIAIOT OCHOBHYIO MAacCy 3akoHonaTenbcTBa. OHHU  pa3BHBAIOT,
KOHKPETH3UPYIOT OOIIMe IOJNOKEHUs, ycTaHOBIeHHbIe KoHcTuTyrmed u (emepanbHBIMA KOHCTHUTYIIHOHHBIMH
3akoHamu. DenepanbHbIe 3aKOHBI TOAPA3ICISIOTCS Ha IBE TPYIIIBL:

- KOIU(UIIIPOBAHHBIE 3aKOHBI (KOIEKCHI, OCHOBBI 3aKOHO/IATEIILCTBA);

- TEKyIIlee 3aKOHOIATEeIIHCTBO.

KomndumupoBanHeie 3aKOHONATENBHBIE aKTHl OONANAIOT NMPEHMYIIECTBOM IO CPAaBHEHHIO C TEKYIINM
3aKOHOJATEIILCTBOM, T.K. SBJSIFOTCA OCHOBOIOJATAIOIIMMH aKTaMH B TOH WIM HWHOH oTpaciu mpasa. llpu
MPOTHBOPEYHH HOPM KOJCKCa M HEKOAM(MDHUIIMPOBAHHOTO 3aKOHA NICHCTBYIOT TPEANHCAHUS KOJCKCA, CCIH HHOE
CIELHANbHO HE OTOBOPEHO.

4) 3akoHBI CyOBEKTOB (heepariH.

3aKoHBI CYOBEKTOB (hefepalii paclpoCTPaHSIIOT CBOC JCHCTBUE TOJBKO HA TEPPUTOPHIO TOTO PETHOHA,
3aKOHOJIATEIILHBIMU OpPraHAMH KOTOPOTO OHH OBLTH MPUHSATHI. BOMPOCH COOTHOLICHHS MEXIY COOOH Pa3IUYHBIX
BHJIOB 3aKOHOB OroBopeHbl B CT. 76 Konctutynmun P®. KopoTko 0COOEHHOCTH COOTHOMIEHHS (eaepalbHbIX
3aKOHOB M 3aKOHOB CyOBEKTOB (perepariii MOKHO BBIPA3UTh IPABIJIOM: IIPH MPOTHBOPEYHH (heAepaibHOTO 3aKOHA
M 3aKOHa cyOBekTa (emepam ACWCTBYeT (QenepaibHBI 3aKOH, €CIIM OH KacaeTcsi BOIMPOCOB, OTHECEHHBIX
KOHCTUTYIIHEH K BEICHHIO (efepaldy B IIETIOM, W NEHCTBYyeT 3aKOH CyOBekTa (erepamyu, €Cid OH KacaeTcs
BOIIPOCOB, OTHECEHHBIX K IPEAMETaM BEJCHHS CYOBEKTOB (eepartim.

[lom3akoHHBIE HOPMATHBHBIE aKTBl — 3TO TNPHHATHIE KOMIIETCHTHBHIMH OpPTaHAaMH WM JIOJDKHOCTHBIMU
JIMIIaMU TOCYIapCTBa HA OCHOBAHHH M BO MCIIOJHCHHE 3aKOHA TIPABOBEIC aKTHI, COJICPKAIIUEC HOPMBI TIpaBa.

[Mom3akoHHBIC aKThI MPU3BaHBI KOHKPETU3UPOBaTh W JICTATU3UPOBATh MPEINHCAHUS 3aKOHOB.
XapaKkTepHbIMH MIPU3HAKAMH ITOI3aKOHHBIX aKTOB SIBIISICTCS TO, YTO OHH:

1) mpUHIUMAOTCS HA OCHOBE 3aKOHA,

2) IPUHUMAOTCS BO UCTIOJTHCHUE 3aKOHA,

3) HE MOTYT IPOTUBOPCYHTH 3aKOHY.

Knaccupukanus moa3akoHHBIX akToB P® B mopsake yOBIBaHWS FOPUIAMYECKOH CHIIBI BBITJISANT
CJIEIYIOIINM 00pa3oM:

ykasbl [Ipe3unienTa;

moctaHoBJIeHUS [IpaBUTENBCTBA;
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aKTBl MHWHHCTEPCTB M BEJIOMCTB: INPHUKA3bl, WHCTPYKINH, IOJOXKECHHS, YKa3aHWUs, YCTaBBl, DEIICHHUS
KOJUIETUH U Jp.;

aKTBl HCIIOJIHUTENBHBIX OpraHoB cyObekToB P®D: ykaswr IIpe3nseHTOB (B peciyOJiMKax); MOCTAHOBICHHS
raB  aAMUHUCTpanmuid (B WMHBIX CyOBEKTax); MpPHUKa3bl, HHCTPYKIUH PYKOBOTUTEICH IOIpa3IeIeHUI
COOTBETCTBYIONTNX aIMUHHUCTPALINH;

aKTBI OPTaHOB MECTHOTO CaMOYIIPaBJICHHUS;

JIOKAaJbHBIC HOPMATHBHO-TIIPABOBBIC AaKThI: AaKThl PYKOBOAUTENCH MNPENIPUATHH, YUPEKACHUN WU
opraHu3anuil.

4. Hemounuku npaea.

HcTouHnku mpaBa — BCsS COBOKYITHOCTh HOPMATHBHBIX aKTOB BO BCEM HX pa3sHOOOpa3wu; TO, YeM
MPaKTUKA PYKOBOJACTBYETCS B PEIICHUH FOPUIUICCKUX JCIT.

ITo cBoell ropuAMYECKON CcUJE ITH aKThl BBICTPOEHBI IO HEPApXMUYECKOHM JeCTHHULE CBepXy BHU3. B
HacTosimee BpeMs B PoccHM BBICHIYIO IOPHOMYECKYIO CHIIy HMEIOT OOIIENpHU3HAHHBIE NPHHIWIB U HOPMEI
MEXIYHapOJHOTO TMpaBa M paTH(UIIUPOBAHHBIE, TO €CTh YTBEPKIACHHBIC NApIaMEHTOM, MEXIyHAPOIHBIC
JIOTOBOPEI. Ecy TakuM JTOTOBOPOM YCTaHOBIICHBI MHBIEC MPABHIIA, YEM POCCHHCKHUM 3aKOHOM, TO JEHCTBYET HOpMa
nmoroBopa. I[lpm3Hanme Oojee BBICOKOW CHIIBI 32 MEXIYHAPOAHBIMA HOPMaMH B CPaBHEHHH C BHYTPCHHUMH
pOCCHIICKMMH 3aKOHAMHU HE O3HA4YaeT NMPUHIDKCHHS W YIIEMJICHHUS POCCHHCKOTO CYBEPEHHTETa, TIOTOMY YTO 3TH
HOPMBI COCTABIISIIOT YacTh paBa Poccuiickoit Deneparuu v MPUHATH €10 J0OPOBOJIBHO.

Cpenu aKkToOB, NCHCTBYIOIIUX TOJIBKO BHYTPH CTPAHBI, BBHICIIUM HOPMATHBHBIM aKTOM TOCYAapCTBEHHOU
BIacTu siBisiercss 3akoH. OH  NpUHUMAETCs OpPraHOM TOCYAAapCTBEHHOW  BIIACTH, OCYILECTBISIOLIUM
3aKoHoJaTenbHble (yHKIMU (mapiaameHT). Cpeau 3aKOHOB B OOJNBIIMHCTBE rocynapcTB Boiaensercs OCHOBHOM
3akoH, win Koncrurynus. OHa 00JiafaeT BICIICH OPUANICCKON CHIION: HHU OJHMH 3aKOH HE MOXET MPOTUBOPCYUTH
KOHCTUTYIUH. HO U camMa KOHCTHTyHHs MMEET MpsMOe ACUCTBHUE: CYJ WM MHBIC OPraHbl MPU PEIICHUU TEX WM
WHBIX BOTIPOCOB MOTYT IIPSIMO CCHUIATHCS HA CTAaThIO KOHCTUTYIINH.

Bcenen 3a OCHOBHBIM 3aKOHOM B HMEpapXWH HOPMATHBHBIX aKTOB HAYT OOBIKHOBEHHBIE 3aKOHBI. OHHU
MPUHUMAIOTCS BBICIINM 3aKOHOATEIHHBIM OPTaHOM IPOCTHIM OOJBITMHCTBOM T'OJI0COB. BO BCeX AEMOKpaTHUECKUX
ToCyapcTBaxX YCTAHOBJICH CTPOTHH pPErIaMeHT pa3paboTKh, OOCYXKIEHWs, NMPHHATHS W BBEACHUS B JCHCTBHE
3aKOHa. OTOT perIaMeHT Ha3bIBaeTCsd 3aKOHOJATENFHBIM IpoIeccoM. Ero oTmpaBHON TOYKOW —SIBISETCS
3aKOHOJATeNbHAs WHHUIMATHBA, TO €CTh INPEUIOKEHHE IapIaMeHTy IpoeKTa 3akoHa. lIpaBo 3akoHOIATEIHHOM
WHUIAATUBEL MIPUHAIC)KAT MO POCCHHACKON KOHCTUTYIIMH JCIMyTaTaM ITapiiaMeHTa, KOMHUCCHSIM H COBMECTHBIM
KOMHTETaM TanaT mapiamenta, [Ipesunenty P®, KoncrurynmonHomy cynmy, BepxoBHOMY cyay, psay IOpyrux
BBICIINX OpraHoB. [IpaBo 3aKOHOJATEIEHON MHUIMATHBEI 03HAYACT, YTO, €CJIM MPOCKT 3aKOHA MPEICTABIICH JIMIIOM
WA OPTaHOM, O0JIQIAI0IIMM ITHM IIPABOM, apJIaMeHT 0053aH pacCMOTPETh 3TOT 3aKOHOIPOCKT.

CornacHO pPOCCHHCKOW KOHCTUTYIIMM, 3aKOHBI TNPHHUMAaeT | ocymapcTBeHHas JAymMa IIPOCTBIM
OOJIBITIMHCTBOM TOJIOCOB. 3aTeM 3akoH nepenaetcs B CoBeT deneparmn. OqHAKO 0053aTENEHOMY PACCMOTPEHUIO B
CoBere ®Denepanyu MmoasiexxaT HE BCe 3aKOHBI, MPUHATHIE [ OCYyJapCTBEHHOW IyMOH, a JHUIIb HEKOTOphIe (O
Oromkere, Hamorax u 1ap.). OcTaimpbHBIE 3aKOHBI CUHTAIOTCS TPHHATHIMH, €CIM B TeueHHe 14 mHEd co mHs
TIOCTYIIJICHUS] OHU He ObuTH paccMoTpeHsl CoBeTom Deneparu.

[Tocne mpuHATHS 3aKOHA OH HANIPABIISIETCS B TEUCHHE ISATH THEH MPE3HUICHTY, KOTOPHIA B TECUEHHE NIBYX
Helleb TOJNHCHIBACT 3aKOH M MyOnuKyeT ero. Bee 3akoHBI HOMDKHBI OBITH OMyONMKOBaHBL. HeomyOnnkoBaHHEIE
3aKOHBI IPUMEHEHHUIO HE MOJJICKAT.

3aKoHbI JEHCTBYIOT BO BPEMEHHU U B IIPOCTpaHCTBE. Bo BpeMeHN OHU IEHCTBYIOT TOJIBKO B HACTOSILIEM U B
OyaylieM ¢ MOMEHTa BCTYIUICHUS B CHIy. 3aKOH HE PACIpPOCTPAHSACTCS Ha COOBITHSA, MPOUCIISAIINE 10 3TOTO
MOMEHTA, B MPOIUIOM. DTO IOJIOKEHHUE BEIpaxkaeTcs (OpMyJIOl «3aKOH OOpaTHOW CHIIBI He uMmeeT». M3 3Toro
MpaBUJIa €CTh 1B MCKII0UYeHUs. [lepBoe: oOpaTHasl criia MPHUIACTCsl YTOJIOBHOMY 3aKOHY, CMATYAIOIIEMY HaKa3aHHe
3a TO WIA WHOE NPECTYIUICHUE WM BOBCE OTMEHSIONIEMY ero. BTopoe: ecim 00 3TOM CKa3aHO B CaMOM 3aKOHE.
ITpumepom oOpaTHO# cHIBI 3aKOHA SIBISIETCS OTMEHA cTaThMl YK, kapaBiei 3a «aHTHCOBETCKYIO TpOTarangy u
aTUTAIMIO»: TIOCIe OTMEHBI CTaTbU OBUIM IPEKpaIlIeHbl BCE YTOJOBHBIEC JIeia IO ITOH CTaThe, 3aBEICHHBIC JI0 €€
OTMEHBI.

3aKoH AeHCTBYET BO BPEMEHH J0 TeX IOp, ITOKa He OyIeT OTMEHEH WM 3aMEHEH JAPYTHM 3aKOHOM JIHO0 He
UCTEYET CPOK JCHCTBHA 3aKOHA, YKa3aHHBIM B caMOM 3aKOHE. YKa3aHHE CPOKa CONCPKHUTCA OOBIYHO B 3aKOHAX
BPEMEHHOTO ACHCTBHSL, HAIPIMED, B 3aKOHE O BBEICHHH YPE3BHIUANHOTO ITOI0KEHUS.

JeiicTBue 3akoHA B TNPOCTPAHCTBE OINPEICIACTCS JABYMS MNPHHIUIAMU: TECPPUTOPHATBHOCTH H
rpaxmaHcTBa. Poccuiickie 3aK0HBI IESHCTBYIOT Ha Beell Tepputopun Poccru arbo Ha 9acTu ee, yKa3aHHOH B caMOM
3akoHe. PecryOnmku, Bxosmue B Poccutickyro @enepaiuio, He MOT'YT OTMEHSTh WJIH MPHOCTAHABINBATH Ha CBOCH
TEPPUTOPUH IeHCTBHE (eIepaTbHBIX 3aKOHOB.

JIuna, coBepmmMBIINE MpeCTyIUIGHWE HA TEppUTOpUM Poccuu, OTBEUalOT MO YroJIOBHOMY 3aKOHY MecTa
COBEpIIEHUS] TMPECTYIJIEHUS. OKCTEPPUTOPUATBHOCTBIO, TO €CTh HEMOJCYIHOCTbIO, TOJB3YIOTCS TOJBKO
TUIUIOMAaTHYECKHEe W KOHCYJBCKHE NPEACTABUTEIN WHOCTPAHHBIX TOCYJApCTB, M CIMCOK AITHUX IpPEINCTaBHUTENCH
orpanuueH. Teppuropueii Poccny canTaroTest M cyja, TUIaBaroIIne 10 POCCHMCKUM (bi1aroM, KamuTaH BBITIOTHSAET
KOHCYJIbCKHE U HOTapHaJbHbIE (DYHKITHH.

[lpunmmn TpakgaHcTBAa O3HA4YaeT, 4To TpaxkaaHe Poccum, rae OBl OHM HHM HAXOIWINCH, OOS3aHBI
coOmonatk 3akoHBl Poccum. Ecmm rpakmanmH Poccum coBepmmi mpecTyIuieHHe Ha TEPPUTOPHH IPYroro
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roCyapcTBa, OH HECET YTOJIOBHYIO OTBETCTBEHHOCTHh IO 3aKOHaM Poccum, make eciawm 3TO ACSHUE HE SBISETCS
MPECTYIUICHHEM B TOU CTpaHe, TJe OH €r0 COBEPIIII.

Bce HOpMaTHBHBIE aKTHI, KPOME 3aKOHOB, HA3BIBAIOTCS ITOI3aKOHHBIMH akTaMH. VX colepkaHue JOIDKHO
COOTBETCTBOBATh 3aKOHY, a B CiIydae MPOTHBOPEUHUS TAKOM MOJ3AKOHHBIM aKT MPHU3HAETCS HeAehcTBUTENbHBIM. K
MOJ3aKOHHBIM aKTaM IIPEeXAE BCEro OTHOCATCA YyKkaszel Ilpesumenta P®. OHm wu3garoTcs NPE3UICHTOM BO
WCIIOJTHEHNE 3aKOHOB M JUISI OCYIIECTBJICHHS WM CBOMX IOJHOMOYHH KaK BBICIIETO0 JOJDKHOCTHOTO JIMIA B
rocyaapctse. CaeyromMHU 10 BAYKHOCTH U IOPUIUYECKON CUJIe HOPMAaTUBHBIMU aKTaMU SIBJISIFOTCS] IOCTAHOBJICHUS
MPaBUTENBCTBA, IOCPEACTBOM KOTOPBIX OHO YIpPAaBIsET IOBCEAHEBHBIMHU JelaMu rocyaapcTBa. llockoibky
MPaBUTEIBLCTBO pPab0OTAaeT IMOJ PYKOBOJACTBOM TIPE3UICHTA, OH HMMEET IMPAaBO HM3MCHUTh WM BOBCC OTMCHUTH
MOCTaHOBJICHUE TPABUTEILCTBA.

1.3 Jleknus Ne 3 (2 yaca)

Tema: OCHOBBI KOHCTHTYIIHOHHOTO IIPaBa.

1.3.1Bonpochl JIeKIHU:

1. OGmas xapakrepuctuka Koncturyuu PO.

2. OCHOBBI KOHCTUTYIIMOHHOTO cTpost Poccum.

3. TlonsATHe W NPUHIMIIEI eaepaTUBHOTO YCTpoiicTBa PD.

4. Cwucrtema OpraHoB roCyJapCTBEHHOH BiiacTu PO.

1.3.2 Kparkoe coep:kaHue BOIPOCOB:

1. Obwan xapakmepucmuxa Koncmumyyuu P®.

Koncturynust (oT nar. constitutio — yCTaHOBJIEHHE) — OCHOBHOI 3aKOH TOCYIapCTBa, 3aKpEILISIONINN
TJIaBHBIC HaYaJia TOCYAapCTBEHHOIO CTPOS CTPAHBI.

IlepBoii B uctopuu nucaHoi koHcTUTynUeH crana npunsatas B 1787 r. Koncrurynus CIIA, neifctByromas
0 Hacrosmmero BpemeHd. [lepBbiMu eBporneickuMu KoHCTUTYIusMu Obutd Konctutynmu [Mombmu n ®@panmmn
1791 r. [Teproit kouctutTynue Poccru 6n1a Koncrurynust PCOCP 1918 r.

Byaydan OCHOBHBIM 3aKOHOM TOCYZapCTBa, KOHCTUTYIIMS OTIMYAECTCS OT BCEX IPYTHUX ACHCTBYIOLIMX
HOPMATHBHBIX IIPABOBBIX AaKTOB KaK IOPAOKOM €€ TPHHATHSA, TaK M coiepkaHueM. KoHCTHTynms 0OBIYHO
NpUHUMAETCs JMOO CcaMHM HapoJOM IIyTeM BCEHAPOTHOTO TOJOCOBaHUS, JHMOO OT WMEHH Hapoga ero
MPEICTaBUTEISIMHU.

ITo cBoeMy conep)kaHHMIO KOHCTHTYLMSI OXBaThIBAaeT BCe C(epbl KM3HH OOIIECTBA — IOJUTHYECKYIO,
9KOHOMHUYECKYIO, COLMANILHYIO U JIpyrUe, YCTaHaBIMBAasl B HUX 0a30BbIE OCHOBBI OOIIECTBEHHBIX OTHOLICHHH.

B ornmume oT BceX JAPYrHMX HOPMATHBHBIX TIPABOBBIX aKTOB, KOHCTHUTYIMOHHOC PETyIUPOBAHHC
OOILECTBEHHBIX OTHOLIEHUH HOCHT BCEOXBAThIBAIOIIMI Xxapakrep. [IpuHUMaemas HapojOM WIM OT €ro MMEHH U
BKITIOYAOIIIAsl TIPSANMCAHHNS, HOCSAIINE 0a30BbIN, OCHOBOIOIATAONIUI XapaKTep, KOHCTUTYIHUS SBISCTCS MPABOBBIM
AKTOM, WMCIOIIMM YYpCAMTENbHBIA Xapakrep. OHa CcBOOOJHA OT KaKUX-THOO TPABOBBIX OTPAaHUYCHUH,
CBOWMCTBEHHBIX APYTUM HOPMATHBHBIM ITPABOBBIM aKTaM. DTO O3HAYAET, YTO B TOCYIapPCTBE HE MOXKET OBITH KaKOTO-
TO TIPAaBOBOTO aKTa, KOTOPOMY JOJDKHA COOTBETCTBOBATH KOHCTHUTYIHMS M KOTOPBI MOT OBl OTpaHHYHBATH
YCTaHOBJICHHUSI HOPM KOHCTHTYIIHH.

Kak ocHOBHOI 3aKOH KOHCTHUTYIIHS 0071a1a€T 0COOBIMU IOPUANICCKUMU CBOMCTBAMH:

1. KoHCTUTYIIHS — BBICIITUI 3aKOH, 00JIaJAI0IN BEpXOBEHCTBOM HaJl BCEMH NPYTHMH 3aKOHaMH. B 4. 2 CT.
4 Koncturymuu P® ycraHomneno, uro KOHCTUTYIHS HWMeeT BEPXOBEHCTBO Ha BCeil Teppuropuu Poccuiickoi
®enepanun (ocHOBOIOJIAraIONME OOIIECTBEHHBIC OTHOIEHUS PErYJIMPYIOTCSI KOHCTUTYLIMOHHBIMU HOpMaMmH). Tem
caMbIM OOecrieunBaeTcsl peajlbHOCTh M HE3bIOJIEMOCTh IIPaB M CBOOOJ IpakAaH, MX HAJEXKHBIH NMPaBOBOM cTaryc,
IOpUIMYEcKasi 3allIMIIEHHOCT. BEpXOBEHCTBO KOHCTHTYLMHM O3HA4yaeT TaKKe €€ BCEOOIIHOCTh, MCKIIOYAIOLIYIO
HeyperyJMpOBaHHOCT OCHOBHBIM 3aKOHOM HanOoJiee CYIIECTBEHHBIX obnactell »u3HM obOmectBa. KoHcturynms
MMEET BBICIIYIO IOPHMYECKYIO CHITY TI0 OTHOLIEHHUIO KO BCEM JIPYTMM HOPMAaTHBHBIM IIPABOBBIM aKTaM.

2. KoHCTHTYIHMS ycTaHABIMBAET BaKHEHIINE HOPMBI TipaBa. KOHCTUTYIHSI CITY>)KHT IOpHINIECKON 0a3oM,
MPaBOBOM OCHOBOM, SIpOM BCEH MPaBOBOW CHUCTEMBI rocyaapcTBa. Ee HOPMBI UrparOT HAMPABISIOUIYIO POJb JJIsS
BCeil CHCTEMBI ITpaBa U CHCTEMBI 3aKOHOIATEIILCTBA, IEHCTBYIOIIETO B CTPaHE.

BONBIMHCTBO KOHCTUTYIMOHHBIX TIOJOKEHUH OCYIIECTBIISICTCS, KOHKPETH3HPYETCS HMEHHO ITyTEM
TEKYIIETO HOPMOTBOPYECTBA, OCHOBHBIE HAIIPABICHHUS KOTOPOTO TaK)KE YaCTO YKa3bIBAIOTCS B OCHOBHOM 3aKOHE.

3. CrabunpHOCTh. OHA JOCTHTAETCS CIICIIUANBHBIM, YCIOKHEHHBIM IMOPSAKOM €€ W3MEHECHHS, BHECEHHS
MONPABOK, KOTOPBIH OTJIMYAETCS OT PEXKMMa U3MEHEHUsI OOBIKHOBEHHBIX 3aKOHOB.

Cornacuo pevctByromei Koncturynumn P® (ct. 134) npemnoxkeHuss o mompaBKax M IEpecMOTpe
Koncrurynuu P® moryr BHocuts Ilpesunent PO, Coser denepanuu, I'ocynapctsennas Jyma, IIpaBurenscTso
P®, 3akoHomarenbHble (NpeACTaBUTENbHBIE) OpraHbl cyObekToB Poccuiickoin @Penepaumu, a Takxke rpymna
YUCICHHOCTHIO He MeHee 1/3 unenoB Cosera Denepannu wim nenyratoB ['ocynapcrBeHHON J{yMElL.

Koncturymust P® (cr. 135) ycranaBiamBaeT, 4YTO HEKOTOpbIE €€ TIJIaBbl BOOOLIE HE MOTYT OBITh
MEPECMOTPEHBI, TIOKA OHA IEHCTBYET. DTO OTHOCHUTCS K IJ1. |, TOCBAIICHHOW OCHOBaM KOHCTHTYIIMOHHOTO CTPOSI, TI.
2, 3aKpeIuIIoNIe mpaBa M CBOOOABI YeNOBeKa M TPaKIaHWHA, a Takke K I 9 «KOHCTUTYIIMOHHBIE TIOMIPABKH H
nepecMoTp KoHctuTynum». Ecnu mpemiokeHne o TepecMOTpe TOJoKeHWH 3Tmx TiaB KoHctuTynmu Oyner
MOJUICP’KAaHO TPEeMs IATBIMH TOJIOCOB OT oOmiero umcia wieHoB C® wm memyratoB I'J[, TO B COOTBETCTBHHU C
(dbenepambHBIM  KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcss KoHctutynnonnoe CoOpaHue, KoTopoe Jmbo
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MOATBEPIKIaeT HEM3MEHHOCTh KOHCTHUTYIMH, MO0 pa3pabaThIBaeT MPOEKT HOBOW KOHCTUTYHHH. DTOT MPOEKT
npuauMaetcs KonctutrynmuoHHelM CoOpaHueM 2/3 TOJIOCOB OT OOIIEro 9YWcjia €ro WISHOB WM BBIHOCHTCS Ha
BCEHAPOJHOE TOJIOCOBAaHHWE, IIPH TPOBEIACHWM KOTOPOTO KOHCTUTYIHSI CUHTAETCS NPUHATOH, €ciam 3a Hee
MIPOTOJIOCOBAJIO OoJiee MOJOBHHBI M30Mpareseld, MPUHIBIINX yJacTHE B TOJIOCOBAHWH, IIPH YCIOBHH, YTO B HEM
MIPUHSIIO y9acThe 0oJjiee MOJIOBUHBI N30uparenei.

N3menenns B cT. 65 Koncrurymuu P®, ompenenstoniyto coctaB Poccuiickoit Deneparinu, BHOCATCS HA
OCHOBaHMH (eJiepabHOTO0 KOHCTUTYLIMOHHOT'O 3aKOHa 0 IpUHATHH B Poccuiickyro deneparyio u 06pa3oBaHny B ee
cocTtaBe HOBoro cyobekra Poccuiickoit denepanyu, 00 N3MEHEHHN KOHCTUTYLIMOHHO-IIPABOBOTO CTaTyca CyObeKTa
Poccuiickoii @enepaunu. B ciydae n3meHeHus HaMMEHOBaHHMSI PECIYOJIMKH, Kpasi, o0siacTu, ropoza ¢eaepaibHOro
3HAYEHMs, aBTOHOMHOM 00JacTH, aBTOHOMHOT'O OKpyra HOBOe HamMeHoBaHHe cyObekra Poccuiickoit ®enepaunu
MOJUICKHUT BKJIFOUCHUIO B CT. 65 KoHcTutyimu P®, B KoTOpO COIEpKUTCS MEPEUYCHb BCeX €€ CyObeKToB (cT. 137
Koncruryuuu PO).

4. Ocobast oxpaHa KOHCTHTYIIUH, KOTOpas OCYIIECTBIISIETCS BCEH CHCTEMOH OpPraHOB TOCYJapCTBEHHOM
Brnactu. CornmacHo Koncrurymuu PO (ct. 80) rapantom Koncrurymuu sensiercs [Ipesunent. OH 00s3aH coOII01aTh
n 3ammmatsh Koncrurymuio (ct. 82). OH BnpaBe NMPUOCTAHABIMBAThL JCHCTBHE aKTOB OPTaHOB HCIOJHHUTEIHLHOM
BIacTH cyObekToB Denepanuu, ey OHU nmpoTuBopedar dpeaepanbHoi Konctutyiuu. Oco0yro poiib B Aelie OXpaHbl
koHCcTUTyIMHU urpaet Koncturynnonusiii Cyx P®, co3maBaeMblii B cooTBeTcTBHH €O cT. 125 KoHctutyiuu PO.

B P® B coorBercTBUM C e¢ (QeaepaTUBHBIM YCTPOHWCTBOM JEHCTBYIOT JBa BHJa KOHCTHUTYIIHMA:
Koncrurynust PO u xoHctutynun pecnyoiuk B coctaBe Poccuiickoit @enepaumu. Koncrurynuu pecrnyOiuk B
coctaBe PO onpenensior Ha ocHoBe QenepanbHoii KoHcTuTynmu cratyc pecimyOiamK: OCHOBBI B3aUMOOTHOILCHUH C
denepanueil, NOJIHOMOYMSA, CHCTEMY WX OpPraHOB TOCYAAapCTBEHHOW BJIaCTH, HW30MpPATEIbHYIO CHUCTEMY,
OpTraHM3aIMI0 MECTHOTO CaMOYIIPaBJICHUS W JpyrHe OCHOBBI YCTpoOiicTBa pecnyOiuk. Bce apyrue HopMaTHBHBIC
aKThl pecIryOJIMK HE MOTYT IPOTUBOPEYHUTh UX KOHCTHTYLHUSIM, KOTOPbIE UMEIOT BBICIIYIO IOPUANYECKYIO CHILY TI0
OTHOIICHHUIO K JIPYTHMM akTaM 3THX peciryOnmuk. B cBoro ouepenp, BEpXOBEHCTBO (eAepalibHOW KOHCTHUTYIIUH
03HavaeT 00s3aTeILHOCTh COOTBETCTBHUS €l KOHCTUTYIMH pecyOnk B coctare PO.

Konctutynus Poccuiickoii @eneparuu 1993 .

JetictByromas Kouctutynus P® Oputa nmpunsara 12 mexabps 1993 r. BCeHapOIHBIM TOJIOCOBAHHUEM H
BCTYTMJIA B ICUCTBHE CO ITHS €€ OMyOarMKoBaHUS 25 nekadps TOro ke roja.

[Ipoext xoHCTHTYnHMH ObUT ToaroToBieH KoHcTuTyrmoHHBIM CoOBEUIaHWEM, CO3BaHHBIM IO PEHICHUIO
[Ipesnnenra P®, xoTopblii BHEC ero Ha BceHapoAHOe rojocoBanue. OHO mpoBoawioch 12 nekabps 1993 r. B
cootBeTcTBUM ¢ IlonojkeHMEM O BCEHApPOAHOM TroylocoBaHMM MO mpoekry KoHctutynmm P®, yTBepkIeHHBIM
VYxazom Ilpesunenra. CornacHo 3Tomy [losioKEHNIO KOHCTUTYIHS CUHMTaach OJOOPEHHOMW, €CiM 3a ee NPHUHSITHE
MPOTOJIOCOBaIO0 OOJBIIMHCTBO M30MpaTesield, NPUHSBIIMX ydacTHE B TOJIOCOBAHUHM, IPU YCIOBHH, YTO ydacTHE B
TOJIOCOBaHUH NPUHSIIN O0JIee MOJOBUHBI 3apErHCTPUPOBAHHBIX H30HpaTeneii.

Koncturynust PO 1993 r. cocront u3 npeamOyibl M ABYX pas3zesioB. Paznen mepBblit COIEPKUT NEBSITH
TJIaB.

2. Ocnogwl kKoncmumyyuonnozo cmpos Poccuu.

IlepBas rnaBa KoHCTHUTYIIMM TOCBSIIIIeHA OCHOBaM KOHCTUTYLHOHHOTO cTpos Poccuiickoit ®eneparuu.
Ona 0XBaTBHIBaeT IIMPOKHHA KPYT KOHCTHTYIIHOHHO PETYIUPYEMbIX OOIECTBEHHBIX OTHOIICHHUI.

K ocHoBamM KOHCTHUTYIIMOHHOTO cCTposA, coriiacHo Koncturynuu P®, oTHOCATCS Tmpexae BCEro
(hyHIaMeHTaNbHBIC IPUHITAITEI, KOTOPBIE MPUCYIITH KAKAOMY JEMOKPAaTHIECKOMY TOCyIapcTBy. B nx gucio BXoauT
JIEMOKpATH3M, BBIPAXAIOMINICS B HAPOAHOM CYBEPEHHUTETE, NPHHIMII Pa3JeNieHns] BIAaCTeH, MICOJOTUYECKOe U
MOJUTHYECKOE MHOrooOpasWe, TpU3HaHHE W TapaHTHPOBAaHWE MECTHOTO CaMOYIpPAaBICHHS, a TaKke
MPOBO3TJIALIEHHE TPABOBOTO T'OCYIAPCTBA, BOIUIOMIEHHEM KOTOPOTO SIBIISETCS KOHCTUTYIIMOHHOE TOCYapCTBO, T.C.
TaKoe, B KOTOPOM 00eCIeYnBaeTcs €ro MoadrHeHne npaBy. OCHOBY KOHCTUTYIIMOHHOTO TOCYIapCTBa COCTABIISIIOT U
NpU3HAHUE MM YEJIOBEKa, €ro NMpaB M CBOOOJ BBICIICH IIEHHOCTHIO, U COLMAIBLHOE PHIHOYHOE XO3SIMCTBO, B paMKax
KOTOPOTO TIIaBHBIM 00Pa30M OCYIIECTBIIIOTCS POW3BOICTBO M paclpeiesieHie TOBapoOB U Oar.

B Koncturymuun P® ykaseiBaeTcs (CT. 3), 9TO HOCHTEIEM CYBEPCHHUTETa W CIUHCTBEHHBIM HUCTOYHHUKOM
Bnact B Poccuiickoit ®enepanuu SABISETCS €€ MHOTOHAIIMOHAJIBHBIA Hapoa. ODTO oO3HadaeT, 4to Poccus
MIPOBO3TIIANIAETCS TOCYAaPCTBOM HAPOIOBIACTHS WM, MHAYE TOBOPS, AEMOKPATHIECKIM I'OCYTIapCTBOM.

Hapon Poccuiickoit @enepaiiuu ocyIecTBIsI€T CBOKO BIACTh KaK HEMOCPEACTBEHHO, TaK M Yepe3 OpraHbl
TOCYAapCTBEHHOM BJIACTH M OpTaHbl MECTHOTO camoympasienus (4. 2 ¢t. 3 Koncrurymun).

OpnHoil U3 pyKOBOAALINX UIEH NEeMOKPATUYECKOI OpraHU3aly TOCYAapCcTBa, BakKHEHIIel mpeanochlIKon
BEPXOBEHCTBA IpaBa U 0OecredeH s CBOOOIHOTO Pa3BUTHS YeNIOBEKA SIBIISETCS NMPHUHIMI pas3jeneHus Buacteid. OH
CIy>)KUT OJHHM W3 OCHOBHBIX ycroeB aeicTByromed Koucturynuu P®. B cr. 10 mpemycMorpeHo, dTO
rocyAapcTBeHHas BiacTh B Poccuiickoit @enepanny ocymecTBisieTcst Ha OCHOBE pa3/iesIeHNs] Ha 3aKOHOIATENIbHYIO,
UCITIOJIHUTENBHYIO M CYAEOHYI0; OpraHbl Ka)KIOW M3 STHUX BETBEH BIACTH CaMOCTOSATENbHB. OHHM HE BIIpaBe
BBIXOJIUTH 32 TpEACIbl MOJTHOMOYMH, YCTaHOBICHHBIX i HUX KoHctutyrnueir P® u 3akonom. Hu omHa u3 Tpex
BETBEH BJIACTH HE MOXET YIIEMUTh WM TOAYMHHUTH cebe Ipyrue M OOs3BIBacT ACHCTBOBAaTH B YCIOBHUSX
B3aMMOTIOHUMAHUS U B3aUMOCOTPYJHUYIECTBA.

Jemokparust B Poccuiickoit ®enepaluu OCYIIECTBISIETCS Ha OCHOBE MPUH-LUINA TIOJIUTHYECKOTO
MHOT000pa3us. JTO O3HAa4YaeT CO3JaHWe BO3MOXXHOCTEH OKAa3bIBaTh BIHSHHE HA IMOJUTHYCCKHHA MPOIECC BCEM
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CONMABHO-TIOJTUTHYECKUM WIJIM HHBIM OpPTaHM3alUsAM, JCSITEIBHOCTh KOTOPHIX MMEET MOJIUTHYECKHH acleKT M
HaxonuTcs B pamMkax Koncturynnm.

B Poccuiickoit @enepanmu (4. 3 cT. 13) nmpusHaIOTCS MOJUTHIECKOE MHOTOOOpa3ue, MHOTONIAPTHIHOCTD.
OO6mecTBeHHbIe OOBEIMHEHUS PaBHBI IMEpe] 3aKOHOM. 3allpelaeTcsl CO3JaHhe W JIEATETbHOCTh OOIIECTBEHHBIX
0o0BeIMHEHNH, IIEMM WM JeHCTBHSA KOTOPBHIX HAmpaBlieHBl HA HACIIBCTBEHHOEC W3MEHEHHE OCHOB
KOHCTHUTYIIMOHHOTO CTpOSi M HapylleHWe TIeIOCTHOCTH Poccuiickoit ®enepammu, mTOIpHIB 0E30MACHOCTH
rocynapcTBa, CO3JAaHHE BOOPY)KCHHBIX (OPMUPOBAHUM, Pa3KUTAHUC COLMANBHOW, PACcOBOM, HAIMOHAJIBHON W
PEeNUTHO3HON PO3HH.

[omuTHyeckuii  IUTIOPATU3M  HCCOBMECTHM C  HJIICOJOTHUCCKUM  eamHooOpasuem. OH  MOXeT
PCATM30BBIBATHCS JIUIIb B YCIOBUSAX HUACOJOTHYECKOTO MHOTr0o0Opasus. [103ToMy mpy HNOJUTUYECKOM ILTFOPATA3ME
NPaKTHYECKH HEBO3MOXKHO CYILECTBOBAaHHE TOCYIapCTBEHHO 1 00s13aTenbHOM Haeonoruu (4. 2 cr. 13).

Koncrurynust PO (cr. 2) paccmatpuBaeT 4ejoBeKa, ero rnpaBa U cBOOObI B KaUeCTBE BhICHICH LIEHHOCTH.
Tem caMbIM OHa ACKJIApUPYeT CBOE IMOHWMAaHHWE B3aMMOOTHONICHWH TOCYJapCTBa W JIMYHOCTH, BBIIBHTAs Ha
MepeAHN TUIaH UMEHHO JIMYHOCTh. YBaXKCHHE K JHMYHOCTH W €€ 3allUTa SBISIOTCS HEOTHEMIIEMBIM aTpPHOYTOM
KOHCTHUTYITHOHHOTO TOCYAAapPCTBA, €T0 00SI3aHHOCTHIO.

[Ipu3Hanue dvemoBeKa, €ro mpaB W CBOOOJ BBHICIIEH IEHHOCTBIO SBISETCS (YHIAMEHTATBHOW YepToit
KOHCTHUTYIIMOHHOTO cTposi Poccuiickoii ®dexepanuu, oOpa3ymooimieid OCHOBY HE TOJBKO KOHCTUTYIIMOHHO
OpPTaHM30BAHHOTO OOIIECTBA, HO W IIPABOBOM 3AIIUTHI 3TOTO OOIIECTBA OT BO3POKACHUS MOIBITOK IOIABICHUS
JIMYHOCTH, YIIEMJICHHS €€ TPaB, UTHOPUPOBAHUS WHANBHIYATbHBIX HHTCPECOB U MOTPEOHOCTEH JIFOCH.

B coorBerctBun ¢ Koncturynmeit (ct. 1) Poccuiickas ®denepanusi sBISETCS MPABOBBIM TOCYAAPCTBOM.
CyIHOCTh HJIeW MPaBOBOTO TOCYJapcTBa — €ro MOCJIeAI0BaTEeNbHBIN NEMOKPATU3M, YTBEPXKICHHE CYBEpPEHUTETA
HApoJa KaK HMCTOYHHWKA BIACTH, MOJYMHCHHUE TOCYJapcTBa oOmecTBY. [IpaBOBBIM SIBIISCTCS TaKOE TOCYIapCTBO,
KOTOpPOC TMpPH3HAET B KAYCCTBE CBOMX HEIPEMCHHBIX OCOOCHHOCTCH W WHCTHTYTOB pa3/ieliCcHUE BIacTel,
HE3aBHUCHMOCTh CyJa, 3aKOHHOCTh VIPABICHHUS, IPABOBYIO 3allUTy TpaXAaH OT HapymIeHWS UX TMpaB
TOCyapCTBEHHOM BIIACTHIO M BO3MEIIEHHUE yIiepOa, HAHECCHHOTO MM ITyOJIMYHBIM yUpekIeHneM. [ maBHoe B miee
MIPaBOBOTI'0 TOCYJapCTBa — CBS3aHHOCTH TOCYJapCTBa IPAaBOM, FapaHTHUPYIOIIAs MPEICKa3yeMOCTb W HaJIEKHOCTD
JeHCTBUI TOCYAapCcTBa, MOJYMHEHUE TOCYJapCTBa MPaBy, 3alIATy TPAXKAaH OT BO3ZMOKHOTO MPOM3BOJIA CO CTOPOHBI
TOCyIapCTBa M €T0 OPTaHOB.

[IpaBoBOE TOCYZapCTBO TapaHTHPYeTCAd MpPEXKAE BCEro TEM, UYTO OHO CaMO OTrpaHWYHBaeT cebs
JNCACTBYIOIIMMH B HEM IMPAaBOBBIMH HOPMaMH, KOTOPBIM OOS3aHBI TOJYUHSATECS BCE 0€3 HCKIIOYCHUS
TOCYIapCTBCHHBIC OpraHbl, JOJDKHOCTHBIC ITUIA, OOMICCTBEHHBIC OOBCIUHECHHS W TpaxkaaHe. Ero BakHeHImum
MIPUHLIMIIOM SIBJISIETCSI BEpXOBEHCTBO MpaBa.

BepxoBeHcTBO mpaBa O3HauaeT MPEXAE BCEro BEPXOBEHCTBO 3akoHa. OHO BBIpaxkaeTcs B TOM, 4YTO
TJIaBHBIC, KITFOYCBBIC, OCHOBOIIOJIATAONIIE OOIIECTBCHHBIC OTHOIICHUSI PETYTUPYIOTCS 3aKOHAMH.

Baxwneiiniei mpeanocsIkod (popMUpOBaHHS MPABOBOTO TOCYAAPCTBA U OJHOBPEMEHHO XapaKTEPHOW €ro
YepTON SBIAETCS HAJHMYUE LEJIOCTHON CHCTEMBI 3aKOHOJATEIHCTBA, OXBATHIBAIONIEH Bce cephl KU3HU 00IIecTBa.
Otcroma, TpebyeTcs Tpekae BCETO AMHAMHYHOE, CBOCBPEMEHHOE IPAaBOBOE PETYIMPOBAHHE OOIICCTBEHHBIX
OTHOIICHHUH.

DKOHOMHYECKOH OCHOBOW KOHCTHUTYIIMOHHOTO CTposi Poccuiickoit denepannu sABISETCS HaXoJsIieecs B
CTaIUHM CTAHOBJICHHUS COLMATBHOE PHIHOYHOE XO3AHCTBO, B PaMKax KOTOPOTO INPOW3BOJACTBO M pacIpeelieHue
TOBApOB M OJIar OCYIIECTBIIIIOTCS B OCHOBHOM IIOCPEICTBOM PBHIHOYHBIX OTHOIICHHUH. YYaCTHHKAMH JTHX
OTHOIIICHHU BBICTYIAIOT CYOBEKTHI XO3SHCTBOBAHMS, KOHKYPUPYIOIIKE MEXKIy co00il. ['ocynapcTBo moaaep:xuBactT
9Ty KOHKYPEHLHIO, a TaKK€ MPUHUMAET MEphl K MPEAOTBPAIICHHUI0O MOHOMOJBHBIX MPUBUJIETUNH U OCYIIECTBIISET
cooTBeTCTBYOImMUI KoHTponb. «B Poccuiickoit denepanun, — yxaseiBaercst B Koncrtutymuu (u. 1 cr. 8), —
TapaHTHPYETCsl CIUHCTBO 3KOHOMUYECKOTO IIPOCTPAHCTBA, CBOOOJHOE TMEpEMEIICHUE TOBApOB, YCIYyT U
(hMHAHCOBBIX CPEJICTB, OJICPKKA KOHKYPEHIIUH, CBO0OIa IKOHOMUYECKOH eI TCIBHOCTI.

Konctutynus P® (4. 2 cr. 8) HCXOOUT M3 TOTO, YTO SKOHOMHYECKOH cucteme Poccuiickoit deneparu
MpUCYIIa COOCTBEHHOCTD B €€ Pa3IMYHBIX OPMaX — YaCTHOH, TOCYIapCTBEHHOH, MyHUIIUTIAIEHON H Jp.

B KoncTuTynmm Takxe ycTanaBimBaercs (cT. 9), 4TO 3eMii W IIpyrHe MPHUPOITHBIE PECYypPCHl MOTYT
HaXOJIUTHCS B YACTHOMU, TOCYIapCTBEHHOH, MYHUIIUTIAIEHONW M HHBIX OopMax coOCTBeHHOCTH. OHM NCTIONB3YIOTCS
oxpansaioTcs B Poccuiickoit ®enepaliu Kak OCHOBa KM3HU W JACSATEIBHOCTH HApOIOB, IMPOXXKHUBAIOIIUX Ha
COOTBETCTBYIOIIEH TEPPUTOPHHU.

K ocHOBaM KOHCTHUTYIITMOHHOT'O CTPOs, 3akperuieHHbIM Kouctutymmedn P®, otHocsaTes u denepanusm,
CYBEPCHHOCTh TOCYIapCTBa U pecmyOimkaHckas gopma mpaeneHus. CleayeT 3aMEeTUTh, YTO 3TH MHCTUTYTHI HE
SIBIIIOTCS.  ONPENENAIOIUMU Ui XapakTepUCcTHKHM Poccum Kak KOHCTUTYLHMOHHOrO TocynapcTtBa. Benp
KOHCTUTYITHOHHBIC TOCYNapCTBAa — 3TO M PECIyONUKH B cocTaBe Poccuiickoit ®denmeparuu, XOTs OHH HE
(henepaTuBHBIC ¥ HE CYBEPECHHBIC TOCYIAPCTBA.

Bropas rmaBa Koncturymmm Poccuiickoit ®Demepanmu mOcBslieHa IpaBaM M CBOOOJAM YEIIOBEKa U
rpaxnaHuHa. B Hell Ha3BaHbI U OCHOBHBIE MIPaBa M CBOOOBI, T.€. KOHCTUTYIIHOHHEIE ITPaBa U CBOOOHI.

VcxomHBIM HadalaoM JEHCTBYIOMIETO KOHCTHUTYIIMOHHOTO 3aKOHOJATENbCTBA SBIACTCS TNPU3HAHHE
YeJoBeKa, ero MpaB M CBOOO BRICIICH EHHOCTHhI0. KOHCTHTYIHS MCXOMUT U3 IPU3HAHMS OCHOBHBIX MIPaB U CBOOOT
YeJloBeKa HEOTY)KJaeMBIMH 1 TIPHHAUISKAIIUMHE KaXI0My OT pokaeHus (4. 2 ct. 17).
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B Poccuiickoit ®@enepanun mpaBa W CBOOOABI UEJIOBEKa M TpPaKAaHWHA PEATU3YIOTCS Ha OCHOBE
paBHompasus. B ct. 19 Korcturynum P® yka3piBaeTCst TpU OCHOBHBIX €0 aCIeKTa: paBEHCTBO BCEX MEPE]T 3aKOHOM
W CyJOM; PaBEHCTBO ITIPaB M CBOOO] YeIOBEKa M TpakJaHWHA HE3aBHCHMO OT I10JIa, pachl, HAMOHAIBHOCTH, S3BIKa,
MPOMCXOX/ICHUS, UMYIIECTBEHHOTO M IOJDKHOCTHOTO TIOJNIOKEHUS, MECTa JKHTENbCTBA, OTHOIICHHWS K PEJINTHH,
yOeXIeHNH, TPUHAIICKHOCTH K OOIIECTBCHHBIM OOBEIUHECHUAM, a TAaKXKe OPYTUX OOCTOSATENHCTB;, PAaBHOIPABUE
MYKYUHBI 1 KeHIIUHBL. B cootBeTcTBUM ¢ KoHcTuTynmei P® (ct. 2, 17, 19, 45) rmaBHBIM rapanToM TpaB U CBOOOT
YeJIOBeKa U rpakJaHuHa BBICTYIIACT TOCYIapCTBO.

Bwmecre ¢ Tem KoHcrurynms TpeOyer npaBOMEpPHOrO HCIIOJIB30BaHMS CBOMX MPaB M CBOOOJ KaXKIbIM
yenoBekoM. B 4. 3 c1. 17 KoHcturynmu npemycMaTpuBaeTcs, YTO OCYILECTBIECHHE NpPaB M CBOOOJ 4YENOBEKAa U
rpaxxIaHIHA HE JOJDKHO HAPYIIATh [IPaBa U CBOOOIBI IPYTUX JIHII.

[TpaBoBoii craryc JIMYHOCTH XapaKTEPHU3YETCsl HE TOJIbKO TpaBaMH M CBOOOAAMH, HO M OOS3aHHOCTSMH.
Koncrurynus Poccuiickoit depepanun 3aKperuisieT OCHOBHBIE O0S3aHHOCTH YeJIOBEKa M I'PaKIaHUHA, B KOTOPBIX
BBIpO)XKEHBI HanOoyee Ba)KHBIE TPEeOOBaHUS TOCYHapCTBA K UYENOBEKY M TPaXJaHWHY, OCYIICCTBICHHE KOTOPHBIX
obecrieunBaeT HOpMaJIbHOE (PYHKIIMOHUPOBAHHUE CAMOTO TOCYIAapCTBa M KU3HEACATEIHLHOCTH o0mecTBa. B ux gucio
BXOJISIT COONIOACHWE KOHCTHUTYIIMM M 3aKOHOB (4. 2 CT. 15); 00s3aHHOCTh Ka)JOTO IUIATUTh 3aKOHHO
YCTaHOBJICHHBIE HAJOTH M COOpPBI (CT. 57); 0053aHHOCTh KAXKIOTO COXPAHATh MPHUPOAY W OKPYXKAIOIIYIO Cpendy,
OepeXHO OTHOCHUTHCS K MPUPOAHBIM OoratctBam (cT. 58). Jlonrom u 00s3aHHOCTHIO KaXKIOTO TpakIaHWHA
Poccutickoit @eneparuu sBaseTcs Takxke 3amuTa Oredectna (cT. 59).

[Monoxxenuss nepBbIX ABYX TIWlaB KOHCTUTYyLMH, COCTABISIONIME OCHOBBI KOHCTHTYLHOHHOTO CTpOS
Poccuiickoii ®@enepanuy 1 OCHOBBI IIPABOBOIO CTAaTycCa JIMYHOCTH B HEH, SIBISIOTCS (YHAAMEHTOM JeicTBYIOIIEH
Koncrurynun. OHa ycTaHaBJIMBAaeT, YTO HUKAKUE IPYrHe €€ IOJOXXEHHS HE MOTYT IPOTHBOPEYUTH OCHOBaM
KOHCTHTYLMOHHOTO cTpost Poccuiickoit ®eneparuu (4. 2 cr. 16), a 1000i mepecMOTp NOJNOKEHHUH ITUX TJIaB
BO3MOJKEH JIMIIB II0CPEJICTBOM NpUHATHS HOBoW Konctutynuu Poccuiickoit @enepaunu (ct. 135).

[Mocnenyromue nsaTh r1aB KOHCTUTYyIHME TOCBSIICHBI (eaepaTUBHOMY ycTpoicTBy Poccuum (rr. II);
IIpesunenty Poccuiickoit @enepanun (1. 1V); denepansaomy Cobpanmro (ri. V); IIpaButensctBy Poccuiickoit
®Denepanuu (11, VI) u cynebnoii Bnactu (1. VII).

Bocbmas rimaBa Koncturyuu P® mocesiena MecTHOMY camoynpaBiieHuIo. B Heit ykasbiBaetcs (ct. 130),
YTO MECTHOE caMoympasieHne B PO obecrmeunBaeT caMOCTOATENFHOE PEIICHHE HACEIIEHHEM BOIPOCOB MECTHOTO
3HAYCHMUS, BIQACHUS, TOJIE30BAHMS U PACTIOPSDKEHHS MyHUITUIAIBHON COOCTBEHHOCTBIO.

MecTHOE caMOyIpaBiIeHHE KaK BBIPAKCHUE BIACTH HApOJia COCTABIISIET OJIHY U3 OCHOB KOHCTHUTYIIHOHHOTO
ctpost Poccuiickoit ®@enepanun. Ono ocymectsusiercs (4. 2 cr. 130) rpasknanamu myteM pedepeHayma, BHIOOpPOB,
JIpyrux GopM MpsMOro BOJIEU3bSIBICHUS, YepPe3 BEIOOPHBIE M APYTHe OpraHbl MECTHOTO camoynpasiieHus. CoriaacHo
Koncrurymun Poccum  (ct. 12) opraHel MeCTHOTO CaMOYNpaBICHUS «HE BXOAST B CHCTEMY OpraHOB
TOCYAapCTBEHHON BIIACTH». B 9TOM cMBICIIE MOXHO TOBOPUTH O CAMOCTOSITEIEHOCTH MECTHOTO CaMOYIIpaBJICHUs B
paMKax ero MoJHOMOYHH.

OpraHsl MECTHOTO CaMOYTIPaBJICHHUS, KaK U BCE MECTHOE CaMOYIIPaBJIICHHE B LIEJIOM, — HE TOJIBKO (popma
CaMOOPTaHM3AIH HACENICHHUS Ul PEIICHHS CBOMX 3adad. JTO Takke (popMa OCYIIECTBICHHUS ITyOJIMYHOW BIACTH,
BJIACTH HAPOZa.

Cornacao Koncturymuun P® (ct. 131) MecTHOe camoympaBieHHE OCYIIECTBISETCS B TOPOJaX, CEMbCKUX
MIOCENIEHUAX M Ha JPYTUX TEPPUTOPHSIX C YIETOM UCTOPHICCKUX U MHBIX MECTHBIX Tpaauiuid. CTpyKTypa OpraHoB
MECTHOTO CaMOYIIPaBJICHHUS OTPEENsIeTCs HaceleHneM caMocTosaTenbHo. B Koncturymuu (ct. 132) ycraHOBIEHO,
YTO OpraHbl MECTHOTO CaMOYIpPABJICHUS CaMOCTOSATENBHO YIPABISIOT MYHHUIMIAIBHOH COOCTBEHHOCTHIO,
($opMHpPYIOT, YTBEPXKIAIOT W HCHOJNHSIIOT MECTHBIH OIO/DKET, YCTaHABIMBAIOT MECTHBIE HAJIOTH W COOpHI,
OCYILIECTBIISIIOT OXpaHy OOIIECTBEHHOTO MOPSIIKA, & TAKXKE PEIIAIOT MHBIC BOIIPOCH MECTHOTO 3HAYEHHS.

JleBsTast raBa NOCBSIIIEHA KOHCTUTYILIMOHHBIM ITONIPAaBKaM | iepecMoTpy KoHcTuTyIum.

Paznen BTOpO#l NOCBSINEH 3aKIIOYUTENIFHBIM W IEPEXOMHBIM MOJOXKEHHAM. B HeM 3akperuistorcs
TIOJIOKEHUST O BBeJAeHWM HOBOH KoHCTHTYMu B neiicTBHe, (QUKCHUpyeTCs NpeKpalieHue IeHCTBUS TpeKHEH
Koncturynuu, onpenensercss coorHomenne Koncrutynmum n ®denepaTHBHOTO IOTOBOpA, MOPSIOK HPUMEHEHUS
3aKOHOB M WHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, ACWCTBOBABIIMX IO BCTYIUICHMS B cmry Koncturymun 1993 r.,
OCHOBAHMS, Ha KOTOPBIX MPOIOIDKAIOT AEHCTBOBATh paHee 00pa30BaHHbBIC OPTaHBL.

Kpome Toro, Bo BTOpoM pazzmene KOHCTHTYyIMH OTOBapHBAIOTCS HEKOTOPHIE BPEMEHHBIE MCKIIIOUYCHUS U3
MIpenncaHuii, YCTAHOBJICHHBIX B JaelcTBylome Konctutymuu. B HeMm, B 4acTHOCTH, oroBapuBaercs, yto CoBeT
®denepanun nepBoro cosbiBa u ['ocynapcrBenHas Jlyma mepBoro cosbiBa M30MparoTCsl CPOKOM Ha JiBa rofia, XOTs B
Koncturynuu ycranasmuBaercs aias 'ocymapcTBenHol J[yMbl 4eThlpexieTHU cpok, a aias Cosera denepanuu B
CHJIy CTIeIM(MKH €ro COCTaBa CPOK HE YCTaHABINBACTCSL.

3.  Ionamue u npunyunst hedepamusnozo ycmpoiicmea P®.

Tepputopust KaXI0ro rocynapcTBa JAENUTCS Ha YacTH, OINPEACIIONINE €r0 BHYTPEHHIOIO CTPYKTYpY,
TeppUTOpUAILHOE YCTPOHCTBO. B pamMKkax TeppHUTOpHATBHOTO YCTPOHCTBA rocyaapcTBa (POPMHUPYIOTCS CHCTEMaA
TEPPUTOPUAITBHBIX €IUHHIl, M3 KOTOPHIX CKIIQABIBACTCS TOCYIApCTBO, CHCTEMa T'OCYNApCTBEHHBIX CBS3EH MEXKIY
TOCYIapCTBOM B ILIE€JIOM H 3TUMH TEPPUTOPHAIBHBIMH €OUHHUIIAMH, XapaKTep KOTOPHIX 3aBUCHT OT MX MPABOBBIX
CTaTyCOB.

[TomoOHOTO poma yCTPOMCTBO TEPPUTOPHH TOCYHAPCTBA MPHHATO HA3BIBaTh TOCYAAPCTBEHHBIM
YCTPOUCTBOM.
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C Touku 3peHust ux GOpMBI Bce TOCYAAPCTBA ACTATCA Ha JIBE TPYIIHI — YHUTApHBIE U (eiepaTuBHEIC.

Oenepanusi — 370 00BeIWHEHHE ABYX WIH HECKOJIBKMX TOCYAAapCTB B OJHO HOBOE TOCYNApCTBO; 3TO
CII0’)KHOE TOCYIapCTBO, B COCTaB KOTOPOTO BXOIAT JPYTHE TOCYAapCTBa.

denepanuio OTINYALCT:

3TO TOCYJapCTBEHHO-TIPABOBOC OOBEAMHEHHE, OOCCIIEYMBAIONICE TOCYNApPCTBEHHOE EIUHCTBO BCEX
BXOJSIIMX B €r0 COCTAaB TOCYZAPCTB M COXPAHAIONICE 32 HHUMH OIPEICIICHHYIO IOIUTHKO-IOPUAHYECKYIO
CaMOCTOSTEIIBHOCTb.

B ¢denepaTuBHBIX TOCyAapcTBax Hapsay ¢ (elepalbHOW KOHCTUTYIUCH W 3aKOHOAATEIBCTBOM MOTYT
UMEThCS KOHCTUTYLMU M 3aKOHOAATCILCTBO BXOJSIIMX B UX COCTaB TOCYIApCTB. DTH TOCYIApCTBA COXPAHSIOT
CBOKO CHCTEMY OPTaHOB I'OCYNAPCTBEHHON BJIACTH, CBOI TEPPUTOPHIO, KOTOpas, KaK MPAaBHIO, HEC MOXET OBITh
u3MeHeHa 0e3 ux coracus. OHU MOTYT UMETh TaKXKe CBOU T'OCYIaPCTBEHHBIC CIMBOJIBI.

T'ocynapctea, obpasyromme ¢GeaepaTiBHOE rOCyIapCTBO, HA3BIBAIOTCA ero cyObekTamu. [lociennue, Kak
TIPaBUJIO, 00JIAaI0T OAWHAKOBBIM IIPABOBEIM CTaTYCOM.

Mexny ¢enepammeii U ee CyOBeKTaMH IPOBOIUTCS pa3rpaHUUYCHHE KOMIICTEHIINH, IeIb KOTOPOTO —
obecrieunth Hanbosiee dHPEeKTHBHOE OCYyIIECTBICHHE (eaepalueil CBOMX 3a1ad MmyTeM OOBbeIUHEHUST PECypCoOB U
BO3MOXXHOCTEH BCEX €€ WICHOB KaK B MHTepecax caMoil ¢emepanuu, Tak u ee cyObekToB. CoxpaHss 3a coOoi
TIOJTHOMOYHS B OTpeieIeHHOM 00beMe, CyOBeKThI (efiepannn T00pOBOJIBLHO OTPAHMYUBAIOT CBOIO KOMITETEHITHIO B
noJb3y (heaepanuy, Mpu3HaBast IPUOPUTET ee 3a1a4 U 1esieil. OHM MPU3HAIOT TaKKe Ha CBOCH TEPPUTOPHH BEICIITYIO
FOPUINYCCKYIO CHITy HOPMAaTUBHBIX IIPABOBBIX aKTOB (PeICpaLluu.

TlocynapcTBeHHas BiacTh (elnepanuu sSBISETCS CAMHCTBCHHON CYBEPCHHOW BIIACTBIO HA €€ TCPPHUTOPUHU.
Ona onmpaetcst Ha BoJIto Beero ee Hapona (bpasumus, Iepmanns, Muanus, CHIA, Poccus (CCCP)).

Ocobennoctu Poccuiickoit denepanmu:

1. Poccust xak (emepanms Obuta 0Opa3oBaHa B Pe3yNbTaTe CO3JAHUS B €€ COCTAaBE Psijia aBTOHOMHBIX
TOCyapCTB U aBTOHOMHBIX HAIlMOHAIBHO-TOCYJapCTBEHHBIX 00pa30BaHUI HAPOIOB, HACEISIONINX €€ TEPPUTOPHIO.
OTH ToCyHapcTBa, a TaKXKe HaIMOHAIBHO-TOCYIapCTBEHHbIE OOpa3oBaHWs W OBUIM TIPU3HAHBI CYOBEKTaMHU
Poccuiickoit ®epepannu.

2. C MOMeHTa CBOEro BO3HHMKHOBEeHHS P® HOcmia HE MOTOBOPHO-KOHCTUTYLIMOHHBIA WM JTOTOBOPHBIH
XapakTep, a KOHCTUTYIIMOHHO-IIPABOBOW XapakTep, MOCKOJIBKY OBIJIa CO3[aHa HE B Ppe3yibTaTe 3aKIIOUYCHUS
JIOTOBOpa MEXAY ee CyObheKTaMu, a Ha OCHOBE MpoBo3TiameHus ee gpenepamnueid B Koncturymmm Pecyomuku.

Poccuiickas denepanus xapakTepusyeTcs:

1. emuHOe TocymapcTBo. [loaTOMY HaxoAsIIUECS B €€ COCTaBE rOCYIapCcTBAa HE MOTYT 3aKJIOUYaTh C HEU
MEXKIOCYIApPCTBEHHBIC TOTOBOPHI HA TEX K€ OCHOBAHMSX, YTO U C 3apyOeKHBIMH rocynapctBamu. Jlpyroe aemo —
MHOTOCTOPOHHHE W JBYCTOPOHHHUC cOTJamieHus Mexay Poccuiickoit ®enpepanmeii u ee cyObeKTaMH O
pacCIpe/ielICHUU TOJTHOMOYHN MEXKAYy HHUMHU. MIMEHHO TakuM coriamieHueM sBisieTcss DenepaTUBHBIN AOTOBOP —
JIOTOBOP O pasrpaHUYCHUU IPEAMETOB BEACHUS U IMOJHOMOYUI MEXIy (eepaTbHBIMUA OPTaHAMK FOCYIapCTBCHHOM
Bractu Poccuiickoit @eaepanuy 1 opraHaMy BIacTH CyBEPEHHBIX pecITyOsuk B coctaBe Poccuiickoit deneparuu.

2. Poccust mMeeT B CBOEM COCTaBe TPH BHJIa CYOBEKTOB — TOCyIapCcTBa B cocTaBe Poccuiickoit deneparum,
npeoOpa3oBaHHBIE, KaK NpPaBUJIO, M3 OBIBIINX AaBTOHOMHBIX PECIyOJHK, TOCYIapCTBEHHO-TEPPUTOPHAIIHHEIC
obpa3zoBaHusi — Kpas, o0JacTH W Topona QemepalibHOTO 3HAYEHHS, OBIBIIME MpPEXIe HanOojee KPYIMHBIMHU
aIMUHUACTPATUBHO-TEPPUTOPUATIBHBIMU enuHuIiaMu Poccuiickoit denepanun, U HAIMOHAIBHO-TOCYIapCTBEHHBIE
00pa3oBaHus — aBTOHOMHYIO 00J1acTh ¥ aBTOHOMHBIC OKPYyTa.

TeppuropuansHast aBToHOMHA B Poccuiickoit ®epepanuu — 3TO CaMOCTOSATENBHOE OCYLIECTBICHUE
TOCYIApCTBCHHOHN BIIACTH HAXOMSAIIMMUCS B €€ COCTaBE HAIIMOHAJIBHO-TOCYIAPCTBEHHBIMH OOpa30BaHUIMHU B
npejeNiaX KOMIICTCHIIMH, YCTaHABIMBAEMOH (eaepatbHbBIME OpPraHAMH TOCYIAapPCTBEHHON BIIACTH TNPH YYaCTHH
COOTBETCTBYIOIIEH aBTOHOMHOM €TUHUIIBL.

AstoHomusi B Poccuiickoit denepanuu NOoCTpoeHa MO HAllMOHAJILHOMY MpPHU3HAKY. DTO 3HAYUT, YTO OHA
CO3/1aeTCsA C YUETOM HAIMOHAJHHOTO COCTaBa HACENICHHS, MPOKUBAIOIIETO Ha €€ TeppUTOpHH. B 3aBucMMOCTH OT
YHCIICHHOCTH HAaCEJICHHs, YPOBHA U MEPCIEKTUB Pa3BUTHS IKOHOMHUKH U IPYTUX (PaKTOPOB 00pa3yrOTCs pa3anyHbIe
BUBI aBTOHOMHH — aBTOHOMHAasi 00JIacTh WIIM aBTOHOMHEIN OKpyr. [Ipm 3TOM mpuHHMaeTcs BO BHUMAaHHE BOJIA
HACEJICHHS CO3/1aTh TO WJIM MHOE aBTOHOMHOE 00pa30oBaHKe MU MPeoOpa3oBaTh OJMH BHUI aBTOHOMHH B APYTOH.

B Poccuiickoii ®Dexepanii  aBTOHOMHS JUINTEIHHOE BpeMs OCYIIECTBISIIACH B JBYX (Qopmax:
TOCyapCTBEHHOHM, KOTOpas BOIUIOIIANACh B HAIIMOHAJHFHOM TOCYAApCTBE — AaBTOHOMHOW pecrmyOnmke, u
aJIMAHUCTPATUBHOM, TIPEJICTABICHHONH aBTOHOMHBIMHU O0JIACTSIMU M aBTOHOMHBIMH OKPYTaMH.

locynapcTBeHHass aBTOHOMHS — XapaKTEPH30BaNaCh 3HAYUTEIBHBIM  O0OBEMOM  TMpPaB, HAIHIHEM
KOHCTUTYIIUH, BBICIIUX OPTaHOB rOCYIapPCTBEHHOHN BIIACTH, 3aKOHOJATEIBCTBA, TPAKIAHCTBA. AIMUHUCTPATHBHAS
ABTOHOMUS BCEX 3TUX MPU3HAKOB, CBOMCTBEHHBIX TOCYIAPCTBCHHOI aBTOHOMHH, HE UMEIIA.

B Hactosmiee Bpemst B Poccun TeppuTopranbHas aBTOHOMHUS OCYIIECTBIICTCS TOJNBKO B OJHOU (hopMme —
aJIMAHUCTPATUBHOM.

HoBoit ¢opmoit camoonpenenenuss HapomoB B Poccuiickoit ®Denmepamuu  SABJISETCS HAIMOHAIBHO-
KyJbTYpHAsi aBTOHOMUSI, MTPeICTaBIAIoNas co0oit o0IecTBeHHOE 00beIMHEHHE Tpaxkaan Poccuu, oTHOCSAIIINX ceOst
K OIpEOeNeHHBIM ATHUYECKHM OOIIHOCTSAM, M CaMOCTOSTENBHOTO PpEHICHHS BOMPOCOB  COXPaHEHUS
CaMOOBITHOCTH, Pa3BUTHS SI3bIKa, 00pa30BaHMs, HATMOHAIBHOHN KYJIBTYpPHI.
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HammonansHO-KynbTypHAsT aBTOHOMHS OCHOBBIBACTCS Ha TPUHIMIIAX: CBOOOJHOTO BOJEWU3BSABICHUSA
TpaxIaH TMpPH OTHECEHHWH ceOs K OINpedesieHHOH STHHYECKOW OOIIHOCTH, HOOpPOBONBHOM CaMOOpPHEHTAIlMH M
CaMOyTIpaBIICHHUs; MHOTOoOpa3ms ¢GopM BHYTPEHHEH OpHEHTAIlMM HAIWOHAIBHO-KYIBTYPHOW aBTOHOMUM,
couyeTaHus 00IIeCTBEHHON NWHUIIMATUBEI C TOCYAAPCTBEHHON MOAICPKKOW; YBaKECHHUS SI3BIKA, KYIBTYPHI, TPaIUAIIIHA
1 00bIYaeB TPaKIaH PA3TUIHBIX STHUYECKUX OOIIHOCTEH; 3aKOHHOCTH.

OO0pa3oBanne ¥ JEATEIHHOCTh HAIIMOHAIBHO-KYJIBTYPHOH aBTOHOMHH perynupyiorcs dDeaepalbHBIM
3akoHOM OT 17 urong 1996 r. «O HalMOHAIBHO-KYJIbTYPHON aBTOHOMUUY, KOTOPBII OIpeenseT IpaBOBbIE OCHOBBI
HallMOHAJILHO-KYJIbTYPHOH aBTOHOMMH, CO3/Ia€T IIPABOBBIE YCIOBUSI B3aMMOJCHUCTBHS TOCYAapCTBa U 00IIecTBa s
3alMTHl HAllMOHAJBHBIX MHTEpecoB rpaxnan Poccuiickoil denepauun B mpolecce BbIOOpa MM myTed U (Gopm
CBOET0 HallMOHAJBHO-KYJIBTYPHOTO Pa3BUTHUSL.

TocynapcTBenHOE ycTpoiicTBO PD — 0lMH U3 MHCTUTYTOB KOHCTHTYIMOHHOTO npaBa P®. O0beaunHsseMbIC
UM HOPMBI PETYIMPYIOT MIMPOKHH KPYr OOIIECTBEHHBIX OTHOLICHWH, BO3HMKAIOIIMX B IpOLECCe CO3AaHHSI U
¢yakunornpoBanusi P® u ee cyOwpexkToB. OHHM Tarkke PErylmHpYIOT pa3iIH4YHbIE CTOPOHBI TOCYIApCTBEHHOTO
ycrpoiictBa Poccuiickoit ®Dexepannu W OKa3blBaIOT CYIIECTBEHHOE BIMAHME Ha COJIEpPXKAHUE JIPYTUX
KOHCTHUTYIITHOHHO-TIPABOBBIX HHCTHUTYTOB, MOCKOJBKY HMEHHO TOCYAAapCTBEHHBIM YCTpoiicTtBoM Poccuiickoii
Oenepaltiil  ONPEAEIAIOTCS B 3HAYUTENBHOM Mepe TOpSIOK OOpa3oBaHHA, CHCTEMa W KOMIICTCHIIHS
TOCyIapCTBEHHBIX OPTaHOB Kak camoit deneparnmu, Tak u ee CyObEKTOB H T.JI.

K unciy OCHOBHBIX 3JIEMEHTOB KOHCTHUTYIIMOHHO-IIPABOBOTO cTaTyca Poccuiickoit denepanyii OTHOCUTCS
€€ MpaBo BHEIIHUX CHOIIEHUH ¢ HHOCTPAaHHBIMU IFOCYJapCTBaMHU, Peann3ysi KOTOpOE OHA MPEACTaBISET U 3aLIUIAET
Kak MHTepechl Bcer Poccuiickoit denepanyu B 1EJI0M, TaK ¥ HHTEPECH KAXKIOT0 ee CyObeKTa.

CyIecTBEHHBIM 3JEMEHTOM KOHCTUTYLHMOHHO-IIpaBoBoro craryca Poccuiickoil denepauuu sBisercs
rocyaapcTBeHHbIH s3bIK. B KoHcTHTYyMu (4. 1 cT. 68) ycTaHOBIEHO, YTO rOCYIapCTBEHHBIM SI3bIKOM Poccuiickoit
®Denepalyl Ha Bcel ee TEPPUTOPUU SIBIIIETCS PYCCKUI A3BIK.

B Poccwmiickoii ®@enepanuu npuHAT 3akoH OT 25 okTa0ps 1991 r. k. «O sa3pikax HapomoB PCDOCP» c
W3MEHEHUSMH W JOTIOJIHCHHUSMH, BHECEH-,|HbiMM DenepanbHbiM 3akoHOM OT 24 wuions 1998 r.2, cormacHo
KOTOPOMY PYCCKHH SI3BIK SIBJISIETCS OCHOBHBIM CPEICTBOM MEKHAIMOHAIHLHOTO OOIIEHUsT HapoloB Poccuiickoit
denepanuu.

BaxHbIM KOMIIOHEHTOM KOHCTUTYILIMOHHO-TIpaBOBOro cratryca Poccuiickoil ®epepanuu SBISIOTCS €€
TOCYIapCTBEHHBIE CUMBOJBI — [ocymapcTBeHHbIi (uiar, ['ocynapcTBeHHbid Tepd u ['ocyaapCTBEHHBI TUMH, B
KOTOPBIX B CBOEOOpa3HO (hopMe BBIpaXkaeTcsi ToCyIapCTBEHHbIH cyBepeHuTeT Poccuiickoit deneparyn, a Takke ee
cTonuua — ropoa Mocksaa.

Cornacuo Koncturyuu P® (u. 1 ct. 70) rocynapcrBenHnsie ¢uiar, repd u rumH Poccuiickoit ®eneparyn,
UX OIMCaHHE W TOPSAAOK O(QHUIHAIBLHOTO WCIOJIB30BAHUS YCTAHABIMBAIOTCA (helepabHBIM KOHCTUTYLIMOHHBIM
3aKOHOM.

A TMUHUCTPaTUBHO-TEPPUTOPHUATBHOE YCTPOHCTBO TOCYAapcTBa — 3TO pa3feleHue ero TEPppPUTOPHH Ha
OTIpe/ieIeHHBIE YaCTH, B COOTBETCTBHU C KOTOPBIMH CTPOHUTCS CHCTEMAa MECTHBIX OPTaHOB FOCYJapCTBCHHOM BIACTH
W OpraHOB MECTHOTO caMoOyIpaBieHHs. Takue JacTH HPUHATO HA3bIBAaTh; aIMHHHCTPAaTHBHO-TEPPUTOPHAIHHBIMHI
eANHUIIAMH.

Pecnybnmuku B coctaBe PD:

Pecniyonmuka Jlarectan, PecmyOmuka Warymerus, Kabapauno-bankapckas PecmyOmmka, PecmyOnmka
Kanmveikus, KapagaeBo-UYepkecckas Pecrybnuka, Pecyonuka Kapemus, Pecnyonmka Komu, Pecyonuka Mapwuit
O, Pecrryonmka Mopaosus, Pecrryonuka Caxa (SIkytust), Pecniyonuka CesepHas Ocerust — Ananus, PecrryOnika
Tarapcran (Tarapcran), PecmyOmmka TwiBa, Ynmyprckas PecrmyOnuka, PecryOomuka Xaxacus, YeueHnckas
Pecny6imka, Uysanickas Pecniyonuka — Yasamn pecryonuku (4. 1 c1. 65 Koncturymun).

OTH pecnyONMKH CYIIECTBEHHO OTIMYAIOTCS JPYr OT Apyra IO pa3Mepy TeppUTOPUH, YUCIEHHOCTH
HaceJICHHs U 0 JPYruM IokasarensiM. PecryOnnka B coctaBe PP — 310 neMokpatiuueckoe IpaBoBOE roCyAapcTBo,
co3ganHoe B pamkax Poccum. CormacHo Konctutymum P® (4. 1 cT. 66) craTyc pecmyOJIMKH OIpeaesseTcs
(dbenepanpHOit KoHcTuTynMel W koHCTHTYIMEH pecnyOmuku. Takum obpasom, Konctutyius P® ycranaBnuBaeT
KOHCTUTYITHOHHO-TIPABOBOM XapakTep B3aMMOOTHOIICHHH Mexay Deneparueit u ee cyObeKTaMu — pecyOIMKaMu B
ee COoCTaBe.

KoHCTUTYIIMOHHO-TIPaBOBOH cTaTyc pecnyOqukd B coctaBe Poccuiickoit denmepanum xXapaKTepU3yeTCs
MIPEX/Ie BCEro TeM, UYTO PECIyOsInKa SBISETCS TOCYIapcTBOM B coctaBe Denepariui, 00J1agalonIiM BCeH ITOTHOTOM
TOCYAapCTBEHHON (3aKOHOMATEIbHOW, WMCIOJHUTENBbHOH, cyneOHOI) BIacTH Ha CBOEH TEppHUTOpHH, KPOME TeX
MOJTHOMOYMH, KOTOphle B cooTBeTcTBUM ¢ KoHcturynmeit P® nHaxonmsarcs B BelneHHHM (enepalbHBIX OpPTaHOB
TrOCYAapCTBEHHOU BiacTH. ['ocynapcTBeHHasl BIIACTh pECITyOJIMKM UCXOJUT OT €€ HapoJa, PealM30BaBILETO CBOE
IpaBoO Ha caMmooIpeseneHne B opMe rocyaapcrsa B coctase Poccuiickoit @enepannu.

KoHCcTHTYIIMOHHO-TIpaBOBOM  cTaTyc pecnyOnukun B cocraBe Poccuiickoit  @Denepanuun — naiee
XapakTepu3yeTcst TeM, YTO KaxJas peclyOinka MMeeT CBOIO TeppUTOpHIo. [Ipenensl TeppuTOpuH peciryOInKu
OTIPEJICIISIOTCS TOCYAAPCTBEHHOM IPaHUIIeH pecITyOIuKy.

PecriyObnmnka wMeeT BHYTPEHHIOIO TpPaHHUIlYy, OTHEJSAIONIYI0O €€ OT JIpYyrux cyowrekToB Poccuiickoit
Oeneparun. PecrryOinka MOKET MMETh W BHEIIHIOI T'PaHUILY, OTACISIONIYI0 €€ OT MHOCTPAHHBIX T'OCYIapCTB.
Bremnss rpaHuiia pecrmyOnuKd sSBISETCS BMecTe ¢ TeM [ocyaapcTBenHow rpanunedt P®. Ona ompenensercs
MEXXIyHapOJHBIMHU JTOTOBOPAMH M COTJIAIIICHUSIMHU POCCHM ¢ HHOCTpaHHBIMHU TOCYAapPCTBAMHU.
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Tepputopust pecriyOIMKU HE MOXET OBITh U3MEHEHa 0e3 ee corjacus. [ paHHIBI MEXIy pecryOnuKor U
IpyruMu cyobekramu Poccuiickoit @eneparnu, cornacHo Koncrtutynun P® (ct. 67), MOTYT OBITH M3MEHEHBI C
B3aWMHOT'O COTJIACHSI COOTBETCTBYIOIINX CYOBEKTOB.

Kaxxmas pecrrybnuka uMeeT CBOW 3aKOHOAATEIbHBIN (MPEACTABUTENLHBIN) OpTraH; IIaBy UCHOTHUTEILHOM
BJIACTH WM TJIaBy PECIyOJHKH, CBOE MPaBUTEIBCTBO; BEPXOBHBIM CyA W BBICIINI apOWTpakHBIN cyn. MHorue
pecryOIuKH WMEIOT TakXKe CBOM KOHCTHTYIHMOHHBIH cyn. CHCTeMy OpraHOB MpPOKYpaTyphl B PpeCIyOJHKe
BO3IJIABJISICT IIPOKYPOP pecityOinKy, NoAYMHEHHBIH [ eHepaasHoMy npokypopy Poccuiickoit denepanmu.

Kpas, ob6xacty, ropoaa ¢eaeparbHOro 3HaAUCHHSI BIIPABE UMETh CBOKO CUMBOJIHKY.

Cratyc kpasi, obnactu, ropona (eiaepalbHOr0 3HAYECHUS MOXKET OBITh U3MCHEH TOJBKO IO B3aUMHOMY
cornacuro Poccuiickoii ®enepanuu ¥ COOTBETCTBYIOIIETO Kpasi, OOJIACTH, ropoia (QelnepaibHOro 3HAYCHUS,
COIACHO (heiepaTbHOMY KOHCTUTYIIHOHHOMY 3aKOHY.

B cocraBe Poccuiickoii depeparuu B Ka4ecTBE e CyOBEKTOB HaxosaTcs: EBpelickas aBTOHOMHAs 00JIacTh,
Arunckuit Bypsarckuii, Kopskckuii, Henenknii, Tatimbipckuii ([lonrano-Henerkwmii), Y cth-OpapiHckuii bypsTckuid,
XanTtel-Mancuiickuii, YykoTckuid, DBeHKUICKUH, SIMano-HeHenkuii aBTOHOMHBIE OKpYTa.

ABTOHOMHBI OKpyr — HaIMOHAJHHOE TOCyJapCTBEHHOE 0Opa3oBaHHE, OTJIHYaoNmeecs OCOOBIM
HAIIMOHAJIFHBIM COCTaBOM W OBITOM HACEIICHUS.

CraTyc aBTOHOMHOW 00JacTH M aBTOHOMHOTO OKpyra MOXET OBITh M3MEHEH 10 B3aWMHOMY COTJIACHIO
Poccutickoit denepanyy ¥ aBTOHOMHOW OOJIACTH WJIM aBTOHOMHOTO OKpYra B COOTBETCTBUH C (eaepaibHBIM
KOHCTUTYIIUOHHBIM 3aKOHOM.

ABTOHOMHAasE 007acTh, aBTOHOMHBIC OKpyra OOpa3yrT OpraHbl 3aKOHOJNATCIHHOMN, HCIONHUTCIBHON H
CyneOHOW BJIACTH, KOTOphIC (hYHKIMOHUPYIOT Ha ocHOBe Koucturynmu P®, demepatuBHOrO JAOTOBOpa; yCTABOB
ABTOHOMHO 00JJaCTH M aBTOHOMHBIX OKPYTOB.

4.  Cucmema opzanoe zocyoapcmeennoii énacmu P®.

Poccuiickas ®Denepanys OCYIIECTBIISIET CBOIO IEATEIHFHOCTh IOCPEACTBOM TOCYNApCTBEHHBIX OPTaHOB.
Opranbel rocygapcTBa — 3TO OJHWH W3 KaHAJOB, 4epe3 KOTOpBId Hapox, cornacHo Koucturymuu P® (ct. 3),
OCYILECTBIISIET CBOIO BIIACTh. OpraHbl rocyapcTBa XapaKTePU3YIOTCS CIEIYIONIMI OCHOBHBIMH YEPTaMH.

1. Kaxmgeld rocymapcTBEHHBI OpraH HaleleH TOCYJapCTBEHHO-BIACTHBIMH  MOTHOMOYMSIMH,
MO3BOJIIIOIIMME €My pemaTh B Ipefesiax MpeJOCTaBICHHBIX eMy MpaB ONpeIelICHHBIE BOIPOCH, W3IaBaTh aKTEHI,
o0s3aTeNbHBIC K UCTIOHEHUIO IPYTUMH TOCYJapCTBEHHBIMH OpTraHaMH, JOJDKHOCTHBIMU JIMIIAMHU U TPpaXKTaHAMH,
00eCTeYnBaTh UCTIOTHCHUE ITHX aKTOB.

2. Kaxplif ToCyJapCTBEHHBINA OpTraH 00pa3yeTcsl B YCTAHOBICHHOM TOCYAapCTBOM IOPSIKE.

3. Kaxnplil TOCYJapCTBCHHBIH OpraH YIOJHOMOYMBACTCS TOCYIAPCTBOM OCYIIECTBIIATH €0 3aJadd U
¢$yHKIHIH.

4. Kaxplif TOCYJapCTBCHHBINA OpPTaH JICHCTBYET B YCTAHOBICHHOM T'OCYIapCTBOM HOPSIIIKE.

5. Kaxnplii rocygapCTBEHHBIM OpraH sIBISIETCS COCTaBHOM 4YacTblO €IMHON CHUCTEMBl OpraHoOB
rocynapctBeHHou Binactu POD.
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2. METOAJUYECKHUE YKA3ZAHUA
O MPOBEJIEHUIO MIPAKTUYECKNAX (CEMAHAPCKNX) 3AHATHAN

2.1 IlpakTuyeckoe 3ansaTue Ne 1 (2 yaca).

Tema: «OCHOBBI TPaXKIAHCKOTO TIPaBay.

2.1.1 Bonpockl K 3aHATHIO:

1. ITonsiTue, mpenaMeT, METOJ, UICTOUHUKH IpaXKgaHCcKoro mnpasa PO.

2. CyObeKTsl rpaXJaHCKUX IPaBOOTHOIICHHH.

3. OOBeKTH rpaXkJaHCKUX MPaBOOTHOILCHHUH.

4.  IlpaBo coOCTBEHHOCTH: IIOHSATHE, OCHOBAHUS BOSHUKHOBEHHUS.
5. HacnenoBanue 1o 3akoHy U 10 3aBEIIAHUIO.

2.1.2 KpaTkoe onucanue NpoBOUMOI0 3aHITHUSL:

1. OTBeTHI Ha BONPOCKHI CEMUHAPCKOTO (MTPAKTHYECKOTO) 3aHATHS.

2. IlpoBemenme TeKymero KOHTPOJNSA ycmeBaeMocTd (3amaHus IS MPOBEACHUS TEKYIIEro KOHTPOJISA
yCIieBaeMOCTH TIpeacTaBieHbl B (DOHIE OLEHOYHBIX CPEICTB A IPOBEICHHS IPOMEXKYTOUHOH aTTecTanuu
00y4JaroImuxcs)

3. BribopoyHas mpoBepKa caMOCTOSTEILHOTO H3YUCHHSI BOIIPOCOB:

1. ITonsTue BeuHoOro npasa.

2. 3amuTa npaBa COOCTBEHHOCTH.

2.2 llpakTuyeckoe 3ansaTue Ne 2 (2 yaca).

Tema: «O0s3aTeIECTBCHHOE MIPABOY.

2.2.1 Bonpochl K 3aHSITHIO:

1. OO0s3arenscTBa: MOHATHE, BUABI, OCHOBAHUS BOSHMKHOBEHHS.
Crhenku: IOHSATHE, BUIBL.

OcCHOBHBIE BU/IBI TPaXXTaHCKO-TIPABOBEIX JOTOBOPOB.
HckoBast 1aBHOCTb.

IIpencTaBUTENBECTBO: MOHATHE, BUIBI.

6. 3ammra rpaXIaHCKUX MPaB: MOHATHUE, BUIBI, CIOCOOBL.

2.2.2 KpaTkoe onucanue NpoBOAMMOr0 3aHATHUS:

1. OTBETHI HA BOMPOCHI CEMHHAPCKOTO (IIPAKTUYECKOTO) 3aHSATHSL.

2. IlpoBemeHue TEKyIIEro KOHTPOJSA ycreBaeMocTd (3amaHus Ui MPOBEACHUS TEKYILEro KOHTPOJIS
yCIeBaeMOCTH TIpejcTaBieHbl B DOHIE OLCHOYHBIX CPEICTB IS IPOBCICHHS MPOMEKYTOYHOH aTTecTanuu
00y4JaroIuxcs)

3. BribopouHas mpoBepKa caMOCTOSTEIHLHOTO U3YICHHSI BOITPOCOB:

1. TTopsimok 3aKIoYeHUs JOTrOBOPA.

4. BeibopodHast mpoBepKa HHAUBUIYAILHOTO goMarrHero 3ananus (MJ13)

kN

2.3 IIpakTuyeckoe 3ansaTue Ne 3 (2 yaca).

Tema: «OCHOBBI CEMEHHOTO IIPaBay.

2.3.1 Bonpockl K 3aHATHIO:

1. TlousiTue, mpenMer, METOM, UCTOUHUKU ceMeiHOro mpaBa PO.

2. Topsaok u ycrnoBus 3akitoucHus Opaka. Pactopikenue Opaka.

3. JIuvHBIC U UIMYIICCTBCHHBIC MIPaBa U 00SI3aHHOCTHU CYIPYTOB.

4. TlpaBa u 0053aHHOCTH POAUTEICH U JETEH.

2.3.2 KpaTkoe onucanue NpoBOUMOI0 3aHITHSI:

1. OTBeTHI Ha BONPOCHI CEMUHAPCKOTO (MTPAKTHYECKOTO) 3aHATHS.

2. IlpoBemenme TeKymero KOHTPOJNSA ycmeBaeMocTd (3amaHus IS MPOBEACHUS TEKYIIEro KOHTPOJISA
ycrieBaeMOCTH TIpeacTaBieHbl B (DOHIE OLEHOYHBIX CPEICTB A IPOBEICHHS IPOMEXKYTOYHOH aTTecTanuu
00y4JaroImuxcs)

3. BribopoyHas mpoBepKa caMOCTOSTEILHOTO H3YUCHHSI BOIIPOCOB:

1. YcraHoBiieHHE NPOUCXOXKICHUS A€TEH.

2. IIpaBa HECOBEPIIEHHOIETHUX AETEH.

2.4 IlpakTudeckoe 3ansaTue Ne 4 (2 yaca).

Tema: «OCHOBBI TIOJIOKEHUS TPYJOBOTO IIPABAY.

2.4.1 Bonpochl K 3aHSITHIO:

1. TpynoBoe npaBo P®: noHsATHE, IPEAMET, METOJI, HCTOYHHKH.

IIpaBoBO€ perynupoBaHue 3aHATOCTU U TPYHOyCTporcTBa B PO.

CyObeKThI TPYAOBOTO TIpaBa.

IIpodcoro3sl kak cyObeKTHl TpyaoBoro npaBa PD. ComnuansHoe MapTHEPCTBO B chepe Tpyaa.
OcHOBaHUS MTpEeKpaIieHus TpPYIOBOro qorosopa. [lepeBoasl Ha Ipyryio paboTy.
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2.4.2 KpaTkoe onucanue NpoBOUMOI0 3aHITHUSI:

1. OTBeTHI Ha BOIPOCKHI CEMUHAPCKOTO (MTPAKTHYECKOTO) 3aHATHSI.

2. TlpoBeaeHue TEKyLIETO KOHTPOJS ycneBaeMocTd (3agaHusi Uisi MPOBEISHUsS TEKYLIEro KOHTPOJIS
yCIIeBaeMOCTH MpeAcTaBieHbl B (DOHAE OLCHOYHBIX CPEACTB Ul HPOBEICHUS MPOMEKYTOUHOW AaTTecTalud
00y4JaroImuxcs)

3. BribopouHas mpoBepKa caMOCTOSTEIHLHOTO U3YICHHSI BOITPOCOB:

1. Hcnbitanue npu npueMe Ha pabory.

2 TpynoBast KHHXKa.

3. IlepeBox Ha npyryro padoTy.

4. BeibopouHasi TpoBepKa MHAMBUAYaIbHOTO goManiHero 3axanus (M13)
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