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1. OPTAHMU3AIIUS CAMOCTOSITEJIbHOM PABOTBI

I1.1. Opranu3anoOHHO-METOJUYECKUE JaHHBIE TUCIUILTUHBI
OO0ummii 00BEM 9acoB 10 BHAM CaMOCTOSTEIEHONW PaOOTHI
(uz mabn. 5.1 PII]])
Ne HanmMenoBanne Tembl WHINBUIyaIbHBIC CaMOCTOSATEILHOE
LA JIOMAIIHUE 3aIaHNs H3ydeHHUE BOIPOCOB LIOATOTOBKA K
(UI13) (CHIB) saraTisiM (I1k3)
1 2 3 4 5
Paznen 1
1 Teopusi rocyaapcrBa u Ipasa. 1 4 3
" | OcHOBBI KOHCTHTYIHOHHOTO
npasa.
Tema 1
1.1. | O6mme MOJIOKEHUS TEOpUH 1 1 2,5
rocyAapcTBa
1.2, | Tema2 . 1 2,5
OO611ye MoJ0XKEeHNUs TEOPUH TTpaBa
Tema 3
1.3. | OcHOBHI KOHCTUTYLIUOHHOI'O - 2 3
npaBa
2 Paznen 2 1 4 8
OCcHOBBI IPa:KIaHCKOT0 MPaBa
2.1, | Temad . 2 4
OCHOBBI I'pa)KJaHCKOT'O TIpaBa
22, | Temas 1 2 4
O0s13aTeICTBEHHOE TIPABO
Paznen 3
3. | OcHoBBI ceMeiHOro u 1 4 8
TPY/10BOI'0 MpaBa
3., | Tema6 - 2 4
OCHOBBI CEMEHHOTO IpaBa
Tema 7
3.2. | OCHOBBI TIOJIOKEHUSI TPYAOBOIO 1 2 4
npaBa
Pazgen 4
4. | OcHOBBI aIMHHHCTPATUBHOTO U 1 4 10
YTrOJI0BHOT'O paBa
Tema 8
4.1. | OcHoBBHI aJMUHUCTPATUBHOTO - 1 4
npaBa
4, | Tema? ; 2 4
OCHOBBI YTOJIOBHOTO MPaBa
Tema 10
IIpaBoBEIe  OCHOBHI  Oymymieit
43 . 1 1 2
npodeccrnoHabHOIM
JIeSITeIIbHOCTH
5. Bcero B cemectpe 4 16 34
6. Hroro 4 16 34




2. METOANYECKHUE PEKOMEHJALIUHA 11O BBIITIOJIHEHHUIO
VUHJIUBUAYAJBHBIX TOMAIITHUX 3A TAHUM

NunuBuayanpHble  JOMAIlHWE 3aJaHds  BBIONHSAIOTCS B QopMme  (pacueTHo-
MPOEKTUPOBOYHOM, pacyeTHO-Tpaduyeckoid pabOThl, MPE3eHTALUH, KOHTPOJIBHON padoThl U
T.IL.).

2.1. TeMbl HHAUBUAYAJIBHBIX JTOMALIHUX 32IaHUI

1. UA3-1 OG6mue moioKeHUus TEOPUHU TOCYIapCTBa

2. N]13-2 O06s3aTenbCTBEHHOE TIPABO

3. U13-3 OcHOBBI ceMeitHOTO IpaBa

4. 13-4 OCcHOBBI YrOJIOBHOTO IIpaBa

2.2. Conep:xaHve HHAMBUIYAJIbHBIX JOMANTHUX 3aaHUI

Ilpusooumcsa nepeuenv 3a0aunuii (80NPOCOB), BLINOJIHAEMBIX 6 UHOUBUOYATILHOM
oomauinem 3a0aHulU.

1. WunuBunyanbHoe pomamuee 3amanue 1 (MJ3-1): mare TonkoBaHWE TOHATUSIM:
MOHApXHs, PECIyOJIMKa, CYBEpEHUTET, HOPMbI MOpAH, 3aKOH, HOPMAaTHUBHO-TIPABOBOIl aKT,
HOPMBI TPaJIMLIMHU, IOJ3aKOHHBINA aKT, IPaBOBOI 00bIYail, OPUANUECKUN TPELIECHT.

2. UnguBuayanbHoe nomainee 3aganue 2 (MJ[3-2): coctaBuTh rpaxkaaHCKO-IPaBOBOM
JIOTOBOP (110 BBIOOPY CTY/IEHTA).

3. UnnuBunyansHoe nomaminee 3aganue 3 (M/13-3): cocraButh cxemy «HacnemnoBanue
10 3aKOHY».

4. WunuBunyanpHoe nomaimnHee 3amanue 4 (MJ3-4): pewmuTh CUTYalMOHHYIO
IOpUIMYEcKyl0 3amady: [leTyxoB pemmn orpaOuTh Mara3uH ObITOBOM TexHUKH. [looOemias
MiIaameMy OpaTy MOJapUTh MOIIE/A, BOBJIEK €ro B COBEpIICHHE MpecTyruieHus. Ha MomeHT
coBepuleHMs] npecTyruieHuss wiaamui Opar IleryxoBa noctur 14 ner. Kak gomkHO
kBanuuuUpoBaTbes NesiHue OpatbeB [leTyXOBBIX M KakoB €ro ropuaudeckuii coctaB? Kakue
BUJbl  HaKa3aHMHl  3a  COBEpUIEHME  MPECTYIUIEHMH  NpPeayCMOTPEHbl  YTOJIOBHBIM
3akoHoaarenbcTBoM PD? Kakoe HakazaHue JOIKHO ObITh BBIHECEHO UM CYJ0M?

2.3. [lopsai0K BHINOJTHEHUS 3aJAHUH

1. UJI3-1 B pexoMeH/I0BaHHBIX CJIOBapsiX U CIPaBOYHUKAX MOCMOTPETH OMNpEIEICHUE
HOHATHUI: MOHApPXUsl, peciyOirKa, CyBEpEHUTET, HOPMbI MOPAJIH, 3aKOH, HOPMAaTUBHO-IIPABOBOM
aKT, HOPMbI TpPaJULUH, TOJ3aKOHHBIM akT, MpPaBOBOl 0ObIUal, IOPUAMYECKUN TMpPELEaCHT.
Belnucats 3TH OnpenencHus ¢ yKa3aHueM UCTOYHUKA.

2. WA3-2 Tlpum cocTaBieHUH JOTOBOPa MOXKHO BOCIIOJIB30BAThCA  CIIEAYIOIICH
uHpopManuen.

JloroBop apeH bl KUIIIOIIAIN

C TOukM 3peHus IOpPHCTa, JOrOBOP 3TO JOKYMEHT, KOTOPBIM 3aKpeIuiseT Iepenady
JKUJIIUIOIAAN BO BPEMEHHOE IOJIb30BaHUE OT OJHOIO JHIA K Apyromy. MOXHO cKa3aTbk, 4TO
JIOTOBOP apeH/bl 3TO OojblIas paclucka, Tak KakK JUIs BCTYIUIGHHS €ro B CHIIy HE HYXHa
perucTpanys y HoTapuyca, JOCTaTOYHO IMOAINUCEN CTOPOH € YKa3aHHMEM IIOJHBIX MacCHOPTHBIX
naHHbIX. COOCTBEHHO, caM JJOKYMEHT HE TaK YK M CIIOKE€H, JJIs YTEHUS U 3alOJHEHUS TOJIKOBO
COCTaBJIEHHOTO OJIaHKa HY>KHO OT CHJIBI MUHYT MATHAALATh — ABaAuarh. OJIHaKO, BHUMATEIbHO
YUTATh U 3aMIOJHATH €ro 00s3aTebHO.

Kcratn, roBOpuTh «IOTrOBOp apeHIbl» — HE COBCEM IPABWIBHO. ApeHJa — 3TO Haem
MMYILECTBA C LIEJBIO €r0 XO35AHCTBEHHOIO NCII0JIb30BaHusA. KBapTupy ’ke Mbl CHUMaeM JyIsl TOTO,
4yTOOBI B HEH kUTh. [lo3TOMY npaBUiibHEE YIOTPEOIATH TEPMUH «HAEM).

[IpumepHas cTpykTypa
1. MIPEAMET IOT'OBOPA



3n1ech, Kak MpaBWUJIO, coaepXuTcs ¢paza o ToMm, yrto HaiiMonmatens mnepemaer, a
Hanumarens npunHumaer kBapTupy (OOBEKT apeH]ibl) BO BPEMEHHOE IOJIb30BAHUE, A TAKKE
YKa3bIBAalOT CPOK apeHAbl. HenumHuM MOXKET oKa3aThCsl IE€pPEueHb JIML, KOTOpble OyAyT
IPOXKHMBATh HA apeHIyeMOM KUIIIIIOAAN BMECTE ¢ HAHUMATEJEeM. (3a4acTyto PO 3TOT CIIUCOK
JIUI] 3a9aCTYIO 3a0BIBAIOT).

2. [TIPABA U OBA3AHHOCTH HAMMOJIATEJIA
3. ITPABA U OBA3AHHOCTU HAHUMATEJIA

OTH MYHKTBI KOMY-TO MOT'YT I10Ka3aThCsl OUEBUAHBIMHU, a TO U IIPOCTO INIYNBIMH, HO OHU
OUEHb BAXXHBI. 3J€Ch YEPHBIM 110 O€JIOMYy pacHUCBIBAETCS («pPa3KEBBIBACTCA»), UTO JIOJIKEH
JieflaTh HAaHUMaTeb, a YTO HaiiMoaaTens.

Tak, 3mece Moxer ObITh (pasa Bpone: «Haitmomarens (ApeHgonarenb) 00s3yercs
obGecieunts  Hanumatemo  (ApeHzaropy)  OecHpENsTCTBEHHOE M KPYINIOCYTOYHOE
UCTIOJIB30BaHUE KUIILIOMIAN». Bpoie Obl epBhIii MyHKT U TaK 3TO MOAPa3yMEBaET, HO ropas3io
Jdydllle KOrja Jake Takhe OYEBMJHBbIC BELM YETKO MPOINUCAHbI, TO HE OCTABIAET MECTa JAJs
pa3HOOOpPa3HBIX CIIOPOB OTHOCUTENBHO A0roBopa. O4eHb BaKE€H B 00s13aHHOCTAX HaillMojaTens
HOJIYHKT, COIVIACHO KOTOPOMY OH JIOJDKEH YPEryJIMpOBaTh BO3MOKHBIE IIPETEH3UU CO CTOPOHbI
JIpyrux COOCTBEHHHKOB KBApTHPHI U OTPAIUTh OT HUX apeHjaaropa. Hepemko ObiBaeT Tak: 4MH
[0 YMHY 3aKJII0YaeTcs JI0OrOBOpP, a MOTOM K apeHJaTopy HaBEIbIBAETCS JIPYroil cOOCTBEHHUK
KBapTUpPbl U 3asBJISIET, YTO IOHATUS HE MMEET HU O 4eM, TpeOyer aeHbru. Yacto B «ipaBax
HaiiMozaTens» MUUIETCs, C KAKOH YacTOTOW OH MOXET MPOBEPATh COCTOSHUE KBAapTUPBI, KOIa
OH JIOJDKEH IPEJBAapUTEIbHO MO3BOHUTH HAaHMMATEN0 W Tak jainee. BooOmie xe TpeOoBaHUS
CTOPOH JIOTOBOPA APYT K APYT'Y OrpaHUUYEHBI TOJIBKO UX (haHTa3HEH.

4. TUTATEXHU U ITPOPAIOK PACYHETOB

31ech  yKa3bplBaeTCsl CyMMa UM NEPUOJAMYHOCTh IUIATEXKEH, ONUCBIBAeTCs, KTO
OCYIIECTBIISICT TUIATy 32 KOMMYHAQJIBHBIC YCIYTH M TeleQoHHYI0 CBs3b. Hepeako mobasisercs
rpada, riae ykazaHa cymma, IepelaHHas HalWMoJaTelar0 B KadyecTBE 3ajora WIM IEepBOro
wiarexa. TyT e MOryT yKa3blBaTbCsl IOKAa3aHUS 3JIEKTPOCUETYMKA HA MOMEHT IOJIMCAHUS
JIOTrOBOPA, IMOKa3aHUs BOJSHOIO CUETUUKA U T. 1.

5. ITOPAJJOK PACTOPXEHU A

31ech Bce IMOHATHO: PAcHMCaHO, MPH KakUX YCIOBHUAX pacTopraercs chenka. Kak
IPaBWJIO, 3TO HapylleHWe IYHKTOB JOroBOpa apeH[bl, YXYALIEHHE TEXHUYECKOrOo WU
CaHUTAPHOT'O COCTOSIHUS KBapTUPBI U TAK JIaJee.

6. ITOPAJJOK PACCMOTPEHUN A CIIOPOB

Tyt uame Bcero crangapTHasi ¢paza «CTOPOHBI OyIyT MBITAThCS PEIIUTh CIOPHI MyTeM
NIEPETOBOPOB» U Jalle€ «ECIM HE YAACTCA PEUINTh MpoOJeMy IyTeM IMEeperoBOpoB, OHa OyJeT
peuaTbcs B COOTBETCTBHH C 3aKOHOAATeNbCTBOM Pdy». UecTHO roBopsi, TOBOJIBHO OeCIoNe3HbIN
nyHKT. OIHaKO YIOMSIHYTh €ro HE0OX0AUMO, TaK KaK TeMa HaIIero CEeroAHSIIHEro pa3roBopa -
MMEHHO TUIIOBAasl CTPYKTYPa, MBI pacCKa3blBaeM O €ro Hanbosee pacupocTpaHeHHOH (opme.

OpHako mpH KeJlaHUU MOXKHO M TOT IMMYHKT MOKHO MOJEPHU3UPOBATH JUIsl COOCTBEHHOM
noJib3bl. HanmpumMep, MOKHO 3apaHee OnucaTh HEKOTOPBIE CIIOPHBIE CUTYalld U TO, KaK CIELyeT
cebst Bectu B HuX. [logpoOHee, B 4aCTHOCTH, 37€Ch: I0TOBOP apEH/IbI KUJIbSL.

7. AIPECA 1 PEKBU3UTBI CTOPOH

31ech yKas3bIBAIOTCS ajpeca M MaclnopTHhIE JaHHBIE. AOCOMIOTHO 00s3aTEIbHBIN MyHKT.
Kak BuauTe, TEKCT NOKyMEHTa HE Tak Yy cilokeH. CaM NpeaMeT CAENKH BIIOJIHE NPOCT U
JOJIKEH OBITh MOHSATEH OOBIYHOMY 4YeNOBEKY 0e3 Tpex Iopuauyeckux oOpazoBaHuil. OmHako
XBaTaeT U HIOAHCOB.

Kakue nonoxeHus B yClIOBUS HY>KHO BKIIOUUTH 00s3aTENIbHO?

1.(O0bIyHO mpomnuckiBaeTcs B nepBoM nyHKTe — «IIpenmer moroBopay). JomkHO OBITH
YKa3aHO, HA KaKOM OCHOBAaHHMM apeHJOAATelNlb BJIAJIEET apeHAyeMOW KBapTUPOW. J[OKymeHTHI,
MOJTBEPXKIAIOIINE TPAaBO COOCTBEHHOCTH MOTYT OBITh JOBOJIHO Pa3HOOOPA3HBIMU — OOBIYHO
CBUJIETENLCTBO O IMpaBe COOCTBEHHOCTH, HO BO3MOXHBI BapHaHThl. O0s3aTeNIbHO yKa3bIBAaeTCs
HOMEp M pErucTpalliOHHbIE JaHHbIE TOKYMEHTA.
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2. OueHb BaK€H IIYHKT, KOTOPBIM 3amperniaeT M3MEHEHUE TUIaThl B TEYEHUE BCErO CpOKa
JIeicTBUS cornameHus. BakeH OH, €CTECTBEHHO, AJii HaHUMATels: 3TO CTpaxyeT ero OoT
MOBBILICHMSI I1JIATHI.

3. BaxkeH myHKT, Tlle apeHaoAaTelb MOATBEPKIAET, YTO XUIbE HE HAXOIUTCS MOJ
apecToM, HeE SBJSETCS 3aJOroOM WM IpeaMeToM crnopa. OmnsaTe JKe: CTpaxoBKa OT
MOILIEHHUYECTBA U TOTEPH CHUMAEMOIl KBapTHUPHI.

3. U3-3 [Ipu cocTaBieHUH CXeM MOKHO BOCIIOIB30BATHCS CISAYIONIEH HHPOpMAITUEH:

HacnenoBanue no 3akony

HezaBucumo  OT  3aBellaHuss  HENOCPEACTBEHHO  3aKOHOM  IPU3BIBAIOTCA K
OTKPBIBAIOLIIEMYCS HACJE/ICTBY KPOBHBIE POJCTBEHHUKH HAacienoAaress, T. €. OCHOBaHUEM
IIpaBa 3aKOHHOI'O HACJENO0BaHUS CIY)KUT KpOBHOE pojacTBo. [lpaBma, um Ipyrue jauma MOryT
HEMOCPEJICTBEHHO 3aKOHOM TPU3bIBAaThCS K  OTKPBIBIIEMYCS HACHEACTBY, HaIlpHUMep,
YCHIHOBJICHHBIH peOCHOK HACIEAYeT YCHIHOBUTEIIO, IEPEKUBIINHA CYIIPYT — yMEpIIeMy CYIpyrTy,
roCy/IapCcTBO HAacJeNyeT HMYIIECTBO BbIMOpOuHOe. WMHBIMH ClIOBaMH, OCHOBaHHEM IpaBa
3aKOHHOI'O HAaCJIEJJOBAHUS MOXKET SIBJISITHCS HE TOJIBKO KPOBHOE POJCTBO.

Ouepenn HACIETHUKOB IO 3aKOHY

3akoHOJAaTeNb  YCTaHABIMBAET BOCEMb OYepelNell  HaclEeIHUKOB IO  3aKOHY.
Hacnennukamu nepBoii ouepenu SBJISIOTCS I€TH, CYNPYT U POAUTENU Hacienoaarens. BHyku u
UX IIOTOMCTBO HAclEeAYIOT IO MpaBy MPeICTAaBICHUS.

HacnenoBanme 1o mpaBy TMpeACTaBIEHUS  O3HAYaeT TMepexo] B Ciydasx,
IIPEyCMOTPEHHBIX 3aKOHOM, JI0JIM HACJEIHUKA 110 3aKOHY, YMEPILIEro 10 OTKPBITUS HACJIEICTBA
WJIM OJTHOBPEMEHHO C HACJIE0/1aTeIeM, B PABHBIX JOJIIX K ero moroMkam (ctT. 1146 I'K P®D).

Eciu Her HacieIHUKOB NEPBOM ouepequ, HAacIeAHUKAMH BTOPOH ouepeau IO 3aKOHY
SBIISIOTCS TIOJTHOPOJHBIE W HEMOJTHOPOIHBIE OpaThsi M CECTPhI HAcleAOoAaTeNs, ero AeAyliKa U
0alymika Kak cO CTOPOHBI OTIA, TaK U CO CTOPOHBI MaTepu. [IIEeMSHHUKH ¥ TUIEMSHHHIIBI
HACJIEYIOT I10 MPaBy MPEACTaBICHUSI.

Hacnennukamu TpeTheil ouepeau 1o 3aKOHY SIBJISIIOTCS ITOJIHOPOAHBIE U HEMIOJHOPOIHBIE
OpaThs M cecTpbl poauTeneil Hacimemoiarens (ISAu W TETH Hacienonatens). JlBoropoaHbie
OpaThs U cecTpbl HACJIEN01aTeNsl HACIEAYIOT 0 HPaBy NIPEICTaBICHHUS.

[Ipy OTCYTCTBUHM TMEpPEUMCICHHBIX HACJIECTHUKOB TMPABO HACIEIOBaTh IO 3aKOHY
MOJIy4arOT POACTBEHHUKH HACIEAOJATeNsl TPEThEW, YETBEPTOM, IATOM CTENEHEM pOJCTBA, HE
OTHOCSIIMECS K HACIEIHUKAM NPEAIIECTBYIOIUX OYEPEEH.

B cootBercTBunm co cT. 1145 'K P® k HacineqoBaHUIO 10 3aKOHY TPU3BIBAIOTCS:

B KaueCTBE HACJIEJHUKOB YETBEPTOU OUepEAH — POJCTBEHHUKN TPEThEH CTENEHU POACTBA
— TIpaIeAyIIKY ¥ Tpaba0yIIKy HACTEeT0aTeNs;

B KaueCTBE HACJIEIHUKOB IITOM OYepEeaN — POJCTBEHHUKH YETBEPTOM CTENIEHU POJCTBA —
J€TH POJHBIX IUIEMSHHUKOB M IUIEMSHHMI] HacienoaTess (JABOIOpPOJIHbIE BHYKH M BHYYKH) U
pOJHBIE OpaThsl M CeCTPHI ero 0adyIIek u AeaylieK (IBOOPOoJHbIEe 0A0YIIKH U AETYIIKH);

B KaueCTBE HACJEJAHMKOB IIECTOM OuYepeau — POJCTBEHHUKHU MSTON CTENEHH POACTBA —
JIeTH JIBOIOPOAHBIX BHYKOB M BHYYEK HacjenojaTels (IBOIOPOJHBbIC NMPABHYKH U MPABHYUKH),
JIETH €ro JABOIOPOJHBIX OpaTheB U cecTep (ABOIOPOAHBIE TUIEMSHHUKU U IJIEMSHHMIIBI) U JETU
€ro JIBOIOPOJIHBIX JeAyIIeK 1 0abyIIeK (IBOIOPOIHBIC AU U TETH).

Ecnu Her HaciegTHUKOB MpPENIIECTBYIOLUIUX OYepesei, K HacleA0BaHUIO MPU3BIBAIOTCS
NIACBIHKM, MaJ4yepHllpl, OTYUM M Mauexa HacjeloAaTelsi B KAauyeCTBE HACIEAHMKOB CEIbMOI
ouepeu.

Oco0yt0 KaTeropvio HacleJIHUKOB COCTaBJSIOT JIMIA, COCTOSIBIIME HA HWXKIUBEHUH
HaclenoAaTenss He MEHee roja Jo ero cMmeptd. B coorBerctBuum co cr. 1148 'K PO®
HETPYJ0CMOCOOHBIE MKAMBEHIBI HAcClIEAO0AaTeNsl HACIeAyloT M0 3aKOHY BMECTE€ U HapaBHE C
HacJIETHUKaMU TOM o4epear, KOTopasl MPU3bIBaeTCs K HacienoBaHuo. [Ipu oTcyTcTBUM Opyrux
HACJIEAHUKOB OHU HAaCJIEAYIOT B KaU€CTBE HACJIEIHUKOB BOCBMOM OUYEPEIN.

4. NU13-4 Pemienue 3aaa4y JOJKHO OBITh MOJHBIM U Pa3BEPHYTHIM U COCTOSTH M3 TPeX
ITaIoB:



1. Anamu3 cutyauuu. Ha naHHOM »Tame HEOOXOAMMO, TPEXIE BCEro, YSICHUTH
coJiepKaHue 3a/1a4M, CYLITHOCTb BO3HUKIIETO CIIOPA U BCE 0OCTOATENbCTBA JIEA.

2. Ouenka cutyaluu (IOpUAWYECKas KBAIM(UKAIMA) C TOYKH 3PEHUS JCHCTBYIOLIETO
3aKOHOJaTenbcTBa. i 3TOro CTYAEHT [JOJDKEH ONpEeNeiIuTh IOPUANYECKOe 3HA4YeHUe
(akTHUecKuX OOCTOATENbCTB, YHNOMSHYTHIX B 33Jade, W KBaIM(UUIMPOBATH YKa3aHHOE B
YCIIOBHH 3aJ]auyl IPAaBOOTHOILIEHHE.

3. ®opmynMpoOBKAa BBIBOJIOB, B TOM uYuCie 00 OOOCHOBAHHOCTH TPeOOBAaHUI WU
BO3PaXEHUH CTOPOH CIOpa, a €CIM JAEJO0 YyXKE PEIIeHO CYAOM — TO U 00 00OCHOBaHHOCTH
U3JI0KEHHOTO B Ka3yce PEIICHHS.

IOpunnyeckas kpanudukanus GakToB U OTHOILIEHUH JOKHA OCHOBBIBATHCS HA HOPMAx
npaBa. PaccyxaeHuss W BBIBOABI JOJDKHBI OBITH OOOCHOBAHBI CCHIJIKAMHM Ha KOHKPETHBIC
npaBoBble HOPMBIL. [Ipu 3TOM yka3bIBaroTCs a03albl, YaCTH, ITYHKThI, CTATb HOPMAaTHUBHOI'O aKTa.
TekcT 3TUX HOPM HEOOXOAWMO B COOTBETCTBYIOLIEH YacTH MPOUUTHPOBaTh. OJHAKO pelIeHHe
HE JIOJDKHO COCTOATh JIMIIb M3 JIOCIOBHOIO M3JIOKEHUS WM Ilepecka3a TeKcTa cTarei
HOPMAaTHUBHBIX aKTOB.

2.4. Ilpumep BLINOJHEHUS 3aaHUS

MOHAPXWUSI (rp. monarchia - eauHoBIacTHe) - popma npaBieHHs], IPH KOTOPOH TIaBOi
rocyJapcTBa sIBJISIETCA MOHApX. B COBpeMEHHOM MHUpPE COXPAHSIOTCS JIBA UCTOPUUECKUX TUIa M.
- a0COIOTHAS MOHAPXHS U KOHCTUTYIIMOHHAst MOHapxusl. [locienHss cymecTByeT B IByX BHIaX,
pPa3IUYAIONIUXCSl CTENEHBIO OTPAHWYCHUs BIACTH MOHApXa: AYyaJUCTHYECKas MOHapXHUs M
napiameHTapHass MoHapxus. Oco0asi pa3HOBUIHOCT, M. - BBIOOpHAs, COYETAIOLIAsT DIEMEHTHI
M. u pecniyosuku. Takass M. cyiiecTByeT HblHe B Majaii3uu, r/ie IIaBoi rocy1apcTBa SBISETCS
MOHApX, U30MpaeMblii Ha TATH JET OCOOBIM COBEIIAHMEM M3 MPEACTABUTEICH MOHAPXHUECKUX
IITaTOB, BXOAIINX B (heIepalnio.

PECITYBJIUKA (nat. res/publica ot res - nmeno, publicus - obmecTBeHHbIH) - dhopma
rOCYJapCTBEHHOTO NPABJICHUS, MPU KOTOPOW BCE BBICIIME OpraHbl BJIACTU JMOO0 M30UparoTcs,
160 dbopmupyrorcs oOLIeHAIIMOHATBHBIMU MPE/ICTABUTEIBHBIMU  YUPEKACHUSIMHU
(map;aMeHTaMu), a TpaxkaaHe OO0JIAJar0T JIMYHBIMH M TIOJUTHYCCKHUMH TpaBaMu. B Hactosmiee
BpeMms u3 190 rocymapctB mupa 6osee 140 sBistorcs P. B pamkax pecrmyOimMkaHCKoOW (OpMBI
MpaBJICHUs] TIPUHATO pas3inyaTh MPE3UJECHTCKYI0 PECryONuKy, MapIaMeHTCKYIO0 PEeCIyOlInKy U
pecmyOlIMKy CMEIIaHHOTO THMa (MOITynpe3uaeHTCKYI0). Oco0oil pasHOBHIHOCTHIO P. sBisercs
COBeTCKasl pecnyOmka.

CYBEPEHUTET (¢p. souverainete - BepxoBHas BIacTb) - BEPXOBEHCTBO U
HE3aBUCHUMOCTH BJIACTH. B Hayke KOHCTUTYIIMOHHOTO TIpaBa pa3inyaroTcsi HecKoJbko BU0B C.:
1) C. rocynapcTBeHHBI - BEpXOBEHCTBO BIIACTH BHYTPU CTpaHbl U €€ HE3aBUCHMOCTh BO
BHEIIHEW cdepe, T.e. TOJHOTAa 3aKOHOJIATEIbHOM, HWCIOJHUTEIBHOW M CyAeOHOW BIAcTH
rocyapcTBa Ha €ro TEpPPUTOPUH, HCKIIOYANONIAs TOJYMHEHHE BIACTSIM HMHOCTPAHHBIX
roCyJapcTB, B T.4. B chepe MEXAYHAPOJAHOTO OOIIEHUS, KPOME CIy4aeB SIBHO BBIPAKEHHOTO U
JTOOPOBOJIBHOTO COTJIAacHsl CO CTOPOHBI rocynapctBa Ha orpanuueHue coero C.; 2) C.
HallMOHAIBHBIM - TIOJHOBJACTHE HAIMW, €€ TMOJUTHYEeCKas CBO0OAa, OONajaHue peabHON
BO3MOXXHOCTBIO ONPEIENATh XapakTep CBOEH HAIMOHAIBHOW KH3HH, BKIOYAs MPEXKIE BCETO
CITOCOOHOCTh  TOJUTUYECKHA CaMOOIPEACNAThCS BIUIOTH J0 0OOpa3oBaHUsl COOCTBEHHOTO
rocynapctBa; 3) C. HapoAHBI - TOJTHOBIACTHE HapoAa, T.e. OOJIaJaHUE COIHAIBHO-
SKOHOMHUYECKUMH U TOJIUTHYECKUMU CPEICTBAMH IS PEATbHOTO Yy4acThs B YIpaBICHUU
nemamu  oOmiectBa W rocymapctBa. Hapomweni C. sBiseTcss OOHUM U3  TMPHUHIIUIIOB
KOHCTUTYIITHOHHOTO CTPOSI BO BCEX JIEMOKPATUUYECKHUX TOCYAapCTBaxX.

3AKOH - 1) ropuauveckuii akT, MPHUHSTHIA BBICIINM MPEACTABUTEIHHBIM OPraHOM
TOCYJapCTBEHHON BJACTH JIMOO HETMOCPEJICTBEHHBIM BOJICH3BSBICHHEM Hapoaa (B TOpPsIKE
pedepeHayMa) U peryIupyronii, Kak MpaBuiio, Hanbosee BaKHbIE OOIIECTBEHHBIE OTHOIIICHUS.
CocraBnseT OCHOBY CHCTEMBI TpaBa rocyaapcTBa, 00IaaaeT HanOOIbIIeH FOPUINIECKON CHIION
M0 OTHOIIECHHIO K HOPMAaTUBHBIM aKTaM BCEX MHBIX OpraHoB rocyaapctBa. Jlis 3. xapakTtepeH

7



0COOBIN TIOPSAIOK MPUHATHUSA, CIICIUAIbHAS 3aKOHO-TBOpYECKas MPOIeAypa, paciaiaromascs Ha
psA cTanuid: 3aKOHOJATeNbHAs MHUIIMATUBA, 00CY)KJIEHUE 3aKOHOIPOEKTa, MPUHATHE 3aKOHA U
ero onmyOnukoBanue. byayun eauHbIM 1O crocoOy (GpOpMHpPOBaHUS, MOJOKEHUIO B IPABOBOM
CHUCTEME TOCyIapCTBa W POJIM B PEryJIHMpPOBAHUU OOILECTBEHHBIX CBs3ed, 3. B TO Ke BpeMs
JIJIUTCS HA OIPEEICHHbIE BUJIbl. B 4acTHOCTH, 10 3HAYMMOCTHU COAEPKAILUXCS B 3aKOHE HOPM
OHM JIeJIATCA HAa KOHCTUTYLHMOHHBIe, opraHudeckue (cM. KOHCTUTYLHOHHBIH 3aKOH,
Opranndeckuii 3aKoH) u 00bruHbIC. OOBIUHBIC 3. IENATCS HAa KOAU(DUKAIMOHHBIC U TEKYyIIUE; 2)
B I[IMPOKOM CMBICIE€ - HOPMATHBHBIE IIPABOBBIE AaKThl B IIE€JIOM; BCE YCTAaHOBJICHHbBIE
rocyIapcTBOM 00111e00s3aTeNbHbIe TPaBUIIA.

HOPMATUBHBIN TTPABOBOUM AKT - nuucbMEHHBIH opHUIIUATBHBIA JTOKYMEHT,
IOPUHATBIA  (M3JAaHHBIN) IPAaBOTBOPYECKMM OPraHoM B IpeleNax €ro KOMIETEHLHH U
HaIlpaBJICHHbII Ha YCTAHOBJEHUE, U3MEHEHHE WJIM OTMEHY MpaBOBbIX HOpM. B PD u ee
cyobekrax H.m.a. uzgarorcs B popMe KOHCTHTYLMH, YCTaBOB, (eepaTbHBIX KOHCTUTYIIMOHHBIX
3aKOHOB, 3aKOHOB, KOJEKCOB, VYKa30B IIPE3HJICHTOB, IIOCTAHOBJICHUN IPABUTEIBLCTB,
pacropsDKeHUH TJ1aB  PETHOHANBHBIX agMHUHHUCTpauuii (rybepnaropoB) u 1ap. CoriacHo
[IpaBuyiiaM  MOATOTOBKM  HOPMATHUBHBIX  IPABOBBIX  aKTOB  (efepalbHbBIX  OPraHoB
UCIIOJIHUTENIbHOM  BJIACTU U MX  TOCYJAapCTBEHHOM  pPErucTpaniy,  YTBEPXKICHHBIM
noctaHoBieHreM IIpaButenbctBa PD ot 13 aBrycra 1997 1., denepalbHbIMU OpraHaMu
WCIIOJHUTENIbHOW BilacT H.m.a. m3paroTcs B BUAE MOCTAaHOBJIEHUI, MTPUKA30B, PACHOPSKEHUM,
NpaBujl, UHCTPYKUMH H mnosoxeHud. M3manwe H.ma. B Buae mnumceM W TelerpaMm He
JIoIycKaeTcs. SBISIETCST OCHOBHBIM HMCTOYHHMKOM IpaBa B P® W Jpyrux cTpaHax pOMaHO-
repMaHCKOM cucTeMbl mpaBa. H.m.a. o0pa3yloT CTpOiHYIO CHCTeMY, OCHOBaHHYIO Ha HX
IOpUINYECKOH CHUIIE.

ITOJIBAKOHHBIN AKT - npaBoBOii akT opraHa rocylapCTBEHHOH BJIACTH, WMEOIIHIA
0ojiee HU3KYI0 IOPUIUYECKYIO CUILy, yeM 3akoH. [l.a. mpuHuUMaroTCs Ha OCHOBAHMU U BO
ucronHeHue 3akoHoB. B P® Ha denepanpHom ypoBHe k I1.a. oTHOCSTCS yKa3wl [Ipe3unenTta PO,
MOCTaHOBJIICHUsI W pacnopsbkeHus IlpaBurensctBa P®, akter b P®, wMwuHUMCTEpCTB,
rOCYJapCTBEHHbIX KOMHUTETOB M JAPYTHX OpPraHOB HCIOJHHUTEIbHOM BIJIACTH, a TaKxKe
noctaHoByeHus nanat Oeaepansuoro CoOpaHusi, peleHus Cy0B U apOUTPAKHBIX CYOB.

OBbIYAU (mpaBoOBOI) - UCTOPUYECKHU CIIOKHUBIICECS B ONPEACICHHOM 00IIecTBe (WIH
MECTHOCTH) MPaBUJIO MOBEIEHUS, KOTOPOE B3STO MOJ OXpaHy TOCYJapCTBOM M OOECIHEeueHO
cuioil ero nmpunHyxaeHus. B Eporne O. Obu1 OCHOBHBIM HMcTOYHMKOM TmpaBa 10 XVI B. B
HACTOSAIIEE BPEMS €ro pojib B Pa3HbIX IIPABOBBIX CUCTEMaX MUpPA (M OTAEIBHBIX TOCYJapCTBaX)
HeoanHakoBa. B P® O. npusHaercss BcnoMoraTeiabHbIM UCTOYHUKOM IPaBa; 3aKOHOAATENbCTBO
P® unorga npsmo otceutaer k O. wiu gonyckaeT ux npumenenue. Tak, B 'K P® conepxarcs
CCBIJIKM Ha 00BIYaM JenoBoro obopota (cT. 6), HanmoHansHed O. (cT. 19) u MecTHBIN O. (CT.
221,309,311, 312, 314-316, 406, 421). CoBokymHOCTb mpaBoBbIX O. 00pazyeT 0OBIYHOE MPaBO.

OBBIYAN JIEJIOBOI'O OBOPOTA - ciouBIIeecs U MIHPOKO MPUMEHSEMOE B KaKOii-
1160 o0acTy NpeapUHUMATENbCKON IeATEIbHOCTH MPAaBUIIO MOBEICHNUS, HE IPEAYCMOTPEHHOE
3aKOHOJIaTeNIbCTBOM, HE3aBUCHMO OT TOTO, 3a(MKCHUPOBAHO JM OHO B KaKOM-JIMOO JTOKyMEHTE
(ct. 5 TK P®). O.x.0., mpoTtuBopeyamiye o0sA3aTeabHbIM JJI1 YYaCTHUKOB COOTBETCTBYIOIIETO
OTHOLICHHs] HOPMaM 3aKOHOJATEIbCTBA UIIU I0TOBOPY, HE IPUMEHSIOTCS.

IPELEJAEHT CYJEBHBIM (or mar. praecedens, pox. 1. praccedentis -
NPEIIECTBYIONINNA) - BBIHECEHHOE CYAOM II0'KOHKPETHOMY JIeNly pelleHHe, OO0OCHOBaHUE
KOTOPOTO CTAHOBHUTCSI IPaBWJIOM, O0s3aTENbHBIM [JIi BCEX CYIOB TOW JK€ WIM HU3IIEH
WHCTAHIIMK TIPU pa30oUpaTeNbCTBE aHANOTUYHBIX Jel. [1.c. urpan BaXkKHYIO pOJib YK€ B PUMCKOM
IOCTUIIMU. B HEKOTOpBIX COBpeMEHHBIX cTpaHax (B BemmukoOputanuu, OOJBUIMHCTBE IITATOB
CIIIA, Kanane, ABcTpanun) NpU3HAETCS UCTOYHUKOM IIPaBa U JIEXKUT B OCHOBE BCEW IIPABOBOM
cUCTEeMBI. B COOTBETCTBMM C TOCHOACTBYIOIIEW B HUX NOKTpuHOM Il.c. HE co3maer HOpMBI, a
TOJILKO (POPMYITUPYET TO, YTO BrITekaeT u3 oOMMX HAayYal MpaBa, 3aJ0KEHHBIX B YEIIOBEUYECKOMN
npupone. Bo mHorux npyrux rocynapcrBax Il.c. 3HauuM 11711 BOIPOCOB NMPUMEHEHMsI MpaBa,



BOCTIOJTHEHHSI TPOOENIOB B 3aKOHE, MpH3HAHUS OObIUas; Ha OCHOBE IMpEIEJCHTa BHOCSTCS
OT/ICTIbHBIE JIOTIOTHEHUS B ACHCTBYIOIIEE 3aKOHOIATEIBCTBO, TACTCS TOJIKOBAaHUE 3aKOHA.

3. METOAUMYECKHE PEKOMEHJAIMUMU 110 CAMOCTOATEJIBHOMY
N3YYEHUIO BOITPOCOB

Tema 1. O0mIHe MOIOKEHUS TEOPUU TOCYAAPCTBA

PaccmaTpurBaemblie BOIPOCHI:

1. ITonuTnyeckas cucrema.

2. ['ocynapcTBeHHas BlIacThb.

3. ®dopma rocyaapcraa.

[Ipy moxaroroBke K BOMpOCaM aKIEHTHPOBATh BHUMaHHE HEOOXOIMMO Ha: 3JIeMEHTax
MOJIMTUYECKON CHUCTEMBI OOIIECTBa, POJIU M MeCTe rocyaapcTBa B Heil. CTYIEHT TOJDKEH 3HATh
CYIIHOCTh TOCYJAapCTBEHHOM BIACTH KaK pPAa3HOBHJIHOCTU COLMAIBHON BIACTH, HMETh
MPEJICTABICHUE O MAaTCPUATMCTUICCKON M MHBIX TEOPHUAX MPOUCXOXKIEHUS Tocynapersa. Ocoboe
BHHUMaHUE JOJKHO OBITH OOpAaIlleHO Ha MPAaBOBOE PETYIUPOBAHHE YKOHOMHUKH TOCYIapCTBOM;
TOCYJAapCTBEHHBIC NPEANPUATAS M YUPESKICHUS KaK YacTh MeXaHU3Ma TrOCyJIapcTBa. pPOJb
3aKOHHOCTH B (OPMHpPOBAHHHM MPABOBOTO TOCYAApCTBA U TPaKJAHCKOTO OOIIECTBa; POJb
MOJIMTUYECKUX TMapTUd U OO0beAMHEHHH B (OpMUpPOBAHMM MPABOBOIO TOCydapcTBa U
rpaxaanckoro odmiectBa. CTyIEeHT IOJDKEH 3HATh onpezaeneHue (popmbl rocygapcTBa 1 BCex ee
Tpex 3JIeMeHTOB ((hopMbI MpaBieHHs, (OPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA, TOJUTHICCKOTO
(rocygapCcTBEHHOT0) pekuMma) Kak B O0IleM IUiaHe, TaKk M NpUMEHUTeNbHO K Poccuiickoit
®denepaunn

Tema 2. O6111e MOTOKEHUS TEOPUH TIPaBa

1. OcHOBHBIE PABOBbIE CUCTEMbI COBPEMEHHOCTH.

2. COOTHOLIEHHE HAlMOHAJIBLHOU MTPAaBOBOM CUCTEMbI C MEXAYHAPOIHBIM IIPABOM.

IIpy mnoaroroBke K BONpPOCAM AaKIEHTUPOBaTh BHUMaHME HEOOXOJUMO Ha: B
COBPEMEHHOM MHUpPE HCTOPUYECKH CIIOXWINCh WU JEUCTBYIOT YETBIPE IPABOBHIE CHUCTEMBI.
[TonsiTe «apaBoBast cHCTEMa» HE TOXKIECTBEHHO IOHATHIO «cHcTeMa ImpaBa». lIpaBoBas
CUCTEMa SIBJISIETCS] COBOKYITHOCTBIO CIEAYIOIIUX JIEMEHTOB: HETIOCPEICTBEHHO CUCTEMBI NPaBa,
TpaZuLU{ IMPaBOBOIO PETYIMPOBaHMs, NPABOBBIX YYEHWM, NOKTpUH. B coBpeMeHHOM Mmupe
HaOJII0/IAI0TCS MTOCTOSIHHBIE, BCe 00Jee MHTEHCHUBHbBIE MHTETPALMOHHBIE MPOLECCHl TOCYAApCTB.
Bce yanie uM npuxoauTces 3aHUMaThCs MOMCKOM MyTel pemeHus oomux npobaem. [Ipoucxoaur
yCUJIEHUE MX B3auMo3aBUCUMOCTH. COBMECTHOE pelIeHHE INI00albHBIX MPOo0JieM MPUBOIUT K
HOBOMY COJCPKaHWI0 COOTHOUIEHMs] HOPM HAIlMOHAJIBHOIO M MEXIyHapoaHOro mpasa. OHO
ABJIIETCS. MHOTOYPOBHEBBIM, CIIOCOOBI BIMSHUS NEPBBIX Ha BTOPBIE MPOSBISAIOTCS MO-Pa3HOMY,
TaK KaK HOPMAaTHBHBIE aKThl KaXJOH CTPaHBl MO-Pa3HOMY OTPAKAIOT MEXAYHApOIHbBIE aKTHI.
TenneHUUs JOUHAMUYHOTO COOTHOLIEHHMS HAIMOHAJIbHOIO W MEXAYHapOJHOro IpaBa
HPOSIBIISIETCS KaK B MAacIITaOHBIX B3aUMOBIHMSHMAX MPABOBBIX CHCTEM, TaK U BO BCE OOJIbIIEM
"MIPOHUKHOBEHUHU" MEXIyHAPOAHBIX MPUHIMIIOB U HOPM B HAllMOHAJIbHBIE IIPABOBBIE CHCTEMBI.
B Poccum xapakrep Takoro COOTHOLIEHHSI HOPM OIPEAENAETCS NOJOKEHUsMU 4. 4 cr. 15
Konctutynuu Poccuiickoit @enepanuu.

Tema 3. OCHOBBI KOHCTUTYIIMOHHOI'O ITpaBa

PaccmaTprBaeMble BONIPOCHI:

1. 3akoHOAATENIbHBIC OPTaHbI BIACTH PECIyOJIMK B cocTaBe PO.

2. Oprasbl UCTIOTHUTEIBHOM BIIACTH pecyOnuk B coctaBe PO.

[Ipn monaroroBke K BOMpocaM akKIEHTHUPOBAaTh BHHMaHUWE HEOOXOIMMO Ha: MPHUHIHUII
benepanusma, paszeieHUe BIACTEH; MOHATHE CYBEPEHUTETa U €ro JIEMEHTHI; Cy/10yCTPOICTBO
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P®; mpobnembl CTaHOBJIEHUS MECTHOTO caMmoyrpasiieHHss B P®, skoHOMHYecKHe rapaHTHU
KOHCTUTYILMOHHBIX MpaB U cBOOOJ; IPaBO Ha >KMU3Hb; IPABO HA CBOOOY TPyZAa; CBOOOY COBECTH
u BepoucnoBenanus. CTpyKTypa U HaMMEHOBAHUE OPraHOB BiacTH cyObekToB PO Ha mpumepe
Openbyprckoit o01acTH.

Tema 4. OcHOBBI IpakIaHCKOTO ITpaBa

PaccmaTprBaemble BOIIPOCHI:

1. [ToHsiTe BelHOro Mpasa.

2. 3amuTa mpaBa COOCTBEHHOCTH.

[Ipy moarotoBke K BONpPOCAM AaKIEHTHUPOBATh BHMMAaHHE HEOOXOAMMO Ha: TOHATUU
npaBa COOCTBEHHOCTH, OCHOBAHHUSAX €0 BO3HUKHOBEHHUS W MpEeKpaleHus, pasHooOpasuu (Gopm
COOCTBEHHOCTH, O0BEKTaX MHTEIJICKTyaJbHOW COOCTBEHHOCTH; 3alIUTEe YECTH, JOCTOUHCTBA U
JIJIOBOI pelyTaliy; HacleJOBaHUM IO 3aKOHY, CPOKax MCKOBOHM gaBHOCTU. CTYAEHT JOJKEH
UMETh MPEACTABICHUE O KOHCTUTYLIMOHHBIX HOPMaX I'apaHTUPYIOUINX pa3HOoOOpaszue U paBHYIO
MPAaBOBYIO 3alIUTy Bcex GopMm cobctBeHHOCTH B Poccuiickoit Deneparuu, mpaBe rpakaaH Ha
CcaMo3alllUTy W CyIeOHYIO0 3alluTy, PaBEHCTBAa BCEX IMEpell 3aKOHOM U CYIOM OOBEeKTax
MHTEJJIEKTYaJbHOM COOCTBEHHOCTH; 3alllUTE€ YECTH, JOCTOMHCTBA M JIEJOBOW pemyTaluu;
HACJIETIOBAaHUHU TI0 3aKOHY, CPOKH MCKOBOM JaBHOCTH. CTyIEHT AOKEH UMETh MPEACTaBICHUE O
KOHCTUTYLIMOHHBIX HOpPMax rapaHTHUPYIOLIUX pa3HooOpa3ue M paBHYIO MPAaBOBYIO 3alIUTY BCEX
dopMm cobecTBeHHOCTH B Poccuiickoit denepanuu, mpaBe rpaxk/iaH Ha CaMO3alIUTy U Cy/1e0H IO
3alllUTy, PABEHCTBA BCEX ME€pe]] 3aKOHOM U CYJOM

Tema 5. O6s13aTeIbCTBEHHOE MTPABO

PaccmaTpurBaemblie BONIPOCHI:

1. Ilopsaiok 3aKIIFOYEHUS 10TOBOPA.

[Ipy mnoaroTroBke K BOONpoOcaM AakKUEHTUPOBAaTh BHUMaHuE HEOOXOIMMO  Ha:
KJaccu(UKaMI0 BUIOB JIOTOBOPOB, HAa COJEP)KAHME W MPEIMET 3aKIIUEHHs JO0TOBOpA.
Heo0xoaumMo MOMHHUTB, YTO CYILIECTBYET TUIOBasi popma goroBopa, 0e3 coboIeHusT KOTOPBIX
JOKYMCHT MOXKET OLITH IMpU3HaH HeﬂCI;'ICTBI/ITeJII)HLIM. Pacckaxnre o PCKBU3UTAX, H€O6XOI[I/IMI)IX
JUTSL COCTaBIICHUS

Tema 6. OcHOBBI ceMENHOTO NpaBa

PaccmarpuBaemsbie BOIIPOCHI:

1. YcTaHoBIEHNE IPOUCXOKIACHUS IETEN.

2. [IpaBa HECOBEPILIEHHOJIETHUX JIETEH.

IIpu moxaroToBke K BOMpOCaM AaKIEHTUPOBAaTh BHHUMaHUE HEOOXOIMMO Ha: MCTOUYHUKHU
CEMEMHOro mpaBa; MPaBOBOM pEXHUM HUMYIIECTBA CYNPYroB; pOJIb M 3HAUE€HUE OpayHOro
JIOTOBOPA; JTUYHBIE U UMYIICCTBEHHBIE IIPaBa YWICHOB CEMbU. JINYHBIE U UMYIIECTBEHHBIE IIpaBa
HECOBEPIICHHOJETHUX JAeTed rapantupyrorcs Koncrurynuein PO u poCCHMICKMM CEeMEHHBIM
3aKoHOJaTeNbCTBOM. HeoOxonumo Takke O0OpaTuTh BHUMAaHHWE YCHIHOBJICHHME, WHCTUTYT
IIPUEMHOMN CEMbH U MHBIE (POPMBI YCTPOICTBA JIeTEH, IMIIEHHBIX POJUTENbCKON OMEKH.

Tema 7. OcHOBBI TOJIOXKEHUS TPYAOBOTO IIpaBa

PaccmarpuBaeMble BOTIPOCHI:

1. HcneiTanue npu npreme Ha paboTy.

2. TpynoBast KHHXKKA.

3. [TepeBox Ha mpyryto padborty.

IIpy moxaroTroBke K BONpOCaM aKIEHTUPOBAaTh BHMMAaHUE HEOOXOJMMO Ha: OOILYyIO
XapaKTEPUCTUKY COBPEMEHHOI'O TPYAOBOro npaBa P®; KOJUIEKTUBHBIE JOTOBOPA; COLUAIBHO-
NapTHEPCKUE COTJIAIIEHUS BCEX YPOBHEH, YCIOBUS YCTAaHOBJECHUS WCHBITAHUA U €ro
MPOAOIKUTEIIBHOCTG, IOPAAOK BHCCCHUSA 3annced B TPYAOBBIC KHUKKH, ITOPAAOK UX XPAaHCHUS,
OCHOBaHHMS W BUJBI MEpeBOJOB Ha Apyryio padoty. CormacHo ct. 70 TK P® npu 3akmodyeHun
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TPYAOBOTO JOrOBOpPA B HEM IO COIJIAIIEHUIO CTOPOH MOXKET OBITh MPEIYyCMOTPEHO YCIIOBHE 00
UCTIBITAHUN PAaOOTHHMKA B LIESAX MPOBEPKU €r0 COOTBETCTBUS MopyuaeMmoil padote. IIpu sTtom
yci0BU€e 00 HUCIIBITAHUN 00SI3aTENBbHO JOKHO OBITh YKa3aHO B TPYAOBOM jaorosope. OTCyTcTBUE
B JIOTOBOPE 3TOr0 YCJIOBUS O3HAa4yaeT, YTO paOOTHUK MNpUHAT Oe3 wucnelTaHus. B mepuon
UCTIBITAaHUSI Ha pabOTHHKA PACHpPOCTPAHSIOTCS BCE TOJOXKEHHUS TPYIOBOTO 3aKOHOJATEIbCTBA.
3aKOH yCTaHaBIMBAET [I€PEUYEHbB JIMILI, KOTOPHIM IIPU IpUEME Ha pabOTy UCHBITATEIbHbIN CPOK HE
ycraHaBinuBaeTcsi. CpOK HUCHBITaHUS YCTaHABIMBAETCS CTOPOHAMH, OJHAKO OH HE MOMKET
IPEBBILIATh TPEX MECALEB, a Ul PYKOBOAMUTENEH OpraHu3aldil U MX 3aMEeCTHUTENEH, INIaBHBIX
OyXrajiTepoB M HMX 3aMECTHTEJCH, PYKOBOIUTENECH (HINANOB, MPEICTaBUTEIBCTB U HHBIX
000COOJIEHHBIX CTPYKTYPHBIX MOApa3AeIeHUNA OpraHu3allil — IIECTH MECALEB, €CIM MHOE He
YCTaHOBJIEHO (pesiepabHbIM 3aKOHOM. IIpH 3aKiIr0oueHnu TPYAOBOrO AOTOBOPA HA CPOK OT ABYX
JI0 LIECTH MECSIEB MCIBITAHUE HE MOXKET IPEBbILATh JBYX HeAEdb. B CpOK HCIBITaHUS He
3aCYUTHIBAIOTCA NIEPUOJT BPEMEHHON HETPYAOCTIOCOOHOCTH pabOTHHUKA U IPYTHE TIEPUOIbI, KOT/1a
OH (paKTHYECKH OTCYTCTBOBaJ Ha paboTe, HalpUMep BPeMsl BBIIIOJHEHHSI TOCY1apCTBEHHBIX WU
oOmiecTBEHHBIX ~ 0Os3aHHOCTEH. [IpM  HEYNOBIETBOPUTETHLHOM  PE3YNbTaTe  HCIBITAHUS
paboTozaTesib UMEET IPaBO A0 UCTEUEHHs CPOKA UCIBITAHUS PAaCTOPTHYTh TPYAOBOW J10rOBOP C
paboOTHHUKOM, TPEAYNPEAUB €ro 00 3TOM B MHCbMEHHOH (hopMe He MO3JHEe YeM 3a TPU JHS C
yKa3zaHHUEeM [PUYUH, MOCIYXXMBIIUX OCHOBAaHMEM Ui MpPU3HAHUSA HTOr0 pabOTHHKA He
BeIZiepxkaBmuM ucneitanue (cr. 71 TK P®). Oto pemenne pabortomarenss paOOTHUK HMEET
npaBo o0xainoBatk B cyl. [Ipekpaienue Tpy10BOro 10roBopa B JaHHOM Cilydae IPOU3BOAUTCS
0e3 yuera MHEHHUS COOTBETCTBYIOIIEro NPO(COIO3HOTO OpraHa M 0e3 BBIIATHl BBIXOJHOTO
nocobus. Ecnu cpok ucnbITaHMsl MCTEK, a pabOTHHUK MPOJOJKAET paboTy, TO OH CUUTAETCS
BBIIEP)KABILIMM HCIBITAHUE U MOCJEIYIOIIEEe PAaCTOPKEHUE TPYILOBOIO JIOTOBOpA JOIYCKAETCS
TOJIbKO Ha OOIMX OCHOBaHMSX.

Tema 8. OCHOBBI a/IMUHUCTPATHBHOTO IpaBa

PaccmarpuBaembie BONPOCHI:

1. AJIMUHUCTPATUBHOE MIPUHYKICHUE.

2. AJIMUHHCTPATUBHOE B3bICKAHUE

[Ipy moaroroBke K BOINpOCaM aKIEHTUPOBaTh BHUMaHHWE HEOOXOIWMO Ha: BHJIbI
CyOBEKTOB aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUM, aIMUHUCTPATUBHYIO MTPABOCIIOCOOHOCTb,
OTPaHUYEHUsI TOCYJAPCTBEHHBIM CIY)KAIMUM; MEpbl aJIMHUHUCTPATHUBHOTO MPEAYIPEKICHHUS;
MEephl aJIMHUHHUCTpAaTUBHOTO TipeceueHust. CTYyAEHT MAOHKEH 3HAaThb OCHOBHBIE HCTOYHHKHU
aIMUHHCTPATHUBHOTO TpaBa U, NpPEXKAE BCEro, coiepkaHue U CTpykTypy Komekca 00
aJIMUHUCTPATUBHBIX NMPABOHAPYIICHUSIX, TOHATHE U KJIACCU(DHUKAIINIO HOPM aJMUHUCTPATUBHOTO
npaBa. CTyIEHT [OJDKEH pa3rpaHUYUTh TOHATHS AJMUHUCTPATUBHOIO MPUHYXKICHHUS U
aIMUHUACTPATUBHOTO B3BICKAHUS.

Tema 9. OcHOBBI yrOJIOBHOTO MpaBa

PaccmarpuBaeMble BOIPOCHI:

1. Craguu coBepllieHUs TPECTYIIEHUH.

2. CoyuacTue B IPECTYIUICHUH.

[Ipy moAroTOBKE K BOMpPOCAM aKIEHTHPOBATh BHHUMaHHE HEOOXOJMMO Ha: BOIPOC
ryMaHHM3allMd YroJOBHOTO 3aKoHojaTenscTBa P®; BOMpOChl cOydacTHs B IPECTYIJICHUU;
CMSTYalolUe U OTAryaronire BUHY oOcrositenbeTBa. CTYAEHT JTOJDKEH 3HATh ONpEesieHuEe U
BUJBl YIOJOBHBIX HaKa3aHUM, MX JeJeHHEe Ha OCHOBHblE M JIONMOJHUTENbHBIE. Oco60
OCTaHOBUTBCS Ha TpoOJeMe cMepTHOW Ka3HW. HyXHO 3HaTh, TO NpW Ha3HAUYECHUHM HaKa3aHUS
JMIlY, COBEpIIMBIIEMY TPECTYIUIEHHE, JOJDKHBI YUYUTHIBATbCA OCOOEHHOCTH JIMYHOCTHU
NPECTYITHUKA, CMSATYAIOIINE U OTATYAIONINE BHHY 00CTOSTEIbCTBA.

Tema 10. IIpaBoBbie OCHOBBI OyayIel TPOoPECCHOHATBHON AESTENHHOCTH
PaccmarpuBaembie BONIPOCHI:

11



1. AHTHUMOHOIIOJIEHOE 3aKOHOAATEIbCTBO.

2. JInneH3upoBaHue OTACIIBHBIX BUJOB IEATEIBHOCTH.

IIpy mnoaroTroBke K BOIpocaM  aKLUEHTUPOBAaTh BHUMAaHUE HEOOXOAUMO  Ha:
AHTMMOHOIIOJIbHOE 3aKOHOJIATEIbCTBO — COBOKYITHOCTh HOPMATUBHBIX aKTOB (IIPABOBBIX HOPM),
PETYJIMPYIOIIUX JESITENbHOCTh XO3AHCTBYIOIIMX CYOBEKTOB, HANpaBICHHBIX Ha CO3JAHHUE,
pa3BUTHE,  IOAJEP)KAHUE  KOHKYPEHTHOM  Cpelbl,  HPEAYyNpEekKICHHE,  IPECECYCHHE
AHTUKOHKYPEHTHOW NpakTUKU. B coBpeMeHHOM Mupe A.3. M IpOBOAMMAs Ha €ro OCHOBE
AHTUMOHOIIOJIbHAS TIOJINTUKA SBJISAIOTCA OOHUM M3 BaXHEUIINX CPEICTB TOCYAApCTBEHHOTO
pEryJIMpOBaHUs 3KOHOMHMKH, B CHJIYy 4Yero A.3. IpU3HAETCd CaMOCTOSATEIbHOW OTpacibio
3aKOHOJATEIbCTBA. OJTa OTPACIb SABISAETCS KOMIUIEKCHOM: HMes B OCHOBE HOPMBI
aJMMHHMCTPATUBHOIO MpaBa, A.3. BKIIOYAET TAK)KE€ KOHCTUTYLIMOHHBIE, TPAKIAHCKO-IIPABOBBIE,
YTOJIOBHO-IIPABOBBIE HOPMBI.

YroObl oOecreynTh 3alIUTy 3aKOHHBIX HHTEPECOB TpakJaH, OOBEKTOB KYIbTYPHl U
OXpaHy OKpPYXKAaIOLIEH cpelbl, a TAaKKe C LEJbl0 COXpaHEHMs Oe30MacHOCTH CTPaHbl, ObLIO
IPUHATO PEUICHHE IPOBOJUTH JIMLEH3UPOBAHUE OTIENbHBIX BHUAOB AedTeabHOCTU. CHucok
paboT M ycayr, Ha KOTOpbIE JOJIKHA OBITh MOJy4YEeHA JMIEH3Us, U HOPSIOK TaKoW MpOoLexyphl
OTOBOPEHBI B CIELUAIBHOM 3aKOHE. JIMIIEH3UPOBAHUE — 3TO KOMILIEKC MEPONIPHUITHI, KOTOPBIN
BKJIIOYAeT B ce0s YCIYr'M MO BblAaye, NPUOCTAHOBKE, MEpeo(OPMIICHUIO M aHHYJIMPOBAHUIO
JMLEH3UM Ha pa3jIMYHbIe BUABI NPEAIPUHUMATEIBCKON ACATENBHOCTU. JIMIIEH3HeW HA3bIBAIOT
CHELUAJIBHBIM JTOKYMEHT, KOTOPBIA YIIOJHOMOYMBAET KOMIIAHUIO MM HWHAMBUAYAJIBHOTO
IpeIIPUHUMATENS OKa3bIBaTh ONPEIEICHHbIE YCIYTH JIM00 MPOBOIANUTh TOT UM MHOW BUJ paboT
Ha 3aKOHHOW ocHoBe. Takod OKyMEHT MOKeT OBbITh BBIJAaH KaKk B OyMa)XHOM, Tak U B
AJIEKTPOHHOM (C LM(POBOI MeyaThio) BapuaHTe. Pacckaxure o BUAAX AESITEIbHOCTU, KOTOPBIE
NOJJIEKAT JIMICH3UPOBAaHUIO, TEX OpraHax, KOTOpbIE OTUM 3aBEAYIOT M JIOKYMEHTaXx,
HEOOXOIUMBIX JJISl IOJYyYEHUS JINLEH3UH.

4. METOAUYECKHUE PEKOMEHJALIMUA 110 ITIOATI'OTOBKE K 3AHATUAM

Tema 1. OG1mune Non0XKEeHUs TEOPUHU TOCY1apCcTBa

[Ipu noaroToBke K BopocaM HEOOXOIUMO aKIIEHTHPOBATh BHUMAHUE Ha CIEAYIOLIEM:

IIpaBo BO3HUKJIO BMeCT€ C TOCYAApCTBOM IpPH IEpPEeXo]e OT MEPBOOBITHOOOIIMHHOIO
CTpos K UUBWIM3ALMHU. B 1norocyaapcTBEHHBIM MEpHOJ TIJIaBHBIM CPEICTBOM COIHMAIbHOTO
peryaupoBaHus CIYXHJI o0Obluail, onmupaBIIMiiCS HAa CWIY TPAagUUMA MU KyJIbT IOYHUTAHMS
npenkoB. Bo3HMKHOBEHHNE ITpaBa CBA3aHO C MPOIPECCOM PAa3BUTHUS UEIOBEUECKOro OOIIECTBA OT
IPOCTOTO NPUCBAMBAIOIIEr0 XO3sicTBa K 0oJiee CIIOKHOMY HPOM3BOIAILIEMY XO3SHCTBY,
OCHOBOI KOTOPOTO CTajo 3€MJIEJeNIne U CKOTOBOJCTBO. DTH HOBbIE ()OPMbI XO3SIICTBOBAaHUS
BBI3BAJIM HEOBIBAJIBII POCT NMPOU3BOACTBA NMPOIYKTOB MUTAHUS U KaK CJEACTBUE, OYpHBII pocT
YHCIIEHHOCTH HAceJeHUS U Pa3BUTHS XO3SIMCTBEHHOro oOMeHa MexJy IuieMeHamu. OOMeH
CTUMYJIUPOBAJI pa3BUTHE peMmeces, MoperuiaBaHus. HakomiaeHue GorarcTB M poCT HaceleHMs
BBI3BIBAIIM TAK)KE MOTPEOHOCTH B 3aBO€BAHMHM HOBBIX TeppuTOpHil. Bece 310 TpeboBano olbriero
HopsiiKa JUIsl BCETO HAaceNleHHs, U IMpeXAe BCcero B cepe BeNeHMs 3eMiie/ielbuecKux pador,
oOMeHa u ToproBiu. DOpMHpPOBaHUIO MpaBa AKTUBHO CIIOCOOCTBOBAIO M MMYILECTBEHHOE
paccioenue oOmecTBa. IIpencTaBuTeny HapoKIaroIIerocs Kiacca HMMYLIIMX OBbUTH KpaifHe
3aMHTEPECOBAHbI B CO3JJaHUU TaKUX COLMAJIBHBIX HOPM, KOTOPbIE HE TOJILKO ObI 3alUINAIH , HO
Y BBIPA)KaJIM UX YaCTHBIE UHTEPECHI.

Bonpoc 0o mpoucxoxkaeHMM ~— TOCyJapcTBa  SIBISIETCS  JUCKYCCHOHHBIM,  H0O
STHOTpaduueckas ¥ UCTOPUUYECKAash HAYKH JAIOT BCE HOBbIE 3HAHUSA 00 3TuX npuunHax. OHU
00CYXXJAI0TCSl B Pa3IMYHBIX TEOPHUSIX: B TEOJOTHMUECKOH (0OKecTBEHHasl cuja); B JIOTOBOPHOMN
(cuna pasyma, CO3HaHUS); B ICUXOJOTHYECKOM ((PakTOPHI MICUXUKH YEJIOBEKa); B OPraHUYEeCKOMH
(Ononornueckue GakTopbl); B MATEPUATUCTUUECKON; B TEOPUU HACUIIUS U T.1.
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@opMHpOBaHUE IOCYIapCTBA — JJIMTEIBHBIN MIPOLIECC, KOTOPBIM Y Pa3iIU4YHBIX HAPOIOB
Mupa mpoTekan mno-pazHomy. Ha Bocroke HauOomnbliee pacrnpocTpaHeHHE MOIyYHsia Takas
dopMma, Kak «a3uaTckuii crocoO mpousBonactBay (Erumer, BaBumon, Kuraii, Uuaus u 1.11.). B
Ad¢unax u Pume paboBnasenbueckoe rocyJapcTBO BO3HUKJIIO B pe3ysibTaTe MOSBICHUS YaCTHOU
COOCTBEHHOCTH W pacKoia oOmecTBa Ha Kiacchl. BO3HMKHOBEHHE JIPEBHETEPMAHCKOIO
rocyapcTBa B 3HAUUTEIbHOW CTENEHHU CBS3aHO C 3aBOEBAHUAMU OOIIMPHBIX YYKHUX
TEPPUTOPUIL.

CounanpHoe Ha3HAYEHUE TOCYAAPCTBA 3aKIIOYAETCSs B TOM, YTO OHO IPEACTABIISIET
o0mIue WHTEepechl HaceleHUs. JTO MPOSBISAETCS M KOHKPETU3HPYETCS B €ro (YHKIUSIX —
OCHOBHBIX HAIpPABJICHUSAX €ro ACATEIbHOCTH IO PEUICHUIO0 CTOSIIMX Iepel HUMHU 3aj]ad.
OYHKIIMOHUPOBAHUE TOCYIapCTBA MMEET IeJICHANpPaBIeHHBI xapakTep. Ero ¢yHKIUM MOTyT
UMETh JTM0O0 KJIaCCOBYIO, JINOO OOIIECOUMATbHYIO HAMPaBICHHOCTh, HO UX COOTHOILIEHHE MOKET
OBITH PA3IUYHO y TOCYAAPCTB Pa3NUYHBIX 3M0X. ClelyeT OTMETUTD, YTO TOCYapCTBa MPEKHUX
SMOX HECMOTPS Ha CBOM KJIACCOBBIM XapakTep OCYUISCTBIISIIM TaKke M 0OllecoluaIbHbie
¢byHkuu. Pa3BuThHIE TOCYZapCcTBa COBPEMEHHOCTH OCYIIECTBISIOT MPEUMYIECTBEHHO O0O0IIe-
collManbHble (PYHKIMH, KOTOpPbIE MOIAPA3ACNSAIOTCA: a) MO BPEMEHHM OCYILECTBICHHS — Ha
BPEMCHHBIC W IIOCTOSHHBIC, 0) IO 3HAYMMOCTH — HAa OCHOBHBIC W HEOCHOBHBIC;, B) II0
MOJIMTUYECKOW HAIPaBJICHHOCTH — HA BHYTPEHHUE U BHEILIHUE, KOTOPbIE HAXOASATCS B TECHOM
B3aMMOCBSI3H.

MexaHu3M rocygapcTBa — 3TO MaTepualibHas CUJia, OCPEACTBOM KOTOPOM rocy1apcTBO
JIEUCTBYET Uil JOCTMIKEHHMS CBOMX I€Jed M 3aJady. MexaHu3M COBPEMEHHOTO TrOCyAapCTBa
BBICOKOM CTEMEHbIO CIIOKHOCTH, MHOTOOOpa3ueM COCTaBJISIONIMX ee 3yeMeHToB. CTpykTypa
MeXaHu3Ma ToCyapcTBa BKIIOYAET B ceOs: 1) TocyaapCTBEHHBIE OpraHbl, KOTOPbIE HAXOIATCS B
TECHOM B3aUMOCBSI3M M COINOAYMHEHHOCTHU IPHU OCYIIECTBIECHUU CBOUMX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKIUH; 2) TOCYIapCTBCHHBIC YYPEKICHUS U MPEANPHUSATHS, KOTOPHIC BIACTHBIMH
MOJTHOMOYHMSIMU  HE 00NMajaroT (32 HUCKIIOYEHHEM aJMUHUCTpalui), a BBIIOJHSIOT
obmieconuanpable QyHKINU B chepe IKOHOMUKH, 00pa30BaHUs, 3IPaBOOXPAaHEHUS, KYIbTYPHI,
HAyKH U T.JA.; 3) TOCYJapCTBEHHBIX CIYXKAIlIUX, CHEIHAIBHO 3aHUMAIOLIUXCS yIpaBlieHueM; 4)
OpraHU3aIMOHHbIC U (PMHAHCOBBIC CPEJICTBA, A TAKIKE MPHHYAUTEIHHYIO CHITY, HEO0OX0IuMee IS
ofOecrieueHUs JIEATENBHOCTH TOCYJapCTBEHHOIO ammapara. Bemyiiee MecTo B MeXaHU3MeE
rocy/lapcTBa 3aHMMAeT OpraH TrocyJapcTBa, MPEACTABIAIOMINNA CcO00M aBTOHOMHYIO YacTh
TrOCyIapCTBEHHOTO ammapaTa, NpeJHa3HAYeHHYIO JJs BbIMONHEHUs (yHKUMA © 3amad
rocyzapcraa.

[IpaBoBOe rocymapcTBo — 3T0 (popma OpraHU3alUU U JESTEIBHOCTH TOCYAapCTBEHHOM
BJIACTH, KOTOpas CTPOMT CBOM B3aWMMOOTHOLIECHHS C MHAUBUIAMM M WX Pa3IMYHBIMU
0o0BeIMHEHUAMH Ha OCHOBE HOpM mpaBa. OCHOBHBIE TMPHU3HAKHU IMPABOBOrO rocyaapcTra: 1)
TOCIIOJICTBO IPAaBa M BEPXOBEHCTBO 3aKOHA, O3HAYalollee, YTO IPABOBOE I'OCYAApCTBO HE €CTh
MPOCTO TOCYAApCTBO COONOMIatoNIee 3aKOHBL. OJTO OOIIECTBO, MpPHU3HAIOIIEEe MPaBO Kak
HMCTOPUYECKH Pa3BUBAIOIIYIOCS B OOIIECTBEHHOM CO3HAHUM, PACHITUPSIONLYIOCS MEPY CBOOOIBI U
CIIPABEVIMBOCTH, BBIPAKEHHYI0 MMEHHO B 3aKOHAaX, IIOJ3aKOHHBIX aKTax U IPAKTHKE
peanu3anuu mpaB U CBOOOJ YeTOBEKa, JEMOKPATHUH, PHIHOYHOTO XO35HCTBAa W T.M. B 3akoHax
rOCy/IapCTBO yCTAaHABIMBAeT o0OIIE00s3aTeNbHbIE MpaBUiIa TOBEIEHUS, KOTOPHIE JTOJKHBI
MaKCUMaJIbHO YYUTBHIBaTh OOBEKTHBHBIE MOTPEOHOCTH OOIIECTBEHHOTO Pa3BUTHS Ha Hayaigax
paBEHCTBA U CHPaBETUBOCTU. [[oMkHa OBITH UCKITIOUYEHA BCSKAss BO3MOKHOCTh KOMY OBl TO HU
ObUT0 OOOWTH 3aKOH WM HE TOMYUHUTHCA €My, JJIsi a0COJMIOTHOTO OOJBIIMHCTBA UJICHOB
oOmiecTBa JOKHBI OBITH MPUCYIIU BBHICOKUN YpOBEHBb MPABOCO3HAHUS M MPABOBOM KYIbTYPHI,
KaK 4YacTh oOmed KyJIbTypbl; 2) TPHUHIMN pa3elieHus BIACTEH — pa3rpaHUuCHUE €IMHOU
TOCYIApCTBEHHOW BJIACTU HA TPU OTHOCHUTEIBHO CaMOCTOSTENIbHBIE U HE3aBHUCUMBIE OT-Paciu
MPEOTBpallaeT BO3MOXKHBIE 3JI0YNOTPEOJIEHUS! BJIACTHIO M BO3HHUKHOBEHHE TO-TAJIUTAPHOIO
yIpaBIeHUS TOCYAaPCTBOM, HE CBS3aHHOTO C MPABOM; 3) PeaTbHOCTh MpaB M CBOOO JIMYHOCTH,
oOecrieueHre ee CBOOOJHOTO Pa3BUTHUS — MPUOPUTET IMpaB U CBOOOJ JMYHOCTH, COLMANIbHAsS
3aIIUIIEHHOCTh, COIMANIbHAS CIIPaBeATNBOCTh. OTCIOIa BBITEKAET 0c00asi poJib Cy/ia B TPAaBOBOM
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rOCy/IapCTBE, OXpaHa TpaB TPaXTaH OCYIIECTBISETCS IMyTeM CYAEOHOUN 3allUThI, MO3TOMY
HEOOXOAMMO OOECIeYeHNE pealbHONH HE3aBUCHMOCTH Cyna; 4) B3aWMHas OTBETCTBEHHOCTH
JIMYHOCTU M TrocyaapCTrBa — IHPOABIICTCA B TOM, 4YTO B CBOHMX B3aMMOOTHOIICHHAX OHHU
BBICTYNAIOT PAaBHBIMH TApTHEpAMH M OO0JIQJAAal0T B3aMMHBIMH TpaBaMH M OOSI3aHHOCTSIMH.
[IpaBoBO€ TOCYIapCTBO B OTIMYME OT TOTAJUTAPHOIO, HE MOTJIOIMAET co0oii obmectBo. OHO
OTKa3bIBAaCTCSA OT TIOJHOTO KOHTpOJII 3a BceMu cdepamu OOIIECTBEHHOW JKWU3HHU, HE
BMEIIMBACTCSI B YaCTHYIO JKHM3HBb TPaXKJaH; 5) COOTBETCTBHE BHYTPEHHETO 3aKOHOAATEIHCTBA
OOMICTTPUHATHIM MPUHITUIIAM ¥ HOPMaM MEXTYHapOTHOTO TIPaBa.

Tema 2. O6mue MOJOKESHHUS TEOPUU TIPaBa

[Tpu moaroTOBKE K BOMpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHKE Ha CIIEIYIOIIEM:

K Haubonee cylleCTBEHHBIM IpU3HAKaM IIpaBa OTHOCATCSA: BOJICBOW XapakTep;
00111€00513aTeNbHOCTD; HOPMATUBHOCTB; CHUCTEMHOCTB; CBSI3b C TOCYAApCTBOM; (hopMalibHAs
OIpEeNIeIEHHOCTh U NMUCbMEHHas ¢opma. [IpaBy mpucyil rocynapcTBeHHO-BOJIEBOH Xapakrep,
COCTOALINHA B TOM, YTO IPAaBO BBIPAKAET TOCYAAPCTBEHHYIO BOJIO 00IIeCTBa, 00YCIOBICHHYIO
JKOHOMMYECKMMH W JYXOBHBIMHM, a  TakX€  HAlUOHAJIbHBIMU,  PEIUTHO3HBIMY,
neMoTrpaUuecKUMH, TPUPOAHBIME M JAPYTHMH YCIOBUSIMH KH3HH. B oTimume OT HWHBIX
COLMAIIbHBIX HOPM IIPaBOBBIE YCTAHOBIJICHUS SBIAIOTCA OO0S3aTENBHBIMU JUIsI COONIOAEHUS U
UCIIOJIHEHUSI JJI1  BCEX  YYaCTHUKOB  OOLIECTBEHHBIX  OTHOIIEHUN  HE3aBUCUMO  OT
U/ICOJIOTUYECKUX, DPEIMTHO3HBIX M JIMYHOCTHBIX YOEKIEHMH, KJIACCOBOM WM COLMAIbHOM
PUHAJUIEKHOCTU. JlelicTBUE mpaBa paclpoCTpaHseTCsl Ha BCKO TEPPUTOPHUIO TOCYAApCTBA
(eqMHOE IPaBOBOE IMPOCTPAaHCTBO). HOpMaTHBHBIN XapakTep MpaBa 3aKIHOYaeTcs B TOM, 4YTO
IIPaBO KaK rocyJapCTBEHHAasl BOJISI OOIIECTBA MPOSBIISETCS BOBHE, BBICTYINAET B PEAIbHON JKU3-
HU HE MHAyYe KaK cucTeMa OpHUIMaIbHO MPU3HABAEMbIX U JACHCTBYIOLIMX B JAHHOM IOCyapCTBE
IOPUAMYECKHUX HOPM, TO €CTh IIpaBUJI MoBeAeHUs. [[paBo BbICTYNaeT B KaU€CTBE €IMHCTBEHHOTO
o(pULIMaNBHOrO ONpeNeNuTeNss U KpUTEpUs MPaBOMEPHOTO U HENPAaBOMEPHOIO, 3aKOHHOTO U
IIPOTUBO3aKOHHOI'O MOBEJIEHUS, T.€. Mepbl cBO0OJbl. CUCTEMHOCTh IIpaBa O3HAYAET, YTO OHO
UMEET OIPENEICHHYI0 BHYTPEHHIOIO YIOPSAOYEHHYIO CTPYKTYPY, JJIEMEHTBI KOTOpPOMU
B3alMOCBS3aHbl U B3aUMOCOIJIacOBaHbl. ['oCynapcTBO, 3aHHMMarollee LEHTPaIbHOE, BEIyllee
MECTO B ITOJINTUYECKOM cucTeMe o0IecTBa 00s1a1aeT MOHOIIOIUEH Ha MPaBOTBOPYECTBO U UMEET
B CBOEM pAaclOpPsDKEHUU «CHUJIOBBIE» CTPYKTYpbl M cHelM@HUueckuil Habop MaTepHUaIbHBIX
LEHHOCTEeH (COOCTBEHHOCTh, (PMHAHCHI M T.[.), MO3BOJIOIIME MPUIABaTh CBOMM BIIACTHBIM
BEJIEHUSIM 00s3aTenbHbld XapakTep. Ponb mpaBa B KM3HM OOIIECTBa, T.€. €r0 COLUAIbHOE
Ha3HaueHHWe, 3aKII0YaeTcs B TOM, YTO C €ro IOMOIIbI0 B OONIECTBE  MOJIEPKUBAETCS
IIPABOIOPAIOK (TOPSII0K, OCHOBAHHBIN Ha MPaBe U YIOJHBIN rOCYy1apCTBY).

Hopmbl  mpaBa  ycraHaBiuBaroTCsS B OQUUIMAIBHOM B O(UIUAIBHOM,
periaMeHTUPOBAaHHOM 3aKOHOM MOpsJIKe, HMEHYeMOM IIpaBOTBOpYeCTBOM. B mpouecce
IPaBOTBOPUYECTBA HOPMBI IpaBa HAXOIAT CBOE 3aKpeljeHHe U BBIPAXKEHHE B OCOOBIX
IOpUAMYECKUX (opMax, Ha3bIBa€MBbIX HCTOYHUKAMHU IpaBa. Takum oOpasom, moja (opmoit
(MCTOYHHMKOM) TpaBa cjelyeT MOHUMATh CIIOCO0 BBIPAXKEHHsI BO BHE TOCYIapCTBEHHOM BOJIH.

[Ton ncTouHukoM npasa cieayeT NOHUMATh TpU (pakTopa:

- UICTOYHHUK IpaBa B MaTepHAIbHOM CMbICIIE (MaTepHalIbHbIE YCIIOBHS KH3HHU, HHTEPECHI
U IOTPEOHOCTH JIIOEH).

- HCTOYHUK TMpaBa B HJCOJOIMYECKOM CMbICIE (pa3IUYHbIE IPaBOBbIE YYEHUS,
MOJIMTUYECKHE TOKTPUHBI, FOCIIOICTBYIOIAs HJI€0JIOTHS, TPABOCO3HAHUE).

- ICTOYHHK B (POPMATIbHO-IOPHINYECKOM CMBICIIE — 3TO U eCTh (pOpMbI npasa. Beiaenstor
YeTbIpe OCHOBHBIE (POPMBI ITpaBa:

1. HopmaTuBHBIN aKT — 3TO IPAaBOBOM aKT, COAEp KAIMN HOPMBI IIpaBa U HAIPaBJIECHHBIN
Ha YperyJlupoBaHHE OIpENEIeHHbIX OOIIECTBEHHbIX OTHOHIeHWH. OH mpencTaBisieT coOoi
JOKYMEHT, NIPUHUMAEMbIN CIIEHUAIBHO YIOJHOMOYEHHBIM Ha TO MPaBOTBOPYECKHMM OpPraHOM
rocy/apcTBa B CTPOrO YCTAHOBJIEHHOM (pOpMe M yCTaHABIMBAIOLIUN HOBbIE HOPMBI IpaBa, J100
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U3MEHSIOINN WIA OTMEHSIOIUI cTapble HOpMBL. B Poccun u nennom psiie ctpaH, OTHOCSIIUXCS
K POMaHO-T€PMAaHCKON IIPABOBOM CEMbE, OH ABJIIETCA OCHOBHBIM HCTOYHHUKOM IIPABA.

2. IlpaBoBoii 00BIYAMl — O3TO HCTOPUYECKH CIOXKUBIICECS MPABHIIO IOBEACHHS,
coJiepKauieecss B CO3HAHUU JIIOACH W BOLIEIIECE B IPUBBIYKY B PE3yJIbTaTe€ MHOIOKPAaTHOIO
IIPUMEHEHHUs, INPUBOJAIICE K IIPAaBOBBIM IOCIEACTBUAM. B pa3sBUTBIX CTpaHax 3TOT BHJI
VUCTOYHUKOB IIpaBa IIMPOKOIO pPACIPOCTPAHEHMsT HE HMEET, OIHAKO IIOJIHOCTBIO HE
uckimovaerca. Hanpumep, B c¢r.5 I'K PO 3akpemnserca, 4ro IpuU OCYLIECTBICHUU
IPEANPUHUMATENIBCKON EATEIbHOCTH JIOIYCKAaeTCsl UCIOIb30BaHUE 00bIUAEB J1€10BOro 000poTa
KAK CJIOKMBILMXCA U IUPOKO IIPUMEHSAEMBIX IIPABUII IIOBEICHMS, NAKE €CIIM OHU HE 3aIIMCaHbI B
aKTax rocyapcTsa.

3. IOpunnyeckuil mpeueneHT — cylaeOHoe pelieHue (Kak IPaBUIIO BBILIECTOSAIIETO
CyleOHOro opraHa) Mo KOHKPETHOMY FOPUAMYECKOMY €]y, KOTOPOMY MPHIAETCs CUila HOPMBI
npaBa, U €CJIM BIIOCJIEACTBUM BO3HUKAIOT aHAJIOTHMYHbIC (TIOI00HBIC) JeNia, TO OHH JIOJKHBI
pelaThesl TOYHO TakK Xke. B 3TOM ciydae cyl BBICTYIIAeT B POJIM IIPABOTBOPYECKOIO OpraHa. JTo
XapaKkTepHO JIMUIb JJI CTPaH, OTHOCSAILIUXCS K aHIVIO-CAaKCOHCKOW ITPAaBOBOM CEMBE.

4. HopMaTuBHBIN JIOTOBOp — COIJIAIIEHUE MEXIY NPaBOTBOPUYECKHMMU CYOBEKTaMH, B
pe3ysbTaTre KOTOPOro BO3HUKAET HOBasi HOpMa npaBa (Hanpumep, ®eneparusubiii JJorosop PO
1992 rona).

HopmatuBHBIE aKThI MOTYT KJIACCH(HUIIMPOBATHCS MO pPa3IMIHBIM OCHOBaHHAM. Ilo
IOPUJIMYECKO crile Bce OHU MOAPA3eNAoTCs Ha ABe OOJbIINE IPYIIIbI: 3aKOHBI U [10/13aKOHHbIE
AKTBHI.

3aKOH — O3TO HOPMATUBHBIM aKT, NPUHATBII B 0COOOM HOpSAKE OpPraHoOM
3aKOHO/IATENIbHON BJIACTH WU pedepeHIyMOM, BBIpaXKAIONIUH BOJIIO Hapojaa, oOJagarouiui
BbICHIEH IOPUINYECKON CUIION U peryaupyromuil Hauoosee BaXKHbIE OOIECTBEHHbIE OTHOILICHHS.
Buner 3akonoB cnenyromue: Konctutynus P®, ¢enepanbHble KOHCTUTYLUOHHBIE 3aKOHBI,
(benepanbHbIe 3aKOHBI, 3aKOHBI CyObekTOB Poccuiickoit ®enepanuu.

- KoHCTuUTYynIHMss — OCHOBONOJIArarOIUi YYpPEOUTEIbHBIM ITOJUTUKO-IIPABOBOM AaKT,
3aKpEIUIAIOUIMA KOHCTUTYLIMOHHBI CTpOH, NpaBa M CBOOOJBI YEJIOBEKAa W TIpa)kJaHUHA,
onpeneNnsiomuil  GopMy TpaBICHHS W TOCYAAPCTBEHHOTO YCTPOWCTBA, YYPESKIAFOIIUI
(enepanabHble OpraHbl rOCy1apCTBEHHON BIIACTH.

- @egepanbHble  KOHCTUTYLHOHHBIE  3aKOHbl IPUHMMAKOTCS IO BOIpOCam,
IIPEyCMOTPEHHBIM M OpraHHYecKu cBsA3aHHBIM ¢ KoHcturynueil. OHM NpUHUMArOTCS
KBaJIM(ULMPOBAHHBIM OosbIIMHCTBOM Manat PenepanbHoro Codpanus PO.

- MenepanbHble 3aKOHBI — aKThI TEKYILIETO 3aKOHOIATENbCTBA, TOCBSIIEHHBIE Pa3IUYHBIM
CTOPOHAM COIHATbHO-IKOHOMUYECKOH, TTOJIMTUYECKON U JYXOBHOM JKU3HU OOIIECTBA.

- 3akoHbl CcyObekTOoB P® — wu3maroTcsi MX MNPEICTaBUTENbHBIMU OpraHaMu U
PpacIpOoCTPaHAIOTCS TOJIBKO Ha COOTBETCTBYIOILYIO TEPPUTOPHIO. KOHCTUTYIIMH, YCTaBbI, 3aKOHBI
cy0obekToB PD He T0KHBI TPOTUBOPEUNTH (PeiepanibHOMY 3aKOHOAATENIbCTRY.

[log3akoHHBIE aKTBl — 3TO H3JaHHBIE HA OCHOBE M BO MCIIOJHEHHE 3aKOHOB aKTBHI,
coziepaKalle HOPMBI IIpaBa.

Buibl 1oA3aKOHHBIX AKTOB:

Vka3el u pacnopsbkeHus llpesunenta P®; mnocTaHOBIEHMS M PaCHOPSIKEHUS
IIpaBuTENBCTBA; AKTBI MUHUCTEPCTB M BEIOMCTB; AaKThl MECTHBIX OpPraHOB I'OCYJIapCTBEHHOU
BJIACTH; HOPMATHBHBIE aKThl MYHMIMNAJIBHBIX (HErOCylapCTBEHHBIX) OPIaHOB; JIOKaJbHBIE
HOPMAaTUBHBIE aKTHI.

HopmatuBHBIE aKThI UMEIOT BPEMEHHBIC, MPOCTPAHCTBEHHBIE U CYOBEKTHbBIE MpEAeIbl
cBoero jerctBus. Hampumep, ¢enepanbHbie 3akoHBI, akThl naynat deaepanbHoro CoOpaHus
BCTYNAIOT B cuily Ha Bceil Teppuropuu PO mo ucredenun 10 nHe# mocie ux opuIMaIbHOTO
ONMyOJIMKOBAaHHUSA, €CJIM CaMUMHU 3aKOHAaMU WJIM aKTaMd HE YCTaHOBJIEH HWHOW MOPAIOK
BCTYIUICHUS! X B CHIIy. 3aKOH, KaK MPaBHJIO, HE UMEET OOpaTHON CHUJIBI 32 UCKIIOUEHUEM JBYX
ciaydaeB: 1) ecnm B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) €CJM 3aKOH CMsTYaeT WM BOBCE
YCTPaHSET OTBETCTBEHHOCTb.

15



HopmaTuBHBIE akThl MpEeKpalllalOT CBOE JEHCTBHE IO CIEAYIOIIMM OCHOBAaHUSAM: a) IO
UCTEUYEHUU CcpoKa AeHcTBHs; 0) B CBS3M C MPUHATHEM HOBOIO aKTa, 3aMEHSIOLIEro paHee
JEHCTBYIONINI; B) HA OCHOBAHHUHU MIPSIMOTO YKa3aHUsI KOHKPETHOTO OpraHa 00 OTMEHe.

JleiicTBe HOPMATHBHOTO aKTa B IPOCTPAHCTBE OIpEAeseTCs TeppUTOpHUel, Ha
KOTOPYIO PACHpPOCTPAHSIOTCS BIACTHBIE IOJHOMOYMS OpraHa, ero wusaasmiero. Hampumep,
dbenepaibHBIe aKThl JCHCTBYIOT Ha Bcei Tepputopur P®, mom KoTOpoil moOHUMAaeTcs ce
CyXONyTHOE, BOJHOE MPOCTPAHCTBO BHYTPU TOCYJApPCTBEHHBIX TpPaHUI], BO3IYIIHOE
MPOCTPAHCTBO HAJl HUMH, HEJPA, a TAKXKE TEPPUTOPUHU TUIIOMATUUECKHUX MPEACTaBUTEILCTB 3a
pyOeXoM, BOCHHBIE W TOPTOBBIC Cy/la B OTKPHITOM MOpPE, BO3IYIIHBIC Cy/a, HAXOMASIIUECS 3a
npenenamu PO.

Uro kacaercsi CyObEKTHBIX MPEACIIOB ACHCTBHSI HOPMATHBHBIX aKTOB, TO, HAIPHUMEP, OHH
MOTYT JEHCTBOBATh KaK B OTHOIIEHUHU BCEX IPaKAaH, TaK U B OTHOIIEHUHU OTJENIbHBIX KaTeropuit
rpak/iaH.

Tema 3. OcHOBBI KOHCTUTYLIMOHHOI'O IIpaBa

IIpu noaroToBke K BonpocaM HEOOXOJUMO aKIIEHTHPOBATh BHUMAHUE Ha CIEAYIOIIEM:

[IpaBoBO€e rocyaapcTBO — 3TO 0053aTENBbHO JIEMOKPATUYECKOE, COLUAIIBHOE, CBETCKOE
rocynapctBo. IIponecc ¢opmupoBaHus IpaBoBoro rocyaapcrsa B Poccum Obul mpepBaH B
OKTsIOpe 1917 roja. CrnoxuBasics aMUHHUCTPATUBHO-KOMaHIHAs cucrema
IPOTHUBOINOCTABIUIACH IPABOBOMY IOCYIApCTBY M MCKIo4aia ero. Toiabko ¢ koHua 80-x rojnos
XX Beka MojauTHYecKas U mpaBoBasi MbICTb B Poccun BHOBB Obla oOpalieHa K ujiee mpaBoBOrO
rocynapctBa. OpHaKoO MpakTHYECKME WIark 10 (OPMUPOBAHMIO IPABOBOIO TOCYAApPCTBA
CTaJIKUBAIOTCS C CEPbE3HBIMU ITPOOIIEMaMHU.

CtpykTypa MexaHM3Ma rocynapcTBa BKJIoYaeT B cebOs: 1) rocynapcTBEHHbIE OpraHbl,
KOTOpbIE HAXOATCS B TECHOM B3aMMOCBSI3M U CONOJUMHEHHOCTH IPU OCYLIECTBIEHUH CBOMX
HEMOCPEACTBEHHBIX BJIACTHBIX (YHKUMH; 2) TOCYIapCTBEHHBIC YUPEKACHUS M IMPEeIIpUATHS,
KOTOpbI€ BJIACTHBIMM IIOJIHOMOYMSMHM HE 00jaialoT (32 UCKJIIOYEHUEM aJMUHUCTpaluii), a
BBINOJIHAIOT oOleconanbHble (GYHKIMU B cpepe SIKOHOMHUKH, 00pa30BaHUs, 3ApaBOOXPAHEHHUS,
KYJIbTypbl, HayKH M T.1.; 3) TOCYAAPCTBEHHBIX CIIy)KalUX, CIEHUAIBHO 3aHUMAIOIIUXCS
ylnpaBiieHHeM; 4) opraHu3aloHHble U (PMHAHCOBBIE CPEACTBA, A TAKXKE NPUHYAUTEIbHYIO CUILY,
HeoOxoaumMee i oOecrieueHtsl IeATeIbHOCTH ToCyIapcTBEHHOTO anmnapata. Benyiee mecto B
MeXaHH3Me T'OCy/AapCcTBa 3aHMMAeT OpraH rocyAapcTBa, MPeJCTABISAIOMUN co00l aBTOHOMHYIO
4yacTh TOCYAAPCTBEHHOIO armapara, MpeJHa3HAueHHYIO Ui BBINOJHEHHS (QYHKIMM M 3amad
rocynapcrBa. lIpusHaku oprana rocynapcraa:

- OH MpeACTaBiIsIeT coO00M caMOCTOSATENBHBIN JIEMEHT MEXaHU3Ma roCcy/1apCTBa;

- yupexnaercs (0Opa3oBBIBAETCS) B YCTAaHOBJIEHHOM 3aKOHOM TIOPSIKE Ha OCHOBE
IIPABOBBIX aKTOB;

- BBINOJHSAET CBOMCTBEHHBIE TOJBKO €My 3aJaud M (YHKLUUH, HUCHONb3YS IS 3TOTO
COOTBETCTBYIOLINE (POPMBI U METOJIBI;

- HAJEJCH B 3TOM CBSA3M BJIACTHBIMU IIOJIHOMOYMSMH, B TOM 4YHCIIE€ BO3MOXHOCTBIO
MPUMEHEHUS B Cllyyae HEOOXOIMMOCTU Mep MPUHYKICHHUS;

- COCTOMT H3 TOCYIHApCTBEHHBIX CIY)KAlIUX M COOTBETCTBYIOIIMX IOJPA3AEICHUM,
CKpEIJIEHHBIX €IUHCTBOM IIeJIeH, paiy JOCTHKEHUSI KOTOPhIX OH 00pa3oBaH;

- UMEeT COOTBETCTBYIOILYIO CTPYKTYpY, MaTepualbHyl0 0a3y M ()MHAHCOBBIE CPE/CTBA,
KOTOpBbIE TPEOYIOTCS JAJIsl OCYILECTBIICHUS €r0 KOMITETEHIIUH.

JleaTenbHOCTh OpPraHoOB TrocyAapcTBa OasupyeTcs Ha  CIEAYIOUIMX MPUHLIUIAX:
JEMOKpATH3M; pa3fielieHUe BacTel; 3aKOHHOCTb; IIPUOPUTET MPaB YeIOBEKa; KOMIIETEHTHOCTh U
np. Krnaccudpukanms opraHoB rocyaapcta: a) mo (opMme pealu3alid TrocyIapCTBEHHOM
NEeSATeIbHOCTH ~ —  MPEACTAaBUTENIbHbIE,  HCIOJHUTEIbHO-PACIIOPAIUTENbHbIE,  CyJeOHBbIE,
IPOKYPOPCKHE M HMHBIE KOHTPOJIbHO-HAJ30pHBIE OpraHbl; 0) mo uepapxuum — (enepanbHble,
pecryOIMKaHCKHUEe, MECTHBIE; B) MO CPOKaM IOJIHOMOYHMI — BPEMEHHbIE U MOCTOSHHbIE; T) IO
XapakTepy KOMIIETeHIIMU — OOLIEeH U CrielaabHON KOMIETEHIIMY; U T. 1.
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OCHOBBI KOHCTHUTYLIMOHHOTO CTPOSI — 3aKpEIJICHHbIE B KOHCTUTYIIMH 0a30BbI€ IPUHITUITHI
roCy/IapCTBEHHOTO M OOILECTBEHHOTO CTPOS, B KOTOPBIX MOJIYYUIIM IOPUINYECKOE BBIPaKEHUE
OCHOBOIIOJIAralolMe LEHHOCTH JAaHHOIO CTPOsl. OTO LIEHHOCTH JeMokpartuu: «Poccuiickas
®enepaunst — Poccusi ecTh J1€MOKpaTUUYECKOE IPABOBOE ToCyAapcTBO». JleMokpaTuuecKuid
XapakTep TOCyJapcTBa HAXOIUT BBIPAXEHHE B OOECIICYCHHMH: HAPOJOBIACTHS, pa3ieieHUS
BJIACTEH, HJCOJOTUYECKOTO0 M IMOJIUTUYECKOT0 MHOrooOpa3usi U MECTHOTO CaMOYIIPaBIICHUS.
DyHIaMEHTAIBHON HOPMOUW KOHCTUTYLIMOHHOIO cTposi P® sBisercs nonoxenue: «Henosek, ero
mpaBa M CBOOOJABI SBISAIOTCS BBICHICH IIEHHOCTHIO». OHO CIHYXKUT OPHEHTUPOM ISt
COBEpUICHCTBOBAHUSA BCel cucTeMbl IpaBa. Hocurenem cyBepeHMTETa M €QUHCTBEHHBIM
HMCTOYHMKOM BiIacTU B Poccum sBieTCsl €€ MHOTOHAMOHAJIbHBIM Hapold. OH OCYyHIECTBISET
CBOIO BJIACTh HEINOCPEACTBEHHO, & TAaK)KE 4epe3 OpPraHbl IOCYJAApPCTBEHHOM BJIACTU M OPIaHbI
MCY. BeicimiuM BbIpaX€HHEM BJIAcTH Hapoja sBIsieTcs pedepeHIyM U CBOOOJHBIE BBHIOOPHI.
Cysepenuter Poccuiickoit ®enepanuu  pacnpocTpaHsieTCss Ha BCIO €€ TEpPPUTOPHIO,
Koucturynus u ¢enepanbubsie 3akoHbl PO uMEIOT BEpXOBEHCTBO HAa BCEH €€ TEPPUTOPHUHU.
Poccus umeer ¢enepatuBHOE yCTPOWCTBO, OCHOBAHHOE HA €€ TOCYJAapCTBEHHOMN IEIOCTHOCTH,
€IMHCTBA CHUCTEMbl T'OCYJApPCTBEHHOM BIACTU pa3rpaHUYCHUs] NPEIMETOB BEACHUSA U
nosiHoMouuil. B P® rapanTupyercs eaMHCTBO IIPAaBOBOIO cTaryca Beex rpaxkaaH. Poccuiickas
®denepanus - coUUaIbHOE rocyaapcTBo. KOHCTUTYLMS rapaHTUPYET €IMHCTBO SIKOHOMUYECKOTO
IIPOCTPAHCTBA, MOAJEPKKA KOHKYPEHIMH, CBO0O/JAa SKOHOMHYECKON NESATENIbHOCTH, MPaBO Ha
YAaCTHYIO COOCTBEHHOCTD, BKIIFOUAs 3eMJIIO U IPYTHe MPUPOIHBIE PECYPCHI.

l'ocynapcrBenHoe ycTpoilctBO P® — 0/1MH M3 HHCTUTYTOB KOHCTUTYLIMOHHOTO npasa Pd.
OObenuHsieMble WM HOPMBI PETYIHUPYIOT IIUPOKUM KPYyr OOIIECTBEHHBIX OTHOIICHUH,
BO3HHUKAIOIIMX B Tpolecce co3nanus u QpyHkiuonupoBanus PO u ee cyObekToB. OHM TaKxke
PETrYIUPYIOT Pa3IMYHbIE CTOPOHBI TOCYAapCTBEHHOro yctpoiictBa Poccuiickoit ®@enepauuu u
OKa3bIBAIOT CYILECTBEHHOE BIMSHUE HA COJAEP)KAHHUE JIPYIMX KOHCTUTYLIMOHHO-IPAaBOBBIX
WHCTUTYTOB, IOCKOJbKY HMMEHHO TOCYJapCTBEHHBIM ycTpoiicTBOM Poccuiickoit ®denepanuu
ONpEAENsAoTCd B 3HAYUTEIBHOM Mepe NOpsAJoK 00pa3oBaHHsA, CHCTEMa M KOMIIETEHIUS
roCy/IapCTBEHHBIX OPTaHOB Kak camoil deaepanuu, Tak 1 ee CyObeKTOB U T.J.

K 4uciny OCHOBHBIX 3JEMEHTOB KOHCTUTYLIHOHHO-IIPABOBOroO craryca Poccuiickoit
®denepai OTHOCUTCSI €€ MPaBO BHEUIHUX CHOLIEHUH C WHOCTPAHHBIMU T'OCYIapCTBAMH,
peanu3ysi KOTOpOe OHA MPEACTABIISIET U 3aIUIIAECT KaK MHTepechl Bcell Poccuiickoit denepannn
B 1I€JIOM, TaK U MHTEPECHI KAXKIOIo ee CyObeKTa.

Bocemas rnaBa Koncrurynum P@ mocBsinieHa MECTHOMY cCaMOYIIpaBlIeHHIO. B Heit
ykaszpiBaercs (cT. 130), 4yro MecTHOe camoymnpaBieHue B PO obecrieunBaeT caMOCTOSATENBHOE
peleHne HaceJIeHHEM BOIIPOCOB MECTHOTO 3HAYEHMSI, BIAJCHUS, [TOJIb30BAHUS U PACIIOPSIKEHUS
MYHUIIUIAIBbHON COOCTBEHHOCTBIO.

MecTHOE caMOyNpaBJIEHUE KAaK BBIPAKEHUE BJIACTH HApOJa COCTABISAET OJHY U3 OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccwuiickoit ®enepanmu. OHo ocymectBiusercs (4. 2 cr. 130)
rpakaaHaMy MyTeM pedepeHyma, BHIOOPOB, Apyrux (opM HpsIMOTO BOJIEU3BSBIICHUS, Yepe3
BBIOOpHBIE U JApPYrHe OpraHbl MecTHOro camoymnpasineHus. CornacHo Koncrurynun Poccun (cr.
12) opranbl MECTHOTO CaMOYIIPaBJIEHUS «HE BXOJAT B CHUCTEMY OpPraHOB TOCYJapCTBEHHOM
BJIACTH». B 3TOM cMBbICiIE MOKHO TOBOPUTH O CaMOCTOSITEIBHOCTH MECTHOTO CaMOYIIPAaBJICHUS B
paMKax ero moJJHOMOYHIA.

Oprasbel MECTHOTO CaMOYTIPABJIEHMs], KaK U BCE MECTHOE CAMOYIIPABJICHHUE B IIEJIOM, —
HE TOJBbKO (popMa caMOOpraHM3alMK HACEJIeHUs JJIs PelleHusl CBOMX 3adad. DTo Takxke gopma
OCYILECTBIICHHS MyOIMYHON BJIACTH, BIACTU HApOJa.

CornacHo Kouctutynuu PO (ct. 131) mMecTHOe caMoympaBi€HHE OCYIIECTBISETCS B
ropoJiax, CENbCKUX IOCEJIEHUSAX M Ha APYTUX TEPPUTOPHUAX C YYETOM HCTOPHUYECKHX M HMHBIX
MECTHBIX Tpaauiuil. CTpyKkTypa OpraHoB MECTHOTO CaMOYIIPABJIEHUS  ONPEIEHsAeTCs
HaceseHueM camoctosaTenbHo. B Koncrutymun (cr. 132) ycTaHOBIEHO, UTO OpraHbl MECTHOTO
CaMOYIPABJIEHUSI CAMOCTOATEIBHO YIPABISAIOT MyHUIMIIATILHOW COOCTBEHHOCThIO, (POPMUPYIOT,
YTBEP)KJAIOT M MCIIONHSIOT MECTHBI OIOJKET, yCTaHABIMBAIOT MECTHbIE HAJIOTH U COOpBHI,
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OCYHICCTBJIAKOT OXpaHy 06H.[€CTB€HHOFO MnopsaJKa, a TakKC pCHIAOT MHBIC BOIPOCBI MCCTHOI'O
3HA4YCHHA.

Tema 4. OcHOBBI I'pak1aHCKOTO ITpaBa

[Tpu moaroTOBKE K BOMpOCcaM HEOOXOIUMO aKI[EHTHPOBATh BHUMAHUE Ha CIIEAYIOIIEM:

I'paxxmanckoe 1mpaBO  OCHOBBIBAE€TCSI HA  IPU3HAHMM  PaBEHCTBA  YYaCTHUKOB
pEryaupyeMbIX MM OTHOLICHHWH, HEHMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JIOTOBODA,
HEJIOMYCTUMOCTH IPOM3BOJBHOIO BMEIIATEILCTBA B YacTHbIE Jela, OecnpensiTCTBEHHOM
OCYILECTBIICHUH TPa)XJAHCKUX IMPaB, BOCCTAHOBJICHWU HAPYIICHHBIX NpaB M HX CyAeOHOMH
3aIuTe.

dusnuecKue U PUANYECKHE JIMIA PHOOPETAIOT M OCYIIECTBISIOT IPAXKIAHCKUE MTpaBa
cBoell BoJiell U B cBoeM nHTepece. OHU CBOOOHBI B YCTAaHOBICHUM CBOMX IIPaB U 00s3aHHOCTEN
Ha OCHOBE B3aUMHOIO JIOTOBOpa W B ONpPEACNCHHM JIOOBIX YCIOBHH JOroBOpa, HE
IIPOTUBOPEYAILNX 3aKOHOJATEIbCTBY.

VYdacTHUKaMM TpaXJaHCKUX OTHOIIEHHH MOTYT OBITh TpakgaHe ((pU3MUecKue JIHIA)
OpraHu3aluy, MOPeANpUATHsA, YdpexIeHus (ropuauueckue nuua); Poccuiickas depepauus,
cyobekThol Poccniickoit depepanny 1 MyHHIUTIAIEHBIE 00pa30BaHMUSL.

IIpaBuia, yCTaHOBJIEHHBIE TPakKIaHCKUM 3aKOHOJATEIbCTBOM, IPUMEHSIOTCSA TAKXKE K
OTHOLICHUSIM C Y4YacTHMEM HWHOCTPAHHBIX TpaKiaH, JHI 0e3 TpaxkJaHCTBA M WHOCTPAHHBIX
IOPUANYECKHX JIULL.

Ecnu mexayHapogHeiM 10roBopoM P® ycTaHOBJIEHBI MHBIE NIPaBUJIA, YEM T€, KOTOpHIE
IIPEyCMOTPEHBI I'PaXAAHCKUM 3aKOHOAATEIbCTBOM, IIPUMEHSIOTCS NPaBUJIa MEKIYHAPOJHOTO
JIOTOBODA.

I'paxxaHckue npaBa U 0043aHHOCTU BO3HUKAIOT:

— U3 JIOTOBOPOB M MHBIX CJAEJIOK, IPEIyCMOTPEHHBIX 3aKOHOM, JHMOO He
IIPElyCMOTPEHHBIX 3aKOHOM, HO ¥ HE IPOTUBOPEYAIHX EMY;

— U3 aKTOB TI'OCYJApCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIIPABIICHUS,
IIPElyCMOTPEHHBIX 3aKOHOM B KaueCTBE OCHOBAaHUS BO3HUKHOBEHUS TPaKJAHCKUX IpaB U
00s13aHHOCTEIA;

— U3 CyAeOHOro pelIeHns, YCTAHOBUBILETrO IpaykIaHCKHUE IIpaBa U 003aHHOCTH;

— B pe3yJIbTaTe NPUOOPETEHNS UMYILECTBA HA 3aKOHHOM OCHOBaHUM;

— B pE3yJabTaTe CO3JaHUs NPOU3BEIECHUN HAyKH, JHUTEpaTypsl, HMCKYCCTBa,
M300peTEeHNH U NHBIX PE3YyIbTATOB UHTEIIEKTYaIbHOU NESTEIIbHOCTH;

— BCJIEJICTBHE IPUYMHEHUS Bpe/a APYroMy JMIly, HEOCHOBATEIBHOTO 00OTalleHus,
VHBIX JEUCTBUI TPAXKIAH U FOPUINYECKUX JINII;

— BCJIEJICTBUE COOBITUH, C KOTOPHIMU 3aKOH WJIM WHOW MPaBOBOM aKT CBS3bIBAET
HAaCTYIUICHHE IPAKIaHCKO-TIPABOBBIX MOCIEACTBUM.

I'paxknaHe M OPUAMYECKHE JHMIA OCYILIECTBISAIOT NPUHAMIEKAIME UM TPaKIAHCKUE
IpaBa 0 CBOEMYy ycMOTpeHHto. Ho oTka3 rpaxkaaH M OpUAMYECKHUX JIMI OT CBOMX IIpaB He
BJIEYET NPEKPALICHUS dTUX IPaB.

3aKOHOM TpeArnoiaraeTcss J0OpPOCOBECTHOCTh YYAaCTHUKOB TPABOBBIX OTHOLICHHH.
JlelicTBusl ¢ HaMepeHHeM MPUYUHUTH Bpe] APYroMmy JIHIy, 3710yNoTpeOieHrne MpaBoM B MHBIX
dopmax He gomyckaercs. He nomyckaercss MCHOIb30BaHUE TPaKJAHCKOTO IpaBa B IIEJAX
OTPaHUYEHUS] KOHKYPEHIMH, a TaKXe 3JIOYHNOTpeOJIeHHE TOMUHHUPYIOIIUM IOJ0KEHUEM Ha
pbiHKe. B mpoTuBHOM ciiyuae cyj, apOUTpaskHbIM WM TPETEHCKUN CyJ MOKET OTKa3aTh JIUILY B
3alllUTe MPUHAIJIEKAILErO EMY IIpaBa.

OO6beKkTaMu TpakJIaHCKOT'O MpaBa SIBJISIFOTCS: BEIH, BKJIIOYas ACHbIU U IIEHHbIE Oymary,
MHOE HMYIIECTBO, HMMYIIECTBEHHbIE NpaBa, padOTbl M YyCIyrH, HHGOpMAIMs, Ppe3yJIbTaThl
MHTEJJIEKTYaJIbHOU e TeIbHOCTH, HeMaTepuasbHble Oj1ara, B TOM YHCIIe:

— BELIU HEJIBUKUMBIE, IBKUMBIE, HEAEIUMBIE, CII0XKHBIE JP.;

— IJIO/bI, MMPOAYKIMS, TOXOJbI, TO €CTh NMOCTYIUIEHUS, TOJyYECHHBIE B pE3yJbTare
MCIIOJIb30BaHUsI UMYLIECTBA;
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— JKUBOTHBIE;

— WHTEIICKTyaTbHast COOCTBEHHOCTB;

— ciyxeOHasi 1 KOMMepUecKas TaifHa,

— JICHBIU, BAJIIOTa, CEMEHHBIC [ICHHOCTH,

— [IEeHHbIe OymMaru — OOJHramus, BEKCeNb, YEK, NETO3UTHBIA M cOeperaTelbHbIiI
ceprudukaTel, cOeperaTelibHas KHIKKA Ha TPEIbSIBUTEIISA, aKIUsA U IPYyrUe, MPeIyCMOTPEHHbBIS
3aKOHAMU;

— HEeMaTepualbHbIe OJlara — JKHU3Hb, 3J0POBBE, JOCTOMHCTBO JIUMYHOCTH, JTUYHAS
HENPUKOCHOBEHHOCTD, Y€CTh U I0OpOE UM, ACTIOBas peIyTalys, HeIPUKOCHOBEHHOCTh YaCTHON
JKU3HU, JMYHAs M CEeMeWHas TaliHa, IPaBO CBOOOJHOrO TEPEIABMKCHHS M BbIOOpa MecTa
JKUTENIbCTBA, MPABO aBTOpa W ApPyrue HeMaTepualbHbie mMpaBa. Eciu rpaxaaHuHY NPUYUHEH
MOpaJIbHBIA Bpell, (PU3NYECKHE WM HPABCTBECHHBIC CTPAJaHMS, CYJ MOXET BO3JIOXKHTH Ha
HapymmTeas o0sS3aHHOCTh JACHEKHOW KOMIICHCAIIMU yKa3zaHHOro Bpena. [IpaBo Ha cyneOHYIO
3alTUTY JACJOBOM PEMyTAIlUU MPUHAIICHKHUT U IOPUIHICCKOMY JIHILY.

Tema 5. O6s13aTeIbCTBEHHOE MTPABO

[Ipu noaroToBke K BorpocaM HEOOXOJUMO aKIIEHTHPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

Cnenku — AEWCTBUS TpaxJaH U IOPUIMYECKUX JIMII, HAIpaBJIEeHHbIC HAa YCTaHOBIJIEHUE,
M3MEHEHHUE WIN NPEKpaLeHUE IPAKIAHCKUX ITpaB U 00513aHHOCTEH.

Cnenku MOryt ObITH JABYX-, MHOTO- U OJHOCTOPOHHUMHU. CHEIKH COBEPIIAIOTCS YCTHO
WIM B MHUCBMEHHOW TPOCTOH WM HOTapHabHON (opme. YCTHas cIeiKka COBEpIIacTCs IO
00010/IHOMY cOrJlacuio CTOpOoH. CHeNKH ¢ y4acTHEeM IOPUAMYECKHX JIMIl U CHENKH TpakKAaH Ha
CyMMY B J€CATb pPa3 MPEBbIAONIYI0 MHUHUMAJIbHYIO 3apIliaTy, COBEPIIAIOTCS B IMPOCTOMN
nucbMeHHON (opme. B ciaydasx, mpenycMOTPEHHBIX 3aKOHOM WM COIJIAIlIEHMEM CTOPOH,
CEJIKU YOCTOBEPSIOTCA HOTapuaiabHO. CIeNKu ¢ 3eMiIed U IpYIrUM HEBUKUMBIM UMYILECTBOM
HoJyuIeXkaT TOCYAApCTBEHHOM perucrpauuu. HecobmroneHue 3TuUX NHpaBuil BiedyeT 3a coOoi
HEJICHCTBUTEIBHOCTD CEIIKH.

OCHOBHBIM BHJOM O00S3aTE€IbCTB B TIPAXKIAHCKOM IpaBe IPU3HAETCS JOIOBOPHOE
00s3arenscTBO. JlOroBOp — 3TO COIVIAIIEHHME ABYX WM HECKOJIBKHMX JIML 00 YCTaHOBJIEHUH,
U3MEHEHUHU WJIM IPEeKpalleHUH TPaKAaHCKUX IpaB U 00si3aHHOCTEH. ['paxkaaHe U opuaudeckue
auna cBoOOJHBI B 3aKiiodueHuu jgoroopa. Cozaep:kaHHe JTOTOBOpP OOBIYHO IpeaycMaTpUBAaET:
JlaTy, HOMep, MECTO 3aKJII0UEHHs I0r0BOpa, MPeIMET JOT0BOpPa, 005S3aHHOCTH KaXKI0W CTOPOHBI,
CPOK JIEHCTBHUS JIOTOBOpPA U BO3MOXKHOCTU €r0 MPOJIOHTALlMU, OTBETCTBEHHOCTH 32 HapylLICHHE
JIOTOBOPA, IOpUANYECKHE afpeca U OAHKOBCKUE PEKBU3UTHI, TOAMUCH U [I€YaTH CTOPOH.

JloroBop MOXeT ObITh 3aKJIF0UeH B 000N (hopme, MpenycCMOTPEHHON Ul COBEPILIECHUS
C/IEJIOK, €CJIM 3aKOHOM JUIs JIOTOBOPOB HE YCTAaHOBJIEHa ompeneneHHas ¢opma. Jlorosop B
NUCbMEHHOW (opMe MOKEeT OBbITh 3aKJIIOUEH IYTeM COCTaBJIEHMSI OJHOIO JOKYMEHTa, HO
IUCAHHOTO CTOPOHAaMH, a TaKXke IyTeM oOMeHa JOKyMEHTaMu IouyTe BOH, TenerpadHoi,
TeJeTallHOM, TenepOHHOM, OSJIEKTPOHHON WJIM HWHOM CBSI3M, MO3BOJIAIOIIEH JOCTOBEPHO
YCTaHOBUTB, YTO TOKYMEHT UCXOJUT OT CTOPOHBI IO IOTOBOPY.

B mo0om ciiydae 10roBop JOMKEH COOTBETCTBOBATh 00SA3aTENbHBIM JUJISI CTOPOH
IpaBUiIaM, YCTAaHOBJIEHHBIM 3aKOHAMH U MHBIMU IPABOBBIMHU aKTaMH, AEUCTBYIOIIMMUA B MOMEHT
ero 3akimroueHus. Hekoropble a0roBopbl TpeOYIOT HOTAPUANIBHOIO YAOCTOBEPEHUS WIIU
roCy/1apCTBEHHON PETUCTPALIUU.

[Ipennoxxenue, aapecoBaHHOE OJHOMY WM HECKOJIBKMM  JIMIIAaM, JIOCTaTOYHO
OTIpENIeIEHHO BBIpaXKaolllee HaMEPEeHUE aBTOpa MPEUIOKEHHUS CUUTAaTh ceOs 3aKIIOYUBIINM
JIOTOBOP C aJipecaTtoM, mnpusHaercs odeproil. OHa AOKHA CONNEPKATh CYIIECTBEHHBIE YCIOBUS
JIOTOBOpa M CBSI3bIBaE€T €€ aBTOpa ¢ MOMEHTa ee MoyiyueHus ajapecaToM. OTBET O MPUHATHU
oQepThl MPU3HAETCS aKIENTOM. AKIEIT JOKEH ObITh OTHBIM U 0€30MrOBOPOYHBIM.

VYcnoBusiMM  ACWCTBUTEIBHOCTH  JOTOBOpA  SIBISAIOTCSA:  IPABOCIIOCOOHOCTH U
JIeecrnocoOOHOCTh €ro CyOBEKTOB, COOTBETCTBHE TpPEOOBAaHHSAM 3aKOHA, SICHO BBIPAXKEHHOE
JKellaHHe U BOJIeU3bsBICHHE CyObEKTOB I0r0OBOPA, yCTAaHOBJIEHHAs 3aKOHOM (popMa JJ0roBopa.
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Haubonee pacrnpocTpaHEHHBIMH THIIAMH JOTOBOPOB B TPAKTHKE JIEJIOBOr0 000poTa
ABIIAIOTCS CICNYIOLINE.

1. JloroBopsl 0 nepenade UMyLIECTBA B COOCTBEHHOCTh: JJOTOBOPBI KYIIIU-TIPOAAXKH,
IIOCTAaBKH, KOHTPAKTallM1, MEHBI, 3aiMa, JapEHUsl.

2. JloroBopel 0 mepenadye MMYLIECTBA BO BPEMEHHOE II0JIB30BAHUE: JOTOBOPBI
UMYIIECTBEHHOIO HaliMa (apeH/Ibl), HaliMa *HJIOro OMELIeHUs, 0€3B03MEe3THOIO MOIb30BAHUS.

3. JloroBopel O  BBIOJHEHHHM pabOT: JOTOBOPHI MHOApPANA, KamUTaJIbHOTO
CTPOMTENBCTBA, IPOEKTHBIX U U3bICKATENbCKUX pabOT, HAYYHO-HCCIIEI0BATENbCKUX PadoT.

4. JloroBopbl OKa3aHMs yCIIyT: JOTOBOPBI IEPEBO3KU I'PY30B U MACCAKHUPOB, TOPYUEHUS,
KOMUCCHH, XPAaHEHUs, CTPaXOBaHNUs, 3aiiMa

WHorna Bo3HUKAET HEOOXOIUMOCTh U3MEHUTh WM PACTOPTHYTH 3aKIFOUYEHHBIN JOTOBOP.
N 1O m pgpyroe BO3MOXKHO IO CONNIAICHWIO CTOPOH, €CIM HHOE HE MPEeryCMOTPEHO
I'paxxnanckum Kopekcom, Ipyrumu 3aKkoHaMu Wik 1oroBopoM. [1o TpeGoBaHnIO 0JTHOW CTOPOHBI
JIOTOBOP MOYET OBITh M3MEHEH WU PAaCTOPTHYT TOJIBKO IO PELICHUIO CyAa B CIEIYIOLIMX

CIIy4dasx;
a) IIPU CYIIECTBEHHOM U3MEHEHUU 0OCTOSITENBCTB,
0) MIPY CYIIIECTBEHHOM HapyUIEHUH JI0rOBOPA APYTrOid CTOPOHOM,
B) B UHBIX cly4yasX, MpenycMoTpeHHbiX ['paxnanckum Kogexcom, apyrumu

3aKOHAMM UJIH JIOTOBOPOM.

B ciydae HapyeHust 00513aTeNbCTB 110 JOIOBOPY BUHOBHAsI CTOPOHA HECET I'PakJaHCKO-
IIPABOBYIO OTBETCTBEHHOCTb. YCIOBUSIMU OSTOW OTBETCTBEHHOCTH SBISAIOTCA HapyIlLEHUs
00s13aTeNIbCTBA, HAJW4Me YOBITKOB, O3TU YOBITKM SIBJISIOTCS  CIIEACTBUEM  HapyIIEHUS
00513aTeNbCTB, BUHOBHOE MIOBE/ICHNE CTOPOHBI-HAPYILIUTEIS. 3aKO0HOJATENLCTBOM
IPEIYCMOTPEHBI ciieayomue GopMbl rpax1aHCKO-IIPABOBOM OTBETCTBEHHOCTH:

1. JlomxkHuK ~ 00si3aH ~ BO3MECTUTb  KpPEIUTOpY  YOBITKH,  HPUYMHEHHBIE
HEHCIIOJIHEHUEM WJIM HEHAJUIeKalllUM UCIIOJIHEHUEM 00s13aTeIbCTBa, B TOM YHCIE YHNYIICHHYIO
BBITO/1Y.

2. Ecnu 3a HEBBINOJHEHHME WIM HEHAJJIeXallee MCIOJHEHHE O00s3aTeabCTB
YCTAaHOBJICHA HEYCTOWKA, TO YOBITKM BO3MENIAIOTCA B YaCTHU, HE IOKPHITOW HEYCTOMKOM.
Bo3MoyHBI Tpu BapuaHTa: a) B3bICKaHHE TOJIbKO HEYCTOWKH, 0) B3bICKAHUE TOJIBKO YOBITKOB U B)
B3bICKaHNE YOBITKOB CBEPX HEYCTOMKH.

3. 3a HempaBOMEpHOE YyJAEp)KaHHE UYKUX JE€HEr B3bICKMBAeTCsd OaHKOBCKMHA WM
JIOTOBOPHBIN TPOLIEHT, a TaKXe JApyrue YObITKH, MPEBBILIAIOIIME CYMMY OAaHKOBCKOTO WIIU
JIOTOBOPHOTO MPOLIECHTA.

4. Vnnara HEyCTOWKM M BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT JOJKHHKA OT
UCTIOJIHEHUS 00513aTeNIbCTB B HaType. OTKa3 KpeaUTopa OT NPUHATHUS UCIIOIHEHUS OCBOOOXKIaeT
JIOJKHUKA OT UCTIOJTHEHMSI 00513aTEeNIbCTBA.

3. [Tpu oTkaze OT 0053aTENBCTB OCHOBHOI'O JOJDKHHMKA HAcTymaeT cyOcuiapHas
OTBETCTBEHHOCT.

6. [To oTnenbHBIM BHJAM 00S3aTEILCTB MOXKET OBITh YCTAaHOBJIEHA OrpaHUYEHHAs
OTBETCTBEHHOCTb.

7. [lpy HamMuuu BHHBI O00EMX CTOPOH pa3Mep OTBETCTBEHHO JOJDKHHUKA
YMEHBIIAETCS.

Tema 6. OcHOBBI ceMENHOTO IIpaBa

ITpu moaroToBKE K BOMpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIEIYIOIIEM:

Bpak — 3T0 3aKOHHBII COO3 MEXTY MYKUMHOUN M )KEHITUHOM C LETbI0 CO3/JaHHS CEMBH.

Bpak — perynupyemasi o01ecTBOM M, B OOJBIIMHCTBE TOCYAApCTB, perHcTpUpyemas B
COOTBETCTBYIOIIIMX T'OCYJAapPCTBEHHBIX OpraHax CeMEHHas CBSA3b MEXAYy JABYMS JIHOJbMHU,
JOCTUTIIMMHU OpavyHOr0 BO3pacTa, MOPOKJaroIas uX mpaBa U 00s13aHHOCTH MO OTHOILIEHHIO JIPYT
K Jpyry, a Takke, IpU MOSBICHUM Y Mapbl JeTedl, — U K jeraMm. s 3akimoueHus: Opaka
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HE00X0/IMMO B3aUMHOE COTJIacHe BCTYMAIOIUX B Opak M JAOCTHKEHHE UMU OpayHOro BO3pacTa.
B psine ctpan npu odopmiieHnn Opaka 3aKiarodacTcss OpauyHbIii KOHTPAKT.

MyxunHa B Opake Ha3bIBAaeTCS MY)X WM CYNpPYT, JKEHIIMHA — J>KEHAa WIM CyNpyra
(My>XYMHBI, HE BCTYIUBIINE B OpaK, HAa3bIBAIOTCS HEKEHATHIMU WJIM XOJOCTBIMH; KEHIUHbI, HE
BCTYNUBIINE B OpaK, Ha3bIBAIOTCS He3aMyXHUMH). Cynpyru, Kak MpaBuiio, MPOKUBAIOT BMECTE,
UMEIOT OOIyI0 COOCTBEHHOCTh, BCTYHAIOT B CEKCyalbHblE€ OTHOLICHHUs, pacTAT xaereil. B
HEKOTOPBIX TroCyJapcTBax Opak JOMyCKaeT CEMEMHYIO CBSA3b MEXIY MYKUYHMHON U HECKOJIbKUMHU
KEHIMMHAMU  (IIOJIUraMusi), pexe MeXJIy JKCHIIMHOM M  HECKOJIbKUMHM MYXYHMHAMU
(monmanapusi). B HEKOTOPBIX CTpaHaX pa3pelieHbl 0JHOIOJIbIC OpaKy.

B Opake ynopspouMBaeTcss M peaqM3yeTcsl €CTECTBEHHas IOTPEeOHOCTh JIIOJeH B
NPOJIOJDKEHUH pOJia, TMpeoOpa3oBaHHAs COIUAIBLHBIMU YCIOBHSAMU M KyJIbTypod. Bo MHoOrmx
o01iecTBax CyIIEeCTBYET 3alpeT Ha Oym3KopoacTBeHHbIe Opaku. OJiHaKo, CyIECTBYIOT OpakH, B
KOTOPBIX JIeTEHl HE MOXKET OBbITh BBUAY OCCIUIOAMS OIHOTO WM OOOMX CYIpPYroB, JHOO M3-3a
TOT0, YTO CYNPYIH BBIIUIM U3 PENPOAYKTUBHOIO BO3pPACTa.

Kak mpaBmio, Opak moapasymeBaeT BeIEHHE CYIpPyraMH COBMECTHOTO XO3sICTBA M
HaJIn4YMe OOILIEero MMyILECTBa, IepelaBaeMoro 10 HacleACTBY, a TAK)Ke BOCIIUTAHUE UMHU JIETEH.
Bbpak monb3yercs OXpaHOW ¥ TIOKPOBHTEIHCTBOM 3aKOHOB JIMIIb NPU COBEPUICHUU II0
U3BECTHBIM (opMaM, ¢ COOIIOIEHUEM YCTAHOBJICHHBIX B 3aKOHAX YCJIOBUH; BieyeT 3a coOOMH
U3BECTHBIE IOPUIMYECKUE TIOCIEJACTBHSA B OO0JACTH JIMYHBIX M MMYIIECTBEHHBIX IIpaB M
00s13aHHOCTE CYyIpyroB IO OTHOILEHHIO JPYr K JPYyry M K JAeTsAM (IpaBo Ha COJEpXKaHMUE,
HacJIe0BaHUE U TIP.).

B P® Opak 3akmrouaercs B rocylapCTBEHHBIX OpraHax 3allUCH aKTOB I'PaKJIaHCKOIO
cocrosHus. Tonpko Takas (Qopma 3akiroueHuss Opaka TPU3HAETCS  POCCUMCKUM
3aKOHOJATEIbCTBOM. ['paxiaHckuii Opak, T.e. Opak 0e3 rocylapCTBEHHOW perucTparui,
NPaKTUKYETCs, HO IOPUAMYECKON CHIIBI HE MMEET U IOPUANYECKHX ITOCIIEACTBUHN 3a co00il He
Bieuer. Co JHS perucTpanuu Opaka BO3HUKAIOT IIPaBa U 00SI3aHHOCTU CYIIPYTOB.

3akiroueHue Opaka mpoOU3BOAUTCS MO UCTEUEHUU MecsIa cO AHS nojayu B opranbl 3ATC
3asBieHUA JIuLl, BCTynamomux B Opak, B UX JINYHOM NPUCYTCTBUU. [Ipy HaMMUUM yBa)KUTEIIbHBIX
npuuuH oprad 3AI'C BopaBe 3aperucTpupoBaTh Opak A0 HMCTEUEHUs Mecsla WIH YBEIUYUTh
3TOT CPOK A0 OAHOro Mecsua. [Ipm Hamuuumu 0coOBIX OOCTOSTENBCTB — OEPEMEHHOCTH,
poXxieHus: peOeHKa, HEMOCPEACTBEHHOW YTPO3bl KHU3HU OJHOW M3 CTOPOH W APYyrux — Opax
MOYET OBITh 3aKJIOYEH B Je€Hb Nojauu 3asBieHus. Otka3 oprana 3AI'C B peructpanuu Opaka
MOET ObITh 00KajI0BaH B Cy/Ie.

O0s3arenbHbIe YCIOBUS 3aKIIOYEHUs Opaka:

a) B3aUMHOE JOOPOBOJIBHOE COTJIaCHE MYKUMHBI U )KEHIIMHBI, BCTYNAIOUINX B OpaK;

0) noctuxeHue 6pauHOro Bo3pacta, T.e. 18 ner.

[lpy HanWumM YBaXXKUTENBHBIX IPHYMH OPTaHBl MECTHOTO CaMOYIIPAaBIICHUS BIIPaBe
pa3pelnTh BCTYIUIEHHE B Opak Mo JOCTHKEHHH 16 neT.

He nonyckaercs 3akinroueHne Opaka B CIEAYIOUIUX CIydasiX:

a) MEXIy JMIAMHM, M3 KOTOpPBIX XOTS OBl OJHO YK€ COCTOUT B JpPyrom
3aperucTpupoBaBIIeM Opake;

0) MEXY POAUTENSAMU U I€TbMH, AETYIIKON, 0a0yIIKON 1 BHYKaMH;

B) MEXy TOJHOPOJHBIMH M HENOJHOPOJHBIMH, TO €CTh WMEIOIMIMMHU OOIINX OTIa
WIN MaTb, OpaThsIMU U CECTPaMH;

r) MEX]y YCHIHOBUTEISIMH U YCHIHOBJIICHHBIMU;

1) MEXy JUIAMU, U3 KOTOPBIX XOTSI ObI OJTHO NMPHU3HAHO CYJOM HEJEeCIOCOOHBIM

BCJIEJICTBHE TICUXUYECKOT0 paccTpoiicTBa.

C cormacus BCTynamomux B Opak TOCYAapCTBEHHBIMH U MYHUIMNAIbHBIMU
3/IpaBOOXPAHUTENIbHBIMU  YUPEKICHUSIMH IO MECTY >KMTEIbCTBA OECIIAaTHO MOXET ObITh
IPOM3BEACHO UX MEIUIIMHCKOE 00CieI0OBaHWE M KOHCYJIbTHUPOBAHUE 1O MEIUKO-T€HETUYECKUM
BOIPOCaM IJIAHUPOBAHUS CEMbH.
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PesynbpTaThl 00cie10BaHNs COCTABIISIOT MEIUIIMHCKYIO TalfHY M MOTYT OBITh COOOIICHBI
JIpYroMy JIMIY TOJBKO C COTJIAacHsl JIMIIA, MpoxXonauBIIero odcienoBanue. Ecnu Berynaromumii B
Opak CKpbUI OT OyAyIIero cympyra Haau4ue BeHepudeckon Oonesnu winm BUY-undexnmm,
MOCIIEAHUI BIIpaBe 0OpaTUTHCA B CyJl C TpeOOBaHUEM O MPU3HAHUU Opaka HeleHCTBUTEIbHbBIM.

[Ipekpamenue Opaka.

[Ipexpamaercst Opak B CIEIYIOMIUX CIydasx:

a) BCJIE/ICTBUE CMEPTU OJIHOTO U3 CYIIPYIOB;
0) BCJIE/ICTBHE OOBSBICHUS CYZOM OJIHOTO U3 CYIIPYTOB YMEPLINM;
B) IyTEM PaCTOPKEHHS IO 3asBICHHUIO OJHOTO WM 00OUX CYNPYTOB;

I) IyTEM pAcTOp>KEHUs [0 3asdBIICHUIO OINEKyHa CYIpyra, HPU3HAHHOTO CYyJIOM
HEJIeECTIOCOOHBIM.

Kak u npu 3akmouenun Opaka, B BOIIPOCAX €ro pacTOPKEHUs CyIpyru paBHONpaBHbl. Ho
MYX HE UMEET MPaBoO BO30YXKJaTh JAEJ0 O PaCTOP)KeHUU Opaka 0e3 coriacus KEHBI BO BpeMs ee
OepeMEeHHOCTH U B T€UEHUE Io/ia Mociie pOXKIeHUs peOeHKa.

Pacropxenne Opaka nmpousBoautcs b0 B opranax 3AI'C, nu6o B cyaeOHOM MOpsKe.

B ocHoBe npaB u 00s3aHHOCTEH CyNPYyroB 3ajl0’KE€H MPUHIUI paBHONpaBus. Kaxplil u3
CYIpyroB CBOOOJIEH B BBIOOpE pojia 3aHATHHA, NPOPECcCHu, MECT NpPeObIBAaHUS M JKUTEIHCTBA.
Bonpocel mMartepuHCTBa, OTLIOBCTBA, BOCIHTAHHUA M OOpa3oBaHHs AETEH, IPyrue BOIPOCHI
CEMEHHOM KU3HH CYIIPYT'H PEIIal0T COBMECTHO.

daMuIUIO MPH 3aKIT0YSHUH OpaKa CyIpyTrd BHIOUPAIOT 10 CBOEMY kelaHut0. OHU MOTYT
BBIOpATh (haMIIIMIO OJTHOTO U3 HUX B KAUECTBE OOIIEH, MOTYT COXPaHUTh T00payHyto (haMuiuio,
MOTYT TMPUCOCTUHUTH K cBoeil dammnuu (amunuio apyroro cympyra. [lepemena damumumn
OJIHUM CYNPYroM HE BIJIEYET 3a COOOW MepeMeHy ¢aMuwinmk Jpyroro cympyra. B ciaydae
pacTopkeHus: Opaka OHH BIIPaBe COXPAHUTDH OOIIYI0 (paMuIINIO, TMO0 BOCCTAHOBUTH JOOPaUHYIO.

HwmymiecTBo, HaXXUTOE CYNpyramMH BO BpeMmsl Opaka, sBISETCSI HUX COBMECTHOH
coO0cTBeHHOCThI0. K HEMy OTHOCATCS TOXOMBI OT UX TPYAOBOU AEATEIHLHOCTH, IEHCHH, TOCOOUS,
Jpyrue NEHEKHbIE BBIIUIATHI, TPUOOPETEHHBIE HA OOIIME JOXOJbl JBWKHMBIC U HEIBH)KHMBIC
BEIM, IEHHbIe OyMmMaru, mau, BKJIaJbl, JOJM B KaluTaie U J000e Jpyroe HMYIIECTBO,
HE3aBUCHMO OT TOTO, HA UMS KOTO M3 HUX OHO O(OPMIICHO WJIM KTO W3 HHX BHEC JCHEKHBIC
cpenctBa. Bragenuwe, mnonp30BaHHME M paclopsbKeHHE OOMIMM — HMYIIECTBOM  CYNPYroB
OCYIIECTBIISIETCS TIO0 HMX OOOIJHOMY COTJIacHio. B HEO0OXOAMMBIX Cydasx 3TO COTJacue
3aBepsieTcss HOTapUalbHO.

HwmymiecTBo, mpuHaAJIekaliee KaKaoMy U3 CyIPYroB 10 BCTYIUICHUS B Opak, a Takxke
UMYIIECTBO, MOJIyY€HHOE OJIHUM U3 CYNPYroM BO BpeMs Opaka B Jap, B HOpPsi/IKEe HAcJIeI0BaHUs
10 MHBIM 0E3BO3ME3/IHBIM CJIEJIKaM, SIBIIIETCSI €ro COOCTBEHHOCTHIO. Bemu WHIMBHIyaIbHOTO
NOJIb30BAaHUS: 01X, 00yBb U APYTHE, 32 UCKIIOUEHUEM APArolleHHOCTeN U JPYTruX MpeIMeToB
POCKOIIM, XOTS M TPUOOPETEHHbIE B MEpHOA Opaka 3a CUeT OOHIMX CpEeACTB CYIPYroB
IPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpYra, KOTOPbI MU MOJIb30BAJICS.

WuauBuayanbHOE WMMYIIECTBO KAKIAOTO W3 CYNPYroB MOXET OBITh NPHU3HAHO WX
COBMECTHOM COOCTBEHHOCTBIO, €CIIM B Iepuoj] Opaka B 3TO MMYIIECTBO CJIEaHbl BIIOKEHUS
CPeACTB M TPYAd, 3HAYUTEIHHO YBEIMYMBAIONIME €r0 CTOMMOCTH: PEMOHT, PEKOHCTPYKIIHS,
nepeoOopyI0BaHUE U JPYyTHE.

Paznen o0miero nmymiecTsa CyrpyroB MOXeT OBITh IPOM3BE/ICH KaK B MEPHOJ Opaka, Tak
U TI0CJIe ero pacTopkeHus. Pas3znen mpous3BOAMTCSA MO B3aMMHOMY COTJIAIICHHIO, a B CiIydae
criopa — B cyneOHOM mopsijke. Bemu, mpuoOpeTeHHBIe U yIOBIETBOPEHUS TOTPEeOHOCTEH
HECOBEPILICHHOJIETHUX JIeTeH, pa3feny He MOAJIeKaT U IepelaloTcsi TOMY U3 CYIpPYroB, C
KOTOPBIM TIPOKUBAIOT JETH. BKianpl, clemaHHble HAa WM HECOBEPIICHHOJETHUX JIETEH,
CUHTAIOTCS UX COOCTBEHHOCTHIO.

Jlo nnu B mepuosa Opaka MEXIy CyIpyramMu MOXET ObITh 3aKJIIOYeH OpaudHblil 10roBOD,
OTIpeNIeNAIOUI UX UMYIIECTBEHHBIE MMpaBa M 00S3aHHOCTH B Opake M (WIM) B Cllyyae €ro
pacropkeHusi. JlOroBop mpenycMaTpUBaeT pPEXHM COOCTBEHHOCTH CYIPYTOB: COBMECTHOM,
JI0JIEBOM, pa3ebHON; Ha BCE MUMYILECTBO, HAa €r0 OTAEIbHBIE BHJIbI MJIM HA HUMYIIECTBO KaXKJOT0

22



u3 cynpyroB. J[oroBop MoXeT ObITh M3MEHEH WU PAaCTOPTHYT MO COTJAICHHIO CYIpPYroB B
mro0oe Bpemsi. JleficTBHE IOTOBOpa MpEeKpamiaeTcss aBTOMAaTHYECKH ¢ MOMEHTa TPEKPaICHHS
Opaka, 3a HCKJIIOYEHHEM TeX O0053aTeNbCTB, KOTOPHIE MPEAYCMOTPEHBI Ha TEPHOA TOCIe
npeKpareHus Opaka.

Tema 7. OCHOBBI 10JI0’KEHUS TPYAOBOTO ITpaBa

[Tpu moaroTOBKE K BOMpOcaM HEOOXOJMMO aKI[EHTUPOBATh BHUMAHKE Ha CIIEIYIOIIEM:

TpynoBoii 10roBOp — BAXKHEHIIINM MHCTUTYT TPYAOBOTO MPaBa, PEryIUPYIOMINN MOPSI0K
3aKJIF0UYEHHUs, U3MEHEHMS], IPEKPAIEHUs TPYIOBOTO JOr0BOpa, COBMECTUTENBCTBO, COBMEILICHHE
npodeccuii.

TpynoBoit nmoroBop (KOHTpPakT) — OTO COMIAIICHHE MEXIYy TPYIALUMCI H
OPENNPUATHEM, YUPEKICHUEM, OpraHU3aliel, IpenpuHIMaTeIeM, 0 KOTOPOMY TPYISIIHICS
00s13yeTcsi BBIIIOJIHUTH Pa0OTy MO OMPEACIICHHON CHEUAIbHOCTH, KBaTU(PUKANUU WIN
JOJKHOCTH C TOJAYMHEHUEM BHYTPEHHEMY TpPYAOBOMY paclopsakKy, a MpeanpusTue,
YUpeXKICHUE, OpraHu3anus, MOpeanpuHUMaTelb O00sA3yeTcs BBIIUIAYUBATH TPYIAIIEMYCS
3apaboOTHYIO MUIaTy M O00ECHeurBaTh YCIOBUS TPYIa, IPEIyCMOTPEHHBIE 3aKOHOAATEILCTBOM O
TPYZ€E, KOJUIEKTUBHOM JIOTOBOPOM U COIJIALIEHUEM CTOPOH.

Takum o00pazoM, TpyaoBOW A0roBop GOPMYyIHUPYeT OCHOBHBIE YCIOBHUS TPYAOBOTO
IIPABOOTHOLIEHMS.

CornacHo crarbe 37 koHcTUTynnu P® Kaxnaplii 4yenoBeK HMeEeT MpaBO Ha TPYyHd B
YCIIOBHSAX, OTBEYAIOUINX TPEeOOBaHUAM O€30IaCHOCTH M TMTHEHBI, HA BO3HATPAXICHUE 32 TPy
0e3 kakoi Obl TO HU OBUIO JUCKPUMHMHAILIMY U HE HUXKE YCTAHOBIEHHOTO (heiepaIbHBIM 3aKOHOM
MUHUMAaJIBHOT'O pa3Mepa OIIaThl TPYAA, @ TAKXKE [IPaBO Ha 3aLIUTY OT 0e3pabOTHIIbI.

YenoBeK MOXKET peaqu30BaTh CBOE MPABO Ha TPYI B OJHON M3 MPEITyCMOTPEHHBIX
3akoHOM (hopM, HampuMep, B BHJE 3aHATHS TBOPYECKOW mpodeccrerd XymoKHUKA, MUCATEIS,
OTKPBITHSI COOCTBEHHOTO «JI€la» WIH 3aKIIOYUTh TPYAOBOH JOroBOp (KOHTPAKT), CTaB
pabOTHUKOM MPEANPUITHS, YUPEKACHUS, opranu3anuu. IMeHHO mocieqHuil ciydail o3HayaeT
BCTYILJICHUE B TPYIOBBIEC TPABOOTHOIIECHUSI.

TpynoBoif 10roBOp 3aKiO4YaeTcsi B MUCbMEHHOM (popme. 3akitouasi TPYIOBOM JOTOBOD,
€ro CTOPOHBI — OpraHu3alus U TPYHSAIIUNcI — O0O0s3aHBI JOTOBOPUTHCS O HEOOXOJIMMBIX
YCIIOBUSIX, HAJTMUNE KOTOPBIX MO3BOJISET CUUTATh JOTOBOP 3aKJIFOUEHHBIM.

K HeoOX0IMMBIM YCIIOBUSM 3aKOH OTHOCHT:

1. cornamienue cTopoH 00 OCHOBHBIX YCIOBUSX TPYAa;

2. o0 ompenereHUH TPYAOBOH (QYHKIMK pabOTHUKA — CHEIMATbHOCTH, KBAIU(UKAIIH,
JOJIKHOCTH;

3. 0 BpeMeHU Hauana paboThl;

4. 0 pa3Mepe oIuIaThl TPyAa;

5. 0 MecTe paboThl; O CPOKE JI0TOBOPA.

Bce npyrme ycnoBus 10oroBopa HOCSAT JOIMOJHHUTEIBHBIA XapakTep U MOTYT OBIThH
BKJIFOUEHBI UJIU HE BKIIFOUEHBI B IOTOBOP B 3aBUCHMOCTH OT UHTEPECOB U COTJIacHUsl CTOPOH.

CTopoHBl MOTYT 3aKiH4aTh TPYJAOBOM JOroBOp (KOHTPAKT) B pa3IUYHbIX (opMmax,
npeaycMoTpeHHbix TK P®D:

a) Ha HEONPEIeTICHHBIN CPOK;

0) Ha ONpEETICHHbII CPOK He OoJiee MATH JIET;

B) Ha BpeMs BBITIOJTHEHUS OIPe/IeIeHHON paboThI.

[Ipouenypa mpuemMa Ha pabOTy BKIIOUAET MPECTaBICHHE PAOOTHHUKOM JIOKYMEHTOB,
MOJATBEPXKJAIOIIUX €ro BO3MOXHOCTH, I€peueHb KOTOpBIX ImepeuncieH B [IpaBuiax
BHYTPEHHETO TPYJOBOT0 pacnopsiaka. ITo, KaK MpaBUio, MaCIopT, TPYI0Bask KHUKKA, TOKYMEHT
00 oOpazoBanuu. Jlpyrue AOKyMEHTHl aJIMUHUCTpalMsi HE HMeeT ImpaBa TpeOoBaTh OT
paboTHHKA.

[Ipuem Ha paboTy odopmisieTcss NpUKa30M, PaCHOPSIKEHHEM, KOTOPHIH OOBSIBISETCS
paboTHUKY moA pacnucky. Kpome Toro, pabOoTHUKY BbIIAETCS IK3EMILISIP TPYAOBOTO JOTOBOpA
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(xonTpakra). [Ipn npueme Ha paboTy MOXKET OBITh TOCTUTHYTO COTJIAIIEHUE 00 UCTIBITATEILHOM
CpOKe, C LIEbI0 TPOBEPKH COOTBETCTBHSI PaOOTHHKA MOpydaeMoi emy pabote. McnbiTanue npu
npueMe Ha paboTy MOXKET OBITh YCTaHOBJICHO MPOJOJKHTEIBHOCTBIO JI0 TPEX MECSIEB, a B
OTAETBHBIX CIIydasX, COTJIAIICHUIO C COOTBETCTBYIOUIMM BBIOOPHBIM MPOQCOIO3HBIM OpPTraHOM,
JI0 TIECTH MECSIIEB.

VcnipiTanus He yCTaHABIUBAIOTCS: JIHMILAM, HE JOCTHTIINM BOCEMHAILATH JIET, MOJIOIBIM
pabourM MO OKOHYAHWUU MPO(HECCHOHATHLHO-TEXHIUYECKOTO YUeOHOrO 3aBEACHHS, MOJIOIBIM
CIeUaIicTaM 110 OKOHYaHUH BBICIIMX U CPEAHUX CHEIUAIBHBIX y4eOHBIX BEACHUH, MHBAIHIAM
OTteuecTBEHHOW BOWHBI, HANpaBIEHHBIX HAa paboTy B CUET 3a0pOHMPOBAHHBIX JJISI ATOTO MECT.
HcnpiTanne Takke HE YyCTaHABIMBAeTCS NpPU NpUEME W TepeBoje Ha paboTy B JpYryro
MECTHOCTb U IIPH MEPEBOIC Ha IPYroe MPEapUsiTHE, B yUPEKICHHE OpraHU3aLHIO.

[Tocne 3akiroyeHuss TPYAOBOTO JOrOBOpPAa BO3HHUKAIOT TPYJOBBIE HPAaBOOTHONICHHUS
MEXIy paOOTHHKOM, C OJHOH CTOPOHBI, M TpeAnpusTHeM (y4pekIeHHEeM, OpraHu3anuei) B
JMILE er0 aAMUHHUCTPAIIMH — C JPYTOH, 10 MOBOY MCIIOIB30BAaHMS TPyla paOOTHUKA B YCIOBHAX
o0mrero pacnopsiika paboThl, a TaKKe MO MOBOAY CO3JaHMS 3I0POBBIX U OE30MACHBIX YCIOBUI
TpyZla W BO3HArpaXICHHs 3a TPyJ Ha YCIOBUAX, HpeaycMorpeHHbIX Koncrurynmeit PO,
3aKOHOJIATEITLCTBOM O TPYJE U 3aKIFOYCHHBIM TPYIOBBIM JIOTOBOPOM.

OnHako B Tpolecce OCYIIECTBICHHS TPYJOBOTO MPAaBOOTHOLICHUS MOTYT BO3HUKATh
BOTIPOCHI 00 HM3MEHEHUSX YCJIOBUH TPYIAOBOTO JOTOBOpa WM O €ro mpekpamenud. Ciydan
TaKUX HM3MEHEHUH TaKXKe PEeryJHpYyIOTCS MHCTUTYTOM TPYIOBOTO JOrOBOpa M IO3TOMY OHH
paccMaTpuBalOTCSl B €IUHCTBE C 3aKIIOUYEHHEM TPYIOBOTO JOrOBOpA, T.K. €r0 U3MEHEHHE WIIH
npeKpamieHrue TpedyT 0co00H COLMATBHON M IOPUANYECKOW 3allUThl 3aKOHHBIX WHTEPECOB
paboTHuKa U ero paboroxarens. TakoBbIMU SBJISIOTCS Cilydad MEpPEBOJia Ha JPYrywo padbory, u
pasznuuHble (GOpMBI IPEKpaIeHHs TPYIOBOTO J0TOBOPA.

Tema 8. OcHOBBI aIMUHHCTPATUBHOTO MTPaBa

[Tpu moATroTOBKE K BOMPOCaM HEOOXOIUMO aKIICHTUPOBATh BHUMAHUE Ha CIIEAYIONIEM:

AJZIMUHUCTPAaTHBHOE TIPaBO — COBOKYIIHOCTh IIPABOBBIX HOPM, DETYJIHPYIOIIUX
ornpezeieHHbIe chepbl OOIIECTBEHHBIX OTHOIICHHIA.

«AMHHHUCTpAIU (C J1aT.) — yIpaBJcHHUE.

AJIMUHUCTPATUBHOE TTPABO 00ECIICUHBACT:

I. paMKH TMpaBOBBIX CTAaHAAPTOB, BHYTPU KOTOPBIX OCYIIECTBISETCS YIpaBIICHUE
rOCYJapCTBOM M OOIIECTBOM;

2. ONTUMAIIbHBIN YpOBEHB YIPaBJICHUS TOCYAAPCTBOM U OOIIECTBOM C MCIOJIb30BAHUEM
AIMUHHUCTPATUBHO-IIPABOBBIX MHCTUTYTOB,

3. 3aKOHHO€ U CHpaBeAIMBOe oOpalleHue ¢ TpaKIaHAMH, CO3JaHUE YCIOBHH s
peaM3aIyy MMpaB ¥ CBOOOT JIMYHOCTH B yIIPABJICHHH.

Cocrapnsromuye aAIMUHUCTPATUBHOTO MpaBa:

1. 06HI€CTBCHHBI€ OTHOIICHH:, BOSHUKAIONIUE B IMPOLECCE pCain3allnun HUCHOJHUTEILHOU
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3allUOHHBIC OTHOIICHHWSA, BO3HHUKAIOOIME BO BCEX TOCYAAPCTBCHHBIX

oprasax;
3.  eATeNBHOCTh CYAOB IO  PAacCMOTPEHHMIO Jell 00  aJMHHHUCTPAaTUBHBIX
NPaBOHAPYIICHUSX;

4. oOlecTBEHHbIE OTHOILIEHUS, BO3HUKAIOIIME B JIEATEIbHOCTH HUCHOJHUTEIbHBIX
OpraHOB MECTHOI'O CaMOYIIPaBJICHUS;

5. JesaTenbHOCTh OOIIECTBEHHBIX OOBEAMHEHWH, YYacCTBYIOIIMX B  BbBIIOJHEHUU
roCyJapCTBEHHBIX (DYHKIIMHA U HaJIEIEHHBIX COOTBETCTBYIOIIUMH MTOJTHOMOYHUSMHU.

AJMUHUCTPAaTUBHO-IIPaBOBasi HOpMa — 53TO YCTAHOBJIEHHOE TOCYJapCTBOM IPABUIIO
NOBEJICHUS, IIeJIbI0 KOTOPOTO SBIISICTCS  PEryJupoBaHHE OOIIECTBEHHBIX OTHOILIEHHIH,
BO3HHUKAIOIINX, U3MEHSIOUINXCSA U MPEeKpallaloumxcs B cgepe rocy1apcTBEHHOrO yIpaBieHus,
OCYILIECTBIICHUS 3a/1a4 U (PYHKUUH HUCTIOJHUTEILHON BIACTH.
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A IMUHUCTPaTUBHO-IIPABOBbIE HOPMBI IPOHUKAET B IPYIHE€ OTPACIU POCCUICKOTO IIpaBa
u peryaupyroT OpraHU3alMOHHO-YIIPaBIEHYECKYIO JeSATEITbHOCTb. Crnenuduxy
aJMMHHMCTPATUBHO-IIPABOBBIX OTHOIIEHUH OIpPENEISIIOT CIIOCOOBI MPAaBOBOTO BO3JEHCTBUS,
UCMOJIb3yeMble B aJMUHUCTPATUBHOM IIpaBe: OOs3bIBaHME, 3alpeT, [o3BojeHHe. [naBHOU
OCOOCHHOCTBIO  aJIMMHUCTPATUBHO-IIPABOBBIX OTHOIIEHUN SBJISIETCS BJIACTHBIM  XapakTep
JeSITEIbHOCTH OPIaHOB rOCYIapCTBEHHOIO YIIPABIIEHUS, HOCAT XapaKTep MOAYMHEHHOCTH.

AJIMHHHCTPAaTUBHO-TIPAaBOBOE PETYIUPOBAHHE PACCUNTAHO HA TaKUe OOIECTBEHHBIC
OTHOILEHMS, B KOTOPBIX IIOJIO)KEHUE CTOPOH MCKIIOYAaeT HUX HOPUANYECKOE pPaBEHCTBO,
IPENOoiaraeTcsi OTHOIIEHHE CYOOpJMHALMU, YTO OTJIMYAET 3TH OTHOMICHUS OT T'Pa)KIaHCKO-
npaBoBbIX. OTCl0J]a Ba)XHO YCTaHOBUThH IIOJIOKEHHE CTOPOH B aJIMUHHMCTPATUBHO-IIPABOBOM
OTHOILICHHUH; IOpUANYECKHE (DaKThI, BICKYIIHMEe BO3HUKHOBEHHE, M3MEHEHHE M IpEKpalieHue
IIPaBOOTHOLIEHUH; IpaBa U OOSN3aHHOCTH CYOBEKTOB, a TaKKe CHOCOOBI 3alUThl IpPaB U
oOecrieyeHns 00s3aHHOCTEH.

OcHOBHBIE 0COOEHHOCTH aJMUHUCTPATUBHO-IIPABOBBIX OTHOIIECHUI:

- OHU CKJIQJIBIBAIOTCS B C(pepe rocy1apCTBEHHOTO YIIPABICHHS;

- BO3HUKAIOT 110 MTHULIMATHBE JIF0O0H U3 CTOPOH, IIPU ITOM COIJIacHe APYroi CTOPOHBI Ha
ydacTue B KOHKPETHOM IPAaBOOTHOIIEHUH HE 0053aTeNbHO;

- OJHOM W3 CTOPOH O00s3aTeNbHO SABISETCA CHELHUATIbHBIA CYOBEKT — Opras
UCIIOJIHUTENIbHOM BJIaCTU WJIM €ro JODKHOCTHOE JIMIIO, HAJIEJeHHbIE TIOCYJapCTBOM
yIpaBJIeHYECKUMHU TTOTHOMOYMSIMHU;

- IOCTPOEHBI Ha HayaJlax «BJIACTb — MOJYMHEHHME», U3HAYAIbHO OTCYTCTBYET PaBEHCTBO
CTOPOH U BOJISI CyObEKTa YIIPaBICHUS UMEET IPUOPUTETHBIN XapakTep;

- oAHa U3 CTOPOH (CyOBEKT yMNpaBJICHHs) HaJeleHa MPAaBOM YCTAHABJIMBATH MpPaBHIIA
IOBEJICHUS, MyTeM H3JaHMs MOA3aKOHHBIX aKTOB M 00JajaeT MpaBOM MNPUHYXKICHHs APYroi
CTOPOHBI (00BEKTa YIpaBJICHNUSA);

- paspelleHue CIOpPOB MEXJy CTOPOHAaMH B IOJABJIAIOLIEM OOJBIIMHCTBE HMMEET
BHECYJI€OHBIN XapakTep, T.€. aAMUHUCTPATUBHBIN MOPSJIOK;

- Pa3HOBHMJHOCTb OpraHU3aLMOHHBIX OTHOLICHUH, KOTOpble HaIpaBIEHbl Ha
YIIOPSI0YCHHUE TIOBEJICHHS YIIPABIIIEMOTO 00BEKTa;

- Mepa OTBETCTBEHHOCTH 3a HapyIICHUE ONperenseTcs B OOJBIIMHCTBE CIy4yacB B
MO/I3aKOHHOM HOPMAaTHBHOM aKT€ YIPAaBIAIOLIEro CyObeKTa W MpPaBOHAPYIIMTEIb HECET
OTBETCTBEHHOCTb HE TIepe]] OpraHoM YIpaBieHHs (CTOPOHOM OTHOUICHHUS), W3JaBIIUM
HOPMAaTHUBHBIN aKT, a epesi roCyAapCTBOM.

AJZIMUHUCTPAaTHUBHO-TIPAaBOBOE OTHOILIEHHE HMEET BHYTPEHHIOIO CTPYKTYpPY: CYOBEKTHI
(Y4acTHUKH OTHOILIEHUI), 00BEKTHI (TO, IO MOBOJY YEr0o BOZHUKIIO OTHOIIEHHE) U IOPUINYECKUE
(baxThlI.

AJIMUHUCTpAaTUBHOE NPAaBOHApYIIEHHE — MPOTUBONPABHOE, BHHOBHOE JEiCTBHE
(Ge3neiicTBue) (PU3MYECKOrO WM IOpUaMYecKoro nuia, 3a koropoe Koall P® ycranosnena
aJMUHHCTPATUBHAs! OTBETCTBEHHOCTb.

[Tpu3HaKM aAMUHUCTPATUBHOTO PABOHAPYIIEHUS:

1. me¥icTBHE UK OE3EHCTBUE;

2. IPOTUBONIPABHOCTH;

3. nesiHUe, COBEPIIEHHOE BUHOBHO;

4. Be4eT UMEHHO aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTh — MPUMEHEHHE YCTAaHOBJIEHHBIX 3aKOHOM
aJIMUHUCTPATUBHBIX HaKa3aHUH 3a COBEPILIECHHE aIMUHUCTPATUBHBIX IPABOHAPYIICHUH.

Mepsl aIMUHHCTPAaTUBHON OTBETCTBEHHOCTH:

1. mpenynpexaeHHe — BBIHECEHHWE IMCbMEHHOIO IIOCTAHOBJIEHMS WIM B WHOMU
YCTaHOBJIEHHON 3aKOHO/IaTENbCTBOM (opMe.

2. aIMUHUCTPATUBHBIA MTpad — IEHE)KHOE B3bICKAHHE.

3. MMIIeHue ClenralbHbIX MpaB — MpaBa, NPEAOCTaBICHHbBIE PEIIEHUEM KOMIIETEHTHOIO
OprasHa IepCOHaIbHO JIMILY.
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4. xoHpUCKALUS — IPUHYTUTEIbHOE 0€3BO3ME3THOE OTUYKICHHE B MOJIb3Y rOCYIapCTBa
BEIIH, IBUBILEHCS NPEIMETOM COBEPIICHHUSI IPABOHAPYILICHHUS.

5. aIMUHUCTPATUBHBINA apecT — KPATKOBPEMEHHOE JINIIIEHUE CBOOOIBI.

Cratpa 3.2. KoAll ycranaBiauBaeT clieyIOIIMEe BUIbl aIMUHUCTPATUBHBIX HAKAa3aHUM:

1) npenynpexnenue;

2) aIMUHHUCTPATUBHBINA MITpad;

3) BO3ME3HOE HU3BATHE OpYAHUS COBEPIICHUS WIM TNpeIMeTa aJIMUHUCTPATUBHOIO
[IpaBOHAPYLICHUS;

4) koH(pucKaMs OpPyOUsS  COBEpIICHUS WIA MpeAMeTa aIMHUHHCTPATHBHOTO
MIpaBOHAPYLICHUS;

5) nuIIeHue crenuanIbHOrO MpaBa, MPeI0CTABICHHOT0 (PU3MYECKOMY JIHILY;

6) aIMUHUCTPATUBHBIN apecT;

7) aIMUHUCTPATUBHOE BbIABOpPEHHE 3a mpefesbl PO MHOCTpaHHOrO Ipa)<IaHWHA WU
nuna 0e3 rpaXKaaHCcTBa;

7) nuCcKBaMH(pUKAIIS.

B oTHOLIEHMH FOPUAMYECKOTO JIMIA MOTYT HNPUMEHSTHCSA TOJBKO IEPBbIE YETHIPE BUAA
aJIMUHUCTPATUBHBIX HaKa3aHUM.

AJIMUHHUCTpPAaTUBHbIC HAKa3aHUs, [IEPEYUCIICHHBIC B 1. . 3 - 8§ Ha3BAaHHOM BBIILIE€ CTaThU,
yCTaHaBIUBAIOTCS TOJbKO Kogexkcom 00 aJIMUHHCTPATUBHBIX IPABOHAPYIICHUSX, T.€.
benepanbHBIM 3aKOHOM.

[IpeaynpexaeHne U aIMUHUCTPATUBHBIA IITpad MOTYT BBOAUTHCS W MPUMEHSATHCA HA
OCHOBaHUU 3aKOHOB CyObeKTOB PD 00 aAMHUHHCTPATUBHOW OTBETCTBEHHOCTH.

Jlannass ~ cucreMa  aIMUHHUCTPATUBHBIX  HAaKa3aHUM  XapakKTepusyercs  psaoM
ocobeHHocTeil. Bo-mepBbiX, 3Ta cucTeMa SBISETCS EIWHCTBEHHBIM 3aKOHOJAATEIbHO
YCTAaHOBJICHHBIM TIEPEYHEM aAIMUHUCTPATUBHBIX HAaKa3aHUW, YTO TIO3BOJIAET OOECIEeUUTh
eAnHO00pa3Hoe MOHMMAaHUE U NMPUMEHEHHUE JaHHBIX CPEACTB MPaBOOXpPaHbI. BO-BTOPHIX, HHBIE
BUJIbI AJMUHUCTPATHUBHBIX HAKA3aHWM, KPOME YKAa3aHHBIX BBIIIE€, MOTYT OBITh YCTaHOBJICHBI
TOJIBKO 3aKOHOJATeNbHBIMU akTaMu P® ¥ nHIllb B COOTBETCTBUU C OOLIUMU MOJOXKEHHUSIMH U
MPUHIMIIAMUA 3aKOHOJIATEIhCTBA 00 aIMUHHUCTPATUBHBIX MPaBOHAPYIICHUSIX. B-TpeTbux, oHa
mubdepeHMpyeT aIMUHUCTPATUBHBIE HAKa3aHWs HA OCHOBHBIE U JIOTIOJHHUTEIbHBIC
(BO3Me3/1HOE W3BATHE, KOH(MUCKAIUS, aJMUHUCTPATUBHOE BBIJIBOPEHHUE), MPHUYEM IOCIEIHUE
MOTYT YCTaHaBIIUBaThCS M MPUMEHATHCS B KaUe€CTBE KAK OCHOBHOIO, TaK M JOMOJHUTEIBLHOTO
HaKa3aHUs, JPyrue aJMUHHUCTPATUBHBIC HAKa3aHWUS MOTYT YCTaHABIWBATHCS M MPUMEHSTHCS
TOJIbKO B Ka4e€CTBE OCHOBHBIX. 3a KOHKPETHOE aJMUHUCTPATHUBHOE IMPABOHAPYLIEHUE MOKET
OBITh HA3HAYEHO OCHOBHOE JIMOO OCHOBHOE M OJIHO M3 JIOMOJIHUTEIbHBIX HaKa3aHUM, YKa3aHHBIX
B caHkIuu npumensemoit ctatbl KoAIl. OgHOoBpeMeHHOE MpUMEHEHUE ABYX OCHOBHBIX JHOO
JIBYX JTOTIOJHUTEIbHBIX HaKa3aHWW HE JIOMyCKaeTcs. B-4eTBepThIX, 3Ta CHUCTEMa BKIIIOYAET
HaKa3aHWs MOPAIBHOTO XapakTtepa (MPEeAyNpexACHHE), JIEHEKHbIE U HMMYIIECTBEHHBIC
Haka3aHus (mTpad, KoHUCKAIMsA) W HaKa3aHUs, OOpallleHHbIE Ha JIMYHOCTh HAPYIIUTENS
(aIMUHUCTPATUBHBIN apecT, JHIIEHUE CTIEIUATbHBIX MPaB, BEIIBOPEHHE).

Tema 9. OcHOBBI YyTOJIOBHOTO IpaBa

[Ipu moaroToBke K BorpocaM HEOOXOIUMO aKIIEHTHPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

VYTosI0BHOE ITPAaBO — OIHA U3 OCHOBHBIX OTpacieil nmpasa B rpaxaaHckoM oOrmiectBe. OHO
npescTaBisieT co00il COBOKYIMHOCTh IOPUINYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIUMHU OpraHaMu
roCy/IapCTBEHHOW BIIACTH, ONPEIENIAIOMNX PECTYITHOCTh U HAKa3yeMOCTh JE€SHUMN, OCHOBaHHE U
MIPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH, LIEJIM HaKa3aHUs M CUCTEMY HaKa3aHUH, o0IIye Havaja
U YCIOBHMS HUX Ha3HAueHHs, a TakXe OCBOOOXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHUsl.

IIpenmer yrojoBHOTO IpaBa COCTABISIOT OOLIECTBEHHBIE OTHOIIEHHS, BO3HUKAIOIINE
MEXJy JIMLIAaMH, COBEpIIMBIIMMU MPECTYIUIEHUS, W TOCYJapCTBOM. OTH OOLIECTBEHHbIE
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OTHONICHUSI B PE3YyJbTaTe WX IOPUIMYECKOTO PEryIHPOBAHUS MPUOOPETAIOT BUJ YrOJIOBHBIX
MPaBOOTHOIIECHH.

VYT0510BHOE TIPaBOOTHOLIEHUE — CIIEJCTBHE ONPEAEICHHOr0 COOBITUS ((paKTa), C KOTOPHIM
3aKOH  CBSI3bIBAET  HACTYIUIGHME NpPaBOBbIX  mocienctBuil. IOpumumyeckum  akTom,
MOPOXKAAIOLIUM YTOJIOBHO-IIPABOBOE OTHOIICHUE, SIBJISIETCS COBEPILIEHUE MPECTYTUICHHUS.

3aiagyamMu YTOJIOBHOT'O IIpaBa SIBJISIOTCS: OXpaHa IIpaB U CBOOO/] YeJI0BeKa U rpakKJaHHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TMOPSIKa U OOIIECTBEHHOW OE30MacHOCTH, OKPYKAIOIICH
Cpelibl, KOHCTUTYLHOHHOTO cTposi Poccuiickoii ®enepanuu OT MPECTYNHBIX MOCATATEILCTB,
obecrnieueHre MUpa U OE30MMACHOCTH YEJIOBEYECTBA, & TAKKE MPEAYIPESKICHUE MPECTYIICHHM.

Jlyis ocyllecTBICHHUs Ha3BaHHBIX 33]1a4 YTOJIOBHBIA KOJIEKC YCTaHABIIMBAE€T OCHOBAHHUE,
o01IKe YCIOBUSI W MPUHIIMIBI YTOJOBHOM OTBETCTBEHHOCTH, OIpPEACIAET, KaKhe OIacHbIe
JEeSTHUS TPU3HAIOTCS TMPECTYIUICHUSIMH, W YCTaHABIMBAeT BHUJAbl HAKa3aHUM U HWHBIE MEpbI
YTOJOBHO-TIPABOBOT'O  XapakTepa, MOJIekKAIIUE MPUMEHEHUI0 K JIMIAM, COBEPLIMBIIUM
MPECTYIICHUS.

OOBEKTHl YTrOJIOBHO-TIPABOBOW OXPaHBI: JIMYHOCTh, IIEHHOCTH OOIIECTBa M TOCYJapCTBa,
MUD U O€30MaCHOCTh YEIOBEYECTBA.

CocraB mpecTyIsieHHSI — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJIOBHBIM KOJEKCOM
OOBEKTUBHBIX M CYOBEKTHUBHBIX MPU3HAKOB, XapPaKTEPU3YIOIIUX OMpeAeIEHHOE OOIIECTBEHHO
OmacHoE JIesTHUE Kak mpectyrieHne. KoHKpeTHOe MPEeCcTyIIEHUE U €r0 COCTaB OTHOCATCS APYT K
IpYTy Kak sBIIEHHE M TMOHATHE o HeM. [IpecTymiieHune — ompeleneHHOE SIBICHHE pPeabHOM
JNEMCTBUTENILHOCTH, O0JIalaloliee MHOXECTBOM  HMHAMBUIAYaNbHBIX Mpu3HakoB. CocTaB

NpEeCTYIUICHUA — 93TO COBOKYIHOCTb HPCAYCMOTPCHHBIX 3aKOHOM  JIMIIb Hauobonee
CYIICCTBCHHBIX W TUIIMYHBIX IIPU3HAKOB, H€06XOI[I/IMI)IX AJIi1 IIPU3HAHUA OHNPCACIICHHOTO
O6H.I€CTB€HHO OIIaCHOIr'o ACAHUA IIPECTYIICHUCM. Cocrasn MNPpECTYIUICHUA — HOPpHINYCCKOC

MOHSTHUE MPECTYIICHUS.

DneMeHThI NPecTyIICHUS:

1. 00BeKT;

2. 00beKTUBHAS CTOPOHA;

3. cyOBeKT;

4. cyOBeKTUBHAS CTOPOHA.

Krnaccugukanus coctaBoB NpecTyIIeHUi 0 CTENeHH 00IeCTBEHHOW ONacCHOCTH:

1. mpocToii coctaB, 0€3 OTATYAIOUIMX U CMATYAIOIIUX OOCTOSTENHCTB, YKa3aHHBIX B
VYronoBHOM Kojekce (Hampumep, 4. 1 ctT. 105 VK);

2. cOCTaB MPECTYIUIEHUS C OTATYaroLUMH OOCTOSTENbCTBAMU (Hampumep, 4. 2 cr. 105
YK);

3. cocTaB MPECTYIJICHUS CO CMATYAIOIIUMU 00CTOATEeNbCTBaMH (Hampumep, ct. 107, 108
YK);

4. coctaB ¢ 0c000 OTsrYarommMu ooctosiTenbeTBamu (4. 3 ct. 213 VK).

Takas knaccudukaius cOCTaBOB MPECTYIUICHUM MO CTENeHU OOIIECTBEHHON OMacHOCTH
UMeEeT 3HaueHUe MPHU KBATU(DHUKAIMHU MPECTYIUICHUS W Ha3HAUEHUU HaKa3aHUs, COPa3MEpPHOTrO
TSYKECTH COBEPILIEHHOTO JIESHUS.

Tema 10. IIpaBoBbie OCHOBBI OyayIel TPOPECCHOHATIBHON e TETHHOCTH

[Tpu moAroTOBKE K BOMPOCcaM HEOOXOUMO aKIIEHTHPOBATh BHUMAaHUE Ha CIEAYIONIEM:

[Ipu moaroToBKE MEPBOTO BOMPOCA CEMHHAPCKOTO 3aHATHSA OOpaTHUTECh K MaTepuaam.
[TonroroBNeHHBIM BaMH K TeMme TpymoBoro mpaBa. OOpatuTe BHHMMaHHE Ha pOIb
TOCYJaPCTBEHHOTO PETYJIUPOBAHHUS B OOCCIICYCHHHM 3aHATOCTH HaceleHus. Pacckaxure o
3aIIMTe HAPYIIEHHBIX TIPaB U CyJeOHOM MOPSIKE Pa3pelieHus: ClIOPOB.

OnHoit u3 Hanbosee CIOKHBIX MPOOJIEM, B OIIPEICTICHHON Mepe CACPKUBAIOIIEH TEMITbI
uH(pOpMaTH3alUN OOIIECTBA, ABISIETCS HEOOXOAUMOCTh TPUOPUTETHOTO 00ECTICUEHHsI BOITPOCOB
HaIMOHAITBHOM 06€30MacHOCTH (COIUAIBLHOM, YKOHOMHYECKOM, TTOJTUTHYECKOHN U T.J.) B YCIOBUAX
[IMPOKOTO TMPUMEHEHUS CPEACTB BBIYUCIUTEIBHOW TEXHUKHM W CBS3M M 00pabOTKU
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KOH(HICHIIMATBLHON 1 OupskeBoil HHPpacTpykTypax. CounanbHO-3KOHOMUYECKHUE TTOCIIEACTBUS
IIUPOKOTO BHEAPEHUS KOMITBIOTEPOB B KHM3HH COBPEMEHHOTO OOIIECTBA MPUBEIHN K TOSIBJICHHUIO
psina mpo6ieM HHPOPMALMOHHOM 6e30MacHOCTH.

B cBs3u ¢ BO3pacTarOIIMM YHCIOM KOMITBIOTEPHBIX IMPECTYIUICHUH IpoOieMa 3amiuThl
uH(GOpMAIIUU SBIISIETCS MPHOPUTETHON B HACTOSAIINX YCJIOBHUAX. 3aliuTa HHPOPMAIUH JTOJDKHA
HOCHUTBH KOMITJIEKCHBIN XapaKTep.

KoMIuiekcHbIli ~ XapakTep  3alUThl  JOCTUTAETCS 32  CYET  MCIOJb30BaHUS
YHU(UIIMPOBAHHOTO  AJITOPUTMUYECKOTO OOECIedYeHus1 JUIsi CPEICTB Kpumnrorpaduueckoit
3aIIUTHI B COOTBETCTBUU C POCCUMCKIMHE TOCYAapCTBEHHBIMU CTaHIapTaMHU:

l'ocynapcTBeHHass TaiiHa - 3allMIaeMble TOCYAApPCTBOM CBEACHUS B O0JacTH €ro
BOCHHOM, BHEIITHEIOJIUTHYECKOM, 3KOHOMHYECKOM, pa3BelIbIBATENBHOM,
KOHTPPa3BEIbIBATEILHON U ONEPATHBHO-PO3BICKHON ACATEIHHOCTH, PACIIPOCTPAHECHUE KOTOPBIX
MOXeT HaHecTH yiiep0 6e3onacHocT Poccuiickoit @enepanuu.

3akoHoarenbcTBO Poccuiickoit denepaiivii 0 rocy1apCTBEHHOM TailHE OCHOBBIBACTCS HA
CJIETYIOIIUX HOPMATHBHO-TIPABOBBIX aKTaX:

1. Konctutyuus Poccuiickoii ®enepanvu;

2. I'paxxnanckuit kogekc Pd;

3. Kogekc 00 aIMUHUCTPATUBHBIX [TPABOHAPYIICHUSX;

4. YronoBHbI Kojekc PD;

5. 3akoH P® «O rocynapcTBEHHOH TailHEY;

6. 3akone PD «O Ge3omacHOCTHY;

7. @3 «O06 undopmaiuu, HHPOPMATUIAUH U 3aIIUTE HHPOPMAIII;

8. TlonmokeHwst Jpyrux akTOB 3aKOHOJATENIbCTBA, PETYJIUPYIOIIUX OTHOIICHMUS,
CBSI3aHHBIE C 3aIIUTON rOCYy1apCTBEHHON TailHBI.
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