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1. OPTAHU3AIIUSA CAMOCTOSTEJBbHOM PABOTBI

1.1.

OpI‘aHI/IB AlITMOHHO-MCTOAUYCCKHUEC NAaHHBIC JUCIIUITIMHBI

OO0mmii 06eM YacoB MO BUAaM CAMOCTOSITEIbHON paObOThI
(u3 Tabn. 5.1 PILJT)

IIOATOTOB

Ne WHJVBHlyaJlb
Haumenosanue Ka CaMOCTOSITENL | IIOATOTOB
LI MMOATOTOBKA | HEIE
TEMBI KYpPCOBOT HOE H3y4YCHHUE | Ka K
pedepara/s> | momanrHue
o cce S BOIIPOCOB 3aHATUAM
MPOEKTa (CUB) (ITx3)
MU1a3)
(paboTh)
1 2 3 4 5 6 7
OOmue
1 TTOJI0KEHHUS o]- - - 6 4
rOCy/IapCcTBe
O06mmume
2 MOJIOKEHUS ol- - 4 6 4
npaBe
OCHOBBI
3 KOHCTUTYLIMOHHO | - - - 6 4
ro Tpasa.
OcCHOBEI
4 IPAXKIAHC | - - 4 6 4
KOT'O TpaBa.
O0s13aTeNLCTBEHH
5 - - - 4 4
0€ MpaBo
OCHOBBI
6 CceMENHOoro - - 4 4 4
npaga.
OCHOBBI
7 - - - 6 4
TPYJOBOTO TIPaBa.
OCHOBBI
8 QIMUHHUCTPATUBH | - - - 4 2
Oro Tpasa.
OCHOBBI
9 | yronosHoro - - 4 4 2
npaga.
IIpaBoBbIe
OCHOBEI O en
npohecCUOHATBH
OU IeATEILHOCTH
Bcero - - 16 52 36




4. METOANYECKHUE PEKOMEHJALIUHA 11O BBIITIOJIHEHUIO
VWHINBUIYAJBHBIX JOMAIITHUX 3ATAHUAM

NunuBuayanpHbIe JOMAITHUE 33JaHUS BBHIMOIHSIOTCS B (opme (pacdeTHO-MPOSKTUPOBOYHOM,
pacdyeTHO-rpaguIecKoi pabOThI, MPE3CHTAIMH, KOHTPOJIHHOU PaOOTHI | T.I1.).

4.1 TeMbl HHAMBUAYAJIbHBIX TOMALIHUX 3aaHUMH

NunuBunyanpHoe aomamHee 3amanue 1 (MJ13-1): maTe TOIKOBaHHWE TOHSATHAM: MOHApXHS,
pecnyOinKa, CYBEPEHHTET, HOPMBI MOpAIH, 3aKOH, HOPMATHBHO-TIPABOBOH aKT, HOPMBI
TpaAUITIH, TIOJI3AKOHHBIA aKT, MPABOBOW 00bIYal, FOPUANYECKUI TIPEIICICHT.

NunusunyanpHoe nomamrHee 3amanue 2 (M13-2): cocTaBUTh TpakJaHCKO-TIPABOBOM JIOTOBOP
(o BBIOOpPY CTYZEHTA); COCTaBUTh cxemy «HacnenoBanue mo 3aKkoHy».

NunusunyanpHoe nomamHee 3amanue 3 (MJ[3-3): CoctaBuTh OpauyHblii JOTOBOP (KOHTPAKT);
COCTaBUTH TPYJOBOU TOTOBOP (KOHTPAKT).

WunuBunyanbHoe nomamuee 3aaanve 4 (M/3-4): pemmuTh CUTYallMOHHYIO IOPUIUYECKYIO
3amauy: IleTyxoB pemms orpabuTh Mara3uH ObITOBOM TexHukH. [loobGemaB miamgmemy OpaTy
NOJApUTh MOINEJA, BOBJIEK €ro B COBEpIICHHE MpecTymieHus. Ha MomeHT coBeplieHus
npectymiienus miaammii Opat IleryxoBa moctur 14 nmer. Kak gomxHO KBaauUIIMPOBATHCS
nessHue OpaTtheB IleTyXOBBIX M KakOB ero ropuandeckuii cocraB? Kakue Buabl HakazaHuii 3a
COBEpUICHHUE MPECTYIUICHUH MPEeITyCMOTPEHBI YrOJIOBHBIM 3akoHojaTenbcTBoM P®? Kakoe
HaKa3aHHUE JOJKHO OBITh BBIHECEHO UM CYIOM?

4.2 ConepxaHue MHAMBUAYAJIbHBIX TOMAIIHUX 3aJaHUM:

1. UaauBuayanabHoe nomamnee 3aganue 1 (MA3-1): nate ToJKOBaHUE MOHATHSIM: MOHAPXUS,
pecnyOiMKa, CyBEpPEHHTET, HOPMBI MOpaIH, 3aKOH, HOPMATHBHO-IIPABOBON aKT, HOPMBI
TpaaUIINH, TIOJ3aKOHHBIN aKT, TPABOBOM OOBIYAl, FOPUIUIECCKHUI MPEIEICHT:

MOHAPXUA (rp. monarchia - eguHOBIactue) - (Gopma mpaBieHUs, MPU KOTOPOH TIaBOMA
rocy/apcTBa sIBJIsIeTCsl MOHApX. B coBpeMeHHOM MHpe COXPaHSIIOTCS /IBa HCTOPUYECKUX TUMa M.
- abCOMOTHAs MOHAPXUS M KOHCTUTYIIMOHHAsI MoHapxus. [locieqHss CymecTByeT B ABYX BUIAX,
pPa3IUYAIOIIMXCSl CTENEHBI0 OTPaHUYEHUS BIIACTH MOHApXa: AyalUCTUYecKass MOHApXus |
napiameHTapHass MoHapxus. Oco0asi pa3HOBUIHOCTh M. - BBIOOpHAs, cOYeTAIOMasi dJIEMEHTHI
M. u pecniyonuku. Takas M. cymecTByeT HpiHEe B Manaii3uu, rjie TJI1aBoi TOCy1apcTBa SIBISETCS
MOHApX, U30MpaeMbIii Ha TATH JIET OCOOBIM COBEIIAHWEM U3 MPEACTABUTENEH MOHAPXMUYECKHX
HITaTOB, BXOASAIINX B (e/iepaluio.

PECITYBJIUKA (mat. res/publica ot res - memo, publicus - oOmiectBeHHbiii) - (opma
rOCy/IapCTBEHHOTO MpPAaBJICHUs, IPU KOTOPOM BCE BBHICIIME OPraHbl BIACTU JIMOO M30MparoTcs,
160 hopMHupyIOTCS 00IIeHaIMOHATLHBIMHU MpeCTaBUTEILHBIMU YUPEIKICHUSIMHU
(mapnaMeHTaMu), a TpaxkJaHe o0JafaroT JMYHBIMU M MOJUTUYECKHUMH IpaBaMu. B HacTosiee
Bpems u3 190 rocynapct mupa O6onee 140 sBnsitores P. B pamkax pecrmybnmukanckoir popmbl
MpaBJIEHUs] MPUHSITO Pa3inuyaTh MPE3UICHTCKYI0 PECIyOJIMKY, MapiIaMeHTCKYI0 PecnyOluKy u
pecimyONIMKy CMEIIaHHOTO THMa (MOIYIpe3uaeHTCKYI0). Oco0oil pasHOBHIHOCTHIO P. siBisiercs
COBETCKasl pecIyoJnKa.

CYBEPEHUTET (dp. souverainete - BepXOBHas BIAcTh) - BEPXOBEHCTBO U HE3aBUCUMOCTH
BlacTH. B Hayke KOHCTHUTYIIMOHHOTO TpaBa pa3iauvaroTcs Heckonbko BumoB C.. 1) C.
TOCY/IapCTBEHHBIN - BEPXOBEHCTBO BJIACTH BHYTPU CTPaHbl U €€ HE3aBUCHMOCTHh BO BHEIIHEH
cdepe, T.e. MOTHOTA 3aKOHOJATEIHLHOM, UCTIOTHUTEILHON M Cy/leOHOM BJIACTH TOCyAapCcTBa Ha
€ro TEPPUTOPUH, UCKIIOYAIOIIAs MOAYMHEHHE BJIACTSIM HMHOCTPAHHBIX TOCYIApCTB, B T.4. B
chepe MEXITYHAPOJHOTO OOIICHHS, KPOME CIydaeB SIBHO BBIPAXKEHHOTO W JOOPOBOJBHOTO
COTJIacHsl CO CTOPOHBI rocyaapctBa Ha orpanumdeHue cpoero C.; 2) C. HaMOHAIBHBIN -
MOJIHOBJIACTUE HAlLIMW, €€ TMOJUTHYecKas cBo0OoAa, oOiiajaHue pealbHOM BO3MOMXHOCTBIO
OTIpEICNIATh XapaKTep CBOCH HAIMOHAILHOM JKU3HHW, BKJIIOYAsl MPEXKIE BCETO CIOCOOHOCTH
MOJINTHYECKH CaMOOTIPEIEATLCSA BIUIOTh A0 O0pa3oBaHUs COOCTBEHHOro rocymapcta; 3) C.



HApOAHBIA - TIOJIHOBJIACTHE Hapoja, T.e. OOJlaJaHue COLUATbHO-)KOHOMUYECKUMHU U
MOJIMTUYECKUMH CPEICTBaMU JJIsi PEalbHOrO y4YyacTHsl B YIpaBIEHUHM JelaMu oOuiecTBa U
rocynapcrBa. Hapoansiii C. sBisieTcsl OJHUM U3 TPUHIIUIIOB KOHCTUTYLIMOHHOT'O CTPOS BO BCEX
JEMOKPAaTUYECKUX TOCYAapCTBaX.

3AKOH - 1) ropugudueckuili axkT, MOPUHATHIM BBICIIMM MPEACTaBUTEIbHBIM OPraHOM
roCy/IapCTBEHHOW BJIAcCTH JUOO HEMOCPEICTBEHHBIM BOJIEU3bSBICHHEM Hapoia (B MOpsIKe
pedepeHayMa) U PeryIupyIOMni, Kak IpaBuiIo, HanOosiee BaKHbIC 0OIECTBEHHBIC OTHOIICHMS.
CocraBnseT OCHOBY CHCTEMBI TIpaBa rocy/1apcTBa, o0aagacT HanOOIbIIeH OPUINIECKON CUITON
M0 OTHOILIEHHWIO K HOPMAaTUBHBIM aKTaM BCEX MHBIX OpraHoB rocynapctsa. s 3. xapakTepeH
0COOBIN MOPANOK MPUHSTHSA, CIIEUaNbHAs 3aKOHO-TBOpYECKas Mpoleaypa, pacnajaonascs Ha
pSA CTanuid: 3aKOHOJATENIbHAS MHHUIIMATHBA, 00CYKIEHHUE 3aKOHOIMPOEKTAa, MPUHSATUE 3aKOHA U
ero omybsukoBaHue. byayun emuHbIM 10 criocoOy ¢GOpMHpOBaHHUsI, TOJOKEHHIO B TPABOBOM
CUCTEME TOCYNapCTBa W POJH B PETYIMPOBAHUU OOIIECTBEHHBIX CBS3EH, 3. B TO K€ BpeMs
JEJIUTCS Ha OIpe/ieTieHHbIE BUIbl. B 4acTHOCTH, 110 3HAYMMOCTH COJEPKAIIUXCS B 3aKOHE HOPM
OHM JIeNATCA HAa KOHCTUTYIMOHHBIC, opraHnudeckue (cM. KOHCTUTYIIMOHHBIN 3aKOH,
Opranndeckuii 3akoH) 1 00bI9HBIC. OOBIYHBIC 3. AENATCS Ha KOAU(DUKAITMOHHBIC U TEKyIue; 2)
B IIUPOKOM CMBICII€ - HOPMATHBHBIE TIPABOBBIE AaKThl B 1I€JIOM; BCE YCTAaHOBJICHHbBIC
rOCyZapCTBOM 00IIe00s3aTeIbHBIC TTPABUJIA.

HOPMATHUBHBIN ITPABOBOM AKT - nuchMeHHBIH O(DHMIHMATBHBIA JOKYMEHT, HPHHSATBHI
(M31aHHBIN) MPAaBOTBOPYECKUM OpPraHOM B Npelenax €ro KOMIIETEHIMH W HallpaBJICHHBIN Ha
YCTaHOBJICHHE, U3MCHEHHE UM OTMEHY MpaBoBBIX HOpM. B P® u ee cyObekTax H.m.a. u3marorces
B ¢dopMe KOHCTUTYLHH, YyCTaBOB, (QenepalbHbIX KOHCTHUTYIIHOHHBIX 3aKOHOB, 3aKOHOB,
KOJIEKCOB, YKa30B TMPE3UACHTOB, IIOCTAHOBJICHUN MPABUTEIBCTB, PACIOPSHKEHUN TJaB
perHOHANIBHBIX aAMUHUCTpanuii (rydoepHaropoB) u np. CormacHo IIpaBuiaM MOATOTOBKH
HOPMAaTUBHBIX TPABOBBIX aKTOB (henepanbHBIX OPraHOB UCHOJHUTEIHLHOM BIIACTH M WX
rOCYIapCTBEHHOW PETHCTpAlluu, YTBEPKICHHBIM noctaHoBieHueM [IpaButenscrBa PO ot 13
asrycra 1997 r., denepasbHBIMU OpraHamM¥ UCHOTHUTENbHON Bractu H.m.a. W3maroTcs B BHUIE
MMOCTAHOBJICHUHM, TMPUKA30B, PACHOPSKEHUM, TpaBWJl, MHCTPYKIMA W TMoJokeHuh. M3manue
H.m.a. B Buge nucem u TenerpaMm He JOomycKaeTcs. SIBIsieTcs OCHOBHBIM MCTOYHHUKOM IIpaBa B
P® wu gpyrux crpaHax pOMaHO-TEPMAHCKOW CHCTeMbI mpaBa. H.m.a. o0pa3yroT CTpoHHYIO
CHUCTEMY, OCHOBAHHYIO Ha UX IOPUIUYECKOMN CHUIIE.

[HOI3AKOHHBIN AKT - mpaBoBoif akT OpraHa roCyJapCTBEHHOH BIACTH, MMEIOIIMI Gomee
HU3KYIO IOPUIMYECKYIO CHILY, YeM 3akoH. Il.a. mpuHUMAlOTCA HA OCHOBAaHMM M BO UCIOJIHEHUE
3akoHOB. B P® HnHa d¢enepanbnom ypoBHe k Il.a. oTtHocsaTtcs ykasel Ilpesugenta PO,
MOCTaHOBIICHUsT W pacnopsbkenus IlpaBurensctBa P®, akter b P®, wMwuHUCTEpCTB,
rOCy/IapCTBEHHBIX KOMHUTETOB M JPYrUX OPraHoOB HCIOJHUTENBHON BJIacTH, a TakKxke
noctanoBieHus nanat eaepanpaoro CoOpaHus, pelIeHHs CYI0B U apOUTPAKHBIX CYIOB.
OBbIYAU (mipaBOBO) - HUCTOPUYECKH CIIOKHMBIICECS B OINPEICICHHOM OO0IIecTBe (WIIH
MECTHOCTH) TMPABUJIO TMOBEACHHUS, KOTOPOE B3SATO MOJA OXpaHy TOCYyIapcTBOM U 00ecredeHo
cuioir ero mpunyxacHus. B EBpome O. Obul OCHOBHBIM HCTOYHHMKOM mpaBa 10 XVI B. B
HACTOSIIIEe BPEMS €r0 POJib B Pa3HbIX MPABOBBIX CHUCTEMaxX MHpa (M OTAEIbHBIX rOCYJapCcTBax)
HeoanHakoBa. B P® O. mpusHaercss BCnoMoraTeabHbIM UCTOYHUKOM IIPaBa; 3aKOHOAATEIBCTBO
P® unorga npsmo orceutaer k O. wim gonyckaeT ux npuMeHenue. Tak, B 'K P® conepxkarcs
CCBUIKM Ha O0bI¥au Jes0BOro obopoTta (cT. 6), HanmmoHanbHbIH O. (cT. 19) m MectHbIi O. (CT.
221,309, 311, 312, 314-316, 406, 421). CoBokymHOCTH paBoBbIX O. 00pazyeT 0OBIYHOE TIPABO.
OBBIYAN JEJIOBOI'O OBOPOTA - CHOXHBIIEECS M IIMPOKO MPUMEHSEMOE B KAKOH-THGO
o0nacTu MpEeANPUHUMATENLCKON JEATENLHOCTH TMPABUJIO TOBEACHHS, HE MPEIYCMOTPEHHOE
3aKOHOAATEIbCTBOM, HE3aBUCUMO OT TOT0, 3a(UKCUPOBAHO JU OHO B KaKOM-ITHOO TOKYMEHTE
(ct. 5 TK P®). O.1.0., mpoTuBOpeyamiue o0s3aTeIbHbIM JJII YYACTHHKOB COOTBETCTBYIOIIETO
OTHONICHUSI HOpMaM 3aKOHOAATEIbCTBA WU JOTOBOPY, HE TPUMEHSIIOTCS.

PELIEAEHT CYJEBHbIN (ot nar. praecedens, pox. m. praecedentis - mpemuecTByompuii) -
BBIHECEHHOE CY/IOM I10'KOHKPETHOMY [y pelleHre, OOOCHOBAaHHWE KOTOPOrO CTaHOBUTCS



IpaBWIIOM, OOS3aTeNbHBIM JJII BCEX CYIOB TOW JK€ WIM HHU3IIEHW WHCTAHIUUA TIPU
pa3buparenbCTBE aHATOTHYHBIX JAeil. [l.c. urpanm BaKHYIO poOJIb YK€ B PUMCKOH IocTUlMH. B
HEKOTOPBIX COBPEMEHHBIX cTpaHax (B BemukoOpuranuu, GonbimmHcTBe mtatoB CIIA, Kanane,
ABCTpanuu) MpU3HAETCS MCTOYHUKOM TpaBa M JIGKUT B OCHOBE BCEH MPaBOBOM cucTEeMBI. B
COOTBETCTBUU C TOCIOJCTBYIOLIEH B HHUX JNOKTpUHOM Il.c. HE co3maer HOPMBI, a TOJBKO
dopmynupyer To, uTo BhITekaer M3 OOMIMX Hayal MpaBa, 3AJ0KEHHBIX B YEIOBEUECKOMH
npupoge. Bo MHorux npyrux rocyaapcrBax Il.c. 3Hauum AJisi BOPOCOB MPUMEHEHHUs MpaBa,
BOCTIOJIHEHHSI TPOOENOB B 3aKOHE, MPHU3HAHUS OObIYas; Ha OCHOBE MpELEIeHTa BHOCATCS
OT/IeNIbHBIE JIOTIOTHEHUS B ACHCTBYIOIIEE 3aKOHOJATENBCTBO, 1a€TCS TOJIKOBAHUE 3aKOHA.

2. UnauBUayaibHOE JOMALIIHEE  3aJaHHe 2 (NA3-2):

1. CocraButh cxemy «HacnenoBanue 1o 3akoHy»

Hopwmbl 0 HacienoBaHuu 1o 3aKOHY MPUMEHSIOTCS B CIEAYIOIIUX CIIydasx:

3aBelllaHUE OTCYTCTBYET; B 3aBEIIAHUU ONpe/elieHa Cy1p0a JUIIb YaCTH UMYILECTBA, BBULY YETO
OCTaBIIIasICSl HE3aBEIIAHHOW YacTh HACIEACTBA NEPEXOAUT K IMPABONPEEMHUKAM B MOPSAKE
HACJIEJOBAHMS 110 3aKOHY; TEKCT 3aBelllaHUs UCUEPIBIBACTCS JIMIICHUEM HacJelICTBa KOTro-I1ubo
W3 HaCJIEHMKOB; 3aBELIaHUWE TMPU3HAHO HEACHCTBUTEIBHBIM TMOJHOCTHIO WJIM B YaCTH;
HACJIETHUKY, yYKa3aHHbIE B 3aBEIIaHUHM, OTCYTCTBYIOT; HACIEAHHUKH, YKa3aHHbIE B 3aBELIaHHH,
OTKa3aJiCh OT HACJIEICTBAa BOOOINE WJIM B TOJB3Y JIUI[ M3 YHCIA HACICIHUKOB MO 3aKOHY;
HACJIETHUKH, YKa3aHHbIE B 3aBEIIaHWU, HE MMEIOT MpaBa HACIENO0BaTh JUOO OTCTPAaHEHBI OT
HACJIEJI0BAHUS KAaK HEJOCTOWHbIE HACIEAHUKM, BO BCEX CIy4asX MPH HAIMYMUM JIUL, UMEIOIIUX
MPaBO Ha 0053aTEIbHYIO OO HACIIEICTBA;

MMYIIECTBO NMPU3HAHO BHIMOPOUYHBIM.

HacnenoBanue mo 3akoHy HE 3aBUCUT OT BOJIM Haciegonatens. Hacnemonarenb HHUKakuMm
00pa3oM He ydacTBYeT B (pOPMHUPOBAHUU YCIOBUN U TIOPSAKA HACIIEIOBAHUS.

[To 3aKkoHY MOXET HaciIel0BaThCA KaK BCE MMYIIECTBO, BXOJSIIEE B COCTaB HACJEACTBEHHOMN
Macchl (HampuMep, Mpu OTCYTCTBHH 3aBEIIaHMs), TaK U 4acTh 3TOTO UMYIIECTBA (HApUMep, B
clydyae TpPHU3HAHMS YacTH 3aBEUIaHWs HeIeHCTBHUTENbHOW). [lpw HaciemoBaHWM IO 3aKOHY
OJIHUM U3 TJIaBHBIX ()aKTOB BBICTYIAET POJICTBO -KPOBHASI CBSI3b JIMII, TPOUCXOISIINX OT OOIIIEro
npeKa.

Onnako B OTJIMUME OT paHee JICMCTBOBABIIEIO HACIEICTBEHHOTO 3aKOHOJATEIbCTBA, HE
MPUAaBaBIIET0 HUKAKOrO IPAaBOBOIO 3HAYEHUs OTHOLICHWSIM cBoicTBa, 'K P® momycTtun
NpU3BaHUE K HACIEJOBAHUIO MACBIHKOB, MaJuepHl], OTYMMa U Madexu. Takxe MpeaoCcTaBIeHO
IPaBO HAaCJEIOBAaHUS HETPYAOCHOCOOHBIM HXKAMBEHIIAM, KOTOpPbIE MPOXHUBAJIM COBMECTHO C
HacJe10JaTeIeM, HO HE BXOAWIIM B YUCJIO HACIEAHUKOB I10 3aKOHY.

Ha panueiii moment 'K P® 3akpernnieHo BocemMb ouepeneid HaciaeAHUKOB. OHU BBIIEJICHBI B
3aBUCHUMOCTH OT OJIM30CTH CTENEHH POJCTBA K HacnenoaaTento. CTerneHb poICTBa OMPEAesieTCs
YUCJIOM POXACHHUH, OTACSIOMNUX POJCTBEHHUKOB OAHOTO OT Apyroro (m. 1 cr. 1145 'K PD),
pOKJI€HHE CaMOro HacjleA0JaTeNsl B 3TO YMCIO HE BXOAWUT. T.e. €Ciu B TpYIIy HACIEIHUKOB
nepBoi ouepenu OyayT BXOAMTH HEMOCPEACTBEHHO UIEHBI CEMbU Hacienojaarens, TO K
HacJeHUKaM CEAbMOM OYepeau OTHOCATCS POJICTBEHHHKH, AK€ HE COCTOSIIIME B KPOBHOM
pOJICTBE ¢ HacieaoaaTeneM (Hanpumep, mauexa). HazoBem T ouepenu:

1) B coorBercTBUM co cT. 1142 'K P® nHacnepHukamu nepBoil odepeau IO 3aKOHY SIBIISIFOTCS
neTy (B TOM YHCII€ YCHIHOBIICHHBIC, a TaK)Ke JIETH yMepIero, poxkaeHHubie B Teuenue 300 gHEi
II0CJIE €70 CMEPTH), CYNPYT (€CIIM HA MOMEHT OTKPBITHS HACJIEICTBA

OH COCTOAJI C HacjeaoiareiaeM B Opake, 3aperuCTpUpPOBAaHHOM B OpraHax 3arca) U pOJUTeNd
(YChIHOBUTENH) HacenonaTeNs. [leTsM, poauTens KOTOPBIX ObUIN JMIIEHBI POIUTENHCKUX MPaB,
TaK)Ke MPeJOCTaBIAETCs MPaBO Ha MOIyYeHHUE HACIIEICTRA.

PeGeHok, KOTOPBIN OBLT YCHIHOBIIEH, @ TaKXKE €ro MOTOMCTBO HE HACIEAYIOT MO 3aKOHY IMOCIe
CMEPTHU €ro poAMUTeNed U JPYruX POACTBEHHUKOB IO MPOUCX0XkJIeHUI0. COOTBETCTBEHHO
ponutenu peOEHKa, YCHIHOBJICHHOTO IPYTMMHU JIOJIbMU, W JIPYTHE €r0 POJCTBEHHHUKHU IIO0
MPOUCXOXKICHUIO HE HACIEAYIOT MO 3aKOHY IOCJE CMEPTH YCHIHOBIIEHHOTO U €ro MOTOMCTBA.



T.e. YCHIHOBJCHHBIE JIETH YTPAuMBAIOT HMMYIICCTBEHHBIC IpaBa IO OTHOIICHHUIO K CBOUM
(GU3UYECKUM POUTEISAM, 1 HA00OPOT.

Uckmouenne w3 oOmero mpaBuiaa O TMPEKpalleHUHd TPaBOBOM CBSI3M C  KPOBHBIMU
POICTBEHHUKAMHU JEJaeTca B ciydasix, Koraa 3akoHoM, B yactHoctu CK P®, nmpenycMmorpena
BO3MOXXHOCTh COXPAaHUTh OTHOIICHUS MEXIy pEOCHKOM U OTIEIbHBIMU KPOBHBIMHU
ponctBeHHuKaMmu. Ilpu ychiHOBiIeHHHM peOeHKa OJHUM JIMIOM JIMYHbIE HEMMYLICCTBEHHBIE U
UMYIIECTBEHHBIC MpaBa U O0SI3aHHOCTH MOTYT OBITh COXPAHEHBI IO KEIAHUI0 MaTepH, €CIU
YCBIHOBHUTEIb - MYXXYMHA, WJIIH TI0 KEJTAHHUIO OTIIA, €CJIM YCHIHOBHUTEID - JKeHuHa (1. 3 cr. 137
CK P®). Kpome Toro, eciu OAWH U3 POAUTENICH yCHIHOBIEHHOTO peOeHKa yMep, TO 1O Mpochhe
poauTeneld yMmepuiero poauTens (Aenymkd win 0a0ymku peGeHka) MOTYT OBITh COXpPaHEHBI
JUYHbIE HEMMYIICCTBCHHBIE W HMYIIECTBEHHBIC TpaBa M OO0S3aHHOCTH IO OTHOILICHUIO K
POJICTBEHHUKAM YMEpIIETro POAMUTENS, €CIU 3TOT0 TpeOyloT nHTepechl pedeHka. O coxpaHeHUH
OTHONICHHU yCHIHOBIIEHHOTO PEOCHKA C OJIHUM U3 POJIUTENICH WM POACTBEHHHKAMH YMEPIIETO
pOAMTENS YKa3bIBACTCS B PEIICHHUH Cy/a 00 ychiHOBIIeHHH pedenka (1. 4 ct. 137 CK POD).
YCBIHOBJICHHBIE W KpPOBHBIC POJICTBEHHUKH HACIEIYIOT JApYyr TMOCJIe Jpyra Ha OOMIMX
OCHOBAaHUSIX, YCTAHOBJICHHBIX HOPMaMH IPa>KIaHCKOT0 3aKOHOoaTeNbeTBa PO.

B HaciencTBeHHYI0 Maccy MOKET BKIIOUYAThCSl MMYIIECTBO ymepiiero cynpyra. I[lockonbky mo
oluieMy MpaBWIy HMYILIECTBO CYNPYroB, Ha)XKUTOE B Opake, NMPUHAAICKUT UM Ha IpaBe
COBMECTHOM COOCTBEHHOCTH, B COCTaB HACJIEJCTBA BXOJIUT TOJIBKO MMYILECTBO, COCTABIISIONICE
JOJII0 YMEPIIETo CyINpyra, pa3Mep KOTOpOH OIMpeensercss B COOTBETCTBUM C HOPMaMHU
TPaXXTAHCKOTO U CEMEWHOTO TpaBa.

K wumymecTBy, HaXHTOMY CcymnpyramMd BO BpeMs Opaka (oOmiemMy HWMYIIECTBY CYMIPYTOB),
OTHOCSITCS  JIOXOJIBI KaXJIOTO W3 CYINPYroB OT TPYAOBOW, MPEANPUHUMATEIHCKON U
UHTEJJICKTYaJIbHOU JESTeTbHOCTH, IMOJYYEHHbIE WMU TMEHCHUU, MOCOOUS U WHBIE JICHEXKHbIE
BhITIaThl. OOIMM MMYIIECTBOM CYINPYTOB CUUTAIOTCS TAaK)Ke MPUOOPETEHHBIE 32 CYET OOIIMX
JIOXOJIOB CYIPYTOB JBMKHMbIE M HEIBUKUMbIEC BEIIM, IIEHHbIe Oymaru, mau, BKJIaJbl, JOJIH B
Kanurase, BHECCHHBIE B KPEIUTHBIC YUPEXKIICHUS WU B MHBIE KOMMEPUYECKHE OpraHu3aluu, U
a1000€e Apyroe HaXKUTOE CyNpyraMmu B MepHo] Opaka UMYIIECTBO HE3aBUCUMO OT TOTO, HA UMS
KOTO U3 CYNPYroB OHO 0(opMIIeHO MO0 HA MUMS KOTO U K€M M3 CYNPYroB BHECEHBI JICHEKHBIC
cpenctsa (1. 2 ct. 34 CK POD).

HmymecTBo KakI0ro M3 CyNpPYroB MOKET OBITh IMPU3HAHO MX COBMECTHOH COOCTBEHHOCTHIO,
ecnu OyJIeT YCTaHOBJICHO, YTO B TEUEHHE Opaka 3a cueT OOINero MMYIIECTBA CYNPYroB WU
JUYHOTO HWMYIIECTBA OJHOTO CyIpyra OBUIM TIPOM3BEIEHBI BIIOKCHHS, 3HAYUTEIHHO
YBEJIMYUBAIOIIME CTOUMOCTh JTOIO HMYIECTBAa (KAaNUTaJbHBIH PEMOHT, PEKOHCTPYKIIHS,
nepeodopynosanue u T.1. (c1. 37 CK PD)).

He sBisieTcst coBMecTHOM COOCTBEHHOCTBIO CYMPYIOB MMYIIECTBO, MPUHAIEKABIIEE KAXKIOMY
U3 HHUX JI0 BCTYIUJICHUS B Opak, a Takke MOJYYeHHOE OJHUM M3 CYIPYTroB BO BpeMs Opaka B aap
WM B TIOPSJIKE HACJIEIOBAaHUS JTMOO MO WHBIM 0e3BO3ME3HBIM ciaenkaMm (1. 2 cT. 256 'K PD).
Bemu uwHANBUAYAIBHOTO TOJIb30BaHUA (OAeXkda, OOyBb H T.OI.) 3a HCKIIOYCHHEM
JParolieHHOCTeW W JPYruxX MPeIMETOB POCKOIIN, XOTS U NMPUOOpPETeHHbIE BO BpeMs Opaka 3a
cdeT OOIIMX CPEICTB CYNPYroB, NMPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpyra, KOTOPbIM HMHU
nosp3oBajcs (m. 2, 4. 2, cr. 256 'K P®). HacnenoBanue u omnpenesieHHE T0JIM yMEPIIETro
CyIpyra MPOUCXOJUT CTPOTO B COOTBETCTBHH C HOPMaMH TPaXKIaHCKOTO 3aKOHOaaTenbcTBa PO.
[Ipu 5TOM meEpeXUBIIMN CyNpyr HMeeT TaKhe >K€ IpaBa HacJelIOBaHUS B OTHOIICHUU
UMYIIECTBA YMEPIIETO Cymnpyra (B YaCTHOCTH, €r0 JOJU B 00IIEM UMYIIECTBE), KaK U BCE UHBIC
HACJIETHUKHU, IPU3bIBAEMbIE K HACIIEOBAHUIO 110 3aKOHY.

HyxHO momMHHTB, 4TO (hakTHueckue OpayHble OTHOLICHMS, KaK M Opak, MPU3HAHHBIA CyIOM
HECWCTBUTEIbHBIM, HACIEACTBEHHBIX MPAB HE MOPOXKAAIOT.

Buyku Hacnenomarens M MX IOTOMKH HAcJeAyroT IO mpaBy npexacrasieHus (m. 2 cr. 1142 T'K
PD);

2) HacieIHUKaMM BTOpo# ouepenu coryiacHo cT. 1143 I'K P® sanstores

MTOJTHOPOIHBIE ¥ HEMOJHOPOHBIE (MMEIOIIHE TOJIBKO OJTHOTO OOIIETO POIUTEINS )



OpaThsi U cecTpbl HAaclea01aTeNs, ero AeaylKa 1 6adyika Kak co CTOPOHBI OTIa, TaK U

co ctopoHbl MaTepu. CBOAHBIE OpaThs M CECTPHI HaclenoaTeNs (T.€. He UMEIOIINe HU

OJTHOTO OOIIET0 POAUTEISA) K HACIETOBAHUIO HE TIPU3BIBAIOTCS.

B cootBerctBUM € 4. 1 cT. 137 CK P® u cr. 1147 'K P® ychlHOBIIEHHbIE U UX MOTOMCTBO
MPUPABHUBAIOTCS B CBOMX JIMYHBIX HEMMYIICCTBEHHBIX M MMYIIECTBEHHBIX MpaBaX K KPOBHBIM
POJICTBEHHUKAM HE TOJBKO B OTHOIICHUU YCHIHOBUTEIS, HO U B OTHOUIEHUH €TI0 POJICTBEHHUKOB.
[TosToMy HacienoBaTh MOCIE YMEPIIETO MOTYT HE TOJBKO €ro poJHbIe OpaThs U CECTPhI, HO U
JIUIIA, YCBIHOBJICHHBIE MAaTEPhIO MIJIM OTIIOM YMEPIIIETo, Ha TpaBax ero Opata (CecTphl).

JleT TIOTHOPOIHBIX W HETOJHOPOIHBIX OpaTheB W cecTep HacienonaTens (IMIEMSHHUKA U
TJIEMSTHHULIBI HACJIeIoAaTelIs ) HacaeAyIoT 1Mo mpaBy npenacrabienus (1. 2 c¢r. 1143 TK PO);

3) HaciegHUKaMU TpeThel ouepeau B cooTBeTcTBUHU cO cT. 1144 'K P gsnstores
MOJIHOPO/IHBIE U HETIOJIHOPOAHbIE OpaThsl U CECTPhI poAUTENeH HacaenoaaTens (Isau

U TEeTH Hacnenoaaress). J{BoopoaHbie OpaThsi U CECTPBI HACIEN0AaTeNs HACIEAYIOT

0 MpaBy MPeACTaBICHUS;

4) HacleIHUKAMHU Y€TBEPTOU OUEpe/Ir MO 3aKOHY SBISIOTCS MPAISAYIIKU 1

npabalbymku Haciaenpoaatens (4. 2 cr. 1145 T'K PD);

5) HacleTHUKAMHU IATOW OYEePEIH MO 3aKOHY SBISIOTCS JETH POIHBIX

IUIEMSIHHUKOB U TUIEMSIHHUIL Hacae10Aatens (IBOIOPOHbIE BHYKH U BHYYKH) U POJIHbIE

OpaThsi U CeCTPHI €ro JenylieK u 0adyIek (ABOIOPOAHbIE JeAYIIKH U 0a0yImKH) (4. 2 CT.

1145 T'K P®);

6) HacleJIHUKAaMU IIECTON OYepeu M0 3aKOHY SIBISIOTCS AETH JIBOIOPOIHBIX

BHYKOB M BHYYEK Haclie[jo/1aTesis (ABOIOPOAHbBIE MPABHYKU U MPAaBHYYKH), JETH €r0
JBOIOPOHBIX OpaTheB U cecTep (ABOIOPOIHBIC IMIIEMSHHUKY U TUIEMSIHHUIIBI) U IETH €T0
JIBOIOPOIHBIX JeYIICK U 0a0ymiek (ABoropoaHbie asiau u Teth) (4. 2 cr. 1145 T'K PD);

7) B Ka4ecTBE HACJIICTHUKOB CEIbMOI OUEPEIU IO 3aKOHY MPU3BIBAIOTCS MTACHIHKH,

na4epuIlbl, OTYUM U Madexa Hacienonarens. K HuM oTHocsTCs peOeHOK (Cympyr)

cymnpyra (OJHOTO U3 POJIUTENEH ), MEXKAY KOTOPBIMH HE BO3HUKJIIA TIPABOBAs CBA3b

poauTenel U qeTei Ha OCHOBaHHWH aKTa yCchiHOBIEeHHS (4. 3 c1. 1145 TK PD);

8) 0co0yr0 rpymnmy HacJAeTHUKOB COCTABIISIOT HETPYIOCIOCOOHBIC UKIUBEHIIBI

Hacienonatens (ct. 1148 'K PO).

2. CocTaBUTh TPaKTAHCKO-TIPABOBOM JOTOBOP (IO BBIOOPY CTYACHTA), COCTaBUTH OpavyHBINA
JIOTOBOD.

IIpumepHas opMa rpakKaaHCcKoO-NPaBoOBOIo 10roBopa
Jorosop

KYIUIU-TIPOJAXKHU
HaMMEHOBAHHUE MPOLYKIUU

rop. (moc.) " " 200 .

HAUMCHOBAHUC Hpe,Z[HpI/I}ITI/IH, OpFaHI/ISaI_II/II/I
nMeHyemoe B nanbHeimem "IIponasen”, B nune
JOJKHOCTD, (PaMUIIUSL, UMsI, OTYECTBO
JIEACTBYIOIIETO HA OCHOBAaHUH ,
yCTaBa, ITOJIOKCHU A

C OJIHOM CTOPOHBI, U
HAaNMMCHOBAHHC Hpe,Z[HpI/I}ITI/IH, OpFaHI/ISaI_II/II/I

nMeHyemoe B ganbHeimem "l[lokynarens", B nune




JOJKHOCTH, (PaMUIIUSL, UMsI, OTYECTBO
JICUCTBYIOIIETO HA OCHOBAaHUH

yCcTaBa, MOJIOKEHUS
C APYToi CTOPOHBI, 3aKITFOUUITA HACTOSIIINI JTOTOBOP O HIKECIEAYIOIIEM:

I. ITpeamet norosopa

1.1. ToBap nmpuHAUISKUAT MPOJABITY HA ITPaBe COOCTBEHHOCTH, HE 3AJI0XKEH,
HC apCCTOBAH, HC ABJIACTCA NPCAMCTOM NUCKOB TPCTHUX JIUII.

[IponaBeny o0s3yeTcs mepenatb B coOcTBeHHOCTh [lokymarens, a
[Tokymarens 00s3yeTCs MPUHATH U OIJIATHTD CICIYIONIYIO MTPOTYKITHIO:

HauMEHOBAaHME, €/l. U3MEPEHUS, IPEANPUATHE-U3TOTOBUTEID
B KOJINYECTBE

1.2. KauecTBO M KOMIUIEKTHOCTB IIEPEIAaBAEMON ITPOIYKIIMH JTOJIKHBI COOT-
BETCTBOBATb

YKa3bIBAIOTCS CTaHAAPThI, TY, U Ip. JOKYMEHTHI
1.3. T'apaHTUIHBIA CPOK COCTABIISIET

II. TTopsinok nepenaun NpoAyKIUH

2.1. Cpok nepenayu NpoyKIUU YCTaHABIMBAETCS
[Tponagern IPaBoO Ha JJOCPOYHYIO Iepeaady IMpo-
UMeeT/He UMEeT
TYKITHH.
2.3. MecroHaxo/1eHu€E NPOAYKLNN

2.4. Otrpy3ka npoAyKIHH TPOU3BOIATCS

yKa3bIBAa€TCs CIIOCOO OTTpy3KH WM BIOOpKHU npoaykuuu [Tokynarenem
2.5. Ilponykuus nepenaeTcs B Tape U yIakOBKE, COOTBETCTBYIOIEN

YKa3bIBaeTCs HOMEP craHaapra, TY
2.6. /lonomHUTENbHBIE YCIOBUSA

III. Ilena, mopsiAOK pacyeToB

3.1. llena 3a enUHUILY TPOIYKIIMU COCTABIISIET
CTOI/IMOCTL BCEro KOJIMYECTBA HpO,Z[yKI_II/II/I COCTaBJISICT
3.2. [lopsimok pacueToB
3.3. Cpox omiaTel MPOAYKIIMH
3.4. [Toxynarens npeacrasiseT [IpogaBuy cieayronme JOKYMEHTBI, MOIT-
BEPIKJAIONINE €T0 MIaTeKEeCOCOOHOCTh

3.5. [Iponasen npencrasiuset [lokynarento cienyromue AOKYMEHTHI, MOAT-
BEPXKIAIOIIME HAINYNE IPOAYKIMU U OTCYTCTBHE IIPAB Ha DTy MPOAYKIHIO Y APYTUX
JINILL

IV. UmymiecTBeHHAst OTBETCTBEHHOCTD

4.1. 3a oTCpoUKy nepeaadyr MpoayKIMH, IIepeadyy MEHBIIIET0, YeM Ipeayc-
MOTPEHO JIOTOBOPOM, HIIM IPOCPOUYKY BBHIOOPKH MPOAYKIIMH BUHOBHAsI CTOPOHA YII-
JAYMBAEeT MOTEPNEBLICH CTOPOHE HEYCTOMKY B pa3Mepe




CYMMBI Herepe1laHHO! (HeBBIOPaHHOM) POIYKIIHH.

4.2. 3a HEOCHOBATEJIbHBIN OTKA3 WM YKIOHEHHUE OT OIIaThl mpoaykiuu [1o-
Kynarens yraunBaet [Iponasiy mtpad B pazmepe MPOIICHTOB CYMMBI,
OT yIUIaThl KOTOPOIl OH OTKAa3aycs WiIN YKJIOHUJIICS.

4.3. IIpu HecBoeBpeMeHHOM omiate npoaykuuu Ilokynarens yraumBaer
[IponaBuy Ilento B pazmepe - TPOLIEHTOB CYMMBbI ITPOCPOUECHHOTO
TUIaTEeKa 32 KAKIBIN 1€Hb POCPOUKH.

4.4. Ynnara Heycroiiku (mTpada, MEeHH) U BO3MEIICHUE YOBITKOB, MPUYH-
HEHHBIX HEHA IeKAIUM HCIIOJTHEHUEM 00s13aTeNIbCTBA, HE OCBOOOXKIAET CTOPOHBI OT
UCIIOJTHEHUS 00513aTeNbCTBa B HAType.

V. 3aKkirounTeIbHEIE ITOI0KEHUS

5.1. Cnopbl, BO3HUKAIOIIHUE B CBS3U C UCTIOJITHEHUEM HACTOSIIIETO JOTOBOPA,
paspemarTcs apOUTPakHBIM CYIOM.

5.2. 3MeHeHue, JOMOJHEHUE WU MTPEKPAIEHUE HACTOSAIIETO J0T0OBOPa OCYy-
HIECTBJIIACTCA MO MUCbMCHHOMY COIJIAIICHHUIO CTOPOH.

5.3. Anpeca v peKBU3UTHI CTOPOH:

[Iponasert [Tokynarens

3. UanuBunyansHOe momarmiHee 3ananue 3 (M/[3-3): CocraButh OpavHbiii JOTOBOP (KOHTPAKT);
COCTaBUTH TPYAOBOH JOTOBOP (KOHTPAKT).

BPAYHBIH JTOTOBOP (0215 uy, scmynaiouwux 6 6pax)

r. Openoypr

«» 2016r.

I'pasxxnanun Poccniickoit denepanuu u rpaxkaanka Poceuiickon @enepanny , IMEHyEMBIE Jaliee
«Cynpyrn», 100pOBOJIBHO, [0 B3aUMHOMY COIJIaCHIO, BCTyNas B Opak B LENAX YPEryIHMpOBaHUsS
B3aMMHBIX HMYIIECTBEHHBIX IpaB W O0O0s3aHHOCTEH, Kak B Opake, Tak M B CIy4yae €ro
pacTOpKEeHHUs, 3aKIF0UYUIN HACTOSAIINNA OpauHblid JOTOBOP O HUKECIEAYIOIIEM:

1. IPEJMET J1OI'OBOPA

1.1. Cynpyru noroBapuBaroTCsi O TOM, YTO Ha BCe MMYIIECTBO, Haxutoe Cymnpyramu B Opake
COBMECTHO, HE3aBHCHUMO OT TOTI'O, Ha YbU JI0XOJbl OHO OBbLIO IPUOOPETEHO, YCTaHABIMBACTCS
PSKUM COBMECTHOM COOCTBEHHOCTH. JlJs1 OTHENbHBIX BHUAOB MMYILIECTBA, CIIEHUAIBHO
yKa3aHHBIX B HacTosmeM /loroBope MM JONOJIHEHUU K HEMY, MOXKET YCTaHaBIMBATbCS MHOU
PEXUM.

1.2. UmymecTBo, npuHajuiexkapiiee kKaxaoMy u3 CynpyroB 10 BCTYyIUICHHS B Opak, a Takxke
UMYIIECTBO, MoJlyueHHOe oaHUM U3 CynpyroB Bo BpeMs Opaka B Jap, B MOpsAKe HACIeIOBAHUS
WIY TI0 UHBIM, B TOM 4Hcie O€3BO3ME3IHBIM, CIEIKaM SBISETCSA €ro COOCTBEHHOCTBIO.

1.3. K MomeHTY 3axitoueHust HacTosiero /loroopa rp. IpUHaUIEKUT CIELYIOIIEE UMYILECTBO:

1.4. I'p. K MOMEHTY 3aKJIFOU€HUs HacTosero JloroBopa NprHaUIEKUT CIEAYIONIEEe UMYILECTBO:

1.5. K ofbmemy uMyIIecTBy, HaXUTOMY BO BpeMs Opaka, OTHOCSTCS JOXOJIbl KaXIOro W3
CynpyroB OT TpyIOBOH IE€ATEIBbHOCTH, NPEANPUHUMATEIBCKON AESITEIBHOCTH U PE3YJIbTAaTOB
UHTEJUICKTYaJIbHON JESATEIbHOCTH, IOJIyY€HHBIE WMHU TNEHCHH, MOCOOHS M HHbIE JCHEXKHbIC
BBIIVIAThl, HE HMEIOIIUE CIENUAIbHOIO Ha3HaueHus. BrnageHue u moiab30BaHUE OOIIUM
HUMYIIIECTBOM OCYILECTBIISETCS 110 0000 JHOMY COTJIACHIO.



1.6. IIpaBo Ha oOliee MMYIIECTBO MPUHAMISKUT Takke Cynpyry, KOTOpbIi B mepuoxa Opaka
OCYIIIECTBIISLI BEJIEHUE JJOMAILITHETO XO35SHCTBA, YXO/ 3a I€ThbMHU WJIU 10 JPYTUM yBaKUTEIbHBIM
IPUYMHAM HE UMEJ CAMOCTOSTEIBHOTO T0XO0/a.

1.7. Bemm WHIWBHIYyaJIbHOTO TIOJMB30BaHUsS (Ofexkaa, OOyBb M JAPYTHE), 32 HCKIIOUYECHHUEM
JParolieHHOCTe M APYruX MPEJAMETOB POCKOIIHM, XOTS M NMPHOOpPETEHHbIE B Mepuoja Opaka 3a
cyer obmmx cpeactB Cynpyros, MpHU3HAIOTCS COOCTBEHHOCThIO Toro Cympyra, KOTOPBIA UMH
10JIb30BAJICS.

1.8. Jloxomapl 11eJ€BOTO Ha3HAYCHHS (CyMMBI MaTepUaIbHON MOMOIIN, CYMMBI, BBIIUIAYEHHEIE B
BO3MeIlleHHE yiiepOa B CBA3HM C YTPAaTOW TPYAOCHOCOOHOCTH BCIICACTBHUE YBEUbS WJIM HWHOTO
MOBPEXACHUST 370POBbS U T.M.) MPHU3HAIOTCA COOCTBEHHOCTHhIO Cympyra, KOTOPOMY OHHU
BBITIJIAYEHBI.

1.9. Cynpyru BrpaBe pacnopspKaThCs OOIIMM UMYIIIECTBOM 10 B3aUMHOMY coriiacuto. Cornacue
Cymnpyra Ha coBepuieHue aApyruM Cynpyrom CAEIKd ¢ OOUIMM MMYILECTBOM IpeNIoaracTcs,
ecnu napyroi Cynpyr He BBICKaXET BO3pPaXXEHHH MPOTHUB CIAEIKU 10 €€ coBepuieHus. s
COBEpIICHHsSI CIIEJIOK C HEIBIKMMBIM HMYIIECTBOM (B TOM YHUCIIEC C KBapTUPaMH, XKUJIBIMU U
HEXXWIBIMH TIOMEUICHUSIMH, 3€MEIbHBIMU Y4acTKaMH M T.I.), TPAHCIIOPTHBIMHU CPEJICTBAaMU U
MHBIM MMYIIECTBOM, CJIEJIKH C KOTOpPBIM MOJUIEXAT HOTApHaJbHOMY YAOCTOBEPEHHUIO WU
roCy/IapCTBEHHOW perucTpaiuu, HeoOX0AUMO IPEIBAPUTENBLHOE MUCbMEHHOE COTJIacue IPYroro
Cynpyra.

1.10. Ecnu caenka mo COTJIAIIEHHIO CTOPOH WJIM B CHIJIY 3aKOHA COBEPIIAETCS B HOTAPUAIBHOM
¢dopme, cormacue apyroro Cympyra Ha COBEpLICHHE TAaKOW CHENKH TakXe TOJDKHO OBITh
HOTApUAIBHO YJJOCTOBEPEHO.

1.11. TIlpeaBaputenbHOoe NHUCbMEHHOE corjacue gApyroro Cympyra HeoOXOAUMO TpHU
OTUYXKICHUH U TPUOOPETEHHH UMYIIECTBA, €CIM CyMMa CICNKH [peBbIIaeT pyouen,
HE3aBHCHMO OT BUJa UMYILECTBA, B OTHOIIEHUH KOTOPOT0 COBEPILIAETCS CAEIKA.

1.12. B mo6oit MomeHT B mepuojn Opaka Cymnpyrm 1o B3aMMHOMY COTJIAIICHWIO BIIPaBe
U3MEHHUTDH YCTAHOBJICHHBIM HACTOAIIMM J[0TrOBOPOM pEXHM COBMECTHON COOCTBEHHOCTH.

2. IPABA U1 OBA3AHHOCTH CYIIPYI'OB

2.1. Kaxnapnii Cynpyr 00si3aH TIPOSIBIIATE HA/ISKAITYIO0 3a00Ty O COBMECTHOM MMYIIECTBE U 00
UMYIIECTBE, MpHHAIeKameM apyromy Cynpyry, NpUHMMAaTh BCe HEOOXOAWMBIE MeEphl s
NPEIOTBPALICHUS] YHUUTOXKEHHUSI WM TOBPEXKIEHUS HMYIIECTBa, a TaKXe ISl YCTpaHEHUs
yrpO3bl YHUUTOXKEHUS WIN MOBPEXKICHHS, B TOM YHCJE MPOU3BOJUTH HEOOXOIUMBIE PAaCXO/bl,
KaK 3a cueT OOIIUX JEHEeKHBIX CPEICTB, TaK U 3a cUeT UHBIX 10Xx0a0B. Kaxaeiii Cynpyr o0s3aH
coOioiaTh MpaBa M 3aKOHHbIE HHTepechl apyroro Cynpyra, yCTaHOBJICHHbBIE HACTOSIIMM
JloroBopoM U 3aKOHOM, Kak B Opake, TaK ¥ IOCJE €ro MpeKpaeHus.

2.2. Cymnpyru o00s3aHBI BO3JCPKHUBATHCS OT 3aKIIOUEHUS PHUCKOBAHHBIX cenok. Ilox
PUCKOBAaHHBIMH CJII€JIKAMU TMOHHMMAIOTCSI CHIEJKH, HEBBIMOJIHEHHE O053aTeNbCTB MO KOTOPHIM
MOXET TPUBECTH K yTpare 3HAYUTEIbHOM YacTH COBMECTHOI'O HMYyIIeCTBa JHOO K
CYILIECTBEHHOMY COKpAIlIeHHIO 10X0A0B Cynpyros.

2.3. Kaxnasii n3 CynpyroB HMMeeT MpaBo I0JIb30BaThcid HMyllecTBoM Jpyroro Cympyra,
MPUHA]JICKABIINM €MY /10 BCTYIJICHHUS B Opak, B COOTBETCTBUH C Ha3HAYEHUEM MUMYIIIECTBA.

2.4. B nepuon Opaka kaxaelii u3 Cynpyros BIpaBe paclopsIuThCs MPUHAIICKABIINM €My J10
Opaka MMYLIECTBOM IO CBOEMY YCMOTPEHHIO, OJHAKO JIOXOJbl MO TakuM ciaenkam Cympyru
NPU3HAIOT O0IIEH COBMECTHOM COOCTBEHHOCTHIO.

2.5. Kaxnprit u3 CynpyroB 00s13aH yBEIOMIISTh CBOETO KpeauTopa (KPEeAUTOPOB) O 3aKIIOUCHHH,
U3MEHEHHUHU WM O PaCTOPKEHUH HacTosmiero Jlorosopa.

2.6. B ciywae npekparieHus Opaka UMYIIECTBO, MpuHaaIexkasiiee Cynpyram 10 BCTYIJICHUS B
Opax, B Maccy UMYIIIECTBA, MOAJICKAIILYIO pa3eiy, HE BXOIUT.

2.7. Ilpu npekpaimeHun Opaka o01Iee UMYIIECTBO IMOJUICKUT Pa3/iey B PaBHBIX JTOJISIX.

3. OTBETCTBEHHOCTbH CYIIPYT'OB

3.1. Kaxnprii u3z CymnpyroB HECET OTBETCTBEHHOCTh B OTHOIICHUHM TPUHATHIX Ha ceOs
00s3aTeNbCTB Mepel KpPeAUTOpaMU B IMpejaenax MpUHAAJeKalero emy umymectsa. llpu



HEIOCTaTOYHOCTH 3TOr0 HMMYILECTBa KpeAUTOp BIpaBe TpeOoBarh Bbinena aonu Cympyra-
JOJKHUKA, KOTopas mpuuuTanack 06l Cynpyry-I0DKHHUKY MPH pasjene oOIero MMyIIecTBa,
TUTsE OOpaIlieHHs Ha Hee B3bICKaHUSI.

3.2. Cympyr He HeceT OTBETCTBEHHOCTH I10 CIIeJIKaM, COBEpIIEHHBIM pyruM Cynpyrom 0e3 ero
corjacusi.

3.3. Ha oOmee wuMymecTBO B3bICKAHHE MOXET OBITh OOpameHo JHUIIb 1O OOIUM
obs3arensctBam Cympyros. [lpu HemocraTouHocTH 3TOro umymiectBa Cympyru HeCyT IO
YKa3aHHBIM 00513aTeIbCTBAM COJIUJIAPHYIO OTBETCTBEHHOCTh CBOMM HMYILIECTBOM.

3.4. OrBerctBeHHOCTh Cynpyros 3a Bpel, NPUUYMHEHHBIH MX HECOBEPIICHHOJETHUMHU JETHMH,
oTpezeNsieTcs TPaXIaHCKUM 3aKOHOIATEIbCTBOM.

4. OCOBBIE YCJI0OBUASA

4.1. Bce uMyIecTBO, MOJAAPEHHOE B TEUCHHE IIECTH MECAIECB IMOCIE 3aKIIOYCHUS Opaka Kak
OIHOMY M3 CYIpPYIOB, TaKk M O0OMM cympyram BMecTe, OyIeT HaXOJUThCS B COBMECTHOM
COOCTBEHHOCTHU CYIIPYTOB.

4.2. Ha mnepuoj Opaka NpPENOCTaBISET NPaBO IOJB30BaHUS U TPOXKHUBAHHUS C IPABOM
PErucTpanyy MOCTOSSHHOTO MECTA JKUTENIbCTBA IPUHAIEKAILEH €My KBAPTUPOM, HAXOMAIIECUCS
0 aJIpecy: .

4.3. B cnyyae mpekpalieHuss Opaka HpeAoCTaBIseT MpaBO OE3BO3ME3JHOTO IOJIb30BAHUS U
MPOKUBAHUS TPUHALICKAIIEH €My KBapTUPOH, HaxXoAsUIeHcs MO aapecy: , CPOKOM Ha C
MOMEHTa MpeKpalieHus oOpaxa.

5. BCTYIVIEHHUE B CHJ1Y, UBMEHEHHUE U IIPEKPAIIEHUE IOI'OBOPA

5.1. Hacrosiuuii JIoroBop BCTymaeT B CUJYy CO JIHS TOCYIapCTBEHHOW PETUCTPALIMU 3aKIFOUEHUS
Opaxa.

5.2. Hacrosiimwmii JIoroBop noieskUuT HOTapHaJIbHOMY yIOCTOBEPEHUIO.

5.3. HeiictBue JloroBopa mpekpamiaercsi B MOMEHT HIpeKpalleHus Opaka, 3a HCKIIOYCHHEM
MOJIO’KEHUH, PEryIUPYIOIINX OTHOIICHHUS [TOCIIe peKpalieHus Opakxa.

5.4. Cympyru BmpaBe B JI000H MOMEHT BHECTH B Hacrosmmii J[oroBop u3MeHeHUs U
nononHeHus. OMHOCTOPOHHMM OTKa3 OT UCMOJHEHUS HAacTosIIero JloroBopa He JOMyCKaeTCsl.
5.5. Bce cnopHble BOIPOCHL, KOTOPbIE MOIYT BO3HUKHYTH B IIEPHOJ ACUCTBUS HACTOSILErO
JloroBopa, B ciyyae HegocTikeHus: CynpyraMu corjacusi, pa3peiaTcs B Cy1Ie0HOM MOPAIKeE.
5.6. Pacxoppl, cBSA3aHHBIE C YIOCTOBEpEHUEM HacTosIero /JJorosopa, omiaynBaioTcs U3 0OLIMX
CPENCTB.

5.7. Hacrosumii JloroBop coctaBiieH B 3-X 3K3EMIULSIpax, 0 OJHOMY JUIsl KaKJOW U3 CTOPOH, U
OJIMH XPaHUTCS y HOTapuyca .

6. AIPECA U PEKBU3UTHI CTOPOH

I'pa:knanmnn Perucrpanus:Ilourossiii aapec:ITacnopt cepus:Homep:Boinan:Kem: Tenedon:
I'paxknanka Peructpanus:Iloutossriii anpec:Ilactiopt cepus:Homep:Brinan:Kem: Tenedon:
7. HOAIINCHU CTOPOH

I'paxnanun
I'paxxmanka

4. NuauBuayanbHoe nomamHee 3amanue 4 (U/[3-4): pemuTh CUTYallMOHHYIO FOPUIUYECKYIO
3ajady:

[letyxoB pemmn orpaduth Mara3uH ObITOBOM TexHuku. [looGemaB mimamgmemy Opaty
IIOapUTh MOIIEN, BOBJEK €ro B COBEpIICHHE MpecTymieHus. Ha MoMeHT coBepuieHus
npectyruienuss muaamuii Opat IleryxoBa nmoctur 14 ner. Kak AomkHO KBanu(uuupoBaThCs
nesiaue OpaTheB [IeTyXOBBIX W KakOB €ro ropuanydeckuii cocraB? Kakue BHUIbI Haka3aHUU 3a
COBEpLICHHE NPECTYIUIEHUH IPEIyCMOTPEHBbI YTOJIOBHBIM 3akoHojarenbcTBoM P®d? Kakoe
HaKa3aHUe JOJDKHO OBITh BBIHECEHO UM CYAOM?



5. METOAUYECKUE PEKOMEH/JIAIIUH ITO
CAMOCTOSATEJBHOMY U3YYEHUIO BOITPOCOB
5.1 HaumenoBaHue Bompoca:

1. ®opma rocynapcraa.

2. MexaHu3M rocyiapcTaa..

3.IIpaBoBo€ TOCYIapCTBO.

[Tpu uzydyeHnun Bonpoca HEOOXOUMO OOPATHUTh BHUMAHHUE Ha CIEAYIONMNE OCOOCHHOCTH
[Monutryeckuit pexxuM — OTHOIICHHUE MEXKTY TPAKIAHCKUM OOIIIECTBOM U TOCYJapCTBOM.
Briensitores Tpu pa3HOBUAHOCTH MOJUTHUECKUX PEKUMOB:

1. nemoxpaTusi.

(B mepeBone ¢ rpeu. — HapojoBiacTue). JleMokpaTtusi — 3TO BJIACTh Hapoja, MUCXOAsIIas OT
Hapoja U I Hapoa.

OtmeTuM QopMalIbHO-IOPUINYECKUE PUHITUIIBI JEMOKPATHUYECKOI0 TOCY1apCTBa:

1) mpUHAANIEKHOCTh BJIACTH HAPOIY, HApOJ — MCTOYHUK TOCYAAPCTBEHHOW BIIACTH, €TO BOJIS
SBJISIETCS PELIAIONICH;

2) mpu3HaHWE MOAYMHEHUS MEHBIIMHCTBA OOJNBIIMHCTBY MPU YBAXCHUH WHTEPECOB U MHEHUH
MEHBIINHCTBA;

3) monuTHYecKast CBOOOIa TpakIaH;

4) paBEeHCTBO BceX Mepes] 3aKOHOM.

locynapcTBeHHast BIACTh SBISETCS 0CO00M Pa3HOBUIAHOCTHIO COIIMALHOM BIIACTH.

dopma rocymapcTBa —CHOCO0 OpraHHM3allud TOJUTUYECKOW BJIACTH, BKIIOYAIONTUN B
cebst: popmy mpaBieHus, GopMy rocyJapCTBEHHOTO YCTPONUCTBA, MOTUTHYSCKUN PEKUM.

OcHOBHbIE TIPaBOBbIE CHCTEMbl COBPEMEHHOCTH: aHIJIO-CAaKCOHCKasi; POMAaHO-
repMaHCKast, MyCyJIbMaHCKas; TPAIUIIMOHHAS.

[IpaBomopsiiok MpeacTaBiseT Cco0OM  YIOPSTOYEHHOE COCTOSHHE OOLIECTBEHHBIX
OTHOILIEHU, BOHUKIIEE B PE3YJIbTATE PEAN3allui 3aKOHHOCTH.

[Tpu n3ydeHnn Bompoca HEOOXOAMMO OOPAaTUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH:
IOpunndeckast 0OTBETCTBEHHOCTh KIACCH(PUIIMPYETCS IO PA3TUYHBIM OCHO-BAaHUSM: [0 OpTaHaM,
pean3yIoNuM OTBETCTBEHHOCTb, 110 XapaKTepy CAHKIUH, 10 GYHKIUAM U T. .

Haubonpiee pacrnpocTpaHeHHe MOJYYUIIO JEIEHHE BUIOB OTBETCTBEHHOCTH IO OTPACIECBOMY
npusHaky. FOpunnyeckass OTBETCTBEHHOCTh MPEIyCMOTPEHA HOPMAaMH pAa3JIMYHBIX OTpacien
npaBa. M MOCKONBKY Ka)KAas OTPacib PETyIUPYeT CBOKO T'PYIIy OOIIECTBEHHBIX OTHOIICHHIA,
TO, Hapsly C JPYTUMH, OHAa 3aKperisieT U OCOOEHHOCTH OTBETCTBEHHOCTH 3a HapylleHHe
MpaBOBbIX yCTaHOBJICHHI. OCHOBHbBIE IPUHIUIIBI FOPUIUYECKON OTBETCTBEHHOCTHU: 3aKOHHOCTD;
TYMaHU3M, CIIPaBeIIUBOCTb; HEOTBPATUMOCTh; PAaBEHCTBO BCEX MEPE]] 3aKOHOM U CYJIOM.

5.2 HaumenoBaHue Bompoca:
1.OcHOBHBIE MPABOBBIE CUCTEMBI COBPEMEHHOCTH.
2. COOTHOLIEHNE HAIIMOHAJIbHOW ITPABOBOM CUCTEMBI C MEXAYHAPOAHBIM IIPABOM.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIIEIYIONHUE OCOOCHHOCTH:
KoHcTuTyus kak nmpaBOBOM akT 3aHMMaeT 0co00€ W CaMOCTOSITEIbHOE MECTO B IPAaBOBOM
CUCTEME JIeMOKpaTH4eCcKoro rocynapcra. OHa mpeicTaBiseT coO0W enu-Hbld, 00JamaroIui
0COOBIMU  IOPUAMYECKUMHU CBOICTBAaMHM TPABOBOM aKT, I[O-CPEACTBOM KOTOPOTO HApoOJ
YUpPEXKIAET OCHOBHBIC TMPUHIUIBI YCTPOMCTBA O0O-IIECTBA M TOCYIapCTBa, OMpEIeIseT
CyOBEKTOB TOCYJapCTBEHHON BJIACTH, ME-XaHU3M €€ OCYILECTBJICHHUS, 3aKPEIUIIeT OXpaHsieMble
rocyJapcTBOM IpaBa 4Ye-JioBeKa M rpaxkaaHuHa. [lo cBoel CYHUIHOCTHM KOHCTUTYLHUS €CTh
BbIpaXkeHHEe 00-111ei1 BOJIM Hapoja B aKTe BEPXOBHOM (YUpEIUTEIbHOMN) BIACTH, € COrJIaCOBaHbI
COIIMAIbHO-TIOUTHYECKUE, SKOHOMUUYECKHE U UHBbIE KU3HEHHO BA’KHBIE MHTEPECHI Pa3IMYHBIX
rpynm HaceneHus. OT Apyrux akTOB KOHCTUTYLHS OTINYAETCS:



a) 0cOOBIM CYOBEKTOM, KOTOPBI YCTaHABIMBAET KOHCTUTYLHUIO MJIM OT UMEHH KOTO-pPOTO OHa
npuHuMaercs. KOHCTUTYMsI B COBPEMEHHOM 3HAUYEHUH SIBJISIETCS aKTOM, KOTOPBI TPUHUMAETCS
HEINOCPEACTBEHHO HAapoJoM WM oT ero umeHu. Koncturynus PO 1993 ropa Bnepsble npuHATa
Ha pedepeHayme.

0) yupeauTenabHBIM, MEPBHYHBIM XapaKTepOM KOHCTUTYLIMOHHBIX YCTaHOBJCHHUU. B ycnoBusx
JIEMOKpPATUYECKOTO TOCYJapCTBA HAPOJ SIBJIAETCSI UCTOUHUKOM CYBEPEHHMTETA U €IMHCTBEHHBIM
MCTOYHUKOM BJIACTM M MMEHHO €€ BBICILIHUM IPOSBICHUEM KaK yupeauTesbHas BiacTb. Yepes
KOHCTHUTYIIUIO HAPOJ JIE€TAET JIETUTUMHBIM PAJAUKAIbHbBIE U TPUHIUINAIbHBIE W3MEHEHHUS OCHOB
OOIIECTBEHHOTO W TOCYJapCTBEHHOTO ycTpoicTBa. OgHAKO 53TO BO3MOXKHO JHMIIb MpU
NO/JINHHOM, peaJbHOM HapojoBiacTuu. [Ipm 3TOM ciienyeTr mMeTrh B BUAY, UYTO Ha IpoOLECC
BBIPAOOTKM KOHCTUTYLMH BO3JCHCTBYET LIMPOKUN CHEKTp (PAKTOPOB — HKOHOMHYECKHUX,
MOJINTUYECKUX, BHEIIHENOJUTHYECKUX, MEXIYHApOJIHO-IIPABOBBIX, COLMAJIBHBIX, CHJIA
TpaauLUi, IIPEEMCTBEHHOCTD.

B) BCEOXBATHIBAIOIINUNA OOBEKT KOHCTUTYHHMOHHOM persnameHTanuu. Cdepa KOHCTUTYLHOHHOTO
BO3JICUCTBUS OTIMYACTCS BCEOXBATHIBAIOIIMM XapaKTEpOM M 3aTparuBaeT B 3TUX cdepax
0a30BbIe, PyHIaMEHTAIbHBIC OCHOBBI OOIIIECTBEHHBIX OTHOIIIE-HUM.

I') 0coOble IOPHINYECKHE CBOMCTBA, BBIPAKAIOIIMECS B BEPXOBEHCTBE, BBICIICH HOPUINYECKON
CUJIe, B €€ POJM Kak siapa MPaBOBOM CHUCTEMBbI, B 0COOOH OXpaHE KOHCTUTYLIMH, B 0COOOM
NOPSKE IPUHSTHS U IEPECMOTPA KOHCTUTYLUH.

1) 0COOBIN YCIIO)KHEHHBIH MOPSII0K EPECMOTPa U BHECEHHUSI TTOMTPABOK.

B cuny cBoell mpuponabl KOHCTUTYLMHU IPHCYILE KauyecTBO cTaOMiIbHOCTH. lIpuHsATHE HOBOIA
KOHCTUTYIIMM BCEr/la BBI3BIBACTCS CYILIECTBEHHBIMH I€peMEHaMH B JKM3HM OOIIeCTBa.
OTnenbHbIE U3MEHEHUS TaKKe JOJDKHBI TpeOOoBaTh cepbe3HOro odocHoBaHus. [IpemioxkeHus o
nornpaBkax W nepecMorpe mnojoxkeHud Koncturynmuu PO moryr BHocuTh IIpesunment PO,
l'ocynapctBennas [lyma, IlpaButensctBo P®, 3akoHonmaTenbHble Opranel cyobekToB PD, a
TaK)Ke TpyINmna YUCIeHHOCThIO He MeHee 1/5 unmenoB Copera denepanum Wi JEMyTaTOB
Tlocnymsl. Tlonoxenus rmaB 1,2 u 9 Koncruryuum P®D He Moryt OBITH NEpPEeCMOTPEHBI
®enepansabiM CobpanueM. Ecnu nipemyioxkeHue o mepecMoTpe 3THX TJaB OyJeT MOIIep:KaHO
3/5 ronocoB ot ofmiero yuciaa wieHoB obeux nanat @C, TO B COOTBETCTBUH C (heaeparbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcsi Konctutyunonnoe Cobpanue. OHo 1100 noaTBepKaa-
er Heu3sMeHHOCTb KoHcturymmu, nubo paspabarbiBaeT npoekT HoBoi Koncrurymum PO,
KOTOpBI TPUHHUMAETCS UM 2/3 ToJIocOB OT OOMIETr0 YHCia €ro YJIEHOB WJIM BBI-HOCUTCS Ha
BCEHapoAHOEe ronocoBanue. I[Ipu mpoBeaenuun BceHapoaHoro rojocoBaHusi Koncruryuuss PO
CUMTAETCsl MPUHATOM, €CIM 3a Hee MPOrojocoBaio Oosee MOJIOBUHBI N30uparTeneil, MPUHABLINX
y4acTHe B TOJIOCOBAaHHMM, IPU YCIOBHHM, YTO B HEM IMPHHAIO YydacThe OoJyiee MOJOBHUHBI
n3bupareneii. IlompaBku k rmaBam 3-8 Koncrurynuum P® mnpurmMmaroTcs B TOpsIKe,
OPEIYCMOTPEHHOM JJIsl MPHUHATUS (peepabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, W BCTYMAIOT B
CHJIy TIOCTIe X OJO0OpEHHS OpraHaMH 3aKOHOJATEIbHON BJIACTH HE MeHee 4eM 2/3 CyOBeKTOB
P®. Usmenenuss B cr.65 Konctutynun P® BHOcATCS HAa OCHOBaHMM COOTBETCTBYIOILEIO
dbenepanbHoro 3akoHa. Tonmkoanue Koncturynuu P® naercs Koncrurynuonasim Cygom PO
no 3ampocaM IIpesunenta PO, Cosera ®Penepanuu, 'ocynapcrsennoit [Iymsl, IIpaBurenscTBa
P®, opranoB 3aKoHOIaTEHHON BIACTH CYOBEKTOB PD.

B cootBerctBum ¢ 4.2 cr.5 Koncruryuuu P® pecnybnuka (rocyaapctBo) B cocraBe PO umeer
CBOI0 KOHCTUTYLHIO M 3aKOHOJATenbCcTBO. B3ammocBsizb Koncturynun P® u koHcTUTYLHI
pecnyOHK BBIpaKkaeTCss KOHCTHTYIIMOHHON (Qopmyrnoi o cooTBeTcTBUU. OOecredeHrne Takoro
COOTBETCTBUSI OTHECEHO K HMX COBMECTHOM KOMIIETEHLIMH. PaspenieHue CHOpHBIX Ol O
cooTBeTCTBUH BO3N0XkeHO Ha Koncrutyuumonnslii Cyn P®. Heo6XxoauMocTh COOTBETCTBUS, €TI0
YPOBEHB OMPEIEIAIOTCS 00BEKTUBHBIME (hakTopamMu. OHO HEOOXOIUMO B TOM Mepe, B KaKOH ATO
HE00X0IMMO B LENAX CO3JaHMs YCIOBUU il yHKIIMOHHPOBaHUs P® Kak 11e10CTHOTO, €IMHOTO
rocynapcTBa, o0ecreueHus: rapaHTuil €IMHOr0 AIKOHOMUYECKOTO MPOCTPAHCTBA, €IAUHBIX OCHOB
cTaryca JHYHOCTH, mpsiMoro neiictBuss KoHcTutynuu u ¢enepaabHOro 3aKOHOJATENbCTBA Ha
Bceir Tepputopun P®. Bue »aTHx ueneit pecnybmmkam  oOecrieuMBAETCS  IIMPOKas



CaMOCTOSITEJIbHOCTh: OHHM  CaMOCTOSITEJIbHO  PEIIAlOT  BOMPOCHI O CHUCTEME OpPraHoB
TOCYJAapCTBEHHON  BJIACTH, TOCYIApCTBEHHOM  SI3bIK€, CHMBOJHMKE, aJMHUHUCTPATHUBHO-
TEPPUTOPUATIBHOM  YCTPOMCTBE, TMOPSAKE NPUHATAS W U3MEHEHHS  KOHCTUTYIUU,
11E€JIECO00PA3HOCTH CO3/IaHUsI KOHCTUTYIIMOHHOTO cyaa u T.a. Konctutynmss PD ucxomut us
HEOOXOJUMOCTH PACHIMPEHUs TpaB €€ CYyOBEKTOB, OJHAKO B MPAKTHYECKON IIOCKOCTA MOTYT
BO3HHMKATh OINPEIeNICHHBIE MPOOJIEMBI B 3TOU cdepe.

5.3. HaumeHoBaHue Bonpoca:
1.3akoHOIaTeNBbHBIC OPTraHbl BIACTH peciyOanK B cocTaBe PO.
2. OpraHsl UCTIOJTHUTEIHHOM BJIACTU pecnyOauk B coctaBe PD.

[Ipu uzydyeHnun Bonpoca HEOOXOUMO OOPATHUTh BHUMAHHUE Ha CIEAYIONMNE OCOOCHHOCTH:
Teppuropuasnibas asroHoMuss B Poccuiickoir ®enepanuu  — 3TO  CaMOCTOSTENIBHOE
OCYILIECTBJICHUE TOCYJapCTBEHHOM BIJIACTH HAXOJAIIMMHUCA B €€ COCTaBe HalMOHAIbHO-
TOCYyJapCTBEHHBIMH  OOpa3oBaHMsIMM B TpeAeiax  KOMIETEHIUH, YCTaHABIMBAEMOU
denepanbHBIMU  OpraHaMH TOCYJApCTBEHHOM BIACTH IIPU YYacTHUM COOTBETCTBYIOLIEH
ABTOHOMHOM €IMHULIBI.

AstoHomus B Poccuiickoii denepany mocTpoeHa Mo HallMOHAIBHOMY MPU3HAKY. DTO 3HAYUT,
YTO OHA CO3/1a€TCS C Y4YETOM HAIMOHAJIBHOIO COCTAaBa HACEJICHUs, MPOKUBAIOIIEIO Ha €€
TEPPUTOPUU. B 3aBUCMMOCTM OT YHCIEHHOCTH HACEJICHMS, YPOBHS U IEPCIEKTUB Pa3BUTHS
SKOHOMHKH U APYrux (PakTopoB 00pa3yroTcs pa3iuyHble BUABI AaBTOHOMHHM — aBTOHOMHAs
o0nacTb WM aBTOHOMHBIN OKpyr. IIpm 3TOM mNpuUHHMMaeTcs BO BHHUMaHUE BOJISI HacelleHUs
co3/1aTh TO WJIM MHOE aBTOHOMHOE OOpa3oBaHME WJIM MpeoOpa3oBaTh OJUH BUJ aBTOHOMHH B
ApYroi.

B Poccuiickoit denepannn aBTOHOMHUS JIUTEIBHOE BpeMs OCYILIECTBISUIACH B JBYX (opmax:
rOCyJapCTBEHHOM, KOTOpas BOIUIOIIAJIACh B HAIMOHAJIBHOM TOCYJapCTBE — ABTOHOMHOM
pecniyOnuKe, ¥ AJAMUHUCTPAaTUBHOM, MPEACTaBIEHHOW AaBTOHOMHBIMH  OONACTAIMH U
ABTOHOMHBIMH OKpYT'aMH.

l'ocynapcTBeHHass aBTOHOMHSI XapaKTEpH30Bajach 3HAYUTEIbHBIM OOBEMOM IpaB, HATUYHEM
KOHCTUTYIIUH, BBICIIMX OPraHOB T'OCYAapCTBEHHOW BIIACTH, 3aKOHOAATENIbCTBA, I'PAKIAHCTBA.
AIMUHUCTpAaTUBHAs aBTOHOMHS BCEX OJTHX IPU3HAKOB, CBOMCTBEHHBIX I'OCYIapCTBEHHOMU
aBTOHOMUM, He wumena. B Hacrtosmee Bpems B Poccum TepputopualibHass aBTOHOMUSA
OCYILECTBIISICTCS TOJIBKO B OAHOM (hopMe — aIMUHICTPATUBHOM.

B P® B cooTBeTcTBUU ¢ €€ (enepaTUBHBIM YCTPOWCTBOM JCHCTBYIOT J1Ba BHJA KOHCTUTYIUM:
Koncrurynus PO u koHcTuTynuu pecnyonuk B coctase Poccuiickoit denepanuu. Koncruryimm
pecniyonuk B coctaBe P® ompenenstor Ha ocHOBe denepanbHoi KoOHCTUTYHHMHM cTaTyc
peciryOIMK: OCHOBBI B3aMMOOTHOLIeHHH ¢ Denepanuel, MOJIHOMOYHUS, CUCTEMY HMX OpraHOB
roCy/IapCTBEHHOW BJIACTH, N30UpaTEIbHYIO CUCTEMY, OpraHU3alui0 MECTHOIO CaMOYIIPaBIICHUS
U JIpyrHe OCHOBBI YCTPONCTBA pecityOnauk. Bee npyrue HopMaTuBHBIE aKThl PECIyOIMK HE MOTYT
IMPOTUBOPEYUTh HX KOHCTUTYLMSAM, KOTOPbIE HMEIOT BBICIIYIO HOPUIANMYECKYIO CHUIY IO
OTHOILIEHHIO K JAPYTrHUM aKTaM 3THX pecryOnuk. B cBoio ouepens, BEpXOBEHCTBO (herepabHOM
KOHCTUTYIIMU O3Ha4yaeT 0053aTeIbHOCTh COOTBETCTBHSI €l KOHCTUTYLUUH pecnyOMK B cOCTaBe
P®.

5.4. HaumeHoBaHuUe Bompoca.

1. CyOBeKTsl 1 00BEKTHI TPAXKAAHCKO-TIPABOBBIX OTHOLICHUN

2.IIpaBO COOCTBEHHOCTH.

3. [IpaBo HacienoBaHuUs. .

[Ipu u3ydeHnn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:
CyObekTamMu TpakJaHCKOTO IpaBa Yallle BCErO BHICTYMAIOT IpaxkaaHe — (U3UYECKUE JIMIA U
OpraHu3aluy, NPEeIIPUATHS, YUPEKICHHS — OPUINYECKHE JTNLA.

HeoOxomuMbiMu ~ KadecTBaMH  CyOBbEKTa-TpaXJaHHMHA  SBISIOTCA ~ €r0  TpakJaHCKas
MPaBOCTIOCOOHOCTh M TPaKIaHCKas JeeCIOCOOHOCTD.



[TpaBoCIOCOOHOCTh — 3TO CHOCOOHOCTH WMMETh TPa)JAaHCKHE TpaBa M HECTH OOS3aHHOCTH.
Poccuiickum 3aK0HOIATEIHLCTBOM IMPABOCIIOCOOHOCTh TMPU3HACTCS B PaBHOW Mepe 3a BCEMU
rpaxkaanaMu. Bo3HUKaeT OHa B MOMEHT POKICHUS TPaKIaHUHA U MPEKPAIASTCS €r0 CMEPTHIO.
[TpaBocriocOOHOCTh Tpak[aH BKJIIOYAET CJIEAYIOLIUE IpaBa: HMMETh MMYIIECTBO Ha IpaBe
COOCTBEHHOCTH; HACJIEOBaTh W 3aBElIaTh HMMYIIECTBO; 3aHUMAThCS MPEANMPUHUMATEIIHCKON
NeATeTbHOCTBIO; 3aHMMAThCS JIIOOOM WHOW, HE 3alpenieHHOW 3aKOHOM JIeATEIbHOCTHIO;
CO3/aBaTh HOPUIUYECKHE IHUIA CAMOCTOSTEIHLHO WM COBMECTHO C JPYTMMHU TpaXXTaHAMU U
IOPUAMYECKUMH JIMIIAMU; COBEPIIATH JIF0ObIe He MPOTHUBOpPEYAIlle 3aKOHY CIIEIKU U y4acTBOBATh
B 00s13aTeNbCTBAX; U30MPATh MECTO KHUTEIHCTBA; UMETh MpaBa aBTOPOB MPOU3BEICHUN HAYKH,
JUTEpaTyphl, UCKYCCTBA, M300PETEHMI; UMETh WHBIE HWMYILECTBEHHbIE U HEHWMYILECTBEHHBIC
npasa.

['paxxpanuH mpuoOpeTaeT mpaBa M 00S3aHHOCTH T0J] CBOMM MMEHEM, BKIIFOYAroIeM (haMUiInio,
UM, OTYECTBO, JTMOO MO rceBIoHUMOM. [IpuoOpereHne mpaB W 00sS3aHHOCTEH MOA WMEHEM
JPYTOro JIMIA HE T0MyCKaeTCs.

5.5. HaumeHoBaHue Bompoca:
1.I'paxxnancko-ipaBoBOil 10TOBOP.
2. [IpaBo Haciaeq0BaHMUS.

[Tpu u3ydennn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:

B ycnoBusix pa3BUBAIOLUIMXCS PBIHOYHBIX OTHOUICHUH 002080p — Hamboiee 4Yacro
BCTpPEUAIOUIMIICI M OSKOHOMHYECKH HauOojiee 3HAYMMOE OCHOBAaHHWE BO3HUKHOBEHUS
00s13aTenbeTB. JIoroBOp €CTh COTJIAIEHNEe MEXTY KPEIUTOPOM U JOJDKHUKOM 00 YCTaHOBIICHHH
00s13aTeIbCTBeHHBIX MpaBooTHomeHu. CoriacHo c¢r. 420 'K P® nmoroBopom mnpu3Haercs
COTJIAllIEeHUE JABYX WJIM HECKOJIBKHUX JIMII 00 YCTAHOBJICHWH, U3MEHEHUU WM TMPEKpaIleHUN
TPaKIAHCKUX MPaB U 00s3aHHOCTEH. JIoroBOp 3aKirouaeTcs MOCPEICTBOM HAIMPaBICHUS OHOMN
CTOPOHOU JAPYrod CTOPOHE MPEUIOKEHHUS 3aKIIOUYUTh JOTOBOP — OQepThl, KOTOpas IOJKHA
coJIepaTh BCE CYIIECTBEHHBIC YCIOBHS mpenigaraemoro norosopa (ct. 435 'K P®). Odepra
IOPUJIMYECKN CBS3bIBAECT HAIIPABMUBIIEE €€ JIMIIO C MOMEHTA MOJY4YeHUS O(QepThl aJpPEcaToM.
JloroBop mpu3HaeTcs 3aKIIOYEHHBIM, KOTJa JIMIO0, HampaBuBliee odepTy, MojiydyaeT corjacue,
axkyenm. AKIENT JO0JDKEH OBITh MOJHBIM M 0€30roBOpOYHbIM. MosuaHue, Kak o0liee MpaBuio,
HE CUMTAETCSI aKIETTOM.

JloroBop MOKET OBITh 3aKJIIOYEH INPH MPOBEACHUU TOPIOB B BHUJAE AYKUUOHA WU
Konkypca. OpraHu3oBaTb TOPTM HMEET IMpaBO COOCTBEHHUK, OO0JagaTellb MMYIIECTBEHHOIO
mpaBa MO0 CIENUATH3UPOBAaHHAS OpraHU3anus. AYKIIMOHBI M KOHKYPCHI MOTYT OBITh
OTKpPBITBIMH, C YYacCTHEM BCEX KEJIAIOUIUX, W 3aKPBITHIMH, C y4YacTHEM JIHI], CIEeHUaTbHO
MPUTJIALIEHHBIX JUIS 3TOM LEIU. YYaCTHUKU TOPTOB BHOCST 3a7aTOK. EClii TOPru HE COCTOSUIUCH,
TO 33JaTOK MOJIEKUT Bo3Bpary. OH MOJJIEKUT BO3BpaATy U JHUIAM, Y4acCTBOBABIIMM B TOprax,
HO HE BBIMTPABLIUM HUX.

HacnencrenHoe mpaBo sBIISIETCS MOJOTPACIIbIO TPAXKIAHCKOTO MpaBa M MPEJCTaBISIET
cO0Ol COBOKYITHOCTH INPABOBBIX HOPM, KOTOPBIE PEryJHMPYIOT OOIIECTBEHHBIE OTHOLICHHUS MO
Nepexo/ly UMYIIECTBA MPUHAAIEKAIIET0 €My Ha IIpaBe YAaCTHOW COOCTBEHHOCTH IMOCIE CMEPTH
rpaKJIaHUHA K OJJHOMY WJIM HECKOJIbKUM JIMIIAM.

[Topsinox HacnenoBanus perynupyercs 'K PO. B ct. 1110 'K P® yerko onpeneneHo, 4to npu
HACJIEJ0BAHUHM UMYIIECTBO YMEPIIETO MNEPEXOAUT K IPYrUM JIUIAM B MOPSAKE YHUBEPCATBHOIO
MPaBOIPEEMCTBA, T.€. B HEU3MEHHOM BUJE, KaK €IMHOE 1IeJI0€ ¥ B OJUH U TOT K€ MOMEHT, €CIIU
B 'K P® He nmpenycMOTpeHbI MHBIE IPABUIIA,

B I'K PO pazgen V «HacnencTtBeHHoe mpaBo» 0O0ECIIEUMBAET pPeaU3aIlii0 KOHCTUTYIIHOHHOTO
nosoxkeHus cr. 35 Koncrurynuu P®, rae rapaHTum mnpaBa HacjiaelOBaHUS IPOBO3IIIAILEHBI
Hapsly ¢ HOpMaMHu O 3allUTe IpaBa YaCTHOW COOCTBEHHOCTH, CBOOOJE €€ pacropsyKeHUsS U
HEBO3MOXXHOCTH PELICHUS YaCTHONH COOCTBEHHOCTH 0€3 pelieHus cya.



5.6. HammeHoBaHue Bonpoca:

1. Bpak: nonsiTue, NOPSAIOK U YCIOBHUS 3aKIHOUYEHUS.

2.JluvHbIe ¥ UMYIIIECTBEHHBIE MPaBa U 00S3aHHOCTH CYNPYTOB.
3.DopMBI YCTPOMCTBA IETEH, JIUIIEHHBIX POAUTEIBCKON OMEKH.

[Tpu uzydennn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:

CeMeliHBIM 3aKOHOJATENBCTBOM PErYIUPYIOTCS CIEAYIOINE OTHOIIECHHUS:

a) BCTyIUICHHE B Opak;

0) mpekpaiieHue Opaka;

B) IpU3HaHKUE OpaKa HeJCHCTBUTEIBLHBIM;

') JIMYHbIC HEMMYIICCTBCHHBIE W HMMYIICCTBCHHBIC OTHOIICHHS WICHOB CEMbH, B HEKOTOPBIX
CIIy4asiX — MEeXAY APYTUMHU POJACTBEHHUKAMU M UHBIMH JINIIAMU;

1) (GOPMBI U IOPSAIOK YCTPOUCTBA B CEMBIO JIETEH, OCTaBIIMXCS 0€3 MONeUeHUs poIuTeNeil.
3amuTa CeMEMHBIX IpaB  OCYIIECTBISETCS CyOOM IO TpaBWJIaM  TPa)kIaHCKOIO
CYZOIPOU3BO/ICTBA U B HEKOTOPBIX, MPeryCMOTPeHHbIX CeMEeHHBIM KOIEKCOM, CIy4asX Troc.
OpraHaMH, WM OpraHaMH ONEKU U TOMEeYUTENbCTRA.

2. bpak — 3TO 3aKOHHBIA COIO3 MEXIY MYXYMHOW M KEHIIMHOM C LIENBI0 CO3AAaHUSA
ceMbu. B P® Opak 3akitouaercs B rOCyJapCTBEHHBIX OpraHax 3aliCH aKTOB TPaKIaHCKOTO
cocrossHusl. Tombko Takas Qopma 3aKioUeHUss Opaka TPHU3HAETCS  POCCHICKUM
3aKOHOJIaTEeILCTBOM. [ 'pakmaHckuii Opak, T.e. Opak 0e3 ToCyJapCTBEHHON pErucTpaivi,
NPaKTUKYETCs, HO IOPUIMYECKON CHIIBI HE MMEET U IOPUIMYECKUX MOCICACTBHMA 3a cOOOW He
BieudeT. Co IHS perucTpaluu Opaka BOZHUKAIOT MpaBa U 00s13aHHOCTU CYNPYTOB.
3axiroueHre Opaka MPOU3BOJIUTCS MO HCTEUYEHWH Mecsma co JHA moaadu B opranbl 3AIC
3asgBiieHus Jlui, BcTynaromux B Opak, B UX JIUYHOM MPUCYTCTBUU. [Ipn HATMYMKM YBaXKUTEIbHbIX
npuunH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak 10 MCTCUCHHS MecCsla WM YBEJIUYHUTH
3TOT CPOK 10 OAHOro Mecsma. [Ipu Hamudum 0cOoOBIX OOCTOSTENHCTB — OEPEMEHHOCTH,
poxzaeHusi peOeHKa, HEMOCPEACTBEHHOW YIpO3bl KU3HU OJHOW M3 CTOPOH W ApYyrux — Opak
MOXXET OBITh 3aKJIIOYEH B JIeHb mojauu 3asBieHus. OTka3 oprana 3AI'C B peructpanum Opaka
MOJKET OBITh 00KAIOBaH B CYJE.

OO0s3aTenbHBIC YCIOBUS 3aKIII0OUCHUs Opaka:

a) B3aUMHOE JOOPOBOJIBHOE COTJIACKE MYKYHHBI U JKEHIITHBI, BCTYMAIONINX B OpaK;

0) mocTmxeHue OpavyHOro Bo3pacTa, T.e. 18 jer.

[Ipn HANMMUYUU YBaXXKUTEIBHBIX MPUYUH OPraHbl MECTHOTO CaMOYIIPABIICHHUsS BIPaBE pa3pelIuTh
BCTYIUICHHE B Opak 1Mo JOCTHKCHUH 16 JeT.

He nomyckaercs 3akmoyeHue 6paka B CISIYIOIUX CIydasx:

a) MEXTy JIUIIaMH, U3 KOTOPBIX XOTS OBl OJTHO yXKE COCTOUT B IPYTOM 3apETUCTPUPOBABIIIEM
Opaxe;

0) MEXy POJAUTEIISIMH U IETbMH, IEAYITKON, 0a0YyIITKOW U BHYKaMH;

B) MEX 1y TIOJTHOPOIHBIMH U HEMOIHOPOIHBIMH, TO €CTh UMEIOIIMMHE OOIIUX OTIa WK MaTh,
OpaThsIMU U CECTPAMH;

T) MEXy YCHIHOBUTEIISIMHU M YCHIHOBJICHHBIMU;

) MEXIy JIMIAMH, W3 KOTOPBIX XOTsI OBl OJHO TPHU3HAHO CYIOM HEIEECIOCOOHBIM

BCJIE/ICTBHE IICUXMUECKOTO PacCTPOMCTBA.

5.7. HamMeHoBaHHe BONpoOCa:

1. TpynoBoii 10roBop.

2. Pabouee BpeMs 1 BpeMsl OT/AbIXA.
3. TpynoBbie criOpbI.

[Ipu uzydyeHnun Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
Ilocne 3akmroueHus TPYAOBOIO JOTOBOpPa BO3HUKAKOT TPYIOBBIE IPABOOTHOLLICHUS MEKIY
pabOTHUKOM, C OJTHOM CTOPOHBI, U MPEANPHUATHEM (YUPEKICHHUEM, OPTaHU3AlUEH) B JIUIE €T0



aJIMUHUCTpAIMU — C APYTOM, 1O MOBOY MCIIOJIb30BAaHUS TPyAa paOOTHHKA B YCIOBUSAX OOIIETO
pacnopsiika paboThl, a TaKXKe 10 MOBOJY CO3JAaHMS 3J0POBBIX U OE30MACHBIX YCIOBHM Tpyda U
BOZHarpaXJeHHUs 3a TpPyAd Ha ycIOBHAX, IpeaycMoTpeHHbIXx Koncturynuein PO,
3aKOHOAATEIBCTBOM O TPYJE U 3aKIIOYEHHBIM TPYAOBBIM TOTOBOPOM.

OpHako B Ipoliecce OCYIIECTBIEHHs TPYAOBOTO NPaBOOTHOLIEHUS MOTYT BO3HHUKAaTh BOIPOCHI
00 M3MEHEHMSIX YCIOBUH TpPYAOBOTO JOrOBOpa MM O ero mnpekpameHuu. Ciaydanm Takux
U3MEHEHUH TaKXe pEeryjlupyroTcsi HWHCTUTYTOM TPYJOBOI'O JOTOBOpa M IO3TOMY OHHU
paccMaTpuBalOTCS B €IUHCTBE C 3aKJIIOYEHHEM TPYAOBOTO JOTOBOpA, T.K. €r0 U3MEHEHUE WIIU
npeKpaieHne TpeOyroT 0co00il COUMAIBbHON M IOPUIMYECKOM 3aIIUTHl 3aKOHHBIX MHTEPECOB
paboTHHMKA U ero pabotonaTtens. TakOBBIMH SBISIOTCS CIy4dau MEpeBOja Ha APYrylo padboTy, u
pa3iuyHble POPMBI IPEKPALICHUS TPYIOBOTO JI0TOBOpA.

Ecnu agmMunucTpanmmu HEOOXOIWMO TIepeBeCTH pabOTHUKA HaA JPYryl0 paboTy, TO TaKou
nepeBoy ocymectsisercs o npasuiaam TK PO. /[Ba 0CHOBHBIX MpaBuiia 3aKpEIIEHBI IPH 3TOM
Kak oOsi3arenbHble. [lepBoe mMpaBMIO — agMUHUCTpAIMs HE BIpaBe TPeOOBAaTh OT pabOTHUKA
BBITIOJIHEHUST PabOThI, HE 0OYCIIOBIIEHHON TPYAOBBIM JOTOBOpOM. BTopoe mpaBmiio — mepeBon
JIOTTYCKaeTCsl TOJIBKO C coriacusi pabOTHHKA, 32 UCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX B
TK P®.

Ot mnepeBoja Ha JApyryio paboTy HYXHO OTJIMYaTh NEpeMelleHHs Ha JApYyryio padoTy.
AJMHMHHUCTpAIs UMEET MPaBO MEepPEeMeCcTUTh pabOTHHKA 0e3 ero corjacus: Ha Apyroe padouee
MECTO, B JpPYroe CTPYKTypHOE MOApa3/eleHHe B TOH K€ MECTHOCTH, MopydaTh paldoTy Ha
JPYyroM MEXaHHW3ME WIM arperare B INpejaeiax CHelHalbHOCTH (KBaTM(UKALWHU, TOKHOCTH),
00yCIIOBIIEHHOHN TPYJOBBIM IOTOBOPOM. AJIMUHUCTpAIMs HE BIIpaBe MepeMeniaTh paboTHIKA Ha
paboTy, MPOTHUBOIMOKA3aHHYIO €MY IO COCTOSIHUIO 3/J0POBBSI.

be3 cornmacust paboTHHKA €ro MOYKHO TIEPEBECTH BPEMEHHO Ha JPYTryro padoty mo npaBmwiam TK
P®, T.e. B cimyyae mpou3BOACTBEHHON HEOOXOAMMOCTH. BTOpO# citydaii BpeMEHHOTO mepeBo/ia
Ha Jpyryro paboty 0e3 cornacus paborHuka yctaHoBieH B TK P®. OcHoBaHuMsiMH Takoro
NIEPEBOA SIBJIAETCS «IIPOCTON».

5.8. HammenoBaHue Bonpoca:

1.CyOBeKThl aIMUHUCTPATUBHOTO MIPaBa.
2.A,Z[MI/IHI/ICTpaTI/IBHOG MMPUHYKXKACHUC: ITIOHATHUC, BUJBI.
3. AAIMUHUCTPATUBHBIE TPABOHAPYIICHHUS.

[Tpu u3ydeHnn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:
AIMUHUCTPATUBHO-TIPABOBAasI HOPMa — 3TO YCTAHOBIEHHOE TOCYIapCTBOM MPABHIIO MMOBEICHUS,
LENbI0 KOTOPOTO SIBISIETCSl PETyJUpOBaHHE OOIIECTBEHHBIX OTHOILICHHUM, BO3HMKAIOIIUX,
M3MEHSIOIINXCS U TPEKpaIIaroIuxcs B chepe rocy1apCcTBEHHOTO YIPaBIEHUSs, OCYIECTBICHUS
3a/1a4 M QYHKIIUNA UCTIOTHUTEIHHON BIIACTH.

AMUHUCTPATUBHO-TIPABOBBIC HOPMBI PETYIIHPYIOT:

1. mpaBOBO¥i CTaTyC Irpak/iaH B chepe yrpaBICHHS;

2. OpraHu3alyi0 U JEATEIBHOCTh OPraHOB HWCIONHUTEIBHON BIACTH, UX KOMIIETCHIUIO W
B3aMMOOTHOUIEHHUSI C JIp. TOC. OOBEIUHEHHUSIMH, HETOCYAAPCTBEHHBIMU OPraHU3ALUAMU U
rpaKIaHaMu;

3. OTHOIIECHUS BHYTPUOPTraHU3aLMOHHOTIO XapaKTepa, BOZHUKAIOIIME B MPOLIECCE 1EATEIbHOCTH
CyOBEKTOB MPEACTABUTEIHLHON U CyIeOHOMN BIacTel;

4. yhOpaBleHYEeCKHME OTHOILIEHUS, BO3HHUKAIONIME C y4yacTHeM CYOBEKTOB MECTHOIO
CaMOYTIPaBIICHUS;

5. oThenbHbIE YIPABIEHYECKHUE OTHOILIEHUS OPraHM3aIlIOHHOTO XapakTepa, BO3HUKAIOIIUE B
JESTENIbHOCTH OOIEeCTBEHHBIX O0BEIMHEHUH U JIp. HETOCYIapCTBEHHBIX (POPMUPOBAHUI;

6. Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IMOPSIOK MX NPUMEHEHUS B JAEATEIbHOCTU
OpPTraHOB UCIOJIHUTEIHHON BIIACTH.

®opMbI peanu3aluyd HOpM aIMUHUCTPATUBHOTO MIPaBa:



1. coOmonenne — AOOPOBOJBHOE TOJUYMHEHHE CYOBEKTa IpaBa IpaBWIIaM MOBEJCHMUS,
BO3JICp)KAaHUE CyObEeKTa OT COBEPIICHHS JCHCTBUN, 3alpelICHHBIX HOPMOW  IpaBa
(3aKOHOTOCITYIITHOE TIOBEJICHHUE TPaKIaH);

2. WCTOJB30BaHUE — JOOPOBOJBLHOE COBEPIICHUE CYOBEKTaMU IPABOMEPHBIX JIEHCTBHM,
CBSI3aHHBIX C OCYIIECTBJICHUEM MpaB M 00s3aHHOCTEH B cepe yrnpaBieHus (3asBiIeHUE B OpraH
roc. BIIaCTH);

3. WCIONIHEHHE — AaKTUBHBIC JIEHCTBHS CyOBEKTa YIpaBJICHUS IO BBIIOIHEHUIO MPEANUCAHHM,
colepkaluxcsd B O3TUX HopMax (OpraH MCHOJIHUTENbHOM BJIacTM NPUHHUMAET MeEphl IO
WCIIOJIHEHUIO 3aKOHA);

4. mpUMeHEHHe — JACWCTBUS OpPraHOB HCIOJIHUTEIbHOM BJIACTHU, MX JOJDKHOCTHBIX JIMIl TIO
MOJBE/ICHUIO0 KOHKPETHOT0, UMEIOIIET0 I0pUINYEeCKOe 3HaUeHne (aKTa MmoJ aIMUHUCTPATUBHO-
MPABOBYIO HOPMY U MPUHATHIO TOCYJapPCTBEHHO-BIACTHOTO PEIICHHUS.

AJMHMHHUCTpPAaTHUBHAs MPAaBOCIIOCOOHOCTh — 3TO CHOCOOHOCTh TpaKAaHWHA OBITH CYOBEKTOM
aJMMHHCTPATUBHOTO IIpaBa, T.€. UMETh MIpaBa U 00s13aHHOCTHU B cdepe yrnpaBIeHUS.
AJMHUHHUCTpPAaTHUBHAs JEECIIOCOOHOCTh — 3TO CIMOCOOHOCTh TpaXJaHMHA CBOUMH JECHCTBHUIMHU
OCYIIECTBIISITh MPENIOCTABICHHbIE IpPaBa, BBIMOJIHATH YCTAHOBJIEHHBIE OO0S3aHHOCTH M HECTHU
IOPUANYECKYI0 OTBETCTBEHHOCTD 3@ HETIPAaBOMEPHBIE JEHCTBUS.

bonbmimHCTBO TpaB M OOS3aHHOCTEM YejoBeKa M TpaXkJaHWHA MPOU3BOJIHBI OT €ro
KOHCTUTYLIMOHHOI'O IIPAaBOBOT'0 CTaTyca.

He oTHOCSTCS K MPON3BOAHBIM:

HOpPMAaTHUBHBIE NIPABOBBIE AKThI, ONPEAECIAIOLINE IPABOBOE MOJIOKEHUE IPakJaHUHA, €TO MpaBa u
0053aHHOCTH B KOHKPETHOM OTpaciii rocynapcTBeHHoro ynpasieHus (PeaepaibHbie 3aK0oHbI «O
Oe3omacHOCTH JopokHOTO nBMkeHHs» (1995 r1.); «O moxaproit Oe3omacHocT» (1994 r1);
[IpaBuna noposxknoro aswkenus (1993 r.) u gp.).

AHanu3 HOpPM TMpaBa, YCTAHABIWBAIOIIUX aJMHUHHUCTPATUBHO-TIPABOBOM CTAaTyC Tpa)aaH,
MOKAa3bIBAeT, YTO HauOoJiee 3HAUMTENbHBIH O0bEM MPENOCTAaBIECHHBIX TpaKAaHaM IpaB u
BO3JIO)KEHHBIX HA HUX OOS3aHHOCTEH pealu3yeTcsi UMH BO B3aMMOOTHOLICHHSAX C OpraHaMu
UCIIOJTHUTENIbHOM BJIacTH, T. €. B c(hepe rocyJapCTBEHHOTO YIIPaBJICHHUS.

[IpaBa rpaxxgaH B cdepe yrnpaBicHHS:

- IpaBO Ha ydacTue B rocynapctBeHHOM yrpaBiieHuu. Ct. 3 Konctutyuuu P® ycranaBiusaer,
4yTo rpaxkgaHe P® wumeroT npaBo: ydyacTBOBaTb B YIPABIECHHUU JI€aMHM TOCYJapcTBa Kak
HEIMOCPEJICTBEHHO, TaK M 4Yepe3 CBOUX MpelcTaBuTesel; u30upaTth U ObITh M30paHHBIMH B
Oprasbl TOCyJJapCTBEHHOMN BJIACTH U OPraHbl MECTHOT'O CAMOYIIPABJIEHUS, a TAK)KE y4acTBOBATh B
pedepenayme;

- MPaBO Ha MOCTYIUJICHWE HAa TOCYAApPCTBEHHYIO CIykO0y. KOHCTUTYIIMOHHAsI HOpMa O TOM, YTO
rpaxkaane PO umeroT paBHBIN JOCTYI K TOCYIapCTBEHHOM CITy)k0e, MoTydnsa KOHKPETHU3aIHIO B
denepanbHOM 3aK0HE OT 5 Mot 1995 r. «O6 ocHOBax rocynapcTBeHHO ciyxObl B Poccuiickoit
denepanuny;

- TpaBO Ha OOBEAMHEHHE, BKJIIOYAs MPaBO HA CO3JaHHE NPO(PECCHOHATBHBIX COI030B IS
3alUThl CBOMX MHTEPECOB. IJTO KOHCTUTYLIMOHHOE TMPaBO TpaxIaH AETaJIU3UPOBAHO B
denepanbabix 3akoHax oT 14 ampens 1995 r. «O06 oOIIECTBEHHBIX OOBEAMHEHHUSAX», OT 8
nekabps 1995 r. «O npodeccroHaIbHBIX COI03aX, X MPaBaxX U FapaHTHAX JESATCITbHOCTHY,

- TIpaBO OOpamarbcs JUYHO, a TAK)KE€ BHOCHTH B TOCYIApPCTBEHHBIC OpraHbl U OOIIECTBEHHBIC
OpraHM3aly MpeaIoKeHUuss 00 yaydlleHHH UX AESTeIbHOCTH, KPUTHKOBAaTh HEIOCTATKH B
pabore;

- IpaBO Ha 00KaJNOBaHUE ACHCTBUI U pPellIEHUI OPraHOB YIPABJICHUS U JOLKHOCTHBIX JIUIL;

- IPaBO Ha OXpaHy 3/I0POBbs M 00pa3oBaHMe, 3aKperyieHHoe ctaThsimu 41, 43 Konctutynuu PO,
3aKOHOJATEIbHBIMU U APYTUMHU HOPMATHUBHBIMU MIPABOBBIMU akTaMu PD u ee cyObeKTOB;

- IPaBO Ha U3MEHEHUE UMEHU U (paMmiInu. JTO MPaBO UMEIOT TpakaaHe, JocTurime 18-neTHero
BO3pacTta. PerieHre B yCTaHOBICHHOM MOPSAKE MPUHUMAIOTCS OpraHaMu 3arca Mo WHUILIMATUBE
rpaKIaHHUHA.



5.9. HammeHoBaHue Bonpoca:
1.IlpecTymienue: NOHITHE, TPU3HAKU, BUIBI.
2. YroyioBHOE HaKa3aHUE.

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHHUE HA CIIEAYIOIINE 0COOCHHOCTH:
YTronoBHBI 3aKOH — 3TO HOPMATHBHO-MPABOBOM AaKT BBICIIETO 3aKOHOJATEIBHOTO OpraHa
BJIACTH, BKJIIOYAIOUIMHA B ce0si B3aMMOCBSI3aHHBIC IOPUIUYECKHE HOPMBI, OJHH M3 KOTOPBIX
3aKpEIUISIOT OCHOBAaHUE, 001Me YCIOBUS U MIPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH U COJIEPKaT
o0II1e MoN0KeHUsT YTOJIOBHOTO KOJIEKCa, JPYTrUue — ONPEACISIOT KaKie OOIIECTBEHHO OMAacHbIe
JUIsL JIMYHOCTH, OOIecTBa, TOCyIapcTBa, MHUpa M 4YEJIOBEUECTBA JIESHUS IPUHAIOTCA
IPECTYIUICHUSIMU, U YCTaHABJIMBAIOT BU/bl HAKA3aHUS 332 UX COBEPILIEHUE, YKa3bIBAIOT YCIIOBUS
OCBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH U HAaKa3aHMUS.

Hcrounnkamu yrosoBHOro 3akoHojatenbcTBa Poccun sBistorcsa: Koncturynus PO u HOpMBI
MEXIyHApOAHOTO MpaBa, paTudumnrpoBanabie PO.

VYrosoBHOE 3akoHOAATENbCTBO P® mpexncraBineHo YTONOBHBIM KoiekcoM. HoBble 3akOHBI,
MPEAYCMaTPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTH, IOJUIEKAT BKJIIOUEHHUIO B YTOJOBHBIN
KOJEKC.

VYToJ0BHBIN 3aKOH fABISETCS (POPMON BBIPAXKEHHS YrOJIOBHO-IIPABOBBIX HOPM, COBOKYITHOCTB
KOTOPBIX U COCTaBIISIET YrojOBHOE INpaBo. IloHATHS 3TH Hepa3nenumbl. 3aKOH U HOpMa IpaBa
COOTHOCSATCS MEXKIy cO00M Kak ¢opMa U copepx aHue: 3aKkoH — (hopma, HoOpMa — COJIEpIKaHHE.
CocTaB npecTyieHus — COBOKYITHOCTh YCTAHOBJIEHHBIX YTOJOBHBIM KOJIEKCOM OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOIIUX ONpeesIEHHOE OOIIECTBEHHO OIMAcHOE NesHUE
KaK IpecryruieHne. KOHKpeTHOEe NMpEecTYyIUIEHHE M €ro COCTaB OTHOCATCS APYr K APYry Kak
ABJIEHHWE M TOHATHE O HeM. llpecTymuieHue — OIpeAesieHHOE SBJIICHHE peabHOMI
NeHCTBUTENILHOCTH, OOJIafjaloliee MHOXECTBOM — MHAWBUIYAIbHBIX mpu3HakoB. CocTaB
NPECTYIUIEHUsT — 3TO COBOKYIHOCTh MPEIYCMOTPEHHBIX 3aKOHOM JIMIIL  Haubosee
CYIIECTBEHHBIX M THUIMYHBIX MPHU3HAKOB, HEOOXOAWMBIX MJIi MPU3HAHUS OIPEIEICHHOTO
OOIIECTBEHHO OIACHOTO JesHusA mpectymieHneM. CocTaB MPECTYIUIGHUS — HOPUIUYECKOE
MOHSITUE NTPECTYIUICHNUS.

DJIEMEHTHI IPECTYIUICHUS:

1. 00BeKT;

2. 00bEKTHUBHAS CTOPOHA;

3. CyOBeKT;

4. cyObeKTUBHAsI CTOPOHA.

5.10. HaumeHnoBaHue BOmpoca:
1. AHTHUMOHOITIOJIBHOE 3aKOHOJATENIBCTBO.
2. JIn1eH3upoBaHue OTACIBHBIX BUJOB JIEATEIBHOCTH.

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHUE Ha CIIEAYIOIINE 0COOEHHOCTH:
CornacHo Konctutynusa Poccuiickoit ®denepainun 3>KOHOMHYECKOM OCHOBOM TOCyJapcTBa
SIBIISICTCSI MHOTOYKJIa/{Hasi SKOHOMHMKA, (DYHKIIMOHHPYIOLIAsl 1O PHIHOYHBIM 3aKoHaM. B PO B
paBHOM Mepe 3allUIIAIOTCA U FapaHTHPYIOTCA Bce (POpMbI COOCTBEHHOCTH. [y 3aIluThl mpas
TpaXIaH M XO3AHUCTBYIOIIMX CYOBEKTOB JIEHCTBYET 3aKOHOJATENIbCTBO, 3alpellaoliee
3710yNOTpedIeHNE CyObEKTaMU CBOETO MOHOIIOJIBHOTO MOJIOKEHUSI Ha PhIHKE.

Tarke Ui 3amUTBl TpaB TpaxJaH U XO3AUCTBYIOUIMX CYyOBEKTOB JEHCTBYET
3aKOHOJAATEIBCTBO M0 JIMIEH3UPOBAHUIO OTACIBHBIX BUIOB JCATCIBHOCTH.



6. METOAUYECKUE PEKOMEHJAIIUN

MO NOATI'OTOBKE K 3AHATUAM

6.1 Bua u HaMMeHOBaHUeE TeMbl 3aHATHUS

IpakTnueckoe 3ausitue 1 (I13-1). O01ue noJio:keHNsi TEOPUHU TOCYAAPCTBA.
1.ITonsiTHe, mpu3Haku U GYHKIMH TOCYAapCTBA.

2.@opMbl PABJICHUS U TOCYIAPCTBEHHOT'O YCTPOUCTBA.

3.IlonuTHYECKUI pEeXUM.

[Ipu MOATOTOBKM K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMAaHHE Ha CICTYIOINE MOMEHTBI:
['ocynapcTBO BO3HUKIIO BMECTE C MPaBOM IIPH MEpPeXoie OT MepBOOBITHOOOUIMHHOIO CTPOSl K
MUBUIM3AMUd. B IOroCynapCTBEHHBIM  TEepuoa  TIaBHBIM — CPEIACTBOM  COIMATBHOTO
perylnupoBaHusl CIYXWI OObIYail, ONMMpaBUIMIiCS HA CUIy TPAAMLIMA M KyJIbT TOYUTAHUS
npeakoB. BO3HUMKHOBEHHE TOCYHZAapCTBa CBA3aHO C IPOTPECCOM DPA3BUTHUA YEIOBEYECKOTO
olmiecTBa OT MPOCTOTO TMPHUCBAWBAIOIIETO XO3sMcTBa K 0oJiee CIOKHOMY MPOU3BOISIIEMY
XO3SIMCTBY, OCHOBOH KOTOpPOTO CTajlO0 3EMJIEJICIME M CKOTOBOJCTBO. OTH HOBBIE (DOPMBI
XO3SCTBOBaHMSI BBI3BAIM HEOBIBAJIBIM POCT MPOU3BOACTBA MPOAYKTOB NHUTAaHHUS M Kak
CJIeZICTBUE, OYPHBII POCT YHCICHHOCTH HACEIICHUS U Pa3BUTHUS XO3AHCTBEHHOTO 0OMEHa MEXIY
wieMeHaMu. OOMeH CTUMYJIHPOBAJl pa3BUTHE pemece], MoperuiaBanus. Hakomnenue 6orarcts u
POCT HaceNeHHs BBI3BIBAIN TaKXKe MOTPEOHOCTh B 3aBOCBAHMM HOBBIX TeppuTopuil. Bce 310
TpeboBaJio OOIIEro TopsaKa IJisi BCEro HAaceNeHUs, W TpexIe Bcero B cdepe BemeHHs
3emJie/ieNbuyeckux padot, oOMeHa U Toprosian. POpMHUPOBAHUIO MTPaBa AKTUBHO CIIOCOOCTBOBAJIO
U MMYILECTBEHHOE paccioeHue oduecTna. [IpencraButenn HapoKIaromerocs Kjiacca UMYX
OBLIM KpailHe 3aWHTEPEeCOBaHBI B CO3/IaHUM TAKUX COIMAIBLHBIX HOPM, KOTOpPhIE HE TOJIBKO OBl
3aIUIIAIH , HO U BBIPAXKAJIN UX YAaCTHBIE MHTEPECHI.
Bonpoc o npoucxoxIeHnH rocyapcTBa sBISETCS AMCKYCCHOHHBIM, MO0 3THO-rpadudeckas u
UCTOpUYECKas HAayKU [al0T BCE HOBbIE 3HaHMS 00 3TuX mnpuumHax. OHM o00cyxknaioTcs B
pa3IMYHBIX TEOPUSAX: B TEOJOTHYECKOH (OOKeCTBEHHas Cuia); B JIOTOBOPHOHM (cuiia pasyma,
CO3HaHWs); B TICUXOJOTMYECKOW ((aKTOphl TICUXWUKH YEJIOBEKA); B  OPraHUYECKOU
(6uonoruueckue (pakTopel); B MATEPUATHCTUUECKOI; B TEOPUU HACHIIUS H T.JI.

dopMUpPOBAHHUE TOCYIAPCTBA — JUIUTENIBHBIN MPOIECC, KOTOPBIM y Pa3IMYHBIX HAPOJIOB
MHpa MpoTeKasl mo-pazHoMy. Ha Bocrtoke HamOomblee pacnpocTpaHEHHE IMOJydWsia Takas
dbopma, Kak «azuarckuii cocod npousBojacTBay (Erumer, BaBunon, Kuraii, Uaaus u T.11.). B
Ac¢unax u Pume paboBiaenbyeckoe TocyIapcTBO BO3-HUKIIO B PE3Y/bTaTe MOSABICHUS YaCTHOM
COOCTBEHHOCTH M packoja oOmecTBa Ha KIacchl. BO3HUKHOBEHHE ApPEBHErEPMAHCKOTO
rocylapcTBa B 3HAYMTEIHHOW CTEMEHH CBSI3aHO C 33aBOCBAHUSMU OOIIMPHBIX YYKHUX
TEPPUTOPUIL.
ConmanbHOE Ha3HAuUEHHE TOCYNApCTBA 3aKIIOYAeTCs B TOM, YTO OHO MPEACTaBIsIET 0OIIHe
MHTEPEChl HaceleHUsl. DTO MPOSBISAETCS U KOHKPETU3UPYETCS B €ro (QYHKIHSX — OCHOBHBIX
HANpaBJICHUSAX €ro  JEATENbHOCTH 10  PELICHHIO  CTOSIIUX TMepeJ HUMH  3a/ad.
OYHKIIMOHUPOBAHUE TOCYIapCTBa MMEET lieJieHanpaBiIeHHbIH xapaktep. Ero ¢yHkuuu moryr
UMETH JIHOO0 KJIACCOBYIO, IN0O 0OIIECONH-aTbHYIO HAIPABICHHOCTh, HO UX COOTHOIICHHUE MOXKET
OBITH PA3NIUYHO Y FOCYAAPCTB pa3NuyHbIX 310X. ClieyeT OTMETUTh, YTO rOCYAapCTBa MPExKHUX
3MOX HECMOTPS Ha CBOM KIJIACCOBBIM XapakTep OCYLIECTBISUIM TaKXe U OOIIeCcOLHUalbHbIC
¢byuknuu. Pa3BuThle TocygapcTBa COBPEMEHHOCTH OCYIIECTBISIOT MPEUMYILECTBEHHO o0O01ie-
couuaNbHble (DYHKIMH, KOTOpbIE MOIPA3NENIAIOTCA: a) MO BPEMEHU OCYILECTBICHUS — Ha
BPEMEHHBIE M TIOCTOSIHHBIE; O) IO 3HAYUMOCTH — Ha OCHOBHBIE W HEOCHOBHBIC, B) IO
MOJIMTUYECKON HAIPABJICHHOCTH — HAa BHYTPEHHUE W BHEIIHUE, KOTOPBIE HAXO-ASITCS B TECHOMU
B3alMOCBSI3H.

6.2 Bua v HauMeHOBaHHeE TeMbI 3aHATHS
IIpakTuyeckoe 3ansaTue 2 (I13-2). O0mme noJ10KeHUs1 TEOPUM TOCYAAPCTBA.



1.MexaHu3m rocyaapcraa.

2.1TpaBOBOE rOCYIapCTBO.

3.I'paxxganckoe o01IecTBO.

[Tpu MOATrOTOBKH K 3aHATHIO HEOOXOAUMO 00OpaTUTh BHUMAHUE Ha CIEAYIOLINE MOMEHTHI:
MexaHu3M rocymapctBa — 3TO MaTepuaibHas CHJIA, MOCPEICTBOM KOTOPOl ToCyaapCcTBO
JNEUCTBYET JUIsl OCTHMIKEHHUS CBOMX Ieled M 3ajady. MeXxaHu3M COBPEMEHHOTO TrOCyaapCTBa
BBICOKOM CTETEHBIO CI0XKHOCTH, MHOTOOOpa3WeM COCTaBISIONIMX €€ 3y1eMeHTOB. CTpyKTypa
MeXaHHM3Ma rocy/lapcTBa BKIIIOUaeT B ce0si: 1) rocynapcTBeHHbIE OpraHbl, KOTOPHIE HAXOSATCS B
TECHOM B3aHMMOCBSI3M M COINOJYMHEHHOCTH TPH OCYIIECTBICHHH CBOMX HEMOCPEICTBEHHBIX
BJIACTHBIX (DYHKIUH; 2) roCcyIapCTBEHHBIE YUPEKICHUS U MPEANPUATHS, KOTOPbIE BIACTHBIMU
NOJHOMOYHMSIMH HE 00JamaloT (32 MCKIIOYEHHEM aJIMUHHCTpalMid), a  BBIIOJIHSIIOT
obmecornuanbHbie GYHKIMH B chepe SKOHOMHUKH, 00pa3oBaHMs, 3IPaBOOXPAHEHUS, KYJIbTYPHI,
HayKl U T.JA.; 3) TOCyJapCTBEHHBIX CIIY)KallUX, CIIELUAIbHO 3aHUMAIOIIMUXCS YIpaBiIcHUEM; 4)
OpraHHU3aIOHHbIE U (PMHAHCOBBIE CPENICTBA, a TAKKE MPUHYIUTENbHYIO CHITY, He0OXoauMee AJis
o0ecrieyeHns JesITeIbHOCTH TOCyJapCTBEHHOTO anmapara. Beayiiee Mecto B MEXaHM3ME roCy-
JapcTBa 3aHMMaeT OpraH TOCyJapcTBa, NPEACTaBISIIOIMIMA €000l aBTOHOMHYIO 4acTh
rOCYyJapCTBEHHOTO ammapara, MpeJHa3sHAueHHYIO [UId BBINOJIHEHUs (QYHKIMA H  3a1ad
rocyaapcTBa.

[IpaBoBoe rocynapcTBo — 3T0 opMa OpraHu3alMU U ACATEIbHOCTH TOCYIapCTBEHHOM BIIACTH,
KOTOpasi CTPOUT CBOM B3aMMOOTHOLIEHUS C UHAUBUAAMH U UX PA3IUYHBIMU OObEIMHEHUSIMU Ha
OCHOBE HOpM InpaBa. OCHOBHbIE IPHU3HAKU IIPAaBOBOIO rocyiapcTBa: 1) rocrnoacTso npasa U
BEPXOBEHCTBO 3aKOHA, 03HAYAIOIee, YTO MPABOBOE rOCYAApCTBO HE €CTh MPOCTO TOCYIapCTBO
co0uro1aroIiee 3aKOHbl. ITO 001IECTBO, MPU3HAIOIIEE PABO KaK UCTOPUUYECKH Pa3BUBAIOLIYIOCS
B OOLIIECTBEHHOM CO3HAHHH, PACIIUPSIONIYIOCS Mepy CBOOOIBI M CIIPABENIMBOCTH, BHIPAKEHHYIO
UMEHHO B 3aKOHaX, MOJ3aKOHHBIX aKTaX M IMPaKTHKE pealin3alu MpaB U CBOOOJ YeloBeKa,
JNEMOKpaTUH, PBIHOYHOIO XO03d4icTBa M T.I. B 3akoHax rocyaapcTBO yCTaHaBJIMBAET
o0mieo0s3aTenbHble  MpaBUjia MOBEACHHS, KOTOpble MJODKHBI MAaKCHUMAajbHO YYHUTHIBAThH
OOBEKTUBHBIE TOTPEOHOCTH  OOIIECTBEHHOTO pa3BUTHsA HAa HadajaX paBeHCTBA U
CHpaBeATUBOCTH. J{0KHA OBITH UCKITIOUEHA BCSIKasi BO3MOXKHOCTh KOMY ObI TO HH ObLIIO 000HTH
3aKOH WJIM HE MOAYMHUTHCS €My, JUIsl a0COJIIOTHOTO OONBIIMHCTBA YICHOB OOIECTBA JOJIKHBI
OBITh MPHUCYIIM BBICOKHI YpOBEHb NPABOCO3HAHUS U MPABOBOM KYJBTYpPBI, KaK 4acTH OOIIeH
KyJIbTYphl; 2) TPHUHIUMN pPa3JeiCHHs BIAacTel — pa3rpaHUYCHHE EIWHOW TOCYIapCTBEHHOU
BJIACTH HA TPU OTHOCUTEIHHO CaMOCTOSITEIbHBIE M HE3aBUCHMBIC OTPACiId NPEIOTBpAaIIacT
BO3MOXXHBIE 3JI0YyMOTPEOJCHUS] BIACTbIO U BO3HUKHOBEHHE TOTAJIUTAPHOTO YIPABIICHUS
rOCyJapCTBOM, HE CBSI3aHHOT'O C IPAaBOM; 3) pealbHOCTb MpaB U CBOOOI IMYHOCTH, OOecrieueHne
ee CBOOOJIHOTO Pa3BUTHS — MPHUOPHUTET MpaB U CBOOOJ JIMYHOCTH, COLIMATIbHAS 3alUIIEHHOCTD,
couuanbHas crpaBediuBocTh. OTCI0/Ia BBITEKAEeT 0co0as poiib CyJaa B MPaBOBOM T'OCYAApCTBE,
OXpaHa MpaB TpaKIaH OCYIIECTBISETCS MyTeM CyneOHOW 3aIlMThl, MOATOMY HEOOXOAMMO
oOecrieyeHne peanbHON HE3aBUCUMOCTH cyna; 4) B3auMHas OTBETCTBEHHOCTb JMYHOCTH H
rocyiapcTBa — MPOSBISETCS B TOM, YTO B CBOMX B3aWMOOTHOIICHUAX OHH BBICTYMAIOT PaBHBIMU
napTHepaMH M 00JalaloT B3aMMHBIMHU TpaBaMH U 00s3aHHOCTAMU. [IpaBOBOE rocymapcrBo B
OTJIMYME OT TOTAJIMTAPHOIrO, HE morjiouiaer codoit obmecTBo. OHO OTKa3bIBAETCS OT MOJHOTO
KOHTpOJIS 32 BceMu cepaMu OOLIECTBEHHOW >XU3HU, HE BMEIIMBACTCSA B YAaCTHYIO JKU3Hb
rpaXkaaH; 5) COOTBETCTBUE BHYTPEHHETO 3aKOHOAATENIhCTBA OOILEMPHUHATHIM MPUHIUIAM H
HOpMaM MEXyHapOJIHOTO MpaBa.

6.3. Bux 1 HauMeHOBaHUe TeMbl 3aHATHS

IpakTnyeckoe 3ansiTue 3 (I13-3). O01muMe Mo0J10:KeHNSI TEOPHH MPABA.
1. ITonsiTHe, CyLTHOCTh U IPU3HAKY IIpaBa

2. Hopma npasa.

3. Cucrema npasa..

4. cTOYHUKY TIpaBa.



HpI/I IIOATOTOBKE K 3aHATHUIO H606XOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CJICAYIOINEC MOMCHTLI:

[IpaBo BO3HMKIO BMECTE€ C TPABOM MpPU TEpexojie OT MEePBOOBITHOOOIMHHOTO CTPOS K
OUBUIIN3allUN. B I[OFOCYHapCTBeHHBIﬁ nepuon TJIaBHBIM CpeaACTBOM COUAJIBHOT'O
pPETYIUPOBAHHS CIY)KWJI OOBIYal, ONMUPABIIUICS HA CHIY TPATUIMA W KyJIbT TOYHTAHUS
npenkoB. Bo3HUKHOBEHUE MTpaBa CBSI3aHO C MPOTPECCOM Pa3BUTHUS YETIOBEUECKOTO O0IIeCTBa OT
IPOCTOTO TPHCBAaWBAIOIICTO XO3s5iiCTBa K 0Ooyiee CIOXXHOMY MPOU3BOMASIIEMY XO3SIHCTBY,
OCHOBOI KOTOPOTO CTajo 3eMIICJIENINe U CKOTOBOJCTBO. DTH HOBBIE (DOPMBI XO3SIICTBOBAHUS
BBI3BAJIM HEOBIBAJIBIN POCT MPOU3BOICTBA MPOIYKTOB MUTAHUS U KaK CJEICTBHE, OYpHBIA pOCT
YUCJICHHOCTHU HACCJICHUA W Pa3BUTUA X031 CTBEHHOT' O O6M€Ha MCXKAY IICMCHAMMU. OGMGH
CTHMYJIMPOBAJI pa3BUTHE peMecel, MoperuiaBaHus. HakorieHne OorarcTB W pOCT HaceJICHUs
BBI3BIBAJIA TaK)K€ MOTPEOHOCTh B 3aBOEBAHWU HOBBIX TeppHUTOpHid. Bee 310 TpebGoBano obiiero
HOpsiIKa JUTSE BCETO HACENICHHs, W MPEXKAE Bcero B chepe BEeOeHHS 3eMIIEACTbUECKUX padoT,
oOMeHa u ToproBiu. DOPMHUPOBAHUIO TPaBa AaKTHBHO CIOCOOCTBOBAJIO W HUMYIIECTBEHHOE
paccinoenue o6OmiectBa. IlpeacraBuTenn HapOXKIAIOMIETOCS Kiacca MMYIIUX ObUIM KpaiHe
3aNMHTCPCCOBAHLI B CO3JaHUUN TAKUX COLUAJIBHBIX HOPM, KOTOPBIC HC TOJIBKO 6]:1 3almuyiiain , HO
Y BBIPAXKAITM UX YaCTHBIC HHTEPECHI.

K wnaubomee CyliecTBEHHbIM TpHU3HAaKaM TIpaBa OTHOCATCSA: BOJICBOM  Xapakrep;
00111e00513aTeTbHOCTh; HOPMATHBHOCTB; CHCTEMHOCTB; CBS3b C TOCYIapcTBOM; (opmanbHas
OTIpeIeIEHHOCTh M THChMeHHAs ¢opMma. [IpaBy mpucyiy rocyaapcTBEHHO-BOJIEBOM XapakTep,
COCTOSIIIIMIA B TOM, YTO NPaBO BBIPAXKAET TOCYAAPCTBEHHYIO BOJIO 00IIeCcTBa, 00YCIOBICHHYIO
SKOHOMHNYCCKNUMHU u AYXOBHBIMH, a TaKXKe HanmMOHAJIbHBIMU, PCIUTUO3HBIMU,
JIeMOTrpaQuecKUMH, MPUPOIHBIMA W APYTUMH YCIOBHSMH JKU3HH. B OTIMYME OT WHBIX
CONMAJIBHBIX HOPM IIPAaBOBLIC YCTAHOBJICHUA ABJIAKOTCA O6H3&TCHBHBIMI/I JJISL COGHIO,Z[GHI/IH u
UCTIOJTHEHUSI Ul  BCEX  YYaCTHHUKOB OONIECTBEHHBIX  OTHOIICHWH  HE3aBHCUMO  OT
HICOJIOTMYCCKUX, PCIIMTIMO3HBIX W JIMYHOCTHBIX yGGX(HeHHﬁ, KJIACCOBOU WU COHHaﬂbHOﬁ
NPUHAIISKHOCTH. JlelicTBUE TIpaBa pacHpOCTPaHSETCS Ha BCIO TEPPUTOPUIO TOCYAAapCTBA
(emuHOE TIPaBOBOE MPOCTPAHCTBO). HopMmaTHBHBINM XapakTep MpaBa 3akKIO4YacTcs B TOM, YTO
NpaBO KaK TOCYJapCTBEHHAs BOJISI OOIIECTBA MPOSBISICTCS BOBHE, BBICTYIACT B PEANBHOM KH3-
HHU HE HHA4Y€ KaK CHUCTEMa O(bI/II_II/Ia.HBHO IMpU3HaBaCMbIX n HeﬁCTBYIOHlHX B JaHHOM
TOCyJapCTBE IOPUAMYECKHX HOPM, TO €CTh NpaBHJI MOBeAeHUs. [IpaBo BBICTyHaeT B KauecTBe
CAUHCTBCHHOT'O Oq)I/II_[I/IaJ'IBHOFO OIIPCACIIUTCIIA U KPpUTCPUA MMPAaBOMCPHOI'O U HCIIPABOMEPHOTIO,
3aKOHHOT'O ¥ MPOTUBO3aKOHHOTO MOBEICHHUSI, T.€. MEpPBI cBO0OIbI. CHCTEMHOCTh ITpaBa 03HAYALT,
YTO OHO MMEET OINPEAECIICHHYI0 BHYTPEHHIOK YIOPAIOYECHHYIO CTPYKTYpPY, 3JIEMEHTBI KOTOPOU
B3aMMOCBSI3aHBI M B3aUMOCOTJIaCOBaHbBI. ['O0CynapcTBO, 3aHHMMAIOIIEe HEHTPAIBHOE, BEIyIlIee
MECTO B MOJIMTUYECKOM CHCTEME 00IIIecTBa 001a/1aeT MOHOTIONHUEH Ha MPABOTBOPYECTBO U UMEET
B CBOEM DAaCIOpPSIKCHUU «CHJIOBBIC» CTPYKTYPhl H CHEHU(PHUECKUI HAOOp MaTepHaIbHBIX
1eHHOCcTel (COOCTBEHHOCTh, (PMHAHCHI U T.J.), MO3BOJSIONIME NPUIABATH CBOUM BIACTHBIM
BEJICHUSIM 00s3aTeNbHBIA XapakTep. Poilb mpaBa B JKM3HM OOIIECTBA, T.e. €r0 COIHAIBLHOE
Ha3HA4YCHHE, 3aKII0YaeTcsi B TOM, YTO C €ro MOMOMIbI0 B OOINECTBE  MOMAJEPKUBACTCS
NIPaBOTOPSIIOK (MTOPSIOK, OCHOBaHHBIN Ha MPAaBE U YTOIHBIN TOCYIapCTBY).

Hopwmsbl mpaBa ycTaHaBIMBAIOTCS B OQUIIHAIEHOM B O(QHUIMAIBHOM, PErIaMEHTHPO-BAaHHOM
3aKOHOM TIOPSIZIKE, UMEHYEMOM IPaBOTBOPYECTBOM. B mporiecce mpaBoTBOpUECTBa HOPMBI IIPaBa
HaXOJAT CBOE 3aKpEIUICHHE M BBIPAKEHHE B OCOOBIX IOPUAMYECKHX (hopMax, Ha3bIBaeMbIX
HMCTOYHHKAaMHU TpaBa. Takum oOpa3zoM, moa GopmMoil (MCTOUYHHKOM) IpaBa CleAyeT MOHUMATh
Coco0 BBIPAKEHHS BO BHE TOCYJAPCTBEHHOM BOJIH.

[Tox mCTOYHUKOM TTpaBa CIEAyeT MOHUMATh TPU (aKTopa:

- UCTOYHHUK IIpaBa B MATCPUAIIBHOM CMBICJIC (MaTepI/IaJILHBIe YCJI0BUSA KU3HU, UHTCPCCHI U
MOTPEOHOCTH JTFOZICH ).

- HCTOYHHUK IIpaBa B UACOJOTHMYCCKOM CMBICIIC (pa3quHHe IMPaBOBBIC YUCHUS, TOJIUTHU-YCCKUC
JOKTPHUHBI, TOCMIOJICTBYIOIIAST UACOJIOTHS, IIPABOCO3ZHAHHUE).

- UCTOYHHUK B (OPMAIbHO-IOPHIMYECKOM CMBICIE — 3TO M ecTh (opMbl IpaBa. Briaens-ior
YeThIpe OCHOBHBIC ()OPMBI IIpaBa:



1. HopmaTuBHBIN akT — 3TO IPAaBOBOM aKT, COJAEprKallMil HOpPMBI IIpaBa U HalpaBiEH-HBI Ha
YpETyJIMPOBAaHUE OMPECICHHBIX OOIECTBEHHBIX OTHOmEeHWH. OH MpeacTaBisi-eT CcoOoi
JOKYMEHT, IPUHUMAEMBbI CIIELUaIbHO YIIOJIHOMOYEHHBIM Ha TO NPAaBOTBOP-UYECKUM OPraHOM
rocy/apcTBa B CTPOTO YCTAaHOBJICHHOW (pOpME M YCTaHABJIMBAIOIINUN HOBBIE HOPMBI IIPaBa, MO0
MU3MEHSIOINN WIM OTMEHSIOIUN cTapble HOpMBL. B Poccun u nennom psiie ctpaH, OTHOCSIIMXCS
K pOMaHO-T€pMaHCKON TPaBOBOI CEMbE, OH SIBJIA-€TCS OCHOBHBIM UCTOYHHUKOM IIPaBa.

2. [IpaBoBoif 00BIYAN — ITO UCTOPHUECKHU CIIOKUBIIEECS MPABHUIIO TMOBEACHUS, COJIEp-IKallleecs B
CO3HAHMM JIOJIEd W BOILIEIUIEC B NPHUBBIUKY B PE3yJbTATE€ MHOIOKPATHOTO INPUMEHEHMS,
IPUBOJALIEE K MPABOBBIM IOCIEACTBUAM. B pa3BUTBIX CTpaHax 3TOT BHUJ MCTOYHHKOB IpaBa
LIMPOKOTO pacpOCTPAHEHUs HE UMEET, OJHAKO MOJHOCTBIO HE Uc-Kitoyaercsa. Harmpumep, B 1.5
'K P® 3akpemsercs, 4YTO IpH OCYLIECTBICHMHM IPEA-IPUHUMATENBCKON JESTENIbHOCTH
JOTTYCKaeTCsl MCMOJIb30BaHUE OOBIYaeB JI€JIOBOr0 000pOTa KakK CIOXKHUBIIMXCA U IIHPOKO
IPUMEHSIEMBIX ITPaBUJI TOBEACHHUS, JaK€ €CJIM OHM HE 3allMCaHbl B aKTaxX IOCYJapCTBa.
3.I0puandeckuii mpereaeHT — cyneOHoe pemieHre (Kak MPaBHIIO BBIMIECTOSIIETO CY-Ie0HOTO
OpraHa) o KOHKPETHOMY IOPHUAMYECKOMY JElly, KOTOPOMY INpHUAAETCA Cujla HOPMBI IIpaBa, U
€CJIM BIOCJEACTBUM BO3HUKAIOT aHAJOTHYHbIE (IOJOOHBIE) Neia, TO OHU JOJDKHBI PeliaThes
TOYHO Tak k€. B 3Tom ciyuyae cya BBICTYyaeT B pPOJM IIPaBO-TBOPUYECKOTO OpraHa. ITO
XapaKTepHO JIMIIb JAJI1 CTPaH, OTHOCSAILIUXCS K aHIIO-CAaKCOHCKOW MTPAaBOBOM CEMBE.

4. HopMaTHBHBII 1OTOBOP — COTJIAIIEHUE MEX/1Y MPAaBOTBOPUYECKUMHU CyOBEKTaMHU, B PE3YJIbTaTe
KOTOPOT'0 BOSHUKAET HOBasi HOpMa mpaBa (Hanpumep, @enepatuBabiid [lo-roBop PD 1992 roga).

HopmatuBHBIE aKThl MOTYT KJIACCU(HUIMPOBATHCS 10 pa3iduyHbIM ocHoBaHUsM. [lo
IOPUAMYECKON CHJIE BCE OHU MOJPA3IENSIOTCS Ha 1BE OOJIbIINE MPYMIbL: 3aKOHBI U MOJ3aKOHHBIE
aKTBhI.

3aKOH — 3TO HOPMATHUBHBIA aKT, MIPUHATHI B 0COOOM MOPSIKE OPraHOM 3aKOHOJA-TEIIBHOU
BJIACTH WM pedepeHIyMOM, BBIPAKAIONIMN BOJIO Hapoja, o0OJaNalomMidi  BbIC-IIEH
IOpPUINYECKON CHIJION W PETYJIUPYIONTUH HanboJiee BaKHbIE OOIIECTBEHHBIC OTHO-IICHUs. Buab
3akoHOB cienyroue: Koucturynus PO, ¢denepanbHble  KOHCTUTYLMOH-HBIE — 3aKOHBI,
dbenepanbHbIe 3aKOHBI, 3aKOHBI CYOBbeKTOB Poccuiickoit denepanuu.

- KoHcTuTynuss — OCHOBOIOJIATAOIIMKM  YUPEIUTENbHbBII NOJUTUKO-IPAaBOBONM aKkT, 3a-
KPeIUISIOMMA KOHCTHTYIIMOHHBIM CTpOHM, MpaBa © CBOOOJBI 4YeJIOBEKAa H TpakJIaHHHA,
onpeneNnsiomuil  GopMy TpaBiIeHHS U TOCYAApCTBEHHOTO YCTPOMCTBA, YyUpEeKIAIOMIUN
denepanbHble OPTaHbl TOCYAAPCTBEHHOM BIIACTH.

- @enepasibHbIE KOHCTUTYLIMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCAM, MIPENYCMOT-PEHHBIM U
opranvueckd cBs3aHHbIM ¢ KoHcturynueil. OHHM NPUHUMAIOTCS KBaTH(PUIM-POBAHHBIM
6onpmmHCTBOM nanat ®enepansuoro Codbpanus PO.

- DenepasnbHble 3aKOHBI — AKThl TEKYIIErOo 3aKOHOJATEIbCTBA, MOCBSLIEHHBIE pa3ny-HbIM
CTOPOHAM COIHMAIILHO-KOHOMHYECKOH, MOTUTUYECKON U JyXOBHOM KH3HHU 00IIIe-CTBA.

- 3aKoHbI cyObeKTOB P® — n3maloTcs ux mpecTaBUTEIbHBIMU OpraHaMH U pacipo-CTPaHSIOTCS
TOJILKO Ha COOTBETCTBYIOILYIO TeppuTopuio. KOHCTUTYIMH, yCTaBhl, 3aK0-HbI CyOBeKTOB PD He
JOJIKHBI TPOTUBOPEUUTH (Pe/iepaibHOMY 3aKOHOIATEIbCTBY.

Ilon3akoHHBIE AKTBI — O3TO M3JaHHBIE HA OCHOBE U BO HCIIOJIHEHHUE 3aKOHOB aKThI,
coziepaKalirie HOpMBI IpaBa.

Bubl noa3akOHHBIX aKTOB:

VYka3sl u pacniopstxkenus [Ipesunenta PO; noctanoBienus u pacnopsixenus [Ipa-Butenbcrna;
aKThl MMHHCTEPCTB M BEIOMCTB; AaKThl MECTHBIX OPIraHOB TIOCYJapCT-BEHHOW BIIACTH;
HOPMAaTUBHBIE  aKThl ~ MYHULMUIAJIbHBIX  (HETOCYIapCTBEHHBIX)  OPraHOB;  JIOKaJbHbIE
HOPMAaTUBHBIE aKTBHI.

HopMaTuBHbIE aKTbl HMEIOT BpPEMEHHbBIE, MPOCTPAHCTBEHHBIE U CYOBEKTHBIC Mpeie-Jibl
cBoero neictBus. Hampumep, denepanbhbie 3akoHbl, akThl nanat ®dexepansHoro CoOpanus
BCTYNAIOT B CHJIy Ha Bcel Tepputopuu PO mo ucreuennu 10 mHel mociie ux o(UIMATIBHOTO
ONnyOJMKOBAaHUS, €CIM CaMHMM 3aKOHAMHM WJIM aKTaMH HE YCTAHOBJIEH HMHOH MOPSAIOK
BCTYIJICHUS X B CHIIy. 3aKOH, KaK MPaBUJIO, HE UMEET O0paTHOM CHJIbI 32 UCKIIOYEHHUEM ABYX



ciaydaeB: 1) ecim B caMOM 3aKOHE CKa3aHO 00 9TOM; 2) €CiH 3a-KOH CMSIT4aeT WM BOBCE
yCTpaHsieT OTBETCTBEHHOCTb.

HopmaTtuBHbBIE akThl TpeKpamiaroT CBOE JACHCTBHE MO CIEAYIOIIMM OCHOBAaHUSIM: a) IO
UCTEUYEHUU CpoKa JecTBHUsS; 0) B CBSI3W C NPUHATHEM HOBOTO aKTa, 3aMEHSIONIETO0 paHee
NEHCTBYIONINI; B) HA OCHOBAHHUH MIPSMOTO YKa3aHUS KOHKPETHOTO OpraHa 00 OTMEHe.

JlelicTBUE€ HOPMATHBHOI'O aKTa B MPOCTPAHCTBE OMNPENEIACTCS TEPPUTOPHUEH, HA KO-TOPYIO
pacIpoCTpaHsIOTCS BIACTHBIE TIOJHOMOYHS OpraHa, ero m3gasiiero. Hampumep, denepanbHbie
aKThl AEUCTBYIOT Ha Bceil Tepputopuu PD, moa KOTOpoil MOHUMAETCS €€ CYXOIMyTHOE, BOAHOE
MPOCTPAHCTBO BHYTPHU TOCYJAPCTBEHHBIX I'PaHUI], BO3AYLIHOE MPOCTPAHCTBO HAJl HUMHU, HEIpA,
a Tak)ke TEPPUTOPUM AUIJIOMATUYECKUX MPE/ICTaBU-TEIBCTB 3a pyOeKOM, BOCHHbIE U TOPTrOBBIE
CyJZla B OTKPBITOM MOpPE, BO3YILIHbIE Cy/la, HaXOos1uecs 3a npeaenamu PO.

Uro kacaercsi CyObEKTHBIX MHPENENIOB JIEHCTBUS HOPMATHBHBIX aKTOB, TO, HAaIpUMEp, OHU
MOTYT JEHCTBOBATh KaK B OTHOIIEHHMM BCEX TPaKJaH, TaK M B OTHOIIEHUU OTAENIb-HbIX
KaTeropuii rpaxiaH.

IpakTnyeckoe 3ansitue 4 (I13-4). O01mue noJ10:keHNsI TEOPHH MPaBA.
1. Peanusanus npasa: noHsTue, GopMsbl

2. [IpaBOBbBIEC OTHONIIEHUS: TOHSATHE, IPU3HAKH, BUJIBI

3. [IpaBoHapyIieHUs U IOPUINYECKAS] OTBETCTBEHHOCTD

4. 3aKOHHOCTb Y TTPABOIOPSAIOK

[Ipu moAroToBKE K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHKUE HA CIIEAYIOIINE MOMEHTHI:
B pesynbTaTe OCYyIIECTBIICHHS TPABOBBIX HOPM OOIIECTBEHHBIC OTHOIICHUS MEXKAY JIIOJIbMU
IpUOOPETAIOT HOBOE IOPUAMYECKOE KauecTBO, T.€. CTAHOBSTCS MPAaBOBOOTHOIICHUAMHU. Takum
o0pa3oM, TPaBOOTHOIIEHHE — 3TO OOMIECTBEHHOE OTHOIIEHHE, YPeryJupOBaHHOE HOPMaMU
IpaBa, YYaCTHUKH KOTOPOTO MMEIOT COOTBETCTBYIOUIME IOPUIUYECKHE OO0S3aHHOCTH U
CyOBeKTUBHBIC TMpaBa. [IpaBoBbIe OTHOIIEHUS BO3HUKAIOT, PA3BUBAIOTCS WM IMPEKPAIIAIOTCS HE
ABTOMATUYECKH, a BCJEACTBUE AaKTHUBHOM JESATENIbHOCTH YYaCTHMKOB OOIIECTBEHHBIX
oTHowmeHWH. [IpU3HAKU MPaBOOTHONIECHHWH cleaylomue: 1) 3To OOIIECTBEHHOE OTHOILIEHHE,
KOTOPOE MPEJICTABISAET COO0M TBYCTOPOHHIOI CBSI3b MEXKIY COIMATBHBIMU CYOBEKTaMU; 2) OHO
BCErja BO3HMKAET HA OCHOBE HOPM IMpaBa; 3) 3TO CBs3b MEXKIY JHIIAMH, OCYIIECTBIsieMast
MOCPEACTBOM CYOBEKTHBHBIX IPaB U IOPUAUYECKUX 00s3aHHOCTEH; 4) 3TO BOJIEBOE OTHOIICHHUE,
100 ISl €T0 BOSHUKHOBEHHS HEOOXOMMA BOJISI €r0 YYACTHUKOB (XOTS OBI C OJTHOM CTOPOHBI); 5)
3TO OTHOILIEHHE, BO3HHUKAIOILIEE IO MOBOAY peallbHOTO OJiara, LEHHOCTH; 6) 3TO OTHOIIEHUE,
OXpaHseMoe U 00ecTieunBaeMoe roCcyAapCTBOM.

[IpaBooTHOLIIEHNE UMEET CIIOKHYIO I10 COCTAaBY JIEMEHTOB CTPYKTYPY: 00BEKT, CYObEKT,
IOpUIMYECKOe  colepkaHue (CyOBEeKTMBHOE TIPaBO H  IOPUAMYECKas  OOS3aHHOCTB).
[TpaBooTHOLIEHHUS] MOTYT KJIacCU(DUIIMPOBATHCS MO PA3IMYHBIM OCHOBAaHUSAM: 1) B 3aBUCUMOCTHU
OT MpeAMETa MPABOBOTO PErYIHPOBAHUS; 2) B 3aBUCUMOCTH OT XapakTepa — Ha MaTepuaabHbIe U
npoueccyaigbHble; 3) B 3aBHCUMOCTH OT (YHKIMOHAIBHOM pOJM — Ha PEryIsTUBHbIE U
OXpaHHUTENbHBIC; 4) B 3aBHCHUMOCTH OT COCTaBa YYaCTHHKOB — Ha MPOCThIE U CJIOXKHBIC.
Knaccudukanus npaBoOTHOLUIEHUH MOKET MPOU3BOJUTHCS U 110 IPYTUM OCHOBAHUSIM.

CyOBbeKThl MPaBOOTHONIEHUN — 3TO YYaCTHHMKHU IPABOBBIX OTHOIICHWI, 00Ja-maromime
CyOBbEKTUBHBIMHM IpaBaMU M IOPUIMYECKUMH 0O0s3aHHOCTAMU. OHM MOJApa3JeNsioTcsl Ha
WHAWBUAYalIbHBIE U KOJUIEKTHBHBIC. /)i TOr0, 4TOOBI OBITH CYOBEKTOM MPABOOTHOIICHHUS JIHIIA,
JUIa JODKHBI 00J1aaTh TPABOCIIOCOOHOCTBIO,  JE€ECIOCOOHOCTBIO W IIPABOBBIM CTaTYCOM.
[IpaBocmocOOHOCT — 3TO CHOCOOHOCTh WHIMBUAA HMMETh TIpaBa H  OOS3aHHOCTH,
peyCMOTPEHHbIE 3aKOHOM. JleecrnocoOHOCTh — 3TO CIOCOOHOCTD JIMIIA CBOMMH JIEHCTBUSMU
OCYIIECTBIISATH TIPaBa U BHIMOTHATH 00si3aHHOCTH. [IpaBocmocoOHOCTh TpaxkaaH ((usmaeckux
JIMI]) BOBHUKAET C MOMEHTA pEerucTpaluy poxxaeHus. JleecnocoOHOCTh CBsA3aHa ¢ MCUXUUYECKUMHU
U BO3PACTHBIMH CBONCTBAMH YEJIOBEKAa W 3aBHCIAT OT HHUX. [[eecloCOOHOCTh MOXKET OBITh
orpannyeHa. B 4.3 ct.55 Koncrurynuu P® 3akpemyieHo, 4To mpaBa M CBOOOJIBI YeJIOBEKA U



rpaXIaHUHA MOTYT OBITh OTpaHHYeHBI (DeepaTbHBIM 3aKOHOM JIHIIb B TOM Mepe, B KaKOW 3TO
HEOOXOIUMO B IIENIAX 3allUThl OCHOB KOHCTUTYLIHOHHOTO CTPOS, HPAaBCTBEHHOCTH, 3/10POBbS,
IpaB M 3aKOHHBIX MHTEPECOB APYTUX JIUL, 00ecrieueHHI0 00OPOHBI CTpaHbl U 0€30MaCHOCTH TO-
cynapctBa. [IpaBocriocOOHOCTh U J1€eCIOCOOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOLIUE JHUII0
UMEHHO KaK CyOBbeKTa IpaBa — €CTh IPaBOCIIOCOOHOCTb.

[IpaBoBO#1 cTaTyc — MpEAOCTAaBJICHHAs 3aKOHOM CyMMa HCXOIHBIX TpaB M OO0S3aHHOCTEH
KOHKpETHOro conepxkanusi. B Poccuiickonn ®enepauuu rapaHTUpyeTCs IOJHOE PaBEHCTBO
MpaBoOBOro craryca rpaxzaaH. I[IpaBoBoi cTaTyc opraHu3anuid ONpeAeNsieTCss 3aKOHOM B
COOTBETCTBUM C MX YCTaBHBIMM 3adadamu. IOpuanueckoe coiep’kaHUE IPABOOTHOLICHUS —
CyOBbEKTUBHBIE NIpaBa U IOPUIUYECKHE OOS3aHHOCTH €ro y4yacTHHUKOB. CyObEeKTHBHOE MpPaBO —
Mepa IOPHIMYECKH BO3MOXKHOTO TIOBEACHHUS, a IOpHIMYecKas O0OS3aHHOCTb — 3TO Mepa
IOPUANYECKHA HEOOXOJUMOTO MTOBEACHHUS.

Jlist ycTaHOBJICHUS TOPSAAKA MPUOOPETEHHsI, OCYILECTBICHUS U MPEKpaleHUs CyOBEKTHBHBIX
paB U IOPUIUYECKUX 00S3aHHOCTEH HEOOXOIUMBI KOHKPETHBIE KU3HEHHbIE OOCTOSITEIHCTBA, C
KOTOPBIMHM CBSI3aHO BO3HMKHOBEHHE, M3MEHEHUE M IPEKpaAllEHUE IpaBOOTHOIIEeHU. Takue
00CTOSITENBCTBA, MIPEyCMOTPEHHBIE TUIIOTE30M NMPaBOBOW HOPMBI, Ha3bIBAIOTCS IOPUANYECKUMU
daktamu. OHHM KIacCUPUUUPYIOTCS IO pa3IMYHBIM OCHOBaHUSAM: 1) MO Xapakrepy
HACTyMaloUMX  TOCIEACTBUN: a) TmpaBooOpasyromue  (MOCTYIUIEGHWE B BY3); 0)
MIPaBOM3MEHSIIONIHE (TIEPEBO] C OYHOM Ha 32049HYI0 opMy 00YyUEHHsI); B) MPABOMPEKPAIIAIOIINE
(okOoHUaHHWE By3a): 2) MO CBSI3M C BOJIEW YYaCTHUKOB TPABOOTHOIICHMS: COOBITHUS
(oOcTOsATENBCTBA, HE 3aBUCSINNE OT BOJIM CyOBEKTa) U NEUCTBUS (0OCTOSTENILCTBA, CBSI3AHHBIC C
BOJICH YYaCTHUKOB MIPABOOTHOIICHUH). JICHCTBUS ACNATCS Ha IPaBOMEPHBIC M HETIPABOMEPHBIE.
[IpoTtuBompaBHBIE ACSIHHUS MOTYT OBITh YTrOJNOBHBIMH, aIMHUHUCTPATUBHBIMH, TPa)KITaHCKUMH,
JTUCIHUIUIMHApHBIMU. Hepenko /Ui BOZHUKHOBEHUS IPEyCMOTPEHHBIX TPaBOBOII HOPMOH H0pH-
JTMYECKUX MOCIEACTBUI HEOOXOIUM HE OJIMH IOPUINYECKUH (aKT, a UX COBOKYIMHOCTb, KOTOPYIO
Ha3bIBAIOT IOPUANICCKUM ((PaKTHIECKUM COCTABOM).

Ilon peanuzamumeil mpaBa (MPaBOBBIX HOPM) IMOHMMAeTCS (DAKTUUYECKOE OCYILECTBIEHHE WX
IpeINucaHuil B MOBEACHUM CYOBEKTOB. JTa HEoOXOJuMas CTOpOHA MHU3HU, CYIIECTBOBAaHHE
npaBa, 0€3 4ero OHO YTpaurBaeT CBOI COIMATIBHBIN CMBICI.

B 3aBucumoctu OT xapakTtepa JeHCTBUS CyOBEKTOB BBIACISAIOT YeThIpe (HOPMBI peanu-3aluu
npaBa:

- CobnroieHne — OCYHIIECTBIIEHUE MPEANHCAHUN, TO €CTh BO3JEp)KaHUE OT HENpPaBO-MEPHBIX
neiictBuii. Dta HambOozee mpocrtas (opMa peann3anuu IpaBa. BOJBIIMHCTBOM JIOACH 3TO
JIeJIaeTCsl CO3HATENbHO M JOOPOBOJIBHO, a Jpyras 4acTh HaceleHUs MOAYMHSAETCS MPaBOBBIM
3alpeTaM U OrPaHUYEHHUSM B CHITY IIPEIyCMOTPEHHOM B MPABOBBIX HOPMAX yrpoO3bl CAHKIUH;

- MHcnonp3oBaHue — OCYyIIECTBIEHHE CYOBEKTHBHBIX IIpaB, IIOCPEACTBOM YEro JHIIO
YJIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHI U TEM CaMbIM JIOCTUTaeT OIpeesieHHbIe Ojara.
OHO 3akirovaercs B COBEPIICHHM Tpa)<IaHaMU AaKTUBHBIX JCHCTBHM B COOTBET-CTBHH C
UMEIOITUMHUCS Y HUX TpaBaMu (HAIpUMEP: ydacTHE B BBIOOpaX, 3aKIIOYCHHE CICNIOK, Mojada
)Ka00 W 3asiBICHUI B TOCOPTaHBI U T. 11.);

- McrionHeHne — CBS3aHO C BBIMOJIHEHUEM AaKTUBHBIX O00S3aHHOCTEH, CTPOTO OIpeae-IeHHbIX B
3aKOHE JIEUCTBUI B MHTEPECAX YIPABOMOYEHHON CTOPOHBI.

- Ilpumenenne mnpaBa — JEATEIBHOCTh KOMIIETEHTHBIX T'OCOPTraHOB II0 pa3pelIEHUI0
KOHKPETHOTO IOPHIWYECKOTO [eNa, B pe3ylbTare KOTOPOW OHU H3AAl0T BIACTHBIE WH-
TUBUyaTbHBIC aKThl MHIUBUIYATHHOTO 3HAUCHUSI.

[Ipumenenue npaBa — ocobas ¢opMa peanu3anuy MpaBa, XapaKTEPU3YIOIMIAsICs Cle-IyIoIUMU
npu3HaKaMu: 1) IPUMEHSIOT MPABO TOJIBKO YIIOJTHOMOUYEHHBIE HA TO KOMIIE-TEHTHBIC CYOBEKTHI;
2) OHO HOCHUT BIIACTHBIN XapakTep; 3) uMeeT psja cTtaauii (ycTaHOB-JIeHHEe (PaKTUUECKOH OCHOBHI,
YCTaHOBJICHUE IOPUIUYECKON OCHOBBI, pelIeHue Jiena); 4) OCyIIECTBISIETCS B MPOLECCYyaIbHOU
dbopme, TO ecTh JaHHAS AEATEIBHOCTD KECTKO PerjaMeHTUPYETCs HOpMaMu IpaBa.

[Ipumenenne mnpaBa OOBIYHO TMOAPA3CNAIOT HAa JBE OCHOBHBIE (DOPMBI: OIEpaTHBHO-
UCIIOJTHUTENIbHYI0 M TPaBOOXpaHUTENbHYI0. OlepaTuBHO- HCIOIHUTEIbHAS JEATEeIbHOCTD



IpearoiaracT peal3aluio IpeaIucaHiil npaBa MyTeM CO3/1aHus, U3MEHEHUS U MpEeKpalleHus
KOHKPETHBIX PAaBOOTHOILIEHUI Ha OCHOBE HOPM IIpaBa (IIpueM Ha paboTy, Ha3Hau€HHE MIEHCHH,
BbIJla4a JIMLEH3UH peructpanus Opaka u T. 11.). [IpaBooxpaHuTenbHAS JESITEIHHOCTh HAIIPaBJICHA
Ha OXpaHy HOPM IpaBa OT KaKWUX-TO OBl HE OBUIO HapylieHuH. ITa dopMa MPHUCYIIA TPEKIES
BCEr0 IOPUCAMKIIMOHHBIM OpraHaM: Cyay, IPOKypaType, OpraHaM BHYTPEHHMX J€Jl, UHCIEKIUAM
U opraHaM KoHTpouis. [IpaBo-npumeHeHne HeoOX0AUMO TOI/a, KOIrja CyOBbEKThl HE MOTYT CaMU
0e3 MOMOIIM BJIACTHBIX OPraHOB PEaJH30BaTh CBOM IpaBa M OOSI3aHHOCTH, KOTJA BO3HHKAET
NOTpeOHOCTh B TOCYAAPCTBEHHOM IPHUHYXICHHM, KOTJa MMEETCsl CIOop IO IOBOJIY
opuan4eckoro ¢akra u T. n. OCHOBHbIE TpeOOBaHUS, MIPEABIBIAEMbIE K IPUMEHEHUIO IpaBa:
3aKOH-HOCTb, 000CHOBAHHOCTb, 11€J1€CO00PA3HOCTh, CIIPABEIMBOCTD.

HUrtoroMm mnpuMeHEHHs TpaBa BBICTYNACT MPABONPUMEHHUTEIBHBIM aKT, 00JaJaloLIHii
CJIEAYIOIIMMU OCOOEHHOCTSIMM: UCXOAUT OT KOMIIETEHTHBIX OPraHOB; HOCUT T'OCYAAPCTBEHHO-
BJIACTHBIA XapakTep; MMEeT MHIUBUAYaTbHBINA (MepCOHU(PHUIMPOBAHHBIN), a HE HOPMATUBHBIN
XapakTep; UMEET ONPeIeIEHHYI0, YCTaHOBIEHHYIO 3aKOHOM (OpMY.

AKTBI TPUMEHEHHS ITPaBa MOYKHO KIJIAcCU(UIIUPOBATD MO CIEAYIOUTMM OCHOBAHHSIM:

- o opme (yka3bl, MPUTOBOPHI, pEIICHUS, TPUKA3HI U T. 11.);

- M0 CyOBEKTaM HX U3JIAI0IINM;

- 10 (PyHKIMAM ITpaBa — peryasaTUBHASI U OXPaHUTEIbHAS,

- 110 IIPEMETY IIPABOBOTO PETYJIUPOBAHUS.

3aKOHHOCTh — TOYHOE M €IMHOO0Opa3HOE COOJIIOICHUE U UCITOJIHEHHE BCEMHU CyOBEKTaMHM IpaBa
3aKOHOB U NOA3aKOHHBIX aKTOB. E€ CYIIHOCTh 3aKIIIOYAETCsl B HEYKIIOHHOM M TOYHOM, CTPOTOM
COOJIIOJICHNH, MCIIOJHEHUH M IPUMEHEHUU 3aKOHOB U IO/3aKOHHBIX aKTOB, JEHCTBYIOLIMX Ha
TEPPUTOPUU TOCYIAPCTBA BCEMHU CYOBEKTaMM IpaBa: Tpa)KIaHaMH, JOJDKHOCTHBIMH JIHMIIAMHU,
rOCYJapCTBEHHBIMH U OOIIECTBEHHBIMHM OPraHU3ALUSAMH, CAMUM T'OCYIAPCTBOM KakK TaKOBBIM.
[TocTpoeHne mpaBoBOro rocyaap-crea U (OpMHUPOBAHUE TPAKIAHCKOTO OOIECTBA HEBO3ZMOXKHBI
0e3 KaueCTBEHHO HOBOTO YPOBHS 3aKOHHOCTH. 3aKOHHOCTb — (DyH/JaMEeHTallbHasi KaTeropus Bcen
IOpUINYECKON HAYKU U IIPAKTUKHU.

[Tox mpuHIMIAMM 3aKOHHOCTH IOHHMMAIOT INPUHIMUIHMAIBHBIE IIOJIOKCHHS INPAaBO-BOW KU3HU
o01iecTBa, pyKOBOSIIME Hayana, KOTOPHIE BBIPAXKAIOT €€ COJEpXKaHWe M CYIIHOCTh. K HHUM
OTHOCSITCS: €IMHCTBO 3aKOHHOCTHU; BEPXOBEHCTBO KOHCTUTYIMM M 3aKOHA; TapaHTUPOBAaHHOCTH
npaB ¥ cBOOOJ YeJIOBEKa M IpakJIaHUHA; CBS3b 3aKOHHO-CTH C KYJIbTYPOH; CBA3b 3aKOHHOCTH C
11eJ1eCO00Pa3HOCThIO0; MPE3yMITLIUS HEBUHOBHO-CTH.

lNapanTusiMu 3aKOHHOCTHU SIBISIOTCSA CPEACTBA U YCIIOBHUS, KOTOPBIE CO3/1AI0T NIPOUYHYIO OCHOBY
JUIST peKMMa OOIIEeCTBEHHOM JKHU3HU, XapaKTEpU3YIOIIEHWCS BEPXOBEH-CTBOM B HEW 3aKOHA M
0€3yCIIOBHBIM HCIIOJIHEHHEM €ro TpeboBaHuil. B cucremy rapaH-Tuii 3aKOHHOCTHU BXOJIST:
COLIMATILHO-DKOHOMHMYECKNE;  IOJIMTUYECKUE;  HICOJIOTHYE-CKHE;  OpPraHU3allMOHHBIE U
IOPUANYECKHE TAPAHTHH.

Cucrema OOILIECTBEHHBIX OTHOIIEHUM, B KOTOPBIX IIOBEACHUE CYOBEKTOB SBISAET-CA
IIPABOMEPHBIM, T.€. COCTOSIHHE YypErylIMpOBAaHHOCTH COLMAJbHBIX CBS3€H Ha3bIBaeTCsA
npaBonopsiikoM. OH BO3HHUKAaeT B pe3yibTaTe peajau3allMy MPABOBBIX HOPM, oOecreuuBaeTcs
roCyJapCcTBOM, JeJiaeT 4YeloBeka Oojiee CBOOOAHBIM M oOjerdaer emy xku3Hb. Cremyer
pa3nuuaTh MOHATHS «IIPABOHOPSIOK» M «OOLIECTBEHHBIH MOPAI0K». OOIIECTBEHHbIH MOPSIO0K
IpEeICTaBIsieT COOOM CHUCTEMY YHOPSIOYEHHBIX, CTAOWJIBHBIX OOLIECTBEHHBIX OTHOILICHHH,
CJIOKMBILMXCS IOJ BO3JEHCTBUEM IIOJ BO3JEHCTBUEM BCErO0 KOMIUIEKCA COLMAIBHBIX HOPM.
CooTHoOIIEHHE 3aKOHHOCTH, MPaBONOPSAIKAa M JEMOKpa-THM 3aKJIIOYaeTcsl B ciaenyrouem: 1)
IOJUIMHHAs IEMOKPATHsI HEBO3MOKHBI 0€3 3aKOH-HOCTHU U MPABONOPAIKA, HHAYE OHA MTOPOXKIAET
TOJILKO Xa0C U 3JI0yNOTPeOIeHUS; 2) 3a-KOHHOCTh M MPABOIMOPSAAOK HE OyAyT NPUHOCUTD JIFOISIM
H0JIb3Yy 0€3 1eMOKPAaTHUECKUX MEXaHU3MOB.

Crnenyer Takke OTMETHTb, YTO YKpPEIJICHHE IPaBOIOpSAAKAa B OOIIECTBE HEBO3-MOXHO 0e3
o0ecreyeHns 3aKOHHOCTH B JIE€ATEIBHOCTH CaMOI'0 T'OCYAapCTBEHHOrO am-napara. BaxHenmmm
YCIOBUEM YKPEIUIEHUS 3aKOHHOCTM M IPABONOPSAIKA CIYKUT BCE-CTOPOHHEE pa3BUTHE
JIEMOKpATHYECKUX Hadall BO Bcex cdepax KU3HU OOIIECTBa.



6.5. Bux 1 HaMuMeHOBaHUe TeMbl 3aHATHS

IpakTnyeckoe 3ansitue 7 (I13-7). OCHOBBI KOHCTUTYIIHOHHOTO NpaBa P®d.
1.06mas xapakrepuctuka Koncrurymuu PO.

2.0OCHOBBI KOHCTUTYIIMOHHOTO CTpos Poccum.

3.IlonsTHE ¥ NPUHIMIIBI (peaepaTUBHOTO yCTpoiicTBa PO.

4.CucreMa opraHoB IroCcy1apCTBEHHOM BiiacTu PO.

[Tpu uzydyeHnu Bompoca HEOOXOAUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
OCHOBBI KOHCTHUTYIIHOHHOTO CTpPOSl — 3aKpeIUIEHHble B KOHCTUTYLHHU 0a30Bble NPUHIIUIIBI
roCy/IapCTBEHHOTO U OOIECTBEHHOTO CTPOS, B KOTOPBIX MOJYYHUIIU IOPUIUUYECKOE BBIpaKEHUE
OCHOBOIIOJIATalOIME LEHHOCTH JAHHOIO CTpPOsl. JTO ILIEHHOCTH aAeMokpaTtuu: «Poccuiickas
®enepanust — Poccusi ecTh JEMOKpATMYECKOE MPaBOBOE TOCYyAapCTBO». JleMOKpaTH4ecKuit
XapakTep TrocyAapcTBa HAXOMUT BbIpa-KeHHE B OOECHEUCHHM: HApOJOBIACTHSA, pa3ieiCHHS
BJIACTEH, HJECOJOTUYECKOTO0 M TMOJIUTHUYECKOTO MHOT0o00pa3usi U1 MECTHOTO CaMOYIIPaBIICHUS.
DyHIaMEHTAIBHOW HOPMOUM KOHCTUTYLIMOHHOIO cTposi PO saBisiercs nonoxenue: «4enosex, ero
mpaBa M CBOOOJABI SABISAIOTCS BBICIIEH HEHHOCTHIO». OHO CIIY’)KMUT OPHUEHTHPOM MJIsi COBEp-
IIIEHCTBOBaHUs Bcell cucTeMsbl npaBa. HocuteneM cyBepeHUTETa U €IMHCTBEHHBIM HCTOUYHUKOM
BiIacTu B Poccum siBisieTcs ee MHOTOHAalMOHAIbHBIM Hapod. OH OCYIIECTBIISIET CBOKO BIACTh
HEINOCPEICTBEHHO, a TAK)KE YEPE3 OPraHbl TOCYNapCTBEHHOM BiaacT | opransl MCVY. Beiciium
BbIp@XXEHHEM BIJIACTH Hapoja siBiseTcss pedepeHAyM H cBoOonHbIE BbIOOPHL. CyBepeHHUTET
Poccuiickoit @enepanuu pacrpocTpaHsercs Ha BCO ee TeppuTtoputo, KoHctutynus u
dbenepanbaple 3aK0HBI PD MMEOT BEpXOBEHCTBO Ha Bced ee Tepputopuu. Poccusi mmeer
(denepaTuBHOE YCTPOWCTBO, OCHOBAaHHOE€ Ha €€ TOCYJAapCTBEHHOW IIEJIOCTHOCTH, €IUHCTBA
CHCTEMBI TOCYJapCTBEHHOM BJIACTH pa3rpaHUUYEHUs] TPEAMETOB BEACHUS U MoHOMounil. B PO
TrapaHTUPYETCsl €JUHCTBO IIPAaBOBOIO craryca Bcex rpaxaaH. Poccuiickas denepanus - co-
UaJbHOE TocynapcTBO. KOHCTUTYMS rapaHTUPYET €JUHCTBO HYKOHOMUYECKOTO MPOCTPAHCTBA,
NOJ/IEP)KKa KOHKYPEHLIMH, CBOOOAA HSKOHOMHYECKOW MEATENbHOCTH, NPAaBO HA YACTHYIO
COOCTBEHHOCTD, BKJIIOUAs 3eMJIIO U IpyrHe MPUPOIHBIE PECYPCHI.

[IpaBoBoe rocymapcTBO — 3TO 0043aTENBbHO JIEMOKPAaTHYECKOE, COIHMAIbHOE, CBETCKOE
rocynapctBo. Ilpouecc dopmupoBanusi mpaBoBoro rocynapcrsa B Poccum Obll mpepBaH B
oktsiope 1917 roma. CroxuBmiascs aIMHUHHUCTPATHBHO-KOMaHIHAs CHCTEMa MPOTHUBO-
MOCTaBJIIaCh MPABOBOMY IOCYAApCTBY M UCKIIIO4asia ero. Toybko ¢ koHIa 80-x rogoB XX Beka
NOJUTUYECKass W TpaBoBas MbIcAb B Poccunm BHOBb Obula oOpaleHa K HAEe IPaBOBOTO
rocynapctBa. OJHaKo MpakTUYecKHe Iark Mo (OPMUPOBAHUIO IPABOBOIO TOCYIApCTBa
CTAJIKUBAIOTCA C CEpbe3HbIMU IpobiemMamu. CTpYyKTypa MEXaHHW3Ma TOCYAAapCTBa BKIIOYAET B
cebs: 1) rocymapcTBEHHbIE OpraHbl, KOTOpbIE HaXOAATCS B TECHOM B3aHMMOCBA3M U
COIOJTYMHEHHOCTH TIPU OCYIIECTBICHHH CBOMX HEMOCPEICTBEHHBIX BIACTHBIX (QYHKIMIL; 2)
TFOCYJApCTBEHHBIC YUPEXKIACHUS W MPEANPUATHSA, KOTOPbIE BIIACTHBIMU ITOJIHOMOYHSAMH HE
o0nagaT (3a HMCKIIOUEHHEM aJMUHMCTpAIMii), a BBINOJHIIOT OOIIecolUalbHble (YHKIMH B
chepe OSKOHOMHUKH, OOpa3oOBaHUWsA, 3APABOOXPAHCHHUSA, KyJIbTYpbl, HAyKH © T.JO.; 3)
rOCYIapCTBEHHBIX CIYXallHUX, CIENHUAIbHO 3aHUMAIOILUXCSl YIIpaBJIeHUEM; 4) OpraHu3aliOHHbIE
U (pUHAHCOBBIE CPENICTBA, a TaKXe MPUHYIUTEIbHYIO CUIy, HeoOXoaumee JUisi obOecredeHus
JEATEIbHOCTH TOCYJapCTBEHHOro ammapara. Bexayiiee MecTo B MeEXaHHM3ME TIoCynapcTBa
3aHMMAaeT OpraH rocyAapcTBa, MPEACTABISIOUINI cO00M aBTOHOMHYIO YacThb rOCYAapCTBEHHOIO
ammapara, npeJHa3HauYeHHYIO /Ul BBIIOJIHEHUS (PYHKIMIA U 3a/1a4 rocyaapcTBa. [lpusnaku
oprasa rocyJapcrna:

- OH IIPEJCTABIISIET COO0I CaMOCTOATENBHBIHN 3JIEMEHT MeXaHU3Ma roCyIapCTBa;

- yupexpaaercs (0Opa30BBIBAETCS) B YCTAHOBJIEHHOM 3aKOHOM TOPSJKE HAa OCHOBE MPABOBBIX
aKTOB;

- BBINOJHSET CBOMCTBEHHBbIE TOJBKO €My 3aJaud WU (YHKIHUH, HCHONB3YS IUIS 3TOTO CO-
OTBETCTBYIOIINE (POPMBI U METOJIBL;



- HaJIJICH B 9TOW CBSI3H BIACTHBIMU MTOJTHOMOYHUSIMH, B TOM YHCIIE BO3MOKHOCTBIO IPUMEHEHUS B
cilydae He0OXOAUMOCTH Mep NMPUHYKICHUS;
- COCTOUT M3 TOCYAAPCTBEHHBIX CIIYXKAIlUX U COOTBETCTBYIOLIMX IO/PAa3/ICICHUH, CKPEIUIEHHBIX
€MHCTBOM LIeJIeH, paJiu TOCTUKEHHS KOTOPHIX OH 00pa30BaH;
- UMEET COOTBETCTBYIOLIYIO CTPYKTYPY, MaTepHalbHyI0 0a3y M (PMHAHCOBBIE CPEJCTBA, KOTOPbIE
TpeOyIOTCs ISl OCYIIECTBICHHS €r0 KOMIIETEHLIUH.
JleaTenbHOCTh OpPraHoOB TOCyAapcTBa OazupyeTcs Ha CICAYIOUIMX MPUHLMNAX: JEMOKpPaTH3M;
pasaenieHue BIACTeH; 3aKOHHOCTh;, MPUOPUTET TMpaB 4YeNIOBEKa; KOMIIETEHTHOCTh U Jp.
Knaccugukanuss opraHoB rocygapcTBa: a) 1o (opMe peanusalMd  TOCyAap-CTBEHHOM
NEeSATeNIbHOCTH  —  MPEACTAaBUTENbHbIE,  HCIOJHUTENBbHO-PACTIOPAIUTENbHbBIE,  CydeOHBIE,
IPOKYPOPCKHE M HMHbIE KOHTPOJIbHO-HAJ30pHBIE OpraHel; 0) mo uepapxuum — (enepaibHbIe,
pecnyOJIMKaHCKHE, MECTHBIE; B) 10 CPOKaM MOJHOMOYHUN — BPEMEHHBIE M IMOCTOSHHBIE; T) IO
XapaxkTepy KOMIIETCHIIUH — OOIIeH U CrIelHaIbHON KOMIIETEHIIUU; U T. 11

[Ipesugent P® — rjmaBa rocyaapcTtBa, ONMPEACNSIONIMA OCHOBHBIE HAIpaBJICHUS €ro
BHYTPEHHEN U BHEIIHEH NOIUTUKHA. CpOK MMOJIHOMOYH — 6 JIeT.
MecTtHoe camoymnpaBiieHHE KaK BBIpRKEHHE BIACTH HApoJa COCTaBIsSET OJHY M3 OCHOB
KOHCTUTYLMOHHOTrO cTposi Poccuiickoit ®denepaunu. OHO ocymectBiserca (4. 2 cr. 130)
rpakaaHaMu myTeM pedepeHayma, BBIOOPOB, ApYrux (OpM MPSMOTO BOJEU3BSIBICHHS, Yepes3
BBIOOpHBIC U JAPYrHe OpraHbl MeCcTHOro camoymnpasienus. CornacHo Koncrurynuu Poceun (cT.
12) opranbl MECTHOTO CaMOYIIPaBIIEHUS «HE BXOJAT B CHUCTEMY OPraHOB TOCYIapCTBEHHOMN
BJIAcCTU». B 3TOM CMBICIIE MOKHO TOBOPHUTH O CAMOCTOSATEIBHOCTH MECTHOTO CaMOYIIPaBJICHUS B
paMKax ero moJIJHOMOYHUM.
Opranbl MECTHOTO CaMOYIpAaBJCHUS, KaK M BCE MECTHOE CaMOYIpaBJICHHE B LI€JIOM, — HE
TOJIbKO (popMa caMOOpraHU3allMK HACENEeHUs AJs pelleHUs CBOMX 3ajad. JTo Takxke (opma
OCYIIECTBIICHUS ITyOJIMYHON BIIACTH, BIACTH HAPOJIA.
Cormacao Konctutymuu P® (ct. 131) MecTHOe caMOympaBlIeHHE OCYIIECTBISCTCS B TOPOJax,
CEJIbCKUX TOCENIEHUSIX U Ha JIPYTHX TEPPUTOPHUSIX C y4ETOM UCTOPUYECKHX U MHBIX MECTHBIX
Tpanuuuid. CTpyKTypa OpraHoB MECTHOIO CaMOYIPABIICHUSI OMPEIENAeTCs HaceleHueM
camoctostenbHo. B Konctutyuum (ct. 132) ycTaHOBIEHO, 4YTO OpraHbl MECTHOTO
CaMOYIPAaBJIEHUSI CAMOCTOSATEIBHO YIPABISIIOT MyHUIIUIATIBHON COOCTBEHHOCTHIO, (POPMHUPYIOT,
YTBEP)KIAIOT M HCIIOJNHSIOT MECTHBIA OIOKET, YCTAHABJIMBAIOT MECTHBIE HAJIOTM U COOPBHI,
OCYIIECTBIISIIOT OXpaHy OOIIECTBEHHOTO IMOps/IKa, a TaKKe PEelIatoT WHbIE BOIPOCHI MECTHOTO
3HAYCHHUS.

6.6. Bux 1 HauMeHOBaHUe TeMbl 3aHATHS

IHpakTnyeckoe 3ansiTue 8 (I13-8). OCHOBBI KOHCTUTYIIHOHHOTO CTPOS
1.I'pasxxnanctBo Poccuiickoit deneparuu

2.KOHCTUTYLIMOHHO-IPABOBOM CTATYC JTUYHOCTH.

3.KoHCTUTYIIMOHHBIE TAPAHTUU TPaB M CBOOO/I..

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHIMAHHE Ha CIICIYIONHNE OCOOCHHOCTH:
B P® rapantupyercs eAMHCTBO MPAaBOBOrO CTaTyca Bcex rpaxkiaaH. Poccuiickas Depepanus -
colalibHOE TocynapcTBo. KoHCTUTYIMS rapaHTUPYyET €AMHCTBO SKOHOMUYECKOTO IIPOCTPAHCTBA,
NOJJIepKKa KOHKYPEHLIMH, CBOOOJAa DSKOHOMHYECKOH JesTeTbHOCTH, MPaBO Ha YaCTHYIO
COOCTBEHHOCTb, BKJIFOUAsl 3MJIIO M IPYTHE PUPOTHBIC PECYPCHI.
OcHoOBHBIE TTpaBa YeJOBeKa AENATCS Ha TPU OOJbIIME TPYMIMbL: JTUYHbIE, MOJIUTUYECKUE MPaBa,
COIIMAJIbHO-DKOHOMUYECKHE.
Jlnunple mpaBa ONpEAETSAIOT CTaTyC 4eJoBeKa Kak OuoconuanbHOro opranusma. K Hum
OTHOCATCHA: IIPABO HA KU3Hb, MIPABO HAa JOCTOUMHCTBO, IIPABO HA JIMYHYIO HCIIPUKOCHOBCHHOCTD,
IIPaBO Ha BHIOOP MECTa JKUTENIbCTBA M CBOOOHOE MEPEABHKEHUE U P.
[MonuTuveckue mpaBa ONMPEAEISAIOT CTATyC YeJIOBEeKa Kak CyObeKTa MOJMTUYECKONH OOITHOCTH —
rocynapctBa. Kak mpaBuio, MOJUTHYECKMMHU TMpaBaMu 00JaJal0T JIMLIb TIpa)KJIaHe TaHHOTO



rocyaapctBa. OTcro/ia MOHATHE «IIPaBa YEIOBEKA U TPaKIaHUHAY: MPaBa YeJ0BEKa MPUHAJICKAT
BCEM JIMIIaM, MPOXXHMBAIOIIMM B JIaHHOM TOCYIapCTBe, MpaBa TpakJaHHMHA — €ro rpaxkJaHam).
OcHOBHBIE TOJIMTHYECKHE IpaBa 4YeloBeKa W TpakaaHuHa B Poccum: mpaBo Ha oObeqUHEHHE,
IIPaBO Ha MpoBeAeHnEe cOOpaHUil, MUTHHIOB U JIEMOHCTpAIIHii, TPaBO y4aCcTBOBAaTh B yIPaBICHUU
rocyapcTBOM H JIp.

DKOHOMHMYECKHE, COLMANbHbIE U KYJIbTypHBIE IIpaBa ONpPEAENsOT CTaTyC YeJoBeKa Kak cyObeKTa
TPYLOBOH JIESITENBHOCTH, YJ€HAa TPaKJAHCKOTO OOIECTBA, YYaCTHUKA KYJIbTYPHOH >KH3HHU.
['pynna 0CHOBOIOJIArAIOMUX IKOHOMUYECKHX, COLUAIBHBIX U KYJIbTYPHBIX IPaB: MPABO YACTHOU
COOCTBEHHOCTH, TIPAaBO Ha CBOOOTHOE MPEANPUHUMATENBCTBO, IPABO Ha TPY U Jp.
["apanTupoBaHHOCTH MpaB U CBOOOJ IMOJpa3yMeBaeT, 4YTO MpaBa U CBOOOABI HE TOJBKO
IPOACKIAPUPOBAaHbl, HO U 3aLIMILIAIOTCS MPUHYIUTEIBHON CHUJION TOCyaapcTBa, KOTOPOE B JIMLE
KOMITETEHTHBIX OpraHOB IIPAaBOMOYHO MPECEUYb HAPYIIEHHE U BOCCTAHOBUTH HAPYIIECHHBIE MpPaBa
U cB00O/IBI. ['apanTHy AeATCSA: Ha COUUATbHO-3KOHOMUYECKUE, TOJTUTUIECKUE, IOPHIUIECKHUE.

6.7.Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

IpakTnyeckoe 3ansiTue 7 (I13-7). OcHoBbI rpaxaanckoro npasa P®.
1.IlonsTHe, MpenMeET, METOA U HCTOUYHUKHU I'PaXJIaHCKOIO IIpaBa.

2. I'paxxnaHcKue MPaBOOTHOLIECHHUS.

3.OusnyecKre 1 PUITIECKIE TUIA KaK CYyOBEKThI IPAKIAHCKUX MTPABOOTHOIIECHUIA.
4. IIpencraBuTenbCTBO. [J0BEPEHHOCTD.

[Tpu u3ydennn Bompoca HEOOXOAMMO OOPATUTh BHUMAHKE Ha CIIEAYIONHE OCOOCHHOCTH:
I'paxnanckoe nMpaBo OCHOBBIBAETCS HA NPHU3HAHMM PaBEHCTBA YYACTHUKOB PErYIMPYEMBIX UM
OTHONICHUH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJABI JIOTOBOpPA, HEIOMYCTUMOCTHU
IPOM3BOJIFHOTO BMEILIATENLCTBA B YACTHBIC JieNa, OECHpEnsITCTBEHHOM OCYIIECTBICHHH
IpaXkAaHCKHUX MIPaB, BOCCTAHOBJIEHUU HAPYILIEHHBIX MIPAaB U UX CyleOHOM 3aiuTe.

dusnyuecKkue U IPUANYECKHE ML TPUOOPETAIOT M OCYIIECTBIIAIOT I'PaXXIaHCKUE MpaBa CBOCH
BOJICH W B cBoeM mHTepece. OHU CBOOOJHBI B YCTAHOBICHUHM CBOMX IpaB M 0O0sI3aHHOCTEH Ha
OCHOBE B3aMHOTO JIOTOBOPA U B ONPEACICHUN JIOObIX YCIOBUN JOrOBOpa, HE MPOTHBOPEYAIIUX
3aKOHOJIaTEIbCTBY.

YyacTHUKaMH TPAXJAHCKUX OTHOLIGHHH MOTYT OBITh rpaxaaHe ((puzuyeckue JMIA)
OpraHu3aIy, MPEANPHUATHSA, yUpekaeHus (ropuanueckue nmna); Poccuiickas dDenepanus,
cyobekThl Poccuiickoit dexepanny 1 MyHHLIUIIANbHBIE 00pa30BaHUs.

[IpaBuna, yCTAaHOBJIEHHBIE TPAXKIAHCKUM 3aKOHOJATEIbCTBOM, IPUMEHSAIOTCA TaKXkKe K
OTHOIIEHHUSIM C YYacTHEM HHOCTPAHHBIX TpakgaH, JMI Oe3 TpakIaHCTBA U HMHOCTPAHHBIX
FOPUINYECKUX JIUII.

Ecmu mexnayHapoaHbIM A0roBopoM P® ycTaHOBIECHBI HMHBIE IIpaBUiIa, 4Y€M T€, KOTOpbIE
PEAYCMOTPEHBI TPAXKAAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSIOTCS MPABHIIA MEXIYHAPOIHOIO
JI0TOBOpA.

['paxkanckue mpasa U 00s13aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB M  HMHBIX CHEJIOK, MPEJYCMOTPEHHBIX 3aKOHOM, JHOO He
IIPEAYCMOTPEHHBIX 3aKOHOM, HO M HE IPOTUBOPEUYALIUX EMY;

— U3 AaKTOB TOCYJapCTBEHHBIX OpPraHOB M OPraHOB MECTHOIO CaMOYINpaBJEHUS,
IPEAYCMOTPEHHBIX 3aKOHOM B KadyeCTBE OCHOBAHHUS BO3HMKHOBEHHS TPAXKIAHCKUX IpPaB H
00s13aHHOCTEH;

— U3 cy1Ie0HOTr0 pelIeHrs, yCTAaHOBUBIIIETO IPaskJaHCKUE TIPpaBa U 00A3aHHOCTH;

— B pe3yJbTaTe MPHOOPETEHUS UMYIIIECTBA HA 3aKOHHOM OCHOBAHUU;

— B pe3ysbTare CO3JaHus MPOU3BEACHUN HAayKH, JIUTEPaTyphl, HCKYCCTBA, U300pETECHHUMN 1
MHBIX Pe3y/bTaTOB UHTEIJIEKTYAJIbHOUN 1E€ATENbHOCTH;

— BCJIE/ICTBUE MPUYMHEHHS Bpeia IpYyroMy JIUIy, HEOCHOBATEIbHOTO 000TalleHus], MHBIX
JEUCTBUN IPa)KJaH U FOPUINYECKHX JIULL;



— BCJIEJICTBHE COOBITUH, C KOTOPBIMH 3aKOH MJIM HMHOM TpPaBOBOM aKkT CBS3BIBACT
HACTYIUICHHE IPaKTaHCKO-IIPABOBBIX MOCIIEICTBUH.

I'paxxnane u ropuanyeckue Juia OCYIIECTBISIOT MPUHAJJISKAIINE UM TPaKIaHCKUE MpaBa 1o
cBoeMy ycMmoTpeHuto. Ho oTka3 rpakgaH M IOpUIMYECKUX JIUI[ OT CBOMX IpaB HE BJEYET
MpEeKpaIIieHus ITUX MPaB.

3aKoHOM TpeArnoaraeTcsi J00OpOCOBECTHOCTh YUaCTHUKOB NMPABOBBIX OTHOIIEHUU. JleHcTBUS ¢
HAMEPEHUEM TPUYUHUTH BpE APYroMy JHILy, 3J0YyHOTpeOIeHUEe MPaBOM B WHBIX GopMax He
nomyckaercsi. He nomyckaercs MCIONBb30BaHME TPAXKIAHCKOTO IMpaBa B LEISAX OrpaHUYECHUS
KOHKYPEHILIUH, a TakXe 3JI0yNOoTpeOIeHHe JOMHHUPYIOIIMM TIIOJI0KEHHEM Ha pblHKe. B
IMPOTUBHOM CIIy4ae Cy[, apOUTpa’kHbIM WM TPEeTEeHCKUU CyA MOXKET OTKa3aTh JIMIY B 3allIUTE
MPUHAJISKALIETO EMY MpPaBa.

OO0bexkTaMH TPaKJIaHCKOTO IpaBa SBJSIOTCS: BEIM, BKJIIOYas JIEHbI'M M IIEHHbIE Oymaru, MHoe
UMYIIECTBO, HWMYIIECTBEHHBIE TIpaBa, pabOTBl W yciayrd, uHpOpMamus, pe3yabTaThl
MHTEJJIEKTYaJIbHOUM J1eATeNbHOCTH, HEMaTepualibHble 0jlara, B TOM YHUCIIE: BEIlld HEJBUKUMBIE,
JBUKUMBIE, HEIEINMBIE, CIIOXKHBIE Ip.; IUIOABI, MPOLYKIMS, AOXOIbl, TO €CTh INOCTYIUICHMS,
MOJIyYeHHBIE B pe3yJibTaTeé MCIOJIb30BAaHUS HMMYIIECTBA; >KUBOTHBIEC; HWHTEIUIEKTyallbHas
COOCTBEHHOCTB; CIy’KeOHasi M KOMMEpUecKas TaiiHa;, JeHbI'H, BAJIOTa, CEMEWHbIC IIEHHOCTH;
IIeHHbIe Oymaru — oOJuTramus, BEKCeNb, YEK, JNEMO3UTHBIN U cOeperarenbHbId cepTU(]UKATHI,
cOeperarenbHas KHUKKA HA TIPEIBSIBUTENS, aKIHUsS U JIPYrHe, MPEeIyCMOTPEHHBIC 3aKOHAMU;
HemaTepuaibHble Ojara —  JKHW3Hb, 3[0pOBbE, JOCTOMHCTBO  JIMYHOCTH,  JIMYHAs
HEMPUKOCHOBEHHOCTb, YECTh U JOOPOE UMS, EJIOBast permyTanus, HeIPUKOCHOBEHHOCTh YaCTHOU
JKU3HU, JIMYHas M CeMelHas TaiiHa, MpaBo CBOOOJHOTO MEpEeIBHKEHUS W BbIOOpa MecTa
JKUTEIBCTBA, MPABO aBTOpa U JApPyrue HemarepuaibHble IpaBa. Eciu rpaxgaHuHy TpUYMHEH
MOpalbHBIA Bpell, (U3NYECKHEe WM HPABCTBEHHBIC CTpaJaHUs, Cyl MOXET BO3JIOXKHTH Ha
HapyLUTeNs 005S3aHHOCTh JICHE)KHOM KOMIIEHCALlMU yKa3aHHOro Bpeaa. IIpaBo Ha cyneOHYyIO
3alIUTY AETOBON penyTaluyu NPUHAIICKHUT U IOPUANYECKOMY JIHILY.

6.8. Bua m HauMeHoOBaHUE TeMbI 3aAHATHSA

IIpakTuyeckoe 3ansaTue § (I13-8). OcHOBBI rpa:kIaHCKOrO MpaBa.
1.ITonaTue mpaBa COOCTBEHHOCTH.

2. Buzpl npaBa cOOCTBEHHOCTH..

3. IlpaBo HacienoBaHUs.

[Ipu nzydyeHnun Bompoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
I'paxnanckoe npaBo OCHOBBIBAETCS HA NPHU3HAHMM PaBEHCTBA YYACTHUKOB PErYIMPYEMBIX UM
OTHONICHUH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJABI JIOTOBOpPA, HEIOMYCTUMOCTHU
IPOM3BOJILHOTO BMEIIATENLCTBA B YACTHBIC JieNa, OECHpEnsITCTBEHHOM OCYIIECTBICHHH
Ipa)KAaHCKHUX MIPaB, BOCCTAHOBJIEHUU HAPYIIEHHBIX MIPAaB U UX CyAeOHOM 3aiuTe.
dusnyuecKkue U IPUANYECKHE UL TPUOOPETAIOT M OCYIIECTBIIAIOT IPAXXIaHCKUE MpaBa CBOCH
BOJICH W B cBoeM mHTepece. OHU CBOOOJHBI B YCTAHOBJICHUHM CBOMX IpaB M 0O0sI3aHHOCTEH Ha
OCHOBE B3aMHOTO JIOTOBOPA U B ONPEACICHUN JIOObIX YCIOBUN JOrOBOpa, HE MPOTHBOPEYAIUX
3aKOHOJIaTEIbCTBY.

YyacTHUKaMH TPAXJAHCKMX OTHOLIGHHH MOTYyT OBITh rpaxaaHe ((puzuyeckue JHIA)
OpraHu3aIliy, MPEANPHUATHS, yUpekaeHus (ropuauueckue nmna); Poccuiickas dDenepanus,
cyobekThl Poccuiickoit denepanny U MyHHIUIIANbHBIE 00pa30BaHUs.

[IpaBuna, yCTAaHOBIJIEHHBIE TPAXKIAHCKUM 3aKOHOJATEIbCTBOM, IPUMEHSAIOTCA TaKXke K
OTHOLICHHUSIM C YYacTHEM HHOCTPAHHBIX TpakgaH, JMI Oe3 TpakIaHCTBA U HMHOCTPAHHBIX
FOPUINYECKHX JIUII.

Ecmu mexnayHapoaHbIM 10roBopoM P® ycTaHOBIEHBI HHBIE IIpaBUiIa, 4Y€M T€, KOTOpbIE
PEAYCMOTPEHBI TPAXKAAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSIOTCS MPABHIIA MEXTYHAPOIHOIO
JI0TOBOpA.

['paxknanckue mpasa U 00s13aHHOCTH BO3HUKAIOT:



- W3 JIOTOBOPOB M HHBIX CJIEJNOK, MPEAYCMOTPEHHBIX 3aKOHOM, JMOO HE MPEeayCMOTPEHHBIX
3aKOHOM, HO M HE IPOTUBOPEYALUX EMY;
- W3 AaKTOB TOCYJApCTBEHHBIX OpPraHOB M  OPraHOB MECTHOIO  CaMOYIIPAaBJICHHS,
IIPEyCMOTPEHHBIX 3aKOHOM B KadyeCTBE OCHOBAaHHSA BO3HHMKHOBEHHUS TI'PaXKIAaHCKHX IIPaB U
00s13aHHOCTEH;
- U3 CyJIeOHOTr0 pelleHH ], yCTaHOBUBIIETO IpaXIaHCKUE MpaBa U 00s3aHHOCTH;

- B pe3yJbTaTe NPHOOPETEHNU UMYIIECTBA HA 3aKOHHOM OCHOBAHMU;
- B pPe3yJbTaTe CO3/1aHUs MPOU3BEICHUN HayKH, JTUTEPATYypbl, UCKYCCTBA, N300PETEHUIN U UHBIX
Ppe3yabTaTOB UHTEIUIEKTYAIIbHON JECATENBHOCTH;
- BCJIEACTBHE IPUYMHEHHS BpeAa JAPYroMy JIMIy, HEOCHOBATEIBHOTO OOOTrallleHHs,, HHBIX
JEUCTBUM Ipa)KJaH U FOPUAUYECKHX JIULL;
- BCJIEJICTBHE COOBITHH, ¢ KOTOPBIMU 3aKOH WJIM MHOW NPaBOBOIl aKT CBA3BIBACT HACTYIJICHHUE
I'PAKJaHCKO-IIPAaBOBBIX ITOCIIEACTBUM.
['paxxnane M OPUANYECKUE JHULA OCYIIECTBIAIOT MPHUHAUICKAIINE UM I'PaXIaHCKHUE IpaBa 10
cBOeMy ycMmoTpeHHr0. Ho oTka3 rpaxkiaaH v OpUAMYECKUX JIMI OT CBOMX IIpaB HE BJEYET
IIPEKPALEHUS 3TUX NIPaB.
3aKOHOM TIpearoaraeTcst J00pOoCOBECTHOCTh YUaCTHUKOB NPABOBBIX OTHOIIEHUH. JleiicTBus ¢
HaMEpEeHHEM NPUYMHUTH Bpel APYroMy JIHIy, 3J0yNOTpedeHre MPaBoM B UHBIX (hopMax He
nomyckaercs. He nomyckaercs HCIOIB30BAHME TPa)XKAAHCKOIO IpaBa B LENSAX OrPAaHUYCHUS
KOHKYPEHLIUH, a TakXe 3J0yNoTpeOJeHHe IOMMHUPYIOIIMM IOJ0XKEHHEM Ha pblHKe. B
IPOTHBHOM CIIydae CyJ, apOUTPaKHBIM MM TPETEHCKHM Cya MOXKET OTKa3aTh JIMILY B 3aIIUTE
IIPUHAJICKANIETO EMY IIPaBa.
OOBexTamMH TPaKAAHCKOTO IpaBa SIBISIOTCS: BEIM, BKIOYAs JEHbIM U IICHHbIE OyMard, MHOe
UMYIIECTBO, HMYIIECTBEHHbIC IIpaBa, pabOTBl M yCIYr'd, HH(OpManus, pe3ynbTaThl
MHTEJUICKTYaJIbHOH IEATEIbHOCTH, HeMaTepralibHbIe OJ1ara, B TOM YHCIIE:
- BEIIU HEIBM)KUMBIC, IBUKUMBIC, HEIETMMBIE, CIIOKHBIE 1IP.;
- IUIOABL, IPOYKLIMS, TOXO/bI, TO €CTh IIOCTYIUICHUS, IIOJIy4YCHHBIC B PE3YJIbTAaTE UCIIOJIb30BAHUS
MUMYIIECTBA;
- )KUBOTHBIE;
- HHTEJJIEKTyalIbHasi COOCTBEHHOCTH;
- cyke0Hast 1 KOMMepuecKas TalHa;
- IEHBI'M, BAJIIOTA, CEMEUHBIE LICHHOCTH;
- IeHHbIe Oymaru — oONMuranus, BEKCeNb, Y€K, JCMO3UTHBIA U cOeperarenbHblii CepTH(PUKATHI,
cOeperarenbHasi KHMYKKA Ha MIPEIbSBUTENS, aKLUA U APYyTHe, IPEAyCMOTPEHHbIE 3aKOHAMU;
- HeMaTepualbHble Ojara — KH3Hb, 3]I0pPOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAsS
HEMPUKOCHOBEHHOCTb, YECTh U JOOpOE UMS, eJI0Basl pelyTalus, HEIPUKOCHOBEHHOCTh YaCTHOM
KHU3HHM, JMYHAs M ceMelHas TaiiHa, MpaBO CBOOOJAHOTO NEpPEABIKEHHS M BBHIOOpAa MecTa
JKUTENIbCTBA, MIPAaBO aBTOpAa U ApPYTrHe HEMaTepualbHble IpaBa. Ecny rpakJaHUHY NPUYMHEH
MOpaJbHBIA Bpel, (U3NYECKHE WM HPABCTBEHHBIC CTPAaJaHMs, CyJ MOXET BO3JIOXKHUTH Ha
HapyluTenas 00sS3aHHOCTh JEHEKHOM KOMIIEHCAllMM yKa3aHHOro Bpeaa. IIpaBo Ha cyneOHyro
3aILUTY ACJIOBOM PEIyTaluy IIPUHAUICKUT U FOPUIUYECKOMY JIULLY.
3amMra TpaxJaHCKUX IIpaB - OJHA M3 OCHOBHBIX (YHKIMH TIoCyaapcTBa, KOTOpas
MOJpa3yMeBaeT CHCTEMY Mep MO YCTPaHEHHIO MpoOsieM Oe30MacHOCTH U HKU3HEACSATEIbHOCTH
rpaxzaad. [IpenMeToM 3aInThI BBICTYNIAIOT HE TOJIBKO IIPAaBa IPaX<IaH roCcy1apCcTBa, HO €Ie U X
MHTEPECHI, KOTOPBIE OXPAHAIOTCA 3aKOHOM. DTO OOBSACHSETCSA TEM, YTO MHTEPECHI, OXpaHIEMbIe
3aKOHBI, U T'PaXJaHCKHE CyObEKTHBHBIE IIPaBa 3a4acTyIO SIBJSIOTCS OY€Hb OJNM3KUMM U Jaxe
COBIAJAIOIIUMHU KaTETOPUSIMU.
CoOTBETCTBEHHO, 3allluTa TPaXIAHCKUX IpaB B CyAe IpU3BaHa oOecreuuBaTh IOJIHYIO
peanu3anuio CyObEKTUBHBIX IpaB YEIOBEKa, YTO HE 3aBUCUT OT BOJHM OOS3aHHOTO JIUIA B
yCTaHOBIEHHOM  mopsiake. [ocynmapcTBo — 3amumaer  JitoOble  IpaXkJaHCKUE — IIpaBsa,
IIPEAYCMOTPEHBI OHU IIPSIMO WJIN K€ KOCBEHHO.



I'paxnmanckoe  3aKOHOAATENBCTBO  PErVIAMEHTUPYET  pa3jiM4HblE  UMYILIECTBEHHBIE U
HEHUMYIIECTBEHHbIE B3aUMOOTHOLIEHUSI. CoBpeMeHHbIE OPUINYECKHE KOMITAaHUH
IPEOCTABISAIOT IUPOKUH crekTp ycayr. OOpamasch K HUM, Bl MOXKET€ OBITh YBEpEHBI B
BBICOKOKBIM(UIIMPOBAHHON TOMOIIM 10 MHOTHM BOINPOCAM, CpeAM KOTOPBIX BO3BpaT
UMYIIECTBA M3 YYXKOIO BIAJCHHS, CHOPHl O BO3MEIICHHS BCEBO3MOXHBIX YOBITKOB U
KOMIIEHCAIlMi,  rpakJaHCKOe  MpaBO  3allMTa  MpaB  HoTpedurtesneil,  Npu3HaHuE
HEJEWCTBUTEIbHBIMU JJOTOBOPOB U MHOTOE JIPYTO€.

CyObeKTHBHBIM MpaBOM Ha 3alllUTy SABIAIOTCS MEphl  Pa3pelIeHHOTO  MOBEICHUs
YIOJHOMOYEHHOIO JIMIIA, BBIPAXKEHHBIE B BO3MOXKHOCTSIX KaK CaMOCTOSITENIBHO, Tak MU C
MOMOIIbIO TOCYJAPCTBEHHBIX OPraHOB MPUMEHUTH MPUHYIUTEIbHBIE MEPBI K 00S3aHHOMY JIMILY
JUISL yCTPAaHEHUsI IPETIATCTBUI B OCYIIECTBICHUH B ITOJIHOM 00beMe CyObEKTUBHOTO IpaBa.

6.9.Buax m HanMeHOBaHHeE TeMBI 3aHATHS

IIpakTnueckoe 3ansatue 9 (I13-9). O6s13aTe/ILCTBEHHOE NIPABO.

1. [ToHsiTHE, CTOPOHBI, MPU3HAKK U BUJIBI 00S13aTEILCTB

2. OcHOBaHUS BO3HUKHOBEHHS 0053aTEIHCTB

3. Ucnonnenune o0s3aTenbeTB. O0ecieueHne UCIIOIHEHNS 00513aTEILCTB
4. Ilpexpaiienne 0053aTeIbCTB

[Tpu uzydyeHnun Bonpoca HEOOXOAUMO OOPATUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

Choenku — JeHCTBUS TpaXKTaH W IOPUIMYECKHUX JUI], HANpaBICHHBIE HA YCTAaHOBJICHUE,
M3MEHEHHE WIN MPeKpalleHue rpakJaHCKUX MpaB U 00S3aHHOCTEH.
Cnenku MOTyT OBITH JIByX-, MHOTO- U OJHOCTOPOHHUMH. CHENKH COBEPIIAIOTCS YCTHO WIH B
MMCbMEHHOW TTPOCTOM WM HOTapuaidbHOUW (popme. YcTHas caenka CoBepIIaeTcs 1Mo 000K HOMY
cornmacuro CTopoH. CHENKH C y4acTHEM IOPUIUYECKHX JIUIl U CACTKUA TPAKIaH HA CyMMY B
JECSITh pa3 MPEBBIMAIONYI0 MUHUMAIBHYIO 3apIUiaTy, COBEpPLIAIOTCS B MPOCTONW MUCHMEHHOM
dopme. B chyuasx, NOpeayCMOTPEHHBIX 3aKOHOM WM COTJIAIICHHEM CTOPOH, CIEIKH
yIOCTOBEpAIOTCA HOTapuainbHO. CHEeNKu ¢ 3emiied U JPYruM HEIABHKHUMBIM HMMYIIECTBOM
HoJyUIeXKaT TOCYAAPCTBEHHOM peructpauuu. HecoOmoneHue 3THX MpaBHJI BIEYET 3a COOOMU
HECWCTBUTEIBHOCTD CAEIKH.

OO0s13aTeNIbCTBOM HA3bIBACTCSI TPAKIAHCKOE IMPABOOTHOIICHUE, CBSI3BIBAIONICE MEXKIY
co00il ompese’eHHbIX JHUI, KOTOPHIE JOJDKHBI COBEPIIUTh IO OTHOUICHHIO APYr K APYry
MPEeyCMOTPEHHOE 0053aTeNhCTBOM JCHCTBHE: TMepelaTh WMYIIECTBO WU OIUIATHTh €ro
CTOUMOCTb, BBIIOJIHUTH pabOTy, BOBMECTUTh PacXobl, BbI3BaHHbIE MPUYMHEHUEM Bpeaa, JTudo
BO3JIepKaThCS OT orpeaesieHHoro aenucteus (ct. 57 OcHoB, cT. 307 u. 1 'K PD).

OO6s13aTenbCcTBa MPUMEHSIOTCS B OTHOLICHHSX KaK MEXy OpraHU3alUsIMU, TaK U Tpa)JIaHaMU.
OO0s3arenpCcTBa ONOCPEAYIOT OTHOIICHUSI B cdepe MPOU3BOJACTBA, pacmperencHuss U oOMeHa,
npeanpuHuMarenbcTBa. OOsA3aTeNbCTBEHHBIE IMPABOOTHOILIEHUS BO3HUKAIOT M3 JOTOBOPOB
KYIUTH-TIPOJIQKH, TIOCTaBKH, NEPEBO3KH, KAMUTAIBHOTO CTpOUTENbcTBA W Ap. ['paxkmane
BCTYNMAlOT B 00S3aTENbCTBEHHBIE OTHOLIEHUS C OpPraHU3alUsSMU MpPU PO3HUYHOU KyIUIe-
npojaxe, OLITOBOM 00CITY)KWBaHUH, MMEPEBO3KAX MACCAKUPOB U Oaraxa, MOIb30BAHUU JKUITBIMU
MOMEIIEHUSIMU U JIp. B  yCIOBHAX pBIHOYHBIX OTHOIIEHUWN YKa3aHHbIE YCIYTH MOTYT
OKa3bIBATHCS HE TOJILKO OPTaHU3AIUSIMU, HO U TPAKIAHAMH-TIPEANIPUHUMATEIISIMHU.
O0s13aTeNbCTBEHHBIE OTHOLIECHUS! MOTYT BO3HHKAaTh MEXKIY TpaxkJaHaMU B CBSI3U C JIapCHUEM,
BbIJIaYE€l TOBEPEHHOCTEM, 3aliMaMH H JIp.

[TonsiTre cpok uMeeT ABOsIKOE 3HaueHue. Tak Ha3bIBatOT MO0 ONpeAeeHHBINA epHo/] BPEMEHH,
6o onpeaeNeHHbI MOMEHT. B rpaskJaHCKOM MpaBe COOTBETCTBYIOINIEE MOHSATHE HCIIONB3YeTCs
B TOM U B JApyroMm cwmbicie. Hampumep, 1ist goroBopa apeHAbl CPOK — 3TO OINpeAeTIeHHBIN
nepuoJl, B TEUEHHE KOTOPOTO OCYIIECTBIISIETCS TIOJIb30BaHHE HUMYIIECTBOM, a JJis
BO3HHUKHOBEHHS MTPABOCIIOCOOHOCTH Tpak/laHWHA — OIpPeIeJICHHbI MOMEHT (JI€Hb POXKACHHUSA).
Co cpokoM OOBIYHO CBSI3aHO BOSHHKHOBEHHE, U3MEHEHUE WJIH MPEKPAIICHUE TPAKIAHCKUX TIPaB
U 00s3aHHOCTEW (HampuMep, OTKPHITHE HACJIEICTBAa BJIEYET BO3HUKHOBEHHE IpaBa Ha €ro



NPUHATHE B TE€UCHUE IIECTH MeCAIEeB). BMecTe ¢ TeM CpoK MOXET MpeaCTaBIIsATh COO0 BpeMms, B
T€YEHHE KOTOPOro IIPAaBOOTHOIIEHHE JAEWCTBYeT (JOrOBOp apeHbl, 3aKJIIOYEHHBIH Ha
OTIpeNIeJICHHOE KOJIMYECTBO JIET), BPEMs, B Ipeleax KOTOPOI0 MOXKET OBbITh OCYIIECTBICHO
npaBo Jula (TapaHTUHHBIA CPOK), WM BpeMs, B TE€YEHHE KOTOPOTO BO3MOXKHO 3alIUTHUTH
HapYIIEHHOE WJIM OCIIOPEHHOE MPABO B CYZ€ (CPOK UCKOBOM JIaBHOCTH).

6.10. Bug m HauMeHOBaHMe TeMbl 3AHATHA

IpakTnyeckoe 3ansitue 10 (I13-10). O0s13aTebCTBEHHOE NIPABO.
1. loroBop: MOHSTHE BUIBIL.

2. JIoroBOp KyIIu-mpoaaxH.

3. JloroBop apeHabl.

4. luble BUABI TOTOBOPOB.

[Tpu uzydeHnun Bompoca HEOOXOUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
OCHOBHBIM BUIOM 00SI3aTEIBCTB B IPAKIAHCKOM IIPaBe MPU3HACTCS JOTOBOPHOE 0053aTENbCTBO.
JloroBop — 3TO corjamieHue JIBYX HJIM HECKOJbKHUX JHI 00 YCTaHOBJICHHH, U3MEHEHUH WU
MPEKPALICHUH TPAXTAHCKUX MpaB U 00s3aHHOCTEH. ['pakiane U I0puaIndecKue Juia CBOOOIHBI
B 3aK/II04eHUU JoroBopa. ConepikaHue JOroBOpP OOBIYHO MpEAyCMaTpUBACT: 1aTy, HOMEP, MECTO
3aKJIFOYEHHS JIOTOBOpA, MPEIMET J0roBOpa, OOS3aHHOCTH KaXKIAOH CTOPOHBI, CPOK JIEHCTBHS
JIOTOBOpa M BO3MOXKHOCTH €r0 MPOJIOHTAllMH, OTBETCTBEHHOCTH 3a HApyIIEHHE J0roBOpa,
IOpUINYECKUE a/ipeca 1 OAaHKOBCKHE PEKBU3UTHI, MOMUCH U TIeYaTH CTOPOH.

JloroBOp MOKET OBITh 3aKJIIOUEH B JII0O0O0H (opMe, MPeTyCMOTPEHHOMN /TSI COBEPILEHUS CCIOK,
€CIIM 3aKOHOM JIJIsl IOTOBOPOB HE YCTaHOBJIEHA ompezeneHHas (Gopma. /JoroBop B MUCHbMEHHOM
dbopMe MokeT OBITh 3aKJIIOUEH IYyTeM COCTAaBJICHHUS OJHOTO JIOKYMEHTa, HO IHCAHHOTO
CTOpPOHAMHM, a TaKXke IMyTeM oOMeHa IOKyMEHTaMH IIOYTe BOH, TenerpadHoi, TeleTalmHoM,
TeneOHHOM, SJIEKTPOHHOW WIJIM WHOW CBSI3U, TO3BOJISIONIEH JOCTOBEPHO YCTAaHOBUTH, UTO
JIOKYMEHT UCXOAMT OT CTOPOHBI IO JOTOBOPY.

B mobom ciydae JOroBOp TOJKEH COOTBETCTBOBATH O0S3aTENbHBIM JJISI CTOPOH IMpaBUIIAM,
YCTaHOBJICHHBIM 3aKOHAMU M WHBIMH TPABOBBIMU AaKTaMH, ACHCTBYIOIIUMH B MOMEHT €ro
3akmoueHus. Hekoropele  10roBopbl  TpeOyIOT HOTapuaibHOIO  YAOCTOBEPEHHUS WU
roCy/1apCTBEHHON PETUCTPALIUH.

[Ipennoxenune, aapecoOBaHHOE OJHOMY WM HECKOJbKUM JIMLAM, JIOCTAaTOYHO OIpeNeIeHHO
BBIpaXKAlollee HAMEPEHHE aBTOpa MPENIOKEHUs CUUTaTh ce0s 3aKIIOYUBIINM JOTOBOP C
azpecaToM, rpu3Haercs opeproil. OHa AOKHA coAepkKaTh CYLUIECTBEHHBIE YCIOBUS IOTOBOpa U
CBSI3bIBa€T €€ aBTOpa C MOMEHTa ee MoyiyueHHus ajpecatoM. OTBET O MNPHUHATHU O(EpTHI
MPU3HACTCS aKIEeNTOM. AKIENT J0JKEH ObITh MOJTHBIM U 0€30rOBOPOYHBIM.

VYcioBUsIMH IEHCTBUTEIBHOCTH JI0TOBOPA SBJISAIOTCS: MPABOCIOCOOHOCTD U JIEECTIOCOOHOCTD €T
CyOBEKTOB, COOTBETCTBHE TPEOOBAHUSM 3aKOHA, SICHO BHIPAKEHHOE JKEJIAaHUE U BOJICU3bSIBIICHUE
CyOBEKTOB JIOTOBOpPA, yCTAaHOBIICHHAS 3aKOHOM (hopMa JJOroBOpa.

Haubonee pacnpocTpaHeHHBIMU THUIIAMU JIOTOBOPOB B IMPAKTUKE JEIOBOrO0 000pOTa SBISIOTCS
CIIEIyIOIIIHE.

1. JloroBopsl 0 mepeAaue UMYIIECTBA B COOCTBEHHOCTH: JIOTOBOPHI KYIUIHM-TIPOIAXKH,
MOCTAaBKH, KOHTPAKTAIH, MEHBI, 3aiiMa, JapeHUsI.

2. JloroBopsl 0 mepenaye MMYyLIECTBA BO BPEMEHHOE IOJIb30BaHHUE: JIOTOBOPHI
UMYIIECTBEHHOTO HaiiMa (apeH/Ibl), HaltMa KUJIOTO MTOMELICHHs, 6€3BO3ME3IHOTO MOJIH30BAHMUS.

3. JIoroBOpHl O BBIMOJIHEHUH PabOT: TOTOBOPHI MOAPsAa, KAUTaIbHOIO CTPOUTENHCTBA,
MPOEKTHBIX U U3BICKATENbCKUX PA0OT, HAYYHO-UCCIIEIOBATELCKUX PAOOT.

4. JloroBopbl OKa3aHHS YCIYT: JOTOBOPBI IEPEBO3KH TPY30B M MACCAKUPOB, MOPYUYCHHUS,
KOMUCCHH, XPaHEHUS, CTPAXOBaHHUS, 3aliMa

Wnorna Bo3HuKaeT HEOOXOIUMOCTh U3MEHUTh WIIM PACTOPTHYThH 3aKII0YeHHBIN qoroBop. M To u
JIpYro€ BO3MOXHO IO COIVIALIEHWIO CTOPOH, €CIIM MHO€ HE MpeAycMOTpeHo I'paxnaHckum



Kopekcom, npyrumu 3akoHamu uiau noroBopoM. Ilo TpeGoBaHWIO OJHOW CTOPOHBI JIOTOBOP
MOJKET OBITh U3MEHEH WU PACTOPTHYT TOJIBKO M0 PEUICHHUIO CYyJa B CIEAYIOIIUX CIy4asx;

a) IIPU CYIIECTBEHHOM U3MEHEHUU 00CTOSTENIbCTB,

0) TP CYIIECTBEHHOM HAPYIICHUH JI0TOBOPa APYroil CTOPOHOM,

B) B UHBIX CIIy4asx, NIpeaycMOoTpeHHbIX I'paxnanckum Kogexcom, [pyrumMu 3akoHaMH WU
JIOTOBOPOM.

B cinyuae HapymieHusi 00s3aT€NBCTB IO JOTOBOPY BHHOBHAs CTOPOHA HECET TPaKIaHCKO-
MPABOBYIO OTBETCTBEHHOCTb. YCIOBUSIMH 3TOM OTBETCTBEHHOCTH SBISIOTCA HapylleHUs
00s3aTeNIbCTBA, HAJWYME YOBITKOB, O3TH YOBITKM SBISIOTCS CJIEACTBHEM HapyLICHHUS
0053aTeNbCTB, BUHOBHOE MOBE/ICHUE CTOPOHBI-HAPYIIUTEIIS. 3aKOHOJATENLCTBOM
IPEIYCMOTPEHBI CIeayomue GOpMbI IPax1aHCKO-TIPABOBOM OTBETCTBEHHOCTH:

1. JIOKHUK 00s13aH BO3MECTUTH KPEIUTOPY YOBITKH, TPUUYUHEHHBIE HEUCIIOJIHEHUEM HITH
HEHAa JIeXKAIUM HCIIOTHEHUEM 0053aTeNIbCTBA, B TOM YHCIIE YIYIIEHHYIO BBITOTY.

2. Ecnu 3a HeBbINIONIHEHNE WM HEHAJUIeXkKalllee HCIOJHEHHE 00s3aTebCTB YCTaHOBIEHA
HEYCTOHKa, TO YOBITKM BO3MEINAIOTCS B YacTH, HE MOKPBHITOW HEYCTOHKOW. BO3MOXKHBI Tpu
BapuaHTa: a) B3BICKAHHE TOJHKO HEYCTOWKH, 0) B3BICKAHWE TOJHKO YOBITKOB M B) B3BICKAHWE
YOBITKOB CBEPX HEYCTOMKH.

3. 3a HempaBOMEpHOE yJEp)KaHHE UYKHX JCHET B3bICKUBACTCS OAHKOBCKHM WM JOTOBOPHBIN
IPOIICHT, a TaKXe Apyrue YOBITKH, MPEBBIIIAIONINE CYyMMY OAaHKOBCKOTO WJIM JOTOBOPHOTO
MPOILIEHTA.

4. VYmiata HEYCTOMKM M BO3MEIIEHHWE YOBITKOB HE OCBOOOXJAIOT JOJDKHHUKA OT
UCIIOJTHEHUS 00s3aTeNbeTB B HaType. OTKa3 KpeauTopa OT IPUHATHS UCTIONHEHUS 0CBOOOXKIaeT
JOJDKHUKA OT MCTIOJIHEHHS 00513aTeNNbCTBA.

5. IIpu otTkaze oOT 0053aTelNbCTB OCHOBHOTO JOJDKHMKA HAcTymaeT cyOcuaapHas
OTBETCTBEHHOCTb.

6. [Io ormenpHbIM BHIaM 0053aTEIBCTB MOXET OBITH YCTaHOBJIEHA OTpaHUYEHHAs
OTBETCTBEHHOCTb.

7. [Ipu HanmuuuK BUHBI 0OEUX CTOPOH pa3Mep OTBETCTBEHHO JAOHKHHUKA YMEHBIIIAETCS.

6.11. Buag u HauMeHOBaHME TEMBI 3aHATHS

IpakTnueckoe 3ansaTue 11 (I13-11). OcHoBBI ceMeiiHoro npaa P®.
1.IToHsiTHE, UICTOYHUKY U MPUHIIUIIBI CEMEUHOTO TIpaBa.

2 Ilonsarue Opaka. [Topsnok oopmieHns u pactopxeHus Opaka.
3.B3aumHbie paBa U 0013aHHOCTH CYNIPYTOB, POJIUTEIEH U ICTCH.
4.bpauHblii 1OTOBOP.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEIYIONHNE OCOOCHHOCTH:
Bpak — 3TO 3aKOHHBIN COI03 MEXIY MYKUMHOUN M )KEHITUHOM C LENbI0 CO3/TaHUSI CEMbH.
Bpak — perynupyemass o0mecTBOM M, B OOJBIIMHCTBE TOCYIapCTB, PETUCTpHUpyeMas B
COOTBETCTBYIOIIMX TOCYJApCTBEHHBIX OpraHax CeMeWHas CBs3b MEXAY IBYMS JIIOJIbMH,
JOCTUTTIIUMHU OpavyHOTO BO3pACTa, MOPOXKAAIOIIAS UX MMPaBa U 00S3aHHOCTH 10 OTHOIIEHHUIO JPYT
K Jpyry, a TaKXe, NP TOSBICHUU y TMapbl AeTe, — U K AeTsaMm. Jlnsa 3akmtoueHuss Opaka
HEO0OXOMMO B3aMMHOE COTJIACHE BCTYMAIONINX B Opak U OCTH)KEHHE MMM OpayHOTO BO3pacTa.
B psine ctpan npu odopmiieHnn Opaka 3aKIr04acTcsl OpavyHbIii KOHTPAKT.
MyxunHa B Opake Ha3bIBaCTCS MYXK WIH CYNPYT, )KEHIIMHA — K€HA WIH Cynpyra (My>KUYUHBI, HE
BCTYNUBIIKE B OpakK, Ha3bIBAIOTCS HEXEHATHIMHU MJIM XOJOCTHIMU; )KCHIIIMHBI, HE BCTYIHBIINEC B
Opak, Ha3bIBalOTCA He3aMyKHUMH ). CynpyrH, Kak MPaBuIo, IPOKUBAIOT BMECTE, UMEIOT OOIIYIO
COOCTBEHHOCTh, BCTYMAalOT B CEKCyaJlbHbIE OTHOIICHUS, pacTAT JeTeil. B HekoTophIxX
rocyiapcTBax Opak [OIMyCKaeT CEeMEHHYI0 CBs3b MEXKAY MYKYHHOW H HECKOIbKHUMHU
JKEHIUHAMU  (TIOJIMTaMusA), pPeXe MEeXAy OJKEHIIMHOW ¢  HECKOJBKMMU MY)KYMHAMH
(monmanpusi). B HEKOTOPBIX CTpaHaX pa3penieHbl OHOMOIBIC OpaKH.



B Opake ymopsgounBaercs U peanu3yeTcsl eCTECTBEHHas: OTPEOHOCTh JIIOJIeH B MPOJOIKEHUH
pona, mpeoOpa3oBaHHAs COLMUANBHBIMU YCIOBUSIMH U KyJabTypoi. Bo MHorux obmecTBax
CYIIECTBYET 3ampeT Ha OMU3KOpojACTBeHHbIE Opaku. OnHAKO, CYIIECTBYIOT Opaku, B KOTOPBIX
JeTel He MOXKET OBITh BBHIY OECIIONMSI OJHOTO WM OOOMX CYNMpPYroB, JUOO W3-3a TOTO, YTO
CYIPYTH BBILIUIA U3 PEIPOAYKTHBHOTO BO3PACTa.

Kak mpaBuno, Opak moapasyMeBaeT BeJEHHE CYNPyraMH COBMECTHOTO XO3SICTBA U HajHuue
00IIero MMYIIECTBa, MEPEIaBaeMOro MO HACIEACTBY, a TaKXKe BOCIHTAaHUE MMHU JeTell. bpak
MOJIb3YETCSl OXPAHOW M TMOKPOBUTEIHCTBOM 3aKOHOB JIMIIL MPH COBEPIIEHUU IO HU3BECTHBIM
dbopMmam, ¢ COONIOACHHEM YCTAaHOBIEHHBIX B 3aKOHAX YCIOBHI; BJEUeT 3a COOOW W3BECTHBIE
IOPUAMYECKHE TIOCIEICTBUS B OOJIACTH JMYHBIX M HMMYILECTBEHHBIX MpaB M 00si3aHHOCTEN
CYIIPYTOB 10 OTHOIIEHUIO JPYT K JAPYry M K JAeTsAM (IIpaBO Ha COJEp)KaHUe, HaclelOBaHHUE U
np.).

B P® Opak 3akiarodaeTcsi B TOCYJapCTBEHHBIX OpPraHax 3alUCH aKTOB IPAaXIaHCKOTO COCTOSHHUSL.
Tonpko Takas ¢Gopma 3akitoueHUs Opaka MPU3HAETCS POCCUNUCKUM 3aKOHOATEIbCTBOM.
I'paxnanckuii Opak, T.e. Opak ©0e3 TrocylapCTBEHHOW pETUCTpallM, MpPAKTUKYeTCs, HO
IOpUINYECKON CHJIBI HE MMEET W IOPUIMYCCKUX TMOCIeACTBUN 3a cobOoii He Bieuer. Co nHA
perucTpanuu Opaka BO3HUKAIOT IIpaBa U 00513aHHOCTH CYNPYTOB.

3akmroueHrne Opaka MPOU3BOIAUTCS MO MCTEUCHHH Mecsia co THsA mojayu B opranel 3AI'C
3asiBiieHus JIui, BcTynaromux B Opak, B UX JIMYHOM MPUCYTCTBUU. [Ipy HAIMYUN YBaKUTEIBHBIX
npuurH oprad 3AI'C BmpaBe 3aperucTpupoBaTh Opak J0 HWCTEUCHHUS Mecsla WIH yBEIUYUTH
3TOT CPOK A0 ojHoro wmecsna. [Ipy Hamuumu OCOOBIX OOCTOSITENBCTB — OEpPEeMEHHOCTH,
pokaeHusT pebeHKa, HEMOCPEeICTBEHHOM yrpo3bl JKU3HH OJHOM M3 CTOPOH M APYrux — Opak
MOXeT OBITh 3aKJIOUEH B JeHb nojauu 3asBieHus. Otka3 oprana 3AI'C B perucrpanuu Opaka
MOKET OBITh 00KajI0BaH B Cy/Ie.

O0s3arenbHbIC YCIOBHS 3aKJIIOUSHHS Opaka:

a) B3aMMHOE JTOOPOBOJIBHOE COTJIACHE MYKYHHBI U KEHITMHBI, BCTYNAIOMINX B OpaK;

0) nocTmwkeHne OpauHoro Bo3pacra, T.e. 18 ner.

[Tpu HaNMWYMM yBaKUTENBHBIX MPUYUH OpraHbl MECTHOTO CaMOYIPAaBJIEHUS BIpPaBe pa3pelluTh
BCTYIUIEHHUE B OpaK M0 JOCTHXKEHUU 16 Jer.

He nonyckaercs 3akitoueHue Opaka B CASAYIOUIUX CIydasix:

a) MEXIy JHUIaMHA, U3 KOTOPBIX XOTS OBl OAHO YyXE€ COCTOUT B JIPYrom
3aperuCTpUpPOBaBIIEM Opake;

0) MEXY POAUTEISIMUA U IEThMH, ACTYIIKON, 0a0YIIKOW U BHYKaMHU;

B) MEXIy TOJHOPOAHBIMU M HENOJIHOPOJHBIMH, TO €CTh MMEIOIIMMH OOIIMX OTHA WK
MaThb, OpaThsIMU U CECTPAMU;

r) MEK1Y YCHIHOBUTEISIMU M YCHIHOBJICHHBIMU;

1) MEXIy JHUIAMU, U3 KOTOPBIX XOTS Obl OAHO NPU3HAHO CYAOM HEIEECIIOCOOHBIM

BCJICJICTBHE TICHXHYECKOTO PacCTPOICTBA.

C cormacus  BCTymarmomux B Opak  TOCYyIapCTBEHHBIMH W MYHHUIUINAIHLHBIMU
3[PaBOOXPAaHUTEIBHBIMI YUPSKICHUSIMH I10 MECTy JKUTEIhCTBA OECIUIATHO MOXKET OBITh
MPOU3BEICHO MX MEAWIIMHCKOE 00CIeIOBaHUE M KOHCYIHTHPOBAHHUE IO MEIUKO-TCHETUYECKUM
BOIIPOCAM TUIAHUPOBAHUS CEMBH.

PesynbpTarel 0OClieIOBaHUS COCTABISIIOT MEIUIIMHCKYI0 TalHYy M MOTYT OBITh COOOIIEHBI
JPYroMy JIMIlY TOJBKO C COTJIACHsl JIMIIA, MPOXOAMBIIEro oocnenoBanue. Ecim BeTynmaronmii B
Opak CKpbUI OT OyAyIIero cympyra Haludhe BeHepudeckoi Oonesnu unu BUY-unbeknmu,
TIOCJICTHUI BIIpaBe 0OpPaTUTHCS B CyIl ¢ TpeOOBaHUEM O IPU3HAHUM Opaka HeIeHCTBUTEIbHBIM.
[Ipexpamenue 6paka.

[pekparmaercs Opak B CICAYIONIMX CITydasx:

a) BCJIEJICTBHE CMEPTH OJHOTO U3 CYNPYIOB;

0) BCJICJICTBHE OOBSIBICHHS CYJIOM OJTHOTO U3 CYIIPYTrOB YMEPIIIUM;

B) MIyTEeM PACTOPKEHHSI 10 3asIBICHUIO OJHOTO MK 000MX CYIPYTOB;



I) TIyTeM pacTOpXKEHHsS IO 3asABJICHUIO ONEKyHa CYIpyra, MPU3HAHHOTO CYyJIOM
HEIEECTIOCOOHBIM.

Kak u npu 3axmouennn 6paka, B BOIIPOCAX €ro pacCTOPKEHHs CYNpYru paBHONpaBHbEL. Ho myx
HE MMEET MPaBO BO30YXKIaTh JIEJI0O O PAaCTOPKCHMHM Opaka Oe3 coryiacus >KCeHbl BO BpeMs e
0epeMEeHHOCTH M B TEUEHHUE IoJia MOCIE POXKACHUS peOeHKA.

Pacropxenne Opaka nmpousBoautcs aub0 B opranax 3AI'C, mubo B cyaeOHOM MOpsaAKe.

B ocHoBe mpaB U 00s3aHHOCTEW CYNPYroB 3ajlOK€H MPHUHUUN paBHONpaBus. Kaxnwlii u3
CyNnpyroB cBOOOJIEH B BhIOOpE pojia 3aHATHH, MPOQECCHU, MECT NMPEObIBAaHUS U JKUTEIbCTBA.
Bonpocsl maTtepuHCTBa, OTLOBCTBA, BOCIMUTAHHS M OOpa3oBaHMs €T, Apyrue BOMPOCHI
CEMEMHOM KU3HU CYNPYTy PEIIal0T COBMECTHO.

daMuIMI0 TMPU 3aKIIOYEHUH Opaka Cynpyrd BbIOMpaloT Mo cBoemy xenaHuio. OHH MOTyT
BBIOpATh ()aMUJIUIO OJTHOTO M3 HUX B KaUeCTBE OOIICH, MOTYT COXpaHUTh JOOpayHyr0 (haMUITHIO,
MOTYT TPUCOCIMHUTH K cBoeW (ammiuu ¢amunuio apyroro cympyra. Ilepemena ¢amunnu
OJIHUM CYNPYyroM HE BJIeYEeT 3a co0oil mepemeHy (aMuiauu apyroro cympyra. B ciydae
pacTopxeHus Opaka OHU BIPaBE COXPAHUThH OOIIYIO (paMUIIHIO, THOO BOCCTAHOBUTH JOOPAUHYIO.
Hmy1tiecTBO, HAXKUTOE CYyNIpyraMu BO BpeMsl Opaka, SIBISETCSI UX COBMECTHONH COOCTBEHHOCTHIO.
K Hemy oTHOCATCS MOXOIBl OT HUX TPYAOBOH [EATENBHOCTH, IEHCHM, MOCOOUS, Ipyrue
JICHEe)KHbIE BBIIIATHI, MPUOOPETEHHbIE Ha OOLIME J0XOJbl JBUKMMBIE M HEIBH)KHMBIE BEIIH,
[IEHHbIe OyMaru, mau, BKJIaJbl, JOJM B KamuTaje U Jr000e Opyroe MMyIIeCTBO, HE3aBUCUMO OT
TOTO, HA WUMS KOO U3 HHMX OHO O(GOpPMIIEHO WJIM KTO U3 HHMX BHEC JICHEXKHBbIE CpEACTBA.
Bnanenue, nmonp3oBaHue U pacropspKeHHE OOLIMM MMYIIECTBOM CYIPYTOB OCYHIECTBISIETCS IO
ux 000I0IHOMY coriacuio. B He0OX0IUMBIX CiTydasiX 3TO COrJlacue 3aBepseTcss HOTapHAIIbHO.
HmymecTtBo, mpuUHAIIeKallee KaxIOMY M3 CyNpPYyroB 10 BCTYIUIGHHS B Opak, a Takxke
UMYILECTBO, MOJYYEHHOE OJHUM U3 CYIPYroM BO BpeMs Opaka B Jap, B MOPSAIKE HACIEAOBaHUS
10 MHBIM 0E3BO3ME3/IHBIM CJIEJIKaM, SIBJISETCS €ro COOCTBEHHOCTHIO. Bemm MHIMBUAYaTbHOTO
MOJIb30BAHUSA: 0/IeKa, 00YBb U IpyTHUe, 3a UCKIIOUEHUEM JAParoleHHOCTEeN U APYTUX MPeaMETOB
POCKOIIM, XOTS M NPUOOpETEHHbIE B IEpHOj Opaka 3a CcUeT OOLIMX CpEACTB CYINPYroB
MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNPYra, KOTOPBIM UMHU MOJIb30BAJICS.

WuauBuyanbHOE MMYIIECTBO Ka)XJIOTO M3 CYNPYTrOB MOXKET OBITh MPHU3HAHO MX COBMECTHOM
COOCTBEHHOCTBIO, €CITU B MEPHOJI Opaka B 3TO UMYILECTBO CAENaHbl BIOKEHUS CPEACTB U TPYyAa,
3HAYUTEIHHO YBEIMYHMBAIOIINE €r0 CTOMMOCTb: PEMOHT, PEKOHCTPYKIIHS, Iepeo0opyI0BaHUE U
IpyTue.

Paznen oOmiero mmymiecTBa CympyroB MOXET OBITh IMPOHM3BEACH Kak B MEpUoj Opaka, Tak H
nociie ero pactopxeHus. Paznen mpou3BoauTCs Mo B3aMMHOMY COTJIALLIEHUIO, a B cydae cropa
— B cyaeOHOM Tmopsanake. Bemm, npuoOpeTeHHBIE M YIOBIETBOPEHHS MOTPEOHOCTEH
HECOBEPIICHHOJNIETHUX JIeTel, pa3ieny He MOoiJiexaT W IMepefaroTcss TOMY U3 CYIpPYIroB, C
KOTOPBIM TIPOKUBAIOT J€TH. BKianpl, clHenaHHble HAa MM HECOBEPIICHHOJETHHUX JIETEH,
CUMTAIOTCSA UX COOCTBEHHOCTHIO.

Jlo win B mepuon Opaka MeXAy CyHNpyraMd MOXKET OBbITh 3aKiIioueH OpayHblii J0TOBOp,
OTIPENIETIAIOMNUNA WX HMMYIIECTBEHHBIC TpaBa M O00s3aHHOCTH B Opake W (WiIHM) B ciaydae €ro
pactopxenus. [loroBop mnpeaycMaTpuBaeT PEKUM COOCTBEHHOCTH CYNPYrOB: COBMECTHOM,
JIOJIEBOM, pa3/ieNIbHOM; Ha BCe UMYILIECTBO, HA €r0 OT/EIbHbIC BUABI MIIM HA UMYIIECTBO KaXKI0TO
u3 cynpyros. JloroBop MoeT ObITh M3MEHEH HJIM PACTOPTHYT IO COTJIAIIEHUIO CYNPYTOB B
moboe Bpems. JleiicTBue A0roBopa Mpekpariaercs aBTOMaTHYECKH C MOMEHTA MpeKpalleHUs
Opaka, 3a HCKJIIOYEHHEM TeX O00s3aTeNnbCTB, KOTOPbIE NPEAYCMOTPEHBI Ha IEpPHOi IOCie
MpeKparieHus opaka.

6.12. Buag 1 HaMMeHOBaHME TeMbl 3AHATHS

IpakTnueckoe 3ansaTue 12 (I13-12). OcHoBBI ceMeifHOTO NpaBa.

1. ®opMBI yCTpOHCTBA JETEH, OCTABIIUXCS O€3 MOMEUYSHHUS POIUTEICH.
2. YceiHOBIICHUE (YI0UepeHue).



3. Ormeka 1 monevYruTeabCTBO.
4. IlpuemHasi ceMbsl.

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHHUE HA CIIEAYIOIINE 0COOEHHOCTH:
VYcbHOBICHUE (yAO4YEpeHUE) - MPHUHATHE B CEMbI0 pPeOEHKAa Ha IMpaBax KPOBHOTO CO BCEMH
BBITCKAIONIMMH OTCIOJIa TpaBaMU U O0OsI3aHHOCTAMU. SIBisieTcss MpPUOPUTETHOU Qopmoit
ycTpoicTBa. [[ns pomuTerneil BbICIIas CTENEHb OTBETCTBEHHOCTH 3a CynbOy peOeHKa W ero
NOJTHOILIEHHOE pa3BUTHE. He Kaxaplii peOCHOK, JTUIIEHHBIA POAUTENHCKOTO MOMEUYECHUs, MOXKET
OBITH YCHIHOBJICH.

Oneka W TONEYUTENHCTBO - NMPUHATHE B CEMbI0O peOEHKA Ha TpaBaxX BOCIHUTAHHUKA.
Oneka ycTaHaBiIMBaeTcs Haj JA€TbMU, HE TOCTUTIIMMH 14 JeT, a MOMeunTeNbCTBO - HaJl IEThbMU
oT 14 no 18 ner. OnekyH MMeeT NMPaKTUYECKU BCE IpaBa POAMTENS B BOIPOCAX BOCIMUTAHMUSA,
o0ydeHus, colepkaHus peOEHKAa, M OTBETCTBEHHOCTH 3a pebOeHka. OaHAaKO OpraHbl OMEKH
00s13aHBI OCYIIECTBIIATH PETYJSIPHBI KOHTPOJIb 32 YCIOBUSMHU COJEP)KAHMS, BOCIUTAHUS W
obpazoBanus pedbenka. Onexka MOXKET ObITh Ha3HAUYCHA HA ONMPEACNIEHHBI CPOK MM 0e3 Cpoka.
UYacTo oreka UCIoIb3yeTcsl Kak MPOMEXKYTOUHast (popMa K YCHIHOBJICHHIO.

[Ipuémuas cembsa. [IpuémHON ceMbEN TpU3HAETCA OINEKa WJIM IOMEYUTENIbCTBO HAaJ
peOEHKOM WM JETbMH, KOTOpBIE OCYLIECTBISIOTCS 10 JIOTOBOPY O NPUEMHON CEMbE,
3aKJIIOYaEMOMY MEXKJy OpraHOM ONEKH M MOMEYUTENIbCTBA U NMPUEMHBIMU DPOAUTENSMU MU
npuéMHBIM POJHUTETIEM, Ha CPOK, YKa3aHHBIH B 3TOM JoroBope. OOBIYHO B MPUEMHYIO CEMBIO
nepearoT AeTel, KOTOPbIX HEBO3MOXKHO MepeaaTh Ha YCHIHOBJICHUE WU OIEKY, HallpuMmep s
BOCIIUTaHUsI B OJHOM cembe 2-3 u Oosee gaereil OparbeB, cectep. Takas cembsi 3aMeHsET
npeObiBaHre peOEHKa B JETCKOM JIOME WJIU MPUIOTE Ha JIOMalllHee BOCIUTAaHUE U cOo37aéTcs Ha
OCHOBE JIOTOBOpAa MEXKJy NPHUEMHBIM pOAUTENEM (POAMUTENAMH) M OpraHaMu ONEKU U
MOTIEYUTENIbCTBA.

@opMbI YCTPONCTBA: YCHIHOBIIEHUE (YIO0U€pEHHUE); orneka (IOMEeUYUTeNbCTBO); MpUeMHast
ceMbsi. YCBIHOBJIEHHE — MPUHATHE B CEMbIO peOeHKa Ha MpaBax KPOBHOTO. PebeHok cTaHOBUTCS
POICTBEHHUKOM — J0YEpPhIO/CBIHOM CO BCEMH BBITCKAIONIUMHU OTCIOJa TMpaBaMu H
0053aHHOCTSIMHU.

[IpunsTHE B cCeMbIO0 peOeHKaA Ha MpaBax BOCIIUTYEMOIO B IENSIX €0 COACPKaHUS, BOCIIUTAHUS U
o0Opa3oBaHMs, 3alllUThl €ro NpaB W HHTepecoB. PoauTenbckue OTHOLIEHHWS HE BO3HUKAIOT,
pebeHOK coxpaHseT cBoM (paMHITUIO, UMS, OTYECTBO, & KPOBHBIE POAUTEIN HE OCBOOOKIAIOTCS
OT 00s13aHHOCTEHN IO MPUHSITHIO YYaCcTHS B COJIEP)KAaHUU CBOETO peOeHKa.

[Ipunartue B cemblo peOCHKAa Ha OCHOBAHMHU JIOTOBOpa O Tepenade pedeHka (nereil) Ha
BocniuTanue. OneKkyH HMeeT MPaKTUYeCKH BCe IpaBa POJUTENS] B BOMPOCAX BOCHHUTAHMUS,
00y4YeHHsI, COJIEPKAHUI U OTBETCTBEHHOCTH 3a peOeHKa. [IpueMHbIe pouTey Mo OTHOLICHHUIO K
MPUHATOMY Ha BOCIHTAaHHE peOeHKy (AeTsM) o0iamaroT mpaBaMy W OOS3aHHOCTSAMH OIEKyHA
(momeuntens). SIBNSAIOTCA 3aKOHHBIMH TPEICTABUTEISIMH TMPHUEMHOTO peOeHKa (1eTeii),
3alUIIAIOT €ro MpaBa U MHTEPECHI, B TOM YHCJE B CyJe, 0e3 ClenuaIbHbIX Ha TO MOJTHOMOYHM.
VY CBIHOBJIEHHBIE JIETH YTPAYMBAIOT JIMYHBIE HEMMYIIECTBEHHbIE M UMYILECTBEHHBIC IMpaBa U
OCBOOOXKIAIOTCA OT OOS3aHHOCTEH TI0 OTHOIICHHIO «KPOBHBIM» POJIUTENSIM (CBOMM
POJCTBEHHUKAM).

PeGeHok, uMerommii K MOMEHTY CBOETO YCHIHOBIIEHHUS MPaBO Ha MEHCHIO U MOCOoOwUs,
NOJIATalOIIMECSs €My B CBA3M CO CMEPTBbIO POJUTENEH, COXpaHsSET 3TO IMpPaBO M NPU €ro
ycblHOBIIEHUU. CoXpaHsieT MpaBO HAa MPUYMTAIOLIUECS €MY QJIUMEHTHI, MEHCHUIO, TOoCcoOUs U
JIpYTHE COIMANIbHBIC BBIIIJIATHI, a TAK)KE MPAaBO COOCTBEHHOCTH HA YKUJIOE TIOMEIIEHUE HITU TTPABO
MOJIb30BAHUS KHUIIBIM TOMEIIEHUEM; MPHU OTCYTCTBUHU J>KUJIOTO IOMEIIEHHUS HUMEET MpaBo Ha
MPEAOCTABICHUE €MY >KHJIOTO0 MOMEIICHHUSI B COOTBETCTBUU C >KMJIMIIHBIM 3aKOHOAATEIbCTBOM
UMEIOT JOMOJIHUTENbHBIE Ha 00pa3oBaHue, METUIIMHCKOE oOcmykuBanue. CoxpaHseT npaBo Ha
MPUYUTAIONINECS €My aTUMEHTHI, ICHCHIO, TIOCOOUS W JIPYTHe COIMATbHBIC BHITUIATHI, a TAKKe
PaBO COOCTBEHHOCTH HA JKHUJIOE MOMEIIEHUE WU MPABO IMOJIb30BAHUS KHUJIBIM MTOMEIIEHUEM;
OpyU OTCYTCTBUM >KHJIOTO TIOMEIIEHHUS HMMEET MpaBO Ha MPEAOCTABICHHE €My >KHIIOTO



IOMECIICHHUA B COOTBECTCTBHHU C KHUIHUIIHBIM 3aKOHOAATCIBCTBOM, MMCIOT AOIIOJIHUTCIBHBIC Ha
o0pa3zoBaHue, MEIUIIMHCKOE O0CTyKUBaHHE.

6.13. Bug 1 HauMeHOBaHHeE TeMbI 3aHATHSA

IpakTnueckoe 3ansatue 13 (I13-13). OcHoOBBI TPYA0BOI0 MpaBa.
1. [ToHsATHE ¥ UCTOYHHUKHU TPYAOBOTO MpaBa. Tpyn0OBbIE OTHOLICHUS.
2.IlonsTHE, CONEpAKAHUE U BUIBI TPYJOBOIO IOrOBOPA.

3. PaGouee Bpems 1 BpeMst OT/IbIXa.

4. TpynoBas AucuMIUIMHA. JIUCIUTIIMHAPHBIEC B3bICKAHUS.

[Tpu uzydyeHnu Bonmpoca HEOOXOUMO OOPATHUTh BHUMAHHUE Ha CIEAYIONMNE OCOOCHHOCTH:
TpynoBoil OOroBOp — BaXHEHUINUH HMHCTUTYT TPYAOBOIO IIPaBa, PETYIUPYIOIIUNA IOPAIOK
3aKIJIIOUEHUs, U3MEHEHHUS, TIPEKpallleHus TPYI0BOrO JOrOBOPa, COBMECTUTEIBCTBO, COBMEILIEHNE
npodeccuii.

TpynoBoil noroBop (KOHTPAaKT) — 3TO COTJIAIIEHWE MEXKIY TPYAAIIUMCS U TPEAIPUITHEM,
YUpEKACHUEM, OpraHu3aluei, NpeAnpUHUMATENIeM, MO KOTOPOMY TPYISIIUNCS 00s3yeTcs
BBIMOJHUTh PabOTy MO OMPEIENIEHHON CHenuaIbHOCTH, KBaNU(UKALKUKA WM JOJDKHOCTU C
NOJYMHEHHEM BHYTPEHHEMY TPYAOBOMY pAacCIOpAAKY, a TpEeANpHsITHe, YUpEexKICHHE,
OpraHu3aiys, IpeanpuHUMaTelb 00s3yeTCsl BhIIUIAYMBaTh TPYASAIIEMYycs 3apabOTHYIO IUIaTy U
o0ecrieynBaTh ycjaoBUs TpyJa, IPEIyCMOTPEHHBIE 3aKOHOJATEIbCTBOM O TPYAE, KOJUIEKTUBHOM
JIOTOBOPOM U COTJIAILIEHUEM CTOPOH.

Takum o0Opa3oM, TpyAoOBOW JOroBOp (OPMYIHPYET OCHOBHBIE YCIOBUS TPYIOBOTO
MIPABOOTHOUICHHUS.

CornacHo cratbe 37 KOHCTUTYLMH P® KaXIblil 4eloBEeK MMEET IIpaBO Ha TPYZA B YCJIOBMSIX,
OTBEYAIONTUX TPeOOBaHUSIM OE30MAaCHOCTH M THTHEHBI, Ha BO3HArpaKJIeHUE 3a TPy 0e3 Kakou
Obl TO HM OBUIO JUCKPUMHUHAIMM W HE HW)KE YCTaHOBJICHHOTO (enepanbHbIM 3aKOHOM
MUHUMAJBHOTO pa3Mepa OIIaThl TPYAA, a TAKXKe MPaBO Ha 3aLIUTY OT 6€3pabOTHIIbI.

YenoBek MOXKET peaqu3oBaTh CBOE MPaBO Ha TPYX B OJHOM U3 MPEAYCMOTPEHHBIX 3aKOHOM
¢dbopM, Hampumep, B BUJAE 3aHATUS TBOPUECKOW Mpodeccrell XynoKHUKA, MUcATeNs, OTKPBITHS
COOCTBEHHOT'O «JIeNlay WM 3aKIIOYUTh TPYIAOBOH JOroBOop (KOHTPAKT), CTaB pPaOOTHUKOM
OPENNPUATHS, YUpEXKACHUs], opranu3anuu. MiMeHHo nocnenHuil cayyail o3Ha4aeT BCTYIUJICHHE B
TPYAOBBIE TIPABOOTHOILICHHUS.

TpynoBoil TOTOBOp 3aKiIOYaeTcs B MUChbMEHHOW (opme. 3akmrodas TPYAOBOW JOTOBOP, €ro
CTOPOHBI — OPTaHU3aALMs U TPYASILIUICS — 00s3aHbI TOTOBOPUTHCS O HEOOXOAUMBIX YCIOBUSX,
HaJIMYUe KOTOPBIX MO3BOJISIET CYUTATH JOTOBOP 3aKIIOUYEHHBIM.

K Heo0X0oauMbIM yCIOBHSAM 3aKOH OTHOCHT:

1. cornaimenue cTopoH 00 OCHOBHBIX YCIOBUSX TPYAa;

2. o0 ompeneneHuH TPYAOBOH (yHKIMH pPaOOTHHKA — CHEMUATBHOCTH, KBAIU(DUKAIIHH,
JOJIKHOCTH;

3. 0 BpeMeHH Havasa paboThl;

4. 0 pa3Mepe omiaThl TPYIa;

5. 0 Mecte paboThl; O CPOKE AOTOBOpA.

Bce npyrue ycioBusi 1oroBopa HOCAT JOTOJTHUTEIbHBIA XapaKTep U MOTYT OBITh BKJIIOUEHBI WU
HE BKJIIOUEHBI B IOTOBOP B 3aBUCUMOCTH OT MHTEPECOB U COTJIACHS CTOPOH.

CTopoHBI MOTYT 3aKJIIO4aTh TPYAOBOW JOroBOp (KOHTPAaKT) B pa3audHbIX (opmax,
npenycMoTpeHHbix TK PO:

a) Ha HEONPEICTIEHHBIN CPOK;

0) Ha ONpeeNCHHbIN CPOK He OoJiee MATH JIET;

B) Ha BPEMSI BBITIOJIHCHHUS ONIPECICHHOM PaOOTHI.

[Iponenypa mnpuema Ha paboTy BKJIIOYAET IMpEJICTaBICHHE pPAOOTHUKOM JOKYMEHTOB,
MOJATBEPXKJIAIOIIUX €ro BO3MOXHOCTH, IIepeueHb KOTOpBIX ImepeuncieH B IIpaBuiax



BHYTPEHHETO TPYAOBOTO PACIOpsIKa. ITO, KaK MPABHUIIO, TACTIOPT, TPYAOBast KHIKKA, TOKYMEHT
00 oOpazoBanuu. Jlpyrue TOKYMEHTHI aJIMHUHHCTpAIMs HE HMMEET TMpaBa TpeOOBaTh OT
paboTHHKA.

[Ipuem Ha paboTy oopMIiIsieTCsl MPUKA30M, PACTIOPSHKEHUEM, KOTOPBIN OOBSBISIETCS PaOOTHUKY
noJ paciucky. Kpome Toro, paboTHHKY BBIIAETCS SK3EMILISAP TPYIOBOTO TOTOBOpa (KOHTPAKTA).
[Ipu mpueme Ha pabOTy MOXET OBITh JOCTUTHYTO COTJIAIIIEHHWE 00 HCHBITATEIbHOM CpPOKE, C
[EJbI0 TIPOBEPKU COOTBETCTBUS paOOTHHKA MOpydaeMoi emy pabote. VcmbiTanue npu npueMe
Ha paboTy MOXET OBITh YCTAHOBJIEHO MPOJOIKUTEIBLHOCTBIO 10 TPEX MECSAIEB, @ B OTACIbHBIX
CIIy4asiX, COTJIAIICHUI0 C COOTBETCTBYIOIIMM BBIOOPHBIM MPO(COIO3HBIM OpPraHOM, N0 IIECTH
MECSIIEB.

HcnbiTanus HE YCTaHABIMBAIOTCS: IHUIAM, HE JOCTHUTIINM BOCEMHAJAIATH JIET, MOJOJBIM
pabouMM TO OKOHYAaHHU TPO(HECCHOHATHLHO-TEXHUUYECKOTO YYEOHOTO 3aBEACHHS, MOJIOJBIM
CHEIMAICTaM TI0 OKOHYaHUHU BBICIIMX U CPEIHUX CICIUATBHBIX YIEOHBIX BeICHUN, HHBAIHIAM
OTtedecTBEHHOI BOIHBI, HAIPaBJIEHHBIX HAa PabOTy B cueT 3a0pOHHUPOBAHHBIX JJISI ATOTO MECT.
HcnbiTaHne Takke HE YCTaHABIMBACTCA MPU MPUEME W TepeBojie Ha paboTy B APYTYIO
MECTHOCTh U MPHU NEPEBOIE Ha APYroe NpeAnpusiTue, B yUpexJaeHne OpraHu3aIuio.

[Mocne 3akmro4YeHHs] TPYAOBOTO JOTOBOpPA BO3HHUKAIOT TPYAOBBIC MPABOOTHOIICHUS MEXKITY
pabOTHUKOM, C OJTHOM CTOPOHBI, U MPEANPHUATHEM (YUPEKISHUEM, OPTaHU3AlUEH) B JIUIEC €T0
aIMHHHUCTPAIIH — C JAPYTO, MO MOBOJIY MUCIOJIb30BaHUS TPpyAa PaOOTHHKA B YCIOBHUSIX OOIIErO
pacnopsiika paboThl, a TaKXKe MO MOBOJY CO3JAaHMS 30POBBIX U OE30MACHBIX YCIOBHM Tpyda U
BO3HarpaXJeHHUs 3a TpPyAd Ha ycIOBUAX, mpeaycMoTpeHHblx Koncturynueinr PO,
3aKOHOAATEILCTBOM O TPYJE U 3aKIIOYEHHBIM TPYIOBBIM JOTOBOPOM.

OpHako B mpoiiecce OCYMIECTBICHUS TPYAOBOTO MPABOOTHOIIECHUS MOTYT BO3HHUKATh BOMPOCHI
00 M3MEHEHMSIX YCIOBUH TpPYAOBOTO JOrOBOpa WM O ero mnpekpameHuu. Ciaydanm Takux
U3MEHCHUN TaKXKe PpEryIHpYIOTCS HWHCTHTYTOM TPYJOBOIO JOTOBOpa M TOITOMY OHHU
paccMaTpuBalOTCS B €IUHCTBE C 3aKIIOYEHHEM TPYAOBOTO JOTOBOpA, T.K. €r0 U3MEHEHUE WU
npeKpaiieHrue TpeOyroT 0co00il COUMANbHOW M IOPUIMYECKOM 3aIIUTHl 3aKOHHBIX MHTEPECOB
paboTHHMKA U ero pabotomaTtens. TakOBBIMH SBIISIOTCS CIydau MEpeBOja Ha APYrylo padoTry, u
pasznu4HbIe POPMBI IPEKPAIICHUS TPYIOBOTO JI0TOBODA.

PaGouee Bpemst — 3TO yCTaHOBJICHHOE 3aKOHOM (MJIM Ha €0 OCHOBE) BpeMs, B TEUCHHE KOTOPOTO
pabOTHUK B COOTBETCTBUU C TPABHIAMU BHYTPEHHETO TPYIOBOTO PACHOPSIKA, TPYHAOBBIM
JIOTOBOPOM, JOJKHOCTHOM MHCTPYKLIMEW MOJIKEH BBIIOJHATH CBOM OOS3aHHOCTH, TPYIOBBIE
¢byukun. Pabodee BpeMst HCIIONIB3yeTCsl KaK eCTECTBEHHAs Mepa Tpy/aa.

PabGouee Bpemsi pasnuuaercs 1Mo BuAaMm pabouero nHS U padoueidt Hemenu. CymiecTBYIOT
HOpMaJibHasi MPOJIOJHKUTENILHOCTh pabouero BpeMeHH, COKpAIIeHHOE, HEMOJIHOe pabodyee Bpems,
a TaK)Ke HEHOPMHUPOBAHHBIN W HETIOJHBINA PaboUmil 1CHb.

3aKOHOJATENTLCTBO YCTAaHABIMBACT JBE HOPMBI pabodyero BpPEMEHH: €KEAHEBHYIO U
eXEHEACIbHYI0. JTO ceMU4acoBor pabouunii neHb u 40-uacoBas pabouas Hemens. Kpome toro,
HA OCHOBE eXCHEIEIbHOW HOPMBI pPAabOUero BPEMEHH BBICUMTHIBACTCS EXKEMeCsSuHasl,
eXXeKBapTajbHas, MOJIYyrooBas, rojloBasi HopMa pabo4yero BpeMeHH.

HopmanbsHast mpoAomKUTeNhHOCTh pabodero BpeMeHH HE MOKeT mnpeBbimarh 40 dYacoB B
Heneno. TK P® ycranaBiauBaer aBa Buja pabodeit HeAenu: MATHIHEBHYIO U IIECTUTHEBHYIO.
CokpalieHHas TPOJOKUTEIBHOCT pabodyero BPEeMEHHM YCTAaHABIMBACTCS i paOOTHUKOB
MOJIOXKE BOCEMHAJIIATH JIET: B Bo3pacTte oT 6 10 18 et He 6onee 36 4acoB B HEJENIO, B BO3pACTe
oT 15 no 16 ner, a Taxke /Ui ydamuxcsi B Bo3pacte oT 14 1o 15 ner B nmepuoa KaHUKYI, HE
Oosee 24 yacoB B Henemto. [IpogomKUTENbHOCTh Pa00YET0 BPEMEHH YYaIIUXCs, pabOTaroNUX B
TeYeHHE Y4eOHOTo rojia B CBOOOHOE BpeMs OT y4eObl, HE MOXKET MPEBBIIIATH MOJIOBUHBI HOPM,
MEPEYUCIIEHHBIX paHee.

Jlyist paOOTHUKOB, 3aHATHIX HA PabOTax ¢ BPEIHBIMU YCIOBHUSMH TPY/a, TAKKE YCTAHABIMBACTCS
COKpaIleHHas MPOI0OJDKUTEILHOCTh paboyero BpeMeHn — He Oosee 36 4acoB B Hemento. Takoe
e COKpallleHHe YCTaHAaBIUBACTCs Ul OTACIbHBIX KaTeropuii pabOOTHUKOB: y4uTeNeH, Bpauei u

IPYTHUX.



HemomHnoe pabouee BpeMsi YCTaHABIMBACTCS 10 COTJIAIICHUIO MEXAYy pPAaOOTHHKOM H
paboronareneM, MO HMHUIMATUBE OJHOW W3 CTOPOH, Kak MpU MpHeMe Ha paboTy, Tak U
BriociencTBUH. HerosnHoe pabodee BpeMsi MOXKET CYIIECTBOBAaTh B BUJE HEMOJIHOTO pabovero
JTHSI WJIA HETIOJTHOM pabodeit Heaenn. AIMUHUCTpanus 00s13aHa YCTAHOBUTH HETIOMHBIN pabodmii
JIeHb WM HEMOJNHYI pPa0ouyio0 HENeN0 MO NpockOe OepeMEHHOW >KEHIIWHBI, KCHIIHUHBI,
uMerotie pedeHka B Bo3pacte 10 14 mer (pebeHka-uHBanMaa 10 16 Jyer), Juia, B TOM YHCIIe
HAXOJAIIETOCS Ha €€ IMONEYCHUHU, WU JIMIA, OCYIIECTBISIONIETO YXOA 3a OONBbHBIM UYJICHOM
CEMbH B COOTBETCTBMM C MEAMIMHCKUM 3akiroueHueM. Oruiata TpyAa B OITHX CiIydasx
MIPOU3BOTUTCS MPOMOPIIHOHATBHO OTPAOOTAaHHOMY BPEMEHH WIIA OT BBIPAOOTKH.

PaGounii neHh MOXKET OBITh HOPMHUPOBAHHBIM WJIM HEHOPMHPOBAaHHBIM. HeHOpMUPOBaHHBIN
pabounii 1eHp 00s3bIBaeT pabOTHHKA MPHU BBHINOJHEHUHM HOPMBI pabodero BpeMEHHU B ciyyae
HEOOXOIMMOCTH BBINTOJIHATH PabOTy 3a mpeaenamMu padbodero aHs Wik 001ee HUHTCHCUBHO.
[ToBeiieHHAas HAarpy3ka KOMIIGHCHPYETCS MPEAOCTAaBICHUEM MAOIMOJHUTEIHHOTO BPEMEHH IS
oTnbpIxa (OTIycKa) WM JONOJHHUTENbHOH oriatodl. Bua koMmeHcanuu ycTaHaBIMBAeTCS I10
COTJIAIIEHHUIO CTOPOH.

B cnydae npon3BoACTBEHHON HEOOXOAMMOCTH pabOUnii IEHb MOXKET OBITh pa3/IesieH Ha YacTH, ¢
TE€M, 4YTOOBI TPOAOKUTEIHLHOCTh pabdOyero BpPEMEHW HE NPEBHIIANa YCTAaHOBICHHOM
MPOJOKUTEIFHOCTH €KETHEBHOM pabOTHI.

Crnenyer Takke pa3nuyarh paboumii JeHb W pabodyto cmeHy. Paboumii neHp — 3T0
MPOJOHKUTEILHOCTh pabovyero BpeMEHHU, YCTAHOBJICHHAs! 3aKOHOIaTEIbCTBOM B TEUEHUH CYTOK.
Pabouast cMeHa — 3TO MPOJOIKUTENHFHOCT Pab04Yero BpeMEHHU B TEUEHUHU CYTOK, yCTaHOBJICHHAS
Ha ocHoBaHuM [IpaBun BHyTpeHHero TpynoBoro pacrnopsiaka (IIBTP) unu rpaduka cmeHHOCTH.
UepenoBaHue CMEH YCTaHABIMBACTCS B rpa@ike CMEHHOCTH, KOTOPBIA JOBOAUTCS 1O CBEACHHUS
paboTHUKA, KaK MpaBWIJIO, HE MO3KEe, YeM 3a OJMH MECSIl 10 UX BBEICHHS B JeilcTBue. Bpems
Hayvaja ¥ OKOHYAHUS paboThl (CMEHBI) MPEyCMaTPUBACTCS IIPABUIIAMU BHYTPEHHETO TPYAOBOTO
pacnopsiaka ¥ rpaguKkaMyu CMEHHOCTH.

B uCKIIOUHTENBHBIX CIyYasX MpPU MPOU3BOJCTBE PabOT, HEOOXOIUMBIX IJIsi OOOPOHBI CTpPAaHHI,
MpU  TPOM3BOJCTBE OOIICCTBEHHO HEOOXOIUMBIX paldOT, NpH HEOOXOJAMMOCTH 3aKOHUYHTH
HavyaTyro paboTy W T. M. aJAMHUHHUCTpAIMS MOXET MPUBJICYb PabOTHHUKA K CBEPXYPOUYHBIM
pabortam.

CeepxypouHast paboTa — 3TO paboTa CBEpX YCTAHOBJICHHOH NPOJODKUTENLHOCTH pabovero
BpPEMEHH.

K cBepxypouHbIM paboTaM HE JOMYCKAIOTCS: OEpPEeMEHHBIC >KCHIUHBI, KEHIIMHBI, UMEIOIIHEe
JIeTel B BO3pacTe N0 Tpex JieT, pabOTHUKM MOJIOKE BOCEMHAJALATH JIeT, pPaOOTHUKH,
oOydaromuecss 0Oe3 OTphiBa OT MPOU3BOJCTBA B 00MIEOOpA30BATENBbHBIX IMIKOJNAX U
npohecCHOHANBbHO-TEXHUUECKUX Y4YeOHBIX 3aBEICHUSAX, B JHU 3aHATUH, JIpyrue KaTeropuu
pabOTHUKOB B COOTBETCTBHHM C 3aKOHOJATEILCTBOM. Psii paOOTHHUKOB MPHBICKAIOTCS K
CBEpPXYpOUHOH paboTe TOJBKO C HUX corjacHs. 3aKOH yCTaHABJIMBAET IMpelebHOE KOJIUYECTBO
CBEPXYPOUYHBIX YaCcOB.

B cootBercTBHM co craTher 37 Konctutynnu Poccrun, Kaxaplil UMeeT MpaBo Ha OTAbIX. BpeMst
OTJIbIXA, T. €. BpeMs, B TeUEHHE KOTOPOro pabOTHUKH CBOOOIHBI OT BBIMOJTHEHUS CBOUX
CIIy’keOHBIX 003aHHOCTEH U KOTOPOE OHU MOTYT UCIOJIB30BaTh MO0 CBOEMY YCMOTPEHHUIO,
MPEIOCTABIISIETCS B TCUCHUE Pad0Uero JHsI, MeXIy padOuYUMU JHIMH, MEXTY HEEISIMHA. DTO
TaK)Ke Mpa3IHUYHbIE JHU U OTIIyCKa. PAOOTHUKY 1O TPyA0BOMY JOTOBOPY rapaHTUPYIOTCS
yCTaHOBJICHHAs (peiepaIbHBIM 3aKOHOM MPOOJIKHTEILHOCT pabovero BpeMeHH, BBIXOTHBIC U
pa3AHUYHBIE JHH, OTUIAYMBACMbIN €KETOIHBIN OTIYCK.

3apabotHas muata (oruiata TpyAa pabOTHUKA) — BO3HArpakKJICHHE 3a TPYA B 3aBUCHUMOCTH OT
kBan(uKanuu pabOTHHKA, CIOXKHOCTH, KOJIMYECTBA, KAayecTBA M YCJIOBUN BBIMOIHIEMOMN
paboThl, a TaKke KOMIIEHCAIIMOHHBIE BBHIIUIATHI U CTUMYIHpYomue BoIatel. (cT.129 TK POD).
3apaboTHas 1utata (pasr. 3apruiata) — JeHeXHas KomreHcarus (00 WHOM BHUIE KOMIEHCAITUN
MPAKTUYECKH HEU3BECTHO), KOTOPYIO pa0OTHUK IMOJIydaeT B 0OMEH 3a CBOU TPYI.



[IpaBo Ha ommary Tpyda He MeHee MHHHMAIBLHOTO pa3Mepa oIulatel Tpyna B Poccuu
rapantupoBanHo Koncrurynueit PO.

OyHKIMK 3apa0OTHOM TIJIAThl: MOTHBAIIMOHHAS, BOCIPOU3BOJCTBEHHAS, CTUMYIHPYIOIIAS,
CTaTycHasi, peryjupyrorias, pou3BOICTBEHHO-/10JIeBast

Cy1iecTByeT TpU CHCTEMBI OILIATHI TPY/a:

- TapudHas cucTeMa oIiaThl TpyAa

Tapudnas cucrtemMa — COBOKYITHOCTh HOPMATHBOB, C IOMOIIBIO KOTOPBIX OCYIIECTBIISECTCS
nuddepernuanus 3apabOoTHON TIIaThl PAOOTHUKOB PA3TMYHBIX KAaTErOpUH B 3aBUCUMOCTH OT:
CIIO)KHOCTH BBITIONTHSAEMOW pPabOTHI, YCIOBUH Tpyda, HPUPOTHO-KIMMATHYECKUX YCIOBUI,
MHTEHCUBHOCTH TPy/ia, XapakTepa Tpyaa.

®opmamu TapuGHONU CHCTEMBI SIBISIOTCS: ClelbHass W moBpeMeHHas. OCHOBHBIM pa3indueM
MEX1y HUMH SIBJIIETCS JIEKAIIUHA B UX OCHOBE CIIOco0 yuéTa 3aTpaT TpyAa: MpH CIEIbHON — ydeT
KOJIMYECTBA TMPOM3BEACHHOW NPOAYKIIMM HAIJICKAINIEro KadecTBa, JHO0 YYET KOIHMYECTBA
BBITMIOJTHEHHBIX ONEpalnid, IpY MOBPEMEHHOM — YyU&T MpopabOTaHHOTO BPEMEHHU.

- caenbHas popma oruIaThl Tpyaa

CnenbHast ¢popMa oIuIaThl TpyAa MPUMEHSIETCS B Cllydasix, KOTJa €CTh peajibHas BO3MOXHOCTb
duKCcHpOBaTh KOJIWYECTBO TMOKa3aTeled pe3yabTaTa Tpyla W HOPMHUPOBATH €ro IyTEM
YCTaHOBJICHHS] HOPM BBIPAOOTKU U BPEMEHHU.

- OecrapudHnas cucTema orIaTel Tpyaa

[Ipu ucnonp3oBannu OecTapuHOM CUCTEMBI OTUIATHI TPy/a 3apabOTOK pabOTHUKA 3aBHCHT OT
KOHEYHBIX PE3yJabTaTOB PabOTHI MPEANPUSITHS B IIEJIOM, €0 CTPYKTYPHOTO IMOJpa3/IeicHUs, B
KOTOPOM OH pa0boTaeT, 1 OT 00beMa CPEJICTB, HAMPABIAEMBIX padOTOIaTEIEM Ha OIUIATy TPyAa.
Takasi cucremMa XapakTepU3yeTcs CICIYIOIIMMH MPU3HAKAMU: TECHOW CBS3bIO YPOBHS OILIATHI
Tpyaa ¢ GoHaoM 3apabOTHOW IUIAThI, ONMpPEAETSeMbIM MO KOHKPETHBIM pe3yibTaTaM padoThl
KOJUJICKTHBA;  YCTAHOBJIICHHMEM  KaXAOMy  paOOTHUKY  IOCTOSHHOrO  Ko3(dduuumenra
KBaJIM(UKAIIMOHHOTO YPOBHS U KO3(PUIMEHTa TPYJOBOTO y4acTHsl B TEKYLIUX pe3yjibTaTax
NeSITeTbHOCTH.

CMmemranHas cucteMa OIiaThl TpyAa UMEET MPU3HAKU OJJHOBPEMEHHO U Tapu(HOH, U
Oecrapudnoii cucteM. CucTema IIaBaroiX OKJIaI0B CTPOUTCS HA TOM, YTO MPHU yYCIOBUH
BBITMIOJTHEHU S 33/1aHUS 10 BBIITYCKY MPOIYKIIUU B 3aBUCUMOCTHU OT PE3YJIbTAaTOB TPya
pabOTHUKOB IPOUCXOIUT MEPHOUIECKAst KOPPEKTHPOBKA TapuPHON CTaBKH (OKIaIa).
Komuccronnast popma orutatel Tpyaa IpUMEHSETCS 111 paOOTHUKOB OT/Iejia CObITa,
BHEITHEOKOHOMUYECKON CITYKObI IPEATIPUATHUS, PEKIIAMHBIX areéHTCTB U T.I1.

6.14. Buag 1 HaMMeHOBaHMeE TeMbl 3AHATHSA

IIpakTnueckoe 3anstue 14 (I13-14). Tpynosoii 10roBop.

1. ComnnanbpHOE MAapTHEPCTBO B cdepe Tpyaa.

2. KonnekTuBHBIN JOTOBOP.

3. TpynoBbI€ CIIOPHI: IOHATHE, BU/IbI, TOPSAJIOK PACCMOTPEHUS.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OpPATUTh BHUMAHKE Ha CIICIYIONHUE OCOOCHHOCTH:

KossieKTuBHBIM 1OTOBOpP - MPAaBOBOM aKT, PETYJIUPYIONIUMNA COUHATIBHO-TPYAOBBIE
OTHONICHHUS] B OpraHU3allid W 3aKI0YaeMblii paOOTHHKAMU W paboTolaTelieM B JHIE HX
npeacrasuteneit (4. 1 ct. 40 TK P®). Cornacto 4. 2 ct. 29 TK P® uaTEepech pabOTHUKOB MpH
MPOBEJCHUN KOJUIEKTUBHBIX IE€PErOBOPOB, 3aKIIOYEHUU WM HU3MEHEHUU KOJUIEKTUBHOIO
JIOTOBOpa, OCYHIECTBIIEHUH KOHTPOJII 33 €ro BBINOJIHEHHEM HPEJCTABIAIOT IEepBUYHAS
npodCcoro3Has OpraHu3als WK HHbIE MPECTaBUTENN, n3bupaemble paboTHUKaMu. Bmecre ¢
TeM cormacHo 4. 3 cT. 36 TK P® nuna, npeacrapisiomue WHTEpeckl paboToaareneid, a Takxke
OpraHW3alliy WU OpTaHbl, CO3JaHHbIE MO0 (UHAHCHpYeMble pPabOTOdATENsIMHU, OpTraHaMu
HCIIOJTHUTENIbHOM BJIaCcTH, OpraHaMyU MECTHOTO CAMOYTIPABJICHHUS, MOJUTHYECKUMU MAPTUSIMU, HE
BIIPABE€ BECTU KOJUJICKTUBHBIE MEPETOBOPHI M 3aKJI0YaTh KOJUIEKTHUBHBIE JOTOBOPHI OT UMEHU
paboTHUKOB. KOJIEKTUBHBIN JOTOBOP MOKET 3aK/II0YaThCs B OpraHM3alli B LEJIOM, B €€



¢mmanax, npeacTaBUTENbCTBAX M UHBIX 000COOJEHHBIX CTPYKTYPHBIX MOJpa3jieieHusx (4. 4
ct. 40 TK P®). B mepBom ciydae ero ACHCTBHE paclpOCTPaHAETCS Ha BCEX PaOOTHUKOB
OpraHu3alliy, a €CId OH 3aKJII0YeH B (huimasne, MpeiCTaBUTEIbCTBE WIM MHOM 000COOIEHHOM
CTPYKTYPHOM MO/pa3AeIeHUH - Ha BCeX PAaOOTHUKOB COOTBETCTBYIOLIETO MojapasaenaeHus (4. 3
cT. 43 TK P®). PaBHO u paboronatens o0sf3aH cCOONIOAATH YCIOBHS KOJUIEKTUBHOTO OTOBOpA
(a063. 2 u. 2 c1. 22 TK P®). Conepxanue u CTpyKTypa KOJUICKTUBHOTO JOTOBOPA OMPEACIISIOTCS
ctopoHamu. B cr. 41 TK P® npuBeneH npuMepHbI IEpedeHb BOIPOCOB, PEryIMpPOBAThH
KOTOPBIE MOKHO B PAMKaX KOJUIEKTUBHOTO JIOrOBOpa

TpynoBoil A0roBop — BaXXHEHIIMM HHCTUTYT TPYAOBOIO IIpaBa, pEryJUpYyIOLIUI
HOPSIOK 3aKJIIOUEHMsI, U3MEHEHUs, MPEKpallleHUsl TPYLOBOIO JIOrOBOPA, COBMECTUTENBCTBO,
COBMeIIIeHUE podeccuii.
TpynoBoit 1oroBop (KOHTPakT) — 3TO COIVIAIIEHUE MEXIY TPYISAIUMCS U HPEeIIpUsTHEM,
YUpEKACHUEM, OpraHu3aluei, NpeAnpUHUMATENIEM, MO KOTOPOMY TPYISIIUNCS 00s3yeTcs
BBIIIOJIHUTh PabOTy MO ONpPENEeNeHHOW CHeNMaNbHOCTH, KBaIM(PUKALMU WIM JOJDKHOCTH C
NOMYMHEHUEM BHYTPEHHEMY TPYAOBOMY DACIOpPSAKY, a MPEANpUsATHE, YUPEKACHUE,
opraHu3zanysi, NpeArnpuHUMaTeNb 00s3yeTcs BBIIUIAYMBATE TPYASLIEMYCS 3apabOTHYIO IUIaTy W
o0ecrieunBaTh yciaoOBUs TpyJa, IPEIyCMOTPEHHBIE 3aKOHOJATEIBCTBOM O TPYAE, KOJUIEKTUBHOM
JIOTOBOPOM U COTJIAIIEHUEM CTOPOH.
Takum o0Opa3oM, TpyAOBOW JOroBOp (OPMYIHPYET OCHOBHBIE YCIOBUS TPYIOBOTO
IIPaBOOTHOLIECHHUS.

[Tocne 3akmroueHus TPyIOBOrO JOrOBOpPa BOZHUKAIOT TPYJAOBBIE IIPABOOTHOLIEHUSI MEXIY
pabOTHUKOM, C OJTHOM CTOPOHBI, U MPEANPHUATHEM (YUPEKICHUEM, OPTaHU3alUEH) B JIUIE €T0
aJIMUHUCTpAIMU — C APYTOM, 1O MOBOY HCIIOJIIB30BaHMs TPyAa paOOTHHKA B YCIOBUSAX OOIIETO
pacniopska paboThl, a TaKXKe IO MOBOAY CO3JAHUS 3I0OPOBBIX M 0€30MACHBIX YCIOBHUH Tpyla U
BOZHarpaXJeHUs 3a TpPyAd Ha ycIOBHAX, mpeaycMoTpeHHbIXx Koncturynueinr PO,
3aKOHOJATEIbCTBOM O TPYZE U 3aKJIHOYEHHBIM TPYIOBBIM 1I0TOBOPOM.

Opnako B mpolecce OCYHIECTBIEHHUS TPYJOBOIO IPABOOTHOIIEHUS MOTYT BO3HHMKATh
BONpPOCHl 00 M3MEHEHUSAX YCIOBHUH TPYJOBOTO JIOTOBOpa WM O ero mnpekpamieHuu. Ciaydan
TaKUX M3MEHEHUH TaKKe PEryJUpylTCsS HHCTUTYTOM TPYIOBOIO JOTOBOpa M IMOITOMY OHHU
paccMaTpUBalOTCSl B €IMHCTBE C 3aKJIIOUYEHUEM TPYJIOBOIO JOIOBOPA, T.K. €r0 M3MEHEHHE WIIU
npeKpaieHre TpeOyroT 0co00il COUMANbHON M IOPUIMYECKOM 3aIIUTHl 3aKOHHBIX HMHTEPECOB
paboTHHMKA U ero pabotomaTtens. TakOBBIMH SBIISIOTCS CIy4dau MEpeBOja Ha APYrylo padoTy, u
pa3nuyHble POPMBI IPEKPALICHUS TPYIOBOTO 10T OBOpA.

6.15.Bu v HauMeHOBaHHEe TeMbI 3aHATHS

IIpakTnueckoe 3ansatue 15 (I13-15). OcHOBBI AAMMHUCTPATUBHOIO MIPaBa.
1.ITonsiTHE, IPpEAMET, HICTOYHHUKH, CYOBEKTHI aIMUHUCTPATUBHOTO TIPABa.
2.CucteMa aIMUHUCTPATUBHOTO TTPaBa.

3. AIMUHUCTPAaTUBHBIE TPABOOTHOLLIEHHUS.

4. ATMUHUCTpATHUBHAsL OTBETCTBEHHOCTh. BUIbI a IMUHUCTPATUBHBIX HAKA3aHUM.

[Ipu nzydyeHnu Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
AJIMUHUCTPATUBHOE MPABO — COBOKYITHOCThH MPABOBBIX HOPM, PETYIHPYIONINX OMpeAelieHHBIC
cheprl 00IIECTBEHHBIX OTHOIIICHUA.

«AIMUHUCTpALU» (C JaT.) — yIpaBJicHUE.

AJMUHUCTPATUBHOE MPaBO 00eCIeYnBaeT:

1. paMK# IPaBOBBIX CTAHAAPTOB, BHYTPU KOTOPHIX OCYIIECTBISETCS YIPABICHUE TOCYIapCTBOM
U OOII[ECTBOM;

2. ONTUMANBHBIA YPOBEHb VIPABICHUS TOCYJApPCTBOM U OOIIECTBOM C HCIHOJIb30BaHUEM
aJIMUHHCTPATUBHO-IIPABOBBIX HHCTUTYTOB,;



3. 3aKOHHOE€ U CIIpaBeUIMBOE OOpaIIeHHE C Ipa)kJIaHaMH, CO3JaHUE YCIOBHH JJIs peanu3anuu
IpaB ¥ CBOOO JTMYHOCTH B YIPABJICHUU.

Cocrasisromuye aAMUHUCTPATUBHOTO ITpaBa:

1. o0miecTBEHHbIE OTHOLIEHHUS], BO3HUKAIOIINE B IPOLIECCE pPeaTU3allii UCTIOHUTEIBHON BIIaCTH
Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3aLlMOHHbIE OTHOILIEHUS, BOZHUKAIOIINE BO BCEX FOCYJapCTBEHHBIX OpraHax;

3. 1eATeNbHOCTh CY/IOB TI0 PACCMOTPEHUIO 1€ 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSX;

4. OOLIECTBEHHBbIE OTHOILEHUS, BO3HUKAIOUIME B JEATCIBHOCTU HCIOIHUTENIBHBIX OPIraHOB
MECTHOI'O CaMOYIIPABIICHUS;

5.  JedTenbHOCTb  OOIIECTBEHHBIX  OOBEAMHEHWM,  yYacTBYIOUIMX B  BBIIOJHEHHUHU
rOCYJapCTBEHHBIX (DYHKIIMH U HAJEIEHHBIX COOTBETCTBYIOIIUMH ITOJIHOMOYHSMHU.
AJMMHHCTPAaTUBHO-IIPAaBOBAs HOPMA — 3TO YCTAHOBJIEHHOE T'OCYAApCTBOM IPABUIIO NTOBEIEHUS,
[ENIBI0  KOTOPOTO SABISICTCS PEryJUpOBaHHE OOLIECTBEHHBIX OTHOILICHHUH, BO3HHMKAIOIIUX,
U3MEHSIOIINXCS ¥ MPEKPAIlAoLINXCs B cepe rocy1apcTBEHHOIO YIPABICHUS, OCYIIECTBICHUS
3a1a4 U PYHKIIUI UCTIOTHUTEIHHOM BIACTH.

AJMMHHCTPAaTUBHO-IIPABOBBIE HOPMBI IPOHMKAET B JIPYrHe OTpacid POCCUICKOro IpaBa U
PEryIupyIOT OpraHU3allMOHHO-YIIPABICHYECKYIO JAeITeIbHOCTh. Crieu(pHKy aIMUHUCTPATHBHO-
IIPAaBOBBIX OTHOLIEHUH OIpPENeNA0T CHOCOObI IMPaBOBOTO BO3JAEHCTBHS, HCIOJIb3yEeMbIE B
aJIMUHUCTPATHUBHOM IIpaBe: OOS3bIBaHME, 3ampeT, J03BoJIeHHE. [J1aBHON OCOOEHHOCTBIO
aJIMIHUCTPATUBHO-IIPABOBBIX OTHOILEHUI SIBJISETCS BIACTHBIN XapaKTep AesITeIbHOCTH OPraHOB
rOCyIapCTBEHHOTO YIPABJIEHUS, HOCAT XapaKTep MOAYNHEHHOCTH.

AJIMUHUCTPAaTHUBHO-NIPABOBOE  PErYJIMPOBAHUE PACCUMTAHO HAa TakKHe OOLIECTBEHHBIE
OTHOLIEHMS, B KOTOPBIX IIOJIO)KEHHWE CTOPOH MCKJIYAeT HX HOPUAMYECKOE PABEHCTBO,
IPENonaraeTcsi OTHOIIEHHE CyOOpIMHALMU, YTO OTJIMYAET 3TH OTHOUIEHUS OT I'PaXKAAHCKO-
npaBoBbIX. OTcClOa Ba)XKHO YCTAaHOBUTH IOJIOXKEHHE CTOPOH B aJMHHHMCTPATUBHO-IIPABOBOM
OTHOILIEHHUH; IOpUANYECKHE (DaKThbl, BICKYILIHME BO3HUKHOBEHHME, U3MEHEHHE U IpEKpalleHHe
PaBOOTHOILICHUH; TpaBa W OOA3aHHOCTH CYOBEKTOB, a TaKXe CIIOCOOBI 3aIIUTHl IpPaB H
obecnieueHus 00s3aHHOCTEH.

OcHOBHBIE 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOILICHHIA:

- OHM CKJIQJIbIBAIOTCA B Chepe rocyJapCTBEHHOIO yIpaBJICHUS;

- BO3HHUKAIOT 10 WHUIMATUBE JIOOOH M3 CTOPOH, MPHU ATOM COIJIACHE IPYroil CTOPOHBI Ha
y4acTHe B KOHKPETHOM IPaBOOTHOIIEHUH HE 0053aTENIbHO;

- OJIHOW U3 CTOPOH 0053aTENbHO SBISETCS CHEIMATIbHBIN CyOBEKT — OpraH MCIOJIHUTEIbHOU
BIACTH WM €ro JODKHOCTHOE JIMIO, HAJCJIEHHbIE TOCYyJapCTBOM  YIPaBICHUYECKUMHU
MIOJIHOMOYHSIMU;

- IOCTPOEHBI Ha Hayajax «BJIACTh — OJYMHEHUE», N3HAYAJIbHO OTCYTCTBYET PAaBEHCTBO CTOPOH
U BOJIS CyOBEKTa YIpaBJICHUSI UMEET IPUOPUTETHBINA XapaKkTep;

- O7IHA U3 CTOPOH (CYOBEKT yNpaBJIeHUs) HAJIeJICHA [IPABOM yCTaHABIUBATh IPaBUJIa IOBEJCHHUS,
OyTeM HW3JaHHUs MOJ3aKOHHBIX aKTOB M 00JagaeT MpaBOM NPUHYXKACHUS JPYroil CTOPOHBI
(oOBeKTa yIpaBiIeHUS);

- paspelieHre CopoB MEXy CTOPOHAMH B MOAABISIONIEM OOJBIIMHCTBE UMEET BHECYCOHBIN
Xapakrep, T.e. aAMUHUCTPATUBHBIN MOPSIOK;

- Pa3HOBUAHOCTb OPIaHM3ALMOHHBIX OTHOILIEHUH, KOTOpbIE HaIIpaBJIEHbl Ha YIOPSIOYEHUE
HIOBEJICHUS YIIPABIIIEMOr0 00BEKTa;

- Mepa OTBETCTBEHHOCTH 3a HApYLICHUE ONpeAeiseTcs B OONBIIMHCTBE CIIy4aeB B MOA3aKOHHOM
HOPMAaTHBHOM AaKT€ YNPABIISIIOIIEr0 CyObEeKTa U MPaBOHAPYIIUTEIb HECET OTBETCTBEHHOCTh HE
nepesl OpraHoM YNpaBJieHUs (CTOPOHOH OTHOIIEHUS), W3JABIIMM HOPMATHUBHBIA akT, a Mepen
roCyJapCTBOM.

AJIMUHHCTPAaTUBHO-TIPAaBOBOE  OTHOIICHHWE HMEET BHYTPEHHIOIO CTPYKTYpY: CYOBEKTBHI
(Y4aCTHUKH OTHOIICHUH ), OOBEKTHI (TO, IO MMOBOY YETO BOSHUKJIIO OTHOIICHHUE) U IOPUIUICCKUE
(axThlI.



AJIMUHUCTpAaTUBHAs OTBETCTBEHHOCTh — MPUMEHEHHUE YCTAHOBJIICHHBIX 3aKOHOM
aIMUHUCTPATUBHBIX HAKA3aHM 3a COBEPIIEHNE aIMUHUCTPATUBHBIX IPABOHAPYILICHUM.
Mepsl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH:
l. mpenynpexneHre — BBIHECEHUE MUCbMEHHOI'O NOCTAHOBIICHHS WM B MHOW YCTaHOBJICHHOU
3aKOHOJATEILCTBOM (opMe.
2. aIMAHHUCTPATUBHBIN MTpad — JEHEKHOE B3BICKAHHE.
3. IMIlIeHHE CIELUaIbHbIX NIpaB — MpaBa, MPEAOCTABICHHbIC PEIICHUEM KOMIIETEHTHOTO OpraHa
MEPCOHAIIBHO JIUILY.
4. xoH(}pUCKaLK — IPUHYAUTEIbHOE 0€3BO3ME3THOE OTUYXICHUE B MOJIb3Y TOCYJapCTBa BEIIH,
SBUBLIEHCS TPEAMETOM COBEPUICHUS TPAaBOHAPYLICHUS.
5. aIIMUHHUCTPATUBHBINA apecT — KPAaTKOBPEMEHHOE JTUIIEHUE CBOOO/IBI.
Cratps 3.2. KoAll ycranaBnuBaeT cieAyronye BUAbl AAMUHUCTPATUBHBIX HAaKa3aHUM:
1) npenynpexaeHue;
2) aTMUHHUCTPATUBHBIN MITpad;
3) BO3ME3QHOE U3BATUE OpYAMs COBEPIIECHUS WIM IpeaMeTa aJIMUHUCTPATUBHOIO
IIpaBOHAPYLICHUS;
4) xoH(uCKaI¥s OPYAHS COBEPILICHUS WIH MPEAMETa aIMUHUCTPATHBHOTO MTPABOHAPYIIICHHS;
5) nuieHue crenruaibHOro Mpasa, MPeI0CTaBIEHHOTO (GU3NYECKOMY JIUILY;
6) aIMUHUCTPATUBHBIN apecT;
7) aAMUHHUCTpPATUBHOE BbIIBOpEeHHE 3a npezensl PO nHocTpaHHOro rpakJaHuHa WM Jndna 0e3
TPaKJIaHCTBA;
7) nuckBanMpUKaIys.
B oTHOLIEHHMH IOPUAMYECKOTO JHIIAa MOTYT MPUMEHSTHCS TOJBKO IE€PBbIE YEThIPE BHAA
aJMUHUCTPATUBHBIX HAKA3aHUM.
AJIMUHHCTpAaTUBHbIC HaKa3aHUs, MEPEUUCICHHbIE B M. M. 3 - 8 Ha3BaHHOW BBILIE CTATbHH,
ycraHaBnuBaloTcs Toiabko Koagekcom 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIICHUSAX, T.C.
benepanbHBIM 3aKOHOM.
[IpenynpexaeHnue W aAMUHUCTPATHBHBIA mTpad MOTYT BBOJIUTHCA U NPUMEHATHCA Ha
OCHOBAHUHU 3aKOHOB CyObeKTOB PD 00 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.
JlanHas cucteMa aJMUHUCTPATHBHBIX HaKa3aHWUW XapaKTepuzyeTcs psaoM ocoOeHHocTel. Bo-
NEpBbIX, 3TAa CUCTEMA SIBJIIETCS €IMHCTBEHHBIM 3aKOHOJATEIbHO YCTAHOBJICHHBIM IEpEYHEM
aJMUHHCTPATUBHBIX HaKa3aHWIl, YTO MO3BOJSET 00ECIeYUTh €JUHOOOpa3HOe MOHUMaHHUE U
NPUMEHEHUE JaHHBIX CPEJICTB IMPaBOOXpaHbl. Bo-BTOpBIX, WMHBIE BUABl AAMUHUCTPATUBHBIX
HaKa3aHWH, KpOME YKa3aHHBIX BBILIE, MOTYT OBITh YCTaHOBJIEHBI TOJBKO 3aKOHOJATEIbHBIMU
aktaMu P® w® I5umb B COOTBETCTBUM C OOIMMMHU TOJOXKCHUSIMH ¥ TPHHIHAIIAMHA
3aKOHOAATEIbCTBA 00  aAMUHHUCTPATUBHBIX  MpaBOHApylIeHUAX.  B-Tperbux,  oOHa
muddepeHIMpyeT aIMUHHUCTPATUBHBIE HaKa3aHWs Ha OCHOBHBIE U JIOTIOJHUTEIbHBIC
(BOo3Me3HOE U3BATHE, KOH(HUCKAIUSA, aJIMUHHUCTPATUBHOE BBIIBOPEHUE), MPUYEM IOCIECIHUE
MOTYT YCTaHaBIIUBAThCSl M MPUMEHSATHCS B KaueCTBE KaK OCHOBHOI'O, TaK U JIOMOJIHUTEIHbHOIO
HaKa3aHWs; Jpyrue aJMUHHCTPATUBHBIE HAaKa3aHWs MOTYT YCTAaHABIMBATHCA U NPUMEHATHCA
TOJIBKO B Kauye€CTBE OCHOBHBIX. 3a KOHKPETHOE aJIMUHUCTPATUBHOE INPABOHAPYIIEHUE MOXKET
OBITH Ha3HAYEHO OCHOBHOE JTMOO OCHOBHOE U OJJHO W3 JOMOJIHUTENbHBIX HaKa3aHUMN, YKa3aHHBIX
B caHKuuU npumensemoit ctatbu KoAlIl. OnHOoBpeMeHHOE NpUMEHEHHE IBYX OCHOBHBIX JIHOO
JBYX JOMNOJHUTEIbHBIX HAKAa3aHUW HE JONyCcKaeTcs. B-4eTBepThIX, 3Ta CUCTEMA BKIIIOYAET
HAKa3aHWs MOPAIBHOTO XapakTepa (MpeaynpekIeHHe), JACHEKHbIE W UMYIICCTBEHHBIC
Haka3aHus (mTpad, KOH(MUCKAIMSA) W HaKa3zaHWs, OOpaIlleHHbIE Ha JIMYHOCTh HAPYIIUTENS
(aIMUHUCTPATUBHBIN apecT, JNHUIIEHUE CIICIIMATBHBIX MPaB, BBIIBOPCHHUE).



6.16.Bux 1 HAaUMeHOBaHNE TeMbl 3AHATHS
IIpakTnueckoe 3ansatue 16 (I13-16). OcHOBBI YTroJI0BHOT0 IPaBa.

1.ITonsiTue, mpenmMer, 3aa4a yroJaoBHOTO MpaBa.
2.IlpecrymieHue: NOHATHE, MPU3HAKU, COCTAB.
3.YTroa0BHO-TIpaBOBasi OTBETCTBEHHOCTb.
4.0cBOOOXKICHNE OT OTBETCTBEHHOCTH U OT HAKA3aHMUS.

[Ipu uzydyeHnu Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:
YronoBHOE MpaBO — OJHA M3 OCHOBHBIX OTpacjieil mpaBa B TpaxkaaHckoM obmectBe. OHO
npescTaBisieT co00il COBOKYMMHOCTh IOPUANYECKUX HOPM, YCTAHOBJIEHHBIX BBICIIUMHU OpraHaMu
rOCYIapCTBEHHOW BIACTH, ONPEIEIISIONINUX MPECTYITHOCTh U HAKa3yeMOCTh JISSHUH, OCHOBAaHHUE U
MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH, LI€M HaKa3aHUS U CUCTEMY HaKa3aHUM, oOlIue Hayaa
U YCIOBHUS WX Ha3HAuUCHUs, a TaKXKe OCBOOOXKIEHHWE OT YrOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHMUS.

[IpenMeTr YrojaoBHOTO IMpaBa COCTABISIIOT OOIIECTBEHHBIC OTHOIICHUS, BO3HUKAIOIINE MEKIY
JUIAMH, COBEPIIMBIINMHU MPECTYIJIECHUS, U TOCYAapCTBOM. DTU OOIIECTBEHHbIE OTHOULICHHS B
pe3ynbTare uX IPUINIECKOTO PEeryIUpOBaHUS TPHUOOPETAIOT BUJ] YTOJIOBHBIX MPABOOTHOIICHUH.
VYrooBHOE MPaBOOTHOIIEHUE — CJIEJICTBHE OMPEICTICHHOTO COOBITH ((haKkTa), C KOTOPHIM 3aKOH
CBSI3BIBACT HACTYIUICHHE MPABOBBIX MoOchHeAcTBHid. HOpumndeckum ¢GakToM, MOPOXKIAIOIUM
YTOJIOBHO-TIPABOBOE OTHOIICHHE, SIBJISIETCS] COBEPILIEHUE IPECTYIIICHUSI.

3amayamMu YroJOBHOTO TpaBa SIBISIOTCSA: OXpaHa MpaB U CBOOOJ dYEIOBEKa W TPa)kIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TMOPSAAKAa M OOIIECTBEHHON OE30MacHOCTH, OKpYXKaromen
cpenbl, KOHCTUTYLHOHHOrO cTposi Poccuiickoii dexepanuy OT IPECTYIHBIX IOCATATENbCTB,
oOecrnieueHre Mupa U 6€30MaCHOCTH YEIOBEUYECTBa, a TAKXKE MPEAYPEKIECHUE MPECTYIICHH.
JIJis oCyIIeCTBIICHUS HAa3BaHHBIX 3a/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBAaHUE, OOIIHE
YCIIOBUSL U TPUHLHUIBI YTOJOBHON OTBETCTBEHHOCTH, OIpEAEINsAeT, KaKhe OMAaCHbIC JESHUS
MPU3HAIOTCS MPECTYIUICHUSMH, W YCTAaHABJIMBACT BUABl HAaKa3aHWH W WHBIE MEPBI yrOJOBHO-
IIPABOBOI'0 XapakTepa, MOoANeKalue MPUMEHEHUIO K JIUIaM, COBEPUINBIINM MPECTYIUICHHUS.
OOBEKTHI YTOJIOBHO-TIPABOBOM OXpaHBI: JIMYHOCTh, [IEHHOCTH OOIIECTBA U TOCYIapCcTBa, MHUP U
0€30MMacHOCTh YeI0BEYECTBA.

CocTaB mpecTymIeH!s. — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJOBHBIM KOJIEKCOM OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOIIUX ONpEesIEHHOE OOIIECTBEHHO OINAcHOE JIesHUE
Kak mpectyuieHne. KOHKpeTHOe MPEeCcTYIUIGHHEe M €ro COCTaB OTHOCATCS APYr K APYry Kak
ABlleHUE U TMOoHsATHE o HeM. [lpectymiieHne — oOnpeaeneHHOE SBICHHE pPeaJbHOM
NEHUCTBUTENLHOCTH, OO0Jagaioniee MHOXKECTBOM HHIUBUAYyalnbHBIX mpu3HakoB. CocraB
INPECTYIUIEHUsT — 3TO COBOKYNHOCTh HPEIYCMOTPEHHBIX 3aKOHOM JIMIIL  Haubosee
CYIIECTBEHHBIX W THUIWYHBIX NPHU3HAKOB, HEOOXOMUMBIX JUISI TPU3HAHUS OIPEACTECHHOTO
OOILIECTBEHHO OIACHOTO JesHusA mpecTymieHneM. CocTaB MPECTYIUIGHUS — HOPUIUYECKOE
MOHSITHE MTPECTYIUICHUS.

DneMEeHTHI IPECTYIICHUS:

1. 00OBeKT;

2. 00bEKTHUBHAS CTOPOHA;

3. CyOBeKT;

4. cyObeKTUBHASI CTOPOHA.

Krnaccudukanust cocTaBoB MPeCcTYIUICHUN MO CTENEHU 00IIEeCTBEHHON OMaCHOCTH:

1. mpocToii cocTaB, 6€3 OTArYaIOMIUX U CMITYaOIINX OOCTOATENbCTB, YKa3aHHBIX B YTOJIOBHOM
Kozekce (Hampumep, 4. 1 ct. 105 YK);

2. cOCTaB MPECTYIUICHUS C OTATYAOIIMMHI 00CTOsATEIhCTBaMHU (Hampumep, 4. 2 ct. 105 VK);

3. cocTaB MPECTYIUICHUS CO CMATYAIIUMHU 00cTosTeNbcTBaMu (Hampumep, cT. 107, 108 YK);

4. coctaB ¢ 0c000 oTsryaromuMu oocTosiTebeTBamMu (4. 3 ¢r. 213 VK).



Takast K1accupUKaIMs COCTABOB MPECTYIJICHUN MO CTENEHH OOIIECTBEHHOW OMAacHOCTH MMEET
3HaYeHHUE MPU KBaTU(UKAIUU [IPECTYIUICHNUS U Ha3HAUCHUH HaKa3aHUsl, COPa3MEPHOro TSHKECTU
COBEPILIEHHOTO JICSHHUSI.

VYrosoBHas OTBETCTBEHHOCTh HACTyHaeT TOJBKO 3a JEHCTBHE WIW Oe3eicTBHe
YEJIOBEKa, COJEprKalllie MPU3HAKU COCTaBa MPECTYIUICHUs, a HE 32 COCTaB IMPECTYIJICHUS Kak
TaKOBOM.

B ct. 8 YK ycTaHOBI€HO, YTO OCHOBAaHMEM YrOJOBHOW OTBETCTBEHHOCTH SIBJISIETCS COBEPILEHUE
JIesSIHUSI, COJIEPIKAIIEr0 BCE MPU3HAKHM COCTaBa MPECTYIUIEHUS, NMPETYCMOTPEHHOIO HACTOSIIIMM
Konekcom. YronoBHast OTBETCTBEHHOCTh — 3TO 3JEMEHT YTOJIOBHOTO MPABOOTHOIIECHHUS, KOTOPOE
MOPOXKAACTCS IOPUANYECKHM (PakToM B BHJAEC ACHCTBUA WM Oe3MeHCTBHSI. YTOJOBHAS
OTBETCTBEHHOCTh MpEANOJaraeT TMpaBO © OO0S3aHHOCTh TOCyJapcTBa B JIMIE  €rO
[IPaBOOXPAHUTENBHBIX OPraHOB NPUMEHUTH K JIMIly, COBEPIIMBIIEMY MPECTYIUIEHUE, HOPMY
VYroioBHOrO KoJieKca B COOTBETCTBUM C €€ COJIEpKAaHUEM U CMBICIOM, a IS JIMIIa,
COBEPILUHMBILETO MPECTYIUIEHHE — IOHECTH OTBETCTBEHHOCTh M HAaKa3aHUE 3a COAECSHHOE U MPABO
MOJABEPTHYTHCS HAKa3aHWIO HA OCHOBAaHUU W B MpeJenax MUMEHHO TOW HOPMBI YTOJIOBHOTO
KOJIEKCa, KOTOpasi UM HapylIeHa.

YTOIOBHON OTBETCTBEHHOCTH MOJMJICKUT TOJBKO BMEHseMoe (pU3MYecKoe IHUI0, TOCTHTIICE
BO3pacTa, ycraHnoBieHHoro Hacrosmue Kogexcom (ct. 19 YK).

YroioBHOM OTBETCTBEHHOCTH MOJJICKHUT JIUIO, JOCTUTIIEE KO BPEMEHU COBEPILICHUS
MPECTYIUICHHUS IIECTHAIATHIIETHETO BO3pacTa. 3a OT/eIbHbIe, 0000 TSHKKUE MPECTYIICHUs (Ha
JeHb TPUHSATHS YTOJIOBHOTO KOJEKCAa TaKWX MPECTYIUICHWH OBLJIO ABAALATH), YTrOJIOBHAS
OTBETCTBEHHOCTb HACTYMAET C YEThIPHAIIIATUIIETHETO Bo3pacTa (4. 2 cT. 20).

VYTro/ioBHBIN KOAEKC OMNpENEisieT HECOBEPIIECHHOJETHEr0 Kak JIUIO, KOTOPOMY KO BpPEMEHH
COBEPIICHUS MPECTYIUIEHUSI UCIOJHUIOCH YEThIPHAALATh, HO HE HMCIIOJHUIOCh BOCEMHAILATH
ner. HecoBepieHHONETHUI HE TOMJICKHUT YTrOJOBHOM OTBETCTBEHHOCTH, €CJIM OH BCJIEIACTBHUE
OTCTaBaHUs B IICUXUYECKOM Pa3BUTHH, HE CBSI3aHHOM C IICUXWYECKUM PACCTPOMCTBOM, BO BpEMS
COBEpIIICHHsI OOIIECTBEHHO OIMACHOTO JIeSHUS HE MOT B TIOJHOW Mepe OCO3HaBaTh (haKTHUECKUN
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUI (Oe3/melcTBHs) MO0 PYKOBOJIUTH UMH
(4. 3 ct. 20 YK).

VYrosioBHass OTBETCTBEHHOCTh IPEANOJIaracT NPUMEHEHWE K BHHOBHOMY Haka3aHUsA, 34
UCKITIOYCHHEM CIIy4aeB OCBOOOXKIEHHUS OT HaKa3aHUs, TMPEAYCMOTPEHHBIX YTOJOBHBIM
kogekcoM. K HecoBepIIeHHOJETHUM, COBEPIIMBIIUM IPECTYIUICHUS, MOXET ObITh Ha3HAYEHO
Haka3aHue Ju00 K HUM MOTYT OBITh NMPUMEHEHBI MPUHYIUTEIbHBIE MEpPhl BOCIHTATEIHHOTO
BO3JelicTBUSA. B mocnegHem ciydae OoH OCBOOOXIAeTCS W OT YrOJIOBHOW OTBETCTBEHHOCTH.
YcnoBUSMH Takoro OCBOOOXKIEHUS SIBJISIOTCS COBEPIICHHE NPECTYIUICHUsS HEOONBIION WK
CpPEHEN TSKECTH BIEPBBIE U MPHU3HAHUE BO3MOKHOCTU €0 HUCIPABICHUS IyT€M INPUMEHEHUs
MPUHYIUTETbHBIX MEP BOCIUTATEIHLHOTO BO3IEHCTBHUSI.

VYrosioBHas OTBETCTBEHHOCTh IIPEKpAlIaeTCsi B TOM Ciydae, €CIU YCTPAHSETCS YTrOJIOBHOE
PaBOOTHOIIEHUE.

VYcnoBust ycTpaHeHHs YTOJIOBHOTO ITPABOOTHOILLIEHUS:

1. oTOBITHE HaKA3AHUS;

2. 0OCBOOOKIEHNE OT YTOJIOBHON OTBETCTBEHHOCTH;

3. CHATHE WU TIOTALIEHUE CYIUMOCTH.

JKu3Hp CBHIETENBCTBYET O CllydasX, KOrja AEsHUE, BHEIIHE CXOJHOE C IPECTYIJICHUEM, B
KOHKPETHOW OOCTaHOBKE HMEET WHOE COJIepKaHHWe, a IOTOMY SIBIISIETCS OOIIECTBEHHO
noJsie3HbIM. [10 3TUM npUYMHAaM OHO HE MPU3HAETCS MpeCcTyIuieHneM. [IpuMeHnTenbHO K Takoro
polia CUTyamusiM MOKHO TOBOPHUTH 00 00CTOSATENHCTBAX, HCKIIIOYAIONIUX MPECTYIMHOCTh JSSHUSI.
YTOJ0BHBIN KOJEKC BKIIOYAET B ce0s HIECTh TAKUX OOCTOSITEILCTB!

- HeoOxonumast obopona (ct. 37 YK),

- MPUYMHEHHE Bpe/ia IPH 3aJepKaHuu JUIa, coBepiunBiero npecryrienue (ct. 38 YK),

- KpaiiHsst HeobxoauMocTsh (cT. 39 YK),

- ¢pusudeckoe wiu ncuxudeckoe npunyxacHue (cr. 40 YK),



- obocHoBaHHBIN puck (cT. 41 YK),
- HCTIOJTHEHHE TTpUKa3a win pacropspkerus (cT. 42 YK).

6.17.Bua 1 HaMMeHOBaHHE TEMbI 3aHSATHSA
IIpakTnueckoe 3ansaTue 17 (I13-17). [lpaBoBbie 0cHOBBI OyayuIeii MpogecCHOHAIBHOM
AeSITeIbHOCTH:
1.3ammra Tpy1OBBIX MpaB pabOTHUKOB. PoJb rocy1apcTBEHHOTO PETYIMPOBAHUS B 00ECIICYCHUN
3aHATOCTH HACEJICHUS.
2. 3amuMTa HapyUICHHBIX TPaB U Cy1eOHbIN MOPSAIO0K pa3pelIeHus CIIOpOB.

[Tpu uzydyeHnu Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

["ocynapcTBeHHBIH HAA30p U KOHTPOJIb 3a COONIOIEHUEM TPYI0BOIO 3aKOHOJATEIbCTBA
Opranel  rocygapCTBEHHOTO HaJ30pa M  KOHTPOJS 32  COONIOJIGHHEM  TPYAOBOTO
3aKOHOJIATEeNbCTBA: TOCYJApCTBEHHBI HAA30p M KOHTPOJb 3a COOJNIOJEHHUEM TPYAOBOTO
3aKOHOJIaTEIbCTBA M WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB, COJAEPXKAIIMX HOPMBI TPYIOBOTO
npaBa, BceMH paboTomarensiMu Ha Teppuropuu Poccuiickoil ®Denepanuu  OCYIIECTBISIET
denepanbHas HHCIIEKLIUS TPYAA.
l'ocynapcTBeHHBIM Hax30p 3a COOJIOJCHHEM MpaBUI 1O O€30MacHOMYy BEIEHHUIO paldoT B
OTJIEIbHBIX OTPACiAX U Ha HEKOTOPHIX OOBEKTaX MPOMBIIUIEHHOCTH HapsAAy ¢ ¢eaepanbHOI
MHCIIEKIIMEH TpyJa OCYIIECTBISIOT COOTBETCTBYIOIIUE (eiepaabHbIe OpraHbl UCTIOIHUTEIbHOM
BJIACTH, OCYILECTBISIONME (DYHKIMM O KOHTPOIIO M HAA30py B YCTAHOBJIEHHOM cdepe
JEATENBHOCTH.
BHYTpUBETOMCTBEHHBIH ~ TOCYIapCTBEHHBI  KOHTPOJb 3a  COOJIOJIGHHEM  TPYJIOBOTO
3aKOHO/ATENbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
mpaBa, B IOJIBEJOMCTBEHHBIX OpTraHU3AlMSIX OCYHIECTBIAIOT  (eAepanbHble OpraHbl
UCTIOJIHUTENIbHOW BJIACTH, OpraHbl HCIIOJHUTENBHOM BacTu cy0bekToB Poccuiickoit deneparnun,
a TaKXe OpraHbl MECTHOTO CaMOYNPABJICHHS B TMOPSAJKE M Ha YCJIOBHUSAX, ONPEAEISIEMBIX
dbenepanbHBIMU 3aKOHAMU U 3aKOHaMH cyObeKkToB Poccuiickoit deneparuu.
['ocymapcTBeHHBI Hag30p 3a TOYHBIM M €AMHOOOpa3HbIM HCIHOJHEHHEM TPYAOBOTO
3aKOHO/IATENIbCTBA U MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB, COAEPKALIUX HOPMBI TPYAOBOIO
npaBa, ocymecTBIsA0T ['eHepanbHblil npokypop Poccuiickoit @eaepanuy U MOJYMHEHHBIE EMY
MPOKYPOPHI B COOTBETCTBUU ¢ (penepanbHbiM 3aKk0HOM (cT. 353TK PD).
®enepanbHas MHCHEKIMUS Tpyda - €IMHAs LEHTPAIM30BaHHAs CHUCTEMa, COCTOAIas W3
¢denepaabHOrO OpraHa HUCIHOJIHUTENBHOW BIIACTH, YIOJHOMOYEHHOTO Ha IPOBEACHUE
roCy/IapCTBEHHOTO HA30pa U KOHTPOJIS 32 COOIOIEHUEM TPYIOBOTO 3aKOHOIaTENbCTBA U MHBIX
HOPMATHBHBIX TIPABOBBIX AaKTOB, COAEpXKAUIUX HOPMBI TPYAOBOrO IMpaBa, M  €ro
TEPPUTOPUATBHBIX OPTraHOB (TOCYIaPCTBEHHBIX MHCIIEKIIUN TPYAQ).
PykoBOACTBO NeATENBHOCTHIO (eliepalbHON WHCHEKIMHU TpyJda OCYIIECTBISIET PYKOBOAMTENb
denepanbHOrO OpraHa HCIOJHUTENIBHOM  BIIACTH, YIOJIHOMOYEHHOTO Ha IPOBEJEHUE
rOCyJapCTBEHHOTO HAJ[30pa U KOHTPOJIA 32 COOIOJICHUEM TPYIOBOTO 3aKOHOATEIHCTBA U MHBIX
HOPMATHBHBIX IIPaBOBBIX aKTOB, COJEPKAIIMX HOPMBI TPYIOBOIO IIpaBa, - TJIABHBIN
rocyJapCTBEHHbIN HHCIEKTOp Tpyda Poccuiickoit denepanuu, Ha3HA4aeMbld Ha JTOJDKHOCTb U
ocBoOOXkHaeMbIid OT gomkHOCTH [IpaBuTenscTBoM Poccuiickoit deneparuu (ct. 354 TK PO).

6.18.Bua 1 HauMeHOBaHHE TEMbI 3aHSATHSA
IIpakTnueckoe 3ansaTue 18 (I13-18). [IpaBoBbie 0cHOBBI OyayuIeii MpPogecCHOHAIBHOM
AesITeJIbHOCTH:
1. HopmaTtuBHO-IIpaBOBBIE aKThl B 00J1aCTH HH(POPMALIUY.
2. OTBETCTBEHHOCTH 32 Pa3TJIAllICHUE CBEICHUH, COCTABIIAIONIMX TOCYJaPCTBEHHYIO TAHY.
[Tpu u3yyeHnn Borpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIICIYIONNE OCOOCHHOCTH:



K oxpaHseMbIM TaHHBIMHU 3aKOHAMU OOBEKTaM OTHOCSATCS HE TOJIBKO CaMHU MPOTPaMMBI
st OBM, HO Takke elle MoAroTOBUTENbHBIE MaTepPHAIIbl, OJy4YEHHBIE B X0/I€ UX Pa3paboTKH,
U TIOPOKIaeMble MU ayAHOBU3YyATbHBIE OTOOPAKCHHUS.

[Tporpamma nis 9BM oxpaHsieTcs 3aKOHOM Ha BCEX ATallax €€ CO3/IaHus, BKIII0Yasi MaTepualbl,
NOJIydEeHHBIE NPH pa3paboTKe MPOrpaMMBbl, HE3aBUCUMO OT OObEKTUBHON (DOPMBI €€ BBIpaXKEHHUS
- Oyab TO 3aHECEHHUE B TaMATh KOMIIBIOTEPA, 3alMMCh Ha Oymare Wiv WHOHM crioco0 GuKcaruu.
ANTOPUTMBI KaK MOCIEAOBATEIbHOCTh JEHCTBUM, MNPUBOAAIIAS K PEIICHUIO 3aJlayd, He
MPU3HAIOTCS OXpaHsAeMbIMH oObekTamu. OObeKkTUBHAsE (popma peanu3aluy aNropuTMa B BHJE
nporpaMmsl a1 OBM nonydaer oxpaHy B COOTBETCTBUU ¢ 3akOHOM OT 23.09.92 r., ogHako 310
HE MPEMNATCTBYET APYTUM JHUI[AM CaMOCTOATEIbHO pa3padaThiBaTh CBOM IMPOrpaMMbl Ha OCHOBE
JAHHOTO aITrOpUTMA.

3a HapylIeHHUE 3aKOHOAATENbCTBA O TOCYJAPCTBEHHON TallHE MPEAyCMOTPEHO TPHU BHUAA
OTBETCTBEHHOCTU: JUCHUIUIMHAPHAS, aIMUHUCTPATUBHAS U YTOJIOBHAS.

Hucyuniunapnas omeemcmeeHHOCMb 3aKIIOYAETCS B TNPUMEHEHUH MeEp AUCUUIIMHAPHOTO
Xapakrepa K JOJDKHOCTHBIM JIMIIAM, HApYyUIMBIIMM 3aKOHOJATEIbCTBO O TOCYAapCTBEHHOM
taiine. Hanpumep, denepanpHbiii 3akoH «O TOCYIapCTBEHHOW M TPAKIAHCKOW ciy)kOe PD»
IIPEyCMAaTPUBAET BO3MOXKHOCTh YBOJBHEHUS FOCYIapCTBEHHOTO CIIY)KALIEro MPU OJJHOKPATHOM
HapyIIEHWH UM CBOUX O0S3aHHOCTEH MO 3aIUTE TOCYJAPCTBEHHOMN TalHBI.

Aomunucmpamusenas omeemcmeeHHOCMb TPUMEHsIeTCs K rpaxnaHam P®d, A0mKHOCTHBIM
JUIAM U IOPUIMYECKUM JIUIaM 3a HapylleHHWEe MpPaBHJ 3al(UThl MHGOpMAIUU, HE3aKOHHYIO
NeSITeIbHOCTh B OOJIACTH 3aIIUThl MH(GOpMAIMK, a TaKXKe 3a pasriialleHue HHPOpPMaluu C
OTpaHWYEHHBIM JOCTynmoM Ha ocHoBanum cr1. 13.12, 13.13 u 13.14 Komekca PD 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Yeonosnas  omeemcmeennocms  ycTaHaBIMBAaeTCAd 3a  NPECTYIJICHUS, CBA3aHHBIE C
roCcyJapCTBEHHOU TallHOM, B COOTBETCTBUU cO CT. 275, 276, 283, 284 YronoBHoro koaekca PO.
K TakuM mnpecTymieHusIM OTHOCSTCS: TOCYyJapCTBEHHas M3MEHa, IIMHOHAX, pas3rialleHue
roCyJapCTBEHHOM TaiHBbl, yTpaTa JOKYMEHTOB, COAEPKALUX TOCYIapCTBEHHYIO TaliHY.
[IpaBooTHOMIIEHUsT B cdepe OoXpaHbl IpaB aBTOPOB MPOrpaMMHOro obecmeueHust st DBM
perynmupyrotcs @enepanbHbM 3akoHOM "OO aBTOPCKOM TpaBe U CMEXHBIX mpaBax" No 5352-1
ot 9.07.93 r. u ®denepanpabiM 3akoHOM "O mMpaBoBOW oxpaHe mporpamm mias OBM u 6a3
mauabix" Ne 3523-1 o1 23.09.92 1.



