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1. OPTAHU3AIIMA CAMOCTOSATEJBbHOM PABOTBI

1.1. Opranu3alliOHHO-METOIMYECKUE JAHHBIE TUCIIUILIMHbBI
OO0muit 00beM 4acoB 1O BHJIaM CaMOCTOSITEIFHON padOThI
(u3 Tabu. 5.1 PI1J])
[MOATOTOB
Ne WHJMBHlyaJlb
Hanmenosanue Ka CaMOCTOSATENDL | IIOATOTOB
I.II [MOATOTOBKA | HEIE
TEMBI KYpCOBOT HOC H3y4YeHHUE | Ka K
pedepara/s> | momamrHue
0 cce D BOIIPOCOB 3aHATUAM
MIPOEKTA (CUB) (ITk3)
s (M13)
paboThl)
1 2 3 4 5 6 7
Oo611ne
1 [IOJIOKEHUS o] - - - 6 4
rOCy/IapCcTBe
Oo61ue
2 [IOJIOKEHUS o] - - 4 6 4
npaBe
OCHOBBI
3 | KOHCTUTYLUMOHHO | - - - 6 4
rO TIpaBa.
OCHOBEBI
4 rpaXIaHc | - - 4 6 4
KOT'O TpaBa.
O0s3aTeNLCTBEHH
5 - - - 4 4
0€ TIPaBo
OCHOBBI
6 CEMEWHOT0 - - 4 4 4
npaBa.
OCHOBBI
7 - - - 6 4
TPYAOBOTO MpaBa.
OCHOBBI
8 QIMUHUCTPATUBH | - - - 4 2
Oro TIpaBa.
OCHOBBI
9 | yronoBHOTO - - 4 4 2
npaBa.
IIpaBoBBIE
OCHOBBI O el
10 YAy - 6 4
npodeccruoHanbH
OU JIeATEeILHOCTH
Bceero - - 16 52 36




4. METOAUNYECKUE PEKOMEHJIAIUHA 11O BBIIIOJTHEHHUIO
UHAUBUIYAJBbHBIX JOMAILIHUX 3AJAHUI

WuauBuayaibHbIE JOMAIIHUE 3aJaHHS BBITOJHSIOTCS B (opMe (pacueTHO-MPOCKTUPOBOYHOM,
pacueTHO-TpaduIecKoil paboThI, MPE3CHTALIMHA, KOHTPOJIBHOW pabOThI | T.I1.).

4.1 TeMmbl HHAUBUAYAJBHBIX JOMAIIHUX 3aaHUN

NunuBunyanpHoe nomamnee 3amanue 1 (MJI3-1): maTe TOIKOBaHHWE TMOHSATHSAM: MOHAPXHS,
pecrmyOliiKa, CYBEPEHHTET, HOPMbBI MOpaJId, 3aKOH, HOPMATHUBHO-TIPABOBOW AaKT, HOPMBI
TpaAUIIH, TIOJI3AKOHHBIA aKT, PAaBOBOW 00bIYal, FOPUIMYECKHI TIPEIICICHT.

NunuBunyanbHoe nomamrxee 3aaanue 2 (MJ13-2): cocrtaBUTh Ipa)kJaHCKO-TIPaBOBOM JOTOBOP
(o BBIOOPY CTYyIEHTa); COCTaBUTh cxemy «HaciaenoBaHue mo 3aKkoHy».

WupuBuayansnoe momaiidee 3amanue 3 (MJ]3-3): CocraButh OpauHblii J0roBOp (KOHTPAKT);
COCTaBUTh TPYJOBOM JTOTOBOP (KOHTPAKT).

NunuBunyanbHoe nomamnee 3ananuve 4 (M/(3-4): pemuTh CUTYallMOHHYIO IOPUIUYECKYIO
3agauy: IleTyxoB pemun orpabuTh mara3uH ObIToBOW TexHukH. [looGemar miaamemy Opary
MOJApUTh MOIEJA, BOBJEK €ro B COBEpIICHHE TMpecTymieHus. Ha MoMeHT coBepiieHus
npectymienuss miagmmii 6par IleryxoBa moctur 14 ner. Kak JomKHO KBanu(pHUIIMPOBATHCS
nesiaue OpatheB [1eTyXOBBIX M KakoB €ro opuaudeckuii coctaB? Kakwe BuIbpl HakazaHWid 3a
COBEpIICHHE MPECTYIUICHUH NPeayCMOTPEHBI YTOJOBHBIM 3akoHojaTenbctBoM Pd? Kakoe
HaKa3aHUEe JOJKHO OBITh BEBIHECEHO UM CYIOM?

4.2 Couepma}me HHAUBUAYAJIBbHBIX JOMAIIHUX 3aJaHui:

1. AuauBuayanbnoe gomamnee 3aganue 1 (M/I3-1): nath TONKOBaHHE MOHATHSAM: MOHAPXUS,
pecryOliiKa, CYBEpPEHHMTET, HOPMBI MOpalld, 3aKOH, HOPMATHUBHO-TIPABOBOM aKT, HOPMBI
TpaAUIIH, TTOJJ3aKOHHBIN aKT, MPABOBOM 00bIYAl, FOPUINYECKHUN MPELIEICHT:

MOHAPXUA (rp. monarchia - eguHoBiacTue) - (opma mnpaBieHHs, NPU KOTOPOH TriaBou
roCyZapcTBa SBJISIETCS MOHApX. B COBpeMEHHOM MMpE COXPaHAIOTCS J1Ba UCTOPUYECKUX THIa M.
- abCOJIOTHAs MOHAPXMS U KOHCTUTYLIMOHHAsI MOHapxus. [locnenHss cymecTByeT B IByX BHJIaX,
pa3IMyaroOIMXCsl CTENEHBbIO OrPaHWYEHMsI BIACTH MOHApxa: [IyaJUuCTHYecKas MOHApXMs U
napyiaMeHTapHas MoHapxus. Ocobasi pa3HOBUIHOCTh M. - BbIOOpHAas, cOYETaromasi JIEMEHTHI
M. u pecniyonuku. Takas M. cymiecTByeT HblHE B Manaii3uu, T/ie IJ1aBoi Tocy1apcTBa sSBIseTCs
MOHAapX, U30MpaeMblii Ha NATH JIET OCOOBIM COBEIIAHMEM M3 NPEACTABUTEIEH MOHAPXMUECKUX
HITATOB, BXOASIIUX B (eiepaluto.

PECITYBJIMKA (nmat. res/publica ot res - pgeno, publicus - oOmiecTBeHHBIN) - dopma
rOCyJapCTBEHHOTO IpaBJIEHUs, IPU KOTOPOM Bce BBICIIME OpraHbl BIACTH JMOO M30MparoTcs,
oo dbopMupyroTcs  OOILIEHAIIMOHATBHBIMU  TPEACTAaBUTENBHBIMU  YUPEXKIECHUSIMU
(mapmaMeHTaMu), a TpakaaHe oONaaroT JIMYHBIMH M TIOJUTHYECKUMH TpaBaMu. B HacTosiiee
Bpems u3 190 rocynapcts mupa 6omnee 140 sastorcs P. B pamkax pecnyOnukaHckoil (GopMbl
NpaBJIeHUS NPUHATO Pa3IMyaTh MPE3UAEHTCKYI0 PecnyOInKy, MapJaMeHTCKYI0 PeclyOiIuKy U
pecnyONIuKy CMENIaHHOTO THuTa (MOMTYNpe3uIeHTCKY0). Oco0oit pasHOBUIHOCTRIO P. siBisieTcst
COBETCKasl pecnyOinKa.

CYBEPEHUTET (¢p. souverainete - BepXxOBHas BJIacTb) - BEPXOBEHCTBO U HE3aBUCUMOCTH
BJacTH. B Hayke KOHCTUTYIMOHHOTO IIpaBa pas3nuyaroTcsa Heckonbko BujpoB C.. 1) C.
rOCy/IapCTBEHHBI - BEPXOBEHCTBO BJIACTU BHYTPU CTPaHbl U €€ HE3aBUCUMOCTb BO BHEIIHEU
cdepe, T.e. MOJHOTA 3aKOHOJATENLHON, UCTIOJHUTENILHOW U Cy/IeOHOM BJacTU rocyaapcTBa Ha
€ro TeppUTOPUH, HUCKIIOYAOIas MOJAYMHEHHUE BJIACTAM HMHOCTPAHHBIX TIOCYAapCTB, B T.4. B
chepe MeXITyHApOTHOIO OOIEHHsS, KPOME CIy4aeB SBHO BBIPRXXEHHOIO M JJOOPOBOJIBHOTO
corjlacusi CO CTOPOHBI TocyaapcTBa Ha orpanmueHue cpoero C.; 2) C. HaIlMOHAJIBHBIA -
NOJTHOBJIACTUE HAIlMM, €€ MOJUTHYecKas CBoOona, oO0JiagaHue peaJbHOH BO3MOKHOCTBIO
OTIpeIeNIATh XapaKTep CBOEW HAIMOHAIBHOW KHM3HHU, BKIIOYas NPEXAE BCEro CIoCOOHOCTH
MOJUTUYECKH CaMOOMPEIENATHCS BIUIOTH 10 00Opa3oBaHHs coOCTBEHHOro rocynapctsa; 3) C.



HApOAHBIA - TIOJIHOBJIACTHE Hapoja, T.e. OONaJaHWe COLUATbHO-DKOHOMUYECKUMHU U
MOJIMTUYECKUMH CPEJICTBAMU JIJIsl PEAJIbHOTO Yy4yacTHsl B YINpaBICHUM JellaMu OO0IlecTBa U
rocynapctBa. Hapogusiii C. siBisieTcs 0JHUM U3 NPUHIUIIOB KOHCTUTYLMOHHOI'O CTPOSl BO BCEX
JIEMOKPATUYECKUX TOCYIapCTBAX.

3AKOH - 1) ropuadyeckuil axT, OPUHATHIM BBICIIUM MPEICTABUTEIBHBIM OPraHoM
rOoCy/IapCTBEHHOW BJACTH JMOO HEMOCPEICTBEHHBIM BOJICU3bSBICHUEM HapoAa (B MOpsIKe
pedepenyma) U peryIupyonmi, Kak IpaBuio, Handojee BaKHbIe 00IIECTBEHHBIE OTHOIICHUS.
CocraBisieT OCHOBY CHUCTEMBI IIpaBa rocy1apcTBa, 06jagaeT HauboblIel IPUINIECKON CHIION
[I0 OTHOILEHUIO K HOPMaTUBHBIM aKTaM BCEX MHBIX OpraHoB rocyaapcrtsa. [lns 3. xapakrepeH
0COOBIN MOPANOK MPUHATHSA, CHEIUATbHAs 3aKOHO-TBOpYECKas MpoleaAypa, pacnajaroiasics Ha
ps CTQAMiA: 3aKOHOJATENbHAsT MHULIMATHBA, 00CYXKICHUE 3aKOHOMPOEKTA, NPUHATHE 3aKOHA U
ero omyoiukoBaHue. byayun enuHbiM 1o crocody (opMUpOBaHMS, MOJIOKEHUIO B IPABOBOM
CUCTEME TOCylapCcTBa W POJIM B PEryJIMPOBAHUU OOILECTBEHHBIX CBs3€d, 3. B TO XK€ BpeMs
JIEJIUTCS. HA OINpEeIeHHbIE BUbl. B 4acTHOCTH, 110 3HAUMMOCTH COJIEpKAIINXCS B 3aKOHE HOPM
OHM JIeJIATCA HAa KOHCTUTYLMOHHBIE, opraHudeckue (cM. KOHCTUTYLMOHHBIH 3aKOH,
Opranuyeckuii 3akoH) u oObruHBIe. OOBIUHBIE 3. AENATCS HA KOAU(DUKAIIMOHHBIE U TEKyIue; 2)
B ILIMPOKOM CMBICJIE - HOPMAaTHBHBIE IIPaBOBbIE aKThl B I€JIOM; BCE YCTAHOBJICHHbBIC
rocy1apcTBOM 00111e00s3aTeNbHBIE MTPaBUIIA.

HOPMATHUBHBIN I[TPABOBOI AKT - nuchbMeHHbIH OMDUIHANBHBIA TOKYMEHT, IPHHSTHI
(M31aHHBII) MPAaBOTBOPYECKUM OPraHOM B Mpeenax ero KOMIIETEHIIMH W HaIlpaBJICHHBIN Ha
YCTaHOBJICHHE, N3MEHEHHE WJIM OTMEHY MpaBoBbIX HOpM. B P® u ee cyobekTax H.m.a. uzgarorcs
B ¢dopMe KOHCTUTYLHMH, YyCTaBOB, (enepalbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, 3aKOHOB,
KOJEKCOB, YyKa30B IPE3UJICHTOB, IIOCTAHOBJIIEHUH NPAaBUTEIBbCTB, PACIOPSDKEHUN TJaB
pErHOHANIBHBIX aAMHUHHCTpanuil (ryoepHaropoB) u np. CormacHo IlpaBuimam mHOArOTOBKU
HOPMAaTUBHBIX TIPABOBBIX aKTOB (heaepajbHBIX OPraHOB WCIOJHUTEIBLHOW BIACTH WM WX
rOCYJapCTBEHHON pEerucTpanuu, yTBEpKACHHbIM NocTaHoBlieHueM lIpaButensctBa PO ot 13
aBrycra 1997 r., dbenepasbHIMU OpraHaMU HCTOJHUTEIbHOW BiacTu H.m.a. m3naroTcs B BUIE
[IOCTAHOBJICHUM, IPUKA30B, PACHOPSLKEHUM, NpPaBUJl, MHCTPYKLUMNA W ToNoXeHuu. M3nanue
H.n.a. B Buge nuceM u TeierpamMm He Aomyckaercs. SIBiseTcss OCHOBHBIM HCTOYHUKOM IpaBa B
P® u nmpyrux crpaHax poMaHO-TEpPMAHCKOM cucTeMbl mpaBa. H.m.a. o0pa3yloT cTpoWHYIO
CUCTEMY, OCHOBaHHYIO Ha UX IOPUIUYECKON CHUIIE.

TTOJIBAKOHHBIN AKT - npaBoBOii akT OpraHa rocyJapCTBEHHON BJIACTH, MMEIONMil Golee
HU3KYIO IOPUIUYECKYIO CUITY, YeM 3aKoH. Il.a. mpuHUMAarOTCs Ha OCHOBaHUM M BO HCIIOJIHEHUE
3akoHOB. B P® wna d¢enepansnom ypoBHe k Il.a. orHocarcs yka3el Ilpesupenta PO,
MOCTaHOBJICHUsT W pacnopsbkenus IlpaBurensctBa P®, akter b P®, wMwuHUCTEpCTB,
rOCYJapCTBEHHbIX KOMHUTETOB M JPYTUX OPraHOB MCIHOJHUTEIBHOM BIIACTH, a TaKke
noctaHoByeHus nanat Oeaepansuoro CoOpaHus, peleHUs CyI0B U apOUTPaKHBIX CYIOB.
OBbIYAHN (mpaBoBOil) - HCTOPUYECKH CIIOXKUBIIEECS B ONpeAEIeHHOM oOmiecTBe (Win
MECTHOCTH) MpaBUJIO MOBEIEHHUS, KOTOPOE B3STO MOJ OXpaHy TOCYyJapCcTBOM M OOECIeueHO
cuioil ero mpunHyxaeHus. B EBpore O. Obul OCHOBHBIM HCTOYHHMKOM mpaBa 1o XVI B. B
HACTOSIIEe BPEMsS €ro pojib B Pa3HBIX MPABOBBIX CHCTEMaxX MUpa (M OTAENbHBIX TOCYIapCTBAX)
HeoanHakoBa. B P® O. npusnaercst BcnoMoraTeabHbIM UCTOYHUKOM IPaBa; 3aKOHOAATENbCTBO
P® wmHorna npsimMo orceutaer k O. wim gomyckaer ux npumeHenue. Tak, B 'K P® conxepxarcs
CCBIJIKM Ha 00BIYau JaenoBoro obopota (cT. 6), HanmoHanbHbIH O. (cT. 19) U MectHsId O. (CT.
221, 309, 311, 312, 314-316, 406, 421). CoBokymHOCTb ITpaBoBbIX O. 00pa3yeT 00bIYHOE MPaABO.
OBBbIYAU JIEJIOBOI'O OBOPOTA - croxuBIeecs U MIMPOKO MPUMEHAEMOE B KAKO-THG0
o0yacTu TNpeANnpUHUMATENHCKON EsTeNbHOCTH MPABUJIO TOBEACHMS, HE IPEIyCMOTPEHHOE
3aKOHOJIATeNILCTBOM, HE3aBUCHMO OT TOTO, 3a(MKCHPOBAHO JIM OHO B KaKOM-JIMOO JTOKyMEHTE
(ct. 5 TK P®). O.n.0., mpoTuBOpeUanine 00sS3aTeIbHBIM JJII YYaCTHUKOB COOTBETCTBYIOIIETO
OTHOILIEHUSI HOPMaM 3aKOHOJIaTEIbCTBA WM I0TOBOPY, HE TPUMEHSIOTCSI.

[IPELIEJEHT CYJEBHBIN (ot nar. praecedens, pox. m. praccedentis - mpemiecTByromuii) -
BBIHECEHHOE CYJOM II0'KOHKPETHOMY M€y pelIeHHue, OOOCHOBAaHHWE KOTOPOI'O CTAHOBUTCS



OpaBUJIOM, OOS3aTENbHBIM [UIS BCEX CYJOB TOM K€ WM HHU3IIEH WHCTAaHIUH TpU
pasbuparenbcTBe aHAJOTMYHBIX aAeid. [l.c. urpan BaxHyro posib yke B pUMCKOM roctuiuu. B
HEKOTOPBIX COBPEMEHHBIX cTpaHax (B BemmukoOputanuu, 6onspmmHcTBe mtatoB CHIA, Kanaze,
ABcCTpanuu) NpU3HAeTCs UCTOYHMKOM IIpaBa M JIKUT B OCHOBE BCel NpaBOBOM cucTeMbl. B
COOTBETCTBUM C TOCIOACTBYIOLIEH B HMX JIOKTpuHOM Il.c. HE co3gaer HOpPMBI, a TOJIBKO
dopmynupyer TO, uTo BbITekaeT u3 0OWIMX Hayal IpaBa, 3aJ0XKEHHBIX B YEJIOBEYECKOH
npupone. Bo mHorux npyrux rocynapcrax Il.c. 3HauMm st BOIIPOCOB IIPUMEHEHHUs IIpaBa,
BOCIIOJIHEHHsI NPOOENIOB B 3aKOHE, IpPU3HAHUS O0bIYas; HAa OCHOBE IpELE/IeHTa BHOCATCA
OTJEIIbHBIE JIOIOJIHEHUS B ICHCTBYIOIIEE 3aKOHOAATENBCTBO, JACTCS TOJIKOBAHUE 3aKOHA.

2. UnauBUayaibHOE JOMALIIHEe  3aJaHHe 2 Ma3-2):

1. CocraButs cxemy «HacnenoBanue o 3aKoHy»

Hopwmsl 0 HacnenoBanuu 1o 3aK0Hy TPUMEHSIOTCS B CIEIYIOIIUX CIydasx:

3aBelllaHUE OTCYTCTBYET; B 3aBEIIAHUU OMpe/esieHa Cy10a JUIIb YaCTH UMYILECTBA, BBUY YETO
OCTaBIIAsICSl HE3aBEIIAHHOW YacTh HACIEACTBA MEPEXOAUT K IMPABONPEEMHUKAM B TOPSJIKE
HACJICIOBAHMS 110 3aKOHY; TEKCT 3aBEIllaHUs UCUEPIBbIBACTCS JIMIICHHEM HACJIEICTBA KOTr0-In00
W3 HACJICHUKOB; 3aBEUIaHWE IMPU3HAHO HEACUCTBUTEIBHBIM TOJHOCTHIO HJIM B 4YacTH;
HACJIEHUKH, YKa3aHHbIC B 3aBEUIAHUU, OTCYTCTBYIOT; HACJIEAHUKH, YKa3aHHBIC B 3aBEILAHHH,
OTKa3aJIUCh OT HACJIEICTBA BOOOINE WM B TOJIb3Y JIHI[ M3 YHUCJIA HACICAHUKOB IO 3aKOHY;
HACJICTHUKY, YKa3aHHbIE B 3aBEIIaHWU, HE MMEIOT MpaBa HACJIeN0BaTh JUOO OTCTPAHEHBI OT
HACJIEJI0BaHMS KAaK HEJOCTOWMHBIC HACJICIHHUKHU; BO BCEX CIy4asX NMPH HAIMYWU JIUI, UMEIOIINX
MPaBO Ha 0053aTENbHYIO OO HACIIECTBA;

MMYIIECTBO NMPU3HAHO BHIMOPOYHBIM.

HacnenoBanue mo 3akoHy HeE 3aBUCHUT OT BOJM Hacienoaarens. Hacneponatenb HUKAKuM
00pa3oM He y4acTByeT B JOPMUPOBAHUHU YCIOBUN U MOPSIAKA HACICIOBAHMUS.

[To 3aKkOHY MOKET HaclIeqoBaThCs KaK BCE MMYIIECTBO, BXOSIIEE B COCTAB HACIIEICTBEHHOMU
Macchl (Hampumep, Mpu OTCYTCTBHH 3aBEIIaHUs), TaK M YaCcTh 3TOT0 UMYIIECTBA (HampuMep, B
clyyae TpPU3HAHMS YaCTU 3aBeUlaHUsl HeaeucTBUTeNnbHOM). IIpu HacienoBaHMM MO 3aKOHY
OJIHMM M3 TJIaBHBIX (DAKTOB BBICTYMAET POJACTBO -KPOBHAS CBSI3b JIMII, TPOUCXOASAIINX OT OOIIEro
npeka.

Omnako B OTJIMUME OT paHee JIeWCTBOBABIIETO HACIEICTBEHHOTO 3aKOHOJATEIhCTBA, HE
NPUAABABIIErO0 HHUKAKOIO IPAaBOBOIO 3HA4YEHUs OTHouIeHUsM cBoiictBa, ['K P® nomycrun
MpU3BaHUE K HACIEIOBAHUIO MACBIHKOB, MaIYEPHI], OTYMMA U Madexu. Takke MpeaoCTaBICHO
MPaBO HACJIENOBAaHUS HETPYAOCHOCOOHBIM HWKAWBEHIIAM, KOTOpbIE MPOKHUBAIU COBMECTHO C
HacJeI0JaTeIeM, HO He BXO/WIIM B YUCJIO HACIEAHUKOB T10 3aKOHY.

Ha nannbiii Mmoment 'K P® 3akpemnnieHo Bocemb ouepeneil HaciaeAHUKOB. OHM BBIIENEHBI B
3aBUCUMOCTH OT OJIM30CTH CTEMIEHH POJACTBA K Hacienoaarento. CTeneHb poJICTBa ONPEALIISIeTCS
YHCIIOM POXKJIEHUH, OTIAENAIOMUX POACTBEHHUKOB O0gHOTO OT apyroro (m. 1 ct. 1145 TK P®),
POKJIEHHE CaMOTO HacJIeIoAaTeNiss B ATO YUCJIO HE BXOAUT. T.e. €cliu B TPyNNy HACJICIHUKOB
nepBol ouepend OYAyT BXOAWUTh HEMOCPEACTBEHHO YJIEHBI CEMBU HAcleAoJaTeNs, TO K
HACJICHUKAaM CEAbMOMW OYepeau OTHOCSATCA DPOJCTBEHHHKH, Ja)K€ HE COCTOSIINE B KPOBHOM
POJICTBE C HacienoaareaeM (Hampumep, mauexa). HazoBem 3tu ouepenu:

1) B coorBercTBUM cO CT. 1142 'K P® nacnenHukamMu mepBOW OUYepeaH MO 3aKOHY SIBISIOTCS
JIeTH (B TOM YHCIIEe YCHIHOBJICHHBIE, a TaKXkKe JETH YMEpIIero, poxkacHHble B TeueHre 300 qHei
MOCJIE €T0 CMEPTH), CYNPYT (€CITM Ha MOMEHT OTKPBITHS HACJIeICTBA

OH COCTOSAJ C HacleaoaareieM B Opake, 3aperMCTPUPOBAHHOM B OpraHax 3arca) U pOAUTEIH
(ycerHOBUTENH) Hacaenoaarens. JleTsaM, poauTean KOTOPhIX ObLIH JIMIIEHBI POIUTEIHCKUX TPAB,
TaK>Ke MPEJOCTABISIETCS IPABO HA MOTYYEHUE HACIIEICTBA.

PebGeHok, KOTOpPBIi OB YCHIHOBJIEH, a TAK)KE€ €ro MOTOMCTBO HE HACJIEIYIOT MO 3aKOHY IOCIe
CMEpPTH €ro poJUTENed M APYrUX POJCTBEHHHKOB MO MPOUCXOXKIEHUI0. COOTBETCTBEHHO
poauTenu peOeHKa, YCHIHOBIEHHOTO JAPYrUMH JIOAbMH, M JApPYTU€ €ro POACTBEHHUKH IIO
MPOUCXOKICHUIO HE HACIEAYIOT MO 3aKOHY MOCIE CMEPTH YCHIHOBJIEHHOI'O U €ro MOTOMCTBA.



T.e. yCHIHOBIEHHBIE JETH YTPAUMBAIOT HMMYIIECTBEHHbIE IpaBa MO OTHOILIEHHUIO K CBOUM
(bU3UYECKUM POIUTENSAIM, 1 HA00OPOT.

Hckmouenne u3 oOMIEro TpaBWiIa O MPEKpPAlleHUH TMPaBOBOM CBS3M C KPOBHBIMHU
POJICTBEHHUKAaMU JieJaeTcsa B ciydasix, korna 3akoHoM, B yacTHocTH CK P®, mpexgycmorpena
BO3MOXXHOCTh COXPaHUTh OTHOIICHUS MEXIy pPEOCHKOM U OTJCIbHBIMH KPOBHBIMHU
ponactBeHHUKaMu. [Ipu ycbhlHOBIEHHH peOeHKa OAHHM JIHMIIOM JIMYHbIE HEUMYILECTBEHHBIE U
UMYIIECTBEHHBIC MpaBa U O00S3aHHOCTH MOTYT OBITh COXPAHCHBI IO YKEIAHUIO MAaTepH, €CIU
YCBIHOBUTEIb - MY>KUMHA, WIH IO KEJAHUIO OTLA, €CIM YCHIHOBUTENb - *eHmuHa (. 3 ct. 137
CK P®). Kpome Toro, eciu OJMH U3 POJIUTENCH YCRIHOBICHHOTO peOCHKA yMeEp, TO MO MPOCKOe
poauTenell yMepIiero poaMTeNs (IeAyIIKH Wi 0a0ymku peOeHKa) MOTYT OBITh COXPaHCHBI
JUYHBIE HEMMYIICCTBCHHBIE W HWMYIIECTBEHHBIC IMpaBa W OOS3aHHOCTH IO OTHOIICHUIO K
POJICTBEHHUKAM yMEPIIIETO POJUTEINsI, €CIM 3TOro TpeOyroT MHTepechl pedeHka. O coxXpaHeHUU
OTHOIIIEHUN YCHIHOBJIEHHOTO PeOCHKA C OJJHUM W3 POAMUTENICH WM POACTBEHHUKAMHU YMEPIIETO
POIUTEINS YKA3bIBAETCs B pElIeHUH cyia o0 ycbiHOBIIeHUHU pedenka (1. 4 ct. 137 CK PO).
VYCBIHOBJICHHBIE W KpPOBHBIE POJICTBEHHUKM HACJIEIyIOT JApyr IOcie Jpyra Ha OOIMX
OCHOBaHUSIX, YCTAHOBJICHHBIX HOPMAaMHU I'PaKIaHCKOT'0 3aKOHOJaTeNnbcTBa PO.

B HacrnencTBeHHYI0 Maccy MOKET BKJIIOYAaThCsl UMYILECTBO yMepiuero cynpyra. Ilockonabky mno
ofmieMy MpaBUIy HMYILIECTBO CYIPYroB, HAXXUTOE B Opake, MPUHAAICKUT UM Ha IpaBe
COBMECTHOM COOCTBEHHOCTH, B COCTaB HAcl€ACTBA BXOAMUT TOJIBKO UMYLIECTBO, COCTABIISAIOLIECE
JONII0  YMEPIIETro Cympyra, pa3Mep KOTOpOH OmpeAensieTcsi B COOTBETCTBUUM C HOpPMaMu
IPAXKIAHCKOTO M CEMEWHOTO IpaBa.

K wumymectBy, HaXHTOMYy CymnpyramMd BO Bpems Opaka (00memMy HMYIIECTBY CYIPYTOB),
OTHOCSITCSL  JTOXOAbl KaXIOTr0 W3 CYNPYroB OT TPYAOBOH, MPEANPUHUMATEIBCKON U
MHTEIJICKTYadTbHOW AESITeIbHOCTH, IMOJYYeHHbIE WMHU TEHCUHU, MOCOOUS U HMHBIEC JIEHEKHbIE
BbIIIaThl. OOLIMM HMYILECTBOM CYNPYTOB CUMTAIOTCS TAaK)K€ MPUOOPETEHHBIE 3a CUET OOIIMX
JIOXOJIOB CYMPYTOB JBUKUMbIE M HEIBMKUMbBIC BEIIM, IIEHHbIe Oymaru, mau, BKIIAJbl, JIOJIH B
KamnuTajie, BHECEHHBIC B KPEAUTHBIC YUPEKJCHUS WIM B MHBIE KOMMEPUECKUE OpraHu3alluu, U
mr000e Jpyroe HaAXKUTOE CYyMpyraMu B MepHroj Opaka UMYIIECTBO HE3aBHCHMO OT TOTO, HAa UMS
KOTO U3 CyNpYyroB oHO 0(OpMJIEHO MO0 Ha UMS KOTO M KEM M3 CYIPYIOB BHECEHBI J€HEKHbIE
cpenctra (. 2 ct. 34 CK PD).

NMy1iecTBO Kaxa0ro U3 CYNpPyroB MOXKET OBITh MPU3HAHO UX COBMECTHOW COOCTBEHHOCTHIO,
ecnu OylIeT yCTaHOBJIEHO, YTO B TeUeHHE Opaka 3a cueT OOIIEro MMYIIECTBA CYNPYroB WIH
JUYHOTO HMYILECTBA OJHOIO Cynopyra ObUIM TPOM3BEIEHBI BIIOXKEHUS, 3HAUUTEIBHO
YBEJIMYUBAIONUE CTOUMOCTh JTOTO HMYyIIECTBa (KalUTalbHBIA PEMOHT, PEKOHCTPYKIIUS,
nepeobopynosanue u T.1. (ct. 37 CK PD)).

He siBasieTcst coBMeCTHOM COOCTBEHHOCTBIO CYMPYTOB MUMYIIECTBO, MPUHAIIEKABIIECE KAKIOMY
U3 HUX JI0 BCTYIUICHHS B Opak, a Tak)Ke MOJIydeHHOE OJIHUM U3 CYNPYroB BO BpeMs Opaka B Jap
WIH B MOPSJIKE HACJIEIOBaHUS MO0 MO MHBIM 0e3BO3ME3THBIM caenkaMm (1. 2 cT. 256 T'K PD).
Beummm wuwHAuBHAyanbHOTO TOJb30BaHus (ofexnaa, oOOyBb UM T.I.) 3a HCKIIOYEHUEM
JParolleHHOCTeH W JPYruX MPEeaMETOB POCKOIIH, XOTS M MPHOOpeTeHHbIe BO BpeMs Opaka 3a
CYeT OOIIMX CPENICTB CYNpPYroB, NMPU3HAIOTCA COOCTBEHHOCTHIO TOTO CYNpyra, KOTOPBIM UMHU
nosnb3oBajics (m. 2, 4. 2, cr. 256 'K P®). HacnenoBanue u ONpeAesieHHe T0JIU yMEPIIEro
CyIpyra MPOUCXOJUT CTPOTO B COOTBETCTBUM C HOPMaMHM T'PakJIaHCKOT0 3aKoHoaTenbcTBa PO.
[Ipu »sTOM mnepexuBIIMNA CYNPYr HMMEET TaKHe K€ IpaBa HACIEIOBAHHMS B OTHOLIEHUU
MMYIIECTBA YMEPIIETO CyNnpyra (B YaCTHOCTH, €T0 J0JIH B O0IEM HUMYIIECTBE), KaK U BCE UHBIE
HACJIEHUKHU, TPU3bIBAEMBIE K HACJIEIOBAHUIO IO 3aKOHY.

HyxHO momMHUTB, 4TO (akTHUecKue OpadyHble OTHOIICHUS, KaK M Opak, MpHU3HAHHBINA CyJI0M
HEJICHCTBUTEIbHBIM, HACIIEICTBEHHBIX MIPAB HE MOPOKIAIOT.

Bryku Hacnenmomarens u MX MOTOMKH HACIEAYIOT 1O mpaBy mnpeactaBiaeHus (m. 2 cr. 1142 T'K
PO);

2) HacleIHUKaMU BTOpou odepeau coriacHo cT. 1143 T'K PO spastores

MIOJTHOPO/IHBIE U HEMOJIHOPOIHBIE (MMEIOIIUE TOIBKO OAHOTO OOIIETO POJAUTEINS)



OpaThsi U cecTpbl Hacaen01aTeNs, ero Aeaynika 1 6adyika Kak co CTOPOHBI OTIA, TaK U

co ctopoHbsl MaTepu. CBoAHbIE OpaThs U cecTpbl HacheaoaaTens (T.e. He UMEIIIe HU

OJTHOTO OOIIET0 POAUTEIS) K HACIETOBAHUIO HE MPU3BIBAIOTCSI.

B cootBerctBUM € 4. 1 cT. 137 CK P® u cr. 1147 'K P® ycbiHOBIECHHBIE U UX MTOTOMCTBO
MPUPABHUBAIOTCS B CBOMX JIMYHBIX HEMMYIIICCTBCHHBIX M MMYIIIECTBEHHBIX MPaBaX K KPOBHBIM
POJICTBEHHUKAM HE TOJIbKO B OTHOLLIEHUHU YCHIHOBUTEJNS, HO M B OTHOILIEHUH €T0 POJICTBEHHUKOB.
[TosTOMY HaciieoBaTh MOCIE YMEPIIEr0 MOTYT HE TOJIBKO €r0 POJHBIE OpaThs M CECTPHI, HO U
JIUIa, YCHIHOBJIEHHBIE MAaTEPhIO MJIM OTLIOM YMEpILIEro, Ha IpaBax ero Opara (cecTpsl).

JleTn TOTHOPOJHBIX M HENOJHOPOAHBIX OpaTheB M cecTep Hacienonarens (MIEMSHHUKH U
MJIEMSHHULIBI HACJIeIoAaTelIs ) HacJAeAyIoT 1o mpaBy npenacrabienus (1. 2 c¢r. 1143 TK PD);

3) HaciaeAHUKaMU TpeThel ouepean B cooTBeTcTBUM cO CT. 1144 'K P® sapnstorcs
MOJIHOPOJIHBIE U HEMOJIIHOPOIHBIE OpaThsi U CECTPbI pOAUTENEH HacieroaaTeNs (Isau

U TE€THU Hacienoaaress). JBoopoaHbie OpaThsi U CECTPBI HACTEIOAATENS HACIEAYIOT

10 MpaBy MPEACTABICHMUS;

4) HacieAHUKAMH YETBEPTOM OUYEPE/IU M0 3aKOHY SIBIISIOTCS MPAICTYIIKH 1

npababymiku Hacnegoaatens (4. 2 cr. 1145 'K P®D);

5) HaclleTHUKaMU MSATON OYEpEen 10 3aKOHY SIBIISIOTCS AETH POJAHBIX

IUIEMSITHHUKOB U TUIEMSIHHHIL HAacJIe101aTest (BOIOPOJHbIC BHYKU M BHYYKH) U POJIHBIC

OpaThs U cecTphl €ro Aeayliek u 6adyIiek (IBOOPOJHbIE AEAYILKH U 0a0ymiku) (4. 2 CT.

1145 TK P®);

6) HacjeIHHMKaMM LIECTON OYepeau IO 3aKOHY SIBJISIFOTCS JI€TU JABOIOPOIHBIX

BHYKOB M BHYYEK HaclieZjoJaTelis (ABOIOPOIHbIC MPABHYKHU U MPABHYUKH), JE€TH €r0
JIBOIOPOJHBIX OpaTheB M cecTep (JABOIOPOIHBIC IIEMSTHHUKY U TUIGMSIHHUIIBI) U JIETH €T0
JBOIOPOJHBIX JeAylieK U 6adyiiek (aBoropoanble nsaau u TeTu) (4. 2 c1. 1145 'K PD);

7) B KaueCcTBE HACJIETHUKOB CEJbMOMN OUEPEIU T10 3aKOHY MPU3bIBAIOTCS MACBIHKH,

naJuepuIlbl, OTYNM U Madexa Hacneaoaatens. K HuM oTHocSTCst pebeHOK (Cympyr)

cynpyra (0JHOTO U3 POJUTENEH ), MEKy KOTOPBIMH HE BO3HUKJIA TTPAaBOBas CBSI3b

poauTenel u 1eTel Ha OCHOBaHMHM aKTa ychbIiHOBNEHUS (4. 3 cT. 1145 'K PO);

8) 0co0yro rpymiy HaCJIEAHUKOB COCTABISIOT HETPYIOCTIOCOOHBIE MK TUBEHITBI

Hacienonatens (ct. 1148 'K PD).

2. CocTaBUTh T'pa)kJIaHCKO-IIPaBOBOW JOroBOp (IO BHIOOPY CTYyJEHTA); COCTAaBUTh OpauHbIN
JIOTOBOD.

IIpumepHas popma rpakKaaHCcKoO-NPaBoBOIo 10roBopa
Horosop

KYIUTU-TIPOJAXKH
HaVMEHOBAHUE MPOLYKIUU

rop. (1moc.) " " 200 .

HaWMEHOBAHHE MPEIITPUATHS, OpraHU3aIuN
nMeHnyemoe B ganbHeiem "[Iponasen”, B aume
JOJDKHOCTH, (haMUJTUsI, UMSI, OTYECTBO
JIEMCTBYIOILEIO HA OCHOBAaHUU ,
yCTaBa, MOJIOKEHUS

C OJIHOM CTOPOHBI, U
HaWMEHOBAHHE MPEIPHUATHUS, OpTraHU3AINH

uMeHyeMoe B fanbHeimeM "[lokynarens", B mune




JOJKHOCTh, (PaMUITUSL, UMsI, OTYECTBO
JICUCTBYIOILIETO HA OCHOBAHUM

yCTaBa, IOJIOKCHUA
C I[perfI CTOPOHBI, 3aKJIHOYUIIN HaCTOHH_II/Iﬁ J0roBOpP O HUIKCCIICAYOICM:

I. ITIpeamet norosopa

1.1. ToBap nmpuHaANEKUT MIPOJABILY HA IIpaBe COOCTBEHHOCTH, HE 3aJI0XKEH,
HE apeCcTOBaH, HE SIBJISIETCS MPEIMETOM UCKOB TPETHUX JIUII.

[IponaBeny o00s3yercs mnepenatb B coOcTBeHHOCTh llokymatens, a
[Toxymarens 0053yeTcs MPUHSATH M OIUIATUTH CIICTYIOIIYIO IPOAYKIIHIO:

HaVMEHOBAHUE, €l. U3BMEPEHUs, IPEAIPUITHE-U3TOTOBUTEIb
B KOJINYECTBE
1.2. KauecTBO U KOMIUIEKTHOCTh IepeaBaeMoN MPOAYKIIMH JOJIKHbBI COOT-
BETCTBOBATH

YKa3bIBAIOTCA CTaHAApThl, TY, U Ip. TOKYMEHTBI
1.3. T'apaHTUiiHBIA CPOK COCTABIISIET

II. ITopsaok nepenayn IpoOLyKIUN

2.1. Cpok nepenayu NpoyKIUU yCTaHABIUBAETCA
[Tponasern IpaBoO Ha JIOCPOYHYIO Iepeaady IMpo-
UMeeT/He UMEeT
JYKIIUH.
2.3. MecroHaxox/JieHUuE NPOAYKIIUN

2.4. Otrpy3ka NpoayKIUN IPOU3BOIUTCS

YKa3bIBAETCs Coco0 OTTPY3KH MK BIOOpKH mpoaykiuu [lokynaTenem
2.5. [lponykuust mepeaaeTcst B Tape U YIaKOBKE, COOTBETCTBYIOIIEH

YKa3bIBAE€TCS HOMEp cTaHaaprta, TY
2.6. JlonoaHUTENBHBIE YCIOBUS

III. IleHa, mopsAI0K pacyeToB

3.1. llena 3a eMHUIYy TPOAYKIIMH COCTABIISET
CTOMMOCTB BCEro KOJIMYECTBA MPOAYKIMH COCTABIISIET
3.2. Ilopsinok pacueToB
3.3. Cpox omuiatsl IpOayKIUU
3.4. Ilokynarens npenctasiseT [IpogaBuy cienyromue JOKYMEHTBI, MOAT-
BEPIKAAIOLIHE €0 IIATEKECIIOCOOHOCTb

3.5. Ilponasen npencrasisiet [lokynarento cienyromue TOKYMEHTHI, MMOAT-
BEpIKJAIOLIMe HAJTMUKUEe MPOAYKIIMHM U OTCYTCTBHE MPaB Ha 3TY MPOIYKIHUIO y JPYTHX
JU1L

IV. UmymiecTBeHHAst OTBETCTBEHHOCTD

4.1. 3a oTcpouky nepeaauu NpoAyKLHHU, IEpeaady MEHbILEr0, 4YeM IIpeayc-
MOTPEHO JIOTOBOPOM, HWJIM IPOCPOUKY BHIOOPKH MPOAYKIMM BUHOBHAsI CTOPOHA YII-
Ja4MBaeT MOTEPHEBIIEH CTOPOHE HEYCTOWKY B pa3Mepe




CYMMBI Herepe1aHHO! (HeBBIOPAHHOM) POTYKIIHH.

4.2. 3a HEOCHOBATEJIbHBIN OTKA3 WJIM YKJIOHEHUE OT OIuIaThl mpoayKiuu I1o-
Kynarenb yrinauuBaet [Ipogasmy mpad B pazmepe IIPOLIEHTOB CYMMBI,
OT YIUIaThl KOTOPOIl OH OTKa3aJicA WK YKJIOHUJICS.

4.3. Ilpu HecBoeBpeMeHHOM omate npoaykuuu [lokymarens yriauumBaer
[Tponasuy Ilento B pazmepe - MPOLIEHTOB CYMMbI TPOCPOYEHHOTO
I1aTeXa 3a KaX/blil 1IeHb IPOCPOUKHU.

4.4. Ynnara Heycroiiku (mTpada, MeHH) U BO3MEIICHUE YOBITKOB, MPUYH-
HEHHBIX HEHA UICKAIIM UCIIOJTHEHUEM 00s13aTeIbCTBA, HE OCBOOOXK/IAET CTOPOHBI OT
UCIIOJTHEHUS 00513aTebCTBA B HATYpeE.

V. 3aKiII04YUTEIbHEIE TTOJ0KECHUA

5.1. Copsl, BO3HHMKAIOIIME B CBSI3U C UCIIOJIHEHUEM HACTOSIIIETO TIOTOBOPA,
paspenarTcs apOUTPaKHBIM CYIOM.

5.2. 3meHeHue, 1ONOTHEHUE WU MPEKPaIIeHHe HACTOSIIEro JOroBOpa ocy-
HIECTBIISIETCS IO MUCHbMEHHOMY COTJIAIIEHUIO CTOPOH.

5.3. Anpeca u peKBU3UTHI CTOPOH:

IIponasen [Tokynarens

3. UnnuBunyansHoe nomaimnee 3aganue 3 (M/3-3): CocraButh OpayHblii 10roBop (KOHTPAKT);
COCTaBUTb TPYAOBOM J0rOBOpP (KOHTPAKT).

BPAYHBIH JIOTOBOP (015 nuy, scmynaiowux 8 6pax)

r. OpenOypr

«» 2016.

I'paxxnanun Pocculickon @enepanuu u rpaxaanka Pocculickoit denepanuu , UMEHyeMbIe Jlajnee
«Cynpyruy, 100pOBOJIBHO, [0 B3aUMHOMY COTJIACHIO, BCTyMast B Opak B LENSAX YPEryJIMpOBaHUs
B3alMHBIX HMYILIECTBEHHBIX IMpaB U O0S3aHHOCTEW, Kak B Opake, Tak M B CJIy4yae €ro
pacTOp KEeHUs, 3aKITIOUMIN HACTOSIIUI OpayHbIil TOTOBOP O HUXKECIIEYIOLIEM:

1. MIPEAMET JOI'OBOPA

1.1. Cynpyru 1oroBapuBarOTCsi O TOM, YTO Ha BCE MMYLIECTBO, Haxkutoe Cymnpyramu B Opaxe
COBMECTHO, HE3aBUCHUMO OT TOTO, Ha YbHM JOXOJbI OHO OBLJIO MPHOOPETEHO, yCTaHABIMBACTCS
PEXUM COBMECTHOH COOCTBEHHOCTH. ,Z[J'IS[ OTACIIBHBIX BHUAOB HUMYIICCTBA, CICHHUAIBHO
YKa3aHHBIX B HacTosleM /[oroBope uiau JONOJHEHUH K HEMY, MOXET YCTAaHABIMBATbCS WHOM
PEXKUM.

1.2. NmymectBo, mpuHaaiexasiiee Kaxaomy u3 CynpyroB 10 BCTYIUICHHS B Opak, a Takke
UMYILIECTBO, MOTy4eHHOe oAHUM 13 Cynpyros Bo BpeMs Opaka B Jap, B MOPSAKE HACIETOBAHUS
WM 110 MHBIM, B TOM YHCJIe 0€3BO3ME3IHBIM, CIICIKAM SIBIISIETCS €0 COOCTBEHHOCTHIO.

1.3. K MoMeHTy 3akimtoueHust HacTosilero Jloropopa rp. NpuHAUIEKUT CIEAYIONIEe UMYIIECTBO:

1.4. I'p. K MOMEHTY 3aKJIFOYEHHUS HacTosAero Jloropopa npuHaIEKUT CAEAYIONIEEe UMYIIIECTBO:

1.5. K obmeMmy umymiecTBy, HaKUTOMY BO BpeMsl Opaka, OTHOCSTCS TOXOJbl KaXIOTO W3
CymnpyroB OT TPYyIOBOH JEATEIbHOCTH, MPEANPUHUMATEIHCKOW NESITEIbHOCTH U PE3yJIbTaTOB
MHTEJJICKTYaJIbHOU JAESITeIbHOCTH, IMOJYYEHHbIE WMHU TEHCUHU, MOCOOUS U HMHBIE JIEHEKHbIE
BBITNIATHI, HE WMEIOIUE CIEIUAIBHOTO Ha3HaueHWs. BiageHue u TOJIB30BaHUE OOIUM
UMYILECTBOM OCYIIECTBIISIETCS 10 000I0AHOMY COTJIACHIO.



1.6. IIpaBo Ha oOmiee MMyYIIECTBO MPUHAUICKUT Takxke Cympyry, KOTOpeId B mepuoj Opaka
OCYILECTBJISLI BEICHUE JJOMAIIIHEr0 X03s1MCTBa, yXO0/l 3a A€ThbMH WU 110 APYTHUM YBAXKUTEIbHBIM
IIPUYMHAM HE UMEJ CAMOCTOATEIBHOTO 10X0/1a.

1.7. Bemu WHAMBUAYaJIBHOTO MOJb30BaHUs (OAeXkAa, OOyBb M Jpyrue), 3a HCKIIOUYCHHEM
JParoleHHOCTed M APYruX MPEAMETOB POCKOLIHM, XOTS M MPHOOpETeHHBIe B mepuon Opaka 3a
cuer obumux cpeacts Cynpyros, NpU3HAIOTCS cOOCTBEHHOCThbIO Toro Cympyra, KOTOpbI MU
10JIb30BAJICS.

1.8. Jloxozp! 11e7eBOro Ha3HaueHUs (CyMMbl MaTe€pUaIbHOM MOMOIIHM, CyMMBI, BbIIJIAYEHHBIE B
BO3MeEIlEHHE yiiepOa B CBSA3HM C YTPATOM TPYIOCIOCOOHOCTH BCIEACTBUE YBEUbSI HIJIM HMHOTO
HNOBPEXJCHHUS 3/10pOBbS M T.I.) NPU3HAIOTCA coOCTBeHHOCThIO Cymnpyra, KOTOpPOMY OHHU
BBITIJIAYECHBI.

1.9. Cynpyru Bupase pacnopsixkarbcsi OOIIMM UMYILIECTBOM 110 B3auMHOMY coriacuto. Cornacue
Cynpyra Ha coBepuieHue aApyruM Cynpyrom CAEIKHA ¢ OOIIMM MMYLIECTBOM IPEIOJaraercs,
ecnu apyroil Cynpyr He BBICKaXET BO3pDaKEHHM NPOTUB CAEIKU A0 ee coBepuieHus. Jlis
COBEpILEHHS CIEIIOK C HEIBM)KMMBIM HMYIIECTBOM (B TOM YHCIE C KBAapTUPAMH, JKWIBIMH U
HEKWIBIMH TIOMEILEHUSMH, 3€MEIbHBIMH YYaCTKaMU U T.II.), TPAHCIIOPTHBIMU CPEICTBAMHU U
UHBIM HMYIIECTBOM, CHEIKH C KOTOPBIM IOMJIEKAT HOTAapUAIBHOMY YIOCTOBEPEHHIO WIIH
roCyJapCTBEHHON perucTpannu, He0OX0JMMO IpeABapUTEIbHOE MUCBbMEHHOE COIIacue APYroro
Cymnpyra.

1.10. Ecnu cpenka mo COIVIAIIEHUIO CTOPOH MJIM B CHILY 3aKOHA COBEPILAETCS B HOTApUAJIbHOMN
dopme, cormacue apyroro Cympyra Ha COBEpIICHHE TaKOHW CHCITKH TakKKe JIOJDKHO OBITh
HOTapHUaJIbHO YAOCTOBEPEHO.

1.11. TIlpeaBapurenbHoe mNHUCbMEHHOE cornacue Jpyroro Cymnpyra HeEOOXOAUMO IpU
OTUYXJIEHUM U MPUOOPETEeHUM UMYIIECTBA, €CIM CyMMa CJIEJIKM IpeBblIaeT pyoOIeH,
HE3aBHCHMO OT BUJa UMYILECTBA, B OTHOILIEHUU KOTOPOTO COBEPIIAETCS CIIENKA.

1.12. B moboit MomeHT B mepuoa Opaka Cynpyrn 1O B3aMMHOMY COIJIAILIEHHIO BIpaBe
MU3MEHHUTDH YCTAaHOBJICHHBIN HACTOSINM J[0TOBOPOM peXMM COBMECTHON COOCTBEHHOCTH.

2. ITIPABA U OBSI3AHHOCTHU CYIIPYT'OB

2.1. Kaxnpiii Cynpyr o0s13aH IpOSIBIIATh HAJJIEXKAIIYI0 3a00Ty O COBMECTHOM MMYIIECTBE U 00
UMYIIECTBE, NMpuHaANIexameM apyromy Cynpyry, NpuHUMaThb BCE HEOOXOAMMBIE MEphl JUIS
IIPEIOTBPALICHUS] YHUYTOKCHHS WM TOBPEKICHUS MMYILECTBA, a TaKKe U1 yCTpaHEHHS
YIpo3bl YHUUTOXKEHMSI WIN TOBPEXKIEHHUS, B TOM YHCIIE MPOU3BOJUTH HEOOXOIUMBIE PAaCXObl,
KaK 3a c4eT OOLIMX JEHEKHBIX CPEACTB, TaK M 3a cUeT MHBIX A0X0A0B. Kaxapiii Cynpyr obs3aH
coOnrofaTh mpaBa U 3aKOHHbIE HHTepechl apyroro Cymnpyra, yCTaHOBJIEHHBIE HACTOSIIUM
JloroBopoM u 3aKOHOM, KaK B Opake, Tak U MOCJIE €ro NpeKpalieHusl.

2.2. Cymnpyru o0si3aHBl BO3AEPKHUBATHCS OT 3aKJIIOUEHUS PHUCKOBAHHBIX czenok. Ilox
PHCKOBAaHHBIMHU CJI€JIKAMHM TTOHMMAIOTCSI CJIEJIKH, HEBBIOJIHEHHE 0053aTeNbCTB MO0 KOTOPHIM
MOKET TPUBECTH K yTpaTe 3HAYUTENbHON dYacTh COBMECTHOTO HMYIIECTBAa JUOO K
CYILIECTBEHHOMY COKpAIIEHHIO 10X010B Cynpyros.

2.3. Kaxnapiii m3 CynpyroB MMEET MpaBO IMOJIb30BaThCs HUMyIIecTBOM japyroro Cympyra,
NPUHAAISKABIIMM €MY /10 BCTYIUIEHHSI B Opak, B COOTBETCTBHH C Ha3HAYCHUEM MMYILIECTBA.

2.4. B nepuoa 6paka xaxaplii u3 Cynpyros BIpaBe pacHopsSIUTHCS MPUHAMIEKABIIUM €MY 10
Opaka MMYIIECTBOM IO CBOEMY YCMOTPEHHIO, OJHAKO JOXOJbl MO TakuM caeikam Cynpyru
MPU3HAIOT 0011l COBMECTHON COOCTBEHHOCTHIO.

2.5. Kaxnprit u3 CynpyroB o0si3aH yBEJOMJISTh CBOETO KpEeAUTOpa (KPEAUTOPOB) O 3aKIIOUEHHH,
M3MEHEHUH WIN O pacTOP:KeHUHU HacTosuero JJorosopa.

2.6. B cnyyae npekpaiieHust Opaka UMyIIECTBO, pUHaIexapiee Cynpyram 10 BCTYIJICHUS B
Opak, B MacCy UMYILIECTBA, MOJUIEKAIIYIO pa3Aeny, He BXOIUT.

2.7. Ilpu npekpaieHnu Opaka odlIee MMYIIECTBO MOJICKHT Pa3/ieily B paBHBIX JOJISX.

3. OTBETCTBEHHOCTD CYIIPYI'OB

3.1. Kaxnprii u3 CynpyroB HECET OTBETCTBEHHOCTh B OTHOIICHHH NPHHATBIX Ha ce0s
0053aTeNIbCTB  Tepel KpeaIuTopaMy B TpeAeiax NpUHaIekaliero emy wumymectsa. llpu



HEJOCTATOYHOCTH 3TOTO MMYIIECTBAa KPEIUTOp BIpaBe TpeboBaTh BeImena monu Cympyra-
JOJDKHHUKA, KOTOpas mpuyuTaiack Obl Cynpyry-I0/DKHHKY MPH pasjeie oOIIero MMYIIecTBa,
JUTSL OOpaIlieHHs Ha Hee B3bICKaHUSI.

3.2. Cynpyr He HeceT OTBETCTBEHHOCTH I10 CJIEJIKaM, COBEPIICHHBIM ApyruM Cynpyrom 0e3 ero
corJiacusi.

3.3. Ha oOmee wuMymecTBO B3bICKAHUE MOXET OBITh OOpamieHo JHUIIb 1O OOIUM
obs3arenscTBam Cymnpyros. [lpu HemocTaToyHOCTH 3TOro mmymiectBa Cympyrd HECYT IO
YKa3aHHBIM 0053aTeIbCTBAM COJIMJAPHYIO OTBETCTBEHHOCTh CBOUM UMYIIECTBOM.

3.4. OtBerctBeHHOCTH CympyroB 3a Bpel, MPUUYMHEHHBIM MX HECOBEPIICHHOJICTHUMHU JIETHMHU,
OTIpeICIIACTCS TPAKIAHCKUM 3aKOHOIATECIILCTBOM.

4. OCOBBIE YCJIOBUA

4.1. Bce umyniecTBo, MOJAapeHHOE B TEUCHHE LIECTH MECALEB IOCIIE 3aKIIOYeHHs Opaka Kak
OJTHOMY W3 CYNPYroB, TaK W OOOMM CyIpyram BMecTe, OYyJeT HaXOIUThCS B COBMECTHOU
COOCTBEHHOCTHU CYIIPYTOB.

4.2. Ha mepwoa Opaka TPEJIOCTABISCT MPAaBO IOJIb30BAHUS W TIPOXKUBAHHS C TPABOM
PErucTpanyy MOCTOSSHHOTO MECTA JKUTENIbCTBA IIPUHAJUICKAIEH €My KBAPTUPOU, HaXOIAIIEH s
0 aJIpecy: .

4.3. B ciyuae mpekpamieHuss Opaka NpeaoCTaBisIeT NMpaBo O€3BO3ME3IHOTO IMOJIb30BAHUS U
NPOKUBaHUS MPHHAUICKAIICH €My KBapTHPOW, HAXOJIICHCS IO ajapecy: , CPOKOM Ha C
MOMEHTa IpeKpalieHus Opaxa.

5. BCTYIIVIEHME B C1J1Y, UBMEHEHHUE U ITIPEKPAIHIEHUE JOI'OBOPA

5.1. Hacrosmmii JloroBop BCTyNaeT B CUIIY CO JHS FOCYJapCTBEHHOW PErMCTpalvM 3aKJII0UCHUS
Opaxa.

5.2. Hacrosimuii JloroBop noaiekKUT HOTApUAIIBHOMY YI0CTOBEPEHUIO.

5.3. JetictBue JloroBopa mpekpamiaercs B MOMEHT IpeKpalleHusi Opaka, 3a HCKIOYEHHEM
MOJIOKEHUH, PEryTUPYIOIINX OTHOIIEHUS MOCIIe PeKpalieHns Opaka.

5.4. Cynpyru BmnpaBe B 1000 MOMEHT BHECTH B HacTosuui JloroBop H3MEHEHHs U
nononHeHns. OQHOCTOPOHHMN OTKa3 OT UCIOJIHEHUS HacTosAulero JJorosopa He Jomyckaercs.
5.5. Bce cnopHble BOIPOCHL, KOTOPBIE MOT'YT BO3HUKHYTh B IIEpHUOJ JIE€UCTBHUS HACTOSIIETO
JloroBopa, B cirydae HegocTuxkeHus: CynpyraMmu coryiacusi, pa3periatoTcs B Cy1e0HOM MOpsIIIKe.
5.6. Pacxonpl, CBS3aHHBIE C yIOCTOBEPEHUEM HacTosero /JoroBopa, omiaunBaroTCss U3 001X
CPEJICTB.

5.7. Hacrosumii JloroBop coctapiieH B 3-X 3K3eMIUISIpax, 0 OJHOMY Ul KaXKIAOW U3 CTOPOH, U
OJIMH XPaHUTCS Yy HOTapHyca .

6. AIPECA U PEKBU3UTHI CTOPOH

I'paxknanun Peructpanus:Iloutosiii anpec:Ilactiopt cepus:Homep:Brinan:Kem: Tenedon:
I'pa:knanka Perucrpanus:Ilourossiii aapec:ITacnopt cepus:Homep:Brinan:Kem: Tenedon:

7. HOAIIUCHU CTOPOH

I'paxxnanux
I'paxxnanka

4. NunuBunyanpHoe nomaminee 3ananue 4 (MJ(3-4): pemuTh CUTYyallMOHHYIO IOPHUIUYECKYIO
3a/1a4y:

[letyxoB pemun orpabuth MarasuH ObITOBOM TexHukH. [looGemaB mmanmemy OpaTy
MOJApUTh MOINEJA, BOBJEK €ro B COBEpIICHHE MpecTymieHuda. Ha MoMeHT coBeplieHus
npectymiienus miaammii Opat IletryxoBa moctur 14 ner. Kak MOMKHO KBaM(PHUIIUPOBATHCS
nestHue OpatheB [leTyXOBBIX M KakOB €ro ropuaudeckuii coctaB? Kakue BHIBI Haka3zaHUH 3a
COBEpIICHUE MPECTYIUICHUH MPEayCMOTPEHBI YrOJOBHBIM 3aKoHoAaTeabcTBoM P®D? Kakoe
HAKa3aHHUE JOJHKHO OBITh BEIHECEHO UM CYIOM?



5. METOAUYECKUE PEKOMEH/JIAIIUU ITO
CAMOCTOATEJIBHOMY U3YYEHUIO BOITPOCOB
5.1 HaummeHoBaHHe BOIpoOca:

1. ®opma rocynapcraa.

2. MexaHu3M rocynapcTaa..

3.IIpaBoBo€ TOCY1apCTBO.

[Ipu u3yyenun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE Ha CIEAYIOLINE OCOOCHHOCTH:
[TonuTHYeCKHi PeKUM — OTHOLICHHUE MEXKAY TPAXKAAHCKAM OOIIECTBOM M TOCYIaPCTBOM.
Briensitores Tpu pa3HOBUAHOCTH MOJIUTUYECKUX PEKUMOB:

1. nemoxpaTtusi.

(B mepeBone ¢ rpeu. — HapogoBiactue). JleMokpatusi — 3TO BJIACTh Hapoja, MUCXOASIAs OT
Hapoja U Ui Hapoja.

OtmeTuM QopMaIbHO-IOPUINYECKUE TPUHITUIIBI JEMOKPATHIECKOT0 TOCYAapCTBa:

1) mpuHaIIEKHOCTh BJIACTU HApOAy, HapoJ — MCTOYHUK TOCYJapCTBEHHOW BIJIACTH, €O BOJISA
SBIISIETCS pELIAIONICH;

2) npu3HaHUE MOJAYMHEHUS] MEHBIIMHCTBA OOJIBIIMHCTBY MPU YBAKEHUHU MHTEPECOB M MHEHUN
MEHBIIINHCTBA;

3) nonuTHYecKas cB0OOa rpak/iaH;

4) paBEeHCTBO BCEX Mepe 3aKOHOM.

['ocymapcTBeHHAS BIACTH SIBISICTCS 0CO00M Pa3HOBUIHOCTHIO COLMATHHON BIACTH.

dopma rocynapcTBa —Ccrmoco0 OpraHu3aluyd TMOJUTHYECKON BIACTH, BKJIIOYAIOIIUNA B
cebst: hopmy npaBieHus, GOPMY TOCYAAPCTBEHHOTO YCTPOHUCTBA, TOTUTHYECKHA PEKUM.

OcHOBHbIE  TIPaBOBbIE CHCTEMBI COBPEMEHHOCTH: aHIJIO-CAKCOHCKas; POMaHOo-
TCpMaHCKaA; MYCYyJIbMaHCKaA; TpaAULIUOHHAA.

[IpaBonopsiiok  MpejcTaBiasieT COOOH  YHOPSIOYEHHOE COCTOSIHME OOIECTBEHHBIX
OTHOLIEHU, BO3HUKILIEE B PE3yNIbTAaTe PeATNU3allii 3aKOHHOCTH.

[Tpu n3yueHnnu Bomnpoca HeOOX0IMMO OOPAaTUTh BHUMAaHKE Ha CJIeIyIole OCOOCHHOCTH:
IOpuanueckas OTBETCTBEHHOCTD KJIacCU(DULIUPYETCS MO PA3IUYHBIM OCHO-BaHMSIM: IIO OpTraHaM,
peaM3yIONIMM OTBETCTBEHHOCTD, M0 XapaKTepy CaHKIHiA, 0 QYHKIUAM U T. [I.

Haubonrpiiee pacrnpocTpaHeHure MOJYyYUsIO AENEHUE BUAOB OTBETCTBEHHOCTH IO OTPACIEBOMY
npu3Haky. FOpuandeckass OTBETCTBEHHOCTh NPEIYCMOTPEHA HOPMaMM PA3IMYHBIX OTpaciei
npaBa. M mockonbKy Kaxaas OTpaciib PEeryJupyeT CBOIO IPYMILY OOIIECTBEHHBIX OTHOIIECHUH,
TO, Hapsily C JPYTUMH, OHa 3aKperuisieT U OCOOCHHOCTH OTBETCTBEHHOCTH 3a HapylIeHUe
IMPaBOBbLIX YCTaHOBHCHHﬁ. OcHOBHBIE IMPUHIHIIBI IOpHI[H'—I@CKOfI OTBE€TCTBECHHOCTHU: 3aKOHHOCTB,
TYMaHU3M, CIIPABEIIMBOCTb; HEOTBPATUMOCTb; PABEHCTBO BCEX IEPE]] 3aKOHOM U CYJIOM.

5.2  HaumeHoBaHHe Bompoca:
1.OcHOBHBIE TTPABOBHIE CHCTEMBI COBPEMEHHOCTH.
2. CoOTHONIEHUE HAIITMOHAILHOM IPABOBOM CHCTEMBI C MEXKAYHAPOIHBIM IIPAaBOM.

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE Ha CIEAYIONUE OCOOEHHOCTH:
KoHcTuTyiuss kak mHpaBOBOM akT 3aHUMAET 0CO0O€ M CaMOCTOSATENBHOE MECTO B IPaBOBOU
CHCTEME JIeMOKpPAaTHUeCKOro rocyaapctBa. OHa mpenacTaBisieT cOO0OM eau-HbIi, 00Jamaromui
0COOBIMM  IOPHJIMYECKHMH CBOMCTBAMU MPAaBOBOM aKT, MO-CPEJICTBOM KOTOPOTO HapoJ
YUpPEXKJIaeT OCHOBHBIE MPHUHIUIBI yCTPOWCTBA 0O0-IECTBA M TOCYJapCcTBa, ONpeIeseT
CyOBEKTOB TOCYAApCTBEHHOH BIIACTH, ME-XaHU3M €€ OCYILECTBIICHUS, 3aKPEIUIsIeT OXpaHsIeMble
rOCyapCTBOM IIpaBa 4Ye-JIOBEKa M TIpaxnaaHnHa. [lo cBoel CyIHOCTH KOHCTHTYLMS €CTh
BhIpa)keHHUE 00-111el BOJIM Hapo/Ja B aKTe€ BEPXOBHOM (yUpeaUTeIbHOM) BIACTH, TJ€ COTIaCOBAHbI
COLIMATIbHO-TIOJINTUYECKUE, IKOHOMUYECKUE U MHBIC KU3HEHHO BAJKHBIE MHTEPECHI PA3INYHBIX
rpynn HaceneHus. OT Apyrux akToB KOHCTUTYLIHS OTJINYAETCS:



a) 0cOOBIM CYOBEKTOM, KOTOPBIH YCTAHABJIMBAET KOHCTUTYLHUIO UM OT UMEHH KOTO-POTO OHa
npuHUMaeTcs. KOHCTUTYIMS B COBPEMEHHOM 3HAYEHUH SIBIISIETCSI AKTOM, KOTOPBIN TPUHUMAETCS
HEIOCPEACTBEHHO HapooM WM oT ero umeHu. Koncrurynus PO 1993 roxa Bnepsble npuHATa
Ha pedepeHayMe.

0) ydpeauTenabHbIM, NEPBUYHBIM XapaKTEPOM KOHCTUTYLIMOHHBIX yCTaHOBJIEHMH. B ycioBusix
JEMOKPAaTUYECKOTO rOCYAapCTBa HapOJ, SBJISETCS UCTOYHUKOM CYBEPEHUTETA M €IUHCTBECHHBIM
HMCTOYHMKOM BJIACTM M MMEHHO €€ BBICIIMM IIPOSBJICHUEM KaK ydpeAauTelbHas BiacTb. Uepes
KOHCTUTYLIMIO HApOJ I€IacT JETUTUMHBIM PaJuKajabHble U IPUHLINIINAIBHBIE M3MEHEHUS OCHOB
OOLIECTBEHHOIO M TOCYJapCTBEHHOIO YcTpoicTBa. OJHAKO 3TO BO3MOXKHO JHIIb IIpU
IOJJIMHHOM, pEaJlbHOM HapozosiacTuu. lIpu 3ToM cinenyer umers B BHIYy, YTO Ha IIpOLECC
BBIPAOOTKM KOHCTUTYLIMU BO3JCHCTBYET IIMPOKUH CHEKTp (PAKTOPOB — SKOHOMHUYECKHUX,
IOJIMTUYECKUX, BHEIIHETOIMTHYECKUX, MEXKIYHAPOIHO-IIPABOBBIX, COLMAIBHBIX, CHJIA
TpaauLINi, TPEEMCTBEHHOCTb.

B) BCEOXBAaThIBAIOUIMM OOBEKT KOHCTUTYLHOHHOM perijameHTanuu. Cdepa KOHCTUTYLHOHHOTO
BO3JICUCTBUS OTJIMYACTCS BCEOXBATHIBAIOIIMM XapaKTEepOM M 3aTparmBaeT B JTHUX cdepax
6a3oBble, GyHIaMEHTAJIbHBIE OCHOBBI OOILECTBEHHBIX OTHOLIE-HUH.

r') 0COOBIC IOPUIMYECKHAE CBOWCTBA, BHIPAXKAIONIMECS B BEPXOBEHCTBE, BBICIICH FOPHUINYCCKOM
cuiie, B €€ POJIM Kak sijipa IPAaBOBOM CUCTEMBI, B OCOOOH OXpaHe KOHCTUTYLUH, B 0COOOM
HOPSIIKE IPUHATHUS U IIEPECMOTPA KOHCTUTYLIHH.

1) 0COOBIH YCIIO’KHEHHBIH MOPSAOK NEPECMOTPa U BHECEHUS ITOIPABOK.

B cuny cBoeil mpuponbl KOHCTHUTYLHMH TPHUCYIIE KadyecTBO CTaOWibHOCTH. [IpuHsTHe HOBOI
KOHCTUTYLIMM BCErJa BbI3bIBAECTCS CYLIECTBEHHBIMU II€pEMEHAMU B JKU3HU OOIIECTBa.
OTnenbHBIE U3MEHEHUS TAaKKe JOJDKHBI TpeOOBaTh cepbe3HOro oOocHoBaHusA. [IpemioxeHus o
nonpaBkax u nepecmorpe nonoxkeHuil Konctutyuun P® moryr BHocuth Ilpesupent PO,
l'ocynapcrBennast [lyma, I[lpaBurensctBo P®, 3akoHomatenbHble OpraHbl CyObeKkTOB PO, a
TaKXe TIpyIa YUCIEHHOCThI0O He MeHee 1/5 uneHoB CoBera Denepanuu WM JIeNyTaToOB
I'ocaymel. Ilonoxenuss rmmaB 1,2 u 9 Kouctutyuum P® He Moryr ObITh NEepecMOTPEHBI
®enepanbHbiM CoOpanueM. Ecnu mpeioxkeHne o mepecMoTpe 3TUX TJaB OyAeT MoaJepKaHo
3/5 ronocoB oT obuiero yucia uiaeHoB o0eux nanat ®C, To B COOTBETCTBUHU C (eaepatbHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM co3biBaeTcss Koncrutynmonnoe Cobpanue. OHo 160 nmoaTBepikaa-
eT Hen3MeHHOCTb KoHcTuTynuu, nubo paspabarbiBaeT mnpoekT HoBod Koncturyuuu PO,
KOTOPbII IpUHUMAaeTcss UM 2/3 TojocoB OT OOILEro 4ucia €ro 4WIEHOB HJIM BBI-HOCHTCS Ha
BCEHapoJIHOE ToJjiocoBanue. [Ipu mpoBeneHnu BceHapogHOro rojiocoBanus Koncruryuuss PO
CUMTAeTCs MPUHATOMN, €CIIM 32 Hee MPOroJIocoBao OoJiee MOJIOBUHBI U30upaTenel, MpUHIBIINX
ydyacTu€ B TOJIOCOBAaHMM, IMPU YCIOBUH, YTO B HEM MPHUHSIIO y4yacTHe Oojee MOJOBUHBI
uzbupareneil. IlonpaBku k rnaBam 3-8 Koucturynuu PO mnpuHumaroTcs B HOpsKe,
MPElyCMOTPEHHOM JUIsl MPUHATHS (DelepalbHOr0 KOHCTUTYHMOHHOTO 3aKOHA, W BCTYHAIOT B
CHIIy TIOCJIe MX O/J00peHHs OpraHaMM 3aKOHOJATEeNIbHOW BJIACTH He MeHee 4eM 2/3 cyObeKTOB
P®. N3menenuss B cT.65 KoHctuTynmum P® BHOCATCS HAa OCHOBAHMHM COOTBETCTBYIOIIETO
¢denepanbHoro 3akona. TonkoBanue Koncrutynuu PO naercs KoncrutynumonnsiM Cynom PO
no 3anpocaM lIpesunenta P®, Cosera denepanun, ['ocynapcrsennoit Jymel, [IpaBurenscTBa
P®, opranoB 3akoHOAaTENbHOM BIacT CyobeKkTOB PD.

B coorBerctBum ¢ 4.2 c1.5 Koncturynuu PO pecnybnuka (rocynapctBo) B coctaBe PO umeer
CBOK KOHCTUTYLHUIO M 3aKOHOJATEeNbCTBO. B3aummocssass Koncturymuu PP u koHCTUTYIMI
pecnyONuK BBIpaKaeTCsl KOHCTUTYIMOHHOU (hopmysoil o cooTBeTcTBuU. ObOecrneueHne Takoro
COOTBETCTBUSL OTHECEHO K HMX COBMECTHOM KOMIIETEHLMH. PaspemieHue CHOpHBIX €1 O
cooTBeTcTBUU Bo3ioxkeHo Ha Koncrurynuonusiii Cyn PO. HeobxonuMoCcTh COOTBETCTBHUS, €TI0
YPOBEHb ONpeAETAI0TCS 00beKTUBHBIMU (hakTopamMu. OHO HEOOXOAUMO B TOM Mepe, B KaKOW 3TO
HE00XO0MMO B LEJIAX CO3JaHUs yCIOBUM A GyHKIMOHUpOoBaHUS PD Kak 11e10CTHOTO, €MHOT0
rocyaapcTBa, 00ecrnedeHusl TapaHTUil €TUHOTO0 SKOHOMHUYECKOTO MPOCTPAHCTBA, €IUHBIX OCHOB
cTaTryca JMYHOCTH, mpsimoro neiictBus KoHctutynuu m ¢enepalbHOro 3aKOHOJATENBLCTBA HA
Bceil Tepputopun P®. Bre »THX 1eneil pecmybiaukam  oOecrieuMBaeTCs  IIHUPOKast



CaMOCTOSITEJIbBHOCTb: OHHM  CaMOCTOSITEJIbHO  PEIIAI0T  BOMPOCHI O CHUCTEME OpraHoB
rOCyIapCTBEHHOW  BJIACTH, TOCYAApCTBEHHOM  SI3bIKE, CHMBOJIMKE, aJIMHHHCTPATHBHO-
TEPPUTOPUATBHOM  YCTPOWCTBE, TMOPSAKE NPUHATHS W M3MEHEHHS  KOHCTUTYLIHH,
1eJIeCO00Pa3HOCTH CO3JIaHUSl KOHCTUTYHHMOHHOro cyna u T.1. Koncturynus P® ucxomut u3
HEOOXOAMMOCTH PACIIMPEHUsI MPaB €€ CYObEKTOB, OJIHAKO B MPAKTUYECKOW IMIOCKOCTH MOTYT
BO3HHUKATh ONpeJiesieHHbIe TPOOJIeMbI B 3TOi cdepe.

5.3. HaumeHoBaHue Bonpoca:
1.3akoHo/aTenbHbIE OpraHbl BIACTU pecnyOiauk B coctaBe PD.
2. Oprasbl UCIIOTHUTEIIBHON BJIACTH PECyONIHK B cocTaBe PD.

[Ipu n3yuenuu Bonpoca HEOOX0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOINE OCOOCHHOCTH:
TeppuropuasnibHas aBtoHoMuss B Poccuiickoir ®@exepanuu  — 3TO  CaMOCTOSITEIIBHOE
OCYILIECTBJICHUE TOCYJAapCTBEHHOM BJIACTM HAaXOASIIMMUCA B €€ COCTaBe HAalMOHAJIbHO-
roCy/lapCTBEHHbIMU  OOpa30BaHMUSIMM B  TpeJesiax  KOMIIETEHIMH, YyCTaHaBIMBacMOMU
denepanbHbIMM  OpraHaMHM TOCYJAapCTBEHHOM BJIACTM INPU y4YacTUU COOTBETCTBYIOLICH
aBTOHOMHOHU €IUHHUIILI.

ABtoHomus B Poccuiickoit denepanuy nocTpoeHa M0 HAMOHAJIBLHOMY NPU3HAKY. JTO 3HAYUT,
YTO OHA CO3/JA€TCs C yYE€TOM HAUMOHAIBHOIO COCTAaBA HACEIEHUs, IPOXKMBAIOIIETO Ha €€
TEPPUTOpUU. B 3aBUCUMOCTH OT YMCIIEHHOCTH HACEJIEHMs, YPOBHS U IEPCIEKTUB Pa3BUTHUS
SKOHOMUKH U JpYTux (pakTopoB oOpa3yroTCsl pa3iMuHble BUAbl aBTOHOMHMM — aBTOHOMHAas
o0acTh WM aBTOHOMHBIM OKkpyr. IIpum 3TOM npuHMMaeTcss BO BHMMAaHHUE BOJII HaCEJCHMs
CO37aTh TO WM MHOE aBTOHOMHOE 00pa3oBaHUE WM MpeoOpa3oBaTh OAMH BHJl aBTOHOMHH B

JIpYIrOM.
B Poccuiickoit ®enepaunn aBTOHOMHUS JUIMTEIBHOE BPEMs OCYILECTBISUIACh B JIBYX (hopmax:
roCyJapCTBEHHOM, KOTOpas BOIUIOIIAJACh B HALMOHAJIBHOM TOCYAapCTBE — aBTOHOMHOM

pecnyOnuke, W  aJIMUHUCTPATUBHOM, NPEJICTaBICHHON aBTOHOMHBIMM  OONAcTsIMH U
aBTOHOMHBIMH OKPYT'aMH.

['ocynapcTBeHHass aBTOHOMHS XapaKTepU30Balach 3HAYUTENIBHBIM OOBEMOM IpaB, HAIUYUEM
KOHCTUTYIIUH, BBICIIUX OPraHOB T'OCYJAPCTBEHHOW BIIACTH, 3aKOHOJATEIbCTBA, I'PaXXIAHCTBA.
AJIMUHUCTpaTUBHAs aBTOHOMHS BCEX OJTHX IPU3HAKOB, CBOMCTBEHHBIX TI'OCY/apCTBEHHOMN
aBTOHOMUM, He wuMmena. B Hacrosmee Bpems B Poccunm TeppuropHanbHas aBTOHOMUS
OCYIIECTBIISIETCS TOJIBKO B OJHON (hopMe — aIMUHUCTPATUBHOM.

B P® B cooTBercTBUU C €€ (enepaTUBHBIM YCTPOMCTBOM JAEHCTBYIOT JiBa BUAA KOHCTUTYLHM:
Konctutynus P® u koHcTuTynuu peciyonuk B coctaBe Poccuiickoit @enepaunu. Koncturymmn
pecriyOonuk B coctaBe P® ompenensior Ha ocHoBe (enepanbHoil KoHctuTyimm cratyc
pecryOJIMK: OCHOBBI B3aMMOOTHOUIeHHH ¢ Denepaiiyieil, MOJIHOMOYHS, CHUCTEMY HMX OpPraHOB
rOCyJapCTBEHHOHN BIIACTH, N30MPATEIbHYIO0 CHCTEMY, OpraHU3alMI0 MECTHOTO CaMOYIpPaBICHUS
U Ipyrue OCHOBBI YCTpOMCTBa pecnyOnuk. Bee apyrue HopMaTUBHBIE aKThl PECITYOIMK HE MOTYT
[IPOTUBOPEYUTh HUX KOHCTUTYLMSAM, KOTOPBIE HMEIOT BBICIIYIO IOPUAMYECKYIO CHIIY II0
OTHOLICHUIO K IPYTMM aKTaM 3THUX pecnyOiuk. B cBoio ouepenp, BEpXOBEHCTBO (eepalibHOMN
KOHCTUTYIIUM O3HA4yaeT 00s3aTebHOCTh COOTBETCTBUS €l KOHCTUTYLUH pecrnyOJIMK B cOocTaBe
PO.

5.4. HammeHoBaHMe BOnpoca.

1. CyObeKTbl 1 00BEKTHI TPakIaHCKO-TIPABOBBIX OTHOIICHUN

2.1IpaBo COOCTBEHHOCTH.

3. IlpaBo HacnenoBaHUs. .

[Tpu n3yyennu Bomnpoca HeOOX0IMMO OOPAaTUTh BHUMAHHE Ha CJIeIyIole OCOOCHHOCTH:
CyObeKkTaMH Ipak[JaHCKOrO IIPpaBa 4Yalle BCEro BBICTYNAIOT IpakJaHe — (U3NYECKHE JIMLA U
OpraHu3aluy, NPEIIPUATHS, YUPEKICHUS — OPUIUYECKUE JTULIA.

HeoOxonuMpiMu ~ KadecTBaMHM  CyObEKTa-TpaKJaHMHA  SIBIIOTCS  €r0  TpaKAaHCKas
IPaBOCIIOCOOHOCTD U TPAXKIAAHCKAs 1€eCIIOCOOHOCTb.



[TpaBOCTIOCOOHOCTh — 3TO CIOCOOHOCTh HMMETh TPAXKAAHCKHE MpPaBa U HECTH OOSI3aHHOCTH.
Poccuiickum 3aKOHOAATENBCTBOM IPABOCIOCOOHOCTh HPU3HAETCS B PAaBHOM Mepe 3a BCeMHU
rpaxaaHaMy. Bo3HUKaeT oHa B MOMEHT POKICHUS IpaskJaHUHA U [IPEKPALLAETCS €F0 CMEPTHIO.
[TpaBOCIIOCOOHOCTh TpaK[aH BKIIOYACT CIEAYIOIIME IIpaBa: MMETh MMYILIECTBO Ha IIpaBe
COOCTBEHHOCTH; HAcJIe0BaThb M 3aBellaThb HMYILECTBO; 3aHUMAThCS MPEANPUHUMATEIbCKON
JeSTEIbHOCTbIO; 3aHMMAThCSl JIIOOOW MHOM, HE 3alpelleHHOW 3aKOHOM JEATelNbHOCTHIO;
CO3/aBaTh IOPUAUYECKHE JIHMIA CAMOCTOATEIBHO WJIM COBMECTHO C JAPYTMMH TpaxkJaHaMu U
IOPUIMYECKUMHU JIMI[AMU; COBEPILATH JII0ObIE HE IPOTHBOPEYAIME 3aKOHY CIEJIKHU U Y4aCTBOBATh
B 0043aTeNbCTBAX; U30MPATh MECTO KUTEIbCTBA; UMETh IPaBa aBTOPOB IPOU3BEJICHUI HAYKH,
JUTEPATyphl, UCKYCCTBA, W300pETEHUH; UMETh HHbIC MMYILECTBEHHbIE U HEHMYILECTBEHHBIE
pasa.

I'pasxxnanuH npuoOpeTraeT mpaBa U 00S3aHHOCTHU 107, CBOMM MMEHEM, BKJIOYaoUleM (haMHIIUIO,
UM, OTYECTBO, JTMOO MO TnceBAOHUMOM. [IproOperenue npaB U OOSI3aHHOCTEW MOJ MMEHEM
JPYTOro JIMLA HE TOIyCKaeTCs.

5.5. HamMeHOBaHHe Bompoca:
1.I'pask taHCKO-TIPaBOBOM JOTOBOP.
2. IIpaBo HacnenoBaHuUs.

[Tpu u3ydyenun Borpoca HEOOXOMMO 0OOpPATUTh BHUMAHUE Ha CIEAYIOUINE OCOOCHHOCTH:

B ycnoBusix pa3BUBAIOLIMXCS PBIHOYHBIX OTHOLIEHUI 0o02060p — Haubojee 4acTo
BCTPEUAIOUIMIICI ¥ OSKOHOMHYECKH HauOoliee 3HAYMMOE OCHOBAaHHUE BO3HUKHOBEHUS
00s13aTenbeTB. JOTOBOP €CTh CorflaleHue MeKIy KPeAUTOPOM H JOJDKHHUKOM 00 YCTaHOBJICHUHU
00s13aTeIbCTBeHHBIX MpaBooTHomeHui. CornacHo cr. 420 'K P® noroBopom mnpusHaercs
COIIAllIEHUE JABYX WJIM HECKOJbKHUX JIML 00 YCTAaHOBJIEHUM, U3MEHEHUM WIN IpEeKpaleHUuu
IpaXJIaHCKUX IpaB U 00si3aHHOCTEN. J[oroBop 3akitoyaeTcss MOCPECTBOM HAIPABIEHHs OJHOM
CTOPOHOM JPYroil CTOPOHE MPEAJIOKEHHS 3aKIIOYHUTH JOTOBOPp — O(EpThl, KOTOpas TOJDKHA
coJiepKaTh BCE CYILIECTBEHHBIE YCIOBUS npeniaraemoro gorosopa (cr. 435 I'K P®d). Odepra
IOPUIMYECKH CBS3bIBAET HANpABUBIIEE €€ JINLO C MOMEHTa MOJy4deHHs O(epThl aJpecaToM.
JloroBop npHu3HaeTCs 3aKIIOYEHHBIM, KOTJA JIMIO, HalpaBuBllee opepTy, MOoIydyaeT coryiacue,
akyenm. AKUENT JOJKEH OBITh MOJHBIM M 0€30T0OBOpPOYHBIM. Mo4aHnue, Kak o0Iiee MmpaBuio,
HE CUUTAETCS aKLENTOM.

JloroBop MoOKeT OBbITh 3aKJIIOUYEH IMpU TPOBEJAECHUU TOProOB B BUIEC AYKUUOHA WU
Konukypca. OpraHu3zoBaTb TOPrd HMeEET NPAaBO COOCTBEHHUK, 00JanaTelb MMYIIECTBEHHOTO
npaBa JMOO cCHENUANM3UpOBaHHAs oOpraHus3anus. AYKIMOHBI U KOHKYPCHI MOTYT OBITh
OTKPBITBIMU, C YYaCTHEM BCEX JKEJAIOLIUX, U 3aKPBITBIMM, C YYaCTHEM JIMII, CIELHAIBHO
MPUTJIAIIEHHBIX JUIS 3TOM LEIU. Y YaCTHUKHU TOPrOB BHOCAT 334aTOK. ECiiM TOpru HE COCTOSIUCH,
TO 337aTOK MOMJIEKUT Bo3Bpary. OH MOJUIEKUT BO3BpaTy M JIMIIAM, Y4acTBOBAaBIIUM B TOprax,
HO HE BBIMTPABIINM HX.

HacnencreeHHoe mpaBo sABJISETCS MOJOTPACIIbIO TPAKJAHCKOTO MpaBa M MPEACTABIISET
co00#1 COBOKYMHOCTh IMPABOBBIX HOPM, KOTOpbIE PEryIHPYIOT OOIIECTBEHHbIE OTHOIICHHUS IO
nepexoay MMYILECTBa MPHHAJUICKAIIEr0 eMy Ha MpaBe YaCTHOM COOCTBEHHOCTH MOCIE CMEPTH
rpaKAaHUHA K OJHOMY WJIM HECKOJIBKUM JIUIIaM.

ITopsinox HacnenoBanus perynupyercsa I'K P®. B ct. 1110 I'K P® ueTtko onpeneneHo, 4ro npu
HACJIEJOBAaHUM UMYILECTBO YMEPUIETo MEePEXOAUT K APYTUM JIMLAM B MOPSJIKE YHUBEPCAIBHOTO
IIPABOIIPEEMCTBA, T.€. B HEU3MEHHOM BHJIE, KaK €JMHOE LI€JI0€ U B OJIUH U TOT KE MOMEHT, €CIIH
B ['K P® He nmpeaycMOTpeHsbI HHBIE IPABUIIA,

B I'K P® paznen V «HacnenctBeHHOe MpaBo» 00€CHEUMBACT peau3aliio0 KOHCTUTYIIMOHHOTO
nonoxxkeHuss cr. 35 Konctutynuu P®, rae rapaHTMU npaBa HACIEIOBAHUS IMPOBO3IIIAIICHBI
Hapsy ¢ HOPMAaMM O 3allMTE MpaBa YacTHOW COOCTBEHHOCTH, CBOOO/E €€ pacHopsDKEHUs U
HEBO3MOKHOCTH PEIICHUs YaCTHON COOCTBEHHOCTH 0€3 pelIeHus Cy/a.



5.6. HammeHoBaHMe Bompoca:

1. bpak: moHsTHE, TOPSAIOK U YCIOBUS 3aKJIIOUCHHUSI.

2.JIuuHble U UMYIIECTBEHHbIE TTpaBa U 00S3aHHOCTH CYIIPYTOB.
3.DopMbl YyCTPOMCTBA JIETEH, JIUIICHHBIX POJAUTEIHCKON OIEKH.

[Tpu u3ydyenuu Borpoca HEOOXOAUMO 0OpaTUTh BHUMAHUE Ha CIEAYIOUIEe OCOOEHHOCTH:

CeMelHbIM 3aKOHOJATENBCTBOM PErYIUPYIOTCS CJIEAYIOINE OTHOIIECHHUS:

a) BCTYyIUICHHE B Opak;

0) npekpaieHue opaka;

B) MpU3HAHKUE Opaka HEeJCHCTBUTEIbHBIM;

) JINYHbIE HEUMYIECTBEHHbIE U HMMYILECTBEHHbIE OTHOIIECHUS YJIEHOB CEMbH, B HEKOTOPBIX
CIIy4asiX — MEeXAY APYTUMHU POJACTBEHHUKAMU U UHBIMH JTUI[AMHU;

1) GOPMBI U IOPSJIOK YCTPOUCTBA B CEMBIO JI€TEH, OCTABIIMXCS 0€3 MOMEUYeHUs! pOIUTENeH.
3amMTra  CeMEHHBIX IpaB  OCYLIECTBISIETCS  CYAOM 1O  MPaBWIAM  T'PaXAAHCKOTO
CYJIONPOU3BOJCTBA U B HEKOTOPBIX, NMPeAyCMOTpeHHbIX CeMEMHBIM KOJEKCOM, CiydasX TIoc.
OpraHaMH, WIH OpraHaMH OMEKU U MOMEeYUTENbCTRA.

2. bpak — 3TO 3aKOHHBIH COI03 MEXIY MYXUYHHOH W JKCHITUHOW C LENBbI0 CO3JaHUS
cembu. B P® Opak 3akirodyaercs B TOCYIapCTBEHHBIX OpPraHax 3allMCU aKTOB T'PaXKIAHCKOTO
cocrossHus. Tonpko Takas (Qopma 3akiroueHuss Opaka TPU3HAETCA  POCCHUMCKUM
3aKOHOJATEIbCTBOM. [pakmaHckuii Opak, T.e. Opak 0e3 TrocyJapCTBEHHOH perucTpalu,
IPAKTUKYETCS, HO IOPUIAMYECKON CHJIbI HE MMEET U IOPUAWYECKUX IOCIEICTBUI 3a coOOl He
BieueT. Co JHS perucTpanuu Opaka BO3HUKAIOT MIpaBa U 00S13aHHOCTHU CYIIPYTOB.
3akmroueHrue Opaka MPOU3BOAMUTCS MO MCTEUEHHMH Mecsia co aHA nojayu B opranbl 3AIC
3asBiieHus JIuil, BcTymammux B Opak, B UX JUYHOM NpUCYTCTBHUH. [Ipy HaTM4UK yBaXKUTEIHHBIX
npuuuH oprad 3AI'C BopaBe 3aperucTpupoBarh Opak J0 UCTEUEHUS Mecsla WIH YBEJIUYUTh
3TOT CPOK J0 oxaHoro Mmecsaua. [Ipu Hamuuuum 0coOBIX OOCTOATENBCTB — OEpEeMEHHOCTH,
pokaeHusT pebeHKa, HEeMOCPEICTBEHHOW yrpo3bl KM3HU OJHOW M3 CTOPOH U JIpYyrMX — Opak
MOXET OBITh 3aKJIIOYEH B JeHb Nojauu 3asBieHus. Otka3 oprana 3AI'C B perucrpauuu Opaka
MOET ObITh 00KajI0BaH B Cy/Ie.

O0s13aTenbHbIE YCIOBHS 3aKIIIOUEHHS Opaka:

a) B3aUMHOE JJOOPOBOJIBHOE COIJIacue MY>KUMHBI U )KEHIIMHBI, BCTYNAIOLIUX B Opak;

0) nocTukeHue OpayHoOro Bo3pacra, T.e. 18 ner.

[Tpy HaNMMYMKM YyBAKUTENBbHBIX MPUYMH OPraHbl MECTHOIO CAMOYIIPABJIEHHS BIIpaBe Pa3pelInuTh
BCTYIUIEHHUE B Opak Mo JOCTHXKEHUH 16 JieT.

He nomyckaercs 3akitoueHue Opaka B CIEAYIOUIUX CIydasiX:

a) MEX]y JIMLaMH, U3 KOTOPBIX XOTs ObI OZJHO YK€ COCTOMUT B APYIOM 3apETUCTPUPOBABILEM
Opake;

0) MEXy POAUTEISMHU U IeTbMH, ATYIIKON, 0a0YIIKONH 1 BHYKaMH;

B) MEXTy TTOTHOPOAHBIMH 1 HETIOJIHOPOTHBIMH, TO €CTh UMEIOIIMMH OOIIUX OTIA MIIK MaTh,
OpaTbsIMU U CECTPaMU;

r) MEX]y YCHIHOBUTEISIMU U YCHIHOBJICHHBIMU;

1) MEXIy JHMIAMH, W3 KOTOPBIX XOTsA OBl OJHO NPU3HAHO CYJOM HEIEeCIOCOOHBIM

BCJIEJICTBHE TICUXUYECKOT0 paccTpoiicTBa.

5.7. HaumeHoBaHue BoONpoca:

1. TpynoBoii noroBop.

2. PaBouee BpeMs 1 BpeMsi OTAbIXA.
3.TpynoBbIE CIOPHI.

[Tpu uzyueHnn Bompoca HEOOXO0AMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH:
[Tocne 3akmrodeHHs TpPyIOBOIO JOrOBOpPa BO3HUKAIOT TPYAOBBIE IPABOOTHOLICHHS MEXIY
pabOTHUKOM, C OJHOH CTOPOHBI, U MPEANPUATHEM (YUpEKIECHHUEM, OpraHu3alreil) B JIHLE ero



aJIMUHUCTpAIMU — C JAPYTOM, 10 MOBOIY HCIIOJIb30BAaHMs TPyla pabOTHHKA B YCIOBHUSIX OOIIEro
pacriopsizika paboTbl, a TAKXKe 10 MOBOJY CO3/1aHUs 370POBBIX U OE30IIaCHBIX YCIOBUH Tpyaa U
BO3HArpaXkJACHUs 3a TPyAd Ha YyCIOBMsAX, mpenycmMorpeHHblXx Koncrutynuen PO,
3aKOHOZAATEIBCTBOM O TPYJE U 3aKIFOYECHHBIM TPYIOBBIM JOTOBOPOM.

Opnnako B Ipoliecce OCYLIECTBIEHUs TPYAOBOTO MPaBOOTHOLIEHUS MOTYT BO3HUKATh BOIPOCHI
00 HM3MEHEHHMSAX YCIOBHHM TpYyAOBOrO JOroBOpa WM O ero mnpekpameHuu. Ciyyau TakMX
U3MEHEHUN TaKXe pEeryjlupyroTcss HMHCTUTYTOM TpPYAOBOIO JOroBOpa M IIO3TOMY OHHU
paccMaTpUBaIOTCA B €IUHCTBE C 3aKJIIOYEHHEM TPYIOBOI'O JOrOBOpPa, T.K. €r0 M3MEHEHHE WU
npeKpaieHne TpeOyroT 0co00il COMAIBHOW M IOPUIMYECKONW 3aIIUThl 3aKOHHBIX HMHTEPECOB
paboTHuKa U ero padoronatens. TakoBbIMU SABISIOTCA Cllydau IepeBoja Ha ApPYyryro padoty,
paznu4Hbie (GOPMBI TPEKpaIIeHUs! TPYAOBOTO IOTOBOPA.

Ecnn anMuHucTpanum HEoO0XOAMMO MepeBecTH pPa0OTHHKA Ha JpYryrw paboTy, TO TakoH
nepeBot ocyuiectpisiercs o npaswiam TK P®. J[Ba 0CHOBHBIX IpaBuiia 3aKpEIUIEHBI IIPU 3TOM
Kak oOs3arenbHble. [lepBoe mpaBwilo — agMMHHUCTpAIUs HE BIpaBe TpeOoBaTh OT pabOTHUKA
BBINIOJIHEHUS] pabOThl, HE 00YCJIOBIEHHOW TPYHOBBIM JOroBOpoM. BTopoe mpaBuiio — mnepeBoj
JIOITYCKAETCsl TOJIBKO € corjlacus pabOOTHHMKA, 32 MCKIIOYEHHEM CIy4aeB, MPETyCMOTPEHHBIX B
TK P®.

OT mepeBoja Ha Jpyryl paboTy HYKHO OTJIMYAaTh MEpEMEIIeHUs Ha Jpyryro padory.
AJMHHHUCTpAIysl IMEET MPaBO MEPEMECTHTh pabOTHUKA Oe3 ero coriacusi: Ha JIpyroe padbouee
MECTO, B JPyroe CTPYKTYpHOE IOApa3fejieHHue B TOH K€ MECTHOCTH, MOpydaTb paboTy Ha
JIPYroM MEXaHW3ME WM arperare B Mpeieiax CIEeNUaNbHOCTH (KBAMH(UKAINHU, JOJDKHOCTH),
00yCJIOBJIEHHOM TPYIOBBIM JOIOBOPOM. AJIMHUHUCTpPAIUS HE BIPaBe MepeMeliars paboTHUKA Ha
padoTy, IPOTUBONOKA3aHHYIO EMY 110 COCTOSIHUIO 3/J0POBbSI.

be3 cornacus paboTHHKA €ro MOKHO IEPEBECTH BPEMEHHO Ha JIpyryto padoty no mpasuiam TK
P®, 1.e. B cmyuae mpou3BOACTBEHHON HEOOXO0AMMOCTU. BTOpOil ciiydail BpeMEeHHOTo MepeBoia
Ha Jpyryio paboty Oe3 coryacust pabotHuka ycraHoBieH B TK P®. OcHoBaHusMH Takoro
MIEPEBO/A SABJISIETCS «IIPOCTOMM.

5.8. HammeHoBaHue Bompoca:

1.CyOBeKThl aAIMUHUCTPATUBHOTO MTPABA.
2.AIMMHUCTpPAaTUBHOE TIPUHYKJICHHE: TTOHATHE, BUIBI.
3. AIMUHUCTpaTUBHbIE IPABOHAPYLICHHUS.

[Tpu u3ydyennn Bompoca HEOOXOMMO 0OpaTUTh BHUMAaHUE Ha CIEAYIOUINEe OCOOCHHOCTH:
AJIMUHHCTPATHBHO-TIPAaBOBasi HOpMa — 3TO YCTAHOBJICHHOE TOCYAapCTBOM IPABUJIO MOBE/ICHUS,
[ENbI0 KOTOPOTO SIBISIETCSI PETyIUPOBaHUE OOIIECTBEHHBIX OTHOILICHHM, BO3HHKAIOIUINX,
W3MEHSIONINXCS U MPEKPAAIOUXCs B chepe rocyJapCTBEHHOTO YIIPaBIEHHUS, OCYIIECCTBICHUS
3a1a4 v QyHKIUN UCTIOTHUTENHLHOM BIIACTH.

AJIMUHHCTPAaTUBHO-TIPABOBBIE HOPMBI PETYJIUPYIOT:

1. mpaBOBO#i cTaTyc rpakaaH B cepe yrnpaBiIeHUS;

2. opraHu3alnio W JACATCIBHOCTL OPraHoOB HUCIIOTHUTETbHOHN BJIaCTH, HMX KOMIICTCHIIMIO U
B3aMMOOTHOIICHHUSI C JIp. TOC. OOBEAMHEHHSIMH, HETOCYIapCTBEHHBIMH OpTaHHU3AIUSIMU U
rpakJaHaMu;

3. OTHOILIEHUS] BHYTPUOPTaHU3AIMOHHOTO XapaKTepa, BO3HUKAIOUIUE B MPOLiecce AesATEIbHOCTH
CyOBEKTOB MPEICTABUTEIILHON U Cy/1Ie0HOM BIacTe;

4. ymOpaBleHYECKHE OTHOIIEHWS, BO3HHUKAIONIME C y4acTHeM CyOBEKTOB MECTHOTO
CaMOYIPaBIICHUS;

5. OT/AeNbHbIE YINPABICHYECKHE OTHOIICHHS OPraHU3allMOHHOTO XapaKTepa, BO3HUKAIOIIUE B
JeSITEIbHOCTH OOIECTBEHHBIX 00BbEIMHEHUH U JIp. HErOCYAapCTBEHHBIX (POPMUPOBAHUI;

6. MCPBI aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, MOPAAOK HUX MNPUMCHCHHA B ACATCIBHOCTU
OpraHOB HCIOJIHUTEIBHOMN BIIACTH.

@opMBbI peanu3alii HOpM aJMUHUACTPATUBHOIO IIpaBa:



1. coOmoneHne — HOOpPOBOJBHOE TOJYMHEHHE CYOBEKTa IIpaBa MpaBHJIaM TOBEACHUS,
BO3JIEp)KaHUE CYObEKTa OT COBEpUICHHs JEWCTBUM, 3alpelleHHbIX HOpPMOM MpaBa
(3aKOHOMOCITYIITHOE TIOBEICHHE TPaKIaH);

2. WCIOJIb30BaHHE — JIOOPOBOJBLHOE COBEpIICHHE CYObEKTaMHU IPAaBOMEPHBIX JACHCTBUM,
CBSI3aHHBIX C OCYIIECTBJICHHUEM IIPaB M 00s3aHHOCTEH B chepe yrnpasieHus (3asBICHHE B OpraH
rocC. BJIaCTH);

3. WCIIONIHEHWE — AaKTUBHBIC JIEHCTBHA CyObEKTa YNpPABICHHS IO BBIMOJHEHHUIO MPENNUCAHUH,
collepKalluxcid B OTUX HopMax (OpraH HCIOJMHUTEIbHOW BJIACTH NPUHUMAET MEpPbI IO
WCIIOJTHCHHIO 3aKOHA);

4. mpUMeHEeHHE — JCWCTBUA OPraHOB HCIOJIHUTEIBHOW BIACTH, MX JOJDKHOCTHBIX JIMIl TIO
MOJIBE/ICHUIO KOHKPETHOT0, UMEIOIIET0 I0PUINYECKOe 3HaUeHue (PakTa moJ aAMHUHUCTPATUBHO-
MIPABOBYIO HOPMY U MPUHITHIO TOCYAapCTBEHHO-BIACTHOTO PEIICHHUS.

AJMUHHCTpPAaTHUBHAs MPAaBOCIIOCOOHOCTh — 3TO CHOCOOHOCTh TpaKAaHWHA OBITH CYOBEKTOM
aJMUHHCTPATUBHOTO IIpaBa, T.€. UMETh IIpaBa U 00A3aHHOCTH B cpepe yIpaBIeHHUS.
AJIMUHHCTpPAaTHUBHAS JEECIIOCOOHOCTh — 3TO CIIOCOOHOCTH TPaKJaHMHA CBOWMH JCHCTBUSIMHU
OCYIIECTBIISITh MPEIOCTABICHHBIC IMpPaBa, BBIMNOJIHATH YCTAHOBIIEHHBIE OOS3aHHOCTH U HECTHU
IOPHINYECKYIO OTBETCTBEHHOCTH 32 HEIIPABOMEPHBIE ICHCTBHSL.

BonbminHCTBO mTpaB M OO0S3aHHOCTEHW uYelnoBeKa M TpakJaHWHA WPOU3BOJHBI OT €ro
KOHCTUTYITMOHHOTO IIPABOBOTO CTATycCA.

He oTHOCSTCS K MPON3BOAHBIM:

HOPMAaTHBHBIC MTPABOBBIC AKTHI, OTIPEIEIISIONINE TIPABOBOE MOJIOKEHUE TPAKAAHNHA, €T0 MIPaBa U
00513aHHOCTH B KOHKPETHOM OTpaciu roCyJapCcTBEHHOro yrpasienus (PenepanbHbie 3aK0HbI «O
Oe3omacHOCTH JOpokHOro aBrxkeHUs» (1995 r.); «O moxaphHoit Oe3onmacHoctu» (1994 r);
[TpaBuna noposxnoro aewkenus (1993 r.) u gp.).

AHaimM3 HOPM TIpaBa, YCTaHABIMBAIOIIMX aJIMUHHCTPATUBHO-TIPABOBOM CTaTyC TpakIaH,
MOKa3bIBaeT, YTO Haubojee 3HAUUTENbHBIH O00BEM NPEJOCTABIEHHBIX TpakJaHaM IpaB U
BO3JIO)KEHHBIX Ha HUX OO0S3aHHOCTEH peann3yeTcs MMH BO B3aWMOOTHOIICHHUSX C OpraHaMu
UCTIOJIHUTENIHON BJIACTH, T. €. B c(pepe rocy1apcTBEHHOIO YIIPABICHHUS.

[TpaBa rpakaH B cepe ynpaBiIeHHS:

- IPaBO Ha y4acTue B rocynapcTBeHHOM ynpasieHuu. Ct. 3 Koncturynuu PO ycranaBnusaer,
yro Tpaxngane P® wuMEOT mpaBo: y4acTBOBATh B YNPABICHHM [ElIaMU TOCYJapCcTBa Kak
HEMOCPEACTBEHHO, TaK W Yepe3 CBOMX IpeJCTaBUTeNed; M30upaTh U ObITh M30paHHBIMH B
OpraHbl TOCYJAPCTBEHHOM BIIACTH M OPTaHbl MECTHOT'O CaMOYIIPABIICHHS, a TAK)KE YIaCTBOBATh B
pedepenayme;

- MPaBO Ha TIOCTYIUIEHUE Ha TOCYNapCTBEHHYIO CiIyk0y. KoHCTHTylIMOHHAs HOpMa O TOM, YTO
rpaxjaHe P® umeroT paBHBIN AOCTYN K TOCYAAPCTBEHHOM ciyx0e, Moydnia KOHKPETU3aLHUIO B
dbeneparbHOM 3aK0oHE OT 5 utonsg 1995 r. «O6 ocHOBax rocyaapcTBEHHOM Ciryk0b1 B Poccuiickoit
Denepanuny;

- TpaB0 Ha OOBENWHEHHE, BKIIIOYAs MPaBO Ha CO3JaHUE MPO(ECCHOHAIBHBIX COIO30B IS
3alIUTHl CBOMX HMHTEPECOB. OTO KOHCTUTYILIMOHHOE TPaBO TpaxJaH JeTaTU3UPOBAHO B
dbenepanbHbIX 3akoHax OT 14 ampens 1995 r. «OO6 oOmIECTBEHHBIX OOBEIWHEHUSX)», OT 8
nexabps 1995 r. «O npodeccnoHambHBIX COI03aX, UX MpaBaxX U rapaHTHIX JEATEIIbLHOCTH,

- TIpaBO 00OpamaTbCsl JIMYHO, a TAaKXKe BHOCHUTH B TOCYIApCTBEHHBIC OPTaHBI U OOIIECTBEHHBIE
OpraHu3ali MPEAJIOKEHHUsT 00 yIy4IIeHUH HUX JeSTeTbHOCTH, KPUTHUKOBATH HEIOCTAaTKH B
pabore;

- IPaBO Ha 00KaJOBaHUE JICHCTBUI U pEIIEHUI OpraHoOB YIPaBICHUS U TOJKHOCTHBIX JIUIL;

- IPaBO Ha OXpaHy 37I0pOBbs U 00pa3oBaHue, 3aKkperieHHoe ctaThsiMu 41, 43 Konctutynuu PO,
3aKOHOJIATeNIbHBIMU U JPYTUMH HOPMATUBHBIMU MIPABOBBIMU akTaMu PD u ee cyOBEKTOB;

- MPaBO Ha U3MEHEHWE UMEHH B (paMUJIMU. DTO TPABO UMEIOT TpaXkaaHe, AocTurinue 18-meTHero
BO3pacTa. Pemienne B yCTaHOBICHHOM IMOPSAIKE NMPUHUMAIOTCS OpraHaMH 3arca Mo MHULUATHBE
rpa)<IaHHHa.



5.9. HammeHoBaHMe Bompoca:
1.IlpecryruieHue: MOHATHE, TPU3HAKH, BUJIBI.
2. YroJoBHOE HaKa3aHUE.

[Tpu u3yyeHnn Borpoca HEOOXOMMO 0OpATUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH:
VYTOJOBHBII 3aKOH — 3TO HOPMAaTHUBHO-IPABOBOM AaKT BBICHIETO 3aKOHOJATEIBHOIO OpraHa
BJIACTH, BKJIIOYAIOIINNA B CeOS B3aMMOCBSI3aHHBIC IOPUJIMYECKAE HOPMBI, OJHU U3 KOTOPBIX
3aKpEIUISIOT OCHOBAaHUE, 00IME YCIOBUS U MIPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH U COJIEPKAT
o0ImIe MoJIOKeHHsT YTOJIOBHOTO KOJIEKCa, IPYTrUe — OMPEACTSIOT Kakue OOIIECTBEHHO OMAacHBIC
JUIsL JIMYHOCTH, OOIecTBa, TOCyJapcTBa, MHpa U YEJIOBEYECTBA JESHUS IPHU3HAIOTCS
MPECTYIJICHUSAMH, U YCTAaHABIMBAIOT BUbl HaKa3aHUS 32 UX COBEPIICHUE, YKA3bIBAIOT YCJIOBHS
OCBOOOK/ICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH U HAKa3aHMUS.

HcrounrkaMu yrosoBHOro 3akoHozarenbcrBa Poccun sasisitoresa: Koncturynus PO n Hopwmsl
MEXIYHApOJAHOTO IpaBa, paruduurpoBaHHbie PO.

YronoBHoe 3aKOHOHATENIBCTBO P® mpencraBieHO YTrojaoBHBIM KoAekcoMm. HoBbIE 3aKOHHBI,
MPEAYyCMaTPUBAIOIINE YTrOJIOBHYIO OTBETCTBEHHOCTh, IOJIEKAT BKJIIOYEHUIO B YTOJIOBHBIN
KOJIEKC.

VYT0N0BHBIN 3aKOH sBIsieTCS (POPMON BBIPAXKEHUS YTOJIOBHO-IIPABOBBIX HOPM, COBOKYITHOCTH
KOTOPBIX U COCTaBIIAECT YrojioBHOE mpaBo. [loHATHS 3TH Hepa3aenuMbl. 3aKOH U HOpMa TIpaBa
COOTHOCATCA MEXY co00ii Kak ¢opMa U coaepxkaHue: 3aKkoH — hopMa, HOpMa — COJEpIKaHUE.
CocraB npecTyIieHUs! — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJIOBHBIM KOJEKCOM OOBEKTUBHBIX U
CyOBEKTUBHBIX MPHU3HAKOB, XapaKTEPU3YIOIIUX OIMpEACICHHOE OOIIECTBEHHO OMAacHOe JesHUe
Kak mpectyieHrne. KoHKpeTHOe MpecTylyieHHe W €ro COCTaB OTHOCSTCS APYT K JPYry Kak
ABJICHHME M TMOHATHE O HeM. [lpecTymiieHne — OIpeAesieHHOE SBJICHUE pealbHOU
JNEUCTBUTENILHOCTH, O0JIalalollee MHOXECTBOM  HMHAMBUIAYaNbHBIX Mpu3HakoB. CocTaB
MPECTyIUIEHUsT — 93TO COBOKYIHOCTh TPEIyCMOTPEHHBIX 3aKOHOM JIMIIL  Haubonee
CYIIECTBEHHBIX M THUIUYHBIX TPHU3HAKOB, HEOOXOJMMBIX [IJIi TPU3HAHHUS OIPEACIIEHHOTO
OOIIIECTBEHHO OMACHOTO JesHus mpectymieHueM. CocTaB MPEeCTYIICHUsS — HOPUINYECKOe
TIOHSITUE TTPECTYIIICHUSI.

DJIEMEHTHI IPECTYIUICHUS:

1. 00BeEKT;

2. 00BeKTHUBHAS CTOPOHA;

3. cyOBeKT;

4. cyOBeKTUBHAS CTOPOHA.

5.10. HammeHoBaHue Bonpoca:
1. AHTUMOHOMNOJILHOE 3aKOHOAATEILCTBO.
2. JIuneH3upoBaHue OTAEIbHBIX BUIOB JAEATEIbHOCTH.

ITpu n3yuenun Bonpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIEIYIOIUE OCOOCHHOCTH:
Cornacio Koncturynus Poccuiickoit ®enepanum SKOHOMHYECKOM OCHOBOM rocyiapcrsa
ABJIIETCS. MHOTOYKJIQJHAsi SKOHOMUKA, (QYHKIHMOHHUPYIOIAsl MO PbIHOYHBIM 3aKkoHam. B PO B
pPaBHOM Mepe 3allUINAIOTCS U rapaHTUPYIOTCS Bce (popMbl cOOCTBEHHOCTH. JIJisi 3alIUTHI IpaB
IpaXJaH M XO3AHCTBYIOUIMX CYOBEKTOB JEHCTBYET 3aKOHOJATEIbCTBO, 3allpellaroiiee
3710yNOTpedieHNe CyOBbEeKTaMU CBOETO MOHOIIOJIBHOTO MOJIOKEHHSI HA PhIHKE.

Taxke ang 3amUTBl OpaB TpaXkJaH M XO3AUCTBYIOIIMX CYOBEKTOB JEHCTBYET
3aKOHOJATEIIbCTBO 110 JINIEH3UPOBAHUIO OTAEIBHBIX BUIOB JIEATEIbHOCTH.



6. METOAUYECKUE PEKOMEH/JAIIUN

IO NOATI'OTOBKE K 3AHATUAM

6.1 Bua u HaMMeHOBaHUe TeMbl 3aHATHS

HpaxkTnyeckoe 3ansaTue 1 (I13-1). O01me Mo010:KeHNSI TEOPHH TOCYIAPCTBA.
1.IlonsiTHe, mpu3HAKU U (QYHKIIMH TOCYIapCTBa.

2.DopMBI MTPaBJICHUS U TOCYIAPCTBEHHOT'O YCTPOMCTRA.

3.IlomuTHueckuii pexxum.

[Tpy TOATOTOBKHM K 3aHATHIO HEOOXOAUMO 0OpaTUTh BHUMAHUE HA CIEAYIOUINE MOMEHTHI:
['ocyaapcTBO BO3HMKIIO BMECTE C IIPABOM IIpHU IMEPEXO0J]IE€ OT MEPBOOBITHOOOIIMHHOIO CTPOs K
HUBUIM3aIMU. B 1orocygapcTBEHHBIM — NEpUOA  I[JIaBHBIM — CPEACTBOM  COLIMAJIBHOTO
peryaupoBaHus CIYXWJI OOblYail, OnMpaBLIMICA Ha CWIy TPaJAULUH U KyJIbT HOYUTAHMS
npeakoB. BO3HMKHOBEHHE TIOCyJapcTBa CBSA3aHO C IIPOIPECCOM Pa3BUTHSL UYEJIOBEUECKOTO
o0miecTBa OT MPOCTOrO IPHCBAMBAIOLIETO0 XO34WCTBA K 0o0see CII0KHOMY IPOU3BOASALIEMY
XO3SIMCTBY, OCHOBOH KOTOpPOTO CTajlO0 3EMJICJIENIME M CKOTOBOJCTBO. OTH HOBBIE (DOPMBI
XO3SIMCTBOBaHUS BbI3BAIM HEOBIBAJIBIH POCT MPOU3BOJACTBA HPOAYKTOB IHUTAaHMS U Kak
CJIEJICTBUE, OYpPHBIA POCT YMCIEHHOCTH HACEJICHUS U Pa3BUTHS XO3SIIICTBEHHOIO OOMEHa MEXy
wieMeHaMyu. OOMeH CTUMYJIUpPOBAJ pa3BUTHE peMecell, MoperiaBanus. Hakomnenue 6orarcts u
pOCT HaceJeHHs BbI3bIBAIM TAK)KE MOTPEOHOCTh B 3aBOEBAHMM HOBBIX TeppUTOpHil. Bce 3TO
TpeboBajo oOLIero mnopsaka Ui BCErO0 HACEJICHUs, U MNPEXIe BCero B cdepe BeAeHUS
3eMJIe/IeNTbYECKUX paboT, 0OMeHa U TOproBiau. @OPMUPOBAHUIO MPaBa aKTUBHO CIIOCOOCTBOBAIIO
U UMYIIECTBEHHOE paccioeHue oduiectsa. [IpeacraBureny HapoXkIarOMIErocs Kjiacca UMYILIUX
OBLIM KpailHe 3aMHTEPECOBaHbl B CO3/IaHUU TAKUX COLMAIBHBIX HOPM, KOTOpPBIE HE TOJIBKO ObI
3alMIIANIHY , HO U BBIPAKAJIM UX YaCTHBIE MHTEPECHI.
Bonpoc o mponcxoxkeHnn rocyiapctBa SBISETCS AUCKYCCHOHHBIM, HOO 3THO-rpaduyeckas u
UCTOpUYECKass HayKH JaloT BCe HOBble 3HaHMS 00 3TuX npuunmHax. OHU 0OCyXIaroTcs B
Pa3IUYHBIX TEOPHSX: B TEOJIOrMYecKoil (OOoXecTBeHHas CWia); B JOTOBOPHOW (cuia pasyma,
CO3HaHHUA); B ICHXOJOrMYecKoW ((akTophl TCHUXUKUM 4YEJIOBEKa); B  OpraHUYECcKOH
(Ononornueckue GpakTophl); B MATEPUATUCTUUECKON; B TEOPUU HACUIIUS U T.J.

dopMHUpOBaHUE rOCyapCTBa — JJINTENBHBIN MTPOLECC, KOTOPBIA Y Pa3iIMYHbIX HAPOJIOB
Mupa mpoTekan mno-pasHomy. Ha Bocroke HauOombliee pacrnpocTpaHeHHE MOJy4Hsia Takas
dopmMma, Kak «aszmaTckuit crnocod mpousBoacTBa» (Eruner, BaBunon, Kurait, Uuaus u 1.11.). B
Ad¢unax u Pume pabosiaienbueckoe rocy1apcTBO BO3-HHUKIIO B pE3yJIbTaTe MOSIBICHUS YaCTHON
COOCTBEHHOCTH WU packoia oOliecTBa Ha Kiacchl. BO3HMKHOBEHHE JIpeBHET€PMaHCKOIO
rocyapcTBa B 3HAUUTEIbHOW CTENEHU CBSI3aHO C 3aBOEBAHUSMU OOLIMPHBIX YYXKHX
TEPPUTOPUIL.
ConmanbHoe Ha3HA4YeHHE TOCyJapCTBa 3aKiIO4aeTcs B TOM, YTO OHO TMPEICTaBIIET O0Iue
UHTEpEChl HAceJeHUs. DTO NMPOSBISAETCS U KOHKPETU3HPYETCS B €ro (yHKIHMSIX — OCHOBHBIX
HAIpaBJIEHUSX €ro JAESITeIbHOCTH [0 PELUIEHUI0 CTOSIIMX Tepel HUMH  3ajad.
OYHKIMOHUPOBAHUE TOCYapCcTBA MMEET IeNIeHaNpaBiIeHHbld XxapakTep. Ero ¢yHkuuu moryr
UMETh JTN0O0 KIIaCCOBYIO, JIMOO 00IIECOIM-aTbHYI0 HAITPABICHHOCTh, HO UX COOTHOIICHHE MOKET
OBITH PA3IMYHO y TOCYAAPCTB PA3IUUHBIX 310X. CielyeT OTMETUTh, YTO TOCYAapCTBa MPEKHUX
AMOX HECMOTpPsI Ha CBOM KJIACCOBBIM XapakTep OCYIIECTBIISIIM TaKKe U 0OlecoluaIbHble
¢ynkuuu. Pa3BuThie rocyaapcTBa COBPEMEHHOCTH OCYIIECTBISIIOT MPEUMYIIECTBEHHO OOIe-
collMaJbHble (PYHKIMH, KOTOpPbIE MOJAPA3ACNSAIOTCA: a) MO BPEMEHHM OCYILECTBICHHS — Ha
BpEMEHHbIE M TIOCTOSIHHBIE; O) MO 3HAYMMOCTH — Ha OCHOBHBIE M HEOCHOBHBIE; B) IO
MOJIMTUYECKON HAIPaBJIEHHOCTH — Ha BHYTPEHHUE U BHELIHHE, KOTOPbIE HaXO-ASATCS B TECHOU
B3aMMOCBS3H.

6.2 Bua 1 HauMeHOBaHNe TeMbI 3AHATHSA
IpaxkTnyeckoe 3ansiTue 2 (I13-2). O01mme mo/10:keHNsI TEOPHH TOCYIAPCTBA.



1.Mexanu3m rocyaapcrsa.

2.1TpaBOBOE rOCy1apCTBO.

3.I'paxxmanckoe 00IIecTBoO.

ITpy NOArOTOBKHM K 3aHATHIO HEOOXOAMMO 0OpaTUTh BHUMAHUE HA CJIEAYIOLINE MOMEHTHI:
Mexanusm rocyiapctBa — 3TO MarepuallbHas CHJIA, IIOCPEACTBOM KOTOPOH TIOCYIapCTBO
JeHcTByeT A AOCTHXKEHMsI CBOMX Iiesiel M 3agad. MexaHM3M COBPEMEHHOI0 IoCyAapcTBa
BBICOKOM CTETEHBIO CIIOKHOCTH, MHOTOOOpa3MeM COCTaBISIOMIMX €€ 3JeMeHTOB. CTpykTypa
MeXaHU3Ma IoCyJapcTBa BKJIOYaeT B ceOs: 1) rocy1apCcTBEHHbIE OpraHbl, KOTOPbIE HAXOAATCS B
TECHOM B3aMMOCBSI3M M COIMOJYMHEHHOCTH IPH OCYILECTBICHHH CBOMX HEMOCPEACTBEHHBIX
BJIACTHBIX (DYHKLMH; 2) TOCYJapCTBEHHbIE YUPEKAECHUS U NMPENNPUATUS, KOTOPbIE BIACTHBIMU
NOJTHOMOYHMSMH HE 00JamaroT (32 HMCKIIOYCHHEM aJMHHHMCTPALUi), a BBINOJHSIOT
oOmieconnanbHble GYHKIUU B chepe SIKOHOMUKH, 00pa30BaHUs, 3ApaBOOXPAHEHUs, KYJIbTYpHI,
HayKl U T.J.; 3) TOCYJapCTBEHHBIX CIIY)KalUX, CIEHUAIbHO 3aHUMAIOILUXCS yIpaBieHUeM; 4)
OpraHu3allMOHHbIC U (PUHAHCOBBIE CPEJCTBA, a TAK)KE PUHYAUTEIBHYIO CUITy, HEOOX0quMee s
oOecrnieueHus J1eATENbHOCTH TOCYJapCTBEHHOI0 anmnapara. Beayiiee Mecto B MEXaHU3ME rocy-
JapcTBa 3aHUMAeT OpraH TIoCyJapcTBa, HPEJACTABIAIOIIMNA Cco00lf aBTOHOMHYIO 4acTb
rOCy/IapCTBEHHOI'O ammapaTa, HpeJHAa3HAYeHHYIO JJIs BbIIOJHEHUS (yHKUMH U 3aj1ad
rocyJapcTBa.

[IpaBoBOE TOCYIapcTBO — 3TO (pOpPMA OPraHHU3ALUU U JEATEILHOCTH TOCYIapCTBEHHOM BIIACTH,
KOTOpasi CTPOUT CBOU B3aMMOOTHOILIEHMSI C MHIUBUIAMHU U UX PA3IMYHBIMU O0BEIMHEHUSIMHU Ha
OCHOBEe HOpM npaBa. OCHOBHbIE IPHU3HAKU IPaBOBOrO TOCyJapcTBa: 1) rocrnoicTBO MpaBa U
BEPXOBEHCTBO 3aKOHA, O3HAyarolllee, YTO MPaBOBOE I'OCYIAAPCTBO HE €CTh MPOCTO T'OCYAAPCTBO
coOroaroliee 3aKOHbl. ITO OOIIECTBO, IPU3HAIOIIEE NTPABO KaK UCTOPUYECKU PA3BUBAIOIIYIOCS
B OOIIIECTBEHHOM CO3HaHHMM, PACIIHUPSIOIIYIOCS MEPY CBOOObI M CIIPABEVIMBOCTH, BBIPAKEHHYIO
UMEHHO B 3aKOHaX, MOJ3aKOHHBIX aKTaX W MPAaKTUKE peaju3alud NpaB U cBOOOJ YeloBEKa,
JIEMOKpAaTUH, PBIHOYHOTO XO3siicTBAa W T.JI. B 3akoHax TrocynapcTBO —yCTaHaBIMBAeT
o0mieo0s3aTenbHbIE  TpaBUia TOBEJICHHS, KOTOpPHIE JODKHBI MAaKCHUMajdbHO YYHTHIBAThH
OOBEKTHBHbIE MOTPEOHOCTH  OOLIECTBEHHOI'O pa3BUTUS HAa HayajlaX pPaBEHCTBA U
cnpaseIMBOCTU. JIoKHA OBITH MCKIIFOUYEHA BCAKasi BO3MOKHOCTh KOMY ObI TO HU OBLIIO 000HTH
3aKOH WM HE MOJYMHUTHCS eMy, A aOCONOTHOTO OOJBIIMHCTBA YJIEHOB OOIIECTBA JOJKHBI
OBITh MPHCYIIN BBICOKHI YPOBEHb NMPABOCO3HAHUS M INPABOBOHM KYJIBTYpHI, KaK 4acTH OOIIEH
KyJIbTYpbl; 2) HPUHIMUN pa3felieHus BiacTell — pasrpaHHueHHe €IMHOM TrocynapcTBEHHOU
BJIACTU Ha TPU OTHOCUTENIbHO CaMOCTOSITENIbHBIE W HE3aBUCUMBIE OTpaciu MpeAoTBpallaeT
BO3MOXHBIE 3JIOYNOTPEOJIEHUsT BIACThIO M BO3HUKHOBEHHE TOTAJUTAPHOIO YIpaBJICHUS
rOCYJapCTBOM, HE CBSI3aHHOTO C TIPABOM; 3) peaibHOCTh MPaB M CBOOO] JIMUHOCTH, 0OecrieueHne
ee CBOOO/IHOr0 pa3BUTHs — IMPUOPHUTET MPaB U CBOOOJ JTMUHOCTH, COLMANbHAs 3aIMIIEHHOCTb,
colManbpHas crpaBeaauBocTh. OTclo/la BhITEKAeT 0cobasi pojib Cy/la B IPaBOBOM IOCYAApCTBE,
OXpaHa TpaB TpaXJaH OCYIIECTBISETCS MyTeM CyAeOHOW 3alUThl, MO3TOMY HEOOXOIUMO
o0ecrieueHre peasbHOM HE3aBUCUMOCTU cyna; 4) B3auMHash OTBETCTBEHHOCTh JIMYHOCTH U
rocyJaapcTBa — MPOSIBIIIETCS B TOM, YTO B CBOMX B3aUMOOTHOILIEHHUSIX OHM BBICTYHAIOT PaBHBIMU
napTHepamMHu M 00JIaJaloT B3aMMHBIMU IpaBaMH M 00si3aHHOCTSIMH. [IpaBoBOe rocyaapctso B
OTJIMYUE OT TOTAJUTAPHOIO, HE MOIJIOIAET co0oi 00mecTBO. OHO OTKa3bIBACTCS OT MOJIHOTO
KOHTpOJIST 32 BceMH cdepaMu OOIIECTBEHHON >XH3HH, HE BMEIIMBACTCS B YACTHYIO XH3HBb
rpaxJaH; 5) COOTBETCTBHE BHYTPEHHEIO 3aKOHOJATENbCTBA OOIICIPUHATHIM MPUHIMIIAM U
HOpMaM MEXTyHapOJIHOTO MpaBa.

6.3. Bua 1 HaMMeHOBaHMe TeMbI 3aHATHSI

IIpakTyeckoe 3ansaTue 3 (I13-3). O61mue noJ10KeHUs1 TEOPHHU NpaBa.
1. TlonsiTue, CynIHOCTh ¥ MPU3HAKHU TTpaBa

2. Hopma npasa.

3. Cucrema npasa..

4. VlcTOYHUKH IIpaBa.



ITpu mOATOTOBKE K 3aHATHIO HEOOXOMMO OOpaTHTh BHUMAHUE HA CIEAYIONIIE MOMEHTHI:

IIpaBo BO3HMKIO BMECTE€ C IMPAaBOM IpPU IepexoAe OT IEepBOOBITHOOOLIMHHOIO CTPOs K
HUBUIM3aIMU. B 1orocygapcTBEHHBIM  NEepUOA  I[JIaBHBIM — CPEACTBOM  COLIMAILHOTO
peryiaupoBaHus CIYXWJI OObluail, OnMpaBUIMICA HA CWIYy TPAaAULUNA M KyJIbT MOYUTAHUA
pelKkoB. Bo3HMKHOBEHHUE ITpaBa CBA3aHO C IIPOIPECCOM Pa3BUTHUS YEJIOBEUECKOI0 O0IIECTBA OT
IPOCTOTO IPUCBAMBAIOIIErO XO3sicTBa K 0o0Jjiee CII0)KHOMY IPOM3BOIALIEMY XO3AHCTBY,
OCHOBOH KOTOPOTO CTajO 3eMJIEJEeNINe M CKOTOBOACTBO. DTH HOBBIC (POPMBI XO3SHICTBOBAHUS
BbI3BAJIM HEOBIBAJIBIN POCT NMPOU3BOACTBA MPOJYKTOB MUTAHUS U KaK CJEJACTBUE, OYpHBIA poCT
YHUCICHHOCTH HAacCeNICHUs] M Pa3BUTHUSA XO3SMCTBEHHOrO OoOMeHa Mexny rmiemMeHamu. OOmeH
CTUMYJIUPOBAJI pa3BUTHE pemeces, MoperuiaBaHus. HakorsieHne GOrarcTB M pocT HacesleHUs
BBI3BIBAJIM TAKXKE MOTPEOHOCTHh B 3aBOCBAHMM HOBBIX Tepputopuil. Bece 3To TpeboBano olbiiero
HOpsiiKa JUIsl BCErO HACENIeHMs, U IpeXkAe BCero B cepe BeNeHMs 3eMJIe/IeIbuecKuXx pador,
oOMeHa u Toproiu. DopMHpPOBaHMIO MpaBa AKTUBHO CIIOCOOCTBOBAIO M HMMYILECTBEHHOE
paccioenue oOmectBa. IIpenctaButeny HapoKIarolIerocs kKiaacca HMMYyLIMX ObUIM KpaifHe
3aMHTEPECOBAHBI B CO3/IaHUU TAaKUX COLMAIBHBIX HOPM, KOTOPbIE HE TOJIBKO OBl 3aIMIIAIN , HO
U BBIPAXKAJIM UX YAaCTHbBIC HHTEPECHI.

K Haubonee cCyllecTBEHHbIM IpU3HAKaM I[paBa OTHOCSTCS: BOJIEBOM  XapakTep;
00111€0053aTeNbHOCTh; HOPMATUBHOCTb; CHUCTEMHOCTb; CBSI3b C TOCYAApCTBOM; (hopMalibHas
OTIpeNIeIEHHOCTh W MHUChbMEHHas ¢opma. [IpaBy mpucyml rocynapcTBEHHO-BOJIEBOW XapakTep,
COCTOALIMM B TOM, YTO IPAaBO BBIPA)KAeT T'OCYAAPCTBEHHYIO BOJIIO 00LIeCTBa, 00YCIOBICHHYIO
ODKOHOMHYECKUMH ¥ JTyXOBHBIMH, a  TaKX€  HAIWOHAJIBHBIMH,  PEIMTHO3HBIMH,
neMorpaguuecKuMu, MPUPOJHBIMU U JAPYIMMM YCJIOBUSMM JKM3HU. B oTiauume OT HHBIX
COLMAIBHBIX HOPM TPaBOBBIE YCTAHOBJICHUS SBIAIOTCS OO0S3aTENBHBIMU ISl COOJIOACHUS H
UCTIOJIHEHUST  JUISI BCEX  YYaCTHMKOB  OOIIECTBEHHBIX  OTHOIIEHUH  HE3aBUCUMO  OT
UJECO0JIOTMYECKUX, PEIUTHO3HBIX M JIMYHOCTHBIX YOEXKIEHUH, KJIacCOBOM WM COLMaIbHOU
NpUHAAIEKHOCTH. JleHcTBUE MpaBa pacnpoCTpaHsSETCs Ha BCIO TEPPUTOPHUIO TOCYyapcTBa
(emmHOE TpaBOBOE MpPOCTpaHCTBO). HopmaTHBHBIA XapakTep MpaBa 3aKIIOYaeTcs B TOM, UTO
IPaBO KaK rocyJapCTBEHHas BOJIS OOLIECTBa MPOSBISAETCS BOBHE, BBICTYIAET B pealbHOM JKU3-
HU HE WHHa4ye Kak cucreMa OQUUUAIbHO INpPU3HABAEMbIX U JIEUCTBYIOIIMX B JIaHHOM
rocyJapcTBe IOPUANYECKHX HOPM, TO €CTh NMpaBWi noBeneHus. IIpaBo BhICTymaeT B KauecTBe
€IMHCTBEHHOI'0 O(QUIIMAIILHOTO ONPEIENUTENsI U KPUTEpUsl IPaBOMEPHOTO0 M HEMPaBOMEPHOTO,
3aKOHHOTO U MPOTHUBO3aKOHHOTO MOBE/IEHUs, T.€. Mepbl cB000AbI. CHCTEMHOCTh IpaBa 03HAYaeT,
YTO OHO MMEET ONPEJECICHHYI0 BHYTPEHHIOK YIOPSAOYEHHYIO CTPYKTYPY, JIEMEHThl KOTOPOH
B3aMMOCBSA3aHbl U B3aMMOCOIJIACOBaHbl. ['0CynapcTBO, 3aHMMArOLIEE LEHTPAJIbHOE, BELYIIEE
MECTO B MTOJINTUYECKON cucTeMe 00111ecTBa 001a/1aeT MOHOIIOJIUEN HAa TPAaBOTBOPUECTBO U UMEET
B CBOEM pAacCIOpSKEHUU «CUIJIOBBIE» CTPYKTYphl M clequHuecKuil Habop MaTepHuaibHbIX
1eHHocTel (COOCTBEHHOCTh, (PMHAHCHI W T.J.), MO3BOJISIIOIIME TMPUAABaThb CBOMM BJIACTHBIM
BEJIGHUSIM 00s3aTeNbHBIA XapakTep. Ponb mpaBa B KM3HU OOIIECTBa, T.€. €ro COIMAIbHOE
Ha3Ha4yeHHe, 3aKJI0YaeTcsi B TOM, 4YTO C €ro IMOMOINbI0 B OOIIeCTBE  MOJAJEP>KUBAETCS
IPaBOMOPSIOK (MOPSAA0K, OCHOBAaHHBIN Ha MpaBe U YTOAHBIN rocy1apCTBY).

Hopwmsbl mpaBa ycraHaBinuBaroTcs B oULIMaIbHOM B O(ULHAIBLHOM, perjaMeHTHpPO-BaHHOM
3aKOHOM NOpSAJKE, MIMEHYEMOM IIPaBOTBOPYECTBOM. B mporecce npaBoTBopUYeCTBa HOPMBI IIPaBa
HaXOJSAT CBOE 3aKPEIJICHHE U BBIPAKEHHE B OCOOBIX IOPUAMYECKUX (OpMax, Ha3bIBAEMBIX
UCTOYHHMKAaMU TpaBa. TakuMm oOpazom, moj ¢opMoi (MCTOYHMKOM) IpaBa CileayeT MOHUMATh
c1oco0 BBIpa)KEHUSI BO BHE TOCYAapCTBEHHOM BOJIH.

[Tox ©ICTOUHUKOM IpaBa CleAyeT MOHUMATh TPU (PaKTopa:

- WCTOYHHUK IpaBa B MaTepUaJIbHOM CMbICIE (MaTepUalIbHbIE YCJIOBUS >KU3HHM, MHTEPECHl U
NoTPeOHOCTH JIIOIEH).

- HMCTOYHUK IpaBa B UJCOJIOIMYECKOM CMBbICIIE (pa3IMYHbIC NTPABOBbIE YUCHMS, IOJIUTU-YECKHUE
JOKTPHHBI, FOCIIOACTBYIOLIAsI UJIE0JIOTUS, IPABOCO3HAHMUE).

- UCTOYHUK B (OPMAIBHO-IOPUIUYECKOM CMBICIE — 3TO U €cTh (opMbl mpaBa. Beimens-ror
YeThIpe OCHOBHBIE ()OPMBI IpaBa:



1. HopmaTuBHBIN aKT — 3TO IPAaBOBOM aKT, COJAEPKAlMil HOPMBI IIpaBa U HANpaBJICH-HBIA Ha
ypEeryJIupoBaHUE OIPEJCICHHbIX OOIIECTBEHHbIX OTHOWEHHH. OH mpeacTaBis-eT co0oil
JIOKYMEHT, IIPUHUMAEMBbII CIELUAIbHO YIIOJIHOMOYEHHBIM HAa TO IPAaBOTBOP-YECKUM OpPraHOM
rocyJapcTBa B CTPOr0 YCTaHOBJIEHHOHM (hOpMe M yCTaHABJIMBAIOLIMKA HOBbIE HOPMBI IIpaBa, MO0
WU3MEHSIOINN WIK OTMEHSIOUI cTapble HOpMBL. B Poccuu u nenom psige crpad, OTHOCSIIUAXCS
K POMaHO-T€PMAHCKON IIPABOBOM CEMbBE, OH SIBJISI-€TCS OCHOBHBIM HCTOYHUKOM IIPaBa.

2. [IpaBoBoif 00BIYAN — ITO UCTOPHUYECKH CIIOKUBIIEECS MIPABUIIO MOBEICHUS, COACP-IKaIIeecs B
CO3HaHUM JIOACH W BOLIEALIEE B INPUBBIUKY B PE3yJbTaTe€ MHOTIOKPAaTHOIO IPUMEHEHUS,
IIPUBOZALIECE K IIPABOBBIM IOCIEACTBUSAM. B pa3sBUTBIX CTpaHax 3TOT BUJ MCTOYHUKOB IIpaBa
LIMPOKOT0 PaCIPOCTPAHEHUsI HE UMEET, OJTHAKO IOJIHOCTBIO HE HCc-Kmtodaercs. Hanpumep, B €T.5
I'K P® 3akperuisieTcs, 4TO NPHU OCYIIECTBICHHUM IPEA-IIPUHUMATEIBCKON JAESITEIBHOCTU
JIONYCKAETCSl MCII0JIb30BaHME OOBIYAeB JEJIOBOIO 000pOTa KaK CHOXKHBILIUXCS U IIHPOKO
IIPUMEHSEMBIX IIPABWJI TOBEJACHUS, JAKE €CIIM OHM HE 3aIIMCaHbl B aKTaX IOCY1apCTBa.
3.IOpunuueckuil npeneneHT — cynedHoOe pelieHue (Kak MPaBHJIO BBIIIECTOSIIEro Cy-Ae0HOro
OpraHa) o KOHKPETHOMY HOPHIWYECKOMY JAeNy, KOTOpOMY IpPHJIAETCsl CHJIa HOPMBI IIpaBa, U
€CJIM BIIOCJIE/ICTBUM BO3HHMKAIOT aHAJOIM4HbIEe (MOAOOHBIE) Jiesla, TO OHM JIOJDKHBI PelaThbCs
TOYHO Tak e. B 3Tom ciywyae cya BBICTYNaeT B pOJIM IIPABO-TBOPYECKOTO OpraHa. IOTO
XapaKTEPHO JIMILB Ul CTPAH, OTHOCSIIMXCS K aHITI0O-CAKCOHCKOM IMPaBOBOM CEMBbE.

4. HopMaTHBHBII TOTOBOP — COTJIAIIEHUE MEX/TY IPAaBOTBOPUYECKUMHU CyOBEKTaMH, B PE3yJIbTaTe
KOTOPOI'0 BO3HUKAET HOBasi HOpMa npasa (Harpumep, @enepatuBnbiii Jlo-roBop PO 1992 rona).

HopmatuBHBIE aKTBl MOTYT KJIACCH(HUIIMPOBATHCS 10 pa3iudHbIM OCHOBaHUsM. [lo
IOPUJIMYECKOI crile Bce OHU MOAPA3/eNAoTCs Ha JBe OOJIbIINE IPYIIIBI: 3aKOHBI U OA3aKOHHBIE
AKTBHI.

3aKOH — 3TO HOPMAaTHUBHBIM aKT, IPUHATBHIA B 0COOOM MOPSIIKE OPraHOM 3aKOHOAA-TEJIbHOM
BJIACTH WM pePepeHIyMOM, BBIPXKAIONIMK BOJIIO HApOAa, OOJAMAIOIMUN  BBIC-IICH
IOPUJIMYECKOI CUIloi 1 perynupyronmii Hanlosiee BaxKHbIe OOLIECTBEHHbIE OTHO-IIEHUs. Buibl
3akoHOB ciaenytomue: Koncrutyuus P®, ¢enepanbHble KOHCTUTYLMOH-HBIE 3aKOHBI,
denepanbHbIe 3aKOHBI, 3aKOHBI cCyObeKTOB Poccuiickoit @eneparum.

- KoHctuTynus — OCHOBONOJArarOUIMN Y4YPEIWUTEIbHBIM IOJIUTHUKO-IIPABOBOM aKT, 3a-
KPEIUISIONIMA KOHCTUTYLIMOHHBIM CTpOH, mHpaBa M CBOOOABI 4YelOBeKa W Tpa)kJaHUHA,
onpeaensomui  GopMy TmpaBle€HHS M TOCYAApCTBEHHOTO YCTPOWCTBA, YUPEXKIAIOLIUI
(benepanabHbIe OpraHbl FOCY/1apCTBEHHON BIIACTH.

- @enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCAM, IIPEAYCMOT-PEHHBIM U
opraHudecku cBsizaHHbIM ¢ KoHctutynumeil. OHM NpPUHMMAIOTCS  KBaJUM(UIM-POBAHHBIM
6onbpmmHcTBOM nanat denepansHoro Cobdpanust PO.

- @enepanbHble 3aKOHBI — aKThl TEKYILErO 3aKOHOJATENbCTBA, IOCBSILEHHBIE PA3JINY-HBIM
CTOPOHAM COITHATbHO-IKOHOMUYECKOMN, TTOJIMTUYECKON U JYXOBHOM KM3HU OOIIe-CTBA.

- 3akoHbI cyOBeKTOB PD — M37a10TCS UX MPEACTABUTENBHBIMUA OpraHaMU M PaclpO-CTPAHAIOTCS
TOJIbKO Ha COOTBETCTBYIOIIYIO TeppUTOpHI0. KOHCTUTYIIMH, yCTaBHhI, 3aKO-HBI CyOBEeKTOB PD He
JIOJKHBI TPOTUBOPEUYHTD (heiepaibHOMY 3aKOHOIaTENLCTBY.

[log3akoHHBIE aKTBI — 3TO H3JaHHBIE HAa OCHOBE W BO MHCIIOJHEHUE 3aKOHOB aKThI,
cozepaKalle HOPMBI IIpaBa.

Buzbl m013aKOHHBIX aKTOB:

VYka3sl 1 pactiopskenus Ipesunenra PO; mocrtanosienus u pacnopsikeHus [Ipa-Burenscrsa;
aKTbl MHHHCTEPCTB M BEJAOMCTB; aKThl MECTHBIX OPraHOB TIOCYJapCT-BEHHOM BIIACTH;
HOPMATHUBHBIE  aKThl ~ MYHHUIMIAIbHBIX  (HEroCyZapCTBEHHBIX)  OpPraHOB;  JIOKaJbHbIE
HOPMATHBHBIE AKTHI.

HopmatuBHBIE aKkThl HMMEIOT BpPEMEHHBIE, IMPOCTPAHCTBEHHbIE M CYOBEKTHBIE Ipeie-JIbl
cBoero paerctBus. Hampumep, denepanbHbie 3akoHbBI, akThl naynat deaepanbHoro CoOpaHus
BCTYNAIOT B CHJy Ha Bceil Teppuropun P® mo ucreuennn 10 el mocne ux opHUIMAILHOTO
ONnyOJMKOBaHUS, €CIM CaMMMU 3aKOHAMHM WM AaKTaMH HE YCTAaHOBJIEH WHOW TOPSIOK
BCTYIUICHUS X B CHIIy. 3aKOH, KaK MPaBHIJIO, HE UMEET OOpaTHON CHUJIBI 32 UCKIIOYEHUEM JBYX



ciaydaeB: 1) ecinm B caMOM 3aKOHE CKa3aHO 00 9TOM; 2) €CliM 3a-KOH CMST4aeT WM BOBCE
yCTpaHsieT OTBETCTBEHHOCTb.

HopmaTtuBHbBIE akThl IpeKpaliaroT CBOE JACHCTBHE MO CIEIYIOUIUM OCHOBAHUSIM: a) IO
UCTEUECHUHU CpoKa AeHcTBUs; 0) B CBS3M C IMPUHATHEM HOBOIO aKTa, 3aMEHSIOLIEro paHee
JEHCTBYIONINI; B) HA OCHOBAHHMH MIPSMOTO YKa3aHUs KOHKPETHOTO opraHa 00 OTMEHeE.

JleiicTBre HOPMATHBHOIO aKTa B IPOCTPAHCTBE OINpPEAENSAETCS TEPPUTOPHEH, HA KO-TOPYIO
pacmpoCTPaHSIOTCS BIIACTHBIC IMOJTHOMOYHUS OpraHa, ero m3aaemiero. Hampumep, denepanbHbie
aKThl JEHCTBYIOT Ha Bcell Tepputopun PD, moa KOTOpoil MOHMMAETCSl €€ CyXOIYyTHOE, BOJHOE
MPOCTPAHCTBO BHYTPU IOCYJAPCTBEHHBIX I'PAHUII, BO3AYIIHOE MIPOCTPAHCTBO HAJ HUMH, HENpa,
a Tak)Xke TEPPUTOPUU JUIMIJIOMATUYECKUX IPEICTaBU-TEIBCTB 3a pyOeKOM, BOCHHbIE U TOPTOBBIE
CyJZla B OTKPBITOM MOpPE, BO3YILIHbIE Cy/la, HAaXOsluecs 3a npeaenamu PO.

Uro kacaercsi cyObEKTHBIX NPEIENIOB JNEHCTBUS HOPMATUBHBIX aKTOB, TO, HalpHUMEp, OHU
MOTYT JEHCTBOBAaTh KaK B OTHOIICHHHM BCEX TpPaKJaH, TaK MU B OTHOIICHHH OTJIEIb-HbIX
KaTeropuii rpakaaH.

IpakTuueckoe 3ausitue 4 (I13-4). O6uMe MoJI0KEHUsT TEOPUHU MPABA.
1. Peanu3zanus npasa: noHsTHE, (POPMBI

2. [IpaBoBbIE OTHOIIEHUS: TIOHATHE, TPU3HAKH, BUJIBI

3. IlpaBoHapymieHns: M OPUANYECKAst OTBETCTBEHHOCTD

4. 3aKOHHOCTbH U MPABOMOPSIIOK

[Ipu moAroTOBKE K 3aHATUIO HEOOXOIUMO 0OpaTUTh BHUMAHKE Ha CIEAYIOIUE MOMEHTHI:
B pesynbraTe ocymiecTBieHHs NMPAaBOBBIX HOPM OOIIECTBEHHBIE OTHOIICHHUS MEXIY JIIOIbMH
MPUOOPETAIOT HOBOE IOPHAMYECKOE KAaueCTBO, T.€. CTAHOBATCS MPAaBOBOOTHOIICHHSIMH. TakuMm
00pa3oM, IpPAaBOOTHOLIEHHE — 3TO OOLIECTBEHHOE OTHOILIEHHUE, YpPEryJupOBaHHOE HOpPMaMu
paBa, YYaCTHUKH KOTOPOIO MMEIOT COOTBETCTBYIOIIME OpUAMYECKHE OOS3aHHOCTH H
CcyOBbeKTUBHBIE IpaBa. [IpaBoBble OTHOIIEHUS BO3HUKAIOT, Pa3BUBAIOTCS U IMPEKPALIAlOTCS He
aBTOMATHYECKH, a BCJIEJACTBME AKTUBHOW JEATENbHOCTH YYaCTHUKOB OOIIECTBEHHBIX
oTHomieHud. Ilpu3Haku NpaBOOTHOIIEHUH cleayromue: 1) 3To 00IIEeCTBEHHOE OTHOLICHHE,
KOTOpO€ MPEJCTaBIsIET COO0I ABYCTOPOHHIOIO CBSA3b MEXKIY COLMATBHBIMU CyObEKTaMH; 2) OHO
BCErjla BO3HMKAET Ha OCHOBE HOPM IpaBa; 3) 3TO CBSA3b MEXAY JIMLAMH, OCYILECTBIseMas
HOCPEJICTBOM CYOBEKTHBHBIX MPAB U IOPUIMUECKUX 00sI3aHHOCTEN; 4) 3TO BOJIEBOE OTHOIICHHUE,
10O NJ1s1 €ro BO3HUKHOBEHUSI HEOOXOMMa BOJISI €TI0 YYaCTHUKOB (XOTsI ObI C OTHOM CTOPOHBI); 5)
3TO OTHOIIEHHME, BO3HHMKAIOIIEE MO MOBOAY PEalbHOro Ojara, IEHHOCTH; 6) 3TO OTHOIIEHHE,
OXpaHsieMoe U 00eCcrieunBaeMoe rocyAapCTBOM.

IIpaBoOTHOIIIEHHE UMEET CIOKHYIO [0 COCTABY JIEMEHTOB CTPYKTYPY: OOBEKT, CYOBEKT,
IOpUAMYECKOE  colepikaHue (CyObEeKTMBHOE TMpaBO M IOpUAWYECKass  OO0S3aHHOCTD).
[TpaBoOTHOIIEHNS MOTYT KJIaCCU(PULIMPOBATHCA MO Pa3IMYHBIM OCHOBAaHUAM: 1) B 3aBUCMMOCTHU
OT MpeAMETa MPaBOBOIO PEryIMPOBaHUS; 2) B 3aBUCUMOCTH OT XapakTepa — Ha MaTepuajbHbIe U
npoleccyaibHble; 3) B 3aBUCUMOCTH OT (DYHKUMOHAIBHOM pONM — Ha pEryiasTUBHBIE U
OXpaHMUTENbHBIE; 4) B 3aBUCHUMOCTH OT COCTaBa YYAaCTHHKOB — Ha IMPOCThIE U CJIOXKHBIE.
Knaccugukarus npaBoOTHOIIEHUH MOKET MPOU3BOAUTHCS U MO JPYTUM OCHOBAHUSIM.

CyObeKTbl MPaBOOTHOLIEHUI — 3TO YYaCTHHMKHU IPABOBBIX OTHOIIEHMH, O0Ja-faromniue
CyObEKTUBHBIMU TpaBaMH U IOPUAMYECKUMH oOOs3aHHOCTAMH. OHM TOJpa3JeNsioTcs Ha
WHAUBUAYaJIbHbIE U KOJUIEKTUBHBIE. [J11 TOr0, 4TOOBI OBITH CYOBEKTOM MPABOOTHOILIEHUS JIHIIA,
JMIA JOJDKHBI 00JaaTh MPaBOCIIOCOOHOCTBIO,  JI€ECIIOCOOHOCTBIO M IMPABOBBIM CTaTyCOM.
[IpaBOCIOCOOGHOCTF — 93TO CIOCOOHOCTh HWHIAWBHJIA HMMETh TMpaBa W  OO0sS3aHHOCTH,
IPEyCMOTPEHHBIE 3aKOHOM. JleecrmocoOHOCTh — 3TO CHOCOOHOCTH JIUIA CBOMMHU JAECUCTBUSAMU
OCYIIECTBIISATh MpaBa M BBITIOIHATH 00s13aHHOCTH. [IpaBocmocoOHOCTh TpaxkaaH (pu3nuecKux
JIMIT) BO3HUKAET C MOMEHTA PErHCTpaluu poxkaeHus. [leecrnocoOHOCTh CBsi3aHa C MCUXUYECKUMHU
U BO3PACTHBIMHM CBOMCTBaMHM 4YeJlOBEKa U 3aBHUCIAT OT HUX. [leeciocOOHOCTH MOXKET OBITh
orpannueHa. B 4.3 cr.55 Koncrurynuu P® 3akpemnsieHo, 4Tro mpaBa M CBOOOJBI YelIOBEKa U



rpaKIaHWMHA MOTYT OBITh OTrpaHUYeHBI (heJepaTbHbIM 3aKOHOM JIMIIL B TOW Mepe, B KaKOW 3TO
HEOOXOUMO B II€JIAX 3allUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSi, HDAaBCTBEHHOCTH, 3/I0POBbS,
IpaB M 3aKOHHBIX MHTEPECOB APYTUX JIUL, 00ECIIEYeHUIO 0OOOPOHBI CTPaHbI U 0€30MaCHOCTH Io-
cynapctBa. [IpaBocriocoOHOCTh U 1€eCIOCOOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOLIUE JHIIO0
MMEHHO KaK CyOBeKTa IpaBa — €CTh MPaBOCIIOCOOHOCTb.

[IpaBoBoO#i cTaTyc — MpeAOCTaBICHHAas 3aKOHOM CYMMa MHCXOJHBIX IpaB U 00s13aHHOCTEH
KOHKpeTHOro coaepxkanus. B Poccuiickoit ®enepanuvu rapaHTUpyercsl IOJHOE PABEHCTBO
MIPaBOBOrO craTyca rpaxkaaH. [IpaBoBoil craryc opraHu3zanuili omnpeaensercs 3aKOHOM B
COOTBETCTBUM C UX YCTaBHBIMM 3adadamu. FOpuauueckoe cojep’kaHue NPaBOOTHOLICHUS —
CyOBbEKTUBHBIE IIPaBa U IOpUIUYECKHE O0A3aHHOCTH €ro y4yacTHUKOB. CyOBEKTHBHOE MpaBO —
Mepa IOPHIMYECKH BO3MOXKHOTO TIOBEACHHUS, a IOpUAUYecKass OOsS3aHHOCTh — 3TO Mepa
IOPUANYECKHA HEOOXOJUMOTO MTOBEACHHUS.

Jlise ycTaHOBIICHHS TOPAAKA MPUOOPETEHHsI, OCYIIECTBICHUS W NpPEKpameHust CyObeKTUBHBIX
IpaB U IOPUAMYECKUX 00S3aHHOCTEH HEOOXOIMMBI KOHKPETHBIC )KHU3HEHHbIE 00CTOSITENHCTBA, C
KOTOPBIMU CBSI3aHO BO3HMKHOBEHHE, M3MEHEHUE M NpPEKpallleHue IMpaBoOTHolIeHU. Takue
00CTOSITENBCTBA, MIPEIYCMOTPEHHBIE TUIIOTE30M NMPABOBOM HOPMBI, Ha3bIBAIOTCS IOPUANMUECKUMU
daktamu. OHH KIacCHQUIUPYIOTCA 1O PA3JIMYHBIM OCHOBaHMAM: 1) 1O Xapakrtepy
HACTYMAIOLIMX  MOCIHEACTBHI: a) mpaBooOpasywmue (MOCTyljieHue B By3); 0)
MIPABOM3MEHSIIOIIHE (TIEPEBOJ] C OYHON Ha 3a09HYI0 (popMy 00yUeHHs); B) MIPABONPEKPAIIAIONITUE
(okoH4YaHMe By3a): 2) 1O CBS3W C BOJIEH YYaCTHMKOB MPABOOTHOILIEHUS: COOBITHS
(oOcTosTeNnbCTBA, HE 3aBHCAIINE OT BOJIM CYOBEKTa) M ACUCTBUS (0OCTOSTEIHCTBA, CBA3AHHBIE C
BOJICH YYaCTHMKOB MPABOOTHOLIEHUH). JIeCTBUS esITCsl HAa MpaBOMEPHBIE U HEIIPaBOMEPHBIE.
[TpoTuBOTIpaBHBIE JESHUS MOTYT OBITH YrOJOBHBIMHU, aJIMHHHCTPATHBHBIMHU, TPaKIaHCKUMU,
TUCIUIIMHAPHBIMU. Hepenko i BOBHUKHOBEHUS MPEyCMOTPEHHBIX MPaBOBOM HOPMOI 10pu-
JIMYECKUX MOCIEICTBUI HEOOXOIMM HE OJIMH IOPUIMUECKUI (PaKT, a UX COBOKYITHOCTb, KOTOPYIO
HA3bIBAIOT IOPUANYECKUM ((PAKTUIECKHM COCTABOM).

[Tox peanuzanmeit mpaBa (IIPaBOBBIX HOPM) TMOHUMAETCA (HAKTUYECKOE OCYIIECTBICHHE HX
OpenucaHuil B MOBEACHUU CYOBEKTOB. DTa HEOOXoauMasl CTOpPOHA KHM3HHU, CYLIECTBOBAaHHE
npaBa, 0€3 4ero OHO yTpauMBaeT CBOM COLMAIbHBINA CMBICI.

B 3aBucumocTu OT Xapaktepa JeHCTBHsS CyOBEKTOB BBIACISAIOT YeThIpe (HOPMBI peanu-3aluu
npasa:

- ColmosieHre — OCYIIECTBICHUE MPENHCaHuil, TO eCThb BO3JEp)KaHHE OT HEeNpaBO-MEPHBIX
nercTBuil. Dta Haubosiee mpoctas ¢GopMa peanu3alyd TpaBa. BOJBIIMHCTBOM JIIOJEH 3TO
JIENIaeTCsl CO3HATENbHO M JOOPOBOJIBHO, a Jpyras 4acTh HaceleHUsl MOAYMHSAETCS MPAaBOBBIM
3arperaM ¥ OTPAaHWYCHHSIM B CHITY TIPEAYCMOTPEHHOM B IPaBOBBIX HOPMaX yrpo3bl CAHKITHIA;

- Hcnonb3oBaHWMe — OCYLIECTBICHHE CYOBEKTHUBHBIX IIpaB, IIOCPEACTBOM YEro JIHIO
YIIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPECHl M TEM CaMbIM JIOCTHTaeT OIpe/eieHHble Oiara.
OHO 3aKirOYaeTcss B COBEPIICHWU TpakJaHAaMU AaKTUBHBIX JCWCTBUNA B COOTBET-CTBHH C
UMEIOUIMMHUCS Y HUX MpaBaMu (HalpUMep: y4yacTHE B BbIOOpaX, 3aKJIIOYEHHE CHEINOK, Mojaya
K00 U 3asiBICHUN B TOCOPTAHBI U T. 11.);

- VcnonHeHne — cBA3aHO C BBIIOJHEHUEM aKTUBHBIX 00S3aHHOCTEH, CTPOTO ONpeze-JICHHBIX B
3aKOHE JIEICTBUI B UHTEpECAX YIIPABOMOYEHHON CTOPOHBI.

- IlpumeHeHue mnpaBa — JEATEIBHOCTb KOMIIETEHTHBIX TOCOPIaHOB [0 Pa3pelIeHUIO
KOHKPETHOT'O IOPUAMYECKOrO Jiela, B pe3ylbTaTe KOTOPOH OHM M3/4al0T BIIACTHBIE WH-
JUBUyaTbHBIC aKThI HHIUBUYaTbHOTO 3HAUCHUSI.

[Ipumenenue mpaBa — ocobast (hopMa peanu3aluyl MpaBa, XapaKTePUIYIOIMIAACS Clie-TyIOIUMU
npu3HaKaMu: 1) NpUMEHSIOT MPAaBO TOJIBKO YIOJHOMOYEHHBIE Ha TO KOMIIE-TEHTHBIE CYObEKTHI;
2) OHO HOCHUT BJIACTHBIN XapakTep; 3) uMeeT psia ctaauil (ycTaHOB-TeHHe (PaKTUUECKOH OCHOBBI,
YCTaHOBJICHUE IOPUIUYECKON OCHOBBI, pelIeHUE Jena); 4) OCYIIECTBISAECTCS B MPOIECCyaTbHON
dbopme, TO ecTh JaHHAs IEATEIHHOCTh )KECTKO PETIIAMEHTHUPYETCSl HOpMaMU TpaBa.

[Ipumenenue mpaBa OOBIYHO MOJAPA3JENAIOT Ha JBE OCHOBHBIE (DOPMBI: OINEpPaTHUBHO-
UCTIOTHUTENIHYI0 M TPAaBOOXPAHUTENbHYIO. ONepaTuBHO- HWCIONTHUTEIbHAS NIEATEIhHOCTh



IpeaIoiaracT pean3aluio IpeJIucaHuil paBa MyTeM CO3[JaHUs, U3MEHEHUS U IPEKPALCHUS
KOHKPETHBIX IIPAaBOOTHOILIEHU Ha OCHOBE HOPM IIpaBa (IpueM Ha paboTy, Ha3Hau€HHE MIEHCHH,
BblJlaya JIMLEH3UU peructpanns opaka u T. 1.). IlpaBooxpanuTenbHas AesITEIbHOCTD HAIIPABIICHA
Ha OXpaHy HOPM IIpaBa OT KAaKMX-TO Obl He ObUIO HapyleHWH. DTa ¢opma IpuUcCylla Hpexe
BCEr0 IOPUCAMKIIMOHHBIM OpTaHaM: Cyay, IPOKypaType, OpraHaM BHYTPEHHHUX J1€J1, MHCIIEKIUSAM
U opraHaMm KoHTpouis. [IpaBo-npumeHeHne HeoOX0AUMO TOI/la, KOrjaa CyObeKThl HE MOTYT CaMU
0e3 MOMOIIM BJIACTHBIX OPraHOB PEaJIM30BaTh CBOM IpaBa M OOSI3aHHOCTH, KOTJAa BO3HHUKAET
HOTPeOHOCTh B TOCYAAPCTBEHHOM IPHUHYXICHMM, KOTJa MMEEeTCs CIOop IO IOBOAY
opuIu4eckoro ¢axkra u T. n. OCHOBHBIE TPeOOBaHUs, MPEIBIBIIEMbIE K PUMEHEHUIO MPaBa:
3aKOH-HOCTb, 000CHOBAHHOCTb, 11€1€CO00Pa3HOCTD, CIIPABEVINBOCTb.

HTorom mpuUMEHEHHUS TIpaBa BBICTYNAE€T MPABONPHUMEHUTENBHBIA aKT, oOJajgaromui
CJIEAYIOIIMMU OCOOEHHOCTSIMM: MCXOAUT OT KOMIIETEHTHBIX OPraHOB; HOCUT T'OCYAApCTBEHHO-
BJIACTHBIA XapakTep; MMeeT MHIUBHIYaJIbHBIN (NepcOHM(UIIMPOBAHHBIN), a HE HOPMAaTUBHBIN
XapakTep; UMEET OIpeJIeIEHHYI0, YCTAaHOBJICHHYIO 3aKOHOM (opMy.

AKTBI TPUMEHEHHS ITPaBa MOYKHO KIACCU(PUIIPOBATH IO CICAYIONIMM OCHOBAHUSIM:

- 1o (hopMe (yKa3bl, IPUTOBOPBI, PEIICHUS, IPUKA3bI U T. I1.);

- 110 CyOBEKTaM MX WU3JAI0IINM;

- 10 (DYHKIMSIM IIPaBa — PETYJISATUBHASA U OXPAaHUTENIbHAs;

- [10 MPEAMETY MPABOBOT'0 PEryIMPOBAHUSL.

3aKOHHOCTh — TOYHOE M €AMHOO0Opa3HOe COOIIIO/ICHUE U UCIIOJIHEHUE BCeMHU CyOBbeKTaMU IpaBa
3aKOHOB U I0/I3aKOHHBIX aKTOB. Ee CYIIHOCTh 3aKitoyaeTrcs B HEYKJIOHHOM U TOYHOM, CTPOIOM
COOJIFOJICHUH, MCIIOJHEHUH U MPUMEHEHUHU 3aKOHOB M IOJ3aKOHHBIX aKTOB, JEHCTBYIOIIMX Ha
TEPPUTOPUN TOCYIAPCTBA BCEMHU CYyOBEKTaMHU IpaBa: TpakJaHAMH, TOJHDKHOCTHBIMH JIMIIAMH,
rOCyJapCTBEHHBIMM U OOILECTBEHHBIMHU OpPIraHU3ALUsMM, CAMHUM TOCYAapCTBOM KaK TaKOBBIM.
[TocTpoenne nMpaBoBOTO TOCYAAp-CTBAa U (POPMHUPOBAHUE TPAKIAHCKOTO OOIIECTBA HEBO3MOKHBI
0€e3 KaueCTBEHHO HOBOT'O YPOBHS 3aKOHHOCTH. 3aKOHHOCTb — (yHJAaMeHTallbHasi KaTeropHsi Bcen
IOPUIMYECKON HAYKU U MPAKTUKH.

[Ton mpuHIMIAMM 3aKOHHOCTH TOHMMAIOT NPHHLIMIIAAIBHBIE IIOJIOXKEHHS NPAaBO-BOW KU3HU
oOmiecTBa, pyKOBOJAIIME Hayaja, KOTOpPBIE BBIPAXKAIOT €€ CoJiep)KaHue M cymiHocTh. K Hum
OTHOCSITCS: €IMHCTBO 3aKOHHOCTH; BEPXOBEHCTBO KOHCTUTYIIMHU U 3aKOHA; rapaHTUPOBAHHOCTb
npaB U cBOOOJ YesloBeKa U rpakJaHUHA; CBSI3b 3aKOHHO-CTU C KYJIbTYPOH; CBSI3b 3aKOHHOCTH C
11eJ1ecO00Pa3HOCThIO; MPE3yMITLIUS HEBUHOBHO-CTH.

["apaHTHsIMHM 3aKOHHOCTH SIBJISIFOTCSL CPE/CTBA U YCJIOBHS, KOTOPHIE CO3/IAl0T IPOYHYIO OCHOBY
JUI peXHMa OOIECTBEHHON >XH3HH, XapaKTepH3yHollelcs BEpXOBEH-CTBOM B HEH 3aKOHa U
0e3ycIOBHBIM HCIOJIHEHUEM ero TpeboBaHuil. B cucremy rapaH-Tuil 3aKOHHOCTH BXOJAT:
COLIMATIbHO-DKOHOMHMYECKNE;  IOJIUTUYECKUE;  HUACOJIOTMYE-CKHE;  OpPraHU3allUOHHBIE U
IOPUANYECKHE TapaHTHH.

Cucrema OOIIECTBEHHBIX OTHOIIEHHH, B KOTOPHIX TIIOBEIEHHUE CYOBEKTOB SIBISET-CS
IIPaBOMEPHBIM, T.€. COCTOSHHE YPETYJIUPOBAHHOCTH COLMANBHBIX CBS3€M Ha3bIBaeTCs
npaBonopsiikoM. OH BO3HHUKAaeT B pe3yjbTaTe pealu3alliyd MPaBOBBIX HOPM, oOecreyuBaeTcs
rocy/1apcTBOM, [eJaeT 4veloBeka Oosiee CBOOOAHBIM U obOserdaer emy Ku3Hb. Crenyer
pa3nnyaTh MOHATUS «IIPABOMOPSIOK» U «OOLIECTBEHHBIH MOPAI0K». OOIIECTBEHHBINH MOPAI0K
MPEACTABISIET COOOM CHCTEMY YIOPSIOYCHHBIX, CTAOMJIBHBIX OOIIECTBEHHBIX OTHOIICHHH,
CJIOKMBIIMXCS MOJ BO3JIEHCTBUEM IOJ BO3JEHCTBHUEM BCErO KOMILJIEKCA COLMAIBHBIX HOPM.
CooTHoIIeHHE 3aKOHHOCTH, MPABOMNOPSAKAa M JEMOKpa-THUM 3aKJoyaeTcsl B cienyromem: 1)
MOJUTMHHAS IEMOKPATHsI HEBO3MOXKHBI 0€3 3aKOH-HOCTHU U MPABOIOPSA/IKA, MHAYe OHA IMOPOKIAET
TOJIKO Xa0C U 3JI0yNnoTpedieHus; 2) 3a-KOHHOCTh ¥ IPaBONOPSAIOK HE OyAyT IPUHOCUTH JIFOIIM
N0JIb3Yy 0€3 1IeMOKPAaTHUECKUX MEXaHU3MOB.

Crnenyer TakXke OTMETHTh, YTO YKpPEIUIEHHE IPAaBONOpsiKa B OOLIECTBE HEBO3-MOXKHO 0e3
o0ecreyeHns 3aKOHHOCTH B JICATEIILHOCTH CaAMOTO TOCYIapCTBEHHOIO am-mapara. BakHenmmm
YCIIOBUEM YKPCIUIEHUS 3aKOHHOCTM M IIPAaBONOPSAIKA CIY)KUT BCE-CTOPOHHEE pa3BUTHE
JIEMOKPaTUYECKUX Hayall BO BceX cdepax »KU3HU 001IecTBa.



6.5. Bua 1 HauMeHOBaHMe TeMbI 3aHATHS

[paxkTnyeckoe 3ansitue 7 (I13-7). OcCHOBBI KOHCTUTYIIMOHHOTO NpaBa PD.
1.06mas xapakrepuctuka Koncrurymuu PO.

2.0CcHOBBI KOHCTUTYIIHOHHOTO cTposi Poccuu.

3.IlonaTue u mpUHIUIBI QeIepaTUBHOTO yCcTpoiicTBa PO.

4.CucreMa opraHoB rocyapcTBeHHOM Biactu PD.

[Ipu n3yuenuu Bonpoca HEOOXO0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTH:
OCHOBBI KOHCTUTYLIHOHHOI'O CTpPOsSl — 3AaKPEIUIEHHbIE B KOHCTUTYLUUHU 0a30BbI€ NPUHIUIIBI
roCyJapCTBEHHOTO U OOLIECTBEHHOI'O CTPOs, B KOTOPBIX MOJIYYMJIM FOPUANYECKOE BBIPAKEHUE
OCHOBOIIOJIAralolMe LEHHOCTH JAaHHOIO CTPOsl. OTO LIEHHOCTH JeMokpartuu: «Poccuiickas
Oenepanss — Poccust ecTb IEMOKpaTHMYECKOE IIPaBOBOE TOCYINapcTBO». JleMokparudeckuit
XapakTep TocyAapcTBa HAXOOUT BBIpa-)KCHHE B O0ECHEUEHHH: HApOJOBIACTHSA, pa3ZeiCHHS
BJAcTeH, MJEOJIOrMYECKOr0 M IOJIMTUYECKOI0 MHOIroo0pas3us W MECTHOTO CaMOYIPAaBJICHHUS.
DyHIaMEHTATBHON HOPMOUW KOHCTUTYLIHOHHOTO ¢Tpost P® siBiisiercs nonoxenue: «Henosek, ero
npaBa U CBOOOJBI SIBJISIIOTCS BbICHIEH LEHHOCTBIO». OHO CIYXHUT OPUEHTHPOM JUIsI COBEp-
IIIEHCTBOBaHUs Bcell cucteMsbl npaBa. Hocutenem cyBepeHUTETa U €IMHCTBEHHBIM UCTOYHUKOM
BIacTH B Poccun sBisieTCs €€ MHOTOHALMOHAIbHBIA Hapoi. OH OCYLIECTBJISET CBOIO BJIACTh
HEIMOCPEICTBEHHO, a TAKXKe Yepe3 OpraHbl rocy1apcTBeHHOU Biactu u opranbl MCY. Bricuum
BBIpQ)KEHUEM BJACTU Hapoja sBiseTcs pedepeHaym u cBoOojHbIE BbIOOPHL. CyBepeHHUTET
Poccniickoit ®enepanuu pacupocTpaHseTcs Ha BCO €€ Teppuropuro, KoHcrutynus u
denepanbHble 3akoHbl PP MMeOT BepXOBEHCTBO Ha Bced ee Teppuropuu. Poccus umeer
(denepaTUBHOE YCTPOHCTBO, OCHOBAaHHOE Ha €€ TOCYJAapCTBEHHOM IEIOCTHOCTH, EIUHCTBA
CUCTEMBI TOCYIapCTBEHHOM BIACTH pa3rpaHUYCHMsI NPEAMETOB BEJEHUS U NoaHOMouuid. B PD
rapaHTUPYETCs €QUHCTBO IIPAaBOBOTO CTaTyca Bcex rpaxaad. Poccuiickas denepauus - co-
UaJbHOE ToCynapcTBo. KOHCTUTYIMS TrapaHTHpPYeT €JUHCTBO SKOHOMMUYECKOTO IIPOCTPAHCTBA,
NOJJEPKKA KOHKYPEHILIMH, CBOOOJA SKOHOMMYECKOH JMeATElNbHOCTH, MpPaBO Ha YacCTHYIO
COOCTBEHHOCTD, BKJIFOUAs 3¢MJIIO U IPYT'He NPUPOAHbIE PECYPCHI.

[IpaBoBoe rocynapcTBO — 3TO 00s3aT€IbHO JAEMOKPaTHUYECKOE, COLHUAIBHOE, CBETCKOE
rocynapctBo. IIporecc ¢opmupoBaHus IpaBoBoro rocyaapcrBa B Poccum Obul mpepBaH B
okTsi0pe 1917 roma. CrnoxuBmiascss aJMHUHUCTPAaTHBHO-KOMAHJHAsi CHCTEMa IPOTUBO-
IIOCTaBJISUIACh PAaBOBOMY T'OCYJApCTBY M MCKItouana ero. Tonbko ¢ koHna 80-x ronoB XX Beka
MOJUTHYECKass M TpaBoBas MbICib B Poccum BHOBb Oblia oOpamieHa K HJee IMpaBOBOTO
rocygapctBa. OpfHaKoO MpakTHYECKHe WIark 1o (OPMUPOBAHMIO IPABOBOIO TOCYAApCTBA
CTAJIKUBAIOTCSI C Cepbe3HbIMH TpobsemMamu. CTpyKTypa MexaHHM3Ma TOoCyJapCTBa BKJIIOYAET B
cebs: 1) rocyaapcTBeHHbIE OpraHbl, KOTOpbIEé HAaXOAATCS B TECHOW B3aUMOCBS3U U
COTOJAYMHEHHOCTH TPHU OCYIIECTBICHUU CBOUX HEMOCPEJICTBEHHBIX BIACTHBIX (YHKIUI; 2)
TOCYIapCTBEHHBIE YUPEXKIEHUS U NPEANpPUATUS, KOTOPHIE BIIACTHBIMU IOJHOMOYMSMH HE
00yamaroT (3a UCKITIOYEHUEM aJMUHHUCTPAINi), a BBIMOJHSIIOT OOIIeconranbHble (YHKIIUU B
chepe DHKOHOMHUKH, OOpa3oBaHMsA, 3APAaBOOXPAHEHUs, KyJIbTyphl, Hayku H© T.JO.; 3)
rOCYIapCTBEHHBIX CIYXalllUX, CIeNHaIbHO 3aHUMAIOIIUXCS YIIpaBieHHeM; 4) opraHu3aliOHHbIE
U (UHAHCOBBIE CPE/CTBA, a TAKXKE MPUHYAMTENbHYIO CHIy, HeoOXoaumee Uil oOecredeHHs
JeSTeIbHOCTH TOCYJapCTBEHHOrO ammaparta. Benymiee Mecto B MeXaHU3Me ToOCylapcTBa
3aHUMAeT OpraH rocyJapcTBa, MPEACTABISIONNN cO00ii aBTOHOMHYIO YacTh I'OCYJapCTBEHHOTO
anmapara, peHa3Ha4eHHYIO /715 BBIOJIHEHUS QYHKIMN U 3a1a4 rocyaapcTa. [lpusHaku
opraHa rocyJapcraa:

- OH Ipe/ICTaBIsIET COOOM CaMOCTOSITENbHBIN JIEMEHT MEXaHU3Ma roCy1apCTBa;

- yupexxaaercss (00pa3oBBIBAeTCs) B YCTAHOBJICHHOM 3aKOHOM IOpPSIKE HAa OCHOBE MPABOBBIX
aKTOB;

- BBINOJHAET CBOWCTBEHHBIE TOJNBKO €My 3aJadd M (YHKUUH, MCHOIB3Yys IS 3TOr0 CO-
OTBETCTBYIOIINE (POPMBI U METOJIBL;



- HaJICJIEH B ATOM CBS3U BIACTHBIMU ITOJIHOMOYMSIMH, B TOM YHCIIE BO3MOKHOCTBIO IIPUMEHEHMSI B
cilyyae He0OXOIUMOCTH Mep IPUHYXKICHHS,;
- COCTOMUT U3 TOCYJApCTBEHHBIX CIYyXalllUX U COOTBETCTBYIOIIMX IOAPA3JEIICHUN, CKPEIUIEHHBIX
€IMHCTBOM LIEJEH, pajii TOCTHXKEHHSI KOTOPBIX OH 00pa3oBaH;
- IMEET COOTBETCTBYIOIIYIO CTPYKTYPY, MaTepHalbHyl0 06a3y U (pMHAHCOBBIE CPENICTBA, KOTOPHIE
TpeOYIOTCS U1 OCYLECTBICHUS €r0 KOMIIETCHIINH.
JlesTenbHOCT OpPraHoB TOCyJapcTBa OasUpyeTcs Ha CIEAYIOLUX [PUHIMIIAX: JEMOKpaTHU3M;
paszieneHue BIIACTEH; 3aKOHHOCTb;, IPUOPUTET [paB 4YEJIOBEKa; KOMIETEHTHOCTb M Jp.
Knaccupukanms opraHoB rocymgapctBa: a) 1o (opMe peanu3aludd  Tocynap-CTBEHHOM
NESITEeNbHOCTH  —  IPEICTaBUTENbHBIE,  MCIOJHUTEIBHO-PACHOPSAUTENbHBIE,  CyHeOHbIE,
IPOKYPOPCKHE M HMHBIE KOHTPOJILHO-HAI30pHBIE OpraHbl; 0) mo uepapxuum — (enepanbHble,
peciyOJIMKaHCKUE, MECTHBIE; B) 110 CPOKaM IOJIHOMOYMI — BPEMEHHbIE U IIOCTOSHHBIE; I') IO
XapakTepy KOMIIETEHIIUH — OOIIEeH U CrIe[aIbHON KOMIIETEHIIUU; U T. 11

IIpesunentr PO — rmmaBa rocynapcrBa, ONPEAEISIONMM OCHOBHBIE HAIPABJICHUS €ro
BHYTpPEHHEH U BHEIIHEeH NoMuTUKU. CpoK MOJIHOMOYM — 6 JIeT.
MectHoe camoympaBlieHHE KakK BBIPDAKEHME BJIACTH HapoJa COCTaBIseT OJHY H3 OCHOB
KOHCTUTYIIMOHHOTO CTposi Poccuiickoit ®enepanmn. OHo ocymectBisiercs (4. 2 cr. 130)
rpaxjaHaMu myTeM pedepeHayma, BbIOOpoB, Apyrux (opM MpsSMOro BOJEU3BSIBICHUS, Yepes3
BBIOOPHBIE U JPyrue Opranbl MecTHOro camoympanienus. CornacHo Konctutynuu Poccun (cr.
12) opraHbl MECTHOI'O CaMOYIIPAaBJIEHUS «HE BXOIAT B CUCTEMY OPraHOB IOCYJapCTBEHHOMN
BJIacTU». B 3TOM cMbIciie MOKHO TOBOPUTH O CAMOCTOSITEIbBHOCTH MECTHOI'O CaMOYIIPaBJICHUS B
paMKax ero MoJHOMOYUI.
Opranbl MECTHOIO CaMOYIPABJIEHUS, KaK U BCE MECTHOE CaMOYIIpaBJIEHHE B II€JIOM, — HE
TOJIbKO (pOpMa caMOOpraHM3allMyd HAcCeNeHMs JUIsl pelIeHUs CBOMX 3a7ad. DTO Takxke (Gopma
OCYIIIECTBJICHUS IyOJIMYHOM BJIACTH, BIACTH HAPOJA.
CornacHo Koncrurynuu P® (ct. 131) MecTHOE camOynpaBieHUE OCYLIECTBIISIETCS B TOpojax,
CEJIbCKUX MOCENIEHUSX U Ha JIPYIMX TEPPUTOPHUSIX C YUETOM HCTOPHUUECKMX M MHBIX MECTHBIX
Tpazuuuid. CTpyKTypa OpraHoB MECTHOTO CaMOYIPABJIEHUS ONPENENAETCS HaCEIECHUEM
camocrositenbHo. B Koncrutyumm (ct.  132)  ycTaHOBIEHO, 4YTO OpraHbl MECTHOIO
CaMOYTIpaBJIEHHUs] CAMOCTOSATENIBHO YIPABISAIOT MyHULIMIIAIIBHOW COOCTBEHHOCTHIO, (POPMHUPYIOT,
YTBEPAKAAIOT M HUCIOJHSIIOT MECTHBIH OIOJKET, YCTaHaBIMBAIOT MECTHBIE HAJIOTH U COOpBI,
OCYILECTBIISIIOT OXpaHy OOILIECTBEHHOIO MOPSJIKA, a TaK)Ke PEelIaloT WHbIE BOIPOCHI MECTHOTO
3HAYEHUS.

6.6. Bux 1 HaMMeHOBaHMe TeMbI 3aHATHSI

IIpakTuyeckoe 3ansaTue 8§ (I13-8). OCHOBBI KOHCTUTYIIHOHHOTO CTPOSI
1.I'paxnanctBo Poccutickoit @enepanun

2.KOHCTUTYLIMOHHO-TIPABOBOM CTATYC JINYHOCTH.

3.KoHCTUTYIIMOHHBIE TapaHTUU TTPAB U CBOOO..

ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTh BHUMAHUE Ha CIEAYIOIINE OCOOCHHOCTH:
B P® rapantupyercs eAMHCTBO IIPAaBOBOIO CTaryca Bcex rpaxaaH. Poccuiickas denepauus -
COIIMAJIBHOE TOCY1apcTBO. KOHCTUTYIMS rapaHTUPyET €AMHCTBO SKOHOMUYECKOT0 MMPOCTPAHCTBA,
HOJ/IEp’)KKa  KOHKYPEHLMH, CBO0O/JAa HSKOHOMHMYECKOW JIeATENbHOCTH, IpPaBO Ha YaCTHYIO
COOCTBEHHOCTb, BKJIFOYAs 3€MJIIO U JPYTUe MIPUPOIHBIE PECYPCHI.
OcHOBHBIE TTpaBa YeNIOBEKA JIENATCS Ha TpU OOJbIIME TPYMIbL: JUYHbBIE, MOJUTHYECKHE MpaBa,
COLIMATBHO-DKOHOMHUYECKHUE.
JluuHble mTpaBa ONPEAETSAIOT CTaTyC 4YelloBeKa Kak OuoconManbHOro opranmsma. K HuM
OTHOCSTCS: NPAaBO HA JKU3Hb, IIPABO HA JOCTOMHCTBO, IIPABO HA JIMYHYIO HENPUKOCHOBEHHOCTD,
IPaBO Ha BHIOOP MeCTa JKUTEIHCTBA M CBOOOTHOE MEPEIBHKEHUE U JIP.
[TonuTnyeckue npaBa ONMPEJENAIOT CTaTyC YeIOBEKa KaK CyObeKTa MOJMTHYECKON OOIIHOCTH —
rocynapctBa. Kak mpaBuiio, MONMTHYECKUMH TpaBaMH OOJANAOT JIMIIb TpakJaHe TaHHOTO



rocynapcta. OTCIO/Ia OHSTHE «IIPaBa YEIOBEKA U TPaKIaHUHAY: TIPaBa YeIOBEKa MPUHAICKAT
BCEM JIMIIaM, MPOXKHUBAIOIIUM B JIaHHOM TOCYAapCTBE, MpaBa I'pakJaHMHA — €ro Ipa)KaaHam).
OcHOBHBIC TOJIMTHYECKHE IIpaBa YeIOBeKa W TpakaaHuHa B Poccum: mpaBo Ha oObeaMHEHHE,
[IPaBO Ha MpoBeAeHne cOOpaHUii, MUTHHIOB U JIEMOHCTpAIIHii, IPaBO y4acTBOBATh B yIPaBICHUU
rocyiapcTBOM H JIp.

DKOHOMHYECKHUE, COLMANbHBIE U KYJIbTypHBIE IIpaBa ONpPEAes0T CTaTyC YeJoBeKa Kak cyObeKTa
TPYIOBOH JESTENbHOCTH, YICHA TPaKJAHCKOTO OOIIECTBA, yYACTHUKA KYJIbTYPHOM >KU3HHU.
['pyrma ocHOBOMOJAralouMX SKOHOMUYECKUX, COLIMATIbHBIX M KYJIbTYPHBIX IPaB: MPaBO YaCTHON
COOCTBEHHOCTH, TIPAaBO Ha CBOOOTHOE MPEANIPUHUMATENBCTBO, IIPABO HA TPY U Jp.
["apanTtupoBaHHOCTH MNpaB U CBOOOJ IMOJApa3yMeBaeT, 4YTO MpaBa U CBOOOABI HE TOJIBKO
IPOACKIAPUPOBAHbI, HO U 3aAIMILIAIOTCS NPUHYIUTEIBHON CUJION TOCyaapcTBa, KOTOPOE B JIULE
KOMIIETEHTHBIX OPraHOB [IPABOMOYHO IIPECeYb HApYLICHHE U BOCCTAHOBUTH HApPYIIECHHBIEC IpaBa
¥ cBO0O/IbI. ['apanTHy AeNATCSA: Ha COUUATbHO-DKOHOMUYECKUE, TOTUTUIECKUE, FOPHINIECKHE.

6.7.Bua 1 HAaUMeHOBaHNe TeMbI 3aHATHSA

IIpakTuueckoe 3ansaTue 7 (I13-7). OcHoBbI rpakaanckoro npasa P®.
1.IlonsiTHe, IPEAMET, METOA M HICTOYHUKU IPAKIAHCKOTO MpaBa.

2. 'paxkiaHcKre TPaBOOTHOIICHHUS.

3.0Ou3nvecKre 1 IOPUANIECKHE JINIA KaK CYOBEKThI IPaKJaHCKUX PAaBOOTHOIICHUH.
4. IlpencraBuTenbeTBO. JJOBEPEHHOCTD.

[Tpu n3yuenuu Bomnpoca HEOOX0IMMO OOPaTUTh BHUMAaHKE Ha CJIeyIole OCOOEHHOCTH:
['paxkiaHCcKO€ MPaBO OCHOBBIBAETCSI HA MPU3HAHWM PABEHCTBA YYAaCTHHKOB PETYIHUPYEMBIX UM
OTHOILEHUH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JIOrOBOpa, HEIOMYCTUMOCTH
IIPOM3BOJIBLHOTO BMEIIATENbCTBA B YAaCTHbIE JieNa, OECHpEensiTCTBEHHOM OCYIIECTBICHUU
IpaXkJJaHCKUX MpaB, BOCCTAHOBJIEHUHU HApYIIEHHBIX MPaB U UX CyAeOHOMH 3amure.

duznyeckue U IPUITIECKUE JTUIA TPUOOPETAIOT U OCYLIECTBIISIIOT TpaXklaHCKUE ITpaBa CBOEH
BoJIell U B cBoeM HMHTepece. OHM CBOOOJHBI B YCTAHOBJIIEHUM CBOMX IpaB U 00si3aHHOCTEN Ha
OCHOBE B3alMHOI'0 JJOTOBOpA U B ONPEENICHUH JII0ObIX YCIOBUHM JOrOBOpa, HE MPOTUBOPEYAIINX
3aKOHOJATEIIbCTBY.

VYyacTHUKaMH TpaXKIAaHCKUX OTHOLIEHUH MOryT ObITh TrpaxkaaHe ((pusuueckue muIa)
OpraHu3aly, NPeANpHUITHs, YUpekIeHus (ropuauueckue nuua); Poccuiickas dexpepauus,
cyonexThl Poccuiickoit denepanuu 1 MyHUIIUIATbHBIE 00pa30BaHusl.

ITpaBuiia, yCTAHOBJIEHHBIE TPaXJAHCKUM 3aKOHOAATEIbCTBOM, IPUMEHSIIOTCS Takke K
OTHOUIEHUSIM C Y4YacTHMEM HWHOCTPaHHBIX TpakiaH, JHI 0e3 TpakJaHCTBA M HHOCTPAHHBIX
IOPUANYECKHX JIULL.

Eciu wmexnyHapoaHbiM 10oroBopoM P@ ycTaHOBIEHBI HHBIE MpaBWiia, Ye€M T€, KOTOpbIE
IIPEyCMOTPEHBI I'PaXAAHCKUM 3aKOHOAATEIbCTBOM, NPUMEHSIOTCS NPaBUJIa MEKIYHApOJHOTO
JIOTOBODA.

['parxaHckue npaBa U 003aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB W  HMHBIX CHEJIOK, MPEAYyCMOTPEHHBIX 3aKOHOM, JIMOO He
IIPElyCMOTPEHHBIX 3aKOHOM, HO ¥ HE IPOTUBOpPEYAILIUX EMY;

— U3 AaKTOB TOCYJapCTBEHHBIX OPraHOB W OPraHoB MECTHOI'O CaMOYIpaBJCHMUS,
IIPEyCMOTPEHHBIX 3aKOHOM B KadyeCTBE OCHOBAaHUS BO3HUKHOBEHHUS TPaXIAHCKUX IpaB U
00sI3aHHOCTEIA;

— U3 CyaeOHOro peleHns, yCTAHOBUBIIIETO TPaKJaHCKHE MTPaBa U 00SI3aHHOCTH;

— B pe3yJibTaTe NPUOOPETEHNS NMYILECTBA HAa 3aKOHHOM OCHOBaHUU;

— B pe3yJbTaTe CO3/1aHus MPOU3BEACHUI HAYKH, JIUTEPATyphl, HCKYCCTBA, H300peTeHU U
MHBIX PE3Yy/IbTATOB UHTEIUICKTYaJIbHOU NEATCIIBHOCTH;

— BCJIEJICTBHE NPUYMHEHHS BpEAa APYroMy JIMIy, HEOCHOBATEIbHOTO 00OTaIIeH s, MHBIX
JIEUCTBUM TpaXKaH U IOPUINYECKUX JIUIL;



— BCJIEJCTBHE COOBITUH, C KOTOPBIMH 3aKOH WJIM MHOM IPaBOBOM aKT CBS3BIBAET
HACTYIUICHHE IPaXXAaHCKO-IIPABOBbIX ITOCIECICTBUM.

I'paknane U IOpUAUMYECKUE JIMLA OCYLIECTBIAIOT IPUHAMICKALIME UM TPAXIAHCKHUE IIpaBa I1o
cBoeMy ycMmoTpeHHro. Ho oTka3 rpakgaH M IOpUIUMYECKMX JIMII OT CBOMX IIpaB HE BIIEYET
IIPEKPALEHUS 3TUX MIPAB.

3aKOHOM IpeaIoJaraeTcst J00poCOBECTHOCTh YUYAaCTHUKOB IIPABOBBIX OTHOIIEHMH. [leiicTBus ¢
HaMEpPEHHEM NPUYMHUTH BPEJ IPYroMmy JIMIly, 3J0yNoTpeOIeHrne MmpaBoM B MHBIX (opMax He
jomyckaercs. He nomyckaercs HCIONB30BaHME TIPaXXAAHCKOTO IpaBa B LEISIX OrPaHUYEHUs
KOHKYPEHILIMM, a TakXe 3J0yrnoTpeOjeHne IOMHHUPYIOIIMM TIIOJIOKEHHEM Ha pbIiHKE. B
IPOTUBHOM Cllyyae CyJ, apOMTPaKHbIM MM TPETEHCKUH Cyl MOXKET OTKa3aTh JIMIYy B 3allUTe
IIPUHAJICIKALIETO EMY IIPaBa.

OOBexTamMM Ipa’kAaHCKOTO IpaBa SBJSAIOTCS: BELM, BKJIOYAs JEHbIM M LIEHHble Oymaru, uHoe
UMYIIECTBO, HMMYIIECTBEHHbIE IIpaBa, paboOTBl M yCIyrd, HHGOpMAIHs, pPe3yJIbTaThl
UHTEJUIEKTYaJbHON JEATeNbHOCTH, HeMaTepuaibHble Oyiara, B TOM YHUCIIe: BELU HEIBU)KUMBIE,
JBUKUMbBIC, HEIEIMMBbIE, CIIOKHbBIE Ap.; IJIOAbI, MPOAYKIMS, JOXOJbl, TO €CTh MOCTYIUICHHUS,
IIOJIyYEHHBIE B PE3yJbTaTe MCIONb30BAaHUS MMYIIECTBA; JKUBOTHBIC; WHTEJUIEKTyallbHAs
COOCTBEHHOCTD; CiIy’KeOHas M KOMMeEpuYecKasl TaliHa; JIEHbI'M, BaJlOTa, CEMEilHbIe LIEHHOCTH;
LIEHHble Oymaru — oOJMraius, BEeKcelb, Y€K, JCMO3UTHBIM M cOeperaresbHbIi cepTu(dUKaTHI,
cOeperartenbHas KHMXKKA HAa IPEIbSIBUTENS, aKUUs M Jpyrue, MpelyCMOTPEHHbIE 3aKOHAMU;
HeMmarepuaibHble Ojara —  JKW3Hb, 3/I0POBbE,  JOCTOMHCTBO  JIMYHOCTH,  JIMYHAs
HEIPUKOCHOBEHHOCTh, YECTh U J100pO€ UM, AEJI0Bas peryTalns, HENPUKOCHOBEHHOCTh YaCTHOM
KU3HHM, JIMYHAs M ceMeiliHas TaiiHa, MpaBO CBOOOJHOTO IEPEIBMKEHHMS U BbIOOpa MecTa
JKUTEJIbCTBA, MIPaBO aBTOpa U Apyrue HeMarepuaibHble mpaBa. Eciu rpaxaaHuHy NPUYUHEH
MOpaJIbHBI Bpel, (U3NYECKHe WM HPABCTBEHHBIE CTPAJaHUs, Cyll MOXKET BO3JIOKUTh Ha
HapyIHTeas O0S3aHHOCTh JCHE)KHOW KOMIICHCAIMU yKa3zaHHOro Bpena. [IpaBo Ha cyneOHYRO
3aIUTY JEJI0OBOM penyTaluy IPUHAUIEKUT U FOPUINIECKOMY JIHUILY.

6.8. Bug 1 HauMeHOBaHHe TeMbI 3aHATUS

IpakTuyeckoe 3anstue § (I13-8). OcHOBBI rpazkIaHCKOr0 MPaBa.
1.ITonsiTHe paBa COOCTBEHHOCTH.

2. Bunpl npaBa cOOCTBEHHOCTH. .

3. IIpaBo HacnegoBaHMUS.

[Tpu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOEHHOCTH:
['paxkiaHcKO€ MpaBO OCHOBBIBAETCS HAa MPU3HAHUM PABEHCTBA YYACTHUKOB PETYIHPYEMBIX UM
OTHOILEHHWH, HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JIOTOBOpa, HEIOMYCTUMOCTH
MIPOM3BOJBHOTO BMEIIATENIbCTBA B YaCTHbIE Jea, OeCHpensiTCTBEHHOM OCYIIECTBICHUU
rpaXkJJaHCKUX MpaB, BOCCTAHOBJICHUHU HAPYIIEHHBIX MPaB U UX CyAeOHOM 3amuTe.

Ouznyeckue U IPUITIYECKUe JTUIa MPUoOpPETaroT U OCYHIECTBIIAIOT IPa’kJaHCKUE IpaBa CBOEH
BoJIeil U B cBoeM HHTepece. OHM CBOOOJHBI B YCTAHOBJIEHUH CBOMX IpPaB U OOs3aHHOCTEH Ha
OCHOBE B3aMMHOT0 JIOTOBOPA U B ONPEAEICHNN TIO0BIX YCIOBUI 10roBOpa, HE MPOTUBOPEYAIINX
3aKOHOJATENIbCTBY.

YyacTHUKaMH TpaKIAaHCKUX OTHOLIEHWM MOryT ObIThb rpaxkiaHe (dusnueckue JuIa)
OpraHu3aly, NPeANpHUITHS, YUpekIeHus (opuauyeckue nuua); Poccuiickas denepauus,
cyonekThl Poccuiickoit denepaiiny 1 MyHUIIMIIAIbHBIE 00pa30BaHusl.

[IpaBuiia, yCTaHOBJIEHHBIE TIPaXKJAHCKUM 3aKOHOAATEIbCTBOM, IPUMEHSIIOTCS Takke K
OTHOUICHUSIM C Y4YacTHMEM HWHOCTPAHHBIX TpakiaH, JHI 0e3 TpakJaHCTBA M WHOCTPAHHBIX
IOPUANYECKUX JIULL.

Ecim mexnyHapomHbIM 10roBopoM P@ yCTaHOBIIEHBI HHBIC IpaBUId, 4E€M Te€, KOTOpPbIE
IIPEyCMOTPEHBI I'PaXAAHCKUM 3aKOHOAATEIbCTBOM, NPUMEHSIOTCS MPaBUJIa MEKIYHAPOJIHOTO
JI0TOBOpA.

['parxmanckue npaBa U 00I3aHHOCTH BO3HUKAIOT:



- U3 JIOTOBOPOB M HHBIX CIENIOK, MPEIyCMOTPEHHBIX 3aKOHOM, JTMOO HE MPEIyCMOTPEHHBIX
3aKOHOM, HO M HE IIPOTUBOPEYALLUX EMY;
- U3 AaKTOB TIOCYJapCTBEHHBIX OpraHoB UM OpraHoB MECTHOI'O CaMOYIpaBJEHUS,
IIPElyCMOTPEHHBIX 3aKOHOM B KadeCTBE OCHOBAaHUS BO3HUKHOBEHUS TPaKJAHCKUX IpaB U
00s13aHHOCTEIA;
- U3 CyJe0HOro peleHts, yCTAaHOBUBILIETO TpaKJaHCKHE IIPpaBa U 00s13aHHOCTH;

- B pe3yJIbTaTe MPHOOPETeHUSI UMYIIIECTBA HA 3aKOHHOM OCHOBAHUH;
- B pe3yJIbTaTe CO3JIaHMsl MIPOU3BEACHUN HAYKH, JIUTEPATYphl, HCKYCCTBA, N300pPETEHUIH U MHBIX
pE3yJIbTaTOB UHTEUIEKTYAJIIbHOM J€ATEIbHOCTH;
- BCJIACTBUE NPUYMHEHUS Bpena JIpyroMmy JIMIly, HEOCHOBATEIbHOIO OOOralleHMs, HHBIX
JICUCTBUM IPak1aH U IOPUINYECKUX JIMLI;
- BCJIEICTBHE COOBITUH, C KOTOPBIMU 3aKOH MJIM MHON IIPABOBOW aKT CBSI3bIBAET HACTYIUIEHUE
IPaXKAaHCKO-IIPABOBBIX IOCIEICTBUH.
I'paxknane U OpPUANYECKUE JIMIA OCYILECTBIAIOT NMPUHALIEKAIINE UM TPakJaHCKHE IIpaBa 110
cBoeMy ycMmoTpeHuto. Ho oTka3 rpakgaH M IOpUIMYECKHX JIMII OT CBOMX IIpaB HE BIEYET
IIPEKPALLEHUS 3TUX IIPaB.
3aKOHOM TMpeAroaracTcsi 10OpPOCOBECTHOCTh YUaCTHUKOB MPABOBBIX OTHOIIECHUU. JleWCTBHS ¢
HaMEpeHHEM NPUYMHUTH BpeJl JApYromy JIMIy, 3J70yNnoTpedjIeHue NpaBoM B UHBIX (hopMax He
nomyckaercsi. He nomyckaercs HCIONBb30BaHME TIPaXKAAHCKOTO IpaBa B LENSIX OrpaHUYEHUs
KOHKYPEHLIMH, a TakXe 3J0ylnoTpebjJeHue JIOMHUHUPYIOIIMM IIOJIO)KEHHEM Ha pbiHKe. B
IPOTHBHOM CIIydae CyJ, apOMTPaKHBIA MM TPETEHCKHI Cyl MOXKET OTKa3aTh JIMIYy B 3aIlUTE
IIPUHAUJIEKALIETO EMY IIPaBa.
OObexTamMu TPaKAAHCKOTO TpaBa SBJSIOTCS: BEIW, BKJIIOYAsl JCHBIH M IIEHHBIE Oymaru, WHOe
UMYIIECTBO, MMYIIECTBEHHbIE IIpaBa, paboTbl M YCIyrd, HHQOpMAaIMs, pe3ysbTaTbl
MHTEJJIEKTYaJIbHOU e TEIbHOCTH, HEMaTeprasbHble Oj1ara, B TOM YHCIIE:
- Bl HEJIBWJKUMBIE, JBUKUMBIE, HEJIEITMMBIE, CIIOKHBIE 1IP.;
- IJI0/IbI, TPOJYKIIMSL, TOXO/bI, TO €CTh MMOCTYIUICHHUS, IOJyYEHHBIE B PE3YJIbTAaTE UCIIOIb30BAHMS
MUMYILECTBA;
- JKUBOTHBIE;
- HHTEJUIEKTyaJIbHast COOCTBEHHOCTb;
- ciyeOHas 1 KOMMepuecKas TaliHa;
- IEHBI'H, BAJIIOTA, CEMENHBIE LIEHHOCTH;
- [leHHble OyMaru — oOJuranus, BeKCelb, YeK, JIENO3UTHBIA U cOeperaTelibHbIl cepTudUKaThl,
cOeperaTenbHasi KHMXKKA HAa IPEbSIBUTEINS, aKIU U APYrHe, IPEeAYyCMOTPEHHBIE 3aKOHAMU;
- HeMmarepualbHble Ojara — JKM3Hb, 3/0pPOBbE, JIOCTOMHCTBO JIMYHOCTH, JIMYHAs
HEMPUKOCHOBEHHOCTb, YECTh U JOOpOE UM, eJI0Bast peryTalus, HeIPUKOCHOBEHHOCTh YaCTHOM
KU3HU, JIMYHAs W ceMelHas TailiHa, NpaBO CBOOOJHOrO TMepeABM)KEHHUS M BbIOOpa MecTa
JKUTENIbCTBA, MIPaBO aBTOpa W Apyrue HeMaTepualbHble mpaBa. Eciu rpaknaHuHy NPUYUHEH
MOpalbHBIA Bpell, (U3NUYECKHE WM HPABCTBEHHBIE CTpaJaHHs, CyJl MOXET BO3JIOXKUTH Ha
HapyLUTeNIs 005S3aHHOCTh JIEHE)KHOM KOMIEHCAalMu ykazaHHoro Bpenaa. IIpaBo Ha cyneOHyro
3alIUTY AEOBOM pemyTaluy MPUHAIIICKHUT U IOPUANUECKOMY JIHILY.
3ammra TpaXJaHCKUX TpaB - OJHA M3 OCHOBHBIX (YHKUIMH TrocyJqapcTBa, KOTOpas
MOJIpa3yMeBaeT CUCTEMY Mep IO YCTpaHEHHUIO IpoOyieM O€30MacHOCTH U KU3HENEATEIbHOCTH
rpaxzaad. [IpenMeTom 3aInuThl BHICTYIAIOT HE TOJIBKO MpaBa IpaXk/iaH rocy1apcTBa, HO EIIE U UX
MHTEPECHI, KOTOPHIE OXPAHSIOTCS 3aKOHOM. JTO OOBACHSAETCS TEM, YTO UHTEPECHI, OXpaHsIeMble
3aKOHBI, M I'paXXJIaHCKHE CyOBEKTHBHBIE MpPaBa 3a4acTylO SBJSIOTCS OY€Hb ONM3KUMM U JIaXe
COBMAJIAIOIUMHU KaTETOPUSIMH.
CoOTBETCTBEHHO, 3alllUTa TPaKJAHCKUX IpaB B CyJAe IpH3BaHa oOecrneyuBaTh IOJIHYIO
peanu3anuio CyOBEKTHBHBIX IIPAB YEJIOBEKAa, YTO HE 3aBHCUT OT BOJIM OOS3aHHOIO JIMLA B
YCTAHOBJICHHOM  Topsinke. ['ocymapcTBo — 3amumaer  Jgio0ble  TpakJaHCKHE — IIpaBa,
IIPElyCMOTPEHBI OHU IIPSIMO WIIH K€ KOCBEHHO.



I'paknanckoe  3aKOHOAATENIBCTBO — PEIVIAMEHTUPYET  pa3JIMYHbIE  UMYILIECTBEHHBIE U
HEUMYILIECTBEHHBIE B3aUMOOTHOLIEHUS. CoBpemeHHbIE IOpUINYECKHE KOMITaHUH
IPEJOCTABIISAIOT IUPOKUHM criekTp ycayr. OOpamasch K HUM, Bl MOXKET€ OBITh YBEpEHBI B
BBICOKOKBJIM(UIMPOBAHHON IOMOLIM II0 MHOTHMM BONpOCaM, CpeAM KOTOPBIX BO3BPAT
UMYIIECTBA M3 YY)KOTO BIAJCHHUSA, CIOPHI O BO3MEIICHUS BCEBO3MOXKHBIX YOBITKOB U
KOMIIGHCAllMi,  TpakJaHCKOe  IpaBO  3allMTa  MpaB  [OTpeduTenel,  Npu3HaAHHE
HEJICHCTBUTEIILHBIMU JOTOBOPOB U MHOTO€ APYTO€.

CyOBbeKTHBHBIM IPaBOM Ha  3alIUTy SABJSAIOTCS  MEpbl  PA3pEeLICHHOIO  [OBEAEHUS
YIIOJIJHOMOYEHHOI'O JIMLA, BBIPA)KCHHBIE B BO3MOXHOCTSIX KaK CaMOCTOSTEIbHO, TaK U C
[IOMOILBIO TOCYIAPCTBEHHBIX OPraHOB PUMEHUTh IPUHYANUTEIIbHBIE MEPBI K 00SI3aHHOMY JIUILY
JUIsl yCTpPAHEHUS IPENATCTBUN B OCYILIECTBICHUU B IIOJIHOM 00beMe CyOBEKTUBHOIO IIPaBa.

6.9.Bua 1 HauMeHOBaHNe TeMbI 3aHATHSA

IIpakTuyeckoe 3ansiTue 9 (I13-9). Od6s3aTe1bCTBEHHOE IPABO.

1. I[TonsiTue, CTOPOHBI, IPU3HAKU U BUJIbI 003aTENBCTB

2. OcHOBaHMS BO3HUKHOBEHHS 0053aTEIbCTB

3. Ucnonaenue o6s3aTenbeTB. OOecedeHre UCITOJIHEHUS 0053aTeIbCTB
4. IlpekpaiieHue o0s3aTeIbCTB

[Tpu u3yyenun Borpoca HEOOXOIUMO 0OpATUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH:

Cnenku — JeMcTBUS TpaXkIaH W IOPUAWYECKHAX JIMI, HAIpaBICHHbIE Ha YCTaHOBIICHHE,
M3MEHEHHUE WU MpeKpalieHne rpaKIaHCKUX MPpaB U 00s13aHHOCTEH.
Cnenku MOTYT OBITH JIByX-, MHOTO- U OJHOCTOPOHHMMHU. CHENKH COBEPIIAIOTCS YCTHO WIH B
MUCHbMEHHOW MPOCTON UM HOTapualbHON (popme. YcTHas clienka coBepiiaeTcs Mo 000 IHOMY
coryacuio CTopoH. CHeNnku ¢ y4acTHeM IOPUIMYECKUX JIMI] W CACIKU TpaJaH Ha CyMMy B
JECATh pa3 MPEBBIMIAIONYI0 MUHUMAIBHYIO 3apIliaTy, COBEPIIAIOTCS B MPOCTONW MUCHBMEHHOU
dopme. B ciydasx, mNpemrycCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHHEM CTOPOH, CHEIKH
YIOCTOBEpSIOTCA HOTapuanbHO. CHENnKu ¢ 3emiied U JAPYrUM HEIBHKUMBIM HMYIIECTBOM
MOJJIeXKaT TOCYJAapCTBEHHOM peructpanuu. HecoOmiogeHue 3THX NpaBuUil BieYeT 3a €000t
HEJIeHCTBUTEIBHOCTD CAEIIKH.

OO0s3aTenbCTBOM HA3BIBACTCS TPAKIAHCKOE IPABOOTHOIIEHHUE, CBS3BIBAIOIIEE MEXIY
cOOOH OIpeNieNIeHHbIX JIMI, KOTOPble JOJDKHBI COBEPIIUTh IO OTHOLICHHIO APYr K JPYry
IPEIYCMOTPEHHOE 0053aTeNIbCTBOM JICHCTBHE: TeEpeAaTh HMMYIIECTBO WM OIUIATUTH €ro
CTOUMOCTb, BBIIIOJIHUTH PaboTy, BOBMECTUTh PAcXO/ibl, BhI3BaHHBIC NMPHUUMHEHUEM Bpena, 100
BO3JIEpKAThCS OT ornpeaesieHHoro aeicteus (ct. 57 OcHos, cT. 307 u. 1 'K P®D).

O0s3aTenbCcTBa MPUMEHSIOTCS B OTHOIICHHUSIX KaK MEXKIY OpraHU3allMsMH, TaK U TpakJaHaMHU.
OO0s3aTenbcTBa OMOCPEIYIOT OTHOIICHHUS B cepe MPOU3BOACTBA, pachpeiesieHuss U oOMEeHa,
npeanpuHuMarenbeTBa.  OO0sS3aTeNbCTBEHHbIE TPABOOTHOLICHUS BO3HUKAIOT M3 JIOTOBOPOB
KYIUTH-TIPOJIA’KH, TIOCTaBKH, TIE€PEBO3KH, KalUTAJIBHOTO CTPOUTENBCTBA M JOp. [ 'pakmaHe
BCTYMAalOT B 00s3aTeNbCTBEHHBIC OTHOIIEHUS C OpraHM3alMsIMU TpU PO3HUYHON KyTlie-
npojaxe, OBITOBOM OOCITY)KHBAHHH, MTEPEBO3KAX MACCAKUPOB U Oaraxa, MoJTb30BaHUM KHIBIMU
MOMEIIEHUSIMU U JIp. B yCIOBHSX pBIHOYHBIX OTHOIICHHWN YKa3aHHBIE YCIYTH MOTYT
OKa3bIBATHCS HE TOJIHKO OPTaHU3AIUSAMHE, HO U TPaXTaHAMH-TIPEITPUHAMATEIISIMH.
O0s13aTeNbCTBEHHBIE OTHOIICHHS MOTYT BO3HHKATh MEXAY TpaKJaHAMH B CBSI3U C JapeHUEM,
BbIJIaY€l TOBEPEHHOCTEM, 3aiiMaMH U JIp.

[ToHsiTHE CPOK MMEET ABOSKOE 3HaUeHHe. Tak Ha3bIBAIOT JHOO0 ONpeeNCHHBII epro] BpEMEHH,
1100 OTpeAeTICHHBII MOMEHT. B rpaskIaHCKOM IpaBe COOTBETCTBYIONIEE MOHATHE HCITONIB3YETCS
B TOM M B Jpyrom cwmbicie. Hampumep, ans goroBopa apeHAbl CPOK — 3TO OMNpEAETICHHBIN
nepuoj, B TEYEHHE KOTOPOrO OCYHIECTBISIETCA IMOJIb30BAHWE HMMYIIECTBOM, a JUIS
BO3HMUKHOBEHUS MPABOCIIOCOOHOCTHU TPaKIaHUHA — ONPEACICHHBII MOMEHT (JCHb POXKICHUS).
Co cpokoM 0OBIYHO CBA3aHO BOZHHKHOBEHHE, M3MEHEHUE WIH MPEKpallleHue IpaxJIaHCKUX MpaB
U 00s3aHHOCTEH (HampuMep, OTKPHITHE HACIEICTBAa BJICUET BO3HUKHOBEHHE IIpaBa Ha €ro



NPUHATHE B TEUCHUE IIECTH MECSIeB). BMecTe ¢ TeM CpoK MOXKET MPeACTaBIsATh COO0H BpeMs, B
TEYEHHE KOTOPOrOo IPAaBOOTHOIICHHE JEUCTBYET (IOrOBOpP apeHiIbl, 3aKIOYeHHBIH Ha
OTIpeNIeJICHHOE KOJMYECTBO JIET), BPEeMs, B MpeaesiaXx KOTOPOro MOXKET ObITh OCYIIECTBICHO
paBo JiMla (TapaHTUHHBIA CpPOK), WM BpeMs, B TEUEHHE KOTOPOrO0 BO3MOKHO 3alllUTUTh
HapYIIEHHOE UJIM OCIIOPEHHOE NPaBO B Cy/€ (CPOK UCKOBOI 1TaBHOCTH).

6.10. Bua u HaMMeHOBaHUE TeMbI 3aHATHSA

IpaxkTnyeckoe 3ansitue 10 (I13-10). O0s13aTebCTBEHHOE NIPABO.
1. loroBop: MOHSTHE BUJBI.

2. JIoroBop KyIuiu-mpoaaxH.

3. JloroBop apeHabl.

4. luble BUBI IOTOBOPOB.

[Tpu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE HA CIIEAYIONUE OCOOCHHOCTH:
OCHOBHBIM BUJIOM 0053aTENbCTB B I'PAK1aHCKOM IIPaBE MIPU3HAETCS IOTOBOPHOE 0053aTENbCTBO.
JloroBop — 3TO corfiamieHue IBYX HIIM HECKOJbKUX JIHIl 00 yCTaHOBJICHHM, U3MEHEHHH WIIU
IpeKpalleHNy TPaKIaHCKUX NPaB U o0s3aHHOCTEH. [ paxkiaHe U IOpUINYECKUE JIUIa CBOOOIHBI
B 3aKir0ueHun Joroopa. Colepikanue JOroBop OOBIYHO MpEeAycMaTpuBaeT: aTy, HOMep, MECTO
3aKJIIOYEHUs JIOTOBOpa, MPEAMET JOroBOpa, O0S3aHHOCTU KaXKIOW CTOPOHBI, CPOK JEHCTBUS
JIOTOBOpPa ¥ BO3MOYKHOCTM €r0 IPOJIOHTALMM, OTBETCTBEHHOCTH 3a HApyIIEHHE JOroBOpa,
IOpUAMYECKUE aipeca U 0AaHKOBCKHUE PEKBU3UTBI, TOJANKCH U 1I€YaTH CTOPOH.

JloroBop MOkeT OBbITh 3aKJIIOYEH B J1000i dopMme, MPeayCMOTPEHHON /171l COBEPILIEHUS CENOK,
€CIIM 3aKOHOM JIJIsl IOTOBOPOB HE YCTAaHOBIIEHA ompezaeseHHas ¢opma. J[oroBop B MUCbMEHHON
dbopMe MokeT OBITh 3aKJIIOUEH IyTeM COCTABJIICHUS OJHOTO JOKYMEHTa, HO IHCAHHOTO
CTOpPOHAMH, a TaKXe MyTeM OOMeHa JOKYMEHTaMH MOouYTe BOH, TenerpadHoii, TeiaeTanmHoM,
Tese()OHHOM, AIEKTPOHHOM MM WHOW CBSI3U, IMO3BOJIAIOUIEH JOCTOBEPHO YCTAHOBHUTH, UTO
JIOKYMEHT UCXOAMT OT CTOPOHBI IO JOTOBOPY.

B mobom cinyuae JOTOBOp JTOMKEH COOTBETCTBOBATH OOSI3aTENBHBIM JUIsl CTOPOH TpaBHIIaM,
YCTAaHOBJICHHBIM 3aKOHAMHW W WHBIMH TPABOBBIMU aKTaMH, JEHCTBYIOIIMMHU B MOMEHT €ro
3aKIIOveHHs. HekoTopble JOroBOpHl  TPeOYIOT HOTAapUaIbHOTO  YIOCTOBEPEHHUS WU
rOCYJapCTBEHHOMN pETUCTpaIiy.

[Ipennoxenue, aapecoBaHHOE OJHOMY WJIM HECKOJBKUM JIMIAM, JOCTATOYHO OIpPEAESIEHHO
BbIpaXkarolllee HaMEpEeHHWE aBTOpa IMPEAJIOKEHUs CUUTaTh ce0s 3aKIYMBIIMM JOTOBOP C
azpecaToM, mpu3HaeTcs odeproil. OHa JOKHA COEPKATh CYIIECTBEHHBIE YCIOBHS JOTOBOpa U
CBA3BIBaET €€ aBTOpa C MOMEHTa €€ MojdydeHus ajapecatroM. OTBET O MNPUHATUH OGdepTHI
MIPU3HAETCS AKIENTOM. AKIENT JIOJKEH ObITh MOJTHBIM B 0€30TrOBOPOYHBIM.

VYcnoBusMH 1€WCTBUTENBHOCTH JOTOBOPA SIBIISIOTCSA: MPABOCIIOCOOHOCTh U JI€ECIIOCOOHOCTH €ro
CyOBEKTOB, COOTBETCTBHE TPEOOBAHUSAM 3aKOHA, SICHO BBIPAKEHHOE JKEJIaHUe U BOJICU3bSBICHUE
CcyOBEKTOB JIOTOBOpa, YCTAHOBJIEHHAS 3aKOHOM (hopMa TOTOBOpA.

Haubonee pacnpocTpaHeHHBIMU THIIAMU JOTOBOPOB B MPAKTHUKE JEIOBOTO 000pOTa SBISIOTCS
CleIyIOIINE.

1. JloroBopsl 0 mepeaaue UMYIIECTBA B COOCTBEHHOCTH: JIOTOBOPHI KYILTH-TIPOJAXKH,
MOCTAaBKH, KOHTPAKTAI[M1, MEHBI, 3aiiMa, JapeHusl.

2. JloroBopsl 0 mepenaye MMyLIECTBA BO BPEMEHHOE II0JIB30BAaHHME: JIOIOBOPHI
UMYILECTBEHHOT0 HaliMa (apeH/1bl), HaliMa JKUJIOTO MOMEIIEeHUs, 0€3BO3ME3THOTO MOJIb30BAHMS.
3. JIoroBOpBI O BBHIMOJTHEHUH PabOT: MOTOBOPHI MOJPSAA, KAUTAIBHOTO CTPOUTEIHCTBA,
MPOEKTHBIX U U3bICKATENbCKUX padOT, HAYYHO-UCCIIEIOBATENLCKUX Pa0OT.

4. JloroBOphl OKa3aHUS YCIYT: JIOTOBOPHI TEPEBO3KH TPY30B U MACCAXHPOB, MOPyUYEHUS,
KOMHCCHHM, XPAHEHUS], CTPaxOBaHUs, 3aiiMa

Wuorna Bo3HUKAET HEOOXOMMOCTh U3MEHHUTD WM PACTOPTHYTH 3aKJIFOUEHHBIN 10T0BOp. U TO 1
Jpyroe BO3MOKHO II0 COIVIAIIEHHIO CTOPOH, €CIM WHOE€ HE NpeaycMoTpeHo ['pakmaHckum



Konekcom, apyrumu 3akoHamMu Win A0roBopoM. [lo TpeOoBaHMIO OJHOW CTOPOHBI JOTOBOP
MOYKET OBITh U3MEHEH WM PACTOPTHYT TOJIBKO 110 PEIICHUIO CY/a B CIEAYIOLIUX ClydasX;

a) MIPH CYIIECTBEHHOM M3MEHEHHH 00CTOSTEIILCTB,

0) IIPH CYNIECTBEHHOM HapyIICHHH JOT0BOPa JAPYroil CTOPOHOM,

B) B MHBIX CIIyYasix, MpeaycMOTpeHHbIX [ paxknanckum Konexcom, IpyruMu 3aKk0OHAMH UITH
JIOTOBOPOM.

B ciywyae HapymieHuss 00s3aTenbCTB 10 JIOTOBOPY BHMHOBHAs CTOPOHA HECET I'Pa)KIaHCKO-
IIPABOBYI0 OTBETCTBEHHOCTb. YCIOBUSIMU OSTOM OTBETCTBEHHOCTH SBJISIOTCSA HapyILICHUs
00s3aTeNIbCTBA, HAIWYME YOBITKOB, O3TH YOBITKH SIBISIOTCS  CIEACTBUEM HapyIICHUS
00513aTeIbCTB, BUHOBHOE IIOBE/ICHUE CTOPOHBI-HAPYILIUTEIA. 3aKOHOJATEIBLCTBOM
IPEIYCMOTPEHBI CIeayomue GopMbl rpax1aHCKO-TIPABOBOM OTBETCTBEHHOCTH:

1. JIOIKHUK 0053aH BO3MECTUTh KPEIUTOPY YOBITKH, IPUYMHEHHbIE HEHCIIOJIHECHUEM WU
HEHa/JISKALUM UCIIOJHEHUEM 00513aTENIbCTBA, B TOM YHCJIE YIYILEHHYIO BBITONY.

2. Ecnu 3a HeBBINOJIHEHUE WIM HEHaJJIeXKallee MCIOJIHEHHE 0053aTeNbCTB yCTaHOBJICHA
HEYCTOMKa, TO YOBITKM BO3MEUIAIOTCS B YacTH, HE MOKPBHITOM HEYCTOWKOW. BO3MOXHBI Tpu
BapHUaHTa: a) B3bICKAHUE TOJbKO HEYCTOWKHM, 0) B3bICKAHHE TOJBKO YOBITKOB M B) B3bICKaHUE
yYOBITKOB CBEpX HEYCTOMKH.

3. 3a HenmpaBOMepHOE YJep:KaHUE YYXKHUX JIEHEr B3bICKMBAeTCs OAHKOBCKUI WM JOTOBOPHBIN
IPOICHT, a TaKXe JPyrue YOBITKH, MPEBHINAIONIE CyMMYy OaHKOBCKOTO WJIM JOTOBOPHOTO
IIPOLIEHTA.

4. VYnnata HEYCTOMKM W BO3MEIIEHHWE YOBITKOB HE OCBOOOXKIAIOT JOJDKHHUKA OT
UCITIOJIHEHUS 00513aTeNIbCTB B HaType. OTKa3 KpeaUTopa OT NPUHATHUS UCIIOIHEHUs OCBOOOXK1aeT
JIOJKHUKA OT UCTIOJTHEHMSI 00513aTeNIbCTBA.

S. IIpu oTka3ze OT 0053aTENBCTB OCHOBHOIO JOJDKHMKA HACTymaeT cyOcuaapHas
OTBETCTBEHHOCTb.

6. [Io otnenpHBIM BHUAAM O00S3aTENBCTB MOXKET OBITh YCTaHOBJIEHA OTrpaHHYEHHAS
OTBETCTBEHHOCTb.

7. [Tpu HamuMK BUHBI 00EUX CTOPOH pa3Mep OTBETCTBEHHO JOKHUKA YMEHbBILACTCS.

6.11. Bua u HauMeHOBaHKe TeMbI 3AHATHSA

Ipakrnyeckoe 3austue 11 (I13-11). OcHoBbI cemeiiHoro MpaBa P®d.
1.IToHsTHE, NICTOYHUKHU M IPUHLIUIIBI CEMEHHOTO IpaBa.

2.Ilonstue 6paka. [lopsimok odopmiteHus: 1 pacTop>keHust Opaka.
3.B3anMHbIe paBa 1 003aHHOCTH CYIPYTOB, POJAUTENEH U 1eTeH.
4.bpauHblii 7OTOBOD.

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE Ha CIEAYIONIUE OCOOEHHOCTH:
Bpax — 3T0 3aKOHHBII COI03 MEXI1Y MY>KUMHOMN U KEHIIMHOH C IeNIBI0 CO3/IaHHsI CEMbH.
bpak — perymupyemass oOmecTBOM U, B OOJBIIMHCTBE TOCYJapCTB, perucrpupyemas B
COOTBETCTBYIOIIMX TOCYAAPCTBEHHBIX OpraHax ceMeiHas CBs3b MEXIy JABYMS JIOIbMH,
JOCTUTIIMMHA OpavYHOTO BO3PACTa, MOPOXKIAFOIIAs MX TIPaBa U 00SI3aHHOCTH MO0 OTHOIIIEHHIO IPYT
K JpYyry, a Takxke, NpHU MOSBICHUM y Mapbl JeTe, — u K JeraM. s 3aximtoueHus Opaka
HE0OXOMMO B3aMMHOE COTJIACHE BCTYIAIOIIMX B OpaK M JIOCTHKEHUE UMU OpayHOro BO3pacTa.
B psine crpan npu opopmieHnn Opaka 3akIrodaeTcst OpayHbIil KOHTPAKT.
MyxuuHa B Opake Ha3bIBa€TCSI MY)K HIIU CYIPYT, KEHIHMHA — XKEHA WIH Cynpyra (MyKYHHBI, HE
BCTYIUBIINE B Opak, Ha3bIBAIOTCS HEKEHATHIMM WJIM XOJIOCTHIMU; JKEHIIIUHBI, HE BCTYIHBIIHUE B
Opak, Ha3bIBalOTCA He3aMyXHUMH). Cynpyru, Kak MpaBuiio, MPOKUBAIOT BMECTE, UMEIOT OOIIYIO
COOCTBEHHOCTh, BCTYNAIOT B CEKCyalbHble OTHOIIEHUS, pacTAT JaeTeil. B  HexoTophix
rocyiapcTBax Opak [OMyCKaeT CeMEHHYI0 CBS3b MEXAy MYKYHMHOW U HECKOJbKUMU
KEHIMMHAMU  (TIOJIUTraMusi), pEeXe MEeXIy IKCHIIMHONM W  HECKOJbKUMH  MYXYHWHAMH
(momumanapus). B HEKOTOPBIX cTpaHaX pa3pelieHbl OHOTONbIC OpaKH.



B Opake ymopsgounBaeTcs U peanu3yeTcs eCTECTBEHHAs! MOTPEOHOCTh JIOACH B MPOAODKEHUN
pona, mpeoOpazoBaHHAs COIMAIBHBIMH YCIOBUSIMH M KylnbTypoll. Bo MHOrux ooOuiecTBax
CYIIECTBYET 3alpeT Ha OJIM3KOpPOJCTBEHHbIE Opaku. OJHAKO, CYIIECTBYIOT Opak, B KOTOPBIX
JeTeil He MOKeT OBITh BBUIY OECIUIONUS OJHOTO MM OOOMX CYIpPYIOB, JIMOO U3-3a TOTO, YTO
CYIPYTH BBIIIUIA U3 PEIIPOAYKTHBHOTO BO3PACTA.

Kak mpaBuno, Opak moapasyMeBaeT BellEHUE CYNpPyraMd COBMECTHOTO XO3sIiCTBa M HajHuue
o0I1ero MMYIIECTBa, MEepPeIaBaeMoOro Mo HACIEACTBY, a TaKKe BOCIHUTaHHE WMHU jaereil. bpax
MOJIb3YETCSl OXPAHOW M MOKPOBHUTEIHCTBOM 3aKOHOB JIMIIb MPH COBEPUICHUH IO H3BECTHHIM
dopmam, ¢ COONIIOCHHEM YCTAaHOBJICHHBIX B 3aKOHAX YCIIOBHIi; BJIEUYET 3a COOOW M3BECTHBIE
IOPUMYECKUE TOCIEICTBUS B OOJACTH JMYHBIX M HMYILIECTBEHHBIX MpaB U 00s3aHHOCTEH
CYIIPYTOB 10 OTHOIIEHUIO IPYT K JIPYTYy U K JeTsM (TpaBo Ha COJEpKaHHE, HACIEAOBAaHUE U
np.).

B P® Opak 3akiarodaeTcst B TOCYJapCTBEHHBIX OpraHax 3aliCH aKTOB IPAXIaHCKOTO COCTOSHHUSL.
Tonpko Takass ¢Gopma 3akioueHUs Opaka MPU3HAETCS POCCUHUCKUM 3aKOHOJATEIbCTBOM.
I'paxxnanckuit Opak, T.e. Opak 0€3 TOCYJapCTBEHHOM pETruCTpallid, MPAKTUKYETCs, HO
IOPUMYECKON CUJIBl HE UMEET W IOPUIMYECKUX MOocIeAcTBUM 3a coboi He Bieuer. Co nHs
perucTpanyu Opaka BO3HUKAIOT MTPaBa U 00SI3aHHOCTH CYIIPYTOB.

3aknroueHre Opaka MPOW3BOAUTCS MO HCTEUEHUM Mecsia co aHs mojgadu B opransl 3AIC
3astBiieHus JIuI, BCTymaromumx B Opak, B UX JIMYHOM MPUCYTCTBUH. [Ipy HATMYIMK YBaKUTEIbHBIX
npuuuH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak A0 MCTEUEHHUS MecCSla WIH YBEIMYUTh
3TOT CPOK a0 oxHOro Mmecsaua. [lpm Hammumm OCOOBIX OOCTOATENBCTB — OEpPEeMEHHOCTH,
poxaeHus: peOeHKa, HEeMOCPEICTBEHHOW Yrpo3bl KU3HU OJHOW M3 CTOPOH U JIPYrHMX — Opak
MOJKET OBITh 3aKIIFOUeH B JCHb mojauun 3aspiieHus. OTka3 oprana 3AI'C B perucrpanuu Opaka
MOJKET OBITh 00KaJIOBaH B CYJE.

OO0s3aTenbpHbBIC YCIOBHS 3aKIIIOYCHHS Opaka:

a) B3aUMHOE JJOOPOBOJILHOE COTJIaCHE MY>KYMHBI U KEHITMHBI, BCTYMAIONINX B Opak;

0) mocTmxeHue OpayHoOro Bo3pacTta, T.e. 18 jer.

[Tpu HaNMWYMKM YBAKUTENBHBIX MPUYUH OpraHbl MECTHOTO CaMOYIpPAaBIIEHHUS BIpPaBe pa3pelinuTh
BCTYILJIEHUE B Opak 1o JOCTHXKEHUH 16 JeT.

He nonyckaercs 3akitoueHre Opaka B CIEIYIOMINX CIyqasx:

a) MEXAy JHIaMH, M3 KOTOPbIX XOTS OBl OJHO YXE€ COCTOMT B JIPyroM
3aperucTpupoBaBIleM Opake;

0) MEXY POAUTEISIMH U JIETbMU, EAYIIKOM, 0a0yIIKOi 1 BHyKaMu;

B) MEX]y IMOJHOPOJHBIMU M HEMOJHOPOJHBIMH, TO €CTh MMEIOIUMH OOIIMX OTLA WX
MaTh, OpaTbsIMH U CECTPaMU;

r) MEXly YCBIHOBUTEIISIMU U YCBIHOBIIEHHBIMY,

) MEXIy JHIAMH, M3 KOTOpPBIX XOTA Obl OJHO NPU3HAHO CYIOM HEAEeeCcIOCOOHBIM

BCJIEJICTBHE TICUXHYECKOT0 pacCcTpoiicTBa.

C cormacWst  BCTyNmaromMX B Opak  TOCYZapCTBEHHBIMH W MYHUIIUTAIBHBIMHU
3/IpaBOOXPAHUTENBHBIMU  YUPEXKJICHUSMH 110 MECTy JKUTENbCTBA OECIIATHO MOXKET OBITh
NPOM3BEACHO MX METUIIMHCKOE 00CIeI0OBaHNE M KOHCYJIBTHPOBAHUE TI0 MEIUKO-TEHETHYSCKIM
BOIPOCaM IJIAHUPOBAHUS CEMBH.

Pe3ynbrarthl 00cCneAoBaHMSI COCTABIAIOT MEIUIIMHCKYIO TalHy W MOTYT OBITb COOOIIEHBI
JPYroMy JIMIly TOJIBKO C COTJIacHs JIMLA, MPOXOoJuBIIero odcienoanue. Eciau Berynaromuii B
Opak CKpbUT OT OyayIIero cympyra Hajquuue BeHepuuecko Oonesnu win BUY-undexnmw,
NOCJIEeTHUI BIIpaBe 00paTUTHCS B CyJl C TpeOOBaHUEM O MPU3HAHUM Opaka HEJEHCTBUTEIbHBIM.
[Tpexpamenue Opaxa.

[Ipexparaercs Opak B CIEAYIOMIUX CIyYasX:

a) BCJIEJICTBHE CMEPTH OJHOTO U3 CYNPYIOB;

0) BCJIEJICTBHE OOBSIBIICHUS CYIOM OJHOTO U3 CYIIPYTOB YMEPIIUM;

B) IIyTe€M PacTOPKEHMSI 10 3asBJICHHUIO OJHOTO UM 000MX CYNpYTOB;



) TyTeM pacTOpKeHHs TIO0 3asBICHUIO OINEKyHa CyIpyra, NPHU3HAHHOTO CYAOM
HEIEEeCIIOCOOHBIM.

Kak u npu 3aximouennn Opaka, B BOIIPOCAxX €ro pacTOpPKEHUsl CYNpyrd paBHoIpaBHbL. Ho myx
HE UMEeT MpaBO BO30YXKIaTh /IO O pacTop:keHuu Opaka Oe3 coryiacusi KEHbl BO BpeMs ee
OEepeMEHHOCTH M B TEUEHHE I'0JIa MOCIE POXKACHUS peOeHKa.

Pacropxenne Opaka npousBoautcs 160 B opranax 3AI'C, mu6o B cyaeOHOM MOpsKe.

B ocHoBe mpaB u 00sA3aHHOCTEH CYIPYroB 3aJI0KEH MPUHLMI paBHOMpaBusa. Kaxneiii u3
CynpyroB cBOOOJEH B BbIOOpE poja 3aHATUN, NMpodeccuu, MecT NMpeObIBaHUS U KUTEIbCTBA.
Bonpocsl martepuHCTBa, OTIIOBCTBA, BOCIUTAaHHMA M 00pa3oBaHUs JETEH, APYrHe BOIPOCHI
CEMEIHOMN KHU3HU CYIPYTH PEIaloT COBMECTHO.

QaMuIMI0 TPU 3aKIIOUYEHUN Opaka Cymnpyrd BBIOMpPAlOT MO cBoeMy jkenaHuio. OHH MOryT
BBIOpATh (PaMUJIMIO OJTHOTO M3 HUX B KAYECTBE OOIIIEH, MOTYT COXPAHHUTh JOOPAYHYIO (haMUIIHIO,
MOTYT TMPUCOCTUHUTL K CBOeH ¢ammmmu (amunuio apyroro cympyra. Ilepemena damumun
OJIHMUM CYNPYroM HE BIIEYET 3a cOoOOW mepeMmeHy daMuinu Jpyroro cympyra. B ciyuae
pacTop>keHHs Opaka OHU BIIPABE COXPAHUTH OOIIYIO (haMUIIHIO, THOO BOCCTAHOBUTH JIOOPAYHYIO.
Hmy1tiecTBO, HAXKUTOE CYNIPyraMu BO BpeMsl Opaka, SIBISETCS UX COBMECTHOM COOCTBEHHOCTBIO.
K Hemy OTHOCATCS HOXOIBl OT HMX TPYAOBOW MAEATENBHOCTH, IIEHCHH, NOCOOUs, Ipyrue
JICHEXKHbIE BBIIIATHI, MPUOOPETEHHbIE Ha OOIIME JO0XOAbl IBMKHUMbICE U HEJIBUKUMBIC BEIlH,
[IEHHbIe OyMarwu, mau, BKJIaJbl, JOJIM B KamUTaje U JI000e APYyroe MMYIIeCTBO, HE3aBUCHMO OT
TOTO, HA UMS KOO U3 HHUX OHO O(OpPMIIEHO WJIM KTO W3 HHUX BHEC JICHEXKHBIE CPE/ICTBA.
Brnanenue, monp3oBaHMe U pacliopspKEHHE OOLIMM MMYIIECTBOM CYIPYTOB OCYHIECTBISIETCS TIO
uX 000I0THOMY corJiacuio. B HeoOXOIMMBIX Cllydasx 3TO COIIacue 3aBepsieTCs] HOTapUaIbHO.
HmymiecTtBo, NpuHAAIEKaIIee KaKIOMy W3 CYOPYTOB N0 BCTYIUIGHHS B Opak, a Takke
UMYIIECTBO, MOJYYECHHOE OJHUM U3 CYIPYTroM BO BpeMs Opaka B Jap, B MOPSIKE HACIEI0BaHUS
10 MHBIM 0E3BO3ME3/IHBIM CJIEJIKAaM, SIBIIIETCSI €ro COOCTBEHHOCTHIO. Bemu WHIMBHIyaIbHOTO
MOJIb30BaHUSA: O/IeXkKa, 00YBb U IPYTHUE, 32 UCKIIIOUEHUEM JIPArolieHHOCTEN U IPYTUX MPeIMETOB
POCKOIIM, XOTS M TPUOOPETEHHbIE B IEpHOA Opaka 3a CuUeT OONIMX CpEACTB CYNPYroB
MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYMPYyTa, KOTOPBIA UMHU TOJIB30BANICS.

WNuauBryalbHOE UMYIECTBO KAXKIOTO U3 CYNMPYTOB MOXET OBITh MPU3HAHO MX COBMECTHOMN
COOCTBEHHOCTBIO, €CITU B MEPHO]] Opaka B 3TO UMYILIECTBO CAETaHbl BIOXKEHUS CPEICTB U TPY/Ia,
3HAYUTEIHHO YBEIMYMBAIOIINE €T0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIIUS, TIEPeoOOpy0BaHIE U
IpyTHe.

Paznen obmiero mmyiiecTBa CynmpyroB MOXKET OBITh MPOU3BEIEH Kak B Mepuoj Opaka, Tak U
Moclie ero pacTopkeHus. Paznen mpou3BoauTCs 10 B3aMMHOMY COTJIALIIEHUIO, a B CIy4ae cropa
— B cyneOHoM Tmopsanke. Bemm, mnpuoOpeTeHHbIE I YIOBIETBOPEHHUS TOTPEOHOCTEM
HECOBEPILICHHOJIETHUX JIeTeH, pa3feny He MOAJIeXaT U IepelaloTcss TOMY U3 CYIpPYroB, C
KOTOPBIM TIPOKUBAIOT JETH. BKianpl, clemaHHble HAa WMsI HECOBEPIICHHOJETHUX JIETEH,
CUHTAIOTCS UX COOCTBEHHOCTHIO.

Jo umu B mepuopn Opaka MeXIy CyNpyramMu MOXeET ObIThb 3akKilo4eH OpauHblil J10roBOp,
OTIPEICTIAIONIMN MX HMYIIECTBEHHBIE MpaBa M 00s3aHHOCTH B Opake W (WiIM) B cllydyae ero
pactopkeHusi. JloroBop mpenycMaTpUBAeT PEXHM COOCTBEHHOCTH CYIPYTOB: COBMECTHOM,
JIOJIEBOM, pa3/IeNIbHOM; Ha BCe UMYIIIECTBO, HA €r0 OT/ENbHBIC BUBI MIIM HA HMYIIECTBO KaXXI0TO
u3 cynpyros. JoroBop MoOXeT ObITh W3MEHEH WM PACTOPTHYT MO COTJAIICHHIO CYIpPYTrOB B
moboe Bpems. JleiicTBre J0OroBopa MpeKpamiaeTcs aBTOMAaTHYECKH C MOMEHTa IMpEeKpaileHus
Opaka, 3a HCKJIIOYEHHEM TeX O0053aTeNbCTB, KOTOPhIE NPEAYCMOTPEHBI HA TEPHOA TIOCIHe
mpeKpaieHus opaka.

6.12. Bua v HauMeHOBaHHE TeMbI 3AHATHSA

IpakTnyeckoe 3ausaTue 12 (I13-12). OcHOBBI ceMeifHOTO MpaBa.

1. ®opmbl yCTpOKCTBA AeTEl, OCTABIIMXCS O€3 MOMeYSHUsT POIUTENCH.
2. YceiHOBICHHE (YI0UEPEHHE).



3. Oneka 1 moneYuTeNnbCTBO.
4. IlpuemHasi ceMbsl.

[Tpu u3yueHnnn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHUE HA CIEAYIOIINE OCOOCHHOCTH:
VYcbiHOBIEHHE (yIOUEpEeHHUE) - NPUHATHE B CEMbIO peOEHKa Ha MpaBaX KPOBHOTO CO BCEMHU
BBITEKAIOUIMMH OTCIOJIa TpaBaMH M OO0SM3aHHOCTSAMHU. SIBIsieTcs TNPHOPUTETHOH (HopMoi
ycrpoiictBa. s poxuTeneil BbICIIAs CTENEHb OTBETCTBEHHOCTH 3a CyAbOy peOeHKa U ero
MOJTHOIIEHHOE pa3BUTHE. He KaxkIplii peOCHOK, JTHIICHHBIN POAUTENLCKOTO MONEUEHHs, MOXKET
OBbITh YCHIHOBJIEH.

Oneka U NONEYUTEIBCTBO - IPUHATHE B CEMbIO PEOEHKAa Ha MpaBax BOCIMTAHHUKA.
Oneka ycraHaBiIMBaeTCsa Hal JA€TbMU, HE TOCTUTIIMMHU 14 €T, a IONEYUTENBCTBO - HAJl IETbMU
oT 14 o 18 ner. OnekyH uMeeT NMpaKkTUYECKH BCE MpaBa POJAUTENSI B BONPOCAX BOCIUTAHUS,
o0yueHusl, coaepkaHusi peOEHKa, M OTBETCTBEHHOCTH 3a pebOeHka. OIHAKO OpraHbl ONEKH
00s13aHbl OCYHIECTBJIATH PErYJISIPHBII KOHTPOJIb 32 YCIOBHUSIMU COJEP)KAHUS, BOCIUTAHUS U
oOpa3oBanus pedenka. Oneka MOXeT ObITh Ha3HaYeHa Ha ONpeAeIEHHbIM CPOK Win 6e3 cpoka.
YacTo oreka UCOIb3yeTCsl KaK MPOMEXKYTOYHas (hopMa K YCHIHOBIICHHIO.

[Ipuémuas cemps. [lpuémHON ceMbEil TpU3HAETCA OINEKa WM IONEYUTEIHLCTBO Haj
peOEHKOM WM JETbMH, KOTOpBIE OCYIIECTBISIOTCA [0 JIOTOBOPY O MpPUEMHOM CEMbE,
3aKJIFOYaEMOMY MEKIy OPraHOM OIEKHM M IIONEYUTENIBCTBA M NPUEMHBIMU POAMUTEISAMHU HIIU
npu€MHBIM POJHUTENIEM, Ha CPOK, YKa3aHHBIA B 3TOM JoroBope. OOBIYHO B MPUEMHYIO CEMBIO
NIEepEealoT JeTel, KOTOPbIX HEBO3MOXKHO IIE€PENATh HA YCHIHOBJICHHME WM ONEKY, HApUMED UL
BOCIIUTaHHUS B OJHON cembe 2—-3 u Oonee geredl OparbeB, cecrep. Takas ceMbsl 3aMEHSET
npeObiBaHNe peOEHKa B JJIETCKOM JIOME WM MPHUIOTE Ha JIOMAlIHEe BOCIUTAHUE U CO3AAETCs Ha
OCHOBE JIOrOBOpa MEXKIy IPHUEMHBIM pOAUTENEM (POAUTENSIMM) W OpraHaMHM ONEKU U
IIOTIEYUTENILCTBA.

@opMBbl YCTPOICTBA: YCHIHOBJIEHHE (YAOUYEpEHUE); ONeKa (IIOMEUYUTENIbCTBO); TPUEMHAS
ceMbsl. Y ChIHOBIIEHUE — MPUHATHE B CEMbIO peOeHKa Ha MpaBax KPOBHOT0. PeOeHOK CTaHOBUTCA
POJICTBEHHUKOM — JOYEpPbIO/CBIHOM €O BCEMM BBITEKAIOUIMMH OTCIOJA IpaBaMH U
00513aHHOCTSIMH.

[TpunsiTue B cemMblo peOeHKa Ha IIpaBaX BOCIUTYEMOTO B LIESAX €r0 COAEP KaHUs, BOCIUTAHUS U
o0Opa3oBaHus, 3allMThl €ro IMpaB W HMHTEpecoB. PoauTesnbckue OTHOLIEHUS HE BO3HMKAIOT,
pebeHOK coxpaHsieT cBOU (paMUIIUIO, UMS, OTYECTBO, @ KPOBHBIE POJUTENN HE OCBOOOXKIAIOTCS
0T 00513aHHOCTEH M0 MPUHATHUIO YUACTHUS B COJIEPIKaHUH CBOETO peOeHKa.

[Ipunsitne B cempl0 peOEHKa Ha OCHOBAHMHM JOTOBOpa O Tepenade peOeHka (mereil) Ha
BocniuTaHue. ONeKyH HMMeeT MNpaKTUYECKH BCE IpaBa POJAUTENS B BONPOCAX BOCIHUTAHUA,
o0yueHus1, coJlep’KaHusl U OTBETCTBEHHOCTH 3a pedeHka. [IpremMHble poAUTen 0 OTHOUIEHUIO K
NPUHATOMY Ha BOCHHUTaHUE peOeHKy (AeTsM) 00JafaloT MpaBaMH U OOS3aHHOCTSAMH OIEKyHa
(moneuntens). SIBAAIOTCA 3aKOHHBIMM MPEJICTaBUTENSIMM TMPUEMHOTO pebeHka (nerei),
3alUIIAIOT €ro MpaBa U UHTEPECH], B TOM YHCIE B Cy/e, 0€3 ClelUalbHBIX Ha TO MOTHOMOYHA.
VY ChIHOBNICHHBIE JETH YTPAUMBAIOT JIMYHbIE HEUMYIIECTBEHHbIE M HMYIIECTBEHHbIE NpaBa U
OCBOOOXKIAIOTCSI OT OO0S3aHHOCTEM 1O OTHOIIEHUIO «KPOBHBIM» POJHUTEISIM  (CBOUM
POJICTBEHHUKAM).

PebeHoK, MMEONMiI K MOMEHTY CBOETO YCHIHOBJICHMS IPaBO Ha MEHCUIO W mocolwus,
MoJlaraloIiyuecs €My B CBSA3M CO CMEPThbIO POAMTENEH, COXpaHsSeT 3TO MpaBO U IpPH €ro
ycbiHOBJIeHHU. CoXpaHseT MpaBo Ha MPUYMTAIONIMECS €My aJUMEHTHI, MEeHCUIO, MOCOOHs U
JIpyTrHe collMalibHbIE BBIIIATHI, a TAK)KE MPABO COOCTBEHHOCTH Ha KUJIOE TIOMEIIEHHE WU TIPaBO
MI0JIb30BAHUS KWJIBIM IIOMEIIEHUEM; IPU OTCYTCTBHM JKMJIOIO INOMELIEHUS MMEET IPaBO Ha
MIPEIOCTABIIEHUE €MY JKHJIOTO MOMEIEHUSI B COOTBETCTBUH C YKWJIMIIHBIM 3aKOHOJIaTEIbCTBOM
UMEIOT JIOMOJTHUTEIbHBIE HAa 00pa3oBaHKue, METUIIMHCKOEe 00cayxuBanue. CoxpaHseT MpaBo Ha
IPUYUTAIOLIMECS €My AIMMEHTBI, IIEHCUIO, IOCOOHUS M JIpyTUe COLUANIbHBIE BBIMIATHI, a TAKKe
paBo COOCTBEHHOCTH Ha KWJIOE MOMEUICHWE WJIM MPABO IMOJB30BaHUS >KUJIBIM MOMEIICHUEM;
IPU OTCYTCTBUU JKWJIOTO IIOMEIIEHUS HMEET IpPaBO Ha IPEJOCTABICHUE €My IKHIIOTO



MNOMCIICHHUA B COOTBCTCTBHUHM C XUJIHMIIHBIM 3aKOHOJATCIILCTBOM, MMCIOT AOOIIOJIHUTCIBHBIC Ha
06p330BaHI/Ie, MCIHUIIMHCKOC O6CJ'Iy>KI/IBaHI/Ie.

6.13. Bu1 u HaUMeHOBaHNe TeMbl 3aHATHUS

IIpakTnuyeckoe 3anstue 13 (I13-13). OcHoBBI TPY10BOI0 NpaBa.
1. TTonsiTHe M UCTOYHHUKH TPYAOBOTO MpaBa. TpyaoBbIE OTHOIICHUS.
2.IlonsTHE, COMEpXKAHNE M BUIIBI TPYIOBOTO JIOTOBOPA.

3. Pabouee BpeMs 1 BpeMsl OT/AbIXA.

4. TpynoBast qUCIUIUIMHA. [IMCIUTUTMHAPHBIC B3BICKAHHMSL.

IIpu n3yuenun Bonpoca HEOOX0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOINE OCOOEHHOCTH:
TpynoBoil HOroBOp — BaXXHEHUIIUMH HMHCTUTYT TPYIOBOIO IpaBa, PETYJIMPYIOIIUN IOPSALOK
3aKJIIOYCHUs, U3MEHEHHUs, ITPEKPAILEHUs TPYI0OBOIO JOTOBOPA, COBMECTUTEILCTBO, COBMEIICHUE
npogeccuil.

TpynoBoit 1oroBop (KOHTPakT) — 3TO COIVIAIIEHUE MEXIY TPYISAIUMCS U HPEINpUsTHEM,
YUpEKACHUEM, OpTaHU3alMel, NpEeANpPHHUMATENEM, 0 KOTOPOMY TPYASIIHUICS 00s3yercs
BBIIOJIHUTh PabOTy MO OINpeNeNeHHOW CHEelMaNbHOCTH, KBaIU(DUKALMU WM JIOJKHOCTH C
NOJYMHEHUEM BHYTPEHHEMY TpPYAOBOMY pacHOpslKy, a NpeanpusTHe, Y4peKIeHUeE,
opraHu3zanys, npeaArnpuHUMaTeNb 00s3yeTcs BBIIUIAYMBATE TPYAALIEMYCs 3apa0OTHYIO IUIATy U
oOecnieunBaTh yCJIOBHUS TPYJa, IPEAYCMOTPEHHBIE 3aKOHOIATENBCTBOM O TPYAE, KOJJIEKTUBHOM
JIOTOBOPOM U COTJIAIIEHUEM CTOPOH.

Takum o00pa3oMm, TpPyAOBOH JOrOBOp (OPMYITUPYET OCHOBHBIC YCJIOBHS TPYIOBOTO
IPaBOOTHOLICHHUS.

CornacHo cratbe 37 KOHCTUTYHMH P® KakIplii yeloBEeK MMEET IPaBO Ha TPYA B YCIIOBHUSX,
OTBEYAIOIIUX TPeOOBaHUSAM OE30MIACHOCTH M TMTHMEHBI, HA BO3HArpaxJeHue 3a Tpya 0e3 Kakoi
Obl TO HM OBLIO JUCKPUMHMHALIMM W HE HIKE YCTAHOBJIIEHHOTO (eAepalbHbIM 3aKOHOM
MHUHHMMAaJIBHOTO pa3Mepa OIjiaThl TPYAA, a TAKXKe MPaBo Ha 3alUTy OT 0e3paboTHIIbI.

UenoBek MOXET peaan3oBaThb CBOE IMPABO HA TPyH B OJHOM W3 MPETyCMOTPEHHBIX 3aKOHOM
dopm, HarpuMep, B BUJE 3aHATHUSA TBOpUYECKOU Mpodeccuelt XyA0KHHUKA, MUCATENs, OTKPBITUS
COOCTBEHHOI0 «JIela» WM 3aKIOYUTh TPYAOBOM JOroBOp (KOHTPAKT), CTaB pPabOTHHUKOM
IPENIPUATHS, YIPEXKACHUS, OpraHn3aluy. IMEHHO MociieHui cily4ail 03Ha4yaeT BCTYIUICHUE B
TPYZOBbI€ IPABOOTHOIIEHHUS.

TpynoBoit 10roBOp 3akio4aercsi B MHCbMEHHOW (opme. 3akmiouas TPyAOBOH JOroBop, €ro
CTOPOHBI — OpraHM3alMs U TPYIALIUIiCS — 00s3aHbl JOTOBOPUTHCS O HEOOXOIUMBIX YCIOBHSIX,
HaJIMYME KOTOPBIX ITO3BOJISIET CYUTATH JOTOBOP 3aKIHOYECHHBIM.

K HeoOX0IMMbIM yCIIOBUSM 3aKOH OTHOCHT:

1. cornamieHue CTOpoH 00 OCHOBHBIX YCIOBHSX TPY/Ia;

2. 00 ompeneneHud TPYAOBOM (YHKIMKM paOOTHUKA — CHEIMUATBHOCTH, KBATH(UKAIIHH,
JOJKHOCTH;

3. 0 BpeMeHH Hayana paboThl;

4. o pa3mepe oIIaThl TPy Aa;

5. 0 MecTe paboThl; O CPOKE JOrOBOpA.

Bce apyrue ycioBus 1oroBopa HOCST JOMOJHUTEIbHBIN XapakTep U MOTYT OBITh BKJIFOUEHBI WIIH
HE BKJIIOYEHBI B JIOTOBOP B 3aBUCUMOCTH OT HHTEPECOB U COTJIACUSI CTOPOH.

CTOpoHBI MOTYT 3aKJO4aTh TPYIOBOM JOTOBOp (KOHTPAaKT) B pa3iuyHbIX (opmax,
npeaycMoTpeHHbIx TK POD:

a) Ha HEOIIPEIEIEHHBIN CPOK;

0) Ha OTpeIeJICHHBIN CPOK HE OoJiee TISATH JIET;

B) Ha BpeMs1 BBIIIOJIHEHHSI OTIPE/ICTICHHON padoThI.

[Iponenypa mnpuemMa Ha paboOTy BKJIIOYAET MPEACTABICHHE PAOOTHUKOM JIOKYMEHTOB,
MNOATBEPXKJIAIOLIUX €ro  BO3MOXHOCTH, II€peUeHb KOTOpbIX InepeuncieH B [lpaBunax



BHYTPEHHETO TPYAOBOT'0 paclopsAaka. ITo, Kak IPaBUIIO, IaCIOPT, TPYL0Bask KHUKKA, JOKYMEHT
00 oOpazoBaHuu. [Ipyrue JOKYMEHTbl aJAMHUHUCTpaLUs HE MMEeT IIpaBa TpeboBaTh OT
paboTHHUKA.

[Tpuem Ha paboTy odopmiseTcs IPUKa30M, PaCOPSKEHUEM, KOTOPBIH 00bsBIIAETCS pAOOTHUKY
nox pacnucky. Kpome Toro, paboTHHKY BbIIA€TCsl SK3EMILISP TPYIOBOTO 10rOBOpa (KOHTPAKTA).
ITpu nmpueme Ha pabOTy MOXKET OBbITh AOCTUTHYTO COIJIAIICHHE 00 HCHBITATEIbHOM CpOKE, C
LENIBI0 TTPOBEPKH COOTBETCTBUSI Pa0OTHHUKA MOpydaeMoil eMy pabote. McnplTanue mpu mpueme
Ha paboTy MOXKET ObITh YCTAHOBJIEHO MPOJOJLKUTEIBHOCTBIO 0 TPEX MECSLEB, @ B OTJCIIBHBIX
ClIydasiX, COTJIAIICHUIO C COOTBETCTBYIOUIMM BBIOOPHBIM MPOQCOIO3HBIM OPraHOM, 0 IIECTH
MECSILIEB.

HcnplTaHuss HE YCTAHABIMBAIOTCA: JIMIAM, HE JOCTUTIIMM BOCEMHAJLATH JIET, MOJIOJIBIM
pabouuM MO OKOHYAHUHU HPOPECCHOHATBHO-TEXHUUYECKOIO Y4eOHOro 3aBEIeHUs, MOJIOJBIM
CHEMaJINCTaM 110 OKOHYAaHUU BBICIIMX M CPEIHUX CIIELHUAIbHBIX YU€OHBIX BEACHUH, NHBAINIAM
OTteuecTBEHHOM BOIHBI, HAlpaBIEHHBIX Ha paboTy B cYeT 3a0pOHMPOBAHHBIX AJISi ITOIO MECT.
HcnpiTaHue Tak)ke HE YCTAaHABIMBAeTCS INpPU IpPUEME M IEpeBOAE€ Ha pabdoTy B IPYryro
MECTHOCTb U IIPH NIEPEBOJIE Ha IPYroe MpealpusiTHe, B yUpexkIeHIE OpraHU3aLuIoO.

[Tocne 3axinrodeHuss TPYIOBOrO JOrOBOpa BO3HUKAIOT TPYAOBbIE IPABOOTHOLICHUS MEXIY
pabOTHUKOM, C OJJHOH CTOPOHBI, U HPEANPUATHEM (YUpEXKIECHUEM, OpraHu3alueil) B JMLE ero
aJMHHMCTPAIMK — C JAPYroi, 0 MOBOY MCIOJIb30BaHUs Tpy/la padOOTHHUKA B YCIOBUIX OOLIETO
pacriopsifika paboTbl, a TaK)Ke 0 TOBOJAY CO3/1aHUs 37J0POBBIX M O€30IIaCHBIX YCIOBUHM Tpyda U
BO3HArpaXKJAE€HWs 3a Tpyd Ha YCIOBMAX, mpenycmMorpeHHblXx Koncrtutynuen PO,
3aKOHOJATEIbCTBOM O TPYZE U 3aKIHOUYEHHBIM TPYIOBBIM JI0TOBOPOM.

OpnHaxo B Ipoliecce OCYLIECTBICHUS TPYIOBOTO MPABOOTHOLIEHUS MOTYT BO3HHMKAaTh BOIPOCHI
00 W3MEHEHHUSAX YCIOBHH TPYAOBOrO JOrOBOpa WM O ero mnpekpamieHud. Ciyyan TakMx
U3MEHEHUH TaKXe peryjlupyroTcss HHCTUTYTOM TpPYAOBOTO JIOIOBOpa U IO3TOMY OHH
paccMaTpUBaIOTCA B €JUHCTBE C 3aKJIIOYEHHEM TPYIOBOIO JOrOBOpa, T.K. €0 M3MEHEHHE WU
npekpaiieHue TpeOyioT 0coOOl COIMaNbHONM U IOPUIMYECKOM 3allUThl 3aKOHHBIX HMHTEPECOB
paboTHHKa U ero padoronatens. TakoBBIMU SBIAIOTCS CIIydau IepeBojia Ha APYryro padoTy, u
pasnu4HbIe POPMBI IPEKPALLIEHUS TPYIOBOTO J1I0TOBOPA.

Pabouee BpeMsi — 3TO YCTaHOBJIEHHOE 3aKOHOM (WJIM Ha €ro OCHOBE) BpeMs, B TEUEHHE KOTOPOTO
pabOTHUK B COOTBETCTBUU C MpaBUIaMH BHYTPEHHETO TPYJOBOIO paclopsijika, TPYIOBBIM
JIOTOBOPOM, JOJDKHOCTHOW MHCTPYKLMEH [OJIKEH BBINOJHATH CBOU OOS3aHHOCTH, TPYAOBBIE
¢ynkun. Pabouee BpeMst HCIIONIb3yeTCSl Kak €CTECTBEHHAs! Mepa TpyAa.

PaGouee Bpems paznuuaercs 1o BHUJgaM pabodero AHsS M paboueil Henmenu. CyliecTBYIOT
HOpMaJibHasi MPOAOJKUTENBHOCTh padouero BpeMeH!, COKpallleHHOe, HEMOoIHOoe pabouee Bpems,
a Tak)Ke HEHOPMHUPOBAHHBIM U HETIOJIHBIA PabOUMii JeHb.

3aKOHOAATENbCTBO YCTAaHABIMBAET JBE HOPMBI pabo4yero BPEMEHM: E€XKEAHEBHYIO U
eXeHe/IeIbHYI0. DTO ceMuyacoBoi pabounii nerb u 40-uacoBast pabouast Henens. Kpome Ttoro,
HAa OCHOBE €XCHEJIEIbHOW HOpPMBI pPadOYero BPEMEHHM BBICUMTHIBAETCA €XKeMecsuHas,
eXKeKBapTalibHas, MOJIYTroJI0Basi, F0JIoBas HopMa pabouero BpeMeHH.

HopwmanbHasi mpoaoKUTENbHOCTh pabouero BpeMeHM He MoxeT mnpeBbimats 40 4acoB B
Henemo. TK PO ycranaBnuBaeT /1Ba BUia pabodeil Helenu: MATHIHEBHYIO U IIECTHTHEBHYIO.
CoxkpalieHHas NPOJOJDKUTENIBHOCTh pabodyero BPEMEHU YCTaHaBIMBAaeTCAd s pabOTHUKOB
MOJIOXKe BOCEMHA/IIIATH JIET: B Bo3pacTe oT 6 10 18 net He Oosiee 36 yacoB B HE/IENIO, B BO3pacTe
oT 15 mo 16 net, a Taxxke s ydammxcsi B Bo3pacte oT 14 no 15 smer B mepuoa KaHUKYJ, HE
6onee 24 yacoB B Henenmo. [IpoomkuTenbHOCT pabouero BpeMeH! yJaluxcsi, paboTaromux B
Te4eHHe y4eOHOro rojia B CBOOOAHOE BpeMs OT y4eObl, HE MOXKET MPEBBILIATh MOJOBUHBI HOPM,
NIEPEYUCIIEHHBIX PAHEE.

Jliis paOOTHUKOB, 3aHATHIX HAa pab0OTax ¢ BPEIHBIMU YCIOBUAMHU TPYAA, TAKXKE YCTaHABIMBAECTCS
COKpallleHHas POJODKUTENIHOCTh paboyero BpeMeHn — He Oojee 36 yacoB B Henemo. Takoe
K€ COKpAILICHUE YCTaHABIMBAETCS AJIS OTJCIIBHBIX KaTeropuil pabOTHUKOB: yUUTENeH, Bpaueil u

JIpYruX.



Hemonnoe pabouee BpeMsi YCTaHABIMBACTCS [0 COTJIANICHUIO MEXAYy paOOTHUKOM U
paboTonaTeneM, MO HMHUIIMATUBE OJHOM U3 CTOPOH, KaKk MpH MpueMe Ha paboTy, Tak u
BrociencTBUH. HeronHnoe pabodee BpeMsi MOKET CYLIECTBOBAaTh B BHJIE HEMOJIHOTO pabodero
JTHSI WJIA HETIOJTHOW pabodeil Hejenu. AIMUHHCTpaIns 00s3aHa YCTAHOBUTH HEIOJIHBINA pabounii
JICHb WJIM HEMOJIHYI0 pabodyl0 HEAETI0 MO Mpockde OepeMeHHOW IKEHIIMHBI, >KEHIIWHBI,
uMeronie pedenka B Bo3pacte 10 14 net (pebeHka-uHBaMAa 10 16 Jyier), Juia, B TOM YHCIIe
HAXOJALIETOCS Ha €€ IMOMEYCHHWH, WIH JIMIA, OCYHIECTBIISIOMIErO YXOJa 3a OOJBbHBIM YJICHOM
CEMbH B COOTBETCTBMM C MEIULMHCKUM 3akmoueHueM. Ominata Tpyda B OTHX CIydasx
MPOU3BOIUTCS MTPONOPIMOHATFHO 0OTPA00TAHHOMY BPEMEHH HJTU OT BBIPAOOTKH.

Pabouuii geHb MOXeT ObIThb HOPMHUPOBAHHBIM WM HEHOPMUPOBaHHBIM. HeHopMupoBaHHBIN
pabouuii neHb 00s3pIBaeT pabOTHHMKA MPH BBHIMOJIHEHUH HOPMBI pabO4Yero BPEMEHH B Cilydae
HEO0OXOIMMOCTH BBIMOJIHITH paboTy 3a mpeenamMu pabodero Hs Wik 00jiee HHTEHCUBHO.
[ToBbilIEHHAsT Harpy3ka KOMIIEHCUPYETCSI IPEIOCTABICHUEM JIONOJHUTEIBHOTO BPEMEHU JUIS
oTnbixa (OTIyCcKa) WM JOMOJHUTENbHOM oruiatoil. Bua kKoMIieHcaluy yCTaHaBIIMBAETCS IO
COIJIALLIEHUIO CTOPOH.

B cnyyae npousBoACTBEHHON HEOOX0UMOCTH pabounii IeHb MOKET OBITh Pa3/ieNicH Ha YacTH, C
TE€M, YTOOBI TPOJODKUTEIBHOCTh pabouero BpPEeMEHHM HE MpEBbIIaNa YCTAHOBICHHOW
MPOJOKUTENFHOCTH €KETHEBHOM paObOTHI.

Crnenmyer Takke pa3nuyarh paboumii JeHb W pabouyro cmeHy. Paboumii 1geHp — 3TO
MPOJOHKUTEILHOCTh pabovyero BpeMeHHU, YCTAHOBJICHHASI 3aKOHOIaTEIbCTBOM B TEUEHUU CYTOK.
Pabovas cMeHa — 3TO MPOJOIKUTENFHOCTh pab0vero BpeMEH! B TCUCHUHU CYTOK, yCTaHOBJICHHAS
Ha ocHoBaHuHu [IpaBun BHyTpeHHero TpyaoBoro pacnopsiaka (IIBTP) wnu rpaduka cMeHHOCTH.
UYepenoBaHne CMEH YCTaHABIMBAETCS B TpaMKe CMEHHOCTH, KOTOPBIA JOBOIUTCS A0 CBEICHUS
paboTHHMKA, KaK MPaBUIIO, HE MO3XKE, YeM 3a OJMH MecsI O UX BBeJeHUs B aelcTBue. Bpems
Hayaja U OKOHYaHUs padoThl (CMEHBI) MpeaycMaTpUBaeTCs paBUIaMi BHYTPEHHETO TPYI0BOTO
pacmiopsiika u rpadgpuKkaMi CMEHHOCTH.

B uckirouuTensHBIX CiydasiX MpU MPOU3BOJACTBE pabOT, HEOOXOJUMBIX JJIi OOOPOHBI CTpPaHBI,
OpU MPOU3BOJCTBE OOIIECTBEHHO HEOOXOMUMBIX paboT, MpH HEOOXOAMMOCTH 3aKOHYUTh
HayaTyro paboTy W T. 1. aIMUHUCTpAIMsS MOXET NpPHBJICYb PAOOTHHKA K CBEPXYPOUHBIM
paboTam.

CepxypouHasi pabora — 3TO paboTa CBEpX YCTAHOBJIIEHHON NPOJOKUTEIBHOCTH pabouero
BPEMEHU.

K cBepxypouHbIM paboTaM HE TOMYCKAIOTCS: OCpPEeMEHHBIC >KCHIIHUHBI, KEHITUHBI, UMEIOIINE
JIeTel B BO3pacTe N0 Tpex JeT, pabOTHUKKM MOJOXKE BOCEMHAIIATH JIeT, pPaOOTHUKH,
oOyuwaronuecss 0e3 OTpbIBa OT TMPOU3BOJCTBA B 00IIe00pa3oBaTeNbHBIX IIKOJIaX U
poecCHOHANPHO-TEXHUUECKUX YJYeOHBIX 3aBElICHUSX, B JTHU 3aHATHI, OpYyrue KaTeropuu
pabOTHMKOB B COOTBETCTBUM C 3aKOHOAATEIbCTBOM. Psa paOOTHHKOB MPUBJIEKAIOTCS K
CBEPXYpOUHOI paboTe TOJNBKO C UX corjiacus. 3aKOH YCTaHABIMBAET MPEIEIbHOE KOJIMYECTBO
CBEPXYpPOUHBIX YacOB.

B cootBercTBuu co cratheit 37 Konctutyunn Poccun, kaxaplii UMEET MTpaBo Ha OTAbIX. Bpems
OTJIbIXa, T. €. BpeMs, B TeUEHHE KOTOPOro paOOTHUKU CBOOOIHBI OT BBIITOJIHEHHUSI CBOUX
CITy’KeOHBIX 0053aHHOCTEH U KOTOPOE OHU MOTYT MCIIOJIb30BaTh 110 CBOEMY YCMOTPEHHIO,
MPEIOCTABIISETCS B TEUEHHE Pa0OUero AHs, MEXAy padOuuMU JHIMH, MEXIY HEEISIMH. DTO
Tak)Ke Mpa3IHUYHbIC JHU U OTIIycKa. PaOOTHHKY 1O TPYIOBOMY JOTOBOPY TapaHTHPYIOTCS
yCTaHOBJIEHHas! (pe/iepabHbIM 3aKOHOM MPOJOKUTEIHLHOCTh PA00UEro BpeMeHH, BHIXOAHbBIE 1
Mpa3IHUYHBIE JTHU, OTUIAYUBAEMbIN €KETrOJHbII OTITYCK.

3apaboTHas Tutata (oruiata Tpyada paOOTHUKA) — BO3HArpakJIeHWE 3a TPYJ B 3aBUCUMOCTH OT
kBaTu(ukanuu pabOTHHKA, CIOXKHOCTH, KOJIMYECTBAa, KayecTBa M YCIOBUHU BBIMOIHIEMOMN
paboThI, a TaKKE KOMIIEHCAIIMOHHBIE BBHIMUIATH M CTUMYJUpYIOIIUe BeIIaThl. (¢T.129 TK PD).
3apaboTHas muata (pasr. 3apruiata) — JACHEKHas KommeHcanws (00 MHOM BHJE KOMIICHCAIIUN
MPaKTUYECKH HEM3BECTHO), KOTOPYIO paOOTHUK MOTy4aeT B OOMEH 3a CBOM TPY/I.



[lpaBo Ha omyaTy TpyJa HE MEHEEe MHHHMMAJIbHOTO pa3Mepa omiarel Tpyaa B Poccum
rapantupoBanHo Koncrurynueit PO.

OyHKIMU 3apabOTHOM IIaThl: MOTHBALIMOHHAS, BOCIPOM3BOJCTBEHHAS, CTUMYJIHpPYIOLIAs,
CTaTycHasi, peryJupyrolias, Ipou3BOICTBEHHO-/10JIeBast

Cy1miecTByeT TpH CUCTEMBI OIUIATHI TPY/a:

- TapuQHas cucteMa OIjiaThl Tpyaa

Tapudnast cucreMa — COBOKYIIHOCTb HOPMATHBOB, C TIOMOIIBIO KOTOPBIX OCYHIECTBISETCS
muddepeHnmanys 3apaboTHON MIaThl paOOTHUKOB PAa3IMYHBIX KaTEropvil B 3aBUCHMOCTHU OT:
CJIO)KHOCTH BBINIOJIHAEMOW paboThl, YCIOBUH Tpyna, HPUPOAHO-KIMMATHUYECKUX YCIIOBHIA,
WHTEHCUBHOCTH TPY/ia, XapakTepa Tpyaa.

®opmamu Tapu(HON CHCTEMBI SBISIOTCS: CAEIbHAas M MoBpeMeHHas. OCHOBHBIM pa3nyveM
MEX1y HUMHU SIBJISIETCS JIEXKAIIUNA B UX OCHOBE CIIOcO0 y4€ra 3aTpaT Tpy/a: IpH CACIbHOIN — yueT
KOJINYECTBA TPOU3BEACHHON MPOAYKIMH HAJISKAIIETO0 KadyecTBa, JHMOO Y4YET KOJIMYECTBA
BBITMIOJTHEHHBIX ONEPaluid, MPU NOBPEMEHHONU — Y4&T MpOopabOTaHHOTO BPEMEHHU.

- crienbpHas (popma orIaThel Tpyaa

CrnenbHast ¢opMa OIUIaTHl TpyAa MPUMEHSETCS B CIy4asX, KOTJa €CTh peajbHas BO3MOKHOCTh
(¢UKCHUpOBaTh KOJIMYECTBO TIOKa3aTelel pe3yiabTara TpyJa M HOPMHPOBATH €ro IyTeM
YCTaHOBJICHHS] HOPM BBIPAOOTKH U BPEMEHHU.

- Oecrapu(Has cucTeMa OIUIATHI TPyIa

[Tpu ucnonp3oBaHuM O6ectaprHO CHCTEMBI OIIaThl Tpyaa 3apaboTok pabOTHHKA 3aBHCHUT OT
KOHEUHBIX PE3YyJIbTaTOB PAa0OTHI MPEANPHUATHS B LIEIOM, €r0 CTPYKTYpPHOTO TOApA3JeIeHHs, B
KOTOPOM OH paboTaeT, U OT 00beMa CPEeJICTB, HAIIPaBJIsIEeMbIX pabOTOAaTeNeM Ha OIIaTy TpyJa.
Takast cucrema xapakTepHU3yeTcs CIEAYIONIMMHU TPU3HAKAMHU: TECHOM CBS3BIO YPOBHS OILIATHI
Tpyaa ¢ GougoM 3apabOTHON TMIIATHI, ONpEAEseMbIM IO KOHKPETHBIM pe3yiabTaTaM pPaOOThI
KOJUICKTHBA;,  YCTAHOBJICHHEM  KaXJA0My  pPaOOTHUKY  IOCTOSIHHOTO  Kod(pduimeHTa
KBAJM(HUKAIIMOHHOTO YPOBHA M KO3((UIMEeHTa TPyAOBOrO Y4acTHsl B TEKYIIUX pe3yJbTaTax
NeSITETHHOCTH.

CwMerIanHas cucTeMa oIjIaThl Tpya UMEeT MPU3HAKH OJTHOBPEMEHHO U Tapu(HOMU, U
6ecrapudHoii cucrtem. Cuctema MiaaBarolIMX OKJIa0B CTPOUTCS HA TOM, YTO MPU YCIOBUU
BBITOJIHEHUS 3aJIaHMsI 110 BBIMYCKY MPOAYKLUHU B 3aBUCUMOCTH OT Pe3yJIbTaTOB TPyJia
PabOTHHUKOB MPOUCXOIUT NEPHUOTUIECKasi KOPPEKTUPOBKA Tapru(HOW CTaBKH (OKIJIAIA).
Komuccuonnas ¢popma omiatel TpyAa NpUMeHsieTcs 1)1 paOOTHUKOB OTJieNa cObITa,
BHEITHEAKOHOMHYECKON CITY)KOBI MPENNPHUATHS, pEKJIAMHBIX areHTCTB U T.I1.

6.14. Bux u HAaUMeHOBaHHe TeMbI 3AHATHUS

ITpakTuueckoe 3ansitue 14 (I13-14). TpyaoBoii 1orosop.

1. ConmasibHOE TAPTHEPCTBO B chepe Tpyna.

2. KonnekTuBHBIN 1OTOBOP.

3. TpynoBbie CIOpBI: TIOHSATHE, BUIBI, TOPSIOK PACCMOTPEHUSI.

[Ipu usyyenun Borpoca He0OXOUMO 0OpAaTUTh BHUMAaHKE Ha CJIETYIONNE OCOOCHHOCTH:

KosiekTuBHBI [1OrOBOp - NIPAaBOBOM AaKT, PETYJIUPYIOLIUN COLUAIBHO-TPYIOBBIE
OTHONIEHMSI B OpraHu3allid W 3aKJo4yaeMblii paOOTHHKaMH U paboTojaTesieM B JIMIE HX
npezncrasuteneit (4. 1 cr. 40 TK P®). Cornacto u. 2 c1. 29 TK PO unrepecs! pabOTHUKOB Ipu
MIPOBEJCHUHN KOJUIEKTUBHBIX II€PErOBOPOB, 3aKJIIOUEHUH WJIM HW3MEHEHUU KOJUJIEKTUBHOTO
JIOTOBOpa, OCYHIECTBIEHUU KOHTPOJII 3a €ro BBIIIOJHEHUEM MPEACTABIAIOT IEPBUYHASA
po)COr03HAsI OpraHU3aIvs WM WHBIE TPEJICTaBUTENN, N30upaemMbie paboTHukaMu. Bmecte ¢
TeM cornacHo 4. 3 cr. 36 TK P® numa, npeacrapisiomye HHTEpech paboToaTeNel, a Takxe
OpraHu3alliil WIA OpraHbl, CO3JaHHble JHUOO (UHAHCUpyeMble pabOTOMATENsIMH, OpraHaMu
VCIIOJIHUTENIBHOM BJIACTH, OPraHaMU MECTHOTO CaMOYIIPaBJIEHMs], TOJIMTUYECKUMU NIApTUSIMU, HE
BIIPaBE€ BECTH KOJUIEKTHUBHBIE MEPErOBOPHl M 3aK/IIOYaTh KOJUIEKTUBHBIE JOTOBOPHI OT UMEHHU
paboTHUKOB. KOJIEKTUBHBIA JOTOBOP MOXKET 3aKIIOYaThCs B OpPraHM3allMU B IIEJIOM, B €€



bunmanax, IpeaCcTaBUTENLCTBAX U MHBIX 000COOJIEHHBIX CTPYKTYPHBIX TojpaszieneHusx (4. 4
ct. 40 TK P®). B mepBom ciydae ero ACHCTBHE paclpoCTpaHAETCS Ha BCEX PaOOTHUKOB
OpraHu3alliy, a €CJI OH 3aKJII0ueH B (uiInaie, MpeaCTaBUTEIbCTBE WM HHOM 000COOJICHHOM
CTPYKTYPHOM TMOJpa3/IeieHUH - Ha BCeX paOOTHUKOB COOTBETCTBYIOIIETO MoApasaeiaeHus (4. 3
cT. 43 TK P®). PaBHO u paboTomaTens 00si3aH COONIOAATH YCIOBUSI KOJUIGKTHBHOTO JIOTOBOPA
(a063. 2 4. 2 ct1. 22 TK P®). ConepkaHue U CTpyKTypa KOJUIEKTUBHOI'O JIOTOBOPA OMPEACIISIOTCS
ctopoHamu. B cr. 41 TK P® npuBeneH npuMepHbIl NepedyeHb BOIPOCOB, PETYIHPOBATh
KOTOPBIE MOKHO B paMKaxX KOJUJIEKTUBHOTO JI0rOBOpa

TpynoBoil A0roBop — BaXHEHIIMH HHCTUTYT TPYLOBOIO IIpaBa, pEryJUpYyOLIUI
MOPSAOK 3aKIIOYECHUS, MU3MEHEHHs, MPEeKpalleHus] TPYIOBOrO JOrOBOPa, COBMECTUTENBCTBO,
COBMeIIeHue mpodeccuii.
TpynoBoii noroBop (KOHTPAaKT) — 3TO COTJIAIICHHWE MEXKIY TPYAAIIUMCS U HPEINPUITHEM,
YUpEKACHUEM, OpTaHU3alMel, NpeANpHHUMATENEM, 0 KOTOPOMY TPYASIIUIcS 00s3yercs
BBIMIOJIHUTh PabOTy IO ONpeAeNeHHOW CINeNUaNbHOCTH, KBATHU(PHUKAIUN WA JOHKHOCTH C
NOJYMHEHUEM BHYTPEHHEMY TpPYAOBOMY pacHOpslKy, a NpeanpusTHe, YupeKIeHUeE,
OpraHu3anys, IpearnpUHUMaTelb 00sS3yeTCsl BHIIUIAYMBATh TPYASIIEMYyCs 3apabOTHYIO IUIaTy U
oOecnieunBaTh yCJIOBHUS TPYJa, IPEAYCMOTPEHHBIE 3aKOHOATENBCTBOM O TPYAE, KOJJIEKTUBHOM
JIOTOBOPOM U COTJIAILIEHUEM CTOPOH.
Takum o00pa3oMm, TpPyAOBOH JOrOBOp (OPMYITUPYET OCHOBHBIC YCJIOBHS TPYIOBOTO
MIPABOOTHOIICHHS.

[Tocne 3akat04eHHs] TPYJOBOIO JAOrOBOPA BO3HUKAIOT TPYAOBBIE MPABOOTHOILIEHUS MEXIY
pabOTHUKOM, C OJIHOM CTOPOHBI, U MPENNpHUITHEM (Y4peKIEeHUEM, OpraHU3alueii) B JUIE €ro
aJMMHHMCTPAIMK — C JAPYroM, 0 MOBOY MCIOJIb30BaHUs Tpy/la paOOTHUKA B YCIOBUIX OOLIETO
pacmopsiika paOboThl, a TaKXXe [0 MOBOAY CO3/IaHUs 3I0POBBIX M 0€30MacHBIX YCIOBUH Tpyna U
BO3HArpaXKJEeHUs 3a TPyd Ha YCIOBMAX, mpenycmMorpeHHblXx Koncrtutynuen PO,
3aKOHOZATEIBCTBOM O TPY/E U 3aKIIOYEHHBIM TPYAOBBIM JOTOBOPOM.

Opnako B mMpoIecce OCYUIECTBIEHUS TPYIOBOIO IMPABOOTHOIIEHUS MOTYT BO3HHKAaTh
BONpPOCHl 00 M3MEHEHUSX YCJIOBUH TPYJOBOTO JOrOBOpa MIM O €ro mnpekpameHuu. Ciyudau
TaKUX M3MEHEHHUH TaKkKe PEryJupyroTcs HHCTUTYTOM TPYIOBOIO JOTOBOpa M IMO3TOMY OHHU
paccMaTpUBAIOTCS B €IUHCTBE C 3aKJIIOUYEHUEM TPYJOBOTO JIOrOBOPA, T.K. €T0 U3MEHEHHE WIH
npekpaiieHue TpeOyroT 0coOOl COIUaNbHONM U IOPUIMYECKOM 3alUThl 3aKOHHBIX HHTEPECOB
paboTHUKa U ero padoroaarens. TaKOBBIMH SIBISIFOTCS Cllydad MEpeBojia Ha IPYryro paboTy, u
pasnu4Hble POPMBI IPEKPALLIEHUS TPYIOBOTO J10TOBOPA.

6.15.Bux 1 HaMMeHOBaHUE TeMbI 3aAHATHS

IIpakTuueckoe 3ausitue 15 (I13-15). OcHOBBI AIMHHUCTPATHBHOIO MPaBAa.
1.Ilonarue, npeaMeT, ICTOYHUKH, CYOBEKTHI aIMUHUCTPATUBHOTO TPaBa.
2.CucreMa aMUHUCTPATUBHOIO MIpaBa.

3.AIMUHHUCTPAaTHBHBIEC TPABOOTHOILLIEHUS.

4. AaMuHUCTpaTUBHAS OTBETCTBEHHOCTh. BUJIbI aIMUHUCTPATUBHBIX HaKa3aHUM.

[Tpu u3yueHun Bompoca HEOOXOIMMO 0OOPATUTh BHUMAHHUE Ha CISAYIOIINE OCOOCHHOCTH:
AJIMUHHCTPAaTUBHOE TMPABO — COBOKYITHOCTH TPABOBBIX HOPM, PETYIHPYIOMUX OMPEICICHHBIC
cepbl 00IIECTBEHHBIX OTHOIIICHHA.

«AnMUHUCTpAIus» (C J1aT.) — yrpaBJeHHUE.

AJIMHHHCTPaTUBHOE MPABO 00ECIICUNBACT:

1. paMKu MPaBOBBIX CTAHAAPTOB, BHYTPH KOTOPBIX OCYHIECTBIISICTCS YIPABICHHE TOCYIapCTBOM
1 00IIECTBOM;

2. ONTUMAIBHBIA YPOBEHb YIPAaBICHUS TOCYIAapCTBOM M OOIIECTBOM C WCIOJIb30BAHUEM
AIMUHHUCTPATUBHO-IIPABOBBIX NHCTUTYTOB,



3. 3aKOHHOE M CIIpaBeUIMBOE OOpalIeHHE C Ipa)kJIaHaMH, CO3JaHUE YCIOBHH U pealu3alnuu
IpaB ¥ CBOOOJ JTMUYHOCTH B YIIPABJICHUU.

Cocrasistomye aAMUHUCTPATUBHOIO IIpaBa:

1. o0miecTBEHHbIE OTHOLIEHHUS, BO3HUKAIOIUE B IIPOLIECCE PeaIn3allui UCTIOJIHUTEILHON BIACTH
Ha BCEX YPOBHSX;

2. BHYTPUOPraHU3aLMOHHbIE OTHOILIEHHSI, BO3HUKAIOIIME BO BCEX I'OCYAAPCTBEHHBIX OpraHax;

3. IeATeNbHOCTh CY/IOB IO PACCMOTPEHUIO /1€ 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSX;

4. oOuecTBEHHbIE OTHOILIEHMS, BO3HUKAIOUIME B JEATEIbHOCTH HCIIOJHHUTEIbHBIX OpPraHoB
MECTHOI'O CaMOYIIPABIICHUS;

5.  JedTenbHOCTb  OOIIECTBEHHBIX  OOBEIMHEHWH,  y4yaCTBYIOIIMX B  BBIIOJHEHUHU
rOCyJapCTBEHHBIX (DYHKIIMIA U HAJIEIIEHHBIX COOTBETCTBYIOIIUMH MTOJIHOMOYHSMHU.
AJMMHHCTPAaTUBHO-TIPABOBAsk HOPMa — 3TO YCTAHOBJIEHHOE I'OCYAApCTBOM MPaBWIIO MOBEIEHMUS,
LENBI0 KOTOPOTO SBISIETCS PETyJUpPOBaHHUE OOIIECTBEHHBIX OTHOLICHHWH, BO3HHMKAIOIIUX,
U3MEHSIOIINXCS ¥ IPEKPAILAIOIINXCS B chepe rocyJapCTBEHHOI'O YIPaBIECHUs, OCYILECTBICHUS
3a1a4 v QyHKIUH UCTIOTHUTEILHOM BIIACTH.

AJMMHHCTPAaTUBHO-TIPABOBbIE HOPMBbI MPOHMUKAET B JPyrMe OTPACIM POCCHMCKOro IpaBa U
PETYIUPYIOT OpPraHU3aIMOHHO-YIIPABICHYECKYIO AeITeIbHOCTh. Crieu(uKy aIMUHUCTPATHBHO-
IPaBOBBIX OTHOLIEHUH OIpPEessiloT CHOcOoObl IMPAaBOBOTO BO3JEHCTBHSA, HUCHONb3yeMblEe B
aJMMHHMCTPAaTUBHOM IIpaBe: OOsI3bIBaHHE, 3alpeT, J03BoJieHHuEe. [J1aBHOM OCOOEHHOCTHIO
a/IMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH SIBJIETCS BIACTHBINA XapakTep JesITeIbHOCTH OPraHoB
roCy/1apCTBEHHOIO YIPABIEHUS, HOCAT XapakTep MOIYNHEHHOCTH.

AJZIMUHUCTPAaTUBHO-TIPABOBOE  PErYJIMPOBAHUE PACCUMTAHO HA Takue OOLIECTBEHHbIE
OTHOLIEHMS, B KOTOPBIX IIOJIO)KEHHWE CTOPOH MCKJIIOYAeT HX IOPUAMYECKOE PABEHCTBO,
IpPENoiaraeTcss OTHOIIEHHE CyOOpJMHALMHU, YTO OTJIMYAET 3TH OTHOIIEHUS OT I'Pa)IaHCKO-
npaBoBbiX. OTCI0la Ba)XKHO YCTAHOBUTH IOJIOKEHHE CTOPOH B aJMMHUCTPATUBHO-IIPABOBOM
OTHOILIEHHUH; IOpUANYEcKHe (DaKThl, BIEKYIIMEe BO3HUKHOBEHHE, M3MEHEHHE M IpeKpalleHue
[IPaBOOTHOLIEHUH; TpaBa MU O0O0S3aHHOCTH CYOBEKTOB, a TaK)K€ CIOCOOBI 3alUTHl IpaB U
oOecrieuyeHns 00s3aHHOCTEH.

OcHoOBHbBIE 0COOEHHOCTH aJMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHU:

- OHM CKJIQJIBIBAIOTCS B cpepe rocy1apcTBEHHOIO YIIpaBIeHMS;

- BO3HMKAIOT MO WHUIIMATUBE JIIOOOH M3 CTOPOH, MPH 3TOM COrjacue APYrod CTOPOHBI Ha
y4acTHe B KOHKPETHOM MPaBOOTHOIIEHUH HE 0053aTeNbHO;

- OJHOW M3 CTOPOH 00S3aTENbHO SABISETCS CHELMATIBHBIMN CyOBEKT — OpraH HCIOJIHUTEIbHOU
BJIAaCTM WM €ro JOJDKHOCTHOE JIMLO, HAAEJIEHHBIE TOCYJapCTBOM  YIPABJIEHYECKUMU
MOJIHOMOYUSIMU;

- IOCTPOEHBI HA HayaJlax «BJIACTb — NOJYMHEHHUE», N3HAYAJIIBHO OTCYTCTBYET PaBEHCTBO CTOPOH
U BOJIsI CyOBEKTa YIpaBJICHUS UMEET MPUOPUTETHBIN XapaKTep;

- 0/IHa U3 CTOPOH (CyOBEKT yIpaBieHHs) Ha/leleHa IPaBOM YCTaHABJIMBAThH MIPaBUiIa TOBEICHUS,
MyTeM H3JaHMus TOA3aKOHHBIX aKTOB M 00JafaeT MpaBOM NPHUHYXKIEHUS APYrol CTOPOHBI
(oObekTa ynpaBieHus);

- paspelieHre CIopoB MEXy CTOPOHAMH B MOJABJISIONIEM OOJIBIIMHCTBE UMEET BHECYAECOHBIH
XapakTep, T.€. AAMUHUCTPATUBHBIN MOPSIOK;

- Pa3sHOBHUJHOCTh OPraHU3ALMOHHBIX OTHOLICHWH, KOTOpbIE HAMpaBlieHbl Ha YHOPSAIOYEHHE
MOBEJICHUS YIIPABIIEMOT0 O0OBEKTa;

- Mepa OTBETCTBEHHOCTH 3a HapyIlIEHUE ONpeenseTcs B OONbIINHCTBE CIy4YaeB B MOA3aKOHHOM
HOPMAaTHBHOM aKT€ YIPABIAIOLIETO CYObEKTa U MPAaBOHAPYIIMTENb HECET OTBETCTBEHHOCTh HE
nepesl OpraHoM YIpaBiieHHs] (CTOPOHOM OTHOIIEHHS), M3JABIIMM HOPMATHUBHBIN akT, a Mepen
rOCy1apCTBOM.

AJMMHHCTPAaTUBHO-TIPABOBOE  OTHOIIEHHUE HMEET BHYTPEHHIOIO CTPYKTYpY: CYOBEKTHI
(Y4aCTHUKH OTHOIIEHUI ), 00BEKTHI (TO, IO MMOBOJLYy Y€ro BO3HUKIIO OTHOIICHUE) U FOPUTUICCKIEC
(haKThl.



AJIMUHUCTpAaTUBHAs OTBETCTBEHHOCTb — IPUMEHEHHME YCTAHOBJICHHBIX 3aKOHOM
aIMVHHMCTPAaTUBHBIX HAKA3aHUH 34 COBEPILCHUE aIMUHUCTPATUBHBIX IIPABOHAPYLLICHU.
Mepsbl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH:
1. mpenynpexieHue — BbIHECEHHE NMHMCBMEHHOTO IIOCTAHOBJIEHUS MU B MHOM YCTaHOBJICHHOMN
3aKOHOJIaTEIILCTBOM (OpME.
2. aIMUHUCTPATUBHBIN MITpad — IeHEIKHOE B3bICKaHUE.
3. IuuIeHHe CHelUalbHbIX PaB — IPaBa, NPEJOCTABICHHbIEC PEIIEHUEM KOMIETEHTHOIO OpraHa
NIEPCOHAJIBHO JIALLY.
4. xoH(}pHCKaIU — TPUHYAUTEIbHOE 0E3BO3ME3THOE OTUYXKACHUE B MOJIB3Y TOCYJapCTBa BEIIH,
SBUBILEHCS IPEIMETOM COBEPILEHUS IIPABOHAPYLICHMUSL.
5. aIIMUHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JTUIIEHUE CBOOOIBI.
Cratpa 3.2. KoAlIl ycranaBnuBaeT cieayronme BUAbl aIMUHUCTPATUBHBIX HAKa3aHUM:
1) npenynpexaeHue;
2) aIMUHHUCTPATUBHBIN MITpad;
3) BO3ME3JHOE U3BATUE OpYAMsS COBEpILIECHUS WIM HpeaMeTa aJIMUHUCTPATUBHOIO
IIPaBOHAPYLICHMS;
4) xoH(pHCKAKS OPYIHs COBEPIICHUS MU TPEIMETa aIMUHUCTPATHBHOTO IIPAaBOHAPYIICHUS;
5) nuiIeHue crenuanbHoro npana, MpeJoCcTaBIeHHOro (PU3NYeCKOMY JIHLLY;
6) aAMUHHUCTPATUBHBIN apecT;
7) aIMUHHCTPATUBHOE BBIIBOpEHHE 3a Mpeaesibl PO MHOCTpaHHOTO rpakaaHWHa WM Jula 6e3
IPaX1aHCTBA;
7) nuckBaM(pUKALIHS.
B oTHOmIEHHH OPUAMYECKOTO JMIIA MOTYT IPHUMEHSTHCS TOJBKO IEpPBbIE YEThIpE BHUJIA
aIMUHMCTPAaTUBHBIX HAKa3aHUM.
AJMUHUCTpAaTUBHbIE HAaKa3aHUs, MEPEUYMCIEHHbIE B I. . 3 - 8 Ha3BaHHOM BBILIE CTaThH,
ycTaHaBIMBalOTCs Todbko KojekcoM 00 aaIMUHHMCTPATUBHBIX IPAaBOHAPYIIEHUSX, T.C.
benepabHBIM 3aKOHOM.
[TpenynpexaeHue M aJAMUHUCTPATUBHBIM IITpad MOTyT BBOAMUTHCS M IPHUMEHATHCS Ha
OCHOBaHUU 3aKOHOB cyObeKTOB PD 00 aAMHUHHCTPaTUBHONW OTBETCTBEHHOCTH.
JlaHHas cucTeMa aJMUHHMCTPATUBHBIX HaKa3aHUM xapakTepusyercs psaoM ocobeHHocteil. Bo-
NEPBBIX, 3Ta CHCTEMa SBJISETCS €IMHCTBEHHBIM 3aKOHOATEJIbHO YCTAHOBJIEHHBIM IEPEYHEM
aJIMUHUCTPATUBHBIX HAaKa3aHUH, YTO MO3BOJSET OOECIEUYUTh €IMHOO0Opa3sHOe MOHMMaHUE U
INPUMEHEHHE JAHHBIX CPEICTB IMPaBOOXpaHbl. Bo-BTOpBIX, MHbBIE BHUABI aIMUHUCTPATUBHBIX
HaKa3aHUH, KpOMe yKa3aHHBIX BBIIIE, MOTYT OBITh YCTAHOBJEHBI TOJBKO 3aKOHOJATEIbHBIMU
aktaMu P® wu umb B COOTBETCTBUM € OOIIMMHU MOJIOKEHUSMH M TIPUHLIUIAMU
3aKOHOJATeNbCTBA 00  @JMUHUCTPAaTUBHBIX  IpaBOHApyIIEHHWsX.  B-TpeTpbux,  OHa
mubdepeHIMpyeT aJIMUHUCTPATUBHbIE HAKa3aHWs Ha OCHOBHBIE U JIONOJHHUTEIbHBIE
(BO3Me3THOE M3BATHE, KOH(UCKAIUSA, aJMHUHUCTPATUBHOE BBIABOPEHHE), MPHUYEM IOCIEIHUE
MOTYT yCTaHaBIMBAThCS U MPUMEHATHCS B KaueCTBE KaK OCHOBHOIO, TaK U JIOMOJIHHUTEIHHOTO
HaKa3aHWs; JpYyrue aJMUHUCTPATUBHBIE HaKa3aHUs MOTYT YCTAHABIMBATHCA W IPUMEHATHCA
TOJIbKO B KaueCTBE OCHOBHBIX. 3a KOHKPETHOE aJIMUHUCTPATHBHOE IPABOHAPYLIEHHUE MOXKET
OBITh HA3HAYEHO OCHOBHOE JIMOO OCHOBHOE M OJHO U3 JOMOJHHUTEIbHBIX HaKa3aHUH, YKa3aHHBIX
B caHkIuM npumensemoi cratb KoAll. OnHoBpeMeHHOE MpUMEHEHHE JIBYX OCHOBHBIX JIMOO
JBYX JIONOJHUTENIbHBIX HAaKa3aHUN HE JoIycKaeTcd. B-4eTBepThIX, 3Ta CHUCTEMA BKIIIOYAET
HaKa3aHWs MOPAJIBHOrO Xapakrtepa (MPeAyNpexAeHHUE), JIEHEXKHblE U HMMYIIECTBEHHbIE
Haka3zaHus (mrTpad, KoHHCKalWs) M HakazaHUs, OOpallleHHble Ha JIMYHOCTb HapyIIUTENs
(aIMUHUCTPATUBHBIN apecT, JIMILIEHUE CTIeUaIbHbIX PaB, BbIIBOPEHNUE).



6.16.Bux u HauMeHOBaHNe TeMbI 3AHATHSA
IpakTnyeckoe 3ansiTue 16 (I13-16). OcHOBBI Yyro/I0BHOT0 NpaBa.

1.ITonsTHE, IPEIMET, 3aJ1a4a YTOJIOBHOTO MpaBa.

2 IlpecryruieHue: MOHATHE, TPU3HAKHU, COCTAB.
3.YTo10BHO-TIPaBOBAast OTBETCTBEHHOCTD.
4.0cB000XKIEHNE OT OTBETCTBEHHOCTH M OT HAaKa3aHUs.

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:
VYronoBHOEe NpaBO — OJHAa W3 OCHOBHBIX OTpacieil mpaBa B rpaxkaaHcKkoM ooOmiectBe. OHO
npencTaBisieT co00il COBOKYIHOCTh FOPUINYECKUX HOPM, YCTAHOBJICHHBIX BBICHIMMH OpraHaMH
roCy/1apCTBEHHON BIIACTH, ONPEEIIAIOIINX IPECTYITHOCTh U HAKa3yeMOCTb JIETHUM, OCHOBaHUE U
MPUHIIMITBI YTOJIOBHON OTBETCTBEHHOCTH, 1IEJIM HaKa3aHUs M CUCTEMY HaKa3aHU#, o0IIre Havyana
U YCIOBHUS HUX Ha3HAUEHHUs, a TakKe OCBOOOXKIEHHWE OT YroJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUS.

[Ipeamer yroJioBHOTO IpaBa COCTABISIOT OOLIECTBEHHBIC OTHOIIEHHS, BO3HUKAIOIINE MEXKIY
JUIAMH, COBEPIIMBIIUMHU MPECTYIJICHUS, U TOCYAapCTBOM. JTU OOIIECTBEHHBIE OTHOIICHUS B
pe3yabTare uX I0PUINIECKOTO PETyINPOBAHNS TPUOOPETAIOT BU/I YTOJIOBHBIX PAaBOOTHOIICHUH.
VYT00BHOE MTPABOOTHOLICHHE — CIIEJICTBUE OMPEAEIEHHOr0 coObITHS ((aKTa), C KOTOPHIM 3aKOH
CBSI3BIBACT HACTYIUICHHE IPABOBBIX NOCHEACTBHU. FOpuamueckum (axkToMm, MOPOKIAFOIIUM
YTOJIOBHO-TIPABOBOE OTHOIICHHE, SIBJISIETCS] COBEPILICHUE IPECTYIIICHUS.

3ajayamMy YroJjOBHOI'O IIpaBa SIBISIOTCA: OXpaHa IpaB U CBOOOJ YEJIOBEKa U Tpa)kIaHUHA,
COOCTBEHHOCTH, OOILIECTBEHHOTO MOPSAIKa U OOILIECTBEHHOW OE30MacHOCTH, OKpYXKalollei
cpenbl, KOHCTUTYUMOHHOro cTposi Poccuiickorn ®denepanuy OT NPECTYNHBIX MOCATATEIbCTB,
oOecrieyeHre MHUpa 1 0e30MacCHOCTH YeJIOBEUECTBA, a TAKXKE MPelyNpeKIeHUEe IPECTYIICHU.
Jlns ocyiecTBieHNs Ha3BaHHBIX 33/1a4 YTOJIOBHBIM KOJIEKC YCTaHaBIMBAaET OCHOBaHUE, 00IIne
YCIOBHSI M TPHUHIUIBI YTOJOBHOM OTBETCTBEHHOCTH, OIPEIENSIET, KaKUe OIAaCHbIE AesHUs
MPU3HAIOTCS MPECTYIUIEHUSAMU, U YCTAaHABIMBAET BBl HaKa3aHWW M MHBIE MEpbl YIOJIOBHO-
MPaBOBOTO XapaKTepa, MoAJIekKaIe MPUMEHEHHIO K JIMaM, COBEPILUBIINM MPECTYIUICHUS.
OOBEKTBl YrOJIOBHO-TIPABOBOW OXpaHBI: JINYHOCTh, IIEHHOCTH OOLIECTBa M TOCYJapcTBa, MUP U
0€30I1aCHOCTb YeJIOBEYECTBA.

CocraB npecTymjieHus: — COBOKYITHOCTb YCTAHOBJIEHHBIX YTOJOBHBIM KOJEKCOM OOBEKTUBHBIX U
CYOBEKTHBHBIX NPU3HAKOB, XapaKTEPHU3YIOIIMX OIpeieIeHHOe OOIIECTBEHHO ONacHoe JAesHue
Kak mnpecryruieHne. KoHKpeTHOe MpecTyIuieHHe M €ro COCTaB OTHOCATCA APYr K JPYry Kak
ABJICHUE M TOHATHE O HeM. IlpecTymuieHne — ONpENEeNeHHOE SBJIICHHE peaJbHOU
JNENCTBUTENBHOCTH, OOJIajaioniee MHOKECTBOM  HHIUBUAYalbHBIX Mpu3HakoB. CocraB
OPECTYIUIGHUSI — 3TO COBOKYIMHOCTh MPEIYCMOTPEHHBIX 3aKOHOM JIMIIb Haubosee
CYIIECTBEHHBIX W THUIWYHBIX MPU3HAKOB, HEOOXOMWMBIX JUIsl TIPU3HAHUS OIPEACIICHHOTO
OOIIECTBEHHO OMAacHOTo JesiHus mpecTymuieHueM. CocTaB NpecTYIUIEHUS — IOPUIUYECKOe
MOHSTHE MPECTYIICHUS.

DJIEMEHTHI IPECTYIUICHUS:

1. 0OBeKT;

2. 00BbEKTHBHAsI CTOPOHA;

3. cyOBeKT;

4. cyObEeKTHBHAs CTOPOHA.

Krnaccudukanmst cocTaBoB NMPECTYIIICHUH 1O CTEMEHN 00IEeCTBEHHOM OMAaCHOCTH:

1. mpocToii cocTaB, 0€3 OTATYAIOIIUX M CMATYAIOIIUX OOCTOSATENBCTB, YKA3aHHBIX B YTOJIOBHOM
KoJiekce (Hampumep, 4. 1 cr. 105 VK);

2. cOCTaB MPECTYIUICHUS C OTATYAOIIUMU 00CTOsITeNhCTBaMU (Harpumep, 4. 2 c¢t. 105 YK);

3. COCTaB MPECTYIICHUS CO CMATYAIOIIMMU 00cTOsTeIhCcTBaMHU (Harpumep, c¢T. 107, 108 YK);

4. coctaB ¢ 0c000 oTsATyaroIMMu ooctostenbcTBamu (4. 3 cr. 213 YK).



Takast KmaccupUKaIMs COCTABOB MPECTYIUICHUH MO CTENEHU OOIIECTBEHHON OMAaCHOCTH MMEET
3HaYeHHUE NPU KBATH(PUKAIUU [IPECTYIUICHUS U HA3HAYEHUH HaKa3aHUsl, COPA3MEPHOTO TsHKECTU
COBEPUIECHHOI'O JESTHUS.

VYronoBHas OTBETCTBEHHOCTh HACTYyMaeT TOJBKO 3a JeiicTBue win Oe3ieiicTBue
4eJI0BEKa, COojep Kalllie MPU3HAKU COCTaBa IPECTYIUIEHHUS, a HE 3a COCTAB IPECTYIUIEHUS Kak
TaKOBOM.

B cr. 8 YK ycTanoBieHo, 4ToO OCHOBaHHWEM YrOJIOBHOM OTBETCTBEHHOCTHU SIBJISIETCSI COBEPLICHUE
NeSTHUS, COJIEPIKAIEr0 BCe MPHU3HAKU COCTaBa MPECTYIUICHUS, MPEIyCMOTPEHHOTO HACTOSIIIUM
KoznexcoM. YronoBHast OTBETCTBEHHOCTh — 3TO JIEMEHT YrOJOBHOIO NIPAaBOOTHOILIEHUS, KOTOPOE
MOPOXKIACTCSl IOPUAMYECKUM (aKTOM B BHJAE JEHCTBUS WU Oe3[eicTBUS. YTOJNOBHAs
OTBETCTBEHHOCTb  TIPEAINOJIaraeT TMpaBO M  OON3aHHOCTh TOCyJapcTBA B JIMLE €ro
MIPABOOXPAHUTENBHBIX OPraHOB MNPHUMEHUTH K JIMIlY, COBEPIIMBILIEMY MPECTYIUIEHUE, HOPMY
YTrojg0BHOIO KOAEKCAa B COOTBETCTBUHM C €€ COACpNKAHMEM U CMBICIOM, a s Jula,
COBEPIIMBIIETO MPECTYIJICHUE — TOHECTU OTBETCTBEHHOCTh U HaKa3aHUE 3a COACSIHHOE U MPaBO
NOJIBEPTHYThCSl HAKa3aHWIO Ha OCHOBAHWM M B IpeleNax MMEHHO TOM HOPMbBI YTOJIOBHOTO
KOJIeKCa, KOTOpas UM HapylleHa.

VYTOIOBHON OTBETCTBEHHOCTH MOJJICKUT TOJBKO BMEHSeMOe (U3UYECKOE JIMIO, JTOCTHUTIIEE
BO3pacTa, ycraHoBieHHOro Hacrosimue Kogexcom (ct. 19 YK).

YTrog0BHON OTBETCTBEHHOCTU MOJUIEKUT JIMIO, JOCTUIIIEE KO BpPEMEHU COBEpPILEHUs
MPECTYIUICHUS [IIECTHAIIATHIIETHETO BO3pacTa. 3a OT/eNbHbIe, 0c000 TSHKKHE MPECTYIUIeHHs (Ha
JIeHb TPUHATHS YTOJOBHOIO KOJAEKCa TaKUX MPECTYIUIEHUM ObLJIO ABaAllaTh), YroJIOBHAs
OTBETCTBEHHOCTh HACTYIAET C YeThIpHAAIATUIIETHETO Bo3pacTa (4. 2 ct. 20).

VYTon0BHBIA KOJIEKC ONpeesieT HECOBEPILIEHHOJIETHEI0 Kak JMII0, KOTOPOMY KO BpPEMEHU
COBEpIICHHs MPECTYIUICHHUs] UCIOIHUIOCH YeThIPHAAIaTh, HO HE HCIOJIHHIOCH BOCEMHAALATH
netr. HecoBepIIEeHHONETHUN HE NOMJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OH BCIEICTBUE
OTCTaBaHUs B ICUXUYECKOM Pa3BUTUH, HE CBS3aHHOM C IICUXUYECKUM PAaCCTPOMCTBOM, BO BPEMSI
COBEpUIEHMs 0OILECTBEHHO OMACHOTO JIeSHUS HE MOT B MOJHOM Mepe 0CO3HaBaTh (DaKTHUECKU
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX AECUCTBUM (Oe31eiCcTBHs) MO0 PYKOBOIUTH UMHU
(4. 3 cT. 20 YK).

YronoBHas OTBETCTBEHHOCTb MPEANOJIAracT INPUMEHEHHME K BHHOBHOMY HakKa3aHHdA, 3a
UCKJIIIOYEHHEM CIIy4aeB OCBOOOXKJIEHHUS OT HaKa3aHUs, MPEAYCMOTPEHHBIX YTOJOBHBIM
KojiekcoM. K HecoBepIIeHHONIeTHUM, COBEPIIMBUIMM IPECTYMICHHUS, MOKET ObITh Ha3HAYEHO
Haka3aHue JM00 K HUM MOTYT OBbITh NPHUMEHEHBbl NMPUHYAUTEIbHBIE MEpPbl BOCHUTATEILHOTO
Bo3eHcTBUA. B mocnenHem ciiyyae OH OCBOOOKIAE€TCS M OT YrOJIOBHOW OTBETCTBEHHOCTH.
VYcnoBusMH Takoro OCBOOOXKIEHUS SIBJISIOTCS COBEpLICHHME MPECTYIUIEHUs HEOOJIbIIOW WiIn
CpeIHEN TSHKECTH BIIEPBBIE U MPU3HAHWE BO3MOXHOCTU €r0 MCIPABJICHMS IIyTEM IPUMEHEHUS
MPUHYAUTEIBHBIX MEP BOCIIUTATEIHHOTO BO3JICHCTBUSI.

YTronoBHas OTBETCTBEHHOCTh IPEKPAILlA€TCs B TOM CIIydae, €CIIM YCTPAHSAETCS YroJIOBHOE
MIPaBOOTHOLIEHHE.

VYcnoBus ycTpaHeHHs YTOJIOBHOI'O TPABOOTHOLIEHMS:

1. oTOBITHE HaKa3aHUS,

2. 0cBOOOXKJIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH;

3. CHSITHE UJTU TOoTallleHue CYyJUMOCTH.

Ku3Hb CBUIETENBCTBYET O CiIydasX, KOIJa JAEsSHHE, BHEUIHE CXOAHOE C IPECTYIUICHHEM, B
KOHKPETHOH 0OCTaHOBKE HMEET HWHOE COJep)KaHue, a IOTOMY SBIISIETCS OOIIECTBEHHO
noJsie3HbIM. [1o 3TMM npryMHAM OHO HE MPU3HAETCS NMPECTYIUIEHUEM. [[pUMEHUTENBHO K TaKOTo
poJia CUTYalUsIM MOKHO TOBOPUTH 00 00CTOSITENIbCTBAX, UCKITIOYAIOIINX MTPECTYIHOCTD JESHHUS.
VYT00BHBIN KOJIEKC BKJIIOUAET B C€0S MIECTh TAKMX 00CTOSTEILCTB:

- HeoOxoaumast obopona (ct. 37 VK),

- IPUYMHEHUE Bpela IpHU 3aJepKaHuy JINLA, cCOBepIInBIIero npecrymienue (ct. 38 YK),

- Kpaitass HeooxoaumocTs (cT. 39 YK),

- (huznyeckoe uim rneuxudeckoe npunyxaeHue (ct. 40 YK),



- o6ocHoBaHHBIH puck (cT. 41 YK),
- HCTIOJTHEHWE TIprKa3a win pacnopsbkenus (ct. 42 VK).

6.17.Bua u HaMeHOBAHUE TeMbI 3AHATUA
IpakTnuyeckoe 3ansatue 17 (I13-17). [IlpaBoBble 0cHOBBI OyayuIeii MpogecCHOHAIbHOM
AeATeJbHOCTH:
1.3ammra Tpya0BHIX MpaB pabOTHUKOB. Poib rocy1apCTBEHHOTO PEryIMupOBaHus B 00eCIIeUeHUN
3aHATOCTH HACEJICHUSI.
2. 3amuTa HapyIICHHBIX MPaB U CyAeOHBINA MOPSI0K pa3peIIeHus CIIOPOB.

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:

I'ocynapcTBeHHBIN HaA30p U KOHTPOJIb 32 COOJIIOIEHUEM TPYAOBOIO 3aKOHO1aTENbCTBA
Opranbl  rocyIapCTBEHHOTO  Haa30pa U KOHTPOJsL 32  COOJIIOJIGHHEM  TPYIOBOTO
3aKOHOJIATENbCTBA: TOCYAAPCTBEHHBIM HAA30p W KOHTPOJb 33 COOJIIOJICHHEM TPYIOBOTO
3aKOHOJIaTEJIbCTBA M MHBIX HOPMATHUBHBIX INPABOBBIX AKTOB, COJEPKAILIMX HOPMBI TPYIOBOIO
mpaBa, BceMu paboroparensiMu Ha Tepputopuu Poccuiickoit ®enepauuu ocCyliecTBISET
dbenepanbHas UHCIIEKLIUA TPYAA.
[l'ocymapcTBeHHBIM HaAA30p 3a COOJIOJEHHEM TpaBWi IO O€30MaCHOMY BEJICHHIO padoT B
OTJICTIbHBIX OTPACIsAX W Ha HEKOTOPBIX OOBEKTAaX MPOMBIILICHHOCTH Hapsay ¢ deaepanbHON
MHCIICKIIMEH TpyJa OCYIIECTBISIOT COOTBETCTBYIONIHE (peepanbHble OpraHbl HCIIOTHUTEIHHON
BJIACTH, OCYILECTBISIOUIME (DYHKIMHM TO KOHTPOJIIO U HAA30py B YCTAaHOBIIEHHOH cdepe
JESITENIbHOCTH.
BHyTpHBEIOMCTBEHHBINI  T'OCYAapCTBEHHBIA  KOHTPOJIb 32  COOJIOACHHEM  TPYIOBOTO
3aKOHOJATENbCTBA U MHBIX HOPMAaTUBHBIX IPABOBBIX aKTOB, COAEPXAIIMX HOPMBI TPYAOBOIO
mpaBa, B IOJIBEJOMCTBEHHBIX OpTraHMU3AlMSIX OCYHIECTBIAIOT  ¢eAepanbHble  OpraHbl
WCIIOJTHUTEJIbHON BJIACTH, OPTaHbl UCIIOTHUTENILHON BlIacTH cyOBekToB Poccuiickoit denepanuu,
a TaKXe OpraHbl MECTHOIO CaMOYIPABICHUS B MOPAJKE M HAa YCIOBHAX, ONPEACIAEMBIX
(denepanbHBIMU 3aKOHAMU U 3aKOHaMH cyObekToB Poccuiickoit @enepariui.
['ocymapcTBeHHBI Hag30p 3a TOYHBIM M €IMHOOOpa3sHbIM HCIOJIHEHHUEM TPYIOBOTO
3aKOHOJATENIbCTBA U MHBIX HOPMAaTHUBHBIX IPABOBBIX aKTOB, COAEPXAIIUX HOPMBI TPYIAOBOIO
IpaBa, OCYLIECTBIAIOT I'eHepanbHbIil IpoKypop Poccuiickont Penepauyy U NOAYUHEHHBIE EMY
MIPOKYPOPHI B COOTBETCTBUU C (esiepasibHbIM 3aKOHOM (cT. 353TK PD).
@enepasibHass MHCIEKIMs Tpylda - €QUHas LEHTPaIU30BaHHAs CHCTEMA, COCTOSIIAs W3
(denepanbHOrO OpraHa HCIIOJHUTEIbHOM  BJIACTH, YIOJIHOMOYEHHOTO Ha IPOBEICHHE
roCyJapCTBEHHOTO HaJ[30pa U KOHTPOJIS 32 COOJIOACHNEM TPYJOBOI0 3aKOHOAATENbCTBA U MHBIX
HOPMAaTUBHBIX IPaBOBBIX AaKTOB, COJEpPKAIIMX HOPMBI TPYAOBOIO IIpaBa, M €ro
TEPPUTOPUATBHBIX OPraHOB (TOCYAaPCTBEHHBIX MHCIEKIUH Tpyaa).
PykoBOJCTBO NeATENBHOCTHIO (efepalbHON HHCIEKIHH TPYAa OCYIIECTBISET PYKOBOJIUTENb
(denepaabHOrO OpraHa HUCHOJIHUTENBHOM BIIACTH, YIOJHOMOYEHHOTO Ha IpOBEACHUE
roCcy/1apCTBEHHOTO HAa30pa U KOHTPOJIS 3a COOI0IEHUEM TPYI0BOTO 3aKOHOIaTEIbCTBA U MHBIX
HOPMAaTUBHBIX IIPaBOBBIX AaKTOB, COAEpXKAIlUX HOPMBI TPYAOBOTO IIpaBa, - IJIaBHBIN
rOCyIapCTBEHHBIA MHCIEKTOP TpyAa Poccuiickoit denepannu, Ha3HAYaeMbId Ha JTOJHKHOCTh U
ocBobOok1aeMblil oT nomkHocTH [IpaButensctBoM Poccuiickoii @eneparun (ct. 354 TK PO).

6.18.Bua u HauMeHOBaHNe TeMbI 3AHATHA
IMpakTuueckoe 3ausitue 18 (I13-18). [IpaBoBbIe 0CHOBBI Oyayieii MpogeccHOHAILHOM
AeATeJIbHOCTH:
1. HopmatuBHO-TIpaBOBBIE aKTHl B 00J1aCTH WH(OpMAITUH.
2. OTBETCTBEHHOCTH 3a Pa3TJalleHnue CBEACHUI, COCTABISIONINX FOCYIapCTBEHHYIO TalHY.
[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH:



K oxpaHseMbIM TaHHBIMH 3aKOHAMHU OOBEKTaM OTHOCSTCS HE TOJBKO CaMH MPOTPaMMBbI
st OBM, HO Takke ele MOoAroTOBUTENbHBIE MaTepPHUalIbl, TOJYYEHHBIE B X0JI€ UX pa3pabOTKH,
U TIOPO’KJaeMble MU ayAMOBU3YyaIbHBIE OTOOpAKEHUSI.

[Iporpamma 11 DBM oxpaHsieTcss 3aKOHOM Ha BCEX ATalax €€ CO3/1aHusl, BKIII0Yas MaTepHUabl,
NOJIy4YEeHHBIE MPH pa3paboTKe MPOrpaMMbl, HE3AaBUCHMO OT OOBEKTUBHON (DOPMBI €€ BhIPaKEHUS
- OyIb TO 3aHECEHHUE B MaMsITh KOMIIbIOTEpa, 3aIIUCh Ha OyMare Wi MHOU crocod (uxcarum.
ANTOpUTMBI KakK IIOCJIEI0BAaTEIIbHOCTh JIEHCTBUM, MNPUBOAAILLIAS K PpELICHUIO 3a/Jayd, He
MPU3HAIOTCS OXpaHseMbIMH 00bekTamu. OObeKTUBHAS (hopMa peanu3aluy alropuTMa B BHUIE
nporpaMmsl a1 OBM nonydaer oxpaHy B COOTBETCTBUHU ¢ 3akoHOM OT 23.09.92 r., oHaKo 31O
HE MPEMNATCTBYET APYTUM JHIAM CaMOCTOATEIbHO pa3padaThiBaTh CBOM MPOTPaMMbl HA OCHOBE
JTAHHOTO aJrOpUTMA.

3a HapylIeHUEe 3aKOHOJATENIbCTBA O FOCYJAPCTBEHHOM TallHE MPEAYyCMOTPEHO TPU BUAA
OTBETCTBEHHOCTH: IUCUUIUIMHAPHASL, aIMUHUCTPATUBHAS U YTOJIOBHASI.

Jlucyunaunapnas omeemcmeennocms 3aKIOUYAETCd B INPUMEHEHHM Mep JUCUUILIMHAPHOIO
XapakTepa K JIOJDKHOCTHBIM JIMIIAM, HApYLIIMBUIMM 3aKOHOJATEIbCTBO O TIOCYIapCTBEHHOMN
taiine. Hanpumep, ®enepanpHblii 3akoH «O rocygapCTBEHHOW M TpaxaaHCKoOW ciayxbe PDy»
IIpelyCMaTPUBAET BO3MOXKHOCTh YBOJIBHEHHS FOCYIaPCTBEHHOIO CIIYKAIEro IpU OJHOKPaTHOM
HapYIICHUU UM CBOMX OOS3aHHOCTEH M0 3aIIUTe TOCYJapPCTBEHHOMN TaiHBbI.

Aomunucmpamuénas omeemcmeeHHOCMb TPUMEHSeTCs K rpaxigaHam P®, 10JKHOCTHBIM
JUIAaM U IOPUIMYECKUM JIMIAaM 3a HapylIeHHe MPaBUil 3alIUTHl MHQOpPMALMH, HE3aKOHHYIO
NeSITeIbHOCTh B OOJIACTH 3aIIMTHl MHGOpMAIMM, a TaKKe 3a pasrialieHue HH(popMaruu c
OTpaHHYEHHBIM JOCTymoM Ha ocHoBanuu cr. 13.12, 13.13 u 13.14 Kogekca P® 006
aJIMUHUCTPATUBHBIX NMPABOHAPYIIICHHUSIX.

Yeonoenass  omeemcmeennocms  yCTaHABIMBAeTCS 3a  IPECTYIUICHUS, CBS3aHHBIE C
roCyJapCTBEHHOM TalHOM, B COOTBETCTBUU CO CT. 275, 276, 283, 284 YronoBHoro kojaekca PD.
K TakuMm mnpecTymieHusiM OTHOCATCS: TOCYJapCTBEHHAs M3MEHA, IIMHOHAXK, pa3rilalieHue
roCyJapCTBEHHOM TailHBbl, yTpaTa JOKYMEHTOB, COAEPKAINX TOCYIapCTBEHHYIO TaliHY.
[TpaBooTHOLIEHNs B cdepe OXpaHbl MpaB aBTOPOB IMporpaMMHoro odecneueHus ans OBM
perynupytotcs DenepanbHbiM 3akoHOM "OO aBTOPCKOM MpaBe M CMEXHBIX mpaBax' Ne 5352-1
or 9.07.93 r. u ®exnepanpHbiM 3aKk0HOM "O mpaBoBoil oxpaHe mporpamm s OBM u 6a3
manabix" Ne 3523-1 ot 23.09.92 1.



