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1. OPTAHM3AIIMSI CAMOCTOSITEJIbHOM PABOTHI

1.1.

Oprann3anioOHHO-METOIUYCCKIE JaHHBIC TUCIIUILTAHBI

OO0umii 06eM YacoB MO BUIaM CAMOCTOSITENIbHON pabOThI
(u3 Tabu. 5.1 PT1JI)

Ne HaumenoBanue MOArOTOBKA HOILOTOR WHIUBUOY- CaMoOCTOsI- noAro-
ILII. TEMBI KYpPCOBOTO Kaﬂ ehe aJbHBIC 10- | TEIbHOE M3y- | TOBKA K
MPOEKTa aTI;/acce MAaIlHHE 32~ | YEHUE BOIMPO- | 3aHITHIM
(paboThI) P nanus (MA3) | cos (CHB) (ITx3)
1 2 3 4 5 6 7
1 OO01mme nOoJOXKEHUI 6 4
0 TOCyJapCTBE
OO0mmme nOoJIOKEHUI
2 m _ ; 4 6 4
0 TpaBe
3 OCHOBBI KOHCTHUTY- 6 4
IIMOHHOTO TIpaBa.
OCHOBBI  Tpa)kIaH-
4 PDIIAH™ | _ - 4 6 4
CKOro Ipasa.
O0s13aTeNBLCTBEHHOE
5 - - - 4 4
PaBo
OCHOBBI CEMEWHOTO
6 - - 4 4 4
rpasa.
OCHOBBI TPYIOBOTO
7 pyA _ ; _ 6 4
rpaBa.
] OCHOBBI aJMHUHHUCT- 4 )
pPaTUBHOTO TpaBa.
OCHOBBI 0JIOBHO-
9 7 . . 4 4 2
O Mpasa.
IIpaBoBBIE  OCHOBBI
§) e mpodec-
10 yRywei mp ¢ i 6 4
CHOHAJILHOM nest-
TEJILHOCTHA
Bcero - - 16 52 36




2. METOAMYECKHE PEKOMEH/JIAIIMA 110 BBIITOJTHEHUIO
NHAUBUAYAJIBHBIX JOMAIIHUX 3A/IAHUHN

WuauBuayanbHble JOMAIIHUE 3aJaHMs BBINONHSIOTCS B (opMe (pacueTHO-MPOEKTHPOBOYHOM,
pacueTHO-rpadudecKoil paboThl, MPE3EHTALNN, KOHTPOJIBHOW PabOTHI U T.I1.).

2.1 TeMbl HHAMBUAYAJbHBIX IOMAIIHUX 32aHU I

Numusunyanpaoe nomamrnee 3aganve 1 (MJ13-1): nate ToakoBaHHME MOHITHIM: MOHAPXUS, peC-
ny0JKKa, CyBEpEHUTET, HOPMbI MOpaJli, 3aKOH, HOPMaTHUBHO-IIPABOBOW aKT, HOPMbI TPAJAMIINH,
NOJI3aKOHHBIH aKT, MPAaBOBOI 00bIYAl, FOPUAMYECKHUH MTPELEACHT.

NunuBunyanpHoe nomamtHee 3amanue 2 (MJI3-2): coctaBUTh TpakJaHCKO-TIPABOBOM JOTOBOP
(1o BBIOOPY CTyIEHTa); COCTaBUTh cxeMy «HacienoBanue 1o 3akoHy».

NunuBunyanpHoe nomantaee 3amanue 3 (MJ13-3): CocraButh OpadHblii 1OrOBOP (KOHTPAKT); CO-
CTaBHUTb TPYIOBOH JOTOBOP (KOHTPAKT).

NunuBunyanpHoe nomarinee 3aaanue 4 (MJ[3-4): pemnTh CUTYyalMOHHYIO OPUIMYECKYIO 3a/1a-
qy: IleryxoB pemmn orpabuTh Mara3uH ObITOBOM TexHuKHU. [looGemas miaamemy Opary moja-
PUTBH MOIIEl, BOBJIEK €0 B COBEpIIEHUE NpecTyIuieHus 1. Ha MOMEHT coBeplIeHUs PECTYILICHUS
minaqmuii Opar IleryxoBa noctur 14 ner. Kak momkHO KBanuduuupoBaThes AesiHUE OpaTbeB
ITeTyxoBBIX U KaKOB €ro ropuauyeckui coctaB? Kakue BUIIbI HaKa3aHUM 3a COBEpUICHUE Tpe-
CTYIUJIEHUM NpPEeIyCMOTPEHBI YrOJOBHBIM 3aKOoHOAATenbCcTBOM P®? Kakoe HakazaHue NOJIKHO
OBITH BEIHECEHO UM Cy10M?

2.2 Coaepxanve MHAMBHUIYAJIbHBIX JOMAIIHUX 3aaHUI:

1. UnauBuayaabHoe gomamuee 3aganue 1 (M/3-1): nats TonkoBaHUE MOHSATUSAM: MOHApPXUS,
pecny0imKa, CyBEpeHUTET, HOPMBI MOpalii, 3aKOH, HOPMaTHUBHO-IIPABOBOI aKT, HOPMbI TpaJiu-
[IWU, TIO/I3aKOHHBIN aKT, IPABOBOM 0OBIYAH, IOPUINICCKUIN TIPEIEACHT:

MOHAPXMUA (rp. monarchia - enuHOBIIacTHE) - opMa TIPaBICHUS, PH KOTOPOU TJIaBOU TOCY-
JapcTBa SBISETCS MOHApX. B COBpeMEHHOM MHUpE COXPAHSIOTCS JBa UCTOPHUYECKHUX TuUma M. -
abCoIOTHAasE MOHAPXUSl U KOHCTUTYIMOHHAsE MOHapxus. [locrneqHss cymecTByeT B IByX BUIaX,
pa3IMYaIONIUXCS CTETICHBIO OTPAHUYEHHS BIACTH MOHApXa: MyaJUCTHYECKas MOHAPXUS U Iap-
nameHTapHasi MoHapxus. Ocobast pa3HOBUIHOCTH M. - BBIOOpHAs, coueTaroniasi 3JeMeHTh M. u
pecryonuku. Takas M. cymiecTByeT HbiHE B Manaii3uu, T/ie TJIaBOW rocy1apcTBa SIBISETCS MO-
HapX, N30MpaeMblil Ha MSTH JIET 0COOBIM COBEIIAHUEM U3 MPEICTaBUTEICH MOHAPXUYECKUX IITa-
TOB, BXOJISIINX B (heepaluio.

PECITYBJIMKA (nat. res/publica ot res - neno, publicus - o0mecTBeHHbIN) - (hopma rocyaapct-
BEHHOTO TpaBIIEHUs, IPU KOTOPOM BCE BBICIINE OPTaHbI BIAcTU TUO0 M30MparoTcs, 1ubo Qop-
MUPYIOTCS OOIICHAMOHAIBHBIMHU MPEICTaBUTEIbHBIMU YUpEXKACHUAMU (TapiaMeHTaMu), a
rpakjaaHe 00J1aqal0T JUYHBIMH M IMOJIUTHYCCKUMHU IpaBaMu. B Hacrosiee Bpems u3 190 rocy-
napctB mupa 6omnee 140 sBisrorcs P. B pamkax pecnyOiaukanckoilt popMbl paBieHUs TPUHSITO
pa3ianydaTh IPE3UACHTCKYIO PECIyONUKY, MAPIAMEHTCKYIO PECITyOIMKY U pecnyOInKy cMellaH-
HOTO THMa (TMOJIynpe3uIeHTCKY0). Oco00l pa3sHOBUAHOCTHIO P. ABIISIETCSI cOBETCKas peciyOJin-
Ka.

CYBEPEHUMTET (¢p. souverainete - BepxOBHasl BJIACTh) - BEpXOBEHCTBO U HE3aBUCUMOCTD BJIa-
CcTH. B Hayke KOHCTUTYIIHOHHOTO TpaBa paznudaroTcs Heckosbko BuaoB C.: 1) C. rocynmapcr-
BEHHBIM - BEpXOBEHCTBO BJIACTHU BHYTPH CTpaHbl U €€ HE3aBHCHUMOCTh BO BHEIIHEW cdepe, T.e.
MOJIHOTA 3aKOHOAATEIIbHOM, UCIIOJIHUTEIBHOM M Cy/IeOHOM BJIACTH rOCY/IapCTBa Ha €ro TEPPHUTO-
pHUH, UCKITIOYAloNIasi MOJAYMHEHUE BIACTSIM MHOCTPAHHBIX TOCYAAapCTB, B T.4. B cepe MexayHa-
POTHOTO OOIICHHUSI, KPOME CIIy4aeB sIBHO BBIPAXKEHHOTO U JJOOPOBOJIBHOTO COTJIACHS CO CTOPOHBI
rocynapcta Ha orpanuuenue cpoero C.; 2) C. HaIIMOHAIBHBIN - TIOJIHOBJIACTUE HAIIUH, €€ TTOJIH-
TUYecKas cB0Ooja, o0naaHne pealbHONH BO3MOXKHOCTBIO OINPEAETSATh XapaKTep CBOEH HaIuo-
HAJIbHOM KU3HU, BKIIIOYAs IIPEXkKE BCEr0 CIIOCOOHOCTh MOJUTHUECKHU CaMOOIIPEAETATHCS BILJIOTh



1o oOpa3oBaHUs cOOCTBEHHOTO rocyaapctsa; 3) C. HapOIHBINA - MTOJHOBIACTHE HAPOa, T.€. 00-
JaJaHUE COLMAIBHO-D)KOHOMUYECKUMH U MOJMTUYECKUMU CPEICTBAMU JJIsSI pEAaIbHOTO y4acTus B
yIpaBlIeHUH jaenamMu olmiecTBa u rocynapcrsa. Hapomgueiii C. sSBISETCS OJHUM U3 MPUHIIUIIOB
KOHCTUTYIIMOHHOTO CTPOSI BO BCEX IEMOKPATUYECKUX rOCyAapcTBax.

3AKOH - 1) ropuanueckuil akT, IPUHITHIA BBICIIUM MPEICTABUTEIBHBIM OPraHOM rOCYJIapCT-
BEHHOM BJIACTH JIMOO HEMOCPEICTBEHHBIM BOJICH3BIBICHHEM Hapoa (B mopsake pedepeHayma)
U PEryJIUpYIONINi, KaK MpaBUiio, Haubosee BaKHbIC OOIIECTBEHHBIE OTHOIIEHUs. CocTaBiser
OCHOBY CHCTEMBI IpaBa rocyJaapcTBa, 00J1agaeT HauOOJbIIEH IOPUANIECKON CHUIION TTO OTHOIIIE-
HUIO K HOPMATHUBHBIM aKTaM BCEX WHBIX OpraHoB rocymapctsa. s 3. xapakrepeH ocoOblii mo-
PAOK MPUHATHS, CIIEHUATIBHAS 3aKOHO-TBOPUYECKAs IPOLEypa, pacnaIaroniascs Ha psij CTaaui:
3aKOHOJATENbHAS WHUIIMATHBA, OOCYKICHHE 3aKOHOMPOEKTa, MPUHATHE 3aKOHA U €ro OmyOIH-
KoBaHue. bynyun enuHbM 1o cioco0y GopMUpOBaHHUs, TIOJOKEHUIO B IPAaBOBOI CUCTEME TOCY-
JapCTBa M POJIM B PETyJIUPOBAHUHU OOIIECTBEHHBIX CBS3EH, 3. B TO K€ BpPEMs JIEIHUTCS Ha OIpe-
JIeJIeHHbIE BUJIbI. B 4aCTHOCTH, 110 3HAYMMOCTH COAEPIKALIUXCS B 3aKOHE HOPM OHHM JEJISTCS Ha
KOHCTUTYIIMOHHBIE, opranndeckue (cMm. KoHcTuTynmoHHBI 3aKkoH, OpraHMyecKuil 3aKOH) U
00bryHbIe. OOBIYHBIC 3. NMEATCsA Ha KOAU(PUKAIMOHHBIE M TEKyIIue; 2) B MIHUPOKOM CMBICTE -
HOPMAaTUBHBIC MPABOBBIC AKTHI B IIEJIOM; BCE YCTAHOBJICHHBIE TOCYAPCTBOM 0011e00s13aTeIbHBIC
npaBuJa.

HOPMATHUBHBIN ITPABOBOIM AKT - nuchbMeHHBIH O(DHMIHATBHBIA JOKYMEHT, HPHHSATBI
(M31aHHBIN) TPAaBOTBOPYECKUM OPraHOM B Ipejesax ero KOMIETeHIIMH 1 HaIpaBJIEHHBIN Ha yc-
TaHOBJICHHE, U3MEHEHHUE WM OTMEHY MPaBOBBIX HOpM. B PD u ee cyobekTax H.m.a. uzgarorcs B
dbopMe KOHCTUTYIIHI, yCTaBoOB, (heepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, 3aKOHOB, KOJIEKCOB,
YKa30B MPE3UJEHTOB, MOCTAHOBIECHUN MPABUTEILCTB, PACHOPSIKEHUN TJ1aB PETMOHAIBHBIX al-
MuHUCTpauuit (rydoepnaropos) u ap. CornacHo [IpaBuiam moAroToBKM HOPMATUBHBIX MPABOBBIX
aKTOB (efepaTbHBIX OPraHOB HCIIOJHUTEIHHONW BIACTH U WX TOCYAAPCTBEHHOW PETHUCTPAIIHH,
YTBEP)KJICHHBIM TTocTaHOBJIeHHEM [IpaButenbctBa PO ot 13 aBrycra 1997 r., denepanbHbIMU
OpraHamu MCIIOJHUTENbHOU BilacTy H.m.a. u3garoTcs B BUJE NOCTAHOBIIEHUM, PUKA30B, PaCIo-
PpSOKEHUH, TpaBWl, MHCTPYKIUKM U niosiokeHuil. M3nanue H.m.a. B BHae muceM W TelerpaMm He
JIONyCKaeTcs. SIBisieTcss OCHOBHBIM MCTOYHMKOM IpaBa B P® u Apyrux cTpaHax pOMaHO-
TepPMaHCKON cucTeMbl TipaBa. H.1m.a. 00pa3yroT CTpOHYIO CHCTEMY, OCHOBAaHHYIO Ha MX IOPHUIH-
YECKOH CuJIe.

[HOI3AKOHHBIN AKT - mpaBoBoif akT OpraHa roCyJapCTBEHHOH BIACTH, MMEIOMIHI Gomee
HU3KYIO IOPUIMYECKYIO CHILY, YeM 3akoH. Il.a. mpuHUMAlOTCA HA OCHOBAaHMM M BO UCIOJIHEHUE
3akoHOB. B P® nHa denepanbroM ypoBHe K [1.a. oTHOCSTCS yKa3wl [Ipesuaenta PO, moctaHoBe-
Hus U pacnopspokeHus IIpasurensctBa PO, aktel Ib PP, MuHMCTEPCTB, rOCYAapCTBEHHBIX KO-
MUTETOB U JPYTUX OpPraHOB HCIOJIHHUTEIBHOM BIIACTH, a TAaK)K€ MOCTAaHOBJIEHUs nainat Pexe-
pansHOoro CobpaHus, perieHus Cy0B U apOUTPaKHBIX CYJIOB.

OBbIYAU (mipaBOBOIi) - HICTOPUYECKHU CIIOKHUBIIEECS B ONMPEAEICHHOM O0IIEeCTBE (MU MECTHO-
CTH) IPaBWJIO TIOBEACHHUS, KOTOPOE B3STO IOJ OXpaHy rOCyAapCTBOM M 0OECIEUeHO CHIIOHN ero
npunyxaenus. B EBpone O. 6b11 0CHOBHBIM HCTOYHHKOM TipaBa 10 X VI B. B HacTosmiee Bpems
€r0 POJIb B Pa3HBIX MPABOBBIX CHCTEMaxX MUpa (M OTIEIbHBIX TOCYAApCTBax ) HeoAnHakoBa. B PO
O. nmpu3HaeTcs BCIOMOraTelIbHBIM MCTOYHUKOM IIpaBa; 3akoHoaarenbcTBo PD mHorma mpsmo
orceutaet kK O. uiam gonmyckaer ux npuMmenenue. Tak, B 'K P® coxepxarcs cchliku Ha 00bIYan
nenooro obopora (ct. 6), HarmoHabHBIA O. (cT. 19) m mectHwit O. (cT. 221, 309, 311, 312,
314-316, 406, 421). CoBokynHOCTb npaBoBbix O. 00pa3yeT 0ObIYHOE MTPABO.

OBbIYAN JIEJIOBOI'O OBOPOTA - CIHOXHBIIEECS M IIMPOKO MPUMEHSEMOE B KAKOH-THGO
o0JacTu MpeaNpPUHUMATENBCKONW NEATEeTHbHOCTH MPABHUIIO MOBEACHUS, HE MPEIYCMOTPEHHOE 3a-
KOHOJATEJILCTBOM, HE3aBUCUMO OT TOTO, 3a(pMKCUPOBAHO JIU OHO B KAaKOM-JIHOO JTOKYMEHTE (CT.
5 T'K P®). O.x1.0., mpoTuBopeyaIiye oos13aTebHbIM JUIsl yYaCTHUKOB COOTBETCTBYIOIIETO OTHO-
HIEHUSI HOPMaM 3aKOHOJATENIbCTBA WIIA JOTOBOPY, HE TPUMEHSIOTCS.

PELIEJEHT CYJEBHbIN (ot nar. praecedens, pox. m. praecedentis - mpemuecTByomuii) -
BBIHECEHHOE CYJIOM IO'KOHKPETHOMY Jlelly peuieHue, 000CHOBaHHWE KOTOPOTO CTAaHOBUTCS Ipa-



BUJIOM, 00S3aTEIbHBIM JUISI BCEX CY/IOB TOM )K€ WJIM HU3LICH MHCTAHIUM NPH pa3OHpaTebCTBeE
aHAJTOrMYHBIX Aen. [l.c. urpanm BaxHyI0 poJib YK€ B PUMCKOM IOCTHIIMU. B HEKOTOPBIX COBpe-
MEHHBIX cTpaHax (B BenukoOputanuu, 6onpmmHcTBe mraroB CLIA, Kanane, ABctpanuu) npu-
3HAETCS] MICTOYHUKOM IIpaBa U JIEKUT B OCHOBE BCEH MPABOBOM CUCTEMBI. B COOTBETCTBUM C roc-
NOJCTBYIOIIEH B HUX TOKTpUHOM II.c. HE co3aeT HOPMBI, a TOJIBKO (GOPMYIUPYET TO, 4TO BhI-
TeKaeT U3 OOIIMX Hayall MpaBa, 3aJI0)KEHHBIX B U€JIOBEUECKOH mpupojae. Bo MHOTUX apyrux ro-
cynapctBax Il.c. 3HauuM A7 BOIIPOCOB MPUMEHEHHsI [IpaBa, BOCIIOJHEHHS MPOOETIOB B 3aKOHE,
npuU3HaHUs 00bIYasi; Ha OCHOBE MpElEeCHTa BHOCITCS OT/IEIbHbIC OMOJHEHUS B JEHCTBYIOIIEE
3aKOHOJATEIbCTBO, JAETCS TOJIKOBAHUE 3aKOHA.

2. UnauBuayanabHoe fomMainHee 3aganue 2 (U3-2):

1. CocraButh cxemy «HacnenoBanue 1o 3akoHy»

Hopwmbl 0 HacienoBaHuu 1o 3aKOHY MPUMEHSIOTCS B CIEAYIOIIUX CIIydasx:

3aBelllaHUE OTCYTCTBYET; B 3aBEIIAHUU ONpe/elieHa Cy1p0a JUIIb YaCTH UMYILECTBA, BBULY YETO
OCTaBIIIasICsl HE3aBELIAHHOM YacTh HACIEACTBA MEPEXOJUT K MPAaBONPEEMHUKAM B MOPSIKE Ha-
CJIEIOBaHMS MO 3aKOHY; TEKCT 3aBEIllaHusl UCUEPIIBIBACTCS JIMILIEHUEM HACJIECTBA KOro-1ubo u3
HACJICHUKOB; 3aBEIIaHNE MPU3HAHO HEACHCTBUTEIBHBIM MOJHOCTHIO WM B YaCTH; HACIEAHUKH,
yKa3aHHbIE B 3aBEIIAHUU, OTCYTCTBYIOT; HACJIEIHUKH, YKa3aHHbIC B 3aBEIIaHUU, OTKA3aJIUCh OT
HACJIEJICTBA BOOOIIIE WITH B MOJIB3Y JIUI] U3 YMCIIa HACTIEIHUKOB TI0 3aKOHY; HACICIHUKH, YKa3aH-
HbI€ B 3aBEIllaHWU, HE UMEIOT MpaBa HACJIEI0BaTh JIMOO OTCTpAaHEHBI OT HACJENOBAaHUS KaK He-
JOCTOMHBIC HACIETHUKU; BO BCEX CIydasx NMPHU HAIWYWU JIHMI], UMEIOIUX MPABO Ha 00sS3aTelb-
HYIO JIOJIIO HACJe/ICTBA;

MMYIIECTBO NMPU3HAHO BHIMOPOUYHBIM.

HacnenoBanue mo 3akoHy He 3aBHCHUT OT BOJIM Hacnenozarens. Hacnenonarens Hukakum oOpa-
30M HE y4acTByeT B (JOPMHUPOBAHHUH YCIOBUH U MOPSI/IKA HACTICIOBAHUSI.

[To 3aKkoHY MOXET HaciIel0BaThCA KaK BCE MMYIIECTBO, BXOJSIIEE B COCTaB HACJEACTBEHHOMN
Macchl (HampuMep, Mpu OTCYTCTBHH 3aBEIIaHMs), TaK U 4acTh 3TOTO UMYIIECTBA (HApUMep, B
cllydyae MpU3HAHMS YacTU 3aBellaHus HeAelcTBuTenbHOM). [Ipy HacienoBaHUM MO 3aKOHY OJI-
HUM U3 TJIABHBIX (JAKTOB BBICTYIAET POJICTBO -KPOBHASI CBS3b JIMII, MPOUCXOSAIINX OT OOIIEro
npeKa.

OnHako B OTJIMUKE OT paHee ACHCTBOBABILIEr0 HACIEACTBEHHOI'O 3aKOHO/ATEIbCTBA, HE MpHUAa-
BABIIEr0 HUKAKOI'O MPABOBOI0 3HAYEHHS OTHOIIEHUAM cBoMcTBa, | K P® nomyctun npusBaHue K
HACJIEJIOBAHMIO MACBIHKOB, MaJuepHl], OTYMMA U MadyeXu. Takke MpelIoCTaBICHO MpaBO Hacle-
JIOBaHMsI HETPYJOCIIOCOOHBIM MKIUBEHIIAM, KOTOPbIE MPOKMBAJIM COBMECTHO C HaclenojaTe-
JIeM, HO HE BXOJWJIH B YKCJIO HACIEIHUKOB 110 3aKOHY.

Ha nansbiii MomeHT 'K P® 3akperieHo BoceMb ouepenel HacaeqHUKOB. OHM BBIJICJICHBI B 3a-
BHUCHUMOCTH OT OJIM30CTH CTEIEHU POJICTBA K Haclemonarento. CTENeHb pOJICTBA OMPEIesIeTCs
YUCJIOM POXACHHUH, OTACSIOMNUX POJCTBEHHUKOB OAHOTO OT Apyroro (m. 1 cr. 1145 'K PD),
pOKJI€HHE CaMOro HacjleA0JaTeNsl B 3TO YMCIO HE BXOAWUT. T.e. €Ciu B TpYIIy HACIEIHUKOB
nepBoi ouepeau OynyT BXOAUTH HEMOCPEICTBEHHO WICHBI CEMbU HacleAoaTelis, TO K Haclea-
HUKaM CeIbMOW Ouepear OTHOCSTCS POJCTBEHHHMKH, 1aK€ HE COCTOSIIINE B KPOBHOM POJICTBE C
HacjeaoaaTeneM (Hanmpumep, madexa). HazoBem atu ouepenu:

1) B coorBercTBHM cO cT. 1142 'K P® HacnegHukamu NepBOi OUEpeIn MO 3aKOHY SIBISIIOTCA Jie-
TH (B TOM YHCJI€ YCHIHOBJICHHBIE, 4 TAKXKE JIETH YMEpPIIETo, poxAeHHbIe B TeueHue 300 mHel mo-
CJIe €ro CMEPTHU), CYIpYT (€CIM Ha MOMEHT OTKPBITHS HAacleACTBa

OH COCTOAJI C HacjeaoiareiaeM B Opake, 3aperuCTPUpPOBAHHOM B OpraHax 3arca) U pOJUTeNd
(YchIHOBUTENM) HAcenonaTeNs. [leTsmM, poauTen KOTOPBIX ObUIN JIMIIIEHBI POIUTENHCKUX MPaB,
TaK)Ke MPEeJOCTaBIsAETCs MPaBo Ha MMOJIYYeHUE HACJIEICTRA.

PeGeHoK, KOTOPBIN OBLT YCHIHOBIIEH, @ TaKXKE €ro MOTOMCTBO HE HACIEAYIOT MO 3aKOHY IMOCIe
CMEpPTHU €r0o POJUTENEeH U IPYruX POJACTBEHHUKOB IO MPOUCXO0XKAEHNIO. COOTBETCTBEHHO POAU-
Tenu pebeHKa, YCHIHOBJICHHOTO JPYTUMH JIIOJIbMHU, U IPYTHE €ro POACTBEHHHUKH IO TMPOUCXO0XK-
JEHUIO HE HACJIEIYIOT 10 3aKOHY IOCJIE CMEPTH YCHIHOBJIEHHOTO U €r0 MOTOMCTBA. T.€. yChIHOB-



JICHHBIE JIETH YTPAYMBAIOT UMYIIECTBEHHBIC MPaBa MO OTHOMICHUIO K CBOUM (DU3UYECKUM POIH-
TEJsIM, ¥ Ha000POT.

Hckrouenue u3 o0IIero mpaBuia O MPEKpalIeHUH MPaBOBOW CBSA3M ¢ KPOBHBIMHU POJICTBEHHHU-
KaMu JeNaeTcsl B ciiydasx, Korga 3akoHoMm, B yacTHocTH CK P®, nmpeaycMoTpeHa BO3MOKHOCTh
COXPAaHHUTh OTHOIICHHUS MEXIYy PEOCHKOM M OTAEIbHBIMA KPOBHBIMHU pOJCTBEHHUKamu. [lpu
YCBHIHOBJIGHUH peOeHKa OAHHUM JIMIIOM JIMYHbIE HEMMYIIECTBEHHbIE U UMYIIECTBEHHbIE MpaBa U
00513aHHOCTH MOTYT OBITH COXPAHEHBI 0 KETAHUIO MATEPHU, €CIIH YCHIHOBUTENb - MY)KUHHA, HITH
M0 JKEJTAHHWIO OTIIA, €CJIM yChIHOBUTEND - skeHImuHA (1. 3 cT. 137 CK P®). Kpome Toro, ecnu
OJIMH M3 POJAUTENeH YCHIHOBIEHHOTO peOeHKa yMep, TO MO MPOChOe poauTesel yMepIiero poam-
Tens (AeaymKy win 0a0ymku pedeHKa) MOTYT OBITh COXPAHEHBI JTUYHBIC HEUMYIIICCTBEHHBIC U
UMYIIECTBEHHBIE TIPaBa U 00s3aHHOCTU MO OTHOIIEHUIO K POJICTBEHHUKAM YMEPILEro POAUTEIS,
€CJIM ATOro TpeOyIOT UHTEepechl pedeHka. O COXpaHEHUH OTHOIICHUH YCHIHOBJIEHHOTO PEOCHKA ¢
OJIHUM M3 POJUTEINCH UM POACTBEHHHKAMH YMEPIIETO POAUTENS YKa3bIBAC€TCS B PEUICHUH Cy/a
00 yceiHOBIIeHUH pedenka (1. 4 ct. 137 CK POD).

Y CHIHOBIICHHBIE U KPOBHBIE POACTBEHHUKHM HACIEAYIOT APYT MOCIE Jpyra Ha OOIMX OCHOBAHU-
X, YCTAaHOBJIEHHBIX HOPMaMH IPa>KIaHCKOT0 3aKOHoaTeNbcTBa PO.

B HacnencTBeHHYI0 Maccy MOXKET BKIIIOYAThCS UMYILECTBO yMmepiuero cynpyra. [Iockoibky 1mo
o0miemMy MpaBUIly UMYILECTBO CYNPYTrOB, HAKUTOE B Opake, MPUHAJICKUT UM Ha MpPaBe COBMeE-
CTHOH COOCTBEHHOCTH, B COCTaB HACIEICTBA BXOJIUT TOJIKO MMYIIECTBO, COCTABIISIONIEE JIOJTIO
yMEpUIEro Cymnpyra, pasMep KOTOPOW ONpeAessieTcs B COOTBETCTBUM C HOPMAaMHU TI'PaXk1aHCKOTO
Y CEMEHHOTO IpaBa.

K umymecTBy, HOXUTOMY CynpyraMmy Bo BpeMs Opaka (00IieMy MMYIIECTBY CYNPYToOB), OTHO-
CSITCSL TOXOMBI KXKIOTO M3 CYNPYTOB OT TPYJAOBOMU, MPEANPUHUMATEIHCKON U MHTEIUICKTYaNb-
HOM N1eATeIbHOCTH, TIOJYyYCHHbIE UMHU MEHCUU, TOCOOUS M MHbIE JEHEKHBbIE BhIILIAThl. OOIuM
UMYIIECTBOM CYIPYTOB CUHTAIOTCA TaK)Ke MPUOOPETEHHBIE 32 CYeT OOIIMX J0XOA0B CYIPYTroB
JBUKUMbIEC M HE/IBM)KUMBbIE BEIIH, [IEeHHbIe Oymaru, rau, BKJIaJIbl, I0JIU B KallUTaje, BHECEHHBIE
B KpPEAUTHBIC YUPEKACHUS UM B WHBIE KOMMEpPUYECKHE OpraHu3allu, U J1I000€ Ipyroe HaxKUToe
Cylpyramu B mepuoj Opaka MMYIIECTBO HE3aBUCHUMO OT TOTO, Ha UMsI KOTO U3 CYNpPYrOB OHO
odopmieHo b0 Ha UM KOTO M KeM U3 CYNIPYroB BHECEHBI JIeHEXHbIe cpencTna (1. 2 cr. 34 CK
PO).

HmyiecTBo KakKI0ro M3 CYNpPYroB MOKET OBITh IMPU3HAHO MX COBMECTHOH COOCTBEHHOCTHIO,
eciu OyJeT yCTaHOBJICHO, UTO B TeUEHHE Opaka 3a cueT 00IIero MMyIIecTBa CypyroB WUiIH JTH4-
HOTO UMYIIECTBA OJHOTO CYIpyra ObUIH MPOU3BENEHBI BIOXKEHUS, 3HAYUTEIILHO YBEIMYUBAIO-
1€ CTOMMOCTb 3TOT0 UMYIIECTBA (KaUTaIbHBIA PEMOHT, PEKOHCTPYKLHUS, IIepeoOopya0BaHNe
u T.11. (c1. 37 CK PD)).

He sBisieTcst coBMecTHOM COOCTBEHHOCTBIO CYMPYIOB MMYIIECTBO, MPUHAIEKABIIEE KAXKIOMY
U3 HHUX JI0 BCTYIJICHUS B Opak, a Takke MOJYYeHHOE OJHUM M3 CYIPYTroB BO BpeMs Opaka B aap
WM B TIOPSJIKE HACJIEOBAaHUS JTMOO MO WHBIM 0€3BO3ME3HBIM ciaenkaMm (1. 2 cT. 256 'K PD).
Bemwm nHIuUBUAYaTBbHOTO MOJIB30BAaHUS (07€XkAa, 00yBb M T.II.) 32 UCKIIIOUCHHEM JIparoleHHO-
CTEH M IPyrux MPEAMETOB POCKOIIHU, XOTs W MPUOOpETEHHBIE BO BpeMs Opaka 3a cueT OOImX
CPEZCTB CYNPYroB, MPU3HAIOTCS COOCTBEHHOCTBIO TOTO CYNpPYra, KOTOPBIA UMHU MOJIB30BaJICs (TI.
2, 4. 2, ct. 256 T'K P®). HacnenoBanue u omnpeneiacHue A0IU yMEPIIEro Cynpyra MpOuCXOauT
CTPOr0 B COOTBETCTBUU C HOPMaMU I'pakJaHCKOro 3akoHoxarensctsa PD. IIpu aTom nepexus-
HIMI CYyIpYr UMEeT TaKue jKe MpaBa Hacjlel0BaHUS B OTHOLLIEHUH UMYIIECTBA YMEPIIETo CYIpy-
ra (B 94aCTHOCTH, €r0 JIOJU B 00IIEM MMYIIECTBE), KaK M BCE MHBIC HACICTHUKHU, TPU3bIBAEMBIE K
HACJIEJJOBAHMIO 110 3aKOHY.

HyXHO MOMHUTB, 4TO (haKkTHUECKUEe OpadyHble OTHOIICHHS, KaK M Opak, MpU3HAHHBIA CyZ0M He-
NENCTBUTENbHBIM, HACIEICTBEHHBIX MPaB HE OPOKIAIOT.

Buyku Hacnenomarens M MX OTOMKHM HAcjeAyroT IO mpaBy npexacrasieHus (m. 2 cr. 1142 T'K
PD);

2) HacineaHMKaMHU BTOpoil ouepenu coryacHo cT. 1143 T'K PO sBnsiorcs MONMHOpPOJHBIE U He-
MOJITHOPOJIHBIE (MMEIOIIHE TOJIBKO OJTHOTO OOIIEro poauTesisi) OpaThs U CECTPHI HACJIEIOAATENs,



ero Jenymka u 6adyika Kak co CTOPOHBI OTIA, TaK M CO CTOPOHBI MaTepu. CBOIHBIC OpaThs U
cecTpsl Hacienoaaress (T.e. HE UMEIONIUE HU OJHOTO OOIIEro POJIUTENs) K HACJICIOBAHHUIO HE
MPU3BIBAOTCS.

B cootBerctBum ¢ 4. 1 ¢1. 137 CK P® u ct. 1147 'K P® yCchIHOBIEHHBIE U UX TOTOMCTBO MPHU-
PaBHUBAIOTCS B CBOMX JINYHBIX HEUMYIIECTBEHHBIX U UMYIIIECTBEHHBIX MpaBax K KPOBHBIM POJI-
CTBEHHUKaM HE TOJbKO B OTHOIIEHWU YCHIHOBUTEINS, HO U B OTHOLIEHUH €ro POJICTBEHHUKOB.
[ToaToMy HacienoBaTh MOCTE YMEPILIEro MOTYT HE TOJIKO €ro pOoJHbIe OpaThsi U CECTPBI, HO U
JIUIIA, YCBIHOBJICHHBIE MAaTEPhIO MIJIM OTIIOM YMEPIIIETO, Ha TpaBax ero Opata (CecTphl).

JleTr OJTHOPOAHBIX W HETIOJTHOPOIHBIX OpaTheB U cecTep Haciemoaarens (MIEMSHHUKA | TUIe-
MSIHHHIIBI HAaCJIEA0IaTes) HaCIeayIOT 1o mpaBy npeactaBienus (1. 2 cT. 1143 'K PO);

3) HacieqHUKaMU TPETbel ouepenu B cooTBeTCTBUU co cT. 1144 'K PO gBustoTcs moaHopon-
HBIE€ U HETIOJIHOPOAHbBIE OpaThsi U CECTPhI pOAUTENeH HacaenoAaTens (1914 U TETH HaclaeaoaaTe-
ns1). JIBoropoaHbIe OpaThs M CECTPHI HACIEAO0aTells HACIEAYIOT 10 TPaBy MPEICTABICHUS;

4) HacneAHUKAMH YE€TBEPTOM OodepeH MO 3aKOHY SIBJIAIOTCS MpaJeAyIIKy 1 mpabalyiky Hacse-
nonatens (4. 2 ct. 1145 'K PD);

5) HacneAHUKAMU TSATON O4Yepear IO 3aKOHY SIBJISIFOTCS JI€TH POJHBIX TUIEMSHHUKOB U TJIEMSIH-
HUI[ HaclleJ[0aTels (IBOIOPOIHBIC BHYKH U BHYYKH) M POJHBIE OpaThsi U CECTPHI €T0 JEAYIIEK U
6abyek (qBorOpOoaHBIE AeAYIIKY U 0a0ymikn) (4. 2 cT. 1145 T'K PO);

6) HaclIeTHUKAaMHU MIECTON OYepeay MO 3aKOHY SBJISIOTCS JACTH JBOIOPOTHBIX BHYKOB M BHYYEK
HacyenoaTesns (ABOIOPOAHbBIE MPABHYKU U MPaBHYYKH), IETH €T0 JBOIOPOIHBIX OpaTheB U cec-
Tep (IBOIOPOIHBIC TUIGMSSHHUKH U TJIEMSHHUIIBI) U JIETH €r0 JIBOIOPOJHBIX NEAYIIeK U O6alyiek
(mBoropoaHsbie naau 1 TeTH) (4. 2 cT. 1145 'K PD);

7) B Ka4eCcTBE HACJICTHUKOB CEIbMOI Odepear MO 3aKOHY MPU3BIBAIOTCS MACBIHKY, MaI9EPHIIb,
OTYMM U Mayexa Hacienoaarens. K HuMm oTHocsaTcst peOeHoK (cympyr) cympyra (0JHOTO U3 Po-
JIUTeNei), MeXAy KOTOPHIMU HE BO3HUKIIA MPaBOBasi CBSI3b POJAUTENECH M JETel Ha OCHOBAHUH
akta yceiHOBIIeHHs (4. 3 cT. 1145 'K P®D);

8) 0coOyro TpymiTy HACJIETHUKOB COCTABIISIIOT HETPYAOCIOCOOHBIE MKIUBEHIIBI HACIIE01aTEIsI
(ct. 1148 TK PD).

2. CocTaBUTh TPaKIAHCKO-TIPABOBOM JOTOBOP (10 BHIOOPY CTYNIEHTA); COCTABUTHh OpadHbBIN J0-
TOBOP.

IIpumepHas opMa rpaKaaHCcKoO-NPaBoOBOIo 10roBopa
Jorosop

KYIUIU-TIPOJAXKHU
HaMMEHOBAHHUE MPOLYKIUU

rop. (moc.) " " 200 .

HANUMCHOBAHUC Hpe,Z[HpI/I}ITI/IH, OpFaHI/ISaI_II/II/I

nMeHyemoe B ganbHeimem "IIponasen”, B nume
JOJKHOCTD, (PaMUIIUSL, UMsI, OTIECTBO

JICUCTBYIOIETO HA OCHOBAaHUH ,

yCTaBa, ITOJIOKCHUA

C OJIHOM CTOPOHBI, U

HAaNMMCHOBAHHC Hpe,Z[HpI/I}ITI/IH, OpFaHI/ISaI_II/II/I

nMenyemoe B ganbHeimem "l[lokynarens", B nue
JOJKHOCTD, (PaMUIIUSL, UMsI, OTYECTBO

JICUCTBYIOIIETO HA OCHOBAaHUH ,




yCcTaBa, MOJIOKEHUS
C APYToi CTOPOHBI, 3aKITFOUUITA HACTOSIIIMKI JTOTOBOP O HUKECEAYIOIIEM:

I. ITpeamet norosopa

1.1. ToBap nmpuHAUICKUAT MPOAABITY HA ITPaBEe COOCTBEHHOCTH, HE 3AJI0XKEH,
HC apCCTOBAH, HC ABJIAACTCA NPCAMCTOM NUCKOB TPCTHUX JIUII.

[IpomaBeny o0s3yeTcs mepenatb B coOcTBeHHOCTHh [lokymarens, a
[Tokymarens 00s3yeTCs MPUHATH U OIJIATHTD CICIYIONIYIO MTPOTYKITHIO:

HauMEHOBAaHME, €/l. U3MEPEHUS, IPEANPUATHE-U3TOTOBUTEID
B KOJINYECTBE
1.2. KauecTBO M KOMIUIEKTHOCTB NIEPENABAEMON ITPOIYKIIMH JTOJIKHBI COOT-
BETCTBOBATb

YKa3bIBAIOTCS CTaHAAPTHI, TY, U Ip. JOKYMEHTHI
1.3. T'apaHTUIHBIA CPOK COCTABIISIET

IL. TTopsinok nepenaun NpoAyKIUHU

2.1. Cpoxk nepenayu NpoyKIUU YCTaHABIMBAETCS
[Tponagern IPaBoO Ha JOCPOYHYIO Iepeaady IMpo-
UMeeT/He UMEeT

TYKLUU.
2.3. MecroHaxox/1eHu€E NPOAYKLINN

2.4. OTrpy3ka npoAyKIHH TPOU3BOIATCS

yKa3bIBAa€TCs CIIOCOO OTTpy3KH WM BbIOOpKHU npoaykuuu [Tokynarenem
2.5. Ilponykuus nepenaercs B Tape U yIakOBKE, COOTBETCTBYIOILEN

YKa3bIBae€TCs HOMEP craHaapra, TY
2.6. [lonomHUTENBHBIC YCIOBUSA

III. Ilena, mopsiAOK pacyeToB

3.1. llena 3a emUHUILY TPOIYKIIMU COCTABIISIET
CTOI/IMOCTL BCEro KOJIMYECTBA HpO,Z[yKI_II/II/I COCTaBJISACT
3.2. [lopsimok pacueToB
3.3. Cpox omiaTel MPOAYKIIMH
3.4. [Toxynarens npeacrasiseT [IponaBuy cieayronme JOKYMEHTBI, MOIT-
BEPIKJAIONINE €T0 MIaTeKEeCOCOOHOCTh

3.5. [Iponasen npencrasiuser [lokynarento cienyromme AOKYMEHTHI, MOAT-
BEPXKIAIOIIME HAINYNE IPOAYKIIMU U OTCYTCTBHE IIPAB Ha OTY MPOAYKIHIO Y APYTUX
JINILL

IV. UmymiecTBeHHAst OTBETCTBEHHOCTD

4.1. 3a oTCcpoUKy nepeaadyr NpoayKIMH, IIepeadyy MEHBIIIET0, YeM Ipeayc-
MOTPEHO JOTOBOPOM, HIIA MIPOCPOUYKY BHIOOPKU MPOAYKIIMM BUHOBHASI CTOPOHA YII-
JIAYMBAEeT MOTEPNEBLICH CTOPOHE HEYCTOMKY B pa3Mepe
CYMMBI HerepeiaHHO! (HeBBIOPaHHOM) POIYKIIHH.

4.2. 3a HEOCHOBATEIbHBIM OTKA3 WM YKIOHEHUE OT OIJIaThl mpoaykiuu [1o-




Kynarens yriaunBaet [Iponasiy mtpad B pazmepe MPOIICHTOB CYMMBI,
OT yIUIaThl KOTOPOiIl OH OTKa3aycs WiN YKJIOHUJIICS.

4.3. Ilpu HecBoeBpeMeHHOM omiate npoaykuuu Ilokynarens yraumBaer
[IponaBuy Ilento B pazmepe - TPOLIEHTOB CYMMBI ITPOCPOUECHHOTO
TIaTeka 3a Kax/Ibli IeHb TPOCPOUKH.

4.4. Ynnara Heycroiiku (mTpada, MeHH) U BO3MEIICHUE YOBITKOB, MPUYH-
HEHHBIX HEHA IeKAIUM HCIIOJTHEHUEM 00s13aTeNIbCTBA, HE OCBOOOXKIAET CTOPOHBI OT
UCIIOJTHEHUS 00513aTeNbCTBa B HAaType.

V. 3aKiIrounTeIbHEIE ITOI0KEHUI

5.1. Cnopbl, BO3HUKAIOIIKUE B CBS3U C UCTIOJIHEHUEM HACTOSIIIETO JJOTOBOPA,
paspeniarTcs apOUTPakKHBIM CYIOM.

5.2. 3MeHeHue, JOMOJHEHUE WU MTPEKPAIIEHUE HACTOSAIIETO J0T0OBOPa OCY-
HICCTBJIACTCA MO MUCbMCHHOMY COIJIAIICHHUIO CTOPOH.

5.3. Anpeca v peKBU3UTHI CTOPOH:

[Iponasert [Tokynarens

3. UunuBunyansHOe momarmrHee 3aganue 3 (M/[3-3): CocraButh OpauHbiii JOTOBOpP (KOHTPAKT);
COCTaBUTH TPYIAOBOH JOTOBOP (KOHTPAKT).

BPAYHBIH JTOTOBOP (0215 1uy, scmynaiowux 6 6pax)

r. Openoypr

«» 2016r.

I'pasxxnanun Poccniickoit denepanuu u rpaxxaanka Poceuiickon @enepanny , IMEHyEMBIE Jajiee
«Cynpyrny, 100pOBOJIbHO, IT0 B3aUMHOMY COTIJIaCHIO, BCTyNas B Opak B LEJAX YpEryJIMpOBaHUs
B3aMMHBIX UMYIIIECTBEHHBIX NIPaB M 005S3aHHOCTEH, KaK B Opake, Tak U B CIly4ae €ro pacTopike-
HUS, 3aKJIIOYMIIN HACTOSALIMM OpadHbIil JOrOBOP O HMXKECIIEIYIOLIEM:

1. IPEJMET J1OI'OBOPA

1.1. Cynpyru noroBapuBaroTCsi O TOM, YTO Ha BCEe MMYIIECTBO, Haxutoe Cymnpyramu B Opake
COBMECTHO, HE3aBHCHUMO OT TOTI'O, Ha YbU JI0XOJbl OHO OBLIO IPUOOPETEHO, YCTaHABIMBACTCS
PEKUM COBMECTHOH COOCTBEHHOCTH. [lJIsi OTNENBbHBIX BHUJOB MMYILIECTBA, CIEIHATBLHO YKa3aH-
HBIX B HacTos1IeM JloroBope nin JOMOJHEHUN K HEMY, MOKET YCTaHABIMBATHCS NHON PEXKUM.
1.2. UmymiecTBo, mpuHaAiexKaBliee kaxaomy 3 CynpyroB 70 BCTYIUIEHUS B Opak, a Takke
UMYIIECTBO, MOJIydeHHOe 0HUM u3 CynpyroB Bo BpeMs Opaka B Jap, B HOpsAKE HACIEIOBAHUS
WIY TI0 UHBIM, B TOM 4HCJIe O€3BO3ME3IHBIM, C/IEIKaM SBIISIETCS €r0 COOCTBEHHOCTBIO.

1.3. K momeHTy 3akimtoueHust HacTosiiero Jloropopa rp. mpuHaUIeKUT CIEAYIONIEe UMYIIIECTBO:

1.4. T'p. Kk MOMEHTY 3aKJIFOUEHHUsI HacToAero /J{oroBopa npuHaIEKUT CAEAYIONIEE UMYIIECTBO:

1.5. K o6memy uMyIecTBy, HAXKMTOMY BO BpeMst Opaka, OTHOCSITCS JOXObI Kaxkaoro u3 Cympy-
rOB OT TPYIOBOM AESITEIBbHOCTH, MPEANPUHUMATENBCKON EATENbHOCTH U PE3YJIbTaTOB MHTEIN-
JIEKTyaJbHOU NESATENbHOCTH, MOJYyY€HHbIE MU MEHCUH, MOCOOUS U MHbBIE JICHEKHBIE BbIIIATHL,
HE MMEIOIINE CIIEeIUAIbHOrO Ha3HaueHus. BianeHue u noip3oBaHue OOMIMM MMYILECTBOM OCY-
HIECTBIISETCS M0 000I0HOMY COTJIACHIO.

1.6. IIpaBo Ha oOmiee MUMYIIECTBO MPUHAMICKUT Takke Cynpyry, KOTOpbIi B mepuoxa Opaka
OCYIIIECTBIISLT BEJJIEHUE JOMAILITHETO XO35HCTBA, YXO/ 3a I€ThbMU WJIU 10 JPYTUM yBaKUTEIbHBIM
IPUYMHAM HE UMEJ CAMOCTOSTEIBHOTO T0XO0/a.
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1.7. Beuy MHIUBUAYAIBHOTO MOJIB30BaHMS (0112, 00YBb U JPYTHUE), 32 UCKIIOYCHUEM Jparo-
[IEHHOCTEHN U IPYTrUX MPEAMETOB POCKOIIHN, XOTS U MPUOOPETEHHBIE B IEPHO]] Opaka 3a c4eT 00-
mux cpeacts Cynpyros, IpU3HAIOTCS COOCTBEHHOCThIO Toro Cymnpyra, KOTOPBIA MU IOJIB30-
BaJICsl.

1.8. loxompl 11eeBOro Ha3HAueHUs (CyMMbl MaT€pHaIbHON MOMOIIM, CyMMbI, BHITNIAYEHHBIC B
BO3MeENIeHHE yliepOa B CBSA3H C yTpaTol TPYIOCHOCOOHOCTH BCJEICTBUE YBEUbS UM WHOTO MO-
BPEXKACHUS 37A0POBbS U T.II.) IPU3HAIOTCS COOCTBEHHOCThIO Cyrpyra, KOTOPOMY OHHU BBITLIaye-
HBI.

1.9. Cynpyru Bupase pacrnopsikaTrbcs OOIIMM UMYIIECTBOM 110 B3auMHOMY corfiiacuio. Cornacue
Cynpyra Ha cosepuieHue aApyruM Cymnpyrom cAENKH ¢ OOUIMM HMMYILIECTBOM MpeJIoiaraercs,
ecin apyrol Cynpyr He BBICKAKET BO3paKEHMM IPOTUB CIENKU 110 ee coBepuieHus. g co-
BEpILEHUS CIEIOK C HEJBMKUMBIM UMYIIECTBOM (B TOM YHCJIE C KBAPTUPAMHU, KUJIBIMU U HEXKH-
JBIMH TTOMEUICHUSIMH, 3€MENIbHBIMU yYaCTKaMH U T.II.), TPAHCHIOPTHBIMHU CPEACTBAMU U HHBIM
UMYILIECTBOM, CIIEIKU C KOTOPHIM IMOAJIEKAT HOTApUaIbHOMY YIOCTOBEPEHHUIO MU TOCYNapCT-
BEHHOH perucTpauuu, HeoOX0AUMO MpeIBAPUTEIbHOE MTUCBMEHHOE coryiacue apyroro Cynpyra.

1.10. Ecnu caenka mo COTJIAIIEHHIO CTOPOH WJIM B CHIJIY 3aKOHA COBEPIIAETCS B HOTAPUATIBHOM
¢dopme, cornacue npyroro Cynpyra Ha COBEpILIEHHE TaKOH CIEIKH TaKXKe TOJHKHO ObITh HOTApH-
aJIbHO yJJOCTOBEPEHO.

1.11. TlpeaBapurenpHOEe MUCHbMEHHOE coriacue apyroro Cympyra HEOOXOAMMO TPU OTUYXKIIE-
HUU U IPUOOPETEHNH UMYILECTBA, €CIM CyMMa CIIEJIKU MPEBBIIIAET pyOJiel, He3aBUCUMO OT BU-
Jla UMYIIECTBA, B OTHOILIEHUH KOTOPOT'O COBEPIIAETCS CACIKA.

1.12. B mo6oii momeHT B mepuoj Opaka Cympyrd 1Mo B3aMMHOMY COTJIAIIICHUIO BIIPaBE M3Me-
HUTh YCTAHOBJICHHBII HACTOAIIMM J[OrOBOPOM PEKUM COBMECTHOM COOCTBEHHOCTH.

2. IPABA U OBA3AHHOCTHU CYIIPYT'OB

2.1. Kaxnaenii Cynpyr o0si3aH TIPOSIBIIATE HAISKAITYIO0 3a00Ty O COBMECTHOM MMYIIECTBE U 00
UMYIIECTBE, MpHHAIeKameM apyromy Cynpyry, NpUHMMAaTh BCe HEOOXOAWMBIE MeEphl IS
MPEIOTBPALICHHUS] YHUUYTOKEHUS UM MOBPEXKACHUS UMYIIECTBA, a TAK)XKE JJIsl YCTPAHEHUS yTPo-
3Bl YHUUTOXKEHUS WM MOBPEXKICHHS, B TOM YUCIIC TPOU3BOAUTH HEOOXOIUMBIE PACXObI, KaK 3a
cyeT 00IIUX JIEHEKHBIX CPEACTB, TaK U 3a cueT MHBIX A0X010B. Kax et Cynpyr o0s3an cobito-
JaTh MpaBa U 3aKOHHbBIE HHTEpech! Apyroro Cynpyra, yCTaHOBIEHHBIE HACTOSIIIUM J[oroBopom 1
3aKOHOM, KaK B Opake, Tak U MOcje ero MpeKpameHusl.

2.2. Cynpyru 00si3aHBI BO3/IEP’KUBATHCS OT 3aKJIIOUEHUS] PUCKOBAaHHBIX c1eioK. [lox puckoBaH-
HBIMU CJICJIKAMH TIOHUMAIOTCS CAENKH, HEBBIMOJHEHHE 00513aTeNbCTB 10 KOTOPHIM MOXKET MpPH-
BECTH K yTpare 3HAUMUTEbHOW YaCTH COBMECTHOI'O MMYILIECTBA JHOO K CYIIECTBEHHOMY COKpa-
HIEHUIO 70X010B Cynpyros.

2.3. Kaxnapiii n3 CynpyroB MMeeT MpaBoO I0JIb30BAThCA MMyLIECTBOM apyroro Cympyra, npu-
Ha/JIeXKaBIIUM €My 10 BCTYIUIEHUSI B Opak, B COOTBETCTBUU C HA3HAYEHHEM MMYILIECTBA.

2.4. B nepuon Opaka kaxaelii u3 Cynpyros BIpaBe paclopsIuThCs MPUHAIICKABIINM €My J10
Opaka UMYIIECTBOM MO CBOEMY YCMOTPEHHIO, OJIHAKO JOXOJIbI MO TakuM caenkam Cynpyru npu-
3HAIOT O0IIel COBMECTHOM COOCTBEHHOCTBIO.

2.5. Kaxnprit u3 CynpyroB 00s13aH yBEIOMIISTh CBOETO KpeauTopa (KPEAUTOPOB) O 3aKIIOUCHHH,
U3MEHEHHUHU WM O PaCTOPKEHUH HacTosmiero Jlorosopa.

2.6. B ciywae npekparieHus Opaka UMYIIECTBO, MpuHaaIexkasiiee Cynpyram 10 BCTYIJICHUS B
Opax, B Maccy UMYIIIECTBA, MOJICKAIILYIO pa3eiy, HE BXOIUT.

2.7. Ilpu npekpaiennn Opaka o01Iee UMYIIECTBO IMOJUICKUT Pa3iey B PaBHBIX JTOJIIX.

3. OTBETCTBEHHOCTbH CYIIPYT'OB

3.1. Kaxnpiii u3 CynpyroB HeceT OTBETCTBEHHOCTh B OTHOLICHHWM MPHUHATHIX Ha cedst 00s3a-
TEJIBCTB Nepe]l KpeAUTOpaMH B Ipeeax NpuHauiexaniero eMy umymecrsa. [Ipu Henocratou-
HOCTH 3TOT'0 MMYILECTBA KPEAUTOp BIpaBe TpeOOBaTh BhiAeNa Noiau Cymnpyra-I10KHUKA, KOTO-
past npuuuranace 06l Cynpyry-I0KHUKY IIPU pa3jiene oOLero MMyIecTBa, 11 oOpalleHus Ha
HEE B3bICKaHUS.
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3.2. Cynpyr He HeceT OTBETCTBEHHOCTH TIO CIIEIKaM, COBEpPIICHHBIM IpyruM Cympyrom 0e3 ero
coryiacus.

3.3. Ha o0miee uMyIIecTBO B3bICKAaHHE MOKET OBITH OOpAIEHO JIMIIb 10 OOIIUM 00s3aTeIbCT-
Bam Cynpyros. [Ipu HemocTaTouHOCTH 3TOTO MMYyIecTBa Cynpyru HECYT MO yYKa3aHHBIM 00s13a-
TENbCTBAM COJIMJIAPHYIO OTBETCTBEHHOCTh CBOUM UMYILIECTBOM.

3.4. OtBercTBeHHOCTH CymnpyroB 3a Bpell, IPUYMHEHHBIM WX HECOBEPIICHHOJETHUMHU JETHMH,
ONpeIENAETCs TPAXKIAHCKUM 3aKOHOAATEIbCTBOM.

4. OCOBBIE YCJIOBUSA

4.1. Bce umymiecTBo, MOAAPEHHOE B TEYCHUE MIECTH MECSIIEB MOCTIE 3aKII0UeHUs Opaka Kak Ofl-
HOMY M3 CYNPYTOB, TaK H 000UM CyIpyraM BMecTe, OyJeT HaXOAUThCS B COBMECTHON COOCTBEH-
HOCTH CYIIPYTOB.

4.2. Ha nepuoj Opaka MpelOoCTaBIsAEeT MPABO MOJIH30BAHUS U MPOKUBAHUS C IIPABOM PETUCTpa-
LMY TIOCTOSIHHOT'O MECTa JKUTEJIbCTBA MPUHAAJICKANIEH eMy KBAPTUPOM, HaXOIdIIencs o aape-
cy: .

4.3. B ciydae mpekparieHusi Opaka mpeIoCcTaBiseT MpaBo 0€3BO3ME3THOTO MOJIb30BaHUS U MPO-
JKUBAHMS IIPUHAJICKALIEH €My KBapTUPOM, HaXOUdAILIEHCs 10 aapecy: , CPOKOM Ha ¢ MOMEHTA
MpeKparieHus: opaka.

5. BCTYIVIEHUE B CUJ1Y, UBMEHEHUWE U ITPEKPAIIIEHUE JJOI'OBOPA

5.1. Hacrosmuii JloroBop BCTYNAET B CUITY CO JHS FOCYAapCTBEHHOW pErucTpaliy 3aKJII0OueHUs
Opaka.

5.2. Hacrosimuii JloroBop noasiekKUuT HOTApUAIbHOMY YA0CTOBEPEHHUIO.

5.3. JleiictBue JloroBopa mpekpaiiaeTcs B MOMEHT MpeKpalieHus Opaka, 3a UCKIIOUYCHHEM TI0-
JIOKEHUH, PETYIUPYIOIUX OTHOIIEHUS TIOCTIE MPeKpaIIeHus Opaka.

5.4. Cynpyru BmpaBe B J1000if MOMEHT BHECTH B HAcTOSIIHMI J[OroBop M3MEHEHHS M JIOTIOJTHE-
Hus. OIHOCTOPOHHUI OTKa3 OT UCIOJHEHUS HacTosero JloroBopa He JOMyCKaeTcCsl.

5.5. Bce cniopHbie BOPOCHI, KOTOPhIE MOTYT BOZHUKHYTh B MEPUOJ ACHCTBUS Hactosiero [o-
roBOpa, B ciry4ae HenocTwxkeHus CynpyramMu coriacusi, pa3peiaTcs B cyZeOHOM MOpsIKe.

5.6. Pacxospl, CBS3aHHBIE ¢ YIOCTOBEPEHUEM HacTosIIero JloroBopa, omiaunBaroTcs U3 OOIIMX
CPEICTB.

5.7. Hacrosmuii [JoroBop cocTaiieH B 3-X 3K3eMIUIsIpax, MO OJHOMY IJI KaXJA0W U3 CTOPOH, U
OJIMH XpaHUTCS y HOTapuyca .

6. AIPECA U PEKBU3UTBI CTOPOH

I'paxxknanun Perucrparus:Iloutosriii anpec:Ilactiopt cepus:Homep:Brinan:Kem: Tenedon:
I'pa:knanka Perucrpanus:Ilourossriii agpec:ITacnopt cepus:Homep:Boinan:Kem: Tenedon:
7. MOAIINCHU CTOPOH

['paxxnanuu
I'paxxnanka

4. UnnuBuayansHoe nomainee 3ananue 4 (MU13-4): pemnth CUTyalluOHHYIO IOPUIMYECKYIO 3a-
nauy:

[leTyxoB pemmn orpabuth MarasuH ObITOBOM TexHUKH. [looOemmaB muagmemy OpaTy mogapUTh
MOIIe/l, BOBJIEK €ro B COBEpIIEHHE MNpecTymuieHus. Ha MOMEHT coBeplieHHs MpecTyIUIeHUs
minagmuii Opar IleryxoBa noctur 14 ner. Kak momkHO KBanuduuupoBaThes AesiHUE OpaTbeB
ITeTyxoBBIX U KaKOB €ro ropuauyeckuil coctaB? Kakue BUIIbI HaKa3aHUI 3a COBEpUICHUE Ipe-
CTYIJIEHUM NpPEeJyCMOTPEHbI YrOJOBHBIM 3aKOHOAATenbCcTBOM P®? Kakoe HakazaHue NOJIKHO
OBITb BBIHECEHO UM CY10M?
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3. METOAMYECKHUE PEKOMEHJIALNUHU 1O CAMOCTOATEJBHOMY
MN3YYEHUIO BOITPOCOB

3.1 HaumeHoBaHuUe BOMpoOcCa:

1.®opma rocynapcraa.

2.MexaHu3M rocy1apcTaa..

3.IIpaBoBOE TOCYIAPCTBO.

[Tpu uzydyeHnu Bompoca HEOOXOAUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

[TonmuTyeckuit pexxuM — OTHOIICHUE MEXTY TPXKIAHCKUM OOIIECTBOM M TOCYAapCTBOM.

Briaensitores Tpu pa3HOBUAHOCTH MOJIUTHYECKUX PEKUMOB:

1. neMokpaTtusi.

(B mepeBoze ¢ rpeu. — HaponoBnactue). JleMokpatus — 3TO BIACTh Hapoja, UCXOASILIAs
OT HapoJa " JyIsl HapoJa.

OtmeTuM popMaTbHO-IOPUINYECKUE PUHITUIIBI JEMOKPATHYECKOI0 TOCYAapCTBa!

1) mpuHAAIEKHOCTh BIACTH HAPOAY, HAPOJ — UCTOYHUK TOCYAAPCTBEHHOUW BIACTH, €TO
BOJISL ABJISIETCA PEIIAIONIEH;

2) mpu3HAHWE MOJAYMHEHUS MEHBIIMHCTBA OOJIIIUHCTBY MPH YBAKCHUH HHTEPECOB H
MHEHUM MEHBIITMHCTBA,

3) monuTHYecKast CB0001a TpaK/IaH;

4) paBeHCTBO Bcex Mepes] 3aKOHOM.

I'ocynapcTBeHHAs BIACTh SBISETCS 0CO00M Pa3HOBUIAHOCTHIO COIIMATBLHON BIIACTH.

dopma rocygapcTBa —Croco0 opraHU3aIMK MOJUTHYECKON BIIACTH, BKIIFOYAIOIINI B Ce-
0s1: popmy mpasneHus:, HopMy rocyIapCTBEHHOTO YCTPOICTBA, MOJIUTHUCCKUN PEKHIM.

OcHOBHbIE TPAaBOBbIE CHUCTEMBl COBPEMEHHOCTH: AaHIJIO-CAKCOHCKas; pPOMaHO-
repMaHCKast, MyCyJIbMaHCKas; TPaIUIIMOHHAS.

[IpaBomnopsiiok mpeacTaBiseT co00i YMOpPsSIOYEHHOE COCTOSHUE OOIIECTBEHHBIX OTHO-
IICHUH, BO3HUKIIIEE B PE3Y/IbTaTE peaanu3alii 3aKOHHOCTH.

[Ipu uzydyeHnun Bonpoca HEOOXOAUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

KOpuandeckas 0TBETCTBEHHOCTh KIACCHU(DHUIIMPYETCS MO Pa3IMYHBIM OCHO-BAHHSIM: IO
OpraHam, peaJu3yIoIMM OTBETCTBEHHOCTD, IO XapaKTepy CaHKUUN, M0 QYHKIUAM H T. 1.

Haubonbiiee pacnpocTpaHeHHe MOTYYHIIO ACJICHHE BHJIOB OTBETCTBEHHOCTH IO OTpac-
aeBoMy npusHaky. Opunndeckass OTBETCTBEHHOCTh NMPEAYCMOTpPEHA HOPMaMHU Pa3IUYHBIX OT-
pacineii ipaBa. M MOCKOJNBKY KaK[asi OTPaciib PETYIHPYET CBOIO IPYNIy OOIIECTBEHHBIX OTHO-
HICHUM, TO, HAPSILy C APYTHUMH, OHA 3aKPEIUIIeT U 0OCOOCHHOCTH OTBETCTBEHHOCTH 3a HapyIlIeHHE
MpaBOBBIX yCTaHOBJIEHHI. OCHOBHBIE IPUHIUIIBI FOPUIUYECKON OTBETCTBEHHOCTHU: 3aKOHHOCTD;
TYMaHU3M, CIIPaBeIIUBOCTh; HEOTBPATUMOCTh; PABEHCTBO BCEX MEPE]] 3aKOHOM U CYJIOM.

3.2 HaumeHoBaHue BOmpoca:
1.OcHOBHBIE MTPABOBBIE CUCTEMBI COBPEMEHHOCTH.
2. CooTHONIEHNE HAITMOHAIBLHOM MTPABOBOM CUCTEMBI C MEKTYHAPOIHBIM ITPABOM.

[Tpu uzydyeHnu Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

KoHcTuTyius kak mpaBoBO# akT 3aHUMaeT 0c000€ M CAaMOCTOSITETLHOE MECTO B MPaBO-
BOM CHCTEME JEMOKpAaTHYeCKOro rocymapctsa. OHa mpeacTaBisieT cOO0OW eau-HbIi, 00J1amaro-
MUK 0cOOBIMU IOPUIUYECKUMH CBOMCTBaMHU MPABOBOM aKT, MO-CPEACTBOM KOTOPOI'O HAPOJ Y4-
peXJ1aeT OCHOBHBIE MPUHIIUIIBI YCTPOMUCTBA 00-IIECTBA M TOCYApPCTBa, OMpPENEIseT CyObEeKTOB
roCyJapCTBEHHOM BJIACTH, ME-XaHU3M €€ OCYILECTBIICHHUS, 3aKPEIUISIET OXpaHsIeMble FOCYIapCT-
BOM IIpaBa 4Ye-JIOBeKa U rpaxaanuHa. [lo cBoeil CylnHOCTH KOHCTHUTYIMSI €CTh BbIpaKeHHe 00-
IIei BOJIM HApOJla B aKT€ BEPXOBHOM (yUpeIUTEIbHOW) BIACTH, TJI€ COTIACOBAHBI COIMAIBLHO-
MOJINTUYECKUE, SKOHOMUYECKUE U MHBIE JKU3HEHHO Ba)KHBIE MHTEPECHI Pa3IUYHBIX T'PYyII HAce-
nenus. OT Apyrux akTOB KOHCTUTYLHUS OTIANYAETCS:
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a) 0COOBIM CYObEKTOM, KOTOPBIH YCTAaHABIMBACT KOHCTUTYIIMIO HJIM OT UMEHH KOTO-POTO
OHa npuHUMaeTcs. KOHCTUTYLMS B COBPEMEHHOM 3HAYEHUH SABIISIETCSI AKTOM, KOTOPBIA IPUHU-
MaeTcsl HEMOCPEACTBEHHO HapoAoM uiu oT ero umeHu. Koncrutyuusa PO 1993 roga Bnepssie
NpuHATa Ha pedepeHayme.

0) ydpenuTenbHbIM, MEPBUYHBIM XapaKTEpPOM KOHCTUTYIIMOHHBIX yCTaHOBJICHHH. B yc-
JIOBUSIX IEMOKPATUYECKOIO TOCYAAPCTBA HAPOJ SBJISAETCS UCTOUHUKOM CYBEPEHUTETA U €IUHCT-
BEHHBIM HCTOYHUKOM BJIACTH U UMEHHO €€ BBICIIMM IPOSIBICHUEM KaK Y4YpEAUTEIbHAs BIACTb.
Yepes3 KOHCTUTYLIMIO HAPOJL IE€TAET JIETUTUMHBIM PAJANKAIbHbBIE U IPUHIIUINAIbHBIE U3MEHEHHUS
OCHOB OOIIECTBEHHOT'O M T'OCYJapCTBEHHOTO ycTporcTBa. OIHAKO 3TO BO3MOXHO JIHMIIL MPH
MOJJIMHHOM, peaJbHOM Hapojosiactuu. IIpu 3Tom cienyer uMeTs B BUAy, YTO HA MPOLECC BbI-
pabOTKN KOHCTUTYIIMH BO3JCHCTBYET UIMPOKHUHA CIIEKTP (PaKTOPOB — SKOHOMUYECKUX, TTOJINTHYE-
CKMX, BHEHIIHEMOJIUTHYECKUX, MEXAYHAPOIHO-IIPABOBBIX, COLMAIIBHBIX, CHJIa TPAOULUN, IPEEM-
CTBEHHOCTb.

B) BCCOXBATHIBAIOIINN OOBEKT KOHCTUTYIIMOHHOW periameHTanuu. Chepa KOHCTUTYIU-
OHHOTO BO3JICHCTBHSA OTIIMYACTCSA BCEOXBATHIBAIOLINM XapaKTEPOM U 3aTparuBaeT B 3THX cdepax
0a30BbIe, PyH/IaMEHTAIbHBIE OCHOBBI OOIIIECTBEHHBIX OTHOIIIE-HUM.

I') 0COObIE IOPUINYECKHE CBOWMCTBA, BHIPAKAIOIIMECS B BEPXOBEHCTBE, BBICIICH HOpUIH-
YECKOM CHUJIe, B €€ POJIM KaK sJipa MIPaBOBOM CHCTEMBI, B 0COOOM OXpaHe KOHCTUTYIIMH, B 0COOOM
NOPSKE IPUHSTHS U IEPECMOTPA KOHCTUTYLUH.

1) 0COOBIN YCIIOKHEHHBIN MOPSIIOK NEPECMOTPa M BHECEHHUSI TOIIPABOK.

B cuny cBoeit npupopl KOHCTUTYLIMU MPHUCYILE KauecTBO cTabuiabHOCTH. [IpuHsTHE HO-
BOIl KOHCTUTYIIMM BCET/Ia BBI3BIBAETCS CYIIECTBEHHBIMHU MEpPEeMEHaMU B XKM3HHU oOmiectBa. OT-
JIeNbHBbIE U3MEHEHUS TaKXKe JIOJDKHBI TpeOOBaTh cepbe3HOro obocHoBanus. Ilpeanoxenus o mo-
npaBkax u nepecmotpe nosioxkennit Koncrurynuu PO moryt BHOocuTsh [Ipesunent PO, [N'ocynap-
crBenHas Jlyma, [IpaBurensctBo P®D, 3akoHOAaTenbHbIe Opranbl cyObekToB PD, a Takxke rpymma
YUCJIICHHOCTHIO HEe MeHee 1/5 wienoB CoBera Denepannu win aemyratoB ['ocaymsl. [Tonoxkenus
rnaB 1,2 u 9 Koncrutyiuu PO ve moryt ObiTh iepecmoTpensl DenepanbabiM Cobpanuem. Ecnu
MPEIOKEHUE O TIEPECMOTPE ITUX TJIaB OYJET MOJAEpKaHo 3/5 TOJI0COB OT 00IIEro Yucia 4ie-
HOB 06eux nanat @C, To B COOTBETCTBUHU € (hefiepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM CO3bIBa-
ercs Koncturynmonnoe CobOpanue. OHO 0O MOATBEpKIa-€T HEM3MEHHOCTh KoHCTHUTYyHHH,
m0o0 pas3pabareiBaeT npoekT HoBo Konctutyuu P®, koTopblii npuHumaercss uM 2/3 roiocoB
OT OOIIIEero YKcia ero WIEHOB WM BBI-HOCUTCS Ha BCEHApOJHOE ronocoBanue. [lpu nposenenun
BceHapoAHoro rosocoBanust Koncturynus P® cunrtaercs npuHATOMN, €CIIM 32 HEE MPOr0JI0CoBa-
J0 Oosee MOJOBUHBI U30UpaTenel, MPUHIBIIMX y4yacTUE B TOJOCOBAaHUH, IPU YCIOBHUH, UYTO B
HEM MPUHIO ydacTue Oosiee mojoBuHBI u3bupareneid. Ilonpasku k rnaBam 3-8 Koncturynun
P® npunumaroTcs B nopsiike, NpeayCMOTPEHHOM Jis MPUHATUS (PelepabHOTO KOHCTUTYIIMOH-
HOTO 3aKOHa, ¥ BCTYIAIOT B CUJIY MOCJIE X OJ00pEHHs] OpraHaMu 3aKOHO/ATEIIbHOM BIACTH HE
MeHee yeM 2/3 cyobpekToB PD. M3menenus B cT1.65 Koncrturynuu P® BHOCATCS HAa OCHOBaHUU
COOTBETCTBYMOIIEro (henepanbHoro 3akoHa. TonkoBanue Koncrtutynuu PO naercs Koncrury-
uuoHHbiM Cynom P® mo 3ampocam Ilpesunenta P®D, Cosera ®enepanun, ['ocygapcTBeHHOM
Hywmbl, [IpaButensctBa PD, opranoB 3akoHOAaTeNbHOM BIacTu cyobekToB PO.

B cootBercTBuum ¢ 4.2 c1.5 Koncrurymuu P® pecnybnuka (rocymapctBo) B coctaBe PO
MMEET CBOIO KOHCTUTYLIMIO U 3aKOHOJAATeNbCTBO. B3aumocBa3p Koncturynuu P® u xoHcTUTY-
AN pecnyOJuK BhIpaKaeTCs KOHCTUTYIIMOHHOHN (opmysoit o cooTBercTBHH. ObecmneueHne Ta-
KOI'O COOTBETCTBUS OTHECEHO K MX COBMECTHOM KOMIETEHIIMU. Pa3pelienne copHbIX 11 O COo-
OTBETCTBUU BO3J0keHO Ha Konctutynmonueii Cyn P®. HeoOXxoamMoOCTh COOTBETCTBHS, €0
YPOBEHb ONPEAETAIOTCS 00beKTUBHBIMU (hakTopamu. OHO HEOOXOIMMO B TOH Mepe, B KaKOil 3T0
HEO0OXOUMO B LIETISIX CO3JIaHUS YCIOBHM 151 GyHKIMOHUpoBaHUs PD kak 1enocTHOro, €MHOT0
rocyaapcTBa, odecredeHus: TapaHTuil eIMHOTO0 SKOHOMHUYECKOTO MPOCTPAHCTBA, €AUHBIX OCHOB
cTaTryca JIMYHOCTH, mpsiMoro aevictBus KoHctutyuuu u ¢enepanbHOro 3aKOHOJATENbCTBA Ha
Bceil Teppuropun PO. BHe 3Tux 1eneit pecnyoimkaMm obecrieunBaeTcs MUPOKas CaMOCTOATENb-
HOCTb: OHH CaMOCTOSITEJIbHO PEHIalOT BOMPOCHI O CHCTEME OPraHOB I'OCYJAPCTBEHHOM BIIACTH,
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TrOCYJapCTBEHHOM S3bIKE, CUMBOJIMKE, aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHOM YCTPOMCTBE, IIO-
pAAKE MPUHATUSA U U3MEHEHMs] KOHCTUTYLIUH, LIE€1eCO00pa3HOCTH CO3JaHUs KOHCTUTYLIMOHHOTO
cyna u T.4. Koncruryuus PO ucxonut u3 He0OX0IUMOCTH pacIIUPEHUs NpaB ee CyObEKTOB, 0/1-
HAaKO B IIPAKTUYECKOH IJIOCKOCTH MOTYT BO3HHMKATh ONpe/IeleHHbIE IPOOIEMbI B 3TOH cdepe.

3.3 HaumeHoBaHue Bompoca:
1.3akoHO1aTeNbHBIC OPraHbl BIACTH peciyOianK B cocTaBe PO.
2. OpraHbl HCTIOJTHUTEIBHOM BJIACTH pecnyOnauk B coctaBe PD.

[Tpu uzydyeHnun Bonpoca HEOOXOIUMO OOPATHTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH:

Teppuropuanbnas aBroHomMusl B Poccuiickonn denepanuu — 3T0 CaMOCTOSITENIBHOE OCY-
LIECTBICHUE TOCYJapCTBEHHOM BJIACTHM HAXOJSIIMMHUCS B €€ COCTaB€ HAlUMOHAJIbHO-
rOCyJapCTBEHHBIMH 00pa30BaHMUAMHU B TpeiesiaX KOMIIETEHIMH, yCTaHaBJIMBaeMoHu (enepalb-
HBIMH OPTraHaMM I'OCYAapCTBEHHOM BJIACTH INPU YYaCTUU COOTBETCTBYIOIIEH aBTOHOMHOW €1M-
HULIBIL.

ABtoHomusa B Poccuiickoii denepanu moCcTpoeHa MO HALMOHAIBHOMY MPHU3HAKY. ITO
3HAYUT, YTO OHA CO3/Ia€TCs C YUETOM HallMOHAJIBHOI'O COCTaBa HACEIEHMSI, IPOKUBAIOLLETO Ha €€
TEPPUTOPUU. B 3aBUCHMOCTH OT YMCIEHHOCTH HACEJICHUS, YPOBHS U MEPCIIEKTUB PA3BUTHUSA KO-
HOMUKHU M Jpyrux (hakTopoB 00pa3yroTcsi pa3ivyHble BHJIBI aBTOHOMHUU — aBTOHOMHAs 00JacThb
WM aBTOHOMHBINA OKpyT. [Ipn 3TOM prHMMAaETCss BO BHUMAaHUE BOJISI HACEJIEHUS CO3JaTh TO WX
MHOE aBTOHOMHOE 00pa30BaHMe WM MPeoOpa3oBaTh OJUH BUJ] ABTOHOMHUH B JIPYTOM.

B Poccuiickoit ®@enepanii aBTOHOMHUS JUIMTEIBHOE BPEMS OCYILECTBISIACH B ABYX
dopmax: rocyJapcTBEHHOH, KOTOpasi BOIUIONIAIACH B HAI[MOHAIBHOM TOCYJapCTBE — aBTOHOM-
HOM pecnyOyiMKe, U aJMUHUCTPATUBHOM, MpEICTaBICHHOW aBTOHOMHBIMH OOJIACTSMU U aBTO-
HOMHBIMHU OKPYTaMH.

l'ocynapcTBeHHast aBTOHOMHUS XapaKTepU30Balach 3HaYUTENbHBIM 00bEMOM IpaB, HaJIH-
YHMEM KOHCTUTYILIMH, BBICHIMX OPraHOB IOCYAApCTBEHHOH BJIACTH, 3aKOHOJAATENbCTBA, MPaXKAaH-
CcTBa. AJIMMHHUCTPATUBHAsI aBTOHOMHS BCEX ATHX MPHU3HAKOB, CBOMCTBEHHBIX T'OCYIapCTBEHHON
aBTOHOMUH, He uMena. B HacTodee Bpems B Poccuun teppuropranbHasi aBTOHOMHUS OCYILIECTB-
JISIETCS TOJIBKO B OJTHOM (hopMe — aIMUHUCTPATUBHOM.

B PO B cooTBeTcTBUU C ee (penepaTUBHBIM YCTPOMCTBOM JCMCTBYIOT J1Ba BHJIA KOHCTH-
tyruit: Konctutynus PO u konctuTynmm pecnyonuk B coctaBe Poccuiickoit denepanuu. Kon-
CTUTYLIMHU peciyOnuk B coctaBe PD onpenensitor Ha ocHOBe QenepanbHoit KoHcTuTymm cratyc
pecnyOsIMK: OCHOBBI B3auMOOTHOIIeHUH ¢ Deneparueit, MoJTHOMOYHNS, CUCTEMY X OPTraHOB TO-
CYJIapCTBEHHOI BIACTH, N30MPATEIbHYIO CHCTEMY, OPTaHU3AI[MI0 MECTHOT'O CAMOYIPABICHUS U
JIpyrue OCHOBBI yCTpOHCTBa pecnyonuk. Bee apyrue HopMaTUBHBIE aKThl PECIyOJIUK HE MOTYT
IPOTUBOPEUYUTHh UX KOHCTUTYLHSAM, KOTOPBIE UMEIOT BBICIIYIO IOPUANYECKYIO CUITy IO OTHOLIE-
HUIO K JAPYTUM aKTaM 3TUX pecnyOnuk. B cBoio ouepenb, BEpXOBEHCTBO (hefepaibHOW KOHCTH-
TYLUHU O3HAa4YaeT 00513aTeNbHOCTh COOTBETCTBHSI €l KOHCTUTYIHI pecnyOnuk B coctaBe PO.

3.4 HammeHoOBaHMe BONIpOCA.

1. CyOBeKTsl 1 00BEKTHI TPAKIAHCKO-TTPABOBBIX OTHOIIICHUNA

2. [IpaBo cOOCTBEHHOCTH.

3. IlpaBo HaciegOBaHHUS..

[Tpu n3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH:

CyObekTaMu rpakJJaHCKOTO IpaBa Yallle BCEro BHICTYNAIOT IpakaaHe — QU3NYECKue Ju-
11a ¥ OpraHu3alluu, TPEANPUATHS, YIPEKACHUS — IOPUINYSCKUE JIUTIA.

HeoOxonuMbeiMu kauecTBaMH CyObEKTa-TpakJlaHUHA SBIISIOTCS €ro TpakKIaHCKasi MpaBo-
CIOCOOHOCTH M IPaX/IaHCKasl 1€eCIIOCOOHOCTb.

[TpaBOCTIOCOOHOCTH — 3TO CITOCOOHOCTH MMETh T'PAKIAHCKHE MpaBa U HECTH OOsI3aHHO-
cTi. PoccuiickuM 3aKOHO/ATEIbCTBOM MPABOCIIOCOOHOCTD MPU3HACTCS B PABHOM Mepe 3a BCeMHU
rpaxaaHaMy. Bo3HuKaeT oHa B MOMEHT POKIEHUS TpakJlaHUHA U MPEKPAILAETCs €r0 CMEPThIO.
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[TpaBocmiocOOHOCTH Tpak[iaH BKIIFOYAET CIENYIONINE IIPpaBa: MMETh UMYIIIECTBO HA TPaBe
COOCTBEHHOCTH; HACJIEIOBaTh W 3aBEIIaTh HMMYIIECTBO; 3aHUMAThCS MPEANPUHAMATEIHCKON
NEeSATENIbHOCTHIO; 3aHUMAThCS JIF000 MHOM, HE 3alpenieHHON 3aKOHOM JesITebHOCThIO; CO3/a-
BaTh IOPUINYCCKHE JIUIIA CAMOCTOSATEILHO UM COBMECTHO C IPYTUMH TpaKJaHAMHU U IOpUIUYC-
CKHMH JIUIIAMH; COBEPIIATh JIOOBIC HE TPOTUBOpPEYAIIE 3aKOHY CIIEIKH U y4acTBOBATh B 00s13a-
TEIhCTBAX; N30MpaTh MECTO JKUTEIbCTBA; UMETh IIpaBa aBTOPOB MPOU3BEACHUN HAyKH, JIUTEpa-
TYpBbI, UCKYCCTBA, N300PETCHUIT; UMETh MHBIE UMYIIICCTBEHHBIC M HCUMYIIIECTBEHHEIC MPaBa.

I'paxxnanuH mpuoOpeTaeT mpaBa U 005I3aHHOCTH TI0JI CBOMM MMEHEM, BKJIIoYaromieM ¢a-
MUJIHIO, HMsI, OTYE€CTBO, JINOO 1Moja rceBIoHUMOM. [IpuoOpereHne mpaB U 00si3aHHOCTEH TOJ
MMEHEM JIPYToTo JINIA HE IOMYCKAeTCs.

3.5 HaumMeHoBaHHe BOIpoOCa:
1.I'paxxpaHcKko-1IpaBOBOM 10TOBOP.
2. [TpaBo Hacneq0BaHUS.

[Ipu uzydeHnun Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

B ycnoBusix pa3BHUBaIOIMINXCS PHIHOYHBIX OTHOIICHUN 002060p — HanboOJee 9acTo BCTPE-
YaloMIMCsT U SKOHOMHUYECKH HamOojee 3HaAUMMOE OCHOBAaHHE BO3HHUKHOBEHHUSI 00S3aTENbCTB.
JloroBOp ecTh CoTJalieHne MEXIy KPeIUTOPOM H JTOJDKHUKOM 00 YCTAaHOBIIEHHHU 00S3aTEIhCT-
BeHHBIX paBooTHoIeHui. CormacHo cT. 420 'K P® noroBopom nmpu3HaeTcs COTJIallieHUE JBYX
WIH HECKOJIBKHX JIUI[ 00 yCTaHOBJICHUU, U3MEHEHUH WJIH MPEKPAIICHUH TPAXKIAHCKUX IpaB U
obsi3aHHOCTEH. JIorOBOp 3aKIIf04aeTcss MOCPEACTBOM HAIpaBICHUS OJHON CTOPOHOW Apyrou
CTOPOHE TPEIIOKEHUS 3aKITIOYUTH IOTOBOP — OepThl, KOTOpasi TOJDKHA COAEPIKATh BCE CYIIIE-
CTBEHHBIE yCIIOBHsI Tipeaaraemoro jgoroopa (ct. 435 'K P®). Odepra ropuanyuecku CBsA3bIBaCT
HaIPaBHBIIIEE €€ JTUII0 ¢ MOMEHTA MoNydeHus: odepThl aapecaToM. J[oroBop MpU3HAETCS 3aKIT0-
YeHHBIM, KOI/Ia JIMLO, HampaBuBllee OoQepTy, MOMydaeT corjiacue, akyenm. AKUENT IOJKEH
OBITH TIOJTHBIM U 0€30TOBOPOYHBIM. MoO4aHue, Kak 0011ee MPaBUIo, HE CUUTACTCS AKIICTITOM.

JloroBop MOKeT OBITh 3aKJIIOYEH NpPU MPOBEACHUU TOPrOB B BUJE AYKUUOHA WA KOH-
Kypca. Oprann3oBath TOPTU UMEET MPaBO COOCTBEHHUK, 00JIaJaTeNlb UMYIIIECTBEHHOTO TpaBa
a0 crenualu3upoBaHHas opraHu3anus. AYKIIHOHBI U KOHKYPChl MOTYT OBITh OTKPBITHIMH, C
Y4aCTHEM BCEX JKEJAIOLIUX, U 3aKPBITBIMU, C YYAaCTUEM JIUILI, CHEIUAIBHO MPUTTIAIICHHBIX IS
9TOM 11eNi. YYaCTHUKHU TOPrOB BHOCST 3aJaTOK. Eciiu TOpru He cOCTOSITUCH, TO 3aJaTOK MoJijIe-
KUT BO3BpaTy. OH MOJUICKUT BO3BPATY U JIUIIAM, YYaCTBOBABILIKM B TOPrax, HO HE BHIUTPABIINM
ux.

HacneactBeHHoe mpaBo SIBISIETCS MOAOTPACIIbIO TPAXIAHCKOTO IMpaBa U MPEACTABISIET
co00i1 COBOKYMHOCTH IPABOBBIX HOPM, KOTOPbIE PETYIUPYIOT OOIIECTBEHHBIE OTHOLICHHS IO
MEePexo/ly UMYIIECTBA MPUHAISKAIIETO €My Ha MPaBe YACTHOW COOCTBEHHOCTH IMOCIE CMEPTH
rpaXAaHUHA K OJHOMY WUJIU HECKOJIbKUM JIUIIaM.

ITopsanox Hacnenosanus peryaupyercss 'K P®. B cr. 1110 I'K P® yerko onpeaneneno,
YTO MPU HACJEI0BAaHUU MMYILECTBO YMEPIIETO MEPEXOAUT K JPYTUM JIMLaM B MOPSAIKE YHUBEP-
CaJIbHOTO MPABOIPEEMCTBA, T.€. B HEU3MEHHOM BHUJE, KaK €IMHOE LIEJI0€ U B OAUH U TOT K€ MO-
MeHT, eciii B 'K P®D He nmpeaycMoTpeHbl HHBIE MPaBUIIA,

B I'K PO paznen V «HacnenctBeHHOE MpaBo» 00ECTIEUMBAET pean3aluio KOHCTUTYIIH-
oHHOrO TonoxkeHus cT. 35 Koncturyuun P®, rae rapanTtum npaBa HaclieIOBaHUS MPOBO3IJa-
[ICHBI HAPSIy C HOPMaMHM O 3alIWTe MpaBa YaCTHOW COOCTBEHHOCTH, CBOOOE €€ PaCIOPsKEHUs
¥ HEBO3MOKHOCTH PEILIEHUSI YaCTHOM COOCTBEHHOCTH 0€3 pellieHus cya.

3.6 HaumenoBaHue Bonpoca:

1. Bpak: noHsiTuE, MOPSAIOK U YCIOBUS 3aKIIOUEHUSI.

2.JInyHble 1 UMYIIECTBEHHBIE MpaBa U 00S3aHHOCTH CYNPYTOB.
3.Dopmbl YCTpOUCTBA JIETEN, JTUIICHHBIX POIUTEIBCKOM OMEKH.
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[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIIEIYIONHNE OCOOCHHOCTH:

CeMeltHbIM 3aKOHOJATENIHCTBOM PETYIUPYIOTCS CJIETYIOIINE OTHOIICHHUS:

a) BCTYIUIEHUE B Opak;

0) mpekpareHue Opaka;

B) IpU3HaHKUE Opaka HeJCHCTBUTENbHBIM;

T) JINYHbIE HEUMYIIIECTBEHHbIE U UMYILIECTBEHHbIE OTHOIICHUS YJICHOB CEMbH, B HEKOTO-
PBIX CIIyYasx — MEXIY APYTUMHU POACTBEHHUKAMH M UHBIMH JTUIIAMU;

1) GopMBI B TOPSAOK YCTPOMCTBA B CEMBIO JIETEH, OCTABIIUXCS O€3 MOMEUeHUs POIUTE-
JEen.

3amuTa ceMeHHbIX IIPaB OCYIIECTBIIAETCS CYJOM IO MpaBUiIaM I'Pa)JAaHCKOro CyJIOIMpo-
W3BOJICTBA U B HEKOTOPBIX, MPEAYCMOTPEHHBIX CeMEWHBIM KOJEKCOM, CIIy4asiX IoC. OpraHaMH,
WM OpraHaMH OINEKU U MONEYUTEIbCTRA.

2. Bpak — 3T0 3aKOHHBIM COI03 MEXIy MYXKYMHON U KEHILUMHOM C LIEJIbI0 CO3/IaHus ce-
Mbu. B PO Opak 3akimrodaercsi B TOCYAapCTBEHHBIX OpraHax 3alHCH aKTOB T'PaKIaHCKOTO CO-
crostaust. ToapKO Takas ¢opMa 3aKITIOYeHHUS Opaka MPU3HAETCS POCCUUCKHM 3aKOHOAATEIhCT-
BoM. ['paxknaHckuii Opak, T.e. Opak 6€3 rocy1apCTBEHHON PErucTpaliu, MPaKTUKYeTCs, HO IOpH-
JTUYEeCKON CUJIBI HE UMEET U FOPUIUIECKHUX MOCIEICTBUH 3a coOoi He Bieder. Co THS perucrpa-
MY Opaka BO3HHUKAIOT MpaBa U 00S3aHHOCTH CYIIPYTOB.

3akroueHne Opaka MPOU3BOIUTCS IO UCTEYCHUH MecsIa co AHs mogauu B opransl 3AIC
3asgBiieHus Jlui, BcTynaromux B Opak, B UX JIMYHOM MPUCYTCTBUU. [Ipn HATMYMKM YBaXKUTEIbHBIX
npuunH opran 3AI'C BmpaBe 3aperucTpupoBaTh Opak 10 MCTCUCHHS MECsIa WM YBEJIUYHUTH
3TOT CPOK J10 OJHOTO Mecsia. [Ipu Hamuuum 0coObIX OOCTOSITENBCTB — OEPEMEHHOCTH, POXKJIC-
HUsl peOeHKa, HEMOCPEACTBEHHON Yrpo3bl KU3HH OJHOW W3 CTOPOH M JIPYrHMX — Opak MOKET
OBITH 3aKJIIOYEH B JICHb Nojauu 3asBieHus. Otka3 oprana 3AI'C B peructpanuu Opaka MOMKET
OBITH 00XKAJIOBAH B CYJIE.

OO0s3aTenbHbBIC YCIOBUS 3aKIIOUEHUS OpaKa:

a) B3aMMHOE JOOPOBOJILHOE COTJIACUE MYXKYHHBI M JKEHIIIMHBI, BCTYNAIOIINX B OpaK;

0) nmocTmkeHue OpayHoro Bo3pacra, T.e. 18 jer.

[Tpn HAMMYMK YBaXXUTENIBHBIX MPUYMH OPTraHbl MECTHOTO CAMOYIPABICHUS BIIPaBe pas-
peluTh BCTYIUICHHE B OpaK 1Mo JOCTHXKEHHUH 16 JieT.

He nomyckaercst 3akiroueHne Opaka B CISAYIONUX CIydasix:

a) MeXIy JHIaMH, U3 KOTOPBIX XOTsS Obl OTHO YK€ COCTOUT B JIPYIOM 3aperucTpHUpO-
BaBIlleM Opake;

0) MEXIy pOAUTEISIMU U IEThbMH, ISTYIIKOU, 0a0yITKOW U BHYKAMHU;

B) MEXIY MOJHOPOJHBIMU M HETOJTHOPOIHBIMU, TO €CTh UMEIOIIMMH OOIIHUX OTIA WIH
MaThb, OpaThsIMU U CECTPAMH,

I) MEXIY YCHIHOBUTEISIMU M YCHIHOBJICHHBIMU;

) MEXIY JUIaMH, U3 KOTOPBIX XOTS OBl OJHO MPU3HAHO CYJOM HEIEECIOCOOHBIM
BCJIC/ICTBHE TICUXHUYECKOTO PaCCTPONCTRA.

3.7 HamMeHOBaHMe BONIPOCA:

1. TpynoBoit 1oroBop.

2. Pabouee BpeMs U BpeMsl OT/IbIXA.
3. TpynoBbie CIIOpHI.

[Tpu uzydyeHnun Bonpoca HEOOXOUMO OOPATHUTh BHUMAHHUE HA CIEAYIONMNE OCOOCHHOCTH:

[Tocne 3akimtoueHUs] TPYAOBOTO JIOTOBOPA BO3HUKAIOT TPYJOBBIE MPABOOTHOIICHHS MEXK-
1y paOOTHUKOM, C OJJHOH CTOPOHBI, M MPEeaIpUiTHEM (YIpeKICHHEM, OPTaHNU3aI|e) B JIUIIE €TO
aJIMUHUCTpAIMU — C APYTOM, 1O MOBOY HCIIOJIb30BaHUs TPy/Aa paOOTHHKA B YCIOBHUSAX OOIIETO
pacriopsiika paboThl, a TaK)Ke M0 MOBOAY CO3JaHHS 3OPOBBIX M O€30MACHBIX YCIOBHH Tpyla H
BO3HArpaXJeHUs 3a TPy Ha YCJIOBMX, IpenycMoTpeHHbIX KoHctutynueinn P®, 3akoHonaTensb-
CTBOM O TPYJI€ ¥ 3aKJIFOUYEHHBIM TPYIOBBIM JJIOTOBOPOM.
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OpHako B mpoliecce OCYyIIECTBIEHHUS TPYAOBOIO IMPAaBOOTHOLIEHHUSI MOTYT BO3HUKATh BO-
npockl 00 U3MEHEHUSX YCIOBHM TPYAOBOIO JAOTOBOpa WM O ero mpekpamieHuu. Ciyyau Takux
M3MEHEHUH TaKXKE PEryaupyloTCcsi HHCTUTYTOM TPYAOBOIO JIOTOBOpa U MO3TOMY OHU paccMaTpu-
BAIOTCSl B €JMHCTBE C 3aKJFOYEHHEM TPYJOBOIrO JI0rOBOpa, T.K. €r0 M3MEHEHUE WJIM IpeKpalie-
HUE TPeOYIOT 0CO00M CONMANBLHON U IOPUANYECKON 3aIIUTHl 3aKOHHBIX HHTEPECOB PA0OTHHKA U
ero paboroxaarens. TakoBBIMH SIBJISIOTCS Cly4yau MepeBOja Ha JIPYryi paboTy, U pa3nyHble
(dopMBI IpeKpaleHus TPYIOBOTO JOrOBOPA.

Ecnm amMunmCcTpaninn He0OXOAMMO TepeBecTH paboTHHKA HAa JPYTYyI0 paboTy, TO TaKOH
nepeBoy ocymiectsisercs o npasuiaam TK PO. /[Ba 0CHOBHBIX MpaBuiia 3aKpEIIEHBI IPU 3TOM
Kak oOs3arenpHbIe. [lepBoe nmpaBuio — aAMMHUCTpALMs HE BIpaBe TPeOOBAaTh OT paOOTHHUKA BbI-
NIOJTHEHHUs1 PabOThI, HE 00YCIOBICHHON TPYAOBBIM AOrOBOpOoM. BTOpoe mpaBmiio — mepeBoj J10-
MycKaeTcs TOJIBKO ¢ coriacusi pabOTHUKA, 32 UCKIIOYEHHEM Cly4aeB, nmpeaycMoTpeHHbIX B TK
P®.

Ot mepeBoja Ha Apyryio paboTy HYKHO OTJIMYaTh NEpEeMElIeHHs] Ha OpYryro paloTy.
AJMHMHHCTpAIs UMEET MPaBO MEepPeMecTUTh paboTHHKA 0e3 ero corjacus: Ha Apyroe pabouee
MECTO, B JIPYroe CTPYKTYpHOE MOJpa3fesieHue B TOH kK€ MECTHOCTH, MOpy4arh paboTy Ha JApy-
rOM MEXaHW3Me WM arperare B IMpelenax CHeUaTbHOCTH (KBaTH(PUKAIIUHU, TOJDKHOCTH), 00Y-
CJIOBJICHHOW TPYJIOBBIM JIOTOBOPOM. AJIMUHUCTpAllMsI HE BIIpaBe nepeMeniaTh paboTHHKA Ha pa-
00Ty, MPOTUBOMOKA3aHHYIO EMY IO COCTOSIHHIO 3I0POBbSI.

bes cornacus paboTHHKA €r0 MOXHO MEPEBECTH BPEMEHHO Ha JPYTylo paboTy Mo MpaBu-
nam TK P®, T.e. B ciydae mpoW3BOJCTBEHHOW HEOOXOIUMOCTU. BTOpoii citydail BpeMEHHOTO
nepeBojIa Ha ApYryro padboty 06e3 cormnacust pabotHuka yctaHoBieH B TK P®. OcHoBanusiMu ta-
KOI'0 IIEPEBOA ABIISETCS «IIPOCTOM.

3.8 HammeHoBaHMe BONpoca:

1.CyOBeKThl aIMUHUCTPATUBHOTO TTpaBa.
2.AI[MI/IHI/ICTpaTI/IBHO€ MNPUHYXACHUC: ITIOHATHUC, BUIBI.
3. AAMUHHCTpaTUBHbBIC MPABOHAPYILICHHUS.

[Tpu uzydeHnu Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHHE Ha CIEAYIOMNE OCOOCHHOCTH:

AJIMUHHUCTpPAaTUBHO-TIPABOBasi HOPMa — 3TO YCTAHOBJIEHHOE TOCYAapCTBOM IPaBUIIO ITO-
BEJICHUS, LIETIBI0 KOTOPOTO SIBISIETCS PETyJIUpPOBaHHE OOIIECTBEHHBIX OTHOIICHUH, BO3HUKAIO-
IIMX, U3MEHSIOMUXCS U MPEKPAIAONINXcs B chepe ToCyIapCTBEHHOTO YIIPaBICHUS, OCYIIECTB-
JIeHUs 3a/1a49 U QYHKIUH UCTIOTHUTEILHOM BIACTH.

AJIMUHHUCTPATUBHO-IIPABOBbIE HOPMBI PETYIUPYIOT:

1. mpaBoOBO# cTaTyC rpakaaH B chepe yrmpaBiIcHUS;

2. OpraHu3aIyio 1 JesTeIbHOCTh OPraHOB HCIOJHUTEIBHON BIACTH, UX KOMIETEHIUIO 1
B3aMMOOTHOUIEHHS C Ap. rOC. 00bEAMHEHUSIMH, HETOCYIaPCTBEHHBIMU OPTaHU3ALMUSIMH U TPax-
TaHAMH,

3. OTHOIIEHUS BHYTPUOPTraHU3ALMOHHOIO XapaKTepa, BO3HHMKAIOUIME B IMpoOIlecce es-
TEJILHOCTU CYOBEKTOB MPEJICTABUTEIBHOM U CyJeOHOM BIacTei;

4. ynpaBieHYECKHE OTHOLICHUS, BOSHUKAIOUINE C yYaCTHEM CYObEKTOB MECTHOTO CaMo-
YIPABJICHHUS;

5. oTnenbHbIE YIPaBICHYECKUE OTHOIIECHUS OPraHU3aIMOHHOTO XapakTepa, BO3HUKAIO-
e B JEATEIILHOCTH OOIIECTBEHHBIX O0BEIUHEHUH U JIP. HErOCYIapCTBEHHBIX (JOPMUPOBAHUM;

6. Mepbl aJMUHUCTPATUBHON OTBETCTBEHHOCTHU, MOPSAJOK UX NMPUMEHEHHS B ACSITEIbHO-
CTH OPraHOB UCIOJIHUTEIbHOMN BIACTH.

®opmbl peaTu3alyd HOpM aIMUHUCTPATUBHOIO IIpaBa:

1. coOmonenne — AOOPOBOJIBHOE TMOAUYMHEHHE CyOBEKTa IpaBa IMpaBHJIaM IOBEACHUS,
BO3JIEpKaHUE CYOBEKTa OT COBEPIICHHUS ACHCTBUU, 3alpPEIICHHBIX HOPMOW IpaBa (3aKOHOIOC-
JYIIHOE TIOBEACHUE TPaXKIaH);
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2. UCHOJB30BaHKUE — TOOPOBOJILHOE COBEPIICHUE CYObEKTaMU NMPAaBOMEPHBIX JCHCTBHM,
CBSI3aHHBIX C OCYIIECTBJICHHEM MpaB U 00s13aHHOCTEN B chepe ympaBiieHus (3asBJICHHE B OpraH
roc. BJIaCTH);

3. UCIIOJIHEHUE — aKTUBHBIC JIEHCTBUS CyOBEKTa YIPABICHUS MO BBINOJHEHUIO MPEIH-
CaHMM, COZEPKAIIMXCS B 3TUX HOpPMax (OpraH MCHOJHHUTEIbHOM BIACTH MPHHUMACT MEpHI IO
WCITOJTHCHHIO 3aKOHA);

4. mpuMeHeHHUe — IEHCTBUS OPraHOB UCIIOJIHUTEIBHOM BIACTH, UX JOJDKHOCTHBIX JIUI] TIO
MOJIBEICHUIO0 KOHKPETHOTO, UMEIOIIETO I0pUINUecKoe 3HaueHne (akTa 1moja agMUHUCTPATUBHO-
IPaBOBYIO HOPMY U MPUHATHIO TOCYJAPCTBEHHO-BJIACTHOTO PEIICHUSI.

AMUHHCTpPATHBHAS TTPABOCIIOCOOHOCTh — 3TO CIIOCOOHOCTh TpakIaHWHA OBITh CYOBEK-
TOM aJIMUHUCTPATHBHOT'O 1paBa, T.€. UMETh IIpaBa U 00SI3aHHOCTU B cepe YIpaBICHHUS.

AJMUHUCTpAaTUBHAS JE€ECIIOCOOHOCTh — 3TO CHOCOOHOCTh TpakJaHWHA CBOMMHM JEHCT-
BUSIMHU OCYILECTBIISATH MPEAOCTABICHHBIE MPABa, BHIMOIHATh YCTAHOBJICHHBIE 0053aHHOCTH U He-
CTH IOPUJINYECKYIO OTBETCTBEHHOCTD 33 HEIIPaBOMEPHbBIE ACHCTBHUS.

BosbmrHCTBO MpaB U 0053aHHOCTEH YenoBeKa W TpakKIaHWHA IMPOU3BOIHBI OT €ro KOH-
CTUTYLIMOHHOT'O IIPaBOBOTI'0 CTaTyca.

He oTHOCSTCS K TPOM3BOAHBIM:

HOpPMAaTUBHBIE MPABOBBIE aKThI, ONPEACIISIONINE TPABOBOE MOJOKEHUE TPaKIaHWHA, €T
npaBa M 00sS3aHHOCTU B KOHKPETHOM OTpaciu rocynapcrtBeHHoro ympasieHus (denepaibHbie
3aKk0HBI «O 0e30macHOCTH JOpOoKHOTO ABMXEHHs» (1995 T.); «O moxapHO 0€30MacHOCTH
(1994 r); IlpaBuna nopoxuoro aswxernus (1993 r.) u mp.).

AHanu3 HOpPM IpaBa, YCTaHABIMBAIOMIMX aJIMUHUCTPATUBHO-IIPABOBOIl CTAaTyc Ipa)KaaH,
MIOKa3bIBAET, UTO HanOoJee 3HAUUTENbHBI 00hEM MPEAOCTABICHHBIX TPaXKAaHaM MPaB U BO3JIO-
JKEHHBIX Ha HUX OOS3aHHOCTEH peanu3yeTcsi UMU BO B3aUMOOTHOILIEHUSX C OpraHaMH MCTIOJIHH-
TEJILHOM BJIACTH, T. €. B cpepe rocy1apcTBEHHOTO YIIPaBICHHS.

[IpaBa rpaxxaaH B cepe ynpaBieHHUS:

- IPaBO Ha ydacTue B rocynapcTBeHHOM ympasieHuH. Ct. 3 Konctutynun PO ycranas-
JIMBAET, 4To rpaxkaaHe PO nMeroT mpaBo: yyacTBOBaTh B YIPABJICHUHU JEJIaMHU FOCYAapCcTBa Kak
HETOCPEACTBEHHO, TaK U Yepe3 CBOMX MpeAcTaBuTeNeil; n30upath U ObITh M30paHHBIMH B Opra-
HBI TOCYJJapCTBEHHOM BJIACTH M OpraHbl MECTHOTO CaMOYIpPaBJIEHUs, a TAK)KE y4acTBOBATh B pe-
bepenayme;

- IPaBO Ha MOCTYIUIEHHE Ha TOCYapCTBEHHYIO Ci1yk0y. KoHCcTUTYLIMOHHAs HOpMa O TOM,
yTo rpaxaade PO uMeroT paBHBIN OCTYI K TOCYAapCTBEHHON CITy»K0€, MoTydnia KOHKpEeTH3a-
1o B geaepaabHOM 3aKoHE OT 5 uiofist 1995 r. «O06 ocHOBax rocynapcTBeHHON ciyk0bI B Poc-
curickoit denepanuny;

- IpaBO Ha 00bEIUHEHHE, BKIIIOYAs IPABO HA CO3/1aHue MPO(EeCcCCHOHANBHBIX COI030B AJIs
3alIUTHl CBOMX HMHTEPECOB. JTO KOHCTHTYIMOHHOE MPABO Ipa)<IaH JAETAIU3HPOBAHO B dere-
panbHBIX 3aKoHaxX OT 14 ampens 1995 r. «O0 oOmEeCTBEHHBIX OOBEIUHEHUAX», OT 8 AeKaOpPs
1995 r. «O npodeccroHaNBHBIX COI03aX, X MPAaBaX U FAPAHTHUAX JESITEIBHOCTIY;

- IpaBO 0OpamaThCsl JIMYHO, a TAKXKE BHOCUTH B TOCYJApPCTBEHHBIEC OpraHbl M OOIIEeCT-
BEHHBIC OPraHU3alUU MPEATIOKEHNUS 00 YIYUIICHUH UX AEATENIbHOCTH, KPUTHKOBATH HEOCTAT-
KH B pa0oTe;

- MpaBO Ha OOXKAJIOBaHME NEHCTBUN M PELICHHI OPraHOB YNPABJICHUS U JOHKHOCTHBIX
TN

- IpaBO Ha OXpaHy 3[0pPOBbsI U 00pa3oBaHUE, 3aKperieHHoe cTaTthsiMu 41, 43 Koncrury-
1 PO, 3ak0oHOMATETHHBIMU M IPYTUMHA HOPMAaTUBHBIMH MPABOBBIMU akTaMu P®D u ee cyOnek-
TOB;

- IpaBO Ha U3MEHEHHUE UMEHU U GaMUIIUU. DTO MPABO UMEIOT rpak/iane, nocturime 18-
JIeTHEero Bo3pacTa. PenieHue B ycTaHOBIEHHOM MOpPSAKE MPUHUMAIOTCS OpraHaMH 3arca 1o WHU-
[[MaTUBE TPaKJaHUHA.

3.9 HaumeHoBaHue Bompoca:
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1.Ilpecrymienue: noHATHE, TPU3HAKU, BUJIBI.
2. YToJ0BHOE HaKa3aHHUe.

[Ipu uzydeHnun Bonpoca HEOOXOIUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

YTO0JIOBHBIN 3aKOH — 3TO HOPMATUBHO-IIPABOBOM aKT BBICIIETO 3aKOHOJATEIBLHOIO OpraHa
BJIACTH, BKJIIOYAIOMIMKA B ce0sl B3aMMOCBSI3aHHBIE IOPUINYECKUE HOPMBI, OJJHU W3 KOTOPBIX 3a-
KPEIUISIOT OCHOBAaHUE, OOIIHME yCIOBUS U MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH M COJEpPKAT
oO1rye MoyIoKeH!UsI YTOJIOBHOTO KOJIEKCa, IPYTUe — ONMpPeNessioT Kakue OOIIECTBEHHO OMacHbIe
JUIs TIMYHOCTH, OOIIeCcTBa, TOCYAapCTBa, MUpa U YEeJIOBEUECTBA JACSHUS MPU3HAIOTCS MPECTYILIe-
HUSIMHU, ¥ YCTaHABIIMBAIOT BUJbI HAKA3aHUS 33 UX COBEPILEHHUE, YKA3bIBAIOT YCIOBUSI OCBOOOXK-
JIEHUS OT YrOJOBHON OTBETCTBEHHOCTH U HAaKa3aHMUs.

Hctounnkamu yrojsoBHOro 3akoHojarenbctBa Poccuum sBnsitorcsa: Konctutyimus PO u
HOPMBI MEXAYHApOIHOTO MpaBa, paTu(uuupoBaHHbie PO.

VYronoBHoe 3akoHONATENbCTBO PP mpencraBieHo YroiaoBHbIM KojekcoMm. HoBwie 3ako-
HBI, IPElyCMATPUBAIOLIUE YTOJIOBHYIO OTBETCTBEHHOCTb, IOJIEKAT BKIIOUYEHUIO B YTOJOBHBIN
KOJIEKC.

VYTOJIOBHBIN 3aKOH SIBIIIETCSI (POPMOI BBIPa)KEHHSI YTOJIOBHO-IIPABOBBIX HOPM, COBOKYII-
HOCTb KOTOPBIX M COCTaBJISIET YrojoBHOE IpaBo. [loHATHS 3TH HepaznenuMbl. 3aKOH U HOpMa
IpaBa COOTHOCSTCS MEXIYy cOo00i Kak (hopMa M colepaHue: 3aKoH — ¢popma, HopMa — COAep-
JKaHUe.

CocraB mpecTynaeHus — COBOKYITHOCTh YCTaHOBJIEHHBIX YTOJIOBHBIM KOJIEKCOM OOBEK-
TUBHBIX U CYOBEKTUBHBIX IIPU3HAKOB, XapaKTEPU3YIOLIUX OINpPeIeICHHOE 00IECTBEHHO OMacHOE
JesiHUE Kak npecTyiuieHre. KoHKpeTHOe NMpecTyIIeHUue U €ro coCTaB OTHOCSTCS APYT K IpYyry
Kak sIBJICHUE W MoHsATHE O HeM. [IpectymieHne — onmpeneseHHOE SIBJIICHHE pPeaJbHOU JNEHCTBU-
TEJILHOCTH, O0JIajjaroliee MHOXKECTBOM MHIUBUAYaIbHBIX MpU3HAKOB. COCTaB MPECTYIUICHUS —
3TO COBOKYIHOCTH NMPEAYCMOTPEHHBIX 3aKOHOM JIUIIb HauboJiee CYIIECTBEHHBIX U THUIMYHBIX
NPU3HAKOB, HEOOXOMUMBIX [UIS IMPHU3HAHUS OIPENEJICHHOr0 OOIIECTBEHHO OMACHOTO JCSHHS
npectymieHneM. CocTaB MPeCcTyIUIEHHS — FOPUINYECKOE TOHATUE TPECTYIIICHUS.

DneMeHTHI IPeCTyIIIEHUS:

1. 00BEKT;

2. 00BEKTHBHAS CTOPOHA;

3. cyOBeKT;

4. cyObEeKTHBHAs CTOPOHA.

3.10 HaumeHoBaHHe Bompoca:

1. AHTHUMOHOIIOJIEHOE 3aKOHOIATENbCTBO.

2. JIuueH3upoBaHue OTJAEIbHBIX BUJIOB JESTEIBHOCTH.

[Tpu uzydeHnun Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH:

Cornacno Koncrutynusa Poccuiickoit @enepanny 3KOHOMHUYECKONH OCHOBOM rocyzapcTBa
ABJIIETCS. MHOTOYKJIaZHAsi SKOHOMHUKA, (DYHKIMOHHUPYIOIIAs 1O PHIHOYHBIM 3akoHam. B P® B
paBHOW Mepe 3alUINalTCS U TapaHTUPYIOTCS Bce (HOpMBI cOOCTBEHHOCTH. JlJisl 3aIUTHI TIpaB
rpaXKaaH U XO3AUCTBYIOIINX CYOBEKTOB JIEHCTBYET 3aKOHOAATENBCTBO, 3allPEIalOIIee 3JI0YIOT-
pebnenue cyObeKTaMHu CBOEr0 MOHOIOJILHOTO TOJ0XKEHUS Ha PhIHKE.

Taxoke /T 3aUTHI MPaB TPakIaH U XO3SUCTBYIOIIMX CYOBEKTOB JCHCTBYET 3aKOHOa-
TEJIBCTBO MO JIMLEH3UPOBAHUIO OT/AEIbHBIX BUIOB JIEATEIbHOCTH.
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4. METOAUYECKHUE PEKOMEHJALIMHA 110 ITIOATI'OTOBKE K 3AHATUAM

4.1 llpaktuyeckoe 3anaTue 1 (I13-1). O0mme MoJ10:KeHUsI TEOPUHN FOCYIAPCTBA.
1.IlonsTre, mpu3HaKu U GYHKIIMH TOCYIapCTBA.

2.®DopMbI IPaBJIEHMS U FOCYIAPCTBEHHOTO YCTPOICTBA.

3.ITouTHYECKUI PEXKUM.

[Ipy MOATrOTOBKM K 3aHATHIO HEOOXOIUMO OOpaTUTh BHHMaHUE Ha CIIEAYIOIIHEe MOMEH-
THI:

l'ocynapcTBO BO3HUKIO BMECTE C MPABOM IPHU MEpPEXOoJe OT MEePBOOBITHOOOIIMHHOTO
CTpOS K IUBUJIM3AIMHU. B T0OTOCYIapCTBEHHBIN MEPUO/ TJIABHBIM CPEJICTBOM COLIMATIBLHOTO PETy-
JUPOBAHUS CIYKWJ OObIYaid, ONMUPABIIMICS HA CUITy TPAIULUN U KyJIbT MOYUTAHUS MPEAKOB.
Bo3HukHOBeHHE rocyqapcTBa CBS3aHO C MPOTPECCOM Pa3BUTHS YEIOBEYECKOro oOIIecTBa OT
MPOCTOTO MPHCBAMBAIOIIETO XO035HUCTBA K 00JIee CI0KHOMY MPOU3BOJALIEMY XO3SUCTBY, OCHO-
BOM KOTOPOT'O CTaJIO 3eMJIeIeNIne M CKOTOBOACTBO. DTU HOBBIE (DOPMBI XO35IIICTBOBAHHSI BHI3BAIH
HeObIBaJIbI POCT MPOU3BOACTBA MPOIYKTOB MUTAHUA U KaK CIEACTBHE, OYpHBIA POCT YHCIICH-
HOCTU HACEJICHHS U Pa3BUTHUS XO3HCTBEHHOr0 oOMeHa Mexay riemeHamu. OOMeH CTUMYIUPO-
BaJl pa3BUTHE pemMeces, MoperuiaBanusa. HakorsieHne OOratcTB W pocT HaceJeHHsS BbI3bIBAJIN
TaKXe MOTPeOHOCTh B 3aBOEBAHNHU HOBBIX TeppuTopHii. Bee 310 TpeboBano oluiero mopsaka s
BCET0 HACEJICHHS, ¥ TIPEXKIIE BCETo B chepe BeneHUS 3eMIIe/IeTbYeCKUX paboT, 0OMEHa B TOPTrOB-
1. OpMHUPOBAHHUIO MTPAaBa AKTUBHO CIIOCOOCTBOBAJIO M MMYILIECTBEHHOE PACCIOCHUE O0IECTBa.
[TpencraBuTenn HapOXKIAIOIIErocs Kiacca UMYIIUX ObUTH KpaiiHe 3auHTEPEeCcOBaHbl B CO3/aHUU
TaKUX COIMAILHBIX HOPM, KOTOpPbIE HE TOJMBKO OBl 3AIIUINAIN , HO U BBIPAXKaIU UX YaCTHBIC MH-
TEpECHI.

Bompoc 0 mpoucxoxkaeHuu TrocynapcTBa sBIsIeTCsl TUCKYCCHOHHBIM, M00 ATHOTrpaduye-
CKas ¥ MCTOpUYECKasi HAyKH JAlOT BCe HOBBIE 3HAHUS 00 3TuX mpuumHax. OHM 00CyXIalTcs B
Pa3TUYHBIX TEOPUSX: B TEOJOTUYECKOM (0OKECTBEHHAs CHJIa); B TIOTOBOPHOM (CHiIa pazyma, co3-
HaHUA); B TICUXOJOTHYECKOH ((haKTOphl NICUXUKU YEJIOBEKA); B OPTaHUYECKOM (OMOIoTHYecKue
(bakTophl); B MATEPHATMCTUIECCKON; B TCOPUU HACHUITUS U T.1I.

®opMUpPOBaHHUE TOCYIAPCTBA — JJIUTENIBHBIN MPOIECC, KOTOPBIM y Pa3IMUHBIX HAPOJIOB
MUpa MpoTeKan no-pasHoMy. Ha BocToke Hanbonbiee pacnpocTpaHeHue Moay4duna Takas Ghop-
Ma, KaK «a3uarckuii crmocod mpousBoacTBay (Eruner, Basunon, Kurait, Uaaus u 1.11.). B Adu-
Hax ¥ Pume paboBnasenpyeckoe rocyJapCcTBO BOSHHUKIIO B Pe3yIbTaTe MOSBICHUS YaCTHOW COO-
CTBEHHOCTHU U packoJiia oO1iecTBa Ha Kiaacchl. BO3HHKHOBEHHE JPEBHETEPMAaHCKOI0 rOCyAapCcTBa
B 3HAYUTEIILHOU CTETIEHHU CBS3aHO C 3aBOCBAHMSIMH OOIIUPHBIX UYKUX TEPPUTOPHIA.

ConuanbHoe Ha3HA4YeHHE TOCYJapcTBa 3aKIIOYaeTcs B TOM, YTO OHO MpEACTaBisieT 00-
M€ UHTEPECHl HACENIEHUS. DTO MPOSBISAETCS M KOHKPETU3UPYETCS B €r0 (PYHKITHSIX — OCHOBHBIX
HAIPAaBJIEHUSAX €ro AESITeNbHOCTH MO PEIICHUI0 CTOAIIUX IMepel HUMH 3a1ad. OyHKIIMOHUPOBa-
HUE TOCYAapCTBA UMEET IeJICHANPaBICHHBIN XapakTep. Ero GyHKIMM MOTyT UMETh TUOO Kiac-
COBYIO, JTNOO 00IIIeCOIMaIbHYIO HAITPABIECHHOCTh, HO KX COOTHOIIIEHUE MOXKET OBITh Pa3InYHO Y
rOCYIapCTB PA3IMYHBIX AM0X. ClenyeT OTMETHTh, YTO TOCYAAPCTBA MPEKHUX AOX HECMOTPS Ha
CBOM KJIaCCOBBIM XapakTep OCYLIECTBIISLIN Takke U oOuleconuanbHble GyHKIUU. Pa3Butelie ro-
CyJapcTBa COBPEMEHHOCTH OCYILECTBIISIOT MPEUMYILECTBEHHO OOIIe-COIHaIbHbIe (DYHKIIHH,
KOTOpBIE TOJIPA3eAIoTCA: a) [0 BPEMEHU OCYIIECTBICHHSI — Ha BPEMEHHBIE U TIOCTOSTHHBIE; 0)
M0 3HAYUMOCTH — Ha OCHOBHBIC M HEOCHOBHBIC; B) IO MOJIUTUYECKON HAMPABICHHOCTH — Ha
BHYTPEHHUE U BHEILIHUE, KOTOPHIE HAXOATCS B TECHON B3aMMOCBSI3H.

4.2 Ilpaktuueckoe 3ansaTue 2 (I13-2). O0mme mo10keHUs TEOPUH rOCyAaPCTBA.
1.Mexanu3M rocyaapcraa.

2.ITpaBOBOE rocyaapcCTBO.

3.I'pasxxjaHckoe 00IIEeCTBO.
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[Tpy MOATOTOBKHM K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMaHUE Ha CIIEAYIOIINE MOMEH-
THI:

MexaHu3M rocyaapcTBa — 3TO MaTepuaibHas Chja, MOCPEACTBOM KOTOPOM TOCYIapCTBO
NEICTBYeT AJisl JOCTH)KEHMSI CBOUX Lielel W 3ajad. MexaHu3M COBPEMEHHOT'0 roCyJapcTBa Bbl-
COKOM CTETeHBIO CII0KHOCTH, MHOTO00Opa3ueM COCTAaBISIIOIIMNX €€ dieMeHTOB. CTpyKTypa Mexa-
HU3Ma roCyJapcTBa BKJIIOYAET B ce0si: 1) rocyapcTBEeHHbIE OpraHbl, KOTOpbIE HAXOSATCS B TeC-
HOW B3aMMOCBSI3U M COMOJTYMHEHHOCTH TPU OCYIIECTBICHUU CBOMX HETOCPEICTBEHHBIX BIACT-
HBIX (PYHKIHI; 2) TOCYyIapCTBEHHbIE YUPEXKICHUS U MPEANPUATHS, KOTOPbIE BIACTHBIMH MOJHO-
MOYHMSMHU HE 00JIaJaroT (32 MCKIIOYECHUEM aTIMUHUCTPAIMi), a BBIIOJHSIOT OOIIECONHaTbHBIC
byHKIMH B chepe IKOHOMHUKH, 00pa30oBaHus, 3ApaBOOXPAHECHHS, KYIbTYphl, HAYKU U T.1.; 3) To-
CYJIapCTBEHHBIX CIYXKAIIHNX, CIEIHATLHO 3aHUMAIOIINXCS yIIpaBiIeHHeM; 4) OpraHu3allMOHHbIC U
(dbuHaHCOBBIE CPE/ICTBA, a TAaK)Ke MPUHYAUTEIbHYIO CHUITY, HeoOXoauMee At obecreyeHus nes-
TETHHOCTU TOCYJAPCTBEHHOTO ammapara. Begyiee MecTo B MeXaHH3Me TOCYJapcTBa 3aHMMAET
OpraH rocyapcTna, nIpeICTaBIsIoNNi co00if aBTOHOMHYIO YacTh FOCYJapCTBEHHOTO alapara,
npeIHa3HAYSHHYIO JUISl BHITTOHEHUST (YHKIUH | 3a/1a4 TOCYAapCTBa.

[IpaBoBoe rocymapctBo — 3T0 (popma opraHH3alUU U JEATEIBHOCTH TOCYAapCTBEHHOM
BJIACTH, KOTOpasi CTPOUT CBOU B3aMMOOTHOIICHHS C HHIWBUJIAMHU M UX PA3IMYHBIMH OOBbEIHE-
HUSIMU Ha OCHOBE HOpM IpaBa. OCHOBHbIE MPHU3HAKHU IMPABOBOTO rocyAapcTBa: 1) rocmnoacTtso
IpaBa U BEPXOBEHCTBO 3aKOHA, 03HAYAIOINEE, YTO MPABOBOE TOCYAAPCTBO HE €CTh MPOCTO TOCY-
JApCTBO COOIIIO/IA0IIEe 3aKOHBI. DTO OOLIECTBO, MPU3HAIOIIEE MTPAaBO KaK MCTOPUYECKH pa3BH-
BAIOIYIOCS B OOIIECTBEHHOM CO3HAHWH, PACIIUPSIONIYIOCS MEpPY CBOOOJBI U CIPABEIITUBOCTH,
BBIPQXCHHYI0O UMEHHO B 3aKOHAX, MOA3aKOHHBIX aKTaX M MPaKTUKE peaTu3aluu MpaB U cBOOO.
YeloBeKa, IEMOKPATHH, PHIHOYHOTO XO341CTBA M T.M. B 3aKOHaX rocyqapcTBO YCTaHABIIMBAET
oOmieo0s3arenbHbIe MpaBUia MOBEIEHUS, KOTOPbIE JAOKHBI MaKCUMAaJIbHO YYUTHIBATH OOBEK-
TUBHBIE MOTPEOHOCTH OOIIECTBEHHOTO PAa3BUTHUS HAa Hayallax pPaBEHCTBA M CIPABEIJIMBOCTH.
JlomkHa OBITH MCKITIOUEHA BCSKash BO3MOKHOCTh KOMY OBl TO HH ObUIO OOOWTH 3aKOH WJIM HE
MOTYUHUTHCS €My, Il a0COFOTHOTO OOJBIIMHCTBA WICHOB O0IIECTBA JOJKHBI OBITH TPUCYIIN
BBICOKHMH YpPOBEHb IMPABOCO3HAHHWS M TIPABOBOM KYJIBTYpPbI, KaK 4YacTH OOImIEH KYJIbTYpHI; 2)
MPUHIINAI Pa3JIeJIeHUs BIACTeH — pa3rpaHUUYCHUE eANHON TOCYIapCTBEHHON BIIACTH HA TPH OTHO-
CUTEIIbHO CaMOCTOSITENIbHBIE W HE3aBUCHUMbBIE OTPACIH IMPEIOTBPAIIACT BO3MOXKHBIE 3JIOYIOT-
pebieHust BIACTHIO M BOBHUKHOBEHUE TOTATUTAPHOTO YIPABJICHHS TOCYIapCTBOM, HE CBSI3aHHO-
ro ¢ IpaBoM; 3) peaIbHOCTh MPaB M CBOOO T TUYHOCTH, OOeCriedeHUE e CBOOOTHOTO PA3BUTHS —
OPHOPHUTET TPaB U CBOOOJ JTUYHOCTH, COIMANbHAS 3aIIUIIEHHOCTh, COIMAIbHAS CIPABEIH-
BoCcTh. OTCIOa BBITEKAET 0c00ast posib CyJa B IPaBOBOM IOCYAAapCTBE, OXpaHa MpaB IpaxaaH
OCYIIECTBIISIETCS TTyTeM CYACOHOI 3alIuThl, TOITOMY HEOOXOIUMO OOECIeUeHUE PEeaTbHOl He-
3aBHCUMOCTH Cy[a; 4) B3aMHasi OTBETCTBEHHOCTh JMYHOCTH M TOCYJIapCcTBa — MPOSBISETCS B
TOM, YTO B CBOUX B3aMMOOTHOIICHHIX OHU BBICTYMAIOT PaBHBIMH MapTHEPaAMH U 00JIaar0T B3a-
MMHBIMU TIpaBaMH U 00si3aHHOCTSIMH. [IpaBoBOe rocyaapcTBo B OTJIMYME OT TOTAJIUTAPHOTO, HE
norjomaer codoit obmecTBo. OHO OTKa3bIBaCTCS OT MOJIHOTO KOHTPOJS 3a BceMu cepamu 00-
[IECTBEHHOH XKM3HU, HE BMEIINBAETCS B YACTHYIO )KM3Hb I'PaX/1aH; 5) COOTBETCTBHE BHYTPEHHE-
r'0 3aKOHOAATEIHCTBA OOMICTIPUHATHIM MTPUHIIUIIAM U HOPMaM MEKIYHapPOTHOTO MpaBa.

4.3. IIpaktnueckoe 3ansitue 3 (I13-3). O6mme nosto:keHus1 TeOpUN Npasa.

1. IlonsiTue, CyuiHOCTh U MPHU3HAKHU MpaBa

2. Hopma mpasBa.

3. Cucrema npana.

4. VlcTouHUKH IIpaBa.

ITpu noAroTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CJIEIYIOINE MOMEHTBI:

IIpaBo BO3HHUKJIO BMECTE C MPABOM IpPU MEPEX0Jie OT MEPBOOBITHOOOIMHHOTO CTPOS K
IUBUIM3alUU. B 10rocyaapcTBEHHBIM NEPUOJ TNIABHBIM CPEICTBOM COLMAIBHOIO PETYJINPOBA-
HUS CIY)XUJ 00bIYail, OMMPaBIINIACS HA CUITy TPAJAULMN U KyJIbT IMOYUTAHUS NPEAKOB. Bo3HUK-
HOBEHHUE IIPaBa CBA3aHO C MPOrPECCOM PA3BUTHS UYEIIOBEUECKOro OOIECTBA OT MPOCTOrO MpH-
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CBAMBAIOILIETO XO35ICTBAa K OoJiee CIONKHOMY MPOHM3BOIAIIEMY XO3SIMCTBY, OCHOBOH KOTOPOTO
CTaJIO 3eMJIEJIeNINe U CKOTOBOACTBO. DTU HOBBIE (DOPMBI XO351ICTBOBaHMSI BbI3BAIM HEObIBAJIBIN
POCT MPOU3BOJCTBA MPOAYKTOB MUTAHUS M KaK CJEJCTBUE, OypHBIN pPOCT YHUCIEHHOCTH Hacele-
HUS U PAa3BUTHUA XO31HCTBEHHOTO 0OMeHa Mexay miuemMeHamu. OOMEH CTHUMYJIMPOBAN Pa3BUTHE
pemecen, MoperuiaBanus. HakomieHrne 60raTcTB M pOCT HAcEJICHMS BBI3BIBAIM TaKXKe MOTPeEO-
HOCTb B 3aBOEBAHUU HOBBIX TeppuTopuil. Bece 310 TpeboBano obiero nopsaka Juist BCEro Hace-
JIeHUs, ¥ TIPEXJE BCero B cepe BeACHUs 3eMieleNbueckux pador, ooMeHa u Toprosiau. Dop-
MHUPOBAHMIO MIPaBa AaKTUBHO CIOCOOCTBOBAJIO M MMYILECTBEHHOE paccioeHue obmectsa. [Ipen-
CTaBUTEJIM HAPOXKJAIOIIETOCs Ki1acca MMYIIUX ObUTH KpaliHE 3aMHTEPECOBAHBI B CO3JJaHUU TaKUX
COLMAJIBHBIX HOPM, KOTOPBIE HE TOJBKO OBl 3aLUIIAJIN , HO U BBIPa)KaJId UX YaCTHBIE HHTEPECHI.

K Hambornee cyniecTBeHHBIM MTpU3HAKAM IpaBa OTHOCATCS: BOJIEBOU XapakTep; o0meoos-
3aTEeJIbHOCTh; HOPMaTHUBHOCTb; CUCTEMHOCTh; CBS3b C TOCYAAPCTBOM; (hopManbHas ONpeeeH-
HOCTh U MUCbMEHHas (opma. [IpaBy npucyI rocy1apcTBeHHO-BOJIEBOM XapaKTep, COCTOSIIUI B
TOM, 4TO IPaBO BBIPAXKAET IOCYJAPCTBEHHYIO BOJIO OOIIECTBA, OOYCIOBIECHHYIO KOHOMHYE-
CKUMH U JYXOBHBIMH, a TaK)K€ HAIMOHAIBHBIMU, PETUTHO3HBIMH, IeMOrpauuecKiuMHU, IPUPOI-
HBIMH M APYTUMU YCIOBHSAMHM KM3HM. B OTiIM4Me OT MHBIX COLMAIBHBIX HOPM IIPaBOBBIC YCTa-
HOBJICHHSI SIBIISIFOTCSL 0OSI3aTENBHBIMU JJISi COOJIIOJICHUS W WCIOJHEHUS JJISi BCEX YYAaCTHHUKOB
OOIIECTBEHHBIX OTHOIIEHHH HE3aBUCHUMO OT HUAEOJIOTUYECKUX, PEUTHO3HBIX MU JIMYHOCTHBIX
yOeXIeHHH, KIIaCCOBOW MIJIM COLIMATBHOM NMPUHAUICKHOCTH. JleliCTBHIE MpaBa pacrpoCTpaHseTCs
Ha BCIO TEPPUTOPHIO rocynapcrsa (eIMHOe IpaBoOBOE MpocTpaHcTBO). HopmaTuBHBIN xapakrep
IpaBa 3aKJII0YaeTCs B TOM, YTO MPAaBO KaK TOCYJapCTBEHHAs BOJISL OOIECTBA MPOSBISETCS BOBHE,
BBICTYINIA€T B PEalbHOM JKM3HM HE MHAa4Ye Kak cUcTeMa O(UUHUAIBHO NMPU3HABAEMBIX U JEHCT-
BYIOIIIMX B JIaHHOM TOCYJIapCTBE FOPUINYECKUX HOPM, TO €CTh IpaBWiI NnoBeAcHUs. [IpaBo BbI-
CTyHaeT B KaueCTBE €JMHCTBEHHOTO O(HUIMAIBHOIO ONPEASIIUTEINS U KPUTEPHsI IPAaBOMEPHOTO U
HEMPaBOMEPHOT0, 3aKOHHOTO W MPOTHBO3AKOHHOT'O IOBEIEHUS, T.€. Mepbl cB0OOAbI. CHucTeM-
HOCTB IIPaBa 03HAYAET, YTO OHO UMEET ONPEACICHHYIO BHYTPEHHIOK YIOPSA0YCHHYIO CTPYKTY-
Py, 2JIEMEHThl KOTOPOM B3aMMOCBS3aHbl M B3aMMOCOIVIACOBaHBI. l'OCynapcTBO, 3aHUMAlOLIEE
LIEHTPAJIbHOE, BEYIEee MECTO B MOJMTUYECKON CHUCTEME OoOlLecTBa 00JadaeT MOHONOJIMEN Ha
IIPaBOTBOPUYECTBO U MMEET B CBOEM PACHOPSIKEHUH «CHIIOBBIE» CTPYKTYPHI U CHEIM(PUUESCKHIA
Ha0Op MaTepHATBHBIX IIEHHOCTEH (COOCTBEHHOCTH, (PMHAHCHI M T.[.), O3BOJISIONINE MPUIABAThH
CBOMM BJIACTHBIM BEJICHUSM 00s3aTebHbIi XxapakTep. Poib mpaBa B *HU3HH 00IIeCcTBa, T.€. €r0
COLMAJIbHOE HAa3HAYEHUE, 3aKJII0YaeTCs B TOM, YTO C €r0 IIOMOIIBIO B OOLIECTBE MOAAEP/KUBACT-
Cs1 IIPaBONOPSJIOK (TIOPSIIOK, OCHOBAaHHBIN Ha MPABE U YIOJHBINA FOCYy1apCTBY).

Hopwmbl npaBa ycTaHaBIMBAIOTCS B OQUIMAIBLHOM B O(HULIMAIBHOM, pErJaMeHTHPOBAH-
HOM 3aKOHOM IOpSAJKE, UMEHYEMOM IPaBOTBOPYECTBOM. B Ipoliecce npaBoTBOpUYECTBA HOPMBI
IIpaBa HaXOJAT CBOE 3aKPEIUIEHUE U BbIPAKEHHE B OCOOBIX IOPUIMUECKUX (PopMax, Ha3bIBAEMbIX
UCTOYHHMKAMHU TpaBa. TakuMm oOpazom, moj ¢opMoi (MCTOYHHKOM) IpaBa CJIEAyeT MOHUMATh
croco0 BBIPAKEHMSI BO BHE TOCYJApPCTBEHHOM BOJIH.

[Tox ©CTOUHUKOM IpaBa ClIeAyeT MOHUMATh TPH (PakTopa:

- UICTOYHUK IIpaBa B MaTEpUAIBHOM CMBbICIIE€ (MAaTEpUAJIbHbIE YCIOBUS KU3HU, HHTEPECH
U IOTPEOHOCTH JIIO/IEH ).

- MCTOYHHK IpaBa B UAEOJIOTMYECKOM CMBICIE (pa3IMyuHble MPABOBBIC YUEHUS, IOJUTH-
YECKHUE TOKTPUHBI, TOCIIOJCTBYIOIIAsl UAEOJIOT s, IPABOCO3HAHUE).

- UICTOYHHK B ()OPMAIIbHO-IOPHINYECKOM CMBICIIE — 3TO U €CTh (POpMBI paBa. Beiaenstor
YeThIpe OCHOBHBIE ()OPMBI IIpaBa:

1. HopMaTuBHBIN aKT — 3TO MPaBOBOM aKT, COAEPKAIIUI HOPMBI MpaBa U HaINPaBJICHHBIN
Ha yperyJupoBaHHE ONpEAETICHHbIX OOLIECTBEHHBIX OTHOLIeHWH. OH mpeacTaBiseT coOou 10-
KYMEHT, IPUHUMAEMBII CIIEHUAIBHO YIIOJTHOMOYEHHBIM Ha TO MPAaBOTBOPYECKUM OPTaHOM TOCY-
JIapCTBa B CTPOTO YCTAHOBJIEHHOH (hopMe M ycTaHABIMBAIOIIMK HOBbIE HOPMBI IpaBa, JIMOO u3-
MEHSIOIIMI WJIM OTMEHSIIOINKM cTapble HOpMbL. B Poccum 1 1iesioM psizie cTpad, OTHOCAIIUXCS K
POMaHO-T€pMaHCKOM NIPaBOBOW CEMBE, OH SIBJISIETCSI OCHOBHBIM MCTOYHUKOM IIpaBa.
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2. IlpaBoBOii 00BIYal — ATO UCTOPUYECKU CIIOKUBIIEECS MPABHIIO MOBEICHUS, COAepKa-
nieecsl B CO3HaAHUM JIIOJEH M BOLIEAIIEE B MIPUBBIUKY B PE3YyJIbTATE MHOTOKPATHOI'O NMPHUMEHE-
HUS, IPUBOJIAIIEE K TPABOBBIM MOCIEACTBUSIM. B pa3BUTHIX CTpaHax 3TOT BUJl HICTOYHUKOB Ipa-
Ba IIMPOKOTO PacHpOCTpPaHEHUsI HE UMEET, OJJHAKO IMOJHOCThIO HEe ucKitouaerca. Hanpumep, B
c1.5 'K P® 3akpemisercs, 4To IpHU OCYIIECTBIEHUU NPEATIPUHUMATENBCKON 1€ATEIBHOCTH J10-
MyCKaeTcs MCIOJb30BaHWE OOBIYAeB JIEJIOBOIO 000pOTa KaK CIOXKHUBIIMXCS M HIMPOKO MpHUMe-
HSIEMBIX MPABWII MMOBEJCHUS, Ja)Ke €CJIM OHU HE 3allMCaHbl B aKTaX rOCyAapCTBa.

3.10puandeckuii mpeneneHT — cyaeoHoe pemeHne (Kak MpaBUiIO BBIMIECTOSIIETO Cy1e0-
HOT'0 OpraHa) 10 KOHKPETHOMY IOpUANYECKOMY Aey, KOTOPOMY IIPUJIAETCS CUjla HOPMBI TIpaBa,
U €CJIM BIOCJEICTBUM BO3HHUKAIOT aHAJOTHYHbIE (MMOAOOHBIE) Aefia, TO OHU JOJIKHBI PEeIIaThCs
TOYHO TaK e. B 3ToM cilydae cyn BBICTYIIaeT B pOJIM IPABOTBOPUECKOTO OpraHa. ITO XapakTep-
HO JIMIIb JUIsl CTPaH, OTHOCAIMXCS K aHIJI0-CAKCOHCKOM MPaBOBOW CEMbE.

4. HopMaTHBHBIN JOTOBOP — COTJIAIIEHNE MEX]y PaBOTBOPUYECKUMH CYObEKTaMH, B pe-
3ylbTaTe KOTOPOTO BO3HHKAeT HOBas HopMma mpaBa (Hampumep, DeneparusHbiii JloroBop PD
1992 rona).

HopMmaTtuBHbIe akThl MOTYT KJIacCU(QHUIIMPOBATHCS MO pa3indHbIM ocHOBaHUsAM. [1o ropu-
JTMYECKON CHjIe BCe OHM MOAPA3CIAIOTCS Ha J1BE OOJIbIINE TPYIIIBI: 3aKOHBI U MOJI3aKOHHBIE aK-
THI.

3aKOH — 3TO HOPMATHUBHBIM aKT, IPUHATHIA B 0COOOM IMOPSIKE OPraHOM 3aKOHOJATElb-
HOUM BIAcCTH WU pedepeHIYMOM, BBIPAKAIOIINI BOIIO Hapo/a, 00JIaaloIUi BRICIIICH FOPHIH-
YECKOW CHJION M peryIHpyIONIHi Hanboiee BaKHbIC OOIIECTBEHHBIC OTHOLIECHUS. BUIbI 3aKOHOB
cinenytomue: Korcrurynus PO, ¢penepanbHbie KOHCTUTYIIMOHHBIE 3aKOHBI, (eiepaibHbIE 3aK0-
HBI, 3aKOHBI cyOBekTOB Poccuiickoii deneparui.

- KoHcTuTyus — 0CHOBOMOJIAratoui yu4peauTeIbHbIN MOJTUTUKO-IIPABOBOM aKT, 3aKpe-
IUIAIONIUI KOHCTUTYILIMOHHBIN CTPOM, MpaBa U CBOOO/BI YEIOBEKA U I'PaXJaHHHA, ONPEIeIsio-
it opMy IpaBJICHUS U TOCYIaPCTBEHHOTO YCTPOMCTBA, YUPEKIAIOMNKA (eaepaabHbIe OpTaHbl
rOCyIapCTBEHHOW BJIACTH.

- @enepanbHble KOHCTUTYLMOHHBIE 3aKOHBI MPUHUMAIOTCS IO BOIPOCAM, MPEAyCMOT-
PEHHBIM U OpraHuYecKku cBsi3aHHBIM ¢ KoHctutynmel. OHM MPUHUMAIOTCS KBaTH(PUITUPOBAH-
HBbIM O0bIMHCTBOM Nanat denepanbroro Codpanus PO.

- MenepanbHble 3aKOHBI — aKThI TEKYILIETO 3aKOHO/IATENbCTBA, TOCBAIICHHBIE PAa3INYHBIM
CTOPOHAM COITHATbHO-IKOHOMUYECKOH, TTOJIMTUYECKON U JyXOBHOM JKM3HU OOIIECTBA.

- 3akoHBI CyOBeKTOB PD — M3/1a10TCS UX MPEICTaBUTEIBHBIMA OpTaHaMH U PaclpocTpa-
HSIOTCS TOJIBKO Ha COOTBETCTBYIOILYIO TeppuTopuio. KoHCTUTylIMH, yCTaBbl, 3aKOHBI CYObEKTOB
P® He n0KHBI IPOTUBOPEUHTD (heiepaTbHOMY 3aKOHOIATEIBCTBY.

[Toa3zakoHHBIE aKThI — 3TO U3/IaHHBIE HA OCHOBE M BO MCIIOJIHEHHE 3aKOHOB aKThI, COAEP-
JKalue HOpMbI IIpaBa.

Bubl 1013aKOHHBIX aKTOB:

VYka3bl u pacniopsikenus [Ipesunenra P®; nocranosieHus u pacnopsokenus [IpaBurens-
CTBa; aKThl MMHUCTEPCTB U BEJOMCTB; aKThl MECTHBIX OPI'aHOB FOCYJaPCTBEHHOM BIIACTH; HOP-
MATUBHBIC aKThl MYHHIIMITAIBHBIX (HErOCyIapCTBEHHBIX) OPraHOB; JIOKAJTbHbIE HOPMATHBHBIC
aKTBhI.

HopmatuBHBIE aKTBI UMEIOT BpEeMEHHbBIE, IPOCTPAHCTBEHHBIE U CYOBEKTHBIC MpPEACIIbl
cBoero jeictBus. Hampumep, denepanbHbie 3akoHBI, akThl naynat degepanbHoro CoOpaHus
BCTYNAIOT B CHJy Ha Bcedl tepputopun PD mo ucredenun 10 nueil mocne ux oduuuaibHOTO
OIyOJIMKOBAHHUS, €CIIM CAaMUMHU 3aKOHAMU WJIM aKTaMH HE YCTAHOBJIEH MHOW MOPSAJOK BCTYILIE-
HUS UX B CHJTy. 3aKOH, KaK IPaBUJIO, HE UMEET OOPaTHOM CHIIBI 32 UCKITIOUCHHEM JIBYX CIIY4aeB:
1) eciu B caMOM 3aKOHE CKa3aHO 00 3TOM; 2) €CJIM 3aKOH CMSTYaeT WM BOBCE YCTPAHSET OTBET-
CTBEHHOCTb.

HopMmaTtuBHbIe aKkThl IpeKpanialoT CBOe ACUCTBHE MO CIEAYIOUIMM OCHOBaHHUSAM: a) IO
UCTEYCHUHU CPOKa JIeHCTBUSA; 0) B CBS3HM C MPUHATHEM HOBOTO aKTa, 3aMEHSIOIIETO paHee JIeicT-
BYIOIIMI{; B) HA OCHOBAaHUU MPSAMOI0 yKa3aHUsI KOHKPETHOTO oprana o0 OTMEHe.
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JlelicTBME HOPMATUBHOI'O AKTA B IPOCTPAHCTBE ONPEAEIIAECTCS TEPPUTOPUEHN, HA KOTOPYIO
pacnpoCTpaHsIOTCs BIACTHBIE TIOJHOMOYMS OopraHa, ero usgasiiero. Hampumep, denepanbHbie
aKThl JEUCTBYIOT Ha BCeU TeppuTopuu PP, mox KOTOpOH MOHMMAETCS €€ CyXOIyTHOE, BOJAHOE
MIPOCTPAHCTBO BHYTPH IOCYJAPCTBEHHBIX I'PaHUL, BO3AYIIHOE MPOCTPAHCTBO HAJl HUMH, HEIpA,
a TaK)Xe TePPUTOPUH TUINIOMATHYECKUX IMPEJICTABUTEIBCTB 32 PYyOEKOM, BOCHHBIE U TOPTOBbIC
CyZla B OTKPBITOM MOpE, BO3AYIIHbIE Cy/1a, HAXOoAsd1uecs 3a npeaenamu PO.

Yro kacaercsi CyObEKTHBIX MPEEIIOB ACHCTBUS HOPMATUBHBIX aKTOB, TO, HAIIPUMED, OHU
MOTYT JA€MCTBOBATh KaK B OTHOILIEHUH BCEX IPAXKJAH, TAK U B OTHOILIEHUH OTAEIIbHBIX KaT€rOpruin
TPaKJaH.

4.4 llpaktuyeckoe 3ansatue 4 (I13-4). O01mme MoJI0:KeHUSA TEOPUH NMPABA.

1. Peanuzanus npasa: moHstue, GopMbl

2. [IpaBoBBIEC OTHOILICHUS: TOHATHUE, TPU3HAKH, BUIBI

3. IIpaBoHapylieHus U OPUANIECKAST OTBETCTBEHHOCTD

4. 3aKOHHOCTB 1 MPABOMNOPSIOK

[Ipu moAroToBKE K 3aHATUIO HEOOXOIUMO 0OpATUTh BHUMAHHE HA CIIEAYIOIINE MOMEHTHI:

B pesynbrare ocCymiecTBICHHMS MPABOBBIX HOPM OOIIECTBEHHBIC OTHOIICHUS MEXKIY
JIOBbMHU MPUOOPETAIOT HOBOE IOPUIUUECKOE KayeCTBO, T.€. CTAHOBSITCS MPaBOBOOTHOUICHUSIMHU.
Takum 00pa3oM, NMPaBOOTHOILIEHHE — ATO OOIIECTBEHHOE OTHOILICHHE, YPErYIMPOBAHHOE HOP-
MaMH IpaBa, YYaCTHUKU KOTOPOTO HUMEIOT COOTBETCTBYIOUIME IOPUAMYECKHE OOS3aHHOCTH U
cyObeKTHUBHBIE MpaBa. IIpaBoBbIe OTHOLICHHS BO3HHUKAIOT, Pa3BUBAIOTCS W MPEKPAILAIOTCS HE
ABTOMAaTUYECKHU, a BCIEACTBHE AKTHUBHOW JESATENbHOCTH YYAaCTHHUKOB OOIIECTBEHHBIX OTHOIIIE-
Huil. Ilpu3Hakyu mpaBOOTHOIIEHUH ciemyronye: 1) 3TO OOIIECTBEHHOE OTHOILIEHHE, KOTOpOe
IpeJCTaBIsIeT cOO0N TBYCTOPOHHIOIO CBSI3b MEKIY COLMAIBHBIMU CyOBEKTaMU; 2) OHO BCeria
BO3HHMKAET HAa OCHOBE HOPM IPaBa; 3) 3TO CBA3b MEXY JIMIIAMH, OCYIIECTBIIsIEMasi OCPEICTBOM
CyOBEKTHUBHBIX MPaB M IOPUANYECKUX 00S3aHHOCTEH; 4) 3TO BOJIEBOE OTHOIIEHUE, NOO M €ro
BO3HUKHOBEHHUS HE0OXO0auMa BOJISL €r0 yYaCTHUKOB (XOTsSI ObI C OAHON CTOPOHBI); 5) 3TO OTHO-
HIEHHE, BO3ZHHUKAIOLIEe M0 MOBOAY pealbHOro 0jara, eHHOCTH; 6) 3TO OTHOILIEHUE, OXpaHsIeMOe
U 00ecIieunBaeMoe roCy1apCTBOM.

[IpaBooTHOILIIEHNE UMEET CIIOKHYIO [0 COCTAaBY 3JIEMEHTOB CTPYKTYPY: 00BEKT, CYObEKT,
IOpUINYECKOe cojiepkaHue (CyObeKTHBHOE MPaBO U IOpUANWYECKas 00s3aHHOCTH). [IpaBooTHO-
HIEHHSI MOTYT KJIACCU(ULUPOBATHCS 1O Pa3IMYHBIM OCHOBAaHUSAM: 1) B 3aBUCUMOCTH OT MpeaMe-
Ta MPaABOBOTO PETyIUPOBaHMS; 2) B 3aBUCUMOCTH OT XapakTepa — Ha MaTepHUajbHbIC U Mpolec-
CyaJibHBI€; 3) B 3aBUCUMOCTHU OT (YHKIIMOHAJIBHOU POJIM — HA PETYIATUBHBIE U OXPAaHUTEIbHbIE;
4) B 3aBUCHMOCTH OT COCTaBa YYaCTHHKOB — Ha MPOCThIC U cliokHbIe. Kimaccudukarms npaBooT-
HOILIEHUI MOXET MPOU3BOIUTHCA U TIO JPYTUM OCHOBAHUSM.

CyOBeKTsl MPAaBOOTHOIIEHUH — 3TO YYaCTHUKHM IPABOBBIX OTHOILIEHHH, oOiagaromue
CyOBEKTUBHBIMH IIPaBaMH U IOPUAWYECKUMHU 00si3aHHOCTAMU. OHU MOAPA3JAEISIIOTCS HA UHIU-
BUAYaJIbHBIE U KOJUICKTHBHBIC. [1J1 TOro, YTOOBI ObITH CyOBEKTOM MTPABOOTHOLICHHUS JIUIIA, JHIIA
JIOJDKHBI 00J1a71aTh TPABOCIIOCOOHOCTRIO, JIEECTIOCOOHOCTHIO U MPABOBBIM cTarycoM. [IpaBocmo-
COOHOCTB — 3TO CIIOCOOHOCTh MHIWBH/Ia UMETh MIPaBa U 00S3aHHOCTH, PEAYCMOTPEHHBIE 3aK0-
HOM. JleecrmocOOHOCTh — ATO CIOCOOHOCTH JIMIA CBOMMH JEHCTBUSIMU OCYLIECTBIISTH MpaBa U
BBITIOJIHATH 00s13aHHOCTH. [IpaBociocoOHOCTh rpakaaH ((hPU3MYECKHUX JIMIl) BOZHUKACT C MOMEH-
Ta perucTpauuu poxaeHus. /leecnocoOHOCTh CBSi3aHA € MCUXUYECKUMH U BO3PACTHBIMU CBOMCT-
BaMU YEJIOBEKA M 3aBHUCAT OT HUX. JleecrmocoOHOCTh MOXKeT ObITh orpanuueHa. B 4.3 c1.55 Kon-
ctutyuu P® 3akpenieHo, 4To mpaBa ¥ cBOOOBI YeJIOBEKa U TpaskJaHUHA MOTYT ObITh OTPaHHU-
YyeHbl (eiepabHBIM 3aKOHOM JIMIIb B TOW Mepe, B KaKoil 3TO HE0OX0AUMO B IEJISAX 3aIIUTHI OC-
HOB KOHCTUTYLIMOHHOTO CTpOS, HDAaBCTBEHHOCTH, 3/I0POBbS, MPaB U 3aKOHHBIX UHTEPECOB JIPY-
T'HX JIML, 00ecredeHnto 000pOHBI CTpaHbl U 0€30MacHOCTH rocyaapcTBa. [IpaBocnocoOHOCTD U
J1eecrnocoOHOCTh, BMECTE B3SIThIE U XapaKTEPU3YIOIHE JIUI[0 UMEHHO KaK cyObeKTa rpaBa — ecTh
IPaBOCIIOCOOHOCTb.
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IIpaBoBoO#i cTaTyc — MpeAOCTaBICHHAS 3aKOHOM CYMMa MCXOJHBIX MPaB U 00s3aHHOCTEH
KOHKpETHOro conepkanusi. B Poccuiickoit denepann rapaHTUPYETCs MOJTHOE PaBEHCTBO Ipa-
BOBOI'0 cTaTyca rpaxjaH. [IpaBoBoil cTaTyc opraHu3alnuii onpenensercs 3aKOHOM B COOTBETCT-
BUU C UX yCTaBHBIMHM 3a7auaMu. KOpuandeckoe conep:kaHre MpaBoOTHOLIEHUS! — CYObEKTHUBHBIE
npaBa ¥ IOPUIMYECKHE 00SA3aHHOCTU €ro y4acTHHKOB. CyOBEeKTHBHOE MPaBO — MEpa IOpHANYE-
CKH BO3MOYKHOTO TIOBEJICHUS, a Iopuaudeckas 00s3aHHOCTh — 3TO Mepa IOpUINYECKH HEOOXOa1-
MOT0 ITOBEJICHUS.

Jlis ycTaHOBJIEHMS MOpsiAKa MPUOOPETeHHs], OCYIIECTBICHUS U IPEKpalIeHUs] CyObeK-
TUBHBIX TPaB M IOPUANYECKUX OO0S3aHHOCTEH HEOOXOAWMBI KOHKPETHBIE KM3HEHHBIE OOCTOS-
TEIbCTBA, C KOTOPHIMU CBSI3aHO BO3HUKHOBEHUE, N3MEHEHUE U MPEKpallleHue MPaBOOTHOLICHHIA.
Takue o6cTosTENHCTBA, MPEAYCMOTPEHHBIE THIIOTE30M PABOBOW HOPMBI, Ha3bIBAIOTCS IOPUIH-
yeckuMu (paktamu. OHU KJIACCUPUIUPYIOTCS 10 pa3IMdHbIM OCHOBAaHUSAM: 1) IO XapakTepy Ha-
CTYMAIOIUX TOCIEACTBUI: a) mpaBooOpa3yomue (MOCTYIUICHHE B BY3); 0) MpaBOU3MEHSIOIINE
(mepeBo ¢ OYHOW Ha 3a04HYI0 (hopMy 00ydeHHs); B) MpaBoIpeKpaniaonye (OKOHYaHue By3a):
2) 1O CBSI3U C BOJIEH YYaCTHMKOB MPABOOTHOILICHUS: COOBITUS (0OCTOSTENHCTBA, HE 3aBUCAIINE
OT BOJIM CYOBEKTa) U JEHCTBUsI (OOCTOSITEIILCTBA, CBA3AaHHBIC C BOJICH YYaCTHHUKOB IMPABOOTHO-
nieHuit). JlelicTBus nenarcs Ha IpaBOMEpHBbIE UM HENpaBoMepHble. [IpoTuBONpaBHBIE AesHUSA
MOTYT OBITh YTOJIOBHBIMH, aIMUHUCTPATUBHBIMH, IPAXKIAHCKUMU, TUCHUIUTMHApHBIMU. Hepenko
JUI. BO3HUKHOBEHHS MIPEYCMOTPEHHBIX MPABOBOM HOPMOW HOPUAMYECKHX IOCIEACTBUN HEO0O-
XOJIUM HE OJUH IOpUINYECKHUi (aKT, a UX COBOKYMHOCTb, KOTOPYIO Ha3bIBAIOT IOPUANYECKUM
(paxkTHyeckuM cocTaBOM).

[Tox peanuzanmeil mpaBa (MPaBOBBIX HOPM) IMOHUMAETCS (PAKTUYECKOE OCYIIECTBICHHE
UX TPEANHUCAaHUN B OBEJCHUN CYOBEKTOB. JTa HEOOXOJMMas CTOPOHA KHU3HH, CYIIECTBOBAHUE
mpaBa, 0€3 4ero OHO yTpauymBaeT CBOW COITUATBHBIA CMBICIT.

B 3aBucuMocCTH OT XapakTepa JIelcTBUS CYOBEKTOB BBIJIECNAIOT YEThIpe (OPMBI peannsa-
I[UU TpaBa:

- CobmiozieHne — OCYyIIECTBICHHE MPEANICAaHuI, TO €CTh BO3ECpKaHUE OT HEIpaBoOMep-
HBIX JIeWcTBUi. JTa Haubosee mpocTas Gopma peanu3anuy NpaBa. boOJBIIMHCTBOM JIFOACH 3TO
JIeNlaeTcsl CO3HATENIbHO U JJOOPOBOJIBHO, a IPYras 4acTh HACENCHHsI MOJYUHSACTCS IPABOBBIM 3a-
IpeTaM U OTPaHUYEHUSIM B CUITY IIPETYCMOTPEHHON B MTPABOBBIX HOPMAaX yrpO3bl CAHKIIHIA;

- Hcnonb3oBaHue — OCYIIECTBICHHE CYOBEKTHUBHBIX MpPaB, MOCPEACTBOM YEro JIHIIO
YIIOBJIETBOPSIET CBOM COOCTBEHHBIE MHTEPEChl U TEM CaMbIM JOCTHTAeT OIpejeieHHbIe Oara.
OHO 3aKJIIOYaeTCsl B COBEPIIECHUHU TpakJaHaMHM aKTUBHBIX JEHCTBUN B COOTBETCTBUM C HMEIO-
HIMMHCS Y HUX TIpaBaMu (HaIpUMep: ydacTue B BbIOOpax, 3aKII0UEHUE CIEINIOK, Mo/1aya kanol u
3asiBJICHUH B TOCOpPraHbl U T. 11.);

- Ucnonuenue — cBsI3aHO C BBIMOJIHEHUEM aKTUBHBIX O0S3aHHOCTEH, CTPOTro OMpeeseH-
HBIX B 3aKOHE JICICTBUI B HHTEpECaX YIIPAaBOMOUYECHHOU CTOPOHBI.

- [IpumeneHue npaBa — I€ATEIBLHOCTh KOMIIETEHTHBIX TOCOPTaHOB IO Pa3peleHUI0 KOH-
KpPETHOTO IOPUANYECKOTO €A, B pe3ysbTaTe KOTOPOH OHM M3JAI0OT BJIACTHBIE MHIMBUyaJIbHbIE
aKThl UHJIMBUyaJIbHOTO 3HAUEHUS.

[Tpumenenue npaBa — ocobasi popma peaau3aliy MpaBa, XapaKTePU3yIOUIascs CIeaylo-
IIMMH TIpU3HAaKaMH: 1) TPUMEHSIOT MPaBO TOJBKO YIMOJHOMOYEHHbIE HAa TO KOMIIETEHTHBIE
CyOBEKTBI; 2) OHO HOCUT BJIACTHBIN XapakTep; 3) UMeeT psj CTaauil (ycTaHoBIEHHE (aKTHye-
CKOM OCHOBBI, YCTAaHOBJICHHE IOPUIUYECKON OCHOBBI, pelieHue jaena); 4) OCYIIECTBISETCS B
npoleccyaabHOl (GopMe, TO ecTh JaHHas IEeSITEIbHOCTh JKECTKO perijaMeHTHUPYeTCs HOpMaMu
npasa.

[Tpumenenue npaBa 0OBIYHO MOAPA3ALIAIOT HA JIBE OCHOBHBIE ()OPMBI: ONIEpAaTHBHO- UC-
MOJIHUTENBHYIO U IPaBOOXpaHUTENbHYI0. OnepaTUBHO- WCIOJHUTENbHAS JEATENbHOCTh Mpe-
[0JIaraeT peaju3aluio NMPEANUCAaHNN IIpaBa MyTeM CO3JaHMs, U3MEHEHHS U MIPEKPALLEHUS KOH-
KPETHBIX MPaBOOTHOIIEHUI Ha OCHOBE HOpPM IpaBa (mpueM Ha paboTy, Ha3HAUECHHUE TEHCHH,
BbIJIaUa JIMLIEH3UU peructpanus Opaka u T. 11.). [IpaBooxpaHuTenbHas JesITeIbHOCTh HAIIPaBIeHa
Ha OXpaHy HOPM IIpaBa OT KaKUX-TO OBl HEe OBLIO HapylIeHUH. JTa (hopma mpucyIa mpexie Bee-
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ro IOPUCAMKIIMOHHBIM OpraHaMm: CyAy, IpOKypaType, OpraHaM BHYTPEHHHUX J€J, HHCIIEKIUSIM U
opranaMm KoHTpous. [IpaBo-npuMeHeHne HEOOXOAUMO TOrJa, KOrja CyOBbeKThl HE MOTYT CaMu
0€3 MOMOIIM BJIACTHBIX OPIaHOB PEaTn30BaTh CBOM MpaBa U 00A3aHHOCTH, KOTJa BOSHUKAET I10-
TpeOHOCTh B rOCYIapCTBEHHOM IMPUHYKJIEHUU, KOT/Ia UMEETCSI CIIOp MO MOBOJY IOPUINYECKOTO
¢dakta u T. 1. OCHOBHBIE TpeOOBaHUSA, MPEIbABIIEMbIe K NMPUMEHEHHUIO IMpPaBa: 3aKOHHOCTb,
000CHOBAaHHOCTb, 11€71€CO00Pa3HOCTh, CIPABEIITUBOCTb.

HToroMm npumeHeHus mpaBa BHICTYNAET NMPaBOINPUMEHUTENBHBIN aKT, 00Nagaiomuil cie-
IYIOIIMMH OCOOCHHOCTSIMU: HCXOIUT OT KOMIIETEHTHBIX OpPraHOB; HOCHT TOCYAAapCTBEHHO-
BJIACTHBIA XapakTep; MMEeT MHIUBUAYaTbHBIN (MepCOHU(PHUIMPOBAHHBIN), a HE HOPMATUBHBIN
XapakTep; UMEET ONPEIEICHHYIO, YCTAHOBIEHHYIO 3aKOHOM (popMmy.

AKTBI IPUMEHEHHSI ITpaBa MOKHO KIJIaCCU(UIIUPOBATH IO CIECTYIOIIM OCHOBAHHSIM:

- o opme (yKas3bl, MPUTOBOPHI, PEIICHUS, IPUKA3HI U T. II.);

- 110 CYOBEKTaM UX U3JAIOIIHNM,

- 10 (PYHKIIMSIM MpaBa — PEryJIATUBHAS U OXpaHUTEIbHAS;

- 110 IPEMETY IPAaBOBOT'O PErYIHPOBAHUS.

3aKOHHOCTh — TOYHOE ¥ €IUHOOOpa3HOe COOMI0ICHUE U UCTIOJITHEHHE BCEMH CyOBEeKTaMH
IIpaBa 3aKOHOB M IOA3aKOHHBIX aKTOB. E€ CYIIHOCTH 3aKJIIOYAETCsl B HEYKJIOHHOM M TOYHOM,
CTPOTOM COOJIIOJICHUH, UCTIOJTHEHUH U MPUMEHEHUH 3aKOHOB U MOA3aKOHHBIX aKTOB, JEHCTBYIO-
IIMX HA TEPPUTOPUH TOCYIapCTBa BCEMH CyOBEKTaMU IpaBa: TpakJaHaMH, JOKHOCTHBIMU JIH-
[[aMH, TOCYJJapCTBEHHBIMU U OOILECTBEHHBIMU OpPraHU3alUsIMU, CAMUM TOCYIapCTBOM KaK TaKo-
BbIM. [locTpoeHune mpaBoBoro rocyaapcrsa u (opMupoBaHHe TPaKAAHCKOTO OOIIEeCTBa HEBO3-
MO>KHBI 0€3 KaYeCTBEHHO HOBOT'O YPOBHSI 3aKOHHOCTU. 3aKOHHOCTh — (pyHJJaMEHTaJIbHAsl KaTero-
pus BCEU IOPUANYECKON HAYKU U IIPAKTUKU.

[log npuHIMDAMH 3aKOHHOCTHM ITOHUMAIOT IPHUHIMIHUAIBHBIE TMOJOXEHHS IPaBOBOM
KHU3HU OOILECTBa, PYKOBOJAIINE Hayajla, KOTOPHIE BHIPAXKAIOT €€ CoJepKaHhe M CyIIHOCTh. K
HUM OTHOCSITCS: €UHCTBO 3aKOHHOCTH; BEpPXOBEHCTBO KOHCTUTYLIMM M 3aKOHA; rapaHTUPOBAH-
HOCTb IIPaB U CBOOOJI YesIoOBeKa M TPaKAAHNUHA; CBSA3b 3aKOHHOCTHU C KYJIBTYPOH; CBSA3b 3aKOHHO-
CTH C L1e71eco00pa3HOCThIO; MPE3YMIIIUS HEBUHOBHOCTH.

I"apaHTHAMU 3aKOHHOCTH SIBJISIFOTCS CPEACTBA M YCJIOBHSI, KOTOPHIE CO3AAIOT IIPOYHYIO
OCHOBY JIJIsl peKUMa OOIIECTBEHHOW )KU3HU, XapaKTePU3YIOMIEHCs BEPXOBEHCTBOM B HEW 3aKOHA
U 0e3yCIIOBHBIM MCIIOJHEHHEM ero TpeOoBaHMi. B cucremy rapanTuii 3aKOHHOCTH BXOJST: CO-
AAJIbHO-3KOHOMHYECKHE; MTOJIMTUYECKUE; UIEOJIOTMUYECKUE; OPTAHN3ALUOHHBIE U FOPUINYECKHE
rapaHTHH.

Cucrema OOIIECTBEHHBIX OTHOLIEHHI, B KOTOPBIX MMOBEACHUE CYOBEKTOB SIBISETCS Mpa-
BOMEPHBIM, T.€. COCTOSIHME YPEryJIUPOBAaHHOCTH COLMAJIbHBIX CBA3ECH Ha3bIBAETCS MPaBOIOPSII-
koM. OH BO3HHUKAET B pe3y/bTaTe pealn3aliy IpaBOBbIX HOPM, 00€CIIEYMBAETCS TOCYIaPCTBOM,
JieNiaeT 4YeoBeka Oojiee CBOOOTHBIM M oOJyieryaer emy xu3Hb. Crenyer pa3nuyarbh MOHSTHS
«IPABOTIOPSAAOK» U «OOIIECTBEHHBINA MOPSA0K». OOIMIECTBEHHBIN MOPSAIOK MPEACTABISIET COOOM
CHCTEMY YHOPSIOYEHHBIX, CTAOMIBHBIX OOIIECTBEHHBIX OTHOIIEHHUH, CIOKMBIIMXCS TOJ BO3-
JIEUCTBUEM TOJ BO3JCHCTBHEM BCEro KOMIUIEKCA COLMAIbHBIX HOPM. COOTHOIIIEHHE 3aKOHHO-
CTH, IIPaBOIIOPSIIKA U IEMOKPATUH 3aKJIIOUAETCs B CIEAYyIOIIEeM: |) IOIMHHASL JEMOKpATus He-
BO3MOXKHBI 0€3 3aKOHHOCTH U TPABOMOPSAKA, UHAUYE OHA MOPOXKIAET TOJbKO XaoC M 3JI0YIOT-
pebrenus; 2) 3aKOHHOCTh M IPABOIOPSAIOK HE OyAyT MPUHOCHUTD JIOASIM MOJIb3Yy 0€3 JeMOKpaTu-
YECKUX MEXaHU3MOB.

Crenyer Takke OTMETUTh, YTO YKPEIJICHHE MPaBOIIOPsAIKa B 00IIeCTBE HEBO3MOXKHO 0e3
oOecrieueHrs 3aKOHHOCTH B JIESITEILHOCTH CaMOI0 TOCYJapCTBEHHOTO ammapara. BaxHelmum
YCIOBUEM YKPEIUIEHUS 3aKOHHOCTHU U MPABONOPSIKA CIIY)KUT BCECTOPOHHEE pa3BUTHE IEMOKpa-
TUYECKHUX Havyasl BO Bcex cepax KM3HU 00IIecTBa.

4.5. llpaktuyeckoe 3ansatTue 7 (I13-7). OcHOBbI KOHCTUTYHMOHHOIO NpaBa P®.

1.06mas xapakrepuctuka Koncruryiuu PO.
2.0OCHOBBI KOHCTUTYIIMOHHOTO CTpost Poccuu.
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3.IToHATHE M IPUHIUIIBI (PeIepaTUBHOTO ycTpoiicTBa PO.

4.CucteMa OpraHoB roCcyJ1IapCTBEHHOM BiiacTu PO.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH:

OCHOBBI KOHCTUTYLIHOHHOT'O CTPOS — 3aKPEIJICHHbIE B KOHCTUTYLIMU 0a30Bble MPUHIUIIBI
rOCY/IapCTBEHHOTO M OOIIECTBEHHOTO CTPOS, B KOTOPBIX IMOJYYHUIU FOPUIUIECKOE BBIPAKECHUE
OCHOBOITOJIArarolue EHHOCTH JAHHOIO CTPOsi. DTO IEHHOCTU AeMokpatuu: «Poccuiickas De-
nepamusi — Poccus ecth 1€MOKpaTHUueCcKoe MPaBOBOE rOCYNAapCTBO». JleMOKpaTHuuecKuil Xxapak-
Tep rocyJapcTBa HAaXOJUT BBIPAXKEHHE B OOECIEUEHUU: HAPOJOBIACTHUS, pa3/IejeHHs BIACTel,
UJCOJIOTHYECKOTO U MOJTUTHYECKOTO MHOTOOOpa3usl U MECTHOTO caMmoympasicHus. DyHmaaMeH-
TAJIbBHOM HOPMOW KOHCTUTYLIMOHHOTO cTpos P® saBnserca mosioxkenue: «YemoBek, ero mpasa u
CBOOO/BI SBJISIOTCS BBICIICH IEHHOCTHIO». OHO CIYXUT OPUEHTHPOM JIJISI COBEPIICHCTBOBAHUS
Bcell cuctembl mpaBa. HocuteneM cyBepeHHUTETa M €IMHCTBEHHBIM MCTOYHHMKOM BiacTu B Poc-
CUU SIBJISIETCS €€ MHOTOHALIMOHAJIbHBIN HapoA. OH OCYIIECTBIISIET CBOIO BJIACTh HEMOCPEICTBEH-
HO, a TaK)K€ 4Yepe3 OpraHbl roCy1apCTBEHHOM BiacTh W opranbl MCY. BeicmnMm BeIpakeHUEM
BJIACTH Hapoja sBisieTcst pedepenaym u cBobouble BeIOOphl. CyBepenurteT Poccuiickoit dene-
panuu pacmpoCTpaHsIeTCs Ha BCIO ee Tepputoputo, Koncrurymus u denepanpabie 3aKk0oHBI PO
UMEIOT BEpXOBEHCTBO Ha Bcell ee Tepputopuu. Poccust umeer QenepaTuBHOE yCTPOMCTBO, OCHO-
BaHHOE Ha €€ TOCYJapCTBEHHOM IIEJIOCTHOCTH, €IMHCTBA CHCTEMBbI T'OCYIapCTBEHHOW BIIACTH
pasrpaHuyeHus IPEeIMETOB BEICHUs U NTOJIHOMO4MM. B PD rapantupyercs eAMHCTBO IIPaBOBOTO
craryca Bcex rpaxaan. Poccuiickas ®@enepauus - conuaibHoe rocyaapctBo. Koncruryuus ra-
pPaHTHUPYET €IUHCTBO PKOHOMUYECKOTO MPOCTPAHCTBA, MOAAEPIKKA KOHKYPEHIIMH, CBOOOIa KO-
HOMMYECKOH JesITebHOCTH, ITPaBO HAa YaCTHYIO COOCTBEHHOCTD, BKIIIOYAs 3€MIIIO U APYTUE MPU-
POZIHBIE PECYPCHI.

[IpaBoBoe rocynapcTBo — 3T0 0053aTENbHO IEMOKPAaTHUECKOE, COLIMaIbHOE, CBETCKOE To-
cyaapctso. IIponecc popmupoBanus npaBoBoro rocynapcrsa B Poccun ObUT IpepBaH B OKTSOpe
1917 rona. CnoxuBiiascs agMUHUCTPATUBHO-KOMaHHAs CHUCTEMa MPOTHUBONOCTABIISIACH ITpa-
BOBOMY IOCYJapCTBY M MCKItouaia ero. Tonbko ¢ koHua 80-x rogoB XX Beka MOJIUTUYECKAS U
npaBoBasi MbIcib B Poccun BHOBb Obula oOpalnieHa K uiee MpaBoBoro rocyiapcrsa. OmHako
MPAKTHYECKUE TIard 10 (POPMHUPOBAHUIO MPABOBOTO TOCYAAPCTBA CTATKUBAIOTCSA C CEPhE3HBIMU
npobnemamu. CTpyKTypa MEXaHHW3Ma rocyAapcTBa BKIIIOYAeT B ce0s1: 1) rocyaapcTBeHHBIE Oopra-
HbI, KOTOPbIE HAXOMATCS B TECHOM B3aUMOCBS3U U COMOJIYMHEHHOCTHU MPHU OCYIIECTBICHUN CBOMX
HETOCPEICTBEHHBIX BIACTHBIX (YHKIIMIA; 2) TOCYAAPCTBEHHbBIE YUPEKICHHS U MPEANPUATHS, KO-
TOpBIC BIACTHBIMH MOJIHOMOYHSIMH HE 00JIATAf0T (32 UCKIIOYCHHUEM aIMUHUCTPAIHii), a BBITION-
HSIOT OO0IIeconaabHbie PYHKIMU B chepe IKOHOMHUKH, 00pa30BaHUsI, 3APaBOOXPAHEHUS, KYIIb-
TYpbl, HAYKH U T.J.; 3) TOCYJApCTBEHHBIX CIYXaIUX, CIEHUATIbHO 3aHUMAIOIIMUXCS YIIPABIECHU-
eM; 4) opraHu3alvOHHbIE U (PMHAHCOBBIE CPEACTBA, a TAK)KE MPUHYIUTEIBLHYIO CUITY, HEOOXOIH-
Mee a1 obecrieueHus AeATEIbHOCTH TOCY/IapcTBEHHOr 0 anmapara. Benyiiee MecTo B MeXaHH3-
Me rocy/apcTBa 3aHHMaeT OpraH rocyaapcTBa, MPeACTaBIAIONINI cO00i aBTOHOMHYIO 4acTh Io-
CyIapCTBEHHOTO armnapara, peIHa3HauYeHHYIO JJIs BBIMOIHEHUs (YHKIIHMIA U 33724 TOCYAapCTBa.

[Ipusnaku oprana rocyaapcTna:

- OH MpeICTaBIsAeT cO00M CaMOCTOSTENBHBIN AIEMEHT MEXaHN3Ma TOCYAapCTBa;

- yupexaaercs (00pa3oBBIBACTCs) B YCTAHOBICHHOM 3aKOHOM IOPSIIKE Ha OCHOBE MPaBO-
BBIX aKTOB;

- BBINOJIHSIET CBOMCTBEHHBIE TOJIBKO €My 3aJlaui ¥ (QYHKIMH, UCTIONb3Ys AJIS 3TOTO COOT-
BETCTBYIOIINE (OPMBI U METOJIBI;

- HaJleJIeH B ATOW CBSA3M BJIACTHBIMHU TMOJHOMOYHMSMH, B TOM YHCIIE€ BO3MOXHOCTBIO MPH-
MEHEHHsI B CTy4ae HEOOXOAMMOCTH Mep MPUHYKICHUS;

- COCTOMUT M3 FOCYIapCTBEHHBIX CIY)KALIUX M COOTBETCTBYIOLIUX MOJpa3/IeIeHUi, CKpen-
JICHHBIX €MHCTBOM IIEJICH, pajii JOCTHKEHUSI KOTOPBIX OH 00pa3oBaH;

- MEEeT COOTBETCTBYIOILIYIO CTPYKTYpPY, MaTepuUaibHyl0 0a3y U (PMHAHCOBBIE CPEICTBA,
KOTOpbIE TPEOYIOTCS JUIsl OCYIIECTBICHUS €r0 KOMIIETCHIINH.
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JleaTenbHOCTh OPraHOB rocyapcTBa 0a3upyeTcs Ha CICAYIOUIMX MPUHIMIAX: JIeMOKpa-
TU3M; pa3/ieJIeHHe BIAacTel; 3aKOHHOCTh; MPUOPUTET IMpaB UEIOBEKa; KOMIETEHTHOCTh U JIp.
Knaccugukamust opraHoB rocyaapcTsa: a) no GopMe peanusaliy rocyIapCTBEHHON esTeNbHO-
CTH — TpPEACTAaBUTENIbHBIEC, HCIIOIHUTEIbHO-PACTIOPSAUTENbHBIE, CyleOHbIE, MPOKYPOPCKHE U
MHBIE KOHTPOJIbHO-HA/I30pHBIE OpraHbl; 0) 1o uepapxuu — eaepaibHble, peciyOIuKaHCKUe, Me-
CTHBIE; B) 10 CPOKAM MOJTHOMOYHMI — BPEMEHHBIE U MOCTOSHHBIE; T') M0 XapaKTepy KOMIETEHIINU
— 0011IeH M CcrIeIUaIbHON KOMIIETEHIIUH; H T. II.

[Ipesnaent P® — rnaBa rocygapcTBa, ONPEASsSIONIMN OCHOBHBIC HAITPABJIEHUS €r0 BHYT-
peHHel 1 BHemHel NoauTUKU. CpoK MOIHOMOYM — 6 JIeT.

MecTHOe caMoympaBieHHE KaK BbIpa)KEHHE BJIACTU HApOJia COCTABIJISAET OJHY M3 OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit @eaepaunn. OHo ocymiectBisiercs (4. 2 c¢r. 130) rpax-
JIaHaMu myTeM pedepenyma, BEIOOPOB, ApYruX GOpM MPSIMOTO BOJICU3BSBICHUS, Yepe3 BHIOOD-
HBIE U Ipyrue opraisl MecTHOro camoymnpasieHus. Cornacio Koncrutynuu Poceun (ct. 12) op-
raHbl MECTHOTO CaMOYIPABIICHUS «HE BXOJST B CUCTEMY OPTaHOB rOCYAapCTBEHHOH BiacTu». B
3TOM CMBICJIE MOKHO TOBOPUTH O CAMOCTOSATEIBLHOCTH MECTHOTO CAMOYIIPABJIEHUS B pAMKax €ro
MTOJITHOMOYHH.

Oprasbsl MECTHOTO CaMOYIPABIEHUS, KAK U BCE MECTHOE CaMOYIPABIEHUE B LIEIOM, —
HE TOJBKO (popMa caMOOpraHU3alMK HACEIECHUS Ul PelleHus CBOMX 3ajad. JTo Takxke dopma
OCYILECTBIICHHS MyOIMYHON BIACTH, BIACTU HApOJa.

Cormacao Koncrurymuu PO (ct. 131) MecTHOE camoympaBieHHE OCYIIECTBISETCS B TO-
pozax, CENbCKUX MOCENEHUAX U Ha IPYTUX TEPPUTOPUSIX C yUETOM UCTOPUUECKHUX U MHBIX MECT-
HBIX Tpaauuuid. CTpyKTypa OpraHoB MECTHOTO CaMOYIIPABIIEHHUS OIpPEIEseTCs] HaCeIeHUEM ca-
MocrtosTenbHo. B Konctutyuu (cr. 132) ycTaHOBIEHO, YTO OpraHbl MECTHOI'O CaMOYIIPABIICHUS
CaMOCTOSITENIbHO YTMPABISIOT MYHUIMIIAIBHOM COOCTBEHHOCTHIO, (DOPMHPYIOT, YTBEPKIAIOT U
UCTIOJIHAIOT MECTHBIM OIO/KET, YCTAaHABJIMBAIOT MECTHBIE HAJIOTH M COOPBI, OCYIIECTBISIOT OX-
paHy oOILIECTBEHHOTO MOPAIKA, a TAK)KE PEIIAIOT MHBIE BOITPOCHI MECTHOTO 3HAUEHUSI.

4.6. IIpakTuyeckoe 3ansaTue 8 (I13-8). OcHOBbI KOHCTUTYHHMOHHOIO CTPOS

1.I'paxxnanctBo Poccuiickoit denepanuu

2. KOHCTUTYIIMOHHO-IIPABOBOM CTATYC JUYHOCTH.

3.KoHCTUTYLIMOHHBIE TApaHTHUHU TIPaB ¥ CBOOOI.

[Ipu uzydyeHnu Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

B P® rapantupyercs equHCTBO IIPABOBOIO craryca Beex rpaxzaal. Poccuiickas ®enepa-
oUsl - COLMaNIbHOE rocynapcrBo. KOHCTUTYyIuMsl rapaHTHpyeT €IMHCTBO 3KOHOMHYECKOIO IpOo-
CTPAHCTBA, MOAJEPKKA KOHKYPEHIIMH, CBOOO]a SKOHOMUYECKON JESTENbHOCTH, MPaBO HAa 4acT-
HYI0 COOCTBEHHOCTD, BKJIIOUAsl 3eMJIIO U IpYTHe MPUPOIHBIE PECYPCHI.

OcHOBHBIE TIpaBa YeIOBEKA JEIATCS HA TPU OOJBIIKE TPYIIBL JUYHBIC, TOIUTUYECKUE
IpaBa, COUMAIbHO-3KOHOMUYECKUE.

JlnuHble MpaBa OMpEAEISIIOT CTATyC yelloBeKa Kak OmocouuanbHOro opranusma. K Hum
OTHOCATCA: MPABO HA JKW3Hb, IPABO HA JIOCTOMHCTBO, IIPaBO Ha JIMYHYK HENPUKOCHOBEHHOCTb,
IPaBO Ha BHIOOP MeCTa JKUTEIHCTBA M CBOOOTHOE MEPEIBUKECHUE U JIP.

[TonuTnyeckue mpaBa ONPEAENSIOT CTaTyC YeJoBeKa Kak CyObeKTa MOJUTUYECKON 0OII-
HOCTH — rocyaapcTBa. Kak npaBuiio, MoJMTHYECKUMHU TMpaBaMH 00JIaJIaloT JIMIIb TpaskaaHe JaH-
HOro rocynapcrsa. OTClo/1a OHIATHE «IIpaBa YeJIOBEKa M IPpaKJaHUHA»: MpaBa 4YeJOBEKa IpPH-
HaJJIeKaT BCEM JIMLIaM, ITPOKUBAIOLIMM B JaHHOM TOCYAApCTBE, IPaBa IpakJaHUHA — €T0 Ipax-
naHaMm). OCHOBHBIE TIOJIMTUYECKUE TTpaBa yeloBeKa U rpaxkaanuHa B Poccun: mpaBo Ha oObeau-
HEHHE, MPaBO Ha MpPOBEIEHHE COOpaHW, MUTHHIOB M JEMOHCTpAIMii, NMPaBO Y4acTBOBATh B
YIPABJICHUH FOCYAAPCTBOM U JP.

OKOHOMMYECKHUE, COLMATIbHBIE U KYJIbTYPHBIE IIpaBa ONPENEISAIOT CTaTyC YEJIOBEKa Kak
cyObeKTa TpyJOBOW JESATENBbHOCTH, YJ€HAa TIPa)IaHCKOro OOIIeCTBA, yYaCTHHUKA KYJIbTYpPHOM
XKU3HU. ['pynna oCHOBOMNOJArarMX IKOHOMUYECKHUX, COLIMAIBHBIX U KYJIbTYPHBIX IIPaB: MIPaBoO
YaCcTHOI cOOCTBEHHOCTH, MMPABO Ha CBOOOIHOE MPEPUHUMATENIBCTBO, TPABO HA TPY U JP.
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["apaHTHPOBaHHOCTH MpaB U CBOOOJ MOJPa3yMEBAET, YTO IpaBa M CBOOOIBI HE TOJBKO
IIPOACKIAPUPOBAHbI, HO U 3alIMINAIOTCS IMPUHYIUTEIBHON CHJION IOCYyJapcTBa, KOTOPOE B JIMLE
KOMIIETEHTHBIX OPraHOB IIPaBOMOYHO IIPECEYb HAPYILICHUE U BOCCTAHOBUTH HAPYIICHHBIE IIPaBa
U cBOOO/IBI. ['apaHTHH A€ATCA: Ha COUUATbHO-3KOHOMUYECKUE, TOJTUTUYECKUE, FOPUINIYECKHE.

4.7.11paktudeckoe 3ansatue 7 (I13-7). OcHoBbl rpaxkaanckoro npasa P®.

1.IlonsiTre, mpeaMeT, METOT U UCTOYHUKH TPaXIaHCKOIO Mpasa.

2. I'paxnaHCKr€ MPaBOOTHOIICHHUSI.

3.®Ousnueckre U IPUITIECKUE JTUIA KaK CYOBEKTHI IPAKIAHCKUX MPABOOTHOIICHUH.

4. ITpeacraBuTenbCTBO. JlIOBEPEHHOCTb.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIIEIYIONHUE OCOOCHHOCTH:

I'paxxnanckoe mpaBO OCHOBBIBAETCS HAa NPU3HAHWM PABEHCTBA YYaCTHUKOB PETYIHpYeE-
MBIX UM OTHOIIEHHH, HEPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTOBOPA, HEIOMYCTUMO-
CTH TPOU3BOJBHOTO BMEIIATENbCTBA B YACTHBIE Jeja, OECHpernsITCTBEHHOM OCYLIECTBICHUU
IpaXTaHCKUX MIPaB, BOCCTAHOBIICHUU HAPYIICHHBIX MIPAB U UX CYAECOHOM 3aIuTe.

duznyeckue U I0PUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBISIOT IpakJaHCKUE MpaBa
CBOCH BoJiell U B cBoeM nHTepece. OHU CBOOOHBI B YCTAHOBIICHUU CBOMX MPaB U 00s13aHHOCTEH
Ha OCHOBE B3aMMHOTO JIOTOBOpa U B ONpEENIEHUHU JIOOBIX YCIOBHM J0roBOpa, HE MPOTHUBOpE-
Yalnux 3aKOHOIATENbCTBY.

YyacTHUKaMH TpakIaHCKUX OTHOIIECHUH MOTYT OBITh TpaxaaHe ((hU3udecKue JIMia) op-
raHW3aluy, TPEANPUITUS, YUpexKaeHus (fopunndeckue iauna); Poccuiickas denepanus, cyobek-
ThI Poccuiickoit depepanun 1 MyHUITUTIATBHBIE 00pa30BaHUs.

[IpaBuna, ycTaHOBJIEHHBIE T'PAXKIAHCKUM 3aKOHOIATEIbCTBOM, MPUMEHSIOTCS TaKXKe K
OTHOUICHUSIM C yYacTHEM WHOCTPAHHBIX Tpak[aH, JUIl 0e3 Ipa)<I1aHCTBa U MHOCTPAHHBIX IOpH-
JTUYECKUX JIUII.

Ecnn MexayHaponasiM 10oroBopom P® ycTaHOBIEHBI MHBIE NPABUIIA, YEM T€, KOTOPBIE
MPEAYCMOTPEHBI TPAXKIAAHCKUM 3aKOHOJIATEIBCTBOM, MPUMEHSIOTCS MPAaBHIIA MEXIYHAPOIHOTO
JIOTOBODA.

I'paxxmanckue mpaBa 1 00sI3aHHOCTH BO3HUKAIOT:

— U3 JIOTOBOPOB M UHBIX CIEJIOK, MPEAYCMOTPEHHBIX 3aKOHOM, JHO0 HE MpeayCMOTpEH-
HBIX 3aKOHOM, HO U HE IIPOTUBOPEYAIIUX EMY;

— M3 aKTOB I'OCYJAPCTBEHHBIX OPraHOB M OPTaHOB MECTHOI'O CAMOYIIPAaBJIEHUS, MPEy-
CMOTPEHHBIX 3aKOHOM B KaueCTBE OCHOBAHHWS BO3HUKHOBEHUS I'PAXKTAHCKHUX IPaB M 00S3aHHO-
CTEH;

— U3 cy1e0HOTO PEIICHHUS, YCTAHOBUBIIIETO IPAKJAHCKUE TIPaBa U 00SI3aHHOCTH;

— B pe3yJibTaTe NpuoOpeTeH s UMYIIIECTBAa HA 3aKOHHOM OCHOBAaHHH;

— B pe3yJIbTare CO3[aHus MPOU3BEACHHI HAYKH, JINTEPATYPhI, UCKYCCTBA, U300pETECHUI
Y UHBIX PE3yNbTaTOB MHTEIJICKTYaIbHOU 1€ATEIbHOCTH;

— BCJICJICTBUE TPUYUHEHUS Bpela APYromMy IHIly, HEOCHOBATEIHLHOTO OOOTaIleHus,
WHBIX JEHCTBUH TPAXKIAH U IOPUIAYECKUX JIUIL;

— BCIIE/ICTBUE COOBITUH, C KOTOPHIMHU 3aKOH MJIM MHOW NPaBOBOM akKT CBA3BIBACT HACTY-
IJIEHUE TPAXAAHCKO-IIPABOBBIX MOCIIEICTBUM.

['paxxnane u ropuIUYECKHE JIUIA OCYIIECTBISIIOT MPUHAJISKAIINE UM TPAXKAAHCKUE Tpa-
Ba IO cBOeMY ycMoTpeHntoo. Ho 0oTka3 rpakaaH ¥ IOpUAMYECKUX JUL OT CBOMX IIPaB HE BJIEYET
MpEeKpaIIeHus ITUX PaB.

3aKoHOM TIpeArnoaraeTcsi J00pOCOBECTHOCTh YYaCTHUKOB MPABOBBIX OTHOIICHUM. Jlew-
CTBHUSI C HAMEPEHHEM MPUYUHUTE BPEIl APYroMy JIHILY, 3JI0YMOTpeOieHne TIpaBoOM B HHBIX (op-
Max He nonyckaerca. He nomyckaeTcst HCIIOIb30BaHKE TPAaXIaHCKOIO MpaBa B LEJSIX OrpaHuye-
HUSl KOHKYPEHIIUH, a TaKXkKe 3710ynoTpeOIeHe TOMUHUPYIOIINM TOJ0KEHUEM Ha phIHKE. B mpo-
TUBHOM clly4yae Cya, apOUTpaKHbII UM TPETEHCKUIl Cyl MOKET OTKa3aTh JIUIYy B 3alIUTE MpH-
HaJUIeKAIEro eMy Ipasa.
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OOBeKTamMH TPaKIaHCKOTO MpaBa SIBIAIOTCS: BEIW, BKIIIOYas ACHbI'H U LIEHHBIE Oymard,
MHOE MMYIIECTBO, UMYIIECTBEHHBIC TTpaBa, padOTHI U yCIyTH, HHGOPMALUS, pe3yIbTaThl HHTEII-
JIEKTYAJIbHOM JIEATENIbHOCTH, HeMaTepHuajbHble Ojlara, B TOM YHCJe: BEIIM HEIBUXUMBIC, TBU-
KHMMBIE, HEICTTMMBIE, CIIOKHBIE JIp.; TUIOJBI, MPOAYKIHSA, TOXObl, TO €CTh MOCTYIUICHHS, TTOITY-
YEeHHbIE B pE3yJbTaTe MCIOJIb30BAHUS MMYIIECTBA; XKHBOTHBIC; MHTEIUIEKTyaJbHast COOCTBEH-
HOCTB; CITy)xeOHast 1 KOMMepUecKasl TaifHa; JAeHbIU, BAIIOTa, CEMEIHbIE IIEHHOCTH; IICHHbIE Oy-
Maru — o0JIMranus, BeKcelb, 4eK, JeTO3UTHBIA 1 cOeperaTenbHblil cepTudukartel, coeperareib-
Hast KHYDKKA Ha MIPEABSBUTEIN, aKIHS U JPYyTrHe, PeTyCMOTPEHHbIE 3aKOHAMH; HEeMaTepHalbHbIe
Onara — *H3Hb, 3J0POBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHASI HEIPUKOCHOBEHHOCTh, Y€CTh U J100-
poe UM, AeoBasi peryTays, HeNPUKOCHOBEHHOCTh YAaCTHOW JKM3HH, JINYHAS U CeMeWHasl Taii-
Ha, TPaBO CBOOOJHOTO TEPEIBMKEHHUS M BHIOOpAa MECTa >KUTENbCTBA, MIPABO aBTOpA U JIpYrHe
HeMaTepHajbHble MpaBa. Ecim rpakpaHuHY NPUYMHEH MOpPAJIbHBIA Bpeln, (u3ndeckne WiIN
HPaBCTBEHHBIE CTpaJaHUs, CyI MOXET BO3JIOXKUTh Ha HAPYLIUTENs OO0S3aHHOCThH JECHEKHOU
KOMITCHCAI[H yKa3aHHOTO Bpeaa. [IpaBo Ha cymeOHyr0 3amuTy JeM0BOM penyTanny MmpruHaie-
KHUT U IOPUJHUECKOMY JIUILY.

4.8. IIpakTuyeckoe 3ansitue 8 (I13-8). OcHOBBI Ipa:KIAHCKOrO MpaBa.

1.IlonsiTrie mpaBa COOCTBEHHOCTH.

2. Bugpl nmpaBa coOCTBEHHOCTH..

3. IIpaBo HaciegoBaHMUs.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPaTUTh BHUMAHHUE HA CIIEAYIOIINE 0COOEHHOCTH:

I'paxxnanckoe mpaBO OCHOBBIBAETCS HAa NPU3HAHWM PABEHCTBA YYaCTHUKOB PETYIHpYeE-
MBIX UM OTHOUICHUH, HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTOBOPA, HEIOITYCTUMO-
CTH TPOU3BOJBHOIO BMEIIATENbCTBA B YACTHBIE Jeja, OECHpernsITCTBEHHOM OCYLIECTBICHUU
IpaKTaHCKUX MIPaB, BOCCTAHOBIICHUU HAPYIICHHBIX MIPAB U UX CYICOHOM 3aIuTe.

duznyeckue U I0PUANYECKUE JTUIA MPUOOPETAIOT U OCYIIECTBISIOT IpakJaHCKUE MpaBa
cBoel BoJielt u B cBoeM nHTepece. OHU CBOOOIHBI B YCTAHOBIIEHUH CBOUX IPaB U 005S3aHHOCTEH
Ha OCHOBE B3aMMHOTO JIOTOBOpa U B ONpEENIEHUHU JIOOBIX YCIOBHM J0roBOpa, HE MPOTUBOpE-
Yanux 3aKOHOIATENbCTBY.

YyacTHUKaMH TPaKIaHCKUX OTHOIICHUH MOTYT OBITh TpaxaaHe ((hU3udecKue JIMia) op-
TaHU3aluy, TPEANPUITUS, YUpexXaeHHs (fopuandeckue auna); Poccuiickas denepanus, cyobek-
ThI Poccuiickoit depepanun U MyHUITUTIATBHBIE 00pa30BaHUS.

[IpaBuna, ycTaHOBJIEHHBIE I'PAXKIAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSAIOTCS TaKXKe K
OTHOUICHUSIM C YYacCTHEM MHOCTPAHHBIX Tpak[aH, Jull 0e3 Ipa)<IaHCTBa U MHOCTPAHHBIX IOPH-
JUYECKUX JIHII.

Ecnn mexayHapoaHsiM 10oroBopom P® ycTaHOBIEHBI MHBIE NPABUIIA, YEM T€, KOTOPBIE
MPEAYCMOTPEHBI TPAXKIAAHCKUM 3aKOHOJIATEIBCTBOM, MPUMEHSIOTCS MPABHIIA MEXIYHAPOIHOTO
JIOTOBODA.

['paxxnanckue mpaBa u 00sI3aHHOCTH BO3HUKAIOT:

- U3 JJOTOBOPOB M MHBIX CJAEJOK, MPEIyCMOTPEHHBIX 3aKOHOM, JHO0 HE IMPEeayCMOTpPEH-
HBIX 3aKOHOM, HO U HE IIPOTHBOPEYALINX EMY;

- U3 aKTOB IOCYJAapPCTBEHHBIX OPIaHOB M OPraHOB MECTHOI'O CAMOYIPaBJIECHUS, IPery-
CMOTPEHHBIX 3aKOHOM B KaueCTBE OCHOBAHHWS BO3HUKHOBEHHUS I'PAXKTAHCKHUX IPaB M 00S3aHHO-
CTEH;

- U3 CyeOHOr0 peleH s, yCTAHOBUBIIETO I'PakJaHCKHUE MpaBa U 00s3aHHOCTH;

- B pe3yJibTaTe NpuoOpeTeH s UMYIIIECTBAa HAa 3aKOHHOM OCHOBAaHMH;

- B pe3ysbTaTe CO3JaHMsI MPOU3BEICHUI HAYKH, IUTEPaTypbl, HCKYCCTBa, U300peTeHUN 1
WHBIX PE3yNbTaTOB UHTEIIEKTYaIbHOU 1€ATEIbHOCTH;

- BCJICICTBUE MIPUUYMHEHHUS Bpea IpyroMy JIUILY, HEOCHOBATEIbHOTO 00OTAICHHsI, HHBIX
JNEUCTBUN Tpa)KaH U IOPUANYECKHUX JIULL;

- BCJIEJICTBHE COOBITHI, C KOTOPHIMH 3aKOH MJIM WHOW MPABOBOM aKT CBS3bIBAET HACTYII-
JIEHUE TPAaXKIAaHCKO-IIPABOBBIX MTOCJIEICTBHI.
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['paxxnane U 1OPUANYECKHE TUIA OCYIIECTBISIOT MPUHAAISKAIUE UM TPAKIAHCKHE Tpa-
Ba 10 CBOeMY ycMoTpeHuto. Ho oTka3 rpakjaH v IOpUAMYECKUX JIUI] OT CBOUX IpaB HE BJEYET
HpeKpalleHus 3TUX IIPasB.

3aKoHOM TIpeArnoaraeTcsi J00pOCOBECTHOCTh YYaCTHUKOB MPABOBBIX OTHOIIECHUM. Jlew-
CTBHSI C HAMEPEHUEM MPUUYUHHUTD BpEJ IPYroMY JIUILY, 3J10yNOTpeOIeHrne MpaBoOM B MHBIX (op-
Max He gomyckaetcs. He gomyckaeTcst HCIOIb30BaHUE TPaXAaHCKOIO MpaBa B IENIX OrpaHuye-
HUSI KOHKYPEHIIUH, a TaKXkKe 3JI0yNoTpeOIeHue TOMHUHUPYIOIIMM ITOJIOKEHHEM Ha pbIHKE. B mpo-
TUBHOM clly4yae CyJ, apOUTpaKHbII UM TPETEHCKUIl Cyl MOKET OTKa3aTh JIUIYy B 3alIUTE MpH-
HaJUIeKAIEro eMy Ipasa.

O6beKkTamMu TpakJIaHCKOTO MpaBa SIBISIFOTCS: BEIllM, BKJIIOYasi J€HbIU U LIEHHBIE OyMmaru,
MHOE UMYIIECTBO, MMYILECTBEHHbIE MpaBa, paboThl U yCIyrd, MH(pOpMAaIus, pe3yabTaTbl HHTE-
JIEKTyaJIbHOM e TEIbHOCTH, HEMaTepraabHble 0J1ara, B TOM YUCIIE:

- BCIIHU HCABUKUMBIC, IBUKUMBIC, HCACIIUMBIC, CIIOKHBIC IP.;

- TTIOJ1bI, TPOJTYKIHS, TOXObI, TO €CTh MOCTYIJICHUS, MTOJTYYEHHbIE B PE3YyJIbTaTe HUCIIONb-
30BaHUA UMYILICCTBA,

- JKUBOTHBIE;

- HHTCJUICKTYaJIbHAA COGCTBGHHOCTB;

- ciykeOHasi 1 KOMMepuecKas TaiiHa;

- IEHbI'U, BAJIIOTa, CEMEIHbIC IIEHHOCTH;

- IIeHHbIe OymMaru — oOiuranusi, BEeKCelb, Y€K, ACTO3UTHBIN U cOeperaTeabHbIi cepTudu-
KaThl, cOeperarenbHas KHUKKA Ha TMPEAbIBUTEINS, aKIUs U APYyrue, IpeayCMOTPEHHbIE 3aKOHa-
MU;

- HCMATCpHUAJIbHBIC 6J1ara — JKU3Hb, 3J0POBLC, NOCTOMHCTBO JIMYHOCTH, JIMYHASA HCIIPU-
KOCHOBEHHOCTbB, YECTh U 100poe UMs, JAesioBasi penyTanus, HeNPUKOCHOBEHHOCTb YaCTHOM JKU3-
HU, TUYHAs ¥ ceMeiiHas TaiiHa, MpaBo CBOOOTHOTO MEPEABIKEHUS U BHIOOPA MECTa KUTEIbCTBA,
IpaBo aBTOpa MU JApyrue HemarepuanbHble npaBa. Eciau rpaxkaaHuHy NPUYMHEH MOpaibHBIN
Bpel, (hu3nyeckre WM HPAaBCTBEHHBIE CTPaJaHUs, CyJ MOKET BO3JIOKHUTh Ha HApyIIUTENs 005-
3aHHOCTH JICHEKHOW KOMIICHCAIIMU yKa3aHHOTro Bpeaa. [IpaBo Ha cyaeOHYIO 3aluTy JEIOBON
penyTranuy NpuHAIIEKNAT U IOPUAUIECKOMY JIHLTY.

3amuTa rpaX/JIaHCKHX IIpaB - OJJHA U3 OCHOBHBIX (PYHKIIMI TocyqapcTBa, KOTopas mojapa-
3yMEBaeT CUCTEMY MEp MO YCTPaHEHHUIO MpoOJeM OE30MacHOCTH U KU3HEICATEIbHOCTH TPax-
naH. [IpeqmeToM 3amuThl BRICTYNAIOT HE TOJIBKO MpaBa Ipak/laH rocy1apcTBa, HO eule U UX MH-
TEpEeChl, KOTOPBIC OXPAHSAIOTCS 3aKOHOM. DTO OOBSICHSIETCS TeM, YTO HHTEPECHI, OXpaHsIeMbIe 3a-
KOHBI, M TPaXk/IaHCKHE CYObEKTUBHBIC MPaBa 3a4acTyIO SIBJISIFOTCS OYE€Hb OJU3KUMH U JIaXKe COB-
MaJaroluMKI KaTerOpUsIMH.

CoOTBETCTBEHHO, 3allIUTa TPaXXIaHCKUX MpaB B CyAe IMpHU3BaHA 00eCleYUBaAThH MOITHYIO
pcan3anuro CYGTJGKTI/IBHBIX ImpaB 4CJIOBCKA, YTO HC 3aBUCHUT OT BOJIA OGHBaHHOFO Jijia B yCra-
HOBJIGHHOM TMoOpsKke. ['ocyaapcTBo 3amumiaer jiro0ble TpakJaHCKUE MpaBa, MPEayCMOTPEHBI
OHU IPSIMO UJTU K€ KOCBEHHO.

I'paxknanckoe 3aKOHOJATENICTBO PETJIAMEHTHPYET pPa3IMyHble UMYIIECTBEHHbIE U He-
HMYHICCTBCHHBIC B3aMMOOTHOIICHUS. COBpeMGHHBIe IOPUINYCCKUC KOMITAHUU ITPEAOCTABIAIOT
HIMPOKUH crekTp yciyr. OOpaiasch K HUM, Bbl MOXKETE OBITh YBEPEHBI B BHICOKOKBATH(PHUIIMPO-
BaHHOU MMOoMOIIHU M0 MHOT'UM BOIIpOCAM, CpCAU KOTOPBIX BO3BPAT UMYIICCTBA U3 UYXKOI'O BJIaAC-
HUS, CIIOPBI O BO3MEIICHUS BCEBO3MOXKHBIX YOBITKOB M KOMIIEHCALIUN, Ipa)k/JIaHCKOE MPaBo 3a-
IIMTA MpaB MOTpeduTeNel, MpU3HaHUE HeIeHCTBUTEIBHBIMH JJOTOBOPOB U MHOT'OE JIPYTO€.

CyObeKTUBHBIM NPABOM Ha 3AILUTY SBJSIOTCS MEPHI Pa3pELIeHHOTO MOBEAEHUS YIIOIHO-
MOYCHHOTI'O JIMIA, BBIPA)KCHHBIC B BO3BMOXKXHOCTAX KaK CaAMOCTOATCIIBHO, TaK U C TIOMOIIBIO T'OCY-
JAPCTBEHHBIX OPraHOB MPUMEHHUTH MPUHYAUTEIbHBIE MEPhl K 003aHHOMY JIUIY JUIsl YCTpaHEHUs
HpeHHTCTBI/Iﬁ B OCYHICCTBJICHUU B IMIOJIHOM 061,eMe Cy6’b€KTI/IBHOI‘O ImpasBa.

4.9.Ilpaktuueckoe 3anatue 9 (I13-9). Ob6s13aTesibCcTBEHHOE NPABO.
1. [TonsaTHe, CTOPOHBI, MPU3HAKHA U BHJIBI 00S3aTEIHCTB
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2. OcHOBaHMS BO3HUKHOBEHHS 0053aTEIbCTB

3. Ucnonuenue o6s3arenbeTB. ObecnieueHue UCTIOTHEHUST 00513aTeNIbCTB

4. IpekparieHue 00sA3aTeIbCTB

[Ipu uzydeHnun Bonpoca HEOOXOUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

Cnenku — AeMCTBUS TpaKJaH U IOPUAMYECKUX JIMIL, HANpaBJICHHbIE HA YCTaHOBJICHHE,
M3MEHEHUE WIH MPeKpalleHNe IPakJaHCKUX MPaB U 00S3aHHOCTEH.

Cnenku MOTyT OBITH ABYX-, MHOTO- M OJHOCTOPOHHUMHU. CHEIKH COBEPIIAOTCS YCTHO
WM B TMCBMEHHOW MPOCTOW WJIM HOTapuadbHOU dopme. YCTHas cleika coBepIIaeTcs mo 000-
I0JIHOMY COTJIachI0 CTOPOH. CIEeNKU C y4acTUEeM IOPUINYECKUX JIMIl U CACIKU Tpa)KaaH Ha CyM-
My B JIECATDH pa3 MPEBBIIIAIONIYI0 MUHUMAIBHYIO 3apIUIaTy, COBEPIIAIOTCS B IPOCTON MUChMEH-
HOU ¢dopMme. B crydasx, mpeaycMOTPEHHBIX 3aKOHOM HJIA COTJIAIIICHHEM CTOPOH, CACIKU YIO-
CTOBepsOTCA HOoTapHalibHO. CHEeNKu ¢ 3eMiield U APYrUM HEeIBH)KUMBIM UMYILECTBOM MOJJIEKAT
rOCyIapCTBEHHOU peructparuu. HecoOronenre 3TUX mpaBuil BIeUeT 32 COO0M HeIeHCTBUTEb-
HOCTb CIEJIKH.

O0s13aTEIbCTBOM HA3BIBACTCS TPAKIAHCKOE MPABOOTHOIICHHE, CBSI3BIBAIOIIECE MEKIY CO-
0ol OmpenereHHbIX JINI, KOTOPbIE JOKHBI COBEPIIUTH MO OTHOUICHHUIO APYT K JPYTy Mpeny-
CMOTPEHHOE 00s3aTeTLCTBOM JCHCTBHE: MEpPEeAaTh UMYIIECTBO WM OIUIATUTH €r0 CTOMMOCTb,
BBIMIOJIHUTH PabOTy, BOBMECTUTH PAacXobl, BEI3BAHHbBIC TPUUMHEHUEM Bpeaa, TM00 BO3AEpKaTh-
cs oT onpeaeneHHoro neicTBus (ct. 57 OcHoB, cT. 307 u. 1 'K PO).

OO6s13aTeNbCTBA MPUMEHSIOTCS B OTHOLICHUSX KaK MEXIYy OpraHHU3alUsIMH, TaK U TPax-
naHamu. OOs3aTeNbCTBA OMOCPEAYIOT OTHOIICHHUS B cepe MPOU3BOJCTBA, PACIpEACTCHUS U
oOMeHa, npeanpuHuMarenscTBa. O0s3aTeIbCTBEHHbIE TPABOOTHOIIECHNS BO3HUKAIOT U3 JI0TOBO-
POB KYIUTU-TIPOJAXKH, MOCTABKU, MEPEBO3KH, KAMUTAIBLHOTO CTPOMUTENbCTBA M Jp. ['paxaane
BCTYNMAalOT B 00SA3aTENbCTBEHHBIE OTHOLIEHUS C OpPraHU3alUsSMU MpPU PO3HUYHOU KyIUIe-
npojaxe, OLITOBOM 00CITY)KMBAaHUH, MEPEBO3KAX MACCAKUPOB U Oaraxa, MOJb30BAHUU KUIBIMU
MOMEIEHUSIMU U JIp. B yCIIOBUSAX PHIHOYHBIX OTHOUIEHUM yKa3aHHBIE YCIYTH MOTYT OKa3bIBAThb-
Csl HE TOJIbKO OpPTaHM3aLUsAMHU, HO U TPaXKTaHAMU-TIPEIITPUHUMATEIISIMU.

OO0s13aTeNIbCTBEHHBIE OTHOIIEHHSI MOTYT BO3HUKATh MEXAY IpaKIaHAMH B CBSI3H C Jlape-
HUEM, BblJa4el TJOBEPECHHOCTEN, 3aiMaMU U 1.

[TonsiTHEe CpPOK MMEET ABOSIKOE 3HaueHWe. TaK Ha3bIBAIOT JIMOO OMpECICHHBIA TMEPHO/T
BpPEMEHH, JTUOO OTpeIeICHHBI MOMEHT. B IrpakJaHCKOM TpaBe COOTBETCTBYIOIIEE MOHITHE HC-
MOJIb3YEeTCsl B TOM M B APYroMm cMeicie. Hampumep, 1uist JoroBopa apeH ikl CpOK — 3TO OIpee-
JICHHBIN TIEPHOJI, B TEYEHUE KOTOPOr0 OCYILIECTBIISIETCS MOJIb30BAHUE MMYIIECTBOM, a JJis BO3-
HUKHOBEHUS IIPABOCIIOCOOHOCTH TpakJJaHUHA — ONPEICTICHHBIII MOMEHT (JIeHb POXKICHNUSA).

Co cpokoM OOBIYHO CBSI3aHO BO3HMKHOBEHHE, U3MEHEHUE WIU MPEKpaIleHUE Tpa)aaH-
CKUX IIpaB M 00s3aHHOCTEH (HarpuMmep, OTKPBITUE HACNIEACTBA BieueT BOSHUKHOBEHUE MTpaBa Ha
€ro MPUHATHE B TEUCHUE IIECTU MeCAIeB). BMecTe ¢ TeM CpOK MOKET MPEICTaBIsATh COOO0M Bpe-
Msi, B TEUEHHE KOTOPOT0 MPaBOOTHOLICHHE NEHCTBYET (JI0TOBOpP apeH[Ibl, 3aKIIOUYEHHBII Ha OI-
peneneHHoe KOJIMYECTBO JIET), BpeMs, B Mpe/ielaXx KOTOPOro MOKET OBITh OCYIIIECTBICHO MPAaBO
auna (TapaHTUMHBIN CPOK), WIIM BpEeMs, B T€YEHHE KOTOPOT0 BO3MOXKHO 3aIUTUTh HAPYIICHHOE
WJIM OCIIOPEHHOE IIPABO B CyJ€E (CPOK MCKOBOM JaBHOCTH).

4.10. IIpakTnueckoe 3ansitue 10 (I13-10). O0s3aTe/ILCTBEHHOE IPABO.

1. JloroBop: MOHATHE BUIBI.

2. J1oroBOp KyIIu-IpoaaxHu.

3. JloroBop apeHibl.

4. VlHble BUIbI TOTOBOPOB.

[Ipu uzydyeHnun Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHHUE Ha CIEAYIONNE OCOOCHHOCTH:

OCHOBHBIM BUIOM 0053aTE€ILCTB B TPAKIAHCKOM IpaBe MPU3HAETCS JOTOBOPHOE 00s13a-
TeNbCTBO. JIOroBOp — 3TO COTIalIeHue IBYX UM HECKOJbKUX JIHIl 00 YCTAaHOBJIEHUH, U3MEHEHUU
WIH TPEKPAIICHUN TPAXITAHCKUX TMpaB U 00s3aHHOCTEH. ['pakaaHe W IOPUIUYECKHE JTUIA CBO-
001HBI B 3aKitodeHuH goroopa. CoxaepikaHue JOroBop OObIYHO MpenycMaTpuBaeT: IaTy, HO-
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Mep, MECTO 3aKJIIOUEHHUs JIOTOBOPA, MPEAMET OTOBOPA, OOSI3aHHOCTH KaXIIOM CTOPOHBI, CPOK
JEICTBHUS 10rOBOpa U BO3MOXKHOCTH €T0 MPOJIOHTAlluU, OTBETCTBEHHOCTU 3a HapyIIEHHUE JOTO-
BOpa, IOPUANYECKHE aJpeca U OAHKOBCKUE PEKBU3UTHI, TIOJIHUCH U I1€YaTH CTOPOH.

JloroBop MOXeET OBITh 3aKJIIOYEH B JI000H (hopme, IPEeTyCMOTPEHHOU ISl COBEPIICHHS
C/IEJIOK, €CJIM 3aKOHOM JIJIsl JOTOBOPOB HE YCTaHOBJIEHA ompeneneHHas ¢popma. JoroBop B much-
MeHHOU (hopMe MOKET ObITh 3aKJIIOUYEH IyTeM COCTABJIEHUS OJIHOTO JIOKYMEHTa, HO MUCAHHOTO
CTOpPOHAMH, a TaKXe IyTeM OOMEHa JOKyMEHTaMHM IoYTe BOM, TenerpadHoi, TenerainHoil, Te-
nedOHHOM, ANEKTPOHHON WJIM WHOW CBSI3H, MO3BOJISIONICH JTOCTOBEPHO YCTAaHOBUTH, YTO JIOKY-
MEHT MUCXOJUT OT CTOPOHBI I10 AOTOBOPY.

B n11060M ciydae 10roBop IOJKEH COOTBETCTBOBATH 00SA3aTENbHBIM ISl CTOPOH IpaBH-
JaM, YCTaHOBJIEHHBIM 3aKOHAMM U MHBIMM NPAaBOBBIMU aKTaMH, ACHCTBYIOIIMMHU B MOMEHT €0
3akimoueHus. HekoTopbie 10roBOpbl TpeOyIOT HOTapHAIbHOTO YIOCTOBEPEHUS WIIM TOCyIapCT-
BEHHOU PETUCTPALIUU.

[Ipennoxxenue, aipecoOBaHHOE OJHOMY WJIM HECKOJIbKUM JIMLIaM, JJOCTaTOYHO OIpeiesieH-
HO BBIpaXKarolllee HaMepeHUE aBTOpa MPEJIOKEHHs CUNTATh ce0sl 3aKIIOUUBIINM JIOTOBOP C ajI-
pecatoM, npusHaercsi odeproii. OHa TOJKHA CONIEP)KaTh CYIIECTBEHHBIE YCIOBHUS JIOTOBOpa U
CBSI3bIBAET €€ aBTOpa C MOMEHTa ee Noiy4yeHus aapecatoM. OTBET 0 NpUHATHH O(pEepTh MPU3HA-
eTCs aKIENTOM. AKLENT J0JKEH ObITh OJHBIM U 0€30rOBOPOYHBIM.

VYcnoBusiMU AEHCTBUTEIBLHOCTH JIOTOBOPA SIBIISIIOTCS: IMPABOCIOCOOHOCTh M JI€ECIOC00-
HOCTb €ro CyOBEKTOB, COOTBETCTBHE TPEOOBAHUSAM 3aKOHA, SICHO BBIPAXXEHHOE JKEeJIaHUE U BOJe-
U3bSIBJICHUE CYOBEKTOB JIOTOBOPA, YCTAHOBJIEHHAs 3aKOHOM (popmMa 10ToBOpa.

Haubonee pacnpocTpaHeHHBIMH THUIIAMH JI0TOBOPOB B MPAKTHUKE JAEIOBOr0 000poTa SB-
JISIOTCS CIIEAYIOLIHNE.

1. JloroBopsl 0 mepeaaye UMYIIECTBA B COOCTBEHHOCTh: JOTOBOPHI KYILITU-POIAXKH, MO-
CTaBKH, KOHTPAKTALlUU, MEHBI, 3aliMa, TapEHHUS.

2. JloroBopsl 0 mepeaaye UMYIIECTBa BO BPEMEHHOE MOJIb30BaHUE: TOTOBOPHI UMYIIECT-
BEHHOT'0 HaiiMa (apeH/Ibpl), HaliMa KHUJIOTO MMOMELIeHUs, 0€3B03ME3IHOTO MOJIb30BAHHU.

3. JIoroBOpbI O BBIMOJHEHUU pabOT: JOTOBOPHI MOJAPSAA, KaIUTAILHOTO CTPOUTENHCTBA,
NPOCKTHBIX U U3BICKATENLCKUX paboT, HAYYHO-HCCIIE0BATEILCKUX paboT.

4. JloroBOpHI OKa3aHMs yCIIyT: JOTOBOPBI EPEBO3KU IPY30B M MACCAXKUPOB, OPYUCHHUS,
KOMUCCHH, XPAaHEHHUs, CTPaXOBaHHUs, 3aliMa

Wuoraa Bo3HMKAaeT HEOOXOAMMOCTh U3MEHUTh WJIM PACTOPTHYTH 3aKIIOYEHHBIN JOTOBOD.
W 10 1 npyroe BO3MOXKHO IO COTJIAIIEHUIO CTOPOH, €CIM MHOE HE MpeaycMOTpeHo I'pakiaH-
ckuM Kozgekcom, ApyrumMu 3akoHamMu Win 1oroBopoM. 1o TpeboBaHMIO OHONW CTOPOHBI JOTOBOP
MOYET OBITh U3MEHEH WM PACTOPTHYT TOJIBKO 110 PEIICHHUIO CY/a B CIEAYIOUINX CIIydasX;

a) MPHU CYIIECTBEHHOM U3MEHEHHH 00CTOSTENHCTB,

0) Ipu CYIIECTBEHHOM HapYIICHUH JI0TOBOpa JPYroil CTOPOHOH,

B) B MHBIX CIy4asx, npeaycMoTpeHHbIX ['paxnanckum Kogekcom, npyrumu 3aKOHaMH
WJIH JOTOBOPOM.

B cnyuae HapymieHust 0053aTenbCTB MO JOTOBOPY BUHOBHASI CTOPOHA HECET IPaskJaHCKO-
IPaBOBYIO OTBETCTBEHHOCTH. Y CIIOBHSIMH 3TOH OTBETCTBEHHOCTH SIBJISIOTCS HApyLIECHHs 00s3a-
TENbCTBA, HATUYKME YOBITKOB, 3TU YOBITKY SBIISIOTCS CIEACTBUEM HAapYILIEHUs 0053aTeNbCTB, BU-
HOBHOE IIOBEJICHUE CTOPOHBI-HAPYIIUTESA. 3aKOHOJAATEIbCTBOM IPEAYCMOTPEHBI CIIEAYIOIINE
(dbopMBbI rpaXkKAaHCKO-ITPABOBON OTBETCTBEHHOCTH:

1. JlomxHUK 00s3aH BO3MECTUTH KPEAUTOPY YOBITKH, NMPUUYUHEHHBIC HEHCIIOJHECHUEM
WJIM HEeHaJJIeXKAalllUM UCIIOTHEHUEM 00513aTeNNbCTBA, B TOM YHCIIE YITYIIEHHYIO BBITOY.

2. Ecny 3a HEBBINOJHEHNUE WJIM HEHAJIE)KaIlee UCIIONHEHHE 0053aTeNIbCTB YCTaHOBJICHA
HEYCTOWKA, TO YOBITKM BO3MEINAIOTCS B YaCTH, HE TMOKPHITOW HEYCTOWKON. BO3MOXHBI Tpu Ba-
puaHTa: a) B3bICKAHHWE TOJIBKO HEYCTOWKH, 0) B3BICKAHHE TOJILKO YOBITKOB M B) B3BICKaHUE
yOBITKOB CBEPX HEYCTOMKHU.
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3. 3a HempaBOMEpPHOE YACpkKaHHME YYKUX JCHET B3BICKMBAETCS O0aHKOBCKHUI WIIM JIOTO-
BOPHBIN TMPOIICHT, a TAKXKE JPyrue yObITKH, MPEBBIIIAIONINE CYMMY OaHKOBCKOTO HJIM JIOTOBOP-
HOTO MIPOILICHTA.

4. Ynnata HEyCTOWKHM M BO3MEIICHHE YOBITKOB HE OCBOOOXKIAIOT JOJKHUKA OT MCIIOJTHE-
HUS 00s13aTenbCTB B HaType. OTKa3 KpeAUTOpa OT HMPUHSATHS MCIOTHEHHUS OCBOOOXKIACT JTOJIK-
HHMKAa OT UCIIOJHEHUS 00513aTeIbCTBA.

5. Ilpu oTka3ze oT 0053aTeIHCTB OCHOBHOTO JOJKHUKA HACTYIAET CyOCHIapHasi OTBETCT-
BEHHOCTb.

6. HO OTACJIIBHBIM BHUJIaM O6H3&TGHBCTB MOXET 6I>ITB yCTaHOBJ'IeHa OI‘paHI/I‘-IeHHa}I OTBCT-
CTBEHHOCTb.

7. Ilpu HaMM4UU BUHBI 00EUX CTOPOH pa3Mep OTBETCTBEHHO JIOJDKHUKA YMEHbBIIAETCS.

4.11. IlpakTnueckoe 3ausitue 11 (II3-11). OcHoBbI cemeiinoro npasa P®.

1.ITonsiTHE, HCTOYHUKU U IPUHITUIIBI CEMEMHOTO TTpaBa.

2.Ilonstue 6paxa. [Topsaok opopmieHHUS U pacTOpKEHHsI Opaka.

3.B3aumHbIe nTpaBa U 00s13aHHOCTH CYNPYTOB, POJUTENEH U JCTEH.

4.bpauHblii JOTOBOP.

[Ipu uzydyeHnu Bonpoca HEOOXOUMO OOPATHTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

bpak — 3T0 3aKOHHBIN COXO3 MEKIY MYXYMHOU U KEHIUHOM C LIEJIBIO CO3IAHUS CEMBHU.

Bbpak — perynupyemasi o6miecTBoM M, B OOJIBIIMHCTBE TOCYAApCTB, PETUCTpUpYyeMas B
COOTBETCTBYIOIIMX TOCYJAAPCTBEHHBIX OpPraHax CeMeWHasl CBS3b MEXIy IBYMs JIIOJbMH, JOC-
TUTTIMMU OpayHOro BO3pacTa, MOPOKIAoIIas UX IpaBa U 00S3aHHOCTH MO OTHOIICHUIO JIPYT K
IpYTY, a TaKXKe, IPU TOSIBIICHUHN Y APkl 1eTeH, — U K aeTsaM. i 3akmroueHust Opaka HeoOXou-
MO B3aMMHOE COTJIacHe BCTYMAIOIIMX B Opak M JOCTHXKEHHEe UMHU OpayHOro Bo3pacrta. B psne
cTpaH npu oopMIICHHH Opaka 3aKIrodaeTcs OpayHblidi KOHTPAKT.

Myx4nHa B Opake Ha3bIBACTCSI MY)K WIJIM CYINPYT, KEHIIMHA — KEeHa WM Cynpyra (MyX-
YUHBI, HE BCTYNHBIINE B OpaK, Ha3bIBAIOTCS HEKEHATBIMU MITU XOJOCTHIMHU; JKCHITUHBI, HE BCTY-
nuBLIMe B Opak, Ha3bIBatOTCs He3aMmyXHHMH). Cynpyru, Kak MpaBUiIO, MPOKUBAIOT BMECTE,
UMEIOT 00IIyI0 COOCTBEHHOCTb, BCTYMAIOT B CEKCYyalbHbIE OTHOIICHUS, pacTT AeTeil. B HekoTo-
PBIX rocynapcTBax Opak JOMYCKaeT CEMEHHYIO CBSI3b MEXIY MYKUYMHOM M HECKOJIbKUMHU >KEH-
HMHaAMU (TIOJTUTaMusl), pexke MEX]y JKEHIIMHON U HECKOJIbKUMU MY)XKUMHAMH (roiuanapus). B
HEKOTOPBIX CTpaHaX pa3peleHbl OHONOJbIE OpaKH.

B Opake ynopsiiounBaeTcsi U peaju3yercsl eCTeCTBEHHast HOTPEOHOCTh JIIOICH B MPO0II-
KEHUH poJa, MpeoOpa3oBaHHAs COLMATBHBIMU YCIOBHUAMH U KyJIbTypoil. Bo MHOrHX 0o0miecTBax
CYIIECTBYET 3ampeT Ha OMU3KOpOojACTBeHHbIE Opaku. OnHAKo, CYIIECTBYIOT Opaku, B KOTOPBIX
JIeTel He MOXKET OBITh BBHIY OECIIONMsI OJHOTO WM OOOMX CYNPYroB, JUOO W3-3a TOTO, YTO
CYNPYTH BBILLIU U3 PENPOYKTUBHOTO BO3pACTA.

Kak npasuiio, Opak mojpa3yMeBaeT BeJleHHE CYNpyraMu COBMECTHOI'O XO3SIHCTBa M Ha-
auyue oOIIero MMYIIECTBA, MepeJaBaeMoro Mo HacjeICTBY, a TakKe BOCIHMTAHHE UMM JICTEH.
bpak momnb3yercs oxpaHOW M MOKPOBUTEIHCTBOM 3aKOHOB JIMIIBL MPU COBEPIIECHUU IO HU3BECT-
HbIM (hopMam, ¢ COOIOIGHUEM YCTAaHOBJIEHHBIX B 3aKOHAX YCJIOBHUH; BJ€YeT 3a cOOOM M3BECT-
HBIE IOPUIUYECKHE MOCIEICTBUS B 00JACTH JIMYHBIX U UMYIIECTBEHHBIX MpaB U 00si3aHHOCTEN
CYIIPYTOB 110 OTHOIIEHUIO JIPYT K JAPYry M K JAeTsAM (IIpaBO Ha COJEp)KaHUe, HaclelOBaHUE U
mnp.).

B P® 6pax 3akiarodaeTcst B TOCYAapCTBEHHBIX OpraHax 3alHcy aKTOB IPaXKIaHCKOTO CO-
ctosHus. Toabko Takas ¢opMa 3akIOYeHHUs] Opaka MPU3HAETCS POCCUNWCKUM 3aKOHOAATEbCT-
BoM. ['paskaHckuii Opak, T.e. Opak 6e3 ToCyAapCTBEHHOM pErucTpaIiy, NpakTUKyeTcs, HO I0pH-
JTUYECKON CUJTBI HE UMEET M IOPUIUUYECKUX MOCIIEICTBHI 32 co00it He BiieueT. Co IHS perucrpa-
1uu Opaka BO3HUKAIOT MpaBa U 00SI3aHHOCTHU CYIIPYTOB.

3akiroueHre Opaka MPOU3BOIUTCS IO HCTEUCHUH MecsIia co JHs moaadn B opransl 3AI'C
3asiBiieHus JIui, BcTynarommx B Opak, B UX JIMYHOM MPUCYTCTBUU. [Ipy HAIMYUHU YBaKUTEIBHBIX
npuurH oprad 3AI'C BmpaBe 3aperucTpupoBaTh Opak J0 HMCTEUEHHUS Mecsla WIH yBEIUYHUTh
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3TOT CPOK 110 oxHOro Mecsma. [Ipu Hanmuuuu 0coObIX 0OCTOATENBLCTB — OEPEMEHHOCTH, POXKIC-
HUsl peOeHKa, HEMOCPEACTBEHHON YIrpo3bl KU3HH OJHOW U3 CTOPOH M JIPYrHMX — Opak MOKET
OBITH 3aKJIIOUEH B JIeHb moaauu 3asBieHus. Otkasz oprana 3AI'C B perucrpauuu Opaka MOXET
OBITH 00’KaJIOBaH B CYy/JI€.

OOs3arenbHbIe YCIOBUS 3aKIIIOYSHHS Opaka:

a) B3aUMHOE JJOOPOBOJIBHOE COTIIACHE MY)KUYMHBI U KCHIIIMHBI, BCTYNAIONMINX B OpaK;

0) noctmwxeHue 6paduHoro Bo3pacra, T.e. 18 ner.

[Ipy HaMUYMKM YyBaXXUTENbHBIX MPUYUH OpPraHbl MECTHOTO CAMOYIPABICHUS BIIpaBe pas-
pELIuTh BCTYIJICHUE B Opak Mo AOCTHXKEHUU 16 neT.

He nomyckaercs 3akitoueHne Opaka B CIEAYIOLUUX CIydasix:

a) MEX/y JIMLaMH, U3 KOTOPBIX XOTs ObI OJJHO YK€ COCTOUT B JAPYI'OM 3aperucTpUpOBaB-
mem Opake;

0) MEeXIY POAUTENISIMU U JETbMH, AEAYIIKON, 0a0yIIKON 1 BHYKaMH;

B) MEXIY MOJIHOPOJHBIMU M HEMOJHOPOJHBIMH, TO €CTh MMEIOIIUMHU OOIIMUX OTIa WU
MaTh, OpaThsIMU U CECTPAMU;

') MEXY YCHIHOBUTEISIMU U YCHIHOBJIICHHBIMU;

1) MEX]y JTMIIAMHU, U3 KOTOPBIX XOTs ObI OIHO MPU3HAHO CYAOM HEIeeCIIOCOOHBIM BCIIE-
CTBUE MICUXUYECKOTO PacCcTpoiiCcTBa.

C cornmacus BCTyHaromux B Opak rocyapCTBEHHBIMU M MYHUIIUIAIBHBIMHU 3/IpaBOOXpa-
HUTEJIBHBIMU YUPEKICHUSMU 110 MECTY >KUTEIbCTBA OECINIATHO MOXKET OBITh MPOU3BEIEHO MX
MEIUIIUHCKOE 00CIeI0BaHNe U KOHCYIbTHPOBAHNE MO0 MEIMKO-T€HETHUECKUM BOIIPOCaM IJIaHH-
pPOBaHUS CEMbH.

PesynbpraThl 00cae10BaHNUs COCTABIAIOT MEIUIIUHCKYIO TaHY U MOTYT OBITh COOOIIEHBI
JIPYroMy JIMIY TOJBKO C COTJIacHs JIMIla, MPOXoauBIIero obcienoBanue. Ecnu BeTynaroumii B
Opak CKpbUI OT OyIyIIero cympyra Haiauuue BeHepuueckoi Oonesnun win BUY-undekmumn, mo-
CIIETHUN BIpaBe 0OpaTUTHCS B Cy/ ¢ TpeOOBaHUEM O PU3HAHUU Opaka HeEHCTBUTENbHBIM.

[Ipekpamenue Opaka.

[Ipexpaiaercst Opak B CIEIYIOMIUX CIydasX:

a) BCJIEJICTBHE CMEPTH OJAHOTO U3 CYIPYIOB;

0) BciecTBUE OOBSIBIICHUS CYIOM OJTHOTO U3 CYNPYTOB YMEPIIHM;

B) IyTE€M PACTOP>KEHUS 110 3asBJICHUIO OJTHOTO WJIK OOOUX CYNPYTOB;

I) IyTeM pacTOPKEHHUs 10 3asBJICHUIO ONEKYHa CYNpyra, IPU3HAHHOTO CY/I0M HEIeecIo-
COOHBIM.

Kak u npu 3akitouenuu Opaka, B BOIpocax €ro pacTop>KeHusi Cyrnpyru paBHorpasHbl. Ho
MYX HE UMEET MPaBoO BO30YXIaTh J€JI0 O pacTOpKEeHUU Opaka 0e3 coriacus >KEHbI BO BpeMs ee
OEpEeMEHHOCTH U B TEUEHHUE TOJIa TIOCIIe POXKICHUS peOCHKA.

Pactopsxenue 6paka npousBoautcs 1100 B opranax 3AI'C, nu6o B cyieOHOM mopsake.

B ocHoBe npaB u 0053aHHOCTEH CYNPYTOB 3aJI0KEH MPUHIUI paBHOMpaBus. Kaxnpiii u3
CyIpyroB cBOOOJCH B BHIOOpE pojia 3aHITHIA, TPOdecCHuu, MECT PeObIBAHUS U KUTEIhCTBA. Bo-
MPOCHl MAaTEPUHCTBA, OTIIOBCTBA, BOCIIUTAHUS U 00pa30BaHUs JETEH, IPYTrUe BOMPOCHI CEMEMHON
KHU3HH CYNPYTH PEIIAlOT COBMECTHO.

damMuInIo MpH 3aKITI0YEHUH Opaka Cynpyrd BBIOUPAIOT 1O CBOEMY kelaHuio. OHU MOTYT
BBIOpaTh (PaMUIIMIO OJTHOTO M3 HUX B KA4€CTBE OOIIEH, MOTYT COXpaHUTh JOOpaYHYI0 (PaMHIIHIO,
MOTYT TIPUCOEIMHUTH K cBOeH (hammumm GamMuianio apyroro cympyra. [lepemena damunuu oa-
HUM CYIPYTOM He BJIEYET 3a co0O0M nepeMeHy (paMuIMK ApYyroro cympyra. B ciydae pacropxe-
HUs Opaka OHHM BIIPaBE COXPaHUTH 0OIIYI0 (haMHUITHIO, TNOO BOCCTAHOBUTH TOOPAYHYIO.

HmymiecTBo, HAKUTOE CYNpyraMu BO BpeMsi Opaka, sBIsIeTCS UX COBMECTHOM COOCTBEH-
HOCThI0. K HeMy OTHOCATCS AOXOIBI OT UX TPYJOBOU AESITENbHOCTH, IEHCUU, TTOCOOUS, Apyrue
JICHEeKHBIE BBIIJIATHI, IPHOOPETEHHbIE HAa OOLIMe OXOJbl JBUKHMMbIC U HEJBM)KUMBIC BEIIH,
LEeHHble Oymaru, rauv, BKJIaJbl, IOJIU B KaluTaje U J000e Apyroe UMyIIECTBO, HE3aBUCHMO OT
TOTO, HA UMS KOTO U3 HUX OHO O(OPMIICHO WJIM KTO U3 HUX BHEC JCHEXHbIE CpelcTBa. Briane-
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HUE, MOJIb30BaHUE M PACHOPSDKEHHE OOIIMM HMMYIIECTBOM CYINPYTOB OCYIIECTBISIETCS IO UX
000I0JTHOMY corytacuio. B He00X0ANMBIX CiTydasix 3TO COTJIacue 3aBepsieTCsl HOTapUalIbHO.

HwmymiectBo, npuHaAiekaliee KakIoMy U3 CYIpPyroB J0 BCTYIUJICHHS B Opak, a Takxke
MMYILECTBO, MOJy4EHHOE OJTHIM M3 CYIIPYroM BO BpeMs Opaka B J1ap, B MOPSIKE HACIIeTOBAHMS
10 MHBIM OE3BO3ME3/IHBIM CJIEJIKaM, SIBISETCS €ro COOCTBEHHOCTHIO. Bemm MHIMBUAYaTbHOTO
HIOJTB30BAHMS: OJIEXk/1a, 00yBb U IpyTHUe, 3a HCKIIOUECHHEM JIPAaroleHHOCTEN M JPYTHX MPEIMETOB
POCKOIIIHN, XOTS U IpUOoOpeTeHHbIE B MEPHOA Opaka 3a c4eT OOIIMX CPEeICTB CYNpPYroB IpU3HA-
I0TCSI COOCTBEHHOCTBIO TOTO CYNpPYyra, KOTOPBIH HMH TTOJIB30BAJICS.

WuauBuyanbHOE UMYIECTBO KAXJOTO U3 CYNPYTOB MOXET OBITh MPU3HAHO UX COBME-
CTHOH COOCTBEHHOCTBIO, €CITH B IIEPHOA Opaka B 3TO MMYIIECTBO CAETAaHBI BIOKEHUS CPEIICTB
TPyZa, 3HAUUTEIIBHO YBEJIMYMBAIOIINE €0 CTOMMOCTh: PEMOHT, PEKOHCTPYKIUS, 1epeodopyro-
BaHHE U JpPYTHE.

Paznen oOmiero umyIiecTa CynpyroB MOXeT ObITh TPOM3BEACH KaK B MEPHOA Opaka, Tak
¥ TIOCJIE eT0 pacTopkeHHs. Pa3aen mpon3BoauTes MO B3aMMHOMY COTJIAIICHUIO, @ B CITydae CIO-
pa — B cynebHoM mopsiake. Bemm, npuobperenHbie A1 yIOBIETBOPEHUS MOTPEOHOCTEN HECo-
BEPIICHHOJIICTHUX JIETEH, pa3feiny He MOUIeKaT M MEPealoTcsl TOMY M3 CYNPYroB, C KOTOPBIM
NPOXKUBAIOT JeTU. BKianpl, cienaHHble Ha WMs HECOBEPILICHHOJIETHUX AETEH, CUMTAIOTCA UX
COOCTBEHHOCTBIO.

Jlo win B mepuoji Opaka MEeXAy CyNpyraMd MOXET OBITh 3aKJIIOYeH OpadHbIi 1I0rOBOD,
OTIPENIETISAIOMNA UX UMYIIECTBEHHBIC TTpaBa U 00sI3aHHOCTH B Opake W (WJIK) B CiIydae €ro pac-
TOp>KeHUs. J{oroBop mpenycMaTpuBaeT peXUM COOCTBEHHOCTH CYIPYTIOB: COBMECTHOH, JoJie-
BOM, pa3/IeNIbHON; Ha BCE MMYIIECTBO, HA €r0 OTACIbHBIC BHIBI MM Ha HMYIIECTBO KaXIOTO M3
cynpyroB. JIoroBop MOKET OBITh M3MEHEH WJIM PAaCTOPTHYT IO COTJIALICHHUIO CYIPYTOB B JII000€
Bpems. JleficTBre JOroBopa IMpeKpaliaeTcs aBTOMATHUECKH ¢ MOMEHTA TpeKpalieHus Opaka, 3a
UCKJIIOUEHHEM TeX O00S3aTeNbCTB, KOTOPBIE MPEIyCMOTPEHBI Ha MEpPHO] MOCIE NMPEKpaLICHUs
Opaka.

4.12. lIpakTnyeckoe 3ansaTue 12 (I13-12). OcHoBBI ceMeiiHOTO NpaBa.

1. @opmbl ycTpoHCTBa JIeTe, OCTaBIINXCS Oe3 MONeUeHHs POJUTEIICH.

2. YceiHOBIICHUE (YI0UepeHue).

3. Omeka ¥ NonevYruTeabCTBO.

4. ITpueMHas ceMbpsl.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOCHHOCTH:

YcriHOBIIEHHE (YIOUEPEHHE) - TIPUHATHE B CEMbIO peOEHKa Ha TIpaBaX KPOBHOTO CO BCe-
MU BBITEKAIOIUMH OTCIOJa MTPaBaMU U 00S3aHHOCTAMHU. SIBIsieTCS MPUOPUTETHON (HOPMOI yCT-
poiicTBa. Jlyis poauTenel BhICIIask CTENIEHb OTBETCTBEHHOCTH 3a Cy/Ib0y peOeHKa M €ro IMOJIHO-
IIeHHOe pa3BUTHE. He Kaxplii peOCHOK, JMIICHHBIM POAUTENBCKOTO MONEUYEHHUs,, MOXKET OBITh
YCBHIHOBIIEH.

Omneka ¥ TONEYUTENLCTBO - IPUHATUE B CEMbIO peOEHKA Ha MpaBax BocHUTaHHUKA. Ore-
Ka yCTaHaBIIMBAETCS HaJl JETbMH, HE JOCTUTIIUMH 14 JeT, a MONeYUuTeNbCTBO - HAJ JE€ThbMHU OT
14 mo 18 nmet. OnekyH UMeeT MPaKTHYECKH BCE MpaBa POJUTENS B BOIPOCAX BOCHHUTAHUS, 00Y-
YEHUs, CoJlepKaHusl peOEHKA, U OTBETCTBEHHOCTH 3a pebeHka. OTHAKO OpPTaHbl OMEKH OOs3aHBI
OCYILECTBIISATh PETYJISIPHBIA KOHTPOJIb 33 YCIOBUSMH COJEP>KaHMsI, BOCIIUTAHHUS U 00pa30BaHUS
pebenka. Omeka MOKET ObITh Ha3HA4YCHA Ha ONPEACIIEHHBIA CPOK MM 0e3 cpoka. YacTo oreka
UCTIOJIb3YeTCsI KaK MPOMEXYTOUHast (hopMa K YCHIHOBIICHHUIO.

[Tpuémuas cembs. [Ipu€mMHON ceMbEl MPU3HAETCS OINEKa WM IMOIMEYUTENILCTBO HaJ pe-
OCHKOM WJIM JI€THbMH, KOTOPBIE OCYIIECTBISIOTCS MO JIOTOBOPY O MPUEMHOM ceMbe, 3aKiovae-
MOMY MEXJy OPraHOM OIEKHU U IMOMEUUTENbCTBA U MPUEMHBIMU POJAUTEISIMHU WU MPUEMHBIM
poauTENneM, Ha CPOK, YKa3aHHBIA B 3TOM J10T0oBope. OOBIYHO B MPUEMHYIO CEMbIO NIEPEAAIOT Jie-
Tel, KOTOPBIX HEBO3MOXKHO MEpPEeAaTh Ha YCHIHOBIICHUE WJIH OIEKY, HApUMep ISl BOCIIUTAHUS B
oJHOM ceMbe 2—-3 u Oosee aereit OpaTheB, cecTep. Takas ceMbs 3aMeHsIeT MpedbIiBaHne peOEHKa
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B JICTCKOM JIOME MJIM IPUIOTE Ha JIOMAalllHee BOCIIUTaHUE M CO37aéTCs Ha OCHOBE JJOTOBOPA MEX-
Iy IPUEMHBIM POAUTENEM (POIUTENSIMH) U OPraHaMU OTIEKHU U IMONEYUTENbCTBA.

@DopMBI YCTPOICTBA: YCHIHOBJICHHE (yAOUYEepEHUE); OmeKa (TMOMeYUTENbCTBO); IpUeMHast
ceMbsi. YCHIHOBJIEHHE — MPUHATHE B CEMbIO peOeHKa Ha MpaBaxX KPOBHOTO. PebeHok cTaHOBUTCS
POICTBEHHUKOM — JI0YE€PHIO/CBIHOM CO BCEMH BBITEKAIOIIMMHU OTCIO/IA MpaBaMu M 00sS3aHHOCTS-
MHU.

[TpunsTHE B ceMbl0 peOEHKa Ha MpaBax BOCIIUTYEMOTO B IIEJISX €r0 CONEPKaHUs, BOCIIH-
TaHUsl U 00pa3oBaHus, 3alUTHI €ro MpaB U UHTepecoB. PoauTenbckue OTHOIIEHUS HE BO3HHKA-
10T, peOEHOK COXpaHseT CBOU (haMHIIUIO, UMsI, OTYECTBO, & KPOBHBIE POAMTEIN HE OCBOOOXKIA-
I0TCS OT 00sI3aHHOCTEHN MO MPUHITHUIO YYaCcTHS B COJIEP)KaHUU CBOETO peOeHKa.

[TpunstHe B cemMblo peOeHKa HAa OCHOBaHMHU JIOTOBOpA O Meperade peOeHka (nereil) Ha
BocniuTanue. OneKkyH uMeeT MPaKTHUECKH BCE TMpaBa POAUTENs B BOIIPOCaX BOCIIUTaHUs, 00yde-
HUS, COICP)KaHUS U OTBETCTBEHHOCTH 3a peOeHka. [IpreMHble poauTesy M0 OTHOIIEHHUIO K MPH-
HATOMY Ha BOCIIUTaHHE peOCHKY (IeTsM) 00J1ajaloT IpaBaMu U 00sS3aHHOCTSAMH OTIeKyHa (TIore-
quTesst). SIBISAIOTCS 3aKOHHBIMU MTPEICTABUTENAMU IPUEMHOT0 peOeHKa (IeTel), 3alUIIaoT ero
IpaBa U UHTEPECHI, B TOM YHCIIE B Cy/e, 0e3 creluaibHbIX Ha TO OJHOMOYMMA. Y CHIHOBJIEHHBIE
JIeTH yTPAYMBAIOT JHUYHBIE HEMMYILECTBEHHbIC U UMYILECTBEHHbIEC IIpaBa U OCBOOOXKIAIOTCS OT
00s13aHHOCTEH TI0 OTHOIICHHUIO «KPOBHBIMY» POIUTEISM (CBOMM POJCTBEHHHUKAM).

PebeHok, nmMeromuii K MOMEHTY CBOETO YCHIHOBIICHHSI IIPABO HA TMEHCHUIO U MTOCOOUs, IM0-
Jlararoluecss eMy B CBSI3U CO CMEPTHIO POJUTENEH, COXpaHsIET 3TO MPABO U IPU €ro YChIHOBJIE-
HuK. CoXpaHseT MpaBo Ha MPUYUTAIOIINECS MY AIUMEHTHI, IEHCUIO, TIOCOOHS U IPYTHUE COLH-
aJlbHbIE BBIILJIATHI, a TAaKXKe MPAaBO COOCTBEHHOCTH Ha YKUJIOE MOMEIICHHE WM MPaBo IMOJIb30Ba-
HUS KAJIBIM TTOMEIIEHUEM; TIPY OTCYTCTBUU KHUJIOTO IMOMELICHUS UMEET IPaBO Ha MpeIoCTaBiIe-
HUE €MY JKUJIOTO MOMEIIEHUSI B COOTBETCTBHH C >KUJIUIIHBIM 3aKOHOJATEIbCTBOM HMEIOT J0-
NOJIHUTENIbHBIE HAa 00pa3oBaHHe, MEAULIUHCKOe oOciyxuBaHue. CoxpaHseT NMpaBo HAa MPUYH-
TaIOLIUECS] €My aJIMMEHTBI, IEHCUI0, TOCOOUS U IPYTrHe COIMallbHbIE BBIILIATHI, a TAaK)Ke MPaBO
COOCTBEHHOCTHU Ha JKMJIO€ TIOMEIEHHE WIIHA MPABO MOJIb30BAHUS KUJIBIM ITOMEIICHHEM; TIPU OT-
CYTCTBHUH KUJIOTO MOMEIICHHSI UMEET MPaBO Ha MPEJIOCTaBICHNE MY KHIJIOTO MOMEIIEHHUS B CO-
OTBETCTBHHM C >KWIMIIHBIM 3aKOHO/IATEIIbCTBOM, UMEIOT JOMOJHHUTEIbHbIE HA 00pa3oBaHHe, Me-
JTUIITHCKOE 00CTyKUBaHUE.

4.13. lIpakTuyeckoe 3ansaTue 13 (I13-13). OcHOBBI TPYIOBOI0 NpaBa.

1. IloHATHE U UCTOYHUKHU TPYJOBOTO MpaBa. Tpya0BbIe OTHOLLIECHHUS.

2.Ilonsartue, conepkaHue U BUJIbI TPYJIOBOTO 1I0rOBOpA.

3. PaGouee Bpems 1 Bpemsl OT/IbIXA.

4. TpynoBast IMCUUIUIMHA. JJUCIIUTIIIMHAPHBIC B3bICKAHUS.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIIEAYIONNE OCOOCHHOCTH:

TpynoBoil JOroBOp — BaXXHEUIIIMI HHCTUTYT TPYJIOBOTO MPaBa, pEryIupyromnuil TOpsaoK
3aKJIIOUEHUS, U3MEHEHHUsI, TPEKPAIIeHUs] TPYI0BOTO JI0rOBOPA, COBMECTUTENILCTBO, COBMEIICHUE
npodeccuii.

TpynoBoit 1oroBop (KOHTPAKT) — 3TO COTJIAMICHUE MEXIY TPYASIIUMCS U TPEIPUSITH-
€M, YUpeKJIeHUEM, OpraHu3anuei, mpearnpruHuMaTeaeM, o KOTOpoMY TpyIsuiuiicss o0s3yercs
BBITIOJTHUTH Pa0OTy MO OMpEACTIECHHOW CIEeUATBHOCTH, KBATHU(PUKAIUU W JOHKHOCTH C MOJ-
YUHEHHEM BHYTPEHHEMY TPYAOBOMY PACHOPAIKY, a IPEINpHUITHE, YUPEKICHUE, OpraHu3alus,
IpeIIpPUHIMATEh 00s3yeTCsl BRIILIAYUBATH TPYIALIEMYCs 3apa0OTHYIO TUIATy M 00eCcTeunBaTh
yCIIOBUSL TPYAQ, MPEAYCMOTPEHHBIE 3aKOHOJIATEILCTBOM O TPYJle, KOJUIEKTUBHOM JIOTOBOPOM U
COTJIAIIICHUEM CTOPOH.

Takum 00pa3zom, TpynOBOIl 10roBop (GPOpMyIHPYET OCHOBHBIE YCIOBUS TPYJOBOIO Ipa-
BOOTHOILICHUS.

CornacHo crarbe 37 KOHCTUTYUHH P®D Kak[plii 4eJTOBEK MMEET IIPaBoO HA TPY/ B YCIOBU-
X, OTBEUAIOIIKX TpeOOBaHUAM 0€30MacHOCTH M TMTHEHbI, HA BO3HArpakJaeHue 3a Tpya 0e3 Ka-
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KO#l ObI TO HM OBLIO AMCKPUMMHAIMK U HE HUXKE YCTAHOBJICHHOTO (pe/iepalbHbIM 3aKOHOM MHU-
HUMAaJIBHOTO pa3Mepa OIIaThl TPYAa, a TaKXkKe MMPaBo Ha 3alUTy OT 0e3paboTHIIbI.

YenoBeKk MOXET pean30BaTh CBOE MPABO HAa TPYA B OJHON M3 MPEIyCMOTPEHHBIX 3aKO-
HOM (GopM, HaIIpUMeEp, B BUJIE 3aHATHUS TBOpUECKOI mpodeccueit XyqoKHUKA, MUcaTeNsl, OTKPbI-
TUSI COOCTBEHHOTO «JIeNla» WJIN 3aKJII0YUTh TPYIOBOH NOTrOBOp (KOHTPAKT), CTaB PabOTHUKOM
OPENNPUATHS, YUpEXKACHUs], opranu3anuu. MiMeHHo nocienHuit cayyail o3Ha4aeT BCTYIUJICHHE B
TPYAOBBIE TIPABOOTHOILICHHUS.

TpymoBoit 7OoroBOp 3aKitovaeTcs B MUCbMEHHOUW dopme. 3akirrovasi TPYJIOBOW JOTOBOP,
€ro CTOPOHBI — OpPTaHM3aALUs U TPYASIIUICS — 005S3aHbl JOTOBOPUTHCS O HEOOXOIUMBIX YCIIO-
BUSX, HATMYHME KOTOPBIX MO3BOJISET CUUTATh IOTOBOP 3aKJIIOUEHHBIM.

K Heo0X0AMMBIM yCIOBUSM 3aKOH OTHOCHT:

1. cornamienue cTOpoH 00 OCHOBHBIX YCIOBHSIX TPYAQ;

2. o0 ompeneneHUH TPYAOBOH (DyHKIMM paOOTHUKA — CHEIMATBLHOCTH, KBAIH(DHUKAINH,
JOJIKHOCTH;

3. 0 BpeMeHH Havaja paboThl;

4. o0 pa3mepe oruiaThl TPyaa;

5. 0 MecTe paboThl; O CPOKE AOTOBOPA.

Bce apyrue ycnoBusi 10roBopa HOCST JOTMOJIHUTEIbHBIA XapakTep U MOTYT ObITh BKJIIO-
YEHbI UJIM HE BKJIIOUEHBI B IOTOBOP B 3aBUCUMOCTHU OT HHTEPECOB U COTJIACHUS CTOPOH.

CTOpOHBI MOTYT 3aKJII0YaTh TPYIAOBOU JOTOBOP (KOHTPAKT) B pa3auvHBIX Gopmax, Ipe-
nycMoTpeHHbIX TK P®:

a) Ha HEOTIPEACIICHHBIN CPOK;

0) Ha ompe/IeTICHHBIN CPOK He OoJiee MATH JIET;

B) Ha BPEMsI BBITTOJTHECHUS OTPEICTICHHON pabOoTHI.

[Tpornienypa mpuema Ha pabOTy BKIJIIOYAET IpEJCTaBlIeHHE PAaOOTHHUKOM JIOKYMEHTOB,
MOJTBEPKJIAIOIIUX €r0 BO3MOXHOCTH, IepeueHb KOTOPbIX nepeuuncieH B [IpaBuinax BHyTpeHHe-
r'o TPYZOBOTO pacropsiaka. ITo, KaK MPaBUiIo, MMACIOPT, TPYJAOBas KHUXKKA, TOKyMEHT 00 obOpa-
30BaHuU. J[pyrue 1OKyMeHThl aIMUHUCTPAILIUSI HE UMEET MpaBa TpeOoBaTh OT pabOTHUKA.

[Tpuem Ha paboTy opopMIIEeTCs TPUKA30M, PACIIOPSIKEHUEM, KOTOPbI 00BsBISETCS pa-
0oTHUKY ToJ pacrnucky. Kpome Toro, pabOTHHMKY BbIAAeTCs 3K3EMIULSIp TPYIOBOIO JOTOBOpa
(konTpakra). [Ipn npueme Ha paboTy MOXKET ObITh TOCTUTHYTO COTJIALIEHHE 00 UCIBITaTeIEHOM
CpOKe, C IeJIbI0 MPOBEPKH COOTBETCTBHUS pabOTHHKA MopydaeMoil emy pabote. Mcnbpitanue npu
npruemMe Ha paboTy MOXKET ObITh YCTAHOBJICHO NMPOJODKUTEIBHOCTBIO 10 TPEX MECSAIEB, a B OT-
JENIbHBIX CITy4asiX, COTJIAIIEHHI0 ¢ COOTBETCTBYIOIIMM BBIOOPHBIM MPO(COIO3HBIM OPraHOM, 0
IIECTH MECSIIEB.

HcnpiTanusa He yCTaHABIMBAIOTCS: JIMIIAM, HE JOCTUTIIMM BOCEMHAJIATH JIET, MOJIObIM
pabo4yrM 1o OKOHYAHUH TPO(HECCHOHATHFHO-TEXHUUECKOTO YIeOHOTo 3aBE/ICHUS, MOJIO/IBIM CIie-
[UAINCTaM N0 OKOHYAHUHU BBICIIUX U CPEIHUX CIEHUANbHBIX Y4€OHBIX BEJACHUN, MHBAIHIAM
OTeuyecTBEHHOM BOWHBI, HApPaBICHHBIX Ha paboOTy B c4YeT 3a0pOHUPOBAHHBIX JUIS 3TOTO MECT.
HcnpiTanue Takke HE YCTaHABIMBAETCS MPHU MpUEME U MEpeBojie Ha pabdoTy B APYTyl0 MeECT-
HOCTb U [IPH NIEPEBOJIC HA APYroe NPEANpHUsTHE, B YUIPEKICHHE OPraHU3aLHIo.

[Tocne 3akitoueHus: TPYAOBOTO JI0TOBOpa BO3HUKAIOT TPYJOBbIE MPABOOTHOIICHHS MEXK-
1y paOOTHUKOM, C OJJHOM CTOPOHBI, U MPEeANpUATHEM (YUpexkIeHHEeM, OpTaHn3aIieil) B JIULE ero
aJMUHHUCTPAIK — C JAPYTOil, O MOBOJY MUCIOJIb30BaHUS TpyAa paOOTHHKA B YCIOBHUSAX OOILEro
pacniopsaka paboThl, a TaK)Ke MO MOBOAY CO3JaHUS 30OPOBBIX M O€30MACHBIX YCIOBHN Tpyna H
BO3HArpakxJ€HUs 3a TPy Ha YCIOBHSX, NpeaycMoTpeHHbIXx Konctutynuein PO, 3akoHogaTenb-
CTBOM O TPY/JI€ ¥ 3aKJIIOUYEHHBIM TPYIOBBIM JJOTOBOPOM.

OpHako B mpoliecce OCYyIIEeCTBICHHS TPYAOBOIO MPAaBOOTHOIIEHUSI MOTYT BO3HUKATh BO-
IpOCHl 00 MU3MEHEHHSX YCIOBUI TPYAOBOTO JOTOBOPA WK O €ro npekpamieHuu. Ciyyan Takux
M3MEHEHUHN Tak)Ke PETyIUPYIOTCS HHCTUTYTOM TPYJIOBOTO JIOTOBOPa U MO3TOMY OHU paccMaTpH-
BAIOTCSl B €JMHCTBE C 3aKJIIOUYEHUEM TPYAOBOTO JIOTOBOPA, T.K. €r0 M3MEHEHUE HIIU MpeKpalle-
HUE TPeOYIOT 0CO00M COIMATBHON U FOPUIMYECKON 3aIIUTHl 3aKOHHBIX WHTEPECOB PaOOTHUKA U
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ero paboroxarensa. TakoBbIMU SBISIOTCS CIydau IEpPeBOAa Ha JIPYrylo paboTy, U pa3luvHbIC
(opMBI IpEKpaIeHHsI TPYLOBOTO JOrOBOPA.

Pabouee Bpemst — 3TO yCTaHOBJICHHOE 3aKOHOM (MJIM Ha €r0 OCHOBE) BpEMsI, B TEUCHUE
KOTOPOro pabOTHHUK B COOTBETCTBUU C IPABUIIAMU BHYTPEHHETO TPYIOBOTO pacrnopsaKa, TpyI0-
BBIM JIOTOBOPOM, JIOJDKHOCTHOM MHCTPYKLMEH IOJDKEH BBIMOJIHATH CBOM OOS3aHHOCTH, TPYIO-
Bble QyHKIIMU. Pabouee Bpems HCIOIb3yeTCsl KaK €CTECTBEHHAs Mepa Tpy/ia.

Pabouee BpeMs paznnyaercs mo BUAaM padodero AHS U padoueit Hexenu. CymecTBYIOT
HOpMallbHasi MPOJIOJKUTENIBHOCTE pabouero BpeMeHH, COKPALEHHOE, HENOJIHOe pabodee Bpemsl,
a Tak)Ke HEHOPMHUPOBAHHBIN U HETIOJIHBIA PabOYHii JCHb.

3aKOHOJIaTENbCTBO YCTAHABIMBAET JBE HOPMBbI pab0ouero BpEMEHH: €XKEJTHEBHYIO U €XKe-
HEJIeNbHYI0. DTO CeMHUYacoBoil pabounii nenp u 40-yacoBast pabouas Hexens. Kpome toro, Ha
OCHOBE €KEHEJICIbHOM HOPMbI pab04ero BpEMEHH BBICUMTBIBACTCS €KEMECIUHas, €XKEKBapTalb-
Hasl, TOJyroI0Basi, T0JI0Bast HopMa pabodero BpeMeHH.

HopwmasnbHas npoaomKuTeIbHOCTh pab0vyero BpeMEeHH He MOKET mpeBbimath 40 4acoB B
Henemo. TK PO ycranaBnuBaeT 1Ba BUaa pabodeil HeAeau: MATHAHEBHYIO U IIECTHIHEBHYIO.

CoxpalieHHas IpOJ0JIKHUTENBHOCTh PadOUero BpeMEHH yCTaHaBJIMBACTCs JUIsl paOOTHHU-
KOB MOJIOKE BOCEMHA/IIIATH JIeT: B Bo3pacTte oT 6 10 18 net He 6osee 36 yacoB B HEEMIO, B BO3-
pacte ot 15 no 16 net, a Takxe miId ydammxcsi B Bo3pacte oT 14 g0 15 net B nepuoa KaHUKYIL,
He Oonee 24 yacoB B Heaemo. [IpoJomKuTeNnbHOCTS pabovyero BpeMeHH! YJaluxcsi, paboTaronmx
B TeUeHHe Yy4eOHOro roja B CBOOOJHOE BpeMs OT y4eObl, HE MOXET IPEBBIIIATh MOJOBHUHBI
HOPM, NIEPEUHCIEHHBIX paHee.

Jlns paOOTHHUKOB, 3aHATHIX Ha paboTax ¢ BPEIHBIMHU YCIOBHSMM TPy, TAK)KE YCTaHAB-
JIMBAETCSl COKpAIlEHHAs MPOIOKUTEIFHOCTh pabouero BpeMeHu — He Ooree 36 4acoB B Hefe-
mro. Takoe ke COKpallleHHe YCTaHaBIMBAETCS Ul OTAEIbHBIX KaTeropuil paOOTHHMKOB: y4HTe-
JIeH, Bpadeu U Jpyrux.

Henonxnoe paGouee BpeMs yCTaHaBIMBAETCS 10 COMIALICHUIO MEXIY paOOTHUKOM U pa-
OoTonaresneM, 10 UHUIMATHBE OJHON U3 CTOPOH, KaK MpH IpuemMe Ha paboTy, TaK U BIOCIEICT-
Buu. HenonHoe pabGodee BpeMsi MOXKET CYIECTBOBATh B BU/I€ HEMOJIHOIO paboyero AHs WU He-
NOJTHOM paboueil Henenu. AIMUHHCTpaLus 00s3aHa YCTaHOBUTH HETOJIHBIN pabouuil 1eHb WiH
HETOJHYI0 pab0vyr0 HEENIO M0 MPOChOe OEPEeMEHHOMN JKEHIIMHBI, KEHIIMHBI, UMEIOIICH peOeH-
Ka B Bo3pacte 10 14 ner (pebenka-unBanua 1o 16 ner), 1una, B TOM YUCIe HaXOAAIIErocs Ha ee
HONIEYEHUH, WIH JIMLA, OCYILECTBIIAIOIETO YXO0/ 32 OOJBbHBIM YJIEHOM CEMbH B COOTBETCTBUU C
MEAMLIMHCKUM 3aKiarodeHneM. Omiata TpyJaa B 3TUX CIy4asiX MPOU3BOIUTCS MPONOPLHOHAIBHO
O0TpabOTaHHOMY BPEMEHH WJIM OT BBIPAOOTKH.

Pabounii 1eHp MOXeT ObITh HOPMUPOBAHHBIM HJIM HEHOPMHPOBaHHBIM. HeHopMupoBaH-
HBII pa0ounii IeHb 00s3bIBaeT paOOTHUKA MIPH BBIMOJIHEHUH HOPMBI pabodyero BpeMEeHHU B CITy-
yae He00XO0AMMOCTH BBITIOJHATH padoTy 3a mpeaesnaMu pabodero JHs win 60jiee MHTEHCHBHO.

IToBblIeHHast Harpy3ka KOMIIEHCUPYETCs IPEIOCTABICHUEM JONIOJHUTEILHOIO BPEMEHU
JUIsL OTJIbIXA (OTIIYCKA) MM JOMOJHUTEIbHON OIlIaTod. Bua KoMIeHcauun yCcTaHaBIMBAETCS 1O
COIJIAIIEHUIO CTOPOH.

B cinydae npou3BOACTBEHHOM HEOOXOAUMOCTH pabOuMii AEHb MOXET OBITh pa3fesiecH Ha
YacTH, C TeM, YTOOBI MPOJOKUTEIIBHOCTE padouero BpeMEHU He IPEBbIIIaia YCTaHOBIEHHOU
IPOIOJDKUTEIHLHOCTH €XKETHEBHON paboTHI.

Crnenyer Taxxe paznuuaTh pabouuii 1eHb U pabouyio cMeHy. Pabounii 1eHb — 3TO TPO-
JOJDKUTENIBHOCTh Pab04Yero BpEMEeHHU, yCTaHOBJICHHAsI 3aKOHOIATEIbCTBOM B TEUECHHH CYTOK. Pa-
0604as CMEHa — 3TO MPOJODKUTEIBHOCTh PabOUYEero BpEMEHH B TEYEHUU CYTOK, YCTAHOBJICHHAs
Ha ocHoBaHuHU IlpaBun BHyTpeHHero TpynoBoro pacnopsaka (IIBTP) unu rpaduka cMeHHOCTH.
YepenoBaHue CMEH YCTaHABIMBAETCS B Ipa)uke CMEHHOCTH, KOTOPBIM JOBOIUTCS 10 CBEICHMS
paboTHHKa, KaK MPaBUIIO, HE MO3KE, YEM 3a OJMH MECHI] 10 UX BBEACHHS B JeHCTBHE. Bpems
Hayaja U OKOHYaHUs paboThl (CMEHBI) PENyCMaTPUBAETCS IPABUIIaAMU BHYTPEHHETO TPYI0BOIO
pacniopsaka u rpauKkaMu CMEHHOCTH.
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B HCKIIOUMTENBHBIX CITydasiX MPU MPOU3BOJCTBE PAdOT, HEOOXOAUMBIX NI OOOPOHBI
CTpaHbl, IPU MPOU3BOACTBE OOIIECTBEHHO HEOOXOAMMBIX PabOT, MPH HEOOXOIUMOCTH 3aKOH-
YUTh HAYATyI0 paboOTy W T. 1. aAAMHHHCTPAIMs MOXKET MPUBJICYh PaOOTHUKA K CBEPXYPOUHBIM
pabotam.

CaepxypouHast paboTa — 3T0 paboTa cBEpX YCTAaHOBJICHHOH MPOJOJIKUTEIBHOCTH pado-
Yero BPEMEHHU.

K cBepxypounbsiM paboTaMm HE MAOMYCKAIOTCS: OEpeMEHHBbIC KCHINWHBI, KCHINUHBI,
UMEIOLINe JIeTell B Bo3pacTe A0 TpeX JieT, padOTHUKH MOJIOKE BOCEMHAJATH JIeT, paOOTHUKH,
oOyuarommuecs: 6€3 OTpbIBa OT MPOU3BOACTBA B 00IIC00pa30BaTENbHBIX IIKOJIAX U Ipodeccro-
HAJIbHO-TEXHUYECKUX Y4eOHBIX 3aBEICHUSX, B JHU 3aHATHI, JApyrue Kareropuud pabOTHUKOB B
COOTBETCTBUU C 3aKOHOJIATEIILCTBOM. Psii paOOTHUKOB MPHUBIIEKAIOTCS K CBEPXYPOUHOH pabote
TOJIBKO C MX corjiacus. 3aKOH YCTaHaBIMBAET MPEEIbHOE KOJMYECTBO CBEPXYPOUHBIX YacOB.

B cootBerctBum co cratbeii 37 Konctutyuun Poccnn, kKaxIplii HMEET NpaBO HA OTABIX.
Bpewms otapixa, T. €. Bpemsi, B T€4UeHHE KOTOPOTro paOOTHUKU CBOOOJHBI OT BBIMOJIHEHUSI CBOMX
CIIy’)K€OHBIX 00s3aHHOCTEH M KOTOPOE OHU MOTYT HCIOJIB30BAaTh MO CBOEMY YCMOTpPEHHIO, Ipe-
JOCTaBJISIETCS] B TEUEHHUE pabovero JHs, MeXAYy pabourMH THAMU, MEXAY HEACNIMU. DTO TaKxKe
Mpa3AHUYHBIC JHU U OTMYyCKa. PaGOTHUKY MO TPYJOBOMY JOTOBOPY TapaHTUPYIOTCS YCTaHOB-
neHHas (efepaibHbIM 3aKOHOM MPOAOKUTEIBHOCTh pabovyero BpeMEeHH, BBIXOJHBIE U IMpa3-
HUYHBIC THU, OIJIAYMBAEMBIN €KETOJIHBINA OTITYCK.

3apaboTHas maTa (oriaTa Tpyaa pabOTHUKA) — BO3HATPAKICHUE 3a TPY B 3aBUCUMOCTH
OT KBaMUUKAUU paOOTHUKA, CJIOKHOCTH, KOJTMYECTBA, KAUECTBA U YCIOBHI BBITOJHIEMON pa-
0O0TBHI, a TaK)K€ KOMIIEHCAIIMOHHBIE BHITIIATHI U CTUMYJUpPYFOITHe BoITIaThl. (cT.129 TK PO). 3a-
paboTHas 1utarta (pasr. 3apruiata) — JeHeKHas KOMITeHcaIus (00 HHOM BUJIe KOMIICHCAIIUIA MTpaK-
TUYECKH HEM3BECTHO), KOTOPYIO paOOTHHUK MOJIydaeT B 0OMEH 3a CBOM TPY/I.

[IpaBo Ha omary TpyJaa HE MEHEee MHHHMAILHOTO pa3Mepa omiaTel Tpyaa B Poccuu ra-
pantupoBano Koncturyiuei PO.

OyHKIMKA 3apaOOTHON TJIAThl: MOTHUBAIIMOHHAS, BOCIHPOW3BOJCTBEHHAS, CTUMYIUPYIO-
11asi, CTaTyCHasi, peryJaupyomias, Ipou3BOICTBEHHO-10JIeBast

Cy1iecTByeT TpU CHCTEMBI OIUTATHI TPY/Ia:

- TapuHas cucTeMa oIiaThl TpyAa

TapudHnas cucrema — COBOKYITHOCTb HOPMATHBOB, C MOMOIIBI0 KOTOPBIX OCYIIECTBIISICT-
cs1 muddepenimaus 3apaboTHOM TIaThl pAOOTHUKOB PA3IMYHBIX KATETOPHI B 3aBUCHMOCTH OT:
CJIOKHOCTH BBITIOJHSAEMON paboThl, YCIOBHHA Tpyaa, MPUPOTHO-KIMMATHYCCKUX YCIOBUHM, HH-
TEHCUBHOCTH TPYJa, XapakTepa Tpy/a.

dopmamu TapuGHON CUCTEMBI SBISIOTCS: CAeNbHAs U moBpeMeHHas. OCHOBHBIM Pa3Jiv-
YHeM MEX]ly HUMH SIBIISIETCS JIeKallUil B X OCHOBE CIIOocO0 yuéra 3aTpaT TpyAa: IpU CIEIbHOU
— y4eT KOJIMYECTBA IPOU3BEICHHON MPOAYKIIMU HAJICKAIIETO KauecTBa, JIM00 YIET KOTUIeCTBA
BBITMIOJTHEHHBIX ONEpalnid, TPy NOBPEMEHHOM — YyU&T MpopabOTaHHOTO BPEMEHHU.

- caenbHas (hopma oTuIaThl Tpyaa

CnenbHast hopMa OIUIaThl TPyla MPUMEHSETCS B CIy4asxX, KOrJa €CTh peajbHasi BO3ZMOX-
HOCTH (PMKCHUPOBATh KOJIMYECTBO MOKAa3aTeNel pe3yapTaTa Tpyda U HOPMUPOBATH €T0 MyTEM yC-
TAHOBJICHUS HOPM BbIPAOOTKH U BPEMEHH.

- Oecrapu(Has cucTema OIuIaThl Tpyaa

[Tpu ucnonb3oBanuu OecTapudHON CHCTEMBI OILIATHI TPY/la 3apad0TOK pabOTHHKA 3aBH-
CUT OT KOHEUHBIX PE3YJIbTaTOB Pa0OTHI MPEANPHUATHS B IIEJIOM, €r0 CTPYKTYPHOTO MOApa3/eie-
HUsS, B KOTOPOM OH paboTaeT, U OT 00beMa CPeJCTB, HAPABISIEMBIX paboTomaTeseM Ha OIIaTy
TpyZa.

Takas cucrema xapakTepu3yeTcsi CIEAYIOUIUMHU TMpPU3HAKaAMH: TECHOW CBS3bIO YPOBHS
orIaTel Tpynaa ¢ (GoHAOM 3apabOTHOM IIIATHI, ONPEASISIEMBIM 110 KOHKPETHBIM pe3yJabTaTaM pa-
OOTHI KOJUIEKTHBA; YCTAHOBJICHUEM KaKJIOMY PAOOTHHKY IMOCTOSIHHOTO KO3 (HUIIMEHTAa KBaJIH-
(UKaMOHHOTO YPOBHS U KO3 (UlIMeHTa TPYAOBOTO Y4acTHUs B TEKYIIMX PE3ybTarax JesTellb-
HOCTH.
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CMmemianHasi cucrteMa OIUIaThl TpyJa MMEeT NMPU3HAKM OAHOBPEMEHHO W Tapu(HOU, U
Oecrapu¢Hoii cucreM. CucteMa IJIaBaOIIUX OKJIAJOB CTPOUTCS HA TOM, YTO MPH YCIOBHUU BBI-
MIOJTHEHUSI 3a/IaHUS 110 BBITYCKY MPOJIYKIIMU B 3aBHCHUMOCTH OT PE3y/IbTaTOB TPyla pabOTHUKOB
MIPOUCXOAUT MEPUOANIECKasi KOPPEKTUPOBKa TapuHO# cTaBku (okiaana). Komuccuonnas dop-
Ma OIUIAThI TpyAda MPUMCHACTCA IJIS paGOTHI/IKOB oTAacia CGBITa, BHEIITHEYKOHOMUYECKOU CIIyXK-
OBl IPEATIPHUSITHS, PEKJIAMHBIX areHTCTB U T.I1.

4.14. lIpakTnyeckoe 3ausatue 14 (I13-14). TpynoBoii 1orosop.

1. ConnanpHOE TAPTHEPCTBO B cdepe Tpyaa.

2. KonieKkTUBHBIN JOTOBOP.

3. TpyznoBbI€ CIIOPBI: TOHATHE, BUABI, IOPSIA0K PACCMOTPEHUS.

[Ipu uzydyeHnun Bonpoca HEOOXOIUMO OOPATHUTh BHUMAHUE Ha CIIEAYIONMNE OCOOCHHOCTH

KosiekTuBHBIN 10TOBOp - IPABOBOM AKT, PETYIMPYIOLIUN COLUAIBHO-TPYIOBBIE OTHO-
HICHHs] B OpraHMU3allK U 3aKI0YaeMblii paOOTHUKaMU U paboToaTeNeM B JIMIE UX MPEACTaBU-
teneit (4. 1 cr. 40 TK P®). Cornacho u. 2 cr. 29 TK P® unTepech pabOTHUKOB IpU TPOBEC-
HUU KOJUIEKTHBHBIX IE€PETOBOPOB, 3aKIIOUEHUU WM HM3MEHEHHHM KOJUIEKTHBHOIO JI0TOBOPA,
OCYILECTBIICHUH KOHTPOJISA 32 €TO BHITIOJIHEHUEM NPEACTABISIOT MepBUYHAs PO COI03HAs opra-
HU3aLMS WM UHbIE IPECTaBUTENH, N30upaeMble paboTHHKaMu. BmecTe ¢ Tem coryiacHo 4. 3 cT.
36 TK P® nuua, npeacrapisiomye HHTEpecs paboToaarenei, a Tak)kKe OpraHu3aliy Ui opra-
HBI, CO3/IaHHbIe JUO0 (UHAHCHUpyeMble pabOTOAATENSIMU, OpraHaMH HCIIOJHUTEIbHONW BJIACTH,
OpraHaMH MECTHOTO CAaMOYIPABJICHUS, MOTUTHYECKUMU TMApTUSIMH, HE BIPABE BECTU KOJUICK-
TUBHBIE MEPETrOBOPHI U 3aKII0YaTh KOJUIEKTUBHBIE JOTOBOPHI OT UMEHH paboTHUKOB. Kosek-
TUBHBIHN JIOTOBOP MOXET 3aKJII0YAaThCs B OPTaHU3AINH B IIEJIOM, B €€ uiInanax, MpeICcTaBUTEb-
CTBax W MHBIX 000COOJEHHBIX CTPYKTYPHBIX mozapazaeneHusx (4. 4 ct. 40 TK P®). B nepBom
cllyyae ero JeWCTBUE pacIpOCTPAHSAETCS Ha BCeX PaOOTHUKOB OpraHM3AllMH, a €CIU OH 3aKJII0-
YyeH B (uinaie, NpeAcTaBUTEIbCTBE WM HHOM 000COOJIEHHOM CTPYKTYPHOM MOJpPAa3AeICHUH -
Ha BceX pabOTHHUKOB COOTBETCTBYMOLIETro noapasaenenus (4. 3 cr. 43 TK P®). Pasuo u pabdoro-
JaTenb 00s3aH COOJIOIATh YCIOBUS KOJIEKTHBHOTO noroBopa (a63. 2 4. 2 ct. 22 TK P®). Co-
JIep>KaHUe U CTPYKTYpa KOJUIEKTUBHOTO JOroBopa ompenensitorcst croponamu. B cr. 41 TK PO
MPUBEIECH MIPUMEPHBII MepedyeHb BOIPOCOB, PETYINPOBATh KOTOPhIE MOXHO B paMKax KOJUIEK-
THUBHOTI'O I0IOBOPa

TpynoBoil JOroBOp — BaXXHEUIIIMI HHCTUTYT TPYJIOBOTO MPaBa, pEryIupyromuil TopsaoK
3aKJIF0UYEHHUS, U3MEHEHMS], IPEKPAIEHUs] TPYIOBOTO JOTOBOpa, COBMECTUTEIBCTBO, COBMEIICHHE
npodeccuii.

TpynoBoii 1oroBop (KOHTPAKT) — 3TO COTJAMICHUE MEXIY TPYASIIUMCS U TPEIIPUSITH-
€M, YUpeKJIeHUEM, OpraHu3aluei, mpearnpruHUMaTeaeM, o KOTOpoMY TpyIsuiuiics o0s3yercs
BBITIOJTHUTH Pa0OTy MO OMPEACTICHHOW CIEeUATbHOCTH, KBATHU(PHUKAIUU WIN JOHKHOCTH C MOJ-
YUHEHHEM BHYTPEHHEMY TPYIAOBOMY PACIOPAIKY, a MPEINpHUITHE, YUPEKIECHUE, OpraHu3alus,
IpeIIpPUHAMATEh 00s3yeTCsl BRIILIAYUBATH TPYIALIEMYCs 3apa0OTHYIO TUIATy M 00eCcTeunBaTh
yCIIOBUS TPYAQ, MPEAYCMOTPEHHBIE 3aKOHOJIATEIbCTBOM O TPYJe, KOJUIEKTUBHOM JIOTOBOPOM U
COIJIAILIEHUEM CTOPOH.

Takum 00pa3zom, TpynOBOil 10roBop (GPOpMyIHPYET OCHOBHBIE YCIOBUS TPYJIOBOIO Ipa-
BOOTHOILIEHUS.

[Tocne 3akitoueHus: TPYAOBOTO JI0TOBOPa BO3HUKAIOT TPYJIOBbIE MPABOOTHOIICHHS MEXK-
1y paOOTHUKOM, C OJJHOM CTOPOHBI, U MPEANpUATHEM (YUpexkKIeHHEeM, OpPTaHN3aIUeil) B JIULE ero
aJMUHHCTPAIK — C JAPYTOil, O MOBOJY MCIOJIb30BaHUS TpyAa paOOTHHKA B YCIOBHUSAX OOILEro
pacniopsaka paboThl, a TaK)Ke MO MOBOAY CO3JaHUS 3I0OPOBBIX M O€30MACHBIX YCIOBHN Tpyla H
BO3HArpakJeHus 3a TPy Ha yCIOBUSAX, NpeaycMoTpeHHbIXx Konctutynuenn PO, 3akoHogaTenb-
CTBOM O TPYJI€ ¥ 3aKJIIOUEHHBIM TPYIOBBIM JIOTOBOPOM.

OpHako B mpoliecce OCYyIIEeCTBICHHS TPYIOBOIO MPAaBOOTHOIICHHUSI MOTYT BO3HUKATh BO-
IpOCHl 00 MU3MEHEHHX YCIOBUI TPYAOBOTO JOTOBOPA WM O €ro npekpamieHuu. Ciyyan Takux
M3MEHEHUH Tak)Ke PETyIUPYIOTCS HHCTUTYTOM TPYJIOBOTO JIOTOBOpPa U MO3TOMY OHU paccMaTpH-
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BAlOTCS B €IUHCTBE C 3aKIIOYCHHEM TPYJOBOTO IOTOBOPA, T.K. €T0 M3MEHEHHE WIIU TpeKpare-
HUE TPeOYIOT 0CO00M COIMATBHOM M FOPUIMYECKOM 3aIlUTHl 3aKOHHBIX WHTEPECOB PaOOTHUKA U
ero paboroxaarensa. TakoBbIMU SBISIOTCS CIydau IEpeBOAa Ha JIPYrylo paboTy, U pa3luvHbIC
(GopMBI TIpEKpaIeHHs TPYIOBOTO JOTOBOPA.

4.15 IIpakTuueckoe 3ansaTue 15 (I13-15). OcHoOBbI AIMMHUCTPATUBHOIO MPaBa.

1.ITonsiTHe, MpeAMET, UCTOYHHUKH, CYOBEKTHl aIMUHUCTPATUBHOTO TIPaBa.

2.CucreMa aIMUHUCTPATUBHOTO IMpaBa.

3.AIMUHUCTPATUBHBIE TPAaBOOTHOLLIEHUS.

4. ATMUHUCTpATHUBHAsI OTBETCTBEHHOCTh. BHUIbl a IMUHUCTPATUBHBIX HAKA3aHUM.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OpATUTh BHUMAHKE Ha CIICIYIONHNE OCOOCHHOCTH:

AJMUHUCTPAaTUBHOE MPAaBO — COBOKYMHOCTh MPABOBBIX HOPM, PETYIUPYIOLIUX OMpese-
JIeHHBIE C(epbl OOIIECTBEHHBIX OTHOIICHHH.

«AIMHHHUCTpaNus» (C JIaT.) — yIpaBjicHHE.

AJIMUHUCTPATUBHOE MPABO 00ECIIEUNBALT:

1. paMKM TIpaBOBBIX CTaHAAPTOB, BHYTPH KOTOPBIX OCYILECTBISIETCS yIpaBiIeHUE Tocy-
JAPCTBOM U OOIIIECTBOM;

2. ONTUMAJIbHBIN YPOBEHb YNpaBJICHUSI TOCYAAPCTBOM M OOILIECTBOM C HCIIOJIb30BAHUEM
aJIMHHUCTPATUBHO-IIPABOBBIX HHCTUTYTOB;

3. 3aKOHHOE U CIIpaBe/JINBOE OoOpallleHue ¢ TpakJjaHaMH, CO3aHUEe YCIOBHUM IJi peau-
3aIMH TIPaB ¥ CBOOO/T JIMYHOCTHU B yIIPABJICHHH.

Cocrasngromye aAMUHUCTPATUBHOTO MIpaBa:

1. oOmIecTBeHHBIE OTHOIICHHUS, BOSHUKAIOIINE B MPOIIECCE PEATU3AMH UCTIOTHUTEILHOM
BJIACTH Ha BCEX YPOBHSX;

2. BHYTPUOPTraHU3ALMOHHBIC OTHOIICHUS, BOZHUKAIOIINE BO BCEX TOCYAapCTBEHHBIX Op-
raHax;

3. IeATENBHOCTh CYIOB [0 PACCMOTPEHHIO AeN 00 aIMUHUCTPATHBHBIX MTPABOHAPYIIICHH-
X

4. oOIIECTBEHHBIE OTHOIICHHSI, BO3HUKAIOIINE B ACSITEILHOCTH MCTIOTHUTEIBHBIX Opra-
HOB MECTHOTO CAMOYTIPaBIICHUS;

5. IeSITeNbHOCTh OOIIECTBEHHBIX OOBbEIUHEHHH, YYACTBYIOIIUX B BBIIOJIHEHUU TOCYIap-
CTBEHHBIX (YHKIIMI U HaJENEHHBIX COOTBETCTBYIOIMMHU OJTHOMOYHSIMH.

AJIMUHUCTPATUBHO-TIPABOBAsl HOPMa — 3TO YCTAHOBJIEHHOE TOCYJapCTBOM IMPABUIIO TIO-
BEJICHUS, LIETIBI0 KOTOPOTO SIBISIETCS PETyIUPOBaHHE OOIIECTBEHHBIX OTHOIICHUH, BO3HUKAIO-
IIMX, U3MEHSIOMUXCS U MPEKPAIAIoNIXcs B chepe ToCyIapCTBEHHOTO YIIPaBICHUS, OCYIIECTB-
JIeHUs 3a/1a49 U QYHKIMH UCTIOTHUTEILHOM BIACTH.

AIMUHUCTPATUBHO-TIPABOBBIC HOPMBI TPOHUKAET B IPYTHE OTPACIU POCCUUCKOTO MpaBa
U PEryIHUPYIOT OpraHU3alMOHHO-YIIPABIEHYECKYIO IeATeNbHOCTh. CriennduKky aiMUHUCTPATHUB-
HO-TIPABOBBIX OTHOIICHHI OMPEACISIOT CIIOCOOBI TPABOBOTO BO3ACUCTBHUS, HCIIONIB3yEeMbIC B aJI-
MUHUCTPAaTUBHOM IIpaBe: 00s3bIBaHUE, 3alpeT, A03BoJeHHE. | 1aBHOW O0COOEHHOCTHIO aMHUHHU-
CTPaTUBHO-TIPABOBBIX OTHOIICHUH SIBISICTCS BIACTHBIA XapaKTep NEATEIHHOCTH OPraHOB TOCY-
JAPCTBEHHOTO YIIPABJICHUS, HOCSIT XapaKTep NOJYMHEHHOCTH.

AJIMUHUCTPATUBHO-TIPABOBOE PETYIMPOBAHUE PACCUMTAHO HA TaKUE OOIIECTBEHHBIE OT-
HOILIEHUSI, B KOTOPBIX MOJIOKEHUE CTOPOH MCKITIOYAET X IOPUIMYECKOE PABEHCTBO, Ipe/oara-
€TCsl OTHOIICHHE CyOOpAMHAIINH, YTO OTINYAET 3TU OTHOIIEHUS OT IPaKTaHCKO-MIPaBOBhIX. OT-
CIOJIa BaXXHO YCTAHOBUTH MOJIOKEHUE CTOPOH B aIMHUHHUCTPATHUBHO-IIPABOBOM OTHOUICHHUH; IOPH-
Iu4eckre (akThl, BIEKYIIHNE BO3SHHUKHOBEHHE, U3MEHEHUE W IMPEKpallleHUE MPaBOOTHOIICHHIA,
nmpaBa M 00S3aHHOCTH CYOBEKTOB, a TAK)KE CIOCOOBI 3aIIUTHI MPaB U OOeCTeYeHHUsT 00s3aHHO-
CTEH.

OcHoBHbBIE 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIICHUH:

- OHU CKJIQJILIBAIOTCS B chepe TOCyNapCTBEHHOTO yIPABICHHUS;
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- BO3HUKAIOT 110 WHUITUATHUBE JIFOOOH U3 CTOPOH, IIPHU 3TOM COTJIaCKe JPYTroi CTOPOHBI Ha
ydacTue B KOHKPETHOM MPAaBOOTHOIIEHUU HE 0053aTENbHO;

- OJTHO W3 CTOPOH 00S3aTENBHO SBISETCS CHEIUAIBHBIN CYyOBEKT — OpraH UCIOIHUTENb-
HOM BJIACTH WJIM €ro JOHKHOCTHOE JIMIIO0, Ha/IeJICHHbIE TOCYIapCTBOM  YIPaBIECHYECKUMHU I0J-
HOMOYHSIMU;

- MIOCTPOEHBI Ha HAayalax «BJIACTh — MOJYMHEHHEY», U3HAYAIBHO OTCYTCTBYET PABEHCTBO
CTOPOH U BOJIA CyOBEKTa YIPaBICHUS UMEET MPUOPUTETHBIA XapaKTep;

- OJIHA W3 CTOPOH (CYOBEKT yIpaBieHHUs) HaAeJIeHa IPABOM YCTaHABIMBAThH MpaBUJja IO-
BEJICHUS, ITyTeM HM3JaHMs TOJ3aKOHHBIX aKTOB M 00Ja/aeT MpaBOM MPUHYXKACHUS IPYTOW CTO-
poHBI (0OBEKTa YIIPaBICHUSA);

- paspelieHrne CopOB MEXy CTOPOHAMH B MOJABJISIIOIIEM OOJBIIMHCTBE UMEET BHECY-
NeOHBIN XapakTep, T.€. AAMUHUCTPATUBHBIN TOPSIOK;

- PA3HOBUIHOCTH OPTAaHM3AIMOHHBIX OTHOIICHUN, KOTOPBIC HANPABIEHBI HA YIOPSIOYe-
HUE TIOBEJICHUS YIIPaBISIEMOro 00beKTa;

- Mepa OTBETCTBEHHOCTH 32 HApYIICHHUE OINpPEAeseTCs B OONBITMHCTBE CIIy4aeB B MOJ3a-
KOHHOM HOPMATHBHOM aKT€ YIPaBIISIIONIETO CYObEeKTa U MPAaBOHAPYIIUTEIb HECET OTBETCTBEH-
HOCTH HE TIEpEe]] OPTaHOM YIIPaBJICHUS (CTOPOHOW OTHOIICHUS), NU3/IaBITUM HOPMATUBHBIN aKT, a
nepes rocyIapCcTBOM.

AJIMUHUCTPATUBHO-TIPABOBOE OTHOIIEHUE WMEET BHYTPEHHIOK CTPYKTYPY: CYOBEKTHI
(Y4aCTHUKH OTHOIIEHUH ), OOBEKTHI (TO, IO MMOBOIY YETO BOSHUKIIO OTHOIICHHUE) U IOPUIUICCKUE
(axThlI.

AJMUHUCTpAaTUBHAS OTBETCTBEHHOCTh — MPUMEHEHUE YCTaHOBJICHHBIX 3aKOHOM aIMUHU-
CTPaTUBHBIX HAKa3aHHH 32 COBEPIICHUE aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUH.

Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTH:

1. mpexymnpexxaeHNe — BEIHECEHUE MUCHMEHHOTO MOCTAHOBJICHHS WJIM B MHOW yCTaHOB-
JICHHOW 3aKOHO/ATEILCTBOM (hopMe.

2. aIMUHUCTPATUBHBIN MTpad — IeHE)KHOE B3BICKAHUE.

3. nuIIeHue CcreluraIbHbIX MpaB — MpaBa, NPEAOCTABICHHbBIC PEIICHUEM KOMIIETEHTHOTO
Oprasa MepcoHaIbHO JIHILY.

4. xoHuCKalus — NPUHYIUTEIbHOE 0€3BO3ME3THOE OTUYK/IEHUE B MOJIb3Y roCyJapcTBa
BEIIH, SBUBIICHCS TPEIMETOM COBEPIIICHUS TPABOHAPYIIICHHUS.

5. aAMMHHUCTPATUBHBIN apecT — KPaTKOBPEMEHHOE JINIIEHHE CBOOO/IBI.

Crarbs 3.2. KoAll ycranaBnuBaeT clieyrouue B Ibl aIMUHUCTPATUBHBIX HAKa3aHUMN:

1) mpeaynpexacHue;

2) aAMUHUCTPATUBHBIN mITpad;

3) BO3ME3/IHOE U3BATUE OPYIUs COBEPILICHUS UM IpeaMeTa aIMUHUCTPATUBHOIO MIPaBo-
HapPYIICHHUS,

4) xoHbuCKalus OpYyIUs COBEPIICHUS WU MpeAMETa aJMUHUCTPATUBHOTO MpaBOHAPY-
IICHHUS,

5) nuieHue CrenuaIbHOro Mpasa, MPeJI0CTaBICHHOTO (U3NYECKOMY JIHILY;

6) aAMMHHUCTPATUBHBIN apecT;

7) aIMUHUCTPATUBHOE BBIIBOPEHUE 3a Mpefenibl PO nHOCTpaHHOTO rpayKAaHUHA WU JIH-
1a 06e3 rpaKIaHcTBa;

7) nuckBanupUKaIys.

B oTHOmIEHWU IOPUIWYECKOTO JIMIA MOTYT NMPUMEHSATHCS TOJIBKO MEPBBIC YETHIPE BHJIA
aIMMHHCTPATUBHBIX HAKa3aHUMH.

AJIMUHUCTpATUBHBIC HAKa3aHWs, IEPEUNCIICHHBIC B 1. 1. 3 - § Ha3BaHHOU BBIIIE CTAThH,
ycTaHaBinuBaloTca Tonbko Konekcom 00 agMHHHUCTpPaTHBHBIX MpaBOHApYIIEHUsX, T.e. dere-
PATBHBIM 3aKOHOM.

[Ipenynpexaenue u aAMUHUCTPATUBHBINA IITpad) MOTYT BBOAMTHCS U MPUMEHSTHCS Ha
OCHOBAHMHU 3aKOHOB CyObeKTOB PD 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
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JlaHHas cucTeMa aIMUHUCTPATHUBHBIX HAKa3aHUI XapaKTepu3yeTcs pPsioM OCOOCHHO-
cteil. Bo-nmepBbIX, 3Ta cucTeMa sBISETCS €IMHCTBEHHBIM 3aKOHOJIATEIIbHO YCTAHOBJIEHHBIM I1€-
PCYHEM aAMUHUCTPATUBHBIX HaKaSaHHﬁ, YTO IIO3BOJISCT OGGCHG‘-II/ITB GI[I/IHOOGPB.SHOG IIOHUMa-
HUE U MPUMEHEHHE JAAHHBIX CPEJCTB MPaBOOXpaHbl. BO-BTOpPHIX, MHBIE BUIBI aJIMUHUCTPATHB-
HBIX HaKaSaHHﬁ, KpOMC yKa3aHHBIX BBIIIC, MOT'YT 6I>ITB YCTAHOBJICHLI TOJIBKO 3aKOHOAATCJIbHbI-
MU akTamMu P® U numib B COOTBETCTBUM € OOIIMMHU MOJOXKEHUSMHU U MPUHIUIAMHU 3aKOHOZA-
TEJIbCTBA 00 aJMUHHCTPATUBHBIX MPAaBOHAPYIICHUAX. B-TpeTbux, oHa nuddepeHnupyer aaMu-
HUCTpPAaTUBHbIE HaKa3aHUs HA OCHOBHBIE M JIOTIOJHUTENbHbIE (BO3ME3IHOE U3bATHE, KOH(pUCKa-
nus, aAMUHUCTPATUBHOC BBII[BOpeHI/IG), Npru4eM MNOCICAHHUC MOT'YT YCTAHABJIMBATHCA U IMPUMC-
HATHCS B KayeCTBE KaK OCHOBHOI'O, TaK M JOIMOJHUTEIBHOIO HaKa3aHUs; Ipyrue aJMUHHUCTpa-
TUBHBIC HAKa3aHUSA MOTI'YT YCTAHABJIMBATHCA U IMMPUMCHATBHCA TOJIBKO B KaY€CTBC OCHOBHLIX. 3a
KOHKpPETHOE aJIMUHUCTPATUBHOE MPaBOHAPYIIEHWE MOXET ObITh Ha3HAYEHO OCHOBHOE JTMOO OC-
HOBHOC WU OJHO M3 JOIIOJIHHUTCIBbHBIX HaKa3aHHI>'I, YKa3aHHbIX B CAHKIIMU HpHMGHHGMOﬁ cTaTbn
KoAIl. OgnoBpeMeHHOE MPUMEHEHHE JBYX OCHOBHBIX JIMOO NIBYX OTOJIHUTEIBHBIX HaKa3aHWUU
HE JIOMyCKaeTcs. B-4eTBepThIX, ATa CHCTeMa BKJIIOYAET HaKa3aHUs MOPAJIbLHOTO XapakTepa (Ipe-
TYTIPEKICHUE), ICHEKHBIC U UMYIIIECTBCHHBIE Haka3aHus (mTpad, KOHPUCKALKs) U HaKa3aHHUS,
oOpalleHHble Ha JMYHOCTh HApyHMIHTENs (aAMUHUCTPATUBHBIA apecT, JHIICHHE CIEIHaIbHBIX
MpaB, BBIIBOPEHUE).

4.16 IlpakTnueckoe 3ausaTue 16 (I13-16). OcHOBBI YroJ10BHOI'0 MpaBa.

1.IlonsiTre, mpeaMer, 3aa4a yroJOBHOTO IIpaBa.

2.Ilpectymnienue: NOHATUE, TPU3HAKH, COCTAB.

3.YTro510BHO-TTPaBOBasi OTBETCTBEHHOCTb.

4.0cB000XKIEHNE OT OTBETCTBEHHOCTH M OT HAKA3aHMUA.

[Tpu u3yyeHnn Borpoca HEOOXOIUMO 0OpATUTh BHUMAHKE Ha CIIEIYIONNE OCOOCHHOCTH:

VYTrosoBHOE MPaBO — OJIHA U3 OCHOBHBIX OTpacyell mpaBa B IpakaaHckoM obrmiectBe. OHO
npecTaBisieT co00i COBOKYITHOCTh IOPHANYECKUX HOPM, YCTAHOBJICHHBIX BBICIIUMHU OpTaHaMU
roCy/IapCTBEHHOU BJIACTH, OMPEEINIIOINX MPECTYITHOCTh U HAKa3yeMOCTh JIeTHUN, OCHOBaHHUE U
MIPUHIIAITEI YTOJIOBHON OTBETCTBEHHOCTH, 1I€JIM HaKa3aHUsS U CHCTEMY HaKa3aHWM, OOIIre Hayaa
U YCJIOBMSI MX Ha3HA4YeHHs], a TaK’K€ OCBOOOXIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH U HaKasa-
HUSI.

[IpenMer yromoBHOTO mMpaBa COCTaBISIOT OOILIECTBEHHBbIE OTHOIICHMS, BO3HHUKAIOIIHME
MEXy JTUIaMH, COBEPIIUBIIUMH MPECTYIUICHHUS, U TOCYAapCTBOM. DTH OOIIECTBEHHBIE OTHO-
HICHUS B pe3yjbTaTe UX IOPUAMYECKOTO PETyIUPOBaHUS MPUOOPETAIOT BHUJ YTOJIOBHBIX MPaBO-
OTHOUIEHHUH.

VYT0o510BHOE TPAaBOOTHOIIICHUE — CIICJICTBUE ONPEACIICHHOTO cOOBITHS ((pakTa), C KOTOPHIM
3aKOH CBSI3BIBACT HACTYIUJICHHE MPABOBBIX MociencTBuid. FOpuanyeckum ¢GakTom, MOpOKIar0-
MM YTOJIOBHO-TIPABOBOE OTHOLICHHE, SIBIISETCS COBEPILIEHNE TPECTYIICHUS.

3amagamMul YroJI0BHOTO TIpaBa SIBJISFOTCS: OXpaHa MpaB v CBOOO] YeTIOBEKA U TPaKIaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSIKA M OOIIECTBEHHON 0€30MacHOCTH, OKPYKAIOIIECH cpe-
JIbl, KOHCTUTYLMOHHOTO cTposi Poccuiickoit denepariy OT MPeCTYMHBIX MOCATATENbCTB, 00ec-
NevYeHre Mupa u Oe30MacCHOCTH YEI0BEUYECTBa, a TAKXKe MPEAYIPEKICHIE MPECTYIUICHUM.

JIist ocyliecTBIEHUs Ha3BAHHBIX 3a/1a4 YTOJIOBHBIM KOJIEKC YCTaHABIMBAET OCHOBAHUE,
oOmrye ycjaoBHsl U MPUHLMIIBI YTOJOBHOM OTBETCTBEHHOCTH, ONPENENSIET, KaKue OMacHble Jes-
HUS MPU3HAIOTCA MPECTYIUICHUSIMU, U YCTaHABIMBAET BU/bl HAKa3aHUM U UHBIE MEPHI YTOJIOBHO-
MIPABOBOI'0 XapakTepa, MoAJeKalue MPUMEHEHUIO K JIUIaM, COBEPUINBIINM MPECTYIUICHHUS.

OOBEKTHl YrOIOBHO-TIPABOBOW OXPAaHBI: IMYHOCTh, IIEHHOCTH OOIIECTBA M TOCYIApCTBa,
MUp U O€30MaCHOCTh YEIOBEYECTBA.

CocTaB mpecTyIieHUsI — COBOKYITHOCTh YCTAHOBJICHHBIX YTOJIOBHBIM KOJIEKCOM OOBEK-
TUBHBIX U CYOBEKTUBHBIX IIPU3HAKOB, XapaKTEPU3YIOLIUX OINPeIeICHHOE 00IECTBEHHO OMacHOE
JesiHue Kak mpectyruieHne. KoHKpeTHOe MpecTyIIeHHe U €ro COCTaB OTHOCATCS APYT K APYTYy
Kak siBJIeHUE W MmoHsATHE O HeM. [IpectymieHne — onpeneseHHOe SIBICHHE peajbHOU JNEHCTBU-
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TEJILHOCTH, O0JIajjaroliee MHOXKECTBOM MHIUBUAYaJIbHBIX MpU3HAKOB. COCTaB MPECTYIUICHUS —
9TO COBOKYNHOCTb IPEAYCMOTPEHHBIX 3aKOHOM JIMIIb HauOoJiee CYLIIECTBEHHBIX M TUIIMYHBIX
NPU3HAKOB, HEOOXOMUMBIX JUIS TMPHU3HAHUS OIPENEJICHHOr0 OOLIECTBEHHO OMACHOTO CSHHS
npectymieHneM. CocTaB NPECTYIUICHUS — FOPUANYECKOE TOHATHE NIPECTYIUICHHUS.

DneMEHTHI IPECTYIIIEHUS:

1. 00BEKT;

2. 00BEKTHBHAS CTOPOHA;

3. cyOBeKT;

4. cyObeKTHUBHAs CTOPOHA.

Kiaccudukanms coctaBoB NMPeCcTyIUICHHH 1O CTEMEHN 00IEeCTBEHHOW OMAaCHOCTH:

1. mpocToii cocTaB, 6€3 OTATYAIOUINX U CMATUYAIOIIUX OOCTOSATENBCTB, YKa3aHHBIX B YTO-
JIOBHOM Kojekce (Hampumep, 4. 1 cT. 105 YK);

2. cocTaB MPECTYIUICHUS C OTATYAIOLIMMH 00CTOATENbCTBAMH (Hanpumep, 4. 2 cT. 105 YK);

3. cocTaB MPECTYIUICHUSI CO CMATYAIOIIMMHU OOCTOsITeNhCTBaMU (Hampumep, cr. 107, 108
VK);

4. coctaB ¢ 0c000 oTATYaromUMu oocTosTenbeTBamu (4. 3 cr. 213 VK).

Takas kiaccudukanys cOCTaBOB MPECTYIUICHUH MO CTENEHH OOIECTBEHHOW OMAaCHOCTH
UMEEeT 3HaueHHe NpU KBAIM(UKALUU MPECTYIUIEHUS Y Ha3HAYEHUM HaKa3aHUs, COPa3MEpHOro
TSYKECTH COBEPILIEHHOTO JIESHUS.

VYrosoBHAs OTBETCTBEHHOCTh HACTYIAET TOJBKO 3a JIEUCTBHE WM O€3CHCTBUE YeITOBE-
Ka, CoJIeprKallye MPU3HAKKU COCTaBa MPECTYIUIEHHUS], @ HE 3@ COCTaB MPECTYIIEHUS KaK TaKOBOM.

B cr. 8 YK ycTaHOBII€HO, YTO OCHOBAaHHEM YT'OJIOBHOM OTBETCTBEHHOCTH SABJISIETCSA CO-
BEpILEHUE JIESHUS, COAEPIKAILEro BCE NMPU3HAKM COCTAaBa MPECTYIUIEHUS, MPELYCMOTPEHHOIO
HacToAmuM KozmekcoM. YTosoBHas OTBETCTBEHHOCTb — 3TO JJIEMEHT YrOJIOBHOIO IPaBOOTHO-
HICHUS, KOTOPOE MOPOXKIACTCSA IOPUANYECKIM (PaKTOM B BHJIE ACHCTBUS WK Oe3aeicTBus. Yro-
JIOBHAsi OTBETCTBEHHOCTh MPEAINOJIAraeT MpaBo U 0053aHHOCTh FOCYNapCcTBa B JIMLE €r0 IpPaBo-
OXPaHMUTEIbHBIX OPraHOB IPUMEHUTH K JIMIY, COBEPIIMBIIEMY MPECTYIIJIEHUE, HOPMY YTOJIOB-
HOT'O KOZIEKCa B COOTBETCTBUU C €€ COACPKAHUEM M CMBICIIOM, a JUIsl JINLA, COBEPIIUBLIETO IIPE-
CTYIIJIEHHE — [IOHECTH OTBETCTBEHHOCTh U HAaKa3aHME 3a CONESIHHOE U IIPaBO MOABEPTHYTHCS Ha-
Ka3aHMIO HA OCHOBAaHWU U B IpeZeilaXx MMEHHO TOW HOPMBI YTOJOBHOIO KOJEKCa, KOTOpas UM
HapylIeHa.

VYT0JI0BHON OTBETCTBEHHOCTH IMOJUIEKHUT TOJIBKO BMEHSIEMOE (hPU3MUECKOE JIUIO, TOCTHUT-
1Iee Bo3pacTa, ycTaHoBJIeHHOTo HacTosue Kogekcom (ct. 19 YK).

VYTOoI0BHON OTBETCTBEHHOCTH IOMJIEKHUT JIHUIO, AOCTUIIIEE KO BPEMEHHU COBEPIICHHUS
NPECTYIUICHUS IIECTHAIATUIICTHEr0 BO3pacTa. 3a OTAeNbHbIE, 0C000 TSHKKHE MPECTYIUICHUs (Ha
JIEHb IPUHATHS YTOJIIOBHOTO KOAEKCA TAKMX MPECTYIJICHUH ObUIO ABaILaTh), YTOJOBHAsS OTBET-
CTBEHHOCTb HACTYIAET C YETHIPHAALATUIIETHET0 Bo3pacTa (4. 2 cT. 20).

VYTONOBHBIN KOJEKC ONpPEAEIAET HECOBEPIIEHHOJIETHETO KaK JINIO, KOTOPOMY KO BpeMe-
HU COBEPILEHUS MPECTYIIECHUS UCIIOIHUIIOCh YEThIPHAAaTh, HO HE UCIIOJHUIOCHh BOCEMHA/Ia-
T J1eT. HecoBepmeHHONETHUI HE TIOUIEKUT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIA OH BCIICICTBHE
OTCTaBaHHUs B [ICUXMYECKOM Pa3BUTHHU, HE CBA3aHHOM C IICUXUYECKUM PACCTPONCTBOM, BO BpeMs
COBEpILEHHs OOIIECTBEHHO ONACHOIO JIESTHUSI HE MOT B ITOJHOW Mepe OCO3HaBaTh (PAKTHUECKHUM
XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOMX JeMcTBUE (0e31eiicTBUS) MO0 PYKOBOAUTH UMH
(4. 3 ct. 20 YK).

VYTroj0BHas OTBETCTBEHHOCTh IIpEAIIoJaracT NMPUMEHEHHE K BUHOBHOMY HaKaszaHHWs, 3a
UCKJIFOUEHHEM CIIy4yaeB OCBOOOXKAEHUS OT HAKa3aHUs, NMPELyCMOTPEHHBIX YTOJOBHBIM KOJEK-
coM. K HecoBepIIeHHOJIETHUM, COBEPIIMBLINM MPECTYIUICHHUS, MOKET OBITh Ha3HAUEHO Haka3a-
HHUe 1100 K HUM MOTYT OBITh NPUMEHEHBI IPUHYIUTEIbHBIE MEPhI BOCIIUTATEILHOTO BO3AEHCT-
BUs. B mocnenHeM ciydae OH OCBOOOXKIAETCS M OT YrOJOBHOW OTBETCTBEHHOCTH. Y CIIOBUSMHU
TAKOr0 OCBOOOKIECHHUS SBIISAIOTCS COBEPILEHUE MPECTYIUIEHUS] HEOOJIBIION WM CpellHEel Tshke-
CTH BIEPBbIE U NMPU3HAHNE BO3MOXKHOCTH €T0 MCIIPABJICHUS IyTEM NPUMEHEHUS MPUHYIUTENb-
HBIX MEpP BOCIIUTATEIBLHOTO BO3IEHCTBUS.
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VYT05I0BHAst OTBETCTBEHHOCTH MPEKPALIAETCS B TOM CIIydae, €CIM YCTPAHAETCS YTOJIOBHOE
MIPaBOOTHOLIEHHE.

VYcnoBust yCTpaHEeHUs! YTOJIOBHOTO MTPABOOTHOIIICHUS:

1. oTOBITHE HaKa3aHUS;

2. 0cBOOOXKICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH;

3. CHSITHE WK TIOTAllIeHUEe CyTUMOCTH.

Ku3Hb CBUIETENBCTBYET O Cly4asiX, KOrja JesiHHe, BHEUIHE CXOIHOE C MPECTYIUICHUEM,
B KOHKpPETHOW 0OCTaHOBKE UMEET MHOE COJEp)KAHUE, a MOTOMY SIBJIIETCS OOIECTBEHHO IOJIE3-
HbIM. [10o 3TUM npUYMHAM OHO HE MpPHU3HAETCS MpecTyIuieHneM. [IpuMeHUTeNbHO K TaKoro poja
CUTYalUsIM MOXHO TOBOPUTH 00 0OCTOSATENHCTBAX, UCKIIOYAIOIIUX MMPECTYMHOCTD JAEIHUS. YTO-
JIOBHBIN KOJIEKC BKIIIOYAET B C€0s MIECTh TAKUX 0OCTOSATENIbCTB!

- HeoOxoumast obopona (ct. 37 YK),

- IpUYMHEHNE Bpeia IPU 3aJIep’KaHuu JIMLA, cCoBepIIMBILIero npecrymienue (cr. 38 YK),

- KpaitHss HeooxoaumocTs (cT. 39 YK),

- (huznueckoe WM ncuxuueckoe npunyxaenue (ct. 40 YK),

- obocHOoBaHHBIH puck (cT. 41 YK),

- UCTIOJIHEHHUE TpUKa3a iy pacrnopspkeHus (cT. 42 YK).

4.17 llpakTnueckoe 3ansatue 17 (I13-17). [IpaBoBble 0CHOBBI Oyayuieil mpodgeccuo-
HAJLHOW NeATEeILHOCTH:

1.3ammTa TpyaOBBIX MpaB pabOTHUKOB. PoJib rocyJapCTBEHHOTO PETYJIMpPOBaHUS B 00ec-
MEYEHUU 3aHITOCTU HACEICHUS.

2. 3amyTa HapyIICHHBIX IPaB U Cy1eOHbII MOPSAIOK pa3pelIeHus CIIOPOB.

[Ipu uzydyeHnun Bonpoca HEOOXOUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH:

["ocyaapcTBeHHBIH HAA30p U KOHTPOJIb 3a COOIOIEHUEM TPYI0BOIO 3aKOHOJATEIbCTBA

Opransl rocyaapCcTBEHHOTO Ha/130pa U KOHTPOJIS 32 COOIOICHUEM TPYIOBOTO 3aKOHO/1a-
TEJIbCTBA: TOCYAPCTBEHHBIN HA30p U KOHTPOJIb 32 COOIIOAEHUEM TPYIOBOTO 3aKOHOAATEIbCT-
Ba U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, COJEPKAIIMX HOPMbI TPYIOBOTO MpaBa, BCEMH pado-
ToJaTeNsIMH Ha Tepputopun Poccuiickoit denepannu ocymecTiseT (eaepaibHas WHCIEKIHS
Tpyza.

I'ocynapcTBeHHBIN HaA30p 32 COOIIOCHUEM MPaBWII IO O€30IaCHOMY BeJIEHUIO paboT B
OTJIEIIbHBIX OTPACIIAX U HA HEKOTOPHIX 00BEKTAX MPOMBIIIJICHHOCTH Hapsny ¢ deaepaabHOM HH-
CHEKIMeH Tpyla OCYILECTBIIAIOT COOTBETCTBYIOIIME (enepajbHble OpraHbl MCIOJIHUTEIbHOM
BJIACTH, OCYHIECTBIIAIOIIME (YHKIUU MO KOHTPOJIIO M HAA30py B YCTaHOBIEHHOW cdepe nes-
TEIbHOCTH.

BHyTpuBe10MCTBEHHBIN TOCYIapPCTBEHHBIH KOHTPOJIb 32 COOJIFOACHUEM TPYIOBOTO 3aKO-
HOJZIaTEJIbCTBA U MHBIX HOPMAaTHBHBIX PABOBBIX aKTOB, COAEPIKAIMX HOPMBI TPYIOBOTIO I1paBa, B
MOJIBEJOMCTBEHHBIX OpTraHU3alUsIX OCYUIECTBISAIOT (eAepanbHble OpraHbl HCIOJHUTEIbHON
BJIACTH, OPTaHbl UCIIOJHUTEIBHON BIacTu cyObekToB Poccuiickoit denepannu, a Takxke OpraHbl
MECTHOT'O CaMOYIPAaBJIEHUS B MOPSAKE M Ha YCIOBUSIX, OMpenesieMbIX (enepalbHbIMU 3aKOHa-
MU U 3aKOHaMH cyObekToB Poccuiickoit ®eneparui.

l'ocynapcTBeHHBIN Hag30p 32 TOUHBIM U €IUHOOOpA3HBIM HCIOJHEHUEM TPYAOBOTO 3a-
KOHOJIaTeJIbCTBA U MHBIX HOPMATUBHBIX IIPAaBOBBIX aKTOB, COAEPKAILUX HOPMBI TPYJOBOIO IIpa-
Ba, OCYILIECTBIIAIOT [ eHepanbHbli pokypop Poccuiickoit denepanyu U NOJYMHEHHBIE €EMY TTPO-
KypOpHBI B COOTBETCTBHUH ¢ (eiepabHbIM 3aKOHOM (cT. 353TK PD).

@denepanpHas MHCHEKLIMS TpyAa - €AMHas LEHTPAIM30BaHHAs CUCTEMA, COCTOAIIAs W3
(denepaabHOro opraHa MCIOJHUTEIHLHON BIACTH, YIIOJIHOMOYEHHOTO Ha MPOBEICHHE TOCYAapCT-
BEHHOTO Ha/J30pa U KOHTPOJIA 3a COOJIOCHHEM TPYIOBOTO 3aKOHOJATENbCTBA U MHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOB, COAEPXKAIMX HOPMBI TPYJIOBOTO IIpaBa, U €ro TEPPUTOPUATIBHBIX Op-
raHoB (TOCY/IapCTBEHHBIX MHCIIEKIIMH TPYy/Ia).

PyKkoBO/CTBO 1eATENBHOCTHIO (hefiepaibHOM WHCTIEKIIMU TPYla OCYILECTBIISET PYKOBOAM-
Tenb (perepasbHOro OpraHa MCIOJIHUTEIBLHON BIACTH, YIIOJIHOMOYEHHOTO Ha MPOBEACHHUE TOCY-
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JApPCTBEHHOTO HAJ30pa M KOHTPOJIA 3a COOJIIOJICHHEM TPYIOBOTO 3aKOHOJATENLCTBA M HHBIX
HOPMAaTUBHBIX IIPABOBBIX aKTOB, COAEPXKAIIUX HOPMBI TPYIOBOTIO IIpaBa, - TJIaBHBIM IOCYNapCT-
BEHHBIN MHCIIEKTOp TpyAa Poccuiickoit denepanum, Ha3HaYaeMblid Ha JJOJDKHOCTh U OCBOOOXK-
naeMblil ot qomkHOCTH [IpaButensctBoM Poccuiickoit @enepanuu (ct. 354 TK PO).

4.18 IlpakTudeckoe 3anatue 18 (I13-18). IIpaBoBbie ocHOBBI Oyayeii npodgeccro-
HAJIHOM 1eATeJbHOCTH:

1. HopmaTuBHO-TIpaBOBBIC aKThI B 001aCTH HHGOPMAIIHH.

2. OTBETCTBEHHOCTH 3a pas3riallieHHe CBEAECHUH, COCTABIISIIOIINX FOCYIapCTBEHHYIO TaliHY.

[Ipu uzydyeHnu Bonpoca HEOOXOAUMO OOPATHUTh BHUMAHUE Ha CIEAYIONMNE OCOOCHHOCTH

K oxpaHseMbIM TaHHBIMH 3aKOHAMHU OOBEKTaM OTHOCSTCS HE TOJBKO CaMHU MPOrPaMMBI
st OBM, HO Takke elle MOoAroTOBUTEIbHBIE MaTepHAalIbl, OJyYEHHBIE B X0/I€ UX Pa3pabOTKH,
U TIOPOXKJJaeMble MU ayAHOBU3YaJIbHBIE OTOOPAXKECHHUS.

[Iporpamma g1t 9BM oxpaHsieTcs 3aKOHOM Ha BCEX ATallax €€ CO3/JaHus, BKJIo4Yas ma-
TEpUabl, TOITY4YEHHBIE NPH Pa3paboOTKe MPOTrpaMMBbl, HE3ABHCUMO OT OOBEKTUBHOWU (OPMEI ee
BBIpOKEHHS - OyJb TO 3aHECEHWE B MaMAITh KOMITbIOTEpA, 3allMCh Ha Oymare Wil MHOW CIoco0
dukcanmu.

ANTOpUTMBI KaK MOCJIEI0BaTeNbHOCTDh JEHCTBUM, TPUBOJAIIAS K PEIICHUIO 3aJaud, He
NPU3HAIOTCS OXpaHseMbIMH o0bekTaMu. OOBbEeKTHBHAsL (opMa peanus3aluy alropuTMa B BUJC
nporpamMmsl uisi OBM nosydyaet oxpaHy B COOTBETCTBUHU ¢ 3aKOHOM OT 23.09.92 r., oHaKo 3TO
HE TPEMATCTBYET APYTHM JHUI[AM CaMOCTOSATEIBHO pa3pabaThiBaTh CBOM MPOrpaMMbI HA OCHOBE
JTAHHOTO aJTrOpUTMA.

3a HapyllleHue 3aKOHOJATEIbCTBA O FOCYAAPCTBEHHOW TaliHE MPEIyCMOTPEHO TPU BHUA
OTBETCTBEHHOCTH: IUCHUIUIMHAPHAS, aIMUHUCTPATUBHAS U YTOJOBHAs.

Lucyunnunapnas omeemcmeeHHOCMy 3aKJIIOYAETCS B IPUMEHEHUU MEp AMCLMILIMHAp-
HOT'O XapakTepa K JIOJDKHOCTHBIM JIMIaM, HapyIIMBIIUM 3aKOHOAATEILCTBO O TOCYIapCTBEHHON
taitne. Hanpumep, ®enepanbubliii 3akoH «O TOCYZapCTBEHHOW M Tpa)kIaHCKOW ciyxbe PD»
peycMaTpUBaeT BO3MOKHOCTh YBOJIBHEHUS FOCYIapCTBEHHOTO CIIYKalIero MpH OJTHOKPATHOM
HapyLICHUH UM CBOMX 00s3aHHOCTEH 110 3aluTe roCyJapCTBEHHOMN TalfHBI.

AomuHucmpamuenas omeemcmeeHHOCmMy TIPUMEHsIETCsl K TpaxnaHam P®, nomkHoCT-
HBIM JIMIIaM U FOPUIUYECKIM JIMIIaM 32 HapyIICHHUEe MPaBWII 3alUThl HH()OPMAIIUY, HE3aKOHHYIO
NEeSTeNIbHOCTh B 00J1aCTH 3aIMTH HH(OPMALIMY, a TaKXkKe 3a pasriallieHue HHQpopMaluu ¢ orpa-
HUYCHHBIM JOCTYNOM Ha ocHoBaHuu cT. 13.12, 13.13 u 13.14 Kogekca P® 06 anmMuHuCTpaTUB-
HBIX TIPaBOHAPYIICHUSX.

Yeonosnas omeemcmeennocms ycraHaBIMBaeTCs 3a NPECTYIUIEHUS, CBA3aHHBIE C IOCY-
JTApCTBEHHOM TailHOM, B COOTBETCTBHUU cO cT. 275, 276, 283, 284 VYromsoBHoro koaekca PO. K
TaKUM MPECTYIUICHUSIM OTHOCSITCS: TOCYJapCTBEHHAs M3MEHA, IIMHOHAX, pa3riallieHue Tocy-
JTapCTBEHHOM TalHbI, yTpaTa JOKYMEHTOB, COJIEPKAIIUX TOCYJaPCTBEHHYIO TailHY.

[IpaBooTHOWIEHUS B cepe OXpaHbI IpaB aBTOPOB IMPOrPAMMHOTO OOeCTeUYeHHUs Jis
OBM perymupytorcs DenepanbHpiM 3aKk0HOM "OO aBTOPCKOM IMpaBe W CMEXHBIX mpaBax' No
5352-1 ot 9.07.93 r. u ®enepanbubiM 3akoHOM "O TpaBOBOI 0XpaHe mporpamm it OBM u 6a3
magHeIx" Ne 3523-1 o1 23.09.92 1.
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