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1. KOHCHEKT JIEKIIUIA

1.1 JIeknust Ne 1 (2 yaca)
Tema: CTpykTypa apOMTpPaKHBIX Cy10B
1.1.1 Bonpocsl Jekuum:
1. KoHCcTUTYIIMOHHOE TIPaBO Ha CyAEOHYIO 3alUTY U IPAaBO Ha OOpalleHue B apOUTPaXKHBIN CYI.
2. Cucrema, COCTaB M CTPYKTypa apOUTPaKHBIX CyaoB B Poccutickoii denepamm.
3 Cratyc cyneii apOUTpasKHBIX CYZIOB.

1.1.2 KpaTtkoe coaep:kaHue BONPOCOB
1. KoHcTMTynHOHHOEe mpaBo0 Ha CyAe0OHYI 3alUMTY W TMpPaBo Ha oOpalieHHe B
apOMTpaXKHBIHN CYy..

[IpaBo Ha oOpaimieHne B apOMTPaKHBINH Cya BBITEKA€T M3 OOIIET0 KOHCTUTYIIMOHHOTO
npaBa Ha CyAeOHYIO 3aIIMTy, MPEIOCTABICHHOTO KAXAOMY JIMIY (Kak (pU3HUECKOMY, Tak U
IOpUINYECKOMY) B COOTBETCTBUU cO cT. 46 Koncrturymuu P®. Ilpu xapakrepuctuke mpaBa Ha
oOparieHre B apOUTPaXKHBIM Cyll KaK 3JIeMEHTa KOHCTUTYIIMOHHOTO MPpaBa Ha CyJeOHYIO 3alUTy
ClIeTyeT UMETh B BUAY €ro aOCOJIIOTHBIN XapakTep.

CrnemyeT Takke UMETh B BUY, YTO MPABO HA CIIPaBEIINBOE CyaeOHOE pa30upaTeabCTBo,
YCTaHOBJICHHOE B CT. 6 EBpOIelicKoil KOHBEHIIMH O 3alIUTe IIPaB YEJIOBEKa U OCHOBHBIX CBOOO,
B KaUECTBE OJJHOTO M3 SJIEMEHTOB BKIIIOUAET ¥ MPABO YYACTHHUKA cTIopa Ha 3 (HEKTUBHBIN JOCTYII
K CyZly, IPaBOMOYHOMY pa3pelIuTh €ro Aeo.

B apbutpaxkxHoMm mporiecce MpaBo Ha CyNeOHYIO 3allUTy B Cyle NEpBOW WHCTAHIIMH
peanuzyetcs B ¢popMe mogaun ucka au6o 3asBiaeHUss. OCHOBHBIM CIIOCOOOM BO30YKIIEHHUS Jena
SIBIISIETCSL TOJ]a4a WMCKA, MOCKOJBKY 3asBICHHEM BO30YXKIAIOTCS TOJIBKO JeNNa M3 IyOIUIHBIX
MPaBOOTHOIIECHUH, 0COOOTO TMPOM3BOJCTBA M O HECOCTOSATEIHLHOCTH (OAHKPOTCTBE). DTUM H
OTIpe/IeIIAeTCS 3HAUCHHUE N3YUYCHHSI TPaBa Ha MPEAbIBICHUE CKA B apOUTPaKHOM POIIECCe.

B nonsiTum mpaBa Ha MCK BBICTYMAIOT JIBa HEPA3pPBIBHO CBA3aHHBIX MPABOMOUMS: MPABO
Ha MpeIbsBICHNE UCKA U MPABO HA YIOBJIETBOPEHHUE HCKA.

[IpaBo Ha HWCK - 3TO HE CaMO HAPYIICHHOE CYOBEKTHBHOE IMPaBO, a BO3MOXKHOCTH
MOJIyYEHUsl 3alllUThl B OMNpPENEICHHOM MPOLECCyaJbHOM TMOpSAKE, B  OINpeIe’IeHHON
MPOILIECCyaTbHOU UCKOBOHM (pOpME B BMECTE C TEM MPUHYTUTEIBHON €T0 pean3allii.

[IpaBo Ha cyaeOHy0 3amIUTy B apOUTpa’kHOM Ipoliecce peain3yercs MPekIe BCEro B
MpaBe Ha UCK B apOUTPaKHOM IIpoIiecce

2. Cucrema, cOCTaB U CTPYKTYpPa apOMTPaKHBIX Cy/10B B PD

OpraHu3alMOHHO-CTPYKTYpHas. cucTeMa apOUTPaKHBIX CYIOB CTPOMTCA Ha YETBIPEX
YPOBHSIX.

[TepBrbIit ypoBEeHb apOUTPaKHBIX CYIOB:

IepBblif ypoBEHb COCTABIIAIOT apOUTpasKHbIE Cyabl CyOBbekTOB Poccuiickoit deneparium.
B wux uucne apOutpakHble CyAbl pecnyOJMK, KpaeB, oOyiacTedd, TopoaoB ¢eaepaabHOTO
3HA4YeHUs, aBTOHOMHOW 00JacTH, aBTOHOMHBIX OKpYroB. B HHX paccMaTpuBaioTCs Jena B
MEepBOM MHCTAHIINH.

Oo1m1ee kKoM4ecTBO apOUTPAXKHBIX CYJOB MEPBOTr0O YpOBHS - 81.

BTtopoii ypoBeHb apOUTpaKHBIX CYJIOB:

Bropoii ypoBeHb 00pa3zyroT apOuTpakHble aNeJUIIHOHHBIE CYyIbl. ApOUTpakHbIC
aNCJUIIUOHHBIE CyIbl SBIAIOTCA CYAAMH II0 TPOBEPKE B aNCUIALMOHHOW HMHCTaHLIUU
3aKOHHOCTH M 0OOCHOBAaHHOCTH CyJEOHBIX aKTOB apOMTPAXKHBIX CyHOB CyOBekTOB Poccuiickoii
denepanuy, NPUHATBIX UMM B NepBOW MHCTaHUUM. [losHOMOUMs, MOPsIOK OOpa3oBaHUS U
NEeSITeIbHOCTH apOUTPaXHBIX aNeIULIIMOHHBIX CynoB ompezaenserca cr. 33.1 deaepanbHOro
KOHCTUTYIITMOHHOTO 3akoHa "O0 apOouTpakHbIX cynax B Poccuiickoit @enepammn’.

Tpetunii ypoBeHb apOUTPa’KHBIX CYIIOB:



Tpetnii ypoBens o0pa3zyror 10 denepanbHbIX apOUTPaKHBIX CYIOB OKPYTOB, KaXIblid U3
KOTOpPBIX paboTaeT B KauyecTBE KACCAl[MOHHOM WHCTAaHIMM MO0 OTHOIICHHIO K TpyIIe
apOUTPaKHBIX CYJOB, COCTABJISIOIINX OJUH CyeOHbIN okpyr. X coctaB onpexensiercs B cT. 24
®denepanbHOTO0  KOHCTUTYIIMOHHOTO 3akoHa "OO apOuTpakHbIX cynmax B Poccuiickoi
Oenepaunn.

B kaccannoHHON WHCTaHIIMK PENICHHUS apOUTPAKHBIX CY/IOB MPOBEPSIOTCS C TO3HITHI
IIPABWJIBHOCTH INPUMEHEHUs HOPM MaTepUalbHOIO U IpoleccyalbHOro npasa. Hampumep,
®denepanbHbIil apOUTPaXHBIN CyT MOCKOBCKOTO OKpyra OCYIIECTBIISET MPOBEPKY BCTYIHUBIIHMX
B 3aKOHHYIO CHIIy pCIICHUH, BBIHECEHHBIX ApOUTpaXKHBIM CyAOM Tropona MOCKBE U
ApOuTpakHBIM Cy10M MOCKOBCKOM 001acTH.

YeTBepThlil ypOBEHb apOUTPAKHBIX CYIOB:

UerBepThlli ypoBeHb mpenctaBiser Beicmmii  Apoutpaxkssii  Cya  Poccuiickoi
®denepauuu.

B cootrBerctBun co crarbeit 127 Konctutymuu Poccuiickoit ®denepauunu Beicmmit
ApOutpaxubsiii Cyn Poccuiickoit ®eneparuu sBIsETCS BBICIIAM CYA€OHBIM OpPraHOM I10
pa3pelIeHn0 YIKOHOMUYECKUX CIIOPOB U MHBIX JIEN, pacCCMaTpPUBAEMbIX apOUTPAKHBIMU CyJaMH,
OCYILECTBIISICT CYIEOHBIN Haa30p 3a WX JCATEIBHOCTHIO M JAeT pa3zbsCHEHUS IO BOIPOCaM
cynebHoi mpakTUKd. OH BXOAUT B EAMHYIO CYIEOHYIO CHUCTEMY CTpaHbl Hapsaay
Koncrurynnonnsim cynom Poccuiickoii denepanuu U cynaMu o0 IOPUCIUKIIUN BO TJIaBE C
Bepxosubsim Cynom Poccuiickoit deneparum.

CtpykTypa apOUTpaKHBIX CyJOB Pa3IMYHOTO YPOBHS ONpEAESeTCS B 3aBUCUMOCTH OT
BBITIOJTHSIEMBIX UMHU (DYHKITHI ¥ 00BbeMa pabOTHI.

@enepanbHble apOUTpaXKHBIE CYIbl OKPYTOB JEHCTBYIOT B COCTaBe Npe3uauyma
dbeneparbHOTO apOUTPAXKHOTO CyAa OKpyra, CyaeOHOW KOJUIETHH 10 PACCMOTPEHHUIO CIIOPOB,
BBITCKAIONINX W3 TPAKIAHCKUX M HHBIX [PABOOTHOLICHUH, CyAeOHOW KOJJIETHH TIO
PacCMOTPEHUIO CIIOPOB, BO3HUKAKOIIUX U3 aIMUHUCTPATUBHBIX IIPABOOTHOIICHHI. B HEKOTOPBIX
CyJlax CO3[1aHbl HAJIOTOBBIE KOJUIETUH.

[Ipesunuymbr (denepanbHbIX apOUTPAX]HBIX CYJIOB OKPYTOB W apOUTPaXKHBIX CYIOB
cyobekToB Poccuiickoit denepaliiy 1o MpeacTaBICHUIO UX MPeceaaTeNIel YTBEpKIAIOT YWICHOB
CyneOHBIX KOJJIETMH U Tmpenacedareneii CcyneOHBIX COCTaBOB COOTBETCTBYIOLIETO Cya,
paccMaTpUBalOT APYTHE BOMPOCHI OpPraHU3aluy paboThI Cya U BOIIPOCHI CYAeOHOM MPAKTUKH.

3. Craryc cyneit.

Cynpu - wieHbl apOUTPaKHOTO Cyda SIBISIOTCS HOCHTENSAMH CcyneOHOM BiacTh. Ux
CTaTyC, KaK M CTaryc CylAed Apyrux CynoB, ompenensercs 3akoHoM P® «O craryce cynel B
Poccutickoit ®eneparun». Bee cynpu B Poccuniickoit @eneparuu 0051a1al0T €IUHBIM CTaTyCOM U
Pa3TUYAIOTCS MEXKAY COOOM TONBKO MOJIHOMOYHUSIMU M KOMITETEHITUEH.

Cynbst opraHusyeTt paspelieHue Jieji, CnocoOCTBYs JOCTUKEHUIO MUPOBOTO COTJIAIICHUS
MEXy CHOPSAIIMMH CTOPOHAMH, Yy4acCTBYeT B PACCMOTPEHUHU 3Kano0 (TpeicTaBieHUl) Ha
pelieHns apOUTPaXXKHBIX CYJIOB; U3y4aeT U 00001IaeT MPaKTUKY MPUMEHEHUS 3aKOHO1aTeNbCTBA
apOUTPOKHBIMH  CYJaMH; TOJATOTAaBIUBACT TPEUIOKECHHUsI TI0 €€ COBEPIICHCTBOBAHUIO;
pa3zpabarbIBaeT MPEAJIOKEHUS IO COBEPUICHCTBOBAHMUIO 3aKOHOJATENLCTBA; OCYILECTBISET
npyrue QyHKINU, BO3TOKCHHBIE HA HETO 3aKOHOM.

[Ipu pasperienun nien cyabsi BIpaBe TpeOOBATh OT TOCYJApPCTBEHHBIX U MHBIX OPraHoOB,
OpraHu3aluii, JOJDKHOCTHBIX JIML, Tpa)xJaH WCIOIHEHUS paCIOPSHKEHUM, CBSI3aHHBIX C
OCYIIIECTBJICHUEM BO3JIOKEHHBIX HAa HEro 3aKOHOM O0S3aHHOCTEH; 3ampaiinBaTbh HEOOXOAUMYIO
UH(GOPMAIIMIO OT TOCYJAPCTBEHHBIX M WHBIX OPTaHOB, OpraHW3aliii, B TOM YHCJIEe HAyYHBIX
yUpexXJIeHUN 1 HHPOPMAIIMOHHBIX HEHTPOB, U OT TPaKIaH.

Cympu Tpu pa3pelieHHH JIOOBIX BOMPOCOB B 3acelaHUsX apOUTpPaKHOTO cyna
MOJIB3YIOTCS PAaBHBIMM IPaBaMH U BO3MOXHOCTAMHM. [loHOMOYMS Cyapu HE OTrpaHUYEHBI
onpezaeneHHbIM cpokoM. CybI0 HETTb3sI CMEHUTh WJTU TIEPEBECTH Ha APYTYIO TOKHOCTH 0€3 ero



cormacus. OH HE WHMeeT TMpaBa BHICKA3bIBaTh IMYONUYHO T/e-THOO CBOE MHEHHE O
paccMaTpruBaeMOM B CYZE JeJie 10 IPUHSTHS CYJOM PEIICHUS 110 3TOMY JIeIy.

Cynbst apOuTpaxHOTO CcyAa 00s3aH TOYHO HCIOJNHATH TPEOOBaHUS 3aKOHOJATENLCTBA U
OBITh CITPABEINBBIM.

Paborta cynbpu B MHBIX OpraHHU3AIMsIX HA YCIOBUSX COBMECTUTEIHCTBA HE JOMYCKACTCH,
3a UCKJIFOUEHHEM TIeIarOTMYeCKOi M HayYHO-HCCIIeIOBATEIbCKON IATEIIEHOCTH.

Cynbst He BIIpaBe 3aHUMATHCS MIPEANPUHIMATEIECKON IeSTEIbHOCThIO U UMETh YaCTHYIO
NPaKTUKY.

1.2 Jleknust Ne 2 (2 yaca)
Tema: «ApOuTpaxkHOe MpoueccyaabHOe IPABO»

1.2.2 Bonpocel JieKIIUM:
1. [TonsiTue 1 cocTtaB CyOBEKTOB apOUTPAXKHOTO MPOLIECCYATLHOTO MPaBa.
2. JIuua, ygacTBylolye B fene. ApOuTpaxHas mpoleccyaibHas IpaBoCyObeKTHOCTb.
3.IIpencraBUTEnLCTBO B apOUTPaKHOM TIpoILIecce.

1.2.3 KpaTtkoe cogep:xaHue BOPOCOB

1.CraHoB/ieHMe W pa3BuTHe apOuTpakHoH cucrembl B Poccmiickoii ®Penepanumn
(1992 - 2002 rr.).

B cBs3u ¢ mpunstuem B 1991-1992 r. 3akona P® "O6 apbutpaxuom cyne" u AIIK
CHUCTEMa TOCYAapCTBEHHOTO M BEJIOMCTBEHHOro apoOuTpaka Oblla yhpa3gHeHa C ee
OJTHOBPEMEHHBIM NpeoO0pazoBaHUEM B apOMTpakHble cynbl. [loTpeOHOCTH CTaHOBIEHHSI HOBOM
SKOHOMHUKHM M OTKa3 OT aJIMUHUCTPATHUBHOTO PYKOBOJCTBA 3KOHOMHMKH IIPUBEINI K IOSBICHUIO
MHOXeECTBa CyOBEKTOB XO3AHCTBEHHOH NEATENbHOCTH, KOTOpPBIE HAXOIWINCh MEXKIY COOOH B
OTHONICHUSIX HE COIMOJAYMHEHHS, a KOOpAMHAIMM U paBeHCTBa. Bce 310 motpeboBano u
a/IeKBaTHBIX ()OPM MPABOBOTO PETYIMPOBAHUS U pa3peuieHUs KOHPIUKTOB MEXIY CyObeKTaMu
XO3SUCTBEHHON JEsTeIbHOCTH, BKIJIIOYas HEOOXOJUMOCTb CO3JaHMsl apOMTpaxHBIX cyaoB. B
Koncrurynun P® 1993 r. ObUIO OKOHUATENBHO 3aKPEIJICHO CaMOCTOSTEIBHOE MECTO
apOUTpaKHBIX CYJIOB B CICTEME OpraHoB cyneOHoi Biactu Poccun.

Heo6xoauMocTh AanbHENIIEro COBEPIICHCTBOBAHUS apOUTPasKHOTO IMPOIECCYabHOTO
3aKOHOJIaTEILCTBA TpHBENa K pa3paboTke W NpuHATHIO B 1995 . AByX HOBBIX AaKTOB:
@denepantbHOTO KOHCTUTYHMOHHOTO 3akoHa "OO apOuTpaxsbx cynax B Poccuiickoit
®denepanun'", KOTOPBIA SBISETCS MPABOBOM OCHOBOHM JIEWCTBYIONIEH CHCTEMBI apOMTPa’KHOTO
cynoycrpoiictsa, u AIIK, koTopsrit nericrBoBai g0 2002 r.

24 wurons 2002 1. Ilpesumentom Poccum ObUT TOANMCAH HOBBIA ApPOUTPAKHBIN
IpoueccyailbHbld  KOJAEeKC Poccum, Tpetudl 3a MOCIENHUE JECATh JIET, 3HAYUTEIbHO
YCOBEPIICHCTBOBABIINN U 0oJjiee TIIATEIbHO PETYIUPYIOMUNA MOPAIOK CYIONPOU3BOJICTBA B
apOUTPaXXHBIX Cy/aX, YYUTHIBAIOIIMNA MEXIYHApOIHO-IIPABOBBIE CTAaHAAPTHI CIPABEIIMBOTO U
JOCTYMHOTO TpaBocynus. Takoe pa3BUTHE apOUTPaKHO-CYyIeOHOW CHCTEMbl MO3UTUBHO U
CIOCOOCTBYET B LIEJIOM TOJIOKUTEIBHOM auHamuke cyaeoHoi pedopmbl B Poccun. Conepxanue
HOBOTO AIIK MOXHO CBeCTH K JBYM OCHOBHBIM KaTErOpHsSM - IPEEMCTBEHHOCTHh (ydeT
CJIO’KUBUIMXCS TIOJIOKEHUH apOUTPaKHOTO MPOIECCYaTbHOTO 3aKOHOAATENbCTBA) M Pa3BUTHE
(cTpemiieHHE OCOBPEMEHMTH apOUTPa)KHBIM IMPOLIECC C YYETOM HOBBIX COIMAIbHO-TIPABOBBIX
peanii 1 MEXTyHApOIHOT'O OIIbITA).

[Ipunsartue HoBoro AIIK sBisercss 3HaYUMBIM COOBITHEM MJII Pa3BUTUA HE TOJBKO
CUCTEMBI apOUTPAKHBIX CYJIOB, HO U B I[EJIOM BCEH CyqeOHON CHCTEMBI HAIllei CTpaHbl. MOXHO
BIIOJTHE KOHCTAaTHPOBATh TO OOCTOSITENILCTBO, UTO CyAeOHO-apOUTpa)kHAsi CHCTEMa COCTOSIIACH,
3aHAJa CBOE€ MecTo B oOmel cyaeOHON cucteme Poccuu, MOCTpOSCHHOM Ha NPUHIMIIAX
(GyHKIIMOHAJIBHOTO, a HE JINHEHHOro equHCTBa. [Ipu orieHKe TOro 0O6CTOATENbCTRA, UTO JaHHBIN
AIIK - Tpetnii mo cuery, cieayeT HMCXOAWTb HE W3 KOJIMYECTBEHHBIX IIOKa3aTeled, a U3



pEaTbHBIX OOIIECTBEHHBIX MOTPEOHOCTEH, KOTOpBIE TPEeOYIOT COBEPIIEHCTBOBAHUS CyAeOHOI
CHCTEMBI KaK OCHOBHOTO YCIIOBHSI MOCTENCHHOTO IBW)XEHHUS Pocchy Ha TyTH K NPaBOBOMY
rocynapcTtBy. Konb ckopo Hamia cTpaHa 3a JAeCATHIIETHE MPOIUIa KOJOCCATbHBIA yTh pedopm,
TO W 3aKOHOJATEIBCTBO B ATOT TIEPUO]] HE MOXKET HE HOCHTh MEPEXOJHOTO XapaKTepa U Tpedyer
MOCTOSTHHOTO OOHOBJICHHUSI 110 MEPE Pa3BUTHsI MATEPUAIBHOTO 3aKOHOJATEIHCTBA, M3MEHEHUS
MOJIUTHYECKON CHCTEMBI 1 CAMOTO JyXa BPEMEHHU.

2. CoBpeMeHHOE 3aKOHOATEJHLCTBO 00 AapOUTPAKHBIX Cyax

[TomHOMOUMS, TOPSAOK OOpa3oBaHMs U JCATEIBHOCTH apOMTPaKHBIX CYJOB B
Poccuiickoit  ®enepaumn  ycraHaBnuBaioTca  Konctutynueir  Poccuiickoit  denepanun,
(denepaabHBIM KOHCTUTYLMOHHBIM 3aKOHOM O CyAeOHOW CHCTeMe, HAcTOSIIUM (eaepaabHbIM
KOHCTUTYIITHOHHBIM 3aKOHOM M IPYTUMH (peiepaabHbIMU KOHCTUTYIITMOHHBIMU 3aKOHAMU.

. Koncrutynus Poccuiickoit @enepanumn

. ®denepanbHbIil KOHCTUTYIIMOHHBIA 3aKOH OT 31 mexabps 1996 r. Ne 1-OK3 «O
cyneOHoii cucreme Poccuiickoit deneparym»

. 3akoH Poccuiickoit @enepannu ot 26 nronsa 1992 r. N 3132-1 «O craryce cyzaei B
Poccuiickoit denepanun»

. ®denepanpublii 3akoH 0T 14 mapra 2002 r. N 30-®3 «O6 opranax cyaeickoro
coobuiectBa B Poccuiickoit @eneparum»

. denepanbHbIil KOHCTUTYIMOHHBIN 3aKk0H OT 28 ampens 1995 r. Nel-®K3 «O6
apOuTpakHBIX cynax B Poccuiickoit deneparum

. ®enepanbublil 3ak0oH 0T 30 mMast 2001 1. N 70-03 «O06 apOuTpaKHBIX 3aceaTelIsx
apOUTpaXXHBIX Cy0B cyObeKkTOB Poccuiickoit denepariym»

. ApOuTpakHbIii IporieccyanbHbi Kogeke PO ot 24 uronst 2002 1. N 95-D3

. Konekc Poccuiickoii @enepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUSIX OT
30 nexabps 2001 r. N 195-03 (KoAlIl PD)

. ®enepanbublii 3akoH OT 2 okTa0ps 2007 r. N 229-03 «O0 HCHOTHUTEIHHOM
IIPOU3BOJICTBE»

. @enepanbHblii 3ak0oH oT 2 Mas 2006 r. N 59-®3 «O mnopsiike paccMOTpEHHUs
obparmenuii rpaxxaan Poccuiickoit denepanumy

. @enepanbhbiii 3akoH oT 30 ampens 2010 r. N 68-®3 20 kommeHcanuu 3a

HapylIeHHE IpaBa Ha CYIONPOMU3BOACTBO B Pa3syMHBIM CPOK WM IIpaBa Ha HCIIOJIHEHHUE
CyZeOHOro aKkTa B pa3yMHBIH CPOK»

. Konexkce cynerickoit 3 TUKn

. PernamenT apoutpaxkusix cynoB Poccuiickoit deneparum.

3. ®opmbl pa3pelieHHs IKOHOMHYECKUX criopoB B Poccun.

B coorBerctBuu ¢ OCHOBHBIM 3aKOHOM TocynapctBa - Koncturynuein P® - kaxablil
BIIPaBE 3alllMIIATh CBOM IpaBa U CBOOOJBI BCEMHU CIIOCOOAMH, HE 3alPEUICHHBIMU 3aKOHOM (4. 2
cT. 45), rapaHTHpyeTCsl TOCyAapCTBeHHas 3amuTa npaB u cBodoxa (4. 1 ct. 45), B ToM umcie
cyneOHas 3ammura (4. 1 cT. 46).

B 10 e Bpems B Poccum u 3a pyOexkoM Bce Oojiee aKTyaJbHOM CTAaHOBHUTCS TeMa
aIbTEPHATUBHOIO PA3PELICHUs] T'PaKAAHCKO-NIPaBOBbIX crnopoB (manee - APC). VueHsble-
HUBUJIMCTBl aKTHMBHO 3aHUMAIOTCS CO3JaHUEM KJacCU(pUKaUUNA albTEepPHATUBHBIX (HopM
paspeuieHus CIopoB, M3ydash HCTOPHIO BOMNPOCA, NMPOBOAS CPAaBHUTEIHHO-IPABOBOW aHAIN3
NPAKTUKU CYAEOHBIX M HHBIX OPraHOB pAa3JIMYHBIX TOCYAApPCTB, pa3pellalolnuX IpaBble
KOHQUIMKTHL. [lOMCK aibTEepHATHB TOCYAApCTBEHHBIM CyAaM JUISl pa3pelieHus CIOpOB
o0ycioBiieH psgoM (akTopoB, KoTopble AUGGEPESHIUPYIOTCS B 3aBHCUMOCTH OT Pa3BUTHUSA
KOHKPETHOTO 00IIecTBa, TOCYAapCTBa, KYJIbTYpbI, 3aKOHOJATEIBbCTBA, YCTPOWCTBA CyIeOHOM
cucTtembl, 3p(HEKTUBHOCTH €€ pabOThI, CTETIEHN PAa3BUTUS U CIIOKHOCTH SKOHOMUYECKHX U MHBIX
OTHOWIEHWH M Apyrux obctosArenscTB. K ogHOMY M3 OCHOBHBIX (akTopoB pasButusi APC



OTHOCAT HEAOCTaTOUHYI0 3(()EeKTUBHOCTH PAaOOTHI CyHEeOHOM CHCTEMBI IPH PACCMOTPEHHH
OTAETBHBIX KAaTEroOpuil Jded, KOTOpash MOJXKET 3aKIouaTbcs B TEPErpy)KeHHOCTH CYHOB,
JUIUTENILHOCTU CY/€OHOTO pazOupaTeNbCcTBa, HEKBATM(DUIMPOBAHHOM PACCMOTPEHUM [eN, a
TaKOKe IPYTUX HEIOCTaTKaX, MPUCYIINX CYAeOHOM CHCTEMEe TOTO MIIM HHOTO FOCYAapCTBa.

B pesynabTare 3TOro MOKHO TOBOPHUTH O TOM, YTO JIOCTYNl HACEJIEHHUS K INPaBOCYIUIO
CYIIECTBEHHO OrpaHHYUBaeTcs. YacTO MOXHO CIIBIIIATH O TOM, YTO I10 3TOH NMPHYMHE TpakaaHe
U IOPUMYECKHE JIMIIA TPOCTO HE XOTAT 00paIarbes B Cy COOTBETCTBYIOIIEH IOPUCIUKIIHIH.

[Ipexxne dvem Oosee TOAPOOHO W3YUYNUTh AJIBTEPHATUBHBIE CIOCOOBI pPa3peIICHH
IPaBOBBIX KOH(IMUKTOB, HEOOXOAUMO OOpAaTHTh BHUMAaHHE Ha TO, YTO ()OPMBI 3aLIUTHI MPaB U
3aKOHHBIX HMHTEPECOB YYACTHUKOB 3KOHOMHYECKOH MEATEIBHOCTH MOXKHO IOJApPA3CIUTh Ha
IOPUCIUKIIMOHHBIC ¥ HEIOPUCIUKIIMOHHBIE.

K ropucaukunoHHBIM ¢oOpMaMm 3aIIUTBl  MOXXKHO OTHECTH CYyAEOHBIM TOPSIOK
YPEryJIMpOBaHUs CIOPa, AAMUHUCTPATUBHBIA U UHOW MOPSAIOK, IPH YCIOBUU €TI0 YCTAaHOBIICHHS
Ha ypoBHE (enepanbHbIX 3aK0HOB. K HeIopHcIMKINOHHON (hopMe MOKHO OTHECTH CaMO3aIIuUTY,
TpeTeiickoe pa3duparenbcTBO, PpazOMPATENbCTBO JeNT MEKIYHAPOJAHBIMH KOMMEPYECKUMHU
apoutpaxxamu, HOCyAcOHBIA (MTPETEH3UMOHHBIN) MOPSAIOK ypEryJupoBaHUs CIIOPOB CTOPOHAMH,
MOCPETHUYECTBO, IIEPETOBOPHI, HHBIE BUBI pa3pelIeHHs CIIOPOB.

4. KoHCcTHTYnIMOHHOE NPaBO Ha CyAeOHYI0 3alIUTy M NPaBo Ha o0palleHHe B
apOUTpPaKHbIH CY/I.

[IpaBo Ha oOpamieHue B apOMTPaKHBIM CyJl BBITEKA€T M3 OOLIET0 KOHCTUTYLIMOHHOTO
npaBa Ha CyAeOHYIO 3alIMUTy, NMPEAOCTABICHHOIO KaXKAOMY JMIy (Kak (U3MUecKoMy, Tak U
IOpUANYECKOMY) B cOOTBETCTBUU cO CT. 46 Koncturynuu P®. IIpu xapakrepuctuke npasa Ha
oOpalieHre B apOUTPakHbIM Cy[l KaK 3J€MEHTa KOHCTUTYL[MOHHOTO IIPaBa Ha CyJeOHYIO 3alUTy
ClIeZlyeT UMEeTh B BUy €ro aOCOJIOTHBIN XapakTep.

Crenyer Takxke UMETh B BHJy, UTO IIPaBO Ha CIIPaBEUINBOE CyAeOHOE pa3OupaTenbCTBo,
yCTaHOBJICHHOE B CT. 6 EBporeiickoif KOHBEHIIMH O 3aIllUTe MpaB YeJI0BEKa U OCHOBHBIX CBOOOI,
B KQ4eCTBE OJHOI0 U3 3JIEMEHTOB BKJIOYAET U NPABO YYAaCTHHUKA CIopa Ha 3P PEKTUBHBIN J0CTYI
K CyZly, IpaBOMOYHOMY pa3peIINTh €ro AeO0.

B apOutpaxkxHoMm mporecce mpaBo Ha CyAeOHYIO 3alllUTy B CyZA€ MEpBOM HMHCTaHLIMU
peanusyercst B popme momauu ucka aubdo 3asBiaeHus. OCHOBHBIM cIOcOO0M BO30OYKIEHUS ena
ABJISIETCA I10/1ada MCKa, MOCKOJIbKY 3asBJICHMEM BO30YXJAIOTCS TOJBKO JAeja M3 MyOIMYHBIX
IPaBOOTHOILIEHUH, 0COOOr0 MPOU3BOACTBA M O HECOCTOATENBHOCTU (OaHKPOTCTBE). DTUM H
OIpeieNsIeTCs 3HaUeHNe N3y4eHUs MpaBa Ha IpeAbsABICHUE UCKa B apOUTPaKHOM IIPOLIECCE.

B nmonsTHM npaBa Ha MCK BBICTYNAIOT JIBa HEPA3pBIBHO CBA3aHHBIX IPABOMOUUS: IIPaBO
Ha NPEIbIBICHNAE UCKA U NIPABO HA YIOBICTBOPEHHUE HCKA.

[IpaBo Ha HCK - 3TO HE caMO HapylIIEHHOE CyOBEKTHMBHOE IpPaBO, a BO3MOXKHOCTb
IOJIy4YEHUSI 3alUTBl B  ONPEIEICHHOM IPOLECCYaJbHOM IOPSAKE, B  ONPEIEICHHON
MPOIIECCyaTbHOU UCKOBOHM (pOpME B BMECTE C TEM MPUHYTUTEIBHON €T0 pean3allim.

IIpaBo Ha cyneOHYyIO 3aIlIUTy B apOUTPa)XKHOM IPOLECCE PEANHU3YyeTCsl MPEeXkIe BCEro B
IpaBe Ha UCK B apOUTPa>KHOM Tpoliecce

5. Cucrema, COCTaB M CTPYKTypa apOMTPAaKHBIX Cy10B B PD

OpraHu3aliOHHO-CTPYKTypHasi cHCTeMa apOUTpPaXHBIX CYAOB CTPOMUTCS Ha Tpex
YPOBHSIX.

[TepBbIit ypOoBEHBb COCTABISAIOT apOUTpaKHbIE CyAbl CyObekTOB Poccuiickoit deneparuu.
B ux wumcne apOurpaxHble Cynbl pecrnyOiuK, KpaeB, obnactelf, ropojaoB (deaeparbHOro
3HAaYeHMs, aBTOHOMHOIN 0051acTH, aBTOHOMHBIX OKpYyroB. B HHX paccMaTpuBaroTcsl Jena B
MepBOM MHCTAHLINH.

Bropoit ypoBeHb 00pa3zyroT apOuTpakHBIC aleUISIMOHHBIE CYABl. ApOUTpaKHBIE
amneJUIALIMOHHbIE CYAbl SBISIIOTCA CyZJaMH 10 TPOBEpPKE B aNCIULIIMMOHHON WHCTaHIMH



3aKOHHOCTH M 0OOCHOBAaHHOCTH CYJEOHBIX aKTOB apOMTPaXHBIX CyHOB CyOBekTOB Poccuiickoii
Qenepalyiv, NPUHATHIX UMU B IepBoM HMHCTaHIUU. [lomHOMOUMS, MOpPsIOK 0OpazoBaHUs U
NeSITeIbHOCTH apOUTPaXHBIX aNeIULIIMOHHBIX CynoB ompezaenserca cr. 33.1 degepanbHOro
KOHCTUTYITMOHHOTO 3akoHa "O0 apOouTpakHbIX cynax B Poccuiickoit @enepammn’.

Tpetnii ypoBeHb 00pa3zyroT QenepaibHble apOUTPaXKHBIE CYIbl OKPYTOB, KaKIbId M3
KOTOpPBIX paboTaeT B KauyeCcTBE KAaCCAl[MOHHONM WHCTAaHIMM MO OTHOIICHHIO K TpYIIe
apOUTpaKHBIX CYJOB, COCTABJISIOIINX OJMH CyleOHbIN okpyr. X cocTaB onpexensiercs B cT. 24
®denepanbHOTO0  KOHCTUTYIMOHHOTO 3akoHa "OO apOuTpakHbIX cymax B Poccuiickoi
Oepnepannn".

B kaccannoHHON WHCTaHIIMK PEIICHHS apOUTPAKHBIX CY/IOB MPOBEPSIIOTCS C TO3HITHI
NPaBUWIBHOCTH MPUMEHEHHs HOPM MaTepHaJbHOTO M IpolecCyalbHOTo mpaBa. Hampumep,
®denepanbHbIi apOUTPaXHBIN CyT MOCKOBCKOTO OKpyra OCYIIECTBIISET MPOBEPKY BCTYIHUBIIHMX
B 3aKOHHYIO CWJIy pCIICHHH, BBIHECEHHBIX ApOUTPaXKHBIM CyJOM Tropoja MOCKBE H
ApOuTpakHbIM Cy10M MOCKOBCKOM 001acTH.

CtpykTypa apOUTpaKHBIX CyJOB Pa3IMYHOTO YPOBHS ONpEAESeTCS B 3aBUCHMOCTH OT
BBITIOJTHSIEMBIX UMU (DYHKITHI 1 00BbeMa pabOTHI.

@enepanbHble  apOUTpaXKHBIE CYIbl OKPYTOB JEHCTBYIOT B COCTaBe Npe3uauyma
dbeneparbHOTO apOUTPAXKHOTO CyAa OKpyra, CyAeOHOW KOJUIETHH 10 PACCMOTPEHHUIO CIIOPOB,
BBITEKAIONIMX M3 TPAKIAHCKUX W UHBIX [PABOOTHOLICHWH, CyA€OHOH KOJUIETHH IO
PacCMOTPEHHIO CIIOPOB, BOSHUKAIOUINX U3 aIMUHUCTPATUBHBIX [IPAaBOOTHOLIECHUI. B HEKOTOPBIX
CyJlax CO3[1aHbl HAJIOTOBBIE KOJUIETUH.

[Ipesuauymbr denepanbHbIX apOUTPAX]HBIX CYIOB OKPYTOB W apOUTPaKHBIX CYIOB
cyobekToB Poccuiickoit denepariuy o MpeacTaBICHUIO UX MPeceIaTeNIel YTBEPKIAIOT YWICHOB
CyneOHBIX KOJJIETMH W Tpenacedareneii CcyneOHBIX COCTaBOB COOTBETCTBYIOLIETO Cya,
paccMaTpUBalOT APYTHE BOMPOCHI OpraHU3aluu padoThI Cya U BOIIPOCHI CyAeOHOM MPAKTUKH.

6. Craryc cyneii.

Cynpu - wieHbl apOUTPaKHOTO Cyda SIBISIOTCS HOCHTENsAMH CcyneOHOM Biactu. Ux
CTaTyC, KaK M CTaryc Cylaed Apyrux CynoB, ompenensercs 3akoHoM P® «O craryce cynel B
Poccutickoit ®eneparun». Bee cynpu B Poccniickoit @eneparuu 0051a1al0T €IUHBIM CTaTyCOM U
Pa3IUYAIOTCS MEXKAY COOOM TONBKO MOJIHOMOYHUSIMU M KOMITETEHITUEH.

Cynbst opranusyeTt paspelieHue /e, CnocoOCTBYs JOCTUKEHUIO MUPOBOTO COTJIAlICHUs
MEXYy CHOPSAIIMMH CTOPOHAMH, Yy4YacCTBYeT B PACCMOTPEHUHU 3Kano0 (TpecTaBieHUl) Ha
pelieHns apOUTPaXKHBIX CYJIOB; U3y4yaeT U 00001IaeT MPaKTUKY MPUMEHEHUS 3aKOHO1aTeNbCTBA
apOUTPOKHBIMH  CYJaMH; TOJATOTAaBIUBACT TNPEUIOKECHHUsI 10 €€ COBEPIICHCTBOBAHUIO;
pa3zpabarbIBaeT MPEAJIOKEHUS II0 COBEPUICHCTBOBAHUIO 3aKOHOJATENCTBA; OCYILECTBISET
npyrue QyHKINUU, BO3TOKCHHBIE HA HETO 3aKOHOM.

[Ipu pasperienun nen cyabsl BIpaBe TpeOOBATh OT TOCYJApPCTBEHHBIX U MHBIX OPraHOB,
OpraHu3aluii, JOJDKHOCTHBIX JIMI, Tpa)xJaH WCIOIHEHUS paCIOpsHKEHUHM, CBSI3aHHBIX C
OCYIIIECTBJIEHUEM BO3JIOKEHHBIX Ha HEro 3aKOHOM O0S3aHHOCTEH; 3ampainBaTbh HEOOXOAUMYIO
UH(GOPMAIIMIO OT TOCYJAPCTBEHHBIX M WHBIX OPTraHOB, OpraHW3aliii, B TOM YHCJIE HAyYHBIX
yUpexXJIeHUN 1 HHPOPMAIIMOHHBIX IEHTPOB, U OT TPaKIaH.

Cympu Tpu pa3pelieHHH JIOOBIX BOMPOCOB B 3acelaHusX apOUTpPaKHOTO cyna
MOJIb3YIOTCS PaBHBIMH MpaBaMM M BO3MOXHOCTSMHU. [lomHOMOYMS CynbU HE OrpaHUYECHBI
omnpeaeneHHbIM cpokoM. CybI0 HEeNTb3si CMEHUTD WJIU TIEPEBECTH Ha APYTYIO JOKHOCTH 0€3 ero
cormacug. OH He WHMeeT TMpaBa BbHICKAa3bIBaTh MYyOJUYHO TI/1€-TMO0 CBOE MHEHHE O
paccMaTpuBaeMOM B CyJE JIeJie A0 MPUHATUS CYAOM PELICHUS M0 3TOMY JIENy.

Cynpst apOUTpaXXHOTO Cyaa 00s3aH TOYHO HCIIONHATH TPEOOBaHUS 3aKOHOMATENIbCTBA U
OBITH cripaBenTUBBIM.Pa0oTa cybu B MHBIX OpPraHU3AIMIX HA YCIOBHUSIX COBMECTHUTEIILCTBA HE
JIOTTYCKaeTCsl, 32 UCKIIIOUEHUEM MeJarornyeckoil M HayyHO-HUCCIIEe0BATEIbCKON JIeATEIbHOCTH.



—

Cynps He BIpaBe 3aHUMATHCA NPEINPUHUMATEITHCKOU JESITENBHOCTBIO U MMETh YaCTHYIO
MPAKTHUKY.

1.3 Jexknus Ne 3 (2 yaca)
Tema: «IIpuHIMIBI APOUTPAKHOIO NPOLIECCA)

1.3.1.Bonpocsl jexknum:
[ToHsTHE, 3HAYCHUE U CUCTEMA MIPUHITUIIOB apOUTPAXKHOTO TIPOIIecca.
[IpuHIMTIBI OPTaHU3AIMH CUCTEMBI ApOUTPAKHBIX CYIIOB.
OyHKIIMOHATBHBIC TPUHITUIIBI ApOUTPAKHOTO TIpoIIecca.

1.3.2 KpaTkoe coaep:kaHue BONPOCOB

1 IlonsiTHe, 3HAYEHHE U CHCTEMA NPUHIUIIOB ApOMTPAKHOTO Mpolecca.

Cucrema TPUHONIOB apOUTPAKHOTO IPOIECCYanbHOrO TpaBa. [IPUHIMIIBEI COCTOST MEXIy
co0Ol B onpeeNIeHHON B3aMMOCBSI3U, 00YCIOBICHHON pa3IMYHbIMU (paKTOpaMu 0OBEKTUBHOTO
nopsaka. CucremMa NPUHOMIOB - 3TO COBOKYMHOCTH BCEX NPHUHIUIIOB apOUTPa’KHOTO
IpOIeCCyaJbHOTO TpaBa B WX B3aMMOCBS3W M B3aMMOOOYCIIOBJICHHOCTH.

B ropunndeckoil Hayke CyIIECTBYIOT CaMble Pa3JIMYHbBIC B3TJIS/AbI HA CHCTEMY NPUHIMIIOB M UX
KOJINYECTBO, MOCKOJBKY BO3MOXHBI CaMble pa3lMyHble UX Kiaccupukanuu, Hanpumep: (1) Ha
CYJIOYCTPOHCTBEHHBIE U CYJONPOU3BOICTBEHHBIE, T.€. M0 (PYHKIIMOHAIBHOMY MPHU3HAKY, (2) 1Mo
cthepe aeicTus, (3) MO MPaBOBOMY UCTOYHHKY, B KOTOPOM 3aKPEIUICHO COJICpKaHUE TTPUHITUTIA.
Ha coBpeMeHHOM ypoBHE pa3BUTHs CUCTEMBI I'Pa)AAHCKOW IOPUCAMKIIMM MOXXHO TOBOPUTH O
3HAYUTEIBHOM OOLIHOCTH NPHHLMUIIOB OPraHM3allUd M JEATEILHOCTH OPraHOB I'pakKIaHCKON
IOPUCAMKIINM, KOTOPBIE COBNAJAIOT 110 MHOTMM CBOMM COCTaBIAIOIIMM. B rpaxiaHckoM u
apOMTPa)XHOM TPOLIECCYaIbHOM HpaBe B HACTOALIEE BpeMs MPAKTUYECKU OTCYTCTBYIOT
oTpacjeBble MPUHILUIIBI, KOTOPbIE B OCHOBHOM MPHOOPETH MEKOTPACICBON XapakTep, ACHCTBYS
BO Bcex cgepax rpaxaaHckodl ropucaukuuu. K npumepy, npuHOMI JUCTIO3UTHBHOCTH
XapakTepeH He TOJBKO JUIsl TPa)XJaHCKOTO IPOLECCYalbHOTO, HO M U1 apOUTPaKHOTO
IPOILIECCYaIbHOTO IpaBa, a TaKXe KOHCTUTYLHMOHHOIO CYAONPOM3BOJCTBA, HOTAPUAIBLHOTO
IPOM3BOJICTBA, TPETEHCKOTO pa30oHpaTeNbCTBa, UCTIOIHUTENBHOTO NMPOoU3BoAcTBa. To ke camoe
OTHOCHUTCSI K NPHUHIMIIAM COCTA3aTEIbHOCTH U PaBHOIPABUSA CTOPOH, KOTOPbIE IMPHOOpENu He
TOJIBKO MEKOTpPAciaeBOW, HOM KOHCTUTYLMOHHBIH Xapakrtep(cT. 19 u 123 Konctutyuun
P®). UznoxkeHHOE OOBSCHSAETCS 3HAYUTEIBHBIM CXOJCTBOM apOWTPaKHOHM MpoIecCyaabHON WU
IpaXIaHCKOU TpolieccyanbHON (OpM, €MHCTBOM OCHOBHBIX Ha4all IEATEIIbHOCTH BCEX OPTaHOB
cyneOHOM BIacTH.

Pan mpuHOMIOB MOCTENEHHO TpaHC()OPMUPOBAICA U M3MEHMIICS TOJ BIMSHHUEM COLMAIBHO-
IPaBOBBIX peaMi U 3aKoHOJaTenbcTBAa. K mpumepy, NpHUHIUI NPOLECCYalbHON aKTUBHOCTH
Cyla B TpaXIaHCKOM TIpoIecce, CIpaBeanuBO oOocHOBaHHBI B.M. CeMeHOBBIM U
COOTBETCTBOBABILUI MMEBIIEMY MECTO B COBETCKUI MEPUO]] YPOBHIO 3aKOHOJATEILCTBA U 3aa4
cyna, TpaHcopMmupoBaics B XOje CyAeOHO-IpaBOBOM peGopMbl B MPHUHIHMIT CYIEHCKOTO
pykoBojAcTBa. J[pyroii OCHOBOIIOJATAOIINI TPOIECCYATbHBIA MPUHIIAIT OOBEKTUBHONW WCTHUHBI
(aKTHUECKU CBEJCS K YCTAHOBJICHMIO IOPHIMYECKON HMCTHHBI, COOTBETCTBYIOLIEH MaTepuaiam
nena. Takoe pa3BUTHE BECbMa CUMITOMATHYHO U JIEMOHCTPUPYET HOBBIE COLIMAIbHO-IIPABOBHIE
peanuu, B KOTOPBIX JICHCTBYIOT OpraHbl CyAeOHON BIACTH MPH OCYIIECTBICHUHN MPABOCYIUS.
CoxpaHnsieTcst CIIOKUBILIEECS JIeIEHUE IPUHIIMIIOB Ha:

1) oOmienpaBoBble — ACHCTBYIOIIME BO BCEX 0€3 HCKIIOUEHHUS OTpacisxX IpaBa, HaIpuMep
3aKOHHOCTH;

2) MexoTpacieBble — 3aKpEIUICHHbIE B HOpMax HECKOJBKUX OTpaciieil mpaBa TpaIuIlMOHHO
O6m3kux nmo xapakrepy. Cro/la OTHOCSTCS NMPAKTHUECKH BCE NMPHHLUIBI CYl10YCTPOMCTBEHHOTO
xapakrepa, 3akpemeHHsle B [TIK, AIIK, ®eaepanbHOM KOHCTUTYLIMOHHOM 3akoHe «O



Koncrurynnonnom Cyzne Poccuiickoit ®exnepauun», Hanmpumep TIJIacHOCTh CyAeOHOTO
pa30buparenbCTBa, a TAKKE MPUHIUIIBI CYIOIPOU3BOACTBEHHOI'O XapaKTepa;

3) oTpacneBble — 3aKpeIIeHbl B HOpMaX TOJBKO OJHON KOHKPETHOH OTpaciu IpaBa. PaHee B
apOUTPaKHOM MPOIECCYaTbHOM MpaBe K TAKOBBIM OTHOCHJIH II€JIbIH Psii MPUHIUIIOB, HAIIpUMEP
NPUHIUIBL  apOUTPUPOBAHMS, TO0APOUTPAXKHOTO YPETyIUPOBAHHs, OIHAKO TENeph BCE OHHU
yTpaTHJIM CBOE 3HaU€HUE, MOCKOJIbKY HE UMEIOT HOPMAaTUBHOM OCHOBBL [l03TOMY B Hacrosiee
BpeMs BBIICTHUTH CYry0O OTpacieBble MPUHIMIILI TSI apOUTPa)KHOTO MPOLECCYAIbHOTO TpaBa,
KOTOPbIE€ HE ObUIM OBl OHOBPEMEHHO MPUCYIIH U APYTUM OTPACISAM IMPOILECCYalbHOIO MpaBa
(BXOIAIIMM B cpepy IpakJaHCKOW IOPUCIUKIIMH) BPS JIM BO3MOXKHO.

Bmecre ¢ TeM creayeT OTMETHTh HEKOTOPOE OTJIMYME B COJEP’KAaHUU pPsAa OJHOMMEHHBIX
IPUHLIMIIOB, a TaKKE€ HOBBIE aKIEHTHI B CaMOM HX Ha3BaHUHU, TAKXKE OMNPEAEIIEMOM
CYIIHOCTHBIMH 4YepTaMu apOuUTpakHOW TmpoueccyanbHO (opmbl. [IpuHIMIT coueTaHuUs
KOJIJIETHAJIFHOTO U €IMHOJIMYHOTO PACCMOTPEHHUs JeN B apOMTPakHOM IpOIlecCyallbHOM IpaBe
OTJIMYAETCS OT OJHOMMEHHOTO MPHUHIMIA B TPa’KJAHCKOM MPOLECCyaJbHOM IpaBe TEM, YTO
KOJIJIETHAJIBHOCTh B apOMTPa’kHOM CYJOINPOM3BOJACTBE OOECIIEYMBAETCS, BO-TIEPBBIX, 3a CYET
ydacTusi apOUTpaKHBIX 3acefaTesied (KOTOPbIE HMMEIOT OYeHb Majo OOIIEro ¢ HapOIHBIMH
3aceaTeNIs MU ), BO-BTOPBIX, 3@ CYET KOJUIETMAJIbHOTO PACCMOTPEHUSI HEKOTOPBIX KaTE€ropuil Jei
B apOUTpaXHBIX CyJax CyObekTOB P®D koimerweit u3 tpex npodecCHoHAIBHBIX cyaei. To ke
camMoe KacaeTcs OTIMYMU MPHHLUIA YCTHOCTH CyAeOHOTO pa3duparenbcTBa B I'PakIaHCKOM
IpOLECCyaJbHOM IIpaBe OT MPHUHIMIA COYETAaHUS YCTHOCTH M MHUCbMEHHOCTH CYyJIeOHOro
pa3bupaTensCTBa B apOUTPaXXHOM HPOIIECCyaTIbHOM IpaBe, KOTOPBIN XapaKTepU3yeT crenupuky
apOUTPa)KHOTO TpoIIecca, CBSI3aHHYIO C MPEUMYIIECTBEHHBIM HCCIE0BaHUEM B XOJ€ Ipoliecca
nucbMeHHBIX Aoka3atenscTB. B AIIK He mpenycmoTpeHa mpouenypa orjiameHus NHCbMEHHBIX
JI0Ka3aTeNIbCTB, ycTaHOBIEHHas B ¢T. 175, 176 I'TIK;

4) TpUHIUNBL OTACIBHBIX WHCTUTYTOB apOUTPaXKHOTO MPOIECCYaJbHOrO IpaBa, HAIpUMEp
MPUHIIMITBI MEXKOTPACIEBbIX HHCTUTYTOB MOJBEIOMCTBEHHOCTH (pa3pelieHusi COpoB O MpaBe U
MHBIX JIe] TPEUMYLIECTBEHHO TIOCYJapCTBEHHBIMM OpraHaMH), WHCTUTYTa JI0Ka3aTeJIbCTB
(IOMYCTUMOCTHU CPENCTB AOKA3bIBAHUSI, OTHOCUMOCTHU JIOKA3aTENIbCTB).

[Ipu xnaccupukanuy TPUHLIUIIOB HAa KOHCTUTYLMOHHBIE M 3aKpEIUICHHBIE B OTPACIEBOM
3aKOHOJATEIbCTBE OTMETUM PACIIMPEHHUE YMCIIa KOHCTUTYLIMOHHBIX IPUHIIUIIOB — 3TO Haubosee
Ba)XHbIE MPUHLUIBI MEXOTPACIEBOIO XapakTepa, HMEILMe 0c000e IOIUTHKO-TIPABOBOE
3HaueHWe. BBuay 3HavyeHWs CyneOHOM  BJAacTM  JaHHBIE BaXHEWIIME HaJaja ee
(YHKIMOHUPOBAHUSI HETIOCPEICTBEHHO 3akperuieHbl npsiMo B Koncrutynun PO. K ux ymcmy
OTHOCSITCS: OCYIIECTBICHUE MPAaBOCYAMs TOJIbKO cymoMm (cT. 118); He3aBHCHUMOCTH Cyned u
nogurHeHne ux Toibko KoHcturymuu u ¢enepambHoMy 3akoHy (cT. 120); HEeCMEHAEMOCTh
cymeir (ct. 121); rmacHOoCTh cymeOHOro paszbmparensctBa (cT. 123); cocTA3aTeNbHOCTh H
paBHoOIpaBue cTopoH (cT. 19, 123).

2. IIpyHUMNOBI OPTAaHU3ALNH CUCTEMBbI APOUTPAKHBIX CY/I0B.

[IpuHumn Ha3HAuyaeMOCTH cCyAed apOUTpaXHBIX CYIOB Ha JOJDKHOCTb. VI3HauaJbHBIM
OpraHU3alMOHHBIM MIPUHLUIIOM apOUTPaXKHOTO Mpoliecca ABJSUICA MPUHLUI BEIOOPHOCTH CyAeH
apOuTpaxkHbIX cynoB. 3akoH Poccuiickoit @enepaunn «O0 apOUTpaXHOM Cyae», NPUHATHINA 4
utons 1991 r. (ct. 13), mpenmycmarpuBan oOpazoBaHHe apOUTpPaXHBIX CYAOB Ha Hayamgax
BbIOOpHOCTH. JlaHHOE MoJIo’KeHHe ObUIO 3aKperieHo Takke B cT. 6 3akoHa «O craryce cynei B
Poccuiickoit denepanumy.

B HacTosimiee Bpemst apouTpakHbie Cyabl GOPMHUPYIOTCS HHAYE U CYJbH apOUTPAXKHBIX CY/IOB HE
N30MParoTCs, a HA3HAYAIOTCS Ha IOJIKHOCTb.

CymecTByIOT /IBa MyTH Ha3HAYeHHs CyJeil apOMTpaKHBIX CYJOB Ha JIOJKHOCTB: OJHU CYAbH
Ha3HavaroTcss Ha nomkHOCTh CoBerom Deneparuu dDenepanbHoro CobOpanmsi Poccuiickoii
®enepaunn, npyrue — [Ipesunenrom Poccutickoit @enepanuu.



He3zaBucumo oT TOro, B KaKoM MOPSIKE MPOUCXOAUT HA3HAYEHUE Ha JOJDKHOCTh apOUTPAKHOTO
CyIbd, HM OJHO JIMI0O HE MOXET OBbITh MpPEICTaBICHO K Ha3HadeHHIo Oe3 corjalieHus
COOTBETCTBYIOLIECH KBAM(UKATMOHHON KOJUIETHH CYIEH.

Coserom denepanuu DeaepansHoro Cobpanus Poccuiickoit deaepanuu mo mnpeacTaBiICHUIO
[Ipe3unenta P® naznauwaercs Ha nomkHOCTh IIpencemarens Bricmero Apoutpaxsnoro Cyna
Poccuiickoit deneparumu.

ITo mpencrasnenuto Ilpesunenra Poccuiickonn ®denepanuu, OCHOBAaHHOMY Ha IIPEICTABICHUU
[Ipencenarenss Bricmero ApOutpaxnoro Cyma P®, Coser ®enepanun DenepaabHOTO
Cobpanus Poccuiickoit @enepanuy Ha3zHayaeT Ha JOJDKHOCTh TaKXKe 3aMECTHTENeH
[Ipencenarenss Bricmiero ApoOutpaknoro Cyma Poccuiickoit denepanuu u Apyrux cyneu
Briciero Apoutpaxsoro Cyna PO (m. 1 cr. 8 denepanbHOr0 KOHCTHUTYLIMOHHOTO 3aKOHA
poccuiickoit @enepannn «O6 apOutpaxHsix cynax B Poccutickoit deneparum).

[Ipencenarenu, 3amecTUTENH TMpelcenaTeNieil M CyabH apOUTPaKHBIX CYJOB CYOBEKTOB
Poccuiickoit denepannu Ha3zHavyaroTcs Ha JOJDKHOCTH [Ipesumentom Poccuiickoit ®@enepanun
no npencrasnenuto [Ipencenarens Bricmero Apoutpaxnoro Cyna Poccuiickoit denepanyu ¢
y4€TOM MHEHHMSI 3aKOHOIaTENIbHBIX (ITPEICTaBUTENbHBIX) OPTaHOB COOTBETCTBYIOLINX CYObEKTOB
Poccuiickoit @enepanuu.

[TorHOMOYMS Cynei apOUTpakKHBIX CY/IOB HE OIpPaHMYCHBI KaKuM-1u00 cpokom (ct. 11 3akona
Poccuiickoit ®enepanun «O craryce cynet B Poccuiickoit ®enepaunmn»). Ilpekpaiienue
MOJIHOMOYMI Cy/IbH JOIYCKAeTCsl TOJIBKO MO PEUICHUIO0 COOTBETCTBYIOLIEH KBaIU(UKAMOHHON
Koteruu cyneit (ct. 8 3akona «O06 apobutpaxHbsix cynax B Poccuii-ckoit deneparumy).
[IpuHIUIT coyeTaHUsl €AUHOJIIMYHOTO U KOJUIETMAJIBHOIO COCTaBa CyAa IMPH PACCMOTPEHUU JEN.
Jlena B mepBOil MHCTAHLIMU PACCMATPUBAIOTCS CYAbSIMU apOUTPaKHOTO CyJa eAMHONNYHO. [Ipu
3TOM OHM JEHCTBYIOT OT MMeHHU cyzda. [lo pemieHuto mpencenarens cyia J000€ JeI0 MOXKET
OBITh PAacCMOTPEHO B CyA€ IMEpBOM HWHCTAHIUHM KoJulerHainbHO. Illpum KosernaibHOM
PacCMOTPEHUH U PA3PELICHNUH J€JIa B COCTAB Cy/1a JOHKHO BXOJUTH TPOE WIIN APYro€ HEUYETHOE
KOJIMYECTBO CYJEH.

O0s3aTeNbHBIA KOJUIETHAIBHBIM COCTaB CyJla IPEIYCMOTPEH MIPH PAaCCMOTPEHHUH B CYZE MEPBOM
MHCTAHIUM J€J1 O MPU3HAHUU HENEHCTBUTEIbHBIMU aKTOB IOCYJApCTBEHHBIX OpraHOB, OPraHOB
MECTHOT'O CaMOYIIPaBJICHUsI U UHBIX OPTaHOB, a TAaK)Ke JieJl 0 HECOCTOATEIbHOCTU (OaHKPOTCTBE).
Bce nena aneussiMOHHOM, KaCCAalMOHHOW M HAJ30PHOM MHCTAHLUU PACCMATPUBAIOTCS TOJBKO
KOJUIeTHAIbHBIM cocTaBoM cyaa (ct. 14 AITIK PD).

Bonpocel, BO3HHKalOImKE MPHU PACCMOTPEHUH AeN apOUTPaXHBIM CYJOM B KOJIJIETHAILHOM
coCTaBe, paspelalTcs CyAbsSIMU OOJBIIMHCTBOM TrojiocoB. HUKTO H3 cynell He BIpaBe
BO3/IEpKAThCsl OT rojocoBaHus. llpencenarenbcTByOMUi B 3ac€JaHUM TOJIOCYET MOCIIEIHUM.
Cynbsi, HE cOTNacHBI C peleHueM OOJBIIMHCTBA, 005S3aH MOJMUCATh 3TO PEUICHHE U BIpPaBe
U3JI0KHUTh B NMUCHBMEHHOM BHJIE CBOE€ 0CO00O€ MHEHHE, KOTOpOE MpHOOLIaeTcs K ey, HO He
oObsBnsieTcs. JIui, ydacTBYIOIIMX B Jiele, ¢ OCOObIM MHEHHEM He 3HakoMmsT. OHO MOXKET
YUUTBIBATHCS CYJIOM IIPH MIEPECMOTPE PELICHUS B CIIydae ero 00KaJoBaHusl.

Bricminii apOuTpakHbIil CyJ] IPOBOAUT B TE€UEHHE TPEX JIET HIKCIEPUMEHT MO0 PAaCCMOTPEHUIO el
C TpUBJICYCHHEM apOUTpaxHbIX 3acemarenei (cr. 8 DemepanpHoro 3akoHa Poccuiickoii
Oenepannn «O BBeeHUH B JeicTBHE ApOUTPaXHOTO TMPOIECCyaTbHOTO Kojekca Poccuiickoii
Oenepauun» ot 5 Mas 1995 roga).

[IpuHIIMTT HE3aBUCUMOCTH CyJed apOuTpakHoro cyna. [IpuHIMIT HE3aBUCUMOCTH Cyaen
apOUTPAXXHBIX CYJOB OTHECEH K YHCIY OCHOBHBIX NPUHIIMIIOB JEATEIBHOCTH apOUTPaKHBIX
cynoB B Poccuiickoit ®eneparun (ct. 6 demepanbHOTO KOHCTHUTYIMOHHOTO 3akoHa «O0
apOuTpaxHsix cynax B Poccuiickoit denepanun).

OTOT NMPUHLMII O3HAYaeT, YTO NPU OCYILECTBICHUH IMPaBOCYAUS CYIbU apOUTPa)KHOTO Cyna
HE3aBUCHUMBI, MOAUMHSAIOTCA ToNbko KoucTutyuu Poccuiickoit @enepanuu u deneparbHOMY
3aKOHY.



Kakoe 651 TO HM OBLITIO TOCTOPOHHEE BO3ACHUCTBUE HA CyJIeii, BMEIIATEIbCTBO B UX JIEATEIBLHOCTD
JO0BIX TOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPAaBJICHHUS U WHBIX OpPraHoB,
OpraHmW3alyii, MOKHOCTHBIX JIMII WJIM TpaXIaH HEIOMYCTHMBl M BJICKYT 3a COOOH
OTBETCTBEHHOCTb, YCTAHOBJICHHYIO a]MUHUCTPATUBHBIM U YTOJOBHBIM 3aKOHO-/1aTEIbCTBOM.
Cyxnenus o GpakTHyecKuX OOCTOSATENLCTBAX Jeia, JOCTOBEPHOCTH JIOKA3aTelIbCTB, O MPaBax M
00s13aHHOCTSAX CTOPOH JOJKHBI OBITH YOCKICHHUSIMH CaMUX Cyleld apOUTpakHOTo Cyja, a He
CYXKICHUSIMU, HaBSI3aHHBIMU UM JPYTUMU JIMIIAMU U3BHE.

Cynabst apOUTpa’)kHOTO CyJa MpU pa3pelieHUd SKOHOMHUYECKMX U HHBIX CIOpPOB 00s3aH
NPUMEHATh 3aKOH W HE BIpPaBE MOJYUHATH CBOE pEIICHUE YCMOTPEHHUIO TJIaB MECTHOMU
aJIMMHHCTPAIH, OPTaHOB BJIACTH, JOJIKHOCTHBIX JIUILI.

CymectBoBaBiiee paHee (10 1974 roma) mpaBo OpraHoB TOCYAApCTBEHHOTO YIPaBJIEHUS
nepecMaTpuBaTh PEIIEHUsI COOTBETCTBYIOLIMX apOUTpa)kell B HACTOAIIEE BPEMs, €CTECTBEHHO,
HE JICUCTBYET.

HezaBucumocTth cyzaeit obecrieunBaeTcsl MOTUTHUYECKUMH, HSKOHOMHUYECKHMMH, IPABOBBIMU
rapantusMu (ct. 10-11 3akona «O craryce cyneit B Poccuiickoii ®denepanun»). [lenenue
rapaHTuil Ha TpH BUJA YCIOBHO, T. K. BCE FapaHTUU 3aKPEIUICHBI B Pa3IMYHbIX HOPMaXx MpaBa.

K momuTudeckuMm TapaHTUSIM HE3aBHUCHUMOCTH Cyaed apOUTpa)XHOro CyJa OTHOCATCS Te
MOJIOKEHUS,  KOTOpBbIE  3alpelialoT  CyAbsSM  OBITb  MPEACTABUTEISIMH  KaKHUX-JTHOO
TOCY/IapCTBEHHBIX W HMHBIX OPTraHU3AIMHA, COCTOATH B TMOJUTHYCCKUX TMAPTHUSAX, JBIKCHUSX,
MPEJICTaBISTh WHTEPECHl JOJKHOCTHBIX JIML, TOCYAApCTBEHHBIX OOpPa30BaHUM, TEPPUTOPHIA,
HalWi, HApOIHOCTEW, COLMAJBHBIX Tpymnn. PemieHuss apOUTpaKHOTO CyAa JOJDKHBI OBITh
CBOOOJITHBIMHU OT COOOPAKEHHM MPAKTHUECKOU I1E7I€CO00Pa3HOCTH U MOJIMTUYECKON CKIIOHHOCTH
cyaen.

K »KoHOMHYECKMM TrapaHTHUsIM HE3aBHCHUMOCTH CyAeld apOUTpa)KHOTO CyAa OTHOCSTCS Te
IIOJIO)KEHUSI 3aKOHOJATENIbCTBA, KOTOpBIE IMPEACTABISAIOT CyIbSAM 3a CYET TIOCyAapcTBa
MaTepuaibHOe U

coLMalbHOE O0ecleuyeHne, COOTBETCTBYIOIIEE BBICOKOMY CTaTycy cyaed, OecruiatHoe
MPEI0CTaBIICHNE JKUIJIOH TIJIOMIAIN U IPYTUe CONUANIbHBIE JBIoThl. Beiciuit Apoutpaxkusiii Cyn
Poccwuiickoit denepanum OCyImIeCTBISET MEPHl MO CO3/IaHUIO YCIOBUH, HEOOXOMUMBIX IS
JEATeTLHOCTH apOuTpaKHbIX cymoB (m. 3 cr. 9 3akona «O craryce cyneir B Poccuiickoit
degepannny).

K ropuanueckuM rapaHTUsIM HE3aBUCHMOCTH CyJell apOUTpakHBIX CYJOB OTHOCSTCS:
YCTaHOBJICHHBIM 3aKOHOM MOPSOK OTIPAaBICHUS MPABOCYIUsI, HECMEHSEMOCTb, YCTaHOBJICHHBIH
NOpsAOK 0TOOpa W HajeleHue cynedl apOUTPaKHBIX CYIOB MOJHOMOYHSIMH, MPaBO CyIbU Ha
OTCTaBKYy, 3alpeT BBIIIECTOSIIEMY apOUTPAKHOMY CyIy JaBaTh B CBOHMX OIPENCICHHSIX MPHU
OTMEHE pEUIeHMs] HUXKECTOSIIero apOUTPa)kHOTO CyAa yKa3zaHUs O JIOCTOBEPHOCTH WIIU
HEJOCTOBEPHOCTH JI0Ka3aTeIbCTB, O TOM, KaKyl0 HOPMY MaTe€pHaJbHOIO IIpaBa CIEAYyeT
MPUMEHSATH NP HOBOM paccMoTpeHuu Aena (4. 2 ct. 178 AIIK PD).

Cynps, 4ieHbl ero ceMbH M MX HMYIIECTBO HAXOMAATCS MOJ 0co00#l 3aluTON Tro-CyaapcTBa.
Opranbl BHYTpEHHUX Jien 00s3aHbl NPUHUMATh HEOOXOJUMBbIE MeEpbl K O0eCcleueHHuIo
0€30IaCHOCTH Cy/IbH, YWIEHOB €r0 CEMbU, COXPAaHHOCTH MPUHAIIISKAIIETO UM UMYIIECTBA.

Cynpss apOWTpaXHOTO Cyna HE O00s3aH [1aBaTh KaKHX-TMO0O OOBSICHEHHH TIO CYIIECTBY
PAaCCMOTPEHHBIX WM HAXOIAIIMXCS B TPOU3BOACTBE 1l KOMYy OBl TO HHU OBUIO JUIS
O3HAKOMJICHHS, WHAuY€ KaK B Clydasx U B TOpSAKE, MPEAYCMOTPEHHBIX MpPOIeCCyalbHbIM
3aKOHOM.

CpenctBa MaccoBoil MH(OpMalMKM HE BIIpaBe MpeApeniarb B CBOMX COOOUICHUSX Pe3yJbTaThl
PacCMOTPEHHUS U pa3pelieHuss KOHKPETHOTO CIopa JI0 MPUHSATHS apOUTPAXKHBIM CYJIOM PEIICHHS.
HesaBucuMocTh cynel rapaHTHPYETCs HEMPUKOCHOBEHHOCTBIO JTUYHOCTH CynbH (CT. 16 3akoHa
«O craryce cyaei B Poccuiickoii ®@enepanuun»). HenpuKoCHOBEHHOCTb  CyIbU
pacmpoCTpaHseTCsl Tak)K€ Ha €ro KWIHIE U CIy)KeOHOe IMOMEIIeHHEe, HCIOJIb3yeMble WM



TPAHCIIOPT U CPEACTBA CBS3U, €r0 KOPPECHOHACHIIMIO, MPUHAJIeKAIIEe €My HMMYLIECTBO U
JIOKYMEHTBHI.

Cynapst He MOKET OBITh MPUBIIEYCH K aIMUHUCTPATUBHONW M JUCUUTUTMHAPHOW OTBETCTBEHHOCTH.
Cynabst apOUTpaXHOTO cyZa HE MOXKET OBbITh MPHUBJIEYEH K Kakoi-TMOO OTBETCTBEHHOCTH 3a
BBIPQXEHHOE MM IIpM OCYUIECTBJIEHUU IPaBOCYJUs MHEHHME U IPUHATOE PpEUIEHHE, €CIU
BCTYNUBILKMM B 3aKOHHYIO CHJIy NPUTOBOPOM CyJa He OylIeT yCTaHOBJIEHAa €ro BUHOBHOCTH B
IOPECTYITHOM  3JI0yHoTpeOsieHuu. B 3akoHe perJaMeHTHpOBaH — CIYKEOHBIH  MOPSIOK
MPUBJICYCHUS Cy/ICeH K YroJIOBHOW oTBeTcTBeHHOCTH (1. 3-7 cT. 16 3akoHa «O craryce cyzaeit B
Poccuiickoit denepanuny).

[IpuHIMIT paBeHCTBA OPraHU3aLMNM U TPa)XKJAaH Mepesl 3aKOHOM U CyJIOM. DTOT MPUHLMUIT UMEET
CBOM HMCTOKH B 00JACTH KOHCTUTYLIMOHHOTO M TPAKIAHCKOTO TpaBa. PaBeHCTBO y4acTHUKOB
rpaXAaHCKOTO0 00OpOTa Mepe] 3aKOHOM M CYJOM €CTh MpPEXIE BCEro 3JIEMEHT IPaBOBOIO
cTaTyca OpraHM3aluil M rpaxaaH B oOmiecTBe. DTOT NPUHIMII 10 CBOECH MpaBOBOil mpupoje
MPOUCXOAUT U3 NPOBO3IVIAIIAEMBIX B TPAXAAHCKOM IPAaBE OCHOBHBIX Hayall TPa)kIaHCKOIO
3aKOHO/ATENbCTBA. ['pak/IaHCKOE 3aKOHOAATENIbCTBO OCHOBBIBAETCS HA MPU3HAHUU PaBEHCTBA
YYaCTHUKOB PETYJIUPYEMBIX MM OTHOILIEHUHN, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIbI
JIOTOBOpA, HEAONMYCTUMOCTH MPOHM3BOJBHOIO BMELIATEIbCTBA KOTO-TMOO B YacTHBIC Jea,
HEO0OXOUMOCTH OECHpPENnsITCTBEHHOIO OCYIIECTBICHHSI TPa)XJIaHCKUX IMpaB, BOCCTAHOBIICHUS
HapyLIEHHBIX NPaB, UX cyaeOHoi 3amuThl (¢ 1 'K PO).

PaBeHcTBO OpraHmzanmii mepen 3aKOHOM M apOUTPakKHBIM CYAOM B IPOLECCE OTIPABIIECHUS
MPaBOCYIUs HE 3aBUCUT OT reorpaduueckux, aJIMUHUCTPATUBHBIX (PAKTOPOB M OTHOIICHUM
COOCTBEHHOCTH.

[IpaBocyaue B apOUTpaXHOM Cyze OCYIIECTBISIETCS Ha HayallaX PaBEHCTBA MEpe] 3aKOHOM M
CyIIOM OpraHu3aluii He3aBUCMMO OT MeCTa HaXOXACHUS, TOAYMHEHHOCTH U (DOpMbI
COOCTBEHHOCTH.

PaBeHCTBO rpaxaaH mepes] 3aKOHOM U apOUTPaKHBIM CYIOM Kak MPUHIUI MPO-BO3IJIAIIAETCS
[IOTOMY, YTO JCHCTBYIOIIMH 3aKOH JIONYCKAaeT Y4acTHEe TIpakJaH B apOUTPaKHOM IIpolecce,
OCYIIECTBISIONUX MPEANPUHUMATEIbCKYIO JeATeIbHOCTh 0e3 00pa3oBaHUs IOPUINYECKOTO
JUIA U UMEIOIIUX CTaTyC WHMBUAYAIbHOTO NPENPUHUMATETIS.

PaBeHcTBO rpakgaH mnepen 3aKOHOM W apOUTpaXKHBIM CYJOM HE 3aBUCHUT OT II0JIa, Pachl,
HAI[MOHAJIbHOCTHU, fA3bIKA, MPOMCXOXKIEHUS, MMYIIECTBEHHOTO U JIOJKHOCTHOTO IOJIOKEHHS,
MeCTa JKUTEIbCTBA, OTHOLICHUS K PEJIUTHH, YOSKICHHM, NMPUHAAICKHOCTH K OOILIECTBEHHBIM
00BETMHEHUSAM U IPYTUX 00CTOSITEIbCTB.

[Tpunuun rmacHocT. B apOuTtpakHoM mpoliecce pacCMOTPEHHE U pa3pelieHne el MPOUCXOAUT
B OTKpbITOM 3acenanuu cyna (m. 1 ct. 9 AIIK P®). OtkpeiToe pa3OupareiabCTBO OKa3bIBAET
CUJIBHOE BO3JCHCTBHME Ha CyJed, y4acTBYIOIIMX B JEJI€ JHL, UX MPEACTABUTENIEH WU BIUSAET
MOJIOKHUTEIPHO Ha COOJIIOJICHME WMMH HOPM apOMTPa)kKHOTO MPOILECCYaJbHOrO IpaBa. ITOT
MPUHLIMII SBISETCS OJHOW U3 MPEANOCHIIOK BhIHECEHUS! 0OOCHOBAHHBIX M 3aKOHHBIX CYAEOHBIX
ITOCTaHOBJICHU .

[TpuHLMMI r1acHOCTH cye0HOro pa3dupaTeabCTBa TECHO B3AUMOCBS3aH C MPUHIIMIIOM YCTHOCTH,
HAI[MOHAJIBHOTO fA3bIKA CYIOIPOU3BO/ICTBA.

3akoH (ct. 9 AIIK P®) pomyckaeT HWCKIIOYEHHE W3 TPHUHIMIIA TJIACHOCTH B HWHTEpecax
COXpaHEHHUsI Pa3IMYHOro poja TaiHbl. CiylaHue esia B 3aKpPhITOM 3aceaHUu JOMYCKAeTCs B
ClIydasix, MPeAyCMOTPEHHBIX (peepaJbHbIM 3aKOHOM O TOCYJIAapCTBEHHOW TaliHe, a TakkKe Mpu
YIOBJIETBOPEHUN CYAOM XOJaTaiiCTBa Y4YacTBYIOIIErO B JEJI€ JIMIA, CChUIAIOIIETOoCs Ha
HEOOXOAMMOCTh COXPAaHCHUS KOMMEpPYECKOW W WHOM TallHBI W B JPYrux Clydasx,
IPEIYCMOTPEHHBIX (peiepaTbHBIM 3aKOHOM.

B wunTepecax coOmrofeHUs 3aKOHHOCTH B Ciy4yae IPOBEIEHHUS 3aKpBITOrO 3acelaHus cyna
YCTAHOBJICHO, YTO pa30MpaTenabCcTBO JIeNl B 3aKPBHITOM 3aceJaHMM BENIETCSl C COONIOIEHUEM
MpaBUJI CyJIOTIPOM3BOICTBA B apOuTpakHoM cyze (1. 2 cT. 9 AIIK PD).



l'ocynapcTBeHHBIM SI3BIK  CyIONPOM3BOACTBA B apOuTpaxHoM cyne. [lo mpeoOpazoBaHus
TOCYJApCTBEHHOTO W BEJIOMCTBEHHOTO apOuTpaka B CHUCTEMY apOUTpaxHBIX cyaoB (mo 1
okTs10pst 1991 r.) mpUHLIMI HALIMOHAJIBHOTO S3bIKa B apOMTPa’KHOM IPOLECCEe HE YITOMHHAICH.
['paxxgane Kak CTOPOHBI HE Y4acTBOBAJIM B apOUTPaKHOM Iporiecce. ApOUTPaKHBINA Tpoliece
Obul TpeqHa3HaueH B KadecTBe (HOPMBI pas3pelIeHus XO3SHUCTBEHHBIX CIIOPOB MEXIY
IOpUIMYECKUMHU JTHLamMu. [InmaHupoBaHue, 3aKiIrOu4€HHE JTOTOBOPOB, JOKYMEHTOOOOPOT MEXIY
OPENIPUATHSAMU U OpraHM3alMsIMM TNPOBOJWINCH Ha pycckoM s3bike. lIpomsBoactBo B
apOuTpake BEJIOCh HAa PYCCKOM sI3bIKE, Kak camo coOoi pasymerolneecs siieHue. IIpuHumn
TOCYJapCTBEHHOCTH SI3bIKa CYAONPOM3BOJCTBA B apOUTPAXHOM CYZAE SIBJISETCS JIOTUYECKUM
IPOJODKECHUEM HW3MEHEHHUS IOJBEAOMCTBEHHOCTH CIIOPOB M OTHECEHHMS K BEIEHUIO
apOMTpPaXHBIX CYAOB CIOpPOB C  YyYacTHeM TrpaxaaH-ipeanpuHumMatencii.  lannoe
00CTOATENBCTBO NOTPEOOBAIIO 3aKPEIUICHUS B 3aKOHE IPUHIIMIA S3bIKa CY0NPOU3BOACTBA (CT. 8
AIIK P®). OToT nmpuHUIMI BBeleH B apOUTpakHbIH mporecc BuepBbie B 1992 roay (ct. 9 AIIK
P®, npunstoro 5 mapra 1992 roma). Cymonpou3BoJCTBO B apOUTPaKHOM CYJE BEAETCS Ha
rocygapcrBeHHOM s3bike Poccuiickon denepanuy, T. €. Ha PyCCKOM SI3bIKE.

OpHako yd4acTBYIOIIUM B J€Ji€ JIMIAM, HE BIAJCIOIIUM PYCCKUM SI3bIKOM, O0Oec-IeuuBaeTcs
IPaBO IOJIHOTO O3HAKOMJICHHMS C MaTepHuajaMM Jenla, y4acTHs B CyleOHBIX NeHCTBUSAX yepes
IepeBOIYMKA U IPABO BBICTYNATh B apOUTPAKHOM CyJI€ HA POJIHOM SI3bIKE.

CynebHble TOKyMEHTBl BPY4alOTCs JIMLAM, YYaCTBYIOIIUM B Jiejie, Ha PYCCKOM SI3bIKe, a M0 UX
XO0JJaTaliCTBY — B IIEPEBOJIE Ha SI3bIK, KOTOPBIM OHU HUCIOIb30BAIH B CYJEOHBIX IEHCTBUSIX.

3.3 ®yHKIHMOHAJBbHBIEC IPHHIUIIBI APOUTPAKHOIO MpoLecca.

K gucny cynonpou3BoICTBEHHBIX TPUHIIUIIOB apOUTPAXKHOTO MPOILIECCYaTLHOTO MpaBa
OTHOCSITCS:

3aKOHHOCTH;

JTUCTIO3UTHBHOCTB;

COCTS3aTENLHOCTD;

JOCTYITHOCTB CYJIeOHOM 3aIUThI TIPaB U 3aKOHHBIX HHTCPECOB;
IOPUINYECKast NCTUHA;

CyZEHCKOE PYKOBOJICTBO;

paBHOIIPaBUE CTOPOH apOUTPAKHOTO MPOIIeCCa;

COYETaHHE YCTHOCTH M MMUCBMEHHOCTH Cy/IeOHOT0 pa30upaTehCcTRa;
HEIPEPBIBHOCTD CYAeOHOI0 pa3OupaTeIbCTBa;

HETOCPEJICTBEHHOCTh MCCIICIOBAHUS JOKA3aTEeIIbCTB.

1.4 Jleknusi Ne 4 (2 yaca)
Tema: [lonsiTHe KOMIIETEHIINH APOUTPAKHBIX CY/I0B

1.4.1 Bonipocsl JieKum:
1.1.TloHsATHE KOMIETEHLINN apOUTPAKHBIX CYIOB, €€ COOTHOLIEHHE C MOJIBEJOMCTBEHHOCTHIO U
MOJICYHOCTBIO.
1.2.IToHsiITHE TTOABEAOMCTBEHHOCTH JIeJl apOUTPaXHOMY CYIy M €€ OCHOBHBIC KpUTepuu. Buapl
MOJIBE€IOMCTBEHHOCTH 1€ apOUTPaKHBIM CylaM.
1.3. TloncyaHoCTh e apOUTPaKHBIM CyAaM: TTOHSATHE U BUIBI.

1.4.2 KpaTkoe coaep:kaHue BONPOCOB

1 IMousarme KommereHunum  apOMTPa)KHBIX CyIOB, €€ COOTHOLIEHHE C
NO/IBEIOMCTBEHHOCTBIO M MOJACYIHOCTBIO.

Komnerenmus apOoutpaxsbix cynoB ompezeneHa DenepalbHbIM KOHCTUTYLIHOHHBIM

3akoHOM OT 28.08.1995 Ne 1-®K3 «OO6 apOutpaxsbix cynax B Poccuiickoit dexepanun» u



riaBoii 4 ApOUTpakHOTO MpoIeccyallbHOTO Kojekca Poccuiickoit ®Denepanuu, K KOTOPBIM
OTHOCSITCS IOJJBEOMCTBEHHOCTb U MOJICYTHOCTD JIe] (CIIOPOB).

ApOUTpaXHBIM CyJaM TOJIBEJOMCTBEHHHI JieJla TI0 SKOHOMHYECKHM CIIOpaM U JPYTHE
Jle7la, CBSI3aHHBIE C OCYHIECTBJICHUEM MPEANPUHUMATENBCKOM W HWHOW HKOHOMHUYECKOH
JeATEeTbHOCTH:

I. 7iena, BO3HUKAIOIIME U3 TPaXTaHCKUX IPAaBOOTHOILIEHUI (paccMaTpuBalOTCsS B
MOPSIIKE UCKOBOT'O MPOU3BOJICTBA),

2. 7iena,  BO3HHUKAIOUIME W3  aJMUHHCTPATUBHBIX M  HMHBIX  MYOJUYHBIX
MIPABOOTHOIICHHH (pacCMaTPUBAIOTCS B TIOPSAKE aIMUHUCTPATUBHOTO CYOTPON3BOICTBA):

I. 00 ocnapMBaHUM HOPMATHBHBIX IMPABOBBIX AaKTOB, 3aTParvBalOIIUX IpaBa H
UHTEpeChl 3asBUTENS B chepe MpeAnpUHUMATEIBCKONM U MHOW 3KOHOMUYECKOH NEesITeIbHOCTH,
€CJIM PAacCMOTPEHHME TaKHX JeJI B COOTBETCTBUU C (eaepaabHbIM 3aKOHOM OTHECEHO K
KOMIIETEHIINH apOUTPakKHOTO CYy/a;

2. 00 ocmapuBaHWM HEHOPMATHBHBIX IPABOBBIX AaKTOB, PEUICHWW W JCHCTBUU
OpPraHOB M JIOJDKHOCTHBIX JIMI[, KOTOPBIMHU 3aTParvuBalOTCs IMpaBa U 3aKOHHBIE HHTEPECHI
3asiBUTENS B chepe MpeanpUHUMATETbCKOW U MHON YKOHOMUYECKUH e TENHHOCTH,

3. O TMPUBJICUECHUU OpPraHu3alUuid W UHIAUBUIYAIbHBIX NpEANpUHUMATENEH K
aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH U 00 OCHAapUBaHMM PpEHICHUH aJIMUHUCTPATUBHBIX
OpraHOB O MPUBJIEYEHUHU K aIMUHUCTPATUBHONU OTBETCTBEHHOCTH;

4. 0 B3BICKAHUH C OpraHu3arun u rpaxkaaH, OCYIIECTBISIOIINX
NPEINPUHAMATETILCKYI0 M HHYI0 SKOHOMHUYECKYIO NEATEIhHOCTh, OO0S3aTEIbHBIX IUIATEKEH,
CaHKIIMIA;

3. nena o0  ycTaHOBIGHHWH (AKTOB, HMCHIOIIUX FOPUIUYECKOE 3HAYCHHE
(paccMaTpuBarOTCS B TIOPSIAKE 0COOOTO IPOU3BOICTBA);

4. nena 00 ocrapuBaHUK PEHICHUH TPETEHCKUX CYZOB M O BBIJA4€ MCIIOHUTEIHHBIX
JIMCTOB Ha MPUHYAUTEIbHOE UCTIOJHEHHE PEIICHUN TPETEHCKUX CY0B

5. JieNa 0 MPU3HAHUM U TPUBEJICHUN B HCIIOTHEHUE PEIICHUH WHOCTPAHHBIX CYIOB H
MHOCTPAHHBIX apOUTPAKHBIX PEIICHUN

6. Jiena, OTHECEHHBIC K CIICIIUAIBLHOM TTOIBEJOMCTBEHHOCTH

1. 0 HECOCTOSITENLHOCTH (0aHKPOTCTBE);

2. 10 KOPIIOPAaTUBHBIM CIIOPaM;

3. no cmnopaMm 00 OTKa3e B TOCYAapCTBEHHOM perucrpanuu, YKIOHEHUU OT
rOCyIapCTBEHHOW PETUCTPALUU IOPUANYECKUX JIUT, HHIUBUYaTbHBIX TPEANPUHUMATENCH;

4. [0 CIIOpaM, BBITEKAIOIIUM M3 JI€ATEIbHOCTHU JIETIO3UTAPUEB, CBA3AHHON C yUETOM

IpaB Ha aKI[UU U UHBIC IEHHbIE OyMaru U ¢ OCYIIECTBICHUEM MPEAYCMOTPEHHBIX (efepatbHbIM
3aKOHOM HMHBIX TPaB M 00S3aHHOCTEH;

5. [0 CHOpPaM, BBITEKAKOLIUM K3 JAESITEIBHOCTH TOCYJAPCTBEHHBIX KOPHOpALMN U
CBSI3AHHBIM C HMX NPaBOBBIM MOJIOKEHHUEM, MOPSAKOM YIPABICHUS HMH, HUX CO3JaHHUEM,
peopranuszauuen,  JIMKBUJALMEH, OpraHu3alled W [OJHOMOYMSMH  HMX  OpPraHOB,
OTBETCTBEHHOCTBIO JIUII, BXOJAIINX B KX OPraHbl;

6. [0 CIOpaM O 3allUTE€ HUHTEIUIEKTYaJbHbIX IIPaB € Yy4YaCTUEM OpraHU3alui,
OCYILIECTBISIONINX KOJUIEKTUBHOE YIIPABICHUE aBTOPCKUMHU U CMEXHBIMU MIPAaBaMH, a TAKKE 10
CIIOpaM, OTHECEHHBIM K noAcyaHOCTH Cy/a 1Mo MHTEJUIEKTYaJIbHBIM ITpaBaM;

7. 0 3amuTe JENOBOM pemyTaluu B cdepe NpearpuHUMATEILCKOW W HHOU
SKOHOMUYECKON AEATEIbHOCTH;

Bupl moacyiHoCcTH 1€ apOUTpakHBIM Cy/IaM:

. pOJ0Basi MOJCYAHOCTD

. MOJICYHOCTh apOUTPAKHBIX CYJOB CyOBEeKTOB PD

. NOJCYAHOCTb (pefiepaibHBIX apOUTPaKHBIX CYJIOB OKPYTOB
. noacynHocTh Cyna Mo HHTEIUICKTYaIbHBIM ITPaBaM

. nojacyaHocts Beiciero Apourpaxsoro Cyna PO



. TEpPUTOpHUATIbHAS ITOACYJHOCTh

. oO1m1ast TeppUTOpHATIbHAS TOJCYTHOCTD (IOJICYITHOCTD 110 MECTY HaXOXKICHUS WIH
MECTY JKUTEJIbCTBA OTBETUMKA)

. MOJICYTHOCTb 110 BBIOOPY HCTIIA

. JIOTOBOPHAs OJICYAHOCTb

. UCKJTIOYUTENbHAs OJICYTHOCTD

2 IlonsiTHe MOABEIOMCTBEHHOCTH U €e OCHOBHbIE KpUTEepHuH. BUbI 101BE1OMCTBEHHOCTH.

[TonBenOMCTBEHHOCTh Jien B (enepaibHON CyAeOHOW CHUCTeMe - 3TO pa3rpaHUyYCHHE
KoMrieTeHImu Mexny KouctutynmuonasiM cynoM Poccuiickoit ®eneparnuu, cynamu oOmiei
IOPUCAUKIINN U apOWTpakHbIMU cyaamu. KakIbplii cyqn BOpaBe paccMaTpuBaTh W pa3periarh
TOJIBKO T€ Jiena (CIopbl), KOTOPble OTHECEHbI K €ro BEACHHUIO 3aKOHOJATENbHBIMH M HWHBIMU
HOPMATHUBHBIMU TIPABOBBIMM aKTaMH, T.€. JEHCTBOBAaTb B TMpeJenax YCTaHOBJICHHOU
KOMITETECHIIVH.

[Tpu ompeneneHUN MOIBEAOMCTBEHHOCTH CIIOpa apOUTPaXHBINA CYyIl, B MEPBYIO OYepellb
YUHUTBIBAET Y3KOHOMHYECKUI XapakTep TAaKOro Copa, KOTOPHIA BO3HUK B XOJI€ OCYIIECTBIICHUS
MPEANPUHUMATEIBCKOM W HHOM JKOHOMUYECKOM JEATEIIbHOCTH MEXAY XO3SHWCTBYIOIIUMHA
cyOBeKTamu.

OCHOBHBIM KPUTEPUEM OTIPEICIICHHUS MTOIBEIOMCTBEHHOCTH CIIOPOB apOUTPAKHOMY CYAY
CITY)KHUT XapakTep (MpeaMeT) BOSHUKIINUX ITpaBooTHoIIeHuH (4. 1 cr. 27 AIIK PO).

CyOBeKTHBIN COCTaB MPEANPUHUMATEIHCKIX M WHBIX YKOHOMUYECKUX MPABOOTHOIICHHIA
SBJISIETCS. BTOPBIM KPUTEPUEM, OMPEACIAIONIUM IMOABEIOMCTBEHHOCTh CIIOPOB apOUTpa)kKHOMY
cyny.

Tak cormacuo 4. 2 ct. 27 AIIK P® apbutpaxnbie Cyasl pa3pelialoT SKOHOMHUYECKHE
CIIOPBI U PACCMATPUBAIOT UHBIE JI€NIA C yYACTUEM:

o OpraHu3alyi, SIBISIOMUXCS IOPUIMIECKUMHU JTULAMU;

o rpaxaaH, OCYHISCTBISIOMINUX  MPEINPHHUMATEIBCKYIO  ACSITENbHOCTh  0€3
00pa30oBaHMs IOPUIUYECKOIO JIMIA U UMEIOIIKUX CTaTyC MHAMBUAYAJIBHOTO MpEeANpUHUMATEINS,
OpUOOPETEHHBIE B YCTAHOBJICHHOM  3aKOHOM  TOpsAKe  (majee  WHIUBUIAYaTbHBIN
npeanpuHuMartens). B ciaydae ecnmu Ha gaTy oOpalleHHs ¢ HCKOM B apOUTpa)XHBIM CyI
WHJUBUIyaJIbHBIA TIPEANPUHUMATEIb YTPATUT CTATyC WHIMBHUAYAIbHOTO MPEANPUHUMATENS, TO
TaKoOM crop He Oy/AeT MOJBEJOMCTBEHEH apOUTPaKHOMY CYIY;

o B cinyyasx npeaycMoTpeHHbIX AIIK P® u unbiMH (enepanbHBIMU 3aKOHAMH, C
yaactuem Poccutickoit ®enepanun, cyOnekToB Poccuiickoit deneparuu, MyHUIIATIATIbHBIX
o0pa3oBaHMii, TOCYJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOT'O CAMOYIIPABJICHHS, UHBIX OPTaHOB,
JOJIKHOCTHBIX JIMI[, 0Opa30BaHUi, HE MMEIOIIUX CTaTyca IOPUINYECKOro JIMIA, U TpaxaaH, He
MMEIOIIMX CTaTyCca UHAUBUAYAIbHOTO MPEANPUHUMATEIIS.

Hcxonst m3 xapakTepa MpPaBOOTHOIICHHH M CyOBEKTHOTO COCTaBa apOWUTPaKHBIA CY]I

paccMaTpuBaeT:

o DKOHOMHMYECKHE CIIOPBl M HHBIC [I€]1d, BO3HUKIINE W3 TIPAKIAHCKUX
IIPaBOOTHOLIEHUM.

o SKOHOMMYECKHE CIIOPBI M JPYrHe Jejla, BO3HUKIINE W3 aJIMUHUCTPATUBHBIX M

WHBIX MYOJIMYHBIX MPABOOTHOIICHUHN (HAJIOTOBbIC WHBIC (DMHAHCOBBIC, TAMOXKEHHBIC CIIOPHI U
T.1.). B cootrBercTBUU co cT. 29 AIIK P® apOutpaskHbie Cyabl pacCMaTpPHBAIOT B TOPSJIKE
aJMMHHMCTPATUBHOTO CYIOIIPOM3BO/CTBA JIENa:

1) 06 ocmtapuBaHUM HOPMATUBHBIX MPABOBBIX AKTOB, 3aTParkBalOUINX MpaBa U 3aKOHHBIE
UHTEpEChl 3asBUTENS B chepe MpeAnpUHUMATENBCKONM U MHOW 3KOHOMUYECKOH NEesITeTbHOCTH,
eciu (henepaabHBIM 3aKOHOM MX PACCMOTPEHHE OTHECEHO K KOMIIETEHLIUU apOUTPaKHOTO Cy/a.

2) 06 ocnapuBaHMKM HEHOPMATUBHBIX MTPABOBBIX AKTOB OPTaHOB TOCYJAPCTBEHHON BIACTH
Poccuiickoit  ®eneparnuu, OpraHoB TOCYIAapCTBEHHOW BJIacTHU CyOBeKTOB Poccuiickoii
Oenepanyiyi, OpraHOB MECTHOTO CaMOYIPABJICHHS, pEIICHUH u JeicTBuil (Oe3aeiicTBHs)



rOCY/IapCTBEHHBIX OPraHoB, OPraHOB MECTHOIO CaMOYIpAaBJIEHUS, WHBIX OPraHoB H
JOJKHOCTHBIX JIMI[, 3aTpardBaloOlIMX TIpaBa U 3aKOHHbIE HHTEPEChl 3asBUTENS B cdepe
IIPEANPUHUMATENIBCKON U MTHOW SKOHOMUYECKOU ACATEIBHOCTH.

3) o0 aJAMUHUCTPATHBHBIX TIPABOHAPYIICHHUSIX, €CIH (eneparbHbIM 3aKOHOM HX
paccMOTpeHHE OTHECEHO K KOMIIETCHIIMU apOUTPa)KHOTO CYAa.

B coorBerctBum co crateerr 23.1 Komekca Poccumiickoit ®enepamuu 00
aJIMUHUCTpATUBHBIX mpaBoHapymeHusx (mgamee KoAIl P®) Cyabpu apOUTpaxkHBIX CYHOB
paccMmaTpuBaroT Jienia 00 aJIMUHUCTPATUBHBIX MIPABOHAPYIICHUSIX, IPEIYCMOTPEHHBIX CTaThsIMHU
6.14, 7.24, 94, 9.5, 9.5.1, 14.1, 14.10 - 14.14, vactamu 1 u 2 crateu 14.16, yactamu 1, 3 u 4
cratbu 14.17, cratesmu 14.18, 14.23, 14.27, 14.31 - 14.33, 15.10, gactero 2 crateu 17.14,
gacThio 6 crtateu 19.5, gactamu 1 u 2 crareu 19.19.

Kpome Toro, B cootBeTcTBuH € 4. 3 cT. 29 AIIK P® apbutpakubie Cyabl pacCMaTpUBaIOT
nena 00 OoClapuBaHWM PEIICHWH aJMUHUCTPATUBHBIX OPraHOB, MPUHSATHIX BO BHECYIEOHOM
NOPSIIKE, O MPHUBJICYEHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH KOPHUIWYECKHMX JHI WA
MHAMBUAYaJIbHBIX npennpuHumMareneid. CornacHo 4. 3 cr. 30.1 KoAIl ocnapuBanue pemeHuit
no Jaeny o0 aaIMUHUCTPATUBHOM TPAaBOHAPYIIEHUHM OCYIIECTBISETCS B COOTBETCTBHHM C
apOUTPaKHBIM MPOIIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

4) 0 B3bICKaHUM C OpraHU3aluil U rpaskJaH, OCYHIIECTBISIIOIINX IPEeATPUHUMATEIbCKYIO U
UHYIO SKOHOMHUECKYIO JIeTebHOCTh, 00s3aTEebHBIX TUIATEXeN, CaHKIUH, ecnu (eaepaibHbIM
3aKOHOM HE MPETYCMOTPEH UHOM MOPSAIOK UX B3BICKAHMSL.

5) npyrue [nena, BO3HUKAOIIME W3 aJMUHUCTPATUBHBIX W WHBIX MTyOJMYHBIX
MPaBOOTHOLICHUM, ecnu (eaepaabHbIM 3aKOHOM HX PAacCMOTPEHHE OTHECEHO K KOMIETEHILIUU
apOUTPaKHOTO Cy[a.

o nena o0 yCTaHOBJIGHMHM (DAKTOB HMEIOIIUMX IOPUIUYECKOE 3HAa4YeHHWe JUIs
BO3HUKHOBEHHUS, HW3MCHEHHUS W TMPEKpalleHUuss NpaB OpTraHu3aluii WU TpaxagaH B cdepe
MPEANPUHUMATEIIBCKON M MHOM SKOHOMHYECKOU NIeATeTbHOCTH. Takue nena apOuTpakHbIe Cyabl
paccMaTpuBaroT B mopsake ocodoro mpousBoactsa (c1. 30 AIIK PD);

o nena o0 ocrapvBaHUM PEIIEHUN TPETEHCKUX CYAOB MO CIOpaM, BO3ZHUKAIOUIUM
IIPU OCYILECTBIICHUH IIPEANPUHUMATEIIBCKON U HHOM SKOHOMUYECKOHN NEATEIIBHOCTH, a TAKKE O
BbIJIa4€ UCIIOJIHUTENBHBIX JIMCTOB HA IPUHYAUTEIBHOE NCIIOTHEHUE PEIIEHNN TPETEHCKHUX CYI0B
[0 CrHopaM, BO3HHMKAIOLUIUM IIPU  OCYLIECTBICHUM MPEAIPUHUMATEIBCKOW M HHOMU
sKOHOMHUYecKor nesteabHocTH (cT. 31 AIIK PD);

o 7ieNa 0 MPU3HAHUM U TPUBEJICHUN B HCIIOTHEHUE PEIICHU HHOCTPAHHBIX CYIOB H
WHOCTPAHHBIX apOuTpakHbIx pemennii (cT. 32 AIIK PO);
o cratbeit 33 AIIK P® ycranoBineHa crenuanbHas (MCKIIOYUTEIHHAS)

MOJIBEJOMCTBEHHOCTb 1€ apOUTPAKHOMY CYAY.

Tak B apOUTpaXHBIX CyJdax MOJIJIEKAT PACCMOTPEHHUIO JeNia HE3aBHCHMO OT TOTO,
ABIIAIOTCS JIM YYaCTHUKaMHU IPaBOOTHOILIEHUI, M3 KOTOPBHIX BO3HUK CIOp WIH TpeOoBaHUE,
IOPUINYCCKUC JTUIda, MHAUBUAYAJIbHBIC IPCANIPUHUMATCIIN UJIX UHBIC OpraHu3alvui U I'paxKJaaHC.
B ToM umcne momiexar pacCMOTPEHHIO Jiela O HECOCTOSTENIBHOCTH (OaHKPOTCTBE), CIOPHI O
CO3IaHHMH, PEOPraHU3aIUU U JIMKBUIANNHA (KOMMEPYECKUX) OpPraHU3AIMiA, CIIOPBI 00 OTKa3e B
rOCy/IapCTBEHHOW PErHCTpallii, YKIOHEHHUU OT TrOCYAapCTBEHHOM PETHUCTPALUU HOPUINYECKUX
JWL, WHIUBUAYAIbHBIX MPEANPUHUMATEICH, CIOPbl MEXAY aKUHOHEPOM M aKIMOHEPHBIM
0oOIIECTBOM, YYaCTHUKAMU HMHBIX XO3SHCTBEHHBIX TOBAPHUIIECTB M OOIIECTB, BHITEKAIOUINE W3
NeSITeTbHOCTH X03IHCTBEHHBIX TOBAPUIIECTB M OOIIECTB (32 UCKIIOUEHUEM TPYIOBBIX CIIOPOB -
nena no TpyaoBeiM criopam (cT. 381 TpynoBoro konekca Poccuiickoit @enepanun - nanee TK
P®) mexny aknuoHepoM - (U3MYECKUM JIMLIOM WU AKUMOHEPHBIM OOIIECTBOM, YYaCTHHUKOM
MHOTO XO3SUCTBEHHOTO TOBAPHUIIECTBA MM OOILECTBA U ATUM XO3SHCTBEHHBIM TOBAPUIIIECTBOM
WA OOIIECTBOM IO/IBEJOMCTBEHHBI CyAaM OOLIeH IOPUCIMKLIMH), a TaKkKe Jella O 3alluTe
JIEJIOBOM pernyTaiuu B cepe MpeanpruHUMaTeIbCKOH U MHOW SKOHOMUYECKON JEATETHLHOCTH U



Jpyrue jena, BO3HUKAIOUIME TPU  OCYLIECTBICHUH TPEANPHUHUMATEILCKOW M HMHOM
SKOHOMMYECKOH eATeIbHOCTH, B CIIy4Yasx, IPeTyCMOTPEHHBIX (eiepalbHbIM 3aKOHOM.

Jlena mo cropaMm O CO3JaHHM, PEOpPraHU3allMi W JUKBUIALNU, a TAKXKe IO cropam 00
OTKa3e B TOCYJAapCTBEHHOW pPETUCTpallUM, YKJIOHEHUH OT TOCYIapCTBEHHOW pPETUCTpaluu
OpraHm3anii (HEeKOMMEPYECKHX OpraHu3alliid, B TOM 4YHCIEe OOIICCTBEHHBIX OOBEAMHEHUN WU
OpraHu3aIyii, NOJUTUUYECKUX MapTHil, OOUIECTBEHHBIX (DOHAOB, PEIUTHO3HBIX OObEIUHEHHUN U
1p.), HE UMEIOUINX B Ka4eCTBE OCHOBHOM IIETIM CBOCH NEATETLHOCTH M3BJICUCHUE MPUOBUIH, HE
MOJJIEKAT PACCMOTPEHUIO apOUTPAKHBIMH CYIaMH.

Jlena o 3ammre JAENOBOM penyTranmuu B cdepe NpeanpUHUMATENLCKOM W WHOU
SKOHOMMYECKOHN AESITEeIbHOCTU MOAJEKAT PACCMOTPEHHIO B apOUTPaKHBIX Cylax M B Cilydae
IpPUBJICUEHHUS] K YYacTHIO B Jeje TIpaxJaHHMHA, HE MMEIOLIero CcTaTryca WHIMBHIYaJIbHOTO
NpeIIpUHUMATENS], B TOM YHCIIE aBTOpa PacIpOCTPAaHEHHBIX (OMYyOJIMKOBAHHBIX ) CBEACHUIA.

[Tpu ompeneneHnn MOJBEIOMCTBEHHOCTH KOPIOPATUBHBIX CIIOPOB apOUTPa)KHOMY CYAY
HEO0OXOUMO YUUTHIBATh TAKHE KPUTEPUH KaK:

o XapakTep cropa, dKOHOMUYECKHUI;

o CIIOp CBS3aH C JIEATEIbHOCTHIO FOPUINYECKOTO JIHLIA;

o OCHOBAaHME  BO3HUKHOBEHHUS  CIIOPHOTO  IPaBOOTHOLIEHWS, Y4acTHE B
JESITeIbHOCTH IOPUINYECKOTO JINIIA;

o OpraHU3aIMOHHO-TIPaBOBast (hopMa IOPUIMUECKOTO JIHIIA;

o IpeaMeT CIopa.

3. HoacyaHocTs aes apouTpPa)kHbIM cyaam. [loHsiTue u BUABI.

[TpuMeHUTENHHO K apOUTPAXKHOHM CyneOHOM cucTeMe MoJ MOJCYAHOCTHIO MOHMMAIOT
pacnpenenenrne Mex1y apOuTpaXxHbIMU CyJJaMU JIeJ, TOABEIOMCTBEHHBIX apOUTPaXKHBIM Cy1aM.

Jiis apOUTpaskHOTO TpoIiecca XapaKTepHBI JBa BUAA MOJACYAHOCTH:

o ponoBas;

o TepPUTOpHUATIBbHAS.

Ponoas moacyiHoCTh

PomoBas moACyAHOCTH pa3rpaHUuYMBaeT Jella MeXAy apOUTPaXHBIMH CYAaMH
paznmuuHoro ypoBHs. [lo oGmemy mpaBumily, ycTaHoBIeHHOMY 4YacThio 1 crateu 34 AIIK PO
JieNa, TOABEAOMCTBEHHBIC apOUTPaXHBIM CyJdaM, PAcCMATPUBAIOTCS B IEPBOM WHCTAHIIMH
apOUTpaXHBIMU CyJaMU pecnyOiuK, KpaeB, obiacTed, TopojaoB ¢eaepaJbHOr0 3HAYCHHS,
ABTOHOMHOUM 001acT, aBTOHOMHBIX OKPYIOB (Ianee - apOUTpakHbIE CYIObl CYOBEKTOB
Poccuiickoit ®enepamnuu), 3a HCKIIOYECHHUEM JIeJI, OTHECEHHBIX K TOJACYAHOCTH Bricmiero
ApOGutpaxnoro Cyna PO.

Cormacno yactu 2 crtatbu 34 AIIK P® Briciiuit Apoutpaxusiii Cyn PO paccmarpuBaer:

) nena 00 ocrnapuBaHMM HOPMAaTHBHBIX NMpaBOBbIX akToB IIpesupenta Poccuiickoit
®denepanun, [IpaButenscTBa Poccuiickoit enepanuu, dheaepabHBIX OPraHOB UCTIOTHUTETHHOM
BJIACTH, 3aTpPardBalOIMX TMpaBa W  3aKOHHbIE HWHTEPEChl  3asBUTENsE B  cdepe
MPEANPUHUMATETHLCKON M1 UHON YKOHOMHYECKON JEATEIbHOCTH;

o nena o0 ocnapuBaHMM HEHOPMATHBHBIX TIPAaBOBBIX akToB [Ipe3umeHTa
Poccuiickoit ®@epeparuu, CoBera dDenepanmu u ['ocymapcrBenHoi Jlymbl ®DenepanbHOro
Cobpanus Poccuiickoit ~ ®enepauuun, IlpaButensctBa Poccuiickoit ~ ®enepauuu, He
COOTBETCTBYIOIIMX 3aKOHY M 3aTparuBalOUINX IPaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS B cdepe
MPEAIPUHUMATEIBCKON U HHOM SKOHOMHYECKON NEATEIIbHOCTH;

o SKOHOMHUYECKHE Cropbl Mexay Poccuiickoit @enepammeit W CcyObeKTamMu
Poccwuiickoit @enepanuu, mexay cyorekramu Poccuiickoit @eaeparuu.

TeppuropuanbHas NOCYAHOCTb

TepputopuanbHas MOACYIHOCTh Pa3TPAHUYUBACT KOMIIETCHIIUIO apOUTPAKHBIX CYIIOB
OJTHOTO 3BEHA, T.€. MEXK/Iy apOUTpaKHBIMU cyaamMu cyonekToB Poccuiickoit deneparumu.



ApOutpaxHblii mporeccyanbHblii Konekc Poccuiickoit ®denepanuu mnpegycMaTpuBaeT
HECKOJIBKO BHJIOB TEPPUTOPUATBHON MOJACYTHOCTH:

OOmrast TeppuTOpUANIbHAS TOJACYJHOCTh - B COOTBETCTBUM C NpaBUJIaMU OOIIei
TEPPUTOPUATBHON TOJCYTHOCTH HWCK TMPEIBSIBISETCS B apOUTPaKHBIH cyn cyobekta PD 1o
MECTY HaXx0XICHUS U MECTY JKUTENIbCTBA oTBeTuuKa (cT. 35 AIIK PD).

CornacHo nyHkty 2 ctatbu 54 'K P® mecto HaxXOXIE€HHUS HOPUIMYECKOrO JUIla
OIpEAEIAETCS MECTOM €ro roCyJapCTBEHHOM pEerucTpanuy, €Ciid B COOTBETCTBUU C 3aKOHOM B
YUYpEOUTENbHBIX JIOKYMEHTAaX HE YKa3aHO HHoe. HanMeHOBaHME W MECTO HaXO0XKICHHS
IOPUAMYECKOTO JIMLA YKa3bIBAIOTCS B €70 YUPEAUTENbHBIX JOKYMEHTaX.

Mectom xutenbcTBa cornacHo myHKTY 1 cratbu 20 'K P® mpusnaerca mecto, rae
IpaXXAaHUH [TOCTOSHHO WJIM MPEUMYILECTBEHHO MTPOKUBAET.

AnbTepHaTUBHAS MOACYIHOCTD - IIPaBUJIA MOACYAHOCTH MO BHIOOPY UCTLA YCTAHOBIICHBI
crateeit 36 AIIK PO.

Tak MCK K OTBETUHKY, MECTO HAaX0KJICHHSI WJIA MECTO KUTEIBCTBA KOTOPOrO HEM3BECTHO,
MOYET OBITh NMPEIBSIBICH B apOUTPaKHBIN CyI 10 MECTY HAXOXKACHUS €ro MMYIIecTBa J100 1Mo
€ro MocCIeAHEMY H3BECTHOMY MECTY HAXOXJCHHUS WM MECTy KHUTENbCTBa B Pocculickoin
denepauuu.

Hck x oTBeTuyMKaMm, HAXOAAIMIMMCS WM TPOXKUBAOIIMM Ha TEPPUTOPUSIX Pa3HBIX
cyobekToB P®, mpenbsiBisercs B apOUTpaxHbBI CyAd MO MECTy HAaXOXICHHUA WM MECTY
JKUTEIBCTBA OJHOTO U3 OTBETUYHUKOB.

Hck x OTBETYMKY, HAXOJAIIEMYCSl WM IPOXHUBAIOIIEMY Ha TEPPUTOPUN MHOCTPAHHOTO
rocy/apcTBa, MOXET OBITb NPEIbSBICH B apOUTPaXKHBI CyI IO MECTy HaXOXJIEHUs Ha
tepputopuu Poccuiickoin denepannii UMyHIECTBA OTBETYUKA.

Hck, BeITEKarOUA U3 JOTOBOPA, B KOTOPOM YKAa3aHO MECTO €ro HMCIOJHEHHUS, MOXKET
OBITH MPEIBSABIICH TAKXKE B ApOUTPAXKHBIN Cy/l IO MECTY MCIIOJTHEHHSI JOTOBOPA.

Hck K ropuaMyeckoMmy JIMIlY, BBITEKAIOIIMNA W3 JIE€ATENbHOCTH €ro (Quiuania,
IIPEJICTAaBUTENILCTBA, PACIIOJIOKEHHBIX BHE MECTa HAXOXACHUS HOPUINYECKOTO JIMLA, MOYKET
OBITh MPEIbSIBICH B apOUTPaXHBIA CyJ MO MECTY HAXOXKICHHUS IOPUINYECKOrO JIHIA WUIH €ro
¢wmmana, mpeacTaBUTEILCTBA.

Hcku o Bo3MelieHHH YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHHEM CYJOB, B3BICKAHUU
BO3ZHarpaX/J€HHUs 3a OKa3aHHME IIOMOIIM M CIACAaHHE HAa MOPE MOTYT HpPEIbABIATHCS B
apOUTPaKHBIM CyJd MO MECTy HaxOXKICHHsS CyJHa OTBETYMKAa WM IMOPTa NPUIIHUCKH CyIHA
OTBETYMKA JHOO 10 MECTY NMPUUYUHEHHS YOBITKOB.

JloroBopHasi OJICYAHOCTh - IO MpaBUiiaM JOTOBOpHOU moacyaHocTtu (ct. 37 AIIK P®D)
o01asi TeppuTOpHaIbHas M albTepPHATUBHASI MOJCYAHOCTb, YCTAaHOBJIEHHAs cTaThsiMu 35 u 36
AIIK P®, moryT OBITh U3MEHEHBI MO COTJIANICHUIO CTOPOH JI0 MPHUHSITHS apOUTPAKHBIM CYIOM
3asIBJIEHUS K CBOEMY IIPOU3BOJICTBY.

HckmrounTenbHas MNOJACYIHOCTh - IO IpaBUJaM HMCKIIOYNATEIBHON MOJCYIHOCTH,
ycraHoBleHHOH ctatbeit 38 AIIK P®, nemno momKkHO OBITH paCCMOTPEHO CTPOTO ONpPEEICHHBIM
apOUTPaKHBIM CYJIOM.

Tak ncku 0 mpaBax Ha HEABMYKUMOE UMYILECTBO MPEIBSIBIISIOTCS B apOUTPAXKHBIN CYJ 10
MECTY HaXO0XJACHHUS 3TOT0 UMYIIECTBA.

Hckn o mpaBax Ha MOPCKHE M BO3AYIIHBIE CYZAd, Cyla BHYTPEHHEro IUIaBaHMS,
KOCMHUYECKHE OOBEKTHI MPEIbABISIOTCS B apOUTPaKHBIN CyJ MO MECTy MX TIOCyIapCTBEHHOMN
perucTpanmi.

Hck k mepeBo34MKy, BBITEKAIONIUMN M3 JOTOBOpPA MEPEBO3KH I'PY30B, MACCAXKUPOB U UX
Oara)ka, B TOM 4YHCJIE€ B CIyyae, €CIM TIEPEBO3YUK SBIACTCS OJHUM M3 OTBETYHKOB,
IPEbSABISETCS B apOUTPAKHBIN CYJ] 10 MECTY HAXOXICHUS MEPEBO3UHKA.

3asgBreHHE O MPU3HAHUYU JOJDKHUKA OAHKPOTOM MOAAETCS B apOUTPaKHbIHM Cy/ 110 MECTY
HAaXO0KJICHU JOJKHUKA.



3agBneHre 00 YCTaHOBJICHUHU (AKTOB, MMEIOLINX IOPUIMYECKOE 3HAUYCHUE, MOJACTCS B
apOUTPaXKHBIN CyJ IO MECTY HAaXOXKICHUS WM MECTY >KMTEIbCTBA 3asBUTEIS, 32 UCKIIOUEHUEM
3asBIEHHUSI 00 YCTaHOBICHHH (DAKTOB, UMEIOIIMX IOPUIMUECKOE 3HAYCHHUE JJISi BOSHUKHOBEHMUS,
WU3MEHEHUS WM MPEKPAIICHUs MIpaB Ha HEIBMXKMMOE MMYLIECTBO, KOTOPOE MOAAETCS B CyH MO
MECTY HaXO0XJACHUS HEJBUKMMOI'O UMYILECTBA.

3asBineHne 00 ocrlapvBaHWUU PEIICHWA U JeHCTBUN (0e31eHCTBUS) Cy1IeOHOTO TIPUCTaBa-
UCTIOJIHUTENSL MOJAeTcs B apOMTPaXHBI CyA MO MECTy HaXOXJIEHHs CyneOHOro IpucTaBa-
VICITOJTHUTEIIA.

3asBIEHHUA 10 CHOpaM MEXJIy POCCHUMCKUMHU OpraHM3aLHUsAMH, OCYILECTBIISIIOIIMMHU
JEATEIbHOCTh WM HMEKOIIMMH HMYIIECTBO Ha TEPPUTOPUM HHOCTPAHHOIO TOCYAAapCTBa,
NOJAIOTCsT B apOMTpPaXKHBIH Cy[q MO MECTy TOCYJapCTBEHHOM pPETrHCTpallMd Ha TEPPUTOPHH
Poccuiickoit denepany opranu3anyu - OTBETYMKA.

3asBIEHHUA 1O CHOpaM MEXJIYy POCCHUMCKUMHU OpraHM3alHUsAMH, OCYILECTBIISIIOIIMMHU
JEATEIbHOCTh WJIM MMEIONIMMU UMYIIECTBO HAa TEPPUTOPUU MHOCTPAHHOTO TOCYAApCTBA U HE
UMEIOIIMMHU TOCYJapCTBEHHOW perucrpauuu Ha Teppuropuu Poccuiickonn ®Penepauuy,
MOAIOTCS B ApOUTPaKHBIN Cysl MOCKOBCKOM 001acTH.

3agBneHust 00 OCIapUBaHUU PEIIEHUS] TPETEHCKOro CyJia U O BbIJIau€ MCIIOJIHUTEILHOTO
JUCTa Ha IPUHYINUTEIbHOE UCIIOIHEHNE PEIIeHUs TPETEHCKOro cy/ia MoIaloTcs B apOUTPasKHbIH
cyn cyobekta Poccuiickoii ®enepanyu, Ha TEPPUTOPHUU KOTOPOTO TPUHATO peEIIECHUE
TPETEUCKOro cya.

3asiBIEHHE O IPU3HAHUM U NPUBEJIECHUM B UCIIOJHEHUE PEIICHUH MHOCTPAHHBIX CYJO0B U
WHOCTPAHHBIX apOMTPAXHBIX PEHICHUN MOAACTCS CTOPOHOM, B TMOJB3Y KOTOPOH COCTOSIIOCH
peleHre HHOCTPAHHOTO Cy/a, B apOuTpaxHbIil cya cyobekTa Poccuiickoit depepannu no mecty
HAXO0XJICHUS WJIM MECTY >KUTEJIbCTBA JOJKHUKA JHO0O0, €CIM MECTO HAaXOXKICHHS WM MECTO
YKUTENIbCTBA JODKHUKA HEU3BECTHO, 110 MECTY HAaXO0XK/I€HUS UMYILECTBA I0JKHUKA.

[ToacynHOCTB IO CBSI3M JI€] XapaKTepU3yeTcs TEM, YTO HE3aBUCUMO OT TEPPUTOPUATIBHON
NPUHAAISKHOCTH  CHOp  TMOMJCKUT  pa3OMpaTeNibcTBY B apOUTpaXHOM  Cyae, TIe
paccMarpuBaeTcs Jpyroe JAeio, C KOTOpbIM CBsA3aH cnop. Hampumep, BCTpedHBI HCK
HE3aBUCHMO OT €0 MOJCYIHOCTH IPENBSABISAETCS MO MECTYy PacCMOTPEHMsI NEPBOHAYAIBHOIO
ucka (4. 10 cr. 38 AIIK P®). HckoBoe 3asBICHHE TPEThETO JIMIA, 3asBIISIONIETO
CaMOCTOsITeNIbHBIE TPEOOBAaHUSI OTHOCHTENBHO IpeAMeTa cropa, coriacHo cratee 50 AIIK P®
JOJI’KHO OBITh 3asBJICHO B apOUTPaKHBIN Cy/, pacCMaTPUBAIOLIUI CIIOP.

ApOutpaxHblii mporeccyanbHblii Koneke Poccuiickoit denepanuu mnpegycMaTpuBaeT
BO3MOJKHOCTH TIEpeIauu Jejia U3 OJHOTO apOUTPaKHOTO Cyja B APYrod apOMTpaXKHBIN Cy1 (CT.
39 AIIK PO).

Tak neno, mpuHATOE apOUTPaX]KHBIM CYAOM K CBOEMY IPOHU3BOJICTBY C COOIIOJCHHEM
IpaBUJI MOJCYAHOCTH, JOJDKHO OBITH PACCMOTPEHO MM IO CYLIECTBY, XOTS Obl B JalbHEHIIEM
OHO CTaJIO MOACYAHBIM APYrOMY apOUTPa)KHOMY CYITy.

ApOuTpaxHbIil Cy] MepegaeT Aej10 Ha paCCMOTPEHHUE JPYroro apoOUTPakHOTO CyZa TOro
K€ YPOBHS B CIlIy4ae, €CIIu:

o OTBETYMK, MECTO HAXOXKICHHUS WIM MECTO J>KUTEIbCTBA KOTOPOIO HE ObLIO
M3BECTHO paHee, 3asBUT XOAATalCTBO O Mepelnaye jAefia B apOUTPaKHBIM CyJ MO MECTy €ro
HaXO0XIECHUS UM MECTY JKUTENIbCTBA;

o 00e CTOpPOHBI 3asIBIJIM XOJaTaliCTBO O PACCMOTPEHUU JieJia [0 MECTY HaXOXACHHUS
6OJ'II>H_II/IHCTB3. JOKa3aTCiIbCTB,

o IpU PAacCMOTPEHHMM Jefla B CYA€ BBIICHWIOCH, YTO OHO OBUIO MPUHATO K
HPOU3BOACTBY C HAPYIIEHUEM IIPABUII HOACYIHOCTH;

o OJTHOM U3 CTOPOH B CIIOPE SIBJISIETCS TOT K€ apOUTPaXKHBIN CY/T;

o mocje OTBOJAa OJHOTO WJIM HECKOJNbKUX Cyaed nubo Mo IpyruM HpUYMHAM

HEBO3MOXXHO c(pOpPMHPOBATH COCTAB Cy/a ISl PACCMOTPEHHS JJAHHOTO JIEJIa.



O mepenmaue Jena Ha PACCMOTPEHUE JIPYroro apOUTPaXHOTO Cyla BBIHOCHUTCS
onpeneneHue. Jleno ¢ onpeneseHueM HAMpaBIsIeTCS B COOTBETCTBYIOIIMK apOUTPaKHBIA CYJ B
MSATUAHEBHBIA CPOK CO JHSI €ro BbiHeceHHs. CHopbl O TMOJCYTHOCTH MEXKIY apOUTpPaKHBIMU
cynamu B Pocculickoit @enepanun He TOMYCKaIOTCS.

B coorBerctBum ¢ mynkrom 1 wactu 1 cratem 129 AIIK P® apburpaxusii cyn
BO3BpAalllaeT MCKOBOE 3asBJIEHUE, €CIIM MPH PACCMOTPEHUU BOMpPOCA O MPHUHITHM 3asBICHUS K
IIPOM3BOJICTBY YCTAHOBUT, YTO JIEJI0 HETOACYIHO JAaHHOMY apOUTPa)KHOMY Cy1y.

1.5 Jleknus Ne S (2 yaca)
TeMa: «Y4aCTHUKH apOUTPAKHOTO MPOLECCA)

1.5.1 Bonpochl JieKIiuu
1.1.IlonsTHE U COCTAaB CYOBEKTOB apOUTPAXKHOTO MPOLIECCYaTbHOTO MpaBa.
1.2.JIuna, ygacTByromme B feine. ApOuTpaskHas MpoIeccyalbHasi MPaBOCYObEKTHOCTb.
1.3.IIpeacraBuTenbCTBO B apOUTPAKHOM IPOLIECCE.

1.5.2 KpaTtkoe cogep:kaHue BONPOCOB
1. IlonsiTve M cocTaB CyObEKTOB AapOMTPAKHOI0 NMPOLECCYATbHOI0 NMpaBa

I'paxnane u opraHu3anyu, KOTOPBIC IO 3aKOHY UMEIOT BO3MOKHOCTh WJIM CIIOCOOHOCTH
ObITh  yJYaCTHUKAaMU IPABOBBIX  OTHOILIEHUWI, HOCUTENsMH TMpaB M  O0S3aHHOCTEH,
paccMaTpuBaIOTCS B IOPUANYECKOM JTUTEepaType Kak CYyOBEKTHBI mpasa.

B pamkax oTpacnu mpaBa CyIIECTBYIOT o0coOble MpaBOOTHolIeHUs. B apOutpaxHoMm
MPOIIECCYaTbHOM TIPaBe 3TO apOUTPaKHBIC MPOIECCYabHBIE MPaBOOTHOIICHHI. Heo0xoammo
OTNIMYaTh  CYOBEKTOB  MPOIECCYalIbHOTO  MpaBa OT  CYOBEKTOB  MPOIECCYalbHOIO
MPABOOTHOIICHUS, TaK KaK MpH3HAHHE KadecTBa CYyOBEKTa MpaBa BBIPAXKAET OIMPEICICHHOE
MOJIOKEHHE TpaKAaH M OpraHu3aluil B OOIIECTBE, MX B3aWMOOTHOILIEHHE C TOCYIapCTBOM.

ApOuTpakHBIE TPOILECCYAbHBIE MPABOOTHONIEHUSI IO CBOCH CTPYKType SBISIOTCS
MHOTOCYObEeKTHbIMU. OpHAKO 00s3aTeNbHBIMM  yYaCTHUKaMH apOUTpa)KHOTO Ipoliecca
SIBIISTFOTCSI apOUTPaXXHBIA Cyd W CTOPOHBI. [lodTOMYy HE MOTYyT BO3HHKHYTH apOUTpakKHBIE
IpoleccyagbHble MPABOOTHOMICHHUSI MEXIYy apOUTPaKHBIM CYAOM M CBUJETENIEM, MPEXIE YeM
OHHM HE BO3HHKHYT MEXIy apOUTPaKHBIM CyJOM U cTopoHamu. Kpome Toro, apOuTpa)kHbIe
npoleccyajgbHble MPABOOTHOUIEHHWS HE MOTYT CYIIECTBOBaTh 0e€3 apOUTpakKHOTo Cyja.
OTHomlIeHUST MEXJIy WHBIMH YYacTHUKAMH apOWTpPaXHOTO Tpolecca He  SBISIOTCSA
apOUTpaKHBIMU MPOLECCyaTbHBIMU.

ApOuTpakHoe MpOIEeCcCyallbHOE 3aKOHOJATENLCTBO HE HCIONB3YeT TOHATHE «CYOBEKTHI
apoutpaxxHoro mporeccay. OIHAKO B KadecTBE OOOOIIAIOIIET0 €ro MPUMEHEHHUE SBISETCS
OTIpaBJaHHBIM.

B crpykrype AIIK HOpMBI 00 yuyacTHHKaX apOWUTPaXHOTO TIPOIecCa COCTABIISIOT
camocrosTenbHyto rpynmy (ti. 2, 3, 5, 6). B rm. 2, 3 AIIK P®) rosoputrcs o cocrae
apOUTPaKHOTO Cy/a, O MOPSIIKE pa3pelieHus OTBOJIOB.

HopwMmsbl 0 nuiiax, y4acTBYIONIIMX B e, U MHBIX YYaCTHHKAX apOUTPa)XHOTO Mpoiiecca
3akperieHsl B T 5 AIIK P®. I'maBa 6 AIIK P® nocsinieHa BompocaM MpPeICTaBUTENbCTBA B
apOUTpa)KHOM cyne.

[IpoueccyanpHOE MOJIOKEHNUE OTIENBHBIX YYACTHHUKOB apOUTPaXKHOTO Mpoliecca OTIUYAETCS
CBOCOOpa3reM W 3aBUCUT OT Iefiel u (DYHKIUH, BBITIONHSEMBIX UMH B XOJI€ PACCMOTPEHHS U
paspelieHus nena B apOUTpa)kHOM cyne.

B apOuTpa)kHOM IMpOIECCE €r0 YYaCTHHKH BBIOJHSIOT cleayiomme (QyHKIUU: (YHKIIHIO
OCYIIECTBIICHUS MPABOCYAMS (ApOUTPaKHBIN Cy); (DYHKIUIO 3aIUTHI (aApOUTPAKHBIA CY/; JIUIIA,
ydacTByIOIEe B Jene); GyHKIUI0 Haazopa (MpoKypop); GYHKIHMIO COACHCTBHS CTOpPOHAM U
OCYIIIECTBIICHUIO MTpaBoCcyAus (IIPEeACTaBUTENb; JUIA, COAECHCTBYIOIIHNE TPABOCYAMIO).



OtmeueHHble (YHKIMHM YYaCTHHUKOB apOMTPaXHOTO Ipolecca MPeAONpeAcsioT U HX
KJ1accu(puKaImro:

*BJIACTHBIE OPTaHbl, Pa3peIIaAOIIIe CIOPBI, — apOUTPAKHBIE CYJIBI PA3IIMYHOTO YPOBHS

*JIUIIA, YYACTBYIOIINE B JIEJIE;

eJIMna, COﬂCﬁCTByIOHlHe CTOpOHaM M OCYHICCTBJICHHIO IIPABOCY A .

B Hayke apOWTpaXHOTO TMPOIECCYAIBHOTO TIpaBa YUYeHHE O CYOBEKTaX sBISETCS
JTUCKYCCHOHHBIM, BCTPEUAIOTCS MHBIC KIIACCU(PUKALIUY YYACTHUKOB apOUTPaKHOTO MpoIiiecca.

[Mocnenyromue mnaparpadpl TaHHOH TJIABBI TOCBSIIICHBI XapaKTEPHCTUKE OTACITBHBIX
CyOBEKTOB apOUTPaXKHOTO Ipoliecca

2. Jlmpma, yvyacTBywmme B JAede. ApOuTpakHas — NpoueccyaJbHasi
NMPaBoOCy0bEKTHOCTD.

Cocras Jii1l, Y9aCTBYIOIIUX B JICJIC, OIIPCACIICH 3aKOHOM:

1. cTOpoHBI;

2. 3asIBUTENH U 3aMHTEPECOBAHHBIC JIMIIA - TIO JIeJIaM 0COO0T0 MIPOM3BOJICTBA, 110 JeTaM O
HECOCTOSATENIbHOCTH (OaHKPOTCTBE) U B UHBIX MpeaycMoTpeHHbIX AIIK P® cioyuasx;

3. TpEThH JIHIIA;

4. mpoKypop;

5. rocynmapctBeHHble opranbl, opranbl MCY u wuHBIE oOpranbl, OOpaTHBIIHECS B
apOUTpaXXHBIN CyJ B cirydasx, mpexycMorpeHHbIX AIIK PO.

ApOuTpaxHas mpoleccyaibHas IpaBoCyObEKTHOCTD

B cootBercTBum co cT. 43 AIIK P® criocoOHOCTH MMETh MpoIlecCyaabHbIE TTpaBa U HECTH
npolieccyaigbHble 005S3aHHOCTH (TIpolecCyalibHasi MPAaBOCIOCOOHOCTh) NMPHU3HACTCS B pPaBHOU
Mepe 3a BCEMH OPTaHU3aLUsAMU U FpaxklaHaMH, 00JIaJafoIlliMH COTJIaCHO (peliepaibHOMY 3aKOHY
paBOM Ha CyAeOHYyI0 3aIlIUTy B apOUTPaXHOM CyJ€ CBOMX IPaB U 3aKOHHBIX HHTEPECOB.
CriocoOHOCTh CBOMMM JICHCTBHSMHU OCYILECTBIIATH IpOLECCyallbHbIE IIpaBa U HUCIHOJIHSATH
nmpoleccyanbHble  O0S3aHHOCTH  (MpolieccyalibHash — J€e-CIIOCOOHOCTh)  MPUHAMICKHT B
apOMTpa)XHOM CyjAe OpraHM3anusM W rpaxnaHaMm. [IpaBa M 3aKOHHbIE HMHTEPECHI
HEJIeeCIIOCOOHBIX TPAXKIaH 3aLIUIIAIOT B apOUTPaKHOM MPOIIECCe UX 3aKOHHBIE MPEJICTABUTEIH
— POAMTENH, YCBIHOBUTEINH, OTIEKYHBI MJIU TIOTICYUTEIH.

ApOuTpaxHas mporeccyaibHas NpPaBOCYOBEKTHOCTh BO3HMKAET MJISi OpTraHU3alMil ¢
MOMEHTa UX IOCYJapCTBEHHOW PErMCTpaliy B Ka4eCTBE IOPUIMYECKHUX JIUIL B COOTBETCTBHU C
®3 PO «O rocynapCTBEHHOW PpErucTpaluy IOPUAMYECKUX JIML W HMHAWBHUIYAIbHBIX
npeArnpuHUMareNneil» U IpyruMu (eaepanbHbIMM 3aKOHaMM, AJS IpaxIaH — ¢ MOMEHTa HUX
rOCYJapCTBEHHON PErHCTpallMi B KauecTBe MpeANpHHUMAaTeNs 6e3 00pa3oBaHUs IOPHINIECKOTO
JMILA; I TOCYJapCTBEHHBIX OPTaHOB, OPIrAHOB MECTHOI'O CaMOYIIPABJICHHS U UHBIX OPTaHOB — C
MOMEHTa MX 00pa30BaHUS W HAAEJCHHUS COOTBETCTBYIOIIEH KommereHuuei. Heropunmueckue
JUIa U IpaXJaHe, HE MMEIOIIME CTaTyca WHIWBHIYAIBHBIX IPEIIPHUHUMATENCH, HAACIAIOTCS
apOUTpaKHOM MpoliecCyanbHOI MPaBOCYOBEKTHOCTHIO B ciyyasXx, nmpeaycMoTpeHHbix AIIK PO,
KOTJJa COOTBETCTBYIOIAsl KATErOpusl OTHECEHA K BEICHUIO apOUTPaKHOTO CyJa.

ApOutpaxHas mpoleccyaibHas MPaBOCYObEKTHOCTh PEANNU3YETCS MYTEM COBEpPLICHHUS
JULAMH, YYaCTBYIOIIMMH B JIeJIe, IPOLECCYaIbHBIX NEHCTBUN.

3. IlpeacTaBUTENbCTBO B ApOUTPAKHOM IpoLecce

Jlena opraHuzanuii BeayT B apOMTPaXHOM CyJe HX OpraHbl, JCHCTBYIOIIME B
COOTBETCTBUU C (eepaIbHBIM 3aKOHOM, HHBIM HOPMATHUBHBIM IPABOBBIM aKTOM WJIU
y4peauTENbHBIMU TOKYMEHTAMH OpPTaHU3aLUH.

Hanpumep, B coorBerctBuu ¢ 4. 4 c1. 113 'K P® opranom yHUTapHOrO NpEaNpUSTHUS
SBIISICTCS. PYKOBOAMTENb, KOTOPBIM Ha3HayaeTcs CcOO- CTBEHHUKOM JIMOO YIOJIHOMOYEHHBIM
COOCTBEHHUKOM OPTaHOM.



SARE IR e

OT wuMeHH JHMKBUIUMPYEMOW OpraHu3alMd B CyA€ BBICTYHNAET YIOJIHOMOYEHHBIN
MIPEACTABUTEND JINKBUIAMOHHON KOMUCCHUHU.

I'paxxnmane BmpaBe BeCTH CBOM JieJla B apOUTPaXHOM Cyne JUYHO WU 4Yepes
npeacraBuTeneil. Benenue nena TMYHO HE JIMIIAET TPaKJaHUHA IIPpaBa UMETh MPEACTABUTEICH.
[IpencraBurensiMu rpaxaaH, B TOM YHCIE€ HWHAUBUIAYAIbHBIX MpEANPUHUMATENIECH, MOTYT
BBICTYNIaTh B apOUTPaXKHOM CyJI€ aIBOKAThl M MHBIE OKA3bIBAIOIINE IOPUANUECKYIO TOMOIIIb JTUIA
(u. 3 ct. 59 AIIK B pen. @3 or 31 mapra 2005 r. Ne 25-@3). B mensx Gonee MOJHOTO
MPEJICTABICHNUS] UHTEPECOB TpakJaHWHA WIM OpPraHu3allid B apOUTPaKHOM CyA€ MUMH MOTYT
OBITH HA3HAYCHEHI JIBA U OOJIEe MPEACTaBUTEIICH.

[IpaBa u 3aKOHHBIE MHTEPECHl HEIEECMOCOOHBIX TPaKJIaH 3aLIUIIAIOT B apOUTPaKHOM
MPOILIECCE UX 3aKOHHBIE MPEICTABUTENN — POAUTEINN, YCHIHOBUTEIHU, OTIEKYHBI HJIA TTOMIEYUTEINH,
KOTOpBbIE MOTYT MOPYYHTHh BEACHUE Jejla B apOUTPakKHOM CyAe IPYroMy H30paHHOMY HMHU
npencraButento (4. 2 cr. 59 AIIK).

[lon mpencTaBUTENHCTBOM B apOUTPAXKHOM CyA€ CIEAyeT IMOHUMAaTh AESITENbHOCTD
NPEJCTaBUTENIS, OCYIIECTBIIEMYIO OT MMEHHU MPEACTaBISIEMOrO C LEIbI0 JOOUTHCS A HETo
Haubosee OJIAaronpUsATHOIO PEUICHHs, a TaKKe JJI OKa3aHUS €My MOMOILIU B OCYHIECTBJICHUU
CBOHX MpaB, MPEIOTBPALICHHUS UX HAPYIICHUS B MPOIECCe M OKa3aHUS apOUTPAKHOMY CYdy
COJICUCTBUS B OCYILIECTBICHUH [TPABOCYINS 110 JE€JIaM, OTHECEHHBIM 3aKOHOM K €T0 BEIECHUIO.

CyneOHbIe mMpeACTaBUTENM — O3TO JIHIA, KOTOPblE HAa OCHOBAHWU JIaHHBIX WM
MOJIHOMOYMI BBICTYINAIOT B apOUTPaXKHOM CyZA€ OT MMEHM JOBEpPUTENIS B YKA3aHHBIX BBIIIE
LEJISIX.

Jnst mpencraBnenuss nosunmu [IpaButenbctBa B Bwicmiem ApOutpaknom Cyge
Poccuiickoit  ®enepauuu  [IpaBUTENbCTBO  Ha3HAYaeT  IOJHOMOYHOIO  IIPEACTABUTEIIS
[IpaButensctBa B Briciiem Apoutpaxxunom Cyne Poccuiickoit deneparuu, NeHCTBYIOMIETO OT
umenu [IpaBurenbcTBa 0€3 JOBEPEHHOCTH.

1.6 Jlexkuus Ne 6 (2 yaca)
Tema: [lonsiTHe T0KA3aTEJNbCTBA U J0KA3bIBAHNE B APOUTPAXKHOM MpoIecce
1.6.1 Bonpocsl eknum:

TlonsiTre 1 BUIBI IOKA3ATEIILCTB
[Ipenmer noka3pIBaHMs
[Ipencrapnenue u uCcTpeOOBaHKE TOKA3ATEIHCTB
O0ecnieueHre TOKA3aTENLCTB
Mepb! 10 00ECTICYEHUIO UCKa
1.6.2 KpaTtkoe cogep:xaHue BOPOCOB

1 IousiTHE N BUALI J0KA3ATEILCTB

Jloka3aTenbCcTBO — JIOOBIE CBENICHHUS, HA OCHOBE KOTOPBIX CYy[, TPOKYPOP, CIIEI0BATEIh B
OTIPENICTICHHOM B 3aKOHE TOPSAKE YCTAHABJIMBACT HAIMYMUE WU OTCYTCTBHE OOCTOSTEIHCTB,
MOJJICKAINX JTOKA3bIBAHUIO 10 YrOJOBHOMY JIeNTy W WHBIX MMEIOIIMX 3HAYCHHE Ui Jena (4.
1 ct. 74 YTOI0BHO-TIPOIIECCYATBHOTO KOJIEKCa).

CaoiicTBa  Joka3zarenbcTB.  JlOMyCTUMOCTb —  3TO  CBOMCTBO  JIOKa3aTENbCTB,
XapakTepU3ylolee WX C TMO3UIMH COOTBETCTBHS TpoleccyanbHOr ¢dopme. OTHOCUMOCTD —
HaJU4KMe WIM OTCYTCTBUE JIOTUYECKON CBSI3U MEXY MOJYYEHHBIMH CBEICHUSMH U MPEIMETOM
JIOKA3bIBAHUSL 10 YrOJIOBHOMY Jeny. JIOCTOBEpHOCTh — 3TO KAayeCTBEHHAs XapaKTEPUCTHUKA
JOKA3aTeNbCTBA, YKa3bplBAIOMIash HA TO, YTO CBEACHHS COOTBETCTBYIOT OOBEKTHBHOM
JNEUCTBUTENBHOCTH. Kaxk/10€ J0Ka3aTenbCTBO MOMJICKUT OLICHKE C TOYKHU 3PEHHS] OTHOCUMOCTH,
JOIYCTUMOCTH, JOCTOBEPHOCTH, a BCE COOpaHHBIC JIOKa3aTeIbCTBA B COBOKYIMHOCTH —
JIOCTaTOYHOCTH ISl pa3pelI€HUs] YyTOJIOBHOTO JIeTa.



Bunel  moka3aTenbCTB: MOKAa3aHHWsSI — MMOAO3PEBAEMOr0,  OOBHHIEMOrO;  IMOKa3aHUS
MOTEPIEBIIET0, CBUJETENS; 3aK/IOUEHUE U MOKa3aHUsl SKCIEpTa; 3aKJIIOYeHUEe M TOKa3aHus
crieuaiicra; BCHICCTBCHHLBIC [JOKA3aTCJIIbCTBA, IMPOTOKOJIbI CICACTBCHHBIX U Cy,Z[G6HI>IX
JIEHCTBUM; WHBIE JOKYMEHTHI. [lokazaHus IMOJ03pEeBaEMOr0 — CBEICHHS, COOOIICHHBIE UM Ha
JOTIpOCE, MPOBEACHHOM B XOJIE€ JOCYAEOHOTO MPOU3BOJICTBA B COOTBETCTBUU C TPEOOBAHUSIMU
ct. 187-190 VYromoHo-mporeccyambHOro Kozaekca. [loka3zaHuss OOBHHIEMOTO — CBEICHUS,
COOOIIEHHBIE UM Ha JO0IMPOCe, MPOBEACHHOM B XOJI€ TOCYJAEOHOTr0 MPOU3BOICTBA IO YTOJIOBHOMY
JIelly WM B CyJie B COOTBETCTBUHU C TpeOoBaHusmu ct. 173, 174, 187-190 u 275 YromoBHO-
mpoleccyaabHoro Kojekca. [loka3aHWs MOTEpIEBIIErO — CBEIACHHS, COOOIICHHBIE WM Ha
JIOTIpOCe, MPOBEACHHOM B X0JI€ JOCYA€OHOT0 MPOU3BOJICTBA 110 YTOJIOBHOMY JIeNly WM B CYJE B
COOTBETCTBUM ¢ TpeOoBaHusMu cT. 187191 m 277 VYromoBHO-IpOIECCYaTbHOTO KOZIEKCA.
[Toxazanus cBuueTenss — CBEIEHUS, COOOIIEHHBIE MM Ha JONpOCe, MPOBEACHHOM B XOJE
JOCye0HOTO MTPOU3BOJICTBA [0 YTOJIOBHOMY JI€Ty HIIM B CyJIeé B COOTBETCTBUU C TPEOOBAHUSIMHU
ct. 187-191 wu 278 VYronoBHO-MpOILECCYyalbHOIO KOJEKCAa. 3aKJIOYEHUE OJKclepra —
MMPpEACTAaBJICHHLIC B NMHUCbMCHHOM BHAC COACPKAHUC HCCICAOBAHUA MW BBIBOABLI IO BOIPOCaAM,
MOCTaBJIEHHBIM Tepe]] HKCIEPTOM JIUIOM, BEAYIIMM IPOU3BOJICTBO MO YIOJIOBHOMY JAENy, WU
ctoponamu. [loka3aHusi 3KcmepTra — CBEACHHS, COOOIIEHHBIE UM Ha JOMPOCe, MPOBEACHHOM
1ocJie TIOYYEHUS €ro 3aKJIIOUEHHs, B LIESIX Pa3bsCHEHUS WM YTOYHEHHS JaHHOTO 3aKIIIOUEHUS
B COOTBETCTBUMU C TpeOoBanmsiMu cT. 205 u 282 VYromoBHO-TIPOIECCYaTbHOTO KOJEKCa.
3aKiioueHre CrenuanicTa — MpeiCTaBIeHHOE B MHCHbMEHHOM BHJIE CYKIEHHE MO BOMPOCAM,
MOCTABJICHHBIM 1CPCA CICHUAINCTOM CTOPOHAMMU. IToka3zanus crienuajaucra — CBCACHUA,
COOOIIIEHHBIE UM Ha Jompoce 00 00CTOATENhCTBAX, TPEOYIOMIMX CIEIHUAIBHBIX MMO3HAHUH, a
TaKXe Pa3bsICHEHHUS CBOETO MHEHHsI B COOTBETCTBUHU C TpeOoBaHusMH craTei 53, 168 u 271
VYT070BHO-TIPOIIECCYANBHOTO KOJEKCA.

2 IlpenMer 10Ka3bIBAHMS

Jlro0Oas yenoBedeckast AesATEILHOCTh MOXKET OBITh OXapaKTepHU30BaHA Kak IiesiecooOpasHas,
CCJIn YUYCCTb, 4UTO MNPEAMCT — TO, HAa YTO OHA HAIIpaBJICHA. B sTOoM mjaHe He coOCTaBIISIET
UCKIIIOUEeHHS M cyneOHoe mokasbiBanue (ct. 49 I'TIK): mpeameToM cyaeOHOTO JTOKa3bIBAaHUS
MOKHO HAa3bIBATb COBOKYITHOCTb O6CTO$IT€.HBCTB, nouIC’)Kallux yCTaAaHOBJICHUIO B OIIPCACICHHOM
3aKOHOM TIOPSIZIKE JIIsl MPABUIILHOTO (3aKOHHOTO M 000CHOBAHHOT0) pa3pelieHus TPaXaaHCKOTO
nena.

3HaueHue npeaMeTa JOKa3bIBaHUS COCTOUT B CIIEYIOIIEM:

a) OH BBINOJHSACT OPUEHTHPYIOUIYI0 (QYHKIUIO B CyAeOHOM JIOKa3blBaHWHU, NPUAAET
1eJ1ec000Pa3HOCTh MMO3HABATENILHOM €ATEIbHOCTH Cy/a, CTOPOH M IPYTHX JIMII, YYaCTBYIOIIUX B
ACJIC, HALICTIUBAsA UX HAa YCTAHOBJICHHUC (baKTOB, COCTAaBJIAOIIUX €T0 COACPIKAHUC,

0) oH onpenensieT 00beM U TIPEACIIbI CyIeOHOTO TIO3HAHUS,

B) OH CIYXUT KPUTCPUCM BLIABJICHHUSA OTHOCUMOCTU KaXIOTO M3 HMCIOIIUXCIA B JCJIC
nokazatenbeTB (c1. 53 I'TIK).

OTHOCUMOCTD A0Ka3aTCJIbCTB YKa3bIBACT HA HUX B3aMMOCBIA3bL C q)aKTaMI/I, BXOAIIUMHU B
npeaMeT AoKa3biBaHMs. B cBOIO ouepenb, 37€MEHTHI IpeIMeTa JOKa3bIBaHUS Ha3BaHbl B HOpMax
MaTepuaibHOrO0 TMpaBa, HAa OCHOBE KOTOPBIX JENO TMOMISKHT pa3peueHuto (M.5.
Pewemnurxosa). OTHOCUMBI JTUIIb T€ U3 MPEJICTABICHHBIX JOKA3aTeNbCTB, KOTOPbIE HAIIPABIICHBI
Ha YCTAHOBJICHUC HJIM OIIPOBCPIKCHUC OGCTOHTGHBCTB, BXOAAIHUX B IMPEAMCT OOKAa3bIBAHUS
KOHKPETHOT'O I'Pa)/1aHCKOTIo Jena.

B npeamere nokaspiBaHUs pa3iinyaroT:

a) (aKThl OCHOBAHMS PAaCCMATPUBAEMOTO U pa3peraeMoro TpeooBaHus;

0) dakThl BO3paXEHUS MIPOTHUB 3asiBIICHHOTO MPABONIPHUTSI3aHUS;

B) J0Ka3aTeIbCTBEHHBIC (DaKThI;

I') IpoIecCyaIbHO-IPABOBBIE (PAKTHI MPABOMEPHOCTH YCTAHOBJICHHUS W PA3BUTHUS JIAHHOTO
CYIOTIPOU3BO/ICTBA;



1) GaxThl, HEOOXOIUMBIE Ui CyleOHON NmpoduIakTUKU MpaBoHapymieHuil. Ha ux ocHoBe
CYyJl CMOKET BBIHECTH YaCTHBIEC OMPEICIICHUS.

B mpeamer noka3biBaHUS JOJKHBI OBITH MPEXE BCETO BKIIOUEHBI IOpUIUYECKHE (aKThI
MaTepuaIbHO-IIPABOBOT0 XapakTepa. ITU (aKThl YKa3aHbl B TUCHO3UIUN U THIIOTE3€ T€X HOPM
npaBa, Ha OCHOBE KOTOPBIX MOMJICKUT pa3peuieHuIo 3asBiIeHHOe TpeboBanue. OObeM u
coJiep)KaHue MpeaMeTa JOKa3bIBaHUS 3aBUCAT U OT MO3UIMI CIIOPSIILIUX CTOPOH.

CocrtaB ero (hakToB ompeaesnsieTcs MOCTENeHHO: BHavaje MCTELl yKa3blBaeT Te (PaKThl, Ha
OCHOBE KOTOpPBIX OH TpeOyeT MNpeAoCTaBieHHs] CyNeOHOW 3allUThl CBOMM IIpaBaM, 3aTeM
OTBETYMK, BBIJIBUTasi BO3PAXKECHUs, Ha3bIBACT A (PaKTHUECKUX 0OCTOATENbCTB. Bo3aencTByOT
Ha TMpeAMeT JOKa3blBaHUS TPEThbU JIUIA, MPOKYpPOp, OpraHbl MECTHOTO CaMOYIPaBJICHUS,
y4acTBYIOUIHE B cynonpousBojcTBe Ha ocHoBaHuu cT. 42 I'TIK. OxonyarensHo (opMupyer
IpeIMeT TOKa3bIBaHUS CyAbs B XOJ€ MOJTOTOBKU Jeja K CyaeOHOMY pa30oHpaTenbCcTBY U B
CyneOHOM 3aceJaHHH.

Wtak, B mpeaAMeT 10Ka3bIBaHUsI BXOJAAT Bce 0€3 UCKIIOUEHHsI 00CTOATENbCTBA, MOJIeKAIINE
CyIeOHOMY YCTAHOBJIGHUIO JJISi 3aKOHHOTO W OOOCHOBAHHOTO PACCMOTPEHHS U pa3pelICHUS
nena. [Ipu 3ToM He uMeeT 3Ha4YeHHs], CIOPAT WM HET CTOPOHBI OTHOCHUTENBHO TEX HJIM MHBIX
daxToB. [laxke ecnu y 00enx KOHPIIMKTYIOIUX CTOPOH HE BBI3bIBAET COMHEHHH CYIIECTBOBAHUE
omnpezeNieHHBIX (PaKTOB, UMEIOIINUX 3HAUEHUE JUIS IPaBUIBHOTO pa30oupaTenbCcTBa Aema, Cyl TeEM
HE MEHee JOJDKEH pacroyiarath yOeOUTEIbHBIMH MPAKTUYECKUMHU JAaHHBIMU O CYLIECTBOBAaHHH
(HEeCYIIECTBOBAHHH ) TUX OECCIIOPHBIX (DaKTOB.

B mpeaMer mokaspIBaHMS BXOZAT KakK IMOJIOKUTEIbHBbIE (DAKTHl (3aKIIOYCHHUE CIHCTKHU;
BBIMIOJIHEHHE 00s3aTeNbCTBA; HAJMYKe, CYIIECTBOBaHHE, MPHUCYTCTBHE Yero-HuOynab), Tak U
OTpHIIATENbHBIE (OTCYTCTBHE 4Yero-au0o, HECOBEpIICHHWE CIENKH, HEBUHOBHOCTh M T.IL.).
[Tocneanue ycraHaBIuMBaTh TPyJHEE, HO 3TO HE OCBOOOXJAET 3aMHTEPECOBAHHBIX JIHUI[ OT MX
JIOKa3bIBaHMS, KaK MIPABUJIO, C TOMOIIBIO KOCBEHHBIX JOKa3aTENIbCTB.

Bwmecte ¢ Tem, 3akoH (ct. 55 T'TIK) HaspiBaeT nBe rpymmbl (DaKTOB B COCTaBe MpeaMera
JIOKa3bIBaHUS, KOTOPBIE HE TIOJUIEXKAT JOKA3BIBAaHUIO: OOLIIEH3BECTHBIEC U MPEIOAULIUABHBIE.

3 IlpencraBienne U ucTpedOBaHMeE I0KA3aTeIbCTB

JlokazarenbcTBa MPEJCTABISIOTCS CTOPOHAMH W JIPYTMMH JIUIAMHU, YYacCTBYIOUIMMH B
nene. Cyz BIpaBe MPEUIOKHUTh UM MPEACTaBUTh JIOMIOJHUTENbHBIE T0Ka3aTelbCcTBa. B ciydae,
€CIIM TPEACTaBICHNE HEOOXOIUMBIX JT0OKA3aTeNbCTB JUISl 3TUX JIMIl 3aTPYAHUTENBHO, CyJ 0 UX
X0JIaTaliCTBYy OKa3bIBaeT COACHCTBHE B COOMPAHUH U UCTPEOOBAaHUH JI0KA3aTEIbCTB.

2. B xoparaiictTBe 00 HCTpeOOBaHUM JIOKA3aTENbCTBA MJODKHO OBITh 0003HAYEHO
JI0Ka3aTeNbCTBO, a TaKXe YKa3aHO, KaKue OOCTOSITENbCTBA, HMEIOIIME 3HAuYeHue JUis
NPaBUIBHOTO PACCMOTPEHHUS M pa3pelieHus Jena, MOTryT OBITh TOATBEPXKICHBI WU
ONPOBEPTHYTHI ATHUM J0Ka3aTEIbCTBOM, YKa3aHbl MPHYMHBI, NPEMNATCTBYIONIME IOTYyYEHHUIO
JI0Ka3aTelbCcTBAa, U MECTO HAaxXOXJAEHUs JokaszarenbcTBa. Cyn BBIAAET CTOPOHE 3ampoc Ul
MOJIyYEHUsl JI0Ka3aTeabCTBa WJIM 3alpalivBaeT J0Ka3aTelbCTBO HemocpeAcTBeHHo. Jlumo, y
KOTOPOT'0 HaXOJIUTCS UCTpeOyeMoe CyIOM JJ0Ka3aTeIbCTBO, HAMIPABISAET €ro B CY/ WIH MepeaacT
Ha PYKH JIMIY, UMEIOIIEMY COOTBETCTBYIOIIHI 3a1pOC, [Tl IPEACTaBIECHUS B CY/I.

3. JIOMKHOCTHBIE JMIa WM TpaXKJaHe, HE MMEIOIIME BO3MOXHOCTH NPEICTaBUTh
ucTpedyeMoe J10Ka3aTeabCTBO BOOOIIE UM B YCTAHOBIIEHHBIM CYIOM CPOK, JIOJKHBI U3BECTUTH
00 3TOM Cy/ B T€UECHHUE IATU JTHEH CO JHA MOIYyYeHUs 3arpoca ¢ yKazaHueM MpuuuH. B cioydae
HEU3BEILEHUS! CyJa, a TakKe B CiIydae HEBBINIOJHEHUS TpeOOBaHMS CyAa O MPEICTaBICHUU
JI0Ka3aTeibCcTBa IO TPUYMHAM, TNPU3HAHHBIM CYAOM HEYBaXHUTEIbHBIMH, Ha BHHOBHBIX
JMOJKHOCTHBIX JIMII WJIM Ha TpaxJaH, HE SBISIOLIUXCS JIMIAMHU, y4YacTBYIOIIMMH B JeJe,
HaylaraeTcst mrpad - Ha JOHKHOCTHBIX JIMII B pa3Mepe J0 OAHOM ThICS4YM pyOJeid, Ha rpaXkaaH -
JI0 TISITUCOT pyOJIeit.

4. Hanoxenue mrpada He OCBOOOXKIAET COOTBETCTBYIOIIMX TOJDKHOCTHBIX JHIl U
rpaX<aaH, BIAJCIONINX HCTPeOyeMbIM J10Ka3aTeIbCTBOM, OT OOS3aHHOCTU TPEACTABICHUS €ro

cyny.



4 O0ecneyeHue 10KA3ATEILCTB

ObecnevyeHne J0Ka3aTeIbCTB ATO CIIOCO0 3aKPETUICHUsI CBEJICHUHN O TeX (aKkTax, KOTOPhIE

MOTYyT OBITh yYTpau€Hbl WM YHHYTOXKEHBI WM  UX UCIIOJIb30BAHUE  OKAXKETCA
3aTpyaHUTENbHBIM. K TakuM cUTyalusM MOXXHO OTHECTH OTbHE3J CBHUJAETEIS B OTAAJICHHYIO
MECTHOCTh WJIM IUJIOXO€ COCTOSIHUE €ro 3J0pOBbs, Jalollee OCHOBAaHUE MPEIoaraTh
BO3MOXXHOCTh €r0 CMEpPTH, 3TO BO3MOXHOCTh PEMOHTAa aBTOTPAHCHOPTHBIX CPEICTB -
yuactHukoB JITII, mocme  KOTOpOro OOBEKTUBHO YCTaHOBHTH 00cTosiTenbeTBa camoro JITII
Oymer 3aTpyIHUTEIHLHO WJIM HEBO3MOXKHO, 3TO MOATBEp)KACHHE (PakTa (MM €ro OTCYTCTBHUS)
coOpaHmsi ydpeauTelneld KOMMEpPUeCKOH KOMIAHUU Ha KOTOPOM JOJDKHO OBITh MPHUHSTO
CyIb00HOCHOE pelieHue u npoyee.
Jlo paccMoTpeHusi jaena B CyneOHBIX HMHCTaHIUSAX, KOTJa 3a4acTyl0 o0ecrneunBaTh
JT0KAa3aTeNbCTBA YK€ MMO3IHO, 3TH (GYHKIIMHU B cOOTBeTCTBUU ¢ OCHOBaMHM 3aKOHO1aTenbcTBa PD
0 HOTapuare BO3JIOKEHbI Ha HOTapuycoB. OJHAKO MO MPUYMHE OTCYTCTBUS JOCTATOUYHOIO
ONbITa, 3HAHWI, a WHOTJA NPOCTO JKEJIAHUSA, HOTAPUYCHl OTKA3bIBAIOT KJIMEHTaM,
00paTHBIIMMHUCSA K HUM C TIOJJOOHBIMH 3asBIEHUSMU. W MTUITF HEMHOTHE U3 HUX MOTYT OKa3aTh
KBaJIM(ULIMPOBAHHYIO MMOMOIIb 3aMHTEPECOBAHHOMY JIMIy U HaJUIeKalIUM o0pa3oM ohOpMHUTH
obecrnieueHue JI0Ka3aTeNIbCTB.
ObecrieyeHne J0Ka3aTeNbCTB B IPAXKIAHCKOM MPOLIECCE UTPAET BAXKHYIO POJIb B 00ECIIeUeHUN
BBIHECEHHUs CYyJIOM cIlpaBeaauBoro pemieHus. B cratbe 12 ['paxkmaHcko-mpoiieccyaibHOTO
kogekca P® yka3zaHo, 4TO MpaBOCyaue MO TPa)kJIaHCKUM JieJaM OCYILECTBISETCS Ha OCHOBE
COCTSI3aTE€IbHOCTU W PABHONpPAaBUsI CTOPOH. DTO 3HAYMUT, YTO Ta CTOPOHA, KOTOPAs CMOKET
IPEIOCTaBUTh OOoJIbllle YOEAUTEIbHBIX JA0KA3aTeNbCTB, UMEET OOJIbIE IIAHCOB BBIUTPATh JIEJIO.
B rnaBe 6 I'TIK P® 3akpemnsieHO MOJIOKEHHUE, B COOTBETCTBUU C KOTOPBIM KaXKJiasi CTOpOHA
Ipa)XAaHCKOTro Ipolecca JoHKHA J0Ka3aTh T€ 00CTOSTENbCTBA, HA KOTOPbIE OHA CCHUIAETCS Kak
HA OCHOBaHHS CBOMX TpeOoBaHW W Bo3paxeHuil. [lpum STOM JoOKa3aTenbCTBA MOTYT
MPEIOCTABIATLCA KaK CTOpOHaMH Jefla, TaK W WMHBIMHU JIMIIAMH, YYacTBYIOIIMMH B JEle.
ObecrieyeHne A0Ka3aTENbCTB 3aHUMACT OJIHO W3 BAXKHBIX HANPABICHUN B JIEATEIHLHOCTH
Hamrero lleHTpa, koTopoe HauMHaeT cBOO ucTtopuio ¢ 1999 roma. 3a 3TOT mepuoa B HalIUX
apXuBax TOSBWIMNCh COTHH [l C JOKyMEHTaMH, (UKCHUPYIOIIMMH CaMble pPa3HOOOpa3HbIC
GdakThl, UMEIOUIMEe BaXXHOE IOPUAMYECKOE 3HAU€HUEe [UIs CIPaBEAJIUBOTO  CyAeOHOTrO
pa30ouparenbcTBa, TOM  4YHCIE  aKThl  JKCHEPTU3  MPOBEACHHBIX B JKCHEPTHO-
KpUMUHAMCTHUYECKUX —noapazaeneHusx MBJI. Takue Jg0KyMeHTBI, NOANUCAHHBIE U
CKpEIJICHHBIE TIeYaThl0 HOTAPUYCOB, CTAHOBSITCSI HEOIIPOBEPKUMBIMU J10KA3aTEIbCTBAMU B XOJI€
VJIOJIOBHBIX M TPaXIAHCKUX CYJEOHBIX TIPOIECCOB M SBJISIOTCS O00S3aTENbHBIMU IS
paccMOTPEHHsS U MPUOOIICHUS K JIeTy CylaMy Pa3IMYHbIX YPOBHEH. 3a4acTyro HaJIMYMe TaKUX
JIOKYMEHTOB TIO3BOJISIET M30€XaTh CamMoro cyaeOHOro pa3OMpaTeinbCcTBA, TaK KaK IO3BOJSET
YpEeryJIupoBaTh pa3zHorIacus B CTauu JO0CYI€0HOTO pa3buparenbCcTBa.
B aBrycre 2000 roga x Ham oOpartwics TpaxiaaHuH H. ¢ 3asBieHHeM 0 HEOOXOIUMOCTH
obecrieueHns JOKa3aTeNbCTB MO (PAKTy CAauu BCTYMUTENBHBIX SK3aMEHOB €ro J04YephI0 B OJIUH
U3 TMPECTHKHBIX MOCKOBCKHMX BY30B. CBOM OTBETHl Ha SK3aMeHaX [€BOYKa 3aluchiBajia Ha
TUKTOPOH W CcHala dSK3aMeHbl OJiecTsAIle, HO Ha IMOCIETHEM »JK3aMeHE € MOCTaBHIN
yIIOBJIETBOPUTENBHYIO OLIEHKY, U OHa He Oblla MpUHATAa B yuyeOHOe 3aBejeHue. Mbl U3yyuin
MPEIOCTABICHHYIO 3aMUCh, TIPOBEIH B MOPSIIKE 00ECIIeUeHUs J0Ka3aTebCTB (hOHOTpaPUIECKYIO

JKCIIEPTU3Y, KOoTopas nana OTBETHI Ha CIIEeyIoIINe BOIIPOCHI:
1. Coneprxanue OTBETAa Ha DK3aMeEHe.
2. VYcnosus, B KOTOPBIX ObLIa MpOBEJICHA ayAM03aINCh.
3.0tcyrcTBUE TPU3HAKOB (haTbCU(UKALMY TPEIOCTABICHHOTO Ha SKCIIEPTU3Y MaTepralia, B TOM
quclie ayJmo MOHTaXa.

[Tocne momydeHus: pe3ylbTaTOB SKCIEPTU3bI U O(OPMIIEHUSI COOTBETCTBYIOIINX JOKYMEHTOB



—

OHM OBUIM HAmNpaBlIEHbl PYKOBOJCTBY By3a. 3ydumB moNydyeHHBIE MaTepuaibl, MPUEMHON
KOMHCCHEH BO3TJIABISIEMON PEKTOPOM, OBLIO MEPECMOTPEHO pelieHne o 3ayncicHud. CeromaHs
JIEBOUYKA YK€ 3aKOHYMIIA yueOy U padoTaeT B MPECTHKHON KOMITAHWH, HO MOTJIO OBITh COBCEM
WHaue, He 00paTHCh ee OTeIl K HaM 3a IIOMOIIBIO. . .

5 Mepbl 110 00ecrie4eHHI0 HCKA

CaMbIM paclpoCTpaHEHHBIMH MEpaMU OOECICUYCHHS MCKa SBISETCS HaJIOXKEHHE apecTta
Ha UMYIIECTBO WM JCHEKHBIC CYMMBI. TakoW Coco0 CTOWT MPUMEHSTh B OTHOIICHUU JICHET,
HAXOJSAIIUXCS Ha cYeTax B OaHKE, B OTHOIIIEHUHU UMYIIIECTBA, KOTOPOE HAXOIUTCS Y OTBETUUKA, B
OTHOIIIEHUU TIeHHBIX Oymar. [Ipu ymoBIETBOpEHHM CyIOM XOJaTaliCTBa O HAJIOXKEHUU apecTra
OyZIeT BBITUCAH UCTIOTHUTEIBHBIN JIUCT, IO KOTOPOMY CYI€OHBIN MPUCTAB-UCIIOIHUTEH OMHUIIIET
UMYIIECTBO, 3aIIPETUT UM PACIIOPSIKATHCS, a MPH HEOOXOAMMOCTH MPOU3BENIET €TI0 U3BSITHE.

Eme omHuM JeiicTBEHHBIM cmocoOOM oOecrieueHus WCKa SBISETCS  3alpelieHHe
COBEpINATh OMpPEICICHHbIC NEeUCTBHS, KaK OTBETYMKY, TaK M JIPYTUM JIMIaM. Tako crocod
PEKOMEHIYETCS IPUMEHSTh B OTHOIICHUU HEJIBUKMMOTO MMYIIECTBA, TPAHCTIOPTHBIX CPEICTB,
IIEHHBIX Oymar, BeIlel, HaxOASIIUXCs B IoMOap/e.

B cnyuae, ecim ucren mojgan uck 00 0CBOOOXKIEHUH UMYIIECTBA OT apecTa, HETUIITHUM
Oymer moaaTrh 3asBICHHE O TMPUOCTAHOBJICHWH WCIIOJHUTEILHOTO TIPOU3BOJACTBA, €CIIH
OCIIApUBAETCS UCTIOTHUTENBHBIN JOKYMEHT — XOJaTalCTBO O MPUOCTAHOBJICHUU B3BICKAHHSI TIO
HCITOTHUTEIIBHOMY JIOKYMEHTY.

VYkazaHHble Mephl 10 00ECIEYCHUI0 UCKa MPSMO MPEIYyCMOTPEHBI B 3aKOHE, YKa3aHbI B
cratbe 140 ['paxxmaHckoro mporeccyaibHOro kojekca P®, omHako 3TO HE HMCUEPIBbIBAIOIIHAMN
nepeyeHb, eciu TpeOdyeTcs MPUMEHUTh KaKhe-TO crenuduueckue Mepbl OOeCredeHus HCKa,
WCTEI BIIPaBe MOaTh 3asBJIICHUE B CY/I, IOJJPOOHO MOTHBUPOBATH CBOH JIOBOJIBI.

1.7J1ekuust Ne 7 (2 yaca)
Tema: IlonsiTue U BUIABI Cy1eOHBIX PACXO10B

1.7.1 Bonpocsbl Jieknum:
[ToHsTHE M BUIBI CYICOHBIX PACXOJIOB.
l'ocynapcTBeHHas MOLUIMHA: BUABI, PA3MEPBL, TOPSI0K YIUIATHI.
CyneOHble U3MIEPKKHU: COCTAB, OPSIOK OILJIATHI.

1.7.2 KpaTkoe coaep:kaHue BONPOCOB
1IlonsiTHe ¥ BUABI CyIeOHBIX PACX0H10B.

CynebHble pacxXo/ibl - 3TO 3aTPAThl, CBI3aHHBIE C PACCMOTPEHHUEM U pa3peLIeHUEM JIeN B
nopsiike apOUTPaXHOTO CYIOPOU3BO/ICTBA, BO3JIaraeéMble Ha CTOPOH, TPETHHX JIUI] C
CaMOCTOSITENIbHBIMU TPEOOBAaHUSIMHU B LIEISIX UX BO3MEILEHUS FOCY1apCTBY, a TAKKE YTOOBI
NoOYIUTh 3aMHTEPECOBAHHBIX JIUI K YPETr'yJIMPOBAHUIO CIIOPOB B COOTBETCTBHH B 3aKOHOM 0€3
BMEULIATEIbCTBA Cy/1a.

B c1. 89 AIIK P® ycraHoBneHsI 1Ba BU1a CyJeOHBIX pacX0/10B: TOCY1apCTBEHHAs MOILIMHA U
CyZeOHbIe U3IEPKKH. DTU BUIbl UMEIOT CYLLIECTBEHHBIE PA3INYHSL.

Bo-niepBbIx, rocynapcTBeHHas MOIUIMHA TPEICTaBIsIeT cO00i 00s3aTeNbHBIN TUIATEX 32
JeicTBUS, coBEpIIaeMble apOUTPaKHBIM CYJIOM, a U3/1€PKKH IIPU3BAHBI TOKPBITH 3aTPATHI,
CBSI3aHHBIE C IPOBEICHNUEM IKCIIEPTU3BI, BBI30BOM CBUETENEH U TIp.

2 I'ocyaapcTBeHHasi NONLIMHA: BUAbI, pa3Mepbl, NOPSAA0K yIJIATHI.
['ocymapcTBeHHast MONUIMHA - OTO 00s3aTEIBHBIM TIATEX 3a JACHCTB» COBEpIIaeMbIe
apOUTPaKHBIM CYIOM IO PACCMOTPEHHIO, PA3PEIICHUIO, TIEP CMOTPY apOUTPaXKHBIX €T, a TAKKE



3a BbIIAYY JIOKYMEHTOB.
['ocynapCTBEHHON NMONUIMHOW OILIAYMBAIOTCS: MCKOBBIE 3asBJICHUSA; 3asBJIe- HUSA O NPU3HAHUU
HECOCTOSATENILHBIMU (0aHKPOTaMHU) OpraHU3alUil U TPaKJaH 3asBJICHHUS O BCTYIUIGHUH B JIENIO B
Ka4yeCcTBE TPEThEro JIMIA, 3asBIIAIOLIET0 CAMOCTOSTEIbHBIE TPEOOBAaHMS Ha IpPEIMET CIOopa;
3agBIeHUsI 00 yCTaHOBJICHA (AKTOB, MMEIOLIMX IOPUIMYECKOE 3HAYCHUE; aleIUISIHOHHBIC U
KacCallUOHHbIE aJloObl Ha pELIeHHUs apOMTPaKHOro CyJa, a TaKXKe Ha ONpEAeNCHUH O
IpeKpalleHu MPOU3BOJCTBA IO AeTy, 00 OCTaBICHHM MCKa 0€3 pacCMOTPEHHMS, O HAJIOKECHUH
CylneOHBIX MTpagoB; 3asBIECHUS O BbIJA4Y€ MCIOJHUTEIBHOIO JIMCTa HA IPHUHYAUTEIBHOE
UCIIOJIHEHUE pEUICHUH TPETEeHCKOro CyJAa; anejuUIALMOHHbIE M KacCallMOHHBIE XajJo0bl Ha
onpeneneHuss apOUTpaXHOro cyda! BblAaye MCIOJHUTENIBHOTO JIMCTA HAa INPHUHYAUTEIBHOE
UCTIOJIHEHUE pEIIeHUI TPEeTeCcKoro cyia M o0 OTKa3e B BbLAaye MCIOJHUTEIBHOTO JIUCTA.
['ocynapCTBEHHON MONUIMHOM OIUIAYMBAIOTCA KaK IIEPBOHAYANIBHBIE, TAK U BCTPEYHBIE MCKOBBIC
TpeGoBaHUS MUMYILECTBEHHOTO WIH HEUMYILIECTBEHHON XapakTepa.
B3bickaHne M ymiuaTa TroCyAapCTBEHHOW MOIUIMHBI B apOMTPaKHOM CYIONPOM3BOJCTBE
perynmupyercsa 3akoHoM P® «O rocyaapcTBeHHOM nonumHe» B pepakiuun denepaabHoro 3akoHa
or 31. 12.

[MonumHa yrmaunBaeTcst 0 MOAAYH COOTBETCTBYIOIETO 3asBICHHS WX KanoObl. MckimoueHus
COCTABJIAIOT CJIy4ad OCBOOOXIEHUS 3asBUTENA OT YIUIAThl MOLUIMHBI B YCTaHOBJIEHHOM
NOpsZIKE, & TAaK)KE OTCPOUKM WJIM PACCPOUKM YIIaThl MOULIMHBL [Ipu ymeHbplieHuu pasmepa
MOLLTMHBI OHa YIUIAYUBAETCS COOTBETCTBEHHO B MEHBIIEM pasmepe.
[InarexHble mopydeHus: Ha OE3HATMYHOE MEPEUHCICHUE MOIUIHHBI, KBUTAHIIUN OaHKa O TIpuemMe
JICHET B yIJIaTy MOLUIMHBI MPHOOLIAIOTCS K COOTBETCTBYIOIIUM JOKYMEHTAM, OIUIaYMBAEMBIM
MOIINHOM.

Ha nnartexHbIX MOpYYEHMSIX MOJDKHA OBITh ClieJlaHAa OTMETKA KPEAUTHOIO YUPEXAEHUS O
NEePeUrCIICHNH B 10X01 Oropkera PO co cuera miuaTenbIiMKa CyMM B YIUIATy FOCYIapCTBEHHOU
nonuiuHel. OT ymiarel TOCYJApCTBEHHOM TMONUIMHBI MO J€JaM, paccMaTpUBAeMbIM'3 B
apOUTpaKHBIX cyaax, 0CBOOOXKIAIOTCSA:
1) npoxypop, opraHbl rocy1apCcTBEHHOW BIacTH, OpraHbl MECTHOTO CaMO- YIIPaBJIEHHUS U WHBIE
OpraHbl, OOpaIIaloNecs B CIydasx, IPEeJyCMOTPEHHBIX 3aKOHOM, B 3aIUTYy TOCYIapCTBEHHBIX

U 00I1eCTBEHHBIX MHTEPECOB;
2) oOuiecTBEHHbIE OpraHU3alMM WMHBAIMIOB, HUX YUYPSKICHHUS Y4eOHO-IPOM3BOJICTBEHHBIC
OpraHu3aluu u 00bEIUHEHNUS;

3) (QenepanbHBII aHTUMOHOIIOJIBHBIA OpraH (€ro TeppUTOpPHANIBHBIE OpraHbl) - MO HCKaM O
B3bICKAHUM MTPadoB C XO3ANUCTBYIOIIUX CYOBEKTOB 3a HEBBIIIOJHEHHUE MMM MPEANHCAHUN
YKa3aHHOTO oprasa, TAHHBIX B npenenax ero KOMIIETEHIINH;
4) opraHbl yOpaBJCHHS W TojapasaeieHus [ocyaapcTBEHHON NPOTHUBOIIOKAPHOU CIYKOBI
MunucrepcTBa BHYTpeHHHX Jenl P® mpu ocymiecTBieHHMH CBOMX (DYHKIIMH, YCTaHOBIICHHBIX
3akoHoAarenbcTBOM P®, mo mckaMm, CBSI3aHHBIM C HapyIIEHHEM HUX IpaB, 3a HCKIIOUYEHHEM
CIIy4aeB, KOIJa YKa3aHHbIE OpraHbl SIBJISIOTCS CTOPOHOM, HE B IOJb3Yy KOTOPOHl COCTOSIOCH
pelieHue;

5) HanmoroBwle, (UHAHCOBBIC, TAMOXKEHHBIC OPTaHbl M OPraHbl MO BATIOTHOMY U 3KCHOPTHOMY
KOHTPOJTIO, BBICTYIAIOIME B KAUECTBE UCTIIOB U OTBETYMKOB, 110 MCKaM O B3BbICKAHUU HAJIOTOB,
cOOpOB, MONUIMH U APYTUX 00sS3aTeNbHBIX IIATSKEH B COOTBETCTBYIONINI OFOMKET M BO3BpATE
UX M3 COOTBETCTBYIOIIETO OO/KEeTa, 3a HCKIIOYEHHEM CIlydaeB, KOIJla YKa3aHHbIE OpraHbl
SIBJISIFOTCSI CTOpPOHOH, HE B 10JIb3Y KOTOpOM COCTOSUIOCH pelIeHuE;
6) TocyIapCcTBEHHBIC YUpEKIeHU, GruHaAHCUpYeMbIe U3 (penepanbHOro OrKeTa, BRICTYIAIONINE
B KauecTBE UCTILIOB u OTBETUYHUKOB.
[To memam 0 HECOCTOATETHLHOCTH (OAHKPOTCTBE) OT YIUIAThl TOCYAAPCTBEHHON TMOIIIMHBI
OCBOOOKIAOTCS (TOTIOTHUTENEHO K YKa3aHHOMY BBIIIIE MEPEUHIO):
1. T'epou Coserckoro Coroza, ['epoum Poccuiickoit denepanuu, MOIHBIE KaBaJepbl OpJEHA



el

CraBbl.
2. YyacTHUKHY ¥ nHBAIUILI Bennkod OTeuecTBEHHON BOMHEI.

3.CyneOHble U3IEPKKU: COCTAB, MOPSAAOK OIIATHI.

CornachHo ct. 89 AIIK P® k u3aepkkaM NpU pacCMOTPEHHUH JI€1a OTHOCSTCS CYMMBI,
MOoJJIeKalIe BhIIUIATE 32 MPOBEACHNUE IKCIEPTU3bl, HA3HAUEHHOW apOUTPaKHBIM CY/IOM, BBI30B
CBUJETENS, OCMOTp JOKa3aTenbCcTB Ha Mecre. K m3mepkkam OTHOCATCS M pacxoisl NpuU
MCIIOJTHEHUH cyneOHoro aKTa.
CymMMbl CyaeOHBIX M3JIEP)KEK CKJIAIbIBAIOTCS U3 PACXOJ0B, ITOHECEHHBIX HKCIEPTaMH,
CBUJICTEISIMU U MIEPEBOIYMKAMU B CBS3H C UX SIBKOI B apOUTpa)xKHBIN Cy[, pacXOJ0B 10 MPOE3y,
HaliMy TIOMEIlIeHHsI. DKCIepTaM, CBUJIETENSIM, IEPEBOIUYMKAM BBIIIAYUBAIOTCSL CYyTOYHBIE

[IpaBuna pacnpeneneHus CcyaeOHBIX pacxoAoB ycTaHoBieHbl cT. 95 AIIK PO.
locynapcTBeHHass  HOLUIMHA ~ OTHOCHTCA ~ HAa  CTOPOHBI  apOMTPaXHOTO  Ipolecca
IPOMOPLUOHAILHO pa3Mepy YIOBIETBOPEHHBIX HCKOBBIX TpeboBaHuil. [lpu ynoBneTBopeHuun
MCKa TOJHOCTBIO PACXOJbl UCTIA MO MOIIJIMHE MOAJIEKAT BO3MEIIECHUIO 32 CUET OTBETYMKA, a
IpU OTKa3e B MCKE TMOJHOCTHIO pacxojbl MO MOUUIMHE HeceT uctell. [IpuBereHHble MpaBuiia
pacmpenelneHnus  pacXoJOoB  OTHOCATCS K CHOpaM  Kak  MMYIIECTBEHHOIO, Tak |
HEUMYIIECTBEHHOTO XapaKTepa.

1.8 Jleknus Ne 8 (2 yaca)
Tema: IloHsiTHE M BUABI IPOLECCYATBHBIX CPOKOB

1.8.1 Bonpocsl jeknum:

[ToHsTHE M BUIBI IPOLIECCYANTBHBIX CPOKOB, UX 3HAUYCHHE.

[IpaBuia ncymncieHys IpoLecCyalbHbIX CPOKOB.

[IprocTraHOBNIEHHE U TIEPEPBIB MTPOIECCYATBHBIX CPOKOB.

[TocnencTBus nmponycka nNpoLecCyabHbIX CPOKOB. [1opsiiok X BOCCTaHOBIIEHUS U POJICHUS.

1.8.2 Kpartkoe coaep:xaHue BOPOCOB
1 ITonsiTHe M BUBI POLECCYATBHBIX CPOKOB, HX 3HAYECHHUE.

IIpoueccyanpHplii CpOK - 3TO BpeMs, YCTAHABIMBAEMOE 3aKOHOM WM CYAOM, IUId
COBEpILIEHMSI IPOLIECCYAbHBIX ASHCTBUM (IIOATOTOBKY Jelia K CyJeOHOMY pa30upaTenbCcTBy, UX
paccMOTpeHHs, 00’KaJIOBaHUS UM ONPOTECTOBAHUS CyJeOHOTO pEeIIeHUs], HCIIOJHEHHS PEIIeHUS
u ap.).

3ajaga cyna - HE TOJIBKO IPaBUIBHOE, HO M CBOEBPEMEHHOE pPACCMOTPEHUE H
pa3pelleHne TPpaXk TaHCKHUX Al

Ha Heo0XoaMMOCTh HEYKOCHUTEIBHOTO COOJIIOJCHHUS TMPOLECCyalbHBIX CpPOKOB,
ycTpaHeHus (PaKTOB BOJOKHUTHI OOpallaeTcsi BHUMaHue B mocraHosieHuH [Inenyma BepxoBHoro
Cyna Poccniickoii ®@enepanun «O cpokax pacCMOTPEHMS YTOJIOBHBIX WU TPaKJAHCKUX el
cynamu Poccutickoit @eaepannu» ot 24 aBrycra 1993r. (B penakiuu nocranoiaeHus [Inenyma
Nell or 21 pexabps 1993 r.). Tak, B m. 2 yKa3aHHOTO IOCTaHOBJIECHUS OTMEYAETCSs, YTO
peJHaMepeHHOe Irpy0oe MM CUCTEMAaTHYECKOE HapyIIEHUE CyAbel MpOIecCyaabHOIO 3aKOHa,
MOBJIEKILIEE HEONPABJAHHYIO BOJOKUTY IPU PACCMOTPEHHUH YIOJOBHBIX WIN IPAKIAHCKUX AET U
CYIIECTBEHHO YIIEMIIAIONIEE IIPAaBa U 3aKOHHBIE NHTEPECHI TPaXK1aH, PACCMAaTPUBACTCS C Y4ETOM
KOHKPETHBIX OOCTOATENBCTB KaK COBEPILICHHE IOCTYMKA, MO30PSIIEro 4YecTb M JOCTOMHCTBO
CyIbH.

Hapymenue mnponeccyaiabHbIX CpPOKOB JIMLAMH, YYacTBYIOIUIMMHM B [€J€, BIIEYET
BO3HMKHOBEHHE [UId HHMX HEraTMBHBIX nociaenctsuid. Hampumep, ecnm ucren B CpOK,
YCTAaHOBJIEHHBIA CYJOM, HE YCTPAaHUT HEIOCTAaTKM MCKOBOI'O 3asBJIEHUS M HE YIUIATUT
TrOCYapCTBEHHYIO IOLUIMHY, MCKOBOE 3asBIICHUE CUUTACTCS HEMOJAHHBIM M BO3BpAIACTCS
UCTILY.



Cpoxu nensitcs Ha:

a) CPOKH, YCTaHOBJICHHBIC 3aKOHOM JUTSI CyJIa; ISl JIUII, YYaCTBYIOIIHUX B JIEJIE;

0) CpoKM, Ha3HauaeMble CYAOM /s IWI, YYacTBYIONIMX B Jeie; s JIWI, He
YYaCTBYIOIIHX B JIEJIC.

3aKk0HOM JUIsi Cyda YCTaHABIMBAIOTCS TMPEXKIE BCEro OpPraHU3alMOHHBIE CPOKH
MOATOTOBKH JieNa K CyJIe0HOMY pa3OupaTenbCTBY B paccMoTpenus aena (cT. 99 I'TIK).

2 IIpaBusia HCYHCJIEHHUA NPOLECCYATbHBIX CPOKOB.

[IpaBuna ucuncnenus npoueccyaibHbIXx cpokoB cogepxkarcs B ¢T. 100 I'TIK. Cpoku st
COBEpLICHHS MPOLECCYaJbHBIX JEUCTBUWA ONPENCIAIOTCS TOYHOM KaJEHAApPHOM JaToM,
yKa3aHUeM Ha COOBbITHE, KOTOpOoe 00s3aTeNIbHO JTOJKHO HACTYIUTh, WM MEPHOJOM BpemeHH. B
MOCIICHEM CITy4ae IEHCTBHE MOXKET ObITh COBEPILIEHO B TCUYCHHE BCETO MEPHOIA.

Omnpenenenne cpoka TOYHOW KaJeHIAApHOW IaToi HEOOXOIWMO, HalpuMmep, B cliydae,
npexycmorpenHoM ct. 161 I'TIK, B cooTBeTCTBHM ¢ KOTOPOU Cy[I, OTKJIabIBas pa30upaTeaIbCTBO
nena, o0s3aH Ha3HAYUTH JIEHh HOBOTO Cy/IeOHOTO 3aceaHus ¢ y4€TOM BPEMEHH, HEOOXOUMOTO
JUTSL BBI3OBA JIUI], YYACTBYIOIUX B JIeJie, HJIM UCTPEOOBAHMS TOKA3aTeNbCTB. B JaHHOW cuTyanuu
OTCYTCTBHE yKa3aHUs Ha TOYHYIO KaJeHIApHYIO ATy SBUJIOCH Obl HAPYLIEHUEM JCHCTBYIOLIETO
3aKOHOJATENILCTBA, B COOTBETCTBHH C KOTOPHIM pa3OMpaTenbCTBO TPAKIAHCKOTO Jieia
MPOUCXOIUT B CyJI€OHOM 3aceaHuU ¢ 00s3aTENbHBIM M3BEIICHUEM JIMII, YYaCTBYIOIIUX B JEIe,
0 BpeMeHH U MecTe ero paccMoTpenus (ct. 144 I'TIK).

Hanportus, Hampumep, CpOK s HCHpPaBIEHUS HEJOCTaTKOB HCKOBOTO 3asiBICHUS
JIOJKEH OMPENIeNsAThCS MEPUOAOM BPEMEHH.

B psne cnydaeB npoieccyalibHble CPOKH HE MOTYT ONPENENAThCA MHAUYE KaK YKa3aHHEM
HAa COOBITHE, KOTOpOE€ JOJDKHO HACTYNUTh. Tak, TpU HAIMYUH  OOCTOSTENBCTB,
npeaycMoTpeHHbIX mi. 3, 4 ct. 214, 215 I'TIK, cyn npruoctaHaBIMBaeT MPOU3BOACTBO MO JIENY
JI0 UX YCTPAHEHHUS.

[IpoueccyanbHble CPOKHM, YCTAHOBJIGHHbIE 3aKOHOM WJIM Ha3HayaeMmble CYIOM,
UCUYHUCIISIIOTCA JTHAMH, MecsilamMu, rogamu. Tak, B 4YacCTHOCTH, B COOTBETCTBHE C 3aKOHOM
KacCallMOHHOE 00’KaJI0OBaHKHE WJIM ONPOTECTOBAHHUE PELIECHUS CyAa BO3MOXKHO B TEUCHHE JECATU
nueit (cr. 284 I'TIK); o6muii cpok paccCMOTPEHUs 1€ OTPaHUYMUBACTCS OJHUM MecsieM (cT. 99
I'TIK); cpok g npeabsaBieHUs] CyJeOHOr0 pelieHrs K UCIIOIHEHNUI0 UCUUCIIETCs rojamMu (CT.
345 I'TIK).

TedeHune mpoOLECCYaTbHOTO CpPOKAa, MCUYUCISIEMOTO JHSIMH, MecCAllaMu, TOAaMHU
HAUYMHACTCS Ha CIEAYIOIIMHA [IeHb TOCTEe KaJeHIApHOW JaThl WIM HACTYIUICHUS COOBITHS,
KOTOPBIMU OTPEJIEIIEHO €T0 Hayaso.

Tak, B 4aCTHOCTH, T€UEHHE CPOKA PACCMOTPEHMS €]l HAYMHAETCA Ha CIEAYIOUIUN JAeHb
nocJie BBIHECEHUS OIpe/iesieHHs] 0 Ha3HAUYEeHUHU ero K pa3OupareiabCcTBY B CyJeOHOM 3aceaHHH,
T.€. OIpEe/IeNICHUs, UMEIOILET0 KaJleHJapHyto naty. KalennapHyio n1aty UMEeT U OnpeesieHue o
CyIeOHOM MOpPYUYEHUH, OJHAKO CPOK B JIE€CATH JAHEU, ONpeAeTeHHBIA 3aKOHOM JJIsl BHITTOJIHEHUS
CyIeOHOr0 MOPYYCHHs, HAUNHACT MCUUCIATHCS HE C MOMEHTA BBIHECEHUS OMpECNICHUs, a C
MOMEHTa €ro MOCTYIUIEHUS B CyJl, KOTOPOMY IOPYUYEHO €0 BBINOTHEHHUE.

Cpok, ucuuciasieMblil TOJlaMU, UCTEKAET B COOTBETCTBYIOIINE MECSLl M YHCIIO MOCIEAHETO
roga cpoka. Cpok, MCUHCISIEeMbI MecsllaMu, UCTEKAaeT B COOTBETCTBYIOIIHME MECAIL M YHCIIO
MOCJIETHETO Mecsila cpoka. Eciu KoHel cpoka, HCUUCIISIEMOT0 MeCAllaMH, TPUXOAUTCS Ha TaKOU
MecsI, KOTOPbIH COOTBETCTBYIOIIETO YKCIia HE UMEET, HanpuMmep (eBpasib He UMeeT TPUILATOrO
YHCIIa, TO CPOK UCTEKAET B MOCIEIHUN JeHb 3Toro Mecsna (4. 1 ct. 101 T'TIK).

B cayuasx, korja mocneHui 1€Hb CPOKa MajaeT Ha HepaOouMid JeHb, THEM OKOHYaHUS
CpOKa CUHMTACTCS ONMKANIINN CIeyroImui 32 HUM padounii aensb (4. 2 cr. 101 I'TIK).

[IpoueccyanbHBIi CPOK TEUET HEMPEPHIBHO C 3a4€TOM BBIXOJHBIX U MPa3IHUYHBIX THEH.
Ecnu Hawanmo cpoka mpuUXOIUTCS HAa HepaOO4Mil JeHb, CPOK HAYMHAET TE€Yh C JIAaHHOTO, a HE



onmmxkaiinero padodero qus. OHAKO, €CIM CPOK UCTEKAEeT B HEPAOOUMiA JIeHb, JHEM OKOHUYAHHS
CpOKa CYMTAETCS CIEAYIONIMN 3a HUM paboumii aeHb. HeoOxoammo MMETh B BHIY, YTO NpHU
COBMNAJICHUU BBIXOAHOTO W MPA3AHUYHOrO JHEH BBIXOJHOW JI€Hb MEPEHOCHUTCS HA CIEAYIOLIUN
nociie Mpa3IHUYHOro padounii JeHb.

[IpouieccyanpHOE NEHCTBUE, TSI COBEPIICHHUS KOTOPOTO YCTAHOBJIEH CPOK, MOXKET OBIThH
BBIMIOJTHEHO JI0 JBAJIaTH YEThIpEX YacoB IOCJIETHEro AHs cpoka. Eciam jkamo0a, JOKyMEHTHI
100 JeHEX)HBbIe CyMMBI OBUTA CHAHBI Ha MOYTY WM Ha Tejerpad 10 JBaIIaTH YEThIPEX 4acoB
MOCJICTHETO JTHS CPOKa, TO CPOK He cumTaeTcs nponymeHasM (4. 3 ct. 101 I'TIK).

3 IIpuocTraHoB/ieHHE U NepePbIB MPOLECCYATbHBIX CPOKOB.

[ToaroroBka rpakIaHCKUX JeN K Cy1e0HOMY pa30upaTeabCTBY JOJKHA OCYLIECTBIATHCS
HE IO3JHEE YeM B CEMUIHEBHBIM CPOK CO IHSA HPHUHATHUS 3asBICHHUSA. B HCKIIOYMTENBHBIX
ClIydasix MO JeiaM oco0O0#l CIOKHOCTH CPOK MOXET ObIThb MPOJJIEH 0 IBaaUATH IHEH IO
MOTHUBUPOBAHHOMY OINPEACICHUIO CyAbU (Hampumep, TPeOYIOIIMM Ha3HAYCHHUS SKCIEPTHU3BI,
HaIpaBJIeHUs Cy1Ie0HOTO

MOpYYEHUs, UCTPEOOBAHMSI MATEPHAIIOB OT TPaXXIAH U OpraHU3aIUi, HAXOMSAIIUXCS BHE
palioHa NeATeNbHOCTH CyJa, paccMaTpuBaromero aeio, u T. m.) (4. 1 cr. 99 T'TIK). He moryt
IIPOJUIEBATHCA CPOKM MOATOTOBKM IO JI€JIaM O B3BICKAHMM AJIMMEHTOB, O BO3MEILEHUU Bpena,
MPUYMHEHHOTO YBEUbEM WJIM MHBIM MOBPEXKICHUEM 3/I0POBBS, a TAKKE CMEPThIO KOPMUJIbIIA, U
10 TpeOOBaHUAM, BBITEKAIOIIUM U3 TPYAOBBIX MpaBooTHOIIeHUH (4. 1 cT. 99 I'TIK).

OOmuit CpoKk pacCMOTPEHUS] TPAKIAHCKUX [Nl YCTAHOBJIEH B OAMH MECSI] CO JIHS
OKOHYaHUS TOJTOTOBKH JIeN K Cy/1IeOHOMY pa30upaTesbCTRYy.

Bmecre ¢ TeM B JeHCTBYIOIIEM 3aKOHOAATEILCTBE MPEAYCMATPUBAIOTCS COKpAlllEHHBIE
CPOKHM PAacCMOTpPEHHUs I'pa)xJaHCKUX Aenl. Tak, Jena o B3bICKAHWU AJIMMEHTOB, O BO3MEILECHUU
Bpena, NMPUYMHEHHOTO YBEYbEM WM HHBIM TOBPEXKIECHHEM 3I0pPOBbs, a TaKKE CMEPThIO
KOPMHJIBIIA, W 1O TPeOOBAaHUSM, BBITCKAIONIUM W3 TPYAOBBIX MPABOOTHOIICHUU, OJIKHBI
paccMaTpuBaThCsi CyJOM IMEPBOW MHCTAHIIMM, €CJIM CTOPOHBI HAXOJATCS B OAHOM TOPOAE WIIH
palioHe, HE MO3JHEE JECATU JHEW, a B APYIMX CIIy4yasx - HE MO3JHEE ABAALATH HEU CO JHSA
OKOHYaHMS TIOJATOTOBKH eI K cyAeOHOMY pa3ouparenbeTBy (4. 2 cT. 99 T'TIK).

B nmecsTuaHEeBHBINH CPOK ¢ MOMEHTA MOJAYU KAJIOOBI JOKHBI PACCMATPUBATHCS W JIea
no >kanobaM Ha JEWCTBHUS TOCYIapCTBEHHBIX OPraHoB, OOIIECTBEHHBIX OpraHMU3alMi u
JOJKHOCTHBIX JIMII, HAPYIIAIOIIUE MpaBa U CBOOOABI Tpak[aH, U JieNa Mo KajnobdaMm Ha OTKa3 B
pazpemieHuu Ha Bbie3q u3 Poccuiickoit denepannu 3a rpaHully WK Ha Bbe3n B Poccuiickyro
®enepanuto u3-3a rpanuisl (4. 3 cr. 99 I'TIK).

[Ipu >TOM HEOOXOAUMO YYHMTHIBaTh, YTO B COOTBETCTBUHM ¢ 3akoHOM Pd «O6
00>KaJIOBaHUU B CyJ JIEHCTBUI M peIIeHUH, HapyIIAIOUMX MpaBa U CBOOOIBI rpaxaan» oT 27
ampenst 1993 r. (B pegakuun denepanpHoro 3akoHa ot 14 nexadbps 1995 r.) B cynebHOM mopsiake
MOTYT OBITH OO’KaJIOBaHBI HE TOJIBKO JIEHCTBHS, HO M PEIICHUS TOCYJapCTBEHHBIX OPIaHOB,
OOIIECTBEHHBIX OpPraHu3alni, JOKHOCTHBIX JIUII, @ TAK)KE OPraHOB MECTHOT'O CaMOYIPaBIICHHUS,
OPEIPUATHIA, UX 00bSTUHEHUI U TOCYIAPCTBECHHBIX CITYKAIIHX.

JlecsITUTHEBHBIN CPOK ¢ MOMEHTa MOJA4M >KajJo0bl YCTAHOBIIEH JUISI pACCMOTPEHUS eI
00 00XanoBaHWU ACUCTBUI TOCYZAPCTBEHHBIX OPIaHOB M JIOJDKHOCTHBIX JIUII B CBSI3U C
HaJIO’)KEHUEM aIMUHHUCTPATUBHBIX B3bIcKaHui (cT. 238 I'TIK).

He mno3nHee yeM B TpexXJHEBHBI CPOK C MOMEHTa IMOAAYM >KajJoObl cyna o00s3aH
paccMaTpuBath Jieja 1o ajgo0aM Ha HEeMPaBUILHOCTH B criuckax n3bupareneit (ct. 234 I'TIK).

3aKOHOM OTPENEeNIOTCA CPOKM IepecMoTpa CyAEOHBIX PELICHHH B KAaCCALlMOHHOM U
HAJ30pHOM TOPSIJIKE.

BepxoBHbIil cyan aBTOHOMHOW pecnyOJIMKH, KpaeBOi, 0OJAacCTHOM, TOpPOACKON Cyad, Cyn
ABTOHOMHOM 00J1aCTH U CyJl aBTOHOMHOTO OKpYra JOJDKHBI PaCCMOTPETH J€JI0 B KaCCAllMOHHOM
NOPSIZIKE HE MO3/IHEE AECATU AHEU CO THS €ro Mo-



cryrienus. [Ipu 0coOol CI0KHOCTHU JieNa WU B APYTUX UCKITIOYUTEIBHBIX CIIy4asX dTOT
CPOK MOXET OBITh MPOJUIEH HE Oojee YyeM Ha JIecsATh JAHEW MpelnceaaTeeM COOTBETCTBYIOLIETO
cyna (4. 1 ct. 2841 I'TIK).

Bepxosusiii Cyn PO nomkeH paccMOTpETh MOCTYMHBIIEE IO KaCCAIIMOHHOM Kano0e Uitn
IIPOTECTY JEJI0 B TEUEHUE OJTHOTO Mecsla co AHs ero nocrymieHus. [Ipencenarens BepxoBHoro
Cyna unu ero 3aMecTUTENU MOTYT MPOJJIUTh 3TOT CPOK, HO He Oojiee yeM Ha oJuH mecdll (4. 2
ct. 2841 I'TIK).

Jena B cynax HaA30pHON MHCTAHIMM PACCMATPUBAIOTCA HE MO3HEE ABALATH THEW, a B
BepxoBHoMm Cyze - B Te€4eHHE OJHOTO MECSIa CO JTHS MOCTYIJICHUS Jiea ¢ MPOoTecToM (4. 2 CT.
328 I'TIK).

Kpome BbIlIeHa3BaHHBIX B 3aKOHE MPEIYCMOTPEHbI M HHBIE CPOKHU JIS BBITOJTHEHUS
Cyb€H WM CYAOM OIPENEICHHBIX MPOLECCYalbHbIX AcicTBHI. Hampumep, B TpexaHEBHBIM
CPOK CyJbsl 00513aH M3BECTUTH JIOJDKHUKA O MPUHSATUU 3asBICHUS O BbIIaye CyneOHOro mprKasa
(ct. 1257 T'TIK). [lecaTuiHEBHBINM CPOK YCTAHOBIICH VISl BBITIOHEHUS CYACOHOTO MOpydeHus (CT.
51 I'TIK).

K cpokam, ompenensieMblM 3aKOHOM JUIsl JIMI], YYacTBYIOIIMX B JIel€, OTHOCSTCS,
HarpuMep, CPOKU Ha Mojady 3asBiIeHHUs 00 oTMeHe cyaeOHoro mpukasa (ct. 12510 I'TIK), Ha
obxanoBanue pemenus (ct. 284 I'TIK), Ha mpenbsBiieHHe CBOMX NpaB Ha TOKYMEHT B Jeiax
BBI3BIBHOTO Tpon3BoAcTBa (cT. 277 I'TIK), nns npuHeceHus 3aMevYaHuid Ha MPOTOKOJ CyJIeOHOTO
3acenanus (ct. 229 I'TIK) u HEKOTOpBIE NpyTHE.

Kak oTmeuanoce BbIlle, CPOK IJs COBEPIICHUS HEOOXOIMMBIX NEHCTBUU IHUIIAMH,
YYacCTBYIOUIMMH B JIeJI€, MOKET ObITh HA3HAYEH CyJIbel I CY/IOM.

Cpoku  yCTaHABIMBAIOTCS CyIbed WM  CYIOM HCXOIsi U3  cooOpakeHui
11E€JIECO00PA3HOCTH, C YIETOM KOHKPETHBIX 00CTOSTEIHCTB.

Hanpuwmep, B 11. 4 nocranosnenus Ilnenyma Bepxosnoro Cyna PCOCP «O npumenenun
cynamu PCOCP 3akoHOJaTenbCTBa, PETYJIUPYIOMIETO PACCMOTPEHHE TPAXKIAHCKUX €T B
KAaCCAllMOHHOW WMHCTaHIIMM, U BBINOJHEHUU UMHU mocTaHoBieHus [lnenyma BepxoBHoro Cyna
CCCP Ne 14 ot 8 okTsa6ps 1973 r. «O mpakTUKe pacCMOTPEHHUS CyIaMH TPKIAHCKUX e B
KAacCallMOHHOM TmopsiAke» oT 24 asrycta 1982 1. (¢ U3MEHEHUSMH U JOMNOJHEHHUSMH,
BHECEHHBIMU TocTaHoBNIeHHeM [limenyma No 19 ot 22 nexabpst 1992 r.) oTMedaeTcs, 4TO CpoOK
UCTIPABJICHUS] HEJOCTaTKOB KAacCallMOHHOM JKanoObl (IpoTecTa), YCTAaHOBJICHHBIH CYIbEi,
JOJKeH OBbITh HAa3HAU€H C YYETOM pPealibHOM BO3MOKHOCTU IOJIyUYEHHUsS 3asiBUTENIEM CIPaBOK,
KOMMI JOKYMEHTOB M MHBIX MAaTepHajoB, HEOOXOIMMBIX ISl MPHOOLIECHHS K jxanobe. B
OTJICNbHBIX CIIydasX 3aKOHOM YCTaHaBIIMBAIOTCS BPEMEHHBIE paMKH, B MpeJesiax KOTOPBIX CYyI
WIN Cyllbsl MOXKET HA3HAYUTh KOHKPETHBIM CPOK JIsl COBEPILUEHHUS ONPEICICHHBIX IEHCTBUM.
Tak, B coorBercTBUU cO cT. 125 I'TIK cynbs npenocTaBisieT NOKHUKY CPOK A0 ABAALATH THEH
JUTSL OTBETA HA MOIAHHOE 3asBJICHHE O BbIIaue CyAeOHOTO MpHKasa.

CyznoMm MOTyT Ha3Ha4yaThCsl CPOK» Ui JIMI KaK y4acTBYIOIIMX, TaK M HE yJacCTBYIOLIUX B
Jiene, HarmpuMep, JUTsl TIPEICTABICHHS MMCbMEHHBIX WM BEIECTBEHHBIX JI0KA3aTeIbCTB (CT. 65,

70 TTIK).

4 IlocaeacTBUs MPOMYCKA NMPOLECCYATbHBIX CPOKOB. [lopsiok X BOCCTAHOBJIEHUS U
NPo/JICHHS.

[Ipn mpomycke mpoIEecCyaabHBIX CpPOKOB HACTYMAIOT OIpPEICICHHBIE TPABOBbIC
nociencteus (ct 102 I'TIK).

JInna, yyacTByromue B Jele, IPOIYCTUBIINE IPOLECCYAIbHbIE CPOKH, JIUIIAIOTCA MIpaBa
Ha COBEPIICHHE MPOIECCYATHBIX ACHCTBUI 3a UCKIFOYEHUEM CITy4aeB, KOT/Ia B COOTBETCTBHH C
JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM IPOLIECCYaIbHBIE CPOKM MOTYT OBITh TMPOJUICHBI WM
BOCCTaHOBJICHBI cynoM. JKamoObl M JOKYMEHTHI, MOJAHHBIC MO WCTCUCHHH MPOIECCyaTbHBIX
CPOKOB, OCTaBJISIIOTCA O€3 pAaCCMOTPEHHS.



[Ipu HapylIeHUH CPOKOB MOTYT HACTYHNHUTh M HHBIC IPABOBBIC IMOCIEICTBUS, HEXKEIU
roranieHre rnpapa Ha COBEPUICHHUE MPOLIECCYATbHBIX I€UCTBUM.

K mpumepy, B ciyyae HEM3BELICHHUS, a TAK)KE €CIU TpeOOBaHME CyJa O MPECTaBICHUU
MUCHbMEHHOTO MJIM BEIECTBEHHOTO JIOKA3aTeNIbCTBA B YCTAHOBJICHHBIH CPOK HE BBIMTOJHEHO MO
OpUYMHAM, [PU3HAHHBIM CYAOM HEYBAXUTEIbHBIMH, BHUHOBHBIC JIOJDKHOCTHBIC JIHIA H
rpaXkJaHe, y4acTBYIOIIME WM HE YYacTBYIOIIME B Jeie, moaseprarorcs mrpady. HamoxeHue
mrpada HEe O0CBOOOKIAET COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMI] M TPaXIaH OT OOs3aHHOCTH
NpeCTaBICHUs TPEOYEeMOro Cy/IoM MMCbMEHHOTO MJIM BEIIECTBEHHOTO JTOKa3aTenbCeTBa (CT. 65,
70 T'TIK).

HecobOmonenne mporeccyalbHBIX CPOKOB Cyabed (CymoM), CyneOHBIM HCIOJHUTEIEM
TaKXe He OCBOOOKAAET UX OT COBEPIICHHSI HEOOXOAUMBIX JICHCTBHIA.

1.9 Jlekuus Ne 9 (2 yaca)

Tema: [lonsiTHe cTaguu Bo30yKIeHUA J1eJ1a B apOUTPaKHOM Ipouecce
1.9.1Bonpocsl nekuumn:

1. CymHOCTb ¥ 3HaU€HUE CTaIuu BO30YXACHUS Jiea B apOUTPakHOM CYJI€.
2. Iopsanok npeabsIBICHUS UCKA B apOUTPaKHOM TIpoIiecce.

1.9.2 KpaTtkoe coaep:xkaHue BONPOCOB

1 CymHOCTb U 3HAaYeHHe CTAANH BO30YK/AeHHs /1e1a B apOUTPAKHOM Ccy/ie

Cragus BO3OYXXIeHHS [iena B apOUTpPaXHOM CyJe MEepBOW MHCTAHLIUKA HHHUIMUPYETCS
3aMHTEPECOBAHHBIMHU JIMIIAMH TyT€M I[OJAaYd HCKOBOTO 3asBJICHHS JHOO 3asiBICHUS: TIO
SKOHOMHMYECKUM CIIOpaM U WHBIM JieJlaM, BO3HHUKAIOUIUM U3 TPAXKAAHCKUX MPABOOTHOILIECHUH,
oOpaiieHrue B apOUTPaKHBIA CyA OCYIIECTBISIETCS B (JOPME MCKOBOTO 3asBJICHHS; 1O JeliaM,
BO3HUKAIOIIUM W3 aIMUHUCTPATUBHBIX U HMHBIX MYOJUYHBIX MPABOOTHOILIEHUH, MO JAeIaM O
HECOCTOSATENLHOCTH (OaHKPOTCTBE), MO JIelaM 0cOO0Tr0 MPOU3BOJICTBA - B (hopMe 3asiBICHHUS (CT.
4 AIIK P®). [IpaBuia UCKOBOTO MPOU3BOICTBA SIBISIOTCS OOIIMMH JUIsI BCETO apOUTPaskKHOTO
mporecca, Mo3TOMY HOPMBI, PErIaMEHTUPYIONINE MOPSAOK mpeabsBieHus ucka (rio. 13 ATIK
P®), umeror 3HaueHue 71 BCEX BHUJIOB MPOU3BOJACTB B apOUTPAKHOM CYZE MEPBON MHCTAHIIMU.
TakuMm 00pa3zoMm, HCK B apOUTPaKHOM TMPOIIECCE SIBISCTCS BAXKHEHIIMM TPOIECCYaTbHBIM
CPEICTBOM 3alUThl HAPYIIEHHOTO WM OclapuBaeMoro mpasa. [[ist Toro 4toObl OH BBIMOIHSLII
3TY BaXXHYIO POJIb, HEOOXOMMO MIPU MPEIbSIBICHUU UCKa CTPOroe COOIIOACHUE OTIPEIeIIEHHOTO
MPOLIECCYaTILHOTO MOPSIIKA.

CormnacHo 3aKOHY MpaBOM Ha OOpallleHHe B apOUTPaXKHBIN CyJ MOTYT BOCIOJIb30BATHCS
3anHTepecoBannble auna (ctT. 4 AIIK P®). [IpaBo Ha oOpamieHue B apOUTPpakHBINA CYJ B 3aITUTY
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX MHTEPECOB MMEIOT Takke mpokypop (ct. 52 AIIK P®D),
TOCYJapCTBEHHBIE OPTaHbl, OPTaHbl MECTHOTO CaMOyIpaBieHus W WHbIe opranbl (cT. 53 AIIK
PD).

2. Ilopsinok npeabsiBIeHHUS HCKA B ApOMTPaKHOM Ipolecce.

HckoBoe 3asBienue, ero ¢popma u cojepxkanue. JJoKkyMeHThI, IpuiaraéMble K HCKOBOMY
3asIBJICHUIO

OOt nopsAoK BO3OYKIEHU Aeja 3aKJII0YaeTCsl B [10/1a4e 3aUHTEPECOBAHHBIM JIUIIOM
MCKOBOT'O 3as1BJICHUS B apOUTPaXHBIN Cy/l B MUCbMEHHOM (hopMe ¢ coOII0IeHnEM HEOOXOTUMBIX
IPaBUJI, K YUCITY KOTOPBIX OTHOCATCS CIIENyIOIIHE:

1) coGmronenue Gopmbl U PEKBU3UTOB MCKOBOTO 3asIBICHUS, NTEPEUUCICHHBIX B CT. 125
AIIK PO;

2) HampaBi€HHWE MCTLIOM JAPYIHMM JIMIAM, YYacTBYIOIIUM B  Jeje, KOIUHU
HCKOBOI'O 3asBJICHUS] U IPUJIAraéMbIX K HEMY JOKYMEHTOB, KOTOpbIE Y HMX OTCYTCTBYIOT, 1O



N0JJauM MCKOBOTO 3asiBIIEHHUs B apOuTpaxubiii cyn. Kak paswscueno B m. 14 IlocraHoBieHus
[Tnenyma

Briciero Apoutpaxsnoro Cyna PO ot 9 nexkadbps 2002 r. N 11 "O HeKkoTOpbIX Bompocax,
CBSI3aHHBIX C BBEJACHUEM B JeHCcTBHE ApOUTPaKHOTO MpOIecCyalbHOTO Kojaekca Poccuiickoii
®enepauun", Mpu OTCYTCTBUH YBEIOMJIEHUS O BPYUYEHHH HAIPaBJICHUE UCKOBOTO 3asiBIICHUS U
MPUIOKEHHBIX K HEMY JOKYMEHTOB MOATBEPIKIAETCS IPYTUMH JOKYMEHTAMHU B COOTBETCTBHUU C
n. 1 ct. 126 AIIK P®. To ectb 3TO MOKET OBITH OYTOBAsI KBUTAHIIHS, CBUIETEIILCTBYIOMIAS O
HAIpaBJIEHUU KOIMUU HCKOBOTO 3asBICHUS C YBEIOMJICHHEM O BpPYUYEHHH, a €CIU KOMus
HMCKOBOT'O 3asiBJICHUS U TNPUIOKEHHBIX K HEMY JIOKYMEHTOB JIOCTaBJI€HbI WJIM BpPYYEHBI
OTBETUYUKY U JPYTUM JIHIaM, YIaCTBYIOLIUM B Jiejie, HEOCPEJACTBEHHO UCTIIOM MJIM HAPOUHBIM -
pacrucka COOTBETCTBYIOLEIO JIMIIA B TIOJYYEHHH HANpaBIEHHBIX (BPYUYEHHBIX) €My
JOKYMEHTOB, a TaKXe MHbIE JOKYMEHTHI, MOITBEPKIAIONINE HAMIPABICHUE UCKOBOTO 3asiBICHUS
U MIPWIOKEHHBIX K HEMY JJOKYMEHTOB;

3) TmOpuwiIOkKeHHEe K HCKOBOMY 3asBICHHUIO JOKYMEHTOB, IOJTBEPKIAIOLINX
yIUIaTy TOCYJApPCTBEHHON MOILIMHBI B COOTBETCTBUU CO CTaBKaMH, YCTAaHOBJIEHHBIMHU TJIaBOM
25.3 HK P® "T'ocynapcTBeHHast monuinHa'.

4) mnpunoXXeHHE JOKYMEHTOB, MOJTBEPKIAIONIMX OOCTOSTEILCTBA, HAa KOTOPBIX HCTELl
OCHOBBIBaeT cBou TpeOoBaHus (cT. 126 AIIK PD);

5) IPUWIOKEHUE JOKYMEHTOB O TOCYAApPCTBEHHOM pETHUCTpalUud B KayecTBE
IOPUINYECKOTO JIUIA WIIM HHAUBUAYATBHOTO nipeanpuaumMarens (ct. 126 AIIK P®D);
6) NPUIIOKCHUC HOBCPCHHOCTU WM HHBIX JOKYMCHTOB, MOATBCPKAAIOIINX

MTOJTHOMOYHS Ha TIOJIMMCaHUEe UCKOBOTO 3asBieHus (cT. 126 ATIK PD);

7) TOpPWIOKEHHE WHBIX JOKYMEHTOB B 3aBUCHMOCTH OT KAaTeTOpUU  Jieia
(komuu ompeneneHUs ~— apOWTpaxHOTO  cyma 00  0o0ecrnedYeHMH  HWMYIIECTBEHHBIX
WHTEPECOB 70 MPEABSBICHHUS HMCKA; JOKYMEHTOB, IMOATBEPIKIAIONIUX COOIIOEHUE HCTIIOM
PETEH3UOHHOTO
WIH WHOTO JOCYAEOHOTO TMOpSAIKa, €CIH OH MPeaycMOTpeH (deaepalbHbIM 3aKOHOM WU
JIOTOBOPOM; ~ TPOEKTa  JOTOBOpa, €CIIM  3asBJIIEHO  TpeOoOBaHHME O  TOHYXICHUHU
3aKJIIOYUTH JOTOBOD);

8) mpembsiBIICHUE UCKA TI0 TIPAaBUIIaM HaJUIeXkKAIeH MOACYTHOCTH.

B nckoBom 3asBiiennn B cootBeTcTBHH O CT. 125 AIIK P® nomkHBI OBITH yKa3aHBI:

1)  HamMmeHOBaHUE apOUTPAKHOTO Cy/Ia, B KOTOPBIN MOIAETCS UICKOBOE 3asIBIICHUE;

2) HaMMEHOBaHHE MCTIA, €r0 MECTO HAXOXKICHUs; €CIH UCTLOM SIBJISIETCS MPa)KAaHUH -
€ro MECTO JKUTENbCTBA, AaTa U MECTO €ro POXKICHHUS, MECTO €0 PabOTHI WIIM JaTa U MECTO €ro
roCy/IapCTBEHHOW PETUCTPALIMY B KAUECTBE MHIMBUYaJIbHOTO MPEANPUHUMATEIIS;

3)  HaMMEHOBaHHE OTBETUMKA, €TO MECTO HAXOXKJICHUS UM MECTO JKUTEIbCTBA;

4) TpeboBaHUA HUCTIA K OTBETUYUKY CO CCHUIKOM Ha 3aKOHBl M HHbIE HOPMAaTUBHBIE
MPAaBOBBIE AaKTBI, a TPU MPEABIBICHUM HCKAa K HECKOJIHKMM OTBETUMKAM - TPEOOBAHHS K
KaXKIOMY U3 HHX;

5) OOCTOSITENLCTBA, HA  KOTOPBIX  OCHOBAHbI ~ HCKOBBIE  TpeOOBaHUA, W
MOJITBEP K TIAIOIIUE 3TH OOCTOSITETHCTBA 10KA3aTEIbCTRA;

6)  IIeHa UCKa, €CIM UCK MOIC)KHUT OIICHKE;

7)  pacdeT B3BICKMBAEMOU WJIM OCIIapUBAaeMOM JCHE)KHOU CYMMBI;

8) CBEICHUSI O COOJIONEHUHM MCTIOM MPETEH3MOHHOTO WJIM WHOTO J0CYNeOHOTro
HOPSIIKA, €CITU OH MPEIYCMOTPEH (eiepabHBIM 3aKOHOM HITH IOTOBOPOM;
9) CBEIEHUSI O Mepax, MPHUHATBIX apOUTPaKHBIM CYIOM TII0 00ecHeueHHUI0

UMYIIECTBEHHBIX HHTEPECOB /10 NMPEABABICHUS UCKa,

10) nmepeueHb npusIaraeéMbIX JOKYMEHTOB.

B 3asBieHMn MOryT OBITh YKa3aHbl U MHBIE CBEICHUS, B TOM UHCIIe HOMEpa Tene(oHOB,
¢dakcoB, aapeca OHIEKTPOHHOW TMOYTHI, €CIM OHM HEOOXOJUMBI Ui MPaBUIBHOTO U



CBOEBPEMEHHOI'O0 PACCMOTPEHHSI JeJla, MOTYT COJEpKaThCsl XOJaTaliCcTBa, B TOM YHCIE
xoJiaTaiicTBa 00 ucTpeOOBaHUH J10KA3aTEIbCTB OT OTBETYMKA WIIM JPYTUX JIULL.

Hcreny 00si3aH HampaBUTh OPYTUM JIMIAM, YYacTBYIOIIUM B Jelie, KOMHH HCKOBOTO
3asBJIEHUS U TPUJIAraéMbIX K HEMY JOKYMEHTOB, KOTOPbIE Y HHUX OTCYTCTBYIOT, 3aKa3HBIM
MUCbMOM C YBEJOMJICHUEM O BPYUEHHUH.

Cornacio cr. 126 AIIK P® k uCKOBOMY 3asiBICHUIO NPUIArarOTCs CIIEAYIOLINE
JIOKYMEHTHI:

1)  yBemomsieHHE O BPYYEHHUH WM UHBIE JOKYMEHTBI, IOATBEPKIAIOIIIE HallpaBIeHHE
JIPYTUM JIMIaM, YYacTBYIOLIMM B JI€J€, KOMHI MCKOBOTO 3asBJICHHS M MPUJIOKEHHBIX K HEMY
JIOKYMEHTOB, KOTOPBIE Y APYI'UX JIML, yYaCTBYIOIIHX B JIEJ€, OTCYTCTBYIOT;

2) JOKYMEHT, MOATBEPXKIAIOIIMM  yIJIaTy  TOCYJAapCTBEHHOM  MONUIMHBI B
YCTaHOBJICHHBIX MOPSAJKE W B pa3Mepe WIM IpPaBO Ha I[OJYYEHUE JIBIOThl IO YyIUIATe
rOCyIapCTBEHHOW TONUIMHBI, JHOO  XOJAaTalicTBO O  TMPEJOCTaBICHHUH  OTCPOYKH,
paccpoukH, 00 YMEHBUIEHUHU pazmepa
rOCYIapCTBEHHOM MOLIJIMHBIL;

3) JOKYMEHTBI, MOATBEPKAAI0NINE 00CTOSATENIbCTBA, HA KOTOPBIX MCTEI] OCHOBBIBAET
CBOM TpeOOBaHUS;

4) KOmMH CBHJETEIHbCTBA O TOCYJAPCTBEHHON PETUCTpPALlMU B KaYECTBE FOPUIUYECKOTO
JUA WIK UHAUBUAYAJIBHOTO IPEANPUHUMATEIIS,

5) JIOBEPCHHOCTh WM HHBIC JOKYMEHTBI, IOATBEPXKIAIOIINE ITOJIHOMOYHS Ha
noAnMCaHue MCKOBOTI'O 3aABJICHUA,
6) KOIMK OTpEEICHUsT apOUTpaKHOTO cyla 00 oO0ecrnedyeHUH HMYIIECTBEHHBIX

MHTEPECOB JI0 IPEAbSIBICHUS UCKA;
7) IOKYMEHTBI, MOATBEP)KIAIONIME COONIOJCHUE KCTLIOM [PETEH3HOHHOTO WU

MHOT'0 10CYA€OHOTr0 NOPsI/IKa, €CIIU OH MPEAYCMOTpPEH (eepaabHbIM 3aKOHOM WJIH JIOTOBOPOM;
8) MpOEKT 10roBopa, eciiu 3asBJIEHO TPeOOBAHUE O OHYXK/IEHUU 3aKIIIOYUTH 10TOBOP.
HckoBoe 3asBiIeHIE JOMKHO OBITH TIOITUCAHO UCTIIOM HJIH €T0 MPEICTAaBUTEIICM.

1.10 Jleknus Ne 10 (2 yaca)
Tema: «IIpenbsiBiIeHHE HCKA»

1.10.1 Bonpocskl Jieknuu:

1. [Topsanox npeabsBICHUS UCKA U TIOCTEACTBUSI €0 HAPYIICHHUS.

2. lckoBoe 3asBiieHuUE, €ro Gopma U coaeprkaHue.

3. Ilpunarue uckoBOro 3asBieHUs. Bo3BpamieHne MCKOBOro 3asBiieHUsA. OcTaBieHHE
HCKOBOI'O 3as4ABJICHUA 663 ABUKCHUS.

4. OT3bIB Ha UCKOBOE 3asiBieHUE. [[pebsBIeHNE BCTPEUHOr 0 UCKA.

1.10.2 KpaTkoe coaep:xkaHue BOPOCOB

1. Ilopsanok npeaAbABJICHUS UCKA U MOCJIEICTBUA €ro HApylIeHu s

[IpaBo Ha UCK - caMOCTOATEIbHOE CYOBEKTHBHOE MpaBo uctia. Coaep:kaHue mpaBa Ha
HCK COCTAaBJIAIOT [IBa IMPAaBOMOYMA: IPABO HAa NPCABbABICHUC MCKA U IIPABO HA YIOBJICTBOPCHUC
ucka. Eciu y uctna nmerorcs B Hanmuuuu o0a MpaBOMOYUSs, TO OH, ClIeI0BaTelbHO, 00JanaeT
IIPaBOM Ha MCK U €ro HapyIIEHHOE MM OCIIapUBAaEMOE MPABO MOJIYUUT 3aIIUTY B apOUTPaKHOM
CyJle TIpY BBIHECEHUH PEILIEHUs MO Iy U MOXKET OBITh pean30BaHo.

Hanuuue wnm orcyTcTBUE IIpaBa Ha NMPEAbSIBICHUE UCKA, T.€. IIPOLIECCYaIbHO-IIPABOBAs
CTOpPOHA IpaBa Ha MCK MPOSIBISIETCA MPH NpeAbsBlieHun ucka. Ecnu y ucTna ectb mpaBo Ha
MMpEaABABICHUC UCKA, TO CY MPUHUMACT 3a4BJICHHUC K paCCMOTPCHUIO.

MatepuanbHO-IpaBoBas CTOpOHA MpaBa Ha MCK, T.€. IPABO Ha yJIOBIETBOPEHHE HCKa,
mpoBepsieTcsl B 3acelaHud apOMTPaXHOTO Cyla TMpU pa3pemieHuu cropa. B cioydae



000CHOBAaHHOCTH TPeOOBaHMN MCTIA K OTBETYMKY KaK C (aKTHUECKOW, TaK U C IOPUIUYECKOU
CTOPOHBI, MCK OyAeT MojjiexaTh YJOBJIETBOPEHUIO, MOCKOJbKY y HCTHAa OyIeT mpaBo Ha
YIOBJIETBOPEHUE UCKa. B Tex ciiydasx, Korja y MCTIa OTCYTCTBYET MPAaBO HA YJOBJIETBOPEHUE
UCKa, apOUTpaXHBIN CyJ JOKEH 0TKa3aTh B yJOBJIETBOPEHUU HCKOBBIX TPEOOBAHUIA.

ApOuTpakHBIE CyAd paccMaTpuBaeT HCKOBOE 3asBICHHE TOJNBKO TIPU HAIUYUHU
OTIpe/IeNIEHHBIX YCIOBUM, KOTOpPBIE MOJIyYHUJIM Ha3BaHHE B TEOPHHM MPEINOCHUIOK IpaBa Ha
NpeabsSIBICHUE UCKA.

[IpennoceiikaMu paBa Ha IPEIbSIBICHUE UCKA SBISIOTCS CIEIYIOIINEe OCHOBAHMUS:

* CIIOp HE TOJUICKHUT PACCMOTPEHUIO B apOUTPAKHOM CYJIC;

* UMeeTCs BCTYNUBIINI B 3aKOHHYIO CUJTY MPUHATHIN M0 CHIOPY MEXAY TEMH XKe JTHIIAMHU,
0 TOM JK€ MPEAMETE U M0 TEM K€ OCHOBAHUSAM CYJEOHBIN aKT apOUTPaKHOTO Cy/a, Cy/a ooImei
IOPUCAUKIINY WA KOMIIETEHTHOTO CyJla MHOCTPAHHOT'O TOCYAapCTBa, 3a UCKIOYEHUEM CITy4Yaes,
ecli apOUTPaXKHBIM Cyl OTKa3aJl B TPU3HAHWM W TPUBEJACHUH B WCIOJHEHHE pPEIICHUS
MHOCTPAHHOTO CYy/ia;

* B NPOU3BOJACTBE CyJa OOILICH IOPUCAMKINHU, apOUTPaKHOTO CyAa, TPETEHCKOoro cyaa
UMEETCSI CIIOp MEXAY TEMH K€ JINLIaMH, O TOM K€ MPEMETE U MO TEM K€ OCHOBAHUSIM;

* UMEETCs IPUHSTOE 10 CIIOPY MEXAY TEMHU XKe JIUIaMH, O TOM K€ MPEIMETE U MO TEM KE
OCHOBaHHUSIM pEUIeHHE TPETEHCKOIo Cy/Aa, 32 MCKIIOUEHHUEM CITy4aeB, €ClIU apOUTpakHbBIN Cy.l
OTKa3aJl B BbIJJaY€ HCIOJTHUTEIBHOTO JHCTAa HA TMPUHYAUTEIBHOE HCIOJHEHUE pEeLIeHUs
Tpeteiickoro cyaa (ct. 150 AIIK PO).

[IpoBepka Hamuuusi NPEANOCHUIOK IpaBa Ha NPEIbABICHHE HCKA, T.€. HaIU4YUE
MPOLIECCYaIbHO-IIPABOBOM CTOPOHBI MpaBa Ha UCK BBISABISIETCA B CTAJAMHM PACCMOTPEHUS Jieia 1o
cyliecTBy. BBuay OTCYTCTBUS MPEANOCHUIOK IMpaBa Ha MPEAbSIBICHUE UCKA, CYIbs TOJDKEH
BBIHECTU OIpeNejeHHe O TMpeKpalleHud TMPOU3BOACTBA IO JElIy, KOTOpOE MOXET OBbITh
oOxanoBaHo. B ciywyae mnpekpaiieHUs MPOU3BOJICTBA IO JeNy IOBTOPHOE OOpalleHue B
apOUTPaXHBIM Cy[ MO CHOPY MEXKIYy TEMH K€ JIMIAMHU, O TOM € IMpeAMETe M IO TeM Ke
OCHOBaHUSM He fomyckaercs (4. 4. 1, 3 ct. 151 AIIK P®).

Jlis MHCTUTYTa IpaBa Ha YAOBJIETBOPEHHE HCKa OOJbIIOE 3HAUCHHE MMEET KOMILIEKC
BOIIPOCOB, CBSI3aHHBIX C HCKOBOM JABHOCTBIO. VICKOBOW JaBHOCTBIO MPHU3HAECTCS CPOK IS
3aIUTHI TIpaBa MO WCKY JHIA, MpaBo kotoporo HapymeHo (cT. 195 I'K P®). Teuenune cpoka
HAYMHAETCSl C MOMEHTa BOZHUKHOBEHUS MIpaBa Ha UCK.

Tonpko cTopoHa MO €Ty MOKET BBICTYIHTH C 3asBJICHUEM B Cye 00 MCTEUYEHUHU CpOKa
HMCKOBOM JABHOCTH.

Ecnm B X0ne cyneOHoro pa3douparenscTBa OyAeT yCTAaHOBJICHO, YTO TTPOU30IIET MPOIYCK
CpPOKa MCKOBOW JaBHOCTH 0€3 yBaKUTENBbHBIX MPUUYMH M HET OCHOBAHUS JJII BOCCTAHOBIICHUS
3TOTO CpPOKa, CyJl BIIpaBe OTKa3aTh B YAOBIETBOPEHUN UCKOBBIX TPEOOBAHU.

B coorBerctBum co cr. 203 'K P® TedyeHune cpoka MCKOBOl JAABHOCTH IIpEpHIBAECTCA
pebsBICHUEM HCKa.

2. UckoBoe 3asiBjIeHUE, €ro (hpopMa U coaepKaHue

Bo30OyxxneHne mpow3BOACTBA IO ey TMPOUCXOAUT B  pe3ylbTare MPHHITHS
apOUTPaKHBIM CYAOM K MPOU3BOJCTBY Cy/la HCKOBOI'O 3asBJIICHUS, MOJIAHHOTO C COOJIIO/IEHUEM
TpeOOBaHU, MPEABIBIIEMbIX 3aKOHOM K €ro ¢opme u copepxkanuio (4. 2 cT. 127 ATIK PO).

TpeboBanus, npenbsBiasiemMble K ¢GopMe U COACPKAHUIO KMCKOBOTO 3asiBICHUSA,
cozaepxarcs B 3akoHe (cT. 125 AIIK PO).

HckoBoe 3asiBIeHHME TMOJAETCs B apOUTPaKHBIA cya B TUCbMEHHOW (opme. OHO
MOAMKUCHIBACTCS] UCTIIOM WJIU €r0 MPEJACTaBUTEIIEM.

B nckoBoM 3asiBIIeHUH OJKHBI OBITH YKa3aHbl: 1) HAaMMEHOBaHKHE apOUTPAKHOTO CyIa, B
KOTOPBIN MOJIa€TCs UCKOBOE 3asiBJICHUE; 2) HAUMEHOBAHUE UCTIIA, €r0 MECTO HAXOXKEHUS, €CIIU
UCTIIOM SIBJISIETCS] TPAXKJAHUH, €70 MECTO YKUTENIbCTBA, /1aTa M MECTO €r0 POKIACHHS, MECTO €ro
paboThl WM JaTa ¥ MECTO €ro TOCYAapCTBEHHOW PETUCTPALMK B KAaueCTBE WHIMBUIYaTHLHOTO



OpealpuHUMarens; 3) HaUMEHOBAHHWE OTBETUMKA, €ro MECTOHAXOXKJIEHUE WIH MECTO
KUTENbCTBA; 4) TpeOOBaHMS MCTLA K OTBETYUKY CO CCHUIKOM Ha 3aKOHBI U MHbIE HOPMATHUBHBIE
MPABOBBIE aKTHI, a MPU TPEIBSIBICHUA HCKA K HECKOJIBKUM OTBETYMKAM - TpeOOBaHUS K
KOKIOMY M3 HHX; 5) 0OCTOSITENbCTBA, HAa KOTOPHIX OCHOBAaHbI HCKOBBIE TpeOOBaHUS U
MOJATBEPKIAIOIINE 3TU OOCTOATENBCTBA JIOKA3aTeNbCTBA; 6) IIeHAa HMCKA, €CIM MCK MOJJICHKHT
OIICHKE; 7) pacyeT B3BICKUBAEMOW WM OCIapUBaeMOW JICHEKHOM CYMMBI; 8) CBEICHHS O
COOJIFOJICHMM HWCTIIOM MPETEH3MOHHOTO WJIM MHOTO JIOCYIEOHOrO TMOpsAIKa, €ClId OH
nperycMoTpeH ¢efepaibHbIM 3aKOHOM WM JOTOBOpPOM; 9) cBeleHuss O Mepax, MPUHATHIX
apOUTPaKHBIM CYJIOM IO 00ECTIEYCHUIO UMYIIIECTBEHHBIX MHTEPECOB JI0 MPEAbABICHHS UCKA.

B 3asiBnennn moryt ObITh yKa3aHbl U MHBIE CBEJICHHUS, B TOM 4YHcCiIe HOMepa Telie(hOHOB,
¢dakcoB, aapeca OHIEKTPOHHOW TMOYTHI, €CIM OHHM HEOOXOJUMBI Uil MPaBUIBHOTO U
CBOEBPEMEHHOTO pPAacCMOTpPEHHUs JeJla, MOTYT COJAEpKaThbCsl XOJaTalcTBa, B TOM 4YHCIIE
xoJaTtaicTBa 00 MCTpeOOBaHUU JIOKA3aTENBLCTB OT OTBETYMKA WM ApYyrux juil. K 3asBrneHuro
npuiaraerTcs mnepeueHb AOKyMeHTOB. Komuu MCKOBOro 3asiBIE€HHUS UCTEll 00si3aH HalpaBUThb
JPYTUM JUIaM, ydacTBytomuM B zene (ct. 125 AIIK P®D).

W3 coneprkaHusi HCKOBOTO 3asiBICHUS CIEAYET, 4YTO B HEM JIOJKHO ObITh Kak TpeOoBaHUe
UCTIAa K OTBETYHKY (IIPEIMET MCKa), TaK U OCHOBaHHUE MCKa ((pakTUIEeCKOe U MPaBOBOE).

[IpaBuibHOE yKa3zaHHE MPABOBOTO OCHOBAHMS MCKa MPEIoJaraeT BEpHbIH BHIOOp HOPM
MaTepHaJIbHOrO MPaBa, KOTOPbIE CIyXKaT OCHOBAaHHEM HCKOBBIX TpeOoBaHuii. IMeHHO 00 3TOM
TpeOOBaHUU UCTIA K OTBETYHKY HJET pedb Ha MPOTSKEHUHU BCEro Mpoliecca Mpu pacCMOTPEHUH
JAHHOTO JIeJ1a B apOUTPaKHOM CYJIE.

K uckoBomy 3asBICHUIO MOJKHBI OBITH NMPUIOKEHBI TOKYMEHTHI, MEpPeueHb KOTOPBIX
yka3zaH B cT. 126 AIIK P® (. . 1 - 6, 7, 8). KpomMe TOro, K HCKOBOMY 3asIBIICHUIO IPUJIAraroTCs
JIOKYMEHTBI, MMOATBEPKAAIOIINE COOIIIOIEHNE UCTIIOM MPETEH3MOHHOTO UM HHOTO J0CYIeOHOT0
HOpsi/IKa, €CITU OH MPEAYCMOTPEH (ellepalbHbIM 3aKOHOM UJIH JOTOBOPOM.

OTcyTcTBUE yKa3aHMs B 3aKOHE CPEIU MEPeyHs JOKYMEHTOB, MIPHJIaraéMbIX K HUCKOBOMY
3asBJICHHIO, Ha YBEJAOMJIEHHE O BpPYUYEHUH JIMIIAM, YYaCTBYIOIIMM B J€Ji€, 3TUX JOKYMEHTOB,
BCTpeyarouieecs, B YAaCTHOCTH, B MPAKTUKE PACCMOTPEHHUS JAeNl MpH OOpameHud B CYI
HAJIOTOBbIX, NEHCHOHHBIX M APYTUX OPraHoB, IPHUBOJIUT, KaK IMPaBUIO, K HEBO3MOXHOCTHU
WCTIOJTHEHUS PEIICHUN.

3. IlpunsiTue HCKOBOro 3asiBjieHusi. Bo3BpaleHue HCKOBOr0 3asiBJICHUS.
OcTaBJ/ieHHe NCKOBOIO 3asiBJICHUS 0e3 IBHKEHH S

Kpome Bo3BpanieHusi HICKOBOTO 3as1BJICHUS 110 OCHOBAHUSAM, IPEAYCMOTPEHHBIM B CT. 129
AIIK P®, apbutpakHblii Cyl, YCTaHOBHB IPHU PACCMOTPEHUH BONPOCA O MPUHITHUA HCKOBOTO
3asBJIEHUS K MPOM3BOJCTBY CyJla, YTO OHO MOJIaHO C HApYyILIEHUEM TpeOOBaHU, MPEAbABIIEMbIX
K (GopMe M comepKaHHIO WCKOBOTO 3asiBICHUS, a TAKXKE B CIydyae OTCYTCTBHSI KaKHUX-JIMOO
JIOKYMEHTOB, TpUJIAraéMbIXx K HCKOBOMY 3asBieHHto (cT. cr. 125, 126 AIIK P®), moxer
OCTaBUTb UCKOBOE 3asBjcHUE 0e3 aBmkeHus (ct. 128 ATIK).

OcTtaBiieHHe HMCKOBOTO 3asBlieHUsT 0Oe3 JBMKEHHS OQOpMIISIeTCS BbIHECEHHEM
OnpeJIeICHUSI.

B onpenenenun apOuTpaxHbIii CyJ] YKa3bIBa€T OCHOBAHUS, MOCITYKHUBIINE MTOBOJOM JUISI
OCTaBIICHUSI MICKOBOTO 3asiBICHUS 0€3 ABMKCHHS, U CPOK, B TCUEHUE KOTOPOTrO HCTEI 00s3aH
YCTPaHUTh OOCTOSITENLCTBA, MOCIYKUBIIME OCHOBAHHUEM JIJIsl OCTABJICHUSI MCKOBOTO 3asIBICHUS
0e3 JIBIKEHUSI.

[Ipu 3TOM KOMUS ompezeNieHus: apOUTPaKHOTO Cy/la 00 OCTaBICHUU UCKOBOT'O 3asIBICHUS
0e3 JBIWKEHHUS JOJDKHA OBITh HANpaBlieHA WCTIY HE IMO3[HEE MHS, CJIEAYIOIIEro IMOCIe €ro
BBIHECEHUSI.

B Tom ciydae, ecniu 00CTOSITENTBECTBA, KOTOPBIE MOCTYKWJIM OCHOBAHUEM IS TOTO, YTOOBI
OCTaBUTb HCKOBOE 3asiBJeHHE Oe3 IBUKEHMs, OyayT yCTpaHEHbl B CPOK, YCTAHOBJICHHBIH B
ompeieiecHuH apOUTPaXHOTO Cy/la, MCKOBOE 3asBICHWE CUMUTACTCS TMOJaHHBIM B JCHH €0



NCPBOHAYAJIBHOI'O IMOCTYIUICHUA B CyAd H, CJICAOBATCIIbHO, HNPUHUMACTCA K MPOU3BOACTBY
apOUTpaXHOTO Cy1a.

Ecmun xe OGCTOHTGHBCTB&, MOCIYKHUBIIUC OCHOBAHUCM IJid OCTABJICHUSA HCKOBOI'O
3asBlieHUs Oe3 JBMKEHUs, He OyayT yCTpaHEHBI B CPOK, YCTAHOBJICHHBIN B OIpeNelIeHUH Cy/a,
TO apOUTPaXKHBIA CyJ BO3BpAIllaeT HCTIy MCKOBOE 3asBICHHE W BCE MpHIAraeMble K HEMY
JIOKYMEHTHI B IOpsiAKE, peycMoTpeHHOM cT. 129 ATIK PO.

4. OT13bIB HA HCKOBOE 3asiBjieHue. [IpeabsiBiieHHe BCTPEYHOI0 MCKA

3aKOH TMpPeIOCTaBIsIeT BO3MOXKHOCTh OTBETYMKY HANpPaBUTh WM NPEIACTaBUTH B
apOUTpaXKHBIM Cyl OT3bIB Ha MCKOBOE 3asBIIEHHE C TMPUIOKEHHUEM JIOKYMEHTOB, KOTOpbBIE
MOJATBEPXKIAIOT BO3PAKEHHs] MPOTHB HMCKAa, a TaKXe JIOKYMEHTOB, KOTOpBIE IOATBEPXKAAIOT
HanpaBJieHUE KOIMUU OT3bIBA U MpUJIAraeMblX K HEMY JAOKYMEHTOB HCTIy M JPYTHM JIMIIAM,
Y4acTBYIOLIMM B JIEJIE.

OT3bIB Ha HCKOBOE 3asBJIEHUE JOJKEH OBbITh HampaBieH B CPOK, OOECHeurBaIOIINN
MOCTYIUIEHUE €70 KO THIO PaCCMOTPEHHUS JEa.

[lopsimox HampaBiaeHUS OT3bIBA B apOUTPaXKHBIH CyJ PpErIaMEHTUPYETCS 3aKOHOM.
Hampasnenne oT3bIBa IPOUCXOAUT MTYTEM 3aKa3HOT'O NMHUCHbMA C YBEJOMJIEHUEM O BPYUYEHHH €O
JUIaM, YY4acTBYIOUIUM B JIeJie, B CPOK, KOTOPBIA 00ecredrBaeT BO3MOXHOCTh 03HAKOMJICHHS C
HUM JI0 Hayaja pacCMOTPEHMSI [IENa MO CYIIECTBY.

MoHO coriacutbcs C T€M, YTO MPEJCTaBICHHE OT3bIBa HEJIb3s paccMaTpUBaTh He
TOJILKO Kak MpaBo, HO M 00s3aHHOCTh oTBeTuHnKa. Cozmepkanue ct. 131 AIIK, HOpMBI KOTOpOI
pernaMeHTHPYIOT COAEpaHUe STOr0 WHCTUTYTA, HE MpPelycMaTpUBAIOT OTBETCTBEHHOCTH 3a
HENPECTaBICHNE OT3bIBA, 4, CKOPEE, HOCAT PEKOMEHAATEIbHBIN XapaKTep.

B cnywasx u nopsake, kotopble ycraHoBiaeHbl AIIK P®, unHble nuna, ydyacTByIomKe B
nene (KpoMe OTBETUMKA), BIIPaBE HANpaBUTh B apOUTPaKHBIA CyAd W JPYTMM JIMLAM,
Yy4acTBYIOUIMX B JieJie, OT3bIB B MUCbMEHHOW (hopMe Ha MCKOBOE 3asiBICHUE, MOJaueil KOTOPOro
OBLIIO BO30YKIACHO MTPOU3BOCTBO 10 ey (4. 3 cT. 131 ATIK PD).

Copep:xaHue OT3bIBa YETKO PETJIAMEHTHPOBAHO 3aKOHOM. B OT3bIBE OKHBI OBITH
00513aTeIbHO YKa3aHbI:

HAaUMEHOBAaHME HCTIA, €T0 MECTOHAXOK/JICHUE UITU MECTO JKUTEIbCTBA,

HAaUMEHOBAHME OTBETUMKA, €r0 MECTOHAXOXKIEHHUE, €CIM OTBETUYUMKOM SIBIISIETCA
IpaXXAaHHH - €T0 MECTO )KUTEIbCTBA, AaTa U MECTO POXKACHHUS, MECTO pabOThI WM J1aTa U MECTO
rOCyJapCTBEHHON PEruCTpaliiy B KaUeCTBE MHANBUYAIBHOTO MPEIPUHUMATEIIS,

BO3pa)XEHUS IO CYIIECTBY 3asBJICHHBIX TPEOOBAaHUN CO CCHUIKOM HAa 3aKOHBI U HHBIE
HOpPMAaTHBHBIEC IPABOBBIC aKTHI, a TAK)XKE Ha JI0KA3aTEIbCTBA, 00OCHOBHIBAIOIINE BO3PAKECHHUS;

nepeyeHb NpUlaraéMblX K OT3bIBY JOKYMEHTOB;

MOTYT OBITh TaKXKE yKa3zaHbl HOMepa Tele(OHOB, (HaKCOB, ajipeca JIEKTPOHHOM MOYTHI U
MHBIE CBEJICHUSI, HEOOXOIMMBIE JIsl TPAaBUIILHOTO U CBOEBPEMEHHOTO PACCMOTPEHHUS J1ea;

OT3bIB MOATMUCHIBAETCS] OTBETYMKOM WJIH €0 MPEACTaBUTEISIMH;

K OT3bIBY, MOAMHCAHHOMY IpEACTABUTENEM, MpUIAraeTcsi IOBEPEHHOCTb WM HHOU
JIOKYMEHT, OATBEP>KIAIOIIKE €0 TOJHOMOYHMS Ha OoANKUCaHue oT3biBa (4. 4. 4 - 5 cT. 131 AIIK

PD).

1.11 Jlexuus 11 (2 yaca)
Tema: IlonsiTue NOATOTOBKM K Cyae0HOMY pa30MpaTe]bCTBY KakK CTaaus
apoMTpPa’KHOTO Mmpouecca

1.11.1 Bonpocsl Jexkuum:
1. IToaroToBka nena K cyneOHOMY pa3OMpaTenbCTBY Kak CTagusl apOMTPaskHOTO Ipolecca:
HOHSITHE, 3a]]a9H U CPOKHU.



2. IlpomeccyanpHble JEMCTBUS, COBEpIIAEMbIE CYAbEH INMPH MOATOTOBKE Jeia K CyneOHOMY
pa3bupareabCcTBy.

3. IlpenBapurenbHOe cyneOHOE 3acejaHKe: [eNd, 3HaUeHUEe, TOPSI0K IPOBEICHHS.

4. Haznauenue fena K cyie0HOMY pa3OupaTenbCTRY.

1.11.2 KpaTkoe coaep:kaHue BONPOCOB

IToaroroBka k cyned0HOMY pa3dupaTejbCTBY KaK CTaANs apOUTPaKHOTO NpoLecca.

[Tocne mpUHATHA HCKOBOTO 3asBICHHUS K MPOU3BOJCTBY apOUTPa)kHOTO cyla Mpoliecc
MEPEXOIUT B HOBYIO CTQ/IMIO TMOATOTOBKH Jieja K CyIe0HOMY pa30oupaTelbCTBY.

3amuTa HapyUIeHHBIX WM OCIIAPUBAEMBIX MPaB U 3aKOHHBIX MHTEPECOB IOPUANYECKUX JIMII
U TpaxnaH B cdepe NPEANPUHUMATEIBCKON W HHOW SKOHOMUYECKOH JesTeNbHOCTH
OCYIIIECTBIISIETCS] MIPEXK/E BCEro MpHU CyneOHOM pa3OupaTenbCcTBe KOHKpETHOro jaena. Pemienue
9TOM OCHOBHOHM 3aJa4yd CYAOIMPOU3BOJICTBA HEMBICIUMO 0€3 COOTBETCTBYIOUICH MOATOTOBKU
nena K cyaeOHOMY pa30HupaTeNbCTBY, LEIbI0 KOTOPOH U SIBIsETCs oOecreyeHe MpaBmIbHOTO U
CBOEBPEMEHHOTI'0 pa3pelieHus Cropa.

Otcrofa BbITEKaeT BaXXHOCTh U HEOOXOAMMOCTh pacCMaTpUBAaEMOM CTaluu apOUTPa)XKHOTO
nporecca.

[ToaroToBka k cymeOHOMY pa30UpaTeNbCcTBY JAODKHA TPOBOAMTHCS IO JIOOOMY ey
HE3aBUCUMO OT TOT0, HACKOJIbKO, C TOYKHM 3pPEHUSI CYAbH, OHO TMPEJCTABISET MJIs HEro
CIOXHOCTh. IrHOpHpOBaHNe yKa3aHHOTO MpaBuja HAa MPAKTHUKE MPUBOAUT K OTIOKEHHUIO Jela
Ha JIpyroe BpeMsi C IENbl0 MOJYyYEHUs HEAOCTAIOIIUX [I0KA3aTEeNbCTB, AJIS NPHUBJICUCHUS K
y4acTUIO B Jiefie JIPYrMX 3aUHTEPECOBAHHBIX JIML, AJIS COBEPILEHHUS HHBIX IMPOIeCcCyalbHbIX
NEUCTBUI, KOTOpBIE MOTJIHM OBITh OCYIIECTBIEHBI C TOpa3l0 MEHBIIUMHU MOTEPSIMU TEPE]
BbIHECEHHEM Jiea B cyneOHoe 3acemanue. [Ipu 3TOM cyabst BBIHYXKAEH 3aTpauuBaTh
JOTIOTHUTETFHOE BpeMsl JJIsl OpraHU3aIiK ¥ TPOBEACHUS HOBOTO Cy/Ie0OHOTO 3ace/IaHusd, a JTUIla,
y4acTBYIOUIME B JieJle, U JPyTUe YYaCTHUKHU IIpoLiecca — BpeMs Ha SBKY U ydacTHE B 3aCEIaHHH.
[IpakTuka moka3bIBaeT, 4TO U HA BTOpPOE CyAeOHOE 3acelaHne He BCer/a yJaaeTcs coopaTh BCeX
YYaCTHUKOB H3-32 KOMAaHJIUPOBOK, WHOW 3aHSTOCTH, OOJIE3HM W T.I., a HOpOM M u3-3a
HET0OPOCOBECTHOCTH HEKOTOPBIX JIUIl, CTPEMSIIUXCS 3aTSHYTh pacCMOTpeHHe jaena. Bce 3To
JUIIAET CyJ MOJYyYUTh OT HESABUBIIMUXCS HEOOXOAMMYIO JUIsl pa3pelieHus cropa hHpopmalmio,
MPOAHATM3UPOBATH M OIICHUTH HAAJIEKAIUM 00pa3oM COOpaHHBIE JOKA3aTeNbCTBA, 00ECIICUNTh
coOroZieHre 3aKOHHBIX MPaB U UHTEPECOB YYACTHUKOB MPOIECCa U B KOHEYHOM UTOT€ BBIHECTU
3aKOHHOE ¥ 000CHOBaHHOE PEIICHHE.

[TonroroBka pgenma K cyaeOHOMY pa3OHpaTENbCTBY CKIAIbIBACTCSI W3  OMPEIEICHHBIX
IIPOLIECCYaIbHBIX IEHCTBUM CYAbH.

KonkpeTHOE copepkaHHe | TIOCIEIOBATEIBHOCTh JTHX JEHUCTBHM OOYCIIOBIMBACTCS
o0IIMMU 3a1a4aMU TIOJITOTOBKH, K KOTOPBIM OTHOCSITCSI:

1 )onpenenenue MpaBOOTHOILIEHUSI CTOPOH M 3aKOHA, KOTOPBIM ClIeAYeT PYKOBOACTBOBATHCS,
a TaKKe 00CTOATENbCTB, UMEIOIINX 3HAYCHHE JJIsl PABUIILHOTO PACCMOTPEHUS JIENa;

2) pa3pelieHHe BOIpOCa O COCTaBe JIMIl, YYaCTBYIOIIMX B JieJe, U JAPYTUX YYaCTHUKOB
apOUTPAKHOTO MPOLECCa;

3) oka3zaHue COJEHCTBUS JIMIIAM, YYaCTBYIOIIMM B Jiejie, B MPEAOCTaBICHHUH HEOOXOAUMBIX
JI0Ka3aTelIbCTB;

4) NpUMHUPEHUE CTOPOH.

K »TuM pgeicTBHSIM MOKHO OTHECTH M YCTAaHOBIIGHHWE BpPEMEHHU CyAeOHOTO 3acelaHus,
MO3BOJISIIONIETO COOpaTh HEOOXOAMMBINA COCTaB YYAaCTHUKOB IIpoliecca ¢ JOCTAaTOYHBIM HabOpOM
JOKA3aTeNbCTB, C TEM, YTOOBI MPABWJIBHO Pa3peliuTh CIOP B ITOM K€ IMEPBOM CYyIeOHOM
3aceaHuu

CrnemyeT OTMETUTB, YTO 3aJla4H MOATOTOBKH Jiea K CyAe0HOMY pa30upaTeIbCTBY HAUMHAIOT
CyIbel peraThes yKe B X0/1€ U3YUEeHHUS MOCTYMUBUINX MaTEPHUAJIOB.



Cragusi IOATOTOBKU Jefia K CyneOHOMY pa3OupaTenbCTBY MPHUCYIIA M TPOU3BOACTBY B
aneJUISIUOHHOM CyJie, MOCKOJIbKY coriacHo cT. 266 AIIK P® B anemuisiiMOHHOW WHCTAaHIIMHA
Jiefa pacCMaTpHUBAIOTCS IO MPaBHJIaM pPACCMOTPEHHUS JeJl CYJOM IEepBOM HWHCTAHIUU C
0COOEHHO-CTSIMU, ycTaHOBJIEeHHBIMU T11. 34 AIIK PO.

[MoarotoBka nena K cyneOHOMY pa3OHMpaATENbCTBY MPOU3ZBOIUTCS CYIbEH EIMHOIMYHO
HE3aBHCUMO OT TOro, OyAeT JIM OHO paccMaTpUBAThCS MO CYLIECTBY €AMHOIMYHO JHOO B
KoJulernaabHoM coctaBe. [lpu stom cr. 134 AIIK P® ycraHOBieH mpeAelbHBIA CpPOK
3aBepIICHUs] MOATOTOBKM — He 0Oojiee IBYX MeCALEB CO JHS NOCTYIUICHHS 3asiBICHUS B
apOoutpaxxuslii cya. OOBIYHO MOATOTOBKA Jesia K CyaeOHOMY pa30upaTeiabCTBy 3aKaHUYMBAETCS
Ipe/BapUTENIbHBIM CYI€OHBIM 3acelaHuEeM.

2. IlpoueccyasibHble IeliCTBHSI, COBeplIaeMble CyAbell NPH MOArOTOBKEe [eja K
cyne0HOMY pa30duparTeibCTBY

[lenbto ocyliecTBICHUS 3ajad, CTOSILIUX Tepel] CTaauell MOATOTOBKU Jella K cyAeOHOMY
pa3dupaTenbCTBy, CyAbEH  IMPOBOAATCS  OINpENeNIeHHbIE  MpollecCyalbHble  JACHCTBUS.
MHuoroobpa3ue JEHCTBUH IO TMOATOTOBKE MCKJIIOYAET BO3MOXKHOCTh 3aKOHOAATEIBHOTO
YCTaHOBJIEHMs HcuepnbiBatoniero nepeuns aeiicreuil. B cr. 135 AIIK P® npusenens! auiub
HauboJee 3HAUMMBbIE U Yallle BCTPEYaroInecs B MPaKTUKE.

B wactHOCTH, Cynbsl IPU OATOTOBKE J€jia K CyIeOHOMY pa3OupaTesbCTBY:

1) BBI3BIBACT CTOPOHBI M (WJIM) UX MPEACTABUTEICH W MPOBOJUT C HUMHU cobeceoBaHUE B
[EeNsAX BBIICHEHUS OOCTOATENbCTB, KACAIOUIMXCS CYIIECTBAa 3asBJICHHBIX TpeOOBaHUU W
BO3paKEHUM; TIPeIaraeT pacKpbITh J0Ka3aTeIbCTBA, UX MOATBEPKAAIOIINE, PEIOCTaBUTh MPU
HEOOXOJMMOCTH JIOTIOJIHUTENIbHBIE JO0Ka3aTeNbCTBA B OINPEICICHHBIH CpPOK; pa3zbsCHSET
CTOPOHaM MX TMpaBa M OOA3aHHOCTH, TIOCJIEJICTBUS COBEPILICHUS WJIM HECOBEPIICHUS
IIPOLIECCYAIbHBIX JEHCTBUM B YCTAHOBIICHHBIA CpPOK; OIpPEAENseT II0 COINIACOBAHMUIO CO
CTOPOHAMH  CPOKHM  MPENOCTABIEHUS HEOOXOJUMBIX  JIOKA3aTeIbCTB M IMPOBEICHUS
IpeBapUTEILHOTO CyeOHOT0 3aceaaHus;

2) pa3bsCHSET CTOPOHAaM HUX IMPaBO Ha PACCMOTPEHHE Jiela C ydacTheM apOUTpaskHbIX
3aceiarenei, MpaBo MepeiaTh CIOp Ha pa3pelleHue TPETEHCKOro cyia, MpaBo oOpaTUThCS 3a
COJICHCTBUEM K MOCPEAHUKY B LIENSAX YPETyJIUPOBAHUS CIIOPA U MOCIEICTBUS COBEPIICHUS TaKHX
NENCTBUI, IPUHUMAET MEPHI IS 3aKJIF0YEHHUS CTOPOHAMU MHUPOBOTO COIVIALLIEHUS, COJIEHCTBYET
MPUMHPEHUIO CTOPOH;

3) oOka3pIBaeT COJCHCTBHE CTOPOHAM B TOJYyYEHHUH HEOOXOAMMBIX JI0KA3aTeNbCTB,
paspemaeT BONPOC O Ha3HAUEHUU SKCIEPTH3bl, BHI30BE B CyneOHOE 3acelaHue SKCIEpPTOB,
CBUJIETEJICH, IPUBJICUCHUH NEPEBOJI-UMKa, HEOOXOAUMOCTH OCMOTPa Ha MECTE MUCHbMEHHBIX H
BEIIIECTBEHHBIX JI0Ka3aTeIbCTB, a TAK)KE€ MPUHUMAET WHBIE MEPHI I MPEACTaBICHUS CTOPOHAMU
JI0Ka3aTeNbCTB;

4) 1Mo X0JaTalCTBY CTOPOH paspelniaeT BOMPOCH 00 00eCIeYeHNH MCKa, O MPEA0CTaBICHUN
BCTPEUYHOT0 oOecredeHus, a Takke 00 O0eCleYeHHHU JI0Ka3aTeNbCTB, HAMpaBIsIeT CyneOHbIe
MOpYUYEHUS;

5) paccMaTpuBaeT BOIIPOCHI O BCTYIJIEHUHM B JAEJIO IPYIMX JIMIl, 3aMEHE HEHaJIeXkallero
OTBETYMKA, COCAMHEHHHM U Pa3beIUHEHMHU HECKOJbKUX TpeOOBAHUM, MPUHSATUU BCTPEYHOTO
MCKa, BO3MOKHOCTH IPOBEJICHUS BBIE3THOTO CyICOHOTO 3aceaHusl.

CoBepiiaioTcs U MHbIE HalpaBlIEHHbIE HAa OOECHeYeHHEe MPABHJIBHOTO M CBOEBPEMEHHOIO
paccMOTpEeHUs JEUCTBUS.

Br1i6op aeicTBU TO TOATOTOBKE, WX COACp)KaHWE W HANPABICHHOCTh OOYCIOBJICHBI
0COOEHHOCTSIMH KaX/IOTO KOHKPETHOTO JieNa, MpHYeM KaK MaTepHajbHO-IPAaBOBOTO, TaK M
MPOLIECCYaJIbHOTO XapaKTepa.

Hepenxu cimyuyam, xorga cynbsi BCTpedaeTcsl ¢ CHTyauueid, TpeOyromiell NpHuBICYEHUs K
YUYacTHUIO B JieJie IPYroro OTBETYHKA JIMOO TPEThe JIHUI0, HE YKa3aHHBIX B MCKOBOM 3asiBJICHHM.



[IpaBo cyznbu Ha IpUBIIEUEHHE ITUX JIUL] OCHOBAHO Ha MOJIOXKEHUAX, coaepkamuxcs B cT. 47, 50,
51 AIIK PO.

3. IlpenBapureibHoe cyaeOHOe 3aceqaHue.

[Tocrne TpUHSATHS HMCKOBOTO 3asBICHUS K MPOU3BOJCTBY apOUTPaKHOTO CyJa MpoIiecce
NEPEXOIUT B HOBYIO CTaJUIO MOATOTOBKH Jena K cyneOHoMy pa3OupatenbcTBy. EE menbio
SIBJISIETCSL 00ECTIeYeHHE MTPABIIIBHOTO M CBOEBPEMEHHOTO Pa3pelieHus Cropa.

3amaun MOATOTOBKA JieNa K Cy/IeOHOMY pa3OupaTeIbCTBY:

1. onpeneneHre MPaBOOTHOILIEHUSI CTOPOH M 3aKOHA, KOTOPBIM CIEAYET PYKOBOACTBOBATHCS,
a TaKke 00CTOATENbCTB, UMEIONINX 3HaYCHHE JIsl TPAaBUIILHOTO PACCMOTPEHUS JIEa;

2. paspelieHue BOIMpPOCAa O COCTAaBE JIMI], YYacCTBYIOLIUX B Jelie, U APYrMX YYaCTHUKOB
apOUTPa)KHOTO MpoIlecca;

3. OKa3zaHWe CONEUCTBHUS JUIAM, YYaCTBYIOIIUM B JeNie, B MPEIOCTABICHUH HEOOXOIUMBIX
JI0Ka3aTeNbCTB;

4. IpUMHPEHUE CTOPOH.

[TonroroBka nena k cylaeOHOMY pa3OuUpaTeNnbCTBY MPOBOAMTCS B CPOK, OINpEAeNsieMblii
Cynbell C y4eTOM OOCTOSITENIbCTB KOHKPETHOTO Jiela M HEOOXOIWMOCTH COBEPIICHUS
COOTBETCTBYIOLIUX MPONECCYaTbHBIX JIEVCTBUML.
O moaroToBke nena K CyaeOHOMY pa30MpaTelabCTBY BBIHOCUTCS ONpPENEICHHE, B KOTOPOM
YKa3bIBAIOTCS JACMCTBUS, MOAJIEKAIIME COBEPIICHHUIO B 3TOM CTauM Mpolecca C OMpeleIeHueM
CPOKOB MX COBEpIICHHUSI.

Cyapss mnpu TOATOTOBKE Jena K cyaeOHOMy pa3OupaTenbCTBY B HaCTHOCTH:
1) BBI3BIBAE€T CTOPOHBI W WX TMPEACTABUTENEH U TPOBOAUT C HUMHU CcOOECEeNOBaHHE B IENSIX
BBISICHEHHSI OOCTOATEILCTB, KACAIOIIMXCS CYIIECTBA 3asiBICHHBIX TPeOOBAaHUN U BO3PaKEHUI;
NpeasiaraeT PacKpbhiTh JOKA3aTeNbCTBA, MX MOJATBEPKAAIOUIUME, U MPEACTaBUTh MpHU
HEOOXOJUMOCTH JIOTIOJIHUTEIbHBIE JOKa3aTeIbCTBA B OMPENEICHHBIH CpPOK; pa3bsACHSET
CTOpPOHaM WX TMpaBa M OOS3aHHOCTH, TIOCIEICTBUS COBEPIICHUS WA HECOBEPIICHUS
MPONECCYaIbHbIX JACHCTBHII B YCTAHOBJEHHBIM CpPOK; OINpPEIENSeT IO COINIACOBAHUIO CO
CTOPOHAMH  CPOKHM  TPEICTaBICHHUS  HEOOXOMUMBIX  JOKa3aTeNbCTB M IMPOBEICHUS
MPEeIBAPUTENHLHOTO Cy1eOHOTO 3aceIaHus;

2) pa3bsCHSET CTOPOHAM HUX MPaBO Ha PACCMOTPEHHE Jela C y4acTheM apOUTpaskKHBIX
3acefiateneli, MpaBo IMepeaarh CHOp Ha pa3pellieHue TPETecKoro cynaa, MpaBo OOpaTUTHCS 3a
COJICUCTBUEM K MOCPEAHUKY B LIETSAX YPEryJIUPOBAHUS CIIOpa U MOCIEACTBUS COBEPIICHUS TAKHX
NeCTBUI, TPUHUMAET MEPHI IS 3aKII0YEHHUS CTOPOHAMU MHUPOBOTO COTJIALIEHUS, COJIEHCTBYET
MPUMUPEHUIO CTOPOH;

3) oka3pIBaeT COACHCTBHE CTOPOHAM B TMOJYYEHMH HEOOXOJMMBIX JOKa3aTelIbCTB,
ucTpedyeT MO XOJaTailCTBYy CTOpPOH, a B ciydasx, mnpexycmorpeHHeix AIIK, mo cBoei
WHUIMATHUBE HEOOXONMMBbIE OKA3aTelbCTBa, Pa3peliacT BOMPOCHI O HAa3HAYEHUM SKCIEPTHU3BL,
BBI30BE B CyAeOHOE 3acelaHue »dKCIEPTOB, CBUJACTENCH, MPHUBICUCHUU TIEPEBOIUUKA,
HEOOXOJUMOCTH OCMOTpa Ha MeCT€ MHCbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTEIbCTB, a TaKKe
MPUHUMAET UHBIE MEPbI JJIs IPEACTABICHUSI CTOPOHAMU JOKA3aTENbCTB;

4) Mo XoJaTalCTBY CTOPOH paspeliaeT BOMPOCHl 00 00eCIeYeHNH MCKa, O MPEA0CTaBICHUN
BCTPEUYHOT0 obOecredeHus, a Takke 00 OOeCleYeHHWH JI0Ka3aTeNIbCTB, HAMpaBIsIeT CyneOHbIE
MOpYUYEHUS;

5) paccmaTpuBaeT BOMPOCHI O BCTYIUIEHUM B JEJIO APYTHX JIUI, 3aMEHE HEHaJIekKAIIero
OTBETYMKA, COCAMHEHHHM U Pa3beIUHEHMHM HECKOJbKHX TpeOOBAHUM, MPUHSATUU BCTPEUHOTO
MCKa, BO3MOKHOCTH MPOBEICHUS BBIC3THOTO CYJCOHOTO 3aCeIaHus;

[TpenBaputensHoe cyneOHOE 3aceiaHue

OcHoBHasl 3a/a4a MPEIBAPUTEIBHOTO CYACOHOTO 3acelaHus - MPH aKTUBHOM YYacTHH
CTOPOH M JPYTUX 3aMHTEPECOBAHHBIX JIUI[ OKOHYATEIHHO OMPENEIUTHCS B TOM, HACKOJIBKO JIEJI0
TOTOBO JUISl pa3pelieHusi ero mo cymiectBy. lIpenBapurensHoe CyneOHOE 3acelaHue sBISETCS



4acThIO CTailuu MOATOTOBKH, 3aBepIIaronen ee.
B mnpenBapuTenbHOM cyneOHOM 3acelaHUU JeJI0 paccMaTpHUBAaeTCs €IWHOJIMYHO CyAbed ¢
U3BCIICHUEM CTOPOH U JIPYTUX 3aWHTEPECOBAHHBIX JIUI[ O BPEMEHU U MECTE €r0 MPOBEICHUSI.
Cpox mpoBeieHUS NPEIBAPUTEIBLHOTO CyAeOHOro 3aceJaHusi oOmpenesercs Cyabed 1Mo
COTJIACOBAHUIO CO CTOPOHAMH B XOI€ COOECEIOBAHUS.

[Tpu HesiBKe B mpeaBapUTEIbHOE CyJeOHOE 3acelaHne HaIeKaluM 00pa3oM M3BEIIEHHBIX
UCTIAa U OTBETYMKA, JPYTUX 3aUHTEPECOBAHHBIX IUI, KOTOPHIE MOTYT OBITh MPUBIEYCHBI K
Yy4acTHUIO B nene, 3aceaHue MIPOBOJUTCS B ux OTCYTCTBHE.
AC B peiBapUTEIHHOM CYJeOHOM 3aCeTaHNH:

1) pa3pemiaer xoaaraicTBa CTOPOH;

2) ompenenser AOCTATOYHOCTh IMPEACTABICHHBIX JOKA3aTENbCTB, OBOJUT 1O CBEACHUS
CTOPOH, KaKHe JI0Ka3aTelbCTBa UMEIOTCA B JIEIIE;

3) BBIHOCHT Ha PacCMOTPEHHE BOIPOCHI, pa3peliaeMbie MpH MOATOTOBKE Jielia K CyIe0HOMY
pa3OupaTenbCTBY, U COBEPIIAET UHBIE MPOLIECCYaTbHbIE JEHCTBUS.

B npensapurensHOM cyeOHOM 3aceJaHUH CTOPOHBI BIIPAaBE MPEACTABIATH I0KA3aTeIhCTBA,
3asBIIATH XOJaTaliCTBa, U3JaraTh CBOM JIOBOJIbI [10 BCEM BO3HHMKAIOLINM B 3aCE€/laHUU BOIPOCAM.

Cyn mo xomaTaiiCTBy IHIl, y4YacTBYIOIIMX B Jelie, BIpaBe OOBSBUTH IEPEPHIB B
IpeBapUTENbHOM Cy/1e0HOM 3aceaHiK Ha CPOK He Oosiee MATH THEH ISl MpeICTaBIeHUs] MU
JOTIOTHUTETLHBIX JI0KA3aTeIbCTB.

[Tocne 3aBeplieHHs PAcCMOTPEHMsI BCEX BBIHECEHHBIX B MpeABapUTEIbHOE CyneOHoe
3acejaHue BOIIPOCOB apOUTPAKHBIN CyJ] C YI€TOM MHEHHUS CTOPOH U MPUBICKAEMBIX K YUACTHIO
B JIeJie TPEThUX JIUI] pelIaeT BOIPOC O TOTOBHOCTH Jiefia K CyJIeOHOMY pa30upaTeabCTBYy.

[IpoBenenuemM mpeaBapUTENBHOTO CYACOHOTO 3acelaHus 3aBEpIIAeTCs IMOATOTOBKA
OOJIBIIMHCTBA JIeJ, pacCMaTPUBAEMbIX apOUTPAKHBIMHU CyJaMHU. 3a HEOOJIBIIUM HCKIIOUEHUEM
MPOBEJICHUE TMPEABAPUTEIHLHOTO 3aCeHaHUs SIBISETCS 00S3aTENbHBIM DJIEMEHTOM IOJATOTOBKH
Jiena K cyie0HoMy pa3OoupaTebCTBY.

Cynpsi, IPU3HAB 10 TMOJATOTOBJICHHBIM, BBIHOCHT ONpEICICHHE O HAa3HAUYCHUHU Jella K
cyneOHOMY pa3OHupaTeIbCTBY.

B omnpeneneHun o Ha3HaueHWW JAeNa K CydeOHOMY pa30MpaTenbCTBY YKa3bIBAeTCS Ha
OKOHYaHUE TMOJrOTOBKU Jella K cylAeOHOMY pa3OupaTenbCTBY M paspelleHrne BOIPOCOB O
MPHUBJICYCHUH K JETy TPEThUX JIUII, IPUHSATHE BCTPEYHOTO UCKA, COCTMHECHUE WIH Pa3beAHHCHUE
HECKOJIbKUX TpeOOBaHUil, MpUBJIeUEeHUE apOUTPaXHBIX 3aceiaresieil, a TakKe Ha paspelieHue
JIPYTUX BOIPOCOB, €CITU 110 HUM HE OBLTH BBIHECEHBI COOTBETCTBYIOIINE OMPEACTICHIS, BPEMS U
MECTO TMpOBENEHUsl CyneOHOro 3acelaHusi B apOUTpPa)kHOM CyJe TepBOH HMHCTAHIIMU.
Komuu onpenenenus o Ha3HaYeHUH JieNia K cyAeOHOMY pa3OupaTenbCTBY HAMPABISIOTCS JTUIAM,
Y4aCTBYIOIIUM B JIEJIE.

Ecnmu B mpeaBapuTenbHOM CyneOHOM 3acelaHWd MPHUCYTCTBYIOT JIUIA, YYacTBYIOIIUE B
Jiesie, ¥ OHU He BO3PaKaloT MPOTUB MPOJOJIKEHHSI pACCMOTPEHHUS Jieia B CyZAeOHOM 3acefaHuu
apOUTPaKHOTO Cy/Aa TEpPBOM WHCTAHIMM, CYyJ 3aBEpIIacT MpEeABApUTEIHHOE 3acelaHue |
OTKpBbIBAaeT cyAeOHOE 3aceqaHue B MEpPBOM HWHCTAHIMM, 3a HMCKIIOYEHHEM CIIydaeB, €clid
Tpedyercs KOJUJIETHAIIEHOE paccMoTpeHue JAHHOTO aena.
OnpeznenieHne 0 Ha3HAUYCHUM Jella K CyAcOHOMY pa3OupaTenbCTBY, TaKUM 0Opa3oM, SIBIISSICH
OIHUM U3 TIOATOTOBUTEIBHBIX JEHCTBHUI, 3aBepllaeT TMOATOTOBKY Jella K cyneOHOMY
pa3bupareabCcTBy.

4. Ha3zna4yeHue geJia K cyieOHOMY pa30upaTe/ibCTBY
CopepxaHue onpeeeHus 0 Ha3HAYCeHUH Jelia K CyJeOHOMY pa3OupaTeIbCTBY:
[Tpu3HaB, ¢ yueTOM MHEHHUS CTOPOH U IMPUBJICYCHHBIX K YYACTHIO B JIejie TPEThUX JIUII, €TI0
MMOATOTOBJICHHBIM, CYJbs BBIHOCUT OHNPCACICHHUEC O HA3HAYCHHUU [CJIa K Cy,Z[GGHOMy
pa3bupaTenbCTBY B BUJIE OTACIBLHOTO CYy/Ie0HOTO aKTa.



Yacteto 2 c1.137 AIIK ycTaHOBIEHO COJEp’KaHUE ONpEAENEHUS O HA3HAYEHUM Jela K
cyneOHoMy paszbuparenbcTBy. Ecnm B ompeneneHUM yKa3bIBae€TCs TOJBKO 00 OKOHYaHUHU
MOJTOTOBKH, BPEMEHU U MecTe CyaeOHOro pa3OMpaTeNbCTBa, OHO MOXKET ObITh 0(OpMIIEHO Ha
cTaHmapTHOM Osanke. Ecnu ke B mpeaBapUTeNbHOM CyAeOHOM 3acelaHMM ObLTH Pa3pelieHb
XOJJaTaliCTBa JIMI, YYaCTBYIOIIMX B JeNie, B ONPEAEICHUN JOJKHBI OBITh YKa3aHbl Pe3yJIbTaThl
paccMOTpeHHs] XOJaTaicTB, B TOM YHKCJIE€ MOTHBHPOBKA JIOBOJIOB CyHa, KOTOpPbIE MOCTY>KUIH
NPUYMHON YZOBJIETBOPEHUS MM OTKJIOHEHHS X0JaTalicTB. B 3TOM ciydae onpesneneHne JOKHO
COOTBETCTBOBATh TPEOOBaHMIM, YcTaHOBIEHHBIM 4.1 cT.185 ATIK.

B omnpenenennn o HasHaYeHHWH Jena K CyAeOHOMY pa3OMpaTeNbCTBY YKasbIBaeTcs O
MPUBJICYCHUH K JENy TPEThUX JIHUI], O 3aMEHE CTOPOH, O MPHUBJICYCHUH IPYTUX OTBETUYUKOB, O
Ha3HAUYEHUH SKCIEPTU3bI, BHI30BE CBUJAETENEH U INEPEBOJYMKOB, apOUTPaXKHBIX 3acerarerneu
(pamunuu M WHULKATBI), TPUHATAM BCTPEYHOTO HCKA, COEAMHEHUM WM pa3zbeAMHEHUU
TpeOOBaHUH, peIIAlOTCs JpPyrue BOMPOCHL, €CIM 10 HUM HE BBIHOCWIHMCH OT/EIbHbIC
omnpeneneHuss (00 oOecreyeHWM WCKa, OTMEHE WM 3aMeHe OoO0ecleueHus, O HaJ0KCHUU
cyneOHpIx mrTpadoB U T.1.). B ompeneneHun MokeT OBITH HPEIJIOKEHO YYaCTHHKAM Jiena
MPEJICTaBUTh JOMOJHUTENbHbIE JOKA3aTeNbCTBA, HEOOXOIMMOCTh HCCIEA0BaHUs KOTOPBIX ObLIa
BBISIBJICHA B MIPEBAPUTEIILHOM CyIeOHOM 3aceIaHNH.

OrnpezenieHre 0 Ha3HAYCHUH JieNa K CyIcOHOMY pa30upaTesIbCTBY, TAKUM 00pa3oM, SIBJISSCH
OJHUM U3 TMOJTOTOBUTENBHBIX JICHCTBUH, 3aBepllaeT TIOATOTOBKY Jefla K CcyneOHOMY
pa3zbuparenscTBy. OIHAKO M IOCHE €r0 BHIHECEHMS CYJIlbS MOXKET MPOJIOJKATh OCYLIECTBIISTD
NEHCTBUS MO NajdbHEHIeH MOAroTOBKE JieNa, eclii cyAeOHoe pa30upaTreabCTBO OTKPHIBACTCS HE
Cpa3y Imoclie 3aBepIICHHs MPEABAPUTENHHOIO 3acelaHHs U BO3HUKAET HEOOXOJUMOCTh B
COBEPILEHUH JOTOJHUTEIbHBIX IMOATOTOBUTENBHBIX JACHCTBHM, K MPUMEPY MO 00ECleYeHUI0
HCKa, OCMOTPY J10Ka3aTeIbCTB, HAIIPABJICHUIO 3aPOCOB U T.1I.

Omnpeznenenue o Ha3HAUCHHUH JieNla K CyJeOHOMY pa3OMpaTeNbCTBY MOMHUCHIBACTCS CYAbEH,
€ro KOomuu, opOpPMIICHHbIE B COOTBETCTBUHU C IMpaBUJIAMU JEIONPOU3BOACTBA B apOUTPasKHBIX
Cylax, HampaBsIOTCA JUIAaM, YdYacTByOUMM B 1ene. Ecmu cynebHoe 3acenaHue 1O
PacCMOTPEHHIO CIOpa IO CYIIECTBY OTKPBIBAETCS HEMOCPEICTBEHHO I10 3aBEpLICHUH
IpeBapUTEIFHOTO 3aceJaHMs, YYaCTHHKH Jeja M3BEIIAIOTCS O Ha3HAueHWH Jejia YCTHO, HO
nociie MOArOTOBKH MUChMEHHOTO BapHaHTa ONpEAENICHUS] ero KOMUS BCE PAaBHO JIOJKHA OBITH
HaIlpaBJIeHA CTOPOHAM.

2. YcnoBust OTKPBITHS CYJIeOHOTO 3aceaHus

Yacteio 4 c1.137 AIIK ycTaHOBIEHBI YCIOBUS, IPH KOTOPBIX CyAeOHOE 3aceaHue B TIEPBOM
WHCTaHIIUU (CyAeOHOe pa30oupaTeTbCTBO) MOKET OBITh OTKPBITO U MPOBEIACHO HEMOCPEICTBEHHO
10 3aBEPILICHUH MTPEABAPUTEIBLHOTO 3aceanus. K TakuM 00s3aTebHBIM YCIOBUSAM OTHOCSTCS:

a) IPUCYTCTBUE B MPEABAPUTEIHLHOM CYA€OHOM 3aC€aHUU BCEX JIMII, Y4aCTBYIOUIUX B JIEJIe,
B TOM YHCJIE IPUBJICUYCHHBIX K YYaCTHIO B JIeJIe HEITOCPEICTBEHHO B 3TOM 3aCEIaHUY;

0) corjacue BCeX JIHIl, YIaCTBYIOIIMX B jelie (JInO0 B MMCbMEHHOM BHUJIE, TUOO 3aHECEHHOE
B IIPOTOKOJI 3ace/laHusl), Ha IPOJAOJDKECHHE PACCMOTPEHUS J1eTIa;

B) JeJI0 TOMJIEKUT PACCMOTPEHMIO Cyabed eauHonuuHo. Ecium B mpeaBaputeabHOM
CyneOHOM 3acelaHuu CyAbs YJOBICTBOPMJI XOJATaiiCTBAa CTOPOH O NPUBJICUCHUH K
pacCMOTpeHHIO Jefla apOUTpaKHBIX 3acelarelnei, WX MEepPCOHAIbHBII COCTaB B MOPSJKE,
ycraHoBieHHOM cT.19 AIIK, ompeneneH M mMeeTcss BO3MOKHOCTb MX ydacTusi B IIpoliecce
HEMOCPEJICTBEHHO IO 3aBEPILEHUU MPEIBAPUTEIHLHOrO 3acelaHusi, cyaeOHOe pa30MpaTenbCcTBO
MOXeT OBITh HAa4aToO cpa3y MO 3aBEepIICHUU NpPeABApUTEIHLHOIO 3acedaHusi, Nockoibky Koneke
HE OTHOCHUT PacCMOTpPEHHUE JeJl C ydacTheM apOUTpakHbIX 3acefaTenieil K KOJIernaJbHOMY.

[lepeuncneHHble YCIOBUS COCTaBIISIIOT COBOKYMHOCTH, CYIIECTBYIOUIYIO B Hepa3pbIBHOU
cBs3M Bcex Tpex. OTcyTcTBHE XOTS OBl OJHOTO W3 YCJIOBHM JMIIAET CyA IpaBa OTKPHIBATH
cyneOHoe 3aceilaHue B IEPBON MHCTAHIIMH MO 3aBEPIICHUH MTPEIBAPUTEILHOTO 3aCEAaHusl.

Ecnu ’xe ycioBus coOIO/I€HBI, MPOIECC MOJATOTOBKU Jiela MOXKET IUIaBHO IMEepedTH B
CTaJuI0 Cy1eOHOT0 pa30upaTeNIbCTRA.
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1.12 Jlexuus 12 (2 yaca)
Tema: Ilonsitue cynedHOro pasdnparesibCTBa

1.12.1 Bonpocs! neknuu:
[TonsTe m 3Ha4YeHHWE cTaauu CcyaeOHOro paszdbuparenbcTBa. Cpoku paccMoTpeHus aena. Poib
IpeJcenaTeabCTBYIOIIETO B CyJe0HOM 3aceaHuu.
Oranbl cyneOHOro pazouparenscTBa. [IporeccyanbHble BOMPOCH], pa3peniaeMble Ha KaXaI0M U3
ATAIOB CyIeOHOTO pa30oHpaTeIbCTBA.
BpeMennas octaHoBka cymeOHOro pa3ouparenbcTBa W ee (POpMBI: MEpephiB B CyAcOHOM
pa3dupaTenbCTBe, OTI0KEHNE PACCMOTPEHHS JIeIa, IPUOCTAaHOBJICHNE IPOU3BO/ICTBA MO JETy.
®opMbl OKOHYAHUS Jesia 6e3 BhIHECEHUS CYyJeOHOT0 peleHusl.
MupoBoe cornaiieHue B apOuTpaxHOM IpoLecce.
[TpoTokon cyneOHOro 3acenaHus: pojib W 3HAUEHHUE; COJEp)KaHUE; MOPAIOK O3HAKOMIICHMS,
MoJIa4¥l U PACCMOTPEHHUS 3aMEUaHUI Ha MMPOTOKOJL.

1.12.2 Kparkoe coaep:kaHue BOIIPOCOB

1. IlonsiTHe M 3HAYEHHME CTAAUM CYAeOHOr0 pa3doMparTejJbCTBa B AapOMTPAXKHOM Ipollecce.
Cpoku paccMoTpeHus jaeJa.

CynebHoe pa30oupaTeabCTBO SIBISIETCS CAMOCTOSITEIPHOM CTane apOUTPakHOTO TIpoliecca.
OcHOBHOM 3a/1aueil JaHHOW CTaJUU SIBJIAETCS PACCMOTPEHHE CIIOpa O CYIIECTBY.

CynebHoe pa30upaTebCTBO MPOUCXOIUT B 3aceJaHUU apOUTPAKHOTO CyAa, BO BpeMs
KOTOPOTO apOMTPaKHBIH Cy/ HEMOCPEICTBEHHO HCCIEAYeT JO0Ka3aTeNbCTBA M YCTaHABIMBACT
dakTHyeckue 0OCTOSTENHbCTBA, HA OCHOBAaHMHM KOTOPBIX BBIHOCHT 3aKOHHOE€ M 00OOCHOBAaHHOE
pelIeHuE.

NMeHHOo Ha 3TOM CTaauy BRIHOCUTCS PELICHUE IO ey — PEe3ybTaT BCEH MpeaBAPUTEIbHON
paboThI: MOATOTOBKM MCKOBOTO 3asBICHHUS M BO3PAKEHHH IO HEMY, MOATOTOBKH CYyIEOHOTO
pazbuparenscTBa, T. €. COOCTBEHHO Ha JTOW CTaaAuHM apOUTPa)XHBIE CYIbl OCYIIECTBISIOT
IPaBOCY/AME IMyTEM BBINOJHEHMS 3a/ad apOuTpakHoro cypompomsBoicTBa (cT. 2 AIIK PO).
OnepatuBHasg JesITENbHOCTh apOUTPaKHBIX CYJIOB 3aKIIOYaeTCs B pPAaCCMOTPEHUH Jela U
BBIHECEHUH PEILIEHUS 110 HEMY, KaK MMHMMYM, HE N03]IHEE CpoKa, npeaycMoTpeHHoro AIIK PO.

AIIK P® ycranoBneH (ct. 152) enwHbIld CPOK PAaCCMOTPEHHs JEN: OAWMH MECSI] CO JIHS
BBIHECCHHMSI ONPECTICHHS Cy/la O Ha3HAUECHUH Jiefa K cyileOHOMY pa3buparenbcTBy. Mcuncinenue
CpPOKa pacCMOTPEHUS Jiejia MPOU3BOAUTCS MO OOUIMM IpaBHJIaM HCYHUCIIEHUS MPOLECCyalbHbIX
cpokoB, yctaHoBieHHBIX TJ1. 10 AIIK P®. B HekoTOpbIX ciydasx, TpeOyIOIUX ONEpaTUBHOTO
CyneOHOro BMeENIaTeIbCTBA B KOH(JIMKT, 3aKOHOAATEIHCTBO YCTAHABIMBACT COKpAIlEHHBIC
CpOKM paccMoTpeHus nen. Ilo Takum KateropusiM J1e1 UCUMCIEHUE CPOKa IPOU3BOJUTCS HE C
MOMEHTa Ha3HAueHHUs Jieja K cyZeOHOMY pa3OupaTenbCTBY, a CO JAHS MOCTYIUIEHUS 3asBJICHUS B
apOUTpaXKHBIN CyJ (MOCKOJIBbKY BKIIOYAET M BPEMsI Ha TIOJTOTOBKY).

[TprocTaHoBIeHHE CPOKA TPOUZBOIUTCS B Cllydyae MPUOCTAHOBIIEHUS IPOM3BOACTBA 110 AETy
(u. 1 ct. 116 AIIK P®). Ilpoanenue cpoka MOXKET OBITH MPOU3BEICHO apOUTPAXKHBIM CYJOM,
paccMaTpUBAOIIMM JI€JI0 O MPUBIICYCHUN K aAMUHUCTPATHBHON OTBETCTBeHHOCTH (4. 2 cT. 205
AIIK P®), ¢akTHuecku MPOUCXOAUT NPOAJICHHE CPOKAa TMpPH OTIOKEHHUU CyAeOHOTOo
pazouparennscta (4. 7 ct. 158 AIIK PD).

PaccmoTpenue u paspelieHue cropa Mo CymecTBy (cyaedHoe pa3duparenbcTBO) MPUHATO
Ha3bIBaTh OCHOBHOM, IICHTPAJILHON CTaJuei apOuTpakHoro mporecca. [Ipu Bcelr 3HAUMMOCTH
UHBIX CcTaauid (IpUHATHS 3asBJICHUS, MOATOTOBKM Jefa K CylaeOHOMY pa3OupaTesbCTBy,
IPOBEPKU MPABUIBHOCTH TMPUHATOTO CyIeOHOTO TOCTAHOBJICHHS B TIOPSAKE AamlesuIsIHH,
Kaccaluy, Ha/30pa) UMEHHO 3Ta CTa[us NpU3BaHa MPEXKIE BCErO BBIOJHUTH IVIABHYIO 33Jady
apOUTPaKHOTO Cyla — 3alllUTUTh MpaBa U OXpaHsIEMble 3aKOHOM HHTEpEChl (U3NYECKUX U



IOPUAMYECKUX JIMIl, KOTOPHIM 3aKOH TPEJOCTaBUI BO3MOXKHOCTH HCKATh 3allUTHl B
apOUTpaXHOM CyJIE.

Tak wiu MHa4Ye BCE OCTANBHBIE CTAAWH apOUTPAKHOTO IMpollecca «pabdoTalT» Ha CTATUIO
cyneOHOro pazOuparenbcTBa: MPH NPUHATUU 3asBJICHUS pPEHIaeTcs BOMPOC O BO3MOXKHOCTHU
MPUCTYIHUTH K CyJeOHOMY pa30UpaTeNbCTBY, B MOCIEAYIOMICH CTaIUN ONPenesieTcss HAaCKOJIbKO
JIeJI0 TOTOBO K TOMY, YTOOBI €10 MOKHO OBLIO OBICTPO U MPAaBUIBHO Pa3peUIUTh MO CYIIECTBY B
MEPBOM K€ CyIcOHOM 3ace/laHuU.

Cpok paccMOTpeHus eia

OnHuM U3 BaxHBIX (PAKTOPOB APPEKTUBHOCTH CYHEOHOTO pazOMpaTeNbCcTBA SBISETCS
OTIEPAaTUBHOCTH paccMoTpeHus fena. "Ha addekTuBHOCT cyieOHOM 3auThl HapyIIICHHBIX MTPaB
U 3aKOHHBIX HMHTEPECOB CYIIECTBEHHOE BIIUSHHUE OKa3bIBae€T OBICTPOTA PACCMOTPEHUs Jela.
Oco0eHHO BaXKHOE 3HAYCHHE BPEMEHHOH (pakTop mproOpeTaeT il AeITEIbHOCTH apOUTpaKHO-
CyneOHON cHucTeMbl. ApOUTpaKHbIC CYABI MPHU3BAHBI MOJICPKUBATH MPABOBBIMU CPEICTBAMU
CTaOUJIPHOCTh B YCIOBUSIX PBHIHOYHOM HKOHOMHUKH, MPH KOTOPHIX OTHOIICHHUSI MEXIY
CyOBeKTaMU  TPEINPUHUMATEIHCKON  JIEATENBHOCTH  XapaKTEpHU3YyIOTCS  3HAYUTEIHHOU
nuHaMuKoM. OmnepaTuBHas JESTENbHOCTh apOUTPaKHBIX CYJIOB 3aKJIIOYAeTCsl B PACCMOTPEHHUU
Jiella ¥ BBIHECCHUU PEIICHHS N0 HeMY, Kak MUHHUMYM, HE TO3JHEE CPOKa, MPEeIyCMOTPEHHOTO
ApOUTpaKHBIM TIpoIIeCCYaTbHBIM KogeKkcoM Poccuiickoit @enepammu'*(190).

AIIK ycranoBnen (cT.152) emuHbIi CpPOK pacCMOTpPEHHUs Jel: OAUH MeECAll CO JIHA
BBIHECEHHUS OMpPEJIETICHUsI Cy/la O Ha3HAYeHHH Jiefla K cyJieOHOMY pa3OuparenscTBy. Mcuncienue
CpPOKa pacCMOTPEHUS Jielia MPOU3BOAUTCS MO OOIIMM MPaBHUJIaM HUCUYHUCICHUS MPOILECCyaTbHBIX
CpPOKOB, ycTaHOBJIEHHBIX I71.10 ATIK.

B HeKOTOpBIX CiTydasix, TpeOYIONMUX OMEPaTUBHOTO CYyJeOHOrO BMEIIATETHLCTBA B KOH(IIHKT,
3aKOHOJATEIbCTBO YCTAaHABIMBAET COKpAIICHHbIE CPOKU paccMoTpeHus gen. [lo Takum
KaTeropusiM Jell HCYHCIECHUE CpOKa MPOM3BOAUTCS HE C MOMEHTA Ha3HAYCHHS Jela K
cyneOHOMY pa3OupaTenbCTBY, a CO JHS TIOCTYIUICHUS 3asBICHHS B apOUTPaKHBIA CYI
(MTOCKOJIBKY BKJIFOYa€T W BpeMsi Ha TMOJATOTOBKY). B dYacTHOCTH, COKpalleHHBIE CPOKHU
paccMOTpeHHUs J1e] YCTaHOBIIEHBI:

no JenaM o0 OCMapuBaHUU pEIICHUU U JeicTBUi (Oe3neicTBuUs) CcyneOHOro MpucTaBa-
UCIIOJTHUTENISA, PElICHUH aJMUHUCTPATUBHBIX OPraHOB O MPUBJICYEHHHM K aJIMHUHUCTPATUBHOMN
OTBETCTBECHHOCTH - 10 JHEN;

O IPUBJICYEHUH K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH - 15 MHEN.

OenepanbHBIM  3aKOHOM "O  HECOCTOSITENBHOCTH (OaHKPOTCTBE)' YCTAaHOBJIEH CPOK
paccMOTpeHHsT Jiejja 0 OaHKPOTCTBE, 3HAYUTEIHLHO MPEBBIMIAIONINN OO, yCTaHOBICHHBIN
AIIK, - cemp mecsreB. HeoO0XoqumMocTh B ’TOM BBI3BaHA OOJBIIMM KOJUYECTBOM YYaCTHUKOB
nena 0 OaHKPOTCTBE, €r0 MyOJTUYHBIM XapaKTEPOM.

Teuenue cpoka pacCMOTPEHUS Jella MOXKET OBITh TPHUOCTAHOBIECHO U MPOIJICHO.
[TprocTaHoBIEHHE CpOKa MPOU3BOJUTCS B Cllydyae MPUOCTAHOBJICHUS MPOM3BOACTBA MO JAETY
(u.l ct.116 AIIK). Ilpomnenne cpoka MOXKET OBITh MPOU3BEACHO apOUTPAKHBIM CYAOM,
paccMaTpUBAOIIMM JI€JI0 O MPUBJICYCHUH K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH (4.2 cT.205
AIIK), ¢QaxkTuyeckn MNPOUCXOAUT TPOUICHHE CpOKa TMPH  OTIOKEHHH  CyAeOHOTro
pazbuparennscta (4.7 cT.158 AIIK).

2. Jranbl cyae0HOro pa3duparebCTBa B ApOUTPAKHOM Cy/le epBOii MHCTAHUNH
Paz0OuparenbcTBO Jena OCyLIecTBISETCS B CyIeOHOM 3acelaHHHM apOUTPaXHOTO CyAa ¢
00s13aTeIbHBIM M3BEIICHNEM JIMII, YYAaCTBYIOIIUX B JIeJIe, 0 BpEMEHH U MECTE 3aceJaHusl.
CynebHoe 3acejanue ACTUTCS Ha CIETyIOIIUe STalbl:
* TOATOTOBUTEIBHBIN;
* pPaccMOTpEHHE Jiena 0 CYIIECTBY;
* TPHUHATHE PELICHUS 110 JeTy.
2. Ha noarotoBUTENHHOM 3Tare Cyabl:



* OTKpBIBaeT cyieOHOe 3aceiaHne U O0BSIBISIET, KAKOE JEIO MOAJICKHUT PACCMOTPEHHUIO;

* TIpOBEpSET SIBKY B CyJeOHOE 3aceJaHHe JIHI], yIaCTBYIOIIUX B Jelie, UX MpeICTaBUTeNel u
WHBIX YYAaCTHUKOB apOUTPaKHOTO TMPOIIECCa; YCTaHABIUBAET WX JIMYHOCTh W TPOBEPSET
MOJIHOMOYHS; YCTaHaBJIMBAET, M3BELIEHBI JIM HaJAJeXKalluM o0pa3oM JHIla, HE SIBUBIIMECS B
cyneOHOe 3aceaHne, U KaKhe UMEIOTCS CBEJICHUS O IPUUMHAX UX HESIBKU;

* BBIICHSET BOIIPOC O BOBMOXHOCTH CIIYILIAaHUS JIeNia;

* 00BSBISET COCTAaB apOUTPAXKHOTO CyJa; COOOINAeT, KTO BEIET MPOTOKON CyAeOHOrO
3acellaHusl, KTO Yy4YaCTBYeT B KauecTBE DOKCIEpTa, MEPEeBOAYMKA, U PA3bIACHAET JIMIIAM,
YYaCTBYIOIIUM B JI€Jie, UX MIPaBO 3asBJIATH OTBOMbL;

*  pa3biACHSET JUIAaM, YYacTBYIOUIUM B Je€Jie, U HHBIM YYacCTHHKaM apOUTPaXKHOTO
mpolecca Ux IMporeccyatbHbIe IpaBa U 003aHHOCTH;

* yIausieT U3 3aia cy/leOHOro 3aceaHus IBUBLIMXCS CBUJETENEH 10 Havada Ux J0Mpoca;

*  TpeyNpekIaeT TMepeBOJYMKAa 00 YroJIOBHOM OTBETCTBEHHOCTH 3a 3aBEIOMO
HENPaBWIbHBIM IEpPeBOJ, dKCIepTa - 3a Jady 3aBeOMO JIOKHOTO 3aKJIIOYEHHs, CBHJETENeH
(HETIOCPEICTBEHHO TIEpe]] UX JOMPOCOM) - 3a J1ady 3aBEJOMO JIOKHBIX MOKa3aHWH W OTKa3 OT
JTady TTOKa3aHMIA,

* ompenensieT C Y4eTOM MHEHHUM JIMI, YYacTBYIOUIMX B JeJe, MOCJEI0BaTEeIbHOCTh
MIPOBEJICHUS TTPOLIECCYATbHBIX JICHCTBHIA;

*  BBIACHSET, MOJACPKUBACT JIM UCTEL UCK, MPU3HAET JM HMCK OTBETYMK, HE XOTAT JIU
CTOPOHBI 3aKOHYHUTH JI€JI0 MUPOBBIM COTJIALICHUEM, O YEM JIETAIOTCS COOTBETCTBYIONINE 3aMUCH
B IIPOTOKOJIE CYJeOHOTO 3aceIaHus;

* PYKOBOJOUT CyneOHBIM 3acelaHueM; OOECHeuMBaeT YCJIOBUSA JIsi BCECTOPOHHETO U
MOJTHOTO HMCCJICIOBAHMS JOKA3aTENbCTB U OOCTOSITENBCTB Jelia, 00eCIeYynBacT PacCMOTPEHUE
3asIBJICHUI M XOJIaTalCTB JIMII, Y4aCTBYIOIIUX B JEJIE;

* TPUHUMAET MEPHI MO0 00ECIICUYCHHUIO B CYICOHOM 3acelaHuy Ha/IJIEXKAIIETO TOPSIKa.

Ha srtane paccMoTpeHusi crmopa MO CYIIECTBY IOCJI€ OIJIAIIEHHs] MCKOBOTO 3asBIICHUS U
OT3BIBOB JIUI], YIaCTBYIOIIUX B JieJIe, apOUTPaKHBIN CY/ TOJDKEH HEOCPEICTBEHHO HCCIIEA0BATh
JI0Ka3aTeNnbCcTBA MO JIedy: O3HAKOMHUTBHCS C MHUChMEHHBIMHM JOKa3aTelbCTBAMU, OCMOTPETH
BEIIICCTBCHHBIE JOKA3aTeNIbCTBA; 3aCIyIIATh OOBSICHEHUS JIUII, YIaCTBYIOIIUX B Jele, TOKa3aHUs
CBUJETENEH, 3aKIIOYeHHs] SKCIIEPTOB, a TaKXe OIJIACUTh Takue OOBSICHEHMsS, IOKa3aHUS,
3aKJTFOYCHUS, IPEJICTABICHHBIE B MUCbEMEHHOU (opme.

3areM npeacenaTeNIbCTBYIOUINI BBISICHSIET Y JIMII, YIaCTBYIOIUX B Jielie, HE XKeJaloT JIU OHU
4eM-TuO0  JOMOJIHUTH  Marepuanbl  jgena. [Ipm OTCYyTCTBMM — TakuxX  3asBJICHHIA
Ipe/ceAaTebCTBYIOMNNA OOBSABISET HCCIEIOBAaHUE [OKA3aTelNbCTB 3aKOHYEHHBIM M CYI
MEPEXOJIUT K CyeOHBIM TIPESHUSIM.

CyneOHble MpeHusi COCTOAT M3 YCTHBIX BBICTYIUIGHUH JIUI], YYacTBYIOIIMX B Jiele, U UX
npeCcTaBUTENeH. B 3THX BBICTYIUICHUSX OHU 0OOCHOBBIBAIOT CBOIO TIO3HIIHIO TIO JIEITY.

[Tocne cyneOHBIX TPEHUI KaXKIbIH U3 YYaCTHHUKOB BIIPABE BBICTYIHUTH C perumkaMu. [IpaBo
MOCJIETHEW PEIUIMKY BCETa MPUHAMIEKUT OTBETUUKY U (MJIH) €T0 MPEICTABUTEIIO.

ApOuTpakHblll Ccyn yaanseTcs JUid TMPUHATUS pElIeHHs, O 4YeM OOBIBIsIeTCS
MPHUCYTCTBYIONIUM B 3ajie CyAeOHOTO 3aceIaHusl.

3 BpemenHas  ocraHoOBKa  cyae0Horo  pasompareJbcTtBa M ee  (opMmbl
1. ITepepsiB cyneOHOTO 3aceqaHus

He Bcsixoe neno ynaercst paccMOTpeTh B OJJHOM HENPEpBIBHOM Ipouecce. Hepenko Bo3HUKaeT
HEOOXOMMOCTh BPEMEHHOW OCTAaHOBKU €ro BCJEJICTBHE IepephiBa CyAeOHOro 3acelJaHus,
OTJIOXKCHHUA pa36I/IpaTe.HBCTBa AcJia UKW IMTPUOCTAHOBJICHUA ITPOU3BOACTBA 11O HEMY.

IlepepbIB - 3TO OTCpOUKa MPOJOKEHUS CYA€OHOI0 3ace/laHKsl Ha OTHOCUTEIBHO KOPOTKOE
BpEMs, BbI3bIBACMasl I'IaBHBIM 06pa30M HGOGXO,Z[I/IMOCTBIO OTAbIXa cyz[eﬁ NI BO3HHUKHOBCHUCM
TaKUX OOCTOSITENBbCTB, KOTOPHIE MPEMATCTBYIOT MPOJODKEHUIO Ipoliecca, HO MOTYT OBITh
yCTpaHEHBI CPABHUTEIILHO OBICTPO U MPOCTO.



[lepepsIB Henb3st OOBSIBIATE HEMOCPEACTBEHHO IEpe]l YIAICHUEM CyJa B COBEUIATEIbHYIO
KOMHATY JJI TOCTAHOBJICHUSI PEIICHHUS, B OCTaJIbHOM OH BO3MOYKEH B JIt000I1 MOMEHT CyZIeOHOTO
pa3buparenbcTBa. [lo okoHUaHHM TIepepbIBa MpoIiecC He BO30OHOBISIETCS, a MpoIoikaeTcs. Bo
BpeMs MepephiBa HE JIomyckaeTcsi paccMoTpenue Apyrux naen (ct. 157 I'TIK). Orcrymienue ot
3TOTO 3alpelIeHUs] CO3JAeT JIOCTaTOYHOE OCHOBAaHME K OTMEHe pemeHus. B cioywasx
BBIHY/ICHHOTO OTJIOKEHHUS CYJIOM COCTaBJICHHS MOTMBHPOBOYHOW YacTH pEIICHHs Ha CPOK HE
6onee natu auei (ct. 199 I'TIK) cyne6HOe pa3dupaTenbcTBO CUUTACTCS OKOHYEHHBIM B MOMEHT
0OBSBICHUS PE30JIIOTUBHON YaCTH PELICHUS, TOCIIE ITOro JACWCTBUE MPUHIIUIIA HEMTPEPHIBHOCTU
IpeKpaIaeTcs U pacCMOTPEHUE IPYTUX e 1O MOATOTOBKU pEIIeHHs] B OKOHYATeNbHOU (Gopme
HE MCKJII0YaeTCsl.

2. OtnoxxeHue pa3duparenbCTBa 1o eIy

[Ton otnoxenuem pa3OupaTenbCTBa MOHUMAETCS TaKOW MEPEeHOC PacCMOTPEHUs Jena Ha
Oosiee MO3aHEE YMCIIO, KOTJAa OJHO 3aceAaHHe OKaHYMBAETCS B HE3aBEPUICHHOM COCTOSIHUU M
Ha3HAYaeTCs BpeMs OUEPETHOTO MOJTHOCTHhIO BO300OHOBIIsIeMoro 3acefaanus (ct. 169 I'TIK).

Kak mpaBuio, oTioxkeHue cyneOHOTO pa3dMpaTenbCcTBa SBISIETCS CIEACTBUEM IIJI0XO
MPOBEJICHHOW MOATOTOBKU JIela K pPaCCMOTPEHHIO WM HESBKHU B cyleOHOe 3aceiaHue Jull, 0e3
y4acTHs KOTOPBIX HENb3s BeCTH npouecc. [IpakTuyecku Bes mpoaeiaHHas 10 OTJIOKEHUsS paboTa
CTAaHOBUTCSA HANpacCHOW, YYACTHHKH TIpOIecca OKa3bIBAIOTCSA Iepea  HEeoOXOAUMOCTHIO
MOBTOPHOM SIBKU B Cy/I. 3aTATMBAETCS OKOHYATEILHOE YPETYIUPOBAHUE CIIOPA.

Cratpa 22 CK mnpemycMaTpuBaeT CHEHUAIBHOE OCHOBAHUE OTJIOKEHUS CPOKOM JI0 TPEX
MecsI1IeB pa3OupaTeNbCTBa Jieja O PpacTOpKeHUH Opaka JJsi MPUMHUPEHHUs CyNpyroB. JTa Mepa
ABJIIETCS BIIOJIHE ONpaBJaHHON, W 3[eCh OTJIOKEHHE HeNb3s pacleHUBAaTh B KauyecTBe
00CTOSITENILCTBA OTPULIATEIBHOTO MOPSIKA.

[IpeumymiecTBEHHO CyJI OTKJIAJbIBaeT pa30MpaTeNnbCTBO  JeNla, OCHOBBIBAsCh Ha
COOCTBEHHOM YyCMOTpeHHMH. Takoe OTIOKEHHE NPUHATO Ha3bIBaTh (DaKylbTaTHBHBIM, HO B
HEKOTOPBIX CIy4asX OTJIOXKEHHE AOHKHO OBITh 00s3aTeNbHBIM, TaK KaKk HEOOXOAMMOCThH €ro
npeanuchiBaeTcsl 3akoHonatensHo (Hampumep, cr. 167 I'TIK). IlockonbKy mpu OTIOKEHHH
pa3z0uparenbcTBa cyaeOHOE 3acelaHue OKAaHYMBAETCS, 4 HOBOE€ HAUMHAETCS C CaMOro Hauaja,
IOPUHIUI HENPEePhIBHOCTH B TEPUOJ MEXIYy TAaKHUMU JByMs 3acelaHUsIMH He JEHCTBYET.
Onpenenenne 00 OTIIOKEHUU pa3OMpaTeNbCTBA Jejia 00’KAIOBAHUIO B BBIIIECTOSIIIUA CyJl HE
MOJUIEKHT, HO TIOCTAHOBUBIIUHN €T0 CyJ MOXKET CaM U3MEHUTH JIaTy BO3OOHOBJICHUS Tpoliecca.

3. IlpuocTaHoBIE€HNE IPOU3BOACTBA 10 €Y
[TprocranoBieHre MPOU3BOJCTBA MO JENy - 3TO BPEMEHHAs U IOJIHAS OCTAHOBKA BCEX
IPOLECCYaIbHBIX JEHCTBUIM IO J€dy, BbI3bIBa€Mas HACTYIJIEHUEM YKa3aHHBIX B 3aKOHE
0OCTOSTEINBCTB, HPENATCTBYIOIINX JanpHeHmemy CYAOIPOU3BOJICTBY.
B sTrom cnyuyae nen0 XOTS U HE OKOHYEHO, HO TOJHOCTHIO 0 BO30OHOBIICHHSI CHUMAETCS C
npousBojcTBa. [IprocTaHoBieHue mnopapasfensercs Ha o0s3aTenbHOEe U (aKyJIbTaTUBHOE B
3aBUCUMOCTM OT OCHOBAaHMH, KOTOpPHIE YCTAHABIMBAIOTCS 3aKOHOM U PaCHIMPUTEIBHOMY
TOJIKOBaHHIO HE MOJIeXKaT.
B cuny cr. 215 TTIK cyn o0si3aH NpPHOCTAaHOBUTH IMPOU3BOJACTBO IO JENy B CIydasx:
- CMEpPTH TpaXKIAHWHA, €CIU CIOPHOE MPABOOTHOLICHHME JIONYCKAeT MPaBONPEEMCTBO, WM
peopraHu3aniy IpUANYECKOro JIHUIA, KOTOPBIE SBIAIOTCS CTOPOHAMU B JEJI€ WIN TPETHbUMH
JMIIAaMH C CaMOCTOSTENIbHBIMU TpeOoBaHusMH. K cMepTH rpakJaHMHa NpUPABHUBACTCS
OOBsSIBIIGHHE €ro yMmepIiuM. Eciau NpaBOOTHOIIEHHE HEOTICIUMO CBA3aHO C JIMYHOCTBIO
yYMEpIIEro M TO3TOMY HE JAOMYCKaeT IpaBONPEEMCTBO, €O IPEKpaIlaeTcs,, MOCKOIbKY
IPUOCTAHOBIICHHE €r0 CTAHOBUTCSI O€CCMBICIICHHBIM;

- NPU3HAHMUS CTOPOHBI HENEECIIOCOOHOM WIIM OTCYTCTBUS 3aKOHHOTO IPEICTaBUTENS Y
JMIa, TPU3HAHHOTO  HeaeecrnocoOHbM. [Ipm  3TOoM  moxpasymeBaercs, 4YTO  yTparta
JIEeCIIOCOOHOCTH MPOU30IILIA YKe Mociie Bo30yxaeHus aena. [1o cMbiciy 3akoHa NMpUMEHEHHUE
3TOr0 OCHOBAHMSA BO3MOXKHO JIMIIb TPH HATUYUU CyJeOHOrOo pemieHuss O TMPU3HAHUH



TpaXTaHWHA HEIEECIOCOOHBIM WM OrPaHUYCHHO JeecrnocoOHbM. [Ipu  vacTuyHOM
OTPaHUYEHUU JEECIOCOOHOCTH MPHOCTAHOBIEHUE pa30upaTeNbCcTBa BO3MOXKHO TOJBKO TIO
pPEeAYyCMOTPEHHBIM 3aKOHOM MPaBOOTHOUICHUSIM;

- y4acTHsl OTBETYMKA B OOEBBIX JIEHCTBUSX, BBIOJIHEHUS 33/1a4 B YCJIOBUAX YPE3BBIYAITHOTO
VI BOSCHHOTO TIOJIOKEHHUS, a TAaKKe B YCIOBHSIX BOCHHBIX KOH(DIMKTOB WM MPOCHOBI UCTIIA,
y4acTBYIOIIETO B OOEBbIX ACHCTBUSIX JIMOO B BBIOJHEHUHU 33/1a4 B YCIOBHUSX YPE3BBIYAITHOIO
WIK  BOGHHOTO  TOJOXEHHWS, a TakkKe B  YCIOBUSAX  BOCHHBIX  KOH(IUKTOB;

- HEBO3MOYKHOCTHM pPACCMOTPEHHUs [aHHOIO JieJa JO pa3pellieHus Jpyroro Jena,
paccMaTpuBaeMoro B rpakJlaHCKOM, aIMUHUCTPATUBHOM WJIM YTOJIOBHOM IPOU3BOJCTBE. 31€Ch
npeJroiaraeTcs He Jro00asi B3aMMOCBA3aHHOCTD JIeJl, @ TOJIBKO Takas 3aBUCUMOCTh, IPU KOTOPOM
paccMOTpeHre JaHHOTO Jejia BOOOIIe HEBO3MOXKHO JI0 YPETyJIUPOBAHUS BOMPOCA, BBIXOISIIETO
3a paMKu CIIOPHOTO MIPaBOOTHOUIEHUS;

- obpamenus cyna B Koncrutynuonusii Cyn P® ¢ 3ampocoM O COOTBETCTBHM 3aKOHA,
nojyiexaniero npuMmenennto, Koncrurymuu PO.

B cr. 216 T'TIK mepeuunciieHbl OOCTOATENHCTBA, MAIOUIUME TPABO CyIy MO COOCTBEHHOM
WHUALMATABE WIM 10 XOJATAaUCTBY y4YacCTBYOIIMX B Jel€ JIL [PHUOCTAaHOBUTH
CyJONPOU3BO/CTBO:

- HaXO0KJICHUE CTOPOHBI B JICUEOHOM yUPEKICHUY;

- PO3BICK OTBETUYHUKA;

- HA3HA4YEHUE CyJI0M DKCIIEPTHU3BI;

- Ha3HAYeHWE OpPraHOM OINEKH U TMOMEYUTENbCTBA OOCIECIOBAaHUS YCIOBUH JKU3HU
YCHIHOBUTENEH MO Jedy o0 YCHIHOBJICHHH (yJOUEpPEeHHMM) M APYTUM JeliaM, 3aTparuBaroliuM
1paBa U 3aKOHHBIE UHTEPECHI JETEH;

- HampaBJICHHE CYJOM CYJIeOHOTO MOPYyUEHHUs B COOTBETCTBHM co cT. 62 I'TIK.

Ha mepBblii B3r7151] OCHOBaHMS K MPHOCTAHOBICHUIO CYIOTPOU3BOACTBA CPOPMYITUPOBAHBI
TaK, YTO CBSI3aHBI JIMILIb C MHTEpECAMH HCTIAa U oTBeTunKka. Ha camoMm nene npeiictBue cT. 215,
216 TTIK paBHBIM 00pa3oM pacHmpoOCTpaHseTCs M Ha TPEThUX JIHMII C CaMOCTOSTEIbHBIMU
TpeOOBaHUSMHU, TOCKOJbKY HMX IOJIOKEHHE AHAJOTUYHO MPOLECCyaIbHO-IIPABOBOMY CTaTyCy
uctua (ct. 42 I'TIK).

CpoKku MpuOCTaHOBIIEHUSI MPou3BoACcTBa perynupyrotrcesa cr. 217 T'TIK. TlpuocranoBnenue
oopmIIsIeTCs OTpeelieHHeM Cyaa, KOTOPOE MOXKET OBITh 00YKAJIOBAaHO B BBIIIECTOSIIHNA CY/I.
Bo3obHoBnsIeTCS TPOU3BOACTBO MO MPUOCTAHOBICHHOMY [Ty TaKXKe OMpEeeIeHHEM Ccyaa IO
€ro coOCTBEHHON MHUIIMATHUBE JIUOO MO MPOCKOE JINII, YUaCTBYIOLIUX B JIETIC.

4. ®opMbl OKOHYaHHS J1es1a 0e3 BbIHECeHHUs peleHus!

OcHoBaHUs 17151 OCTABJICHHUSI UCKOBOTO 3asBieHUs 0e3 paccmorpenus (ctT. 148 ATIK PD).

ApOuTpakHbI CyJ OCTaBISAET HCKOBOE 3asBIIEHHE 0€3 PAacCMOTPEHUs, €CIU TOCJIE €ero
IPUHATHUS K IPOU3BOJACTBY YCTaHOBHT, YTO:

1) B mpou3BOACTBE apOMTPaKHOTO Cyna, Cyaa OOLIeH IOPUCIAMKLNHU, TPEeTEHCKOro cyna
UMEETCS JIeN10 110 CIIOPY MEXAY TEMH K€ JIMIIaMH, O TOM K€ IIPEMETE U 110 TEM K€ OCHOBAHUSM;

2) UCTLIOM HE COOJIIOJICH NMPETEH3UOHHBIN UM UHOW JOCYAEOHBIN MOPAAOK YpEryInpOBaHUs
CIIOpa € OTBETYUKOM, €CJIU 3TO MPEAYCMOTPEHO (eiepaIbHbIM 3aKOHOM HJIH JIOTOBOPOM;

3) mpu paccMOTpEHUH 3asBICHUS OO0 YCTaHOBJICHUU (AKTOB, MMEIONIUX IOPUANYECKOE
3HA4YEHUE, BBISICHSIETCS], YTO BO3HUK CIIOP O IIPABE;

4) 3asBieHOo TpeOOBaHME, KOTOPOE B COOTBETCTBUU C (hefepalbHbIM 3aKOHOM JIOJDKHO
OBITEPACCMOTPEHO B Jieie 0 OAHKPOTCTBE;

5) umeercs corjameHre CTOPOH O PACCMOTPEHUH JAHHOTO CIOpa TPETEUCKUM CYIIOM, €CIIH
ar00as U3 CTOPOH HE MO3JHEE JHs MPEACTaBICHUS CBOErO IEPBOrO 3asBIEHHS MO CYIIECTBY
criopa B apOUTPaXHOM Cy/€ NMEepPBOW MHCTAHIIMM 3aABUT MO 3TOMY OCHOBAaHHUIO BO3pPA)XKEHHUE B
OTHOLIEHUHM PACCMOTPEHHs Jeia B apOUTPaXHOM CyAE, 3a MCKIIOUEHHEM CIIy4aeB, €ClU




apOUTPaXKHBIN CyJ] YCTAaHOBUT, YTO 3TO COTJIAIlICHHE HEACHCTBUTEIBHO, YTPATHIIO CUITY WU HE
MO>K€ET OBITH UCIIOIHEHO;

6) CTOPOHBI 3aKJIIOYMIIN COTJIAIICHHE O Mepeaaye cropa Ha paspelieHne TpeTeickoro cyaa
BO BpeMs CylneOHOro pazdoupaTenbcTBa JO MPUHATHS Cy1e0HOTO akTa, KOTOPHIM 3aKaHUYHMBAETCS
paccMOTpeHHe Jeia IO CYIIECTBY, €CiM Jto0as U3 CTOPOH 3asBUT IO 3TOMY OCHOBAHMIO
BO3pa)XE€HHE B OTHOUICHMHM pPACCMOTpPEHUsS Jiela B apOUTpaXHOM CyJIe, 3a HCKIIOYEHHEM
CJIy4aeB, €CIIU apOUTPaKHBINA CyJl YCTAHOBUT, YTO 3TO COTJIAIlICHHE HEJCHCTBUTEIBHO, YTPATUIIO
CUJLY WJIK HE MOXET ObITh UCIIOHEHO;

7) ICKOBOE 3asBJIICHUE HE MOMAMUCAHO WJIM TOJANUCAHO JIMIIOM, HE HMEIOIIMM IIpaBa
MOJMUCKIBATH €r0, TU00 JUIOM, JOKHOCTHOE MOJI0KEHNE KOTOPOTO HE YKa3aHo.

B ciydae ocraBieHHss MCKOBOTO 3asiBJICHHS 0€3 pacCMOTpPEHHs MPOU3BOACTBO IO JAETY
3aKaHYMBAETCS BBIHECEHUEM OTpEIeNICHUSI.

B ompenenenun apOUTpakHBIA CyJ YKa3bIBaeT OCHOBAHHs Ul OCTaBJICHUS HCKOBOTO
3asgBlIeHUs 0€3 pacCMOTPEHUS, a TAKXKE PElIaeT BOIPOC O BO3BpPATE TOCYJapPCTBEHHOM MOIIITMHBI
u3 (enepanbHOro Or0/KeTa B ciryyae, IpeayCMOTPEHHOM MyHKTOM 2 ctaThil 148 AIIK PO.

Konuu onpeneneHus HanpasisitoTCs JIMLaM, Y4acTBYIOIIUM B JeJie.

Omnpenenenue  apOUTPaKHOTO  cyna OO0 OCTaBIGHHMM  MCKOBOTO  3asBICHHS  0e€3
PacCMOTpPEHHS MOXKET OBITh 00XKAJTOBAHO.

OcraBneHne HMCKOBOTO 3asBICHUS 0€3 pacCMOTPEHMs HE JIMIIAeT MCTIa IpaBa BHOBb
00paTUTbCcs B apOWTPaKHBIM Cya C 3asBJICHHEM B OOIIEM TOPSAJKE TIOCIIe YCTpaHEHUs
0OCTOSITENILCTB, MOCTYKUBIINX OCHOBAHUEM ISl OCTaBJICHUS 3asiBJICHUS 0€3 pacCMOTPEHUSI.

OcHoBaHus 1715 MPEKpalleHUs TPOU3BOJICTBA MO AeIy.

ApOuTpaxkHbIi Cya MpeKpamaeT mporu3BOACTBO MO JeNy, €CIId YCTaHOBUT, YTO:

1) neno He MOATIeKUT PACCMOTPEHHUIO B apOUTPAKHOM CY/IE;

2) UMeeTCs BCTYNUBIIUN B 3aKOHHYIO CUITY MPUHSATHINA 110 CIIOPY MEXAY TEMH Ke JTUIaMH, O
TOM K€ TPEJAMETE U MO0 TEM K€ OCHOBAHUSAM CYICOHBIA aKT apOMTPaKHOTO CyjAa, CyJa OOIei
IOPUCIUKIIUH HJIM KOMIIETEHTHOTO CyJla HHOCTPAHHOTO TOCYJapCcTBa, 3a UCKIIOUEHUEM CIIy4aesB,
eciu apOUTPaKHBIM Cyl OTKa3aJl B TNpPU3HAHUM U TPUBEIACHUM B HCIOJHEHHE pEelIeHUs
MHOCTPAaHHOTO CYJIa;

3) umMeeTcsl MPUHSATOE MO CIIOPY MEXKAY TEMU XKe JTUIAMH, O TOM K€ MPeIMETe U 10 TEM Ke
OCHOBAHMSAM pEIIEHUE TPETEHCKOro Cyna, 32 MCKIIOYCHUEM CIy4aeB, €CIH apOMTPaKHBIA Cy
OTKa3ajl B BblJau€ HCIOJHUTENBHOIO JIUCTa HAa NPUHYIUTENbHOE HCIOJHEHUE pelIeHus
TPETEHCKOro Cyaa;

4) ucrer oTKa3ajicsa OT UCKA U OTKAa3 MPUHST apOUTPaKHBIM CYI0M;

5) opranu3anus, SBISIOMIASACSI CTOPOHOM B Jienie, TMKBUAMPOBAHA,;

6) mocie cMepTu rpakJaHuHa, SBISIOUIETOCs] CTOPOHOU B JieNie, CIIOPHOE MPAaBOOTHOIIEHUE
HE JIONyCKaeT PaBOIpPEeMCTBA;

7) WMEIOTCA OCHOBaHWs, NPENyCMOTpeHHbIe YacThio 7 crtathu 194 AIIK P®. B
cooTBeTcTBUM € 4. 7 cT. 194 AIIK P® npousBoacTBO 0 A€y NpEeKpallaeTcs B Ciaydyae, ecliu
UMEETCsl BCTYNHMBILEE B 3aKOHHYIO CHIIY pEUICHHE CYJaTo0 paHee pPAacCMOTPEHHOMY JIeny,
IPOBEPUBLIETO TIO TEM K€ OCHOBAaHUSM COOTBETCTBHE OCIHApUBAEMOI0 aKTa HHOMY
HOPMaTUBHOMY IPaBOBOMY aKTY, UMEIOIIEMY OOJIBIIYIO IOPUIUYECKYIO CUTTY.

ApOuTpakHbIil CyJ TakKe MpeKpallaeT MPOU3BOJACTBO MO AENy B Ciydae YTBEPXKIACHUS
MHPOBOTO COrJlallIeHUs U B UHBIX NIpeaycMoTpeHHbIX AIIK P® cinyvasx.

O npekpaiieHuy TpOU3BOJCTBA O JeNTy apOUTPaXKHbII CyJl BBIHOCUT OIpeJIeICHUE.

B onpenenennn apOUTpaxkHbIN CyJl YKa3bIBa€T OCHOBAHUSA JIJISl IPEKPALICHUs IPOM3BOACTBA
o Jiely, a TaKkKe pas3pelraeT BOMNPOCHl O BO3BpaTe TOCYAAPCTBEHHOM TONUIMHBI U3
dbenepanbHOrO OIO/KETA B Cllydae, mpeaycMoTpeHHoM myHKToM 1 crateu 150 AIIK P®, u
pacrpeneneHnu MeX1y CTOPOHAMU CYAeOHBIX pacX0JI0B.

Konuu onpeneneHus HanpasisitoTCs JIMLaM, Y4acTBYIOIIUM B JIeJie.




Omnpenenenne apOUTPaKHOTO CyJa O MPEKPAIEHUU MPOU3BOACTBA IO JETy MOXKET OBITh
00>KaJTI0BaHo.

B cnyuae mpekparieHusi mpoU3BOACTBA IO JIETy MOBTOPHOE OOpalieHne B apOUTpakHBII
CyIl TIO CIIOPY MEXIY TEMH K€ JIUI[aMH, O TOM JK€ IMpeIMeTe W IO TeM JKE& OCHOBAaHUSIM HE
JIOITYCKaeTCsl.

5. 3ak/r09eHHe MHPOBOIO COIJIAICHUsS] B AapOMTPAKHOM Ipoliecce

B ciydae, korza CTOpOHBI pelIMIM IPEKPaTUTh pa3OoUpaTeabCTBO B CyA€OHOM MOpSAAKE U
YIIOBJIETBOPUTHh TPEOOBaHMUSA IO BBIHECEHHUS CYIEOHOrO peIIeHUs, 3aKII0YacTCs MHUPOBOE
COTJIAIECHHUE.

AIIK P®, tak xe Kak W JApyrue NpoLEcCyajbHble KOJEKChI, HE COAEPKUT IOHATHS
MHUPOBOIO corjameHus. MupoBoe corjameHue - 3TO (PAKTHUECKH TIpa)IaHCKO-IIPaBOBOU
JIOTOBOP, 3aKJIIOUAEMBI CTOPOHAMH CIIOPA HA B3aMMOCOTIJIACOBAHHBIX YCIOBMSIX U MOJUIEKAIINN
00513aTeIbBHOMY YTBEPXKIECHUIO CYAOM.

MupoBoe coryaneHue Mo CBOEH IpUpOoJe ABYEAMHO, T.€. UMEET IPOLECCYabHO - M
MaTepUAIbHO-MIPABOBOM AacleKThl. MaTepuaibHO-IPAaBOBOM ACIEKT BBIPAXKAETCSI B TOM, 4YTO
CTOPOHBI IIYTEM COBMECTHOM AESITENBHOCTH CaMM pa3pellialoT MaTepUalbHO-IIPABOBOM CIIOD,
OIpENeNA0T 00bEM CBOMX MaTEPUAIbLHO-IIPABOBBIX MIPAB M 00A3aHHOCTEH M TEM CaMbIM Kak Obl
paspemaroT €10 1o cymectBy. llponeccyanbHo-IpaBoBOM acleKT BbIPa)kaeTcs, BO-NIEPBBIX, B
HEOO0XOMMOCTH YTBEPKIEHHUS MUPOBOIO COIJIAIIEHUS CYJIOM a, BO-BTOPBIX, B MPOLIECCYaTbHbIX
HOCJIEACTBUSIX, TAKOBBIMH SIBJISIIOTCS: MPEKPAILEHUU MTPOU3BOJICTBA 10 €Ty U HEBO3MOXHOCTH
IIOBTOPHOTO 3asIBJICHUS TOKICCTBEHHOIO UCKA.

B AIIK P® BBeseHa riaBa, moJpoOHO periaMeHTUPYIOIIas MPUMUPHUTEIbHbIC TPOLEAYPHI U
MHUPOBOE COTJIAIICHHUE.

AIIK yka3piBaeT Ha oOIpeaeleHHble TpeOoBaHHs K (opMe M COIEPKAHUIO MHPOBOTO
COIJIAILEHUS, 4 UMEHHO:

MupoBoe corjameHue 3akiIovaeTcss B MUCbMEHHON (opMe, MOIIMCHIBACTCS CTOPOHAMHU
WIM MX TPEACTABUTEISAMH IpPU HAJINYMM y HHUX ITOJHOMOYMH Ha 3aKIIOYEHUE MHPOBOIO
cornamenus (4. 1 cr. 140 AIIK PO).

MupoBoe corjlanieHue COCTaBJISIETCS M IOAIMCBIBAETCS B KOJIMYECTBE HK3EMILIAPOB,
IPEBBILIAIOIIEM HAa OAMH JK3EMILUIIP KOJMYECTBO JIUL], 3aKJIIOYMBIIMX MHUPOBOE COIJIAILIEHUE;
OJIMH M3 3TUX HK3EMIUIIPOB MpHOOIIAeTcs apOUTPaXHBIM CYyJIOM, YTBEPAMBIIMM MHPOBOE
coriaiieHue, Kk marepuaiam aena. (4. 4 cr. 140 AIIK PO).

MupoBoe cornameHue MOXKET COAEpXkaTb CBEAECHUs 00 YCIOBHUAX, pasMepe M IOMCKax
UCTIOJIHEHUS 00513aTeNBCTB APYT NEpe] IPYroM HIIM OJHON CTOPOHOM mepen Apyroi. B mupoBom
COIVIAIIEHUU MOTYT COJAEP)KaThCSl YCJIOBUS 00 OTCPOYKE WM O pacCpodKe MCIOJHEHUS
00513aTeNIbCTB OTBETYUKOM, 00 YCTYIIKE IIpaB TpeOOBAHMUs, O MOJTHOM WJIM YACTUYHOM MPOLICHUH
au00 TNPU3HAHMM JOJITa, O PACHPECNIEHUH CYAEOHBIX pPACXOJOB M HHBIE YCIOBHS, HE
npoTtuBopeyanue penepanbHomy 3akony (4. 2 cr. 140 AIIK PO).

Ecnu B MUPOBOM COIVIAIIEHUH OTCYTCTBYET YCIOBHE O pAaCHpElesIeHUH CyJeOHbIX
pacxonoB, apOUTPaXHBIM Cyx paspelmaeTr 3TOT BONPOC MPH YTBEPKIECHHUH MHUPOBOTO
corjarmeHus B oomeM nopsiake, ycranosieHHOM AIIK P®. (u. 3 cr. 140)

[lo pesynpTaTaM paccMOTpeHHs BOIpoca 00 YTBEPKACHUU MHPOBOTO COTJIANICHUS
apOUTpaXHbI cya BBIHOCHUT ompexaenenue (4. 5 cr. 141 AIIK P®), B kKoTOpoM MHPOBOE
COIJIAIIEHUE yTBEp)KAaercs JuO0 B €ro yTBEPXKICHHM OTKasbiBaercs. OmnpexneneHue
apOMTpPaXXHOro cyaa 00 YTBEPXKAEHUHM MHMPOBOTO COIJIAILCHMS IOAJEKUT HEMEAJICHHOMY
ucnonHenuto (4. 8 cr. 141 AIIK P®), Ho ompeneneHue MoKeT OBITh 00XKalOBaHO B TEUCHHE
Mecslla cO JAHA BBIHECEHHsd, Xkajolda IoJaeTcs B CyJA KacCallMOHHOM HWHCTaHIMM, MUHYS
anemuauruoHHyo. OnpezneneHre 00 0TKa3e B yTBEPKACHUH MHUPOBOTO COTJIAIICHUS 00KalyeTcs
B 0011IeM MOPSAKE B CY/bI alleJUBIITUOHHON U KaccarlmoHHOW nHcTanmmit (4. 9 ct. 141 ATIK P®).



MupoBoe CorIaleHne UCTIONMHIETCS TUI[aMH, €T0 3aKTFOYUBIINMU, TOOPOBOJIBHO B TOPSAKE
U B CPOKH, KOTOpbIE TpPEIycMOTpeHbl »TuM cornamenueM (4. 1 cr. 142 AIIK P®). Ecmu
MHUPOBOE COTJIAIIEHUE HE WCIOIHEHO JJOOPOBOJIBHO, OHO TOUICKUT MPUHYIUTEIEHOMY
UCIIOJTHEHUIO Ha OCHOBAaHUU HCIIOJIHUTENBHOIO JIUCTA, BHIIAaBAEMOT0 apOUTPAXKHBIM CYAOM IO
XO0/IaTaCTBY JIMIA, 3aKJIFOUUBIIET0 MUPOBOE cornameHue (4. 2 cr. 142 AIIK PO).

3aKiII0ueHre MHUPOBOTO COTJIAIICHUs B paMKaX HCIIOJIHUTEIBHOIO MPOU3BOJCTBA 00JaaeT
OTIpeIcIEHHOW CMenu(UKOA, MOCKOJIBKY B HCIOTHHUTEILHOM IIPOM3BOACTBE 00S3aTEIHHBIM
CyOBbEKTOM TMPAaBOOTHOIICHUN BBICTYMAET CyAE€OHBIH MPUCTAB-UCIONHUTENb. Tak, Mpu
3aKTFOYCHUH MUPOBOTO COTJIANICHHUS MOCIE UCTEYCHHS CPOKa ISl TOOPOBOJIBLHOTO MCIIOTHEHUS
TpeOOBaHUI  HCIOJHUTENBHOIO  JOKYMEHTa, YCTAHOBJIEHHOTO CYIEOHBIM  IMPUCTAaBOM-
UCTIOJTHUTENIEM, HEOOXOAUMO YYHUTHIBATh, YTO JODKHUK OOS3aH YIUIATUTH HCIIOTHHUTEIhCKUN
coop. Kpome Toro, 3akirodeHHe MHPOBOIO COIJIALICHUS HE OCBOOOXKIACT JOJKHHKA OT
00s3aHHOCTH YIUIATHTHh IMITpadbl, HANOXKEHHBIC IMOCTAHOBICHUSMHU CYACOHOTO TpHCTaBa-
UCIIOJTHUTENII TpPH COBEPIICHUU HCIOJIHUTEIbHBIX JEWCTBUH, BO3MECTHTh pacXoAbl IO
COBEpLICHHUIO HCIOJHUTEIBHBIX JIEUCTBUA. MHpPOBOE COIJIAIIEHUE, 3aKII0YaceMOE B paMKax
UCIIOJTHUTENIBHOTO TMPOM3BOJACTBA, BO30YKICHHOIO HAa OCHOBAaHUM MCIIOJHUTEIBHOTO JIHCTA,
BBIJIAHHOTO CY/IOM HJIU apOUTPaKHBIM CYAOM, TOJDKHO OBITH COCTABJIICHO B MUCHMEHHOU (hopMme
U YTBEPXKJIEHO ONPEEICHUEM CY/Ia.

[locnenctBust  3aKkiO4eHUss MHUPOBOrO  COIVIAIIEHUWS B paMKaX HCIHOJHHUTEIBHOIO
MIPOU3BOJICTBA TAKXKE HECKOJIBKO OTJIMYHBI OT MOCIEACTBUM 3aKIIOYEHHUSI MUPOBOTO COTJIAIIEHUS
B paMKax apOUTPa)XHOTO CyIONPOU3BOJCTBA. TakoBbIMH, cornacHo PenepanbHoMy 3aKkoHy "OO0
UCIIOJTHUTENIbHOM TPOM3BOACTBE", BBICTYNAIOT: MPEKpalIeHHE HCIIOIHUTEIHLHOTO MPOU3BOICTBA
cynoMm (cT. 23), ero mocneayrliee OKOHYaHue CyJAeOHBIM MPUCTABOM-UCIIONHUTENEeM (CT. 27) 1
BO3BPAIIICHUE UCIIOTHUTEIHHOTO IOKYMEHTA B OpraH, €ro BhIAaBIIHNi (CT. 27).

CTOUT TaK )K€ OTMETUTh, YTO MUPOBOE COTJIAIIEHHE UMEET LIEIbII Psif IPEUMYIECTB Mepel
CyIeOHBIM pEIIEHHEM: OHO 3aKJIIOYaeTCs Ha OCHOBAaHUHM BOJICU3BSABICHHUS CAMHX CIOPSIINX
CTOpPOH, a, CJIEeIOBATENbHO, CTOPOHAM IPEJOCTABIISIETCS BO3MOXKHOCTh CAMOCTOSITEIbHO HAWTH
HauboJsee MpUEeMIIEMbIil BapuaHT peleHus] KOHGIMKTA; 4aCTO MUPOBOE COTJIallleHue CTAHOBUTCS
NEPBbIM IIarOM K OKOHYATEJIbHOMY HMPUMHUPEHHUIO CTOPOH; SKOHOMHUT BpeMsi, 3aTpauyeHHOE Ha
cyneOHoe pa30oupaTenbCTRO.

6. IIpoToxo. cyneOHOro 3aceaHUus B apOUTPAKHOM Ipouecce

B xone kaxmoro cyaeOHOro 3acenanusi apOUTPaKHOTO Cy/a MEPBON MHCTAHIIMH, a TaKkKe
IPU COBEPILIEHUHU OTIENbHBIX MPOILIECCYabHBIX NEHCTBUII BHE CyAeOHOTO 3acedaHusl BeIeTcs
npotokoi (ct. 155 ATIK PO).

B nmportoxkoine cynedbHoro 3acejanus yKa3blBatOTCSL:

1) rox, MecsIl, YUCI0 U MECTO IPOBEJCHUS CYAeOHOTO 3aceaHus;

2) BpeMsl Hauaja ¥ OKOHYaHHsI CYJIeOHOTO 3aceJaHus,

3) HauMEeHOBaHKE apOUTPAKHOTO CY/Ia, PACCMATPHUBAIOIIETO JI€7I0, COCTaB Cy/a;

4) HaMEHOBaHUE U HOMED JIeNa;

5) cBelmeHUsT O SBKE JUI], yYaCTBYIOIIMX B JieJie, ¥ WHBIX YYaCTHHUKOB apOUTPaKHOTO
mpolecca; CBEACHHs O MPEACTABICHHBIX Cyly M MPEIbsSBICHHBIX Al 0003peHUs JOKYMEHTaX,
YIOCTOBEPSIONMIUX  JHYHOCTh W  TMOATBEPKAAMOIIUX  HAUICKANIME TOJHOMOYHS  JIHII,
Y4acTBYIOUIMX B JIeJie, U UX MpPeJCTaBUTENEH;

6) cCBeIGHHS O  PA3bACHEHUM JIMIAM, YYacTBYIOIIUM B  JeJe, U  HHBIM
y4acTHUKaM apOUTPasKHOTO MPOIlecca UX MPOIECCyaIbHBIX MPaB U 0053aHHOCTEH;

7) cBemeHUsT O MPEAYNPEKISHUU 00 YroJOBHOW OTBETCTBEHHOCTH TIEPEBOAYMKA 32
3aBeJIOMO HEMpaBUJILHBIN MEPEBOJ], CBUIETENEH 3a 1ayy 3aBEJOMO JIOKHBIX MMOKAa3aHUN M OTKa3
OT JJa4¥ MTOKa3aHUM, IKCTIepTa 3a 1auy 3aBEIOMO JIOKHOTO 3aKITIOUCHHS;

8) ycTHbBIE 3asBJICHUS U XO/1aTalCTBA JIUILI, yYaCTBYIOIIUX B JIETIE;



9) cornameHus CTOPOH MO (AKTUYECKUM OOCTOSITENLCTBAM Jella U 3asBICHHBIM
TpeOOBaHUSAM U BO3PAKEHUSIM;

10) oOBsiICHEHUS JIHII, YIaCTBYIOIIUX B JIeJie, TOKA3aHUs CBUICTENICH, MMOSCHEHUS IKCIIEPTOB
M0 CBOUM 3aKJIFOUEHUSIM;

11) onpenenenusi, BRIHECEHHBIE CYAOM 0€3 yIaICHHs U3 3aJ1a CyIeOHOTO 3aceaHus;

12) pe3ynabTaThl MPOBEICHHBIX B CYACOHOM 3aceIaHUMH OCMOTPOB M JPYTUX NEUCTBHH IO
HCCJIEI0BAHUIO JJOKA3aTENbCTB;

13) nara coctaBieHuUs MPOTOKOJIA.

B npoTokoiie 0 coBepIIEHUH OTAEIBHOTO MPOIECCYANbHOIO ACHCTBUS YKA3bIBAIOTCS TaKKe
CBEJICHMUSI, [TOJIyYE€HHBIE B PE3YJIbTaTe COBEPIICHUS STOTO MPOLIECCYaATbHOTO IEHCTBHUS.

[Iporokon BeneT cyabs, paccCMaTPUBAIOIINN AeN0, MO0 CeKpeTaph CyIeOHOTrO 3aceqaHwus
WJIH TIOMOIIHUK CYJIbU.

[Iporokon cocrapnsieTcss B muchbMeHHON Gopme. OH MOXKET ObITh HANHCAH OT PYKH, WU
HameyaTaH Ha MalIMHKe, WIM COCTaBJIeH C HCIOJIb30BaHUEM KoMIbloTepa. [Iporokon
MOJMMCKHIBACTCS TPEACENATENbCTBYIONUM B CYICOHOM 3aceJaHWH M CEKpeTapeM CyaeOHOro
3aceJlaHusl WK MTOMOIIHUKOM CYJbH, KOTOPBIN BEJl MPOTOKOJI Cy[eOHOr0 3ace/laHusl, He T03/1HEe
CIIEYIOIIETO JHSI TMOCHe JTHS OKOHYAaHWs CyAeOHOro 3acelaHus, a MPOTOKOJI O COBEPIICHUU
OTJIEIIBHOTO TMPOIIECCYAIbHOTO NEHCTBUS — HEMOCPEICTBEHHO MOCIE COBEPUICHHS OTIEIbHOIO
IIPOLIECCYAIbHOTO ACUCTBUS.

B cinyuae, ecnu apOuTpakHBIM CYIOM HPOBOAMUTCA CTeHOTrpaduyecKas 3amuch, a TaKXKe
aynuo- v (WIn) BUIEO3aNuCh CyAeOHOTO 3aceqaHusl, B MPOTOKOJE, COCTABIIEHHOM B TUCHhbMEHHOMN
dbopme, TOKHBI OBITh YKa3aHbl CBEICHHMS, TpeaycMOTpeHHbIe 1. 7, 8 1 11 wactu 2 ct. 155 AIIK
P®, a Takxe cnernaHa oTMeTKa 00 HCIIOJIB30BAHUU TEXHHUYECKUX CPEICTB 3allUCH CyAeOHOTO
3acefaHus. MaTepuaiabHble HOCHUTENIHM ayauo- W BHUACO3ANMCH MPUOOLIAIOTCS K MPOTOKOIY
CyneOHOro 3aceqaHusl.

Jluna, yyacTBymolMe B Jejie, UMEIOT IMPaBO 3HAKOMUTHCS C MPOTOKOJIAMH CyAeOHOTO
3ace/IaHMs U OTIIEIbHBIX MPOLECCYAIbHBIX EUCTBUM U MPEICTABIATh 3aME€UaHUsl OTHOCUTEIBHO
MOJIHOTHl M TPABUIBHOCTM UX COCTABJICHHS B TPEXJHEBHBIH CPOK IIOCIIE MOANUCAHUS
COOTBETCTBYIOIIETO MPOTOKOoda. K 3ameuaHussMm MOTYT OBITh MPHIOKEHB MaTepuaibHbIC
HOCHUTEJIH MPOBEACHHOM JIMIIOM, YYaCTBYIOIIUM B JIeJe, ayAuo- U (UJIM) BUIEC03aMUCH CYyJeOHOT0
3ace/laHusl.

3aMeuyaHusi Ha TMPOTOKOJ, TMPEACTaBIEHHbIE B apOUTPaXHBIH Cyd MO MCTEYCHHUU
TPEXJHEBHOTO CPOKa, CYJOM HE paccMaTpHUBAIOTCS M BO3BpALIAOTCA JIMIY, MPEJICTaBUBIIEMY
9T 3aMEYaHHUs.

O mpusHsSTHH WU 00 OTKJIOHEHWHW 3aMEUYaHWi Ha MPOTOKON apOUTPaKHBIA CYI BBIHOCHT
onpejiefiecHue He TMO3JHee CIEAYIOIIEro IHS TIOcCie [HSA TOCTYIJICHHs 3aMe4YaHHil B CYI.
3ameuaHus Ha MPOTOKOJ U OTpeesieHre Cya MPUOOIIAIOTCS K TPOTOKOY.

[To m3noX)eHHOMY B MUCHbMEHHON (popMe XOAaTaiiCTBY JIMIlA, YYAaCTBYIOIIETO B Jielie, U 3a
€ro CUeT MOXKET OBITh H3rOTOBJIEHA KOMUS MPOTOKOJA.

1.13 Jleknus 13 (2 yaca)
Tema: Ilpou3BoaACTBO MO [ejlaM, BO3ZHMKAKWIIAM W3 AJIMHUHUCTPATHBHBIX H HHBIX
NMyOJIMYHBIX MPABOOTHOIIECHH I

1.13.1 Bonpocs! neknuu:

PaccmoTpenne u paspemieHue apOUTpaXKHBIMH CyAaMH Jell 00 aJMHHHUCTPATUBHBIX
[IPaBOHAPYLICHUSIX.

Bunp! (kaTeropun) 1ies, OTHOCALIMXCS K TPOU3BO/ICTBY, BOZHUKAIOLIEMY U3 aAMUHUCTPATUBHBIX
IIpaBOHAPYLICHUI

TpeGoBaHusi, mpeabsBIseMble K 3aiBICHHUI0O O MPHUBJICYEHUHM K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH.
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[IponeccyanbHbIi OPAIOK PACCMOTPEHHUS U pa3peIeHUs JIel.
CyIHOCTh pelieHus cyaa o jaeaam 00 aAMUHUCTPATUBHBIX HAPYLIEHHUSIX U €r0 COJepKaHue.

1.13.2 KpaTkoe conep:kaHue BONPOCOB
1. PaccMmoTpeHue u paspemieHHe apOUTPaXHBIMH CyJaMH el 00 aJIMHUHHCTPATUBHBIX
MpaBOHAPYIICHUSIX.

Jlena, OTHECEHHbIE K IOJBEIOMCTBEHHOCTH apOUTPAXKHBIX CYJOB, ONpPEIENIEHbl B 4.3
ct.23.1 KoAIl P® mno mnpusHakam CcyOBEKTOB MpaBOHApYUICHUN (TOpUIMYECKUE IUIA U
VH/MBU/yaJIbHbIE TPEANPUHUMATENHN), XapaKTepy OCYILECTBIAEMON yKa3aHHBIMH CyOBbEKTaMU
NeSITeIbHOCTH (MIpeIIpUHUMATENbCKast M MHAass SKOHOMUYECKas NeATeNbHOCTh), T.€. TI0 OOLIM
KPUTEPHSIM OTHECEHMSI JIEN K TOJBEIOMCTBEHHOCTH apOUTPAXKHBIX CYJIOB.

UYro kacaeTcsi KOHKPETHBIX IIPABOHAPYIIEHWH, OTHECEHHBIX K II0JIBEJOMCTBEHHOCTH
apOUTpaXHBIX CYJOB, YCMOTPETh KaKOW-TMOO €IWHBIA KpPUTEpUd Tpu HX O0TOOpe
3aTpyAHUTENBbHO. OJJHAKO MOKHO OTMETHUTbH, YTO OOJILIIMHCTBO 3TUX MPABOHAPYIICHUN CBS3aHBI
C IIPOM3BOJICTBOM U 00OPOTOM CIIUPTOBON MPOAYKIUH, KAUECTBOM MPOAYKIUH BOOOIIE, a TaKXKe
¢ Bonpocamu (PyHKIIMOHHUPOBAHUS I0PUIUUECKUX JIHII.

B cBsa3u ¢ 3TUM cienyeT OTMETHUTh, YTO PAaCCMOTPEHHE OTIENBbHBIX €Nl OTHECEHO K
MIOJIBE€/IOMCTBEHHOCTH CYJIOB OOMLIEH IOPUCAUKIMH (MUPOBBIX CyZei) W aAMUHUCTPATHUBHBIX
OpraHoB, KOTOpBIE NOJKHBI PYKOBOJCTBOBATHCS COOTBETCTBYIOIMMHU HOopMmamu KoAIl PO u
IPaXXAaHCKOTO MPOLECCYaJbHOr0 3aKOHOAATENbCTBA P PACCMOTPEHUH 1€, OTHECEHHBIX K MX
KOMIIETEHIIHH.

Cornacho u. 1 cr. 202 AIIK, apOuTpaxxHbie CyIbl pacCMaTpUBAIOT Jieja O MPUBJICYCHUH K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH IO OOIIMM IpaBWjaM MCKOBOIO IPOU3BOJACTBA, C
ocoOeHHOCTSIMH,  ycTaHOBiIeHHbIMH B .25 AIIK u  ¢enepanbHom 3akoHe 00
aJMUHUCTPATUBHBIX NpaBoHapymeHusx (T.e. B KoAIl PO).

Crates 202 AIIK P® omnpepenseT noABEJOMCTBEHHOCTb €I O IPHUBICUEHUH K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, HCXOJs U3 XapakTrepa CyOBEKTHOIO cocTaBa U
cneuru (UK IPaBOOTHOLICHUH.

IlepBblif KpUTEpHil, KOTOPOMY IOJIKHBI COOTBETCTBOBATh AAMMHUCTPATHUBHBIE [€lla O
NPUBJICUYCHUH K aJMHHUCTPATUBHONW OTBETCTBEHHOCTH, - 3TO ONpPEICNICHHBIH CyObEKTHBIH
coctaB. C OJHOW CTOPOHBI, 3TO OpraHbl M JOJKHOCTHBIE JIUIA, KOTOPbIE YIMOJHOMOYEHBI
COCTaBJIATH MPOTOKOJIBI 00 aJMUHHCTPATUBHBIX JEJax, a TAK)KE BIPaBe OBITh 3asBUTENSAMHU IO
naHHOM kateropuu aen. C Apyrod CTOPOHBI, 3TO IOPUAMYECKHE JIMLA U WHAUBHIYyalbHbIE
IOPEIIPUHUMATENN, B OTHOIIEHMHM KOTOPBIX IIOCTaBJIEH BONPOC O IMPHUBJIEUEHUH HUX K
aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH. [IpM pemieHnn Bompoca O TOM, Ha OCHOBaHMM KaKUX
HOpM KoOAIIl P® HecyT OTBETCTBEHHOCTb MHIMBUYyaJbHbIE NPEANPUHUMATENIN, COBEPIIMBIINE
IIPaBOHAPYUIEHUs B CBA3M C OCYILECTBIECHUEM HPEINPUHUMATENBCKON NESITEIbHOCTH, CyAaM
HE00X0/IMMO PYKOBOJICTBOBATHCS IpuUMedaHueM K cT. 2.4 Kopekca, coriiacHo KOTOpoMy JIHIIa,
OCYILLECTBIISIOLINE MPEANPUHUMATENIBCKYIO JESATENbHOCTh 0€3 00pa3oBaHUs HOPUIUYECKOTO
JuIa, HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JOJKHOCTHBIE JIMIIA, €CIIM 3aKOHOM HE
ycTaHoByieHO uHoe (a03. 2 1. 22 IlocranoBnenus Ilnenyma Broicmero Apoutpaxknoro Cyna PO
ot 27 suBaps 2003 r. N 2.

Bropoii kpuTepuii, Kacaromuiics o IBEIOMCTBEHHOCTH JIe)T apOUTPaXKHBIM CyZaM, HMEET
OTHOLIEHHE K XapakTepy JEATEIbHOCTH IOPUAMYECKHUX JIML W  MHAWBHIYAJIbHBIX
npeanpuHuMaresneil. 9To JNOJDKHAa OBITh AEATENbHOCTb, CBA3aHHAs C OCYILECTBIEHHUEM HMHU
IPEANPUHUMATENIBCKON WIIM MHOM Y9KOHOMUYECKOU IEATEIBHOCTH.

Hakonen, Tpetuii Kputepuil XapakTepU3yeTcs: TeM, 4To (enepaibHbId 3aKOH OTHOCHT K
BEJICHUIO apOUTPAXKHBIX CYAOB orpeenenHble kateropuu nei. B KoAll PO npuenen nepedyeHb
JIeJ, OTHECEHHBIX K BEJICHUIO apOUTPaXKHBIX CYZ0B U CBSI3aHHBIX C:



- TpPOU3BOJACTBOM JHOO 00OPOTOM  ATHJIOBOTO  CIUPTA, AJKOTOJBHOW  HIIU
CIUpPTOCOJEpKAIe MPOAYKIMH, HE COOTBETCTBYIOIIMX TPeOOBaHUSAM TIOCYJapCTBEHHBIX
CTaH/apTOB, CAHUTAPHBIM IIpaBUJIaM U TMTUEHUYECKUM HOpMaTHUBaM (CT. 6.14);

- HapylIEHUEM TMOpsSAKa PACIOpPsHKEHUS OOBEKTOM HEXUIJIOro (oHJIa, HAXOAAIIUMCS B
denepanbHON COOCTBEHHOCTH, M HCIIOJIb30BAHUEM YKa3aHHOTO 00beKTa (CT. 7.24);

- OCYUIECTBIIEHHEM NPEINPUHUMATEILCKON JEeATENbHOCTH 0e3 TIocylapCTBEHHOU
perucTpanuu win 6e3 crenuaabHOro pasperieHus (JaumeH3un) (cT. 14.1);

- HE3aKOHHBIM HCITOJIb30BaHWEM TOBapHOTO 3HaKa (cT. 14.10);

- HE3aKOHHBIM ToyTyueHreM kpenuta (cT. 14.11);

- (UKTUBHBIM WM TIPETHAMEPEHHBIM OaHKPOTCTBOM (CT. 14.12);

- HENPaBOMEPHBIMH JIeHCTBUSMHU TIpU 6aHKpoTcTBe (CT. 14.13);

- BOCHPEMATCTBOBAaHMEM  JOUKHOCTHBIMHU  JIMLIAMH  KPEIUTHOW  OpraHu3aluu
OCYIIECTBIICHUIO (DYHKITUH BpeMEHHOUN anMuHucTpanuu (ct. 14.14);

- HapyuleHHMeM TMpaBWi MPOJAXH OSTUJIOBOTO  CHHUPTA, aJKOTOJIBHOW WM
cnuprocoaepkamei npoaykuuu (4. 1, 2 cr. 14.16);

- HE3aKOHHBIM IMTPOM3BOJICTBOM, IMTOCTABKOM WJIM 3aKyNKOW 3TUiaoBoro cnupra (4. 1, 2, 3
ct. 14.17);

- HCIMOJb30BAaHUEM HTUJIOBOIO CIHPTA, MPOU3BEACHHOIO W3 HEMHILEBOTO CHIPbS, U
CIIUPTOCOAEPKAIEH  HEMUIIEBOM  IMPOAYKUMM I  IPUTOTOBJICHHUS  AJKOIOJBHOH H
CIIUPTOCOIEPIKAIIEH TUIIEBON TpoayKiuu (cT. 14.18);

- HeHaJJIeXKAIIUM YIIPABICHUEM FOPUINYECKUM JIUIIOM (cT. 14.21);

- COBEpIICHHEM CJIeJIOK W WHBIX JIEHCTBUH, BBIXOASIIMX 3a MpeAesibl yCTaHOBJIEHHBIX
nosHoMouHit (cT. 14.22);

- OCYIIECTBJIEHUEM JUCKBATU(UIIMPOBAHHBIM JIMIIOM JEATEIbHOCTU IO YIPaBICHUIO
IOpUANYECKUM JHoM (cT. 14.23);

- HEHWCTOJHEHHEM OaHKOM IMOPYYEHHUsI TOCYIapCTBEHHOTO BHEOIOKeTHOro (onma (CT.
15.10);

- HapylleHHueM o00s3aTeabHbIX TpeOOBaHWI TOCYAapCTBEHHBIX CTAHIAPTOB, MPAaBHII
00s13aTeNIbHONM  cepTU(UKAINK, HapyIIEHHEM TpeOOBaHUN HOPMATUBHBIX JIOKYMEHTOB IIO
obecreueHno eTMHCTBA u3Mepenuit (4. 1, 2 ct. 19.19).

HeoOxomuMo Takke y4uTHIBaTh, 4TO JEN0, ykazaHHoe B a03. 3 4. 3 ct. 23.1 Kopekca,
MOJABEAOMCTBEHHO apOUTPaXHOMY CYAy M B TOM Ciiy4ae, Korja Ha ocHoBaHuM cT. 28.7 KoAll
P® o HeMy IpoBOAUTCS aAMUHUCTPATUBHOE PACCIEAOBAHUE.

Bce mepeunciieHHble BbIIIE€ YCIOBHS IMOABEIOMCTBEHHOCTH aJIMUHUCTPAaTUBHOTO Jeia
JOJDKHBI OBITH B COBOKYNMHOCTH. OTCyTCTBHE XOTSI ObI OJHOTO M3 HHX CBHJAETEIBCTBYET O
HEMOJIBEJOMCTBEHHOCTH JIeJ1a apOUTPa)kKHOMY CYITy.

Ocob60 paccMaTpuBaeTCsi MOJBEIOMCTBEHHOCTh W IMOJCYTHOCTH €N MO OCHapUBaHUIO
HAJIO)KEHHBIX aIMUHUCTPATUBHBIX HAKa3aHUH.

2 Buabl (kaTeropwu) aeji, OTHOCSAIIMXCA K MPOM3BOACTBY, BO3HMKAKWIIEMY W3
aAMMHHUCTPATUBHBIX MPaBOHAPYIIEHUIT

ApOuTpaxkHble Cyabl paccMaTpUBAIOT BO3HUKAIOIIUE W3 aIMUHUCTPATHUBHBIX U HMHBIX
MyOJIMYHBIX IPABOOTHOLICHUH Jiena:

00 ocnapuBaHMM HOPMAaTHBHBIX IIPABOBBIX AKTOB, 3aTParMBalOIIMX MpaBa U 3aKOHHBIE
UHTEpECHl 3asBUTENS B chepe MpeAnpUHUMATENBCKON U MHOW SKOHOMUYECKOH NesITeTbHOCTH,
eciu (eneparabHbIM 3aKOHOM HX PAacCCMOTPEHHME OTHECEHO K KOMIETEHLMH apOUTpa)xKHOro cyna
(rn. 23 AIIK PO);

00 ocriapuBaHMM HEHOPMATHBHBIX IPABOBBIX AKTOB OPraHOB IOCYAApPCTBEHHOW BJIACTH
Poccuiickoit @enepanuy, OpPraHoB TOCYIapCTBEHHOM BiacTu cyOBekToB Poccuiickoii
denepannr, OpPraHOB MECTHOTO CaMOYMPABJICHHS, pEUIeHUH W AcHCTBUN (Oe31eiCTBUA)
rOCY/IapCTBEHHBIX OpPraHoOB, OPraHOB MECTHOIO CaMOYIpAaBJIEHUS, WHBIX OPraHoB H



JOJKHOCTHBIX JIMI[, 3aTpardBalONINX TIpaBa W 3aKOHHBIE WHTEPECHl 3asBHUTENs B cdepe
NPEANPUHUMATEIIBCKO W HMHOM JIKOHOMHYECKoW gmesrenbHOocTH (Ti. 24 AIIK  PD);
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, €CliH (elepaibHbIM 3aKOHOM HX PacCMOTpPEHUE
OTHECEHO K KOMIIETEeHIINU apouTpakHoro cyna (ti. 25 AIIK PO);

O B3BICKAHUU C OpraHU3AlMI U TpaxaaH, OCYHIECCTBISIOMUX MPEANTPUHUMATEIBCKYIO U
MHYIO 3KOHOMHYECKYIO JIeSTEIbHOCTh, 0053aTeNbHBIX IJIATEXKEN, CAaHKIUH, eciu (deaepatbHbIM
3aKOHOM HE€ TMpPEIyCMOTPEH HHOM Topsanok ux B3bickanus (. 26 AlIK  P®);
Ipyrue jena, BO3HUKAIOMIME W3 aJIMUHUCTPATUBHBIX M HHBIX MYOJIWYHBIX MPABOOTHOIIEHU,
ecnu ¢eaeparbHbBIM 3aKOHOM UX PaCCMOTPEHUE OTHECEHO K KOMITETEHITUN apOUTPaKHOTO Cy/a.
[IponeccyanbHblid MOPSIAOK PACCMOTPEHHUS TTEPEUMCIICHHBIX BBIIIE J1€]T yCTaHOBJEH B pazaene 111
AIIK P® "IIpou3BoacTBO B apOUTPaKHOM CyJe TIEPBOM WHCTAHIMH TIO JieJiaM, BO3HUKAIOIIUM
U3 a]MUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX TPABOOTHOLICHHUM

3 TpeOoBanusi, mnpeabsiBiasieMble K 3aBJECHHI0 O [MPUBJEYEHHUH K
aIMUHUCTPATHBHOI OTBETCTBEHHOCTH.

B coorBerctBuu co ct.4 AIIK npaBo Ha oOpaieHue B apOUTpaKHbIM CyJ peanusyeTcs B
onpeneneHHbix ¢opmax. Ilpu stom B 14 cr.4 AIIK npemycmorpeHo, 4To 1O JAeiam,
BO3HUKAIOIIUM U3 aJMHHHCTPATHBHBIX M WHBIX IMYOJIWYHBIX MPABOOTHOIIEHUH, (opmoit
oOpamieHuss B  apOUTpPaKHBIM  CyJ  sBISETCS  3asBICHHE  3aMHTEPECOBAHHBIX  JIMII.

VYKazaHHOE MPABUIIO PACIIPOCTPaHSAETCS U Ha OOpaleHUs: B apOUTPaKHBIN Cy[ IO JeiaM O
OPUBJICYEHUH K  QJMHUHHUCTPATUBHOM  OTBETCTBEHHOCTH  JIMI,  OCYILECTBISIOIINX
IpeIPUHAMATETBCKYIO " UHYIO HKOHOMHYECKYIO JeSTeIbHOCTb.

B 4.1 c1.204 AIIK ycranaBnmmuBaioTcs TpeOOBaHMsI K 3asBICHUIO O TPUBJICUYECHUU K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, B TOM YMCJIEe TpeOOBaHUs, 00sS3aTENbHbBIC U Ui JPYTUX
oOpallleHuid, B YaCTHOCTH, JUUIsi MCKOBOTO 3asBlIeHUs. Tak, 3asiBJICHHE O TMPUBICYEHUU K
aJIMUHUCTPATHUBHON OTBETCTBEHHOCTH JOJDKHO OBITh NOJAaHO B IUCBMEHHOM Qopme u
MOJIMUCAHO 3asBUTENEM, B JAaHHOM Clly4ae, IOJKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B
coorBercTBUM co cT.28.3 KoAIl cocTtaBnare mNpoOTOKONBI 00  aIMHHUCTPATHUBHBIX
npaBoHapymmeHusx (4.1 c¢r.125).

B 3asBieHnn nOMKHBI OBITH YKa3aHbl HAaMMEHOBAHHME apOUTPAa)KHOTO CyZa, B KOTOPBIN
3asBJIEHUE TOJIAeTCsl, HAaMMEHOBaHHUE 3asBUTENS] — aJIMUHUCTPATUBHOIO OpraHa, €ro MecTo
HaxoxaeHus (rm.1 u 2 4.2 c1.125 Kogekca).

B uncne obs3arensHbIX TpeOoBaHui k 3asBieHuto 4.1 c1.204 AIIK Ha3biBaeT ykazaHus
Ha JaTy W MECTO COBEpIICHUS aJMHHHMCTPATUBHOIO TPABOHAPYIICHUS, HAUMEHOBaHHE
JOJKHOCTHOTO JIUIA, COCTABHBILErO MPOTOKOJ 00 aJAMHHHCTPATMBHOM IPaBOHAPYIICHUH,
HalMEHOBAHMWE JIMLA, B OTHOIIEHWH KOTOPOTO COCTaBJICH MPOTOKOJI, HOPMBI 3aKOHAa,
IpelyCMaTPUBAIOLINE COOTBETCTBYIOUIYIO aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh U TpeOOBaHUE
0 IPUBJICUYEHUHT K OTBETCTBEHHOCTH (m.1—5 9.1 cT.204 Konexkca).

Kpome Ttoro, kommentupyemoe mnonoxkenue ct.204 TpeOyer, 4ToObl B 3asBIECHUU OBLI
yKa3aH IepeueHb JOKYMEHTOB, mpwiaraeMbix K 3asBiaeHuto (m.10 4.2 c1.125 Kopekca).

[Ipu sTOoM KOIWHU 3asBIEHUS M MPHIATaEMbIX K HEMY JOKYMEHTOB JOJIKHBI OBITh
HalpaBJIeHbl JUIy, B OTHOLICHHM KOTOPOTO 3asBisieTcs TpeOOBaHHWE O TPUBICYCHUU K
aJMUHHCTPATUBHONW OTBETCTBEHHOCTH, 3aKa3HBIM MHCHMOM C YBEIOMIIEHHEM O BpydeHUU (4.3
ct.125 Kogexkca).

Yacts 2 c1.204 AIIK TpebyeTr 00s13aTeIbHOTO MPUIOKEHHUS K 3asBJICHUIO MTPOTOKOJIA 00
aIMHUHUCTPATUBHOM MPABOHAPYIICHUU U TPUTAraeMbIX K IMPOTOKOIY JOKYMEHTOB, a TaKke
JOKYMEHTa, MOJTBEP)KIAIOLIEr0 HaMpaBlIEHUE KOIMWU 3asBJICHHUS TOMY JIMIY, B OTHOLICHHU
KOTOpOTO COCTaBJICH MIPOTOKOJI 00 aJIMUHUCTPATUBHOM MIPaBOHAPYIICHUH.

Cobmtoienue  TpeOOBaHMM, MPEIBABISEMBIX K  3adBJICHUI0O O TPUBICYEHUU K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, SBISIETCS OOS3aTENbHBIM YCIOBHEM JJIsl TPUHSATHA



3agBICHHUSI K MPOU3BOJICTBY apOUTPAXHOTO Cyla M BO30YKIEHHS IMPOU3BOJACTBA IO JIENY.
Bonpoc o mpuHATHUM 3asdBlIeHUS K MPOU3BOJICTBY apOUTPa)KHOTO Cyda pellaeTrcs Cyabei
€IMHOJIMYHO B TMATUIHEBHBIH CPOK CO JHS €ro MOCTYIUICHHS B apOUTPaXHbIM Cyd B
COOTBETCTBUU co cT.127 AIIK.
B cnywae napymenus TpeOoBaHMH, IPEIbABISEMBIX K (pOopMe U CONEpKAHUIO 3asBICHUS,
OHO MOXET OBITh OCTaBJICHO Oe3 aBWKeHus 1o mpaswiaMm cT.128 AIIK, a mpu Hammuuwm
OCHOBaHMH,  mpeaycMoTpeHHbIx B cT.129  AIIK, wMoxer  ObITb  BO3BpAILEHO.
IIpu 3TOM Ba)XHO MMETh B BHNY, YTO CPOKH, YCTaHaBIMBAEMbIEC CYIbEU NI yCTPAHEHUS
0OCTOSATENLCTB, MOCTYKUBIINX OCHOBAHUEM ISl OCTaBJICHUS 3asiBICHUS 0€3 ABMKEHUS, JOKHBI
OBITh OYEHb KOPOTKHUMH, MOCKOJIBKY OOIIMI CPOK PACCMOTPEHHMs Jeina yCTaHOBIEeH B cT.205
AIIK B 15 JTHEM.
VYuuTbiBas Takue KOPOTKUE CPOKH, CYAy CJeIyeT HCIOJIb30BaTh 0oJiee OrnepaThBHbBIE
BO3MO>XHOCTH JJIl W3BEILEHUS JIMI, YYaCTBYIOLIUMX B J€JE, O IMPOLECCYyaIbHBbIX NEHCTBUSX,
COBEPILAEMBIX B CBA3U C 3aBJICHUEM O ITPUBJICYECHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH
4 TIpoueccyaJbHBIH NOPSAIOK PACCMOTPEHHS U pa3pelieHus ael.

B AIIK P® Takxe mnpenycMOTpeHbl OCOOCHHOCTH CyIeOHOro pa30HpaTenbCTBa,
OPUHATHUS U ONMYOJIMKOBaHUS CyJeOHOro pelieHus Mo jAenaM o0 OCHapuBaHUM HOPMATHBHBIX
paBOBBIX aKTOB (cT. cT. 194 - 196 AIIK P®), cyneGHOro pazOuparenbCcTBa U BBIHECCHHS
pelieHus o naeiaaMm o0 ocrnapuBaHMM HEHOPMATUBHBIX IPABOBBIX aKTOB, PEUICHHM, NeHCTBUI
(Ge3melicTBUS) opraHoB W NODKHOCTHBIX nuIl (cT. cr. 200, 201 AIIK P®), paccmorpenus u
paspeuieHus e O MPUBJICYEHUN K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH (CT. cT. 205, 206 ATIK
P®), cynebHOrO pazdupaTensCTBa U BHIHECEHUS PEIIEHUs 110 JieaM 00 OCrapuBaHUM PELICHUS
aJMMUHHCTPATUBHOTO OpraHa O MPHUBJICYEHUH K aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH (CT. CT.
210, 211 AIIK P®), cyneGHOro paccCMOTPEHUS U pa3peIieHus JIeJl O B3bICKAHUN 00s3aTeIbHBIX
TIaTexXen u CaHKITUI (ct. CT. 215, 216 AIIK PD).
Takum oOpaszoM, crienuduka MporeccyalbHOr0 PEryJIupOBaHUS PACCMOTPEHHS U pa3pelIeHUs
JeNl, BO3HHUKAIOIUX M3 AaJMUHUCTPATUBHBIX M HWHBIX IYOJWYHBIX MPaBOOTHOILICHUH,
3aKJII0YaeTcss B TOM, YTO ATH JieJla pacCMaTpUBAIOTCS 1O OOLIMM IpaBHJaM HCKOBOTO
IIPOM3BOJICTBA, C HCIIOJIb30BAHUEM apOUTpaXKHOM MpolieccyalbHOMl (OpPMBI, C ydyeToM psiza
HOpM, cojnepxamuxca B obOumx mnonoxeHusx AIIK P®, mpoueccyanbHbIX 0cOOEHHOCTEH,
KoTtopele ycrtaHoBieHbl B paszn. Il AIIK P®, u ocobenHocTeld aaMUHUCTPATUBHOTO
CyIOTpON3BOACTBa, mpeaycMorpeHHbIXx B Kogekce  Poccuiickoit  ®enepanuu 00
aJIMMUHHUCTPATUBHBIX MPABOHAPYILICHUSX.

K 06mum mpaBuiaM MCKOBOTO MPOM3BOJICTBA OTHOCATCS MPaBHUiia O MUCbMEHHOU (Gopme
obpamienus B cyn (ct. 125 AIIK P®), paccMoTpennn Bompoca O MPUHATHU 3asiBICHUS (CT. CT.
128, 129 AIIK P®), mpaBuiia MOATOTOBKHU Jela K CyneOHOMY pa3OupaTrensCTBY U CyAeOHOTO
pazouparensctBa (ti. 14, 19 AIIK P®), mnpaBuna, peryaupymolime TPUMHPUTEIbLHBIE
npouenyps! (ri. 15 AIIK P®), npaBuna npuHATHS pELICHUNH W ONpeNeNeHud apOUTPaskHOTO
cyna (rin. 20, 21 AIIK P®), npaBuia mpruocTaHOBIEHUS TMPOU3BOACTBA 1Mo aeny (ta. 16 AIIK
P®), okoH4yaHus1 MPOU3BOACTBA MO Jeny 0e3 BeiHeceHus petnenus (1. 17, 18 AIIK P®D).

5 CymHoCTh pelieHusl CyAa mo jaejaM 00 aMMHHCTPATHBHBIX HAPYLICHUSIX U €ro
coJepiKkaHue.

Pemenue no neny o6 ocmapMBaHMM HOPMATHBHOTO IPABOBOTO akTa HEICHCTBYIOIIMM
NpUHUMAETC apOUTPaXHBIM CyAOM IO TpaBwiaM, ycTaHoBiIeHHbIM B 1. 20 AIIK P®.
Oco0OeHHOCTH peIIeHHs] 1O PACCMATPUBAEMON KaTErOpHH JeN 3aKII0YaloTCS B CIETYIOIINX
yeprax (ct. 195 AIIK P®):

apOUTpaKHBIN CyJ, pACCMOTPEB J1€710 00 OCHapuBaHUM HOPMAaTHBHBIX MPABOBBIX AKTOB,
MPUHUMAET JINOO pellieHre O MPU3HAHUU OCHApHUBAEMOT0 aKTa WUJIM €ro OTIENbHBIX MOJIOKEHUN
COOTBETCTBYIOIIMMHM HMHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIMIEMY  BBICIIYIO



IOPUANYECKYIO CHIIy, JTUOO pelIeHWe O NpPHU3HAHUM HOPMATHBHOTO IIPABOBOTO AaKTa WIIU
OTJIENIbHBIX €r0 MOJIOXKEHUH HE COOTBETCTBYIOUIMMH HHOMY HOPMAaTHBHOMY IPAaBOBOMY aKTYy,
MMEIOIIEMY BBICHIYIO IOPUJIMYECKYIO CHIIY W HE JIEWCTBYIOIIMMH TOJIHOCTHIO WJIM B YaCTH.
B PE30JIIOTUBHOM 4acTu pelieHus JTOJKHBI COIEPIKATHCA:
HAaMMEHOBAHKME OpraHa WU JIHIAa, KOTOPbIe MPUHSIIA OCIIApUBAEMbI aKT, €ro Ha3BaHHUE, HOMED,
JaTa MPUHATHUS aKTa;

Ha3BaHWE HOPMATHBHOTO MPABOBOTO aKTa, KOTOPBIM HMMEET OOJIBIIYI0 HOPUIUIECCKYIO
CUITY u Ha COOTBETCTBHUE KOTOPOMY MpOBEpEH OCTIapUBaEMBbIii aKT;
yKa3aHue Ha NMPU3HAHHE OCHApPUBAEMOI0 aKTa COOTBETCTBYIOIIMM HOPMATHBHOMY IIPAaBOBOMY
aKTy, UMEIOIIEeMYy OOJIbIIYI0 IOPUINYECKYIO CUITy, U Ha OTKa3 B yJOBJIETBOPEHHUH 3asBJICHHOIO
TpeOOBaHUSI WM HAa MPHU3HAHHE OCIMAPHUBAEMOr0 aKTa HE COOTBETCTBYIOIIMM HOPMATHBHOMY
IIPaBOBOMY aKTy, UMEIOLIEMY OOJIbLIYIO IOPUINYECKYIO CHIIY, U HE JEHCTBYIOIIUM IMOJTHOCTHIO
WJIU B YaCTH.

[IpusHaHHBIE apOUTPAKHBIM CYJIOM HEJCHCTBYIOMUMHA HOPMAaTUBHBIA MIPABOBOW aKT WJTU
OT/ICNIbHBIE €r0 MOJOXKEHUS HE MOJJIeKAT MPUMEHEHHI0 ¢ MOMEHTa BCTYIUICHUS B 3aKOHHYIO
CHIIy peLIeHUs CyJa U JOJDKHBI ObITh NPUBEIEHBI OPraHOM WJIM JIMIIOM, HPUHSBIIUMU
OCHapuBaeMbIl aKT, B COOTBETCTBUE C 3aKOHOM WM MHBIM HOPMATHUBHBIM IMPABOBHIM aKTOM,
UMEIOLTUMU 00JIbIIIYIO IOPUANYECKYIO CUILY.
[IpaBoBBIM TIOCTIEACTBHEM MpPHU3HAHUS APOUTPAXKHBIM CYJOM HOPMATHBHOTO TMPAaBOBOTO aKTa
HEJCWCTBYIOUINM SIBJIIETCS YCTAHOBJIGHHWE 3allpeTa €ro MNpPHUMEHEHHUs CO JHS BCTYIUICHUS
pelieHnuss apOUTPaKHOTO Cy/a B 3aKOHHYIO CHIIy M BO3JIOXKEHHE OOS3aHHOCTH Ha OpPraH WU
JUIO0, TMPUHSBIIMMU HOPMATHBHBIN aKT, MPUBECTH €r0 B COOTBETCTBHUE C 3aKOHOM WJIM HMHBIM
HOPMAaTUBHBIM  MPABOBBIM  aKTOM,  HMMCIOINIMM  OONBIIYI0  FOPUIUYECKYIO  CHITY.
Pemenne apbutpakHoro cyaa mo jeiny o0 OCIapuBaHWM HOPMATHUBHOTO IPAaBOBOTO aKTa
BCTYIAET B 3aKOHHYIO CUITY HEMEJIJIEHHO nocJie ero MPUHSATHUS.
Pemenne apOutpaxkHoro cyia mo Aeny o0 OCHapuBaHUM HOPMATHBHOIO MPABOBOIO akTa He
MOJKET OBITh 00KaJIOBAaHO B aNeJUIAIMOHHOM MOPSIKE, OJHAKO 3aKOH JIOMYyCKaeT 00)KaloBaHUE
TaKoro pemeHusi (3a HCKIoYeHueM pemieHus Beicmero ApoOutpaxknoro Cyma P®) B
KAaCCALIMOHHOM MOPSIKE B CYJl KACCAIIMOHHOM MHCTAHIIMU B TEUEHHE MECSIA CO JHS BCTYIUICHUS
pelieHuss B 3aKOHHYIO CHJy (OOIIMI CPOK Ha KaccallmOHHOE 00’KaJIOBaHHME COTJIACHO CT. 276
ATIK P® cocraBnseT aBa MecsIa).

Komuu cyne6Horo pemieHuss B ACCATUIHEBHBIM CPOK C MOMEHTa MPUHATHS STOTO
pelIeHUs JAOKHBI OBITh HAMpaBIEHBI JIMIAM, YYaCTBYIOUIMM B Jelie, B apOUTpakHBIE CYIbI B
Poccuiickoit @eneparuu, Koncturynuonnsii Cya P®, Bepxosueiii Cyn PO, [Ipesunenty PO, B
IIpaBurensctBo PD, I'enepanbHOMy mTpokypopy PP, YomHOMOUYEHHOMY 110 TIpaBaM 4eJIOBEKa B
Poccutickoit ®denepanuu, B MuHuCTEPCTBO IOCTHIIAHN PO.
Hamnpapnenue xkomuii pelmieHuss 1O Jeny B MEPEUYUCICHHBIC BBIIIE OpPraHbl SBISETCA
00s13aHHOCTRIO cyna. Komnuu perienns MOryT ObITh HAallpaBJIEHbI U B MHBIE OPTaHbl, HHBIM JIMIIAM.
BerynuBiiee B 3aKOHHYIO CHIIy pelIeHHE apOMTPaXHOTO Cylda Mo JAely 00 ocrmapuBaHUU
HOPMAaTHUBHOT'O IIPABOBOT'O aKTa HAIPaBIISIETCA apOUTPaKHBIM CylIOM B o(duLIMaTIbHBIE W3/IaHUS
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIMPABIICHUS, UHBIX OPraHoOB, B KOTOPBIX
ObLT OMyOJIMKOBAH OCMApPUBAEMbId aKT, U TMOJJICKUT HE3aMeIJIUTEbHOMY OIyOJIUKOBAaHUIO
JTAHHBIMU U3JIAaHUSMHU.

VYka3zaHHOe pelieHHe JODKHO ObITh  omyOnmkoBaHo B "Bectnuke Beicmiero
ApOGutpaxsoro Cyna P®" u npu HeoOX0JUMOCTH B UHBIX W3AaHuX (4. 2 cT. 196 AIIK).

1.14 Jlexknus 14 (2 yaca)
Tema: «Oco0eHHOCTH PpaccMOTPeHUsA Jeja 00 YCTAHOBJEHHMM (PAKTOB, HMMEKIIHX
OPUINYECKOoe 3HAYECHUE)

1.14.1 Bonpocs! teknuu:



[TonaTue GpakToB, HMEIOLUINX IOPUINUECKOE 3HAYCHHUE.

OO6pamenne B apOUTpaKHBIM Cyd C 3asiBJIEHHEM OO0 YyCTaHOBIEHUM (HaKTOB, HMEIOIINX
IOPUANYECKOE 3HAUCHHE.

[IponieccyanbHble OCOOCHHOCTH PAaCCMOTPEHHS el 00 yCTaHOBJICHHH (DAaKTOB, HMEIOIINX
IOPHINYECKOE 3HAUCHHE.

Pemenne apObutpakHOro cyaa mo JAeiny o0 YCTaHOBIEHUHM (DakTa, MMEIOIIETO IOpPHINYECKOe
3HAYCHUE.

1.14.2 KpaTkoe coaep:kaHue BONPOCOB
1 Ilonsitne pakTOB, HMMEHOIINX IOPUINYECKOE 3HAYCHHE.

CynebHoe pa30upaTeNbcTBO 0€3 YCTAaHOBJICHHS IOPUIAMYECKUX (PAKTOB HEBO3MOKHO.
OpHaKko B MCKOBOM INPOU3BOCTBE M B JIEJaX, BO3HUKAIOIINX U3 MYOJUYHBIX MPAaBOOTHOIICHHH,
yCTaHOBJIEHHE (PAKTOB MPOU3BOIUTCS JIJIsl OTIpEAENICHUS TPaB U 00S3aHHOCTEHW CTOPOH U CIIY>KUT
IPEINOCHUIKON pa3pelieHusi BO3HHUKIIEro cropa. B 0co0oM NpOM3BOJACTBE YCTaHOBIICHHE
IOpUINYECKUX  (PAKTOB SABISIETCS KOHEUHOM I1EeNbI0  CyneOHOro paszOuparenbcTBa. A
COOTBETCTBYIOIIIE IPABOBbIE MOCJIEJICTBUS HACTYHNAlOT aBTOMAaTHYECKH 3a TMpeiesamMu
cyneOHOro mporecca. YCTaHOBJICHHE HOpUIWYECKHX (aKTOB B 0COOOM TPOU3BOJICTBE
JOMYCTUMO, €CIM HHBIM TyTEeM T[IOJIyueHHE WJIM BOCCTAHOBJICHHE COOTBETCTBYIOIIUX
JIOKYMEHTOB HEBO3MOXKHO (cT. 265 I'TIK PD).

Cornacho ct. 264 I'TIK P® cynsl paccMaTpuBaroT Jiesia 00 YCTaHOBJICHUU:

1) poICTBEHHBIX OTHOIIICHUI;

2) (hakTa HaXOXKACHUS HA VKIUBEHUU;

3) dakTa perucTpanuu POXKICHHUS, YCHIHOBJICHHUS (yHAouepeHus), Opaka, pacTOpPKCHHS
Opaka, cMepTH;

4) pakTa mpu3HAHKS OTIIOBCTBA,

5) dakrta TPUHAAISKHOCTH IPABOYCTAHABIMBAIOIINX JTOKYMEHTOB (32 HCKIIOYCHHEM
BOMHCKUX JIOKYMEHTOB, TMACIOPTa W BBIJIAHHBIX OpraHaMH 3arca CBUICTENLCTB) JIUILY, WM,
OTYECTBO WM (aMUIMsI KOTOPOro, yKazaHHbIE B JOKYMEHTE, HE COBIAJAIOT C aHAJIOTUYHBIMU
JAaHHBIMU, YKa3aHHBIMU B TIACTIOPTE WIIU B CBUACTEIHCTBE O POXKICHUU;

6) dakTa BiIaseHus U NOJIb30BaHUS HEABMKUMBIM UMYIIIECTBOM;

7) paxTa HECUACTHOTO CIIyYas;

8) dakTa cMepTH B ompeneseHHOe BpeMs IIPH OTPEIEICHHBIX OOCTOSITEIBCTBAX B ClIydae
0TKa3a OpraHoB 3arca B pEerucTpalui CMEPTH;

9) dbakTa mpUHSATHS HACIEICTBA U MECTA OTKPBITHS HACIIE/ICTBA;

10) npyrux UMEIOMUX IpUANYECcKOe 3HaUeHHe (DAaKTOB.

Cyna Taxxe BIpaBe yCTaHaBIUBATh U JIpyrue (akThl, UMEIONINE I0PUANYECKOE 3HAUCHHE,
€CIIM 3aKOHOM HE€ TMPEAYCMOTPEH MHOH MOPAJOK UX ycTaHOBIEHHs. OJHAKO 3aKOH COJCPKHT
yKa3aHWe Ha YCJIOBHUSA, HEOOXOAWMMBbIE AJisi YCTaHOBJEHHUS (DaKTOB, MMEIOUINX HOPUIUYECKOE
3Hayenue (ct. 265 I'TIK P®): cyn ycranaBnuBaeT (akTbl, UMEIOIIUE IOPUINUYECKOE 3HAUYCHUE,
TOJIbKO TpPH HEBO3MOXXHOCTH TIOJIyUYEHHUS 3asBUTENIEM B HWHOM TMOPSAKE HaAJIeKalux
JOKYMEHTOB, YIOCTOBEPAIONIMX ATU (AKThl, MIM TPH HEBO3MOXHOCTH BOCCTAHOBJICHHS
yTpayeHHbIX TOKYMEHTOB.

B 3asBnenun 00 ycraHoBieHuM (pakTa yKaszbIBaeTCs 1L€jb, T.€. MPABOBBIC IOCIEACTBUS
ero juig 3asButens. OT 1enu 3aBUCHT IOpUIUYEcKas 3HaYMMOCTh (pakTa, MOABEIOMCTBEHHOCTD
criopa Cyay, ONpe/elieHHe Kpyra 3aMHTEepecOBaHHbIX Jull. MHorma mpaBoBoil xapakTep (akra
OUEBUJICH M CHELHAIbHOM OrOBOPKM M IPOBEPKU IMpH BO30YxkIeHuu He Tpebyercs. [Tommmo
OUYEBUJHBIX, (DaKT MOXKET UMETh MOCIEACTBHS, HEPEABUANMBIE B MOMEHT BO30YKICHHUS Aea U
BBIHECEHUS pEILIeHUs, 00 HU 3asiBUTENb, HU CyJl IPOCTO HE B COCTOSHUU OIpPENEIUTh BCE
BBITEKAIOLIHE U3 (DaKTa MOCIEACTBHUS.

3asBieHre 00 ycTaHOBJIEHUHU (haKTa, UMEIOLIET0 IOPUAMYECKOEe 3HAUYEHME, MOJAeTCs B
CyIl MO MECTY JKHTEIbCTBA 3asBUTEIS, 32 HCKIIOUEHHUEM 3asBIIEHUs 00 yCTaHOBIEHUU (akKTa



BJIQJICHUS W TIOJIb30BAHUS HEIBIKUMBIM HMYIIECTBOM, KOTOPOE MOJAETCSs B CYA IO MECTY
HaXO0KJICHUS HEBIXKUMOTO0 umytectsa (ct. 266 I'TIK PD).

K 3asgBneHuto, Kak TMpaBWio, MpUOOMIAETCS  JOKYMEHT, IMOJTBEPKIAFOIIHIA
HEBO3MOKHOCTh YCTaHOBJICHUs (akTa B HecyneOHoM nopsiake (ctT. 265 T'TIK P®). Uckmouenue
COCTaBISIOT Jiefla, B KOTOpPHIX oduunuambHOEe yIOocTOBepeHHe (akra 3aKOHOM He
npenycMarpuBaeTcs. B 3agBneHMM  TOMHMMO  IeNM  yKa3bIBalOTCS  J0Ka3aTelbCTBa,
MOJITBEPIKIAIOIINE COOTBETCTBYIOIIHI (PAKT.

B xoxe moarotoBku zena K CIyIIaHUIO CYAbs ONpeeseT KpyTr 3aMHTEPECOBAaHHBIX JIHII,
BBI3BIBACT MX B CyAcOHOE 3acefaHue, COOMpaeT HEMAOCTAIONIME J0Ka3aTelbCTBA, COBEPIINACT
uHble neiictBus, npemycmorpeHHble cT. 150 I'TIK P®. Cynebnoe 3acemanue Benercs B
coorBercTBuU ¢ HopMamu [TIK P®, ¢ COOTBETCTBYIOUIMMHU U3BIATUSIMH M JOTMOJHEHUSIMH,
YCTaHOBJICHHBIMU 3aKOHOM.

B ciyyae ymoBneTBOpeHUs 3asBICHUS B PE30JIOTHBHOW YaCTH PEIICHUS YKAa3bIBACTCS,
kakoil (dakt ycraHoBneH. Ilpum HeoOXomumocTH ymocToBepeHHs (akTa odHUITHATHHBIM
JOKYMEHTOM DPEILICHHE CIIY>KUT 0€3yCIOBHOM MPaBOBOW OCHOBOM O(OpMIICHUS, HO HE 3aMEHSET
ero (ctr. 268 T'TIK P®). Pemenue cyna o6 ycraHoBieHWH ¢akTa, UMEIOIIETO HOPUIAYECKOE
3Ha4YeHHE, O00A3aTENBHO Ui OPraHOB, PETUCTPUPYIOMIMX Takue (PAaKTbl MU O(HOPMIISIOIINX
IpaBa, KOTOPbIE BOSHUKAIOT B CBSI3U C YCTAaHOBIIEHHEM (haKTa.

2 OOpamenue B apOMTpPaKHBIA Cyx C 3asiBjJileHMeM 00 ycTaHOBJeHUM (pakToB,
HMEIOIINX IPUINYecKoe 3HaYeHHe.

IOpunnyeckoe TUIO WM WHAMBHUIYaTbHBIM MpeINpUHUMATENb BIpaBe OOpPaTUTHCS B
apOUTPaKHBIN Cy[ C 3asBICHUEM 00 YCTaHOBJICHUH (PAKTOB, MMCIOIINX IOPHINIECKOE 3HAUCHHE,
TOJIBKO CCJIN Yy 3asABUTCIISL OTCYTCTBYCT BO3MOKHOCTD IMMOJTYUYUTH WJIM BOCCTAHOBUTDL HAJJICIKAIIINC
JOKYMEHTBI, YAOCTOBEpSIOIINE ATH (PAKTBl, W eciau QenepaabHbIM 3aKOHOM WJIH HHBIM
HOPMATHBHBIM IPABOBHIM aKTOM HE MPEIyCMOTPEH MHON BHECYJCOHBIN MOPAJOK yCTAaHOBJICHHUS
COOTBETCTBYIOIINX (PaKTOB.

3asgBiaenue 06 YCTAHOBJICHUU (baKTOB, HMCIOIUX HOPUANYCCKOC 3HAYCHHUC, IMOAACTCA B
apOUTPAXKHBINA Cy TIO MECTY HaXOXKICHHS HIIM MECTY JKUTEIBCTBA 3asBUTEIIS, 32 UCKIFOUYECHUEM
3asABJICHUN 06 YCTAaHOBJICHUHN (baKTOB BJIaACHU A, MTOJIB30BAHUA U PACHOPSIKCHUA HCABUIKUMBIM
UMYIIECTBOM M JPYTUX (AaKTOB, MMCKIOIIUX HOPUANYECKOE 3HAYCHUE JUISI BO3HUKHOBEHHS,
HU3MCHCHUA WJIM TMPCKPAIICHUA IIPpaB Ha HCIABUKHUMOC HMYIICCTBO, KOTOPLIC IIOAAIOTCA B
apOUTPaKHBIN CYJ] IO MECTY HAXOXKJICHHS HEJABIKUMOTO MMYIIIECTBA.

3 IlpoueccyasibHble 0COOEHHOCTH PACCMOTpPeHHs el 00 yCTaHOBJIeHMH (PaKTOB,
HMEIOIIMX IPUINYecKoe 3HAaYeHne

[Tocne npuHATHSA 3asABICHUS U BO30YXKIEHUS Jeia 110 YCTaHOBIEHHIO (DaKkTa, NMEIOIIEro
IOPUINYECKOE 3HAYCHHE, CY/bsl JOJDKEH BBIOJHUTH 33aJaud 10 MOATOTOBKE JieNa K CyJeOHOMY
pa3zbuparenbCTBY, KOTOphIe ycTaHOBIeHBI B 4. 3 ¢T. 133 AIIK P®. Ha ctanuu moAroToBKH Cyabs
apOMTPaXXHOTO CyAa JEHCTBYeT €OUHOJIMYHO, NPOBEAECHUE CTAaguM IOATOTOBKH IO
paccMaTprBaeMON KaTeropHH e sBJsieTcss 0e3yCIOBHBIM U 00s3aTeNnbHbIM - 4. 2 cT. 133 AIIK
P®. Cpox mpoBeseHHs TOATOTOBUTEIBHBIX JIEHCTBHI SIBISICTCS OOITUM M COCTaBIIIET HE OoJiee
JIBYX MECSIEB CO [JHS TOCTYIUICHUS 3asBJICHUS 00 YCTAaHOBICHHM (DAaKTOB, HMEIOIIUX
IOpUINYECKOE 3Ha4yeHUe, B apOUTpa KHbIN cya.

Craaus moAroToBKH Jena K CyJje0HOMY pa30MpaTeNbCTBY IO JiefiaM 00 YCTaHOBJIEHUH (aKTOB,
UMEIOIUX OPUINYECKOE 3HAYCHME, JOJDKHA 3aBeplIaThCs IPEIBAPUTEIBHBIM CyAeOHBIM
3acenanueM (ct. 136 AIIK P®), Ha KOTOpOM MPOBEPSAETCS CTENEHb IMOATOTOBIEHHOCTH JieNa K
cyaeOHOMY pa30UpaTesIbCTBY U BBIINOJIHEHHE BCEX 3a/1a4, CTOALIMX Nepes apOUTPaXKHbIM CyAben
Ha CTaJuU IOJArOTOBKHU A€ENa.



Jlena o0 ycTraHOBJ€HHH (AKTOB, MMEIOIIUX IOPUIMYECKOE 3HAUEHUE, PacCMaTpPUBAIOTCS
Cyabe eIWHOIMYHO B CyJeOHOM 3acelaHUM C y4yacTHEM 3asBUTENS M APYrHX
3aMHTEepecOBaHHBIX JHI. K HUX paccMOTpeHHI0O HE MOTYT IPHUBIEKAThCS apOUTpaXKHbIE
3aceaTelu.

[pu MIOJITOTOBKE nena K cyaeOHOMY pa3oupaTeNbCTBY CYIbsI:

- ompedenser Kpyr 3auHTEPECOBAHHBIX II0 €Iy UL, [IpaBa KOTOPBIX MOXET 3aTPOHYThb
perieHue 00 YCTaHOBJICHUH daxra, MUMEIOIIIETO IOPUINIECKOE 3HaYCHUE;
- HN3BCIIACT 3aUHTCPCCOBAHHBIX JINIY 0 IMPOU3BOACTBC 10 ACITY,

- paccMarpwBaeT BONPOC O TPUBJICUCHUHM YKa3aHHBIX JIMI[ K YYacTHIO B JIeJIc;

- W3BEIAeT 0 BpEMEHHU u MecTe cyaeGHoro 3aceaHus.
ApOUTpaKHBIN cyn B cyneOHOM 3acelaHnH:

- IPOBEPSIET, HE MPEAYCMOTPEH JIM 3aKOHOM WJIM HHBIM HOPMATHBHBIM IPABOBBIM aKTOM WHOM
BHECYICOHBIN MOPSAAOK YCTAaHOBJIEHUS JJAHHOTO (DaKTa;

- TpOBEpsieT, HUMEeNach JU Y 3asBUTENd Jpyras BO3MOXHOCTb MOJIYYUTh WU
BOCCTaHOBUTH HEOOXOAMMBIE TOKYMEHTHI;

- YCTaHaBJIMBACT, MOPOXKAACT JIU JAHHBIN (aKT IOPUINYECKH 3HAYUMBIE TIOCTIEICTBUS
JUIsL  3asiBUTENIE B CBA3M C OCYIIECTBIEHHEM UM MPEANPUHUMATENLCKOW WJIH HWHOU
HKOHOMUYECKOU JeSATEIbHOCTH;

- BBISCHSIET, HE 3aTparuBaeT JM IpaBa APYrux JHI[ yCTaHOBJIEHHE Tpedyemoro ¢akrta, He
BO3HMK JIM CIIOp O IpaBe.

Bce BrimenepednciieHHbIe YCIIOBUS CHOpMYIMpoBaHbl B ¢T. cT. 217 - 219 AIIK P®.
TonbKO NMpH HATMYMU BCEX YKa3aHHBIX YCIOBHH apOMTpaKHBIA CyJ NPUHUMAET K CBOEMY
INPOU3BOJCTBY M paccMaTpuBaeT 3asBICHUA OO0 YCTAHOBJIEHUU IOPUINYECKHX (DaKTOB.
OrcyrcTBUe XOTs OBl OJHOTO M3 HHUX BIIEYET MPEKpAIICHHWe IMPOU3BOJCTBA IO JIETy.

Ecniu B xome cynebGHOro pa3bupaTenbCcTBa BBIACHUTCSA, UYTO BO3HHUK CIOp O TIpaBe,
apOUTPaKHBIA CyJl OCTaBIseT 3asBICHHE 0€3 PacCMOTPEHUS, O YeM BBIHOCUT OIpPEICICHHE.

B ompenenenun 3asBUTENI0 U IPYTMM 3aUHTEPECOBAHHBIM IO JAENY JIMLAM Pa3bsCHAETCS UX
paBo pa3peuuThb crop B nopsiiKe HCKOBOI'O MIPOU3BOCTBA.

OcoOeHHocTH MIpeICTaBICHUS JI0Ka3aTeNbCTB

1. O6 ycraHoBieHuu (pakTa MPUHAUICIKHOCTH MPABOYCTAHABIMBAIOIIETO JOKYMEHTA IHUILY,
JaHHBbIE KOTOPOr0 HE COBMAAAIOT C JAHHBIMH JPYIHX JOKYMEHTOB, MPUHAJUICKAIIUX 3TOMY
JULLY.

B mpenMer nokasbiBaHUS IO TaKUM JejlaM BXOJST BCE BBILIEU3IOKEHHBIE 00CTOSITENHCTBA,
KOTOPBIE JIOJDKHBI OBITh JIOKAa3aHBI B X0J/Ie CyIeOHOTO pa3dupaTenbCTBa MPH PACCMOTPEHUH JIela
00 ycTaHoBJIeHHH JII0O0TO (haKTa, UMEIONIETO Iopuandeckoe 3HadyeHne. OaHaKo B 3aBUCHMOCTH
OT TIPABOBOH IIENTM YCTAHOBIEHUS FOPUAUYECKOrO (dakTta (GopMUPYETCS KpYT JO0Ka3aTelbCTB.

B pgamHOM chaywyae K HEOOXOOUMBIM  JIOKa3aTENbCTBAM  CJEAYET  OTHECTH:
1) nmokazarenbCTBa, MOATBEPXKAAIONIME NPUHAMIECKHOCTh IPABOYCTAHABIMBAIOILIETO
JIOKYMEHTA 3asiBUTENIO (I1acropT, yIOCTOBEPEHHE, 3asIBJICHUE B PETUCTPUPYIOLIUI OpraH | T.11.);

2) nokasarenbCTBa, MOATBEPXKIAIOIIME YTO OpraHU3allMs, BbIAABIIAS JOKYMEHT, HE HUMEET
BO3MOXXHOCTH BHECTH B HETO COOTBETCTBYIOLIME HCIPABICHHs MO0 YTO 3Ta OpraHu3allus He
MO>KET BBIIaTh HOBBIM JTOKYMEHT (yTpaTa apXWBHBIX JOKYMEHTOB, JIMKBUAALUS OPraHU3alUN
U T.J.);

3) mpaBOyCTaHABIUBAIOMINI JOKYMEHT, MPUHAJIEKHOCTh KOTOPOIO YCTAaHABIMBAETCS CYJIOM
(CBHIIETENBCTBO O TOCYAApCTBEHHON pErucTpalMd NpaBa WIM PETUCTPAlMM B KauecTBE

WHIUBUIYaILHOTO IPEIPUHIMATETIS ).
2. O06 ycranoBiaeHun (HakTa BIAJACHUS W TIOJB30BAHUSA HEIBIKUMBIM HMYIIIECTBOM.
Heo0OxomuMeiMu JIOKa3aTeIbCTBaMU SIBIIIOTCS CJIeIYIOIINE:

1) moxyMeHTHI 00 OTBO/IE 3eMEJIBHOTO yJacTKa (penieHusl, TOCTAaHOBICHUS aJIMUHUCTPAIIUN 00
OTBOAC 3CMCJIBHOTO Y4YacCTKa, IJIaH 3CMCJIbHOTO Yy4YaCTKa, JOKYMCHTBI KaAdaCTPOBOIO YUCTa H



T.IL);
2) TOKYMEHTHI O HaXOXXJICHHH O0BEKTa HEJBIKUMOCTH Ha OanaHce 3asBUTENs (MHBEHTapHAas
KapTouKa ydera OCHOBHBIX CpEeACTB);
3) HOKYMEHThI O HECCHHMH 3asBHTEJIeM OpEMEHW COJepXKaHUs OOBEKTa HEIBHKHMMOCTH
(,Z[OI‘OBOpBI C O6CJIy)KI/IBaIOH_II/IMI/I opraHu3alusamMu, NOKYMCHTLL 06 OImj1aT¢ KOMMYHAJIBHBIX H
JPYTUX SKCIUTYaTalldOHHBIX YCIIYT, JOKYMEHTBI, TIOATBEPKIAIONINE KAUTATbHBIA M TEKYIITHH

PEMOHT o0BeKTa HEJBUKUMOCTH, u T. 1.);
4) NOKYMEHTbI O HEBO3MOXXHOCTHM BOCCTAHOBJIEHMSI CTPOMTEIBHBIX JOKYMEHTOB (yTpaTa
ApXUBHBIX JAHHBIX).

Cnengyer 3aMeTHTbh, 4YTO pacCMOTpeHHEe Jel 00 YCTaHOBJIEHHWU (DaKTOB, HMEIOIINX
IOPUIMYECKOE 3HAYCHHE, HE BCET/Ia 3aKAHYMBACTCS BBIHECEHHEM CYIEOHOrO pelIeHus, T. €.
paspelieHreM Jena Mo cymecTBy. [Ipu BbIICHEHUH OOCTOSATENIbCTB, MPEMATCTBYIOLIUX
JIBIKEHUIO JIeNa, YKa3aHHbIX B CT. cT. 148 u 150 AIIK P®, neno mpekpariaercsi BoIHECEHUEM
ompeneneHus 00 OCTaBICHUS 3asBJICHUs 0€3 pacCCMOTPEHUS JTUO0 O MPEKPAIICHUH MPOU3BOJICTBA
o neny COOTBETCTBEHHO.

Yactp 4 crateu 221 AIIK P® ycranaBiuBaeT JOMOJHHUTEIHLHOE OCHOBAHUE NJII OCTaBJICHUS
3asBIEHHUsT 0€3 PAaCCMOTPEHUs, UYTO CBSA3aHO C CYHIHOCTHIO 0CO0Oro Mpou3BOACTBa. B cimyuae
eCIM B XOJ€ CYyIeOHOro pa30ouparenbCcTBa MO JIedy 00 yCTaHOBJICHHH (aKTa, HMEIOUIETO
IOPUIMYECKOE 3HAYCHHE, BBISICHUTCS, YTO BO3HUK CIIOp O TIpaBe, apOUTPaKHBIN CyJ OCTaBISET
3asiBJICHUE 00 yCTaHOBJIEHUM (DaKTa, MMEIOMIETO IOPUINYECKOE 3HaYeHUEe, 0€3 pacCMOTPEHHUS, O
4em BBIHOCHUT OIIpeZicIICHUE.

[IpumeHeHne AAHHOTO MHCTUTYTa TO3BOJISET 3aMHTEPECOBAHHBIM JIUIIAM OOpATUTHCS C
3asIBJICHHBIMH TPEOOBaHUSMHU B apOUTPAKHBINA CyJl TOBTOPHO, YTO CIIOCOOCTBYET pealli3aiiu
INPUHIIMIIA JOCTYIHOCTU MPAaBOCYIUsS U SABISETCA JOMOJHUTEIbHOW TrapaHTued cyneOHon
3aIUTHI HAPYIIEHHBIX WIH OCTIOPEHHBIX MPAaB YYaCTHUKOB apOUTpakHOTO Tporiecca. [loaTomy B
OTIpe/IeNIEHUH 3asiBUTEII0 U IPYTUM 3aUHTEPECOBAHHBIM 10 JIENTy JIHIaM Pa3bsCHIETCA UX MPaBO
pa3pemuTh CIop B TMOPSAKE HCKOBOTO TMPOM3BOJACTBA, T. €. Ha OOMMX OCHOBAHMSX.

[Ipu paccmoTpeHuu aen 00 yCTaHOBJIEHMHM (DaKTOB, MMEIOIIMX HOPUINYECKOE 3HAYCHHE,
NPUMEHSFOTCS TakK€ HMHCTUTYTHI BpPEMEHHOW OCTaHOBKH CyIeOHOT0 pa30HMpaTeNbCTBa,
CBSA3aHHBIE C HEOOXOAMMOCTBIO TPEOJIOJIEHUSI BO3HHUKAIOUIMX TMperpag s JBHKEHUs
apOUTPaKHOTO TpoIIecca: MEPEephIB CyACOHOTO 3aceiaHusl, TPUOCTAHOBICHUE MTPOU3BOJICTBA TIO
Jeny, OTJIOXKEeHHe cyaeOHoro pasduparenbcTBa. Bcee ykazaHHble HOPMBI MPUMEHSIIOTCS IO
OOIINM TpaBUJIaM, YCTAHOBIIEHHBIM JCHCTBYIOIIUM MPOIECCYATbHBIM 3aKOHOM, H UMEIOT T JKe
LeNIU, OCHOBAHMS, CpPOKHM, TMOCIHEACTBHS g  JIBIXKEHUS  apOUTpakHOrO  Jena.

Bo Bcex MHBIX citydasx pa3pelieHue aena o0 yCTaHOBICHUH (HaKTOB, UMEIOIINX IOPUIAMIECKOE
3Ha4YeHHe, JOHKHO OBbITh OKOHYEHO MpUHATHEM cyneOHoro pemieHus. [lopsimok mpuHSTHA,
COCTaBJICHUS, OTJIALICHUS CyJeOHOro peuieHus Mo Aedy 00 YCTaHOBJIEHHH (pakTa, MMEIOIIETO
IOPUAMYECKOE 3HAYEHHE, SBIsieTcs OOMMM M ompezensercs npaBuwiamu ri. 20 neicTByromiero
AIIK P®. Berynnenue pemeHust 00 ycTaHOBIIEHHH (haKTa, MMEIOLIETO I0pUINUYEeCKOe 3HAaUECHUE,
B 3aKOHHYIO CHITY TaK)Ke OTpeeisieTcss OOIIMMHU MPaBUIIaMU MTPOLIECCYaTbHOTO 3aKOHA.

4 Pemenne apOMTpaKHOro cyaa mo aeay o0 YycraHoBjdeHuM ¢akra, HMe0UIero
OpPUINYECKoe 3HAYECHHUE.

Pemenne mo nemy o0 yCTaHOBIEHUHM (aKTa, HMMEIOMIETO IOPHIMYECKOE 3HAYCHUE,
NpUHUMAETCsl apOUTPaKHBIM CYAOM MO TpaBWJIaM, yYCTAaHOBJICHHBIM B TiyiaBe 20 HACTOSIIEro
Konekca.

[lpy ynoBIETBOPEHUU CyIOM 3asiBJICHUS 00 yCTaHOBICHHH (haKTa, UMCIOIIETO FOPUANICCKOES
3HaUEHUE, B PE3OJIIOTMBHON YaCTH pEIICHHs] YKa3bIBae€TCs Ha Hanuuue (akra, HMEIOIIEro
IOPUINIECKOE 3HaYCHUE, " u3Jaraercs YCTaHOBJICHHBIH daxr.

Pemenue apOutpakHoro cyqa o0 ycTaHOBIEHUH (DaKTa, MMEIOIIETO IOPUIUIECKOe 3HAUCHUE,



SBIISICTCS OCHOBAHMEM [UIS PETUCTpAllMM Takoro (akra wnu oQOpMIIeHHS IpaB, KOTOPHIE
BO3HHUKAIOT B CBSI3M C YCTAaHOBJICHHBIM (PaKTOM, COOTBETCTBYIOIIMMHU OpPIaHAaMHU M HE 3aMEHSIET
co0OM TOKYMEHTBI, BbIZIaBA€MbI€ STUMU OpTaHaMH.

1.15 Jlexuus 15 (2 yaca)
Tema: YnpoueHHoe npou3BOACTBO
1.15.1 Bonipocsl Jekuum:

1. CymHOCTh ¥ 3Ha4€HHUE YIPOILIEHHOTO MPOU3BOJICTBA B apOUTPAKHOM IPOILIECCe.

2. YcnoBust pacCMOTPEHHUS JIeia B IOPSIIKE YIPOIIEHHOTO MPOU3BOJICTBA.

3. IlpoueccyanbHbIi OPSIAOK PACCMOTPEHUS JI€J1a B OPSIAKE YIPOILEHHOTO MPOU3BOCTBA.

4. Pemenue apOWTpPaXHOTO CyJda MO JeliaM, pacCMaTPUBAEMBIM B TMOPSAKE YIPOIICHHOTO
MIPOU3BO/ICTBA.

1.15.2 KpaTkoe conep:kaHue BONPOCOB

1 CymHocTh ¥ 3Ha4YeHHe YIPOILIEHHOI0 POU3BOACTBA B apOMTPAKHOM Ipouecce.

VhpoueHHslil MOpsAAOK CYAONPOM3BOJACTBA Ul apOMTPAa)KHOIO Ipoliecca SBISETCA
HOBeJUIOM, Tak kak Kogekcamu 1992 u 1995 rr. takas npouenypa cyaeOHOTo pa3doupareabcTBa
peaycMOTpeHa He Obuia. ApOWUTpakHBIA TpoleccyaabHbI Koaekc Poccuiickoit denepanun
2002 r. (manee - AIIK P®) Bxmounn B ceOst rinaBy 29, MOCBSIIEHHYIO PAaCCMOTPEHUIO /I B
HOpPSIKE  YIPOIIEHHOro Mpou3BOJACTBA. CMBICH AaHHOTO HMHCTUTYTa CO3BYYEH C OOLIMMHU
TEOPETUYECKHMMH YCTAaHOBKAMH YIPOIIEHHBIX IPOU3BOACTB U 3aKIIOYAETCS B TOM, YTOOBI
ONTUMU3UPOBATh APOUTPAXKHBIA MPOLIECC NPUMEHUTEIBHO K HEKOTOPHIM KaTEropHsM e,
OCBOOOJNUTH CyAd TpU PACCMOTPEHHHM HECIOXKHBIX [l OT COOJIOACHUS M3JIUIIHUX
(hopManbHOCTEH, YCKOPUTB IPOLEAYPY OTIPABICHUS IPABOCYAUS.

Hrak, kpome 0OLIETIPUHATON Ki1acCH(pUKaUK apOUTPaKHBIX /I Ha MPAKTUKE UX MOKHO
YCJIOBHO Pa3AeNINTh MO YPOBHIO CIOXKHOCTH, YTO CBSA3aHO C "»Hepro3zarparaMu’ U BPEMEHHBIM
IPOMEXYTKOM 1O HUX paccMoTpeHuto. OnHU TpeOyroT OT apOMTPaKHOTO cyAa W APYTux
YYaCTHUKOB apOUTpPa)XXHOTrO Mpoliecca COBEPIIECHUs OONbIIMX JAEHCTBUM, a CIEJOBaTENIBbHO, U
OOJIBIIIETO BPEMEHHM Ha MX PACCMOTpPEHHE, APYrue - MEHbBIIEro, TaK KaK HE MPEeACTaBISIOT
OOJIBIIION CIIOKHOCTH JIJIsI paccMOTpeHus. B 3Toi kimaccupukanmuym OCOOHSKOM CTOST Jena
0eccropHOro XxapakTepa, Jiejia, 0 KOTOPhIM TPeOOBaHUS UCTIIA IPU3HAHBI OTBETUYUKOM, a TAKXKe
Jiena, CBs3aHHBIE C PACCMOTPEHHEM HCKOB C HE3HAYUTEIBHOM cymMMo#l TpeboBanuii. Bce
yKa3aHHBIE KaTerOPHH JIel MOT'YT OBIThb pacCMOTpPEHBI B cOOTBETCTBHM co cT. 226 AIIK B
MOPSIKE  YMPOIIEHHOrO TPOM3BOACTBA.” HeOBXOMMMOCTh €ero BBEJCHHS —OOYCIOBICHA
HEIIeJIeCO00Pa3HOCThIO UCIIONB30BAHUS CII0KHOM, TOpOrocTOsIIIEeH U MPOTSHKEHHONW BO BPEMEHH
apOUTpaXKHOM mpolneccyaabHOH (GOPMBI MO OYEBHIHBIM, OECCIIOPHBIM U MalO03HAYHUTEIbHBIM
JenaM, a TaKKe CTPeMJICHHEM pa3Tpy3uTh apOUTpakHbIe CYABI OT TEX [ell, KOTOphle He
HYX/JIAl0TCSl B IIPOXOXKJIEHUM BCEW Mpolenypsl paccMoTpeHus nena. Ilpu paccMorpenun nen B
TAKOM TMOpSAIKE CyleOHOE pelIeHHE BBIHOCUTCS apOUTPaXHBIM CyIOM HE O OOIIMM, a o
YIPOLIEHHBIM NpaBHJIaM apOMTPa)KHOTO Ipolecca: 0e3 BbI30Ba CTOPOH, TOJIbKO HA OCHOBAaHHUU
NUCbMEHHBIX JI0OKa3aTeIbCTB U OOBSICHEHUI CTOPOH, NaHHBIX B MUCbMEHHOW (hopMme, B TeUCHHE
OJIHOTO MecsIa cO JHS MOCTYIJIEHHUs B apOUTPaXHBIN CyJ MCKOBOTO 3asBJIECHUS. YTIPOLICHHOE
IPOM3BOJICTBO TPU3BAHO O0OECHEUUTh ONEPATHBHOE pACCMOTPEHHE apOUTPAXKHBIM CYJIOM
OOJIBIIIOTO KOJIMYECTBA JIeJ M TEM CaMbIM CITOCOOCTBOBATh d(P(HEKTUBHON 3alTUTe HAPYIICHHBIX
IpaB ¥ 3aKOHHBIX HHTEPECOB 0OPAIAIOIINXCS B apOUTPaXHbII Cyll CYObEKTOB.

Ho mnpu paccmoTpeHun pen B MOpPAJKE YIPOIIEHHOIO IPOM3BOJCTBA  JOJKHBI
BBITIOJIHATHCS BCE 3a/1a4M apOUTPaKHOTO CYAONPOU3BOJICTBA, yka3aHHbIe B cT. 2 AIIK, a Taxxke
COOJII0IaThCSl OCHOBHBIE MTPUHLUIIBI apOUTPaKHOTO nporecca. Henb3st paccMarpuBath BBECHHUE
YIPOLIEHHOTO MPOU3BOJICTBA KaK OTXOJ OT MPUHIIUIIOB PABHOIPABUS CTOPOH, JUCTIO3UTHBHOCTH



U COCTS3aTeNhbHOCTH, TaK KaK B 3aKOHE YCTAaHOBIEHBI COOTBETCTBYIOIIME TapaHTHH,
MO3BOJIAIONINE TEPEBECTH PACCMOTPEHUE apOUTPAKHOIO Jeja U3 YIPOUICHHOro Mopsaka B
OOBIYHBIN PEXUM HCKOBOTO MPOU3BOJACTBA. 3aKOHOAATENIEM JIMIIh MPU3HAETCS, YTO HE BO BCEX
ClIydasix apOUTpa)XHOMY CyIy HEOOXOIMMO NPOBOAUTH JOPOTOCTOSIIYIO0 Pa3BEPHYTYIO
IIPOLIEAYPY PACCMOTPEHHS apOHTPaXKHOTO Aea.”

HccnenoBanusi  ynpomIeHHOTO  IPOM3BOJCTBA, MpENNpPUHUMABIIMECS B Hayke
MPOIIECCYaTbHOTO MPaBa, MOCBSIICHBI CyIe0HOMY MPUKAa3y, HCIIONB3YIOIMIEMYCsl B Cy/Iax o0Ien
IOPUCIUKIINH, TIOATOMY H3y4aTh OCOOCHHOCTH YIPOIIEHHOT'O apOMTPaKHOTO pa3OMpaTenbCcTBa
[[EIeCO00pa3HO HA OCHOBE TEOPETUYECKUX U TNPAKTHUECKUX pa3paboTOK MPUKA3HOTO
POM3BO/ICTBA.

[lenn BBemEHUS! MPUKA3HOTO MPOU3BOACTBA B TPAXKIAHCKOM IPOIIECCE M YIMPOIIEHHOTO
MIPOU3BOJICTBA B apOUTPaKHOM MPOLIECCE SBIAIOTCS €AUHBIMU, €CTh M HHBIE CXO0XKHE YepPThl
YKa3aHHBIX HHCTUTYTOB. HecMOTps Ha 3TO, HCCleAyeMbIe MHCTUTYTHI CYIIIECTBEHHO OTIHYAIOTCS
ApYyT OT ipyra.

PaccmoTpenue nena B TPHKa3HOM TMPOM3BOJACTBE OCYIIECTBISETCS 03 CyneOHOro
pazbuparenbCcTBa M 3aKaHYMBAETCS BBIHECEHHWEM CYy/eOHOTO MpHKasza, KOTOPHIM caM 1o cede
SIBIISIETCSL HMCIIOJIHUTEIBHBIM JTOKYMEHTOM. BBIHECEHHBIN CyneOHBI MpHKa3 IO 3asiBICHUIO
JOJKHUKA MOKET OBITh OTMEHEH BBIHECHIMM €ro CyAbeil. YTpoIleHHOEe NpPOU3BOJACTBO B
apOUTPaKHOM TPOIIECCE OCYIIECTBISETCS, 32 HEKOTOPBIMU U3BATUSMHU, TIO OOIIUM TpaBHIIAM
HCKOBOTO MPOU3BOJICTBA, Jlejla Pa3pelIaloTcsl B Cy1e0HOM pa30HpaTeNnbCcTBE UM 3aKaHYMBAIOTCS
BBIHECEHHEM cyaeOHoro pemieHus. [Ipu 3ToM cyneOHOe pelieHrne Mo MPEAbIBIIEMbIM K HEMY
TpeOOBaHUSIM U TOPOXKIAEMbIM TPABOBBIM IOCIEACTBUSIM MOJHOCTBIO  TOXKJIECTBEHHO
CyIeOHOMY pEIIEHUI0, BBIHOCHMOMY TIPH PAacCMOTPEHUU Jiea B OOBIYHOM IOPSIIKE, OHO HE
MO’KET OBITh OTMEHEHO HJIM M3MEHEHO, KPOME KaK B COOTBETCTBHH C YCTAaHOBJIEHHOW 3aKOHOM
MPOLEAYPO TIEPeCMOTPa BEHIHECEHHBIX apOUTPAKHBIM CYZOM aKTOB.

3HaueHue YMPOIIEHHOTO MPOU3BOJACTBA B apOUTPAXKHOM IMPOLIECCE BHITEKAET U3 €ro
CYIITHOCTU M Iielieil. B 1enomM 3HaueHHe yrmpouieHHOro MPOU3BOJICTBA ONMPELCISICTCS TeM, YTO
VIPOIIEHHBIN MOPSAIOK PacCMOTPEHHUs Jied B apOUTPaKHOM Tpoliecce MPU3BaH HE TOJIBKO JUIS
pelIeHus 3a1a4, 3aKperieHHbIX B cT. 2 ATIK PO, a Takxke mo3BosseT ApOUTpaKHOMY CYAY:

1. MOBBICUThH ONIEPATUBHOCTH PACCMOTPEHUS apOUTPAKHBIX J€JT 32 CUET COKPALICHUS
CpOKa pacCMOTpeHHUs OTaenbHOro pena. Jlias mem, paccMaTpuBaeMbIX B YIPOIICHHOM
MPOU3BOJICTBE, MPEJOCTABISAETCS MECSYHBII CpPOK € MOMEHTa TMOCTYIJICHUS Jefla B
apOUTPaKHBIM CyJ, TO CpPaBHEHUIO C OOMMMH TPaBUIAMH, KOTJa JeJl0 JOHKHO OBITh
MOJIFOTOBJIEHO, PACCMOTPEHO U Pa3pelieHO B TEUEHUHU TPEX MECAIIEB;

2. YIYy4IIUTh KakK 3((HEeKTUBHOCTh pabOThl CaMHMX apOUTPaKHBIX CYIOB, TaKk W
UCTIOTHUMOCTh IPHHUMAEMBIX UMH aKTOB;

3. yaydmuTh 3(QQPEKTUBHOCTh 3alUThl HAPYLIICHHBIX M OCIOPEHHBIX IpaB U
3aKOHHBIX HHTEPECOB yYaCTHUKOB apOUTPaKHOTO TpOIecca;

4. COKpaTUTh MaTepHallbHbIE PACXOAbl M BPEMEHHBIC 3aTpaThl Ha PacCMOTpPEHHE
apOMUTPaXKHBIX JIeJI, HE HY)KIAIOLIMXCS B CIIOXKHOM U IOPOTOCTOSIIIECH MpoLeaype.

5. pasrpy3uTh apOWTpakHble CyAbl; Tak Kak YIPOIIEHHOE IPOU3BOJICTBO

IpeJoiaraeT yMEeHbIIIEHUE 3aTPaT SHEPTUH, BpPEMEHHU U IOKYMEHTO000pOTa.

Bce ykazaHHBIE 3amayu pEIIAOTCS CHCTEMOW apOWTpPaKHBIX CYIOB B KOMIUICKCE,
MIO3TOMY MHOTJA UX CJIOKHO OTAENIUTH IPYr OT Apyra.

B 1menoMm ympoiieHHOE TPOU3BOJACTBO B apOUTPAKHOM  IPOLIECCE  SIBISIETCS
CBOEBPEMEHHBIM IIarOM B Pa3BUTUU apOUTPAX]HOTO MPOILECCYaIbHOTO 3aKOHOIATENbCTBA U
mpaBa, OTBEYAET IIeNIIM U 33Jja4aM MIPOBOANMON B HAIIeH CTpaHe CyaeOHON pedopMBbL.

2 YciaoBusi pacCMOTpeHHMS /1eJ1a B MOPsI/IKe YIIPOILIEHHOI 0 IPOM3BOACTBA.

B cnyuae, ecnu TpeOoBaHMS HCTIIA HOCAT OECCIOPHBIN XapakTep, MPU3HAIOTCS
OTBETYMKOM WJIM UCK 3asBJIECH Ha HE3HAYUTEIbHYIO CYMMY, J€JI0 MOKET ObITh pacCMOTPEHO B
MOPSAJAKE YIPOUIEHHOTO MPOU3BO/ICTBA.



Jleno paccMarpuBaeTcs B MOPSIKE YIPOIIEHHOIO MPOU3BOICTBA MO XOJaTalCTBY UCTLA
IpU OTCYTCTBUHM BO3pPaKEHHMHM OTBETUYMKA WJIM MO MPEIJIOKEHUIO apOUTpa)xxHOro cynaa Mpu
COIJIACHU CTOPOH.

3 IlpoueccyajibHbIii NOPAXOK PACCMOTPEHHMsI [ejia B MNOPsAKe YINPOIIEHHOrO
NPOU3BOJCTBA.

Jlena B mopsiiKe YHPOIIEHHOTO MPOU3BOJCTBA PACCMATPUBAIOTCS apOUTPAKHBIM CYIOM
10 OOLIMM ITpaBHIIaM UCKOBOTO MPOU3BOCTBA, npenycMoTpeHHbIM AIIK P®, ¢ ocobeHHOCT IMH,
ycTaHoByieHHbIMHE T1aBOM 29 Kozaekca (wacth 1 ctateu 226 AIIK PO).

B cBs3M ¢ 3TUM TpU paccMOTpPEHUU [€d B MOPSAKE YIPOLIEHHOTO MPOU3BOJICTBA
MPUMEHSIOTCSl OOIIKe TpaBujla W3BEIICHUS JINII, yJacTByromux B aene (rmaBa 12 Kopekca), ¢
YU4ETOM TPaBOBBIX MO3ULUK, CHOPMYIMPOBAHHBIX B TocTaHoBieHuu I[lnenyma Beiciiero
Apoutpaxknoro Cyma Poccutickoit @eneparuu ot 17.02.2011 Ne 12 «O HEKOTOpBIX BOMpOCax
npuMeHeHns ApOUTPa)KHOTO MPOLIECCYaNbHOT0 Kojaekca Poccuiickoit @enepanuu B pegakiuu
®enepanpHoro 3akoHa ot 27.07.2010 Ne 228-d3 «O BHeceHMHM W3MEHEHHH B ApOUTpaKHBINA
npoueccyanbHblid Koaeke Poccniickoit denepanum.

[Ipu sToM ¢ yuderoM mosnoxxkeHuidd yactu 1 cratem 121 Konekca nuna, ydyacTByromuye B
JieNie, paccCMaTpUBAEMOM B TMOPSIIKE YIPOIICHHOTO MPOW3BOJCTBA, U3BEIIAIOTCS apOUTPaXKHBIM
CyIOM O TPHUHATHH HCKOBOTO 3asBJICHHUS WJIM 3asBJICHHUS] K IMPOU3BOJACTBY U BO30YXKIECHUU
MpPOU3BOJCTBA MO jAeny. Bmecte ¢ Tem ucxonas u3 nonoxxeHuid yactu 5 crateu 228 AIIK PO,
COTJIACHO KOTOPBIM JIEJI0 pacCMaTpUBAETCS B MOPSAIKE YIPOIIEHHOTO MPOM3BOACTBa O€3 BhI30Ba
CTOpPOH, cyneOHoe pa3dupareabCcTBO 1Mo mpaBmiaM riasbl 19 Kogekca He mpoBoautes. B cBsi3u ¢
9TUM apOUTPaXHBIA CyJ HE U3BELIaeT JIMI, Y4YacTBYIOIIMX B Jelie, O BPEMEHHM M MecTe
CyneOHOro 3acefanusi, COBEPUICHUS OTJEILHOTO MPOIECCyaIbHOTO ACHCTBHSL.

JInna, ygacTByromue B Jiee, pacCMaTpUBAEMOM B MOPSIKE YIPOILIEHHOIO IPOU3BO/ICTBA,
CUMTAIOTCS W3BEIIEHHBIMH HAJJIeKAIUM O00pa3oM, €Clid KO [JHI0O TPHHSITHS pPElIeHUs
apOUTpaXKHBIM CyJ pacroJiaraeT CBEACHHUSIMH O IMOJIYYEHUU aJpecaToM KOMHUH OMNPEIENICHUS O
NPUHATAM HMCKOBOTO 3asBICHUS WJIM 3asBICHUS K IPOU3BOJACTBY M PACCMOTPEHUHU Jelia B
MOPSIIKE YIMPOUIEHHOTO MPOM3BOJCTBA, HAMPABICHHOM €My B mopsake, ycraHoBieHHOM AIIK
P®, unu uHBIMU TOKA3aTENbCTBAMH TONyYEHUS JTUI[AMU, YYACTBYIOIIMMHE B Jelie, nH()OpMaIuu
0 HauaBlleMmcsi cyaeOHOM mpouecce. Ecnu ke KO AHIO NPUHATHSA pEIICHUs M0 TaKoMy ey
COOTBETCTBYIOIIAs MH(pOpMaLus B apOUTPaXHBI CyA HE MOCTyNnuja, JUOO MOCTYMWia, HO
OYEBHUHO CBUJETEIBCTBYET O TOM, YTO JIULIO HE HMEIO BO3MOXHOCTU O3HAKOMHUTHCS C
MaTepuaiamMH Jiella W TPEACTaBUTh BO3PAKECHHUS M JOKA3aTEIbCTBA B OOOCHOBaHHE CBOEH
MO3UIMKM B TOPSAKE, MPEeayCMOTpeHHOM dacTbio 3 crtatbu 228 Komekca, cyln BBIHOCHT
oTmpesieNieHue O PAcCCMOTPEHUM Jea Mo OOIIMM MpaBWJIaM HCKOBOTO IMPOU3BOJICTBA HIIM TIO
MpaBUjIaM aJIMUHUCTPATHBHOTO CyIOITPOU3BOACTBA (UacTh 5 crathu 227 Komekca).

ApOuTpaxXHBIM CyJaM aneuUIALMOHHOM M KacCallMOHHOM WHCTAHIMH HEeoOX0IuMOo
YUUTHIBaTh, YTO B Cllydyae COOIIOACHMS MPABUJI O HaJUIekKAIIEM H3BEIICHUU, YCTaHOBIIEHHBIX
gacteto 4 crarbu 123 AIIK P®, ocHoBaHmii nnsi OTMEHBI CyneOHOTO akTa MO JAemy,
PacCMOTPEHHOMY B MOPSAKE YIPOILIEHHOIO MPOU3BOJICTBA, MPEAYCMOTPEHHBIX IIYHKTOM 2 4acTH
4 crarbu 270, nyHnkToM 2 yacTtH 4 cratbu 288 Kozaekca, He UMeeTcs.

W3 B3anmMOCBSA3aHHBIX MOJOKEHHMM dacTh 3 cratbu 113, gacreit 2 m 3 crarbm 228
Kopnekca cnemyet, 4To apOUTpaKHBIM CYJOM B ONPEACICHUHU O MPUHSATHU WCKOBOTO 3asBIICHUS,
3asBJE€HUS K IMPOU3BOJICTBY M PACCMOTPEHUHU Jela B MOPSAIKE YIPOIIEHHOTO MPOU3BOJICTBA
YCTaHABIMBAIOTCS CIEAYIOUIME CPOKM NPEACTABICHUS CTOPOHAMU B CYd U APYr JPYry
JI0OKa3aTeNIbCTB U IOKYMEHTOB:

1) narHagate pabounx nHeH wim Oosee - IS MPEACTABICHUS OTBETYMKOM OT3bIBA HA
HCKOBOE 3asiBJICHHE, 3asBJICHHUE U MPEACTAaBICHUS 000N U3 CTOPOH J0Ka3aTeNbCTB, HA KOTOPhIE
OHA CCBUIAETCS KaK HA OCHOBAaHUE CBOUX TPEOOBAHUN U BO3PAKEHUI;

2) Tpuaunath pabouyux AHEeH WM OoJjee - NS MPEACTaBICHHS JOMOJHUTENbHBIX
JIOKYMEHTOB, COJEpIKAIINX 00BSICHEHUS MO CYIIECTBY 3asBIICHHBIX TPEOOBAHUHN U BO3pAKEHUH B



000CHOBaHME CBOEH IMO3UIIMK, HO HE COJEPIKAIINX CCBHUIKM Ha JIOKA3aTeNbCTBA, KOTOPHIE HE
OBLIN PACKPBITHI B YCTAHOBJICHHBIN CYJIOM CPOK.

Cpoku ISl COBEpILICHUSI Ha3BAaHHBIX JEHCTBUN MOTYT OBITh ONPEIEICHBI CYIOM B TaKUX
npenenax IOCPEICTBOM YyKa3aHWs TOYHOW KaleHJapHOM JaThl JIMOO Tepuoaa BPEMEHH,
HCYHCIISIEMOTO CO JTHSI BEIHECEHUS ONPEACTICHUS O MPUHITHHA UCKOBOTO 3asBIICHUS, 3asIBICHUS K
MIPOU3BOJICTBY WJIM ONpEeNIEHUsI 0 Mepexo/ie K paCCMOTPEHHIO Jefia B MOPSJIKE YIPOIIEHHOTO
npousBojcTBa. [Ipu onpeneneHnu NpogoIKUTEIBHOCTH 3TOTO CPOKA CIEIYET YUUTHIBATH BPEMS
Ha JIOCTaBKYy IMOYTOBON KOPPECMOHACHLUMU MU OOIIMHA CPOK PAacCCMOTPEHHs Jejla B MOpSIKe
YIPOILEHHOT0 pon3BoACcTBa (dacTh 2 cratbu 226 AIIK P®), a nmepuon BpeMeHU MEXNY AHIMH,
KOI'Jla UCTEKAIOT MEePBbII U BTOPOM CPOKH, JOJKEH COCTaBJISATh HE MEHEe IMSTHAIIATH paboynx
THEH.

[Ipu paccmoTpeHuu Jen B TOPSAKE YHOPOIIEHHOTO MPOU3BOACTBA B OTHOUICHHU
MPEJICTABICHUS MUCbMEHHBIX JOKA3aTeNbCTB ACHCTBYIOT OOIIHE MpaBuiIa, IPUMEHEHHE KOTOPHIX
HE MCKJII0YAETCsl 0COOCHHOCTAMH, ycTaHOBIIEHHbIMU Ti1aBoit 29 AIIK P®, B wactHOCTH mpaBuiia
yactelt 8 - 10 crateu 75 Kognekca.

C yderoM 3TOro apOMTpaXXHBIA CyI NpPH HEOOXOAWMOCTH BIPaBE€ YCTAHABIMBATH
JOTIOTHUTEIbHBIE CPOKH ISl TPEJCTABJICHUS TMOMJIUHHBIX JOKYMEHTOB IO TpeOOBaHUIO
apOUTpaXHOTO CyJa, UCTPEOOBAHUS JT0KA3aTEILCTB 10 MpaBujaM dactei 5 u 6 ctatbu 66 AIIK
P® B mnpenmenax HABYXMECSAYHOTO CpOKa pPAacCMOTPEHHUs [ielda B TOPAJIKE YIPOILEHHOIrO
MIPOM3BOJICTBA, YCTAaHOBJICHHOTO YacThio 2 ctathu 226 Kopekca. [lociaeacTBust HECOOMOAeHUS
YCTaHOBJICHHOTO apOUTPaKHBIM CYAOM CpOKa JUIsl MPEACTABICHUS JIOOBIX [TOKA3aTeNbCTB U
JIOKYMEHTOB onpeAesisitoTcs 4acThio 4 cratbu 228 AIIK PO.

Cormacuo yactu 4 crarbu 228 AIIK P®, eciu oT3BIB Ha MCKOBOE 3asBJICHHE, OT3BIB HA
3asgBJIEHUE, JI0Ka3aTeJIbCTBA M HHbIE JOKYMEHTHl TOCTYNIMIM B CYJ IO HCTEUYECHUU
YCTaHOBJICHHOTO apOUTPaKHBIM CYJOM CpOKa, TaKUE€ JOKYMEHThl HE paccMaTpUBAIOTCS
apOUTPaKHBIM CYJIOM U BO3BPAILAIOTCS JTUI[AM, KOTOPHIMU OHU OBUTH MOJAaHbl, 32 HCKJIIOUEHUEM
CIIydJasi, €CIIM 3TH JIUIa 0OOCHOBAIH HEBO3MOKHOCTH MPE/ICTABICHHS YKA3aHHBIX JTOKYMEHTOB B
YCTaHOBJICHHBIN CYJJOM CPOK 110 IPUYUHAM, HE 3aBUCSIIIUM OT HUX.

[Tpu mpruMeHEHUN TaHHOW HOPMBI apOUTPAKHBIM CyJaM CIEAYeT UCXOTUTh U3 TOTO, UYTO
CTOpPOHA JIOJDKHA MPEANPUHATH BCE 3aBUCALINE OT HEe MEpPbl K TOMY, YTOOBI 10 MCTEUEHUs
CpPOKa, YCTAaHOBIIGHHOTO B OMPEICIICHWH, B apOUTPaKHBIN CyH MOCTYMHJI COOTBETCTBYIOIIUN
JOKYMEHT (B TOM YHCJIE B JJICKTPOHHOM BHC) JUO0 MH(POpPMAIMS O HANpaBIECHUU TaKOTO
JTOKyMeHTa (Hampumep, Telerpamma, TenedoHorpamma u T.m.). HampaBneHue DOKyMeHTa B
apOUTpaKHBIN Ccya 1Mo mouTe 6e3 ydyeTa BPEMEHHU JOCTaBKH KOPPECIOHIACHIIMM HE MOXET OBITh
MpU3HAHO 00OCHOBAaHMEM HEBO3MOXKHOCTH CBOEBPEMEHHOT'O IMPEICTABICHUS JOKYMEHTa B CYI,
MOCKOJIbKY COOTBETCTBYIOLIME JIEHCTBUSI OTHOCITCS K OOCTOSITENbCTBAM, 3aBUCALIUM OT
CTOpPOHBI.

Eciu ’xe HEBO3MOXHOCTb MPEACTAaBICHUS B apOUTPaKHBIM CyJ J0Ka3aTelnbCTBa
(ToKyMeHTa) 1o MpUYUHAM, HE 3aBUCSIINM OT Hee, IPU3HaHa CyJJOM 00OCHOBAaHHOW (HAIpuMep,
HEO0OXOUMOCTh B TPEACTABICHUHU JI0KA3aTelIbCTBA BO3HUKIIA B PE3yJIbTaTe€ O3HAKOMIICHUS C
JIOKa3aTelIbCTBOM, TNPEJICTABICHHBIM JPYroll CTOPOHOM Ha HCXOJ€ CpOKa MPE/ICTABICHUS
JIOKA3aTeNIbCTB), TAaKOE TOKA3aTEIbCTBO (IOKYMEHT) paccMaTpuBacTCs apOUTPaKHBIM CYIOM,
€CJIM OHO MOCTYIUJIO B CYJ A0 JAThl IPUHATHS PEUICHUS T10 JeIy.

Onpenenenre 0 BO3BpAIlCHUU TOKYMEHTOB, YKa3aHHbIX B 4acT 4 cratbu 228 AIIK PO,
HE TMOJUICKUT OO0XKaJOBAaHMIO OTACIBHO OT CyAeOHOTO aKTa, KOTOPBIM 3aKaHYUBAETCS
paccMOTpeHHe Jeja Mo CYIIeCTBY, KaK He MPEMmsATCTBYIOLIee JalbHEHUIIeMy JBUXKEHHUIO Jiena
ompezeneHue, 00kaJoBaHUe KOTOPOTO HE MpenycMoTpeHo Kogekcom.

B cnydae noctymieHus B cyJ JOKYMEHTOB, OJATBEPKIAIOUINX HCIIOTHEHNUE 3asBICHHbBIX
TpeOoBaHUI B MOJTHOM 00BEME HWIIM B YacTH, 3a MPEJeiaMi CPOKOB, YCTAHOBJICHHBIX YacThiO 3
crateu 228 AIIK P®, 6e3 060cHOBaHMSI HEBO3MOKHOCTH WX MPEJCTABICHUS B YCTAHOBJICHHBIN
CPOK, HO JI0 TPHUHSTHUS PEIICHHS MO JeNy, pacCMaTpUBAEMOMY B TMOPSIAKE YIPOILIEHHOIO



IIPOM3BOJICTBA, apOMTPAKHBIM CylaM HEOOXOJIMMO MMETh B BHIY, YTO B LEISIX OOECIEYCHHUs
IpaBa JIML, YYaCTBYIOLIUX B JIeJ€, HA CyJONPOU3BOACTBO B Pa3yMHbId CPOK TaKUE€ JOKYMEHTBI
HE SBJIIOTCS OCHOBAaHUEM JUISI TIEpEX0/ia K paCCMOTPEHUIO Jeia 0 OOIIUM MpaBUIIaM HCKOBOTO
WIN aIMAHHUCTPATUBHOTO CYIONPOMU3BOJCTBA M YUYHMTBIBAIOTCSA CYIOM MPHU NPUHATUU PELICHUS
10 pacCMaTpUBAaEMOMY JEIly.

B ciyyae ecnu Takve HJOKYMEHTBI MOCTYNAT B CyJ IOCJE NPHUHATUS PELICHUS M0 JEly,
PaccMOTPEHHOMY B TOpPSIIKE YIPOIIEHHOTO MPOM3BOJCTBA, apOUTPAKHBIM Cy/laM HEOOXOAUMO
HCXOIUTh U3 TOTO, YTO C YYETOM MOJ0kKeHU cTatb 327 Konekca mMpuMEHHUTENBHO K cTaThe 43
@enepanbHoro 3akoHa ot 02.10.2007 Ne 229-03 «O0 HCHOIHHUTEIBHOM IPOU3BOICTBEY
NPEACTABICHUE [JAHHBIX JOKYMEHTOB B CyJA SBISIETCS OCHOBAaHHMEM JUIsl IPEKPALLIEHUs
VCIIOJIHUTENIBHOTO IPOU3BO/ICTBA.

Ecnm ke Takme NOKYMEHTBI MOCTYIAT B CYJ 10 BbIJIaYM HCHOJHUTEIBHOTO JIUCTA, CYH
OTKa3bIBa€T B €r0 BbIIAYE.

[Ipu paccmoTpeHnu fiena B MOPSIAKE YIPOLIEHHOTO IPOU3BOACTBA CTOPOHBI, TPETHU UL
B IIpe/ieax CPOKa, YCTAHOBJIEHHOTO CYZOM B COOTBETCTBUU C a03aleM BTOPHIM YacTH 3 CTaTbH
228 AIIK P®, BmnpaBe Takke HampamisaTh B apOUTPaKHBIM CyJ XOJaTaicTBa, KOTOpPHIC
paccMaTpuBalOTCs apOUTPaKHBIM CYJIOM B MOPSIKE, MperycMOoTpeHHOM ctatheil 159 Konekcea, ¢
y4eTOM 0COOEHHOCTEH PacCMOTPEHUs Jiefia B OPSAKE YIPOLUIEHHOTO TPOU3BOJICTBA.

B uwacTHOCTH, Takue Xo/aTaiicTBa pa3MemaloTcs Ha OPHUIMATIBLHOM caiiTe apOUTPasKHOTO
Cylla B pEXMME OTPaHMYEHHOrO0 JOCTyIa B CPOK, HE NPEBBIMLANOIIMA TpeX AHEH CO JHSA HX
NOCTYIUICHUSI B apOUTPaXXHBIN Cyl, MIPUMEHUTEIBHO K MOJOXKEHUAM ab3ana BTOporo yactu 4
cratbu 228 AIIK P®. Jluma, yyacTBylomue B Jejie, BOpaBe BbICKA3aTh 1O HUM B MUCbMEHHOM
¢dopme cBOe MHEHHE, HAIIPABUB COOTBETCTBYIOIIUI JOKYMEHT B apOUTPaKHBIN CyJ, B TOM YHUCIIE
B AJICKTPOHHOM BHJIE TIOCPEACTBOM CHCTEMBI «Moit ApOuTp».

Cyn paccmaTpuBaeT XOJaTaliCTBO B pa3yMHBbIM CpPOK, OOECHEeYMBAIONIMNA JIHIIAM,
YYaCTBYIOIIMM B JI€Jie, BO3MOYKHOCTb 3asBUThb CBOM BO3pPAXEHUS, W IO pe3yibTaTaM €ro
paccMOTpeHHsI BBIHOCHT ONpEZENICHHE, KOTOpOe pa3Mmemiaercs Ha O(UIUMATIbHOM CalTe
apOUTPaKHOTO CyJa HE IMO3[HEE CIEIYIOIIEro JHS MOcje JHS BBIHECEHUS 3TOT0 ONpeiesieHus
IPUMEHNUTEIBHO K yacTu 2 cratbu 228 Konekca.

Ecnu cropons! coo0uiuim cyly 0 HaMepeHUH yperyiupoBaTh CIOp, paccMaTpUBaeMblil B
HOPSIIKE YIPOIIEHHOTO MPOM3BOACTBA, MOCPEICTBOM 3aKIKYEHHUs MHUPOBOIO COTJIAILECHUS U
KaKJasg W3 CTOPOH [0 HUCTEYEHHS CPOKa pPACCMOTPEHHUS JelNa B MOPAAKE YIPOLIEHHOIO
MIPOM3BOJICTBA HAMIPABUT B apOUTPaXHBINA CYJ] B TOM YHCIIE B DJIEKTPOHHOM BHJIE TOMUCAHHBIN
€10 IPOEKT MUPOBOTO COTJIAIICHUS, apOUTPAKHBINA CyJ, HE IEPEX0/id K PACCMOTPEHUIO JeNia 10
o0IMM TMpaBWIaM HWCKOBOTO TMPOW3BOJACTBA WJIM MO TMpaBWIaM aJMHHHCTPATHBHOTO
CyIONpPOU3BOJACTBA, Ha3HauaeT CylneOHOoe 3acelaHue JJid pacCMOTpPEeHHs Bompoca 00
YTBEP>KJIEHUH MUPOBOT'O COTJIAIIIEHUSI B COOTBETCTBUU € YacThio 2 ctatbul 141 AIIK PO.

Bompoc 06 yTBepkieHUH MUPOBOTO COTJIAIIICHUSI IPUMEHHUTENIBHO K 4acTu 4 crathu 141
Kopekca paccmaTtpuBaercs apOUTpaXHBIM CYIOM B CPOK, HE MPEBBIIIAIOIUN MecsAla CO JHA
MOCTYIJIEHUS B CYJ 3asBJICHUSI O €r0 YTBEPKICHUH.

B cnyyae ecnu apOuTpaxHbIi Cyl HE YTBEPAUT MUPOBOE COTJIAIIEHUE B 3TOM CyAeOHOM
3acellaHiM, CYJOM BBIHOCUTCSI OIpEAeJCHHE O PACCMOTPEHUHU Jejla Mo OOIMM MpaBHiIaM
MCKOBOIO TIPOM3BOJACTBA WM IO IpaBWJIaM aJMUHUCTPAaTUBHOIO CYJOIPOMU3BOJACTBA Ha
OCHOBaHMM NyHKTa 3 yactu 5 cratbu 227 AIIK PO.

4 Pemenne apOMTPaXKHOTO cyda MmO JejaM, PacCMaTpHMBaeMbIM B IOpPSAIKe
YIPOILIEHHOT0 POU3BO/ACTBA.

Pemenune mno pnemy, paccMarpuBaeMOMY B MOpPSAKE YIPOIIEHHOIO HPOM3BOACTBA,
IIPUHUMAETCS HAa OCHOBAHMM JOKA3aTENbCTB, NPEJICTABICHHBIX B TEYEHHUE YCTAHOBJIEHHBIX
apOUTPaKHBIM CYJIOM CPOKOB, a B clydae 0OOCHOBaHHUS HEBO3MOXXHOCTHU HX MPEICTABJICHHUS B
TaKue CPOKH MO IMPUYMHAM, HE 3aBHUCSIIMM OT CTOPOHBI - U 3a MpEJeNaMHu 3TUX CPOKOB; IPHU
3TOM INPOTOKOJIMPOBAHHE C MCIOJIb30BAHUEM CPEICTB ayIMO3aIIMCU HE BEIETCS, IMPOTOKOJI B



NUCbMEHHOW (popMe He COCTaBIISeTCS, HE MPHUMEHSIOTCS MpaBuiIa 00 OTJIOKEHUH CyAeOHOTro
pazbuparennCcTBa.

[Ipy mpuMeHEeHUM YKa3aHHBIX TOJOKEHUH apOUTPaXHBIM CylaM HAIJICKUT HUMETh B
BUIYy, UYTO cyne0HOe 3acedaHHe IO JejlaM, pacCMaTpuBaeMbIM B TOPSIKE YIPOIIEHHOTO
MIPOM3BOJICTBA, HE TIPOBOJIUTCS, TIPABIIIA OOBSBICHUS PEIICHUs, IPETYCMOTPEHHBIE CTaThei 176
Konekca, e mpumenstores. [lata M3roTOBICHHS PEIICHUs B MOJHOM OObEME CUMTAETCS JAaTOU
npuHATHS pemeHus (dacth 2 crateu 176 AIIK PO).

C yueroM 3TOro pemieHwe Mo ey, paccMaTpUBaeMOMY B MOPSAKE YIPOIIEHHOTO
MIPOU3BOJICTBA, TPUHUMAETCS apOUTPAXKHBIM CYZOM IOCIIC UCTEYCHUS] CPOKOB, YCTAHOBIICHHBIX
apOUTPaKHBIM CYAOM JUIsl TMPEACTABICHUS B Cy[ JI0KA3aTeIbCTB U MHBIX JOKYMEHTOB (4acTb 5
cratbu 228 AIIK PO).

Pemenne mo neny, paccMOTpPEHHOMY B MOpPSAKE YIPOIIEHHOTO IMPOU3BOJACTBA, HE
[O3/IHEE CJENYIOIIEro JHSA TOCie €ro MpUHATHS pasMmemaercs B WHGPOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHOU ceTH «HTepHEeT».

C yuerom mnonoxeHud uyactu 2 cratbu 229 AIIK P® wucnonHuTENnbHBIA JHCT Ha
OCHOBaHUHU CyIEeOHOr0 peHieHHusl MO Jely, PacCMOTPEHHOMY B TMOpSAKE YIPOUIEHHOTO
MPOU3BOJICTBA, BBIIAETCS 10 3asIBJICHUIO B3bICKATEI.

Pemenuss mo pgemam o0 TpUBICUEHUH K AJAMHHHCTPATHUBHOW OTBETCTBEHHOCTH,
PacCMOTPEHHBIM B MOPSIJIKE YIPOILIEHHOIO POU3BOICTBA, [0 KOTOPHIM HA3HAYEHO HaKa3aHUE B
BUJIE AJMHHHCTPATUBHOrO ITpacda, HANpPaBIAIOTCS AJIsS MCIONHEHUS mocie ucrteueHus 30-
JTHEBHOTO CPOKa CO JHS BCTYIUIEHUS COOTBETCTBYIOLIETO CYAEOHOTO aKTa B 3aKOHHYIO CHITY
(uactu 1 u 5 crateu 32.2 KoAIl PO).

[Mopsimox oOkanmoBaHMs pENICHUN apOUTPaKHOTO CyAa MO JellaM, PacCMOTPEHHBIM B
MOPSIZIKE YIPOIIEHHOTO MPOU3BOJICTBA, YCTAHOBJEH YacThio 3 ctathu 229 AIIK PO.

B cBi3u c o3TMM pemieHus MO JAellaM O TMPUBICYCHUM K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, 00 OCMapUBAaHUU DPELICHUS aIMHUHHCTPATUBHOIO OpraHa O MPUBICYEHHUH K
aIMAHUCTPATUBHOW OTBETCTBEHHOCTH, €CJIH pa3Mep aJMHHHCTpaTHBHOro mTpada 3a
aJMMUHHCTPATUBHOE MPABOHAPYILIEHUE, COBEPUICHHOE HWHIUBUIYaTbHBIM MpEANpUHUMATEIIEM,
coctaBisier or 5 000 mo 100 000 pyOneil m ecnmu Takue pELICHHS SBISINCH HPEAMETOM
paccMOTpeHHs B apOUTPaKHOM CY/€ alleUIALUOHHON WHCTAHIMKM WM €CJId apOUTpakHbIN cya
aneJuUISIIIMOHHOW MHCTAHI[MM OTKa3aJl B BOCCTAHOBJIEHHWM MPOMYILIEHHOIO CpoKa MO0Aauu
aneJUIIUOHHON KaJloObl, a TaK)Ke IOCTAaHOBJIEHHWE apOUTPAKHOTO Cyda aNeJUISHUOHHON
WHCTAHIIMK, TPUHATOE O JAHHOMY JeNly, MOTYT OBITh O0KaJOBaHBI B apOUTPaKHBIA CyI
KaCCallUOHHOW MHCTAaHUMUM TOJBKO MO OCHOBAHMAM, MPEAYCMOTPEHHBIM 4acThio 4 cTartbu 288
Konekca.

[Ipu stom mnonoxenus yactu 41 cratem 206, wactu 51 crarem 211 AIIK P® nHe
MPUMEHSIOTCS.

Omnpenenenre apOUTPaXHOTO CyJa MEpPBOM HMHCTAHIMM OO0 OCTaBJIEHUHU MCKOBOIO
3asBIICHUS, 3asBICHUS 0€3 PacCMOTPEHUs U OIpeNeIeHHuEe O MPEKpaIleHUU MPOU3BOJCTBA IO
Jielly, BBIHECEHHbIE 110 JieJaM, PACCMOTPEHHBIM B TMOPSAIKE YIPOLIEHHOTO IPOU3BOCTBA,
00XaIyIOTCST TO TpaBWiIaM, YycTaHOBIEeHHBIM Koaekcom st  00KanoBaHWsI —peEIICHUIN
apOUTPaKHBIX CYJOB I10 JejiaM, PACCMOTPEHHBIM B MOPSAIKE YIPOIIEHHOTO MPOU3BOACTBA (4aCTh
3 cratbu 229 AIIK PO).

1.16 Jlekuus 16 (2 yaca)
TeMma: AneJUIsIIUOHHOE NPOU3BOICTBO

1.16.1 Bompocsl Jekunu:
1.1. CymHOCTb U 3HaUEHHE CTAJIMU ANEJUISIIIUOHHOTO MPOU3BOJICTBA.
1.2. TIpaBo ameiIAMOHHOTO OOXKAJIOBaHUS W CPOKM ero peanusanuu. dopma u comepxaHue
aneJUIIHOHHON KaIOOEbL.



1.3. ITopsiioK ¥ CPOKH PACCMOTPEHUS aneUIIUOHHON KalOOBI.
1.4. Ilpemensl mnpaB aneUISIIIMOHHOM WHCTAHUMM W TOJHOMOYHS Cyda aneuIHOHHON
WHCTaHIIUH.

1.16.2 KpaTkoe coaep:kaHue BONPOCOB

1. CymHoCTh M 3HAYeHHe CTAAUU aNeJJISHHOHHOI0 MPOU3BOACTBA

ANEIALUOHHOE TPOU3BOACTBO PErYIUPYETCS] OMPENEICHHON COBOKYIMHOCTHIO HOPM
TPaXXTAHCKOTO TPOIECCYATHHOTO TPaBa U SBISETCS yPEryIHPOBAHHBIM MPABOM OOIIECTBEHHBIM
otHouieHueM. [IpaBoBoe nosnokeHrne Mpor3BOJICTBA B aleUISIIIMOHHON HHCTAHIIMU 3aKPEIJICHO B
pazn. III TTIK, roe nmeranbHO perjaMEeHTHpOBaHA KOHTPOJIbHASI JACSTENBHOCTH CyJa BTOPOU
MHCTaHIMHU. ATNEIUISIHUOHHOE MPOU3BOJCTBO - IMPOU3BOJACTBO B CyJ€ BTOPOM HWHCTAHIIMH,
OCYILECTBIISIEMOE TI0 IIPaBUJIaM IPOU3BOJICTBA B Cy/I€ MEPBON MHCTAHIIUH.

Anemnanus - caMOCTOSITeNbHAS CTalusl TPa)KIaHCKOIo Mpolecca, HO MOCKOJIbKY CyAeOHbIe
OIIMOKHU JIOMYCKAIOTCS MUPOBBIM CYABCH MpU pa3OupaTenbCcTBe HE KaXI0ro Cyie0HOoro aemna, To
9Ta cTaaus sBigercs (pakyabTaTUBHOM M HE 0053aTelbHO MPHUCYTCTBYET B MPOU3BOJCTBE IO
KaXIOMY Jely. AMNEUISAIUOHHOE IPOU3BOJCTBO MPEIYCMOTPEHO TOJBKO IS PELICHUH H
onpezeNeHu MUPOBBIX cyned. He BcTymuBIIMEe B 3aKOHHYIO CHITY PEIIEHUS U OMpeesieHus
denepanbHBIX CYI0B MOTYT OBITH 00KaTIOBAaHbI B KACCAIIHOHHOM TOPSIJIKE.

Cragusi aneusiIMOHHOTO TEPEecMOTpa XapaKTepHU3yeTcss M CKIAIbIBAIOIIMMUCA B HEH
IPaBOOTHOLICHUAMHU. [ 'pa’kaaHCKue MpoleccyalibHble OTHOIICHUS B 3TOW CTaJMU Ipolecca
MPEJICTAaBISIIOT COO0OM yperyJupoBaHHbIE HOPMaMH TPaXIaHCKOTO MpPOLECCyaJbHOro IpaBa
OTHONICHHSI, BO3HHKAIOIINE MEXIy pPAMOHHBIM CYJOM, KaK CYIOM BTOpPOW HWHCTAHIIUU, W
y4aCTHUKAaMU Tpollecca MO IMEePecMOTPY HE BCTYNUBIIMX B 3aKOHHYIO CHIIy pEIIEHUU H
OIIpEECIEHUN MUPOBOT'O CY/IbH.

AneIALUOHHBIE TPABOOTHOIIEHUS BO3HHKAIOT C MOMEHTA MPHUHATHS anesIsSUOHHON
XKaoOb! (TIpeJCTaBlIeHUsI) K PACCMOTPEHHUIO CYJOM BBIIIECTOSIICH MHCTAHIIUU IO MCTCYCHHUH
NECSATUIHEBHOTO cpoka. [Ipekpamiaiorcss yKa3aHHbIE MPABOOTHOIIECHUS TIOCIE HECEHUs
COOTBETCTBYIOILIIETO TIOCTAHOBJIEHUS. BTOpyi0 Trpynmy OTHOLIECHHH COCTAaBIISIOT OTHOILICHHS
MEXIy CyJaMd JBYX HWHCTaHIMM - MHPOBBIM CyAbeM U ameUIALHOHHBIM CYIOM.
3amayaMu aneuIIUuOHHOTO MTPOU3BOJICTBA (KOHTPOJIS) SIBISTFOTCSI:

IpOBEpPKa 3aKOHHOCTU U OOOCHOBAHHOCTH HE BCTYMUBLIETO B 3aKOHHYIO CHJIY pEIICHHUS
(ompeneneHwst)

MHUPOBOT'O CYJIbH MO aleJUISIUOHHON kajio0e WK MPEeICTaBICHUIO;

NOBTOPHOE pa3pellieHUE Jeja 10 CYIIECTBY Ha OCHOBAaHMM YXKE HMEIOUIMXCS B JIENe
MaTepuaioB U

JTOKA3aTeNNbCTB, & TAK)KE BHOBD MPE/ICTABICHHBIX B allCJUIAIIMOHHYIO HHCTAHITUIO;

YCTpaHEHHE B Cllydae OOHApYKEHUS CYJCOHBIX OMUOOK;

BBITOJIHEHHUE MTPEBEHTUBHBIX JCHCTBUH 1O MPEAYyNPEXICHUIO OMNUOO0K B pabOTe Cy/10B.

Takum o00pa3zom, amneuIsIIHOHHOE MPOU3BOACTBO - TEPECMOTpP pPAMOHHBIM CYAOM HeE
BCTYMHUBIIUX B 3aKOHHYIO CHIIy PEIICHUN U OMPEISIICHU MUPOBOTO CYAbH, TyTeM MOBTOPHOTO
paccMOTpeHHUs efia Mo CYIIECTBY C UCCIEA0BAaHUEM U OLEHKOHN J0Ka3aTelbCTB, YCTAHOBICHUEM
(akTHUeCKuX 00CTOATENBCTB JIeNa U C BEIHECEHUEM peleHust win onpeaenenus (cr.329I'TIK).

2. [IpaBo ane/LUISIIUOHHOTO 00KAJIOBAHUA U CPOKM ero peanusanuu. @opma u coaep:kaHue
ane/UIAMOHHOMH 7KaJI00bI.

B AIIK P® pernameHTHpoBaH TMOPSAOK IOJAYM amNEUISIIMOHHOW JKaloObBl - B
apOUTPaKHBINA CyI, TPUHSBIINNA PEIICHNE B IEPBOM WHCTAHIIMH, KOTOPHIH 00BEIUHSET 5KaIo00y ¢
JIETIOM W TPEenpoBOXkaaeT B aneuisiuuoHHbld cyd. [Ipu stom B AIIK P® ycranoBieHo, 4To
*ano0a HampaBisieTcss B CyJ BTOPOM WHCTaHUMHU B 3-THEBHBIH CpoK. JlaHHOE MOJNOXKEHue o



CPOKE BBICBUIKHM Jiejia TpeOyeT yrouHeHus. [IpaBoM ameumsiimOHHOro oOkajoBaHUs oOjaaacT,
Kak yKa3aHO BbIIIE, MIUPOKUH KPYr YYaCTHHKOB mporecca. M BbIChUIKA Jena CyJaoM MepBOM
WHCTAHLIUM B ameJUIIUUOHHBIN Cy[ 3aTpYJHUT O3HAKOMJICHHE C MaTepuajiaMu Jefia JIULaM,
UMEIOIIHNM Ha 3TO MIpaBo.

B 4. 5 cT. 259 AIIK P® conepkuTcsi NPUHLUMIIUAIBLHOE YKa3aHUE Ha TO, YTO JO HCTEUECHHS
MECSTYHOTO CPOKa, B TEYEHHE KOTOPOTrO MOKET OBITh MOJaHa anejuIsIlMOHHas kanola, JeJo He
MOKET OBITh HCTPEOOBAHO M3 APOUTPAKHOTO Cy/Ia IEPBOY WHCTAHIIHH.

B cr. 267 AIIK P® BHeceHa cCylllecTBEHHasi MOMpaBKa, KOTOpas JAaeT BO3MOXKHOCTb
MPaKTUYECKH HMCKIIOUUTh PACCMOTPEHHE Jejla B aleUIAIMOHHOW HMHCTAHLMHM /10 HUCTEUEHUS
CpoOKa Ha aneuUBIIIHOHHOE 00XKaJloBaHUE. Y CTAHOBJIEHO, YTO, BO-TIEPBBIX, 2-MECSIYHBIA CPOK Ha
paccMOTpEHHE Jella HWCYHCISETCS CO JHS TOCTYIJICHHS —AameJUBIIIHOHHOM JKanoObl B
aneJUIIMUOHHBIA  Cyl, U, BO-BTOPBIX, €CJIM amleUIIMOHHAs ajoba TMocTynuiaa B
aneJUISIIIMOHHYI0O MHCTAHILIMIO /10 MCTEUYEHMs] CPOKa €€ IMOJauyM, TO CPOK PacCMOTPEHUs Jela
OyIeT UCUUCIATHCA CO JHS UCTEUEHHUs CPOKa Ha MOJauy aneusIIMOHHOM KaloObl.

Cpoku mojauu aneJuissuOHHON KaloObI:

AIIK P® ycranoBui mpolecCyalbHBIM CPOK Ha TOJa4dy anesIAIHOHHON KaJloObl. DTOT
CpPOK JUisi OO’KaJOBaHUS pEIICHUS apOUTPaXHOTO Cyla TEpPBOM HWHCTAHIIMM IO JIEJIaM,
paccMaTpuBaeMbIM B MOPSAKE NCKOBOTO IIPOU3BOJACTBA, B TOM YHCIIE B MOPSIAKE YIPOLIEHHOTO
Npou3BOJACTBA, paBeH 1 wecsaay (4. 1 cr. 259, u. 4 cr. 229 AIIK POD).

[To nenam 06 aAMUHHUCTPATUBHBIX MPABOHAPYIICHUSX - O MPUBJICUYECHNUU K aMUHUCTPATUBHOM
OoTBeTCTBEHHOCTH (4. 4 cT. 206) U 00 ocnapuBaHWM PEUICHUN aTMUHUCTPATUBHBIX OPTaHOB O
MPUBJICYCHUN K aIMUHUCTPATHBHON OTBeTCTBEHHOCTH (4. 5 cT. 211) - AIIK P® ycranosnen
COKpaleHHbIH, 10-THEBHBIM CPOK, MO HCTEYCHHH KOTOPOTO pEIIeHHE apOUTPa)KHOTO Cyaa
BCTYyMaeT B 3aKOHHYIO cuiry. C y4yeToM A3TOro amesuialHOHHAas jkajgo0a Ha pelIeHHs MO 3TUM
JieiiaM MOJKET OBITh MojiaHa B mipeaenax 10 gHeit.

[Tpu vcuucieHny CPOKOB Ha aneUIALUOHHOE 00KalOBaHUE HEOOXOMMO UMETh B BUILY, UTO
AIIK P® mpemycMaTpuBaeT BO3MOXHOCThH IO 3aBEPIICHUM PACCMOTPEHHS Jiefia MO CYIIECTBY
O0BSBUTH TOJBKO PE30JIIOTUBHYIO YacTh peuleHus. B 3ToM ciiydae naroil mMpUHSATHS pellieHus
SIBJISIETCS J1aTa, KOT/Ia pPelIeHNe U3TOTOBJICHO B MOJHOM o0beMe (4. 2 cT. 176). Cpok Ha momauy
aneIIIIAOHHOMN JKaJI00BI HCYUCIISIETCS o MpaBuIamM IJI. 10 ATIK Po.

AIIK P® mpexycmaTpuBaeT BO3MOKHOCTh BOCCTAHOBJICHHS apOUTPAKHBIM ameIISIIUOHHBIM
CyZIOM MPONYIIEHHOIO MECAYHOTO CpOKa, B TEUEHHUE KOTOPOrO IMOJAECTCS aneuIsIuOHHAs
xkano6a. Cpok MOXKET ObITh BOCCTAHOBIICH TP HATHYUU CIECTYIOIINUX YCIOBHIA:

- oOparieHue ¢ COOTBETCTBYIOIIUM X0aTaliCTBOM;

- XOJaTalCTBO MOIAHO HE MO3HEee 6 MECSIIeB CO JAHS MPUHITUS 00KaTyeMOro perieHus (B
AIIK P® 1995 r. naHHOro YyCilIOBUA HE COAEPXKAJIOCh, M Ha MPAKTHUKE BO3HUKAJA
HEONPEIECIEHHOCTh - MO MCTEYEHHH KAaKOro BPEMEHH IOCJE MPUHATUS PEUICHHS JOMYCTUMO
BOCCTaHOBJICHUE CPOKA);

- MPUYUHBI NPOMYCKa CPOKA MPU3HAHBI YBAKUTEIbHBIMU. XO0JATaCTBO paccMaTPUBAETCS
no mpaswiaMm, coaepxkamuMmcs B cT. 117 AIIK P®. Ono moxer ObITb 0OPMIICHO B BHJIE
OTIIETPHOTO JIOKYMEHTAa WM COJIEPKAaThCA B aleUIAIMOHHOW jkamobe. B mro6oM crydae

XO4aTalCTBO IIOJKHO OBITH IIOJaHO BMECTE C ’KaJ100011.
[Ipu ynoBieTBOpeHHH XOJaTaiicTBa CyJ YKa3biBaeT 00 STOM B OIpPEACICHUH O MPUHITHH
aneJuUIIINOHHON JKaIOOBI K IIPOU3BO/ICTRY.

B cnydae oTkimoHeHus XoparaiicTBa cyd o0Os3aH B OMNpPENEICHHH TPUBECTH MOTHUBBI, Ha
OCHOBAHWHU KOTOPBIX OH MpHIIEN K ykazaHHOMY BbIBOAY (cT. 185 AIIK P®). Onpenenenue o6
OTKa3e B yJIOBJIETBOPCHUH XOJIaTaliCTBA MOXKET OBITH 00XKAIOBAHO.

[IpaBo momaum aneuIAIMOHHON KaJIOOBI:

[TopsoK anemIsSIUOHHOTO 00KaTOBAHMS BKITIOYAET CIICIYIOIINE BOMPOCHL:
- KTO UMEET MpaBo Ha Moj1avy aneusuOHHON KaloObl;

- IpEAMET aneJUIAIMOHHOTO 00KAIOBAHUS;



- IOPSIIOK TTO/IaYM U HAIIPaBIICHUs (IBIKEHUE) alleIUISIIIHOHHON KaIO00bL;

- CPOKH MOJauy anesuIsuOHHON KaloOBbI.

[IpaBo Ha TOmaYy amEUIAIIMOHHOW KajdoObl SBISETCS OJHOM M3  TapaHTHd,
o0ecrevynBaroIMX 3alIUTy HAPYIIEHHBIX WM OCIApMBAEMBIX IIPAB U 3aKOHHBIX HHTEPECOB.

[IpaBoM amemIAIMOHHOTO 00KaJOBaHMUS OONAMAIOT JIMIA, YJACTBYIOIIUME B Jelie, U HHBIE
nuna B cnydasx, npexycmMotrpeHHbx AITIK P® (u. 1 cT. 257).

JIuuamu, yyacTByromumMu B aene, coriaacHo ct. 40 AIIK PO, senstoTcs:

- CTOPOHBI - UCTeI] ¥ 0TBETUHK (4. 1 cT. 44 AIIK POD);

- 3aABUTENM U 3aWHTEPECOBAHHBIC JIUIA - MO JIeJlaM 0CcO00ro MPOM3BOACTBA, MO JejaM O
HECOCTOSATENbHOCTH (OaHKPOTCTBE) U B MHBIX CIIydasx, npeaycMoTpeHHbIX B AIIK P®D;

- TPEThbH IIWIA, 3asBISIONIME CAMOCTOSITENLHBIE TPEOOBAaHUS OTHOCUTEIBLHO TIpeaMeTa
criopa u He 3asBistomue ux (4. 2 cr. 50, u. 2 c1. 51 AIIK P®);

- TIPOKYypop - mo Aenam, ykazaHHbiM B 4. 1 ct. 52 AIIK P®; s3TuM mpaBom mpoKypop
o0yasaer W B TeX CiIydasX, KOIJIa OH HE y4yacTBOBAJI B PACCMOTPEHHUHU Jella B CyJe NEepBOM
MHCTaHUUHU (4. 5 CT. 52 ATIK P®D);

- TOCYIapCTBEHHbIE OpraHbl, OpraHbl MECTHOI'O CAaMOYINpPAaBICHUS U WHBIE OpPraHbl,
oOpaTHBIIHECS B COOTBETCTBUU C (peiepaIbHBIM 3aKOHOM B apOUTPaXHBIA CYyJ C UCKAMU WU
3asIBJICHUSIMU B 3aIIUTY MyOIU4YHBIX HHTEpecoB (4. 1, 3 c1. 53 AIIK P®D);

- WA, HEe YYaCTBOBABIIWE B JieNie, B OTHOLIEHUH KOTOPBIX apOUTPaKHBIM CyJ MepBOi
WHCTAHIMK MIPUHSUT PellieHUe UK OIIpe/ieJIeHHe, 3aTparuBarolilee ux rnpasa u 00s13aHHOCTH

[IpaBo mopauu ameIAIMOHHOW KAJIOOBI UMEIOT HapSIy C POCCHMCKUMH HHOCTPAHHBIE
nuna, ydactBoBaBime B gene (cr. 254 AIIK P®), a takke HEe ydacTBOBaBIIHE B JCiE, B
OTHOIICHUH KOTOPBIX apOUTPaKHBIM Cy[d TEpPBOM WHCTAHIIMM TPHUHSIT pEHICHHE WK
orpeiesieHue, 3aTparuBarolee ux npasa u 00513aHHOCTH.

B anemisiiiioHHOM TOpSiIKE MOTYT OBITH 00KATIOBaHBI JIMIIE T€ PEIICHUS apOUTPAKHOTO Cy/Ia
MepPBOIl MHCTAHIIMHU, KOTOPBIC HE BCTYMWIN B 3aKOHHYIO cuity (4. 1 cT. 257 AIIK P®).

Pemenus o nenam, paccMorpeHHBIM Briciinm ApOutpaxkubiv Cynom PO B kadecTBe cyaa
nepBoil uHCTaHIWH (4. 2 cT. 34 AIIK P®), BcTymaroT B 3aKOHHYIO CHITy HEMEIJIEHHO TOCTIE MX
TPUHSITHSL.

Hemennenno mocne WX MNPUHSATHS BCTYMAIOT B 3aKOHHYIO CHIJIY pEHICHHs MO jeiaM 00
OCIIAapUBAaHUU HOPMATHBHBIX MPaBOBbIX akTOB (4. 2 cT. 180 AIIK P®), pemeHus o npucyxaeHuu
KOMIIEHCAIIMM 3a HapylleHHe MpaBa Ha CYAONPOU3BOJICTBO B pa3yMHBIH CpPOK WM MpaBa Ha
UCTIOJTHEHUE CYIeOHOTO aKTa B pa3yMHBIN CpokK (4. 4 c1. 222.9 ATIK PO).

AnemnauroHHas kamoba MoXeT ObITh IOoJjaHa KaK Ha BCE peIllIeHHuEe Ccyna IepBoH
WHCTaHLIUM, TaK ¥ Ha ero YacTh (cM. 4. 5 cT. 268 AIIK P®). Ucxons u3 ananu3za . 2 cT. 269 u 1.
[-3 u. 1 ct. 270 AIIK P® MoxHO caenaTh BbBIBOJ, YTO MPEAMETOM AaMNeJUISIIIUOHHOIO
00>aI0BaHUsI MOXKET OBITh U Ta YacTh PEHICHHS], B KOTOPOU M3JaraloTcs YCTAaHOBIECHHBIC CYI0M
00CTOSITENBCTBA.

3. IlopsiAoK ¥ CPOKH PACCMOTPEHMS ANEeIALMOHHBIX KaJ100
I'paxnanckuii npoueccyanbhblil kojgexke PO (I'TIK P®) or 14.11.2002 N 138-D3

1. Pemienus cyna mepBOd MHCTAHIIMM, HE BCTYIMHBIIUE B 3aKOHHYIO CHIIY, MOTYT OBITh
00:KaJIOBaHbl B aNeUILMOHHOM IOpPSAKE B COOTBETCTBUH C MPABUIIAMH, MPETyCMOTPEHHBIMH
HACTOSIIEH TJIaBOM.

2. [IpaBo anemIssHuOHHOr0 00KAIIOBaHUS PEIICHH Cy/la MPUHAMICKUT CTOPOHAM U JPYTUM
JauIaM, ydacTByIOIIMM B Jene. [IpaBo mnpuHEceHHs] aNeUIALHOHHOTO MPEICTaBICHUS
IPUHAJIEKUT IPOKYPOPY, YHACTBYIOLEMY B JEIIE.

3. AnemtsIUOoHHYIO *alo0y BIpaBe MOJaTh TaKXKe JIUIA, KOTOpble HE ObLIM MPUBJICUEHBI K
Y4acCTHIO B JIeJie U BOMPOC O MpaBax u 00 00s13aHHOCTAX KOTOPBIX OBLI pa3perieH CyI0M.

AnemainuoHHbIE Kao0bl, PeICTaBICHUS pacCMaTPUBAIOTCS:

1) palioHHBIM CyJIOM - Ha PELIEHUS] MUPOBBIX CYJEH;



2) BEpXOBHBIM CYAOM pecnyOJHKH, KpaeBbIM, OOJACTHBIM CYAOM, CYIOM Tropoja
benepanbHOro 3HaYEHUS, CYZOM aBTOHOMHO# 00J1acTH, CyZIOM aBTOHOMHOTO OKpPYyTa, OKPYKHBIM
(pmoTcKMM) BOCHHBIM CY/IOM - Ha PEIICHUs] PAOHHBIX CYJIOB, PEIICHUS] TAPHU30HHBIX BOCHHBIX
CyJIOB;

3) Cynebnoit kosternedt mo rpakgaHckuMm Jenam BepxoBHoro Cyma Poccuiickoit
Oenepannn, CyneOHONW KoJUIeTHEH 1O aJAMHHUCTPATHUBHBIM JenaMm BepxoBHoro Cyna
Poccuiickoit denepamnyn - Ha pelIeHUs BEPXOBHBIX CYAOB PeCIyOIHMK, KPaeBbIX, OOJACTHBIX
CyIOB, CYyIOB TOpoJIOB (QenepalibHOTO 3HAuU€HHUs, CyJa AaBTOHOMHOW o01acTd, CyaoB
ABTOHOMHBIX OKpPYI'OB, IIPUHATHIEC UMU 110 IIEPBOM MHCTAHIMHU; BoeHHOH Kosuteruel BepxoBHOTO
Cyna Poccuiickoii @eneparuu - Ha penieHus OKPY>KHbBIX ((PJIIOTCKUX) BOSHHBIX CYAOB, PUHSTHIC
VMU 110 IEPBOM MHCTAHIINY;

4) AnemrsmmonHon koieruet BepxosHoro Cyna Poccuiickoit denepaiiuu - Ha pemieHus
Bepxosnoro Cyna Poccuiickoit ®denepaiiuu, NpUHATHIE IO IEPBOM HHCTAHIUY;

5) anmemnsAIuoOHHON WHCTaHIMEe MOCKOBCKOTO TOPOACKOTO CyAa - Ha PEIICHHUS JaHHOTO
Cyla IO TPaKIAaHCKUM JIelaM, KOTOpbIE CBSI3aHbl C 3aLUTOW MCKIIIOUUTENBHBIX IIpaB Ha
buapMbl, B TOM  YHCI€  KHHOQWIBMBI,  TenepuiabMbl, B  WH(DOpPMaAIMOHHO-
TEJIEKOMMYHUKALMOHHBIX CETSAX, B TOM 4ucie B ceTH "MHTEepHET", U 110 KOTOPBIM UM NPUHSATHI
MpeBapHUTEIIbHBIC O0ECIeYNTEIbHBIE MEPHl B COOTBETCTBUM CO cTaTheil 144.1 HacTosmero
Konekca.

JeiictBust cyna TepBOM MHCTAHIIMM TOCIE TOJIYYSHHUS aNeJUIAIUOHHBIX  KaloOBbI,
MIPEJICTAaBICHUS:

1. Cyn mepBoii MHCTaHIIUU TOCIIE TONYYEHUS ANEIUISIIMOHHBIX JKAIOOBI, TPEICTABICHUS,
MOJAHHBIX B YCTAHOBJICHHBIN cTathel 321 HacTosimero Kopekca Cpok M COOTBETCTBYIOIIUX
TpeboBaHusAM craThl 322 Hactosimero Konekca, o0si3aH HampaBUTh JUIIAM, YYaCTBYIOLIUM B
Jiesie, KOTMH JKaltoObl, TPEICTABIICHUSI M MIPUIIOKEHHBIX K HUM JJOKYMEHTOB.

2. Jluia, yyacTByIOLIUE B JieJie, BIPAaBe MPEICTaBUTh B CYJ IEPBOM MHCTAHLIMKA BO3PAKEHUS
B TMCBMEHHOW (opME OTHOCUTENBHO alNEULIIMOHHBIX JKaJoOBI, TPEICTaBICHUS C
NPUIOKEHUEM JIOKYMEHTOB, MOJATBEPKAAIONIMX 3TH BO3PAXKEHUS, U HMX KOMHUM, KOJIMYECTBO
KOTOPBIX COOTBETCTBYET KOJIMYECTBY JIHIl, YYACTBYIOUIMX B J€J€, U BIPABE O3HAKOMHTHLCA C
MaTepualamMu JieJa, C TOCTYNMUBIIUMH >Kalo0o#, TMpeAcTaBIeHHEM U  BO3PAKEHUSIMHU
OTHOCHUTEJIBHO HUX.

3. Tlo wucreyeHnun cpoka OOXKaJIOBaHUSI CyJA IMEPBOM WHCTAHIIMMA HAMpaBIsSET IEII0 C
aneJUISIIIMOHHBIMA KAJIO00M, TTPEICTABICHHEM U TTOCTYIMUBIIUMH BO3PKEHUSIMH OTHOCHUTEIIHHO
HUX B Cy]l alleJUISILIUOHHON WHCTAHIINH.

Jlo wucreyeHuss cpoka oOOXaJOBaHHUS JI€JI0 HE MOXET OBITh HampaBlIeHO B CYI
aleJUISIHOHHON HHCTAHIHM.

4. Ilpenennl NpaB ane/UISIHMOHHON MHCTAHUMHU M MOJHOMOYMS CyNa aneJIIIHOHHOM
HHCTAHIMH

1. Tlpu paccMOTpeHHH YTrOJIOBHOTO Jejia B aleJUIALMOHHOM IMOpPSAKE CyA HE CBSA3aH
JIOBOJIAaMH aTeJUISIIIMOHHBIX KAIO0OBI, TIPEICTABICHUS] W BIpPAaBE MPOBEPUTH ITPOU3BOACTBO IIO
YTOJIOBHOMY JI€Ty B TIOJTHOM OOBEMe.

2. Ecnii o yronoBHOMY JI€NTy OCYKJI€HO HECKOJIBKO JIMI, a aneJUIIUOHHBIC XKanoba Wiu
MPEJICTABICHUE TPUHECEHBI TOJIBKO OJHUM M3 HHX JIMOO B OTHOIICHUU HEKOTOPHIX U3 HUX, CYI
aneJUISIIIMOHHOW WHCTAHIIMM BIIPAaBE TMPOBEPUTH YTOJOBHOE JIEJIO B OTHOIIEHWH BCEX
OCYXJEHHBIX.

3. Ykazanus cyja aneuisiiuOHHON HHCTaHITUU 00s13aTeIbHBI IS Cy/Ia TIEPBOM MHCTAHITUU U
JUISE  TIPOKYpOpa, €CIH YTOJIOBHOE JeJI0 BO3BPAIIEHO [UIsl YCTPAaHEHUS OOCTOSATEIBCTB,
MPENSATCTBYIONINX BEIHECEHUIO 3aKOHHOTO M 0OOCHOBAaHHOTO PEIICHHUS.



4. Ilpu oT™MeHe MPUTOBOpa MM HHOTO CYI€OHOTO PELICHHUs U Tiepeiade YyroJIOBHOIO Jejia Ha
HOBOE CyZeOHOE pa30MpaTenbCcTBO MO0 TPH BO3BPAIICHUH YTOJOBHOTO Jiejia IPOKYPOPY CYI
aneJIIMOHHON MHCTAHLIMU HE BIPaBE MPeIpeIIaTh BOIPOCHI O:

1) moKa3aHHOCTH WUJTM HEAOKA3aHHOCTH OOBUHEHUS;

2) JOCTOBEPHOCTH WUJIM HEJOCTOBEPHOCTHU TOI'O MJIM MHOTO J10Ka3aTeIbCTBA;

3) npenMyIecTBax OJHUX JA0KA3aTeNIbCTB Mepel APYTrUMH;

4) BuJie M pa3zMepe HaKa3aHUsl.

B cootBerctBUM ¢ PenepanbHbiM 3akoHOM OT 29.12.2010 Ne 433-®3 ¢ 01.01.2013
BCTynuia B cuily rinasa 45-1 «IIpou3BonacTBo B cyjie aneuisiMOHHON HHCTaHIIUW.

[Ipenensl mpaB cya aneuIsIMOHHONM HHCTAHIMK onpeaeseHsl B cratbe 389.19 VIIK PO Eé
yacTH IepBas M BTOpas IPEIyCMAaTPUBAIOT, YTO IPH PACCMOTPEHUHU YrOJOBHOIO J€ja B
aneJUILIMOHHOM IOpsAKE CyJ HE CBsI3aH JOBOAAMHU aleUIALIUOHHON kKajlo0bl M MPEICTABICHUS
IPOKypopa W BIIpaBe MPOBEPUTH IMPOU3BOACTBO IO YrOJOBHOMY JIely B TOJHOM oOOBEME,
HE3aBUCHMO OT M3JIOKEHHBIX B HHUX JOBOJOB. TO €cTh, ameuIALUOHHAs HWHCTAHIIMS
paccMaTpuBaeT J1eo B Ipeaesax TOro 0OBUHEHHs, KOTOPOE ObUIO MPEeIbsBIEHO OOBUHSIEMOMY
Ha [PEJBapUTEIIbHOM  paccilelOoBaHMM U  IPOBEPAET  3aKOHHOCTb, OOOCHOBaHHOCTb,
CHPaBEAIMBOCTh BBIHECEHHOTO NPUTOBOPA U MHBIX CYACOHBIX PEIICHUH.

Ecnu no yrojaoBHOMY Jieny OCYKIEHO HECKOJIBKO JIMIL TO CyJ aneUIALMOHHOM MHCTAaHLUU
OTMEHSICT WM H3MEHSAET CyleOHOe pelIeHHE B OTHOUIEHHH BCEX OCYXIEHHBIX, KOTOPBIX
KacaroTcsl JONYILIEHHbIE HapylIeHHs, HE3aBUCHUMO OT TOr0, KTO M3 HUX MOJaJ XKanody U B
OTHOILIEHHH KOTO NMPUHECEHBI aleUILUOHHAS jKan00a WK IpeCTaBICHHUE.

Cyn aneuiaLiMOHHOM MHCTAaHLMU MOXKET MPUHUMATh PEIICHUS 10 OCHOBAHUSM, BIEKYIIUM
KaK YIydYllIeHHE, TaK U YXYIIIEHHE IOJIOKEHHUS OCYXAECHHOIO, B IpPENesax IOJHOMOYMMH,
YCTQHOBJICHHBIX YTOJIOBHO-ITPOLECCYAIbHBIM 3aKOHOM.

AneaMOHHas NHCTAHIUS HE MOYKET BBIHECTH HOBBIM IPUTOBOP MJIM MU3MEHUTDH IPEXKHUN
B CTOPOHY, HEOJArompusATHYIO [ OOBHMHAEMOIrO, IIOCKOJIBKY YXYALICHHE IOJ0XKEHUs
OCYXKIICHHOTO, ONPAaBIAHHOTO BO3MOXKHO TOJIBKO IO NPEACTaBICHUIO MpPOKypopa JnOO 1O
*ayo0e MoTepreBLIero, YaCTHOr0 OOBUHUTENS, UX 3aKOHHBIX MPEICTABICHUM, IIPU 3TOM CYJ HE
BIIPaBE BBIXOIUTH 3a MPEEIIbl JJOBOIOB JKAIOObI UITH MPEICTaBICHUS.

[IpuHuMmas pemieHue MO YrojJOBHOMY Jely, cyAeOHas KOJUIETHsi BIpPaBe OTBEPrHYTh
0OCTOSATENIbCTBA, MPU3HAHHBIE YCTAaHOBJICHHBIMU CYAOM IEpBOW HWHCTAHIMHM, U TPHU3HABaTb
YCTQHOBJICHHBIMM HHBIE OOCTOATENBCTBA. B ciydae, ecaum vacTb OOBHHEHHMSI HMeEET
CaMOCTOSITENIbHYI0 KBAIM(UKALIMIO U MPU HAJMYUU OCHOBAHUH JJIsl IPEKpPAIICHUs Jefla B 3TOU
YacTH, aNeUIAUOHHAs MHCTaHIMA OTMEHSeT IPUTrOBOP M IPEKpallaeT YroJOBHOE ello
BCJIE/ICTBUE UCTEUEHUSI CPOKOB JaBHOCTU WJIM aKTa aMHUCTHH.

[Tpy HanM4MuU CyIIECTBEHHBIX HAPYILIEHUI YTOJIOBHO-IPOLIECCYaTbHOIO 3aKOHA, KOTOPhIE HE
MOTYT OBITh YCTPAaHEHBI CY/IOM aneUIUOHHON MHCTaHIIUH, Cy[eOHbIC PEIICHHUSI OTMEHSIOTCS U
YTOJIOBHOE JIEJI0 NepelaeTcs Ha HOBOE CyZeO0HOE Pa30upaTenbCcTBO B CyJl IEPBOM MHCTAHIIUY.

01.04.2013 rona aneusiIMOHHAs MHCTAHIUS OTMEHWIA IPUroBop ETKyJIbCKOro palioHHOTO
cyna YemsiOnHCKON 00J1aCTH B OTHOIICHUH OCYXIAEHHOTO 1o CT.cT. 30 u.3, 158 u.2 m.m. «a, B»
YK PO k 2 romam mnumieHus cBoOoabl xutens paiiona. Ha ocuHoBanum ct.69 4.5 YK PO
OKOHYATeIbHO €My ObUIO Ha3HadyeHo 2 rojga 3 mecsla JMIIEHHUS CBOOOABI C OTOBIBAHHMEM B
UCTIPAaBUTEIHLHON KOJIOHUH CTPOTOTO PEeXHMa. YTOJIIOBHOE JIeNI0 HAIIPABIECHO HAa HOBOE CyaeOHOE
paccMOTpeHHe, B CBs3M ¢ HapymeHueM TpeboBanuii ¢1.389.17 YIIK P®, To ecTh BhIHECEHHE
IIPUroBOpa HE3aKOHHBIM cocTaBoM cyna. Ilox mpencenarenbCcTBOM OJHOTO M TOTO K€ CYAbH B
pa3HbIX CyJIEOHBIX 3acelaHUsX IO YrOJOBHBIM JejaM B OTHOIIEHHM IBYX IOJACYIUMBIX IO
CYIIECTBY pacCMaTpUBAJIHNCh OJHU U Te ke (PaKTUUeCKHe OOCTOSTENBCTBA MPOM3OLICAIIETO,
IPOBEPSINCH OJTHU U TE e JOKa3aTeIbCTBA.

Yacte Tpeths crathu 389.9 VIIK P® mpenycmarpuaeT, 4To yKa3aHMs aneUISLIMOHHOMN
MHCTAHIMM B CIy4yae BO3BPALICHUs Jela 00s3aTeNbHbl Ul Cyla NMEpBOM MHCTAHUUHU U VIS



NPOKYpOpa, €CId  YrOJOBHOE [EJ0 BO3BpAIICHO [UISl  YCTPAHEHUST OOCTOSTENBCTB,
NPEMSATCTBYIONINX BHIHECCHUIO 3aKOHHOTO 1 0OOCHOBAaHHOT'O PEIICHUSI.

[Ipu oT™MeHe mpUroBOpa MM MHOTO CyleOHOTrO PELIeHUs W Iepeaade YroJIoBHOTO Jeia Ha
HOBOE CyZcOHOE pa30upaTenbCcTBO MO0 TPH BO3BPAIICHUH YTOJOBHOTO Jiejia IPOKYPOPY CYI
aHeHHHHHOHHOﬁ HWHCTAaHIIMMW HC BIPABC JaBaTh YKa3aHUs, IPCAPCIIAONINC BEIBOABI Cya HepBOﬁ
WHCTAHIMHM, OpPTaHOB JO3HAHWs, IPEIBAPUTEIBHOTO CIIEICTBUS OTHOCHUTEIFHO CYIIECTBa
yroJioBHOTO jena. To ecTb MO BOMpocaM JOKa3aHHOCTH OOBWHEHUS, KBaTU(DUKAIMH
NPECTYIUICHUS, HaKa3aHUH.

1.17 Jlexuus Ne 17 (2 yaca)
Tema: IIpou3BoACTBO B KACCALUMOHHOM HHCTAHUUH

1.17.1 Bomnpocsl JieKuuu:

1.1. CymHoCTh KacCallMOHHOTO 00XKaJIOBaHMS PEUICHUH apOMTPakKHOTO CyJa, €ro OObEKThl U
CyOBEKTHI.

1.2. [Topsiiok moa4yn KacCaMOHHOM kKalo0bl, ee (hopMa U CoJiep:KaHue.

1.3. TlopsitOK ¥ CPOKH PACCMOTPEHUS KACCAITMOHHON KATOOBI.

1.4. [Ipenensl mpaB apOUTPAXKHOTO Cy/1a KACCAITMOHHON MHCTAHIIUU.

1.5. [TomHOMOYMS cyAa KacCallMOHHOW MHCTaHIIUH.

1.6. OcHoBaHUS AT U3MEHEHUSI WIH OTMEHBI PEIICHHs], IOCTAHOBJICHHS apOUTPAXHOTO Cyaa
MEepBOM U aneJUISIIUOHHON MHCTaHIUH.

1.17.2 Kparkoe coaep:kaHue BOIIPOCOB

1.CymHoCTh KacCAIMOHHOT0 007KaJI0BAHUS PellleHNil apOUTPAKHOIO CYy/Aa, ero 00bEeKThI U
Cy0ObeKThlI.

[Tpon3BOACTBO B KaCCAllMOHHOW MHCTAHIIMH — 3TO HOBAs MO CYIIHOCTH, HEU3BECTHAs paHee
apOUTpPa)KHOMY IPOLECCYAIbHOMY 3aKOHO/IATENIbCTBY, CTAAMs Mpoliecca, BIEPBbIC BBEICHHAS B
AIIK P® 1995 1.

[Ipon3BOACTBO B KAacCCalMOHHOW HWHCTAHUMU SIBJIIETCS CAaMOCTOSITEJIBHOM — CTaauen
apOuTpa)kHOTro Iporecca. JlesTenbHOCTh apOUTPaKHOTO CyJia U APYTUX YYaCTHUKOB Ipolecca B
3TOM CTaJAuM TOCTpPOEHA Ha OOIMX NPUHIHUNAX apOUTPaXHOTO CYIONPOU3BOICTBA!
HE3aBUCUMOCTH cCyaed apOUTpPakHOTO CyJa U MOJYMHEHHE HX TOJBKO 3aKOHY, PaBEHCTBA
OpraHM3alMil U IrpaXKaaH Mepesl 3aKOHOM U CyJIOM, INIACHOCTH, 3aKOHHOCTH, COCTSA3aTEIbHOCTH,
JTUCTIO3UTUBHOCTH, HEMOCPEACTBEHHOCTH W Ap. OHa HaleleHa Ha BBINOJHEHHE OOIIMX 3ajad
apOUTPaXKHOTO CYIONPOU3BOACTBA, ycTaHOBICHHBIX cT. 2 AIIK P®. B kaccanuonHoi
MHCTaHIMM JEeHCTBYIOT oOIIMe [Uisi Bcel oTpaciu apOUTPa)KHOTO IMPOLIECCYaTbHOro IpaBa
WHCTUTYTBI: COCTaB apOWTPaKHOTO Cylla, OTBOJA CYACH, KOMIETCHINS apOUTPaKHBIX CY/OB,
JuIa, Y4acTBYIOIUME B Jieje, MPEACTaBUTEILCTBO B apOUTpPakHOM CyJe, JOKa3aTelbCTBa U
JIOKa3bIBaHUE, Cy/leOHbIC PACXObl, IPOIECCyaTbHbIE CPOKU, U3BEIICHUS U BBI3OBBI, Cy/COHbIC
mTpadsl 1 ap.

[Ipou3BoaCTBO B Cyne KacCallMOHHOW MHCTAHIMM MMEET CHEelH(HUECKHe IeNH, O0BEKT,
CyOBEKTHBIM COCTaB, COJEpKaHUE M MPENNOCHUIKM BO3HHUKHOBEHHS. [0 3TUM mpu3zHakam OHO
OTJINYAETCS, KaK OT MPOU3BOJACTBA B CYJE€ MEPBOM HHCTAHLMMU, TaK U OT JPYrUX CTaguid
MpoLecca, COCTABIISIONINX «OXPaHUTENbHBIIN 0510K. [Ipon3BOICTBO B KacCcallMOHHON MHCTaHLIUN
MpeIHa3HAYEHO IS TPOBEPKH 3aKOHHOCTH BCTYMUBIINX B 3aKOHHYIO CHITY aKTOB apOUTPAKHOTO
cyna.

B cootBerctBun ¢ K3 «O0 apOutpaxubix cynax B Poccuiickoit denepanum» B cucreMme
apoutpaxubeix cynoB Poccuiickoit ®enepanuu co3manbl deaepaibHble apOUTPaKHBIC CYIbI
OKpYTOB (CT. 3), KOTOpPBIE MPOBEPSIOT B KACCALIMOHHON MHCTAHIIMU 3aKOHHOCTH CYAEOHBIX aKTOB



[0 JieJiaM, PacCMOTPEHHBIM apOUTPaXHBIMH cylnamMu cyObekToB Poccuiickoit denepaunu B
MEePBOM U aNeJUISIIIUOHHON WHCTAHIUAX.

B Poccuiickoii denepaunu AEHCTBYIOT:

1. ®enepanbHbIl apOUTpakHBINA cya Bonro-BsTckoro okpyra, oCyIiecTBIsSIOMNUA TPOBEPKY
peLIeHHH, MPUHATHIX apOUTPaXHBIMU cynamMu Bramumupckoit obmactu, MBanoBckoi obiactw,
Kuposckoit obnactu, Pecmyonmuku Komu, Kocrpomckoit o6mactu, Pecrybonmuku Mapuii O,
Pecny6nukn Mopnosus, Hwmkeropoackoir ob6nactu, Yysamickoil PecrmyOnmku — Yapan
Pecny6iuku, SIpociaBckoit 001acT;

2. @enepanbHblil apoutpaxHbiii cyn BocTouno-CuOupckoro oxpyra, OCYIIECTBIISIOIIUI
MPOBEPKY PEIICHUM, MPUHATHIX apOuTpakHbIMH cynamu PecrmyOmmku bypstus, Upkyrckoii
obmactu, Kpacnosipckoro kpast, Peciyonuku Caxa (Skyrus), Pecnybnuku TriBa, PecriyOnuku
Xaxkacus, YuTHHCKOM 00J1acTH;

3. ®enepanbHblii apOuTpaxkHbiii cyn JladbHEBOCTOYHOTO OKpyra, OCYIIECTBIISIOIINI
MPOBEPKY pEIICHUHN, TPHUHATHIX apOWTpaXHBIMH cynamMu Amypckon oOnactu, EBperickoii
aBTOHOMHOW o0Omactu, Kamuarckoii obOmactu, Maraganckoir ob6nactu, [IpuMopckoro kpas,
CaxanuHckoi o6sactu, XabapoBcKoro Kpasi, HyKOTCKOro aBTOHOMHOT'O OKPYTa;

4. ®enepanbHblii apOUTpakHbId cyn 3anagHo-CHOMPCKOTO OKpyra, OCYHIECTBIISIOMINAN
MIPOBEPKY PEIICHUM, MPUHSITHIX apOUTPpaKHBIMU cyaamu PecnyOnuku Anraid, AnTaifickoro Kpasl,
KemepoBckoit obmactu, HoBocubupckoit obmactu, Owmckoir ob6nactu, Tomckoit obnacTw,
TromeHckoit obmactu, XaHTHI-MaHCHICKOTO aBTOHOMHOTO OKpyra, SIMamo-Henemkoro
ABTOHOMHOTO OKpYTa;

5. @enepabHBIA apOUTPAKHBIA Cyal MOCKOBCKOTO OKpYyTa, OCYIICCTBIISIONIUNA MPOBEPKY
peILIeHHH, TPUHATHIX apOUTpaXKHBIMH cyaMu MocKkBBl 1 MOCKOBCKOH 001aCcTH;

6. ®enepanbHplii apoUTpaXHbIi cyn [T0BOKCKOTO OKpyra, OCYIIECTBISIONIMN MPOBEPKY
pelIeHU, NPUHATHIX apOUTpPaXKHBIMU cyaaMu AcTpaxaHCKod obnactu, Bomrorpaackoii
obnactu, Ilenzenckoit obmactu, CaparoBckoit obnactu, Pecriyonmuku Tartapcran (Tatapcran),
VIIbSIHOBCKOI 00J1aCTH;

7. ®enepanbHbli apouTpaxHbiii cyn CeBepo-3amagHOrO OKpyra, OCYIIECTBIISTFONTUN
MPOBEPKY  pEMICHWUH, MPUHATHIX apOUTPaOKHBIMH  CyJaMu  ApXaHTelnbCKOW  00iacTu,
Bonoroackoit obnactu, Kammaumnarpaackoit obnactu, PecmyOmmku Kapenmus, MypmaHckoi
obmactu, HoBropoackoii o6nactu, [lckoBckoii o6nactu, Cankr-IlerepOypra u JleHuH- rpaackoit
obnactu, TBepckoit o01acTH;

8. ®enepanbHblii apOutpaxsbiii cyn Ceepo-KaBka3ckoro okpyra, OCYIIECTBIISIOUIHIA
MPOBEPKY pEUICHUH, TPHUHATHIX apOUTpaKHBIMU cyaamMu PecrnyOmmku Agnpires (Anbires),
Pecny6onuku Jlarecran, Wurymckoit PecnyOnmku, KaGapauno-bankapckoit PecrnyOmmkwy,
Pecnyommmkn Kanmbikus-Xansmr Tanrd, KapauaeBo-Uepkecckoit Pecyommku, KpacHomapckoro
kpast, PocroBckoii o0mactu, Pecniyonuku CeBepnast Ocerusi, CTaBpOIoIbCKOTO Kpast;

9. ®enepanbHbIi apOUTPAXKHBIA CyJl YPadbCKOTO OKPYra, OCYIIECTBISIOMUNA TPOBEPKY
pelIeHH, MPUHATHIX apOouTpakHbIMU cyfaamu bamkoprocran, Komu-IlepMsankoro aBTOHOMHOTO
okpyra, Kypranckoit o6mactu, OpeHOyprckoir obnactu, Ilepmckoii obmactu, CBepaoBCKON
obnactu, Y amyprckoii Pecrrybnuku, YensiOnHnckoit o0nacrtu;

10. ®enepanbHblil apOuTpakHbIN cyn L{eHTpanbHOTrO OKpyTa, OCYIIECTBISIONINN MPOBEPKY
pelIeHN, MPUHATHIX apOUTpakHBIMU cynamu benroponckoit obmactu, bpsiHCcko# obnactwy,
Boponexckoit ob6mactu, Kamyxkckorr o6mactu, Kypckoi ob6nactu, Jlumenkoit o6iacTw,
OpnoBckoii obmactu, Ps3anckoit oOmactu, Cmonenckoir obGnactu, TamOoBCckoit oOmactu,
Tynbckoit 00acTu.

®DenepanbHBIM 3aKOHOM MOKET OBITH U3MEHEH COCTAB CY/IEOHBIX OKPYTOB.

®denepanbHBIN apOUTPAKHBIN CyJl OKpyTa JICUCTBYET B COCTaBe: Mpe3uanyMa ¢GeaepaabHOTro
apOUTPaXKHOTO CyJa OKpyra; CyeOHON KOJJIETHHU MO0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX U3
TPaXAAHCKUX W WHBIX MPABOOTHOIICHUH; CyJeOHOW KOJUJIErMH IO PACCMOTPEHHIO CIIOPOB,
BO3HHUKAIOIINX U3 aIMUHUCTPATUBHBIX IIPABOOTHOIICHUIA.



Cy0ObeKkTaMu KacCallMOHHOTO MPOW3BOJICTBA SBIISIOTCS JIUIIA, YIACTBYIOIINE B JIETIE, a TAKKE
JuIa, He TMPUBJICUYEHHBIE K YYaCTHIO B JieNe, O MpaBax M 00s3aHHOCTAX KOTOPBIX apOUTPaKHBIH
Cyl TPHUHSAJ pEIICHUE WU TOCTaHOBJIEHHE. B oTianumMe OT amne/uIAIMOHHONW WHCTAaHIUU B
KaCcCallMOHHON HE MOTYT Y4acTBOBAaTh HU CBUJIETENH, HU SKCIIEPTHI.

2. ITopsanok moga4m KaccalMOHHOM KaJI00bI

Bo30yxnenne KacCallMOHHOTO TPOW3BOJCTBA OCYIIECTBIAETCS IyTeM TOAayd B
IPEIYCMOTPEHHOM 3aKOHOM MOPSAKE KaCCAllMOHHON *kajo0bl Ha BCTYNMUBIIUI B 3aKOHHYIO CUITY
CyIeOHBIN aKT ¥ MPUHATHUS €€ K IPOU3BOJICTBY KaCCAllMOHHON MHCTaHIINU.

[IpaBo Ha BO30yXIEHHE IEATEIBHOCTH Cyla KacCallMOHHOM HHCTAaHIMM IO IPOBEPKE
yKa3aHHBIX CyJeOHBIX aKTOB MMEET JIMIIO, 00Iaaroliee B CHIIy 3aKOHA MPaBOM KacCallMOHHOTO
00>KaJI0BaHuUs BCTYNUBUIMX B 3aKOHHYIO CHJIy PELICHUIN U ITOCTaHOBJICHUN apOUTPaXKHBIX CYI0B
cyobekToB Poccuiickoit deneparyiy, IpUHATHIX UMH B IEPBOM U aNlCIUISIIIMOHHON MHCTAHIIUSAX.

[IpaBo Ha KaccallMOHHOE 00XaJlOBaHWE BO3HUKAET CO JHSA BCTYIUICHHUS B 3aKOHHYIO CHILY
pelIeHU M TOCTAHOBJICHUH, NPUHATHIX apOUTPAXHBIMH CydamMH cyObekToB Poccuiickoit
®denepanyy B NEPBOU U ANEJUIALIMOHHOW MHCTAHIUAX, IPY YKa3aHHBIX B 3aKOHE IIPEIIOCHUIKAX.
TakuMu npeanochbUIKAMM SIBISAIOTCS HAJIWYUE BCTYIMBIIETO B 3aKOHHYIO CHJIy PEILEHUS,
IIOCTAaHOBJICHHS, BBIHECCHHBIX CYIOM II€PBOM WM aNeUIIIUOHHONM WHCTAHLIMW; OTHECEHHUE
CyOBEKTOB 00KaIOBAaHUS K YUCITY JIHII, yYaCTBYIOIINX B JIEJIE.

OOBEKTOM KaCCAIIMOHHOTO 00KaJIOBAaHUS MOXET OBITh TOJIBKO BCTY-ITMBIIEE B 3aKOHHYIO
CHIIy pELICHHE M IOCTAHOBJICHHME apOMTpakHOro cyna cyOwbekTa Poccuiickoit ®Deneparuu.
[TocraHOBNEHHA CyZna KAaCCalMOHHOM MWHCTAHLMM, a TaKKe pEIICHWs, ONpPEINECICHA U
nocraHoBieHuss Beiciero ApOutpaxsnoro Cyma Poccuiickoit @enepaiuu 00KalloBaHUIO B
KaCCallMOHHOM IOPSJIKE HE MOJJIEKAT.

Kaccanmonnas »xano6a, Kak U aneJusIIMOHHAsA, MOXKET OBbITh OJJaHa HE TOJIBKO Ha pPELICHHE
CyJa B IIeJIOM, HO U Ha €ro 4acTh, HAIPUMEP, Ha HE3aKOHHOCTh TOJILKO MOTHMBHPOBOYHOM 1100
TOJIBKO PE30JIFOTUBHOM YaCTH.

[IpeameToM KaccalmOHHOTO 00KaIOBAaHUS MOXKET OBITh IOMOJIHUTENbHOE pemenue (cT. 178
AIIK P®).

Jluo, moparolee KacCallMOHHYIO JKanoOy, O0s3aHO HampaBUTh JAPYTUM  JIMIAM,
YYacTBYIOUIMM B Jieje, KOMHMM KacCAllMOHHOM KajJoObl M MpUJIaraeMbIX K HEH JOKYMEHTOB,
KOTOPBIE Y HUX OTCYTCTBYIOT, 3aKa3HBIM ITMCHBMOM C YBEJOMJIEHHEM O BPYYEHUU JHMOO BPYUUTH
UX IPYT'MM Y4acTBYIOLIUM B JI€JI€ JUL[aM WM UX IIPEICTAaBUTENSAM JIUYHO M0J] PACIUCKY.

B kaccannonHoi xkanode JoMKHBI ObITh YKa3aHBI:

1. HaumMeHOBaHME apOUTPAKHOTO CyJ1a, B KOTOPBIHM MOAAETCS KacCallMOHHAs ’Kanooa;

2. HaUMEHOBAHMs JIMLA, TNOJAIOIIero anoly, C yKazaHHEM €ero MpoLecCyaIbHOTro
HIOJIOKEHHUS, a TaKXKe JIPYTHX JIMI, YYacTBYIOLIMX B JIeJIe, UX MECTO HAXOXKJIEHHS WIN MECTO
KHUTEIIbCTBA;

3. HaUMEHOBaHME  ApOUTPAXKHOTO  Cyda, MPHUHABIIEro  O0OXalyeMoe  pelIeHue,
[IOCTAaHOBJICHHE, HOMEp JieJIa U J1aTa MPUHSITUS PELICHNUs, TOCTAHOBICHUS, IPEIMET CIOpa;

4. TpeOGoBaHMs JUIA, TMOJAIOMIETO JKAIO0y, O MPOBEPKE 3aKOHHOCTH O0XaITyeMOTo
CyaeOHOro akTa W OCHOBaHUS, IO KOTOPBIM JIMIO, MOJAIOIIee Kajao0y, OOKalyeT pelieHHe,
IIOCTAHOBJIEHHUE, CO CCBUIKOM Ha 3aKOHBl MJIM MHBIE HOPMAaTHBHBIE IPABOBBIE  AKTHI,
00CTOATENLCTBA JIeJIa M UMEIOIINECs B JIeNie J0Ka3aTeNbCTBA;

5. mepedeHb NpUiIaraeéMbIx K xkano0e TOKYMEHTOB.

B kaccannonHoii xkano0e MOryT ObITh TaK)Xe yKa3aHbl HOMepa TenedoHOB, (akcoB, aapeca
JIEKTPOHHOW TOYTHI W MHBIE HEOOXOOMMBIE [UI PACCMOTPEHHUs Jeja CBEICHHUSA, 3asBICHBI
MMEIOIIKECS X04aTalCTBa.

Jlumo, mopjaroliee KacCallMOHHYIO JKanoOy, O0s3aHO HampaBUTh JAPYTUM JIMIAM,
YYacCTBYIOUIMM B JieJie, KOIUHU KacCCAIMOHHOW KajoObl M NMPHJIAraeMbIX K HeW IOKYMEHTOB,



KOTOPBIC Y HUX OTCYTCTBYIOT, 3aKa3HBIM IMTUCHMOM C YBEIOMJICHHEM O BPYYEHHUU OO BPYYUTH
UX JAPYTHUM YYaCTBYIOIIUM B JIeJI€ JIUI[AM WJIH UX MPEICTABUTENSIM JIMYHO TI0J] PACIIHCKY.

K kaccannonHoii xanode mpuiiararoTcs:

1. xomus 06kamyeMoro cyJaeOHOTo aKTa;

2. IOKYMEHTHI, MOATBEPKAAIOIINE YIIIATY TOCYJapCTBEHHON IMOIUIMHBI B YCTaHOBJICHHBIX
HOPSJIKE W pa3Mepe WIM MPaBO Ha IMOJIyUYEHHE JILIOTHI 10 YILIATe TOCYIapCTBEHHOW IMOILIHHEL,
anb0 XOAAaTaliCTBO O MPENOCTABICHUU OTCPOYKH, PACCPOUYKU YIIATBl TOCYIAapCTBEHHOU
NOLUTMHBI, 00 YMEHBIIICHUHU €€ pa3Mepa;

3. TOKYMEHTHI, TIOATBEPKIAIONINE HAMPABICHHE WJIA BpPYYCHHE JPYTHM JIMIAM,
YYaCTBYIOIIMM B JieJie, KOMWUH KAacCAllMOHHON JKalmoObl ¥ JOKYMEHTOB, KOTOpbHIE Y HUX
OTCYTCTBYIOT;

4. MOBEpEHHOCTh WMJIM HMHOW TOKYMEHT, MOJTBEPXKIAIONIME IMOJTHOMOYMUS Ha MOJIMTHCAHNE
KaCCaI[MOHHOH Kao0BbI.

3. Ilopsigok U CPOKH PACCMOTPEHUS KACCAIMOHHOM KAJI00bI

Cratbs 386. 'PK Cpoku u mopsiok pacCMOTPEHHUsI KACCAITMOHHBIX YKaJI00bI, MPEACTaBICHUS
C JIeJIOM B Cy/1IeOHOM 3acelaHu| Cy/a KacCallMOHHOW MHCTaHINH:

1. Kaccaunonnsie xanoba, TMpeACTaBI€HHWE C JIEJIOM pacCMaTpUBAIOTCS  CYIOM
KacCallMOHHOW MHCTAHIIMK B CyleOHOM 3acenaHuu He Oosee yem mecsil, a B BepxoBaom Cyne
Poccutickoit ®deneparuu He O60s1ee YeM JBa MecsIia CO JHS BBIHECEHUS CYAbEH OmpeIecHusI.

2. Kaccanmonnsle xano0a, MpeACTaBICHUE C JEIOM, pacCMaTpUBaeMble B KacCAllHOHHOM
NOpSAJKE B MPE3UIUYyME COOTBETCTBYIOIIETO CyZAa, JOKJIAIbIBAIOTCS MpeJcenaTeieM CyAa, €ro
3aMECTUTENeM WM 10 UX TMOPYYCHHUIO HHBIM UICHOM Tpe3uanymMa InMbo paHee He
y4acTBOBABLIMM B PACCMOTPEHUHU Jiea IPYTUM CyAbei 3TOro cya.

B CyneOHoii kosulernu mo agMHHHUCTpaTHUBHBIM jaenam BepxoBhnoro Cyna Poccuiickoit
Oenepannn, CyneOHOW KouleTMH 1O TpaxkaaHckuMm jaenam BepxoBHoro Cyma Poccuiickoi
®enepanun, Boennoii xomnernn BepxoBHoro Cyaa Poccuiickoit ®@enepanuu KaccallMOHHBIE
*Kanoba, TMpeACTaBlIEHWE C JAENOM JOKJIAJbIBAIOTCS OJHUM U3 CYAEH COOTBETCTBYIOIIEH
KOJUIETHUHU.

3. B cyneGHoM 3acegaHuM NOpPUHHMMAIOT YyYacTHE JIMLA, Y4YacTBYIOUIME B Jiele, HX
MPEJICTABUTENN, UHBIE JINIIA, TTO/IaBIINE KaCCAIMOHHBIE KaJI00y, IPEICTaBICHHUE, €CIH UX MpaBa
U 3aKOHHbIE HHTEpPEChl HEMOCPEACTBEHHO 3aTparuBalOTCs O0O0KalyeMbIM  CyJIeOHBIM
MOCTAHOBJICHHEM. YKa3aHHBIC JIMIIA MOTYT JOMYCKaThCS K YYacTHIO B CyAcOHOM 3acelaHuu
IyTeM HCIOJb30BaHUS CUCTEM BHJICOKOH(EPEHI-CBS3U B MOPSJIKE, YCTAaHOBICHHOM CTaTbel
155.1 nacrosimero Kognekca.

4. B cayuae, ecnu MPOKYpoOp SIBISIETCS JIMIIOM, YYacTBYIOIIMM B PACCMOTPEHUHU JeNa, B
CyIeOHOM 3aceJaHiH IPUHUMAET Y4acTHe:

1) mpoxypop pecnyOauku, Kpasi, o0JacTi, ropoaa ¢eaepalbHOro 3HAYCHHS, aBTOHOMHOMN
o0nacTv, aBBTOHOMHOTO OKPYTa, BOSHHOTO OKpyra ((JI0Ta) WK €ro 3aMeCTUTENb - B IPE3UTUYMe
BEPXOBHOTO CyJa peCIyOJIMKH, KpaeBOTo, OO0JacTHOro cyaa, cyda ropoaa ¢eaepaabHOTO
3HAUEHUs, CyJa aBTOHOMHOHN 00JIacTH, CyJa aBTOHOMHOTO OKpyra, OKpY>KHOTO ((piroTckoro)
BOCHHOTI'O Cy/1a;

2) IOJKHOCTHOE JIMII0O OPraHOB MPOKYpaTyphbl MO MopydeHuto ['eHepallbHOro MpoKypopa
Poccuiickoit ®enepanuu - B CyneOHON KOJJIETHH MO aJMUHUCTPATUBHBIM JiejaM BepxoBHOTO
Cyna Poccuiickoit @enepaunu, CynebHOM KouIernu mo rpaxaanckum aeiam BepxosHoro Cyna
Poccuiickoit ®enepanuu u Boennoit komnernun Bepxosaoro Cyna Poccuniickoit deneparumu.

5. Cynps-IOKIaAuuK  W3jaraeT oOCTOSTENhCTBA  JeNia, COJAEpKaHHE  CYHAEeOHBIX
MOCTAHOBJICHUM, NPHUHSATHIX IO €Ty, JAOBOJAbl KaCCAlMOHHBIX >KaloObl, MpPEICTaBICHUS,
MOCITY>KUBIITUE OCHOBAHUSIMH /ISl TEPEIAYu KACCAIIMOHHBIX KAIOOBI, MPEICTABICHUS C JIEIIOM
JUTsL pACCMOTpPEHHUSI B CyIeOHOM 3ace/laHnu CyJa KacCallMOHHON MHCTaHLIUU.



6. JIuna, yka3zaHHbIC B 4acTU TPEThEH HACTOSIIEH CTaTbu, €CIIM OHM SIBIJIUCH B CyaeOHOE
3aceflaHue, BIIpaBe JaTh OOBsICHEHUs Mo Jeny. [lepBbIM maer oObsICHEHHE JHIO, MOAaBIlIEe
KacCalMOHHBIE jKao0y, MPeICTaBICHHE.

7. Tlo pe3ympTaTaM pacCMOTPEHHUS KacCCAIlMOHHBIX >KajioO0bl, MPEACTaBICHUS C JIEJIOM
NPEe3UANYM Cy/a KacCallMOHHOW MHCTAHIIMU MPUHUMAET ocTaHoBieHue, a CynaeOHast KoJierus
1o aJIMUHUCTPATHBHBIM esiaM BepxoBuoro Cyna Poccutickoit ®eneparuu, Cyaednas Koierus
no rpaxaaHckuM nenam BepxoBHoro Cyna Poccuiickoit @enepaunu u BoeHHas kosuierus
Bepxosnoro Cyna Poccuiickoit @eaepanuu BEIHOCIT ONPEIeTICHHUS.

8. IIpu paccMOTpEHUH KaCCAIMOHHBIX KaJOOBI, MPEACTABICHHS C JEIIOM B KacCAallMOHHOM
MOPSAJIKE BCE BOMPOCHI pEHIatoTCsl OONBIIMHCTBOM T0I0COB. [Ipu paBHOM KOJUYECTBE TOJIOCOB,
MOJNAaHHBIX 3a TEepPecMOTp Jella W TMPOTUB €ro IepecMOTpa, KacCallMOHHBIE Kalooa,
IIPEICTABICHUE CUNTAIOTCS] OTKIIOHEHHBIMU.

9. BriHeceHue KacCcallMOHHBIX TTOCTAHOBIICHUS, OTIPEICIICHUS U UX OOBSBICHUE TIPOUCXOMIST
10 TIpaBWJIaM, MPETYCMOTPEHHBIM COOTBETCTBEHHO cTaThiaMu 194 n 193 nactosimero Koaekca.

10. O mpuHATHIX CYJOM KacCallMOHHOM HHCTAHLIMM TOCTAHOBICHUM WM ONpPEIeNECHUU
coo0111aeTcs IMlaM, y4acTBYIOIUM B JIETI€E.

4. IlpeneJbl mpaB apoOMTPAKHOIO CYyAa KACCAIIMOHHON MHCTAHLIMHU

CyznoM npoBepsieTcsl 3aKOHHOCTb U PELICHHH, OCTAHOBIEHUI U ONPENECIICHUMN, TPUHSTHIX
apOUTPaKHBIMH CyIaMH CYOBEKTOB U apOUTPaKHBIMH aNeJUISIIIMOHHBIMU Cy/laMU, YCTaHABIUBAs
NpaBUJIBHOCTh TMPUMEHEHHS] HOPM MAaTepUaJbHOrO M  MPOIECCYyalIbHOIO TpaBa MpHU
pacCMOTpeHHM Jefla U MPHUHIATHUH O00XKaJyeMoro cyneOHOro axTta, CXOAs M3 JOBOJIOB,
COJIepIKALINXCS B KACCALIMOHHOM kKato0e ¥ BO3PAKEHUSIX OTHOCUTEIBHO KaJI00bI.

He3aBucuMo OT TOBOJOB, COIEPKAIIMXCS B KacCAIlMOHHOM jkajiobe, apOUTPaKHBIA CyIl
KACCAllMOHHOW HMHCTAHIIMM MPOBEPSIET, HE HAPYIIEHbI JHM CyJaMH HOPMBI MPOIECCYaTbHOIO
npaBa, SIBISIOMINECS O€3yCIOBHBIMH OCHOBAaHUSIMU JUIsi OTMEHBI CYAEOHBIX aKTOB, a TaKke
COOTBETCTBUE BBIBOJOB CYJOB O IPUMEHEHHMH HOPM IIpaBa YCTAHOBJEHHBIM [0 €Ty
00CTOSITENHCTBAM M UMEIOIIKUMCS B JIeJie 10Ka3aTeIbCTBAM.

[To pe3ynpTaram paccMOTPEHHUS! KACCALlMOHHOM >KaloObl apOUTPaXHBIN Cy/ KacCallmOHHON
WHCTAHIIMM B COOTBETCTBUU CO CTaThedl 287 ApOUTPa)KHOTO TMPOIECCYaTbHOTO KOZCKCca
Poccuiickoit denepanuu Brpase:

o OCTaBHTh pelIeHHe apOUTPaKHOTO Cyda MEPBOM HHCTAHIIMU W (WUJIM) TOCTAHOBJICHHE
Cylda amneuIUOHHOW WHCTAaHIMM Oe3 W3MEHEHHs, a KacCallMOHHYI0 kajloly 0e3
YIOBJIETBOPEHUS;

o OTMEHHUTHh WM W3MEHUThH pEUICHUE Cyda MEepBOM MHCTAHIMU U (WJIM) MOCTAHOBJICHUE
Cylla aneJUIIMMOHHOM WMHCTAaHLIMM TOJIHOCTBIO WJIM B 4YacTH W, HE IMepelaBas JeJ0 Ha HOBOE
paccMoOTpeHue, MPUHATh HOBBIM CyleOHBIN aKT, eciii (pakTHIeCKHe 0OCTOSTENLCTBA, UMEIOIIHE
3Ha4YeHHe ISl JIeNa, YCTAaHOBIIEHBI apOUTPaKHBIM CY/I0M MEpPBOM U aneIIIUOHHON MHCTaHUUN
HA OCHOBaHUU IOJIHOTO ¥ BCECTOPOHHETO MCCIIEA0BAHNS UMEIOIINXCS B JIENE T0KA3aTeIbCTB, HO
9TUM CYJIOM HEMpaBWJIbHO MpPUMEHEHa HOpMa ImpaBa JUOO 3aKOHHOCTh PpEUICHMUS,
IIOCTAHOBJICHUS apOUTPAXHOTO CyAa NEepBOM U amneuIAUOHHOW HWHCTAHIMH TOBTOPHO
poBepsieTcsl apOUTPaXKHBIM CYIOM KacCallMOHHOM WHCTaHLIMU TMPH OTCYTCTBUU OCHOBAHMIA,
MPEAYCMOTPEHHBIX TYHKTOM 3 yacTH | HacTosiiel cTaThu;

o OTMEHHUTb WIM U3MEHHUTh pPEIIEHUE CyJa MEepBOM MHCTAHIMU U (MJIM) MOCTAHOBJICHUE
Cyla aneuIsiMUOHHOM HMHCTAHIIMM TOJHOCTHIO WM B YacTH M HaNpaBUTh JEJI0 Ha HOBOE
paccMOTpeHHe B COOTBETCTBYIOLIUI apOUTPaKHBIM CyJl, pelleHHe, MOCTAaHOBIEHHE KOTOPOTro
OTMEHEHO WM HM3MEHEHO, €CIM 3TUM CYyJIOM HapyLIE€Hbl HOPMBI IPOLIECCYAIbHOTO IpPaBa,
SIBJISIFOIITAECST B COOTBETCTBHMU C 4YacThio 4 cTarbu 288 ApPOUTPa)KHOTO MPOIECCYATTBHOTO
konekca Poccuiickoit denepaliui OCHOBAHMEM [JIi OTMEHBI PELICHHUS, MOCTAHOBJIEHUS, WU
€CJIM BBIBOJIBI, COZepXkalluecs B 00KalyeMbIX pElIeHUH, TTOCTAaHOBIEHUWH, HE COOTBETCTBYIOT
YCTaHOBJICHHBIM MO Jieny (aKTUYeCKHUM OOCTOSTENhCTBAM WM HMMEIOIIMMCS B [



nokazarenbcTBaM. lIpu HampaBieHUM Jena Ha HOBOE PACCMOTPEHHUE CYA MOXKET yKa3aTb Ha
HEOOXOAMMOCTh PACCMOTPEHUS Jiea KOJUISTHAIBHBIM COCTABOM CyAed W (WIH) B HWHOM
CyneOHOM COCTaBe;

o OTMEHHUTb WIM U3MEHHUTh pPELIEHUE CyJa MEepPBOM MHCTAaHIMU U (WJIM) MOCTAHOBJICHUE
CyJa amneJyIIqUOHHON MHCTAaHLMU MOJHOCTHIO WJIM B YacTU U NEPENaTh AEJIO0 Ha PaCCMOTPEHHUE
JIPYroro apOUTPa)KHOTO CyjAa MEpPBOM WM aneuUIALUOHHOW MHCTAHIIMM B Mpeleiax OJHOTO U
TOTO € CyAeOHOrOo OKpyra, €Cli YyKa3aHHble CyAeOHbIE AaKThl IOBTOPHO IPOBEPSIIOTCS
apOUTPaXKHBIM CYJIOM KacCAallMOHHOM WHCTaHIMM W COJEpKalluecs B HUX BBIBOJBI HE
COOTBETCTBYIOT YCTAHOBJICHHBIM IO A€Ny (PAKTHMYECKHUM OOCTOSTENBCTBAM HJIM MMEIOIIUMCS B
Jene J0Ka3aTeNlbCTBaM;

0 OCTaBUTb B CHJIE OJJHO U3 paHee MPUHATHIX 110 AEy PEIICHUN WX TOCTAHOBJICHU;

o OTMEHHUTHb pelIeHHe Ccyna TMepBOM MHCTaHUWU U (WJIKM) TIOCTAaHOBJIEHHE CyJa
aneJUISIIIMOHHOW MHCTAHIMU TOJHOCTHIO MJIM B YacTH W MPEKPATUTh MPOU3BOJCTBO MO Ty
1100 OCTaBUTh UCKOBOE 3asiBICHHE O€3 paCCMOTPEHUS MOJTHOCTHIO UITU B YaCTH.

ApOuTpakHbIil Cy/, paccMaTpUBAIOUIMIA €10 B KAacCallMOHHOW WHCTaHLIMU, HE BIPaBe
yCTaHaBIIMBATh WM CUUTATh JOKAa3aHHBIMU OOCTOSTENbCTBA, KOTOPHIE HE ObLTN YCTAHOBJICHBI B
pEIICHUH WJIM MOCTAHOBJICHUM MO0 OBUIM OTBEPrHYTHI CYIOM NEpPBOM WM aneJUISIIMOHHON
MHCTaHIIMM, MpeApeliaTh BOMPOCH O JOCTOBEPHOCTH HJIM HEJOCTOBEPHOCTH TOTO WJIM HHOTO
JI0Ka3aTeNbCTBa, MPEUMYIIECTBE OJHUX JI0KA3aTeNbCTB IEpE] APYTMMH, O TOM, Kakas HOpMa
MaTepuajIbHOrO IMpaBa JOKHA OBITH NMPUMEHEHAa U KaKoe pelIeHHEe, MOCTaHOBJICHHUE OJIKHO
OBITH IPUHATO ITPH HOBOM PACCMOTPEHUH JIEeJa.

OcHoBaHMsl ISl OTMEHBl WJIM M3MEHEHHUS CYyACOHBIX aKTOB apOUTPaXHBIX CYIOB CYAOM
KacCallMOHHOM MHCTaHIIMU M3JI0KEHBI B cTaTbe 288 ApOUTPaXKHOTO MPOIECCYabHOTO KOAEKCa
Poccuiickoit ®enepanynu. K 1aHHBIM OCHOBAHUSIM OTHOCSITCS:

o HECOOTBETCTBUE BBIBOJOB CYy/Ad, COJAEPKAIIMXCA B PELIECHUH, IOCTaHOBJICHUH,
dakTHyecKUM OOCTOATENBCTBAM [I€J1a, YCTAHOBJIICHHBIM apOUTpPaXHBIM CYJOM NEpBOH U
aneJUISIIIMOHHONW MHCTAHLIUM, U UMEIOIIUMCS B JIeJie JJ0OKa3aTelbCTBaM;

o HapyuleHHe JTu0O0 HENmpaBWJIbHOE MPUMEHEHHE HOPM MaTepHaIbHOIO MpaBa WU HOPM
IIPOLIECCYaIbHOTO MIPaBa.

HenpaBuibHbIM IpUMEHEHHEM HOPM MaTEPHUAIBLHOTO MpaBa SBISIOTCS:

o HEIPUMEHEHHE 3aKOHA, IIOJIEKAIETO IPUMEHEHHIO;

o TMPUMEHEHHE 3aKOHA, HE MOJIekKAIIET0 MPUMEHEHHUIO;

o HEIpaBWJIbHOE UCTOJIKOBAHHUE 3aKOHA.

Hapymienne wiu HempaBWIbHOE NPUMEHEHHE HOPM IPOLIECCYaJbHOTO IpaBa SIBISIETCA
OCHOBAaHMEM [T U3MEHEHHUSI I OTMEHBI PEIIEHUs], TOCTAaHOBJICHUS apOUTPAXKHOTO Cyia, eClu
9TO HapyUIeHHE MPHUBEJIO WJIM MOTIJO0 MPUBECTH K MPUHATUIO HEMPABHIBHOTO pEUICHMUS,
IIOCTAHOBJICHHUS.

be3ycia0BHBIMU OCHOBaHUSMHU JUIsl OTMEHBI PEIICHUS, TIOCTAHOBICHHS apOUTPaXHOTO CyAa
SIBJISIFOTCSL:

o paccMOTpeHHE Jesia apOuTPaKHBIM CYy/I0M B HE3aKOHHOM COCTABE;

o pPacCMOTpEeHHE Jella B OTCYTCTBHE KOro-mM0O M3 JIHIl, YYacTBYIOUIMX B JeJe U HE
U3BEILEHHBIX HAJIEKaIM 00pa3oM 0 BpeMEHHU U MecTe CyJeOHOro 3aceaHus;

o HapylUIeHHE IIPaBUII O SI3bIKE IIPU PACCMOTPEHUN €A,

o TMPHUHATHE CYJOM pELICHUS, NMOCTAHOBJIECHUS O MpaBax U 00 OOA3aHHOCTSIX JIML, HE
MPUBJICYCHHBIX K YUACTUIO B JICIIE;

o HEMOANUCAHUE PELICHUS, IOCTAHOBJIEHUS CyIbed WIM OAHUM U3 cydell nubo
NOJAINMCAHUE pPELICHUs, IIOCTAHOBJIEHHS HE TEMHU CYIbSIMH, KOTOpPHIE YKa3aHbl B PELICHHH,
MOCTaHOBJICHUH;

o OTCYTCTBHE B JiejJe IMPOTOKOJIa CyAeOHOro 3aceJaHHsi WIM TMOANUCAHHE ero He TeMH
JUIAaMH, KOTOpBIC YKa3aHbl B cTaThe 155 ApOWTpaXHOTO TMpOIECCYadbHOTO KOJeKca
Poccuiickoit @enepanuu;



o HapylleHME IpaBWIa O TallHE COBEIIAHUS CYAEH IpU IPUHATHH pELICHUS,
[IOCTaHOBJICHHUS.

5. IostHOMOYMS Cy/1a KACCALMOHHOM MHCTAHIIUM

[TomHOMOUMST apOUTPaKHOTO CyAa KAacCallMOHHOW MHCTAaHIMU— TI0 pe3yJibTaTam
paccMOTpEeHHS KacCaIIMOHHOMN KaI00bl apOUTPaKHBIN CyJl KaCCAIIMOHHOW WHCTAHIIUM BIIPABE:

— OCTaBUTH pelICHHE apOUTPaKHOTO CyJa MEePBOM MHCTAHLIUU U (UIU) MOCTAHOBJIICHHE
Cyla aneUIAIMOHHOW WHCTaHIMKW 0e3 W3MEHEHHWs, a KacCallMOHHYI Xajnoly 0e3
YIOBJIETBOPEHUS;

— OTMEHUTbH WM WU3MEHUTDH PElIeHUE CyAa MEepBOM MHCTAHIMK U (MJIM) MOCTAaHOBICHUE
cyaa aHeHHHHHOHHOﬁ HWHCTAHIIMHW TOJHOCTBIO WJIM B H4aCTU M, HC NCpcaaBas ACJIO Ha HOBOC
paccMOTpeHHe, MPUHATh HOBBIM CyleOHBIH aKT, eciiu (pakTHUYeCKHe 0OCTOSTENbCTBA, UMEIOIIHE
3Ha4YeHHE NI JIeNla, YCTAaHOBIICHBI apOUTPaKHBIM CYIOM MEPBOM U amneuIIUOHHOW MHCTAHIMHA
Ha OCHOBAHUU IMOJIHOTO U BCECTOPOHHETO MCCIIEAOBAHUS UMEIOIIUXCS B JIeNe I0Ka3aTeIbCTB, HO
3TUM CYIAOM HENpaBWJIBHO NPUMEHEHa HOpMa ImpaBa JHMOO 3aKOHHOCTh PELICHHS,
MOCTAHOBJICHUS apOUTPaXHOTO CyJa TEPBOM M  aNeJUIAIMOHHONW WHCTAHIWHA IOBTOPHO
MPOBEPSETCS] apOUTPAKHBIM CYJIOM KacCallMOHHOW WHCTAHIIMH MPH OTCYTCTBUU OCHOBAHUM;

— OTMEHUTbH WM W3MEHUTDH PElIeHUE CyAa MEepBOM MHCTAHIMK U (MJIM) MOCTAaHOBJICHUE
cyaa aﬂeﬂﬂﬂHHOHHOﬁ HWHCTAHIIUKW MOJHOCTBIO WM B YaCTWU W HAIPAaBUTL [ACJIO0O HA HOBOC
paccMOTpeHHe B COOTBETCTBYIOLIUI apOUTPaKHBIM CyJl, pelleHHe, MMOCTaHOBIEHHE KOTOPOTro
OTMEHEHO WJIHM HM3MEHEHO, €CIIM JTHUM CYIOM HapyIIEHBl HOPMBI IIPOLIECCYaIbHOI'O IIpaBa,
ABIISIOIIMECS OCHOBAaHUEM JJIi OTMEHBl pEUICHHs, IOCTAaHOBJIEHUS, WU €CIH BBIBOJBI,
COACpKaIrecCs B O6)Kaf[yeMBIX pCeIICHNH, ITOCTAHOBJIICHNHU, HC COOTBCTCTBYIOT YCTAHOBJICHHBIM
no jaeny (akTUYEeCKUM OOCTOSTENIbCTBAM WM HMMEIOIIMMCS B Jelie Joka3arenbcTBaM. llpu
HANPaBIICHUU Jela Ha HOBOE pPACCMOTPEHHE CYA MOXKET YyKa3aTb Ha HEO0OXOIUMOCTh
paccMOTpeHHs Jieia KOJUIETHUATLHBIM COCTaBOM CYZeH U (MJIM) B MHOM CyJ1IeOHOM COCTaBE;

— OTMCHUTH HUJIM U3MCHUTH PCUICHUC Cya nepBoﬁ HUHCTAaHIIMU N (I/IJII/I) IIOCTAaHOBJICHUC
Cyla amneJUIIUOHHON MHCTAaHLWU MOJHOCTHIO WJIM B YacTU U MepelaTh JEJ0 Ha PacCMOTpPEHUE
Jpyroro apOUTPaKHOTO CyJa MEpPBON WM aneUIAIUOHHOW MHCTAHIMM B TpeAesax OJHOTO H
TOrO e CcyAeOHOro OKpyra, €ciid YyKa3aHHble CYyIeOHbIe aKThl IOBTOPHO MPOBEPSAIOTCA
apOUTPaXXHBIM CYIOM KAaCCAallMOHHOM WHCTAaHIMM M COJEpXKAaIllMecsi B HHUX BBIBOJBI HE
COOTBETCTBYIOT YCTAHOBJIEHHBIM IO JieNly (DaKTHUECKUM OOCTOATEIHCTBAM WM UMEIOUIUMCS B
Jiese I0Ka3aTelbCTBAM;

— OCTaBHUTb B CUJIE OJJHO U3 paHee MPUHATHIX 10 ey PEeIIeHU WK TOCTaHOBJICHHUIA;

— OTMEHUTh peIIeHHe CyJa NepBOil HWHCTaHUMU W (WIM) TOCTAHOBJICHHME CYy/Aa
aneJUIIUOHHON WHCTAHIMKM TIOJHOCTBIO WJIM B YacTU U MPEKPaTUTh MPOU3BOJCTBO MO JEITY
.HI/I6O OCTaBUTHh HCKOBOC 3asBJICHUC 663 PACCMOTPCHUA MOJHOCTHIO UJIM B YaCTH.

ApOUTpaXHBIN CyJ, pacCMAaTPUBAIOIINI JIEJI0 B KAacCAllMOHHON WHCTAHIIMH, HE BIPABE
YCTaHABJIMBATh WJIM CHUTATH JOKAa3aHHBIMHA O6CTO§IT€J’IBCTBa, KOTOPLIC HC 6I>I.HI/I YCTAHOBJICHBI B
pElIeHUH WM TOCTAaHOBJIEHUU JMOO OBUTM OTBEPrHYTHI CYIOM IEPBOM WM amnesIsSHOHHOMN
HWHCTAaHIUH, MMPEAPCIIATE BOIMPOCHI O JOCTOBCPHOCTU HJIM HCAOCTOBCPHOCTU TOTO WJIM HHOIO
JI0Ka3aTeNbCTBa, MPEUMYIIECTBE OJHUX JI0KA3aTeNbCTB Mepel APYTMMHU, O TOM, Kakas HOpMma
MaTepUaIbHOTO TMpaBa JOKHA OBITH MPUMEHEHA M KaKOe PEeIICHHE, MOCTAHOBJICHHUE OJIKHO
OBITH IPUHATO NMPU HOBOM PACCMOTPEHUHU JIeIa.

1.18 Jlekuus Nel8 (2 yaca)

Tema: IIpou3BoaCTBO 1O MEPECMOTPY CYAeOHBIX AKTOB B MOPSIIKE HAA30pPa

1.18.1 Bonpocs! neknuu:

1. TlepecmoTp cCyneOHBIX akTOB B TMOpSAKE Haa30pa Kak MCKIIOUUTENbHAs CTaaus
apOUTpaKHOTO IpoIecca.



2. TpeGoBaHnusi, npeabsBisieMble K oOpamnieHuio B Boicmuii Apoutpaxusiit Cyn PO.
3. IlpunsTHE 3asBICHUS WM NPEACTABICHNS K IIPOU3BOJICTBY.
4. Tlopsaok HaA30pHOTO MPOU3BOJACTBA U IIEPECMOTPA IIOCTAHOBIEHUH apOUTPaKHBIX CYIOB.

1.18.2 KpaTkoe coaep:kaHue BONPOCOB

1 IlepecMoTp cyaeOHBIX AKTOB B MNOpPSAAKe HaA30pa KaK MCKJIYHTEJIbHAsl CTAIUS
apOMTpaKHOr0 npouecca.

IlepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHIly pELICHUHN, OIpPENCIICHUWM M IIOCTaHOBJICHUM
apOMTPaXKHBIX CY/I0B B MOPSJIKE HA30pa — CaMOCTOSITENIbHASI CTausl apOUTPaKHOTO MpoIiecca.
Heo6xoauMocTh Takoi mpoBepKu 00yCIOBICHA PSIOM OOCTOSATENBCTB!

paccMOTpeHue Jeila CyAOM aneuSIMMOHHOW M KACCalMOHHOW WHCTAaHUMKA HE BCerja
obecrieunBaeT 0€30MMOOYHOCTD PEIICHHS;

obecrnieueHre JOMOHUTETHbHON TapaHTHH 3aIUTHI TPaB OPTaHU3AIMNA U TPaXKIaH;

obecrieueHrne eqMHOOOPA3HOTO MPUMEHEHHS 3aKOHA.

[Tpou3BOICTBO TIO IEPECMOTPY CYACOHBIX aKTOB B MOPSAKE HAA30pa SBISETCS UCKIIOYUTEIHHOM
cTaauen apOUTpakHOTO Mpoliecca.

2 TpeGoBanus, npeabsiBiasieMble K o0Opamenu0 B Boicumii Apourpaxubiii Cyj
P®.

3asiBIeHHE WIM TPEICTaBICHHE O NEPecMOTpe CyIAeOHOro akra B MOPAIKE HaaA30pa
HaInpaBisIeTcsl HenocpeAcTBeHHO B Bricimii Apoutpaxkusiii Cyn Poccuiickoit @enepanumn B
NUCbMEHHOW Qopme. 3asBlieHHWE WIM NPEICTaBICHHUE OJKHO OBbITh MOAMUCAHO JIUIOM,
XO0JJaTalCTBYIOLIMM O MIEPECMOTpPE CYIeOHOTO aKTa, U €To MPEJCTABUTEIIEM.

2. B 3asBieHnH UK npeACcTaBI€HUU JTOKHBI ObITh YKa3aHbI:

1) HaumMeHOBaHUE JINLA, MOJAIOIIETO 3asBJICHNUE WIN NPEICTABICHUE, C YKA3aHUEM €T0
MPOLIECCYaTbHOTO TOJOXKEHHs, HAMMEHOBAHUS JPYTUX JHUI, YYaCTBYIOIIUX B JIeJe, UX MECTO
HAXOJICHUS UM MECTO JKUTEIHCTBA;

2) nmaHHble 00 oOcCmapuBaeMOM CYACOHOM aKTe€ M HAWMMEHOBAHWE NPHHSIBIIETO €ro
apOUTPaKHOTO CyJa; JaHHBIE O IPYTUX CYIEOHBIX aKTaX, MPUHATHIX 110 JAHHOMY JIEY; MPEeIMET
cropa;

3) 1OBOJIbI JIMIIA, TTOAAOIIETO 3asBJICHUE WIN MPEACTABICHUE, C YKa3aHUEM OCHOBaHUI
JUISI TIepecMOTpa CyZeOHOT0 akTa CO CChbUIKOW Ha 3aKOHBI M HHbIE HOPMaTHUBHBIE MTPABOBbBIE aKThI,
MOATBEPKIAIOIINE, 10 MHEHUIO 3asIBUTENS, HAPYIICHUE WM HENPaBUJIbHOE MPUMEHEHUE HOPM
MaTepHaJIbHOTO TIpaBa ® (WIM) HOPM MPOIECCYaIbHOTO TIpaBa, IOBJEKIIHME 3a COOOM
CYIIECTBEHHBIC HAPYIIECHUS €ro MpaB U 3aKOHHBIX HHTEPECOB B cepe NMpearpuHUMaTEIbCKON U
MHOW SKOHOMHYECKOH eI TEIbHOCTH,

4) nepeyeHb MPUIIATaEMbIX K 3asBJICHHUIO WIH MPEICTABICHUIO IOKYMEHTOB.

B 3asBneHun wim mpeacTaBIeHWH MOTYT OBITH yKa3aHbl HOMepa Tele(oHOB, GakcoB,
azpeca SJIEKTPOHHON MOYTHI JIMI[, YYacCTBYIOLIMX B JI€J€, M UX MPEICTABUTENECH U HHbIC
CBeIeHMsI, HEOOXOIUMBIE JJIsl PACCMOTPEHHUSI JIena.

3. K »3agBleHWI0 WM TPEACTABICHHUIO JIOJDKHBI OBITh TPUIIOKEHBI KOMUHU
OCITIapUBAEMOro CyIe0HOT0 aKTa U APYTHX CyJeOHBIX aKTOB, IPUHSTHIX IO JEIy.

K 3asBiieHHIO WM TIPENCTaBICHUIO, MOAMUCAHHBIM TPEICTABUTENIEM, TOJDKHBI OBITh
MPWIOKEHBI JOBEPEHHOCTh WM HHOM JOKYMEHT, MOJTBEp)KIAIOUINe MOJHOMOYHS Ha €ro
HOJIUCAHUE.

4. 3asBneHWe WIM TMpeACTaBiICHHE M TpuUilaraéMble K HEMY B COOTBETCTBUHU C
HACTOSIIEH CTaTheil JOKyMEHTHl HampamisiioTcs B Bwicimit ApOutpaxsbiii Cyn Poccuiickoit
Oenepalyiil ¢ KOMUSIMH B KOJIMYECTBE SK3EMIUISIPOB, PABHOM KOJIMYECTBY JIUI], YYaCTBYIOIIMX B
Jenie.



3 IlpunsTHE 3a8BJICHUS WJIH NPEACTABICHUS K IPOM3BOACTBY.

Bonpoc 0 npuHATHYN 3a8BIE€HUS WM NPEACTABICHUSA K NPOU3BOJACTBY PacCMaTpPHUBACTCA
€IMHONMYHO cynbeil Briciero ApOutpaxuoro Cyna Poccuiickoit ®denepaniuu B MSTHIHEBHBIN
CPOK cO JHs ero noctymieHus B Beicimiit Apoutpaxkusiii Cyn Poccuiickoit @eaepanum.

2. 3asBJICHUE WM MPEACTABICHHUE O MEPECMOTpE CYNEOHOro akTa B MOpPSAKE HAA30pa,
NOJaHHbIE C COOIOACHNEM TPeOOBAHUH, NTPEyCMOTPEHHBIX B HACTOSIIECH IJ1aBe, IPUHUMAETCA
K Ipou3BocTBY Briciiero Apoutpaxunoro Cyna Poccuiickoit denepanmu.

3. O nmnpuHATHUM 3asBICHHUS WIM MPEACTaBICHHUS K IPOU3BOJICTBY BBIHOCHTCS
olpeneNieHne, KOTOPBIM BO30YXJaeTcsi HaA30pHOE NpOoM3BOACTBO. Komus ompeneneHus
HAIPAaBJIAETCS JIALY, TOAABIIEMY 3asBJICHUE WU NIPEACTABICHUE.

4. B onpeneneHUM O NPUHATUN 3asBJICHUS WJIM NPEACTABIEHUS K IIPOU3BOJCTBY MOXKET
OBITh yKa3aHO Ha HCTPeOOBaHHWE JAella W3 apOUTpaXHOTO cyaa. B »sTom ciydae komus
OTIpe/IeNIeHUs] HalpaBisieTcs B apOUTPaXHBIN CyJl, KOTOPBI OMKEH B MATHIHEBHBIA CPOK CO
JHS TIOJY4YEHUs KOIMHM OIpENeNIeHUs] HalpaBUTh HUCTpeOOBaHHOE Jeia0 B Belcmmii
ApOutpaxusiii Cyn Poccuiickoit ®denepannu.

4 TlopsAaok HAJ30PHOIO NMPOU3BOACTBA W IEPeCMOTPa INOCTAHOBJIECHHMH apOMTPaKHBIX
CyI0B.

IlepecMOTp BCTYNHBIIMX B 3aKOHHYIO CHIly pELICHUHN, OIpPENCIICHUWM U IIOCTaHOBJICHUM
apOUTPaKHBIX CYJOB B MOPSJIKE HAA30pa — CAMOCTOSITENbHAS CTaAus apOUTPaKHOTO Mpoliecca.
HeobxonmuMocTh Takoil mpoBEepKH OOYCIOBICHA PSAIOM OOCTOSTENBCTB. PaccMoTpeHue nema
CyJIOM aneJISIIUOHHON U KacCallMOHHOM MHCTaHLIMNA He Bcerja odecrneynBaeT 0e301nO0YHOCTh
pemenusd. [IpoBepka BCTYNMBIIMX B 3aKOHHYIO CHUJIy PELICHHUH B MOPSAKE Haa3opa sBIsIeTCS
JIONTOJTHUTEIbHOM rapaHTHUEN 3alllUThI TPAB OpraHU3aluid U TpaXaaH.

Kpome Toro, 3amaveil cyaa HaJ30pHON MHCTaHLUU SIBIISETCS oOecreueHHe eIMHOOOPa3HOTOo
IIPUMEHEHUs 3aKOHAa. B nMTeparype mpaBWIIBHO OTMEYAlOCh, YTO HAA30pPHOW HMHCTAHIIMM B
COBPEMEHHBIX YCIIOBHSX OTBOJUTCS BaXKHas pOJib B (OPMHPOBAHUU OOIIEPOCCUHCKOM
apOUTpaKHO-CYJICOHOM MPAKTHKHU.

Kak n mobas gpyras craaus apOUTPaXHOTO IMpolecca, MEePecMOTp BCTYNMHMBIIUX B 3aKOHHYIO
CUIIy pelleHUH B MOPsIIKE Ha/l30pa UMEET CBOU crieur(uyeckue mpu3Haky, OTINYaroIue ero OT
JIpYTUX CTaauii Ipolecca, B TOM YUCIIE U OT IPOU3BOJICTBA B CYJ€ KaCCAllMOHHON MHCTAHIMH.
Takue OCOOEHHOCTM UMEET, B YaCTHOCTHU, BO30OYKJIEHHE HAJA30PHOTO IMPOU3BOJCTBA.
BerynuBiime B 3aKOHHYIO CHITY CyIeOHBIE aKThl apOUTpaXKHBIX cy1oB B Poccuiickoit deneparyn
MOTYT OBITh MEPECMOTPEHBI B MOpSAKE Haa3opa Toibko Beicimm ApbOutpaxusiM Cyaom
Poccuiickoit @eneparuu (c1.292 AIIK PD).

HanzopHoe mpou3BoJCcTBO BO30OYKIAETCSI TOJIBKO MO 3asBJICHUSAM JIMII, YYaCTBYIOIIUX B JIENE,
JUI, HE YJacTBOBABIIMX B JeJie, O MpaBax U 00 OOS3aHHOCTSIX KOTOPBIX apOUTPaKHBIA CYyI
OpUHSUT CyneOHBbIH akT, a Mo JeidaM o0 OclapuBaHUM HOPMATHBHBIX IIPABOBBIX AaKTOB,
HEHOPMAaTUBHBIX IIPABOBBIX aKTOB OPraHOB roCyAapcTBEHHOU Biactu Poccuiickon Penepanny,
OpraHOB TOCYJIapCTBEHHOW BJIAacTH CyOBeKTOB Poccuiickoit deneparnu, OpraHoB MECTHOTO
CaMOYTIPaBJICHHUS, 3aTPAarvuBalOIIMX IpPaBa U 3aKOHHBIE MHTEPEChl OpraHU3AlMi U TpaxkaaH B
cdepe MpeAnpUHUMATENIHCKOW W MHOW SKOHOMMYECKOM NeATeIbHOCTH, U HEKOTOPHIM JAPYTUM
nenaM (cr.52 AIIK P®) — no npeacrasieHuto npokypopa.

OTu JMla BIpaBe OCIIOPUTH B MOPSAKE HA/I30pa CyA€OHBIN aKT, €CIIH M0J1aralT, YTO 3TUM aKTOM
CYIIECTBEHHO HApYIICHbl UX NpaBa M 3aKOHHbIE MHTEpEChl B cepe MpeanpuHUMATEIbCKON U
WHOM SKOHOMHUYECKOM JEeATEIbHOCTM B pe3yiabTaTe€ HAPYIIEHUS WM HENPAaBUIBHOIO
NPUMEHEHUS apOUTPaKHBIM CYyJOM, NPHHSBIIAM OCIApPUBAEMbId CYIEOHBI aKT, HOPM
MaTepHalIbHOr0 MpaBa WIA HOPM IPOLECCYAIbHOTO MpaBa.

3asBIEHUE WIH MPEJCTaBICHUE POKYypopa (ajiee — NpeCTaBIEHUE) O MEPECMOTPE B MOPSAKE
HaJ30pa CcyAeOHOro akTa MOXKeT ObITh momaHo B Beicmmii Apoutpaxkssiii Cyn Poccutickoit
®enepallii B CPOK, HE MPEBBIMLIAIOLINN TPEX MECSLEB CO IHSA BCTYIUIEHUS B 3aKOHHYIO CHILY



—

NOCJETHEr0 CyAeOHOro akra, HPUHATOrO IO JAaHHOMY Jedy, €CIM HCUEpIaHbl Jpyrue
UMEIOIMECS] BO3MOXKHOCTH JAJIsl IPOBEPKH B CyJ€OHOM MOPSIIKE 3aKOHHOCTU YKa3aHHOI'O aKTa
(cT.292 AIIK PD).
3adBlIeHME WJIM TNPEACTAaBICHHE O MEepecMOTpe CyIdeOHOro akra B MOpPSJKE Haa3opa
HaInpaBiIsIeTCsl HenocpeacTBeHHO B Bricimii Apoutpaxkusiii Cyn Poccuiickoit @enepanumn B
NUCbMEHHOW (opme. 3asiBiICHHE WIM MPEJICTABICHHE [OJDKHO OBITh IOANUCAHO JIMLIOM,
XOJJaTalCTBYIOLIMM O MIEPECMOTPE CYIeOHOTO aKTa, MU €T0 MPEJCTABUTEIIEM.
2. METOAUYECKHUE YKA3AHUA
O IMPOBEJEHUIO MPAKTUYECKHUX 3AHATUN

2.1 lIpaktuyeckoe 3ansitue Ne I13-1 (2 yaca)
Tema: CTpyKTypa apOUTPAaKHBIX CY/10B
2.1.1 3aganue njst padoThI:
KoHcTuTyImmonHoe mpaBo Ha Cy/e0HYO 3allUTy ¥ TIPaBO Ha oOpalieHne B apOUTpaXKHBIN CY/I.
Cucrema, COCTaB U CTPYKTYpa apOUTpakHBIX cynoB B Poccuiickoit deneparum.
Craryc cyneit apOUTpaKHBIX CY/IOB.

Pemmure 3amauy. AO «Openmam» B 2012 1. mpuoOpeno B COOCTBEHHOCTh Y
aAMMHMCTpalMM ropoja 4acTh 31aHus. [locie 3akirodeHus AOroBOpa M PErUCTPallUU CAEIKU
BBIAICHUJIOCh, YTO TPU W3 IIECTH KYIUJICHHBIX MOMEIIEHUH 3aHumaeT apenparop — OOO
«BpIiMIIEN», KOTOPOE OTKA3aJI0Ch MOKMHYTh 3aHMMAaeMbl€ UM IIOMEIEHUS, CChIIAsICh HAa JOTOBOP
apeH/bl, 3aKIIOYEeHHBIM ¢ AnmuHuctpanmein B 2009 1. M CpoK JEWUCTBUS KOTOPOTO
3akaHuMBaeTcsa ToJbKO B 2014 r. AO npexbsBUIO UCK O BBICEICHUM apeHAATOPA, CChLIASICh HA
OTCYTCTBHE PErUCTpallMy JOTOBOpa apeHApl B opraHax roctuuud. Onpenenure mnpeaMer
JoKa3bplBaHUS 1O fAeny. Kakue 1okas3arenbcTBa MOTYT OBITh HCIIOJNB30BAaHBI CTOpOHAMH ?
[ToBnusier nu Ha pelieHHe BOMPOCOB TO OOCTOATENLCTBO, YTO apOUTPAKHBIM CYIOM YK€
BBIHECEHO peElIeHHE N0 UCKY HasoroBoro oprada k 000 «Bemvnen» u AIMUHUCTpaLUU ropoaa,
CBA3aHHOMY C HE3aKOHHOM MpearpUHUMATEIbCKON JeATENbHOCThIO (coauy B apeHAay
MIOMEILEHUI) U YyXOJI0M OT HAJIOTOB?

2.1.2 Kparkoe onucaHue npoBoAMMOro 3aHATHUS:

ApOuTpaxHbIil MpOLECC — 3TO YPEryJIHMpOBaHHAs apOUTPAKHBIM MPOLECCYATbHBIM
IPaBOM  COBOKYIHOCTb  MPOLIECCYalIbHBIX  JACWCTBUHM  apOUTpa)KHO-NPOIIECCyalbHbIX
IIPaBOOTHOLICHUH, CKJIJIBIBAIOIINXCSI MEXKAY apOUTPa’KHBIM CYZIOM U APYTHUMHU CyOBEKTaMu IpU
PacCMOTPEHHUH U pa3pelieHuu apOUuTpaxHOro Jena.

[Tpenmerom apOUTPaXKHOTO MpoLecca Kak ACATEIbHOCTH CyAa SBJSIETCS OCYLIECTBICHHE
MpaBOCYyIUs B chepe MpeaTpuHIMATETHCKON U MHOM SKOHOMUYECKOU JeATeILHOCTH.

2. KoHeuyHOH 11e71bI0 apOUTPasKHOTO MPOIEcca BHICTYMAET BOCCTAHOBIIEHUE HAPYILIEHHOTO
npasa.

[TponeccyanpHOl  (hopMON HA3bIBAE€TCS yCTAHOBICHHBI HOpPMaMH apOUTPa)KHOTO
MpOLECCYaJbHOTO  TpaBa  MOPSAOK  BO30YXKAEGHHMS  Ipolecca, MOArOTOBKa Jena K
pa3dupaTenbCTBY, pACCMOTPEHUS U pa3pelIeHus Jena, 00KaloBaHUs U IEPEeCMOTpPa aKTOB Cy/a,
a TaK)K€ UX UCIOJIHEHHUS.

3. ApOuTpaxkHblii mpouecc sBIsSETCS OAHON M3 GOPM OTHPABICHUS MPABOCYAMS, AJS
KOTOPOH XapaKTEPHBI CIEAYIOIINE YEPTHI:

* 3aKOHOJATENbHAsl  ypPETYJIMPOBAHHOCTD (MOPSIIOK  PAaCCMOTPEHUS U Pa3peLICHUs
apOUTPaKHBIX JEN B CyA€ OMPENENIeTCs CaMOCTOSTENIbHOM OTpacibio MpaBa — apOUTPaKHBIM
IIPOLIECCYaTIbHBIM IIPABOM);

* IETAIbHOCTh ~ pa3paboTKu  Bcei IpOLEAYypbl  PAacCMOTPEHMs  Jena B
cyze (1ociIe0BaTeNbHOCTh COBEPIICHHST BCeX MACUCTBUI CyqOM M JPYTUMH YYaCTHUKAMHU
mporiecca, CoJepKaHnue ITUX ICUCTBUI U MPOIECCyalIbHBIX JOKYMEHTOB 3akperieHsl B ATIK);



* YHUBEPCAJIBHOCTh MpoleccyaabHO (opmbel paspemeHuss pgena B cyne (B AIIK
pelyCMOTPEHA MpoLEeaypa pacCMOTPEHUSI M pa3pelIieHus e BO BCEX BHJAX apOUTPaKHOTO
CYZOIIPOU3BO/ICTBA, HA BCEX CTAIUAX apOUTPaKHOTO MpoIiecca);

* UMIIEPATUBHOCTh  TporeccyanbHol  (gopMmel (ycTtaHoBieHHBI B AIIK  mopsimok
paccMOTpeHHsl JeNl o0si3aTesieH ISl BCEX, a ero HapylleHHEe MOXKET NPUBECTH K OTMEHE
CyeOHOr0 pelIeHus, HAJTOKEHUIO ITpada u MHBIM HEXKeNaTeNIbHBIM IOCIEICTBUSIM).

2.1.3 Pe3yabTaThbl U BHIBOJBI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBl H
pacmiMpeHbl 3HAHHMA O TOHATUM U BHUJAX [OJBEJIOMCTBEHHOCTH M TOACYAHOCTH JI€J
apOUTpaXHBIM CyJaX, KpUTepuu ux omnpeneneHus. [IpoananuzupoBansl HOpMbI 11 4 ATTK PO.

HccnenoBan Bompoc, KacarIUKcs TOTO, YTO MOJIBEJOMCTBEHHOCTh €Nl apOUTPaKHBIM
CylaM OIpeAeseTcs OJHOBPEMEHHBIM JEUCTBUEM [JBYX KpPUTEPHUEB: MPEIMETOM Jejla U
cocTtaBoM cyOBbekToB jena. CTylaeHTaMu MpoBe/ieHa AUCKYCCHUS O TOM, YTO ClEAyeT MOHMMATh
[0 TAaKUMU IpEAMETaMHU Jea, KaK «IKOHOMUYECKUH CIOp» U «CBSI3b C OCYLIECTBIIEHUEM
OpEeIPUHUMATEIbCKON U HMHOM SKOHOMHUYECKOH IesITeNbHOCTH», YYUTHIBask MPHU 3TOM, YTO
ucxona u3 ykazanHoro mpeamera aena AIIK PO nenuT monBeqoMCTBEHHbIE apOUTPaXKHBIM
CcylaM Jefia Ha HECKOJbKO KaTeropuid: Jejla MCKOBOTO IMPOU3BOJICTBA, Jiela, BO3HUKILIKE W3
NyOJIMYHBIX TPAaBOOTHOLICHWH, M <«HWHBIE Jiela», K KOTOPBIM OTHOCSTCS Jefla 0co0oro
MPOM3BOJICTBA, JieJla O HECOCTOATEIBHOCTH (OAHKPOTCTBE) W JieJla HEKOTOPBIX APYTHX
IIPOU3BO/ICTB.

B xonme 3aHsTHS chOpMUPOBAHBI HABBIKM CaMOCTOSITENIbHON pPabOTHl C HOPMATHUBHO-
IPaBOBBIMU aKTaMH MOCPEICTBOM aHAIM3a MOJOKEHUH O KOMIETEHIMH apOUTPaKHBIX CYJOB,
3akperuieHHBIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIIOCOOHOCTH IO apryMEHTAIUU
CTYJCHTAaMHM CBOE€M TOUYKHM 3pEHMs, a TaKXKe IO JOKa3aTEeIIbCTBY U OINPOBEPKEHHUIO IPYIHX
CYXKICHHM MOCPECTBOM pElIeHUs MTPAKTUUYECKUX 3aaHuil (3a1a4).

[TpumepHsbIit 0Opaser pemeHus 3a1au
M0 TUCIUIUINHE «APOUTPAXKHBIN MPOIECC)»

3amaga
K npousBoactBy Apburpasknoro cyna Camapckoit 001acTi IPUHATO UCKOBOE 3asiBJICHUE

OAO «HoBoydumckuii HedTenepepabaThIBAIONIUNA 3aBOI» C TpeOoBaHUEM K (emeparbHOMY
rOCyJapCTBEHHOMY YHUTapHOMYy mnpenarnpustuio «KyiOpleBckass jkene3Has J0pora» o
BOCCTAHOBJICHMU Ha JIMIICBOM cYeTe 3aBojia cnucaHHbIX B Y pumckom TexII/] mo mepeunto ot
18.04.03 mpoBO3HBIX IUIATEXKEH 3a NEPEBO3KY TIpy3a IO KEJIE3HOJOPOKHOM HakimagHou Ne
63621965 B pasmepe 712 661 pyduneit 40 xoneek. B o6ocHOBaHMEe TpeOoBaHUS UCTEI] (3aBOJ)
CChUTAJICS HA cienyromue oocroarenbeTBa. ['py3 Mo Ha3BaHHOM HaKJIagHOM HE ObUT OTHpPAaBJICH,
YTO MOJATBEPHKAAECTCS CONMPOBOAUTEIBHON BEIOMOCTBIO JTOPOKHBIX BEJIOMOCTEH Ha BBIJAHHBIC
rpy3bl cranuuu 3aropoassist Ne 17 ot 19.04.03. Ilomnaras, 4To cnycaHue JEHEKHBIX CPEICTB
MIPOU3BEIEHO HEOOOCHOBaHHO, 3aBo 1 26.12.03 HampaBuil 1Opore MPETEH3UI0 ¢ MPHIOKEHUEM K
Helt niepeuns ot 18.04.03, conpoBoautensHoi Begomoct Ne 17 1 JOBEpEHHOCTH MOMUCABIIETO
npeTeH3uro Jmia. Ha nperensuro nmomsyden oteet goporu ot 16.01.04, B koTopoMm coobmaercs,
YTO MpPETEeH3Usl OCTaBjeHa 0e3 pacCMOTpeHHs B CBsi3u ¢ oTcyTcTBueM mnepeuns TexIlJl. 3aBox
07.02.04 BTOpWYHO HAMpaBWJI MPETEH3UIO JOPOre, MNPUIOXKHB HEOOXOJAUMBIC ITOKYMEHTHI.
JlaHHYI0O TIpEeTeH3MI0 JOpOora BEpHyJia 3aBojay 0e3 PacCMOTPEHHUsT B CBSI3U C IPO ITYCKOM
HIECTUMECSYHOTO CpOKa JJIsl €€ MPEAbSABICHUSA, YCTaHOBJIEHHOro cT. 139 TpaHcmopTHOro
VYcraBa xkenesHbix gopor P®. K uckoBoMy 3asBIEHHI0 NPUIOKEHBI JOKYMEHTHI,
MOATBEPKIAIOIINAE HAMPABICHUE OTBETUMKY BBIIICHA3BAaHHBIX MPETEH3U. B npeasapuTenbHOM
CyZeOHOM 3acedaHnu CyIbsl apOUTPaKHOTO Cy/1a BEIHEC OIIpeieIeHue 00 OCTaBICHUN 3asBICHUS



0e3 paccMOTpeHusi, 000CHOBAB €T0 TE€M, UTO UCTEll (3aBOJ), MPOIYCTUB CPOK JJISl IPEIbIBICHUS
MPETEeH3UH, HAPYIIUI 0053aTeIbHbINA JOCYIeOHBINA MOPAIOK YPETYINPOBAHUS CIIOPA.

Ilo xakuM OCHOBaHHMIM H B KaKOM MOpsAAKEC 3asABJICHUC MOXKCT 6I>ITB OCTaBJICHO 663
paccmotpenus? [IpaBunapHO 1 onpeneneHue apOUTpaxxHOTo cyaa’?

Pemenue

Psn  mpuumH  MOTyT  ABISATBCS  OCHOBAaHMSAMH, HCKIIIOYAIOUIMMH  JIeJbHEHIIee
paccMoTpeHue jefna mo cymectBy. IlporneccyanbHoe 3aKOHOIATENBCTBO MPEAYCMATPUBAET JIBE
(GopMBI OKOHUAHHSI PACCMOTPEHHUsS Jiela B apOUTpaXHOM cyne Oe3 BBIHECEHMs pEIICHUs 110
CYIIECTBY: OCTaBJICHHE UCKa O€3 pacCMOTPEHUS U MpeKpalleHrne IPOU3BOCTBA 10 JIeTy.

OcraBienue ucka 6e3 pacCMOTPEHHUSI 03HAYAET, YTO HAYAaTOE B apOUTPAXKHOM CyJie JIENI0
HE MOXET 3aKOHUYUTHCS BEHIHECEHUEM PEILEHUS 110 CYILIECTBY CIIOpa.

Cornmacuo cr. 148 AIIK apOutpakHblii Cya OCTaBJI€T HCKOBOE 3asBieHuE 0Oe3
PaccMOTpPEHMUsI, €CIH MOCIIE €ro IPUHATUS K IPOU3BOJICTBY YCTAHOBHUT, UTO:

1) B mpou3BOACTBE apOUTPaKHOTO Cyna, cyaa oOIIel IOPUCAUKINY, TPETEHCKOro cyna
UMEETCs JIEJ0 0 CIIOPY MEKIY TEMHU K€ JIHIIAMH, O TOM K€ IIPEIMETE U 110 TEM KE OCHOBAHUSIM;

2) wWCTHOM HE COONIOACH TPETEH3UOHHBIA WIM WHOW JOCYAEOHBIM TMOPSAOK
YPEryJINupoOBaHUsl CIIOpa C OTBETYHMKOM, €CIIM 3TO MPEIyCMOTPEHO (pelepaibHbIM 3aKOHOM WM
JIOTOBOPOM,;

3) mpu pacCMOTPEHUH 3asBJICHUS 00 yCTAHOBJIECHUM (PAKTOB, UMEIOIIHUX FOPUIUIECKOE
3Ha4YeHUE, BBISICHIETCS, YTO BO3HUK CIIOP O MPaBe;

4) 3asBeHO TpeOOBaHME, KOTOPOE B COOTBETCTBHH C (peAepabHBIM 3aKOHOM JIOJDKHO
OBITH PACCMOTPEHO B Jiesie 0 OaHKPOTCTBE;

5) umeercs corjalieHue CTOPOH O PACCMOTPEHHMM JAHHOTO CHOpa TPETEHCKUM CYIOM,
eciu Jito0ast U3 CTOPOH He MO3HEE JHS MPECTAaBICHUS CBOETO IIEPBOTO 3asIBIICHUS 110 CYILIECTBY
cropa B apOUTpPakHOM CyZe MEepBOM MHCTAHIMM 3asBUT MO 3TOMY OCHOBAHMIO BO3pPa)KCHHE B
OTHOILIECHUM PACCMOTPEHHs Jela B apOUTPaXHOM CyZAE, 3a HMCKIIOYCHHEM CIIy4aeB, €Cld
apOUTPaKHBIM Cy/l YCTAaHOBUT, YTO 3TO COIJIALICHHE HENEHCTBUTENILHO, YTPATUJIO CUIIY WIHA HE
MOJKET OBITH MCIIOIHEHO;

6) CTOpPOHBI 3aKJIIOUMJIM COTJIAlIeHHE O Mepeaade Cropa Ha pa3pelleHHe TPEeTerCKOoro
cyda BO BpeMs cyaeOHOro pa3OuparesbcTBAa [0 MPUHATUS CyIEeOHOTO aKTa, KOTOPBIM
3aKaHYMBAETCS PACCMOTPEHHE Jejia MO CYLIECTBY, €ClH J00as U3 CTOPOH 3asgBUT IO 3TOMY
OCHOBAHMIO BO3PAXCHHE B OTHOIICHWH pAcCMOTPEHMs Jella B apOUTPaXHOM Cyae, 3a
UCKJIIIOYCHHEM CIIlydaeB, €CiIu apOUTPaKHBIM CyJ yCTAaHOBUT, YTO JTO COTJAIlIEHHE
HEJIEHCTBUTEIBHO, YTPATHUIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO;

7) uckoBOe 3asBICHHE HE IMOANMMCAHO MM MOJANUCAHO JUIOM, HE UMEIOUIMM IpaBa
HOJIKCHIBATh €ro, JUOO0 JTUIIOM, TOJHKHOCTHOE MOJIOKEHHE KOTOPOTo HE yKa3aHo.

JlaHHBIN MEpEUEHb SBIISETCS UCUEPITBIBAIOIIM.

OO0 ocTaBiIeHMHM HCKOBOTO 3asBICHHsS 0€3 pacCMOTPEHHs BBIHOCHUTCS OIpeeIICHHUE,
KOTOPOE MOXKET ObITh 00KaJIOBAHO.

OcraBieHre MCKOBOTO 3asBJICHUs 0€3 pacCMOTpEHHs HE JIMIIAeT MCTIa IpaBa BHOBb
00paTUTbC B apOWTPaKHBIM Cya C 3asBJICHHEM B OOIIEM TOpSAJKE IOCIIe YCTpaHEHUs
00CTOSATENCTB, MOCTYKUBIIUX OCHOBAHUEM Il OCTABJICHHS 3asBJICHUS 0€3 pacCMOTpeHus (CT.
149 AIIK).

CornacHo nmyHkty 1 crateu 797 I'paxkganckoro xoxekca Poccuiickoit ®@enepanuu 1o
NpeIbsBICHUS HCKa K IIEPEBO3YMKY, BBITEKAIOIIETO0 W3 TMEPEeBO3KU TIpy3a, 0053aTerabHO
IpeIbSBICHUE TMPETEH3UH B IMOPSAIKE, NPEIYCMOTPEHHOM COOTBETCTBYIOIIUM TPAaHCHOPTHBIM
YCTaBOM HJIM KOJEKCOM.

OnHako B yKa3aHHOM CTaThe HE MPEAYCMOTPEHO, YTO YCTAHOBJIEHHBIC HA MPEIbSIBICHUE
MPETEeH3UH CPOKH SBIAIOTCA MpecekarenbHbIMU. CleaoBaTelnbHO, MPU PACCMOTPEHUU CIIOpa,
YCTQHOBUB IPOIYCK HCTIIOM CpOKa Ha MpeIbsBIEHHE MPETEH3UU K KeJIe3HOW Jopore, Cya
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JOJDKCH MMpOBCPUTD, CO6JIIOI[CH JIN HUCTHOM MOpAA0K MMPCABABIICHUA MMpETCH3HUU,
npeaycmoTpeHHbin Y KT.

Takum 06pazom, B TaHHOM cCiTydae apOUTpa)XXHBIN CyJ BEPHO ONPEAETHII OCHOBAHUE IS
OCTaBJICHUS 3asBJICHUS 0€3 pacCMOTpeHUsI Ha ocHoBaHUU Toar. 2 1. 1 cT. 148 AIIK P®.

OnHako ONMHMCAaHHAs CHUTYyallds CBUAETENBCTBYET O TOM, YTO apOMTPaKHBIA Cyd ObLI
00s13aH paccMOTPETh 3asBJIEHUE MO CYIIECTBY M HE NPUMEHATh YKAa3aHHOE OCHOBaHUE IS
OCTaBJICHUS 3asBJICHUS 0€3 PAaCCMOTPEHHUS.

2.2 llpaktuyeckoe 3ansitue Ne I13-2 (2 yaca)
Tema: «KApOuTpakHOe NPoLeccyaJbHOe PaB0O»

2.2.1 3apnanue nis padoThbI:

CymHOCTh apOUTPaKHOTO TPOIIECCYaTHHOTO MpaBa KaK OTPACIIH MpaBa.

Hcrounnku apOUTpaskHOTO MPOIECCYATBHOTO MIPaBa, UX 00IIas XapaKTePUCTHKA.

JleiicTBue apOUTPaKHOTO 3aKOHOAATENBCTBA B IIPOCTPAHCTBE, BO BPEMEHHU U 110 KPYTY JIHII.
ApOuTpakHple  TIpOIleCCyalbHBIE  MPABOOTHOLICHUS:  OOBEKT, CYOBEKThI, OCHOBAHHSA
BO3HUKHOBEHUS M MTPEKPAIICHUSI.

2.2.2 Kparkoe onucaHue poBOAMMOro 3aHATHS:

ApOutpakHble MpollecCyallbHbIE MPAaBOOTHOIICHHS] BO3HHKAIOT MEXKAY apOUTpaKHBIM
CYJOM W JAPYIMMH YYaCTHMKAMHM Ipoliecca MpU PaCCMOTPEHUHU M Pa3pelIeHMH YKOHOMHYECKUX
CIIOPOB M MHBIX JIeJ, B CTaJUAX MEPECMOTpa pelieHui apOUTpPakHOTO CyJa M MX HMCIOIHEHUS.
OTH 00IIECTBEHHBIE OTHOIICHHS €CTh HE UTO MHOE, KaK MEXaHU3M 3allUTHI IIPaB B apOUTPakHOM
cyne. OHHM Bcerjna yperyimpoBaHbl HOpMamH IPOILIECCYaIbHOTO MpaBa, COAEpXKAIIUMHUCA B
HECKOJIbKUX UCTOYHUKAX, B OCHOBHOM B ApOUTPaXHOM IpoLIecCyalbHOM Kojiekce PO.

2. ApOuTpakHble MPOLECCyaTbHbIe OTHOIICHUS XapaKTEPU3YIOTCS PSAOM MPUCYIIUX UM
kadecTB. OHU BO3HUKAIOT, M3MEHSIOTCS M MPEKPAIAIOTCS MEXIY apOUTPaXHbIM CYAOM U
JIPYTMMH Y4aCTHHKAaMH Tpoliecca M0 KOHKPETHOMY Aelly. Mexay CTOpoHaMH (TPETbUM JIUIOM U
CTOPOHOH), T.€. MEXAY CHOPSIINMH CYOBEKTaMH, CYIIECTBYIOT MaTepHalbHbIC (PETYISATUBHEIC)
PaBOOTHOLIEHUS, HO HE MpoleccyanbHble. [IporeccyanbHble OTHOIIEHHUS HEMOCPEICTBEHHO
MEXy yYaCTHUKAaMU Mpoliecca, MUHYS CYJ, HE BOSHHUKAIOT.

ApOutpakHble INpolieccyalibHbIe NMPABOOTHOIICHUS - 3TO BiIAacTeOTHOUIeHHs. B 3akone
TOBOPHUTCS, 4YTO apOWTpakHbIE CYABI OCYIIECTBISAIOT mpaBocyaue (ct. 1 AIIK P®D), a
MOJTHOMOYMST apOUTPaKHBIX CYIOB HOCST BJACTHBIN XapakTep IO OTHOLIEHUIO K JAPYTUM
y4acCTHHKaM Ipoliecca.

3. ApOuTpakHble MpolieccyaibHble OTHOLICHHUS BO3HUKAIOT IPU ABYX MPEIINOChUIKAX:

1) Hamuuus B HUCTOYHUKAX apOUTPaXHOTO MPOLECCYAIbHOTO IpaBa HOPMBI,
MPEIOCTABIISAIONIEH MPABOBYIO OCHOBY JJIsi CyJeOHOW 3alllUThl, COBEpPIICHMS MPOIECCyabHbIX
nercteuii (ctT. 4 AIIK PO)

2) HaIM4usl y CTOPOH, TPEThUX JIUII, 3asIBUTEIICH MPOIECCyaTbHON MTPAaBOCIIOCOOHOCTH.

CriocoOHOCTh MMETH TpollecCyalibHBIE MpaBa W HECTH MpolleccyajbHbIE 00SI3aHHOCTU
(mporeccyalibHasi TPaABOCIIOCOOHOCTH) MPU3HAETCS B paBHOW MEpE 3a BCEMH OPraHU3alMsIMH U
rpaxJaaHamu, 00J1aIalOUIMMH COTJIACHO (esiepalbHOMY 3aKOHY IPaBOM Ha CyJeOHYIO 3allUTy B
apOUTpaKHOM CyJIe CBOMX TIPaB M 3aKOHHBIX HHTEepecoB (4. 1 cT. 43 AIIK PD).

2.1.3 Pe3yabTaThl U BHIBOJBI:

B pesynpTaTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBI H
paclIMpeHbl 3HaHMS O IMOHATUM W BHUAAX MOJBEAOMCTBEHHOCTH M HOJCYAHOCTH JAEl
apOUTpaXHBIM CyJaX, KpUTepuu ux omnpeneneHus. [Ipoananusuposansl HOpMbI 1. 4 ATTK PO.
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HccnenoBan BOmpoc, KacarolUiics TOro, 4TO MOJABEAOMCTBEHHOCTh JIeJI apOUTPaskKHBIM
cyldaM ONpeAemsieTcs OJHOBPEMEHHBIM [EHCTBHEM JBYX KpPUTEPHEB: IMPEAMETOM Jena U
COCTaBOM CyOBEKTOB Jena. CTyaeHTaMH MpoBeJieHa TUCKYCCUSl O TOM, YTO CJIeAyeT IOHUMATh
[OJ TaKMMH HpeIMeTaMH JieNa, KaK «9KOHOMUYECKHH CIOp» M «CBSI3b C OCYLIECTBICHHEM
IPEIIPUHUMATENBCKON M HMHOM SKOHOMMYECKOH IESITENbHOCTH», YUUTBIBasi IPU 3TOM, YTO
ucxons m3 ykazanHoro mnpeamera jaena AIIK P® gemut moaBenoMcTBEHHBIE apOUTPaKHBIM
CylaM Jieja Ha HECKOJbKO KaTeropuil: Jejla MCKOBOI'O IPOU3BOJCTBA, JI€]da, BO3HUKILINE W3
NyOJMYHBIX TPAaBOOTHOUIEHHWH, M <«UHBIE Ji€la», K KOTOPBIM OTHOCATCS Jela 0co0oro
IPOM3BOJICTBA, Ji€la O HECOCTOATENLHOCTH (OaHKPOTCTBE) W Jella HEKOTOPhIX JPYrux
IIPOM3BOJICTB.

B xone 3aHsaTHA chOpMUpPOBaHBI HABBIKM CAMOCTOATENBHON pabOTBl ¢ HOPMAaTHUBHO-
IIPaBOBBIMU AaKTaMH MOCPEJICTBOM aHAIM3a IMOJOXKEHUN O KOMIIETEHIMH apOUTPaKHBIX CYIOB,
3akperuieHHbIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIOCOOHOCTH MO apryMEHTAIHH
CTYACHTAaMH CBOEH TOYKM 3pEHHs, a TaKXKe I0 J0Ka3aTelbCTBY M OINPOBEPKEHHUIO APYTUX
CYKIEHHI MOCPEICTBOM pELICHUS TPAKTUUECKUX 3aJaHuil (3a1a4).

2.3 IIpaktuueckoe 3ansitue Ne3 I13-3 (2 yaca)
Tema: «IIpyHIMIIBI aPOMTPAKHOTO MpoIecca;

2.3.1 3apanue nis padoThbI:

[TonsiTue, 3HaYeHNE U CUCTEMA MIPUHIIUIIOB apOUTPasKHOTO MpoIiecca.
[TpuHLIMTIBI OPTaHU3AIMH CUCTEMBI APOUTPAKHBIX CYIIOB.
OyHKIMOHATbHBIE TPUHIUIIBI apOUTPaKHOTO TpoIiecca.

2.3.2 Kparkoe onucaHue nNpoBoAMMOro 3aHATHS:

[TpuHIUIIBI apOUTPaXKHOTO MPOIIECCYATLHOTO MpaBa OTPAKEHBI B HOpMax mpasa. opmbl
3aKpeTUIeHUs] IPUHIIAIIOB MOTYT OBITh JBYX BUIOB: JINOO PACKPHITUE COJCP)KAHUS IIPHUHIIUAIIA B
KOHKPETHBIX CTaThsIX 3aKOHa, JUOO BBIBEICHUE COJACPXKAHUSA TPHUHIUMIIA U3 TPABOBBIX
WHCTUTYTOB U HOPM. TaK, MPUHLHUIIBI HE3aBUCUMOCTH CYAE€H U MOJUMHEHHUS UX TOJIBKO 3aKOHY,
S3bIK U TJIACHOCThH CYJIONMPOU3BOACTBA, HEKOTOPHIE NPYrHE€ PACKPBHIBAIOTCA B KOHKPETHBIX
crathax AIIK. Takoil mpUHIMI KaK JUCIO3UTHUBHOCTH, BHIBOAUTCS U3 MOJIOKEHUN Pa3IMYHBIX
MHCTUTYTOB OTPACIIU MpaBa.

2. Knaccudukamnusi mpuHIUIIOB apOUTPAKHOTO MPOIECCYaTbHOTO MpaBa BO3MOXKHA IO
pa3HbIM OCHOBAHUSIM:

1. Tlo xapakTtepy HOpPMAaTHBHOTO HMCTOYHHMKA, B KOTOPOM 3aKpEIJIEH KOHKPETHBIN
NPUHIMUI: KOHCTUTYIMOHHBIC MPUHIUIIBI W  MPUHIUIIBI, 3aKPEIUICHHBIE  OTPACIEBBIM
3aKOHOJATEIHLCTBOM.

2. Tlo cdepe neWcTBUS TNPUHIUIIOB: OOIIEMPABOBBIC, MEKOTPACICBBIC, OTPACIEBBIC

MPUHIIHIIEL.
3. [To pysKIHAM:
1. OpPraHHU3aIMOHHO-TIPABOBBIC - OMPEEISIFOIINE YCTPOHCTBO CYIOB W MPOIECC
OJTHOBPEMEHHO
2. (YHKIIMOHATFHBIC - OMPEICNSIONINE IMPOIECCYATbHYIO NEeATENbHOCTh Cylaa u

JOPYTUX YYaCTHUKOB apOUTPaKHOTO Mpolecca.

2.3.3 Pe3yabTaThl U BHIBOJBI:
Ha mpaktuueckoMm 3aHSTUM CTYJEHTaM MPEMAJIORKEHO PACKPBITH BOMPOCHI, MPEAYCMOTPEHHBIC
MJIAaHOM MPAKTHYECKOTO 3aHSTHS.



Lenu: M3yduTh CYIIHOCTh M COJEpPXKAHUE TAKUX IMPUHIIUIIOB apOWTPAKHOTO Ipoliecca, Kak
NPUHIUI OTHPABICHUS MPABOCYIUsST apOUTPaKHBIMH CYAaMH, MPUHIUT HE3aBUCHUMOCTH CyAeH
apOUTPaKHOTO Cy/a, MPHUHIIUII PABCHCTBA OPTaHHW3alUil M Tpa)JIaH Mepe] 3aKOHOM U CYIOM,
NPUHIUI TJIACHOCTH, TPUHIMII TOCYAAPCTBEHHOTO SI3bIKA apOUTPaYKHOTO CYAOTPOHM3BOJICTBA,
IMPpUHIMUIT AOUCIIO3UTUBHOCTH, COCTA3ATCIIBHOCTHU, IPOLHCCCYAIbHOTO paBHOIpAaBUs CTOPOH,
COYETaHUs] YCTHOCTH U TIMCBMEHHOCTH B MIPOIIecce, MPUHIIAT HETTOCPEICTBEHHOCTH.

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo Tpoliecca (CyIomporu3BOJICTBA),
HaBBIKM  pa3pellieHUss MPaBOBBIX MpoOieM, pealu3allid HOPM  MaTEpUaNbHOTO H
IpoIIeCcCyaabHOTO TpaBa.

2.4 lIpakTnueckoe 3ausitue Ne4 13-4 (2 yaca)
Tema: «[loHsiTHE KOMIIETEHUMH APOUTPAKHBIX CYT10B»

2.4.1 3aganue nJs1 padoThI:

1. IlonsiTre, KpUTEPUU U BUABI IOJIBEJOMCTBEHHOCTH JIe]1 apOUTPAKHBIM CyAaM.

2. llonstue noacyanoctu. OTandue NoACyAHOCTH OT IOJBEJOMCTBEHHOCTH.

3. Bunbl moacymHocTH aen apOuTpaxkHbIM cyaam. PomoBas moxacymaHocTh. OOrmiee
IPAaBWJIO TEPPUTOPUAIBHOM NOACYAHOCTU. AJIbTEpHATHBHAs, IOTOBOpPHAs, HCKIIOYUTEIbHAs
MOJICYTHOCTb JIeJ1 apOUTPaKHBIM CYaM.

4. IlpaBuia nepeaayu Jiena u3 0JHOr0 apOUTPasKHOTO CyJa B APYroi apOUTpakHbIH Cy/I.

5. Pemmre 3amauy. I'paxknanun Kupuiios, cooctBennuk akiuii OAO «MeTtamionpomy,
oOpaTtuiics B pallOHHBIN CyJ ¢ UCKOM K o0memy codpanuto OAQO 06 oTMeHe ero pemeHus o ToM,
YTOOBI B OUEPEIHOM pa3 He BHIIIAYMBATh TUBUACHIBI 110 akiusaM. Cy oTKa3al B IPUHATHH UCKA
U3-32 HEMOJIBEIOMCTBEHHOCTH JIeNa CYAy OO FOPUCIUKIIHIH.

[IpaBuibHO 1 TOCTYNMIA Cya?

2.4.2 Kparkoe onucaHue npoBoAMMOro 3aHATHS:

Ha mpakTtuyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TIPAaKTHYECKOTO 3aHATUSA, W PELIUTh NpPaKTHUYECKHUe 3aJlaHus
(3amaum).

Henu:  u3yuuTh  pa3ivuHble  JOKTPUHAJIBHBIE  MOAXOABl K  OMNPEIEIICHHUIO
MoABCAOMCTBCHHOCTH, UCCIICAOBATHL BUJAbI MOABCAOMCTBCHHOCTU U KPUTCPUU €C ONPCACIICHUA,
M3YYUTh BUJIBI MIOJICYTHOCTH JIEJT apOUTPaXKHBIM CyJlaM B cooTBeTCcTBHH ¢ HOpMamu AIIK PO.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHHss MPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUaNbHOTO H
MPOLECCyaIbHOTO MpaBa.

2.4.3 Pe3yabTarhl U BHIBOJBI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBl H
paclIMpeHsl 3HAHMA O IIOHATUM M BHJAX MOABEIOMCTBCHHOCTH M IOACYAHOCTH J€J
apOUTpaKHBIM CyJaX, KpUTepuu ux omnpeneneHus. [IpoananuzupoBansl HOpMsbI 11 4 ATTK PO.

HccnenoBan Bompoc, Kacaroluiics TOro, 4To MOJBEAOMCTBEHHOCTh JIeJl apOUTpaKHbIM
CylaM OIpeAeseTcss OJHOBPEMEHHBIM JEUCTBUEM [JBYX KpPUTEPHUEB: MPEIMETOM Jella U
cOCTaBOM CyOBeKTOB Jena. CTyaeHTaMu MpoBeJieHa IUCKYCCUsl O TOM, YTO ClIeQyeT IOHUMATh
[0 TAaKUMU IpPEAMETaMHU JeNa, KaK «IKOHOMUYECKUH CIOp» U «CBSI3b C OCYLIECTBIIEHHUEM
IPEIIPUHUMATEILCKOM M HMHOM JKOHOMHYECKOM ICATEIIBHOCTH)», YYUTBIBAs IPU 3TOM, YTO
ucxons u3 ykazanHoro mpeamera jaena AIIK PO nenut monBeqoMCTBEHHbIE apOUTPaXKHBIM
CylaM Jejla Ha HECKOJIbKO KaTeTOpHM: Jejla MCKOBOTO IPOU3BOJCTBA, JI€]d, BO3HUKILIHE W3
NyOJIMYHBIX TPAaBOOTHOIICHUH, M <«HWHBIE Jiela», K KOTOPBIM OTHOCSTCS Jefa 0co0oro
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IPOM3BOJICTBA, Ji€la O HECOCTOATENLHOCTH (OaHKPOTCTBE) W Jella HEKOTOPhIX JPYrux
IIPOM3BOJICTB.

B xone 3aHsaTHs chopMUpOBaHBI HaBBIKM CAMOCTOATENBHOH pabOTHl ¢ HOPMAaTHUBHO-
IIPaBOBBIMU aKTaMH MOCPEJICTBOM aHAIM3a MOJOKEHUN O KOMIETEHIMH apOUTPaKHBIX CYIOB,
3akperuieHHbIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIOCOOHOCTH MO apryMEHTAIHH
CTYACHTAaMH CBOEH TOUYKM 3pEHHs, a TaKKe IO J0Ka3aTeJbCTBY M OINPOBEPKEHHUIO APYTUX
CYKIEHHM MOCPEICTBOM pELICHUS TPAKTUUECKUX 3aJaHuil (3a1a4).

2.5 llpaktuyeckoe 3ansitue NeS I13-5 (2 yaca)
TeMa: «Y4aCTHUKH apOUTPAKHOTO NMPOLECCA)

2.5.1 3apanue nis padoThbI:
[TonsiTHE U cOCTaB CYOBEKTOB apOUTPAKHOTO MPOIIECCYATHHOTO TIPaBa.
Jluna, yuactByromue B feie. ApOuTpakHas mpoleccyaibHas IPaBoCyObEKTHOCTb.
[IpencraBuTenbCTBO B apOUTPAKHOM IIPOIIECCe.

2.5.2 KpaTrkoe onucanue MpoOBOAUMOIO 3aHSITHSA:

I'paxknane u opranusanuu, KOTOpPbIE MO 3aKOHY UMEIOT BO3MOKHOCTh MJIU CIIOCOOHOCTD
OBITh  yJYaCTHUKAMH TPABOBBIX  OTHOIIEHWH, HOCUTENSMU TIpaB H  O0S3aHHOCTEH,
paccMaTpuBalOTCA B IOPUIMYECKOHN JIUTEpaType Kak CyObeKThI ITpaBa.

CyneOHbIe mMpEACTaBUTENM — O3TO JIMIA, KOTOPblE HA OCHOBAHWU JIaHHBIX WM
MOJIHOMOYMI BBICTYNAIOT B apOUTPaXKHOM CyA€ OT MMEHM JOBEpPUTENS B YKA3aHHBIX BBHIIIE
LEemsX.

2. Jlema opraHuzanuii BeAyT B apOUTpaXHOM CYIE€ HMX OpraHbl, ACHCTBYIOIIUE B
COOTBETCTBUU C (elepaIbHBIM 3aKOHOM, WHBIM HOPMATHUBHBIM TPABOBBEIM aKTOM HIIU
YUpEAUTEIbHBIMU JOKYMEHTAMU OpTraHu3alui.

3. I'paxnmane BIpaBe BECTH CBOU Jella B apOUTPaXKHOM CyJe JTUYHO WIM depe3
npencraButeneil. Beaenue nena TMYHO HE JIMINACT TPaKIaHWHA MpaBa UMETh MPEICTaBUTENECH.
[IpencraBurensiMu TpaxaaH, B TOM 4YHUCJIC WHIWBUIYaJbHBIX MpEeANPUHUMATENEH, MOTYT
BBICTYNIaTh B apOUTPaXKHOM CyJI€ aIBOKAThl M MHbIE OKA3bIBAIOIINE IOPUAMUECKYIO TOMOIIb JTUIA
(u. 3 cr. 59 AIIK B pen. @3 or 31 mapra 2005 r. Ne 25-@3). B mensx Oonee MOJHOTO
MPEJICTABICHNUS] UHTEPECOB TpakJaHWHA WIM OpPraHu3allid B apOUTPaKHOM CyA€ MMM MOTYT
OBITH HA3HAYCHEHI JIBA U OOJIEe MPEACTABUTEIICH.

2.5.3 Pe3yabTaThl U BHIBO/IbI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBl H
paclIMpeHbl 3HaHUS O MOHATHU U COCTaBE CyObEKTOB apOUTPAKHOIO IIPOLIECCYaTbHOIO MpaBa.

B xone 3aHsaTHs chopMUpOBaHBI HaBBIKM CAMOCTOATENBHOH pabOTHl ¢ HOPMAaTHUBHO-
IIPaBOBBIMU AaKTaMH MOCPEICTBOM aHAIM3a MOJOXKEHUN O KOMIIETEHIMH apOUTPaKHBIX CYIOB,
3akperuieHHbIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIOCOOHOCTH MO apryMEHTAIHH
CTYACHTAaMH CBOEH TOYKM 3pPEHHs, a TaKKe I0 J0Ka3aTeJbCTBY M OINPOBEPKEHHUIO APYTUX
CYKIEHHI OCPEICTBOM pELICHUS TPAKTUUECKUX 3aJaHuil (3a1a4).

2.6 IlpakTuyeckoe 3ansitue Ne6 I13-6 (2 yaca)
Tema: «IloHsiTHe T0KA3aTEJbCTBA U T0KA3bIBAHUE B APOUTPAKHOM MPoOLIEcce»
2.6.1 3aganue njst padoThI:

IMousTHe 1 BRI JOKA3ATENILCTB

IIpemver nokaspiBaHusA

[Ipencrasienue u uCTpeOOBaHUE OKA3ATEIHCTB

ObecnieueHre JOKa3aTeNbCTB
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Mepb! 10 00ECTICYEHUIO UCKa

Pemure 3amauy. LlenTpanbHast KIMHUYeCKas OOJbHUIIA O0pAaTHUIIaCh B apOUTPaXKHBIN Cy T
C HCKOBBIM 3asBIICHHEM O B3BICKAHUM CYMMBI YOBITKOB, NPUYMHEHHBIX KOHTPAreHTOM IIO
noroBopy. B nckoBoM 3asiBieHHH OBIIO yKa3aHO, YTO OOJBHMIIA — FOCYIAPCTBEHHOE OI0KETHOE
yUpeXJICHNE U OTOMY OHa 0CBOOOJK/I€HA OT YILIaThl FTOCYAapCTBEHHON MOIIIMHBI TIPH 110/1a9e
ucKa B apoutpaxusliii cyn. Cyaps BEIHEC ONpeAesieHHe 00 OCTaBIEHUN UCKOBOTO 3asBICHUS 0e3
JBIDKCHUS ¥ IPEAOCTABIII CPOK IS YIIAThI TOCTIOIIIHHBL.

[TpaBUIBHO JIM TOCTYIHII CY/bs?

2.6.2 Kparkoe onucaHue npoBoAMMOro 3aHATHS:

Ha mpakTmdyeckoM  3aHATHUM  CTYIAEHTaM  IIPEUIOKEHO  PACKpbITh  BOIPOCHI,
IPEAYCMOTPEHHBIE IUIAHOM IIPAKTUYECKOTO 3aHATHSA, U PELIUTb IIPAKTUYECKHUE 3aJaHusd
(3amaun).

Lenu: U3y4uTh, YTO MPEACTABIAIOT COOON CyeOHBIE PACXOBI M UEM OHH OTJINYAIOTCS OT
JPYTUX PacxoJl0B, CBA3AHHBIX C JEATEIBHOCTBIO apOuTpaxHoro cyaa. Cienyer noaymars, 4to
NOHUMAETCS O/ «Pa3yMHBIMH TpeesaMu» HEKOTOPbIX BHUJOB CYAEOHBIX H3AEpKeK. BaxkHO
U3YYUTh CIIOCOOBI MCUMCIIEHUS! CPOKOB: YKa3aHUE Ha KOHKPETHYIO AaTy, EPUOJ BPEMEHU WU
Ha COOBITHE, KOTOPOE JTOJKHO HAcTymuTh. CieayeT moaymarh HaJ TE€M, 4TO HMOHUMAETCs IMOJ
«pa3syMHBIM CPOKOM» PacCMOTPEHHMs [€J1 U KaK «Pa3yMHBIM CPOK» COOTHOCHUTCS CO CPOKAMH,
ycranoBneHHbIME AIIK P® u npyrumu ¢enepanbHbIMHE 3aKOHAMH.

3agaun: cGOpMHpPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIMPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOLICHUSI B cepe apOUTpakHOTrO Mporecca (CyIomporu3BOICTBA),
HaBbIKM  paspelleHus MPaBOBbIX MpoOJieM, pealu3allud HOPM  MaTepUalbHOTO U
IIPOLIECCYaIbHOTO IIPaBa.

2.6.3 Pe3yabTaThl U BHIBO/IBI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMHU 3aKpeIUICHbl H
pacmMpeHbl 3HAHUS O MOHITHH CYHCOHBIX PacXoJoB W WX BHAaX. [IpW M3ydeHUM BOIPOCOB
TE€MBl, CTYACHTAMH YSICHEHO, YTO MPEJCTaBISIIOT cOo00N cyaeOHble pacXxoAbl MU YeM OHHU
OTIIMYAIOTCSI OT JPYTMX pPacXoJOB, CBS3aHHBIX C JICATEIBHOCTHIO apOUTPAXKHOTO Cyja.
CdopmupoBaHbl HaBBIKM CaMOCTOSITENIbHOM paboThl € HOPMAaTUBHO-NIPABOBBIMU aKTaMU
MIOCPEICTBOM aHaJM3a MOJIOKEHUH 0 CyIeOHBIX pacxonax, 3akperuieHHbIX B AIIK P®. Kpome
TOr0, MPOAHAIM3UPOBaHbI MoJokeHUus HamoroBoro konekca P®, kacaroniuecs omnpeneneHus
pa3MepoB TOCYJapCTBEHHON TONUIMHEBL VccrmenoBaH BOmMpoc O cmoco0ax HMCYHUCICHUS
npoueccyagbHbIX cpokoB. [IpoBeneHa auckyccusi MO BOMPOCY O TOM, YTO MOHUMAETCS MOJ
«pa3yMHBIM CPOKOM» PACCMOTPEHHMS €Nl U KaK «Pa3yMHBII CPOK» COOTHOCUTCS CO CPOKaMH,
yctanoBieHHbIME ATIK P® u npyrumu dhenepaibHbIMEU 3aKOHAMH.

Y coBepIIeHCTBOBAHBI CIOCOOHOCTH TI0 apTYMEHTAIUH CTYACHTaMU CBOSH TOYKH 3PEHUS,
a TaKKe MO J0Ka3aTelIbCTBY U OINPOBEPKEHUIO APYTUX CYKIEHUN IMOCPEICTBOM pEeIleHUs
MPAaKTUYECKHX 3a7anuii (3a1a4). [IpoBeaeH aHanmn3 cyqeOHON MPaKTHKU apOUTPAKHBIX CY/IOB.

2.7 llpakTtuyeckoe 3ansitue Ne7 I13-7 (2 yaca)
Tema: «IlonsiTe U BUABI CY1€OHBIX PACXOT0B»
2.7.1 3aganue njst padoThI:
[TonsiTvie 1 BUIBI CyI€OHBIX PACXOIOB.
l'ocynapcTBeHHas MONIUIMHA: BUABI, PA3MEPBL, TOPSI0K YIUIATHI.
CyneOHble U3IEP>KKHU: COCTaB, MOPSAO0K OIUIATHI.
OcBobokIeHNE OT CyIeOHBIX PACXOJIOB.
Pacnipenenenne cyneOHbIX pacXo10B MEKIY JHUIIAMH, YYACTBYIOIIMMH B JIEJIE.
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Pemmre 3amauy. LleHTpanbHas kiauHHMYecKass OOJbHUIIA OOpaTHiach B apOUTPaXKHBIA CyJ C
WCKOBBIM 3asiBICHHEM O B3BICKAHUM CYMMBI YOBITKOB, MPUYMHEHHBIX KOHTPAareHTOM IIO
noroBopy. B nckoBoM 3asiBeHHH OBIIO yKa3aHO, YTO OOJBHMIIA — FOCYIAPCTBEHHOE OI0KETHOE
yUpeXJIeHNE U OTOMY OHa 0CBOOOJK/I€HA OT YILIaThl FTOCYAaPCTBEHHON MOIIIMHBI TIPH 110/1a9e
ucKa B apoutpaxusliii cyn. Cyaps BEIHEC ONpeAesieHre 00 OCTaBIEHUH UCKOBOTO 3asBICHUS 0e3
JBYDKCHUS ¥ IPEAOCTABIII CPOK JUIS YIIAThI TOCTIOIIIHHBL.

[IpaBUIBHO M IOCTYIUII CY/IbsI?

2.7.2 KpaTkoe onucanue NPOBOANMOIO 3aHATHSA:

Ha npakTtuuyeckoMm 3aHSTHH CTyJEHTaM MPEAJIOKEHO PACKPBITh BOMPOCHI, MPEAYCMOTPEHHbBIE
IUTAHOM MIPAKTUYECKOT0 3aHATHS, M PEIIUTh MPAKTHUECKUE 3a1aHus (3a7a4n).

[lenu: U3y4uTh, YTO MPENCTABISIOT COOOM cyneOHBIE pacXxoAbl M YE€M OHM OTJIMYAIOTCS OT
JPYTUX PacxoJlOB, CBA3AHHBIX C JEATEIBHOCTBIO apOuTpaxHoro cyaa. Cieayer moaymarb, 4To
MOHMMAETCS TOJ] «Pa3yMHBIMU TMpeJesiaMiu» HEKOTOPBIX BHUJIOB CYIEOHBIX H3Jep:keK. BaxHo
W3YYUTh CIIOCOOBI MCUUCIICHUS CPOKOB: yKa3aHUE HAa KOHKPETHYIO NaTy, MEPHO] BPEMECHH WU
Ha COOBITHE, KOTOPOE OJDKHO HAcTynuTh. CieayeT moaymaTh Haj TeM, YTO MOHUMAETCS MOJ
«pa3yMHBIM CPOKOM» PACCMOTPEHHSI JIeN U KaK «Pa3syMHBIH CPOK» COOTHOCHUTCS CO CPOKAMHU,
yctanoBieHHbIME ATIK P® u npyrumu dhenepaibHbIMH 3aKOHAMH.

3agaun:  chopMuUpoBaTH ~ HABBIKM  NPUMEHEHHUS  MPABOBBIX  HOPM,  PETYIMPYIOUIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUA B cepe apOuTpakHOTo Tpoiiecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHHss MNPaBOBBIX MpoOJieM, pealu3allid HOPM  MaTEpUANbHOTO H
MPOLECCYaIbHOTO MpaBa.

2.7.3 Pe3yabTaTrhbl U BHIBOABI:

B pesynbrare mpoBeneHHs MPAKTHYECKOTO 3aHSTHUS CTYACHTAMHU 3aKPEIUIEHbl M PaCIIUPEHBI
3HaHUSA O TMOHSATHUM CYAEOHBIX pPACXOIOB M HX BHUAax. [Ipu H3ydyeHUU BOMPOCOB TEMBI,
CTYJIECHTaMH ySICHEHO, YTO MPEICTABISIOT cOO0N CyeOHbIe pacXO/Ibl M YeM OHU OTIHYAIOTCS OT
JIPYTUX PACXOJIOB, CBSI3aHHBIX C JIEATEIBHOCTHIO apOuTpakHOro cyaa. CHopMUpoBaHbl HaBBIKU
CaMOCTOSITENILHOM  paboThl ¢ HOPMATHBHO-TIPABOBBIMU ~ aKTaMHU  IOCPEJICTBOM  aHaIM3a
MOJIOKEHUH O CyIHeOHBIX pacxojaxX, 3aKpEeIUICHHBIX B AIIK P®. Kpome Toro,
MpoaHAIM3UPOBAHBI NooxkeHus Hanorosoro koaekca P®, kacaronuecs: onpeneneHus pa3MepoB
rocy1apcTBeHHOW monutuHel. MccnenoBan BOMpoc O crnoco0ax HCUUCIEHUS TMPOIecCyalbHbIX
cpokoB. [IpoBeaeHa nuckyccusi 1O BOIPOCY O TOM, YTO MOHUMAETCS TOJ «Pa3yMHBIM CPOKOM)
paccMOTpeHus Je] M KaK «pa3yMHBIN CPOK» COOTHOCHUTCS CO CpOKaMH, ycTaHOBiIeHHbIMU ATIK
P® u npyrumu enepanbHbBIMHU 3aKOHAMH.

VY coBeplIeHCTBOBAHBI CITOCOOHOCTU M0 apryMEHTAllUMd CTYJEHTaMU CBOEH TOUYKH 3pEHHs, a
TaKKe€ IO JI0KAa3aTeIbCTBY U ONPOBEPKEHUIO APYIHMX CYXKICHUM TMOCPEICTBOM pEIICHUS
MpaKTUYECKUX 3aanuii (3a1a4). [IpoBenen ananu3 cyaeOHON MPaKTUKU apOUTPAKHBIX CYJIOB.

2.8 IIpakTuyeckoe 3ansitue Ne§ I13-8 (2 yaca)
Tema: «IloHsiTe U BUABI MPOLECCYATbHBIX CPOKOB)»
2.8.1 3aganue nist padoThI:
[TonsiTvie 1 BUBI IPOLIECCYATbHBIX CPOKOB, UX 3HAUECHHUE.
[IpaBuia ncymucieHys IpoLecCyalbHbIX CPOKOB.
[TprocTaHoBIEHUE U TTEPEPHIB MPOIIECCYATbHBIX CPOKOB.
[TocnencTBus nmponycka nNpouecCyabHbIX CPOKOB. [10psiIoK X BOCCTaHOBIIEHUS U IPOJICHUS.

2.8.2 KpaTkoe onucanue NpoBOAMMOIO 3aHATHSA:
Ha mpakTuueckoM 3aHATHM CTyIEHTaM IPEIJIOKEHO PACKPbITh BONPOCHI, MPEIYCMOTPEHHBIE
IUTAHOM MPAKTUYECKOT0 3aHATHS, U PEIIUTh MPAKTHUECKUE 3a1aHus (3a7a4n).



Henu: u3yuuTh, YTO MPEACTABISAIOT COOON CyaeOHBbIE PacXoAbl U YeM OHU OTIMYAIOTCS OT
JPYTUX PacxoJl0B, CBA3AHHBIX C AEATEIBHOCTBIO apOuTpaxkHoro cyaa. Cienyer nmoaymars, 4to
NIOHUMAETCS MO/ «Pa3yMHBIMH TpeeaMu» HEKOTOPbIX BHUJOB CYAEOHBIX H3AEpKeK. BaxkHO
U3YYUTh CIIOCOOBI MCUMCIIEHUS] CPOKOB: YKa3aHHE Ha KOHKPETHYIO AaTy, EPUOJ BPEMEHU WU
Ha COOBITHE, KOTOPOE JTOJKHO HAcTymuTh. CieayeT moaymarh HaJ TEM, 4TO HMOHUMAeTCs IMOJ
«pa3syMHBIM CPOKOM» PacCMOTPEHHMs [€J1 U KaK «Pa3yMHBIM CPOK» COOTHOCHUTCS CO CPOKAMH,
ycranoBneHHbIME AIIK P® u npyrumu ¢enepanbHbIMH 3aKOHAMH.

3agaun:  chopMUpOBaTb  HaBBIKM  NPUMEHEHHUS  IPABOBBIX  HOPM,  PErYIMPYIOLIUX
COOTBETCTBYIOIIME MPABOOTHOLICHUSI B cepe apOUTpakHOTrO Mporecca (CyIompoOru3BOICTBA),
HaBbIKM  paspelleHus MpPaBOBbIX MpoOJieM, pealu3allud HOPM  MaTepUalbHOTO H
IIPOLIECCYaIbHOTO IIPaBa.

2.8.3 Pe3yabTaThbl M BHIBO/BI:

B pesynpraTe npoBeneHUs MPAKTHUECKOIO 3aHATUS CTYACHTAMU 3aKpEIUIeHbl M PacIlipeHbI
3HaHMUS O TIOHSATHUU CYINEOHBIX pacxXxoJ0B W WX BUAaX. lIpW W3y4eHHH BOIPOCOB TEMHI,
CTYJIEHTaMH YSICHEHO, YTO MPEACTaBISAIOT cOO0M cyneOHbIe pacXo bl U YeM OHU OTIMYAIOTCS OT
JIPYTHX PACXOJIOB, CBSI3aHHBIX C JIEATEIBHOCTHIO apOUTpakHOTO cyaa. CHopMUpOBaHBI HABBIKU
CaMOCTOSITENIbHOM  paboThl € HOPMATHUBHO-NIPABOBBIMU ~ aKTaMHU IOCPEJICTBOM  aHajIu3a
NOJIOKEHUH O CyHeOHBIX pacxojax, 3aKpelyieHHBIX B AIIK P®. Kpome Toro,
MpoaHaaIu3upoBaHbl nojoxeHuss Hanorosoro kogekca P®, kacaroniuecs onpenesieHus: pa3MepoB
rOCY/IapCTBEHHOW MONUIMHBL McciaenoBaH BOMPOC O croco0ax HCUUCICHHS MPOIECCYabHBIX
cpokoB. [IpoBeneHa nuckyccusi Mo BOIPOCY O TOM, YTO MOHUMAETCS MOJ «Pa3yMHBIM CPOKOM)
paccMOTpEeHUs Ie]l U KaK «pa3yMHBIM CPOK» COOTHOCHUTCSI CO CpokaMu, ycTaHoBleHHbIMU AITK
P® u npyrumu deaepanbHbIMA 3aKOHAMHU.

Y COBepIICHCTBOBAHBI CITOCOOHOCTH IO apryMEHTAllMd CTYJACHTaMH CBOEH TOYKHM 3pEHHS, a
TaKk)Ke IO JI0Ka3aTeIbCTBY U ONPOBEPKEHUIO JIPYIHX CYKIEHUN MOCPEACTBOM pEIlICHUs
MPaKTUYECKUX 3a7anuii (3a1au). [IpoBeaeH anann3 cyqeOHON MPaKTHKU apOUTPAKHBIX CY/IOB.

2.9 lIpakTuyeckoe 3ansitue Ne9 I13-9 (2 yaca)
Tema: «IlonsiTue cTaguu Bo30y:KIeHHs 1eJia B apOUTPAKHOM Ipolecce»

2.9.1 3apanue nis padoThbI:

1. CymHOCTh ¥ 3HaY€HUE CTAANU BO30YKICHHUS JIejia B apOUTPaKHOM CY/IE.
2. Iopsanok mpeabsIBICHUS UCKA B apOUTPaKHOM TIpoIiecce.

Onwupasics Ha npeanoxeHnyto Gpadyny u Hopmbl AIIK P®, cocraBbTe IpoeKT HCKOBOTO
3asBJICHUS B apOUTPaKHBIN CYJ.

2.9.2 Kparkoe onucaHue nnpoBoAMMOro 3aHATHS:

Ha mpakTtudyeckoM  3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TPAKTHYECKOTO 3aHATHS, W PELIUTh NpPaKTHUYECKHUe 3aJlaHus
(3amaum).

Ilenu: wu3y4yuTh NOHSTHE, OHJIIEMEHTHI, BHJbI HCKOB B apOUTpPa)kKHOM MpoIlecce,
npoananu3upoBats nojoxenuss AIIK P®, kacarommecs TpeboBaHuil K GpopMe U COAECPIKAHUIO
MCKOBOTO 3asBiieHus (cT. 125, 126), u3y4uTh CIOCOOBI 3aIUTHI OTBETYMKA MTPOTHB MCKA.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo Tpoiiecca (CyIomporu3BOJICTBA),
HABBIKM  pa3pelieHuss MPaBOBBIX NpoOOJieM, peanu3alud HOPM  MaTepUAIBHOTO U
MPOLIECCYaIbHOTO MpaBa.
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2.9.3 Pe3yabTaThl U BHIBO/bI:

B pesynpraTe mnpoBeneHUSs MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUIeHbl H
pacIMpeHbl 3HAHUS O MOHSITUH, DJIEMEHTaX M BHUJAX UCKa B apOUTpakHOM Mpoiiecce (MCKU O
MIpU3HAHWUH, 0 IpUCYXAeHUN). [IpoanamuzupoBanbl HOpMEI 1. 13 ATIK PO.

WccnepoBanbl  BONPOCHI  COAEP)KaHMUSI HCKOBOTO — 3asiBJICHUA, MpOaHATU3UpPOBaHA
CIIOKUBIIIAsACA MPAKTHKa HAMMCAHUS CKOBBIX 3asBIeHUN. B mocnennue roasl moaare 3asBieHNe
B apOUTPaXKHBIN Cy/ CTaJO BO3MOXHBIM HE TOJIBKO I10 IOYTE U HETOCPEACTBEHHO B CyHE, HO U
UCIONB3YS MH(OPMAaLMOHHO-TEIEKOMMYHHUKAIIMOHHYIO ceTh «MHTepHeT». B sTom ciyuae
JOKYMEHTBl NPEJCTaBISIIOTCS B AIEKTPOHHOM Buae. CTyaeHTamMu IIPOBEJEHO CpaBHEHHE
CoJIepKaHusl HCKOBOTO 3asIBJICHHS B TPAKJAHCKOM U apOUTPakHOM MpoIleccax.

B xome 3aHsaTHS chOPMUPOBAHBI HABBIKM CaMOCTOSITENILHON pPabOTHl C HOPMATHUBHO-
IIPABOBBIMU aKTaMM IOCPEACTBOM aHaJIM3a MOJOXKEHUI O KOMIETEHIMH apOUTPa’KHBIX CYAOB,
3akperuieHHbIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIOCOOHOCTH MO apryMEHTAIHH
CTYJECHTaMH CBOEM TOYKM 3pEHHs, a TakXKe IO JOKa3aTeJbCTBY U OIPOBEPKEHHUIO JIPYIHX
CYXKJIEHUM MOCPEACTBOM pELICHUs MPAKTUUECKUX 3alaHui (3a1a4).

[TpumepHnas ¢pabyna a1 cocTaBICHUS MPOSKTa UCKOBOTO 3asBICHUS

Mexay OOO «IIpomCrpoiillpoext» (r. OpenoOypr, ymn. UYemockunine, 22) u OO0
«Kupad» (r. OpenOypr, yn. Jlenunckas, 55) 01 3akmoyen gorosop Ne48/12 or 01.05.2013 .
Cormacuo n.1.1 Horosopa OOO «IIpomCrpoiillpoekT» mpuHsIO Ha ceds 0053aTeNbCTBO IO
pa3paboTKe MPOEKTHOM TOKYMEHTAIIUH.

Ilena pabdot mo JloroBopy cocraBuia 3 478 076 py6. Cormacto 1. 2.2.1 JloroBopa OOO
«Kupad» nnarexsnsiM nopyuenuem Ne 226 ot 15.05.2013 r. mepeumcnuin mpenoriaty B
pazmepe 869 519 py6.

00O «IIpomCrpoiillpoekT» HpUCTYNUI K BBINOJHEHUIO PAaOOT M BBIIOIHWI HX B
NoJIHOM o0beMme coriacHo ycnoBusiM  JloroBopa. CorjmacHo akTy mpueMa-nepenadu
nokymeHnTtaruu ot 25.07.2013 r. pa3zpaboTaHHas COTIACHO TEXHHUUYECKOMY 33JaHUIO MPOEKTHAS
nokymeHnTaiusa Owiia mepenana OO0 «Kupad». CtopoHamMH MOANUCAH aKT CHAYU-TIPUEMKH
pabot Ne 103 ot 03.08.2013 r. 31.08.2013 . OO0 «Kupad» mnarexusiM opyueHuem Ne 347
nepeunciaui Ha pacueTHbI cuer OO0 «IIpomCrpoiillpoext» 400 000 py6.

Cornacuo ycnmousiMm 1. 5.3 JloroBopa OTBeTYMK 00s3a/icsi NpU HAPYLICHHH CPOKOB
omnatel padoTsl ymaatuth OO0 «IIpomCrpoiillpoexT» menio B pasmepe 0,01% ot cymmbl
3aJJ0JDKEHHOCTH 3a Kaxabli JeHb nmpocpouku. CornacHo m. 4.2 JloroBopa ob6s3anHocts OO0
«Kupad» momHOCTHIO OIIaTUTh padboThl HacTynuia 31.08.2013 r.

Jlata mogayu UCKOBOTO 3asABICHUS B apOUTpaxkHblid cyq —01.12.2013 r.

2.10 IIpakruyeckoe 3ansitue Ne 10 I13-10 (2 yaca)
Tema: «IlpexbsiBiieHrE UCKA)

2.10.1 3apanue nist padoThbI:

[Topsinok npebsBIeHUS UCKa, (opMa U coiepKaHHE UCKOBOTO 3asBICHUSI.
OcTaByieHre UCKOBOTO 3asiBIICHUS 0e3 MBIKeHHs. Bo3BpalieHne HCKOBOTO 3asBIICHUSI.
OT3bIB Ha UCKOBOE 3asIBJICHUE.

2.10.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha nmpakTudyeckoM  3aHATUM  CTYAEHTaM  NPEUIOKEHO  PAacKpbITh  BOIPOCHI,
IPEAYCMOTPEHHBIE IIJIAHOM IPAKTUYECKOTO 3aHATHS.

Lenu: npoananuzupoath nonoxenuss AIIK P®, xacaromuecs TpeboBanuii Kk popme u
COJIEpKaHUIO0 UCKOBOTO 3asBiieHUs (CT. 125, 126), n3y4uTh CrocoObI 3aIUTHl OTBETYMKA MPOTUB
UCKa, U3YyYUTh MOPSAOK IPHUHSITHS 3asBICHUS K IPOU3BOACTBY CyJa, a TaKXKE IOCIEICTBUSA
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HECOOTIOICHHSI TTOPSIIKA ITOaYU MICKOBOTO 3asIBIICHHUS.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUSI B cdepe apOUTpakHOTro mpoiiecca (CyIompOn3BOACTBA),
HABBIKM  pa3pellieHusi IMpaBOBBIX NpoOJieM, peanu3allid HOPM  MaTepHabHOTO U
MpoliecCyaIbHOTO IIpaBa.

2.10.3 Pe3yabTaThl M BHIBOAbI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMHU 3aKpeIUIeHbl H
pacmMpeHbl 3HAHUS O MOHSTUH, DJIEMEHTaX M BHUJAX UCKa B apOUTpakHOM Ipoiiecce (MCKU O
MpU3HAHWUH, 0 IpUCYXAeHUN). [IpoanamuzupoBanbl HOpMEI 1. 13 ATIK PO®.

UccnepoBanbl  BONPOCHl  COAEP)KaHMUSI HCKOBOTO — 3asBJICHUA, MpOaHATU3UpPOBaHA
CJIOKUBIIIAsACS MPAaKTHKa HAMMCAHUS NCKOBBIX 3asBIeHU. B mocnennue roasl moaarte 3asBieHNe
B apOUTPaKHBIN Cy/ CTaJO0 BO3MOXHBIM HE TOJIBKO I10 IOYTE U HETOCPEACTBEHHO B CyJE, HO U
UCIONB3YS MH(OPMALMOHHO-TEIEKOMMYHHUKAIIMOHHYIO ceTh «MHTepHeT». B sTom ciyuae
JOKYMEHTBl NPEJCTaBISIIOTCS B AIEKTPOHHOM Buae. CTyneHTamMu IIPOBEJEHO CpaBHEHHE
CoJIep’KaHusl HCKOBOTO 3asIBJICHHS B IPAKJAHCKOM U apOUTPakHOM MpoIieccax.

B xome 3aHsaTHS chHOPMUPOBAHBI HABBIKM CaMOCTOSITENILHON pPabOThl C HOPMATHUBHO-
IIPABOBBIMU aKTaMM IOCPEACTBOM aHajM3a MOJOXKEHUI O KOMIETEHIMH apOUTPa’KHBIX CYAOB,
3akperuieHHBIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHbI CIOCOOHOCTH MO apryMEHTAIHH
CTYJCHTAaMH CBOEM TOYKM 3pEHHs, a TakXKe IO JOKa3aTeJbCTBY U OIPOBEPKEHHUIO JPYIHX
CYXKJIEHUM TOCPEACTBOM pELICHUs MPAKTUUECKUX 3aIaHui (3a1a4).

2.11 IIpakruyeckoe 3ansitue Ne 11 I13-11 (2 yaca)
Tema: «IloHATHE NOATOTOBKM K CYyJAeOHOMY pa30dupareJbCTBY KaK CTaaus
apOMTPAKHOTO MPOLECcCa»

2.1.1 3apanue qJisa padoThbI:

[MonroroBka nema Kk cyaeOHOMY pa3OMpaTenbCTBY Kak CTafus apOMTpa)xXHOTro Ipolecca:
NIOHATHE, 33]Ja4d U CPOKHU.

[IponieccyanbHble AEHCTBUS, COBEpIIaeMble CyIbEHl NpPH TMOATOTOBKE Jela K CyneOHOMY
pazbupareabCcTBy.

[IpenBaputensHoe cyneOHOE 3aceAanue: e, 3HaYeHUE, MOPSAIO0K MTPOBEICHUSI.

Hasnauenwue nena x cyneOHOMY pa30oHpaTeabCTBY.

Pemmre 3amauy. Ilpu moaroroBke Jena K cyneOHOMY pa3OMpaTeNbcTBY B
IpeBapUTEILHOM CyIeOHOM 3acelaHud N0 Jely 00 YCTAaHOBJICHHMM IAaTEeHTOOOJIaaaTes
CTOPOHBI 3asiBIJIM XOJaTalCTBO 00 OTJIO)KEHHWU PACCMOTPEHHMs Jejia Ha OJAMH MECSI] B CBSI3U C
oOpalieHneM 3a COJCWCTBUEM K TOCPEOHHKY B LeIIX yperynmupoBanus cropa. Cynps
3a5BJIEHHOE  XOJATAalCTBO  YAOBJIETBOPWJI M  HAa3HA4YWI HOBYK  JaTy  IPOBEACHUS
npeaBapuTeNbHOrO CyAeOHOro 3acenaHus. B mpeaBapuTenbHOM CyaeOHOM 3aceaHHHM HCTELl
3agBHJI XOJaTalcTBO 00 OTKa3e OT KMCKa W MpeKpalleHud Mpou3BojacTBa mo neny. Cynsbs,
Pa3bsACHUB MCTLY IIOCIEACTBHUSI COBEPIICHHUS 3TOrO IPOLECCYAbHOTO AEMCTBUS, MPUHSI
OmnpeleseHue, KOTOPhIM XOJAaTalCTBO YIOBJIETBOPWJI, MPHUHSUI OTKa3 OT MCKa W IPEKpaTHII
IIPOM3BOJICTBO MO Jeny. Vcrer Ha 3TO ompeseneHne mojal ane/uILUOHHYIO Kano0y, yKa3aB B
HEl, 4TO 0TKa3aJCs OT UCKa HEOOAyMaHHO, MOCTICIIHO, MO/ BIUSHUEM ITOCPETHUKA.

Wmerorcst 11 OCHOBAHHUS ISl OTMEHBI ONIPEAEIEHUS CYAbU?

2.11.2 Kpatkoe onucaHue NpoBOAMMOro 3aHATHSA:
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Ha mpakTuyeckoM  3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TPAaKTHYECKOTO 3aHATHSA, W PELIUTh NpPaKTHUYECKHUe 3aJlaHus
(3amaum).

Henu: u3y4yuTh MOHATHE, LMW, 3aJauyd M 3HAUYEHUE CTaguM TOATOTOBKH Jena K
CyneOHOMY pa30upaTenbCTBY, OCOOCHHOCTH COBEPIICHUS MPOILECCYalbHBIX JCHCTBHIA Ha
JIaHHOU cTaguu ¢ yuyeTtoM nojoxxeHui ri. 14 AIIK P® u I[Tocrtanosnenus [Inenyma BAC PO «O
MOJTOTOBKE JieNia K cyne0HoMy pazouparensctBy» oT 20.12.2006 1. Ne 65. YACHUTH CyITHOCTH
MPUMHPUTENBHBIX TPOLEAYD, MOPSIOK 3aKJIIOUEHUS U YTBEPKIECHUSI MUPOBOTO COTJIAIICHHUS.

3amaun: chOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHU B cepe apOuTpakHOTo Tpoiiecca (CyIomporu3BOICTBA),
HABBIKM  pa3pelieHusT MPaBOBBIX NpoOOJieM, peanu3aldd HOPM  MaTepUAIBHOTO U
MPOLIECCYaIbHOTO MpaBa.

2.11.3 Pe3yJabTaThbl U BHIBOJBI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBl H
pacivpeHbl 3HaHUS O LENIX, CYObEKTHOM COCTaBe, COAEPKaHMM, MPEANOCHUIKAX, MOMEHTE
BO3HUKHOBEHHSI M OKOHYaHUS paccMarpuBaeMoil craauu mpouecca. Ilo 3tum npusHakam
MIPOBEJICH CPABHUTEIBHBIA aHAU3 CTAUM MOJITOTOBKHU Jiela K cyleOHOMY pa30oupaTenbCcTBY U
CTaIuM NPEIbSABICHUS UCKA, OCMBICIUTD, KAKOE NMPAKTUYECKOE 3HAYCHHE NUMEET JJaHHas CTaaus
JUISL pa3BUTHS MIPOLIECCA U MOBBILIEHUS Ka4e€CTBA MPABOCYAMS IO KOHKPETHBIM JIE€aM.

CryneHTamu HMccle0BaHbl 3a/1a4d U Kpyr ACUCTBUM CyJbU B paccMaTpUBaeMOM CTaIuu
nponecca. s storo m3ydensl cr. 133 u 135 AIIK P®, koMMeHTapuu K HUM M YKa3aHHOE
Beie [locranosnenue [Tnenyma Beicero Apoutpaxsoro Cyna PO.

Oco0oe BHUMaHHE YIEJICHO HHCTUTYTY MPEIBAPUTEILHOTO CyneOHOTO 3acelaHus.
CTyneHThl MOJIy4HIIM 3HAHMSI O TOM, KTO BEAET 3TO 3acelaHue, KTO U B KaKOM IOpSJKE
U3BEIAeTCs] CYyJIOM O BPEMEHU U MECTe MpPEIBAPUTENILHOIO CyIeOHOro 3acelaHus, KaKOBBI
MOCJIECACTBHSI HESIBKM 3aWHTEPECOBAaHHBIX JIML, OOBEM HX IpaB, KaKOB KpYI BOIPOCOB,
paccMaTpuBaEMbIX CYJIOM.

Y coBepIIeHCTBOBAHBI CIIOCOOHOCTH IO apryMEHTAIMU CTYJCHTaMHU CBOEH TOUYKU 3pEHHS,
a TaKXe MO JOKAa3aTelIbCTBY M OINPOBEPKEHUIO IPYIHMX CYXKICHUH MOCPEACTBOM pEUICHUs
MPaKTUYECKHX 3afanuii (3agau). [IpoBeaeH aHanu3 cyqeOHON MPaKTHKU apOUTPAKHBIX CY/IOB.

2.12 IlpakTu4eckoe 3ansitue Ne 12 I13-3 (2 yaca)
Tema: «IlonsiTue cy1eOHOro pa3onparejbCTBa

2.3.1 3apanue nis padoThbI:

[TonsTne u 3Ha4YeHHWe cTaauu CyneOHoro pasdmparenbcTBa. Cpoku paccMoTpeHHs nena. Poinb
npeJceaTeIbCTBYIOIETO B CyIeOHOM 3aceIaHunH.

Oranbl cyneOHOro pazbuparenscTa. [IporeccyanbHbie BOMPOCH, pa3peniaeMble Ha KaXIOM U3
ATaIoB Cy/1e0HOTO Pa30UpaTeNbCTBA.

Bpemennasi octanoBka cyneOHOro pasbuparenbcTBa W €€ (DOPMBI: TMEpPEphIB B CyneOHOM
pa3dupaTenbCTBe, OTIOKEHNE PACCMOTPEHHUS JIelia, IIPUOCTAHOBJICHHUE TIPOU3BOICTBA 11O JCTTy.
®DopMbl OKOHYAHUS JeNia 6€3 BBIHECEHUS CYyIeOHOTO PeIIeHUsI.

MmupoBoe cormaimieHie B apOUTpakHOM IpoIecce.

[Iporokon cymeOHOro 3acemaHus: poJib M 3HAYCHHUE; COACPIKAHHE, TOPSIAOK O3HAKOMIICHHUS,
MI0JIa9M ¥ PACCMOTPEHHSI 3aMEYaHUH Ha MPOTOKOJL.

Pemmte 3amauy. B cynmeOHOM 3acemaHum aaBOKAT TpakIaHWHA-TIPEATPUHUMATEIS
3asBUJI, YTO TIOCKOJIBKY €TI0 JIOBEPUTEIh 32001 TPUIIIIOM, O YeM CBHJICTEIILCTBYET CIIPaBKa U3
MOJIMKIMHUKY, JEJ0 CIEeIyeT MPUOCTAHOBUTH 1O BBI3JOPOBICHUS ero goseputens. Cyn
OTJIOXKHJI PAacCCMOTPEHHE Jeja, OTKa3aB aJBOKaTy B €ro xojataiictBe. B ompenenenun 00
OTJIOKEHUU JIeia YKa3aHO, YTO OHO OTKJIAJBIBACTCS JI0 BBI3JIOPOBICHUS HCTIIA.



OTBeTynK OOKaJOBaJl OIpEJeNeHUE B CyJ aneUIIHUOHHOW HHcTaHIMU. Cyabs
aneJUIALIMOHHOM MHCTaHLMU OTKa3ajl B NPUHATUU KajloObl, yKa3aB, 4TO OIPEJENICEHUE cyna
NepBOI MHCTAHIIUN 00 OTJIOXKEHUH pa3dUpaTenbCcTBa Jiena He MPEMATCTBYET JBMXKEHUIO Jiena, a
MO3TOMY He MOAJIEKUT 00’KaTOBaHUIO.

JlaiiTe IpaBOBYIO OLIEHKY JEUCTBUAM CyJ1a U OTBETYMKA.

2.12.2 KpaTkoe onucaHue NpoBOAMMOro 3aHATHSA:

Ha mpakTtuyeckoM  3aHSATUM  CTYIAEHTaM  MPEUIOKEHO  PACKPbITh  BOIMPOCHI,
IPEIYCMOTPEHHBIE IUIAHOM IPAKTHYECKOTO 3aHATHS, W PELIMTh MPAKTUYECKHE 3aJaHHs
(3amaun).

Lenu: u3y4uTh CTauio cyaeOHOro pa3OuparenbeTBa, CPOKU PaCCMOTPEHHS A€, (OpMBI
PUOCTAHOBJICHUS IPOU3BOJICTBA 1O JIETY, MOPSAOK BEIEHUS MPOTOKOJIAa CyAeOHOTO 3ace1aHusl.
TmatenpHOMY aHanM3y TMOAJEXKAT OTAENbHBIE OJTambl (4acTH) CyAeOHOro 3acelaHus
(moaroTOBKa, pACCMOTPEHHE JIeJia IO CYIIECTBY, CYACOHBIC TPEHUSI, BHIHECEHUE PEIICHHUS ).

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomponu3BOJICTBA),
HaBBIKM  pa3pellieHUss MpPaBOBBIX MpoOJieM, peanu3allid HOPM  MaTepUaNbHOTO H
IPOLIECCYaIbHOTO MpaBa.

2.12.3 Pe3yJbTaThbl U BHIBOJBI:

B PE3YJIbTATC TMPOBCACHUA MPAKTHUYCCKOIO 3aHATHA CTYACHTAMU 3aKpPCIIJICHBI U
pacimpeHsl 3HaHUS 00 OCOOCHHOCTSIX CTaauu CyAeOHOTO pa3OmparenbcTBa B apOUTPaKHOM
cyne.

Jlnst mydinero ycBO€HHUs MaTepuasa MpOBEICH CPaBHUTEbHBIN aHAIN3 IAHHOW CTaAuu CO
CTaJuei MOArOTOBKH JieNa K CyJje0HOMY pa30MpaTeNbCTBY U CTafrel BO30YKICHHS JieNia B CY/IC.
W3yuas oTnenbHblE YacTH CyneOHOTO 3acefaHus, 0co00e BHUMAaHHE yJIEIeHO aHaIu3y IMpaB U
o0s3aHHOCTEH cyna, T, Yy4YacTBYIOINMX B Jele, a Takke JHIl, COJCHCTBYIOIINX
OCYyIIECTBIIEHUIO MpaBocyaus. Kaxgas yacTe MMeeT CBOIO 4YacTHYIO 3ajnady. Bce wactu
CyneOHOro 3aceaHusi HaXOJATCSI B TECHOM CBS3U JIPYT C JPYIOM, COCTaBIISASA B COBOKYITHOCTHU
eIUHBIN TIpoliecc CyneOHOTo pa3dmparenbcTBa. B 3TON CBS3M CTyJIEHTaMH BBISICHEHO, Kakue
BOITPOCHI JOJI’KHBI GBITB PCLICHLI B Ka)KHOﬁ qacTu CYI[CGHOI‘O 3aCCaaHnsd U B KAKOM IOPAIAKE
COBEpUIAIOTCS B HUX MpolleccyalbHble EHCTBUS, N3y4eHa MOArOTOBUTENbHAS YaCTh, BbIIEICHBI
BOTIPOCHI, KOTOPHIE JOJKHBI OBITh pa3pelieHbl B JaHHOW 4acTu. Takas e paboTa mpojenaHa
MIPU UCCIICIOBAHUM JIPYTUX YacTel cyeOHOro pa3onupaTebCTRa.

CdhopMupoBaHbl HaBBIKM CAMOCTOSITETILHON pabOThl ¢ HOPMATHUBHO-TIPABOBBIMU aKTaMHU
MOCPEACTBOM aHaidu3a TNoyokeHui, 3akperneHHblx B AIIK P®. VYcosepmieHcTBOBaHbI
CHOCO6HOCTI/I Mo apryMmeHTaiu CTyJACHTaMU CBOCHU TOYKH 3pCHUSA, a TAKIKC MO JOKA3aTCIILCTBY
U OMPOBEPKEHUIO APYTUX CYKIECHUHN MOCPEICTBOM pELICHMsI MPAKTUYECKUX 3a/laHuH (3a1a4).

2.13 IIpakTnyeckoe 3ansitue Ne 13 I13-13 (2 yaca)
Tema: «IIpou3BoacTBO Mo jAejaM, BO3HUKAIIUM W3 AAMHHHCTPATHBHBIX W HHBIX
myO0JUYHBIX TPABOOTHOLIEHH D)

2.13.1 3apnanue qiis padoThbI:

PaccmoTpenne u paspenieHue apOUTpPaKHBIMH — cylaMH Jel 00 aAMHMHUCTPAaTHBHBIX
[IPaBOHAPYLICHUSX.
Bunp! (kaTeropuu) fien, OTHOCALIMXCS K TPOU3BO/ICTBY, BOZHUKAIOLIEMY U3 aAMUHUCTPATHUBHBIX
[IpaBOHAPYLICHUI
TpeGoBaHus, mpeabsBIsEeMble K 3aiBICHHUI0O O TMPHUBJICYEHUH K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTHU.



4. IlpoueccyanbHblil HOPSAJOK PACCMOTPEHMS U pa3pellieHus Aeil.

5.

[E—

CymHOCTh penieHus cyja o Jieiaam 00 aIMUHUCTPATUBHBIX HAPYILIEHUAX U €0 COJIep KaHuUE.

2.13.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTtuueckoM  3aHATHMM  CTyIEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
MPEAYCMOTPEHHBIE IIJIAHOM IPAKTUYECKOTO 3aHATHS.

Henu: W3yyuTh MOHATHE U CYIIHOCTb MPOM3BOJICTBA IO J€JaM, BO3HUKAIOIIUM U3
aIMUHHUCTPATUBHBIX M MHBIX IYOJWYHBIX MPABOOTHOIICHUH, BUIBI (KaTEropuu) [el,
OTHOCSIIIMXCSL K TPOU3BOJCTBY, BO3HHUKAIOMIEMY W3 aJIMHUHHUCTPATHBHBIX M WHBIX MyOITHMYHBIX
MIPaBOOTHOLICHUH, OCOOCHHOCTH pa3pellieHHs] J1el1 O B3bICKAaHUU O0S3aTeIbHBIX IUIATeXeH U
CaHKLHM.

3amaun: choOpMUPOBATH HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUS B cdepe apOUTpakHOTro mpoiiecca (CyaompOn3BOACTBA),
HABBIKM  pa3pelieHusi MpaBOBBIX NpoOiieM, peaau3allid HOPM  MAaTepHaIbHOTO U
MpoliecCyaIbHOTO IIpaBa.

2.13.3 Pe3yabTaThl M BHIBOAbI:

B pesynpTaTe mpoBeneHUS MPAKTUYCCKOTO 3aHATHS CTYIACHTAMH 3aKpCIUICHBI H
pacmiupeHbl 3HAHHS O TOPAJKE PACCMOTPEHHs] M pa3pelieHHs e, BO3HHUKAIOUINX U3
aJIMHHHCTPATUBHBIX M WHBIX IYOJWYHBIX TNPaBOOTHOIICHUH. [IpoBeneHa Kiaccu(pUKaIUs
KaTeropuii Ael, OTHOCSIIUXCS K MPOU3BOJICTBY, BO3HUKAIOIIEMY U3 aIMIUHUCTPATUBHBIX U WHBIX
MyOJTMYHBIX TTPABOOTHOIICHHH.

CdopmupoBaHbl HABBIKK CaAMOCTOSITENIEHON PabOTHl ¢ HOPMATHUBHO-IIPABOBBEIMHU aKTaMU
MOCPEACTBOM  aHAJIM3a TMOJIOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
Y COBEpIICHCTBOBAHBI CITOCOOHOCTH IO apryMEHTAllMUd CTYJCHTaMH CBOEH TOYKH 3pEHHS, a
TaK)Ke IO JIOKA3aTeJIbCTBY W ONPOBEPKCHUIO JIPYTHX CYXKICHUH TOCPEJACTBOM pPEIICHUS
MPAKTUYECKUX 3aJaHui (3a1a4).

2.14 IlpakTuyeckoe 3ansitue Ne 14 I13-14 (2 yaca)
Tema: «Oco0eHHOCTH PpaccMOTPeHUsA Jeja 00 YCTAHOBJEHHHM (PAKTOB, HMMEKIIHX
OPUINYECKOe 3HAYECHUE)

2.14.1 3apanue s padoThI:

[lonarue GaxTOB, HMEIOLINX IOPUINIECKOE 3HAYCHHUE.

OO6pamenne B apOUTpPaKHBIM Cyd C 3asiBIEHHEM OO0 YCTaHOBIEHUM (HaKTOB, HMEIOIINX
IOPUINYECKOE 3HAUCHHE.

[IponeccyanbHble OCOOCHHOCTH PACCMOTPEHUs el 00 YCTaHOBIEHHHM (DaKTOB, HMEIOIIUX
IOpUIMYECKOe 3HaYCHHE.

Pemenne apObutpakHOro cyaa mo JAeiny 00 YCTaHOBIEHUM (DakTa, MMEIOIIETO IOpPHINYECKOe
3HaYCHHUE.

Pemure 3amauy. ['pasxknanun [IpokypopoB oOpaTuiicss B apOUTPaKHBIN CyJl € 3asBICHUEM
0 MpHU3HaHUU (PaKTa OTKPBITOrO U JOOPOCOBECTHOTO BJIAJICHUS CTPOCHNUEM M MCIIOJIb30BaHMSI €T0
B KkadyectBe ambOapa. Cynps apOUTpaXHOTO cyjAa, NPU3HAB JEJI0 MOJBEAOMCTBEHHBIM
apOUTPaXKHOMY CYAY, IPUHSLI 3asIBIEHUE U BO30YAMII IPOU3BOCTBO 110 JIEIy.

[IpaBmiibHO 1M OCTYNWII Cy1bsA?

2.14.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npaktuyeckoM  3aHATHMM  CTyJEHTaM  IPEMIOKEHO  PACKPBITh  BOIPOCHI,
IIPEyCMOTPEHHBIE IUIAHOM IIPAKTHYECKOTO 3aHATUSA, W PEIIUTh IPAKTHYECKHUE 3aJaHus
(3amaum).



[lenn: W3y4HuTh TOHSATHE W BHIbBI IOPUAMYECKUX (DAKTOB, HMMEIONIUX FOPHINYECKOE
3HAUYCHHE 11 BOSHHUKHOBEHHUS, M3MECHEHHUS WJIM TMpEeKpalieHus npas (00s3aHHOCTEN) B chepe
MPEAIPUHUMATEIBCKON U MHOM SKOHOMHUYECKOU JEATENIbHOCTU. BBISIBUTH U IIPOAHAIU3UPOBATH
OCOOEHHOCTH CYJIONPOU3BOACTBA TO JeidaM 00 YCTaHOBJIICHHHM HOPHIANYECKUX (aKTOB B
CPaBHEHHH C MCKOBBIM MTPOU3BOJICTBOM.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS [PaBOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUS B cdepe apOUTpa)kHOTro mpoiecca (Cyaompon3BOACTBA),
HABBIKM  pa3pellieHusi IMpaBOBBIX NpoOJieM, peanu3allid HOPM  MAaTepHabHOTO U
MPOIIECCYaTbHOTO MpaBa.

2.14.3 Pe3yJbTaThl M BBIBOJBI:

B pesynprare mnpoBeaeHMs NPAKTUYECKOTO 3aHATUS CTYACHTAMHM 3aKpeIuieHbl U
pacuIpeHsl 3HaHUS O MOPSAJIKE MPOU3BOJCTBA MO AejaM 00 YCTaHOBJIEHUHU (PAKTOB, UMEIOIINX
opuaudeckoe  3HadyeHue. IlpoBeneHa  kimaccupukanus — IOpUAMYECKHX — (DAKTOB B
IPaBOOTHOLICHUAX B c(hepe IKOHOMHUECKOW U MHOM MpenpUHUMATEIbCKON AEATEIbHOCTH.

[Tpoananu3upoBaHbl pa3iavuUsl MEXIYy OCOOBIM IPOU3BOACTBOM B TPaKIAHCKOM U
apOUTpPaXXHOM TMpoleccax, MPUYEM HE TOJBKO MO KOJMYECTBY KaTETOPHH JeN, BXOIIIIUX B
0co00€e MPOU3BOJICTBO, HO M TI0 XapakTepy (aKkTOB, YCTAaHABIMBAEMBIX B apOUTPaXHOM CyJe U
cyJie oOIIel FOPUCIUKIINH.

CdopMupoBaHbl HaBBIKM CAMOCTOSITEIILHON pabOThl ¢ HOPMATHBHO-IIPABOBBIMU aKTaMHU
IIOCPEJICTBOM  aHAJIM3a IIOJIOKEHUM, 3aKpCIUICHHBIX B AIIK P® u ITIK PO.
YcoBeplIeHCTBOBaHbl CIIOCOOHOCTU MO APTyMEHTAlMM CTYJEHTaMHM CBOEM TOYKHM 3peHus, a
TaK)K€ II0 JI0KA3aTeIbCTBY U ONPOBEPKEHUIO JPYIMX CYKIEHUH IOCPEACTBOM pELIEHUs
MPaKTUYECKUX 3a/IaHuH (3a/1a4).

2.15 IIpakTnuyeckoe 3ausitue Ne 15 I13-15 (2 yaca)
Tema: «YnpoieHHoe IPOU3BOACTBO»

2.15.1 3apanue s padoThbI:

1. CyurHocTh ¥ 3Ha4€HHE YIPOIIEHHOTO IPOM3BOJICTBA B apOUTPAKHOM IPOLIECCE.

2. YcnoBus paccMOTpPEHHUS Jief1a B TOPSIKE YIPOIIEHHOTO MMPOU3BOJICTBA.

3. IlpoueccyanbHblil NOPSAOK paCCMOTPEHUS Ji€a B MOPSAKE YIPOILIEHHOIO ITPOU3BOJICTBA.

4. Pewmienue apOUTpa)XHOrO CyJga MO JejlaM, pacCMaTpUBAEMbIM B MOPSAKE YHIPOIIEHHOTO
IIPOU3BO/ICTBA.

Pemre 3amauy. IloctanoBnenuem cyneGHOro mpucraBa-ucnoiaaurens A.M. B3bickaea
ot 10 centsiopst 2013 1. ¢ AOMKHUKA IO UCTIOTHUTENHHOMY MPou3BoIcTBY TCXK «MOCKOBCKHIT»
B3BICKaH MCIIOJHUTEIbCKUI cOop B pasmepe 10 Teic. py0. Ilonaras moctaHoBieHue cyaeOHOTO
MpUCTaBa-UCNONHUTENS He3akOHHbIM, TCX «MOCKOBCKUI» OCHOPWIO TOCTAaHOBJIEHUE B
apOUTpaXHBIN cyl. ApOUTPaXXKHBIM Cyl paccMOTpel 3asBiieHHE 0€3 BBI30Ba CTOPOH B MOPSIKE
YIPOLIEHHOTO TPOU3BOJCTBA U OTKA3aJl B €r0 YA0BJIETBOPEHUMU.

[Momnexut nu 3asBiaeHue TCK «MOCKOBCKUI» paCCMOTPEHUIO B MOPSIIKE YIIPOIIEHHOTO
npon3BoCcTBa? JlOMyIIEHBI JTU HAPYIIICHUS TPH PAaCCMOTPEHUH JIejia apOUTPaKHBIM Cy10M?

2.15.2 Kpatkoe onucaHnue NpoBOAMMOro 3aHATHSA:

Ha npakTtmyeckoM  3aHATHMM  CTyIEHTaM  IPEMJIOKEHO  PACKPBITh  BOIIPOCHI,
MPEAYCMOTPEHHBIE IUIAHOM MPAKTUYECKOTO 3aHATUS, W PEUIUTh MPaKTUYECKHE 3aJaHus
(3amaun).

Ilenu:  M3yyuTh  MOHATHE  YNPOIIEHHOIO  NPOU3BOJACTBA,  KAaTEropuu e,
paccMaTpuBaeMbIX B JIAHHOM TOPSJIKE, OCOOCHHOCTH CyJIeOHOTO pa3OMpaTeabCcTBa U CyIeOHOTO
peleHust mo JAenay, pacCMOTPEHHOMY B MOPSAKE YINPOLIEHHOTO MPOM3BOJICTBA, OCOOCHHOCTH



NPUKA3HOTO MPOU3BOJACTBA B apOuUTpaxHOM Iporecce. [IpoBecTH CpaBHUTENBHBIA aHAIN3
nonoxenuit AIIK P® (ympomieHHoe mpou3BoJCTBO, MpHKa3Hoe mpou3BoactBo) U ['TIK PD
(mpuKa3HOE MPOU3BOJICTBO).

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS [PABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME TPABOOTHOLICHUSI B cepe apOUTpakHOTrO Iporecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHusi IMpaBOBBIX NpoOJieM, peanu3allid HOPM  MaTepUalIbHOTO U
IIPOLIECCYaILHOTO MIPaBa.

2.15.3 Pe3yabTaThl ¥ BHIBOAbI:

B pesynprare mnpoBeaeHMs NPAKTUYECKOTO 3aHATUS CTYACHTAaMHM 3aKpeIuieHbl U
paclIMpeHbl 3HAHUS O IMOpPAJKE MPOM3BOACTBA IO Je€JdaM B TIOPSAKE YIPOLIEHHOTO
IIPOM3BOJICTBA, BONPOCHI TNPUMEHEHUs KOoToporo packpbiTel B IloctanoBnenun Ilnenyma
Briciero Ap6urpaxknoro Cyna P® ot 8 oxtsops 2012 r. Ne 62 «O HEKOTOpBIX BOMpoOcax
paccMOTpeHMsI apOUTPaKHBIMH CyJJaMH JI€JT B TIOPSIIKE YIPOIIEHHOTO TPOU3BOICTBAY.

CrynenramMu  oOpamieHO BHUMaHME€ Ha TO, YTO B  YOPOIIEHHOM  IOPSIKE
paccMaTpUBalOTCSl HE TOJIBKO JeJla MCKOBOTO INPOM3BOJCTBA, HO U JI€Nla, BO3HUKAIOILIME H3
NyOJIMYHBIX MPABOOTHOLICHWH, nepeuncieHHble B cT. 227 AIIK P®. Ilpu nszydeHun TeMsl
[IPOAHAJIM3UPOBAH COCTaB 3TUX JE€J, ONpPENIEeNeHO, B KaKkOM cllyyae, MO 4bed HHHULUATHBE
BO3MO>KHO IIPUHATHE PELIEHUS O PACCMOTPEHUHU Jela B NOPSAIKE YNPOIIEHHOIO MPOU3BOACTBA,
TpeOyeTcs M Ui 3TOr0 COrjacue MCTLA, OTBETYMKA WM JPYTUX Y4acTBYIOLIMX B J€J€ JIMLI, B
Kakoil ¢opMe M B KakHe CpPOKM MOJOOHOE COIJIacMe JOJKHO OBbITh BBIPAXEHO, KOI/a
apOMTpaXXHBI CyJ] HE MOXET pacCMOTPETh J€J0 B YIOpOLIeHHOM mnopsake. IIposenen
cpaBHUTENbHBIM aHamu3 mnonoxeHuit AIIK P® (ympomennoe npoussoacrso) u ITIK PD
(mpuKa3HOE TPOU3BOCTRO).

CdhopMupoBaHbl HaBBIKM CAMOCTOSITETILHON pabOThI ¢ HOPMATHBHO-TIPABOBBIMU aKTaMHU
MOCPEACTBOM  aHAJIM3a TMOJIOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
YcoBepueHCTBOBAaHbBl CIIOCOOHOCTH MO ApPTyMEHTAIlMM CTYIEHTaMHU CBOEH TOYKH 3pEHUs, a
TaKXKe I10 JIOKa3aTeIbCTBY U OINPOBEPKEHUIO JPYTUX CYXICHUH IOCPEICTBOM pPELICHUS
MPAKTUYECKUX 3aJaHuii (3a1a4).

2.16 IlpakTuyeckoe 3ansitue Ne 16 I13-16 (2 yaca)
Tema: «Ane/UISIIIHOHHOE IIPOU3BOICTBO»

2.16.1 3apanue nis padoThbI:

1. CymHOCTh ¥ 3HaUYEHHUE CTAIUH aANeUIIIIUOHHOTO TPOM3BOJICTRA.

2. TlpaBo amemuISIHOHHOTO O0XKAJTOBaHUS M CPOKU ero peanmsanuu. DopMa u coaepikaHue
aANeJUIAMOHHON KaAJIOOEL.

3. Tlopsaok U CpOKH PaCCMOTPEHHUS aNeIUIAIIMOHHON KalOOBbI.

[Ipenensl mpaB aneyUISIIIMOHHON WHCTAHIIMY M TOJTHOMOYUS Cy/la arneUIIIIMOHHON WHCTAHITUH.

2.16.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTYJIEHTaM  MPEMJIOKEHO  PACKpPBITh  BOIPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TPAKTHYECKOTO 3aHATHSA, W PELIUTh NpPaKTHUYECKHUe 3aJlaHus
(3amaum).

Henmu: monpoOHO H3YyYUTh CTAAMIO IEPECMOTPa pEHIeHHH apOuTpa)XHOro cyla B
aneJUISIIMOHHOM  TIOpAJIKEe, TMPEIBAPUTEIBLHO MPOAHAIMU3UPOBAB BHUJBI MPOU3BOJCTB IO
NepPeCcMOTpPy PpelleHui apOuTpaxkHbIX CyaoB. PaccMoTpeTh cpoku, NOpSAIOK MOAaYd U
pPaccMOTpEHHUS aNeUTSIIIHOHHON KaI00bI, IPECTaBIICHUS.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS IMPaBOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUS B cdepe apOUTpakHOTro mpoiecca (CyIompOn3BOICTBA),
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HaBBIKM  pa3pellieHHss MPaBOBBIX MpoOJieM, pealu3allid HOPM  MaTepUaNbHOTO H
IIPOLIECCYaIbHOTO IIpaBa.

2.16.3 Pe3yJbTaThbl U BHIBOJBI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMHM 3aKpEIUIEHBl H
paclIMpPEeHbl 3HaHUS O CTAJUH MEPEecMOTpa CyJeOHBIX aKTOB B MOPSIIKE alleJUIALIUN.

ITpoBenen ananu3 nonoxenuid IlocranoBnenus Ilnenyma Breicmero ApOutpakHoro
Cyna PO ot 28 mas 2009 1. Ne 36 «O npumeHeHUHn ApOUTPaKHOTO MPOIECCYaTbHOTO KOJeKca
Poccuiickoit ®enepauuu Npu pacCMOTPEHMM JAel B apOUTPaXHOM Cyle aneuIIIuOHHON
MHCTaHLW.

[Ipu m3yyeHMH BcCeX BHUJOB IEpecMOTpa CyAeOHBIX aKTOB B apOUTpPa)XKHOM IIpolecce
CTYJEHTaMH BBISICHEHO, YEM OTJIMYAETCSl OJUH BHUJ IIEPECMOTPA OT APYIOro, B 4eM 3aKIH0YAETCs
HEO0XO/IMMOCTh CYIIECTBOBAHUS HECKOIBKHX BHIOB IIEPECMOTpA.

B pamkax ucciieoBaHHs yKa3aHHOI'O BOIIPOCA IPOBEICHO Pa3vydue MEXIy MPOBEPKOU
NPaBUWIBHOCTH CyAeOHOr0 akTa, T.e. OOHApy)KeHHEeM OIIMOOK, MOMYLICHHBIX CYIOM HpHU
IOPUHATUM aKTa, ¥ YCTAHOBJIECHUEM HAJIU4YUs WIA OTCYTCTBHUS CYHIECTBEHHBIX OOCTOSITEILCTB,
KOTOpPbIE MMEJIH MECTO BO BpPEMs IEPBOHAYAILHOTO PACCMOTPEHHS JIesIa, HO O KOTOPBIX He OBLIO
U3BECTHO WJIM KOTOPBIX €Ille HEe ObUIO Ha 3TOT MOMEHT. M3ydyeHbl 0COOEHHOCTH IOBTOPHOTO
paccMOTpeHHsI Jiela ¢ LEeibl0 MPOBEPKHU CYAEOHOTrO aKkTa MM MPOCTO €ro IMpoBepKa IIo
MMEIOLIUMCS B JIeJI€ MaTeprallaM.

Hcxons u3 1enu 3aHsATHs, CTYAGHTAaMH PACCMOTPEHBI 00BEKTHI ITepecMoTpa (BCTYUBIINE
au00 HE BCTYNMHBIIHUE B CHIY CYJCOHBIC aKThl), TPOBEPSIEMbIC KaueCcTBa aKTa (3aKOHHOCTH JIN0O
3aKOHHOCTh M OOOCHOBAHHOCTB), MOPAAOK THepecMoTpa. JleTaabHO MPOAHATU3UPOBAHO
COJIepKaHWE aNeJUIAIMOHHONW KaJloObl W TIpwiIoXkeHus K Hel. [logpoOHO paccMOTpeHbI
MIOJIHOMOYHS CyZa aneUIALIMOHHON NHCTAHIMHM 110 pe3yJIbTaTaM pacCMOTPEHUs Aea.

CdopMupoBaHbl HaBBIKM CAMOCTOSITEIIBHON pabOThl C HOPMATHUBHO-IIPABOBBIMU aKTaMHU
nocpeacTBoM aHanuza mnonoxeHuit AIIK P®. VYcoBepiieHCTBOBaHBI CHOCOOHOCTH IO
apryMeHTallld CTyIEHTaMHU CBOEH TOYKH 3PEHUS, a TAKXKE 110 JOKA3aTEIbCTBY U ONPOBEPIKEHUIO
JIPYTHUX CYXIEHHH IOCPEACTBOM pELICHMs NMPaKTU4YeCKUX 3a1aHuil (3agaud). [IpoananusupoBana
cyneOHas MpaKTHKa 110 IaHHON KaTerOpuH CIOPOB.

2.17 llpakTn4yeckoe 3ansitue Ne 17 I13-17 (2 yaca)
Tema: «IIpou3BoACTBO B KACCALIMOHHONW MHCTAHLMH

2.17.1 3apanue s padoThbI:

CymHOCTh KacCalMOHHOTO OO0XKaJTOBaHUS pELICHUH apOUTPaXHOTO Ccyaa, €ro OOBEKTHl H
CyOBEKTHI.

[Mopsaok moaun KaccamoHHOM »ao0bl, ee popMa 1 coepkaHue.
[opsimoKk U CPOKH pacCMOTPEHUS KaCCAIIMOHHOM >KaI00BbI.

[Ipenenbl mpaB apOUTPaKHOTO CyJa KACCAIIMOHHON WHCTAHITUU.
[TomHOMOYMS CcyAa KacCallMOHHOW WHCTAHIIUH.

OcHoBaHUs AJId UBMCHCHU UJIM OTMCHBI PCIICHH A, TTIOCTAHOBJICHUSA ap6HTpa>1<H0r0 cyaa HepBOﬁ
n aHeHHHHHOHHOﬁ HWHCTAaHIIUH.

Pemmte 3amauy. [Ipokypop moman KacCalMoHHYIO *ajloOy Ha peuieHrne ApOUTPaKHOTO
cyna r. MockBbl 10 MCKY BOWMHCKOW udactu 67544 x AO «CduHKC» 0 TpHU3HAHUU CIEITKU

HEeNEeHUCTBUTEILHON.

2.17.2 Kpatkoe onucaHue NpoBOJAMMOIo 3aHATHSA:
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Ha mpakTuyeckoM  3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
NPEIYCMOTPEHHBIC TUTAHOM TPAKTHYECKOTO 3aHATHS, W PEIINTh MNPAKTUYCCKHE 3aJaHHs
(3amaum).

[lenmu: moApOOHO W3YYUTH CTAOUIO TIEPECMOTpa pPEIICHWH apOUTPaXHOTO Ccyaa B
KaCCaI[MOHHOM TOPSIKE, CPOKH U TOPSJIOK MOJaud KACCAIIMOHHOM KaoObl, TpeOOBaHUS K ee
COJIePKAHUIO.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHU B cepe apOuTpakHOTo Tpoiiecca (CyIomponu3BOICTBA),
HaBBIKM  pa3pellieHUss MPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUaNbHOTO H
IpOIIeCCyaTbHOTO TIPaBa.

2.17.3 Pe3yJbTaThbl U BHIBOJBI:

B pesynprate mnpoBeneHUs IIPAKTUYECKOIO 3aHATUS CTYAEHTAaMU 3aKpEIUICHBl U
paciIupeHbl 3HaAHUS O CTAIUH MEPECMOTpa CyA€OHBIX aKTOB B MOPSAKE KaCCAIUH.

[TpoBenen ananu3 nonoxenuid IlocranoBnenus Ilnenyma Bricmero ApOutpakHoro
Cyna P® ot 24 centsops 1999 r. Ne 13 «O nmpumeneHun ApOUTPa)KHOTO IMPOIECCYaTbHOTO
kozekca Poccuiickoii denepanuu npyu pacCCMOTPEHHH €I B CyJ1€ KACCALIMOHHON MHCTAHIUN.

Crynentamu 00CyXJIeH BOIIPOC O BO3MOXKHOCTH OOpalleHHs] 3aMHTEPECOBAHHBIX JIUI] B
Cyl KacCalMOHHOM HHCTAaHIMM, MHUHYys CTagUI0  aleJUBILMOHHOIO  IPOU3BOJCTBA.
[Ipoananu3upoBaHbl CPOKH OOpamieHusi B CyJ KaccallmOHHOW wuHcTaHmmu. Kpome Toro,
BBISIBJICHBI [IPUYMHBI M IOPSAJOK BOCCTAHOBJICHMS IIPOIYILIEHHOIO CpoKa. JleTalbHO
MIPOAHAIM3UPOBAHO COJEP’KAaHUE KAaCCAllMOHHOW >Kajio0bl M NPUIIOKEHUS K HEM, BBISBICHBI
OTIINYHSI ANEJUIAIIMOHHON KaT0ObI OT KaCCAIlMOHHOM.

CdopmupoBaHbl HABBIKK CaMOCTOSITENILHOM pabOTHl ¢ HOPMATUBHO-IIPABOBBIMHU aKTaMU
nocpeacTBoM aHanuza mnonoxkeHuit AIIK P®. VYcoBepiieHCTBOBaHBI CHOCOOHOCTH IO
apryMEeHTalWH CTYJEHTAaMU CBOEH TOYKHU 3PEHMS, a TAK)KE 110 JOKA3aTeIbCTBY M ONPOBEPKEHUIO
JIPYTUX CYXIEHHUH IIOCPEACTBOM pELICHMs NMPaKTU4YeCKUX 3a1anuil (3agayd). [IpoananuszupoBana
cyneOHasl mpakTHKa M0 IaHHOM KaTeropuu CIopoB.

2.18 IIpakTn4yeckoe 3ansitue Ne 18 I13-18 (2 yaca)
Tema: «IIpou3BOACTBO MO NMEPECMOTPY CYAOHBIX AKTOB B MOPSIAKE HAA30Pa»

2.18.1 3aganue s padoThI:
[TepecMoTp cyaeOHBIX akTOB B MOPSJIKE HAI30pa Kak HCKIIOUUTEIbHAs CTaaus apOUTPa)xKHOTO
npoiiecca.
TpebGoBanusi, mpeabsBisieMble K oOpamieHnto B Beictmii Apoutpaxusiii Cyn PO.
[TpunsiTHE 3asiBIE€HUS WK NPEACTABICHUS K IPOU3BOICTBY.
[Mopsitox HaA30PHOTO MPOU3BOJICTBA U MIEPECMOTPA MIOCTAHOBICHUHN apOUTPAKHBIX CY/IOB.

2.18.2 KpaTkoe onucaHue nNpoBOAMMOI0 3aHATHS:

Ha mpakTtudyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TIPAaKTHYECKOTO 3aHATUSA, W PELIUTh NpPaKTHUYECKHUe 3aJlaHus
(3amaum).

Henu: moapoOHO U3YUUTH CTAIMIO MIEPECMOTpa PEIIeHUI apOUTPaKHOTO CyJa B MOPSJIKE
HA/J30pa, CPOKH M TOPSAAOK TMOJMAa4YM HAJ30pPHON >KanoObl (MpeacTaBlIeHUs), TPeOOBaHUS K €€
COJIEPKaHUIO.

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUA B cepe apOuTpakHOro mpoiiecca (CyIompoOru3BOICTBA),
HaBBIKM  pa3pellieHUss MPaBOBBIX MpoOieM, pealu3allid HOPM  MaTepUaNbHOTO H
MPOLECCYaIbHOTO MpaBa.



2.18.3 Pe3yabTaThl ¥ BHIBOAbI:

B pesynpraTe mnpoBeneHUSs MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUIeHbl H
pacmMpeHbl 3HaHUS O TMOPSIKE MPOBEPKU 3aKOHHOCTH W OOOCHOBAHHOCTH CY/EOHBIX aKTOB
apOUTpaKHOTO Ccyda B Topsake Hana3zopa. [IpoaHann3upoBaHbl MOCIEAHHE H3MEHEHHUS B
3aKOHOJATENLCTBE, KACAIOIINECS MOPSIKa HAI30PHOTO MPOU3BOJICTBA.

OO6cyxneH Bompoc, aOCOJMIOTHO JM BCE BCTYMHUBIIME B CHIIY CYyACOHBIE aKThI
apOUTPaXHBIX CYJIOB SIBJISIIOTCS OOBEKTaMHU IIEpecMOTpa MCXOAsd u3 mosoxkeHui 11.36.1 ATIK
P®. M3ydyenue BOmpocoB TeMbl OyaeT OoJiee TIJIOJOTBOPHBIM, €CIIM HCXOAWTHh M3 TOTO, YTO
MPOU3BOJICTBO B CyJ€ HAI30PHONW HMHCTAHIIMM MOXHO YCIOBHO pa3AeNuTh HA mpu smand
(cranum). [IpoananuzupoBana komnetreHus [Ipesunnyma Bepxosroro Cyma PO.

CdopmupoBaHbl HaBBIKA CaMOCTOSTENLHON pabOThl ¢ HOPMATUBHO-TIPABOBBIMH aKTaMH.
VY coBeplIeHCTBOBAHBI CITOCOOHOCTH IO apryMEHTAllUMd CTYJEHTaMU CBOEH TOUYKH 3pEHHS, a
TaKkKe MO JIOKA3aTeIbCTBY U OMPOBEPKEHUIO JIPYTHX CYXKIECHUH TMOCPEACTBOM pEIICHUS
MpaKkTUYECKHUX 3a1anuii (3aga4). [Ipoananu3upoBana cygeOHas MpaKTHKaA 10 JAHHOW KaTerOpuu
CIIOpPOB.

Pazpaboran(u): C.B.NBanoBa




