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1. KOHCHEKT JEKIINI

1.1 Jlekumst Nel (2 gaca).

Tema: «IlousiTue U CYIIHOCTDb YI0JIOBHOI'O CyAOIIPOU3BOACTBA. HpI/IHHI/IHLI YrojaoBHOIo
Cyaornpou3sBoacrBea»

1.1.1 Bonpocsl Jekuum:

1. IloHsiTHE, CYITHOCTh U HA3HAUYEHUE YTOJIOBHOTO CYJONPOU3BOJICTBA.
2. Ctaauu yrojoBHOI'O CYAONPOU3BOICTBA.

3. IlonsiTHE U 3HAaYEHHE MPUHLUIIOB YTOJIOBHOTO CYA0NPOU3BOJICTBA.
4. Knaccudukanusi NpuHIUIIOB.

1.1.2 KpaTkoe cojep:xxaHue BONPOCOB

1. IlonsATHE CYIIHOCTH U HA3HAYEHHUE YTOJOBHOI0 CYyI0NPOU3BOICTBA

1. IlpaBocymie OXBATHIBAET HE TOIBKO JEATENHLHOCTh IO yrOJOBHOMY J€Iy, HO M IIO
IPAXKIAHCKUM U aIMUHUCTPATUBHBIM JIEJIAM.

2. YroNoBHBI MpOLECC OXBAaTHIBAET HE TOJBKO CyAeOHYIO IeATeNbHOCTh, HO U
NEeSATENbHOCTh IPOKYPATYpPhl U OPraHOB pacCiIeIOBaHMS.

YepTpl mpaBOCYausl - PETIaMEHTUPOBAHUE 3aKOHOM (DOPMBI OCYIIECTBIICHUS TPABOCY/IUSI.
[Topsinok AesTeNbHOCTU Cyda, MPOKYpaTypbl, OPraHOB JO3HAHUS, CIEJACTBUS, HHBIX YYaCTHHKOB
Mpolecca ecTh MPOLECCYaNbHbI MOPAJOK, KOTOPBI MO YroJIOBHBIM JEJiaM SIBJISIETCSI YTOJIOBHO-
MPOLIECCYaTbHBIM MOPSIKOM.

[To Bompocy MOHATHUS, CYLIHOCTH U COACPMHAHUS YTOJIOBHOTO IPOLIECCa UIET MOJIEMUKA.

1. Kapes, Ko6nukos, JlykameBud ONpENENSIOT YrOJOBHBIA HPOIECC KaK JeATeNbHOCT
rOCYIapCTBEHHBIX OPraHOB M HMHBIX YYaCTHHKOB MpOIECCa, KOTOpas HEBO3MOXKHA BHE YrOJIOBHO-
MpoLIECCYaTbHbIX OTHOIICHUMN.

2. BoxbeB VTONOBHBIA IIPOLECC - YrOJOBHO-IIPOLECCYaTbHbIE MPaBOOTHONICHUS
OTHOILIEHUS T.K. JESITEIbHOCTh B YIOJOBHOM IIPOLIECCE OIpaHMYEHA IMpejesaMH yCTaHOBJIEHHBIX
VIIK mpaB u 00s3aHHOCTEH YYaCTHMKOB YyroJIOBHOTO Tpoiiecca. CyTh YroJIOBHOTO Tpoliecca -
CHUCTEMa YrOJIOBHO-IPOIIECCYAIbHBIX IPABOOTHOIIEHUHM, COJEpPKAHUEM KOTOPBIX  SIBJISIFOTCS
JIEWCTBUS UX YUYACTHUKOB.

3. Crporosuu, IlInuHEB paccMaTpHBAIOT YrOJNOBHBIA MPOLECC KaK AEATENBHOCTh M Kak
MPaBOOTHOILIEHHS, HO YrOJOBHO-IPOLECCyalIbHAsI JAEATEIbHOCTh M YrOJOBHO-NPOLECCYaTbHBIE
MIPABOOTHOILICHUS paCCMATPUBAIOT KaK coziepikanue u popmy.

4. Dnpkun. YTONOBHBIN IPOLIECC BKIIOYAET B ceOs 2 2IEMEHTA:

VYronoBHO-TIpoLiecCyaabHast JIEATEIBHOCTh U YIOJOBHO-NPOLIECCYaNIbHBIE  OTHOILEHUS.
CooTHOILIEHUSI MEXAY HHMHM - 3TO COOTHOLIEHHE HE MEXJY CYILIECTBEHHO pAa3JIMYHBIMU U
NOMVIOMIAOIIUMHU  ApYyr  Jpyra  SIBJI€HUSMH, a  HaxXoJALIUMHUCSI B INPUYUHHOM,
B3aMMOOOYCIIaBIMBAIOIIEHCS 3aBUCUMOCTM M BO  B3aMMOINPOHUKHOBEHHUH  COXPAHAIOLIUMHU
U3BECTHYIO CAMOCTOSITEIbHOCTbD.

VYTON0BHBIN Npolecc - perJiaMeHTUPOBaHHAsI 3aKOHOM JESITENIbHOCTh Cy/a MPOKYpaTyphl,
OpPraHoB JIO3HAHMS W JIp. OPraHOB M JIMI, YYAaCTBYIOIIMX B BO30YXKICHHMM, PpACCIIEOBAHUHU,
PaccMOTPEHUH YTOJIOBHBIX JI€Jl, UCIIOJIHEHUH NPUTOBOPOB, ONpEENICHUH TOCTAHOBJICHUH, a TaKkKe
cucTeMa IPaBOOTHOIIEHUH, HalIPaBJICHHBIX HA BHIIOJHEHHUE 33124 YTOJIOBHOTO Ipoliecca.

HcTopun u3BecTHHI cneayromue (GopMbl YTOJIOBHOTO MpoLecca:



e cocCTA3aTebHAs,
® UHKBU3ULMOHHAA (OpAMHApHAsl, SKCTPAOpAMHApPHAs, CII€ACTBEHHO-PO3BICKHAs );
e CMelIaHHast (MHKBU3UIIMOHHAs - Ha MPEIBApPUTEIBHOM PpACCIEOBAaHUU U
COCTsI3aTeNbHAs - HAa CyJIeOHBIX CTa/IUAX )
® YaCTHO-UCKOBOM mporecc (Ha Pycu)
3amaum yroJioBHOro nmpomecca BbiTekalor u3 cT. 6 YIIK (Hasnauenue yronoBHOTO

CYJIOTIPOM3BO/ICTBA).

1. 3amura TpaB M 3aKOHHBIX MHTEPECOB JIMI[ M OPTraHU3aIfil, MOTEPIEBIIUX OT
MPECTYIJIEHUH;

2. 3amura JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBWHEHUS, OCYKICHUS

OTpaHUYCHHUSA €€ TIpaB U CBOOOI.

O06e 511 3a/1a4u paBHBI IO CBOEMY Ha3HAYCHUIO.

2. Craauu yrojioBHOI0 nmpouecca

B cBoeM aBMKEHUU, Pa3BUTHH YTOJIOBHBIH MIPOIECC MPOXOAUT HECKOIBKO CTaaAU.

Cragus yrojoBHOro IIpolecca - OTHOCHTEIbHO 00O0COOJIEHHAas 4YacTh, OIpPEEICHHOE
npaBoBoe  00pa3oBaHHME KOTOpas XapaKTepU3yeTcs KOHKPETHBIMU 3ajladyaMH, CBOEOOpa3HbIM
KPYI'OM Y4aCTHMKOB IPaBOOTHOLICHUN U cEIM(UKOM eHcTBUI.

IIpusHaku:

1. KOHKpEeTHbIE 3a/1auH;

2. KOHKPETHBIM BBIPAKEHHUEM TIPUHIIUIIOB;

3. 0COOBIM KPYIOM YYaCTHHKOB;

4. cnenn(puKoi YronoBHO-TIPOIIECCYANBHBIX JEHCTBHI M IPABOOTHOIIEHHMIA;

5. xapakTepoM 0pOPMIIFONINX UX YTOJOBHO-MPOIIECCYATbHBIX aKTOB.

Cranuu cBsizaHbl MEXIy co00M OOLIMMHU 3aJadyaMH, MPUHLUIIAMU YTOJOBHOTO Ipoliecca B
HE0OXO0IMMOI1 1OCIIe10BaTeNbHOCTH

Craguu yrosioBHOTO Ipouecca:

. BO30Y)KJIEHHE YTOJIOBHOTO Jieia

. TIpeIBapUTEIILHOE pacciieZlOBaHue

. IOArOTOBUTEJIbHBIE JEHCTBHS K Cy1e0HOMY 3ace/1aHuI0

. CynebHoe pa3OupaTenbCTBO U BBIHECEHHUE MTPUTOBOPA

. aneJUIILIIMOHHOE U KacCalluOHHOE 00’KajoBaHUE U OIPOTECTOBAHHUE IIPUTOBOPA
. MCTIOJIHEHHUE TTPUTOBOpa

. TIepecMOTp Jiesa B opsiKe cyAaeOHOro Haja3opa

. BO30OHOBJICHHE JIeJIa IO BHOBb OTKPBIBIIMMCS 00CTOSATEILCTBAM

Cranuu nenar Ha - o0si3aTenbHbIe (CyneOHOe pa3oupaTenbCTBO).
@daxyabTaTUBHbBIE: KacCallMOHHOE IMPOU3BOJICTBO
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3. [lonsiTHe ¥ 3HAYEHHE IPUHIIUNIOB YTOJOBHOI0 CY/I0NIPOM3BOJCTBA.

TepMUH «IPUHIMID TIPOUCXOTUT OT JIATHHCKOTO principium - ocHoBa, Hadano. Haywno
00OCHOBaHHOE OINpeJeNieHne TOHATHA NPHUHIMIA B TpaB€ BO3MOXXHO JIMIIb Ha OCHOBE
¢unocodckoro ero moHumaHus. B dunmocodpum moj NPUHIUIIOM TOHUMAKOT TEOPETHYECKOE
00001eHne Hambojee TUIMMYHOTO, YTO BBIPAKAET 3aKOHOMEPHOCTh, IMOJIOKEHHYIO B OCHOBY
MO3HaHUs BOOOIIE WJIM B OCHOBY MNO3HaHHs KaKOW-THOO OoTpaciu 3HaHUs. M3 3TOro cyxaeHus
CIleAyeT, YTO MPHUHIHUIIOM YTrOJOBHOTO TIpOLlECCa MOXET OBITh TPU3HAHO HE KakKI0e
NPOIIECCyalbHOE TMOJIOKEHHe, a JIMIIb Takoe W3 HHX, KOTOPOE OTBEYAeT OIpEeICHHBIM
TpeOoBaHUsIM. B CBSI3M C 3TUM MPHUHIUIIOM YTOJOBHOTO IpOIlecca MOKET OBITh JIHIIb TaKoe
MPaBUIIO, KOTOPOE:



1) orTnMuaeTcs BBICOKOH CTEMeHbI0 OOOOLIEHHOCTH YacTHBIX NMPaBWJI U IMPOLECCYyaIbHbBIX
IIpoLeayp,

2) sBnsieTcsl OOBEKTMBHO HEOOXOIMMBIM ISl XapaKTEPUCTUKU MPHUPOJbI, CYIIHOCTH U
COJIEpKaHMsI IPOLIECCYaTbHBIX MPOLIELYP;

3) neiicTByeT Ha NMPOTSKEHUU BCETO YTOJOBHOTO CYJOTPOM3BOJICTBA MM B KpallHEM cllydae
B HECKOJIbKMX OCHOBHBIX €TI0 CTaJIUsX;

4) umeer cBs3b C APYTUMHU IMPHUHLIUIIAMU HA OCHOBE OOIIHOCTU INPOLIECCYaJbHBIX LENeH U
3ajay;

5) obnagaer BHyTpEHHEH COriIacOBaHHOCTBIO € APYTUMH NPUHIUIIAMU;

6) IMEeT CaMOCTOATEIBHOE COJICPKAHHME.

Takum 00pa3oM, NPUHUMIBI YrOJOBHOr0 Mpoiecca - O0YCIOBICHHBIE OOIIECTBEHHBIM
pa3BUTHEM UCXO/HbIC MPABOBbIE MOJIOKEHHS O0IIEr0 XapaKTepa, KOTOPhIE B CBOCH COBOKYITHOCTH
PacCKpBIBAIOT MIPHUPOJTY, CYIIHOCTh U COJICPIKaHUE YTOJIOBHOTO CYIOTPOU3BOJICTBA U JIEKAT B OCHOBE
opraHu3anud ¥ (QYHKIUOHUPOBAHUS CTaaui, OCOOBIX TMPOU3BOACTB M BCEX YrOJOBHO-
MPOIECCYATbHBIX HHCTUTYTOB.

W3 naHHOTO OmpeneNneHus CleayeT, YTO BAKHEUIINM MPU3HAKOM MPHHIUIIOB YTOJOBHOTO
mpolecca SBISIETCS MX HOPMATHBHBIA XapakTep - 3akperuieHHocTh B HopMmax Koucruryrum PO,
VIIK u usbIX 3aKkoHOB. JItoObIe, Ja)ke camble MEPENOBbIE HACH CIEIUAIUCTOB MPUHIIMIIAMU
YTOJIOBHOTO CYAOMPOU3BOACTBA OBITh HE MOTYT, TaK KaK OHU HE PErYIHPYIOT OOIIECTBEHHBIC
OTHOILICHUSI.

[IpuHIHUIIEI YTOMOBHOTO TpoIecca CAEAYeT OTIUYATh OT OOLIMX YCJIOBHUW MPOHM3BOJICTBA B
OTJCNBHBIX CTaAWsAX. B oOTiaMYMe OT NPHUHILMUIIOB YroJIOBHOTO TMpolecca OOIIUe YCIOBHS
MIPOU3BOJCTBA B OTACIBHBIX CTAIUSX HE MMEIOT CKBO3HOTO, MPOHM3BIBAIOIIETO BECh YTOJIOBHBIM
MPOIIECC XapaKTepa U ACHCTBYIOT JIMIIb B Mpeiejax OTACIbHON CTaIHu.

B cBoeil COBOKYIMHOCTH NMPHUHIMIIBI YTOJOBHOIO Mpoliecca 00pa3yloT CHCTEMY, MOCKOJIbKY
OHM HAXOJATCS BO B3aUMOJEHCTBUH, B3aMMOOOYCIOBIEHHOCTH M B3auMOCBs3U. llpu 3Tom
HEOoOXOJMMO MMETh B BUIY JIBa 00CTOSATENbCTBA. Bo-nepBbIX, BCce MPUHIUIBI CAMOCTOSITENIbHBI U
paBHO3HAYHBI. BO-BTOPHIX, B CUITy 0OBEKTUBHO-CYOBEKTHBHOTO XapaKkTepa JIF0O00ro 3aKkoHa B 1IEJI0OM
pa3iauyHble aBTOPbI "CTPOAT" HEPEAKO CHCTEMY NPHUHIMIIOB [0 CBOEMY YCMOTPEHHIO, HAaXOJsl B
MpoIecCyaTbHOM 3aKOHOJATEIbCTBE COOTBETCTBYIOIINE OOOCHOBAHMS.

4. Knaccuuxanus NpUHIUIOB.

JUis  cuctemarMzauMyd  [PUHLMIIOB  YrOJOBHOTO  CYJIONPOM3BOJICTBA OTEYECTBEHHBIE
MPOLECCYATNUCThl, KPUMHHAIUCTBI M JpPYyrue CIEUUATMCThl HCHOJB3YIOT Ppa3IMYHOrO poja
kinaccudukanuu. B mpaBoBoil nuTeparype B HaAMOOJBIIEH CTENEHW TPU3HAHBI CIIECTYIOIINE
KJIaccu pukauuy NPUHIMIIOB YT0JOBHOIO NIpoLecca.

B 3aBucumMoOcCTH OT UCTOYHMKA, B KOTOPOM 3aKpeIIeHbl NMPHHIIMIIBI YTOJOBHOIO IpolLecca,
pa3aMyaloT  KOHCTUTYLIMOHHBIE u HEKOHCTUTYLIMOHHbIE (oTpacneBble) MIPUHIIMIIBL.
KoHcTuTynHMOHHBIE - TPUHIUIBL, CHOPMYIUPOBAHHBIE U 3aKpeIUieHHble B HopMax Konctutynuu
P® (mampumep, NpUHIMII pPAaBEHCTBA TpaXkJaH Tepes 3aKOHOM H  cyaoM - CcT. 19).
HekoncTtutynuonnsie (0TpacjeBble) - MPUHIMIBI YTOJIOBHOTO Ipolecca, chOpMyIupOBaHHbIC U
3aKpeIUICHHbIE B HOPMaX OTPACJIEBOTO 3aKOHA (HAmpUMep, MPUHLUI MyOInYHOCTH - cT. 21 VIIK).

B 3aBUCHMOCTH OT pacmpOCTPaHEHHOCTH JEHCTBHS OOIIETO TMOJIOKECHUS PA3IAYA0T
MPUHIUIBI MEXOTPACIEBbIE U OTpaciieBble. MeskoTpaciieBble - TPUHIUIBL, KOTOPbIE JEHCTBYIOT B
HECKOJIbKHUX OTpacisixX mnpasa. Tak, IpUHLMI 3aKOHHOCTH JEHCTBYET MPAKTHUYECKH BO BCEX OTPACIAX
3aKoHOJaTenbcTBa. OTpaciieBble - NPUHUUIBL, ACHCTBYIOIIME B OTAEIBHON OTpaciu Mpasa.
TakuMu TpPUHIMIAMH, B YACTHOCTH, SBJIIOTCS C M3BECTHOM JI0JIEM YCIOBHOCTH MPUHIUI
nyoamunoctu (cr. 21 YIIK) u B Kakoii-To Mepe MpUHLUI OOECIeYeHHs MpaBa M0JA03PEBAEMOro,
oOBuHsieMoro Ha 3amuty (cT. 16 YIIK).



B yronoBHOM Cynomnpou3BOACTBE, KaKk W B JPYIMX OTEUECTBEHHBIX IPOLECCYyaIbHbBIX
oTpacisix Mpasa, JeHCTBYIOT B OCHOBHOM MEXOTPACIEBbIE MPUHIHUIIBI.

B 3aBucumocTM OT XapakTepa BIMSHHMS OOLIMX TIIOJIOXKEHUH Ha OpraHu3alui |
(YHKIIMOHUPOBAHUE CHUCTEMBbI OPraHOB MPECIEIOBaHMSA U CyJa Pas3IMyaloT CyJI0YCTPONCTBEHHbIE
(opraHM3aIMOHHBIE) u CYJIOTIPOM3BOJICTBEHHBIE (pyHKIIMOHAIBHBIE) MPUHITUIIBL.
CynoycTpoiicTBeHHble (OpraHM3alMOHHbIE) - MPUHLUIBL, O00eCleYnBaIOIIMe OpPraHU3alMIO
CHCTEMBI Cy/1I€0HBIX M UHBIX OPTaHOB, OCYIIECTBISIOLINX YTOJIOBHBIN Mpoliece (Hanpumep, NpUHIUI
HE3aBUCUMOCTH CyAE€M M TOAYMHEHUS WX TOJbko 3akoHy - cT. 120 Koncturymuum PO).
CynonpousBoacTBeHHbIe ((PyHKIMOHAJIBHBIE) - IPUHLUIIBI, ONpeessionue ¢yHKIMOHUPOBAaHUE
JOJDKHOCTHBIX JIMII, OCYIIECTBIISIFOIIMX YTOJIOBHBIA TMPOLECC, M YYacTUE UHBIX CYOBEKTOB
CYJOTIPOU3BOJICTBA (HAPUMEp, MPUHIIUT COCTI3aTeNbHOCTH - ¢T. 15 YIIK).

1.2 Jlekuust Ne2 (2 yaca).

Tema: «Bo30y:x1eHue yroJioBHOro aeja. ©opmbl npeaBapuTeJbHOr0 paccje0BaHus.
IIpuBiaeyenue B kauecTBe 00BUHsIEMOTO. IIpenbsiBiIeHue 00BUHEHUD)

1.2.1 Bonpocsl JeKuum:

1. HOBOI[BI 1 OCHOBAHMUA OJIA BOSGY)KI[GHI/ISI YTOJIOBHOTO AgJ1a.

2. HOpSI,I[OK B036}’)KI[€HI/I$I YTOJIOBHOI'O Ae€jia U OTKa3a B BOSGY)K,ILGHI/II/I YroJIOBHOTO
Acia.

3. (DOpMBI NpCaABApUTCIIbHOIO PaCCICAOBaHHA.

4. HpI/IBJ'Ie‘-IeHI/IC B Ka4eCTBE OOBHHAEMOTO. Hpe):['bﬂBHeHI/Ie 00OBHHEHMSL.

1.2.2 KpaTkoe coaep:xaHue BONPOCOB

1. IoBoabl M OCHOBaHUS /151 BO30Y:KIeHHS YTOJOBHOIO jeJa.

B yronoBHo-npoueccyaqbHOM 3aKOHE M TEOPUH YTOJIOBHOTO MPOIECCa YETKO BBIJEISIOTCS
JIBE€ KPYMHBIC YacTH: JOCyAeOHOEe M CyneOHOE MPOM3BOJACTBA, KOTOPHIE CYIIECTBEHHBIM 00pa3oM
OTJIMYAIOTCS JPYr OT JApyra IO CaMbIM pPa3HOOOpPa3HBIM MapaMerpaM (IIpU3HaKaM, CBOWCTBaM,
JOMUHaHTaM). B npuHnune cienyer BbIACNIAT, KAK MUHUMYM TPU YacTH. B TpeTbo 4acTh JTOJIKHbBI
BXOJIUTh OCOObIE MPOU3BOACTBA. lIpM 3TOM MBI HE HCKIIOYaeM BO3MOXKHOCThH IOJApa3JIeNICHUs
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHO/ATENbCTBA U YTOJIOBHOTO CYJOIPOM3BOJCTBA Ha Ooiee
JeTaJibHOE JiesieHne. J{aHHbIi BbIBOI 00YCIOBJIEH TEM, YTO, C OJTHOH CTOPOHBI, B 3Ty CTPYKTYpY "He
BIUCHIBAETCA" YTOJIOBHBIM TMPOIIECC OCHOBHBIX 3apyO€KHBIX TOCYAApCTB, a C JIPYrOoMl CTOPOHHBI,
NIPeroiaBaTean 00s13aHbl 3HAKOMHUTH CTYJIEHTOB C MPUHIMIMAIBHBIMU HHCTHUTYTaMH BEAYIIUX B
HSKOHOMHYECKOM U NPaBOBOM IIaHE TOCYAapCTB.

JlocynebHoe 0TeuecTBEHHOE YTrOJIOBHOE CYIOIPOU3BOJICTBO BKIIIOUAET B ceOsl JIBE CTaIMM:
BO30y:KIeHHe YroJIOBHOrO Jejla U TMpelBapuTe/IbHOE paccjiefoOBaHHe TMpecTyINJIeHUi
(YroJI0BHBIX JeJI).

Bo30y:k1eHue YyroJi0BHOIO JeJia - epBas M 00s3aTeNbHAsT CTAMs YTOJIOBHOTO Ipolecca,
KOTOpas MPEIIIeCTBYET MPOU3BOJACTBY IO YIOJOBHOMY J€Iy B JPYTUX CTaAHUsIX YrOJOBHOTO
CYIOINpOU3BOJACTBA . Bo30yxaeHue pgena Kak CaMOCTOATENIbHAs CTaaus Mpolecca HMEeeT
COOCTBEHHBIE HEIOCPEJACTBEHHBIC 3aJ]aud, OCOOBI KPYI YYaCTHUKOB, CBOM BPEMEHHBIE IPEIEIbl,
cnenu(UYECKue  YroJIOBHO-TIPOLECCYalNbHbIE  JIEHCTBUSI W MPABOOTHOUICHHS,  yrOJIOBHO-
MpolecCyalbHbIE PEIICHHUS U COOTBETCTBYIOIINE JOKYMEHTBHI.

HemnocpeacTBeHHbIe 3a1a4H CTAIUU BO30YXK/ICHUS YTOJIOBHOTO JIejia 3aKIF0Yal0TCS B!

1) oOHapyXeHHH JessHMi C TpHU3HAKAMH COBEPIIEHHBIX WJIM MOJArOTaBIMBAEMBIX
[IPECTYIICHUMN;



2) ompenesNeHuu IPABOBBIX OCHOBAHMU JUISI HPUHATUS PEIIEHUH U UX IOPUIANYECKHX
MOCJICACTBHI;

3) mnpenotBpamnieHuu (GopmM J0CYAeOHOrO  YroJOBHO-NPOIIECCYATHHOTO TPOU3BOJICTBA
(103HaHMST WM TPEJBAPUTENIBHOTO CIEJACTBHs), KOTJa B HHUX OTCYTCTBYeT OOBEKTHBHAs
HEOOXOUMOCTb.

Y4YacTHUKHM YTOoJIOBHOIO MpoIecca, HeNOCPeJCTBEHHO pelIalollue 3a4a4¥ B CTaAuH
B0O30Yy:KIeHHs YroJOBHOro Aena. K HUM OTHOCATCS OpraH JO3HAaHHUs, JO3HABaTelb, HauyalbHUK
NoJIpa3/iesIeHusl JO3HAHUS, CIIeI0BaTellb, PyKOBOJAUTENb CIEICTBEHHOIO OPraHa U B OIPaHUYEHHBIX
npejenax MpoKypop M cyabs pailloHHoro cypaa. OrpaHMYEHHOCTh JAEATENbHOCTH IMPOKYypopa I0o
HA/I30py OIpeAesieTcsT TeM, YTO JIMIA, MEPEYUCIICHHBIC BBINIE, CTaBSAT €r0 B HM3BECTHOCTh O
BO30YXXJCHUU YTOJIOBHOTO Jejia TyTeM HampaBlIEeHUs €My KomuHu mocTaHoBiIeHUA. Cyaps
NPUHUMAET y4yacTHe B OTOW CTaJMM TaKXKe B OrPAaHWYCHHBIX IMpeJenax, KOTJAa YYaCTHUKU
YTOJIOBHOTO TIpoIlecca OOKaJdyloT pEIIeHUs opraHa JO3HaHUs, JO3HaBaTels, CIIEA0BATEIs,
PYKOBOAMTENSI CJEICTBEHHOIO oOpraHa o0 OTKa3e B BO30YXKJCHHU YTOJOBHOTO JIejia WIA B
BO30YXXJCHUU YrOJIOBHOTO JIeia B OTHOUICHHMHM KOHKPETHOTO JIMIIA WM KOTJAa 3THU PEIICHUS
3aTPYIHSIOT TOCTYH IPAKIaH K MPABOCYAUIO.

Cyape (wu cyay Kak KOJUIETHATbHOMY OpraHy) YroJOBHO-TIPOLIECCYalbHBIM 3aKOHOM HE
MPEIOCTABIICHO MPaBO BO30YXK/JAaTh YroJIOBHOE JEJN0, MOCKOJBKY 3TO pEIIeHHWE TaK WM WHaue
CBSI3aHO ¢ peanu3anueil pyHKIuu 0OBUHEHHs (YrOJIOBHOTO NPECIIeIOBAHMS).

B paccmarpuBaemMoil cTaguy yroJIOBHOTO CYIONPOM3BOJCTBA NMPUHUMAET y4YacTHE TaKOM
cneun(pUYECKUil YYACTHHK YTOJOBHOTO IpOIecca, KaK 3asBUTENb, T.C. JHIO, COOOIIAIoIIee O
MOJIrOTaBJIMBAEMOM HJIM COBEPILIEHHOM IMPECTYIICHUH.

JanHas craaus OTIMYaeTcs OT APYTHX CTaJWid YrOJIOBHOTO CYAONPOHM3BOJICTBA CPOKAMU
NPOU3BO/ICTBA.

B 10l cTaguum CyliecTBYIOT TIpoleccyajibHble [eiicTBHA M cHemupuyeckue
NpaBoOTHOWIeHUs. B uwacTHOCTM, A7 STOW cCTaAMM YrOJOBHOTO MPOIECCa XapaKTepHO
IIPOM3BOJCTBO MPOBEPOYHBIX JAeficTBMIl M, CIEAOBAaTENbHO, CHEHU(PHUUECKUX YrOJIOBHO-
MpOLECCYaTbHBIX OTHOLIEHUM, KOTOpbhle HauboJjiee SPKO MPOSBIAIOTCS BO B3aUMOOTHOIICHHUSX C
3asBUTEJIEM, HACEJIEHUEM U CO CPEICTBAMHU MacCOBOM HH(pOpMaLUH.

Haxonen, B 3TOH cTaJud NPUHUMAIOTCS TOJILKO €l MpHCylIHe PelleHusi, KOTOpbIe
OoOpPMIISIOTCS.  COOTBETCTBYHOIIMMH JOKYMEHTaMH (TIOCTAHOBJICHUSMH O BO30YXIEHUHU
YTOJIOBHOTO Jiejia Wi 00 0TKa3e B BO30YKJICHUH YTOJIOBHOTO Jieja U T.1.).

Takum o0pazoMm, BO30y:KAeHHe YIrOJIOBHOrO jeja - o0s3aTesibHas U IEpBOHAYAJIbHAs
CTaJusi YroJIOBHOT'O IpOLiecca, 3aKIHYAIONMIascsi B MPABOOTHOUICHUAX U JESITEIbHOCTH BCEX €ro
YYaCTHUKOB TIpU  OINpEAENsIoNle pojiu oOpraHa JO3HAHWS, JO3HaBaTessl, HaydaJlbHUKA
NoJIpa3/ieNICHHsl I03HAHUS, CJIEZIOBATENsl, PyKOBOJUTENS CIEICTBEHHOTO OpraHa Py OrPaHUYCHHOM
KOHTpOJIE IPOKYpOpa (3a AeATEIbHOCTbIO OPraHOB CIIE/ICTBUS) U Cy/a [0 YCTAHOBJICHUIO HATHYUS
WIM OTCYTCTBHA (DaKTHMUECKMX U IOPUIMYECKMX OCHOBaHMM [UId Hayaja IPOU3BOJICTBA
NPEIBAapUTEIBHOIO paccieoBaHusl WM cyAeOHOro pa3dupaTenbcTBa MO JejaM YacTHOIo
oOBUHEHUS (IIPH OMPEICIISIONICH POTU MHUPOBOTO CY/IBH).

ConmanbHO-IPaBOBOE 3HAYCHHUE CTAJAUU BO3OYKICHHS YTOJOBHOTO JeNia OIpeaessieTcs
CJICYIOIUMU 00CTOSTEILCTBAMH.

11060061 u 0cHOBaHUs 0151 8030VIHCOCHUS Y20TI08HO20 Oed.

OCHOBHBIMH,  TPUHIUINHAIBHBIMA  YTOJOBHO-TIPOLECCYaTbHBIMU  KAaTETOPUSIMH B
paccMaTpuBaeMoOl CTaJWH YTOJOBHOTO CYAONPOM3BOJCTBA SIBISIOTCS TMOBOABI MU OCHOBAHHS IS
BO30YXICHHUS YTOJIOBHOTO JIeJia.

Havano cragum BO30YXKIEHHUS YrOJOBHOTO Jeja W, CIIEAOBATEIbHO, HAYAIO YTOJIOBHOTO
CYJOTIPOU3BOJICTBA OMNPEICIAIOTCS MOMEHTOM TIOJIYYCHHUSI 3asBICHHUS WM COOOIICHUS O
MPECTYIUICHUH JIMO0 OOHAPYKEHHsT COOTBETCTBYIOIIMMHU TOCYJAPCTBEHHBIMH OpPraHAMH WJIM HX



JOJDKHOCTHBIMM  JIMIIAMHM  JISTHUM ¢ TpHU3HaKaMH COCTaBa IPECTYIUICHUS, MPeIyCMOTPEHHOIO
cratbsiMu OcobGennort wactu YK. DTm cooOmieHuss W 3agBJiCHHs] TOJIYYUIHM B YTOJIOBHO-
MIPOIECCYaTIbHOM 3aKOHE M B TEOPUHU YTOJIOBHOT'O Ipoliecca Ha3BaHHE "MOBOABI AJISI BO30YXKAECHUS
YTrOJIOBHOTO jiena".

B nmpaBoBoif nmTeparype pasnuyHbIM 00pa3oM ONpEIeNsiOT MOHAATHE TOBOAA IS
BO30YXJECHUSI YTOJIOBHOTO Jejia. B Teopuu yrojoBHOro CyAONpPOM3BOJACTBA IOJ IOBOJOM IS
BO30YXJCHHUS YTOJIOBHOTO JeJia TOHUMAIOT:

1) UCTOYHMK CBEIEHUI O TOTOBSAIIEMCS WU COBEPIIEHHOM NPECTYIJICHUH ;

4) dakr mnomydeHus (MOCTYIJICHUS, TPUHATHS, OOHAPYKCHHs]) OPraHoOM JO3HAHMUS,
JI03HaBaTeJIeM, CJIEJIOBATEIEM HIIM MPOKYPOPOM HH(OpPMALUU O MpecTyruieHnu . [locaennsis Touka
3pEHHUsI CTICUATHUCTOB MPEACTABISIETCS MHE 000CHOBAHHOM.

Tem He MeHee MOXHO ONPEICIUTH TMOBOJ A BO30Y:KAeHHSI YIrOJIOBHOIO Jejia Kak
COOOIIIEHNEe, 3asBIIEHUE O TOTOBSIIUXCS WM COBEPIIEHHBIX NPECTYIJICHUSAX, MOCTYIUBIINE B
rOCyJapCTBEHHBIE OpraHbl HMJIM K JIOJDKHOCTHBIM JIMIIAM, OCYLIECTBIISIIONIMM  yTOJIOBHOE
CYAOIPOU3BOJICTBO.

B cootBerctBum co ct. 140 YIIK moBogom asist BO30YK/I€HUS YTOJIOBHOTO JieJia CIy»KaT:

1) 3asBNIEHMS IPaXTaH U UHBIX JIMII O COBEPIICHHOM WJIA TOTOBSIIEMCS MPECTYIUICHUH;

2) siBKa ¢ IOBUHHO;

3) cooOmieHre O COBEPUICHHOM WJIM TOTOBSIIEMCS MPECTYIUICHWH, MOJYYCHHOE U3 WHBIX
HCTOYHHUKOB. B oTimume oT paHee 1EHCTBOBABIIETO YTOJOBHO-IPOIECCYAIBHOTO 3aKOHOIATEILCTBA
HACTOSIIINI TIEPEeYeHb MOBOJOB K BO30YXKICHHUIO YIOJOBHOTO Jiela HOCUT OTKPBITBIA XapakTep, O
YEeM CBUJETENbCTBYET YKa3aHUE 3aKOHA '"HA MHbIe HCTOYHUKH" .

3asiBjieHMST O TOTOBSIIIEMCS MJA COBEPUIEHHOM TMPECTYNUIEHHH - YCTHBIC WIH
MUCHbMEHHBIE COOOMICHUS O MPECTYIUICHUH, UCXOMSIIUE OT OIMpPEIEICHHBIX (U3NYECKHX, B TOM
YHCIIe TOJKHOCTHBIX, JIHII.

[MucemeHHOE 3asiBIeHHE JOJDKHO OBITh HMOJIHMCAHO JIMIIOM, OT KOTOPOTO OHO HCXOJUT, C
yYKa3aHHEM MeCTa PerucTpaluu U (PaKTHYECKOro IMPOXKUBAHUS U JKEJIaTeIbHO CIIYy)KeOHOro WIH
nomMariHero TtenedoHa (VI ONMepaTHBHOM CBsI3M). DTO TpeOOBaHHE OOYCIOBJIEHO TEM, YTO
QHOHUMHBIE 3asIBJICHUSI HE MOT'YT CIIY>KUTb ITOBOJIOM JJIsl BO30YX/I€HUS YTOJIOBHOTO JIejIa.

AHOHMMHBIE COO0IIEHNS 0 COBEPIICHUH NMPEeCTYNJIeHH - 3asBJICHUS U TUChMa:

1) He comeprkalye CBEIEHUI O peaTbHOM aBTOPE;

2) UCTIOJIHEHHBIE OT UMEHH BBIMBIIIJICHHBIX JIMIL;

3) UCHOJHEHHbIE OT pPEaIbHO CYIIECTBYIOUIUX JIMI, HO HE IMHUCABIIMX 3TH IMHUCbMA WIH
3asBJICHUSI.

[To pe3ynbraTam pacCMOTPEHHUsI COOOIIEHUS O MPECTYIJICHUH OpraH JI03HaHUs, JJ03HABATEb,
PYKOBOAMTENb CJIEJCTBEHHOIO OpraHa M CJeIoBaTelb MOTYT MPUHATh OJHO U3 CIEAYIOIIHMX
peLIeHUIA:

1) 0 BO30Y>KJIEeHMH YrOJIOBHOTO JieJia B TIOpsiJiKe, ycTaHOBJIeHHOM cT. 146 VIIK;

2) 06 oTKa3e B BO30YKJIECHHHU YrOJIOBHOTO Jieia B TIOpsKE, ycTaHOBIEHHOM cT. 148 VIIK;

3) o mepenaue cooOmeHus U (WIK) MaTEPUAIOB MPOBEPKHU T10 MOJICIEICTBEHHOCTH C YUYETOM
ee MpaBuJl, a 10 YrOJOBHBIM JIeJIaM YaCTHOTO OOBHHEHHUS - 10 MOACYAHOCTH, T.€. B CY/I.

O mpUHATOM pEIIEHUH COOOIIACTCS 3asBUTENI0 C OAHOBPEMEHHBIM DPAa3bSICHEHHUEM €My
npaBa Ha 00’KaJIOBaHUE MIPUHSATOTO PEIICHUS U MOPSJIKA €ro 00XKaTOBAHMUS.

Jiss puHATHA B CTaauM BO30YXKIEHHUS YrOJIOBHOTO Jelia JIF0O0TO peuieHus HeOOXOIUMO
HAJIMYME CHenu(UUEeCKUX, HEMOCPEJCTBEHHO YyKa3aHHBIX B 3aKOHE OCHOBAHUW M COBOKYITHOCTHU
OTIpeICJICHHBIX yCJIOBUiA. B CBOIO ouepenb, cOUeTaHne OCHOBAHHUN M YCIOBUU OMpeeNsieT 0COoObIi
MIPOIECCYATBHBIN MOPSAOK U Pa3IMyHbIe IOPUIUICCKHE TOCIEICTBUS MIPUHITHS COOTBETCTBYIOIINX
pELIEHUH.



B cBs3u C 3TUM OCHOBaHHUSI U YrOJOBHO-TIPOILECCYATIbHBIA MOPANOK MPUHSITHS PEIICHUN
11€JIeCO00pa3HO PaCCMOTPETh MPUMEHHUTENBHO K UX BUAAM.

[Ton ocHOBaHueM A1 BO30Y KAeHUS] YTOJIOBHOIO JeJ1a B TEOPUU U MPAKTHKE YTOJIOBHOTO
rpoliecca MOHUMAaKOT HAJIMYUE B MOCTYMHBIIEM 3asBJICHUM (COOOIIEHUU) O MPECTYIUICHU! MO0 B
MaTepuaiax ero MpoBepKU JOCTATOYHON COBOKYITHOCTU JAHHBIX ((PaKTHUUECKUX JaHHBIX, CBEIACHUH,
nHpOpMAaIUK), YKa3bIBAIOIIMX HA HAJIMYME B JISSTHUM IPU3HAKOB COCTABA MIPECTYIICHUS.

W3 »TOro ompeneneHus CleayeT, YTO OCHOBaHME K BO30YXJCHHIO YroJIOBHOTO Jeja
BKJIFOYAeT B ceOs /Ba 00s3aTENIbHBIX KpPUTEpHUs, UMEHYEMBIX B TEOPUU YTOJIOBHOTO Ipoliecca
KputepueM Qakrta (Wi PaKTUIECKUM) U KPUTEpUEM TpaBa (WK IOPUITICCKIM )

dakTuyecknii  kpurepuii (kputepuii ¢dakTa) - COBOKYNHOCTh (DaKTHUECKUX
00CTOATENBCTB (CBENEHUI O HHUX), JAOIIMX OCHOBAaHHE OpraHy JO3HaHUs, JO3HaBaTEIIo,
CIIEJIOBATENIO JUIsI OOOCHOBAHHOTO TMPEAINOJIOKEHHUsI, YTO OOIIECTBEHHO OMAacHOE JEsSHUE C
MPU3HAKAMHU TPECTYIUICHUS] HMMEJIO MecTOo B JAeicTBuTenbHOCTH. IOpuamveckuii KpurTepuid
(kpuTepHuii mpaBa) - COBOKYIHOCTh CBEJCHHI, YKa3bIBAIOIIMX HAa TO, YTO YCTAaHOBJICHHBIE
(dakTHUecKre OOCTOSTENbCTBA JESHUS K MOMEHTY MPHHATHS PEIICHUS COJEP)KaT OTJEIbHbBIE
MPU3HAKH COCTaBa KOHKPETHOTO MPECTYIICHHUS.

IOpuanueckuii kputepuii mMpeanoyiiaraeéT BO3MOXHOCTb U HEOOXOAMMOCTH YTOJOBHO-
MPaBOBOM KBAIM(UKALMK COBEPIICHHOTO JESHUS B KauyecTBe mpecTymieHus. Kpamudukanums
JeSTHUST HOCHT B OTOM CIydae TMpeJBApUTEIbHBIA XapakTep, KOTOPBIM HE MPEnsITCTBYET
nepekBaM(UKALNU IeIHUS KaK B CTOPOHY CMATYEHHUS YTOJOBHOW OTBETCTBEHHOCTH W HAaKa3aHUS,
TaK U B CTOPOHY UX OTSTYCHHS.

B HEKOTOpHIX cCiydasx MNpH HAIWYUM OCHOBAaHUH K BO30YXKJICHUIO YTrOJOBHOTO Jieia
pelieHue o0 ero BO30YXACHUUM HE MOXKET ObITh HMPUHSTO, MOCKOJIBKY B TOBOJE - COOOIICHHH O
MPECTYIUICHUH WM MaTepUaliaXx ero MPOBEPKH - 0OHAPYKUBAIOTCS 00CTOATEIHCTBA, UCKITIOYAIOIINE
MIPOU3BOJCTBO IO YTOJIOBHOMY Jeny (HampuMep, COBEpLIEHHE OOIIECTBEHHO OIACHOTO JEsSHUs
JIMIIOM, HE JJOCTUTIIUM BO3pacTa HACTYIJICHHUs YTOJIOBHOW OTBETCTBEHHOCTH).

Taxum 00pa3om, pelrieHne 0 BO30YyX/I€HUU YrOJOBHOTO Jieia IPUHUMAETCS pu:

1) HaTU4MK 3aKOHHOTO MOBO/A (IMTOBO/IA, YKa3aHHOTO B MPOIECCYaTbHOM 3aKOHE);

2) HalMM4YMM B MOBOJE WM MaTepHajaX €ro IpPOBEPKHM OCHOBAaHUS K BO30YXIECHUIO
YTOJIOBHOTO JIENIa;

3) orcyTcTBUH TpeaycMOTpeHHbIX B CT. 24 VIIK 00CTOATEeNsCTB, HCKIIOYAIONINX,
0e3ycJIOBHO, IIPOU3BOICTBO 110 YTOJIOBHOMY JIEIY.

B cootBerctBum co ct. 146 YIIK npu Hanuuuu noBoja U OCHOBAHUSA, IPETYCMOTPEHHBIX CT.
140 VIIK, u oTcyTrcTBUM OOCTOSITENLCTB, YKa3aHHbIX B cT. 24 VIIK, opran no3Hanus, 103HaBaTeNb,
PYKOBOAMTENb CIEACTBEHHOTO OpraHa M cliefoBaTesb BO30YKJAlOT YIOJOBHOE JIE€JO0 IyTeM
BBIHECEHUS! COOTBETCTBYIOLIETO ITOCTAHOBIICHUSI.

B nocranoBiieHnu 0 BO30yX/1€HUN YIOJOBHOTO Jiejia YKa3bIBAIOT Ha:

1) naty, BpeMsi 1 MECTO €r0 BEIHECEHHUS;

2) AOKHOCTHOE JIIIO, PUHSBIIEE 3TO PELICHHE;

3) noBoJ ¥ OCHOBaHUE [yl BO3OYKICHUS JIea;

4) yroloOBHBIA 3aKOH, TMPEAYCMATPUBAIOIIMA OTBETCTBEHHOCTh 33  COBEPIICHHOE
MPECTYIJICHUE, C YKa3aHUEM Ha CTAaThIO 3aKOHA, €€ YaCTh U ITYHKT;

5) yrojoBHO-IPOIIECCYAIbHBIA 3aKOH, HA OCHOBAaHHHM KOTOPOTO BO30YXKJAeTCs YrOJOBHOE
1IEJ10;

6) MPUHSATOE MPOIIECCYANTBHOE PEIICHUE.

Ecnu yrojgoBHOE J1€10 HanpasisieTcsl IPOKYpPOpY AJIsL ONPEIEICHUs €ro MOACIEACTBEHHOCTH,
TO 00 2TOM B TOCTAHOBJIICHHH O BO30OYXIEHHH YTrOJOBHOTO Jejlia JeNaeTCcs COOTBETCTBYIOIIAsS
orMeTka (4. 3 cT. 146 YIIK).



Komumn mnocraHoBieHWi! opraHa 03HAHUS, CIEA0BATENs, PYKOBOJUTENS CIEJACTBEHHOTO
OopraHa M Jl03HaBaTeNs O BO30YXJEHWU YrOJIOBHOIO Jieja He3aMeAJUTeNbHO HAalpaBisIIOTCS
MIPOKYpPODPY.

[Ipn BO30OYXJI€HUM YrOJOBHOTO Jejla KamuTaHaMHd MOPCKUX WM PEUYHBIX CY/OB,
HaXoAAIIUXCA B JaJbHEM IUIaBaHUM;, PYKOBOAMUTEISIMH I'€0JOrOpa3BeAOYHbIX MapTUH M 3UMOBOK,
YAAJEHHBIX OT MECT paclolOKEeHHs TEepPPUTOPUAIIBHBIX OpPraHoOB JO3HAHUS; IJIABaMU
JIUIUIOMATUYECKUX TPEJICTAaBUTENIbCTB MM  KOHCYJIBbCKUX yupexnaeHudt Poccun mpoxypop
He3aMeJIUTENIbHO YBEJIOMIISIeTCSl yKa3aHHBIMU JIMIIAMM O HadaToM pacciejoBaHuM. B nanHom
cillyuae IIOCTaHOBJEHME O BO30YXJIEHHM YroJIOBHOIO Jeja IMepeJaeTcs IpoKypopy
He3aMeJJIUTEeJbHO MIPU NOSIBICHUH JIJISl 3TOr0 peajbHOW BO3MOXKHOCTH. B ciydae eciu mpokypop
MPU3HAET MOCTAHOBJICHHE O BO30YKJICHHM YTOJOBHOTO JI€Jla HE3aKOHHBIM HJIM HEOOOCHOBAHHBIM,
TO OH 00s3aH B CPOK HE mMo3qHee 24 4YacoB C MOMEHTA IOCTYIUICHHS MaTepUaioB OTMEHHUTH
MOCTAHOBJICHUE O BO30YXKJICHWU YTOJOBHOTO Jejla, O YeM BBIHOCHT MOTHBHUPOBAHHOE
MIOCTAHOBJICHUE, KOIUIO KOTOPOrO0 HE3aMEUIMTENbHO HANpaBJsIET JIODKHOCTHOMY  JIUILY,
BO30y/UBIIEMY YTOJIOBHOE JEJIO.

O [pUHATOM pEIIEHWH PYKOBOAMUTENb CIEACTBEHHOIO OpraHa, CleJOBaTellb, HayaJbHUK
opraHa JO3HAaHMS M JI03HABaTENb HE3aMEJIUTENbHO YBEIOMIIAIOT 3asBHUTEIIS, a TaKXKe JMIO, B
OTHOIIEHUH KOTOPOT0 BO30YXIEHO YrOJIOBHOE JAEJIO.

VYronoueie nena yactHoro ooBuHeHus (4. 2 cr. 20 YIIK) Bo30yxmaroTcsi He WHAYE Kak I10
3asIBJICHUIO TIOTEPIEBLIETO WIH €r0 3aKOHHOTO MPEACTABUTEIISA:

1) B OTHOIIIEHNH KOHKPETHOTO JIMIIA - B MOPsKE, peaycMoTpeHHoM 4. 1 u 2 c1. 318 VIIK;

2) B OTHOLICHUM JHIl, yKka3zaHHBIX B cT. 447 VIIK, - B mopsiake, ycTaHOBIEHHOM CT. 448
VIIK.

Ecnu 3asBneHuMe mNOJaHO B OTHOLICHWM JIMLA, JaHHbIE O KOTOPOM MOTEPIEBIIEMY HE
U3BECTHBI, TO MHUPOBOHM CY/bsi OTKa3bIBa€T B NPUHATUHM 3aSBJICHUS K CBOEMY IPOU3BOJICTBY U
HaNpaBJIsieT YKAa3aHHOE 3asBJIEHUE PYKOBOAMUTENIO CJIEJICTBEHHOIO OpraHa WM HayaJbHUKY OpraHa
JIO3HAHUS NIl PElIeHUs] BOIIpOca O BO30OYXKJIEHHM YrOJIOBHOTO Jieda, O YeM YBEIOMJISIET JIMIIO,
M0JIaBLIeE 3asIBJICHUE.

VYronoBHbIE Aena yacTHO-yOsmuHoro oOBuHEHUs (4. 3 cr. 20 VIIK) B0o30yxmatoTcsi He
MHayYe Kak I10 3asBJICHUIO TIOTEPIIEBIIETO WM 3aKOHHOTO IpeacTaBuress. [Ipou3BoACTBO 10 TakuM
YTOJIOBHBIM JIeJIaM BEJETCS B OOIIEM MOpSIKE.

PykoBoauTens cieAcTBEHHOrO OpraHa, CjeloBaTellb, a TaKXe JO3HaBaTelb C COTJIacHs
MPOKypopa BO30YKIAIOT YrOJOBHOE AEJIO0 O JOOOM MpPEeCTYIUICHHH, yKa3aHHOM B 4. 2 U 3 cT. 20
VIIK, u npu 0TCYTCTBUU 3as1BJICHUS MOTEPIIEBIIETO UM €T0 3aKOHHOTO MPEACTaBUTEINS - B CIIyYasiX,
npeaycMoTpeHHbIX 4. 4 ct. 20 VIIK (ct. 147 VIIK).

[Tocie BbIHECEHUS TOCTAHOBJIEHUS O BO30YKICHUH YTOJIOBHOI'O JIeJia:

1) cnenoBaresab NPUCTYNAET K MPOU3BOJACTBY IPEABAPUTEIBHOIO CIIEJCTBHUS;

2) opraH J[03HaHUs MPOU3BOJUT HEOTIIOXKHBIE CIIEJICTBEHHbIE JEHCTBUS U HAampaBisieT
YTOJIOBHOE JIEJIO PYKOBOJIUTEIIO CJIEACTBEHHOIO OpraHa, a o yrojoBHBIM JieJlaM, YKa3aHHbIM B 4. 3
ct. 150 YIIK, npousBoaut noznanue (ct. 149 VIIK).

TpaguuuoHHO B MPaBOBOW JHUTEpaType BOOOIIE M B y4eOHOH YroJOBHO-TPOLIECCYaTbHOU
JUTEPAType B YACTHOCTU MPEABAPUTENIBHOE pAacClEeOBAaHUE MPECTYIJIEHUH paccMaTpUBAETCS
COBEPILICHHO CHPAaBEUIMBO B KayeCTBE CaMOCTOSITEIbHOW M 00S3aTeNbHON MO MOJABISIONIEMY
OOJIBIIMHCTBY YTOJIOBHBIX JIe] CTAJMH YTOJIOBHOTO CYAONPOU3BOACTBA. Peub B JaHHOM cilyyae HIeT
0 KOHTHHEHTAJIBHOH (POMaHO-TepPMaHCKOI1) CUCTEME TTpaBa.

IIpenBapurtenbHoe pacciegoBaHue o00JajaeT BCEeMH NpPU3HAKAMH HEOOXOIUMOW W
CaMOCTOSITEIbHOM CTaJIUU YTOJIOBHOT'O CYJIOIPOU3BOJICTBA B KOHTUHEHTAJIBHOM CHCTEME IIpaBa.

[IpenBapurensHOE paccieOBaHUE HWMEET COOCTBEHHBIC HENMOCPeICTBEHHbIE 3a/a4M,
3aKJIH0YarOIIUECs B:



1) coOupanuu, TpoBepKke U OLEHKE JO0KA3aTeNLCTB BHHOBHOCTH WJIM HEBUHOBHOCTHU
KOHKPETHBIX JIUII;

2) OBICTPOM U TIOJIHOM PACKPBITUHM TPECTYIJICHUS U TPEABAPUTEILHOM paccieJOBaHUH
YTOJIOBHOTO JIENa;

3) ycraHOBIEHHMHU NUIA M (WMIIHM) JIUI, COOTBETCTBEHHO COBEPIIMBIIETO WM COBEPIIUBIINX
MPECTYIUICHHE, ¥ IPUBJICUYSHUN 3TOTO JIULA WM STHX JIUI] B KAYeCTBE OOBUHSIEMBIX;

4) MOATOTOBKE MaTEPHAJOB IPEIBAPUTEILHOTO pPACCIEeNOBAHUS JUIS PACCMOTPEHHS UX B
cyneOHOM pa3OupaTesbCTBE U T. .

Ota craamMs yrojloBHOTO mpolecca obOnagaeT cnenu(uuecKHM KPYroM ee y4YacTHHKOB.
Cpenu HUX HaXOJATCs, HAITPUMED, MTOA03PEBAEMbIN, OOBUHSIEMBIN, TIOHATHIC, JIUIIA, TIPEIBSIBIISIEMbIC
BMECTE C OINO3HABAEMBIM JIMIIOM JUIsI OMO3HAHWS, W JAPYrue CYOBEKTHl YroJOBHOTO
CYJOTIPOU3BO/ICTBA.

Jiist maHHOM cTauK XapaKTepHbl COOCTBEHHBIC Cel[HATbHbIE CPOKH.

[IpenBapurensHOE paccieJOBaHUE OTIMYACTCS OT APYTruX CTaauid crnenupuyecKuMH
AeificTBUAMH W mnpaBooTHomeHussMu. Cpean  MHOrooOpasHBIX — JEHCTBHI B CTaauu
MPEBAPUTEIBHOTO  PACCIEJOBAHUS HAXOJTCS TMPEKIE BCEro CIEACTBEHHBIC JICHCTBUS,
MIPOU3BOJCTBO YaCTH KOTOPHIX BO3MOKHO JIMIIIb B 9TOW CTAaJIMU YrOJOBHOTO Mpoliecca (Hampumep,
KOHTPOJIb M 3amiCh TeNePOHHBIX M WHBIX MeperoBopoB). OYEBUAHO, 4YTO MPOU3BOACTBO
CIIEJICTBEHHBIX JIHCTBUII OOYyCIOBIMBAaET OCOOBIE MPABOOTHOIICHUS, JOMYCTHM, MEXIY
cliefloBaTe]eM M JOMPAIIMBAEMBIM JIMIIOM, MEXIY CJEeJI0BaTeNIeM MU YYaCTHUKAMU YTOJOBHOTO
mpolecca B CBSI3U C HAJIOKEHUEM apecTa, OCMOTPa M BHIEMKH MOYTOBO-TeNerpadHbIX OTIPABICHUN
U T.J.

Juiss  paccmaTtpuBaeMOW CTaJMM XapaKTepHbl O0CO0Oble pelleHUusl U COCTaBJseMble
AOKYMeHTBI. B "acTHOCTH, B XOJle MPEIBAPUTEIHLHOIO PACCIIEAOBAHUS MPUHUMAIOTCS PEIICHUS O
3aJiep)KaHUM  [I0JI03PEBAEMOT0, IPHBICUCHHH JIMIA B KadyeCcTBE OOBHHSEMOTO, IMPOU3BOJICTBE
OOBICKa, BBIEMKH M HMHBIX CIIEJCTBEHHBIX NEHCTBUII M HEKOTOpBIE Apyrue. Pa3nudHble perieHus
oopMIIOTCS  AOKYMEHTaMH, KOTOpPhIE HE COCTAaBISIIOTCS B JPYTHUX CTaIusX YrOJOBHOTO
CYAONpOM3BOJCTBA. B KadecTBe TmpuMepa [OCTATOYHO COCJIATHCS HA [OCTAHOBJIEHUE O
NPUBJICYCHUH JIUIIa B  KadecTBe OOBMHIEMOTO, COCTAaBJICHHE OOBHHHUTEIFHOTO  aKTa,
OOBHUHUTENILHOTO 3aKJIIOUEHHs, IPOTOKOJ OOBICKA U T.[.

[IpenBaputenbHOe pacciieloBaHHE MPECTYIUIGHUH OCYIIeCTBIsIETCS B JBYX (opmax:
NpeIBApPUTEIbHOr0 CJIeCTBUS U 103HAaHUA. B cBOrO ouepesp, J03HAHME TIO/Ipa3/IeisieTcsl Ha JBa
BUJA:

1) nmo3HaHume Mo JenaM, 1O KOTOPBIM TPOW3BOJCTBO MPEABAPHTEIBHOTO CIEACTBUS
obsi3atenbHO (cT. 40, 157 VIIK);

2) no3HaHUE MO JeiaM, 1Mo KOTOPBIM MpeABaApPUTENbHOE CIIeCTBUE He 00s3aTenbHo (cT. 40,
223 - 225 VIIK).

IIpeaBapuTesbLHOE pacciieloBaHHe - HEoOXomuMmas U CaMOCTOSITeNbHAs — CTaust
YrOJIOBHOTO TPOIIECCa, 3aKIIOYaloIascss B IPABOOTHOIIEHHUSX M JEITEIBHOCTH BCEX €ro
YYaCTHUKOB TIpUM  ONpEACISIONICH pOJM OpraHa JO3HAHWSA, JO3HaBaTelsl, Ha4YaJIbHUKA
MOJpa3ieNICHs] TO3HAHMSA, CJIEOBAaTeNs] H PYKOBOAWUTENS CJIEACTBEHHOro oprana (mpu
OTPaHUYCHHOM KOHTpPOJIE MPOKYpOpa 3a CIEJCTBUEM M Cy/Aa) 1O YCTAHOBJICHUIO HAJIWYHS WU
OTCYTCTBUS (DAaKTUYECKUX W IOPUIUYECKHX OCHOBAHHWMA Ui TPHUBICYCHHUS JHIIA B KAauyeCTBE
OOBHHSEMOTO U TIepeIauu YroJIOBHOTO Jiejia B CY/I.

OrpaHnueHHBI KOHTPOJIb MPOKYpOpa 3a MpeBAPUTEIBHBIM CIEICTBHEM OOYCIIOBIIEH TEM,
YTO y HEro OTCYTCTBYIOT peajibHbIE CPEJCTBA BIUSHUS (BO3JCHCTBUS) HA yCTpAaHEHHE HAPYIICHUN
MPOIECCYATBHOTO 3aKOHA Clie[oBaTesIMH. Pa3zymeercsi, 4TO paspelieHHue TaKoro poja Mmpodsiem
HAXOAMTCS 32 peJIesiaMu y4eOHOM MPOrpaMMBl.



OrpaHuyeHHBIH CyneOHBI KOHTPOJIb JOIMYIICH 3aKOHOJATeNIeM ISl OCYIIEeCTBIICHUS
HaJ30pa 3a 3aKOHHOCTHIO, OOOCHOBAHHOCTBIO M CIIPABEJIMBOCTHIO PEIICHHWH BCEX OPraHOB
paccieoBaHus B Cydae:

1) mpuMeHeHus1 HEKOTOPBIX YTOJIOBHO-TIPOIECCYAIbHBIX MEp MPHUHYKICHHS;

2) MPOU3BOJICTBA OT/CJIbHBIX CJI€JICTBEHHBIX JIEUCTBUH, OTPaHUYMBAIOLIUX
KOHCTUTYIIMOHHBIE TpaBa, CBOOOJB W 3aKOHHBIE HWHTEPEChl YYACTHUKOB TMPEIABAPUTEIHLHOTO
paccienoBanus (4. 2 ct. 29 YIIK).

®DopMBbI MPEIBAPUTEIBHOTO PACCIICIOBAHUS: TIPEABAPUTEIHLHOE CIEACTBUE U I03HAHUE.

IIpenBapurenbHoe  cjeacrBue -  QopmMa  NpeABAPUTEILHOTO  paccieOBaHUs,
3aKJIIOYAIONIAsiCA B MPABOOTHOMICHUAX U JIEATEILHOCTA BCEX €0 YUYACTHUKOB MPH OIPEIeIomen
pONM ClleZIoBaTeNs W PYKOBOJHUTENS CIICJCTBEHHOTO OpraHa W CYIIECTBOBAHUU OTPAHHMUYEHHOTO
KOHTpOJII TPOKypopa U CyAa MO YCTAHOBJICHHIO HAIWYHUS WIH OTCYTCTBUS (PAKTUUECKUX U
IOPUINYCCKUX OCHOBAaHWUW JUIS TIPHBJICUCHUS KOHKPETHOTO JIMIlAa B KavyecTBE OOBHHSIEMOTO |
HamNpaBJIeHHsI B CyJl YrOJOBHOTO JIea, KaK MPaBUJIO, O COBEPIICHUHU TSHKKUX WM 0CO00 TSDKKHX
npectymiaenuit (ct. 15 VK, cr. 151 VIIK).

[IpeaBapurensHOe  CIEACTBUE  SIBISICTCS  OCHOBHOM M ompenesonieii  Gopmoi
paccieioBaHusl yroJIOBHOTO Jefla. ODTOT BBIBOJ CIIEAYeT M3 JABYX TOJOXKCHHH YTrOJOBHO-
IpolecCyalbHOTO 3akoHa. IlepBoe W3 HHUX 3aKiIOYaeTcss B TOM, 4YTO TPOU3BOACTBO
MPEBAPUTEIBHOTO CIEACTBUS O0s3aTENILHO MO BCEM YrOJIOBHBIM JIeJaM, 3a HUCKJIIOYCHHUEM
YTOJIOBHBIX JIENI O MPECTYIUICHUX, yKa3aHHbIX B 4. 3 cT. 150 YIIK. Bropoe coctout B TOM, 4TO 1O
MUCbMEHHOMY YKa3aHUIO MPOKYpOpa YrOJOBHBIE Jieda O MPECTYIUICHUSIX HEOOJBIION M cpeaHen
TSOKECTH, B TOM 4YHCIEe jaeia, ykazaHHeie B 1. 1 4. 3 cr. 150 YIIK, moryr ObITh mepenaHsl aiis
MIPOU3BOJICTBA B JOpME IIPEIBAPUTEIHLHOTO CIICCTBUSI.

Jlo3HaHue B 1ejoM - ¢opMa NPEABAPUTEIBLHOTO PACCIICAOBAHUS, 3aKITIOYAIOIIAsICTd B
MPABOOTHOIICHHUSIX U JEATEIHHOCTH BCEX €ro YYaCTHUKOB TIPU ONpENENSIoONIeld pOJu opraHa
JIO3HAHUS, JO3HABaTess, HaYaJlbHUKA TMOApA3/IeJICHUs] JO3HAHUS U TPOKypopa W HAIUYUH
OTPaHUYEHHOTO KOHTPOJIS Cy/a T0:

1) TpOM3BOJCTBY HEOTIOKHBIX CIIEJICTBEHHBIX JCUCTBHMA 70 Hadaja MpPeaBApPUTEIbHOTO
CIEJICTBHS,

2) YCTaHOBJEHUIO B TOJTHOM OOBEME HaIW4YUs JUOO OTCYTCTBUS (AKTUUECKUX U
IOPUINYECKUX OCHOBAaHWUW JUIs TIPUBIICYEHHUS JMIIA B KayecTBE OOBMHSAEMOTO W HAIPABJICHUS
YTOJIOBHOTO Jiejia B CYJI 1O JieJiaM, KaK TPaBUIIo, O MPECTYIICHUSIX HEOOIBIION U CPEIHEN TSKECTH.

bonee TouHOE W HarIsAgHOE TMPEACTABICHHE O CYHNIHOCTH (OpPM MpeaBApPUTEIHHOTO
paccieoBaHus JaeT pacCCMOTPEHHE BOIIPOca 00 UX COOTHOIIEHHUH.

TepmuH "cooTHOMIEHHE" TIPEAIIONIAraeT BhIICICHUE:

1) ¢ omHON CTOpPOHBI, YepT, MPU3HAKOB, CBOMCTB, KayeCTB, JOMHHAHT, OOBEIUHSIOIINX
Kakue-JI100 SIBICHHS U TOYEPKUBAIONIUX UX OOIIHOCTB;

2) ¢ nOpyroil CTOpPOHBI, YepT, MPHU3HAKOB, CBOWCTB, KAdeCTB, JIOMHUHAHT, OTIUYAIOIIMX
COOTBETCTBYIOIIME SIBJICHUS APYT OT ApYyra.

[IpenBapurensHOE ClaeICTBUE U JO3HAHKUE 00JIAIal0T CIASAYIOMIMMH OOIUMHU XapaKTEPHBIMH
NpU3HAKAMM:

1) sBisitorcss GopMamMu TPEIBAPUTEIHHOTO pacCiIeAOBaHUSl, UMEIONIMMH B YTOJOBHOM
CYIOINPOU3BOJCTBE pPAaBHOE 3HAYCHHE B TOM CMBICJIE, YTO JIOJDKHOCTHBIE JIMIA, HX
OCYIIECTBIISIFOLIUE, TOJIKHBI:

a) MPaBHJIHO MPUMEHATH HOPMBI YTOJIOBHOTO 3aKOHA;

0) cobmogath TpeOOBaHHS HOPM YTOJOBHO-TIPOLIECCYaTbHOTO 3aKOHA, WHBIX 3aKOHOB U
MEXTYHAPOIHBIX TIPABOBBIX AKTOB;

B) OXpaHsATh IIPaBa, CBOOO/IBI M 3aKOHHBIC MHTEPECHI YEJIOBEKA U TpaXKIaHMHA, OKa3aBIIETOCs
B chepe yroJIoOBHOTO CYIOTIPOU3BOJICTBA, HE3aBHCUMO OT €T0 MPOLECCyaIbHOro CTaTyca,



2) B paMKax NpPOM3BOJCTBA CJEJICTBUS M JIO3HAHUS [JOCTUTAIOTCA €IWHBbIE eI U
pa3pelaroTcs eMHble O0II1e U HETIOCPEICTBEHHbIE ISl HUX 3a/1a4H;

3) mnpoleccyalbHBIMM OCHOBAaHUSIMH IIPOU3BOJICTBA CIEACTBUS U JIO3HAHMS SIBJISIOTCS
€/IMHbIe MPUHIMIIBI YTOJOBHOIO CYAONPOU3BOJACTBA, OOIIME YCJIOBUS CTAAMU INPEABAPUTEIIHHOTO
paccienoBaHusl B IIEJIOM (32 HEKOTOPHIM HCKJIIOYEHMEM) W HHbIE HOPMBI  YTOJIOBHO-
nporeccyailbHOro 3akoHa Poccun, perynupytomniye 3T GopMbl NpeaBapUTEIbHOTO pacciieJOBaHus
C YYETOM HX CHEeIUPUKH;

4) nna otux  GOpM  INPEABAPUTENBHOTO  PACCIEIOBaHMS  XapaKTEpHbl  HAJIWYHE
BEJJOMCTBEHHOI'0 KOHTPOJII M OTPaHMYEHHOCTh NMPOKYPOPCKOTO HAA30pa 3a CJIEJICTBUEM, a TaKXKe
OTPaHUYCHHOCTH Cy/1IeOHOTO KOHTPOJIS 32 BCeMH (POpMaMHU MPEIBAPUTEIHHOTO PACCIICIOBAHHUS,

5) ans mpenBapUTENBHOTO CJEICTBUSL W JIO3HAHWS XapaKTEpPHBI €IWHBIC TPABOBBIC
MOCJIEJICTBUSA, 3aKIIIOYAIOIIMECS B TOM, YTO HMX MaTepHallbl CIyKaT 3aKOHHBIM OCHOBAHHWEM ISl
pPacCMOTpPEHHUsI W Ppa3pelieHUs] YTOJIOBHBIX Jel B CyIeOHOM pa3OuparenbCcTBE CyAa MEepBOU
WHCTAHIIUU U B MOCIIEAYIONINX CyIeOHBIX CTAUAX YTOJIOBHOTO CY/ONMPOU3BOICTBA.

Bmecte ¢ TeM mnpeaBapuUTENIbHOE CIEACTBHE M JO3HAHHUE SIBJISIIOTCS CaMOCTOSATEIbHBIMU
dbopmamu  paccnenoBanHus. CremoBaTellbHO, paccMaTpuBaeMbie (GOPMBI  MPEABAPUTEIILHOTO
paccieioBaHusl HE MOT'YT ObITh WJICHTUYHBIMH, TOXKJACCTBEHHBIMU, PABHO3HAUYHBIMHU, B CBS3H C UYeM
MEXy HUMU CYILIECTBYIOT CEPhE3HbIE PA3THYUSL.

OHu pa3nuyaroTcs 1o:

1) opranam, ocyuiecTB/ISIIOIIUM MpeIBAPUTEIbHOE cJiecTBHEe U J03HaHue (cT. 40, 150,
151, 157 VIIK);

2) moacJieACTBEHHOCTH YIrOJOBHBIX /1eJ1 0 npectymieHusx (ct. 150, 151, 157 VIIK);

3) cpokamM NMPOM3BOCTBA 03HAHMS M MPeABAPUTEIBLHOrO cjaeacTus (ct. 157, 162, 223
VIIK u mp.);

4) npoueccyajJibHOMY NOPSI/IKY 3aBepUIEHUs] pacCMaTPUBaeMbIX NMPOM3BOACTB (CT. 215,
217, 220, 225 YIIK u ap.);

5) mpoueccyajJibHOI CaMOCTOSITEILHOCTH cJieoBaTe/isi M jJo3HaBaresass (ct. 38 u 41
VIIK);

6) 00beMy NPOKYPOPCKOro HA/A30pa 32 NMpeIBAPUTEJbHBIM CJeICTBHEM U 103HAHHEM
(ct. 37, 108, 221, 226 VIIK u ap.). [locneqnee paznuune O4YEBUIAHO, MOCKOJIBKY 3aKOHOATEINb
3HAYUTEJIbHYI0 YacTh MPEXHHUX MOJTHOMOYHUH MPOKYypopa Iepesan pyKOBOJIUTENO CIIEICTBEHHOIO
opraHa. OpjHako 53TH TOJHOMOYHMS HPOKYpOpa MPAKTUYECKH IOJHOCTBIO  COXPaHEHbI
MIPUMEHUTENBHO K JIEATEIbHOCTH OpraHa JO3HAHUS U JI03HABATEIs.

3HayeHHe CTaJuU IPEeJIBAPUTENILHOTO pPaccieloBaHMsl 3aKitoyaeTcss B cleayrouieMm. Bo-
NIEPBbIX, B 3TOM CTa/MU peanu3yeTcsi Haubosee HarIsAHO MPUHIIUIT HEOTBPATUMOCTH HACTYIUICHUS
YTOJIOBHOM OTBETCTBEHHOCTHM M HAKa3aHUS IyTEM YCTAHOBJIEHUS (PAKTUYECKHX OOCTOSITENIHCTB
COBEpILEHUS] NPECTYIJICHUsT U Juua (WIK JIML), ero COBEpUIMBINEro. Bo-BTOpPbIX, B 3TOH cTaauu
MOSBIISIETCS  BOXHEHIIMA ~ YyYaCTHMK  YTOJIOBHOTO  CYJONPOM3BOJCTBA -  OOBUHSEMBIH,
NPeANoJIOKHTE]bHO COBEPIIMBIIMI NpecTylJIeHMe UM B OTHOLUIEHMH KOTOPOTO BEJETCS
MpeABapUTEIBLHOE pacciaeoBaHue. B-TpeTbux, B 3TOW CTaguu TOTOBSATCA MAaTepuaibl, KOTOpPbIE
SIBIISIFOTCSL IPEIMETOM PACCMOTPEHHS U pa3pelIeHUs B CTaIUU CyAeOHOTo pa30upaTesibCTBa.

[IpenBapurensHOE paccienoBaHue B 000 (opMe OCYIIECTBISIETCS Ha OCHOBE HE TOJBKO
MpOoLIECCYaTbHBIX TPUHIIMIIOB, HO U ONPEEICHHBIX OPraHN3allMOHHO-YIIPABICHYECKUX MOJIOKEHUH,
MOJyYUBIIMX B 3aKOHE U TEOPUM YroJIOBHOTO TMpoliecca Ha3BaHue "oOIIHMe YCIOBUS
MPEeABAPUTEIBLHOTO pacciae0oBaHus".

Jlrobast cTaaMs yYroJIOBHOTO CYJONPOM3BOJACTBA HMEET OOIIUE YCJIOBHUS, KOTOpBIC
XapaKTepU3ylT €€ NpHpOAY, CYIIHOCTb, Xapakrep u coaepxkanHue. OpHako B 3aKOHE
cOopMYyIHPOBAHBI U PErJIAMEHTHPOBAHBI JIUIIb OOIINE YCIOBUS MPEABAPUTEIBHOTO PACCIICIOBAHMS



U cyneOHOro pasbuparenbCTBa B CyJax MEpPBOM HMHCTAHLMU C YYETOM HX COLHAIBHO-IIPABOBOIO
3HAa4YeHMs B CUCTEME CTaJMi YroJIOBHOIO MpOIEecca.

OO0mme ycCJI0BHUSI NPeABAPHUTEIbHOIO PACCJEAOBAHUSI - YCTAHOBJIEHHBIE YTOJIOBHO-
MpOLECCYaIbHBIM 3aKOHOM M OCHOBAaHHbBIE Ha IMPHUHILMIIAX YTOJIOBHOIO Ipolecca TpeOOBaHUS
OpraHU3alMOHHO-YIIPABIEHYECKOI'0 XapaKTepa, KOTOPbIE BBIPAXKAIOT MPUPOAY, CYIIHOCTh, XapaKTep
U COoJIepKaHHUe MPEIBAPUTEIBHOIO PACCIIeIOBAHMS.

DT ycloBUS HampaBlieHbl Ha oOecnieueHne dS(PQPEKTUBHON IEATEIBHOCTH BCEX €ro
YYaCTHHUKOB TIPU ONpeAesIoneld poyik cienoBaresss W Jo3HaBaTens. K oOmmmM ycJoBUSM
NpeABAPUTEIBLHOI0 paccjaeJ0BAHUS OTHOCSATCS CIIETYIONIUE MTOT0KECHHUS.

CobJro1eHne NpaBuJI MOACJIE€CTBEHHOCTH.

Hapymenune tpeboBanuii ct. 150 u 151 YIIK, BrlpasuBiieecss B 3aMeHe MPEABAPUTEIHLHOTO
CIIEICTBHSL  JIO3HAHUEM, SBISETCS  CYIIECTBEHHBIM, TpYyObIM  HApyIIEHHEM  yrOJIOBHO-
mpoleccyalnbHOro 3akoHa. [lo oOmemy mpaBuidy oOpraHaMm JIO3HAHHs, JIO3HABATEISIM,
paccieayIonM MpecTyIUIeHuss B OpMe CaMOCTOSITEILHOTO JIO3HAHUS, TOJCIEACTBEHHBI Jieia O
MPECTYIUICHUSIX HEOONBIION U CPpeHEH TSHKECTH, mepedncieHnbie B 3akone (4. 3 ct. 150 VIIK), a
CJIEZIOBATENISIM - JIeJa O TSHKKUX M 0CO00 TSHKKUX MPECTYIUICHHSIX, 32 HEKOTOPHIMU HCKITIOUEHUSIMHU
(ct. 151 VIIK).

IToaciieACTBEHHOCTh - CBOMCTBO YrOJIOBHOTO [I€Nla, COCTOSIIEE W3 €ro MpHU3HAKOB, B
3aBHCHMOCTH OT KOTOPBIX OT€YECTBEHHBIN 3aKOHOJIATENIb OTHOCHT ATO JIEJIO K:

1) To¥ mim MHOHM (opMe MPEABAPUTEIILHOTO PACClIEOBAHUS;

2) KOMIETEHLUU TOTO WJIM WHOTO TOCYIAapCTBEHHOTO OpraHa WM JOJDKHOCTHOTO JIMIA,
OCYLIECTBIISIIOIIET0 MTPEeIBAPUTEIHLHOE paccie/I0BaHueE.

B Teopum yromoBHOro mpormecca W B YrOJOBHO-IIPOIECCYAJIbHOM 3aKOHE BBIJICICHBI
CJICIYIOIIME IPU3HAKU TIOJICIICICTBEHHOCTH .

IlpenmeTHbIil (MJM  POAOBOM) - TMPU3HAK TMOCJIEACTBEHHOCTH YrOJOBHOTO Jela,
OTIpeIeNIIeMbId  YTOJIOBHO-TIPABOBON XapaKTEPUCTUKON TPECTYIUICHHSI, T.€. €r0 KBadu(UKaIuei.
OTOT NpU3HAK MPUMEHSETCS MPEXJIE BCETO I pa3rPaHUUYEHHs YTOJOBHBIX JI€]1 O MPECTYIUICHUSX,
(dakTrueckne  OOCTOSTENbCTBA  KOTOPBIX  YCTAHABIMBAIOTCS B pas3iuYHbIX  (opmax
MIPEJIBAPUTEIBHOIO PACCIIEIOBAHMS.

Jena o npecrymienusx, ykazanabix B 4. 3 c1. 150 VIIK, paccnenyrorcs B dopMe n03HAHUSA.
K HuM oTHOCATCS, B 4aCTHOCTH:

1) mpu4rHEHHE TSHKKOTO Bpesia 3710pOBkI0 10 HeocTopoxkHocTH (cT. 118 YK);

2) yrpo3a yOuiCTBOM WM IPUIMHEHUEM TSDKKOTO Bpenia 30poBbio (cT. 119 YK);

3) 3apaxenue BeHepuueckoi 6ose3npio (cT. 121 YK);

4) magpyratenbcTBo Hal ['ocynapcTBeHHbIM TepOoM PO wmu [NocynapcrBennbiM diarom PO
(ct. 329 YK) u HEKOTOpBIE ApYTrUe MPECTYMHbIC MOCITaTeILCTBA.

Bce unble npectymnienus, He ykazanubie B 4. 3 c¢1. 150 VIIK, paccnenytorcsi, Kak mpaBuiio, B
dbopme npeaBapurenbHoro cienctsus (ct. 151 YIIK).

Kpome Toro, npeaMeTHsIif mpuU3HAK MPUMEHSETCS JUIsl pa3rpaHUYEHUs] YTOJOBHBIX JIed IO
MOJICICICTBEHHOCTH MEXAY Ppa3IUYHbBIMH TOCYJAapPCTBEHHBIMH OpraHaMH MPEIBAPUTEIHHOTO
CJICJICTBHSI U JIO3HAHUSI.

B uactHOCTH, cnenoBarenu CleICTBEHHOTO KOMHTETAa MpH MpokypaType PD paccienyror
HauOojee TKKUE MPECTyIUIeHWs, ykasaHHble B moam. "a" m. 1 4. 2 cr. 151 VIIK. K Hum
3aKOHOJIATEJIb OTHOCHT:

1) mHOTHE YOUMIICTBA, B TOM YHCIIE COBEPIICHHBIE B COCTOSIHIH ad(eKTa, P MPEBBIIICHUN
MpesIeioB HeOOXOAUMOI 0O0OPOHBI MO0 MPHU MPEBBIICHUH MEp, HEOOXOIUMBIX UIS 3a/lep>KaHus
JIMIIA, COBEPIIMBIIETO MPECTYIUICHUS, JOBEAeHHE 10 camoyouiicta (cT. 105 - 110 YK);

2) pa3nuuYHBICE TPECTYIUIGHHS TPOTUB  3J0POBbS  HACENeHHS M  OOIIECTBEHHOM
HpaBcTBeHHOCTH (cT. 131 - 133 VK);



3) mpecTymieHus NpOTHB oOmecTBeHHOM Oe3omacHoct (ct. 216, 217, 227 VYK) u
HEKOTOPbIE UHBIE NMPECTYIHBIE OCATATEIbCTBA.

[Ipennonaraercsi, 4To0 3TH NPECTYIJICHUS JOJDKHBI OBITH PACClI€JIOBAHbI CIIEJJOBATEISIMU
CrneicTBEHHOTO KOMHUTETA IIpU Mpokypatype PO notomy, uTo:

a) OHU OTJIMYAIOTCSI BHICOKOM CTETIEHBIO OOIIECTBEHHOM OMAaCHOCTH;

0) cnenoBatenu CreACTBEHHOTO KOMHUTETa Npu mpokyparype PD ob6namaroT BBHICOKHMM
YpOBHEM NPO(ECCHOHATBEHON MOITOTOBKH.

K mnoxacneactBeHHOCTH cliefjoBaTesied OpraHoB (eaepaibHOM CIIy)KObl 0€30MacHOCTH
OTHECEHBI YTrOJOBHBIE JIeJIa O MPECTYIUIEHUSIX, KOTOPbIE "MOAPHIBAIOT" B 1I€JIOM TOCYJaPCTBEHHYIO
0€30IaCHOCTh MJIM COBEPIIAIOTCS MEXPETHOHAIBHBIMA M TPAaHCHAIIMOHATBHBIMHU TPECTYITHBIMU
rpynmnaMu win coodmectBamu. OHU pacCieayroT:

1) Teppopuctudeckwuii akt (ct. 205 YK);

2) coaeicTBHE TeppopucTHIecKoi nesTeapbHocTh (cT. 205.1 YK);

3) opraHu3anuio HE3aKOHHOTO BOOPYXKEHHOTO ()OPMUPOBAHUS WK ydacThe B HeM (cT. 208
YK) u npyrue npectyruienus. Takum 00pazom, 3TUM OpraHaM MOJICJICICTBEHHBI YTOJIOBHBIE JIea O
MPECTYIUICHUSX, OTNpeAeIIieMble XapaKTePOM UX AEATEIHHOCTH, C OJHOW CTOPOHBI, M HAJIMYHEM B
ATUX OpraHax ONepaTUBHO-PO3BICKHBIX MOJApa3eieHuil - ¢ Apyro# (m. 2 4. 2 ct. 151 VIIK).

HauGonpmass Harpy3ka IO pPAacKphITHIO M PACCICIOBAHHIO NPECTYIUICHUHA JICKHUT Ha
clieZIoBaTeNsiX OpraHoB BHyTpeHHHX faen (m. 3 4. 2 cr. 151 VIIK). K HuM 3akoHOmaTens OTHeC
pa3iMyHbIC YTOJOBHBIC Jeia O MPECTYIUICHUSIX, HAIIPABJICHHBIX MMPOTUB JIMYHOCTH, COOCTBEHHOCTH,
oOmiecTBeHHOM Oe30macHOCTH U T.7. Cpeau STUX NPECTYTIICHHIA:

1) yMBIIIIJIEHHOE PUYMHEHUE THKKOTO Bpeaa 310poBbio (4. 1 - 3 cT. 111 YK);

2) zapaxxenue BUY-undexmmeii (4. 3 u 4 ct. 122 YK);

3) xpaxa (4. 2 - 4 ct. 158 YK);

4) rpadex (4. 2 u 3 ct. 161 YK);

5) paz6oii (cT. 162 YK) 1 HEKOTOpBIE IpyTHE.

Beibop  3akoHOmaTeneM  YroJIOBHBIX  J€d O  TPECTYIUIEHUSX, OTHECEHHBIX K
MIOJICJIEICTBEHHOCTH CJIEI0BAaTEIe OpraHOB BHYTPEHHUX JeJ, 0OYCIIOBIJIEH, [0 HAIIEeMy MHEHHUIO,
TeM, 4TO 3((PEKTHUBHOCTH HMX PACKPBITUS U MPEIBAPUTEIBHOIO paccieloBaHUs OIpereseTcs
NpeXJe BCEro pe3ylbTaTaMH B3aWMOJEHUCTBUS CIIEJICTBEHHBIX allaparoB U OIEpaTHBHO-
PO3BICKHBIX MOJPa3/IeJICHUI OpraHOB BHYTPEHHHUX JIEI.

CrnenoBatenu denepanbHON CITy:KOBI IO KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX CPEACTB U
TICUXOTPOTHBIX BEIIECTB 3aHUMAIOTCS PACCIIEIOBAHUEM:

1) KoHTpabaHAbl HAPKOTHYECKHUX CPEACTB M IICUXOTPOIHBIX BELIECTB, WX aHaJIOrOB,
WHCTPYMEHTOB M O0OPYJIOBaHHUS, HAXOAALIUXCS IMOJ CHEIHMAIbHBIM KOHTPOJIEM M HCIIOJIb3yEeMBbIX
JUIsl IPOU3BOJICTBA U U3TOTOBJICHUS HAPKOTHUYECKUX CPE/ICTB U MCUXOTPOMHBIX BEIECTB (4. 2 - 4 CT.
188 YK);

2) HE3aKOHHBIX NPHUOOPETEHUS, XPAHECHUS, TEPEBO3KH, W3TOTOBJICHMS, TepepabOTKu
HapKOTHYECKHUX CPE/ICTB, IICUXOTPOMHBIX BEUIECTB WJIM MX aHAJIOIOB B 0CO00 KPYIMHOM pa3zmepe (4.
2 cr. 228 YK);

3) HE3aKOHHBIX TPOM3BOJCTBA, COBITA WM TMEPECHUIKH HAPKOTHYECKUX CPEJACTB,
TICUXOTPOITHBIX BEIIEeCTB WK X aHajaoroB (ct. 228.1 YK);

4) XUWIIEHUS WIH BBIMOTATEILCTBA HAPKOTHYECKHUX CPEICTB WM TCHXOTPOITHBIX BEIIECTB
(ct. 229 YK) U HEKOTOpBIX IPYrHX MpecTyruieHud. OYeBHIIHO, YTO CIJIEOBATENISIM OPTaHOB IO
KOHTPOJIFO 32 00OPOTOM HAPKOTUYECKUX CPEICTB M TICUXOTPOIHBIX BEIIECTB IMOJICIE/ICTBEHHBIC
JieNia 0 TPECTYIUICHUAX, 00yCIOBIIEHHBIE (DYHKIIUSMU COOTBETCTBYIOUICH (enepalbHOM CIy:KObI U
nepeurcieHHeie B 1. 5 4. 2 ct. 151 VIIK.

KomneTennus opranoB J03HaHUS IO TPOU3BOACTBY JI03HAHUS KAK CAMOCTOSTEIILHON (hOPMBI
MIPEIBAPUTEIHLHOTO PACCIEIOBAHMS 10 MPEJIMETHOMY MPU3HAKY H3jI0KeHa B 4. 3 cr. 151 VIIK.



Jlo3Hanue npou3BOIUTCA:

1) no3HaBaTeIsIMH OPraHOB BHYTpEeHHUX Jien PO - o BceM yrojoBHBIM JieaM, YKa3aHHBIM B
4. 3 cr. 150 VIIK, 3a uckiitoueHrEM YroJOBHBIX JIe]l O IPECTYIUICHUIX, YKa3aHHBIX B I1. 3 - 6 4. 3 CT.
151 VIIK;

2) mo3HaBaTeIsIMU MOTPAHUYHBIX OpraHoB (eaepanbHOU ciykObl O6e3omacHocTH PO - mo
YTOJIOBHBIM JI€laM O TPECTYIUIEHUSX, OTHECEHHBIX YTOJOBHO-IIPOLECCYATIbHBIM 3aKOHOM K HX
koMmriereHuu (1. 3 4. 3 cr. 151 VIIK). B wacTHOCTH, OHU paccieayroT MPeCcTyIUICHUS, CBSI3aHHBIC C:

a) HE3aKOHHOM J10ObIYel BOAHBIX >KUBOTHBIX M pacTeHUl, OOHApYKEHHBIX MOrPaHUYHBIMU
opraHamu ¢eaepanabHOU ciyk0bl 6e30macHocTH (cT. 253 u 256 YK);

0) xoHTpabaHIOM, 3a/lep>KaHHON TMOTPAaHUYHBIMH OpPTaHaMH MPH OTCYTCTBHHM TaMOXXEHHBIX
opranoB Poccuiickoit @eneparuu (4. 1 cr. 188 YK), u HexkoTopeie npyrue;

3) nmo3HaBaTeNIMU OPraHOB CIYXObI CYACOHBIX MPUCTABOB - IO YTOJOBHBIM J€JiaM O
MPECTYIUICHUSIX, OTHECEHHBIX K MXx KomneTreHuuu (m. 4 4. 3 cr. 151 VIIK). Jlo3HaBaTtenu 3THX
OpraHoB, B YaCTHOCTH, PACCIEIYIOT:

a) HE3aKOHHBIC JICHCTBUS B OTHOIICHWU HMYILECTBA, MOJBEPTHYTOIO OIMUCH WIH apecTy
6o moanexamero konduckanuu (ct. 312 YK);

0) HEUCIOJHEHHNE TIPUTOBOPA Cy/a, PEIICHUS Cy/Ia IIM UHOTO cyaeOHoro akrta (cT. 315 YK)
Y HEKOTOPbIE IPYTHE MPECTYIHbIE IESTHUSI.

4. IlpuBieyeHue B kauecTBe 00BUHsAeMOro. IlpenbsiBiienne 00BUHEHUSI

[Ipy HanMUUU JAOCTATOYHBIX JOKA3aTENbCTB, NAIOUIMX OCHOBAHHS JJIsi OOBMHEHHS JHUIA B
COBEPILICHUU MPECTYIUICHUS, CICI0BATENb BHIHOCUT IIOCTAHOBJICHHUE O MPUBJICUCHUH JAHHOTO JIMIA
B KayeCcTBE OOBHHSIEMOTO.

B nocraHoBiIeHNN TOKHBI OBITH YKAa3aHbI:

1) nata 1 MeCTO €ro COCTaBJICHHUS;

2) KeM COCTaBJIEHO MOCTaHOBJICHHE;

3) gamwius, UM ¥ OTYECTBO JIMIIA, MPHUBJIEKAEMOTIO B KadyecTBE OOBHHSIEMOIO, YHUCJIO,
MECsIII, FOJl 1 MECTO €r0 POXKJICHUS;

4) onMcaHue NPECTYIUICHUs C yKa3aHHUEM BPEMEHH, MECTa €ro COBEPIICHHUS, a TaKKe MHbBIX
00CTOSATENBCTB, MOIEKAIINX JOKAa3bIBAHUIO B COOTBETCTBUU C IYHKTaMHU 1-4 4acTu NepBOU CTaTbU
73 VIIK;

5) TMOyHKT, dYacTh, CTaThsl  YTOJOBHOrO  Kojekca Poccuiickoit  ®Dexepanuu,
IpelycMaTpHUBAIOIME OTBETCTBEHHOCTh 32 JIAHHOE MIPECTYILIICHHE;

6) pelieHye o NPUBJICUEHUH JIMIAa B Ka4ecTBE OOBUHSAEMOTO 110 PACCIETyEMOMY YTOJIOBHOMY

Neny.

[Ipy oOBHMHEHHMM JHIAa B COBEPIIEHUH HECKOJIbKMX IPECTYIUIEHUH, NpeayCMOTPEHHbBIX
pa3HBIMM MYHKTaMM, YacTsIMU, CTaThbAMH YTOJOBHOro kojekca Poccuiickoit ®enepaiuu, B
MIOCTAHOBJICHUU O TPHUBJIEUYEHUH €ro B KAuyeCTBE OOBHHAEMOIO JOJDKHO OBITh YKa3aHO, Kakue
NIesTHUSI BMEHSIIOTCSL €My IO KaKJOM U3 3TUX HOPM YTOJIOBHOT'O 3aKOHA.

[Ipu npuBnedYeHNU 1O OJTHOMY YTOJOBHOMY JIey B KayecTBe OOBHUHSAEMBIX HECKOJIBKHX JIUI]
MIOCTAHOBJICHUE O TMPHUBJICYCHHH B KA4€CTBE OOBMHSIEMOIO BBIHOCHTCS B OTHOLICHHH KaXKIOTO W3
HUX.

Tlopsiook npedvsenenus 066uneHUs

OOBHMHEHHE JODKHO OBITh MPEABSBICHO JIHMIYy HE MO3/JHEE 3 CYTOK CO JHS BBIHECCHUS
MIOCTAHOBJICHUS O MIPHUBJICYCHUN €TO B KAUECTBE OOBHHAEMOTO B MPUCYTCTBUU 3AIIUTHHUKA, €CIIU OH
Y4aCTBYET B YTOJIOBHOM JIEJIE.

CrnenoBaTenb M3BENIACT OOBHHAEMOTO O JHE MPEABSBICHHS OOBHHEHUS U OJHOBPEMEHHO
pa3biACHIET €My MpPaBO CaMOCTOSITENIBHO TMPHUIJIACHTh 3alIMTHUKA JIMOO XOJaTalicTBOBaTh 00
o0ecrieueHNH y4acTusl 3alllUTHUKA CIIeI0BATEIeM B MOPAIKEe, ycTaHOBIEHHOM cTatheit S0 YIIK



OOBUHSIEMBIH, COMEPIKAIIMICS IO CTPAXKEH, U3BEIIACTCS O JTHE MPEAbIBICHNUS OOBUHEHUS
yepe3 aIMMHUCTPALIMIO MECTa COJIEPKaHus TI0J] CTpaskel.

OOBUHSIEMBIN, HaXOMAIIMKCS Ha CBOOOJIE, U3BEIIACTCS O JIHE MPEIbsBICHUS OOBUHEHHUS B
nopsijike, ycTaHoBJIEHHOM ctatheil 188 VIIK

CnenoBatenb, YIOCTOBEPUBLIMCH B JIMYHOCTH OOBUHSIEMOIO, OOBSBISIET €My M €ro
3alIUTHUKY, €CJIM OH Y4acTBYET B YIOJOBHOM JieJie, IOCTAHOBJIEHUE O MPUBIICUCHNUHN JTAHHOTO JINIA
B KauecTBe oOBuHsemoro. IIpu »TOM cienoBarenb pas3biCHAET OOBHUHSEMOMY CYILIECTBO
MPEIBSBICHHOTO OOBMHEHHs, a TaKkKe ero Impama, npeaycMoTpeHHble crathedt 47 VYIIK, uto
YIOCTOBEPSIETCS MOANUCAMU OOBUHSIEMOIO, €ro 3alllUTHUKA U CJIeJ0BaTeNs Ha MOCTAHOBJICHUH C
YKa3aHUEM JIaThl U BPEMEHU NPEIbSIBICHUS OOBUHEHHS.

B ciydae HesiBKM OOBHHSIEMOTO WJIM €T0 3alIUTHUKA B HA3HAYCHHBIN CIIEJIOBATEIEM CPOK, a
TaKKe B CiIy4yae, KOrJa MECTO HaXOXICHHs OOBHHSEMOr0 HE YCTaHOBJCHO, OOBHHEHHE
NPEIBIBISICTCS B JIEHb (PAKTHUECKOH SBKM OOBHHSEMOTO WJIM B JCHb €r0 MPHUBOJA MPH YCIOBUU
oOecrieueHus ClIeI0BATEIeM yJacTHsl 3allUTHUKA.

B cmyuae oTkaza OOBMHSEMOTrO TMOAMHMCATH MOCTAHOBIICHWE CIIEJIOBATENb JIETACT B HEM
COOTBETCTBYIOLIYIO 3aIUCh.

CrnenoBatens BpydYaeT OOBHHSIEMOMY M €ro 3allUTHUKY KONHUIO IIOCTAHOBJICHUS O
MIPUBIICYCHUHU JAHHOTO JIUIIA B KAYECTBE OOBUHIEMOTO.

Kormus mocTaHoBieHHs O IPUBJICUCHUH B KAUECTBE OOBUHIEMOT'O HAMPABIISIETCS IPOKYPOPY.

Honpoc obsunsemozo

CrnemoBaTenb JOMpAIIMBAaET OOBUHSAEMOTO HEMEJICHHO IIOCIE TPEABSBICHUS eMy
oOBUHEHMS ¢ coOMOeHreM TpeOoBaHMI NyHKTa 9 yacTh 4eTBEpPTOU cTaThu 47 W YaCTH TPEThEH
cratbk 50 YIIK

B nHavane gomnpoca ciaenoBaTenb BBICHAET Y 0OBUHAEMOTO, TPU3HACT JIM OH c€0s1 BHHOBHBIM,
KEJIaeT JIM JaTh [MOKa3aHus MO CYIIECTBY NMPEAbsBIECHHOIO OOBUHEHUS M Ha KakoM si3bike. B ciryuae
OTKa3a OOBUHSIEMOrO OT Jayd IOKa3aHWH cleloBaTellb JeNlaeT COOTBETCTBYIOIIYIO 3allCh B
MIPOTOKOJIE €ro A0IpOoca.

Hompoc mnpoBoautcst B Topsiike, ycTaHOBIeHHOM ctathedd 189 VIIK, ¢ wuzbsaTusMu,
YCTaHOBJICHHBIMHM HACTOSIIIIEN CTAThEM.

[ToBTOpHBIN HOMPOC OOBUHIEMOrO MO TOMY € OOBMHEHHUIO B CIIy4ae €ro OTKas3a OT JadyH
MOKa3aHUI Ha IEPBOM JIONPOCE MOKET MPOBOIUTHCS TOJIBKO MO MPOChOE caMoro 0OBUHSEMOTO.

2. METOJAUYECKHE YKA3AHUA _
1O MPOBEJEHUIO IPAKTHYECKUX 3AHATUU

2.1 IIpakTnuyeckoe 3ansaTue Nel (2 gaca).

Tema: «IlonsiTue n CYIIHOCTD YIrOJIOBHOI0 CyaAOIIPpOU3BOACTBA. le/IH].lP[IIbI YroJioBHOroO
Cyaonnpou3BoaACTBA»

2.1.1 3apanme 1s padoThI:

1. IlonsiTHE, CYITHOCTh U HA3HAYEHUE YTOJIOBHOTO CYJIONPOU3BOJICTBA.
2. Ctaguu yrojoBHOTO CYIONPOU3BOCTBA.

3. [lonsiTHE M 3HaYEHHE PUHLIUIIOB YTOJOBHOTO CYA0NPOU3BOJICTBA.
4. Knaccudukanus MpUHITUIIOB.

Temvr unousuoyanoHvix oomawnux 3aoanuu. I[lOHATHE W CYIIHOCTb YTOJOBHOIO
CyIOIPOU3BOACTBA



1. Onpenenure, Kak COOTHOCSITCS CTaJIMK U CTPYKTypa YrOJOBHOTO rpotecca’?
2. Kak coOTHOCSTCS IOHATHS «yTOJIOBHBIN MPOIECC)» U KIIPABOCYAHE»?

2.1.2 KpaTkoe onncaHnne MPpoOBOAMMOTO 3aHITHSA:

B kauecTBe 3a1aHus CTy/IE€HTaM IPEJIOKEHO BBINOJHUTh UHIUBUAYAIbHbIE MPAKTUYECKHUE
3aJlaHusl U PACKPBITh BOIPOCHI MPAKTUYECKOI'O 3aHATHUS.

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U 060J1e€ CI0KHBIX U3 HUX JUIS JTy4Ilero 3allOMUHAHUS.

[Ipu u3yyeHuH NaHHOW TEMBI CTYIEHT JOJDKEH OCBOUTH MOHSATHS: YTOJIOBHOTO Ipoliecca U
€ro OCHOBHBIE 3JIEMEHTBI: YTOJIOBHO-IPOLECCYaNIbHAs AESTENbHOCTh, YTOJOBHO-IIPOLIECCYaIbHbIE
MPaBOOTHOILIEHHs, [paBoOBas perjiaMeHTauuMs M ee posib. Ha3HaueHWe  yroJoBHOIO
CYJOIIPOU3BO/ICTBA.

3HaTh OOILIYI0 XapaKTEePUCTUKY CTaJHil YrOJOBHOTO IpOLEcca: MOHATHE, CUCTEMa, IeNU U
MOACIEACTBEHHOCTh. COOTHOIIEHHE OHATHI YrOJIOBHOTO CYyAOMPOU3BOACTBA U MpaBOCYyusl. THIIbI
YTOJIOBHOTO CYIOTIPOM3BO/ICTBA: OOBUHUTEIIbHBIN, COCTA3AaTEIbHBIN, CMEIIIAHHBIA TUIIBL.

2.1.3 Pe3yJbTaThl U BHIBOJbI:

B pesynbraTte nNpakTUYECKOTO 3aHATHSA CTYIEHT MOJYYWJ 3HAHUWS, BHIPAOOTAN YMEHHS H
npuoOpen HaBBIKM 1O BBISBJICHHIO M ONPEJCIICHUIO TOHATHA W CYIHOCTH YTOJIOBHOTO
CyJIOIIPOU3BO/ICTBA.

Kpome TOTO OCYUIECTBJIEHO
3aKpeIuieHne W YriyOJeHHe 3HAHUMU, MOJYYCHHBIX Ha JIGKIHUAX M MPUOOPETEHHBIX B TpoIecce
CaMOCTOATEIBHON PabOTHI C Y4eOHOI TUTepaTypO, MPaBOBBIMU aKTAMU U MaTepUATAMU MTPAKTHKHY;
c(OpMUPOBAHBI Y CTYJICHTOB YMEHHS U HABBIKM PaOOTHI C HAYYHOW JIUTEPATYypPOH U CTIeIUaTbHBIMU
JIOKYMEHTAaMH, aHaJIN3 Pa3JIMYHbIX HICTOYHUKOB 3HAHUMN, TIOJITOTOBKA BBICTYIUICHHM.

IIpakTnuyeckoe 3ansaTne Ne2 (2 yaca).

Tema: «B036yme}me YroJI0BHOI'O [ae€Jia. (I)OprI NMpeABAPUTEJIBHOIO paccjea0oBaHusl.
HpHBJque}me B KayecTBe 00BHHAEMOTI0. Hpe[['LﬂBJIeHHe 00OBHHEHMSI»

2.2.1 3ananue ajs paéoThbl:

1. [ToBobl 1 OCHOBaHMS U1 BO3OYKIECHUS YTOJIOBHOTO JIENia.

2 [Topsinok BO30yXJ€HUS YrOJOBHOTO Jejla U OTKa3a B BO30YXKJIEHUH YIOJOBHOTO
nena.

3. DopMbl IPEIBAPUTEIILHOTO pacclie/IOBaHMUS.

4. [IpuBneuenne B kauecTBe 0OBUHsAEMOTO. [IpeabsiBieHre 0OBUHEHMS.

Temovr unousudyanvhvix Odomawnux 3aoanui. Cyl Kak OCOOBI yYaCTHHK YTOJIOBHOTO
CYJOIIPOU3BO/ICTBA.

3aoauu:

1. baOymkuH ObLT1 3ajepkaH IO TOJO3PCHUI0 B COBEpIICHHH YyOwiicTBa. B xome
MPOM3BOJICTBA JIAJBHEHININX CIICACTBEHHBIX JCHCTBHU II0 JAHHOMY YTOJOBHOMY Jely ObLIH
coOpaHbl  JIOKA3aTeNbCTBA, CBHUJCTCIHCTBYIOIIME O COBEPIICHHH WM CII¢ HECKOJIbKUX
NPECTYIUICHH, 2 IMEHHO: JIBYX pa300iHbIX HAIAJCHUN U HE3aKOHHOM XPaHEHHH HAPKOTUYECKOTO
CpeICTBa.

B kakoif ¢opMe IODKHO TPOBOAUTHCS PACCICAOBAHHE 10 JAHHOMY YTOJIOBHOMY Jeiy?
KakoBa BejoMcTBeHHass TOJCICICTBEHHOCTh JaHHOrO yronoBHoro pena? Kakum o0pasom



orpeieNsieTcs MOJCIeACTBEHHOCTh YIOJIOBHOTO JIejla B TOM Cily4yae, €Clid B OJJHOM IIPOU3BOJICTBE
paccnenyeTcsi cpa3y HECKOJbKO 3IH30JI0B MPECTYMHOW JESITeNbHOCTH, OTHOCAIIUXCS K BEICHUIO
Pa3HBIX OPTaHOB JIO3HAHMSI UJIH MIPEIBAPUTEIBLHOTO CIIEICTBU?

2. Bocemuanuatuiernue becenuH u ['openoB coBepumidid XyJIUTaHCTBO, & HMMEHHO,
HaxXoJsCh B HETPE3BOM COCTOSIHMH, yrpoxast HoxxoM Bbixoany ¢ CesepHoro KaBkasza, Hanucanu y
HEro Ha J0y OCKOpOUTENbHbIE CII0BA HAIIMOHAIMCTHUECKOTO COACPIKAHNUS.

[Ipu 3agepxanun becenuH cooOUMI COTPYAHUKAM IOJIMLMH, YTO OH YCHEIIHO CJial
BCTYNUTENIbHBIE HK3aMEHbl B BHICIIEe Y4yeOHOe 3aBeneHne MuHHcTepcTBa 000poHB P®D. B
HaCTOsIIIee BpeMs OTITYIIEH JOMOH U >KJIeT IPUKa3a O 3a4UCIIEHUH, TIOATOMY TpeOyeT nepeadu ero
JieJia B BOGHHO-CJIEJICTBEHHbIE opranbl CieacTBeHHOro komurera PO.

Onpenenure BEJOMCTBEHHYIO MOJICIEICTBEHHOCTh JAHHOTO YTOJIOBHOIO JIENa.

Ha kakue kareropuu jgu pacnpoCTpaHsAIOTCS MpaBuiia O NEPCOHAIBHON MOACIEICTBEHHOCTH
yrosnoBHoro aena? Kakum o0pa3oM ompenensercst MmojaciaeJCTBEHHOCTh YrOJOBHOTO Jefla B TOM
clly4ae, €CJM YroJIOBHOE IMIPECIEIOBAHUE OCYILECTBIISIETCS B OTHOLIEHUHM HECKOJIBKUX JIMII,
OTHECEHHBIX 110 NEPCOHATBHOMY MPU3HAKY K KOMIETEHIIMH Pa3JIMYHbIX OPraHOB MPEIBAPUTEIBHOTO
CIIeACTBUA ?

3. Ilpu ocmoTpe MecTa HPOUCHIECTBUS CJENOBATEIb, HE JKEJIas 3aHUMATHCS JIaHHBIM
YTOJOBHBIM JIEJIOM, HE3aMETHO MJIsl OKPYXKAIOLIMX KUHYJ BO3J€ BXOJHOW JBEPU COJAATCKYIO
MWIOTKY. 3aTeM OH CHIMHTHUPOBaJ €€ OOHapyKeHue W 3a(uKcHpoBall JaHHBIN (HaKT B MPOTOKOJIE.
JloknanpiBasi 0 pe3ysibTaTax HA4aJbHOIO 3Tala paccieloBaHUs CBOEMY HayaJbHHUKY, OH OTMETHUII,
YTO MPECTYIUIEHHE CKOPEE BCEr0 COBEPILICHO COJIIaTaMU-CPOYHUKAMHU, MMOITOMY BCE MaTEpHUAJIbI
HEOOXOJMMO TepeAaTbh MO MOJCICICTBEHHOCTH IJisl JAJIbHEUIIero IMPOU3BOJCTBA B BOEHHO-
clencTBeHHble opranbl CleacTBeHHOro komurera P®. PykoBoauTenb ClEICTBEHHOIO OpraHa
coryiacuwics ¢ JIoBojamu cienoBatens. [lo3qHee momo3peBaeMblie ObLIIN YCTAHOBIICHBI, CIIEI0OBATEIh
M300JIMYEH B COBEPLICHUM COJCSIHHOIO M IPUBIEYEH K OTBETCTBEHHOCTH, a YTOJIOBHOE JIEJIO
BO3BpPAILlEHO BOCHHO-CJIEJICTBEHHBIMU OpraHaMu OOpaTHO B CJIEICTBEHHBIH OTIEN NpU PalOHHOM
OBJ.

JlomkHbl 11 OBIT B JIaHHOM CJy4yae IpU3HAHbl HE3aKOHHBIMH PE3YJIbTaThl TEX
CJIEJICTBEHHBIX JI€HCTBHI, KOTOpPbhIE MPOBOJWINCH 10 YrOJOBHOMY JI€Iy BOEHHO-CJIEJCTBEHHBIMHU
opranamu CienctBeHHOTO KomuTeTa PO? B KoMIeTeHInU Kakoro JOHKHOCTHOTO JIUIA HAXOIUTCS
peleHue o nepeaye yrojJoBHOIO Jiefia 1o MO/ICJIECTBEHHOCTH U3 cieicTBeHHoro oTena mnpu OBJ]
B BOCHHO-CJICJICTBEHHBIC Opranbl W HaoOopoT? Kakoll mpoKkypop — TEeppUTOpPUATBHBIA WIH
BOCHHBII — JIOJDKEH B JJAHHOM CIIy4yae pa3pelaTh CIopbl O HOCIEICTBEHHOCTH?

2.2.2 KpaTkoe onncaHe NPOBOAMMOr0 3aHITHSA:

B kauecTBe 3aaHus CTy/AE€HTaM IPEII0KEHO BBINOJHUTh UHIUBUAYAIbHbIE MNPAKTUYECKHUE
3aJlaHsl U PACKPBITh BOIPOCHI MPAKTUYECKOIO 3aHATHSI.

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U 060Jie€ CI0KHBIX U3 HUX JUIS JTy4Ilero 3allOMUHAHUS.

[Ipy m3ydyeHun NaHHON TEMBI CTYAEHT JOJDKEH OCBOMTH MOHATHUSA: CYA, HUCKIIOUYHMTEIbHbIE
MOJTHOMOYHS CyJ1a, CYACOHBIA KOHTPOJIh

3HaTh OONIYI0 XapakTEpUCTHKY Cyla Kak oOpraHa OTIPABISIONIEIO NPaBOCYIUE U
OCYILIECTBIISIFOIIETO Cy/IeOHBIN KOHTPOJIb HA CTaIUU JIOCYJIeOHOTO POU3BOJICTRA.

Ipumepnvlii obpazey peuwtenus 3a0a4 no y20J108HOMY NPOYECCy

3ajaga.

HecoseprienHoneTHHIT TUIICHKO MTPUBJICUCH B KadecTBe 00BUHAeMOTO. [Ipy mpeabsaBicHIN
OOBMHEHUSI MPUCYTCTBOBAJ MPUTJIAIICHHBINA CIIEIOBATENIEM B KaueCTBE 3alUTHUKA a/JIBOKAT benos.
Opnnako THWIIEHKO 3asBWJI, YTO OH HE JKEJAeT, 4TOObI B CyJE ydYacTBOBAJl aJBOKAT, T.K. OH HE



BUHOBEH M CyJ HENpeMEeHHO ero ompasjaer. becenoBarh ¢ aJBOKaTOM OOBHHSEMBIH OTKa3alcs.
Kakoe penienue 10JKeH NPUHATH CJIEI0BATEINb?

Pewenue:

VYTro70BHO-TIpOLIECCYabHBI 3aKOH IpeaycMaTpuBaeT ciaydau o00s3aTeIbHOIO Y4acTHs
3alllUTHUKA B yrojoBHOM jeine. Tak, cormacHo 1. 2 4. 1 cr. 51 VIIK P®, yuactue 3aliMTHUKA B
YTOJIOBHOM CYAOIPOU3BOJACTBE O00s3aTENIbHO, €CIM T0J03pEBaeMblii, OOBHMHSEMBIH SIBIISETCS
HECOBEPIICHHONIETHUM. IIpy 3TOM 3alUTHUK ydacTByeT B Jele: € MOMEHTa BBIHECCHMS
MIOCTAHOBJIEHUSI O IMPHUBJIEYEHUM JMIA B KauyecTBe OOBHMHSAEMOro, C MOMEHTa BO30YXIEHUS
YTOJIOBHOTO JIeJl B OTHOUIEHUH KOHKPETHOIO JIMIIA, ¢ MOMEHTa (DaKTHMUYECKOro 3a/ep>KaHus Jula,
[I0103PEBAEMOr0 B COBEPLICHUU MIPECTYILICHUSA, C MOMEHTA BPYUYECHHs] YBEIOMIICHUS O IIOJ03PCHUU
B COBEpUICHUU IPECTYIUIEHUs, C MOMEHTa OOBSBIEHHS JHUIy, IOA03PEBAEMOMY B COBEpLICHUU
MPECTYIUICHUS], TIOCTAHOBJICHHUSI O HA3HAYCHUHU CYACOHO-TICUXUATPUIECKON IKCTIEPTU3BI, C MOMEHTA
HayaJla OCYLIECTBJICHHUSI MHBIX MEpP NPOLECCYaJbHOIO MPUHYXICHUS WJIM MHBIX IMPOLECCYalIbHBIX
JCMCTBHH, 3aTParuBalONIMX MPaBa U CBOOOIBI JIHIIA, TI0I03PEBAEMOTO B COBEPIICHUU MTPECTYILICHUS
(4. 3 cT. 49 VIIK PD).

Ecnu B ciydasix, npeagycmorpeHHsbix 4. 1 cr. 51 VIIK P®, 3amuTHiK HE MpUriames caMum
M0JI03PEBAEMbIM, OOBUHSEMBIM, €0 3aKOHHBIM IPEJACTABUTENIEM, a TAKXKE JAPYTUMH JIMLAMHU I10
MOPYYEHUIO WM C COTJIacHs M0J03peBaeMOoro, 0OBUHIEMOr0, TO 103HABATEINb, CJIEI0BATENb WIH CY]
o0ecrieuynBaeT yyacTue 3alluTHUKA B YTOJOBHOM cyaonpou3BojcTse (4. 3 cr. 51 YIIK PO).

Kak ykazan [Inenym BepxoBHoro Cyna P® B cBoem nocraHoBieHuu ot 14 despans 2000
roga «O cyaeOHOH MpaKTHUKe IO JielaM O MPECTYIUICHUAX HECOBEPLIEHHOJETHUX», HECOOIIOACHUE
TpeOoBaHMii 3aKOHa 00 00s3aTEeTHbHOM YYaCTHHM 3alIMTHUKA IO JeJlaM HECOBEPIICHHOJICTHUX Ha
MpeIBApUTEIBLHOM CJIEJACTBUM M B CyJIeOHOM 3aceJaHWH JIOJDKHO pPacCMaTpUBATBCS KAk
CYILLECTBEHHOE HAPYIICHUE YTOJOBHO-IIPOLIECCYAIbHOIO 3aKOHOIATEIbCTBA.

[Ipy wm3ydeHMM JAaHHOW TEMBlI CTYIEHT [JOJDKEH OCBOMTH IIOHATHSA:  YIOJIOBHO-
IIPOLIECCYATBHOTO 3aKOHOJIATENbCTBA, YT'OJIOBHO-TIIPOLIECCYAIBHOTO 1paBa, YTOJIOBHO-
MPOIECCYaTbHON HOPMBI.

3HaTh JEHCTBHE YrOJOBHO-NPOLIECCYATbHOIO 3aKOHA B IPOCTPAHCTBE, BO BPEMEHHU, B
OTHOILIEHUH MHOCTPAHHBIX IPAXKAAH U JIUI 0€3 rpa)k/1aHCTBa.

2.2.3 Pe3yabTaThl U BBIBOABI:

B pesynbrare npakTUYECKOro 3aHATHUS CTYIEHT IOJY4YWJ 3HAHHUS, BbIpAaObOTal yMEHHS U
npuoOpes HaBBIKM IO BBISIBJICHUIO U OIPEJEICHUI0 TMOHSTHS W CYHUIHOCTH CyAa Kak opraHa
MIPaBOCY U

Kpome TOro ocyiiectsieHo 3akpemjeHue M YriyOJeHHe 3HaHWM, IMOJYYEeHHBIX Ha
JEKIHUAX W TPHOOPETEHHBIX B TIPOIECCE CAaMOCTOSTEIBHOM paboThl ¢ Y4eOHOW JHUTEepaTypoH,
NIPaBOBBIMHM aKTaMU U MaTepuajlaMd MPAKTUKU; CHOPMUPOBAHBI Yy CTYAEHTOB YMEHHSI U HABBIKU
paboThl C HAYYHOU JINTEPATypOi U ClielUalIbHBIMU JOKYMEHTAMM, aHAJIU3 Pa3IUYHbIX UCTOYHHUKOB
3HAHUM, TOATOTOBKA BHICTYIICHUI

PazpaboTrain(u): Huxkypanze H.O.




