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1. KOHCHEKT JIEKIUM
1.1 Jlekums Nel (4 gaca).
Tema: «IIpeamer u cucTeMa HAJIOTOBOIO MPaBay

1.1.1 Bonpocsl JeKuum:

[TonsiTHe, mpeaMeT U METOJI HAJIOTOBOI'O MTpaBa.

CoOTHOLIEHHE HAJIOTOBOIO MpaBa C IPYTMMHU OTPACSIMU IIpaBa U 3aKOHOIaTEIbCTBA.
Cucrema HaJOroBOro npasa.

Bo3HuKHOBEHUE U pa3BUTHE HATOTOOOIOKEHHUS.

[onsitue Hanora u cobopa. [lpuznaku Hanora. CTpyKTypa U 3JI€MEHTHI HajIora.

M

1.1.2 KpaTkoe conep:xkaHue BOIPOCOB:
1. HOHSITI/Ie, npeaMeT 1 METO/ HAJIOroBOIo 1nmpasa.

CoBpeMeHHOe HaJIO0roBOE€ MPaBO KakK MOAOTPAciab (PMHAHCOBOTO IMpaBa M COOTBETCTBYIOIIAs chepa
POCCHICKOr0 3aKOHOJATENIBCTBA CTPEMUTEIILHO PA3BUBAETCS, B PE3YJIbTAaTE YETO KOHKPETUZHPYETCS
MpeIMET MPAaBOBOTO PETYIMPOBAHUS HAJOTOBBIX OTHOIICHWH, OOHOBIISIFOTCS €r0 BHYTPEHHUE
uHctutyThl. llocne Berymnenuss B geiictBue HK P® mnpaBoBoe perynupoBaHuEe HaJIOrOBBIX
OTHOIIEHUH MOMOJIHUIOCH MHOTUMH HOBBIMHU Uit Poccuu oObekTamMu, METOJaMH, MEXaHU3MaMH,
croco0amMu, MPUHIIMIIAMH U T. 1.

B Hayke (UHAHCOBOTO TMpaBa OTHOCUTEILHO TOHATHS  HAJOTOBOIO  TpaBa  HET
NPUHLUIUANBHEIX pa3Horimacuid. Hawbosiee pacrnpocTpaHEHHOW SBIISIETCS MO3UIMS, COTJACHO
KOTOPOW HAJIOTOBOE MPABO IMPEJCTABISICT COOONH COBOKYITHOCTH MPABOBBIX HOPM, PETYIUPYIOIIMX
OTHOIIEHUS W COIMAIBHBIC CBSI3M, BO3HUKAMOIINE MEXAY TEMHU WM WHBIMH CYOBEKTaMHU IpHU
YCTaHOBJICHUH, BBEICHUH U B3UMaHUU HaJlo0roB'. HekoTopbie aBTOPHI ONPEESIOT HAJI0rOBOE MIPaBO
KaK OCHOBAHHYIO Ha COOCTBEHHBIX MPUHIUIAX MOIOTPACib (PUHAHCOBOTO IMpaBa, HOPMBI KOTOPOK
pPETyJIHPYIOT OTHOLIEHHWs, CKJIAAbIBAIOIIHMECS B CBSI3M C OpraHuW3alueld M OCYLIECTBICHHEM
HAJIOTOBBIX U3BATHHA Y (PU3UUECKUX JTUI] U opraHI/I3auI/H712.

[TonoOHO mO0OK TPaBOBOI OOIIHOCTHM HAJIOTOBOE MPAaBO MPEICTABISIET COOOW COBOKYMHOCTH
B3aMMOCBSI3aHHBIX TPABOBBIX HOPM, 3aKPEIUMIOMIUX W PErYJIUPYIOIIUX  OCOOBIA  KpyT
OOIIEeCTBEHHBIX OTHOLIEHUH. OTHOIIEHHs W OOIIECTBEHHbIE CBS3M, BO3HHUKAIOIIME MEXIY
YaCTHBIMU M NYyOJMYHBIMH CYOBEKTaMU B NPOIIECCE HAJOTOBOM JEATENBHOCTH TOCyAapcTBa U
MECTHOIO CAMOYIPABJICHHs, HOCSIT MHOI'OACIEKTHBINA, KOMIUIEKCHBIM XapakTep M IO CBOEMY
COLIMAJIbHOMY, MOJUTHYECKOMY U IPABOBOMY COJEP)KaHUIO M3HAa4YaJlbHO KOH(MIMKTHBL. BMmecte c
TE€M HaJIOTOBBbIE OTHOILIECHMS MUCKIKOYUTEIBHO Ba)KHBI IS KU3HEJEATEIBHOCTH BCETO TOCYAApCTBa,
MI03TOMY JIOJKHBI BCECTOPOHHE PEryJIMPOBATHCS NMPaBOBBIMU HopMaMu. OTHOBPEMEHHO CHCTEMHas
OpraHu3alusi 3TUX HOpPM, Haxo/s CBO€ 3aKpelIeHHe B HOPMATUBHBIX (MHAHCOBBIX aKTaX
Pa3IMyHOro TEPPUTOPHAIILHOIO YPOBHS, 00pa3zyeT HajoroBoe rnpaso. Haiorosoe npaso He sBiseTcs
pa3 M HaBcerja CIOXHUBIIUMCS (PEHOMEHOM — OHO IIOCTOSIHHO DPAa3BUBACTCs, OOHOBISETCS U
COBEPILIEHCTBYETCS aJIeKBaTHO MPOUCXOSAIINM B CTPAHE U3MEHEHHUSM.

Bce orpacnu mam mojgoTpaciu mpaBa pa3iM4aroTCs MEXAy COOOH IMpek[e BCEro 1o MpeaMery
paBoOBOro perynupoBaHus. [losromy, uTOOBI JaTh MOHSTHE HAJOIOBOIO IpaBa, HEOOXOAMMO
BBISIBUTH CIIEM(UKY OOIIECTBEHHBIX OTHOIICHUH, COCTABIIAIONINX €r0 IPEIMET.

[IpenmeT mpaBOBOro peryaupoBaHUs 00pa3yloT, KaK MPaBUJIO, OTHOLIEHUS, XapaKTepU3yIOIIUecs
CIICYIONMMHU TPU3HAKAMU: a) YCTOMYMBOCTHIO M TIOBTOPSEMOCTBIO, YTO JAa€T 3aKOHOAATENIO
BO3MOXKHOCTb C JIOCTATOYHOW TOYHOCTBIO (PUKCHUPOBATH MPABOOTHOIIEHUS CYOBEKTOB; O)



CHOCOOHOCTBIO K BHEIIHEMY IIPABOBOMY KOHTPOJIIO; B) HAXOXJIEHUEM B MPABOBOM IIOJIE, T. €. MO/
OPUCIUKIIUEH TpaBa.

VscHeHMe cojep)kaHus MpeaMeTa HaJOroBOrO IPaBa IO3BOJIUT OTTPAHUYMUTH €ro OT JIPYrHX
COCTaBHBIX YacTel (PMHAHCOBOI'O IpaBa M OTpaciiell POCCHUICKOro mpaBa, a TaKXkKe ONpeNeIUTh Ty
HEHTPOOSKHYIO CHIIy, KOTOopas OOYCJOBJIMBAeT OOBEAMHEHHE HAJOTOBBIX OTHOIICHWU B
CaMOCTOSITEIIbHBIM BHJ OOIIECTBEHHBIX OTHOIICHUN, OOBEKTHBHO TpeOyromux (UHAHCOBO-
[IPaBOBOT'O PEr'YIHPOBAHMS.

[IpuHnMnIManbHOE 3HAYEHHUE JUISL BBISBIEHUS Kpyra OOLIECTBEHHBIX OTHOLIEHHMH, COCTaBISIOLIMX
npeaMer HajoroBoro rmpaBa, umeer cr. 2 HK P®, xotopas HaspBaercs «OTHOIICHMUS,
peryiupyeMbie 3aKOHOJATEIbCTBOM O Hajmorax u cOopax». Ha3BaHHas cTaThsi HE TOJIBKO
MEPEYHCIISIET OTHOIIEHUS, 00pa3ylolue MpeJMET HaJOrOBOrO IpaBa, HO W ONpeAensieT cdepy
JCHCTBHUSA 3aKOHOJATENbCTBA O HAIOrax M cOOpaXx ¥ TEM CaMbIM YKa3blBaeT Ha KpPUTEPUU
pasrpaHUYCHUs] HAJIOTOBOTO W CMEXHBIX MOJOTpaciieil u oTpaciedd mpasa. Jlns ompeneneHus
MpeaIMeTa HAJIOTOBOTO IMpaBa CT. 2 UCIOJIB3YET JBA KPUTEPHS: METO]] MPABOBOTO PEryIHPOBAHUS U
O0O0BEKT MPaBOBOTO BO3JACHCTBUS C yKa3aHHUEM OCHOBHBIX TPYIII PEryJIHPYEMbIX OTHOIICHUH.
OO11ecTBEeHHBIE OTHOILICHUS, BXOMAIINE B chepy HAIOTOBOTO MPABOBOTO PETYIUPOBAHUS, MOXKHO
CTPYIITUPOBATH CIEAYIOUIIM 00pa3oM:

— OTHOIIICHUS TI0 YCTAHOBJICHUIO HAJIOTOB M COOPOB;

— OTHOIIICHUS TI0 BBEJICHHIO HAJIOTOB U COOPOB;

— OTHOIICHUS IO B3UMAHUIO HAJIOTOB;

— OTHOILICHUSI, BOSHUKAIOIIKE B TIPOIIECCE OCYIIECTBICHHUS HAJIOTOBOTO KOHTPOJIS;

— OTHOUICHHS, BO3HHMKAIOIIKWE B TpoIecce O0KAIOBAHUS AaKTOB HAJOTOBBIX OpPTaHOB, JICHCTBHUI
(6e3meiicTBYS ) UX JODKHOCTHBIX JIHII,

— OTHOIIEHUS, BO3HUKAIOUINE B TPOIECCE MPHUBJICYEHHUS K OTBETCTBEHHOCTH 3a COBEPIICHUE
HAJIOTOBOT'O NPaBOHAPYLICHHUS.

VYcranosnennsit cr. 2 HK P® mnepeyeHb MMYIIECTBEHHBIX M MPOLECCYyalbHBIX OTHOIIEHHM,
0o0pa3yrolmx MpeIMeT HaJIOroBOTO IpaBa, SBISETCS MCUEPIBIBAIOIIMM U PaCIIUPUTEILHOMY
TOJIKOBAaHUIO HE MOJJICHKHUT.

Crienu¢uka OTHOIIECHUHM, PEryJIMpPyeMbIX HOPMaMH HaJIOTOBOTO IpaBa, COCTOUT B TOM, YTO OHHU
CKJIQJIBIBAIOTCS B 0C000M cdepe KuU3HM 001mecTBa — (PUHAHCOBOM NEATENLHOCTH TOCyJIapcTBa U
MECTHOTO CaMOYIpaBJieHUs, HANpPaBICHHOW Ha AaKKyMYJIMpPOBAHME JEHEKHBIX CPEACTB B JIOXOJ
MyOJUYHBIX CYOBEKTOB.

Hanorosoe npaBo mmeeT onpezesieHHbIe 3aKOHOMEPHOCTH, KOTOPbIE BJIMSIOT HAa BO3HHUKHOBEHHE,
(YHKIIMOHUPOBAHUE WJIM MPEKpaIleHHe HAJIOTOBBIX OTHOMIEHUH. [10100HBIMH 3aKOHOMEPHOCTSIMH,
HanpuMep, SBISIOTCS CJIEAYIONUE MTOKa3aTeIN HaJOTOBbIX OTHOIIEHUI: UMYIIIECTBEHHBIN XapakTep;
KOH(OOPMHU3M; BJIACTHBIM  XapakTep; OOYCJIOBIEHHOCTh HEOOXOIMMOCTBIO MaTepUATBHOTO
o0OecrieueHUst  JIEATEIILHOCTH  TOCYJAapCTBAa;  M3HAuyajdbHAas  KOHQIMKTHOCTb,  BbI3BAaHHAas
NPOTUBOPEUUSAMU MEXJy YacTHOW W mnyOnuyHOW (opMaMu COOCTBEHHOCTH; MOJUTHYECKas
KOMIIPOMHCCHOCTb ITPABOBOT'0 PET'YJIMPOBAHMS.

[Tpucymias HaIOrOBOMY NpaBy pa3BHUTAs U CIIOKHAS COBOKYITHOCTh OOBEKTHBHBIX 3aKOHOMEPHOCTEH
MO3BOJIAET pacCMaTpUBaThb npeoMem HaAlo208020 Npasa Kak COBOKYNHOCMb OOHOPOOHBLX
UMYUWECMBEHHbIX U  CEA3AHHLIX C HUMU HEUMYUWECMBEHHbIX 0OUeCMBEeHHbIX OMHO-WEeHUl,
CKIIAObIBAIOWUXCSL MENHCOY 20CYOAPCMBOM, HANOLONIAMENbWUKAMU U UHBIMU JUYAMU NO NOBOOY
VCMAHOBNEeHUs, 66€0eHUsl U B63UMAHUA HANO208 6 00X00 20Cy0apcmea  (MyHUYUnaibHo20
006pazosanus), ocyujecmeneHusi Haio0208020 KOHMPOJA U NpUGleyeHus K OmeemcmeeHHOCmU 3d
cogepueHue Hano208020 NPAGOHAPYUEHUSL.

MOHO BBIACTUTH CIEAYIONINE OCHOBHBIC OTIMYUTEIbHBIC MPU3HAKN OTHOIICHHIA, COCTABIISIONINX
MPEIMET MPABOBOTO PETYTUPOBAHUS HAJIOTOBBIX OTHOIICHUI:

— HMEIOT UMYIIECTBEHHBII XapaKTep;



— HarpaBJIeHbl Ha 00pa30BaHKE TOCYJapCTBEHHBIX U MyHUIIUIIATIbHBIX (DUHAHCOBBIX PECYPCOB;

— 00s3aTe’NbHBIM YYaCTHUKOM M BO3JEHCTBYIOUIMM CYOBEKTOM SIBJISI€TCS TOCYIapCTBO WIIU
MYHULIMIIATBHOE 00pa30BaHUE B JIMIIE KOMIIETEHTHBIX OPI'aHOB.

HaubGonee mnonHoe mpeacraBieHHEe O CTPYKType IMpeiMeTra’ HajoroBOro IpaBa JlaeT €ro
KJ1acCU(UKAIMS 110 pa3IUYHbIM OCHOBAHUSIM.

Bo-nepBBIX, B 3aBUCUMOCTH OT (YHKIMM HaJOTOBOM JESITEIbHOCTH IpPEIMET HaJIOroBOrO IpaBa
0o0pa3yloT: a) MaTepuaIbHbIe OTHOIIEHUS; 0) mporieccyaabHbIe (ITPOLIETyPHBIE) OTHOIICHUS.
Bo-BTOpBIX, B 3aBUCUMOCTU OT MHCTUTYLMOHAJIHHOU MPHUHAJUIEKHOCTU BBIIEISIOTCS OTHOILEHUS
M0: a) YCTAaHOBJICHUIO M BBEJICHUIO HAJIOTOB M HMHBIX OOS3aTENBHBIX IUIATEKEH; 0) HCIIOJHEHUIO
00513aHHOCTH TIO YIUIaTE HAJIOTOB M COOPOB; B) OCYIIECTBICHHIO HAJIOTOBOTO KOHTPOJIS; T') OXpaHE
MEXaHH3Ma MPABOBOTO PETYIMPOBAHUS HAJIOTOBOU CGEPHI; 1) HAJOTO0OI0KEHUIO OpraHu3aIuil; e)
HAJIOTOO00JI0KESHHUIO (PU3UUECKUX JIUIT; 5K) YCTAHOBJICHHIO OCOOBIX HAJIOTOBO-IIPABOBHIX PEIKUMOB.
B-Tpetbux, MO HKOHOMHYECKOMY KpPUTEPHUIO HAJOTOBBIE OTHOIICHHUS MOJAPA3ACISAIOTCS Ha
¢uHaHCcOBbIC U HeUHAHCOBbIC. DUHAHCOBBIMU SIBIISIFOTCS OTHOIICHHS, OTMIOCPEIYIONIUE JABIKEHUE
JICHEeXKHBIX CPEJCTB M 00JIaJarolIre XapaKTePHBIMHU NPU3HaKaMH (PMHAHCOB: HAPUMEDP, OTHOIIICHUS
10 B3UMAHHIO HaJoroB. He(hnHAHCOBBIMMU SIBIIIFOTCS OTHONICHUS, B pe3yibTare () yHKIIMOHUPOBAHUS
KOTOPBIX HE MPOUCXOAMUT IABMXKECHUS ACHEKHBIX CPEACTB, OJTHAKO 3TH OTHOIICHUS JIe)KAaT B OCHOBE
HAJIOTOBBIX M HANpaBJICHbl Ha CO3/JaHWE, W3MEHEHWE WJIM TPEKPAlleHUe HAJIOTOBBIX
MPaBOOTHOIIEHUH. B kadecTBe mpuMepa MOXKHO NPUBECTH YCTAHOBJICHHE HAJIOTOB, HAJIOTOBBIN
KOHTPOJIb, IPUBJICUEHUE K HAJIOTOBON OTBETCTBEHHOCTH.

[IpoBenennas kimaccuUKaus OOIIECTBEHHBIX OTHOUICHHWI MO3BOJIIET CJAENaTh BBIBOJ, 4YTO B
MpeIMET HAJIOTOBOTO TpaBa BXOJT HE BCe (PMHAHCOBBIC OTHOIICHHS, a TOJILKO ONpeAeNCHHAs MX
9acTh, OMOCPEAYIONIAs MPOLECChl 00Pa30BaHUA 3a CYET HAIOTOBBIX MOCTYIICHHA TOCYIaPCTBEHHBIX
Y MYHUIIUNAIGHBIX (POHJIOB JIEHEKHBIX CPEJICTB B IMMyOJUYHBIX HHTEPECAX.

BropeiM kputepuem A onpezeseHus] CYLIIHOCTH HAJOroBOTO IpaBa CIYKUT METOJ IPABOBOTO
perynupoBanusi. Cnenuduka oOIEeCTBEHHBIX OTHOIIEHUH, B COBOKYITHOCTH OOpa3yroIIUX MpeaMET
HaJOrOBOT0 TpaBa, OOyCIOBMJIA U OCOOCHHOCTH CIOCOOOB TOCYJAapCTBEHHOTO BO3JICHCTBUS Ha
TaHHYI0 cepy GUHAHCOBOM NEATETLHOCTH.

MeTo/bl OCYIIECTBICHHS HAIOTOBOW JIESITEIbHOCTU SBJISIFOTCS. BAKHBIM COCTABIISIOLIUM 3JIEMEHTOM
HajoroBoro nmpasa. [loHsATHE «MeTOZ», SBJAIOIIEECSs OJHUM M3 OCHOBOIIOJIArAlOIIUX B
METOJI0JIOTHYECKOM M MHUPOBO33PEHUECKOM pa3BUTUU COBPEMEHHOM HayKH, ONpeiessiercs: Kak
HayyHasi abcTpakiusi, GUKCUPYIOIIasi COBOKYITHOCTh NPUEMOB WM ONEpPalMil MPAKTUYECKOTo WU
TEOPETHYECKOTO OCBOCHHMS JCHCTBHTENBHOCTH, MOJYMHEHHBIX PENICHHIO KOHKPETHOH 3ajadn’.
MeTobl 0TpaxaroT KaYeCTBEHHYIO0 CTOPOHY HAJIOTOBBIX OTHOLIEHHH, TaK KaK MO3BOJISIOT CYIUTh O
XapakTepe COUeTaHHs YaCTHBIX U MyOJINYHBIX (DUHAHCOBBIX HHTEPECOB.

CriocoOb1 BO3A€MCTBUS 00YCIOBICHBI CaMOU MPUPOOH (PMHAHCOBOH NIEATEILHOCTH TOCYAapCcTBa U
MYHULIMNAIBHBIX 00pa30BaHMM (COCTaBHOW YacCThIO KOTOPOM BBICTYIAIOT HAJIOIOBbIE OTHOIICHMUS),
ee MyOJIMYHBIM XapaKTepoM, HAINPaBJIEHHOCTbIO Ha JOCTWXKEeHHE oduiero uHrepeca. [Ipu stom
HEOOXOJMMO UMETh B BHUJY, YTO IPHU PETyIUPOBAHUU (PMHAHCOBBIX OTHOIIEHUH OJUH U TOT XKe
MIPABOBOI MPUEM NPUMEHSETCS Pa3TUYHBIMH MOAOTPACISIMU M HHCTUTYTaMu (PMHAHCOBOTO TIpaBa.
Hecmotpst Ha 3T0, CTPYKTYypa OTPaciIEeBOrO METOJIa OCTACTCS HEU3MEHHOM, a OT/IEIbHBIC MMPABOBHIE
MIPUEMBI MOT'YT NIEPEXOUTH OT OJIHOTO MPABOBOT'O METO/Ia K IPYTrOMY, HE pa3pyliasi ero CTpyKTypy.
Takum o00pa3zom, 3a7auell METOJIOJIOTUM HAJOrOBOTO IIpaBa SIBISIETCS BBISIBICHUE CYIIHOCTH,
MPENEeoB U OCOOCHHOCTEH «IIPEIOMIICHUS» METOJIOB (PMHAHCOBOTO TIpaBa OTHOCUTEIBHO
PETyJIMpPOBaHUS HAJIOTOBBIX OTHOILICHHH.

[lonsaTre mMeTroda HAJIOrOBOTO MpaBa HU B KOCH Mepe HE CIEAYET CBS3bIBATH TOJBKO C KaKOH-TO
OJTHOW IOPUANYECKONW OCOOCHHOCTBIO: 3TO BCEI/Ia COBOKYMHOCTh IOPHIMYECKHX MPUEMOB, CPEJICTB,
croco0OB, OTpa)karoIIMX CBOeoOpa3ue BO3MCHCTBHUS JAHHOW MOJOTPACIM MpaBa HAa OTHOIICHUS
HaJIOTOBOM c(ephl.



Haubonee pacnpocTpaHeHHBIM METOJIOM HAJIOTOBOTO IpaBa B COBPEMEHHBIX YCIIOBHUSIX SIBJISETCS
Memoo 61ACMHbIX npeonucanuti (AMIEPATUBHBIA, KOMaHIHO-BOJEBOM), MOCKOJBKY TOCYAapCTBO
CaMOCTOATEIBHO YCTAaHABIUBACT IPOLEAYPbl YCTAHOBIJICHUS, BBEIEHUS U YIUIaThl HAJIOTOB, a TAKXKe
MaTepuaibHOE COJepXkaHHe 3TUX OTHomleHWH. [Ipsmoe ykazaHHe Ha peryJMpoBaHHE HAJIOTOBBIX
OTHOILIEHUI BJIACTHBIMU TpeanucanusiMu cojaepxkurcs B cT. 2 HK P®, onnako conepkaHue 3Toi
KaTeropuu He packpbiBaercsa. CcbulKa Ha PEryJMpOBaHHE HAJIOTOBBIX OTHOILEHUIN MMIIEpaTHUBHBIM
criocobom coaepxutcs U B ['paknanckom koaekce PO (manee — I'K P®), m. 3 cr. 2 koToporo
OTIpe/ieNIsieT, YTO K HAJOrOBBIM OTHOILIEHUSM IPa)/1aHCKOE 3aKOHOJIATEeIbCTBO HE MPHUMEHsETCH,
MIOCKOJIbKY OHU OCHOBaHbI Ha g1acmuom noouunenuu. Kakux-m10o UHBIX ciocOO0B BO3EHCTBUS Ha
HAJIOTOBBIC OTHOIIEHUS 3aKOHOJATEILCTBOM HE YCTAHABIUBACTCS, YTO MOXHO OOBSICHUTH
MHEPTHOCTBIO 3aKOHOJATENS U €ro MPEANOYTEHUEM TPaJULUOHHBIM B3IJISAaM Ha PEryJMpOBaHHUE
MyOIMYHBIX OTpAciel MpaBa UMIIEPATUBHBIMH MIPEANTUCAHUSIMH.

HanoroBeiii komekc P® He mnepedyuciaseT NpU3HAKM METOAA BIACTHBIX MPEANUCAHUA M HE
0003HauaeT WX CYIIHOCTH. BHYyTpeHHee CcoJep)KaHHe BIIACTHOCTH PETYJIHUPOBAHHS HAJIOTOBBIX
OTHOIIEHUI 000CHOBBIBaeTcs B noctanoBieHnr Koncrurynnonnoro Cyna PO ot 17 nexabpst 1996

r. No 20-I1, oTMeTHBIIEro, YTO HAJOTOBBIE MPABOOTHOIIEHUS MPEANOAraloT CyOoOpANHAINIO
CTOpPOH, OJHOM M3 KOTOPBIX — HAJIOTOBOMY OpraHy, JIEHCTBYIOLIEMY OT MMEHHM TOCYAapCTBa,
MPUHAJUICKUT BIACTHOE TOJIHOMOYHE, a JPYrodl — HAJIOTOIUIATENBIIUKY — OOSI3aHHOCTh
MOBHHOBEHUs. TpeOoBaHME HAJOrOBOTO OpraHa M HAJIOTOBOE O0S3aTENIbCTBO HAJIOTOIIIATEIIBIINKA
CIIEyIOT HE U3 J0oroBopa, a u3 3akoHa. C MmyOJMYHO-TIPABOBBIM XapaKTEpOM HaJora,
rOCyJIJapCTBEHHOM Ka3HbI U ¢ (PHCKAIBLHBIM CYBEPEHUTETOM TOCYAapCTBA CBSA3aHbI 3aKOHOIATEeIIbHAS
dbopMa yupekIeHHs HaJlora, 00s3aTebHOCTh M MPUHYIUTEIBHOCTD €r0 M3BATHS, OAHOCTOPOHHUI
XapaKTep HAJIOTOBBIX 0053aTEIbCTB.

B npomecce ocyuiecTBiI€HHMs TOCYAapCTBOM  HAJOrOBOM  JI€ATENBHOCTH  MEPUOAUYECKH
BO300HOBIIAIOTCS, IMOBTOPSIOTCS M MOJIENUPYIOTCS (PaKTUUECKUE CHUTYallMH, OCYIIECTBIISETCS
peanuzanusi MPAaBOBOrO CTaTyca CYOBEKTOB HAJIOTOBOIO IIpaBa, pPEryJupOBaHUE, OXpaHa U
M3MEHEHHE OOIIECTBEHHBIX OTHOIIEHWH HaIoroBoil cdepnl. BoneBol xapakTep HalOTOBOM
NeSITEIbHOCTU JIETEPMUHUPOBAH M TEM, YTO B IIPOIIECCE €€ BBITOJHEHUS IPOUCXOAUT IOpUANYECKas
LEHTpalIU3alMsl HaJOrOBBIX OTHOIIEHHWH, a TaK)Ke€ OCMBICIEHHE, TO3HAaHHWE M OLEHKa peajbHOU
NeUCTBUTENBHOCTH, MPHUHIATHE CaMbIX pa3HOOOpa3HBIX palMOHAIBHBIX pemeHni. CyObeKTs
HaJOrOBOI0 IIpaBa OCO3HAKOT IOPUIUYECKUI CMBICI CBOEH KOMIIETEHIIMM, I1IOJTHOMOYMIA,
MOCTABJICHHBIX TIEpel HUMH IeJed | 3ajad, HeoOXOAMMOCTh COONMoAeHusS (UHAHCOBOM
JUCLUMIUIMHBI, TPUMEHSIOT aJeKBaTHbIE METOJbl IPAaBOBOIO  PErYJIMPOBAHHUS  HAJIOTOBBIX
OTHOILIEHU, 0CO3HAIOT MEPY MTO3UTUBHOMN U PETPOCIIEKTUBHON OTBETCTBEHHOCTHU 32 CBOM JICHCTBUS.
B HanoroBom mpase MeTO]l BIACTHBIX MPEANUCAHUM SBISIETCS OTPaXKEHHEM (PMHAHCOBO-IIPABOBOTO
MMIEPAaTUBHOTO METO/a, IIO3TOMY HECET BCE CYIIHOCTHBIE XapaKTEPUCTHUKU IOCIEIHETO.
[TpumenuTenbHO K chepe pUHAHCOBOM IEATENBHOCTH TOCYIapCTBAa METOJ BIACTHBIX IPEAIHCAHUN
UMEET CIIeYIOIINEe IPU3HAKH.

1. [Ipeobnaganrie B (PUHAHCOBO-TIPABOBOM PETyJIMPOBAHUHM TMO3UTHUBHBIX  OOS3BIBAHMIA.
I'ocynapctBo, co31aBast BIACTHBIE PEANUCAHUS, O0SI3bIBACT CYOBEKTOB K X HCIIOJIHEHHIO.
2. MeTo BIACTHBIX TPEINUCAHUN XapaKTepU3yeTcs KaK UMIEPATUBHBINA (B MPOTHUBOBEC

JMCIIO3UTUBHOMY).  MMmmepaTuBHOCT,  (DMHAHCOBO-IIPABOBOTO  PETYJIUPOBAHHUS  O3HAYAET
HEBO3MOXHOCTh JUISI CYOBEKTOB (DMHAHCOBOTO TIpaBa B OOJIBIIMHCTBE CIIy4aeB IO CBOEMY
YCMOTPEHHUIO MPHOOpPETaTh NMpaBa U OOSI3aHHOCTH, ONMPEICNISATh UX COACPKAHHUE, OCYIIECTBISTh MX
WJIM paclopsyKaTbCs UMH.

3. Kondopmusm (prHaHCOBO-TIPAaBOBOTO PETYIHMPOBAHUS, O3HAYAIOMIUNA HEOOXOAMMOCTH IS
CyObEeKTOB ()MHAHCOBBIX MPABOOTHOIIEHUH JIEHCTBOBATh HE IO CBOEW BOJIE, a CJIEIOBATh
MPEANUCAHUSIM COOTBETCTBYIOLIMX aKTOB OPraHOB I'OCY/1apCTBa.

4. HepaBeHcTBO CyObEKTOB (PMHAHCOBBIX IPABOOTHOIIECHUIA.



OCOOEHHOCTh OTHOLICHWM, OCHOBAaHHBIX Ha BJIACTHOM IOAYMHEHHM, B OTIMYME OT IPakJTaHCKUX
COCTOUT HE TOJIbKO B TOM, YTO B HUX y4YacTBYET B KaueCTBE CTOPOHBI JACHCTBYIOIIMNA OT UMEHH
Poccuiickoit ®enepannn, cyonekra denepanuu WM MYHUIIUMNIAIBLHOTO 00pa3oOBaHUS OpraH,
HA/ICJICHHBIN BJIACTHBIMU (PYHKIMSMHU, HO U B TOM, YTO OH IPOSIBISIET MPUCYILHE €MY BJIACTHBIE
(GYHKIMY B JAHHOM KOHKPETHOM MPAaBOOTHOILIEHUH. B 3TOH CBSA3M BO3HMKAET BOIPOC: MPOSIBISAETCS
JIM BJIACTh OPTraHOB I'OCY/IapCTBA MO OTHOIIEHMIO K I00POCOBECTHBIM HAJIOTOIUIATENbIIUKAM, T. €. B
cllyuae CBOEBPEMEHHOM M IMOJIHOM yIUIaThl OpraHu3alusMd M (U3MYECKUMHU JIMIAMHU
npuyuTaromuxcst HanoroB? Mim merox BIAacTHBIX NpeANMCaHUM JEHCTBYET TOJIBKO B Cllydyae
HEUCIIOTHEHUST HAJIOTOTUIATENIBIIMKOM CBOMX OOS3aHHOCTEHN, KOT/1a UMIEPAaTUB, 00S3bIBAHNE YETKO
MPOSIBIISIFOTCS ?

HanoroBeiM mpaBOOTHOIIEHUSIM HW3HAYAJILHO NPUCYN] KOHMOPMU3M — HEOOXOAMMOCTH IS
CyOBEKTOB CIIeJIOBAaTh TPEANUCAHUSAM 3aKOHOAATENbCTBA, a HE TMpaBy BbIOOpa. BmacTtHoe
MOTYMHEHUE SIBIISIETCS «IPAPOJUTENIEM» HAJIOTOBBIX OTHOIICHUN W TPOSIBIISETCS HE TOJNBKO B
KayeCTBE pEeaJbHO NMPUMEHEHHBIX Mep MPHUHYKICHHsS, HO M KaK MOTEHIIMaJbHas BO3MOXHOCThH
rOCyJapCTBEHHOr0 TpHUHYXIeHUs. (CrenoBaTeNbHO, TMO3UTUBHBIE HAJIOTOBBIC OTHOIICHHS, B
KOTOPBIX HAJIOTOIJIATENBIIMK HE BCTYMAaeT B KOH(MJIMKT C HOPMaMU MpaBa, TaKXKe MOAYUHEHBI
METOJy BJIACTHBIX MPEIMTUCAHUA.

B HanoroBeix OTHOWIEHUSX HaAMOOJEee SPKO METOJ BIACTHBIX MPEANUCAHUIN TPOSBISAETCS B
NPUMEHEHUN HAJIOTOBBIMU OpTaHAaMHU aJMHUHUCTPATUBHOTO TOPsKAa HAJIOXKEHUS CcaHKiui. B
JAHHOHM CUTYyalluu MPU3HAK BIACTHOCTU 3AKJIIOYAETCS B BO3MOXKHOCTH, MPEJOCTABICHHON TOJBKO
OJTHOW CTOPOHE — HAJOTOBBIM OpraHaM, CaMOCTOSITENIbHO, HE MPHUMEHss CyIeOHYI0 MPOLEAypY,
BOCCTAHABJIMBATh HapYyIICHHbIC (PUCKATbHBIC IPaBa M MHTEPECH TOCYIAApCTBA, a TAKXKE JTOOUBATHCS
BBITMIOJIHEHUSL JIPYTOM CTOPOHOW — HAJOTOIJIATENBIIMKOM — BO3JIOKEHHBIX OOS3aHHOCTEH.
be3ycnoBHO, HanIOrOMJIaTEeNbIIMKH HMMEIOT TMpaBO O0KajJoBaTh HEMPABOMEPHBIC JCHCTBUS
HAJIOTOBBIX OPTaHOB B CYZE, YTO HE UCKIIFOYAET NepBOHAYAIbHON BIACTHOCTH OTHOLLIECHUH.

OnHako BHeCyneOHBI MOPSAJOK NPUBJICUYEHUS K HAJIOTOBOM OTBETCTBEHHOCTH IPUMEHSIETCS
UCKJIIOYMTEIBHO 10 OTHOLICHHIO K HAJOroIUIaTesbIIMKaM-OpraHn3alusM. B3bickaHHe HaJIoroBBIX
CaHKIMHM ¢ (U3NYECKUX JMIl IPOU3BOAMUTCSA MO pemieHuto cyaa. CienoBaTesbHO, PEryIupOBaHUE
HAJIOTOBBIX OTHOIICHUH HE TOJIBKO MOJAYMHEHO METOJy BJIACTHBIX MPEANUCAHUM, HO U JIOMYCKaeT
MHBIE CLIOCOOBI BO3/IEHCTBUS.

MeToapl HANOTOBOIO MpaBa Kak CHOCOObI IOCYJAapCTBEHHOTO BO3JIEHCTBHS Ha OOILECTBEHHBIE
OTHOILIEHUSI HE MOT'YT OCTaBaThCS HEM3MEHHBIMU C IOCTOSHHO OJIMHAKOBBIM COJIEp>KaHUEM, OHU
JIOJDKHBI U3MEHSATh CBOIO CYIIIHOCTH B 3aBUCUMOCTH OT peOopMUpPOBaHUs (PUHAHCOBBIX OTHOLICHUH,
a Taxke (opM B3aUMOJICHCTBUS YACTHBIX U MyOJIMYHBIX HHTEPECOB CYOBEKTOB HAJIOTOBOTO MpaBa.

B coBpeMEHHBIX YCIOBHUSIX aKTyaJbHOCTb INPUOOPETAET METOJ OUCHO3UMUBHOCMU, KOTOPBIN
MOKa3bIBACT MEPEeXoj] OT MpHMara MyOJUYHOU (POpPMBI COOCTBEHHOCTH K TOMCKY KOMITPOMHKCCA
MEXJly TOCYIapCTBEHHBIMH U YacTHbIMU uHTepecamu. CIEeICTBHEM OTKa3a IoCyJapcTBa OT
UCKJIIOYMTEIBHO BJIACTHOrO (MMIIEPATHBHOIO) Croco0a BO3JEHCTBUS HAa HAJOTOBBIE OTHOILEHUS
SBIISIETCS, HANpUMeED, MPEAOCTaBIEHHAs YaCTHOMY CYOBEKTY BO3MOXHOCTh (POPMHUpOBaHHUS CBOEH
HAJIOTOBOW MOJMTHKH, MMOTYYCHUsI OTCPOYKH UCTIOJHEHUS M 00ECIIeUeHHs HAIOTOBOM 00sS3aHHOCTH,
3aKJIFOYEHHS IOTOBOPOB HA TOJIYY€HHE HAJIOTOBOTO KPEAWTa WIM WHBECTHUIIMOHHOTO HAJOTOBOTO
Kpe/InTa, MPOBEJACHHS 3a4eTa 3aI0JDKEHHOCTH TOCYJapCTBa IMepejl MOCTaBIIMKOM TOBapoB (pador,
YCIIyT) MIOCPEICTBOM 3a4€Ta BCTPEYHOTO TPEOOBAHHUS 110 HCIIOJIHEHUIO HAJIOTOBOW 00S3aHHOCTH.
besycnoBHO, B cmily crnenu(UKH HAJIOrOBOTO MpaBa HAa3BaHHBIA METOJ HE SIBISIETCS aHAJIOTOM
croco0a TMPaBOBOTO PEryJMPOBAHUS TPAKIAHCKUX OTHOIICHWH. YacTHO-PaBOBBIE IPHUEMBI
PEryJIMpOBaHUsl HAJOTOBBIX OTHOLICHHA NPUMEHSIOTCS C TEMH YCIOBHSMH M OTPAHUYCHHUSIMH,
koTopsle peaycMoTpensl HK P®. OTHOCHTEIbHO MyOIUYHON HAJIOTOBOW c(hephl AUCTIO3UTHBHOCTh
ClIeIyeT pacCMaTpUBaTh B KAueCTBE MPEAOCTABICHUS CYObEKTaM HAJIOTOBOTO IpaBa W3BECTHOM
QIBTEPHATUBHOM BO3MOKHOCTH BBIOOpa BapHAHTOB IOBEACHUS B paMKaxX 3aKOHOJATEILCTBA O



Hajorax u cOopax. Hampumep, nm. 1 ct. 26 HK P® coaep uT AMCHO3ZUTHBHOE 03BOJICHHE
HAJIOTOIUIATENbIIUKY, MJIATEIbIIUKY COOPOB MM HAJOTOBOMY areHTy y4acTBOBaTh B HAaJIOTOBBIX
MIPABOOTHOILEHUAX JIUYHO JTUOO0 uepe3 NpeCcTaBUTENS.

Cdepa HaJIOTOBBIX OTHOIICHUH BecbMa crieln(UYHA, U B NIEPBYIO OYEpEIb TEM, UTO B HEW HAXOIAT
oTpakeHHEe NyOIMuYHbIe M 4YacTHble HMHTepechl. CIeICTBHEM COYeTaHMsI Ha3BaHHBIX WHTEPECOB
SBIIIETCSl 3aKOHOJIATEJIHBIM TMOUCK ONTHUMAJBHBIX CHOCOOOB BO3JEHCTBHS Ha HaJIOTOBBIE
OTHOLIEHUs. TEeHJEHIUsI KOMIIPOMHUCCHOCTH PEryJIHPOBAHUS HAJIOTOBBIX OTHOIIEHUH OTpa)kaeT
00111eMHPOBOH MpoLIecC B3aUMOIPOHUKHOBEHUS MYOJIMYHOIO M YaCTHOT'O IPaBa.
B3anmonanpaBieHHOe AEWCTBUE AAHHBIX MPOLECCOB IMPHUBOJUT «K Pa3MBIBAHHUIO T'PAHU MEXIY
NyOIMYHBIM W YaCTHBIM IPaBOM, K OOpa30BaHHUIO KOMIUIEKCHBIX OTpacieid W HWHCTUTYTOB, B
KOTOPBIX HOPMBI TP@KIAHCKOTO H ITyOJIHYHOrO MpaBa TECHEHIINM 0Opa3OM B3aMMOCBS3AHBD .
Paznuune Mexay 4acTHBIM U MYOJIMYHBIM IPAaBOM 3aKIIOYACTCS HE B PA3IMYMH MHTEPECOB HIIU
OTHOIIEHUH, a B Pa3jIMuuM MPUEMOB MPABOBOro perynupoBaHus. Ecim myOnuyHOe mpaBo ecTh
CHUCTeMa HOPUAMYECKOW IEHTpaTU3alui, TO YaCTHOE MpaBO, HA0OOPOT, MPEACTABISET CHCTEMY
FOpHIMYECKOil neneHTpanusaimu’. 1lo MHeHno akagemnka B. C. Hepcecsnia, HopMa mpaBa —
pe3yabTaT KOMIPOMICCA MEXK/Y YaCTHBIM M MyOJIMYHBIMU MHTEPECAMHU U B TOM CMBICIIE SIBIISCTCS
KaK IMyOJUYHO-TIPABOBBIM, TaK U YaCTHOMPABOBBIM 0GpasoBaHuEM .

Hamnume camocrositensHOro mpeaMera (B paMkKax —IpeaMera (UHAHCOBOTO —MpaBa) U
COOTBETCTBYIOLIMX METO/JOB BO3JCHCTBUS MO3BOJISIET YTBEPXKAaTh, YTO HAJIOrOBOE IPaBO
MpeNCTaBIsAeT COO0OW MOAOTpacib (UHAHCOBOTO TIpaBa, KOTOpas pPEryJIupyeT OOIIeCTBEHHBIE
OTHOIIIEHUS, CKJIAIBIBAIOIINECS B Mpoliecce (GUHAHCOBOM JEATEIBHOCTH TOCYAApCTBA WIH MECTHOTO
camoynpasieHus. I[locpenctBoM 3ToM oOTpaciau mpaBa rOCyJapCTBO BO3JIEHCTBET HAa CHUCTEMY
cnenu(UYECKuX OJHOPOAHBIX  OOINECTBEHHBIX OTHOLICHWH, BO3HUKAIOIIUX OTHOCHUTEIEHO
aAKKyMYJUPOBAHUS TOCYAapCTBEHHBIX (MYHUIIUTIAIBHBIX ) IEHEXKHBIX (DOH/IOB.

CrnenoBaTenbHO, HaJOTOBOE IMPaBO — 3TO MOJOTpaciib (UHAHCOBOTO IMpPaBa, HOPMBI KOTOPOIi
pEerylupyoT HMIEPAaTUBHBIM U  JUCIO3UTHUBHBIM METOJAaMH  COBOKYITHOCTb  OJHOPOJHBIX
UMYIIECTBEHHbIX M CBS3aHHBIX C HHMMHU HEHMYILECTBEHHBIX OOIIECTBEHHBIX OTHOIICHUH,
CKJIaJIBIBAIOIIMXCSI MEX]y TOCYIapCTBOM, HaJOTOIUIATENbIIMKAMH M HMHBIMU JIMIAMHU 1O TOBOJY
YCTaHOBJICHUS, BBEJCHMS W B3MMaHUS HAJOTOB B JIOXOJl TOCYJapcTBa (MYHHUIMIIAJIbLHOIO oOpa-
30BaHUs), OCYILECTBJICHUS HAJOTOBOIO KOHTPOJS U TPUBJICUEHUS K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJIOTOBOTO IIPABOHAPYIIECHUS.

2. CooTHOLIEHHE HAJIOTOBOIO nmpaBa ¢ APyrumMu oTpacjisimMmu 1npaBa u 3aKoHOoAaTEC/IbCTBA.

MecTo HanoroBOro mnpaBa B CHUCTEME POCCHICKOrO MpaBa OTHOCUTCS K YUCIY JUCKYCCHOHHBIX
BOIIPOCOB.

Kak mnpaBuio, ydeHble, 3aHMMAOLIMECS MCCIEJAOBAaHUEM MHBIX OTpacieidl mpaBa, NPUIAIOT
HaJIOTOBOMY TIpaBy camocTosATesnbHoe 3Hauenue. Hampumep, M. U. bparuHckuil cuuTaer, 4To
«HAJOTOBOE IIPaBO SIBISETCSI CaMOCTOSITENIbHOM OTpaciibl0 IpaBa, MOCKOJbKY HMYIIECTBEHHbIE
OTHOIIIEHUS COCTABJISIFOT MPEAMET HE TOJIBKO TPAXKJAHCKOT0, HO M HAJOTOBOTO, OIOJKETHOTO U psijia
Ipyrux otpacieii mpasa»'. JIpyrue aBTOpPHl HE HCKIIOYAIOT BO3MOXKHOCTH (POPMHPOBAHHS
HAJIOTOBOTO TpaBa B  KAuyeCTBE CAMOCTOATEIHHOW MPaBOBOM  OOIIHOCTH, IMOCKOJBKY
HAJIOTOIUIATENBIIUK peann3yeT ce0sl Kak CyOBhEeKT MyOJMYHBIX OTHOIIEHHH B YCIOBHUSAX OTCYTCTBUS
KECTKOH (MHAHCOBOM ILIEHTPANU3allMd, COCPEAOTOUYEHHUS B pPyKaX HaJIOTOIUIATEIbIIUKOB
SHAYMTENBHBIX  IOJHOMOYMH 10 PACXONOBAHMIO HAJOTOBBIX  CPEICTB-. Huckycens o
CaMOCTOSATEIPHOM XapaKTepe HaJIOTOBOrO IMpaBa B 3HAYUTENIBHON CTENeHHW Oblia O0yclOBIIEHA
ocyiecTBiIeHHOH B 1998 r. kogudukaiyeir HaIOroBOTO 3aKOHOAATEIbCTBA.



BoNBIIMHCTBO yUYEHBIX, UCCIEAYIOUIUX BOMPOCH (PMHAHCOBOIO MPaBa, MPUACPKUBAIOTCS MHEHUS O
BCTPOEHHOCTH HAJIOrOBOTO IpaBa B CUCTeMYy (HUHAaHCOBOro mpaBa. B mepuon Hepa3BuToCcTH
PBIHOYHBIX OTHOILIEHHM M 3aKOHOJATEJIBHOI'O0 IMPHUOpUTETa MYOJIMYHOM COOCTBEHHOCTH HAJIOTOBOE
IIPaBO CUMTAJIOCh HE 0Ojee 4YeM COCTaBHOM YacThl0 B NPABOBOM HHCTUTYTE T'OCYIAapPCTBEHHBIX
noxonoB. I[lepexon kK peIHOYHBIM (opMaM XO3SHCTBOBaHHWS, NPU3HAHHWE PABEHCTBAa BceX (OpM
COOCTBEHHOCTH M, CJIE€IOBATeNbHO, BO3HUKIIAS HEOOXOAMMOCTh 3aKOHOJATEIBbHOW MOJAETH
COYETAHUsI YACTHBIX U MyOJIMYHBIX MHTEPECOB OOYCIOBMIM POCT HOPMATHBHBIX MPABOBBIX AKTOB,
PEryJIUpYIOLUX HAJIOrOBbIE MEXaHU3MbL. B pe3ynbTaTe akTUBHOTO Pa3BUTHSI HAJIOTOBOT'O NPaBa OHO
CTaJIO XapaKTEpHU30BaThCS MO OTHOIIEHUIO K puHaHCOBOMY mpaBy Poccuiickoit denepamnuu kak ero
MOJIOTPACIIb.

BecomblM apryMeHTOM B CHOpPE O MECTE€ HAJIOrOBOTO TIpaBa CIYXHUT KOHCTUTYLIMOHHO
YCTaHOBJICHHBI TPUHIUN €JUHCTBA (UHAHCOBOW NONUTHKH. HayloroBasi MmonMTHKA SIBISETCS
94acThl0 (DMHAHCOBOM TIOJMTUKH, KOTOpas HWMEET [0 OTHOIICHHWIO K TMEPBOW OIpenesonee
3Ha4YCHHE.

O BXOXJIEHUM HAJIOTOBOTO IpaBa B CHCTEMY (HHAHCOBOTO CBUJCTEIBCTBYET W YaCTUYHOE
COBIIAJICHHE TPaHUI] TMpEAMETa NPaBOBOro perynupoBanus. lIpeamerom ¢uHaHCOBOrO mpaBa
SBISIIOTCS.  OOIIECTBEHHBIC  OTHOINEHUS, CKIAJABIBAIOIIMEeCs B  mporecce oOpa3oBaHws,
pacrpefenieHlsi ¥ UCHOJBb30BAaHUS TOCYNApPCTBEHHBIX (MYHHMIIMIIAIBHBIX) JEHEKHBIX (DOHIOB.
[IpenmeT HaMOroBOro mpaBa COCTaBJSIIOT OOIIECTBEHHBIC OTHOIICHUS, HAMpaBlICHHbIE Ha
aKKyMYJUPOBAaHUE TOCYJIApCTBEHHBIX (MYHUIIMIAIBHBIX) ACHEXKHBIX (DOHIOB M, TAaKUM 00pazom,
SIBIISTFOLIIECS YaCThIO MpeaAMeTa GUHAHCOBOTO MpaBa.

Cucrema HaJlOrOB W COOPOB OPraHUYHO BCTpPOEHa B (DMHAHCOBYIO CHCTEMY TOCYIapCTBa, 4YTO
npeanojaraeT oOmHMe TMOAXOAbI K TEOPETHUYECKOMY OCMBICICHHIO H  3aKOHOJATEILHOMY
perynupoBanuio. HecMOTps Ha TO, 9TO B POCCUHCKOM cUCTEME MpaBa (UHAHCOBOE MPABO OTHOCHUTCS
K HEKOJU(UUIUPOBAHHBIM OTPACISIM, IOCKOJBKY OTCYTCTBYET €IUHBIH CHUCTEMOOOpa3yroImui
HOPMAaTHBHBIM aKT, JeHcTBYylollee (UHAHCOBOE 3aKOHOAATEIbCTBO II03BOJISIET TOBOPUTH O
c(OpMHUPOBABIIMXCS TpyNmax oOOMIMX MPaBOBBIX HOPM, HEMOCPEACTBEHHO BIMSIONIUX U Ha
HaJIOTOBbIe OTHOLIEHHs. HOpMBbI HAlIOroBOro mpasa U €ro OT/eNIbHble HHCTUTYTHI (POPMUPYIOTCS Ha
OCHOBE 0a30BbIX HHCTUTYTOB O0IIe# YacTu (PMHAHCOBOTO MpaBa.

B cucreme @QuHaHCcOBOro TmpaBa HaJOrOBOE MPAaBO 3aHUMAET ONIPEJCIIEHHOE MECTO U
B3aMMOJICUCTBYET C WMHBIMU (DMHAHCOBO-NPABOBBIMU OOLIHOCTAMHU. Haunbonee TecHO Hajoronoe
IIPaBO CONPHUKACACTCSI C OFOJIKETHBIM, UTO BBI3bIBAET HEOOXOJUMOCTh YETKOIO pa3rpaHUUEHUs ITHX
KaTeropu.

JleiicTBuTENbHO, 00pa3oBaHWe OIOHKETOB BCEX YPOBHEH W TOCYAApCTBEHHBIX BHEOIODKETHBIX
¢oHI0B B OOJIbLIEH CTENEHU OCYLIECTBIIIETCS Ha OCHOBE HOPM HAJIOTOBOTO MpaBa MU HOPM HHBIX
MHCTUTYTOB (pMHAHCOBOT'O IPaBa, PETYJIHPYIOLUX TOCyJdapcTBEHHbIE 10X0/bl. ONHAKO CKa3aHHOE
HE O3HayaeT BKJIIOYEHHE HAJIOTrOBOTrO IpaBa B CHUCTeMY OrojuKeTHOro mpasa. Hanndue Hajzorosoro
IpaBa TOJBKO MPEAONPEIEICHO, «YUPEXKJAECHO» OIOKETHBIM INPAaBOM B KauecTBE MHCTUTYTA
JI0XO0JI0B OFO/DKETOB BCeX ypoBHEH. OTHOILIEHHUS K€, CKJIaIbIBAIOIIUECS B IPOIIECCE YCTAHOBIICHUS U
B3MMAaHUsI HAJOTOB, TPOBEACHUS HAJIOTOBOTO KOHTPOJIS, MPHUBJICYCHHS K OTBETCTBEHHOCTH 3a
HapYIICHUs] HAJIOTOBOTO 3aKOHO/AATENbCTBA U T. 1., HE COCTABJSIIOT MPEAMETa OO/KETHOTO TpaBa.
[IpenmeT HaIOrOBOro mpaBa TOJBKO YAaCTUYHO COBMANACT C TPAHHUIIAMU OIOPKETHO-IIPABOBOTO
perynupoBanusi. ClieflyeT COTJIacCUThCS, YTO OCHOBOW pa3rpaHUYEHHUs HAJIOTOBOTO M OOIKETHOTO
1paBa MOXET CIYXXUTh YCTAaHOBJIEHHE MOMEHTa HCIIOJIHEHHUs HAJIOrOBOM OOS3aHHOCTH, KOTOPBIU
MO3BOJISIET CUMTATh 3aBEPIICHHBIM MPOIECC YIUIAThl HAJora. 3a paMKaMH HAaJOTOBBIX H3BSITHN
JIBI)KEHUE (PUHAHCOBBIX CPEJICTB PETYIUPYETCs OFOKETHBIM IIPABOM.

[IpuBeneHHbie apryMeHTHl OOOCHOBBIBAIOT  HELEJIECOOOPAa3HOCTh  BBIJICICHUS B  COCTaBe
MIPABOOTHOILICHUH, 00pa3yromux npeaMeT (UHAHCOBOTO IpaBa, B KAYECTBE CaMOCTOSTEIILHBIX
AJIEMEHTOB OTHOIICHHUH, BO3HUKAIOUIHX IO MOBOJIy YCTAHOBJICHHS, BBEICHUS ¥ B3UMaHUsI HAJIOTOB B



JI0XO0Jl TocyAapcTBa (MYHHUIMIIAJBLHOIO OOpa30BaHMs), OCYIIECTBJIEHUS HAJIOTOBOIO KOHTPOJIL U
MIPUBJICYECHUSI K OTBETCTBEHHOCTH 3a COBEpIIEHHE HAJOrOBOIO IMpaBoHapylieHus. Mcrnosnb3oBanue
3aKOHOJATEJIeM B KayecTBe IpUeMa IOPUIMYECKOM TEXHUKM KOJAW(DUKALMK  HAJOrOBOTO
3aKOHOJIATEJIbCTBA HE O3HAYaeT pacIIMpEeHHEe MpeaMeTa HaJOroBO-IPABOBOTO PETYJIHPOBAHUS U
MpUOOPETEHHE HAJIOTOBBIM MPABOM HEOOXOAUMBIX aTPUOYTOB CAMOCTOSTEILHOCTH.

Bmecre ¢ TeMm, Haxoaschb B CTPYKType (PMHAHCOBOIO IpaBa, HAJOrOBOE MPABO CONPHUKACAETCS U
B3aMMOICHCTBYET C MHBIMU OTPACIISIMU IIpaBa.

Hanocosoe u xoncmumyyuonnoe npaso. KOHCTUTYIMOHHOE NpaBO 3aHMMAaeT BeIyllee MECTO B
NIPaBOBOH cHcTeMe, KOTOpOE€ OIpeaessieTcs TeM, 4YTO KOHCTUTYLIMOHHOE IIPaBO COJIEPKUT
OCHOBOIIOJIAralouIMe HOPMBI APYTUX oTpaciei npasa. KOHCTUTYHMOHHO-IIPAaBOBOE PEryIMPOBAHUE
HAJIOTOBBIX OTHOIICHUW TPEIONPEJCNIEH0 X IMYOJUYHON 3HAYMMOCTBIO U TOCYAapCTBEHHO-
BJIACTHOM mpupooi. B mpaBoBoM rocyaapctse jr00ast BHEITHSISI aKTUBHOCTh MyOIMYHOTO CyOBEeKTa
(rocymapcTBa) JOJDKHA OCYHIECTBIISITBCS UCKIIOYMTENIBHO HAa TPAaBOBBIX OCHOBAaHUSAX W,
CJIeI0OBATENbHO, ACHCTBOBATh B Mpeeiax, J03BOJIEHHBIX OCHOBHBIM 3aKOHOM — KOHCTUTYIIUEH.

B poccuiickoli mpaBoBOil CHUCTEME HAJIOTOBBIE MPABOOTHOLICHHS MPHOOPENTH KOHCTUTYIIHMOHHBIN
cTatyc ToJibpko B 1993 1., T. €. mocie npuHATUS BceoOmumM royiocoBanuemM HoBoit Koncrurynuu PO.
[Ipyganre HaIOrOBHIM OTHOLIEHUSM KOHCTHUTYLIHMOHHOTO XapakTepa OTpa3swiio HE TOJbKO
NOTPEOHOCTH MPABONPUMEHHUTEIHLHON MPAKTUKU, HO U YPOBEHb PAa3BUTHS IOPUANYECKONW MBICIU U
IIPaBOBOM KYJIbTYpPhl POCCUHCKOTO 0O0IIIECTBaA.

[TpumeuatensHo, yTo HOpMBI KoHCTHTYIIMM P® HE TONBKO 3aKpenuin BCEOONIYIO OO0s3aHHOCTH
yIUIaYMBaTh 3aKOHHO YCTAHOBJICHHBIE HAJOTH M COOpBI (CT. 57), HO ¥ TPEIYCMOTPENIUA CUCTEMY
MPAaBOBBIX  TapaHTHUH, OO0CCIEYMBAIOMIMX  KOMIIPOMHUCC  MEXKIY  COONIOJIGHHEM  TpaB
HAJIOTOIUIATENBIIUKOB M (DUCKAJIBHBIX HMHTEPECOB TocynapctBa. [lockoibKy HamoroooOioxeHue
OTPaHUYHMBACT TPaBa YACTHBIX CYOBEKTOB MO PACIOPSHKECHUIO CBOEH COOCTBEHHOCTBHIO, TO HOPMBI
HAJIOTOBOI'0 IpaBa JOJDKHBI COOTBETCTBOBATH KOHCTUTYLIMOHHO 3HAUMMBIM LIESIM OTpaHUYEHUS
MIPaB JJUYHOCTU U 3aKOHOJATENbHON (hopMe BBEJICHHSI TAKUX OIPAaHUYEHUH.

KoncTurynmonHoe npaBo oka3bIBaeT BJIMSHUE HA HAJIOrOBOE MPABO MOCPEIACTBOM CHEIUPUUIECKOTO
MEeTOJja — YCTAHOBJEHHUs OOIIMX NPAaBOBBIX NPUHIUNOB. KOHCTUTYIMOHHOE mNpU3HAHHE 3a
HaJIOTaMU XapakTepa JOIYCTUMOIO OrpaHMYEHHs] IMpaB H CBOOOJA TIO3BOJIMIIO BBIIBUTH U
3apuKkcHpoOBaTh B OTPACIIEBOM 3aKOHOJATENILCTBE TaKW€ OCHOBHBIE NMPUHIIMIIBI HAJIOTOOOI0XKEHNUS,
Kak (popmainbHast OIpeIeIeHHOCTh, COPa3MEPHOCTb, CIIPABEIMBOCTH U T. [I.

Hanbueliee  pa3zputue  HOpMbl  KoncTtutynum P®  monyywnun B [OCTAHOBIICHMSIX
Koncrurynmonnoro Cyna P®, a 3arem B HK P®. Koncruryunonnomy Cyny P® npunamiexur
BaXKHasl POJib B MEXaHMW3ME B3aMMOJEWCTBUS KOHCTUTYLIMOHHOTO M HAJOrOBOTO IpaBa, MpaKTHKa
JeSITEIbHOCTH KOTOPOI'o BbIpadoTaja IeHHbIe IPAaBOBbIE MO3UIMH 10 BOIIPOCAM HAJIOTOO0JI0KEHHUSI.
OcnoBannbie Ha Koncturynuu P® npasosbsie nmozunuu Koncrurymuonnoro Cyna PO nmocnyxunu
OCHOBOHM it opmupoBanus uaeosorun nercteyromero HK P®. B wactHocTH, BniepBbie ObLIN
chopmynupoBanbl KonctutynumonneiMm Cynom P® u 3atem 3adukcupoBansi HK P® monsarue
Hajora (cT. 8), cocTaB 3aKOHOJATENhCTBA O Hajorax u cbopax (ct. 1), cocTaB HOPMATHUBHBIX
MPABOBBIX aKTOB OPraHOB UCTIOJHHUTEIHHON BJIACTH O Hajorax u cOopax (cT. 4), OCHOBHbIE Hayala
3aKOHOJIATEJIbCTBA O HaJOrax u cbopax (CT. 3), MEXaHU3M MU MOMEHT HCIIOJIHEHUS! 00s13aHHOCTH T10
ymiate Hamora (ct. 45), oOmue mojokeHHs: 00 OTBETCTBEHHOCTH 32 COBEPIIEHHE HAIOTOBBIX
npaBoHapyleHuii (ri. 15), BUabl HAJIOTOBBIX MpaBOHApyILIEHUH (1. 16) u T. 1.

Hopwmbl Konctutynun P® u npaBonpumenutenbHas aestenbHocTh Konctutyunonnoro Cyna PO
nociyKuwiu B Hadasne 90-x IT. 0CHOBOM pehOpMUPOBAHUS HAIOTOBOTO 3aKOHOIATENILCTBA. MHO-THE
neictytomue HopMbel HK PO mpencraBisitor co0oif KOHKpeTHBIEC TposiBiieHUsT HOpM KoHcTUTynnm
P®, pa3Butne ux CymHoOCTH.



Hanocosoe npaso u epascoanckoe npaso. HanoroBble IpaBOOTHOLIEHUs, Oyaydu ¢opmoii
OTpaHMWYEHUs IIpaBa YACTHOM COOCTBEHHOCTH, TECHO CBSI3aHbBl C TPaKJaHCKO-IIPABOBBIM
perynupoBanueM. OGIIUM B HAJIOTOBOM U TPaXKIAHCKOM IIpaBe SBIISIETCS MPEAMET PETyIUPOBAHUS
— MMYILECTBEHHbIE OTHOIIEHUS. OHAKO UMYILECTBEHHbIE OTHOILIEHUS! Pa3HOOOpa3Hbl U 00pa3yIoT
MpeJMET He TOJBKO HAJIOTOBOTO, HO M psja MHBIX OTpacied (momotpacineid) mpasa. Kpurepuem
pasrpaHUyYeHus rPakJIaHCKOro0 M HAJIOTOBOI'O IPaBa IOCIYXKUJ METOJ MIPAaBOBOrO PEryJNpPOBaHUS,
CBOMCTBEHHBIN pa3HbIM OTpPACIISIM IIpaBa.

B cootBercTBUM co cT. 2 'K PD He OTHOCSTCS K UMCITY TPAKIAaHCKUX UMYIIECTBEHHbIE OTHOIIEHUS,
perynupyemMble HaJoroBbIM, (PUHAHCOBBIM U a]IMUHUCTPATUBHBIM 3aKOHOJATEILCTBOM, OCHOBAaHHbBIE
Ha BJIACTHOM MOJYMHEHUH, €CIM MHOE HE MPEIyCMOTPEHO 3aKOHOAATENbCTBOM. J/laHHOE mpaBuIIo,
YCTaHaBJIMBAIOLIEE IMPUOPUTET HAJOTOBBIX HOPM HaJ TpaXJIaHCKUMH, HE SBJIAETCS HOBBIM B
poccuiickoil ropuaudeckoil npaktuke. B coBmectHoMm noctanosienuu [lnenyma Bepxosaoro Cyna
P® u Ilnenyma Bricmiero Apoutpaxsoro Cyga P® ot 1 utons 1996 r. Ne 6/8 «O HEKOTOpBIX
BOIIPOCAax, CBA3AHHBIX C MPUMEHEHHWEM uacTu nepBod ['paxknmanckoro konekca Poccuiickoit
denepanun» o0pamanochs BHUMaHUE, YTO «B CIydasX, KOTJa pa3peliaeMblil CyIOM CIOP BBITEKAET
W3 HAJOTOBBIX WM JAPYruX (UHAHCOBBIX W aJMUHUCTPATHUBHBIX IPABOOTHOIICHHUN, CIIEAYET
YUUTBHIBaTh, YTO TPAKIAHCKOE 3aKOHOAATEIHCTBO MOXKET OBITh NPUMEHEHO K YyKa3aHHBIM
MPaBOOTHOIIEHHSIM TOJIBKO MPU YCIOBUHU, YTO 3TO MPEAYCMOTPEHO 3aKOHOAATEILCTBOM.

B HekoTOphIX cllydasiX HaJIOrOBblE OTHOLIEHUS B cuiy npsmoro ykazanus 'K P® perynupyrorcs
rpaKJaHCKUM 3aKoHoAaTenscTBOM. Hampumep, cr. 855 'K PO onpenenser ouepeqHOCTb CIMCAHUS
JEHEXKHBIX CPEJACTB CO CYETOB KIMEHTOB, B TOM YHUCJIE€ U IO IUIATEKHBIM JOKYMEHTaM,
MpeyCMaTPUBAIOIIUM ITUIATEXKH B OHO/DKET W BO BHEOIOpKeTHBIe (GoHIbl. (CrlenoBaTenbHO, TpU
BO3HMKHOBEHUH NPOTUBOPEUYUST HOPM HAJOroBOro 3akoHojaarenbctBa U cT. 855 T'K PO
MPUMEHSIOTCA npaBuiia 3To cratbu. Ha ocHoBanuu cr. 27 u 29 HK P® npeacraButenbcTBO B
HAJIOTOBBIX OTHOLIEHMAX O(OPMISIETCS B COOTBETCTBUU C TPaKJAHCKUM 3aKOHO/ATEIbCTBOM
Poccuiickoit @enepanuu.

Cratbu 11 u 19 HK P® ycraHaBIMBaKT MpaBUIIO, COTJIACHO KOTOPOMY MHCTHUTYTHI, TMOHSTHUS U
TEPMHUHBI TPAXKJAHCKOTO, CEMEMHOro M JpYrux OTpaciied 3akoHojaTelbcTBa Poccuiickoit
®enepanuu, ucnoiibdyemoie B HK PO, npuMensitorcst B TOM 3Ha4€HUH, B KAKOM OHU HUCTOJIb3YIOTCSA
B 9TUX OTPACIIAX 3aKOHOAATEIBCTBA, ECIIM HE IIPEAYCMOTPEHO UHOE.

I'paxganckue NpPaBOOTHOLIEHUS BIEKYT IIOCIEACTBUS, HMMEIOUIME 3HAYECHHE I HaJIOTOBBIX
OTHOIIIEHHUH, TIOCKOJBKY OOBEKThI HAJIOTO00JIOKEHHUS O0pa3yloTcs, Kak MPaBUIIO, B Pe3ysbTare
COBEpIIEHUSI TPAKIAHCKO-TIPABOBBIX cAenoK. OOsA3aHHOCTh MO YyIUIAT€ HaJlOTa MOXKET OBITh
peann3oBaHa HaJOrOIUIATENBIIUKOM TOJIBKO MIOCIE TOr0, KaK y HEro MOSABATCS JEHEXKHBIE CPECTBA,
IpUHAJUIeKAIME €My Ha IpaBe COOCTBEHHOCTH, XO3AWCTBEHHOIO BEIEHUS WJIM OIEPaTHMBHOIO
ynpasienus. Cornacao ct. 38 HK P® ropunndeckumu dakramu, ¢ KOTOPHIMH HaJIOTOBOE IMPaBO
CBSI3bIBACT BO3HMKHOBEHHME HAJIOTOBOM OOS3aHHOCTH, MOT'YT OBITH OINEpaldy [0 peaTu3aluu
ToBapoB (paboT, ycnyr), MMYIIECTBO, MpUOBUIb, MoXxod U T, A. CienoBaTenbHO, HAJIOTOBBHIE
OTHOILIEHUS BO3HUKAIOT HA OCHOBE (PAKTUUECKUX MMYILECTBEHHBIX OTHOIIEHUH, IPaBOBOI (hopmMoit
KOTOPBIX BBICTYNAIOT I'PaXkAaHCKUE OTHOIICHHS.

Bmecre ¢ TeM HaloroBble HMMYIIECTBEHHBIE OTHOIIEHHS] CYIIECTBEHHO OTJIUYAIOTCS OT
MMYIIECTBEHHBIX TIPAXKJAHCKUX. B  4YacTHOCTH, OJHUM M3 KPHUTEPUEB, MOKA3bIBAIOLIUX
MPUHIMINAIBHOE pa3IMyie Ha3BaHHBIX OTpPACEd 3aKOHOIATENbCTBA, SIBISETCS CYIIHOCTD JeHer. B
TPaXIAHCKUX TPABOOTHOMICHUSAX JICHBI'M TMPOSIBISIIOT CBOIO CYIIHOCTh B KauyeCTBE BCEOOIIETO
SKBHUBAJIEHTA — YHHBEPCAJbHOIO CpEACTBAa IUIaTeKa — M NPEIHA3HAYEHbl JUIsl BCTPEYHOIO
VIOBJETBOPEHUSI B3aMMHBIX HMHTEPECOB CYOBEKTOB TPaXXAAHCKOTO TMpaBa. B  HalIOroBbIX
OTHOIIEHUSX JICHBI'U TPOSIBISIIOT COBEPIICHHO HHYIO CYIIHOCTB, IMOCKOJIBKY SIBISIOTCS OOBEKTOM
MPaBOBOr0 PEryjaupoBaHus. B rpaHHIax HAJIOTOBBIX OTHOLIEHUN JEHBIM HE MpEIHA3HAYEHBI JUIS
B3aMIMHOTO YAOBJIETBOPEHHSI HMMYILECTBEHHBIX HMHTEPECOB CYOBEKTOB, a BBICTYNAIOT TOJIBKO B



KayecTBe MAaTepUalbHOTO O00BEKTa, OTHOCHUTENBHO KOTOPOro peanusyercss (UCKaIbHBIN
CYBEpEHMTET TOCyJIapcTBa U  IOCPEACTBOM  KOTOpPOro (GopMupyercss 4YacTb JOXOJOB
roCy/IapCTBEHHOM (MYHUIIUIIAILHOM) Ka3HBI.

TecHast cBsSI3b HAJIOTOBOTO W IPAXKJAHCKOTO IMpaBa HaOMoaaeTcs B CyObeKTHOM cocTaBe. CyObeKTHI,
yIUlaYMBalOIIMe  HAJOTH,  JOJDKHBI ~ 00JaJaTh  TpakJaHCKOW  NPaBOCHOCOOHOCTBIO U
JIeeCTIOCOOHOCTBIO.

OOBeAMHAIOINUM 3JIEMEHTOM TPaXKJAHCKHUX M HAJOrOBBIX OTHOIIEHHUN BBICTYNAET Ipa)kJIaHCKOE
CYJIOTIPOU3BO/ICTBO, IMOCKOJBbKY OTBETCTBEHHOCTh 3a HapyILIEHHE HaJOrOBOTO 3aKOHOJATENbCTBA
peanu3yeTcs, KaKk UM TIpaKIaHCKO-IPaBOBasi OTBETCTBEHHOCTb, B pPaMKaxX IPABOBBIX HOPM
TPaXIaHCKOTO WU apOUTPaKHOTO MpoIiecca.

B oTaenbHbIX ciydasx 3a HapylIEHHWE HAJOrOBOTO 3aKOHOJATEIbCTBA BO3ZMOXHO MPUMEHEHUE MEP
IPaKJaHCKO-MPAaBOBOM OTBETCTBEHHOCTH. Hampumep, 1mo JOroBopy HperoCTaBICHHsS] HAJIOTOBOIO
kpeauta (ct. 65 HK P®) 0oTBeTCTBEHHOCTH CTOPOH MOXKET YCTAHABIMBATHCS B BHUJE HEYCTONKHU
(mtpada, meHH), YIIayuBaeMOW HAJIOTOIUIATENBIIMKOM YHOJTHOMOYEHHOMY TOCYIapCTBEHHOMY
Oprany B cjiy4yae NpPOCPOYKH TMOTAIICHHS 3aJ0DKEHHOCTH W (WiIM) yIJaThl MPOILEHTOB 3a
MOJIb30BAaHUE HAIOTOBBIM KpeauToM. OTHOCUTENIHHO JIOTOBOPA HAJIOTOBOTO KpeauTa MeHs U mrpad
perynupytorca He HopMamu cT. 75 u 122 HK P®, a nopmamu 1. 23 'K P®. Cornacho ct. 15 1 16
'K P® rpaxkgaHCKO-IIpaBOBasi OTBETCTBEHHOCTb IPUMEHSETCA B pe3yJbTaTe MPEAbSIBICHUS
(U3NYECKUMH JIMIIAMU WIM OpraHu3alisiMu TPEOOBAaHUI K HAJOTOBBIM OpPraHaM O BO3MEIICHUH
yOBITKOB BCIIEAICTBHE HEOOOCHOBAHHOTO B3MMAaHHUsI YKOHOMUUECKUX ((PMHAHCOBBIX) CAaHKITUH.
CooTHOIIIEHHE HAJOTOBOTO W TPAXIAHCKOTO 3aKOHOJATEIhCTBA MPOSBISIETCS M B CHOCO0ax
o0OecrieueHusT MCIOJHEHHUS HAIOroBOH o0s3aHHOCTH. Tak, Ha ocHoBaHuu 1. 5 cr. 64 HK P® B
KayecTBe OOECHEYeHHUs] JIOrOBOpa HAJOrOBOTO KpPEOUTa YIOJIHOMOYEHHBIH OpraH BIIpaBe
noTpeboBaTh OT HAJOTOIUIATENbINNKA JTOKYMEHTHI 00 MMYIIECTBE, KOTOPOE SBISAECTCS MPEIMETOM
3ayiora, MO0 MOPYy4YU-TENbCTBO; coriacHo cr. 72 HK P® ucnonnenune o0s3aHHOCTH MO yIuiaTe
HaJoOroB M cOOpPOB B YHCJIE MPOYUX CIOCOOOB MOXKET 00€CIeunBaThCs 3aJI0rOM HMYIIECTBA,
MOPYUYUTENILCTBOM U neHed. Has3BaHHble croCOOBI TPaJUIIMOHHO HPUMEHSIOTCS B T'PAXKIAHCKOM
000poTE U peryaupyrTcs rpaxaanckuM npaBoM. [locne BBenenus B aerictBue HK P® oTHomenus
10 00eCTeUeHUI0 NCIIOTHEHHS HAJIOTOBOW 00SI3aHHOCTH BOIILIM B KPYT' OTHOIIEHUH, PETYIUPYEMBIX
HaJIOTOBBIM MpaBoM. TemM caMbIM B POCCHHUCKON MpaBOBOM CHUCTEME BO3HUKIM OTHOUIEHUS,
UMEIOIIMEe HUMIEPAaTUBHBIA XapakTep M OJHOBPEMEHHO MoAmNajaromue mnoj chepbl AeHCTBUS
HAJIOTOBOTO M TPaXXJAHCKOTO 3aKOHOJATENIbCTBA, @ BCTYMAIOIIME B 3TU OTHOUIEHUS CYOBEKTHI
OJTHOBPEMEHHO CTAaHOBATCA CYOBEKTaMH JIBYX Ha3BaHHBIX OTpacieil 3aKOHOJATeNbCTBA.
CrnoxxuBmIasicsi CUTyallds HE SIBISIETCS KOJUTM3MEW TMpaBa, a, HAMpPOTHUB, MOJOOHBIN OTpacieBoOi
Jyalau3M II03BOJIIET MAaKCHUMAaJbHO IIOJHO YYHUTHIBATh COOTHOIIEHHE YAaCTHBIX M IYOJIMYHBIX
UHTEpECOB INpU (POPMHPOBAHMM JIOXOJHOM YACTH TOCYJAPCTBEHHBIX WM MYHUIMIAIBHBIX
OIO/IKETOB.

3HayuTeNnpHas OOYCIIOBJICHHOCTh HAJIOTOBOTO IMpaBa TIPaXJAaHCKUMH  IPABOOTHOIIECHUSMU
00ycJIOBIMBAaET HEOOXOJUMOCTh HCIOJB30BAaHUS HA3BAHHBIMHM IPABOBBIMH OOIIHOCTSIMH €IMHOMN
(u, O KpaiftHel Mepe, HeMPOTUBOPEUNBOI) TepMHUHOIOTHU. K COXKaleHnt0, B HEKOTOPBIX CITydasx
HOpPMBI HAJIOTOBOTO IpaBa JHUOO MPOTHBOpEYAT TPAKTAHCKOMY 3aKOHOAATENBCTBY, JIMOO BBOJIST
HOBBIE KaTErOpHH, HE COTNIACYIOLIMECS C IPa)kJAaHCKO-1PaBOBbIMU OTHOWEeHUAMH. Eciiu ['K PO nHe
MpelyCMaTPUBAET TAKOTO MPAaBOBOTO CTaTyca CYOBEKTOB, STO BBI3BIBAET CEPhE3HBIC TPYIHOCTU B
MPaBONPUMEHUTEIBHOMN 1E€ATEIbHOCTH.

@uKcUpoBaHME B HAJOTOBOM 3aKOHOAATENILCTBE TEPMHUHOB, HE HMEIOIIHUX TMEPBOOCHOBBI B
TPaXJIaHCKOM 000pOTEe WM MPOTHUBOPEYALINX €MY, a TAKXKE YCTAaHOBJICHHWE HAJOTOBBIX NpPaB U
00si3aHHOCTE B OTPBIBE OT IOPUAWYECKUX TMOCIEACTBUN TPaKJAHCKO-TIPABOBBIX  CHEIOK
BBIHYKJIAIOT HAJIOrOIUIATENBIIMKOB HApyIIATh HOPMbI FPAKIAHCKOTO MpaBa B LUEISAX HEAOMYIICHHS
HapyLIEHUH HAJIOTOBOTO.



Hanoeosoe u aomunucmpamuenoe npaso. B3auMocBs3b HAJOrOBOTO M aJIMUHUCTPATUBHOIO IpaBa
00ycJIOBJIEHA HCIIOJHUTENIbHO-PACTIOPAIUTENIEHON JIeSITEIbHOCTRIO TocyaapcTBa. B Mexanusm
[IPAaBOBOI'0 PETYJIMPOBAHUS HAJOTOBBIX OTHOIICHWH BKJIFOYEHBI OPIaHbl MCIOJHUTEIBHON BJIACTH,
peanu3yrome rocy1apCTBEHHO-BJIACTHBIE IOJTHOMOYHS.

Hanorosoe u aqMUHHUCTpAaTUBHOE MPABO, SBISACH MMyOJMYHBIMHM OTPACisiMHU, B KAUECTBE OCHOBHOI'O
crioco0a MpaBoOBOTO PETyJIMPOBAHUS UCTIONB3YIOT METO]I BJIACTHBIX NPEANMCAHU.

Bmecte ¢ Tem He cienyer OTOXKAECTBIATH cdepbl OEHCTBUS M MpeIMEeThl PeryJupoBaHUs
a/IMUHUCTPAaTUBHOTO W HAJOIOBOTO MpaBa. AIMUHHCTPAaTHMBHOE NpaBO 00eCHeurBaET IMyOJIUYHbIE
MHTEPECHhl U peal3aliio roCyAapCTBEHHBIX (YHKIMM M 3aja4; HAJOroBOE€ MPAaBO IMpeIHA3HAYECHO
JUIL  YPEryaupoBaHUsl KOH(JIMKTHOCTH IyOJUYHBIX M YACTHBIX MMYIIECTBEHHBIX HHTEPECOB.
OO0nacTpi0 aIMHUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS SIBIISIOTCS YIIPABICHUYECKUE OTHOIICHUS,
BO3HUKAIOIIUE B Tpolecce (YHKIIMOHUPOBAHUS OPraHOB HCIOJHHUTEIHHOW BIIACTH; HAJOTOBOE
MpaBO PETYJIUPYET HMYLIECTBEHHbIE U CBS3aHHbIE C HUMU HEUMYUIECTBEHHBIE OTHOILEHMS,
HaIlpaBJICHHbIE HA aKKYMYJIMPOBAaHME HAJOTOBBIX IUIATEXKEHN B JOXOJ TOCYAapCTBa.

Hanorosoe npaBo NpOsIBISIET B3aUMOCBSI3U C y20106HbIM npagom. C OJHOU CTOPOHBI, OJHUM M3
00BEKTOB YTOJIOBHO-IIPABOBOM OXpaHbl SBISIIOTCS (PUCKAIBHBIE MHTEPECHI rocyaapcTrBa. B To xe
BpeMsi KBamM(UKAMA HEKOTOPBIX MPECTYIUICHUH HEBO3MOXKHA 0e3 oOpalieHus K HOpMam
HaJIO0r0BOTO MpaBa.

Takxum 00pa3oM, HaXOMAsCh B cocTaBe (PMHAHCOBOTO MpaBa, HAJIOTOBOE IMPABO SIBISIETCS COCTABHOU
YacTbl0 €AMHOW CHUCTEMBbl POCCHUHMCKOro IMpaBa. BMecTte ¢ TeM HaJIOroBoe€ NpaBO HMEET CBOM
cnenuduyeckue 0COOEHHOCTH, MPEAMET MPABOBOTO PETYIMPOBAHKUS U 0CO00E COUYETAHHE METOJOB
BO3JICHCTBH Ha OOIIECTBEHHBIE OTHOIIEHUS, 4YTO CBHUICTEIBCTBYET 00 OTHOCHTEIHHOU
CaMOCTOSITEIbHOCTH HaJIOTOBO-IIPABOBBIX HOPM.

3. CucremMa HAJIOTOBOTO nmpasBa.

HanoroBoe mpaBo siBisieTcss MOAOTPACIbIO (PMHAHCOBOIO IpaBa, HO BMECTE C TEM HMEET CBOIO
cucreMy. B cucreme HanmoroBoro mpasa BBLACISIOTCS KOMIUIEKCHI OJHOPOIHBIX HAJOrOBO-IIPABOBBIX
HOpM, PEryJlMpYyIOIUX ONpee/IeHHbIe TPYIIbl OOIIECTBEHHBIX OTHOIICHUH, BXOASIIUX B €r0
npeamer. Cuctema HaJIOrOBOrO IIpaBa OCHOBBIBAETCS Ha JIOTUYECKOM, I10CIIEJOBATEIHHOM
pa3iesieHu HaJIOTOBO-IIPABOBBIX HOPM M MX OOBEIUHEHUU B OJIHOPOJIHBIE NMPABOBbIE KOMILIEKCHI
(MHCTHTYTBI M CYOMHCTHTYTBI') C Y4eTOM COJCP/KAHHS M XapaKTepa pPeryIupyeMBIX HMK
OTHOIIEHW B cepe HAJIOroBOM NEATETLHOCTH TOCyJapcTBa M MECTHOTO camoympasieHus. [Ipu
TOM CHCTEMa HAaJOrOBOTO IpaBa OTPaXaeT B3aMMOCBS3b U B3aMMOOOYCIOBIIEHHOCTh IIPABOBOTO
peryiupoBaHusl yIUIaThl HAJOTOB KakK IIEJIOCTHOTO COLMaNbHOrO siBiaeHus. [losToMy cucrema
HAJIOTOBOT'O TpaBa B OIPE/IEJICHHON CTENEeHU MPOU3BOJHA OT CHUCTEMbl (PMHAHCOBOrO IpaBa, HO
UMEET M CBOIO OOBEKTHBHYIO OCHOBY: €€ IOCTpPOEHHE OOYCJIOBJIEHO HE TOJBKO CTPYKTYpOH
3aKOHOJIATENIbCTBA O Ha-Jorax U cOopaXx, HO U TOTPEOHOCTIMH MPAKTHUKU Pa3BUTHUS
HAJIOr000JI0KEeHHS, KOTOpas OKa3bIBaeT CYIIECTBEHHOE BIIMSHUME HAa (OPMUpOBAHHME HOPM U
MHCTUTYTOB HAJOrOBOrO IpaBa, MOMOTAaeT ONPENEIUTh MX POJb B IMPOLECCE AKKyMYJIUPOBAHMS
rOCY/IapCTBEHHBIX U MYHULIMTIAIbHBIX JEHEKHBIX CPEICTB.

Hanorosoe npaBo mnpeacraBisieT co00i COBOKYIMHOCTh CO3/IaBaEMbIX U OXPaHSIEMBIX TOCYIapCTBOM
HOpM. Bce HanoroBo-mpaBoBble HOPMBI COTJIACOBAHBI MEX]Ty COOOM, B pe3yibTare 4ero oopa3yercs
MX B3aUMO3aBUCHMAas LEJIOCTHAs CUCTEMAa C OINpPEACIICHHBIMU BHYTPEHHUMH COIJIACOBAHUEM M
crpoeHreM. CleloBaTeNNbHO, cucmema HAN0208020 NPAA — MO ONpedeNeHHas 6HYMPEHHAS €20
cmpykmypa (cmpoenue, opeanuzayus), Komopas CKIaobleaemcs 00beKMUSHO KAaK OmpajceHue
PeanbHO Cywecmseyroumux U pa3euearouyuxcs 00ujecmeenHblx OmHoueHUll Hano2080t cgepoi.
Cucrema HaJIOTOBOTO IpaBa MO3BOJISIET BBISBUTH, U3 KAKUX WHCTHTYTOB U CYOMHCTUTYTOB COCTOUT
JIAaHHAs TOJIOTPACHb IMpaBa M KaK 3TH COCTABHBIE DJIEMEHTHI B3aWMOJICUCTBYIOT MEXKIY COOOM.



CucreMe HaJOrOBOrO TMpaBa CBOWCTBEHHBI TaKHWE XapaKTEPHbIE YEPThl, KaK €AMHCTBO, Pa3jINdue,
B3aUMOJICHCTBHE" CIOCOOHOCTh K JEJIEHHIO, OOBEKTUBHOCTH, COTJIACOBAHHOCTh, MaTepHaJIbHAs
00yCJIOBIIEHHOCTh, TIpOIECCyalibHasg peanu3anusi. EJMHCTBO IOPUIMYECKUX HOPM, OOpa3yHOIIMX
HAJIOrOBOE TPABO, OMPENEISIETCs, BO-TIEPBBIX, €IMHCTBOM BBIPAKEHHOW B HUX TOCYJapCTBEHHOM
BOJIM; BO-BTOPBIX, €IWHCTBOM TMPHUHIMIIOB, a TakKKe KOHEYHBIX IIeJIed W 3a7ad HaJoroBOTO
3aKOHOJIATENIbCTBA; B-TPETHUX, E€AMHCTBOM MeEXaHM3Ma IPAaBOBOTO PETYJIMPOBAHUS HAJIOTOBBIX
OTHOIIEHWI. B TO e BpeMs HOPMBI HAJIOTOBOTO IpaBa Pa3IMYarOTCS MO CBOEMY KOHKPETHOMY
CoJIep KaHMIO, XapaKTepy Mpeanucanuii, chepam aenctBus, GopmMam BBIPOKEHUSI, CAHKIIUAM U T. 1.
B ocHOoBe Takoro jeneHus JeKaT TMPEXKAE BCEro pazHooOpazue u crheruduka HaJIOTOBBIX
OTHOWIEHWH, NpHUCYUIMA MM HMMYIIECTBEHHbIM xapakrtep. Iloaromy HamoroBoe mpaBo
noJipa3iesieTcs Ha JABe KpymHbie yacTH — O01myto 1 OcoOeHHYo.

B OOmyro dYacTh BKIIOYAIOTCS HOPMBI HAJIOTOBOTO TIpaBa, KOTOPBIE 3aKPEIUIIOT OCHOBHBIC
MPUHLUIBL, TPaBOBbIe (OPMBI U METOJBI MPABOBOTO PETYIUPOBAHUS HAIOTOBBIX OTHOIICHUHU,
COCTaB CHUCTEMBI HAJIOTOB U cOOpPOB, OOIINE YCIOBHUSI YCTAHOBJICHHUSI U BBEJICHHUS HAJIOTOB M COOPOB,
CUCTEMY TI'OCYJIapCTBEHHBIX OPTaHOB, OCYIIECTBISIOIINX HAJOTOBYIO JEATENBHOCTD, Pa3rpaHUYEHUE
WX MMOJIHOMOYHIA B JaHHOH cepe, OCHOBBI HAJIOTOBO-IIPABOBOTO CTATyCa JPYTUX CYOBEKTOB, (POPMBI
¥ METOJbl HaJOroBOro KOHTpoys U T. A. Hopmel OOIieit yacTu MpUMEHSIOTCS KO BCEM HAJIOTOBO-
MPABOBBIM OTHOIICHHUSM W JCUCTBYIOT OTHOCHUTEIIBHO BCEX WHBIX MHCTHUTYTOB, CYOMHCTHTYTOB U
HOPM HaJIOTOBOTO MpaBa.

Konkpermsupyrores nonoxenus OOmeit dactu HamoroBoro mnpaBa B ero OcoOeHHON dacTw,
KOTOPYIO 00pa3yroT HOPMBI, IETAIbHO PETIAMEHTUPYIOIINE BUIbI HAJIOTOB M COOPOB.

KoHeyHO, B OrPOMHOM MHOKECTBE HAJIOTOBO-IIPABOBBIX HOPM HEHM30€KHO BO3HUKAIOT KOJUTM3UHU
WIA Pa3HOYTEHUS, HO B CBOECH COBOKYIMHOCTH OHHM MPEJACTABISAIOT COOOW €IUHYI0 CHCTEMY C
COOCTBEHHBIMH BHYTPEHHHMH 3aKOHOMEPHOCTSIMH M TEHICHIHMAMHU. [locTpoeHue CucTeMbl
HaJOrOBOTO IIpaBa HAa OCHOBE CYIIECTBYIOIIUX HAJOTOBBIX OTHOIICHHH JaeT BO3MOXKHOCTh
HanOoJiee MPaBUIILHOTO MPUMEHEHHUS (DMHAHCOBO-TIPABOBBIX HOPM U TaKUM 00pa3oM COICHCTBYET
YKPEIUICHUIO 3aKOHHOCTH W BBITIOJTHEHUIO HAJIOTOBBIM TPABOM PETYIUPYIOMIEH W OXPaHUTEIbHOMN
GyHKIUH.

4. Bo3HUMKHOBEHHE U pa3dBuTue HAJI0r000J10;KeHNsl.

dunancoBoe yctpoiicTBo JpeBHel Pycu cknagpiBaeTcs BO BpeMs oObeanHEeHHs [[peBHEpYyCCKOTro
rocyjapcTsa, Hauasmerocsi ¢ koHuna 1X B. CymiecTBylomue B 3TOT MEPUOJ MOJATHbIE OTHOILIEHUS
MMEJIH elle JOCTaTOYHO MPUMHUTHBHYIO (OpMY, OJHAKO CO BPEMEHEM 101 BO3/IEHCTBUEM BHEIIHUX
U BHYTPEHHHMX HOJUTUYECKUX M HKOHOMUYECKHX (DAaKTOpPOB MPOUCXOAUT HUX IOCTETEHHAs
TpaHchopMaIus.

B pa3utuu nojatHeix otHoueHuit J{pesneit Pycu BbiiensitoT HeckoyibKo 3TanoB. K nepsomy atany
oTHOcHUTCSl (POPMUPOBAHUE MHCTUTYTA MOJaTel CIAaBIHCKUX IUieMeH. [loaTHble OTHOIIEHUS 3TOTO
neprosia ObUIM CIlydallHbIMU, HECUCTEMHBIMH, [TI03TOMY HE HOCHUJIM B IIOJIHOM CMBICJIE 3TOTO CJIOBA
¢uHaHCOBOrO Xapakrtepa. BTopoii sTam cBsizaH ¢ pOpMHpPOBaHHEM MPOCTEHIINX MOJMATHBIX (OpM,
r7ie CKJIQ/IBIBAIOTCS BaXKHEUIIME YePThl HAJIOTOB — OMNpeJesieHHas!, cTa0bmipHas ¢opma IuiaTexa u
€ro 3aKperuvIeHUs, 00s3aTeIbHOCTh M CHUCTEMAaTUYHOCTh, OINpPEEICHHBIC TapaHTUW. TpeTuil sTam
OXBAaTbIBAET YAEJIbHBIA MEPUOJ, XapaKTEPHU3YIOUIMICS pa3[eleHueM NoJaTeld Ha OpIbIHCKUE U
MECTHBIE (BHYTpeHHHE). UeTBepThlii 3Talml — ¢ MOMEHTA MAaJEHUS MOHIOJIO-TaTAPCKOIO Ura Jo
YTBEP)KJIEHUS LEHTPAIM30BAHHOIO CaMOJEPKaBHOITO TroOCyJapcTBa — SABIAETCA EPHOJIOM
CYIIECTBOBaHUS TPAHC(HOPMUPYIOIIMXCS MOJATHBIX ()OPM, IO OKOHYaHUU KOTOporo B Poccum yxe
CYILLECTBYIOT FOCYAAPCTBEHHbIE TIOJIATH.

[lepBbIM U OCHOBHBIM MCTOYHHKOM JIOXOJOB KHSDKECKOM Ka3HBI ObLa JaHb, KOTOpas M3HAYAIbHO
BBICTYNAJIa CBOCOOpPAa3HOW KOHTpUOYLMEH, HajaraeMod KHS3€M Ha TOJIBJIACTHBIC TUIEMEHa s



MOKPBITHSI €IMHCTBEHHOTO TOCYJapCTBEHHOTO PAacXo/ia — YJOBJIETBOPEHUS MOTPEOHOCTEH KHSA3S U
IpyXuHBL. Pa3BuTHE TrOCyIapCTBEHHOrO ammapaTa BIIOCIEACTBUM IPHUBEIO K (OPMHUPOBAHUIO
HOBBIX IOTPEOHOCTEH, YTO MPEAONPEEIAI0 yYCTAHOBIEHUE HOBBIX MOBUHHOCTEH WM MOJATEH.
Jlanp ymnaumBanach ¢ roiyra («pajia») u co nopa («ipiMay). CyliecTBOBalIO JBa crocoba ee
B3UMaHus: 1) «moBo30M» (Korja JaHb MPUBO3WIACH KHs310 B KueB) u 2) «momoabem» (koraa coop
JAHU OCYILECTBJISUT caM KHS3b WM KHSDKECKHe ApYyKuHbl). C TeueHHeM BpEeMEHH JaHb yTpaTuia
3HauYeHHE KOHTpUOYIUU U npuodpena Gopmy IMmiaTel ¢ UMYIIECTBA U J0X0/10B. B mepuoa 3omoToit
Opapr (XIII B.) nanps B3UManachk B MOJIb3y MOHTOJIO-TaTapCKUX XaHOB («BbIx0m»). B XIV— XV BB.
cBOOOJIHOE HACeJICHHE IUIaTWJIO HE TOJIBKO OPJBIHCKYIO JaHb, HO U JaHb (KaK rocylapCTBEHHas
M0/aTh), KOTOpas HamNpaB/ach B KHSKECKYIO KaszHy. JlaHb Kak TrocylapCTBEHHas MOAaTh
npuoOpena caMOCTOSITENIbHOE 3HAUYCHUE, KOTa ObljIa MpeKpalleHa yIlaTa «OPJIBIHCKOTO BBIXOa»
(1480r.).

[Tomumo nanm Hacenenue JlpeBHeil Pycu 1utatmino oOpok, KOTOpBIA Ha HadallbHBIX dTamax
(dbopMupoOBaHUS IPEBHEPYCCKOM (PHMHAHCOBOW CHCTEMBI O3HAYal JOXOJ C TOCYAapCTBEHHBIX
MMYIIECTB U PETANMN, a BIIOCJICCTBIH TPAHC(HOPMUPOBAJICS B MOAATHBIN IIATEXK.

Ba)XHBIM MCTOYHUKOM JIOXOJOB KHSDKECKOW Ka3HBI SIBJSUIMCH TOPTOBBIE U CyneOHBIE MONJIMHEI, a
TaKXKe pas3IM4Hble COOPBI: «TOPTOBBIN» (32 MPABO TOPTOBJIH); «KOPUMHUTHD» (COOpPBI ¢ KOPUMBI U
MOCTOSUIOTO JIBOpA); «TOCTHHAs JaHb» (3a MPOBO3 TOBApOB); «IEPEBO3» (3a MEPEBO3 TOBAPOB U
JmoJiel yepe3 BoAHYI0 nperpany). Hacenenue JlpeBHeil PycH BBINONHSIIO TakKe pa3jiuvHbIE BUJIbI
paboT, cper KOTOPBIX — CTPOUTENHCTBO MOCTOB M TOPOACKUX YKPEIUICHUH, MOCTaBKa JIOMIaIeH U
Ap.

[Tocne MOHrono-TaTapCKOro HAUIECTBUS OCHOBHOW MOJATBIO CTal BBIXOJ OPABIHCKHM, KOTOPBII
KOHTPOJIUpOBaJICs Oackakamu (CIeNMANTbHO HA3HAYCHHBIMH UYWHOBHHKaMH) M OecepMeHaMu
(OTKYNHMBIIMMHU 3TO TPABO OOTaTbIMH BOCTOYHBIMH KYIIIAMH), @ 3aTeéM CaMUMH PYCCKUMHU
KHA3BbSIMU. BBIXO] B3UMaICs ¢ KA 10 YN MY>KCKOI'O 10JIa M CO CKOTa.

B 1480 r. npu HUeanme IIl daxTtuyeckn 3aHOBO Hauyajga CO3/1aBaThCsl JIPEBHEPYCCKas CHCTEMa
HajorooOnoxenusi. B mepuon mapcrBoBanus MBana Il BBomsATCS HOBBIE MpsSIMbIE U KOCBEHHBIE
HAJIOTU M COOPBI, MPOUCXOJUT YMOPSOUEHHE HAJIOTOBBIX IIaTexeil B rocynapctBe. OCHOBHBIMU
roCy/IapCTBEHHBIMU HasioraMu B KoHile XV — Havane X VI B. ObUTH: TIpsiIMbIe HAJIOTH — JIEHBIH C
YETHIPCOLIHBIX KPECThSIH M MOCAJCKUX JIIOJEH; SMCKHUE JIeHbI'M; NMHILAIbHbIE JEHbI'H; COOpHI Ha
rOpOJIOBOE U 3aCE€YHOE JIeN0; cTpesenkas nojaate u ap. OnpeneneHuio pasmepa NpsIMbIX HAJIOTOB
CIIY’)KUJIO COLITHOE IMHCHhMO, SIBJISIOLIEECS, [0 CYTH, IPOOOpa3oM HaJoroBou Aeknapauuu. Ilnomans
3eMeJIbHBIX YUYaCTKOB IIEPEBOINIIACH B YCIOBHBIE MOAATHBIE €IUHUIIBI — COXU. Pazmep coxu He ObLI
YHU(QHUIMPOBAH U 3aBUCENI OT COLMAIBHOIO CTaTyca 3eMJIEBJIAENbla U OT BO3MOKHOCTU KPECThSH
IJIATUTh HAJIOTU TOCYAapcTBY. B ropojackom o010KEHUM OHa TMpejcTaBiisijga co0oil (pUHAHCOBYIO
€IMHUILY, BHIPAXKABIIYIO BEJIMUUHY KalUTajla, C KOTOPOro YIIauuBajIMCh MPOLIEHTHI B BUJIE [10/1aTH.
OpHaKo NOCOIIHOE 00JI0’KeHUE 00J1a1alI0 OIpeIeIeHHBIMU HEJOCTaTKaMU, KOTOPbIE MPOSIBIISIINCH B
OTCYTCTBUM OOBEKTUBHOTO KpHUTEPHUs JJIsi ONpEIENIeHUs JOXOJHOCTH 3€Melb, a TaKkKe B
HEBO3MOXKHOCTH YydeTa TEKYIIMX H3MEHEHHM KOJIMYeCTBa IIATENbIIUKOB IMOJaTed U OOBEKTOB
obnoxenus. [Ipoucxoxsiiee B 3TOT MeprOJl Pa3BUTHE MECTHBIX OPTaHOB YIIPABJICHUS MPHUBOJHUT K
BO3HMKHOBEHUIO JOTIOJIHUTEILHON CUCTEMBI IIATEXKEH, YIIIAYUBAEMbIX MECTHBIM HACEJICHUEM.

Jlo XVII B. B Poccun c60pom HamoroB 3aHUMAIIMCh PYCCKUE KHS3bsI, OacKaku (BO BpeMeHa 30JI0TOH
Opfpl), OTKYMIIUKK (B OCHOBHOM XOPE3MCKHE M XMBHHCKHE KYIIbI), «ocbMeHukn» (KueBckas
Pych), «TaMOXHUKM» W HX TOMOIIHUKK «MbITHUKH». B XVII B. ¢ o0pa3oBanuem
HEHTPAIM30BaHHOTO Pycckoro rocymapctBa (GOpMHpPYETCs CHUCTEMa IPUKA30B, BBITOTHSIIOMIMX
(GyHKIMM HaMOrOBBIX OpraHoB: [Ipuka3z OOJBIIOrO NMPUXOAa, 3aHUMAKOIIUNCS COOPOM MPSIMBIX
HaynoroB; Ilpuka3 OGonpmioro aBOpIA, BENAOUIMA COOPOM HAJIOTOB C IIAPCKUX 3emenb; [lpuka3
OONBIION Ka3HBl, COOMpAIOIIMK HAJIOTHM C TOPOJACKHX TpoMmbIcioB; lleuaTHbli mpuKas,
3aHUMAIOIINICS COOPOM TOIUIMHBI 32 CKPEIUIEHHWE aKTOB TOCYIApPCTBEHHOW mnedarbro; KaszeHHBIN



naTpuapuIui mpukas, cOOMparonInuii HaJOTH C IEPKOBHBIX W MOHACTBIPCKHX 3eMenb. Kpome Toro,
oTnebHbIe QYHKIMK B 001acTH HaJIoroo010xeHus BoimonHsn Ctpenenkuit, [loconbekuit, Amckoi
MIPUKAa3bI.

Taxkum oOpazom, B Poccuiickom rocymapcTBe (QakTHYECKd OTCYTCTBOBaJla CTPOWHAs CHCTEMa
ynpasieHus (UHAHCaMHM, a CYLIECTBYIOIIAas Oblila CJIOXKHA U 3alyTaHHA. B 1ensx ynpouieHus 3Toi
cuctembl B 1655 1. Obu1 co3nan CUeTHBIN NpUKa3, B KOMIETEHIIUIO KOTOPOTO BXOJMJI KOHTPOJIb 3a
(UHAHCOBOM JESTENbHOCTBIO JAPYTUX NPUKA30B, aHAIU3 IPUXOJHBIX W PACXOAHBIX KHUT, 4YTO
MIO3BOJIMJIO OIPENIEINTh CTPYKTYPY FOCYIapCTBEHHOT0 OI0/DKETa TOro Nepuoa.

B 1678—1680 rr. ¢ menpl0 yOpoOUICHHs CJIOKHOM CHCTEMBI HAJOTOOOJOXKEHUS TPOBOJIUTCS
HayoroBasi peopma, B pe3yinbTaTe OCYIIECTBICHHUS KOTOPOH OTMEHSIOTCSI MHOTOYUCIICHHBIC HAJIOTH
u cOOpBI, a Mo3eMeNbHOE OOJOKEHHE 3aMEHSIETCS MOABOPHBIM. 3aMEHa MOCOLIHOTO OOJIOKEHUs
MO/IBOPHBIM MO3BOJIMJIA PACIIMPUTH KOJMYECTBO IUIATENbIIMKOB MOIATEN 3a CUET BKIIOYEHUS CJIOEB
HAceJIeHMs, paHee HE IUIATUBIIMX HAJIOTU: HApaBHE C KPECTbIHCKUMHM M MOCAJCKUMH B TSTJIO
BKJIIOYAIIUCH OOOBIIIBCKUE, XOJIONBH U MPOYKE ABOPHI. EnuHMIIeH 00J105)KEHUS CTall CIIY)KUTh JIBOD, a
KOJIMYECTBO JIBOPOB OMPEICIISUIOCH KOJTHMUECTBOM BopoT. [logBOpHOE 0010KEHHE, KaK U MOCOITHOE,
OCYILIECTBIISIIOCh PACKIIAZOYHBIM CIIOCOOOM, T. €. OOIlas CyMMa HaJIOTOBBIX IOCTYIUIEHHH OT
KaXXIO0H TEPPUTOPUU B JOXOJ Ka3HBI ONpPEAesUIach HEHTPAIU30BAHHO, a KPECThsIHCKas OOIIMHA U
rocaJi pacKjaJbIBajv MOJJATH MEXY ABOPaMHU.

B XVII B. mpoucxomuT JHUKBUAALUS OCTATKOB MpPEXHEH (eoqanbHOi pa3apoOIeHHOCTH |
YKpEIUICHHE LEHTPAIU30BAHHOTO rocyaapcraa. COOTBETCTBEHHO OCYILECTBIISIFOTCS
npeoOpazoBaHusi U B (DUHAHCOBOH cdepe, B TOM UYHUCIE B IMPOLECCE YMOPSIOUYCHHUS CUCTEMBI
Hanoroo0joxkeHus. HopmaTuBHOE pPEryqupOBaHUE HAJIOTOB MOSBISIETCS B CIEIUAIBHBIX aKTax
OpraHoOB IEHTPAJbHOM TOCYIapCTBEHHOMN BIACTH, MOCBSILIEHHBIX PEryJIUPOBAHUIO UCKIIOUUTEIBHO
HAJIOTOBBIX OTHOIICHMA ¥  YCTAHABJIMBAIOMIMX HOBBIC TMpaBWIa HAJIOTOOOJIOKEHUS, HE
npumeHsiBiuecs: panee. Tak, 7 deBpans 1646 1. ObUT W3MaH MAPCKUNA YKa3, MpeIycMaTPUBAIOIINI
3aMEHY MHOJKECTBA MPSIMBIX HAJOIOB OJHHUM KOCBEHHBIM — HAJIOTOM Ha COJIb; LIAPCKUH YKa3 OT 5
ceHTs10ps 1679 r. ycTaHaBiaMBa MOJABOPHYIO MOIaTh BMECTO CTPEJIEIKUX, MOJOHIHUYHBIX, IMCKHX,
MUINAJIBHBIX JIEHET U HEKOTOPBIX JAPYTHUX.

[Tepuon mpasnenust Iletpa 1 (1672—1725) cwirpan ocoOyio pojb B CTAHOBJICHHMH M PA3BUTHH
HaJjoroBelx oTHomeHuW Poccuiickoro rocynapctBa. Kopennoe pedopmupoBanue ¢GuHaHCOBOM
cuctembl Poccun Iletpom I 3akimtodanock B ”BMEHEHUH caMOro MpUHIIUIA (OPMUPOBAHUS JTIOXOI0B
rocyaapctBeHHoro Owomkera. Kak ormeuaer /. I'. UepHuk, panee cymiecTByromias (huHaHCOBAS
cucreMa Pycu opueHTHpoOBajgach Ha yYBEJIMUYEHUE HAJIOIOB MO MEPEe BO3HUKHOBEHMS U BO3pPACTaHUS
noTpebHOCTel Ka3Hbl 0e3 yueTa peaJlbHOr0 SKOHOMHUYECKOro MoJiokeHus: rocyaapctsa. [lerp I
NPEINPUHAT YCUITUS Ul TIObEeMa MPOU3BOIUTENBHBIX CHJI, BUJS B 3TOM HEOOXOJMMBIE YCIOBHUS
yKperuieHus: (uHAHCOBOTO ToJiockeHus. OcHOBHasg uepTta HamoroBoil cuctembl XVIII B. —
npeobsaganne KOCBEHHBIX HAJIOrOB (KX J10Js1 cocTaBisuia 42% OT 10X0/10B Ka3HbI) HaJl HAJIOTaMu
MPSIMBIMHU.

[Ipu Iletpe 1 B cdepe Hamorooba0keHUS MPOU3ONLIN paguKalbHbIe MpeodpazoBanus. s
MOMOJHEHUSI Ka3Hbl YBEJIMYMBAIUCh CTAaBKU YK€ CYUIECTBYIOIIMX HAJIOrOB, a TAaKXE€ BBOJIWIHCH
pa3iuuyHble HOBBIE COOpBI, YHCICHHOCTh KOTOPBIX JOCTHIJA TPEX-4eThIpeX JIEeCATKOB. bbuin
BBE/ICHbl BOCHHBIE HAJOTHU: «JparyHCKHE IEHbI'M» (B3UMAJIOCh MO 25 KOIMEEK C KPECThIHCKOrO
JIBOpa Ha KAJIOBAaHbE PATHBIM JIFOJSM), HAIOT «HA HAEM IOJBOJ] MOJ apTHIUICPUICKUE MPHUITACHD)
(ero pa3mep konebaics ot 6 10 13 Koneek) u Apyrue HaJloTH.

HoBwie BHIbI HAIOTOOOJOKEHHS CO3/1aBalli M Pa3padaThiBAIM CICUANBHBIE TOCYIapCTBEHHBIC
Mo — npuObUTbIUKKY. [0 X MHUIMAaTHBE OBUTH BBEJCHBI repOOBBIN COOp, XOMYTEHHBIH (HajIOT
Ha KJICWMEHUE XOMYTOB), ¢ TNedel (TpyOHBIN), MUYENbHBINA (C BIAAENBIEB MAaceK), MEIbHUYHBIA U
JpyTye HAJIOTH ¥ cOOPBI, BBEJICHO YJIBOCHHOE 00JIOKEHUE MOAATIMU CTApPOBEPOB.



OcymiecTBisieTcss mepexoj OT IMOJABOPHOTO HAJIOTOO0OJIOKEHHS K TMOAYITHOW TMOJaTH, YTO OBLIO
BBI3BAaHO BO3HMKHOBEHHMEM CIOCO0a YKJIOHEHMsI OT HAJOroB (JABOPHI CTaid OOBEAUHSIITHCH).
Enunanneit o6nokeHus crana peBu3ckas (Mykckas) myma. HamorooOsi3aHHble imma (peBU3CKHE
JYIIM) PErUCTPUPOBAINCH B CHELMAJIbHBIX KHUTaxX (PEeBHU3CKUX CKa3Kax). BemwuuHa aymieBoro
OKJIaJla HOBOM MojiaTH Oblja ycTaHoBJIeHa B 74 xoneiku. [Ipu yncie HanMuHBIX AyII B 5,6 MJIH 3TO
JIOTKHO GbIIo oGectednTs Kasue 4,1 MiH pyo6.”

OpnHako moaynrHoe 00JI0’KEHHE UMEJIO0 HEJAOCTATKU: BO-TIEPBBIX, NMPU PA3HON TUIATEKECTOCOOHOCTH
HaCeJIEHUSI B PA3JIMYAIOIIUXCS [0 CBOMM TeorpauueckuM M XO3SIMCTBEHHBIM YCJIOBHMSM paOHAX
€IMHBIM pa3Mep MOAATHOIO OKJIaAa IUIaTeIbIIMKAa O3Hayajl HapylleHWE NPUHIUIA pPaBEHCTBA
yIUIaThl, MPOBO3IJAlIEHHOro camMuM ke Ilerpom [; BO-BTOpBIX, peBU3CKas [Iylla HE BCeraa
OTpakaja peaJbHYI0 IUIATEeKECIIOCOOHYI0 €IUHHILY, IOCKOJBbKY BKJIIOUAIa YMEPIINX MEXIy
PEBU3USAMU, YBEUHBIX, CTAPUKOB, MJIAJICHIIEB, OCTIIBIX.

ITpu Iletpe I cymecTBeHHbIE M3MEHEHHs IpeTepresia BCsS CUCTeMa (DMHAHCOBOTO YIPABJICHUS.
Bonbmioe 3Hauenne mMeno co3ganue [IpaBUTETBCTBYIONIETO CeHATa, YUPEKIACHHOTO 22 deBpas
1711 r., MOCKONBKY HUKAKWE HAJIIOTH U COOPHI HE BBOAMIUCH O€3 ero coriacus. B TedeHue Bcero
XVIII B. CeHart sBisiICs BBICIIEH HAOIOATEIbHOM HHCTAHIMEH 32 (PUHAHCOBBIMH YUPEIKICHUSIMHU.
VYupexnatorcsi ¢uHaHcoBble koJuteruu: Kamep-komnerusi, IltaTc-koHTOp-KOUTErusi, PeBu3moH-
koteruss. OHM TPEACTaBISUIM COOOM TOCYIapCTBEHHBIE OpraHbl OTPACIEBOTO YIPaBJICHUS, 3a
KOTOPBIMH ~ 3aKpEIUBIIUCh  OTNPEJCICHHbIE TOJHOMOYHUS. [JaBHBIM OpraHoM (UHAHCOBOTO
ynpaBnenus Obuta Kamep-komerus. B ee BemeHuM Haxoawiach JOXOJHAs YacTh OOJKeETa.
OCHOBHBIM BHUJOM JESTEIBHOCTH SBISUIOCH TOTIOJHEHHE TOCYAapCTBEHHOTO OIO/DKeTa W,
CJIeJIOBAaTENbHO, HAJIOT0OONOKEeHHe. Kamep-kKomlerus moiydana CBEACHUs O cOOpax HaJIOTOB,
pa3pabaTbiBaja MPOEKTHl IO HAJIOTOOOJIOKEHHUIO, MOTJIa CaMOCTOSITEILHO BBOJHWTH HOBBIC
TOPOJICKHE U 3eMCKHe MONUIMHBEL. Borpocamu pacxoanbix crateil 6romkera Begana [lltarc-koHTop-
kouterusi. Ha PeBusmoH-koiernto Boznaraauch (QyHKIMH (GUHAHCOBOTO KOHTpous,. CremyeT
OTMETHUTb, 4YTO JpPyrue, HECNEUUAIU3UPOBAHHBIC, KOJUIETUM TAaKXKE BBINOJNHAIM (DYHKIUH 110
¢unancoBomy ynpasiennto. Hanpumep, bepr-komierus 3annManacs cOOpoM 10X0J0B OT MOHETHOU
U TopHOi peranuii; FOcTun-kosierus npuHuMaia cyaeOHsle nmominabl; Kommepi-kosuierus Beaana
TaMOXEHHBIMU COOpaMHU 1 TaMO>KEHHBIMH Tapudamu.

[Tocne cmeptu Iletpa I (1725 1.) ¢punancel B Poccuu mocTeneHHO HaYaiu MPUXOIUTH B YHAIOK.
Jlums Bo Bpemena mpasieHust Exarepunst 11 (1762—1796 rr.) co3natorcs BakHbIE MPEANOCHUIKH
MOCJIEAYIONIETo Mepexoja K OoJjiee pallMOHAIBHBIM METO/IaM BeJIEeHUS (PMHAHCOBOT'O XO3siicTBa U
NOCTpOeHUs! (PUHAHCOBOM AJMHHMUCTPALIUU, T. €. 3aKJIa/bIBAIOTCS OCHOBBI aJIMUHUCTPATHUBHBIX U
¢unancoBeIX pedopm mepsoit mosoBuHbl XIX cronerus. Ilpu Exatepune Il coBepuieHcTByercs
yIOpaBieHHe TOCYAApCTBEHHBIMU (DMHAHCAMM, TPOBOIUTCA PEOPraHU3alUs TOCYAAPCTBEHHOI'O
anmapara. JlearenbHOCTh KOJUIeTHi, 0COOEHHO (DMHAHCOBBIX, OKa3bIBaeTCs HEIDPEKTUBHOH, UYTO
00yCJIOBIMBAaET HEOOXOJIMMOCTh MCIOJIb30BAHUS MPUHLMIIA LIEHTPATU30BAHHOIO YIpaBieHus. B
pesyabrare B 1780—1781 rr. yupexparorcss ODKCHeAUUuUs JT0XOJ0B, ODKCIEIUIMS PacXOOB,
OKCHeuIus PEBU3UM CUETOB, ODKCHEAMIMS B3BICKAaHHUS HEIOMMOK, HEI0OOpOB M HaueToB. B
ryOepHUSIX CO3MAI0T Ka3HauYeHCKUe TaaThl, KOTOpbIe coxpanstoTcst B Poccun 1o XX B.

B XIX B. mpouCXOAUT HOPMATHUBHO-NPAaBOBOE O(GOPMIICHHE CHCTEMBI 3EMCKUX COOpOB U
noBuHHOCTeH. [losBuBmieecs B 1805 r. «IIpeaBapurenbHOE MOJOKEHUE O 3€MCKUX MOBHHHOCTAX
YCTaHaBIUBAJIO, YTO JCHE)KHBbIE COOpPBI B3UMAIOTCSl TOJIBKO Ha OCHOBAHWU BBICOYAHININX YKAa30B U
y3akoHeHHH. CMEThl MOBHHHOCTEH COCTABJISIFOTCS CIENHAIbHBIM T'yOSpHCKHM TPUCYTCTBUEM B
cocTtaBe ry0OepHaTopa, BUIle-r'yOepHaTopa, Ty0epHCKOTO MPEABOUTENS TBOPSHCTBA U JICMYTaTOB OT
TOPOJICKOTO OOIIeCTBa U YTBEPXKIAIOTCS JBOPSHCKMM COOpPaHMEM COBMECTHO C JICIyTaTaMu OT
kynedectBa. COOpBI BHOCATCS B Ka3HAYEHCTBA, HO HE CMEIIUBAIOTCS C APYTUMU TOCYIapCTBEHHBIMU
noxomamu. «IlomokeHue», OIHAKO, HE KacajloCch HATYpPaJbHBIX TMOBUHHOCTEH (HOPOKHOM,
MOJIBOTHOM, STAalTHOM, KBAPTUPHOW M MPOUYUX BOWHCKUX M TPAXJTAHCKHX), & TAK)XKE HE OMPEACIISIIO0



NpEeIMEThl JICHEKHBIX 3E€MCKHUX ITOBUHHOCTEH, 4TO OO0YCJIOBWJIO pPa3palOTKy JOMOJHUTEIBHBIX
HOpPMaTHBHO-IIPAaBOBBIX akTOB. HOBBIE MpaBmiia 0 3eMCKUX MOBUHHOCTSIX ObUIM BBEJIEHBI Y CTABOM O
36eMCKHX TMOBHUHHOCTSX, WM3laHHbIM 13 wuroHs 1851 r. Hambomnee cymiecTBEeHHOE HUX OTIMYHUE OT
NPEIBIIYIIUX 3aKII04ajoch B TOM, YTO 3€MCKMMH MOBUHHOCTSIMHM OBbUIM NPU3HAHBI TOJIBKO T€
MIPEIMETHI, KOTOPbIE «O3HAYEHBI» B Y CTaBe.

Bo Bropoii monoBune XIX B. Gosbliioe 3HaA4€HHE MPUOOpETAIOT MpsiMbie Hasoru. OCHOBHOM OblIa
MOJIyIIHAs MMOAATh (KOTopask OTMEHsIeTCS CHauyajla JJisi MELaH, a 3aTeM M JUll BCero HaceJeHus),
3amMeHeHHass B 1863 r. Hamorom ¢ HeABWXXKUMOro umymectBa. OOBEKTOM HAIOT000J0KEHUS
SBIISLIMCH JOMA M BCE JIpYrHe BUJbl HEJBUKMMOI'O UMYIIECTBA, MPUHOCALIET0 A0X0. O0JI0KEeHNI0
HAJIOTOM TIOJUIEKAI0 HWMYIIECTBO, HAXOZsIIeecss B 4YepTe Topoja W 3a €ro 4YepToil, HO
npuHajuIexamee ropogy. OHO BKIOYano B cebs >kuible aoma, (aOpuKu, 3aBOABI, CKIAJICKHE
MoOMeUIeHUsI, 0aHH, JTABKU, Mara3uHbl, OTOPO/IbL.

[Ipu »>TOM coxpaHseTcs BaXHAas pPOJIb B CHCTEME TOCYJAapCTBEHHBIX JIOXOJOB MHTEHHOTO U
TaMO>XCHHOTO cOOpOB, COJITHOTO Hajora (B 1862 T. BBOAWUTCS aKIM3 Ha COJIb), aKIIM3a Ha JIPONKH
(1866 r.), akm3a Ha KepocuH (1872 r.), aknmsa Ha Tabak. B 1875 r. B poccuiickom OromkeTe
MOSIBJIICTCSl TOCYNApPCTBEHHBIM TO3EMENbHBIA HAJOr HapaBHE C IPYTMMH HAaJOraMH pPeasbHOTO
xapaktepa (IIOJIOMOBBIM, TPOMBICIIOBBIM, HAJIOroM Ha cTpoeHus). CrTaBku 0O0JIOKEHUS
muddepentmpoBanuck ot 0,25 (Actpaxanckas) no 17 (ITogonbckasi) Komeek ¢ IECATHHBI YI00HOU
3eMiH U Jieca. CymMma Mo3eMeNbHOT0 HaJlora yCTaHaBIMBAJIACH IEHTPATU30BAHHO ISl TyOepHUH, a
3aTeM pachpeessiach MeXKAY ye3/1aMu U IJIaTeIbIINKaAMH.

B 1882 r. Bo3HHKaeT 00J0KEeHHE HACIEJACTB M JapeHuit; ¢ 1885 r. B3uMaeTcst HaJoOr Ha JOXOJIBI C
JICHEe)KHBIX KaIUTAJIOB, YIUIAYMBAEMBIN B pa3zMepe 5% OT mosryueHHBIX 10X0/10B; B 1893 1. mosBuiICS
KBapTUPHBIM HAJIOT B KA4E€CTBE BEChMa HEYJIAYHOTO Cypporara o 0X0AHOTO Haiora. 3aKOHOM OT 8
utonss 1898 r. pedopmupyercss mpombiciioBoe 00J0kKeHHE. J[OpEBONIONMOHHBIN MPOMBICIOBBIN
HAJIOT COCTOSI M3 JBYX 4YacTeil: OCHOBHOI'O IPOMBICIOBOIO Hajora WM HaTeHTHoro cOopa u
JIONIOJIHUTENIBHOTO HAJIOTa WM JIOTIOJHUTENbHBIX cOopoB. [lareHTHas cucrema Obula BBEACHA B
1863 1. IlonokeHneM O MONUIMHAX 3a MPABO TOPTOBJIM M JPYTHX MPOMBICIOB. OHA 3aKII0-4aiach B
YCTaHOBJICHWU TpaBa MpPaBUTENbCTBA B3MMAaTh HAJOT IYTEM IMPOJAKU pPa3pelleHUui Ha 3aHsATHE
TOPrOBO-TIPOMBIIIIJICHHON A€ATEIbHOCThIO. llpereprieB HEONHOKpaTHblE HW3MEHEHUS U HaWas
OTpa)K€HHE B NPOMBICIIOBOM HAJOre, 3Ta CUCTEMa COXpPAHWIACh BIUIOTH /10 PEBOJIIOLMU U 3aTEM
BHOBb BO3pOJWJIACH B TEpPHOJ HAMA. JJOMOMHUTENbHBIN NMPOMBICIOBBIN HAJIOT CTal B3UMAThCS C
MPEANPUATHNA, O00A3aHHBIX MyOJUYHOW OTYETHOCTHIO (T. €. MyOJWKOBABIIMX CBOW (DMHAHCOBBII
OTYET B [I€YaTH), B BUJIE HAJIOTa C KaluTaja 1 MPOLEHTHOro coopa ¢ MpuObUIH, a C MPEANPUITUN, HE
00s13aHHBIX MYOJIMYHON OTYETHOCTHIO, — B BHJIE PACKJIAIOYHOTO cOOpa M MPOIIEHTHOTO cOopa ¢
MPUOBLTH.

1802 r. cormacHo Manudecry «OO0 yupekIeHWH MHUHHUCTEPCTB» OBLJIO CO37aHO MUHHUCTEPCTBO
(¢uHAHCOB, 3aHsBILEE BEIYyIEe MECTO B CUCTEME LIEHTPAIbHBIX OPraHOB (DMHAHCOBOI'O YIPABIICHUS
B XIX B. OHO mpencrTaBisiio co0Oil TOCYAapCTBEHHOE YUPEXKICHHE, B KOMIIETCHIIMIO KOTOPOTO
BXOJIMJIM MCKJIFOUUTEJIBHO BONPOCH (PMHAHCOB, T. €. SIBJISJIOCH OPTaHOM CIIEIUaIbHOM (PHHAHCOBOM
KOMIIETEHIIMU. B ero KOMMETEeHIUI0 BXOAWJIO BEASHHE BCEX TOCYAAPCTBEHHBIX JO0XOJO0B, B TOM
YHclie U CUCTEMa HAJIOTOOOJIOKEHUs. B CBs3W C BBIOMHEHHEM ATOM (QyHKIMH MHHHCTEPCTBO
(MHAHCOB yCTAaHABJIMBAJIO CYMMbl NOCTYIUICHUH JUIS pa3iuyHBIX HajoroB. Ha Hero Bosmaranach
TaKkKe 00s13aHHOCThH pa3peliaTh BCE CIOPHBIE BOMPOCHI MO HAIOT000JI0KeHuI0. [Ipu sToM criopsl
MOTJIM BO3HUKHYThH B (DOpME MPETEH3UI KaK CO CTOPOHBI HAJIOTOIIATEINBIINKA K TOCYAapCTBEHHBIM
OpraHaM, Tak U MEXJIy DPa3JIMYUSIMH TOCYIAPCTBEHHBIMH YUYPEKICHHUSIMHU, MOIABEIOMCTBECHHBIMHU
MunucrepctBy (uHaHCOB. MMHHUCTEPCTBO JOJDKHO OBUIO OKa3bIBaTh IMOMOIIL HHUKECTOSIIUM
¢uHaHCOBBIM  opraHaMm. llepBoHauanbHO OHO COCTOSUIO M3  YETHIPEX JEMapTaMEHTOB:
rOCyJapCTBEHHBIX HMMYILIECTB, TOPHBIX M COJSIHBIX J€J, BHEIIHEH TOPTrOBJIH, Pa3HbIX MOAATEH U
coopoB. B 1817 r. Obul0 y4YpexaAeHO OTAENEHUE A MUTEHHOro cOopa — akKiM3a Ha IMPaBo



TOPTOBJIM CIIUPTHBIMHU HanmuTKamu; B 1819 r. oOpazoBascs aemapraMeHT MaHy(QakTyp U BHYTpeHHEH
Toprosiu; B 1821 r. — nenapraMeHT rocy/1apcTBEHHOIO Ka3HauelcTBa.

Hecmotpst Ha o00pa3oBaHue MHUHHMCTEPCTB MPOJNOJDKAIM (YHKIMOHUPOBATH U  KOJUIETHUH.
IOpuanueckn oHM BOLLIM B COCTaB MHUHHUCTEPCTB B KauecTBe MojpasjeneHuit (ta xe bepr-
KOJJIETHsI), HO (aKTUUYECKH UETKUH TMOpSAJOK B3aWMOOTHOLIEHUM MEXIy KOJUIETHUSIMH U
MHUHHUCTEPCTBAMH OTCYTCTBOBAJ.

B nayane XX B. CTpYKTYpY OCHOBHBIX HAJOTIOBBIX JIOXOJOB OIOKETOB COCTAaBJISLIU: IpSIMbIE
HaJIOTM — [I03€MEJIbHBIN HaJor, IMOJ0-MOBOM, WJIM KBapTUPHBIN, HAJIOT, MPOMBICIOBBIA HAJIOT,
MIOJIOXO/IHBIM HAJIOT, MOILUIMHBI, TepOOBble COOPBI M MAaTEHTHl; KOCBEHHbIE HAJOTH — pa3IMyHbIe
BHJIbI aKIM30B (Ta0a4yHbId, CaXapHBIM, COJITHOH, HE(PTIHOW, CHUYCUHBIH HAJIOTH U JIp.).
CymiecTByromasi B 3TOT MEPHUOJI HAJIOTOBasi CUCTEMa OTIMYAIaCh MHOTOYHCIEHHOCTHIO HAJIOTOB U
cOOpOB U HE MMeJla OMPEACIICHHOTO MPUHIKMIA (GOPMUPOBAHKSL. ITO BO MHOTOM OBLIO CBSI3aHO C
TeM, 4To B Poccum TOro BpeMEHH HapsAAy C pPa3BUTHEM KAHUTAIHUCTUYECKHX OTHOIICHUN
CYIIECTBOBaJIM M (peoJalibHble OTHOIICHHS C MpUCYIMMH UM (opmamu 00610xkeHUs (0OpOK,
MOJIBIMHBII HAJIOT), @ TAK)KE HECOBEPILIEHHAs] CHCTEMa B3UMaHUsI HaJIOTOB U COOPOB.
HanorooGnoxeHne COBETCKOrO MEpuo/ia UMENO SPKO BBIPAKEHHBIM KJIACCOBBIM Xapakrtep. Tak,
cucTeMa MPsIMOTO 00JI0KeHUs (TOJOXOMHBIA HAJOT M HAJIOT Ha MPUPOCT NPUOBLICi), HApsLy C
(duckanpHOH, pelrana 3a1aqy MoJApblBa SKOHOMHYECKOTO OJIArOCOCTOSIHUS MMYIIMX KIIACCOB, a IO
CYTHU HOJIpbIBa YKOHOMHMKH BCEH CTPaHbI, TaK KaK rOCYAapCTBEHHOI'O CEKTOPA KaK TaKOBOTO €IIE HE
ObLIO.

[Tocne peBomtonuum 1917 1. 10 mepexona K HAIMY HAJOroBas MOJMUTHUKA PEATU3YETCA MO ABYM
OCHOBHBIM HAITPABJICHUSIM: OTMEHA BCEX MOTEPSBIINX 3HAYEHUE BHUJIOB HAJOTOB M CO3/IaHUE HOBBIX
¢dbopM OO0JIOKEHHUS, BBIMOJHSAIONIMX YHCTO PEBOJIOLNMOHHBIE 3a/7a4yd. Tak, OTMEHa 4YacTHOM
COOCTBEHHOCTH Ha 3€MJIIO TpUBEJa K JUKBUAANMU Mo3eMenbHoro Hamora (30 oktsiops 1918 r.) u
BCEX OBIBIIMX 3€MCKHX M TOPOJICKHX MO3eMeJIbHBIX cOopoB (3 aexabps 1918 r.); Harmonanuzamus
MIPOMBIIINIEHHOCTH — K OTMEHE IPOMBICIIOBOTO Hajora (28 mekabps 1918 r.); Obun ynpa3mHeHs
HaJOTH C TOPOJCKHUX HEABMXHUMBIX umymectB (19 despans 1919 r.) m Hamor ¢ JEHEXHBIX
kanutanoB (13 centsops 1918 r.).

B ycrioBusix HaTypanuzaluu  XO3SIMCTBEHHBIX OTHOUIEHWHA TIpU OJHOBPEMEHHOM PE3KOM
COKpAIlleHHH TOBapooOOpOTa M OrPOMHOM OOECLIEHEHHHM JECHEr MPOU3O0IJIO0 3HAUYUTEIbHOE
CHIDKeHHE (PMHAHCOBOIT 3 (eKTHBHOCTH HANOrOB, BSUMACMBIX B JCHEKHOM dopme’. XapakrepHoit
4YepTol 3TOro Imepuojia crajga TPYJOoBas MOBHHHOCTb, KOTOPYIO MOXXHO paccMaTpuBaTh Kak
CBOCOOPA3HEI TPYIOBOI HAIOT™.

B nauane 20-x rr. co3mana HoBasi HAJIOTOBasi CHCTEMa roCy1apCcTBa, UTO OBLIO CBSI3aHO C MEPEX0I0M
K Homy. B 1921 r. Obul BBeA€H NMPOMBICIOBBIA HAJIOT, SBJISIONIMICS JIEHEKHBIM HAJOTOM, YTO
CBUJIETEIbCTBOBAJIO O  BO3POXACHHWU  OMNBITAa  JOPEBOJIOLMOHHOTO  HAJOr000JIOKEHUS.
IIpoMBICTIOBBIM HaJIOrOM 00Jarajyuch YaCTHBIE TOPrOBbIE U MIPOMBIIUICHHBIE PEATIPUATHS, a TAKKE
rpaxjaHe, HMMEBLIME JOXOJbl OT 3aHATUN mnpombiciaMu. OH MPENCTaBIsLT COOOH CIIOXKHYIO
KOHCTPYKIMIO (QHAJOT JOPEBOJIOLHOHHOM), COCTOSIIYI0 U3 JBYX 4YacTel: NaTeHTHOro |
ypaBHUTENBHOTO cOopoB. Ilpu B3uMaHMM TATEHTHOTO COOpa OCYIIECTBISUIACH PETUCTPALUS
npeanpuaTuii B ()MHAHCOBBIX OpraHax, 4TO CIIOCOOCTBOBAJIO TOCYAAPCTBEHHOMY (HHAHCOBOMY
KOHTPOJIO, @ PaBHO TOCTYIUICHHIO B OIOJUKET CTAOMIIBHBIX JIEHEXKHBIX cyMmM. lleHa mareHTa
onpeensyiach paspsaom u MECTOHAX0KICHUEM MPEIIPUATHS. CraBku ObLTH
i pepeHTMpOBaHHBIMU: JJISI TPOMBIIUICHHBIX MPEeanpuiaTuid — mo 12 paspsigam u 6 mosicam
MECTHOCTEH, B TOProBiie — 1O 5 paspsgam u 6 moscaM. YpaBHUTEIbHBIA COOp SBISUICS OCHOBHOM
YacThI0 TPOMBICIIOBOTO HAjOra M TIO3BOJSI YCHUJIMTH OOJIOKEHHUE CYOBEKTOB, MOTYYaIOMINX
KpymnHble 10X0abl. OH B3UMAJICS B OINPENEICHHOM MPOIEHTE ¢ 000pOTa MO MPOIIECTBUU KaXIOTO
MOJTyTOJIUS: TIEPBOHAYATIBHO YpaBHHUTEIBHBINA cOOp ompenersuics B pa3mepe ,3%, 3aTeM ero craBka
ObLTa CHIDKEHA BABOE, a 1o [lomoxenuto ot 18 ssuBapst 1923 1. ona cocraBmna 1,5% ¢ obopora.



C 1922 r. BBOAUTCS TOJOXOJAHO-IIOMMYIIECTBEHHBIN HAJIOT, IJIATENbIIUKAMUA KOTOPOTO SIBIISIIUCH
NPOXMBAIOIIME B TOpoJie TpaxJaHe M Iopuauueckue juna. lloumyiiecTBeHHOE O00JI0KEHNE
3aTparuBajo Kak MpeaMeTbl 00MXo/a, pOCKOIIH, TaK U MPOU3BOJACTBEHHOE 000py/10BaHIE YaCTHBIX
Y aKIIMOHEPHBIX MPEANPUSITHH, 3aMachl ChIpbs, TOBapoB. B 1924 r, no10x0 HO-TOUMYIIECTBEHHBIH
Hajor ObT OTMEHEH W mMpeoOpa3oBaH B MOJIOXOJHBINM, B3WUMaeMblii B (GOopMe OCHOBHOTO — B
TBEP/BbIX CTaBKaX, AU(PepeHIIMPOBaHHBIX MO TPYMINaM IUIATEIbIIUKOB, U JOMOJHUTEILHOTO — TI0
IIPOrPECCUBHOM CTABKE OT COBOKYITHOCTH JIOXO0JI0B, IPEBBILIAIOIINX ONPEAEICHHBINA pa3mep.

Jns HanoroBo# cucteMbl Poccuu mepuoja HAMa, Tak K€ Kak W JUisl IOPEBOIIOLMOHHON HalIOTOBOM
CUCTEMBI, OBLJIO XapaKTEPHO pa3rpaHUYEHUE HAIOr000JI0KEeHHU ropoda u aepeBHu. Tak, B 1923 1.
BBEJICH CJIMHBIA CEIbCKOXO3SIMCTBEHHBI HAJIOT, 3aMEHUBIIMA Pa3IMYHOTO poJa HATypajbHbBIE
MOBUHHOCTH. [lepBOHaYanbHO 0OBEKTOM 00JIOKEHUS OBLTH 3eMJIsl, CEHOKOCHI, KPYITHBIM POTraThiil U
pabounii CKOT, a BIIOCJIEACTBUH — JIOXO/I, TOJyYEHHBIA OT XO3sICTBA, B TOM YHUCJIE OT MOJICOOHBIX
3aHsATU. B 1926 r. ycTaHOBJIEHBI HAJIOT HA CBEPXIIPUOBLIL U HAJIOT C UMYIIECTBA, IEPEXOIAIIETO B
MOpSIZIKE HAcJIeJJOBaHUs U napeHus. [lomyyaeT pa3BuTHE U KOCBEHHOE Hajoroobmoxenue. B 1921
— 1923 rr. ObUTH BBEICHBI aKIM3BI HA CIIUPT, TaOAYHbIE U3AETHUS, KEPOCHH U PSJ] IPYTUX TOBAPOB.
K xonmy 1920-x rr. 6eccucteMHasi 5KOHOMHYECKass U (PUHAHCOBAs MOJUTHKA TOCYIapPCTBA, a TAKKE
WCIOJb30BAaHUE NPSAMBIX aJIMHUHUCTPATUBHBIX METOJOB YIPABICHUS TMPHUBEIH K CO3JIAHUIO
IPOMO3JIKOI HAaJIOTOBOM CHCTEMBI, OTIMYAIOICIHCSI MHOKECTBEHHOCTHIO HAJIOTOB M COOPOB.

B 1930—1932 rr. B8 CCCP B pe3ynbraTe HalIOroBOil pedopMbl HAJOTH CTAJM BBIOJHATH
HECBOWMCTBEHHYIO UM POJIb CpelicTBa noauTrudeckoit 6opuosbl. [Tocranosnenuem LIMK u CHK CCCP
ot 2 centsops 1930 r. «O HanmoroBoi pedopme» ObLIM MPOBEIEHBI MPeoOpa30BaHMs HAJIOTOBOM
cucteMbl rocyaapctBa. V3menenue BHyTpenHed mnomutukun CCCP, npoBomumbie B CTpaHe
WHAYCTpUANM3AaMsg W  KOJUIGKTMBM3allMsg TPUBETM K  3aMEHE  HAJOroBOM  CHUCTEMBI
aJIMUHUCTPAaTUBHBIMA METOJAMHU H3bSITHA MPUOBUIM, aMOPTH3AIMH HWMYIIECTBA MPEANPHUATHI H
a/IMUHUCTPAaTUBHOMY IepepacnpeaeeHII0 (MHAHCOBBIX PECYPCOB 10 OTpAcisiM U TEppUTOpHsIM. B
pe3ynapTaTe NpPOBEACHUS HAJIOrOBOW pedopMbl YCTaHABIMBAETCS CHCTEMA M3bITHUSA JI0XOJOB
rOCyJapCTBEHHBIX MPENNpUATUN W OpraHM3alMil B JABYX BHAAX — B BHUJE Hajora c obopora u
OTUYUCJICHUH OT MPUOBLUIN, KOTOPhIE CTaJIM OCHOBHBIMU IUIaTekamMu B Oro/pkeT. Hamor ¢ obopora
oObeHII B cebe 53 BUaa paHee NEeWCTBOBABIINX HAJIIOTOB W IUIATEKEH, CYIIIECTBEHHOE 3HAUCHHE
Cpeau KOTOPbIX UMEIHU MPOMBICIOBBINA HaJOT U 12 akiu3oB. lllecTs HaIOTOB U MIaTeXeH, JaBaBIINX
oromxety 16,5% ero 10x010B, KOHCOJIUAUPOBAIUCH B OJJUH — OTUUCIIEHHUS OT npuObutu. He Obin
YHU(QHUIMPOBAHBI U COXPAHUIMCH KaK CAMOCTOSITENIbHBIE 27 cOOpOB U IJIaTexel, 00eceynBaronnx
MOCTYIIJIEHUE OKoJI0 1/5 moxo0B OroIKeTA.

B 1930 r. npoucxoauT yUpEKJIEHHE HAJIOTOBBIX WHCIEKIUN, SIBISIONIMXCS CTPYKTYPHBIMU
NOJIpa3ieICHUSIMU PalOHHBIX M TOPOJACKHX (PMHAHCOBBIX OT/JENIOB. B KOMITETEHIMIO HAJIOTOBBIX
MHCHEKIMI BXOAMUJIO B3UMaHHUE HAJIOTOB ¢ HacejeHHs. HanoroByro perucTpanuio ocyliecTBIIsLIN
HAJIOTOBBIE OpraHbl, a TaKXKe JApyrue TOCYAApCTBEHHbIE U HEroCYJapCTBEHHbIE OpraHbl U
opraHu3anuu (3arc, HoTapuar, TAMOKEHHBIE OPTaHbl U JIp.).

Bo Bpems Benukoit OTeuecTBEeHHON BOWHBI JIOTMOJHUTEIBHBIE MOTPEOHOCTH OIOHKETa, TMTOMHUMO
JICHCTBYIOIICH B TIPEBOCHHBIN MEPHO]] CUCTEMbI 0053aTEIBHBIX MJIATEeXKeH, 00eCTIeYNBAINUCEH PSIIOM
HOBBIX HAJIOTOB M COOPOB C HACEJICHUS: BOCHHBIN HAJIOT, HAJIOT HAa XOJIOCTAKOB, OJWHOKUX W
MaJOCEMEHHBIX TpaxaaH, cOop ¢ BiaaenbleB ckota u 1ap. [locieBoeHHBI Tepuon
XapaKTEPHU30BAJICSI CHIDKEHHEM pPa3MepoB 00s3aTEIbHBIX IUIATE)KEH HACENEHHs, B PE3yJbTaTe YEero
yAETbHBIA BEC HAJIOTOB B JOXOJHOM YacTH TOCydapcTBeHHoro Oromkera B 1946—1950-x rr.
YMEHBILIWJICS B JIBA paza U COCTaBis1 7,7% JT0XO/I0B OFO/IKETa COBETCKOT'O TOCY1apCTBa.

B cepemune 1960-x rr. B CCCP ocymecTBIsIOTCS TpeoOpa3oBaHusl XO3SWCTBEHHOU cdepsl,
HaNpaBJICHHBIE HA TOBBIIEHUE YPPEKTUBHOCTH U MPUOBLILHOCTH PaOOThI peAnpusaTHii. OHUM U3
OCHOBHBIX JIOKYMEHTOB, OIPENEISIOMNX e W 3a7aud peopmbl, ObUIO NPUHATOE 4 CEHTIOPs
1965 r. nocranoBaenue LK KIICC u [ Coera MunuctpoB CCCP «O coBepieHCTBOBaHUU



IUTAHUPOBAHUS U YCHJIEHUH 3KOHOMMYECKOTO CTHMYJIMPOBAHHUS MPOMBIIIJIEHHOTO MPOU3BOJICTBAY.
B o6mactu HanorooOgo0KeHHs] BaXXHEMITUMH MEPONPUATHUSMHU SBISIUCH H3MEHEHHE MOopsaKa
pacnpeneneHusi NPUObBUIM T'OCYIAapCTBEHHBIX MpPEINpUATUH, BBEACHHWE IUIaThl 3a (QOHIBI U
(UKCHpPOBAaHHBIX (PEHTHBIX) TUIATeXeH, pehOPMHUPOBAHUE CHCTEMBI IOJOXOJIHOTO OOJIOKEHUS
KOJIX030B. B pesynbrarte npu coxpaHeHuu Hajlora ¢ 000poTa BMECTO IIaTexa B (popMe OTUHCICHUN
OT MNpUOBUIM TOCYJAPCTBEHHBIX NPEINPUATHN OBLJIO YCTAaHOBJIEHO TpH IUIaTeXa: IulaTa 3a
MPOU3BOJICTBEHHBIE OCHOBHBIE W HOPMHpYEMbIe OOOpOTHBHIE cpencTBa (Tuiata 3a (OHIBI), LETbIO
KOTOpOoH ObuI0 ycwieHne d>(PQGEeKTUBHOCTH WCIOIB30BaHUS JTHX (OHIIOB; (PUKCHPOBAHHBIC
(peHTHBIE IUIATEXH), HAIMpPABIECHHbIE HAa M3bATHE W3JUIIHUX HAKOIUIEHUN MpeanpUaTuil 110
CPaBHEHUIO CO CPETHEOTPACIEBBIM YPOBHEM; B3HOC CBOOOIHOTO OCTaTKa MPUOBLIN B OFOJIKET.

B 1970—1980-e rr. 91% o00mmux mpoxomoB rocynapcrBenHoro Oromkera CCCP cocrammisiiu
TUTATEXKH OT COLMAIUCTHYECKOTO X03sCTBa — HAJIOT ¢ 000pOTa, IIATEXH U3 MPUOBUIM U JpyTUe
OTYHCIICHUSI TOCYIapCTBEHHBIX MpeAnpusTHii. Hamoru ¢ HaceneHus cocTaBisiiy aumb 8—9% Beex
JI0XO0JIOB TOCY/IapPCTBEHHOTO OFOJIKETA.

Hauapmasicst B 1985 r. mepectpoiika mpuBena K pe(OpMUPOBAHUIO CUCTEMBI IIATEKEH B OIODKET.
30 uronst 1987 r. 6611 mpunAT 3akoH CCCP «O rocynapcTBEHHOM NpeanpusiTuu (0ObEAMHEHUN )Y,
HANpaBJICHHBI HAa YCHJEHHE LEHTPAJIM30BAHHOTO Hayala pa3BUTHS HApPOIHOTO XO3SHCTBA,
MOBBIIICHUE 3HAYCHHsSI YKOHOMHYECKUX METOJIOB YIPABIICHUS, CO3JaHHE MEXaHH3Ma pPEeaTbHOTO
XO3SIICTBEHHOTO pacyeTa U caMo(hMHaHCUPOBaHUS Ha npeanpustusx. Hapsay ¢ pedhopmupoBanuem
CHUCTEMbI IUIaTEXKEH TOCYJapCTBEHHBIX MPEINPUATHN CO3JaBaJlaCh CHUCTEMa HAJIOTOB IS
WHAMBHUIyaJIbHBIX TPEANPUHUMATENICH, a TakKe KOONEPATUBOB M MPEANPHUITHH C y4acTHEM
WHOCTPAHHBIX OpraHu3auuid. [IpUHUMAKOTCS COOTBETCTBYIOIIME HOPMATHUBHBIE JOKYMEHTHI,
perynupytome nporecc pedopmupoBanusi. Hanpumep, 3akon CCCP ot 26 mas 1988 r. «O
koonepauuu B CCCPy», Yka3 Ilpesunuyma BepxoBnoro Cosera CCCP ot 13 suBaps, 1987 r. «O
BOIIpOCax, CBsI3aHHBIX C co3nanueM Ha tepputropur CCCP coBMecTHBIX mpeampusatuii» u ap. B
MOCIIEAYIOIIME TOJIbl M3/1a€TCSI MHOYKECTBO HOPMATHBHBIX MPABOBBIX aKTOB IO HAJIOT000JI0KEHHIO
OTJEJIbHBIX cep SIKOHOMHUYECKOH JesTeNbHOCTU. BriociecTBUM OHM OBLIIM CUCTEMAaTU3UPOBAHbBI B
3akone CCCP ot 14 urons 1990 r. «O Hajorax ¢ mpeanpusiTuii, 00beIMHEHUH U OpPTaHU3AIUN»,
YCTaHOBUBIIEM 00S3aHHOCTh YIUIAYMBATh HAJIOT HA MPUObLIb, HAJIOT ¢ 000pOTa, HAJIOT Ha SKCIOPT U
UMIIOPT.

B 1991 r. navanmoch (opmMupoBaHHE CaMOCTOSTEILHOM HAJIOrOBOM CHCTeMBbl Poccuiickoit
®enepannu. B yactHOCTH, OBLIIM MPUHATHI 3aKOHBI O HAJIOTE Ha JJOOaBJIEHHYIO CTOUMOCTb, O HAJIOre
Ha TpUOBLIb MNPEANPUATHH M OpraHu3anuii, O MOJOXOJHOM Hajore ¢ (QU3UYECKUX JIULL.
O0600maronMM 3aKOHOJATEIbHBIM aKTOM SIBJISUIICS NpUHATHIA 27 nekadps 1991 r. 3akon PO «O6
OCHOBaxX HajoroBoi cucrembl B Poccuiickoin @enepanumn».

OpHako co3/aHHas HaJoroBas cHUCTeMa 00Jajaia CyIIECTBEHHBIMU HEIOCTaTKAMM, CPEU HUX:
MHOTOYHUCIIEHHOCTh HOPMAaTHBHBIX IPABOBBIX AKTOB, PETYIUPYIOUIMX HAJIOTOBbIE OTHOLIEHUS, U
CBSI3aHHOE C A3THM 4YacTO€ HECOOTBETCTBUE 3aKOHOB U IIOJ3aKOHHBIX AaKTOB; HECTaOMJIBHOCTh
HAJIOTOBOTO  3aKOHOJATEIbCTBA; MHOTOYMCIEHHOCTb HAJOIOB U cOOpoB  (eaepanbHOro,
PETMOHAILHOTO U MECTHOTO YPOBHEH.

B nmensix coBeplIEHCTBOBaHUSI HAJOTOBBIX OTHOLIEHHM c cepeausbl 1990-x rr. B Poccuiickoii
denepanuu TPOBOAATCS MPEOOPa30BaHUsI CHCTEMbI HAJOT000JIOKEHUS. 3HAYUTEIBHBIM IIIarOM B
COBEPIICHCTBOBAHUH HAJIOTOBOTO 3aKOHO/IATENbCTBA SBISUIACH €r0 KoMuduKanus — pazpaboTka u
npunsarue Hanorosoro konekca P® (nanee — HK PO).

CoBpeMeHHBII MEpPHOJ pa3BUTUS HAJOTOBBIX OTHOmEHWH B Poccum  xapakrtepusyercs
COBEPIIICHCTBOBAHMEM 3aKOHOJATENLCTBA O Hajorax M cOOpax, MOMCKOM ONTHMAJIbHON MOJAETH
HAJIOTOBOM CHCTEMBI C y4eTOM (heIepaTUBHOTO YCTPONUCTBA TOCYIapCTBa, PEOPraHU3aIlueii OpraHoB
HAJIOTOBOTO YIIPaBIICHUS.



Takum 00pa3oM, CTaHOBIIEHHME W pa3BUTHE CHUCTEMbI HayiorooOnoxenus B Poccum mnpoxonuio
HECKOJIbKO 3TaroB: MepBhIi 3Tan — KoHel [X — nepBas mosioBuHa XV B. (IMOJAaTHBIE OTHOIICHUS
Hpesneit Pycu); BTopoit aTam — BTopas nojoBuHa XV — mepas nojoBuHa X VII B. (Hasorosas
cucreMa Inepuojia (OpMHPOBAHMS LEHTPAIU30BAHHOTO TOCYNApCTBA); TPETHHMl 3Tam — BTOpas
nosioBuHa XVII— XVIII B. (HamoroBas cuctema mepuoja aOCONIOTHOW MOHAPXWH); YETBEPTHIH
stan — XIX — nHauano XX B. (mo 1917 r.) (HajoroBas cucreMa Oyp>Kya3HOTO CTPOs); TISATHIM dTam
— 1918—1990 rr. (HajoroBasi cucTeMa COBETCKOIO MepHuoa); MmecTor 3tan — Havano 1990-x rr.
— HacTosIIee BpeMsl (COBpeMEeHHAas HAJIOTOBasi CUCTEMA).

5. HonsiTue Hajora u coopa. [lpusnaku Hajora. CTpyKTypa H 3JIeMeHTbI HAJIOTa.

Hanorun mnosBuinch BMecCTe € rocyJapCTBOM M HUCIOJIb30BAJIUCh UM KaK OCHOBHOM HCTOYHHUK
CPEICTB JJIsl COJCPXAHMSI OPraHOB TOCYAAPCTBEHHON BJIACTH U MATEPUATBHOTO OOECTICUCHUS UMHU
cBoux (ynkuuit. C Tex mop B MHpPE MHOTO€ M3MEHHJIOCh, HOBBIE YEPThI MPUOOPENH 3a1adyu U
¢byaknuu rocymapctBa. OJHAKO TJIaBHOE HAa3HAYEHHWE HAJIOTOB KaK MCTOYHUKA CPEJCTB,
obecrnieuynBarOMX (YHKIHMOHHUPOBAHHE TOCYJAapCTBA, COXPAHWIOCh, XOTS WX pOJb CTaja
MHOTO3HaYHOH. B KOHIEHTpUPOBAaHHOM BHUJE HCKIIOUUTEIbHYIO 3HAUYUMOCTh HAJOTOB JUIsS
(YHKIIMOHUPOBAHUS TOCYIAapcTBa MOXHO BbIpa3uTh cioBamu K. Mapkca: «Hamor — »at0
MaTepUHCKasi Tpydb, KOpMsIas NpaBUTEIbCTBO. Hamor — »3To maThid OOor  psgoMm ¢
COOCTBEHHOCTBIO, CEMbEH, MOPSAIKOM U penurueil... B Hamorax BOIUIONIEHO SKOHOMHUYECKH
BBIPAKEHHOE CYLIECTBOBAHUE TOCYIapCTBAY.

Hu oxnHO rocymapcTBO HE MOXET HOPMAJIBHO CYIIECTBOBATH O€3 B3MMAaHHMs HAJIOTOB; C JIPYrou
CTOPOHBI, HAJOTM — OTO OJWH M3 TMPHU3HAKOB TrocynapcTBa. TecHas B3auMMOCBI3b U
B3aMMOOOYCIIOBIIEHHOCTh 00s13aTEIbHBIX IUIATEXKEH M rOCyAapcTBa MPUIAIOT HAJIOTY KOMIUIEKCHOE
coJiepaHue. B ocHOBe HaOroB jekaT SKOHOMUYECKHE U IOPUAMYECKUE MOHSTHSA, COOTHOILIEHUE
KOTOPBIX 3aBUCUT OT MOJUTHYECKUX IMPOLECCOB, MPOUCXOAAIIMX B rocyaapcrse. OTHOCHUTEIBHO
KOMIUIEKCHOW CTPYKTYpBI TEPMHUHA «HAJIOT» pycckuil skoHoMuct M. M. Anekceenko eme B XIX B.
orMeyan: «C OJHOW CTOPOHBI, HAJIOT — OJIMH U3 AJIEMEHTOB paclpeiieNieHHs], OJJHa U3 COCTaBHBIX
YyacTeil IeHbl, ¢ aHaJM3a KOTOPOM (T. €. 1IeHbl) COOCTBEHHO M Hayaiach dKOHOMHYecKas Hayka. C
JPYroil — yCTaHOBJIEHUE, pacIpe/Ie/IeHUE, B3UMaHHUE U yIIOTpeOIeHUEe HAJIOTOB COCTABIISIET OJHY U3
(GyHKIIMN TOCYyIapCTBay.

Hanor xak npaBoBast KaTeropusi UMeeT CBO€ OIpeJIeIeHHe, COJIepKaHie U CYITHOCTh, HOPMaTUBHOE
3aKpeIUIeHHe KOTOPBIX SIBJISETCS HEOOXOAMMBIM YCJIOBHUEM ISl OCYIIECTBICHHSI TOCYAAPCTBOM U
MYHUIIUTIATBHBIMUA 00pa30BaHUAMH CBOeH (DMHAHCOBOU NeATenbHOCTH. Hamor sBisieTcs OCHOBHOM,
CUCTEMOOOpAa3yIoIIe KaTeropuei HajloroBoro mpaBa. VIMEHHO OT CYIIHOCTH HaJora, OT
BHYTPEHHETO €ro  COJEepXaHWs 3aBUCIAT  OIpeJeNieHHWe IpeIMeTa HaJoroBOro Ipasa,
KoHcTpyupoBanue ero OOmieit 1 OcoOeHHOW YacTH, JeJieHHe Ha MHCTUTYTh. He MeHee BakHYIO
pOJIb BBINOJIHAET KaTEropus «HaJIOr» M JUIS YSCHEHHMsT MeCTa HaJIOTOBOrO IpaBa B CHCTEME
¢unancoBoro mnpasa Poccuiickoit @eaepanun. OcoOyr0 3HAYUMOCTh IOPUANUYECKAST XapaKTEPUCTHKA
HAJIOTa UMEET JIJIsl YPETyJIMPOBaHUS U3BEYHOTO KOH(MIMKTA MEXIY YaCTHOU U MyOnuuHOM (hopmMaMu
cooctBeHHOCTH. TouHast (opmynupoBKa ACPUHHUIIMK HAJIOTa CIIOCOOCTBYET OMPEACICHHIO Kpyra
npaB U OOS3aHHOCTEH CYOBEKTOB HAJIOTOBBIX MPABOOTHOIICHHH, MPAaBIILHOMY HPAKTUYECKOMY
MPUMEHEHUIO BCETO HAJIOTOBOT'O 3aKOHOAATENbCTBA.

Jedununus Haora npeTepriena JIMTENbHYIO U CIOKHYIO dBOJIOIHUIO, XapaKTep KOTOPOH emie pa3
JIOKa3bIBA€T MPABUIBHOCTh BBIBOJAA O HEOTIAEIMMOCTH MPOLECCOB pPAa3BUTHUA TOCYAapCTBA H
Haoroo010keHusA. B 001X yepTrax UCTOpHs B3TJSI0B HA MOHSITHE HAJIOTA OTpa)xkeHa B padote .
Cenurmana u P. Ctypma «OTIOIBI 1I0 TEOPUU OOJIOKEHHUS», B KOTOPOW aBTOPHI BBLACIHIN CEMb
CTYNEHEW MOHUMAaHUS paccMaTpUBAaEMOM KaTeropuu. «BHauane rocnoacTByromei sIBIsETCS Hes
napa. B cpenHue Beka HMHIOMBUIYYM JI€Ja€T MNOJAPOK NpaBUTENbCTBY... Ha BTOpoil cTymeHu



MIPaBUTEIHCTBO CMUPEHHO YMOJISUIO MJIM MPOCWIJIO Hapoj o mojiepxkke... Ha Tperbeil ctaaun Mbl
BCTpeuaeMcsl ¢ ujeeld OMOIIM, OKa3biBAEMOM rocydapcTBy... Ha deTBepToil cTajuu mposiBisieTcs
uzes 0 XKepTee, IPUHOCUMON MHIAMBUIYYMOM B MHTEpecax rocyaapcrBa. OH Tenepb OTKa3bIBaeTCs
OT 4ero-1mbo B MHTEpecax oOlecTBeHHOro Oiara... Ha msaToil craguu y miaTenbliiiKa pa3BUBaCTCs
YyBCTBO J0Jra, OOs3aHHOCTH... JIMIIb Ha MIECTOM CTaguu BCTpEYaeM HJACI0 NPUHYKICHUS CO
CTOPOHBI rocyaapctpa... Ha cenbmoil u mocnegHeld craauu Mbl BUAUM UJICI0 OMPEACIICHHOW J0JIU
WIK ONpPEAENICHHOIO OKJIaJa, YCTAHOBJIEHHBIX WJIM HCUHCJICHHBIX NPAaBUTEIbCTBOM, BHE BCAKOU
3aBHCHMOCTH OT BOJIU IUIATENIBIIUKAY.

Ha Bcex stamax cBoero pasBuUTHsI HAJIOT ONpeEJeNsics MO-pa3HOMY B 3aBUCMMOCTH OT Pa3iIMYHBIX
YCIIOBH: ypOBHA TOBApHO-JCHEKHBIX OTHOUIEHWH, TOCIOACTBYIOIIMX B  OINPEACICHHOM
roCy/1apCTBE; BO33PEHUN HAYYHOU LIKOJIBI, IPEICTABUTEIEM KOTOPOU SABJISIICS TOT UM MHOM aBTOP;
pa3pabOTaHHBIX HA JAHHBIA NEPUOJ BPEMEHU TEOPUN MPOUCXOKACHUS M CYITHOCTU TOCYAapCcTBa U
T. 1. Pycckum ¢uHaHcHcTaM OBUIO CBOWCTBEHHO pacCMaTpHUBATh HAJOTH KaK «IPUHYIUTEIbHBIC
JICHE)KHbIE B3HOCHI YAaCTHBIX XO3SAHCTB», «OJHOCTOPOHHHE JKOHOMHYECKHE I[0KEPTBOBAHUS
rpaXkJiaH WM TIOJIAHHBIX», «IPUHYIUTEIbHBIC COOPHI IIOCTOSIHHOTO XapaKTepay.

B Hacrosimiee BpeMs TMOHUMaHHE Hajora OCHOBBIBAe€TCS Ha HauOoJsiee amnpoOWpPOBaHHBIX
SKOHOMHMYECKMX M TMPaBOBbIX TeOopHsX. B SKOHOMUYECKM pa3BUTBIX CTpaHax HaJoOr
paccMaTpuBaeTcs Kak IUlaTa YaCTHOTO CYOBEKTa 3a YCIYTH, OKa3bIBa€MBIE €My TOCYIapCTBOM.

Hanpumep, oauH U3 NPUHIMIIOB HAJIOTOBOW CUCTEMbI ['epMaHMM — COOTBETCTBUE BEITUYMHBI
HAJIOTOB pPa3Mepy TOCYJapCTBEHHBIX YCIYT, IOJYY4aeMbIX YaCTHBIM CYOBEKTOM, BKIIOYasi €ro
3aIIUTY.

B HoBeillIeM poCCUIICKOM HaJIOTOBOM 3aKOHOJATENIbCTBE HAJIOT BCEr/Aa UMEI OIpEAeSICHUE, OJHAKO
coJiepKaHue, HaydHass 00OCHOBAaHHOCTh M IMPAKTHYECKas MPUMEHUMOCTh €r0 ObUIH Pa3IMYHBIMHU.
3akon PO «O06 ocHoBax HanoroBoii cucteMsl B Poccuiickoit deaeparumy He OTIpaHUYHBAIl HAJIOT
OT WHBIX IUIATeXKEeH JOXOAHOM yacTH OIO/PKETa, YCTaHABIMBAs, YTO «IIOJ HAJIOroM, cOOpOM,
MOLUIMHON M IPYI'MM IUIATE€KOM IOHMMAETCsl 00s3aTeIbHbIN B3HOC B OIOJDKET COOTBETCTBYIOILIETO
YpOBHSI WJIM BO BHEOIJUKETHBIM (OHJ, OCYIIECTBIISEMbIH IUIATENbLUIMKAMU B TOpPAIKE U Ha
YCIIOBUSIX, OIpENEIIeMbIX 3aKOHOJATEeNbHbIMU akTamu» (cT. 2). JlaHHOe orpenereHue BHOCUIO
OoJbllle TYTAHUIIB, YEM I[OKAa3bIBAJIO pealbHYIO0 CYIIHOCTh Hasora. bosee Toro, HopmMaTHBHas
neQUHULINS coJeprKalla TOJIbKO OJUH U3 MPU3HAKOB HAJIOTa — 0043aTEeIbHOCTh, YTO HE MO3BOJISIO
HOpPMaJIBHO (DYHKIIMOHHPOBATH MTPABONIPUMEHUTEIBHOMN 1€ TEIbHOCTH.

Cnenyer OTMETUTh, 4YTO TMocie npuHATHS 3akoHa P® 00 OCHOBax HaJOTrOBOW CHCTEMBI
JEATENBHOCTh OPraHOB IOCYJapcTBa U MECTHOIO CaMOYIIPABJIECHUS 10 INPUMEHEHHUIO HAJOrOBOIO
3aKOHOJIATEJIbCTBA XapaKTEepPU30Bajach OecCUCTEMHOCThIO. IIpakThka pa3pemieHuss HaloroBbIX
CIIOPOB  apOUTPaKHBIMU  CyJaMU W  HAJOTOBBIMH  HHCHEKIMSAMH  JIOJITO€ BpeMsl  He
CHCTEMaTU3UPOBaJach, MOCKOJIbKY ObliIa MPOTUBOPEUNBOIL, a B chepe aIMUHUCTPATUBHOIO MOPSAKA
paccMOTpeHus JIeJ 3a4acTylo [UIa Bpa3pe3 ¢ HopMaMmH (peliepaabHOro 3aKOHOIaTeNbeTBa. B Takoi
CUTyallud HENb3s HE OTMETUTh BaxHyI0 poiib KonctutynuonHoro Cyna P®, xotopslii mepBbiii
CpeIy IMpaBONPUMEHUTENIBHBIX OPraHOB MPEANPHUHSUI MOMBITKY BbIpA0OTAaTh NMOHSATHE KaTErOpUHU
«HAJIOT».

BriepBrie Hanor crtan 00beKTOM paccMoTpeHus co ctopoHsl Koncturynuonnoro Cyna PO B cBsi3u ¢
3alpocoM O KOHCTUTYLMOHHOCTH mocTaHoBieHus [IpaButensctBa PO ot 28 deBpans 1995 r. «O
BBEJICHUHU IUIATHI 32 BbIJAUy JIMLEH3UI Ha MPOU3BOJCTBO, Pa3JiMB, XPAaHEHUE U ONTOBYIO MPOJAKY
QJIKOTOJIBHOM MpoayKuum». B pemennu no nannomy aeny Koncrurynuonnsiii Cyn PO, uccnenonas
MOPSZIOK YCTAHOBJICHUSI HAJIIOTOB, OTMETHIL: «...(pelepanbHble HAJIOTH M COOpBI CleAyeT CYUTATh
3aKOHHO YCTaHOBJICHHBIMH, €CIIM OHH YCTaHOBJIEHBI (he/iepaabHbIM 3aKOHOJATEIBHBIM OPTaHOM, B
Haanexamen gopme, To ecTh (heaepaabHBIM 3aKOHOM, B MPETYCMOTPEHHOM 3aKOHOM TOPSIIKE U
BBEJICHBI B JICIICTBUE B COOTBETCTBUM C JICUCTBYIOIIMM 3aKOHOIaTEILCTBOMY. Pelenue no 1anHomy
JIelly HE COJIEpKalo Pa3BEPHYTOW XapaKTEPUCTHUKU HAJOTOB, OJHAKO (haKT IMOMBITKA OTBETA Ha



BOIIPOC O COOTBETCTBHHU Kakoro-imbo turarexxa Koncrurymum P® (B wactHOCTH, 1. <«3» CT. 71)
oKasaJics CYIECTBEHHBIM BKJIAJIOM B JIaJIbHENIIIEE pa3BUTHE Je(PUHHUIIMU HAJIOTa.

Bnocneacrun Koncturynnonusim Cynom P® Obiim ycTaHOBIEHBI M HMCCIIEIOBAaHBI OCHOBHBIE
XapaKTEepPUCTUKU HAJIOTOBBIX IUIaTeXel. B mocTaHOBIIEHUH 110 A€y B CBSI3H C IPOBEPKOI KOHCTUTY-
nMoHHocTH moctaHoBienus IlpaBurensctBa PD ot 1 ampens 1997 r. «O6 oTMeHE BBIBO3HBIX
TaMOKEHHBIX TIONUIMH, WU3MEHEHMM CTAaBOK aKlM3a Ha He(pTh U JONOJHHUTEIBHBIX Mepax Io
oOecreyeHnIo TMOCTYIJIEHUsT J0X0/0B B (denepanbubiii Oromker» Konctutyuuonusni Cyn P®
MIPOAHAJIM3UPOBAJI CIIEIYIOIIME OCHOBHBIE 3JIEMEHTHI HAJIOTOBOTO IJIATEXa: IUIATENbIIUKU, OOBEKT
00JI0’)KeHHs1, CTaBKa U MOPSIIOK ee AuddhepeHIauy, BKI0YEeHUE B JOX0 1 OI0/DKeTa.

Bonbmioe 3HaueHWe s BBISIBICHUS IOPUAMYECKOM CYIIHOCTH HAJlOTOB HMMEET pEIleHue
Koucrurynmonnoro Cyaa P® no geny o npoBepke KOHCTUTYUHMOHHOCTH cT. 11.1 3akona P® ot 1
anpenst 1993 r. «O INocynapcrBennoit rpanuue Poccuiickoit @enepanun». B Ha3BaHHOM pellleHUU
Koucrurynmonnsii Cyn P® BbeisiBUI 1eneBOoe Ha3HAUYCHHWE HAJIOTOBBIX IUIATEXKEH W HX
MMYIIECTBCHHBIN XapakTep, yKa3aB, YTO, KaK MPaBUJIO, HAJOTOBbIC IJIATEXKH MPH BHECEHHH UX B
Oro/KeT He UMEIOT meneBoro HaszHaueHus. Jlanee Cya ykasan, 4TO CYIIHOCTBIO HAJIOTOBOTO
TUIaTeXxa sIBJISICTCSl OCHOBAHHAS HA 3aKOHE JICHEXXKHast (hopMa OTUYKJIEHUSI COOCTBEHHOCTH C LIEIIbIO
oOecrieueHUs] pPacxoj0B NyONMYHOW BJIACTH, OCYIIECTBIIEMOTO B TOM UYHWCJIE€ HA Havyalax
00s13aTeIbHOCTH, O€3BO3BPATHOCTH, UHIUBUTyaIbHOW O€3BO3ME3THOCTH.

B ocobom muenun cynpu Koncrturynmonnoro Cyma P® A. JI. KoHoHOBa, BbICKa3aHHOM II0
HA3BaHHOMY JIely, HaJor ompejelieH Kak Qopma OTUyKICHHS COOCTBEHHOCTH (DHU3MUECKUX U
IOPDUIMYECKUX JIMII HA Hayalax WMHIUBUAYaJIbHOH  Oe3BO3ME3NHOCTH, O€3BO3BPAaTHOCTH,
00513aTeIbHOCTH, 00€CTIEYEHHOH TOCYIaPCTBEHHBIM MIPUHYXKICHUEM.

OTHOCUTENBHO BHIPAOOTKH TMOHATHS HAjora Kak MPaBOBOW KAaTErOPUHM IMPaBONPUMEHHUTEIbHAS
npaktrka Koncrutynmonnoro Cyna PO umena BaxHOe 3HAYeHHME HE TOJBKO JJISl 3aAIIMTHI MPaB
HAJIOTOIUIATENBIIUKOB B TOPSAJIKE KOHCTUTYLHMOHHOTO CYJONpPOU3BOJACTBA, HO M B JIPYIHX
rOCY/IapCTBEHHBIX OpraHax. JBojtonusa 1moaxonaoB Koncrturynnonnoro Cyna PO k ompeaenenuto
HaJIora OTpa)kaeT BhIpaBHUBaHHE OallaHCa YACTHBIX U IYOJMYHBIX MMYIIECTBEHHBIX OTHOIICHHUH,
palMoHaIbHOE NEPEMEIIEHHE «IIEHTPa TSXKECTH» OT MPUOPUTETA TOCYIAPCTBEHHOM COOCTBEHHOCTH
CTOPOHY KOMIIPOMHCCA MEX/1y UHIUBUAYAIbHBIMU BO3MOKHOCTSIMHU U OOIIMMU MOTPEOHOCTAMH.
[IpumevarensHo, yto B mepuoj nedctBus 3akoHa P® 00 ocHOBax HaJIOroBOW CHUCTEMBI U B
YCIIOBUSIX 3aKOHOJATEIBHOTO Xaoca B HAJOIOBOM TEPMUHOJIOTUU JTOKTPHUHOM HAJIOrOBOrO IpaBa
ObUIO TPEJIOKEHO ONpEJesIeHHEe Hajora, IOYTH IOJHOCTHIO OTpa)Kkarollee ero 3KOHOMHUKO-
npaBoByto npupoxay. Tak, C. I'. IlenensieB, nccinenoBaB U1 CyMMHpPOBaB HEOOXOAMMBIC MPU3HAKH
HAJIOTOB, BBIBEJI cienymolnee onpeaeneHue: «Hamnor — eInHCTBEHHO 3akOHHas (yCTaHaBJIMBaeMasi
3aK0OHOM) (opma OTUYXKJACHHS COOCTBEHHOCTH, (DM3MUECKMX M IOPUIAMYECKUX JIMII Ha Havajax
00s13aTeIbHOCTH,  MHAMBUAYAJIbHOM  0€3BO3ME3THOCTH, O€3BO3BPATHOCTH, 00ECIIEYEHHOCTH
rOCyJIapCTBEHHBIM MPHUHYKJIEHUEM, HE HOCAIIasl XapakTep HaKa3zaHHUs UM KOHTPUOYLMHU, C LIEIbIO
o0ecredeHus TIaTeKECIOCOOHOCTH CYObEKTOB IMyOJIMYHOM BIACTH.

B Hacrosiiiee BpeMsi HaJlor MMEET 3aKOHOJATENIbHO YCTAHOBJIEHHOE COJEp:KaHHe, OCHOBAHHOE Ha
HUMEIOIINXCS JOCTIKEHUSX NMPABOBOM HAYKH U MPAKTUKH U B 3HAYUTEILHOW CTENICHH YYUTHIBAIOIIEE
B3aMMO/ICHCTBHE YaCTHBIX M MTyOIMYHBIX UMYIIECTBEHHBIX HHTEPECOB.

Cornacuo ct. 8 HK P® non nanoecom nonumaemces obszamenvhwviil, UHOUBUOYATLHO OE3603Me30HbI
NIAMeNC, 83UMAEMbI ¢ OP2aHU3AYULL U QU3UYECKUX TUY 8 hopme OmUYIHCOeHUS NPUHAONEHCAUUX
UM Ha npage cob6CmMeeHHOCMU, X03AUCMBEHHO20 8e0eHUS UL ONEPAMUBHO20 YNPABIEHUSL O€HEHCHBIX
cpeocms, 6 yensix PuUHaHco8020 obecneyeHus 0essmelbHOCmU 20CYOapcmea U (Uii) MyHUYUNAIbHbIX
o0bpaszosanuil.

W3 nanHOTO OTpeneneHus BEIBOISATCS CIEAYIONINEe OCHOBHBIEC TPU3HAKU HAJIOTA.

1. O0s13aTe/ILHOCTB. BecCrOpHBIM  OTIMYUTENBHBIM MPHU3HAKOM HAJIOTOB BBICTYIAET UX
00s13aTeNbHBIN XapaKTep, O3HAUYAIOUINHI IOPUANYECKYI0 00sS3aHHOCTh Tepe] rocyaapctBoM. Hamor



YCTaHaBIUBAECTCS TOCYJAapCTBOM B OJHOCTOPOHHEM THOpsiAKe, 0Oe3 3aKkiroueHus Jorosopa ¢
HaJIOrOIUIATENBIIMKOM, U B3BICKMBAETCA B ClIydae YKJIOHEHHUS OT €r0 YIUIAThl B NPUHYIUTEIBHOM
nopsiJike. YTjiaTa HaJIOTOB SIBJISIETCS Ba)KHEHIIIEH 00S3aHHOCTHIO KaXKJIOTO Tpaxaanuna. Cratbs 57
Koncrurynuu P® ycranoBmiia 00s3aHHOCTh KaXKJOTO IUIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTU U
coopbl. CiiefioBaTeNbHO, HAJOTOIIATEIBIIMK HE HMMEET IIpaBa OTKAa3aThCsl OT BBIOJHEHUS
HaJOroBoil 00s13aHHOCTH. OO053aTENBHOCTh YIUIATBl CIYXHUT OJHUM U3 TIJIABHBIX KpPUTEpUEB,
OTJMYAIOUINX HAJOTU OT MHBIX BHUJOB JOXOJIOB OO/DKETOB, YCTaHOBJIEHHBIX CT. 41 BromkerHoro
konekca PO (nanee — BK PD).

Haubonee crnoHbIM M IMPOTUBOPEUUBBIM 3JIEMEHTOM IpHU3HAaKa 0053aTE€IbHOCTH sBISETCS (opma
yiatel Hasnora. HanmoroBeiii konekc P®D He naeT 0JHO3HAYHOrO OTBETAa Ha BOMPOC, B KAKOM Ke
¢dbopMe BBICTYNMAaeT HAJIOT — JOOPOBOJILHOTO IUIaTE€Xa WU TNPUHYIUTEIBHOTO B3BICKAHUSI.
Kputepuii 00s3aTensHOCTH HE O3HAYAeT TOCYNAPCTBEHHOTO MPHUHYXKIEHHsS K yIuiaTe Haiora. B
nocta”oBineHnu Koucturynmonnoro Cyna P® ot 17 nmexabps 1996 r. Ne 20-I1 «Ilo gemy o
MPOBEPKE KOHCTUTYUMOHHOCTH IYHKTOB 2 M 3 4acTUM mepBod craThu 3akoHa Poccuiickoit
Oenepanun ot 24 wuronHa 1993 roma «O (denepanbHBIX OpraHax HaJOTOBOM IOJHIIUN
MOIYEPKUBAETCSA, YTO B3BICKAHUE HAJIOTa HE MOXKET PACILEHUBATHCA KAaK MPOU3BOJBHOE JIMIICHUE
COOCTBEHHHMKA €0 MMYIIECTBA — OHO MPEJCTABIISECT COOOM 3aKOHHOE M3BATHUE YaCTH MMYIIECTBA,
BBITEKAOIIEE U3 KOHCTUTYIIMOHHON MTyOJIMYHO-TIPaBOBOM 00SI3aHHOCTH.

[IpuHyauTenpbHOE B3BICKAHUE KAKHUX-IMOO IUIATEXEH XapakTepHO s aJMHHUCTPATUBHBIX
OTHOIIIEHUH, a JUII UMYIIECTBEHHBIX (K YMCITY KOTOPBIX OTHOCSATCSI M HAJIOTOBBIE) OoJjiee mpuemiiemMa
yIiata, T. €. MEPBOHAYAIBHOE MPEJIOKEHHE CO CTOPOHBI MyOIMYHOTO CYOBEKTa YaCTHOMY O
JOOPOBOJILHOM HWCHOJHEHHH OOS3aHHOCTH. B HanoroBom mpaBe B3bICKAHHE IPUMEHSETCS
OTHOCHUTEJIBHO HEJOMMOK U MEHEW B KaueCTBE MEPbl OTBETCTBEHHOCTHU 32 COBEPUIEHHOE HAJIOIOBOE
MpaBOHAPYILIECHHE.

B anMuHUCTpaTMBHOM IpaBe «B3BICKAHHME» IMPUMEHSIETCS B HECKOJIBKMX 3HAYEHHUAX. Bo-mepBbIX, B
KAaueCTBE NPUHYAUTEIBLHOTO U3bATHS HE YIUIAYEHHBIX B YCTAHOBIICHHBIN CPOK JIEHEKHBIX CYMM; BO-
BTOPBIX, — KaK OIpPEJCIICHHAs JCHEXKHAsi CyMMa, NOJJIeXallas U3bATHIO B ILEJAX BO3MELICHUS
yiep0a; B-TpeTbUX, — B KadecTBe IUTpaHBIX CaHKLUUM, NPUMEHSEMBIX 32 BHHOBHbBIE
IIPOTHUBOIIPABHBIE JIESHUS.

Crnenyer corimacuThCs, UTO B OmpesesieHnHu Hajora, 3aduxcupoBanHoM B HK P®, mpucyrctByet
KoHLenTyanbHoe npotuBopeune. CormacHo ct. 8 HK P® wanor — 310 nuameorc, e3umaemviii ¢
opranuzauuii ¥ Qusnueckux Juil. OJHAKO STUMOJOIUS TEPMHUHA «IUIATEX» IOApPa3yMEBaeT
aKTUBHBIE BOJIEBbIE JEHCTBHMSI YaCTHOTO CYObEKTa — IUIATENbLIUKA, a «B3MMaHHUE» O3HAYaeT
aKTUBHBIE CO3HATEJIbHbIE JAECUCTBUS NyONIMYHOrOo CyOBEKTa 10 OTHOLIEHUI0 K YaCTHOMY.
CrnenoBarenbHO, ONPEAENATh HAJOr, MCHOJB3Yys OJHOBPEMEHHO TEPMHH «IUIATEXK» U KPUTEPUU
«B3MMAaEMbIi», HE UMEET CMBICIIA, MOCKOJbKY HEJb3s OCYLIECTBUTH IJIATEK M B3UMAHUE OJHHUX U
TeX K€ JCHEXHBIX cpeAcTB. Eciin yacTHBIN CyOBEKT — HAJIOTOIUIATENIBIIUK POU3BEN IIATEXK, TO
MyOJUYHBIA CyOBEKT — TOCYIapCTBO HE MMEET IpaBa B3bICKUBATh ATOT K€ HAJoOr, U, HA00OpOT,
NPUHYAUTEIBHOE B3bICKAHUE HEJIOMMKH OCBOOOXK/JAaeT HAJIOTOIUIaTeNIbIIUKAa OT MCIIOJIHEHUS
HAJIOTOBOM 00SI3aHHOCTH.

Takum 00pa3oMm, XapaKTepHBIM HJIEMEHTOM IpHU3HAKa 00S3aTEIbHOCTU BBHICTYMAeT JOOPOBOJIbHAS
yiuiata Hayora. JlanpHeimmii anaiu3 HopM HK P® cBugetenbcTByeT 0 moaxojae 3aKOHOAATENS K
MOHMMAHUIO HAJIOTa B KAUeCTBE JOOPOBOJIBHOIO AKTUBHOTO JICHCTBUS HAJIOTOIUIATEINBIINKA M, KaK
CJIEJICTBHE, K N3HAYAILHOU JJOOPOCOBECTHOCTH M HEBUHOBHOCTH YaCTHOTO CyOBEKTA.

2. be3Bo3BpaTHOCT W HMHAMBHAYAJbHAsi 0e3BO3ME3JHOCTb. 3aKOHHO YIUIAUECHHBIE
HAJIOTOBBIC TUIATEKH HE BO3BPAIIAIOTCS 0OPAaTHO K HAJOTOIUIATENBIINKY B BHJIE TEX K€ JCHEKHBIX
cymMm. CorjacHo JEHCTBYIOUIEMY 3aKOHOJATEIbCTBY, HAJOTU MEPEAArOTCs TOCYAAapCTBY B
COOCTBEHHOCTh M IOPUIMYECKU TOCYIAPCTBO HHYEM HE O0s3aHO KOHKPETHOMY TPaKAAHUHY 3a
yIUIaTy HAJIOTOB M HE MPEIyCMaTPUBAET HUKAKUX JMYHBIX KOMIIEHCAUMN HAJIOTOIUIATENBUIUKY 3a



nepeyrciieHHble  o0s3aTenbHble  IU1aTexu. [lo3ToMy  BBINOJIHEHHE  HAJOTrOIUIATEJBIIUKOM
00513aHHOCTH TIO YIUIaT€ HAJIOTOB HE TMOPOXAAeT Y TroCyJapCTBa BCTPEUHOH OOA3aHHOCTH IO
MIPEIOCTABICHUIO KOHKPETHO-ONPEACIECHHOMY JIMIy KakKuX-TM00 MaTepHalbHBIX Ojar WM K
COBEpIIEHUIO B €ro Mmnosb3y JeicTBud. Hanoromnarenbmuk HE HWMEET MNPSMOW JIMUHOU
3aMHTEPECOBAHHOCTH B yIUIaT€ HAJIOTOB, IOCKOJIbKY, JOOPOCOBECTHO YIUIATHB HAJOl, OH HE
MOJTyyaeT OT TOCYJapCTBa JOIMOJHHUTENBHBIX CYyOBEKTHBHBIX IpaB. Ilpu3Hak Oe3BO3BpaTHOCTH
CBUJIETEIBCTBYET OO0 OTCYTCTBMM SKBHBAJIEHTHOI'O XapaKTepa B HMYILIECTBEHHBIX OTHOLICHMSX,
peryiupyeMbIX HaJIOTOBBIM IIPABOM.

Bmecte ¢ Tem HanoromiaTeslbUIMK MOJIy4aeT OT rocy1apcTBa MyOIMYHYIO MOJIB3Y, «obiee Onaroy,
OTBEYAIOIIEee ero YacTHhIM HHTepecaM. JIr000# HAIOTOIUIATENBUINK SIBJISCTCS YACThIO COIMYMa,
oopMIIEHHOTO B TOCYIapcTBO. ['0cymapcTBO, NEHCTBYSl B MHTEpECAaxX BCEro OOIIECTBa, pean3yeT
pa3iuuyHble BHYTPEHHHE WM BHEIIHME (DYHKIUHU: COIUAIBHYIO, SKOHOMHUYECKYIO, MOJUTUYECKYIO,
MPaBOOXPAHUTENbHYIO, BOCHHYHO H T. JA. KOHEYHBI pe3yiabTaT NeATENbHOCTH TOCYAapcTBa
pacmnpocTpaHseTcss Ha BCEX WICHOB OOIIECTBA, HE3aBHCUMO OT TEX CYMM HAJIOTOB, KOTOPBIE KaXK/IbIN
u3 HUX yruiaguBaet. ClieoBaTeNbHO, YIIaTa HaJlora AaeT HAJIOTOIUIATENBIINKY MPaBO HA PaBHBIN
JOCTYNl K OOIIECTBEHHBIM OJyiaraMm, IMOCKOJIbKY TOCYJapCTBO peaau3yeT MyOaudHble (QYHKIHUU
OJIMHAKOBO OTHOCHTEJIBHO BCEX IPaX/IaH.

Bo MHOrMX PKOHOMHYECKH Pa3BUTBHIX CTpaHaX MPeoOajaeT B3I HA HAJIOT KaK Ha COIMAIbHBIN
KPEIUT, BBIIABAEMBI HAJIOTOIUIATENBIIMKOM TOCYIapCTBY B (popMe NpeaBapUTEIbHON OILIATHI
OOIIECTBEHHBIX YCIYT, OKa3aHHWE KOTOPHIX TOJDKEH 00ecrednTh MyOnnyHbId CyOBheKT. B ycmoBusix
MPaBOBOTO TOCyIapcTBa MyONHMYHas BIACTh BIIPaBE PACCUUTHIBATH HA IepepacIpelieicHue B ee
MOJIb3Y YacTU OOIIECTBEHHOTO IMPOJIYKTa MOCPEICTBOM HAJIOTOOOJIOKEHUSI JHUIIbL B TOW Mepe, B
KaKoW 3Ta BJIACTh B JIMIIE TOCYAapCTBa COACWCTBOBAJIIA CO3AAHUIO (IIPHPOCTY) OOILIECTBEHHOTO
npoaykra. KoHiemnus mpaBoBOro rocy1apcTBa UCXOJUT HE U3 €CTECTBEHHOTO IpaBa rocyAapcTBa
B3UMaTh HAJOTH, a W3 OOYCJIOBJIEHHOCTH HAJIOTO00JIOKEHUSI TOTPEOHOCTAMH OOIIeCTBa B
(¢uHAHCUPOBAaHUM MYONWYHBIX pacxofoB. [lpu Takom moaXoAe (UHAHCOBBIE OTHOLICHHS
CTAHOBSITCSI BO3ME3/JHBIMH, a 00€ CTOPOHBI — YAaCTHBIM M MyOJUYHBIN CYyOBEKTbI — HECYT JApYT
nepes JpyroM UMYIIECTBEHHYIO (IIPaBOBOCCTAHOBUTENIbHYIO) OTBETCTBEHHOCTh 32 HEHaJyIexkallee
BBITNOJIHEHNE CBOUX 00si3aHHOCTel. Ho BOo3Me3qHbIN XxapakTep HaJlora MOXKET MPOSIBUTHCS TOJIBKO B
Ipolecce pacrnpeaeneHus MyOJIMYHbIX IEHEXKHBIX CPEJICTB, T. €. B paMKaxX OO/IKETHBIX OTHOLICHUH.
HanoroBoe mpaBo peryiupyer OTHOILIEHMsI MO B3MMaHUIO OOS3aTENbHBIX IUIATEXEH, 1M03TOMY B
pamMKax HaJIOTOBBIX OTHOILIEHWM Bcerga OyaeT mnpeoOinagaTh OJHOCTOPOHHEE MMYILECTBEHHOE
00513aTeJIbCTBO YACTHOTO CyOBEKTa mepe] MyOTMIHbBIM.

CnenoBaTenbHO, PACCMOTPEHHE HAjora TOJIBKO B paMKax HaJOrOBOTrO IpaBa HEe 00ecrednBaeT ero
MIOJTHOW IOPUINYECKON XapaKTepuCTUKU. LlenocTHoe npeacTaBiaeHe o CyIIHOCTH Hajlora BO3MOKHO
TOJIKO TPU PACCMOTPEHUHU €ro B aCHEKTEe KaTeropuu (PMHAHCOBOIO IpaBa, YTO JAaeT BO3MOXKHOCTh
MPOCIIETUTh MPOIECC pacHpe/IesIeHUs] HAaJOrOBbIX MOCTYIUIGHUH U TeM caMbIM HauOoiiee MOJIHO U
TOYHO OXapaKTepHU30BaTh IMpHU3HAK Oe3Bo3Me3qHOCTH. [lo3HaHMe Hajmora He TOJBKO Ha CTaJuu
o0pa3oBaHUsl TOCYAAPCTBEHHBIX (MYHHUIIMIANBHBIX) JEHEKHBIX (OHIOB, HO W HaA CTaaAUU
pacmpeaeneHusl MO3BOISIET CAENATh CIASAYIOIINE BEIBO/IBI.

1. Hanor obGnamaeT mpu3HAKOM uHOUBUOYANIbHOU Oe3603Me30HOCmU, HO HOCUT OOIICCTBEHHO
3HAYMMBIH (IT0JIC3HBIHN, BO3ME3THBIN) XapaKTep.
2. OOmecTBeHHAass BO3ME3JHOCTh HAJENAET HAJIOr KA4eCTBAMHU «COYUATBHO2O Kpeoumay,

BbIJIAaBAEMOT'O TOCYHAapCTBY (MYHI/ILII/IHaJ'IBHOMy 06p330BaHI/IIO) JJIA q)HHaHCOBOFO o0ecreueHus ero
ACATCIbHOCTH.

B€3B03BpaTHOCTB KakK }OpI/II[I/I‘IGCKI/IfI IIPU3HAK HAJIOTa CJICAYCT OTJIMYaThb OT BO3BpATa U3 6I0,I[)K€Ta
HU3JIMIIHE B3bICKAHHBIX WJIN YIIAYCHHBIX HAJIOI'OB, 3a4€Ta NI YCTAHOBJICHUSA JIBI'OT.

Hanor XapaKTepU3yeTCsa HHAWBUAYAJIBbHOCTBIO, 4YTO O3HA4Ya€T BO3HHKHOBCHHUEC HAJIOTOBOI'O
00s13aTeILCTBA Y KOHKPETHO OIPCACIICHHBIX (bHBI/I‘IGCKOFO Jinga HUJIA OpraHu3alnuu. I[CﬁCTBYIOIHCG



HaJOrOBOE 3aKOHOJATEIbCTBO HE JOINYCKAaeT BO3MOXHOCTH IE€peBOJa J0Jra IO HaJOrOBBIM
I1aTexam, yIiaty HaJloroB TPEThUMHU JIMLAMU U T. A. Hajoromnarenbiuk o0s3aH JIMYHO YIUIATUTh
MPUYUTAIOIIMECS C HEro HAJOIM W, KaK CJEJICTBUE, TOJBKO JMYHO MOXXET OBITh NPHUBJICUEH K
HAJIOTOBOM OTBETCTBEHHOCTH. TakuM 00pa3oM, JUIs HAJOTOIJIATENbIIMKA YIUIaTa HAJlora sBJISETCS
WHAUBUIyaJIbHOW IOPUINYECKON 00S3aHHOCTBIO, @ /Ul TOCYAapCTBA B3UMAaHUE HAJOrOB MOPOXK/IAET
HE MPaBOBbIE, a MMOJIMTUKO-COIMANIbHBIE 0053aTEIbCTBA B LIEJIOM IEepe 0OLIECTBOM.

3. Jene:xxublii xapakTep. Hanor B3uMaeTcsi mocpecTBOM OTUYXJEHUS JICHEKHBIX CPEJICTB,
MPUHAJUIeKAIMX HAJOrOIJIATENbIIUKY Ha MpaBe COOCTBEHHOCTH, MPaBe MOJHOTO XO35SHCTBEHHOTO
BEJICHUS WIHM IpaBe OIEPATUBHOIO YIpaBiIeHUS. B COBPEMEHHBIX YCIOBMSX BCE HAJIOTOBBIE
TUTATEXKH YIUTAYUBAIOTCS TOJBKO B JACHEXHOU (hopme. OTUykIeHUE B MOJB3Y TOCYIapCTBa KaKUX-
1100 TOBApOB, BBITMIOJIHEHUE pa0OT WM OKa3aHUE YCIYT B CUET MOTALICHHS HAJIOTOBOM 00s3aHHOCTH
HE J0IYyCKaeTCsl.

Hanor ymmaumBaercs W3  JI€HEXKHBIX  CPEACTB, NPUHAAISKAIIUX  HAJOTOIJIATEbIIHKY.
CrnenoBaTenpHO, yIjlaTa HaJIOTra WK oOpalleHue B3bICKAHMS MO0 HAJIOTOBBIM HEJIOMMKAM U3 JICHET,
MPUHAJUICKAIIUX TPETHUM JIMIIaM, He OyIyT SBISATHCS 3aKOHHBIM CIIOCOOOM HMCIIOJIHEHUS] HAJIOTOBOU
o0si3aHHOCTU. BMecTe ¢ TeM M3 nmpHHAIJIeKANUX HAJOTOIUIATEIbIINKY JACHEKHBIX CPEICTB MOXKET
OBITh OCYIIECTBICHO NMPUHYIUTEIHLHOE B3LICKAHHE HAJIOTOBOW HEIOMMKH, HE3aBUCHMO OT TOTO, TJE
HAXOAATCS 3TU CPEACTBA — Ha OAHKOBCKOM CYETE COOCTBEHHUKA HIIM MEPEUUCIICHBI UM B TIOPSIKE
MpeaoIIaThl, NepeJaHbl 0 KPEAUTHOMY JI0TOBOPY U T. II.

VYiulata Hajora TPOW3BOAMTCS B HaJIMYHOW WM Oe3HannuHO ¢opme B BamoTe Poccuiickoit
®denepanuu. B UCKITIOYUTEIBHBIX CITydasX HHOCTPAHHBIMU OPraHU3alHUAMHU, (GU3MUECKUMU JIULIAMH,
HE SIBJIIOIMMHUCS HAJIOTOBBIMU pe3uaeHTamu Poccuiickoil denepaium, a Takke B UHBIX CIydasx,
MIPEyCMOTPEHHBIX (eilepabHBIMU 3aKOHAMH, 00SI3aHHOCTH T10 YIUIATE HAJIOTA MOYKET UCIIOJTHATHCS
B MHOCTPAHHOW BAJIIOTE.

4. IIyoiuunoe mnpenHazHavyeHue. C JIpeBHEWIIMX BpPEMEH HAJOTH B3UMAKOTCA  JUIS
(uHAHCOBOrO 0OECTIeYeHHs IS TEIbHOCTH TOCY1apCTBa U €ro opraHoB. B3aumaHue HanoroB — oauH
U3 BaXHEHIIMX TPU3HAKOB TOCYJAapCTBA M OJHOBPEMEHHO HEOOXOAMMOE YCJIOBHUE €ro
CyLIECTBOBaHUS. B yCIIOBUSIX KamMTaJUCTUYECKOrOo crocoda TMPOM3BOJACTBA U PHIHOYHBIX
OTHOILLIEHUI HU OJJHO MEPOINpPHUSTHE B TOCYJapCTBE HEBO3MOXKHO pealn30BaTh 0€3 MaTepualbHOMN
nojepxkku. CoBpeMeHHbIE I'OCylapcTBa Uil MOIMOJHEHHUs] CBOEH Ka3HbI MCIIOJB3YIOT M Jpyrue
BUJIbI TIOCTYIJIEHUH U aTtexeil. Ho Ha mepBoe MecTo cpein HHUX 110 CBOEMY 3HAYEHHIO U 00beMy
BbICTynatroT Hajoru. B Poccum HanoroBele miarexu coctaBisitor 6osee 80% no0xoaHON yYacTu
(benepanbHOTO OFOKETA.

Ha ny6imyHoe mnpeaHa3sHaueHUE HAJOTOBBIX IUIATEXKEH HEOJHOKpPATHO oOpalaa BHUMAaHUE
Koncrurynmonnsiit Cynx P®. Tak, B moctanoBienuu oT 11 HOsO0ps 1997 1. Ne 16-I1 mo neny o
MPOBEpKEe KOHCTUTYIIMOHHOCTH cTatbu 3akoHa P® ot 1 ampens 1993 r. «O T'ocymapcTBeHHOM
rpanune Poccuiickoii denpepaivin» OTMEUEHO, YTO HAJIOTOBbIE IUIATEXXHW IPEAHA3HAYEHBI IS
obecriedeHs] pacxo0B MyOJIMYHOM BJIACTH; B MOcTaHOBJIeHHH OT 17 gexabps 1996 r. Ne 20-I1 mo
JIeJTy O TIPOBEpKe KOHCTUTYIIMOHHOCTH MYyHKTOB 2 U 3 yactu nepBoi ctathu 11 3akona PO or 24
utons 1993 r. «O denepanbHBIX OpraHax HaJOTOBOW MOJHUIIMUY» MOAYEPKHYTO, YTO B O0S3aHHOCTHU
YIUIaYMBATh HAJIOTH BOIUIONIEH MyOJUYHBI MHTEPEC BCEX YICHOB OOIIECTBA; B MOCTAHOBJICHHUU OT
24 deBpansg 1994 r. Ne 7-I1 mo nmeny o mpoBepKe KOHCTUTYIIMOHHOCTH OTJENIBHBIX MOJIOKEHUH CT. 1
u 5 @enepanpHoro 3akona ot 5 despanst 1997 r. «O Tapudax cTpaxoBbiX B3HOCOB B [IeHCHOHHBIN
¢dona Poccuiickoit ®enepanmn, PoHI conuaabHOro cTpaxoBaHus Poccwiickoit Denepanuw,
l'ocynapctBennsiid hoHa 3aHsTOCTH Hacenenus Poccuiickoit @enepannu U HOHABI 00S3aTEIBHOTO
MEJIUIMHCKOrO CcTpaxoBaHuss Ha 1997 ron» MNOAYEPKHYTO, YTO «YIUIATOW CTPAaxOBBIX B3HOCOB
00eCTIeuynBalOTCsl HE TOJIBKO YaCTHBIE MHTEPECHI 3aCTPAXOBAHHBIX, HO M IMTyOJIUYHBIC HHTEPECHL...».
OCOOCHHOCTBIO HAJIOTa CIIEyeT CUMTATh €ro JBM)KCHHWE TOJBKO B OJHOM HAINPaBICHUU — OT
HAJIOTOIUIATENBIIMKA B OIO/DKET rocynapcTBa (KOHEUHO, 32 MCKIIFOUEHHEM YacTHBIX CIy4aeB €ro



NeperIaThl UM pelIeHus CyJa O BO3BpaTe HE3aKOHHO B3bICKaHHBIX HayoroB). [locne oTuyxaenus
HAJIOTOIUIATENBIUKOM MPUYUTAIOLINXCS 0053aTEIbHBIX IIATEKEH OHU MEPEXOIAT B COOCTBEHHOCTh
rocyJapcTBa M IOCTYNAlOT B OHO/KETHI COOTBETCTBYIOIIEIO TEPPUTOPUATBHOTO YPOBHS WIIU
BHeOWKeTHBIE (OHIBI. [ToCKONBKY OOHKETHI SBISIOTCS OO0mMUMHA (HOHAAMH JCHEKHBIX CPEJNICTB,
TO 3aYMCJICHHbIE B HHUX HAJOTH YTPAYUBAIOT IEPCOHAIBHO-IENIEBYI0 UACHTUDUKALUIO U
MprOOpeTarOT 00e3TNYeHHO-0e3B03Me3IHbIN XapakTep. [locpencTBom pacripeaeneHus 010 KETHBIX
WM BHEOIO/DKETHBIX CPEJICTB IOCYAApCTBO OCYLIECTBIIsIET (PMHAHCUPOBAHHUE CBOMX (DYHKIUI, B TOM
qycie U OOIIEeCTBEHHO 3HAYMMbIX Meponpustuil. Takum o00pa3oM, TocyqapcTBO CTaHOBUTCS
CBOE0Opa3HBIM KaHAJIOM IepepacipeiesieH s IEHEKHbBIX CPEJICTB MEX]Iy BCEMU WIeHaMH 00IecTBa
HE3aBUCUMO OT CYMMbI HHIUBH/IyaJIbHO YIJIAYMBAEMbIX HAJIOTOB.

[TyOnuuHblid  XapakTep HaJOTOB OOYCJIOBIMBAEeT OOIIECTBEHHYIO OMACHOCTh  HAJIOTOBBIX
MIPaBOHAPYIICHUH, BBIPAKAIONIYIOCS B TEPBYIO OYepelb B HAPYIICHUH (PUHAHCOBBIX HHTEPECOB
rocyJapcTBa.

Takum 00paszoM, Hanoe — 3mo 00A3amenbHblll, UHOUBUODYATbHO-0e3603Me30HbI U 0e36036PAMHbLIL
naamexic, YniauueaemMulil Op2anu3ayuaAMu U Gu3U4ecKUMU IUyamu 6 popme NPUHAONEHCAUWUX UM HA
npase coOCMBEHHOCMU, XO3AUCMBEHHO20 B6e0eHUs. UNU ONepamueHo20 YNpaeieHUus OeHeHCHbLX
cpeocms, 6 yensax PuUHaHco8020 obecneyeHus 0essmelbHOCmU 20CYOapcmea u (Uii) MyHUYUNAIbHbIX
o0bpaszosanuil.

Hanorom wMoXeT mnpu3HaBaThCS TOJIBKO TOT IUIATEXK, KOTOPBIA MOJHOCTBIO COOTBETCTBYET
IOPUIMYECKUM TIpU3HaKam, nepeuncieHHsiM B HK P®. B3noc, He oTBevaromumii XoTsi Obl OJTHOU 13
3aKOHOJIATEIbHO YCTAHOBJICHHBIX XapaKTEPUCTHUK, HAJOTOM HE SIBISETCS U, CJIEI0BATEIbHO,
HAJIOTOBBIM ITPABOM HE PETYIUPYETCS.

AHnanu3 ompeneneHus Hanora, 3akpemieHHoro HK P®, cBumerenscTByeT O HalW4YMHM BCeX
HEOOXOJMMBIX IOPUANYECKHX MPU3HAKOB, COBMAJAIOIIUX C TOHATHUSMHU «HAJIOTH» H «COOPBI»,
YCTaHOBJIEHHBIMHU CT. 57 ¥ 1. «3» cT. 75 Koncturyuuu PO.

IOpunnueckoe BocnpusiTue Hajora ¢ MO3UIMM IMepexojia MpaBa COOCTBEHHOCTH IpelonpesenseT
[JIaBHYIO 1enb (3ajady, NpeJHa3sHauYe€HUE) HAJOroBOro IpaBa — JOCTH)KEHHE U IIPaBOBOE
peryinupoBaHue 6ajgaHca YaCTHBIX M MyOJUYHBIX UMYIIECTBEHHBIX OTHOILICHUH.

Hanuume HOpMaTHUBHOrO ONpeAeNeHHsl Hajlora W YCTaHOBJIEHHE €ro IpaBOBBIX IPU3HAKOB
HEO0OXOMMBI BCEM yYaCTHHKAM HAJIOTOBBIX MpaBooTHOIIeHW. Vcmonb3ys momoxkenus cr. 8 HK
P®, yacTtHbIe CyOBEKThl — HAJOTOIJIATEIBIIUKA UMEIOT BO3MOXKHOCTh ONIPEENIUTh OPUIUUECKYIO
IpUpoly 00s3aTeNbHBIX IUIATEKEH W TeM CaMbIM KOHTPOJIMPOBAaTh U B CiIydae HEOOXOJIMMOCTHU
OTpaHUYMBATh IOCSATATENbCTBO T'OCYJApCTBAa Ha MX JCHEXKHBbIE CpelCTBA. ['0CyAapcTBO Moyyaer
IIPaBO HA 3aKOHHO YCTAHOBJIEHHBIX YCJIOBMSX IOJIy4aTh B JI0XOJ Ka3Hbl MPUYMUTAIOLINECS HAJIOTH, a
B HEOOXOAMMBIX CIIy4asX — B3bICKMBAThb WX MPUHYAUTEIbHO. TakuMm 00pa3oMm, peryaupys
OTHOILIEHUSI OTHOCUTEIILHO FOPUMUECKON KaTeropuy «HaJIoI», UMEIOIIel OMHAKOBOE COJIEp:KaHUe
JUIsl BCeX CyOBEKTOB, HAJOrOBOE IMPABO YCTAHABIMBAECT M MOJIEPKUBAET KOMIPOMHUCC YAaCTHBIX U
MyOJIMYHBIX HHTEPECOB.

Hanoru Heo0xoauMo oTanyaTh OT cOOpOB, MOIUINH WM B3HOCOB. PaHee neiicTBOBaBIlee HaJOroBOe
3aKOHOJIATEIIbCTBO HE TMPOBOJWIIO YETKOrO pasrpaHWYCHHs Ha3BaHHBIX MOHATUHA. DTO
00CTOSTENIHCTBO 3aTYIIEBHIBAJIO FOPUINUECKYIO IPUPOJLY TOTO WIIM UHOTO TUIATEXKA, 3aTPYAHSIIO €T0
aHaM3 ¥ BBI3BIBAJIO TPYJHOCTH B  MPABOINPHUMEHUTENBHON TMpakTHKe. B  HamoroBom
3aKOHOJIATEJIbCTBE 3apyOECKHBIX CTpaH 9TH KATerOpUU CTPOro pasrpaHuunBarorcs. Hampumep,
(dpaHIly3CKOE HAJIOTOBOE 3aKOHOAATEIbCTBO  OMPEACNSeT, UTO TONUIMHA  B3BICKUBACTCS
roCyJIapcTBOM 0€3 yCTAaHOBIICHUS OIPEICICHHOTO COOTHOIICHUS CO CTOMMOCTBIO OKa3aHHBIX YCIIYT.
[Tpu ycraHoBneHnu cOopa (GpUKCHpPYyETCs MPOMOPLHUS MEXKAY €ro pa3MepoM U CTOMMOCTBIO YCIYT,
MPEIOCTABISIEMBIX  IUIATENBIIUKY TOCYJApPCTBEHHBIMH  OpraHamMu. Hewmenkoe  HaloroBoe
3aKOHOJIATEJIbCTBO OMpEAeseT cOOp Kak IIIaTeX He 3a OKa3aHWEe YCIYT, a 3a MPEANoYTeHHE NpU
OKa3aHWH YCIIYT TOCYJapPCTBEHHBIM OPTaHOM.



[IpaBoBbIe pexXUMBI YCTAHOBJIEHUS U B3UMaHHUsI COOPOB, MOIIJIMH WJIM UHBIX 0053aTEIbHBIX B3HOCOB
Bceria ObUIM U OCTAIOTCS OOBEKTaMU HAYYHOTO U3YUYCHHUSI.

IOpunuyeckne conepkaHvs HAJIOTOB U COOPOB HE SBJISIOTCA TOXKIECTBEHHbIMH. OmHO U3
CYUIECTBEHHBIX pa3IMYUil MEXJy HUMH — HpU3HAK Bo3Mme3AHocTH. Hanoru B3umatrorcs 6e3
MIPEIOCTABICHHS HAJOTOIIATENBIINKY KaKOro-Iu00 BCTPEYHOIO JIMYHOTO YJOBJIETBOPEHUS, T. €.
HOCSIT 0€3BO3ME3THBIN XapaKTep M He 00YCIOBJICHBI 00S3aHHOCTHIO MYOJIUYHOTO CYOBEKTa OKa3aTh
IUIATEJbIIUKY YCIYT'y UIIH KaKoe-TM00 NperMyIecTBo. B oTinuue ot HanoroB cOopbl B3UMAKOTCS B
00s13aTeIbHOM MOPSIJIKE 32 OKA3aHUE YACTHOMY CYOBEKTY ONPEIEIIEHHBIX YCIYT.

HecmoTpss Ha uMeromuecss IOKTPUHAIbHBIE pPa3palOTKU ACPUHUIUN «CcOOp» M «IIOILINHAY,
Koucrurynust P® onepupyer Ttosibko moHsitueM «cbop». Tak, B ct. 72 Koncturymum PO
YKa3bIBAETCS Ha «YCTAHOBJICHHE OOIIMX MPUHIIUIIOB HAIOTOO0I0KEHUS U COOPOBY.

O4eBUIHO, HE KeJask T0MyCKaTh TEPMUHOJIOTUYECKUX PACXOKICHHUI ¢ TeKCTOM OCHOBHOIO 3aKOHA
P®, 3akonomaTens Taxke He BBesl B HK PO nmoHsgTHE MONIITHHEI.

B nacrosimiee Bpems ct. 8 HK PO ompenensier n pa3rpaHU4MBaET MOHATHS «HAJIOT» U «COOpP», 4TO
SBIISIETCS BOCHPOM3BEJCHHEM TEX IPU3HAKOB JTUX KAaTErOpHid, KOTOphIE C(HOPMUPOBAINCH B
Mpolecce MPaBONPUMEHUTENbHON JESITENIbHOCTH, ONPEIEIICHbl U Pa3bsICHEHbl B MOCTAHOBIEHUSIX
Koncrurynuonnoro Cyna P®.

Coop — omo oba3amenvublll 83HOC, 63UMAEMbI C OpeAHU3AYUL U QU3UYECKUX auy, yniama
KOMOpPO20 ABNAEMCs OOHUM U3 YCIOBULL COBEPUIEHUsl 8 UHMepecax HNIAMeNIbyuKog coopos
20CY0apCcmeeHHbIMU OP2AHAMY, OP2AHAMU MECMHO20 CAMOYNPABIeHUs, UHLIMU YNOIHOMOYEHHbIMU
op2anamt u OOIHCHOCMHBIMU TUYAMU TOPUOUYECKU 3HAYUMBIX OeUCMBUll, BKTI0UAs NPe0oCmasieHue
OnpeoeseHHbIX Npas Uil 8bloawy paspeuerull (TUyeH3utl).

3aKOHO/IAaTENIBHO YCTAHOBJIICHHOE OIpe/eieHne cOopa IMOKa3bIBaeT, 4YTO B €ro COACpKaHUU
MPOU30NLI0 OOBEAWHEHUE IOPHIUYECKUX TPU3HAKOB B3HOCOB 3a OKAa3aHHE TOCYAapCTBOM
BO3ME3/IHBIX YCIYI WM COBEPIICHUE ONpEeNeNeHHbIX AelcTBUM, T. €. ucnoiaszyemoe HK PO
NoHATHE cOopa BKIIOYWIO B ce0sd W TNOHATHE MNOIIIMHBL. OJHAKO OTHECEHUE TMOILIMHBI K
Pa3HOBHIHOCTU cOOpa HE O3HAYAET €€ MCKIIIOUEHUS U3 CUCTEMbl HAJIOTOBO-TIPaBOBLIX KaTeropuil. B
Poccuiickoit @enepanuu nercTByeT crienuaibHbiii 3akoH PD ot 9 centsiops 1991 r. (B pen. ot 7
aBrycra 2001 r.) «O rocymapcTBEHHOW MOILIMHE», COTJACHO CT. | KOTOPOTro ToCynapCTBEHHas
MONIJIMHA — 00s3aTeNbHBI M JCUCTBYIOIMI Ha Bced Tepputopun Poccuiickoit deneparmu
IUIaTeX, B3UMAaEMBbIH 32 COBEpILIEHUE IOPUANYECKU 3HAUUMBIX JEHCTBHUM MO0 BbIIady JOKYMEHTOB
YHOJIHOMOYEHHBIMU Ha TO OpraHaMH UJIH JTOJKHOCTHBIMU JINLAMHU.

K coxanenuto, 3akOHO/ATENIbHOE 3aKpeIuieHue AepUHULNU «cOOp» HE Jajlo OTBeTa Ha MHOTHUE
BOIPOCHI OTHOCHUTEJIBHO OTIPAaHMYEHHUs HAJIOIOB OT MHBIX 00s3aTeibHbIX IUiartexeil. OTcyTrcTBUe
YEeTKMX KPUTEPUEB NPUHAIICKHOCTH KaKOro-JIMbo B3HOCA K HajoraM WM cOOpaM HPUBOAMUT K
TOMY, UTO JIO CUX TIOP B POCCUICKOW HaJOTOBOW CHCTEME MPUCYTCTBYIOT IUIATEXKH, HAMMEHOBAaHHE
KOTOpBIX HE COOTBETCTBYET HMX IpaBoBOM mpupoje. Ha manHOoe 0OCTOATENHCTBO CHpPaBEIMBO
obOpameno BHumanue [lnenymom Beicmiero Apourpaxnoro Cyma P® ot 28 despans 2001 r. «O
HEKOTOPBIX BOINpOcax MpuMeHeHus yactu nepBoil Hanorosoro kojekca Poccuiickoit denepanumy.
B wacthoctu, Ilnenym ykazan, 4TO mOpu peUmIEHUMH BONPOCAa O MPABOMEPHOCTH NPUMEHEHHUS
HaoroBeiM opranom cr. 122 HK P® B ciaywae HeymiaTel, HEMOJHOW yIUiaTel cOopa cynam
HEOOXOJAMMO HCXOJUTh W3 TPUPOABI KAKIOTO KOHKPETHOTO 00s3aTeIhbHOr0  IUIATeXka,
MOMMEHOBAHHOTO Kak «cOop». Breictmii ApOutpaxssiii Cyny PO o0ocHOBaHHO MpemocTeperaer
CyIbl OT CIIENIOTO JOBEpPHUSl KO BCEM HAa3BaHUSM HAJIOTOB M COOPOB, NEPEUYHCICHHBIM B HAJIOTOBOM
3akoHo/aTenbeTBe. Hampumep, TpeOyroT TIIATEIBHOTO MPABOBOTO aHAJIHM3a aKIM3bI, TAMOXXECHHBIC
MOLIUTMHBI, PsiJl SKOJOTHYECKUX HaloroB. [J1aBHas mpuuMHA CMEHIeHHs (OPMBI U COJEPIKAHUS
HAJIOTOBBIX IJIATEKEH — B HECOOTBETCTBUU CHCTEMBI HAJIOTOB U COOPOB, YCTAaHOBICHHON 3aKOHOM
PC®DCP «O6 ocHoBax HanoroBoii cuctemsl B Poccuiickoit denepanuny, psay OCHOBHBIX KaTeropuid
HK P®, npexne Bcero neuHUIMsIM Hajora u coopa, 3aKpeIuieHHbIM B CT. 8.



OCHOBHBIM  yCIIOBHEM, COINPOBOXJIAIOLUIUM YIUIaTy cOopa, W OJHOBPEMEHHO IPU3HAKOM,
OTIMYAIOUIMM cOOp OT HaJlora, SIBJSIETCS COBEpILIEHHE B OTHOILEHUU IUIaTeNbIIUKa (Kak MpaBuio,
4aCcTHOTO CYOBEKTa) CO CTOPOHBI TOCYIapCTBA IOPUINYECKH 3HAUMMBIX jAelicTBuil. [loa ropuanuecku
3HaYUMBIMU J€MCTBUAMU CJIEAyeT IIOHUMaTh pPA3HOBUJIHOCTh IOPUAMYECKUX (HAKTOB —
3aKpeIUICHHbIE B TUIOTE3aX IPABOBBIX HOPM KOHKDPETHbIE IKH3HEHHbIE OOCTOSTENIbCTBA,
HACTYIUICHHE KOTOPBIX BJI€UYET IOPUINUECKHE MTOCIEACTBUS B BUI€ BOSHUKHOBEHUS, U3MEHEHUS WIIN
MpeKpailleHus] npaBooTHouleHud. B cuny npsimoro ykazanusi ct. 8 HK PO k wopuaudecku
3HaYMMbIM JIEUCTBUSIM TaKK€ OTHOCHUTCS IIPEOCTaBJICHHE OIpEJeNeHHbIX IpaB M BblAaya
pasperieHuit (JTUIeH3U).

AHanu3 3aKOHO/ATENbCTBA O HAJOrax M COOpax IMO3BOJISIET CHENATh BBIBOJ, YTO MPEIOCTABICHUE
OTIpPE/ICJICHHBIX IpPaB O3HAYaeT HAJCIICHUE IUIATENBIINKA KaKUM-THOO €CTECTBEHHBIM IPABOM,
MMEIOIIMM B CHJTy 3aKOHA OIpaHUYCHHBIN pexum oOpamenus. CormacHo 4. 3 ct. 55 Koncrurynuuu
P® nonyckaercst orpaHdyYeHHE MpaB ¥ CBOOO YeJIOBEKA U TpaxkJIaHWHA (elepabHBIM 3aKOHOM B
TOM Mepe, B KakOH 3TO HEOOXOAMMO B LEISIX 3allUThl OCHOB KOHCTHTYI[HOHHOTO CTpPOS,
HPAaBCTBEHHOCTH, 37I0POBbs, NMPaB W 3aKOHHBIX HMHTEPECOB IPYTHX JIUI, oOecredeHus 0OOpOHBI
CTpaHbl U 0€30MaCHOCTH rOCY/IapCTBA.

[Tomo>xeHus: Ha3BaHHOW KOHCTUTYLIMOHHONM HOPMBI TNPUMEHMMBI U B cdepe GdopMupoBaHus
rOCYJIapCTBEHHBIX J10XO0/0B. ['0Cy1apCcTBO MOKET MCIOIB30BaTh ONPE/IeICHHBIE OrPAaHUYCHUS MTPaB
1 cBOOO/ JIsl TIOMOJTHEHHsI (PUHAHCOBBIX pecypcoB. [IpuBnedenne 1eHEKHBIX CPEACTB B pe3yibTaTe
MIPEIOCTABIICHHUS OMPEACICHHBIX IMPaB M BbIIAYM pa3pelieHuil (JIHUIEH3UH) OCYIIECTBISIETCS B
pesynbTaTe:

1) YCTaHOBJICHUSI TOCYJAPCTBEHHOW MOHOIOJIMU Ha MPOU3BOJCTBO OIPEACICHHBIX BHJIOB
TOBApOB, BBITIOJHEHHE pPabOT, OKa3aHHE YCIyr U, CJIEJ0BATEIbHO, HCKIIOUEHHUS CBOOOIHOTO
JIOCTYTIa UHBIX CYOEKTOB B 3TU CEphI IEATEIbHOCTH;

2) NPEJOCTaBICHUs Ha BO3ME3/JHON OCHOBE OTIENIBHBIM YacTHBIM CyObEKTaMm IpaBa
3aHUMAThCS 1eATEIbHOCTHIO, OTHECEHHOW K MOHOIIOJIUHU FOCYAapCTBa.

CnenoBatenpHO, yruiata cOopa WIM TOIUIMHBI BCETJa COINPOBOXKJACTCSI OINpPEIEICHHON IENblo
YacTHOTO CyOBeKTa TOJIYYUTh BO3ME3JIHYIO YCIYry OT rocyaapcTBa. JlaHHBIM mpHU3HAK
XapakTepu3yeT cOOpbI U MOLUIMHBI KaK MHIUBUAYalbHbIe m1aTe:xu. COop B3UMaeTcsi, Kak MpaBuio,
3a o0alaHne CrelraIbHBIM MTpaBoM (Hampumep, cOop 3a mpaBo Toproiu). [lomnuna B3umaeTcs B
KayecTBe MaTepUalIbHOM KOMIIEHCAIlMM TOCYJIapCTBY 3a I0JIb30BAaHUE T'OCYAapCTBEHHBIM
HMMYIIECTBOM WM BBINOJHEHHE IOPUAWYECKH 3HAUUMBIX JEMCTBUH B MOJIB3Yy YAaCTHOIO CyOBEKTa
(HarpuMep, NpHUHATHE JeNla K CyAeOHOMY pacCMOTPEHMIO, PETUCTpAIUsl aKTOB TI'PakJaHCKOTO
COCTOSIHHUS, COBEPIIIEHNE HOTApUAIbHBIX ACUCTBHIN).

OnHako, HECMOTpPs Ha MPHU3HAK BO3ME3JHOCTH, COOpbl HE OTHOCATCS K IUIaTeXaM II0
o0s13aTebCcTBaM, BBITEKAIOIIUM M3 JloroBopa. KomneHcanus rocyjapcTBy 4acT J€HEKHBIX 3aTpaT
HE TpumaeT cbopaMm xapakTtepa IeHbl MmyonnyHoi yciyru. [lnatenbiuk cOopa B OOJNBIIMHCTBE
CllydyaeB HE B COCTOSIHUU ITOJIHOCTHIO OIIATUTh IYOJIMYHBIE PACXO/Ibl HA COBEPILICHHUE IOPUIANIECKH
3HAYUMBIX JICUCTBUH, a ONPE/ICJICHHAs KaTerOpus IOpUJINUECKH 3HAUUMBIX JIEUCTBUHN, COBEPIIAEMBbIX
B M0JIb3Y WJIM 110 MHHUIIMATUBE TUIATEJBIINKA, BOOOIIE HE MOXKET UMETh CTOMMOCTH — HAaIlpHUMep,
MIPABOCYINE WIIM HOTApUATbHBIE ICHCTBUS.

COopBl OT HAJOTOB OTIUYAIOTCA MO CIIOCO0AM HOPMAaTHUBHOTO MPABOBOTO yCTaHOBIECHWs. Hamorm
MOTYT OBITh YCTAaHOBJICHBI TOJIbKO 3aKOHO/IATEILCTBOM O Hajiorax u cOopax. YcraHoBIeHHE cOOpOB
JIONTyCKaeTCs aKkTaMH WHBIX oTpacied mpaBa. Tak, cT. 11 3akona o ['ocymapcTBeHHOH rpaHuIe
yCTaHOBWJIa COOp 3a TMOTrpaHUYHOE OQOPMIICHHE, IMPABOMEPHOCTh KOTOPOTO TOJATBEPXkKACHA
KoncrurynuonusiM Cynom PO.

CrnenoBaTenbHO, HAJIOT U COOpP MMEIOT Kak OOIIHMe, TaK W OTIMYUTENbHbIE Mpu3Haku. K oOmum
OTHOCSTCSA:



— 00513aTeJILHOCTh YIUIAThl HAJIOTOB U COOPOB B COOTBETCTBYIONIME OFOJIKETHI MJIM BHEOIOIKETHBIE
b oHIbI;

— aJIpecHOE TOCTYIUICHHE B OFO/DKETHI WU (POH/IBI, 32 KOTOPHIMU OHH 3aKPETLICHEI,

— U3BATHE HAa OCHOBE 3aKOHOIATEIFHO 3aKPEIJICHHON (POPMBI U TIOPSIIKA TIOCTYIUICHHS;

— BO3MOKHOCTB MIPHUHYAUTEIHLHOTO CII0CO0a U3BSITHS;

— OCYIIECTBJICHUE KOHTPOJIS €MHOI CHCTEMOI HAJIOTOBBIX OPTraHoOB.

B To e Bpems, HECMOTps Ha HEKOTOpbIE OIMHAKOBBIE TPU3HAKH, HAJIOr W COOp YeTKO
OTTPaHUYHBAIOTCS IPYT OT APYTa MO CIEAYIOMINM IOPUIHYECKIM XapaKTePUCTUKAM.

1. Ilo 3Hauenuro. HamnoroBble IUTATEKW B COBPEMEHHBIX YCIOBHUSX SBISIOTCS OCHOBHBIM
HUCTOYHUKOM 00pa3oBaHUs OMO/KETHBIX J10X0a0B. OcTanmbHble BUIBI 00S3aTEIBHBIX TUIATEKEH
UMEIOT MEHbIIIEEe 3HAUCHUE.

2. Ilo yenu. llenp HAOTOB — YAOBIETBOPEHHE MYOJMYHBIX MOTPEOHOCTEH rocynapcTBa MU
MYHHUIIMNATBHBIX 00pa3oBaHUi; IIelIb COOPOB — YIOBIETBOPEHHE TOJBKO OMPEICICHHBIX
NOoTPeOHOCTEN WIIK 3aTPAT TOCYAAPCTBEHHBIX (MYHHUIIMIIAIBHBIX) YUPEKICHUN.

3. Ilo ob6cmosmenvcmeam. Hanoru mnpenctaBisiioT co0oil Oe3yciaoBHBbIE IUIATEKH; COOpBI
VIUIAYMBAIOTCSI B OOMEH Ha YCIyry, NpPEIOCTaBIsEMYIO0 IUIATENBIINKY TOCYIapCTBEHHBIM
(MyHUIUITATEHBIM) YIPEKICHUEM, KOTOPOE PeaTU3yeT roCy1apCTBEHHO-BIIACTHBIE TIOJTHOMOYHSI.

4. Ilo xapaxmepy ob6sa3aunocmu. YIUlaTa Hajlora SBISETCS 4YETKO YCTAHOBJIEHHOW
Koncrurynueii P® 00s3aHHOCTBIO IUIATENBINMKA; COOp XapakTepusyeTcs OmpeAeliCHHOU
TOOPOBOJILHOCTBHIO U YaCTO HE UMEET TOCYIaPCTBEHHOTO UMIIEPATHBA.

5. Ilo nepuoouunocmu. C60p 0OBIYHO HOCUT PA30BBIA XapaKTep, U €ro yIjiaTta MpoucXoauT 0e3
OTIpPEICJICHHOMN CHCTEMBI; HAJIOTaM CBOMCTBEHHA OIPE/ICIICHHAs IEPUOAUIHOCTb.

Takum 00pa3oM, B OTJIMYUE OT HAJIOTOB COOPHI UMEIOT MHIUBUAYAIBHBIN XapaKkTep, U UM

BCEr/ia MPUCYIIU CTPOTO ONpeeNieHHAasl Ieb U CIEIHATbHbIE HHTEPECHI.

ComocraBieHue IOPUINYECKUX MPHU3HAKOB HAJIOTOB U COOPOB, 0Opa3yIOMIMX HAJIIOTOBYIO CHUCTEMY
COBPEMEHHOTO POCCHICKOTO TOCYAAapCTBa, IOATBEPKAACT NPABWIBHOCTh OOIIed TeopHH
rOCYy/IapCTBEHHBIX JIOXO/I0B, BhIpaboTaHHOM erie B XIX B. M3BECTHBIMU PYCCKUMU U 3apyO0eIKHBIMHU
¢unancucramu. CorjacHO Ha3BaHHOW TeOpWH, COOpBHI M TONUIMHBI SBISIOTCS CBOEOOpa3HOM
dbopmoii 00s3aTeNbHBIX TIATEXKEH, SIBISIONIEHCS MpooOpa3soMm Hasora. s NHMBHIM30BaHHOTO
rocyaapcTa Oosiee MPHUEMIIEMO HCIOJIb30BATh HAJOTOBBIE METOJIBI, TIOCKOJIBKY «B COBPEMEHHOM
BUJCHUM HMEHHO HaJoOr  sBIsieTcs  Haubojee  COBepUIeHHOW  (OpMOH  TOMOJHEHUS
rOCYAapCTBEHHOTO OrojpKeTa, oOecreunBas MaKCUMAaJbHBIH y4eT HWMYIIECTBEHHOTO MOJI0KEHUS
MJIATEJILITUKOB, CIIOCOOCTBYSl COOJIFOJIGHUIO KOHCTHUTYIIMOHHBIX TMpaB W (QopMupys OrOIKET B
OCHOBHOM 32 CYET TeX, KTO HMEEeT COOTBETCTBYIOIIYI0 YKOHOMHYECKYIO BO3MOKHOCTH»2. [logo6HO
TOMY, KaK JIOMEHBI IIEPETH B PErajni, a OCIeIHNE — B HAJIOTH, COOPHI TAK)KE Ha OTpeAeICHHON
CTaJMM CBOETO Pa3BUTHS JTUO0 o(OpMATCS 3aKOHOAATENEM B KAaueCTBE HAJIOTrOB, JIMOO 3aMETHO
COKpaTAT chepbl CBOETO MPUMEHEHHUSI.

HastoroBele TpaBOOTHOILICHUSI CONEPKAT COOCTBEHHYIO CHEUU(HUKY, HE CBOWCTBEHHYIO HHBIM
NPaBOBBIM HHCTUTYTaM, KOTOpas 3aKIIOYaeTcss B HAIMYUU OCOOBIX OCHOBAaHMHA M 0CO00TO
MEXaHMW3Ma JIMIICHUsS TpaB COOCTBEHHOCTH HAJOTOIUIATEIBIIMKOB. Hannmume MexaHU3MOB,
JOMYCKAIOMKUX B psAe CIy4aeB BHecyneOHOe JMIIeHHe (OrpaHUYeHUE) IMpaBa YacTHOU
COOCTBEHHOCTH, TpeOYeT CO3JaHHs OCOOBIX TapaHTUW COOJIIOJCHUS IMPaB HAIOTOILUIATEIBITUKOB.
[ToroOHBIE TapaHTUH OCYIIECTBIISIFOTCS 32 CUET HAIMYHS 0COOOT0 MEXaHH3Ma OIPEICIICHUsT CYMMBI,
MoJIeKalleld BHECEHHIO B OIOJDKET B KauecTBe Haiora. [1ojo0HOe BO3MOXKHO B CHIIy HaJIHUUs
0c000¥ CTPYKTYpPBI HAJIOTOBOW 0053aHHOCTH, 0COOOT0 COCTaBa HaJora.

[IpaBoBoe perynupoBaHue O0O0s3aTEIBHBIX HAJIOTOBBIX IUIATEXKEH OIpenessieTcs 0COOEHHOCTIMU
KOMIIETEHIIMN OPTaHOB TOCYAAPCTBEHHON BIIACTH U YIPABJICHHUS 110 UX YCTAHOBIICHUIO, U3MEHEHUIO
U OTMEHE, a TaKKe UYETKUM 3aKpeIICHHEM BCEX JJEMEHTOB, XapaKTEPHU3YIOUIMX HAaJOr Kak
LEJIOCTHBIN COBEPIICHHBI MEXaHU3M. 3aKOHOJIATENIbHBIE aKThl MO OTACIBHBIM Hajoram u cOopam



OTJIMYAIOTCS. OTHOCHUTEIBHO CTAaOWMIILHOM, TPATUIIMOHHOW CTPYKTYpoil. B KauecTBe cOCTaBHBIX
yacTell ee BBICTYNAIOT 3JIEMEHTHI IIPAaBOBOI0 MEeXaHU3Ma Hayiora win coopa. Ilpu sTom HeoOxoanumMo
UCXOAUTh U3 TOTO, YTO PEryJUPOBAaHUE IPABOBOI'O MEXaHM3Ma HAJIOTa OCYLIECTBIIAETCS MyTEM
3aKpeIUIeHHUsT UMIEpAaTUBHOIO HAOOpa 3JIEMEHTOB, ONPEAEISAIONINX COJEpXKaHHEe U OCOOEHHOCTHU
peanu3anuu HajoroBoi obs3aHHocTH. HanmoroBeiM konekcoM P® 3akpemistoTcst 3TU OCHOBAaHWS.
Tak, B ct. 17 ompezeneHo, YTO HAJOT CYUTAETCA YCTAHOBIEHHBIM JIMIIL B TOM clly4yae, KOTJa
OTpe/IeJIeHbl  HAJIOTOIIATENBIIMKM M 3JIEMEHThl HAJIOrooOJIOXKEHMs, a HUMEHHO: OOBEKT
HaJI0roo0JI0KEeHHs; HAIoroBas 0a3a; HaJIOTOBbIM MEPHUO; HAIOrOBasi CTaBKa; MOPSIOK UCUUCIICHUS
HAJIOTa; MOPSAJOK U CPOKHU YIIJIaThl HAJIOTa.

B HE0oOX0MUMBIX Cllydasix IpU yCTAHOBIIEHUH HAJIOTa B aKTE 3aKOHOJIATENILCTBA O HAJOrax u coopax
MOTYT TaK)Ke MPEAYyCMATPUBATHCS HAJIOTOBBIE JIBIOTHI M OCHOBAaHUS Ui WX HCIIOJIb30BaHUS
HAJIOT OTIATENIBITUKOM.

B ngamHOM cnywae copMHpOBaH ~ONPEACTEHHBIH aNTrOPUTM TOCTPOCHHS  CIHEIUAIBHBIX
3aKOHOJIATEJIbHBIX aKTOB, KOTOPBIMHU PErYIHPYETCs yIUIaTa COOTBETCTBYIOIIMX HAJIOTOB U COOPOB.
HeycranoBienue wiam HeoNpeneieHHe 3aKOHOM XOTS Obl OJHOTO U3 DJIEMEHTOB HOPUIMYECKOTO
cocTtaBa Hajora OyJeT O3HayaTh OTCYTCTBHE HAJIOTOBOW OOS3aHHOCTH, MOCKOJBKY CIIOXKHBIN
IOPUIMYECKUI COCTaB €€ BOBHUKHOBEHHS HE 3a()MKCUPOBAH MPABOBBIMH HOPMaMH.

IOpuanyeckue 57€MEHTH HalOTa HMMEIOT YHHU(DHIMPOBAHHYIO CTPYKTYpPY, OCOOBIH TOPSIOK
pacmonokenus crareii. Bmecte ¢ TeM HMHOTIAa B 3aKOHE O HAJIOTE TMPHUCYTCTBYET Kakasi-IMOO
crienragbHast HopMa (O KETHOE BO3MEIIEHUE, OCOOBIN MOPSAOK U MEPEYCHD BHIYETOB, JILIOTHI U T.
11.), KOTOPYIO HEBO3MOKHO MPUMEHUTH N0 JPYTUM HAJIOTaM.

Cucrema 3JI€MEHTOB MPABOBOTO MEXaHU3Ma HAJIOTa COCTOUT M3 00s3aTEeNbHBIX U (aKyJIbTaTUBHBIX
aneMeHTOB. O0sI3aTeNIbHBIC DJIEMEHTHI BKITIOYAIOT JIBE TPYIIIIHL.

1. OCHOBHBIE 3JIEMEHTHI ONPEACISAIOT (YyHIAMEHTAIbHBIC, CYIIHOCTHBIE XapaKTEPUCTUKU
Hasora, (GOpPMHUPYIOIIME OCHOBHOE IIPEJICTaBICHUE O COJEPKaHUU HAJIOTOBOIO MEXaHU3Ma.
OTcyTCcTBHE KaKoro-au0o M3 OCHOBHBIX 3JIEMEHTOB IPAaBOBOTO MEXaHHM3Ma Hajora He IO3BOJISET
OJTHO3HAYHO OMPEENUTh TUII ITOTO TUIATEXKA U JIeJaeT HAJIOTOBBIM MEXaHNU3M HEOIpeIeICHHbBIM.

K ocrnoenvim snemenmam npaBoBoro MexaHu3ma Hajora 1 cOopa OTHOCATCS: a) IUIATENbIIMK HaJlora
uim cOopa; 0) 00BEKT HATOT000JI0KEHHS; B) CTaBKa Hajora win coopa.

2. JlomoyHUTeNIbHBIE 3JIEMEHTHl MPAaBOBOTO MEXaHHM3Ma Hajora JeTaJM3UPYIOT CHeHU(PUKY
KOHKPETHOTO IUIaTeXa, CO3Jal0T 3aBEPLICHHYIO M TOJHYI0 CHUCTEMY HAJIOrOBOTO MEXaHU3MA.
Crnenyet yuuTbIBaTh, YTO JOMOJIHUTENIbHBIE SJIEMEHTHI TaK K€ 00s3aTeNbHbl, KAK U OCHOBHBIE, U HE
UMEIOT GakyIbTaTUBHOTO XapakTepa. LlenpHbIi TpaBoOBOM MEXaHW3M HAJOTa BO3MOXKEH TOJBKO Kak
COBOKYITHOCTb OCHOBHBIX M JIONOJIHUTENIBHBIX 3JE€MEHTOB, U OTCYTCTBHE XOTs Obl OJHOTO W3
JIOMIOJIHUTEIIBHBIX 3JIEMEHTOB HE MO3BOJIUT 3aKOHO/IATEJILHO 3aKPETUTh OTJIENBbHBIN HajIor Uik cOop.
COBOKYITHOCTh  JIONOJHUTEIbHBIX 3JIEMEHTOB IPAaBOBOTO MEXaHHM3Ma Hajlora JIOCTaTOYHO
MHOTOOOpa3Ha (B 3aBHCHUMOCTHU OT CTEMEHM JeTaju3allud HaJIOrOBOTO MexaHu3ma). OpHako 3Ta
COBOKYITHOCTb COCTOUT U3 08YX HOOZPYNN!

1) oononnumenvnvle 1emenmsl IPABOBOTO MEXaHU3Ma HAJoOra, Oemanuzupyioujue OCHOBHbIE WU
CBSI3aHHBIC ¢ HUMH (TIpeaMeT, 06a3a, eAMHUIIA HAJIOTOOOIOKEHUSI — KaTETOPUH, MPSIMO 3aBUCSIIIHIE
0T 00BEKTa HAJIOTOOOIOKEHUS);

2) oOononrnumenvHvle d1emenmyl TPABOBOTO MEXaHH3Ma HAJIOra, UMEIOIUE CAMOCMOAMENbHOe
3HaYeHHE (HAJIOTOBBIC JILTOTHI, METO/bBI, CPOKH H CIOCOOBI YIJIAaThl HaJOra; OO/KET Wiu (OHI,
Ky/1a TOCTYMAIOT HAJIOTOBHIC IJIATEXKH ).

Taxum 00pazoM, K 00noIHUMENbHBIM dIeMeHMAaM TPABOBOTO MEXaHU3Ma Hajlora OTHOCSTCS:

a) HAJOTOBBIC JIbTOTHI;

0) mpeamMer, 6a3a, eAMHMIIA HAJIOTOOOI0KEHNS;

B) HICTOYHHUK YIUIAThI HAJIOTA;

') METOJIbI, CPOKH H CITIOCOOBI YIUIATHI HAJIOTa,



1) 0COOCHHOCTH HAJIOTOBOTO PEKUMA;

e) Oro ket i (OH/I MOCTYIUIeHUs Hajiora (coopa); ) 0COOEHHOCTH HAJIOTOBOM OTYETHOCTH.

Kak ocHoBHblE, Tak u JIOTIOJTHUTENIbHBIE ~ 3JIEMEHTHI HOCAT O00sI3aTeNIbHBIN
Xapakrep, 06e3 KOTOpPOro HEBO3MOXHO 3aKpelyIeHHE COOTBETCTBYIOIIETO  HAJIOTOBOTO
MeXaHu3Ma. JIOMOJIHUTENBHOCTh JJIEMEHTA IOJAYEPKUBAET HE €ro Heo0sA3aTeNbHOCTh, a
0COOEHHOCTU PETyIupOBaHus (BO3MOXHOCTh JEJIErMPOBAHUS KOMIETEHIMU U T. 1.). HeBo3zMoxxHO
NpeJICTaBUTh cebe Hajor, KOTOpbIM HUKyaa He mnocrymnaer. Ilostomy eme pa3 xoTenoch Obl
0003HAYUTh aKIEHT 0053aTEeIbHOCTH JIOTIOJHUTEIBHBIX FJIEMEHTOB IIPAaBOBOI'0 MEXaHMU3Ma HaJIOTa.
WNnaue o6cTout €0 ¢ GpakyabTaTUBHBIMU 3JIeMEHTaMH. B oT/enbHbIX ciyyasx crnenuguka Hajaora
TpeOyeT BBIACICHHUS B €r0 MEXaHW3Me OCOOCHHBIX JIEMEHTOB, XapaKTEPHBIX MCKIIOUYUTEIBHO IJIS
JaHHOTO Hasora. Hampumep, BeieHHE CHENMAIbHBIX KaJacTPOB MO HMYIIECTBEHHBIM HAJIOTaM;
cnenu(UYECKuX PeecTpoB; OaHAEPOJbHBIA crmocod ymiaatel U T. A. llogoOHBIE SJIEMEHTHI U
COCTAaBJISIOT Tpymnmny (aKyJIbTaTHBHBIX, KOTOPBIE MOTYT OBITh 3a/J€CTBOBAaHBI B HAJIOTOBOM
MEXaHU3Me, @ MOTYT U HE HCIIOJIb30BaThC.

OmHMM W3 OCHOBHBIX JJIEMEHTOB TIPAaBOBOIO MEXaHM3Ma Hajora BBICTYNAET 0ObeKm
Hano2o00.104ceusi. OOBEKTOM HAJOT000J0XKEHHSI MOXKET BBICTYIIATh UMYIIECTBO, IPUOBLIb, TOXO/I,
CTOMMOCTh PEAJM30BaHHBIX TOBAPOB (BBIMOJHEHHBIX pPa0OT, OKAa3aHHBIX YCIYT) JUOO HHOE
HSKOHOMHUYECKOE OCHOBAHHE, HWMEIOIIEe CTOMMOCTHYIO, KOJMYECTBCHHYIO WIH (HU3HUECKYIO
XapaKTEPUCTUKH, C HAIMYHUEM KOTOPOTO y HAJOTOIUIATEINbIINKA 3aKOHOJATENILCTBO O HAJIOTax M
cOopax CBsI3bIBACT BOBHUKHOBEHHE 00S3aHHOCTH IO YIUIATE HAJora.

Kaxxapiii HaJmor uMeeT caMOCTOSATEIbHBIM 00beKT Hasoroobmoxxkenus. Omnako HK P® mpsmo He
YCTaHABIUBACT, YTO KaXKIbIH OOBEKT HAIOrOOOJIONKEHHS MOXKET O00JIaraTbCs TOJIBKO OJHUM
HAJIOTOM.

OOBeKT HAIOro00JI0KEHHSI JIOJDKEH MPUCYTCTBOBATh Y COOCTBEHHUKA WJIH JIMIA, YIJIAYWBAOLIETO
cootBercTBYytouit Hasjor. HK P® o6s3arenbHO MOKHBI OBITH YCTAHOBIIEHBI KOHKPETHBIE (HOPMBI
IOPUIMYECKON CBA3M MEXAY OOBEKTOM HAJIOTOOOJ0KEHUS W JIMLOM, OOS3aHHBIM YIIJIAUYUBATh
MIPUYUTAIOIIKECS C 3TOro 0ObekTa Hasoru. Hanpumep, nuiio MoxxeT mojiyyaTh 3apabOTHYIO IUIATY U,
CJIeJIOBAaTEIbHO, YIUIAYMBATh C €€ pa3Mepa HaJor Ha JOXOJbl (PU3UYECKHUX JIHI;, OAHK MOXKET
OCYILECTBJISITh OINEPALMU C BEKCEJSIMU WM OOJMralusMU M yIUIaYWBaTh HAJOI Ha OINEpaluu C
LIEHHBIMHU OyMaramu.

Hannune y nmma kakoro-nmmbo oObeKTa HAJIOro00JIOKEHHs] 03HAYaeT BO3HUKHOBEHHE HAJIOTOBOM
00513aHHOCTH.

Hanozosas 6aza — 3T0 crowWMocTHas Wi  (uU3MUEcKash XapaKTepUCTUKA  OOBEKTa
HasnorooOoxenus. HamoroBas 6a3a ucuUMCISIeTCs HaNOTOIUIATENbIIUKAMU CaMOCTOSATEIbHO Ha
OCHOBE JIaHHBIX OYXTaJTEepPCKOro y4era U (MJIM) Ha OCHOBE MHBIX JOKYMEHTAJIBHO MOATBEPKIEHHBIX
JaHHBIX 00 00BEKTaX, MOJUIEKAIUX HAJOT000J0KEHUIO I CBSI3aHHBIX C HAJIOT000JI0KEHUEM.
Hanozoswiti nepuoo — xaneHgapHbIN TOJI WX MHOW MEPUOJT BPEMEHH, IPUMEHSIEMbIN K OT/ICIIbHBIM
HaJloraM, 10 OKOHYAaHUHM KOTOPOIO OIpelessieTcs Hajoropas 0a3a M MCUUCIISETCS cymMMa Hajora,
noJyiexainas yriate. OTHOCUTENBHO HEKOTOPBIX HAJIOTOB HAJIOTOBBIN MEPHOJI MOXKET COCTOSTh U3
HECKOJIbKMX OTYETHBIX MEPUOJOB, MO HUTOraM KOTOPBIX YIIAUYMBAIOTCS ABAHCOBBIC IUIATEXKH.
[IponomxuTenbHOCTh (MOMEHT Hadaja M MOMEHT OKOHYAHHS) KaXJOrO0 HAJIOTOBOTO IEepHoja
YCTaHABIUBACTCS 3aKOHOAATEIbCTBOM O Halorax M cOopax MPUMEHUTEIBHO K KaXKIOMY
OTJCIILHOMY HAJIOTy.

Hanoeosass cmaska mpenctaBisieT cOOOW BEIMYMHY HAJOTOBBIX HAYUCIEHUH HAa €IUHUILY
M3MEepeHHs HaJoroBoi 0asbl. [lpu ee ycTaHOBIEHHMH 3aKOHOJATENb 00s3aH COOJIOIATh MPUHIUIIBI
HKOHOMHUYECKOH 0OOCHOBAHHOCTH HAJIOTa U (PaKTUIECKOH CIIOCOOHOCTH CyOBEKTOB K YILJIATE 3TOTO
Hanora (ct. 3 HK P®).

Brigensiorcsi craBku TBEpAble M MPOLEHTHBIE (KBOTHI). TBEpiAble CTaBKU YCTaHABIMBAIOTCA B
abCOIIOTHOH CyMMe Ha €IMHUILY 00JIOKEHUS.



Topsook ucuucnenus nanoza NpeAcTaBiIseT coOOM MpoleccyalbHOE IEHCTBUE, COIVIACHO KOTOPOMY
HAJIOTOIUIATENBIIUK CaMOCTOATEIbHO HCUUCISIET CyMMY Hajlora, IOAJIEXAllyl0 YyIulate 3a
HajoroBelid epuo. CyMMa HaJloTa UCUMCIISETCS Ha OCHOBE HAJIOTOBOM 0a3bl, HAJIOTOBOW CTaBKU H
HQJOTOBBIX  JIBFOT. B HEKOTOpBIX  cioyyasx, MpsSMO  HPEJyCMOTPEHHBIX  HAJOTOBBIM
3aKOHOJIaTEJIbCTBOM, OOS3aHHOCTh IO MCUMCICHMIO CYMMbI Hajlora MOXXET ObIThb BO3JIOXKEHa Ha
HAJIOTOBBIM OpraH WJIM HaJOrOBOT'O areHTa.

llopsioox u cpoxu yniamel Hanoea YCTAaHABIMBAIOTCS B COOTBETCTBMU ¢ Hopmamu HK PO
MIPUMEHUTENBHO K KaxaoMmy Hanory. [lo obmemMy npaBuily yriaTta Hajora mpou3BOJUTCS Pa3oBOH
yIUTATOM BCEM CYMMBI Hajora B HaJMYHOW WM O€3HATMYHOW JeHEeXHOUW (gopme. OTHOCUTEIBHO
(denepanbHBIX HAIOTOB M cOOpoB mopsaok yruiatel ompenensercs HK P®. IlpumenutensHo k
MOPSAKY  yIJIaThl HAJIOTOB CyObekToB P® © MECTHBIX HAJIOTOB MPHOPHUTET HMEIOT
COOTBETCTBYIOIINE PETUOHATIBHBIE 3aKOHBI WIIA PEUICHHUS OPTraHOB MECTHOTO CAMOYTIPABJICHHUS.

B npakTrke HaIOTOBOW NESTEIBHOCTH MPUMEHSIOTCS TPU CIIOco0a yIIaThl HAJIOTOB: KaJacTPOBBIN;
Y HCTOYHUKA; IO JEKIIapaIiH.

KamactpoBbelii crmoco0 HOCHT HMCTOPUYECKHI XapakTep W MPUMEHsIeTCS Npu claboM pa3BUTHU
MIPaBOBOTO MEXaHHM3Ma HaJOroBOTO perynupoBanus. [Ipu 3ToM crocobe ycTaHaBIMBAETCS CPETHSSA
JOXOJHOCTh OOBEKTa OOJOXKEHHS 1O BHEIMIHMM mpu3HakaM. CyIIeCTBYIOT T03€MEIbHBIN,
MOJIOMOBO#, MPOMBICIIOBBIA W Apyrue KagacTpbl. st ymiaaTel TaKMX HAJOTOB YCTaHABIMBAIOTCS
(uKCHPOBAaHHBIE CPOKU B3HOCOB.

Bropoii cioco® — y UCTOYHMKA — O3HAuYaeT yIUIaTy Hajora 0 MOJYYEeHUs HaJOrOIIaTeIbIIIUKOM
noxona. Takum crmocoOOM YIJIauMBAETCsl HAJIOT HAa JIOXOJbl (DM3MUYECKUX JIMIl, UCUUCISIEMBIH U
YACPKUBAEMBIH OyXraiarepueil TOro IOPHIMYECKOrO JIMIA, KOTOPOE BBIILJIAYMBACT JIOXOJ
HAJIOTOIUIATENBIIUKY. DTO OOBIYHOE aBTOMATUYECKOE yJepiKaHHE, OCYIIECTBISIEMOE Oe3HATNYHBIM
CIIOCOOOM.

Crioco6 ymuiatel Hajora Io JAeKJapalyy MpeanojaraeT MNepedyrciIeHre Hajlora Iociie MOJyYeHHs
70X0/a BiajenbleM. JJaHHbIi crioco® BO3HUK € Pa3BUTHEM JIMUHBIX 10X070B. OH npeaycMaTpruBaeT
110/1a4y HAJIOTOIUIATENIbIIMKOM B HAJOTOBbIE OPTaHbl JIEKJIapaluy, T. €. 0(UIHAIBHOTO 3asBICHUS O
MOJTy4yaeMbIX UM JIoxo/ax. HamoroBbie opransl Ha 3TOH OCHOBE PACCUMTHIBAIOT HAJIOT U MPUCHLIAIOT
(Bpy4aroT) HAJIOTOIIATENBITUKY U3BEIIIEHNE O €T0 YIIaTe.

JIOTIOTHUTENBHBIM 3JIEMEHTOM TPAaBOBOIO MEXAaHM3Ma HAJIOTa SBISIOTCS HANO206ble Jb2OMbl.
JIbroramu no Hajioram M cO6opaM MPU3HAIOTCS OIpPENeJICHHbIE MPEUMYILECTBA, MPEI0CTABIsIEMbIE
OT/ICJIbHBIM KaTeTOpUsIM HajoromareiblinkoB. Hanoroeim kogexkcomM P® ycraHOBIIEH paBOBOM
PEXUM MPEAOCTABIECHUS HAJIOTOBBIX JIBIOT, COTJIACHO KOTOPOMY JIBI'OTHI 10 HAJIOraM MOTYT OBbITh B
KayecTBE BO3MOYKHOCTH:

a) HE YIUTauMBaTh HAJIOT WK cOOp;

0) ymiaymBaTh HAJOT WJIM COOp B pa3Mepe MEHbBIIEM, YeM YCTAHOBJIEHHBIH OOIMMU HOpMaMH
COOTBETCTBYIOIIIEH riaBsl yactu BTopoit HK PO.

HanoroBbeie 7IbroThl MOT'YT yCTaHaBJIMBATHCSA TOJBKO 3aKOHOAATEIBCTBOM O Hajlorax u cbopax,
MI0O3TOMY HOPMbI HHBIX «HEHAJOIOBBIX» 3aKOHOB, MPEIOCTABISAIONIME Kakue-IHOO HaJloroBble
MPEUMYILECTBA OTIEIBHBIM CyOBEKTaM, HE HMEIOT IOPUIUYECKOH CHIIBI U, CIIEJOBATEIbHO,
MPUMEHEHUIO HE MOJIeKAT.

OnHUM W3 KpUTEPUEB YCTAHOBICHHS HAJIOTOBBIX JBIOT BHICTYNAET MUCKIFOUEHUE WHIAUBHYaJTIbHOTO
XapakTepa, T. €. OTCYTCTBHUE OTAEIBHOIO TOPSAKA WM OTIECNbHBIX YCIOBHUN HAJIOT000JI0KEHUS
KOHKPETHO-OMPE/IEIICHHBIX JIUIA WU OpTaHU3aIUH.

B mpaktuke HanorooOn0XKEeHHs BO3MOXXHO NMPUMEHEHHUE CIIECIYIOIIUX HAJIOTOBBIX JIbIOT: M3BATHSA,
CKUJIKH, HAJIOTOBBIC KPeOUTHl. M3BbATHS — 3TO BBIBEJCHHE HM3-TI0J HAJIOTOOOI0KEHUST OTACIBHBIX
00bekTOB. CKHIKM — 93TO JBrOTHI, HAIPaBIICHHBIE HA COKpaIleHHe HaloroBoil 0as3bl. Ilof
HAJIOTOBBIM KPEJUTOM TOHHUMAIOT JIBFOTHI, HalpaBJICHHbIE HAa YMEHBIICHHWE HAJIIOTOBOW CTaBKH.
HanoroBeiii KpeauT MOXXHO TOJpPA3EIWTh Ha CIEAYIOIME BUABI: CHIDKEHHE CTAaBKH HAJora,



OTCpOYKA HJIM paccpoyKa yIUIATBl HAJora, BO3BpaT paHee YIUIAYEHHOI'O Hajora, 3adeT paHee
YIUIQYEHHOT'O HAJIOra, 3aME€Ha YIIJIaThl HAJ0ra HaTypaJbHbIM UCIIOJIHEHUEM.

[Tynkt 2 ct. 56 HK PO 3akpemisier, 4TO HaJIOTOBBIE JIBIOTHI SBJISIOTCS TIPABOM, a HE 00S3aHHOCTHIO
HAJIOTOIUIATENbIIUKA. DTO 03HAYAET, YTO B PsAJIE CIIy4aeB HAJIOTrOIIATEIbIIMK BIPAaBE OTKA3aThCs OT
HCIIOJI30BAaHUSl HAJIOTOBBIX JIBIOT HA 3aKOHHOM OCHOBAHWM, PABHO KaK M INPUOCTAHOBUTH HX
WCII0JIb30BaHUE HA OJIMH WM HECKOJHKO HAJOTOBBIX MepronoB. OaHako ciabo mpopaboTaHHBIM
3aKOHO/IaTEJIbCTBOM MEXaHHM3M IepeHoca JIbIOT Ha Oy/yliue HajloroBble NMEepPHObl HE MO3BOJISET B
IIOJIHOM Mepe MCIOJIb30BaTh HAJIOIOBBIE JIBIOTHI B KAYE€CTBE JEHCTBEHHOI'O IIPAaBOBOIO PETryJIATOPA
0O0I11€CTBEHHBIX OTHOLICHHH.

Takum 00pa3om, MpaBOBOK MEXaHWU3M HAJIOTa M €ro AJIEeMEeHTHI, 3adukcupoBannsie cT. 17 HK PO,
OTpakarOT KOHCTUTYLMOHHBIM MPUHUMUI YIUIATBl 3aKOHHO YCTAHOBJEHHBIX HajoroB (cT. 57
Koncrutymuu PO).

1.2 Jleknust Ne2 (4 gaca).
Tema: «MCTOYHUKH HAJIOTOBOTO MPaBa»

1.2.1 Bonpocs! JeKuun:

1. WcCTOYHMKM HAJOTOBOTO InpaBa M CHUCTEMaA HAJIOTOBOI'O 3aKOHOJATCJIbCTBA P®. Ilonstue
HaJIO0IOBOI'O 3aKOHA, €0 3JICMCHTHI.

2. I[eflCTBI/IC HAJIOTOBOI'O 3aKOHOJAATEJIBCTBA B IPOCTPAHCTBC, BO BDEMCHH U 11O KPYT'Y JIUIIL.

3. MG)K,ILYHapOI[HBIG JAOTrOBOPLBI B CUCTEMC HAJIOT'OBOT'O 3aKOHOAATCIILCTBA Poccuun.

1.2.2 KpaTkoe coaep:xaHne BONPOCOB:

1. UcTOYHNKHM HAJIOTOBOIO NMPaBa M CHCTeMa HAJIOrOBOro 3akoHoaartejbcTBa P®. Ilonsatue
HAJIOTOBOT'0 32KOHA, €0 3J1eMeHThI.

Ncrounuku (dhopmbl) HAJIOTOBOrO MpaBa - 3TO O(HIMAIBLHO ONpeleieHHbIe BHEIIHHE (OPMBI, B
KOTOPBIX ~COJIEP’KAaTCsl HOPMBI, PpEryJupyIOIIMe OTHOILIEHHs, BO3HHUKAIOUIME B Ipolecce
HaJIOT000JI0KEHHUSI.

K ucrounukam mpaBa, B TOM YMCJ€ ¥ HAJIOrOBOT'O, IPUHATO OTHOCUTH Pa3JIMYHbIE HOPMATHBHbBIE
IIPaBOBbIE aKThl, coJieprKaliue COOTBETCTBYIOIIHE HOPMBI npasa.
HctounrnkaMu HajnoroBoro mpasa sIBJISIFOTCS 3aKOoHOJ1aTeNbeTBO Poccuiickoit denepannu o Hamorax
n cOopax, 3aKOoHBbl CyOBeKTOB P 0 Hamorax u (mim) cOopax, HOPMATHUBHBIC IMPABOBBIC AKTHI
MPEJICTABUTEIBHBIX OPraHOB MECTHOI'O CaMOYIIpaBJIeHUs! 0 Haylorax (cOopax), MOJI3aKOHHBIE AKThI
OpPraHOB MCIIOJIHUTEJILHOM BIACTH M MCIIOJHUTENIBHBIX OPraHOB MECTHOTO CaMOYMPABJICHHS O
Hajorax u cbopax, MeXIyHapOJHbIE JOrOBOPHI MO0 BOMPOCAM HAJIOTO00JIOKEHUS, TOCTAHOBIICHUS
BBICIIMX CyAeOHbIX opraHoB Poccuiickoit ®enepamuu 1Mo BompocaM CyAeOHON MpaKTUKH,
Koncrurynunonnoro Cyna P®.

Cucrema HCTOYHHUKOB HaJIOTOBOTO npasa BBITJIATUT CIIEYIOIIUM obpazom:
1) Koncruryuus PO;

2) crermanbHOe HaJIOTOBOE 3aKOHOJIaTeNIbCTBO, KOTOpOE BKJIIOYaeT:
a) deneparabHOE 3aKOHOAATENHCTBO O Hanorax U coopax (HK P®; unble denepanbHble 3aKOHBI O
Hajiorax u coopax);

0) perHoHaJIbHOE 3aKOHOJMATEIBCTBO O Hajorax H cOopax (3akoHbl cyObekToB PD; wuHbIE
HOPMaTHBHBIC IPAaBOBBIC aKTHl O Hajorax M cOopax, NMPHHATHIE 3aKOHOJATEILHBIMH OpraHaMH
cyobekToB PD);

B) HOPMaTHBHBIC TPABOBBIC aKTHI O HAJOrax M cOOpax, NPUHATHIC MPEICTABUTEIFHBIMH OpTaHAMHU
MECTHOT'O CaMOYIIPaBIICHUS;



3) obmree HAJIOTOBOE 3aKOHOJIATENIbCTBO;
4) moA3aKOHHBIE HOPMATHBHBIE MTPABOBBIE AKTHI MO BOIIPOCAM, CBS3aHHBIM C HAaJOr0OOI0KEHUEM H

00J105)KeHnEM cbopamu:
a) aKThI OpraHoOB oOmiei KOMITIETeHIINUH;
0) aKkThI OpraHoB CHEIHAIBEHON KOMIIETEHIIN
5) peienus Koncrutynmonnoro Cyna P®;

6) HOPMBI MEXTYHAPOHOTO MpaBa U MEXAyHapoIHbIe 10ToBOPHI Poccuiickoit deneparuu.
Koncturynusi. McTtouHnnkaMu HaloroBoro mnpasa sBjsitorcst nojoxxkeHust Koncruryuuu PO, kak
HEINOCPE/ICTBEHHO COJIeprKall[e HaJOrOBO-IPAaBOBbIE HOPMBI, TaK M MMEOIIKE OOJIbIIOE 3HAUEHUE
IpU YCTAHOBJICHUH OOIIMX MPUHIMIIOB HAJOTOOOJIO0XKEHHS, YCTAHOBICHUHA U BBEJICHUU HAJIOTOB U
cOopoB, (OpPMHPOBAHWM HAJIOTOBOW TOJHUTUKH Poccuiickoii ®Denepanuu, oOnpeaesiomue
MarucTpajbHble HANpPABJICHHUS COBEPLUICHCTBOBAHUS M PAa3BUTUS HAJIOTOBOTO IpaBa M B LIEJIOM
oOpazytomrue KOHCTUTYLIMOHHBIE OCHOBBI HAJIOTOO0JIOKEHUSI.
Tax, neiictBytomas Koncrurynus Poccun ycraHaBmMBaeT, 4TO KaX/blii 00s3aH IMJIATUTH 3aKOHHO
YCTaHOBJICHHbIE Halord W cOopbl (ctT.57). pyrumu crnoBamu, aaHHas Hopma KoHcTtuTynmu
MOTYEPKHUBACT 3aKOHHOCTh YCTAHOBJICHHSI HAJIOTOBBIX IUIATEXKEH U UX BceoOmHocTh. Kpome Toro, B
Koncrutynu PO 3akperuieHsl 0CHOBOIONArarwIue HOpMbl HajaoroBoro mnpasa Poccuu: mpeamer
BeneHus Poccuiickoit @enepannn U IpeAMETE COBMECTHOTO BelleHusa Poccuiickoil deaepanuu u ee
CyOBEKTOB B 00JacTH HAJIOTOOOJIOKEHHUS; KOMIIETEHIUS B o0siacTH HajoroB @DenepalibHOTO
Cobpanust PO, IlIpesugenta PO, IlpaBurensctBa PO; mpaBoMoumss OpraHoB  MECTHOTO
caMOyIpaBJeHHs B 00JaCTH HAIOTOOOI0KEHHUST; OCHOBBI IPABOBOT'0 CTATyCa HAJOrOILIATEIbIINKA.
CneunanbHoe HanoroBoe 3akoHonatenbcTBO. Crtaths 1| HK PO ompenenser uerbipe ypoBHSA
CHCTEMbI 3aKOHOJATEJbCTBA O Hajorax © cOopax, pEryaupyrolux OTHOIICHUs B cdepe
HaJIOT000I0KCHUS B Poccuiickoi ®denepanuu:
1) HK P® (xomuuIpOBaHHBII aKT BBICIIICH FOPUINIECKOM CHJIBI);
2) benepanbHbIe 3aKOHBI O HaJIOrax W cOopax, MNpUHATBIE B cooTBeTcTBUH ¢ Komekcom;
3)3akoHbl M MHbIE HOpPMATHBHBIE aKThl 3aKOHOJATENIbHBIX (IPEICTABUTEIbHBIX) OPraHOB
cyOBbekToB PD;

4) HOpMaTHBHBIE AKTHI IIPEJCTABUTEIBHBIX OPraHOB MECTHOI'O CAMOYTIPABJICHHUSI.

Tpu mociaegHUX YPOBHS  3aKOHOJATENIbHBIX aKTOB JIOJDKHBI  cooTBercTBoBaTh HK PO.
Hanoroseiit kogexkc PO sBisieTcsi OCHOBHBIM 3aKOHOM B HaJIOrOBOM IpaBe. Ero mepBasi yacThb
BBesleHa B jeiictBue ¢ 1 suBaps 1999 r. YUerbipe rnaswr (21, 22, 23, 24) yvactu BTopoit HK PD
nercTByroT ¢ 1 ssuBapst 2001 r., Ti1. 25 u 26 Bctynunu B cwity ¢ 1 ssuBaps 2002 r. Haubonee BakHbIe
MOJIO’)KEHUSI 00 OpraHM3allud W OCYIIECTBICHHM HajoroobjoxeHuss B Poccum 3akperuieHsl B
HK P®. Konekc COCTOUT u3 JIBYX yacTei - OO6meit u Oco0eHHoM.
B coorBerctBuM c monoxeHusimu DenepanpHoro 3akoHa oT 31 mroms 1998 r. N 147-03
"O BBeseHMH B JeiicTBUE yacTu nepBoii HanoroBoro koaekca Poccutickoit denepamuu" (B pen. ot
29 wmrons 2004 r.) yact mepBass HK P® Owia BBemena B aeiictBue ¢ 1 sHBaps 1999 .
Bropas gacte HK P® BBenena B aeiictBue denepanbHbiM 3akoHOM OT 5 aBrycra 2000 r. N 118-03
"O BBenenun B aeiictBue BTOpod uyacthu HK P® wu BHeceHMM H3MEHEHHUH B HEKOTOpbIE
3aKOHOJAaTeNNbHBIE aKkThl Poccuiickorr ®Denepamum o Hamorax" (B pea. ot 28 mekadbpst 2004 r.)
c 1 ssuBaps 2001 1.
B uwactu nepBoit HK P® ycranaBnuBaeTcs crictema HaJIOTOB U COOpOB, B3UMaeMbIX B (penepanbHbIi
OIO/IKET, a TaKKe 00IIMe MPUHIIUITEI HATIOr000I0keHus 1 cOopoB B Poccuiickoii @exnepanyu. Yacts
Bropast HK P® nocesiiieHa onpeaeneHuto nopsiika BBEICHUS U B3UMaHUsl KOHKPETHBIX HAJIOrOB U
cOOpoB.

K (benepabHBIM 3aKOHAM 0 Hajorax u cbopax OTHOCATCS:
1) benepanbHbie 3aKOHBI O Hajorax M cOopax, MpuHATHIE 10 BBeneHus B JneiictBue HK PO,
JNEUCTBYIOIIME B  Hacroslmiee  BpeMsa B yacTd, He  nporuBopedamedn  HK PO;



2) benepanbpHble 3aKOHBI O Hajorax © coOopax, mnpuHATble B coorBercTBUM ¢ HK PO.
Cornacao ®enepanbaoMy 3akoHy oT 14 utons 1994 1. N 5-®3 "O nopsake onyOIUKOBaHHUS H
BCTYIJICHUsSI B CHIY (perepasbHbIX KOHCTHTYLIMOHHBIX 3aKOHOB, (elepalibHbIX 3aKOHOB, aKTOB
nanat denepanpvHoro Cobpanus" (B pea. ot 22 oktsiops 1999 r.) Ha Tepputopun Poccuiickoit
denepanun MPUMEHSIOTCS TOJBKO Te (ejepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (eaepalbHble
3aKOHBI, aKkThl ManaT @enepanpbHoro CoOpaHusi, KOTOpPbIe OPUITHATBHO OMyOIMKOBAHBI.

Jatoii npunaTUs GeaepanbHOTO 3aKOHa CYUTAETCs ACHb NPUHATHS ero ['ocynapcTBenHoi Jlymoii B
OKOHYATEIHHOMN peIaKIIuH.

Jaroit npunsaTHs (perepaqbHOr0 KOHCTHUTYILIMOHHOTO 3aKOHA CUMTAETCs JIeHb, KOTJa OH 0A00peH
nanatamu  @DenepansHoro  CoOpanusi B mopsake, ycraHoBieHHoM  Koucrtutynueit PO.
denepanbHble KOHCTUTYLIHMOHHBIE 3aKOHBI, (enepanbHble 3aKOHBI TMOIIEKAT OQPHUIMATEHOMY
ONMyONMKOBaHWIO B TeueHWEe 7/ JHEeW 1mocie jaHa ux mnoxnucanus I[Ipesupentom PO.
Axrtol nanat ®enepanbHoro CoOpanus myOnuKyroTcs He no3aHee 10 qHel mocie THS UX MPUHSITHS.
MexyHapoaHbie  J0roBopbl, paTuduuupoBannbie dDenepanbubiM  CoOpaHueM, MyOIHUKYIOTCS
OJIHOBPEMEHHO c (benepanbHBIMH 3aKOHAMHU 00 ux parudukanuu.
OdunmaneHpiM  OMyOJIMKOBaHHEM (eIepaIbHOTO KOHCTUTYIIMOHHOTO 3aKOHa, (enepalibHOro
3aKoHa, akTa nanatel @enepansHoro CoOpaHus CUYUTACTCS TIEpBast MyOIUKAIUS €r0 MOJTHOTO TEKCTa
B "llapnamentckoii razete”, "Poccuiickoii razere" mim CoOpanuu 3akoHonaTenbcTBa Poccuiickoi
®denepanuu.

denepanbHble  KOHCTHTYIIMOHHBIC  3aKOHBI, (enepaibHble 3aKOHBI  HANpPABIAIOTCS IS
opunmanpHoro omyonukoBanus Ilpesunentom PO. Axkter manmat ®enepamproro CobOpanus
HANpaBISIOTCS  TpEACenaTelieM  COOTBETCTBYIOIIEH — MalaThl WM €r0  3aMECTUTEIICM.
denepanbHble KOHCTHTYIIMOHHBIE 3aKOHBI, (hefepaibHbIe 3aKOHBI, akThl mManat DenepalibHOTO
CoOpanust MOryT OBITH ONYOJMKOBAaHBI B HMHBIX MEUATHBIX H3JIAHUSIX, a TaKKe IOBEICHBI [0
BceoOIero cpeneHus (0OHAPOJOBaHbI) MO TEJIEBUACHUIO M PAJH0, Pa30CIaHbl TOCYIapCTBEHHBIM
opraHaMm, JOJDKHOCTHBIM JIMI[AM, NPEINpPUATUSAM, YUPESKICHHSIM, OpPraHU3alUsM, IepeJaHbl Mo

KaHaJaMm CBSI3M, pacrpocTpaHeHbl B MAaITUHOYUTAEMOM dopme.
3akonbl, akThl nanat denepanpbHoro CoOpaHHsl M UHBIE JOKYMEHTHI MOTYT OBITH OMYOJMKOBAHBI
TaKxKe B BUJIC OTAEIBHOTO U3JJaHUS.

®enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (hefiepaibHble 3aKOHBI, akThl mnajnar PenepabHOTO
ColOpaHus BCTymaroT B CHJIy OJHOBpPEMEHHO Ha Bcel Tepputopun Poccuiickoit denepanuu mo
ucteueHuun 10 nHel mocne THSA UX OQUIMAIBLHOTO ONMYOJUKOBAHMS, €CJIM CAMUMH 3aKOHAMHU WIIU
aKkTaMM  HajaT He  YCTaHOBJEH  JpPYyrol  MHOpsSAOK  BCTYIUIGHHS  MX B CHILY.
PernonanbHoe 3aKOHOAATEIBCTBO O HaJlorax M cOopax mpejacraBisieT co0oi 3aKOHOAATENbCTBO
cyobexToB PO 0 Hanmorax m cOopax. OHO COCTOUT M3 3aKOHOB M HMHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB O Hailorax u coOopax cyObekToB PO, mnpunsateix B coorBeTrcTBUU ¢ HK PO.
Opransl Biactu cyobekToB Denepannu B cootBercTBuM ¢ Koncturynueit PO u m. 4 cr. 1| HK PO
BIIpaB€ BBOJUTH (HE BBOAWTH) HA CBOCW TEPPUTOPUU PETHOHAIBHBIE HAJOTH H COOPHI,
ycranoBlieHHble ¢T. 14 HK P®, u perynupoBath OTJEIbHbIE 3JIEMEHTHI UX IOPUANUYECKHUX COCTABOB B
npenenax, onpenaeneHubix HK PO. Kak cnengyer u3 . 4 ct. 1 HK P®, 3akoHO1aTeIECTBO CYOBEKTOB
Qdenepanin 0 Halmorax W cOopax  XapaKTepU3yeTcss Tpemsi BaXKHBIMH  NpPHU3HAKAMH:
1) cocTouT HE TOJIBKO M3 PETMOHAJBHBIX 3aKOHOB, HO M M3 UHBIX HOPMATHUBHBIX aKTOB (pEIICHUH,

MIOCTaHOBJICHUH u T.1.);
2) npyHUMaeTCcsd  TOJBKO  3aKOHOAATENbHBIMU  (IIPEACTAaBUTEIbHBIMM)  OpraHaMy  BJACTH
cyobekToB PO (obnacTHOM JyMOii, 3aKOHO/1aTEJIbHBIM coOpaHueM u T.IL);

3) npunumaetcs B cootBercTBUn ¢ HK PO.

HopmaTriBHBIE TIPaBOBBIE aKThl OPraHOB MECTHOTO CaMOYIIPABJICHUSI O MECTHBIX HAJIOTax M cOOpax
MPUHUMAIOTCA TPEICTAaBUTEIbHBIMM OpraHaMd MECTHOTO CAaMOYIPABJIECHHUS B COOTBETCTBUU C
HK P®.



[IpaBoBble aKTBl NPEACTABUTEIbHBIX OPraHOB MECTHOTO CaMOYIIPAaBJIEHUS HU3JAIOTCS B
cooTBeTcTBUH cO cT. 8, 71, 72, 132 Koncturyuuu PO, nonoxxenusimu denepalibHbIX 3aKOHOB OT 28
aBrycra 1995r. N 154-®3 "OO6 o0mmx NpUHIMIAX OPraHU3aIlMi MECTHOTO CAaMOYIPABJICHHS B
Poccuiickoit ®@enepanun" (B pen. or 8 oxtsaops 2003 1.) m ot 25 nmekabps 1997 r. N 126-03
"O (puHAHCOBBIX OCHOBax MeCTHOro camoympasieHus Poccuiickoit @enepanuun”" (B pea. oT 28
nekadpst 2004 1.), a Taxoke Ha ocHoBaHuU 1. 5 ¢T. 1 HK P®, roBopsiiieit o0 Tom, 4To MECTHBIE HAJIOTH
1 cOOpBI YCTaHABIMBAIOTCS HOPMAaTUBHBIMU NPABOBBIMU AKTAMHU, NPUHITHIMHU MPEICTABUTEIbHBIMU
OopraHaMM MECTHOTO CaMOYIIpaBlIeHUs B mpejenax, yctaHoBieHHbIXx HK P®, u uyto ux Takxke
cienyer MPUMEHATh c y4eToM HNPUHLUIIOB HAJIOTOBOTO benepanuzma.
OOmee HanmoroBoe 3akoHOAATENbCTBO. OOIIEe HAJOrOBOE 3aKOHOJATENILCTBO BKIIOYAET B ceOs
uHbIe (enepabHble 3aKOHBI, HE BXOJIIME B OOBEM MOHATHSA '"3aKOHOAATENBCTBO O HAJIOTaX W
cbopax" u comepkale HOPMbI HAJIOTOBOTO TIPaBa.

HopMmbl, Tak uiaM WHA4e peryaupyromue OOIIECTBEHHBIE OTHOIIEHUS, MOTYT COJIEPXKAThCs HE
TOJILKO B CHEIMAJBbHBIX HAJIOTOBBIX 3aKOHAX, HO U B JAPYTUX HE SBISIONINXCS TAaKOBBIMU 3aKOHAX,
coJepKallux HOPMBI (PMHAHCOBOTO TpaBa. Tak, Hampumep, B cT. 54 DenepanbHOrO 3aKoHA OT 26
deBpans 1997 . N 29-®3 "O denepaibHoM OromkeTe Ha 1997 ron" (B HacTosiiee BpeMs HE
JeMCTBYET) OBLJIO yKa3aHO, YTO BIIPE.Ib, 10 BHECEHUSI COOTBETCTBYIOIIUX U3MEHEHUH B 3akoH PO ot
18 okrsabpss 1991 r. N 1759-1 "O mopoxubix ¢onmax B Poccuiickoii denepanuun” (mpexpatui
JIeCTBHE), YCTAaHABIMBAIOTCS HOBBIE CTABKH HAJIOTA HA TOJH30BATECH aBTOMOOWMIIBHBIX JOPOT U
HEKOTOpPBIE JPyTHe SJEMEHTHI ATHX IUiatexeil. M XoTs BOmpockl B3MMaHHsS HAJIOTOB BOOOIIE U
HAJIOTOB B JIOPOKHBIE (POHIBI, B YACTHOCTH, OIO/PKETHBIM MPABOM HE PETYIUPYIOTCS, JaHHAS HOpMa
B 1997 r. nelicTBoBana.

[Ton3akoHHBIE HOPMATHBHBIE MPABOBBIE aKTHI MO BOMPOCAM, CBSI3aHHBIM C HAJOTOOOJOXKEHHEM U
coopamu. Ilom3akoHHBIE TPAaBOBBIE AaKTHl B HAJIOrOBOH cdepe MOXKHO ONpEIeNUTh KaK aKT
MIPaBOTBOPYECTBA, UCXOAAIINN OT KOMIIETEHTHOTO TOCYJapCTBEHHOIO OpraHa, U3/1aHHbIi Ha OCHOBE
u BO UCTIOJHEHUE 3aKOHa U coJieprKaIun HOPMBI HaJIOTOBOT'O npasa.
AKTEBI OpraHoB oOomIei KOMIIETEHIIUH:
1) yxassl [Ipesunenta PO, koTopeie He AOMKHBI poTuBOpeunTh KoHCTHTYIMU PD 1 HamoroBomy
3aKOHOJIATEJIbCTBY U MMEIOT MPUOPUTETHOE 3HAYEHHE IO OTHOLICHUIO K JPYTUM IOJ3aKOHHBIM
aKTam.

JlaHHbIE aKTBhI MOT'YT BHOCHUTH CYIIECTBEHHYIO KOPPEKTUPOBKY B HAJIOTOBOE 3aKOHOJATEIbCTBO
rocyJapcTBa.

[Tonmnomouus Ilpe3unenta B cdepe HOPMOTBOpYECTBA JO CHX IOP YETKO HE OIpENEeeHbl, U
MOPTOMY 3/IeCh HE0OXOAUMO PyKOBOACTBOBaThes 1. 3 cT. 75 Koncturyruu PO, rae ykazano, 4To
cucreMa (erepasbHbIX HAJOrOB U O0IIMe MPUHLIUIIBI HAJIOTOO0I0KEHNSI YCTAaHABIUBAIOTCS TOJIBKO
¢denepanbupiMu 3akoHamu. Ilpesunent Poccun ynoiHoOMOYeH NMpUHUMATh HOPMATHBHBIE AKTHI IO
HAJIOTOOOJI0KEHHUIO TOJIBKO B JBYX CIy4asX: IpH HaJuyud Mpobera B 3aKOHOAATEIHHOM
pEryJiupoBaHUU ONPEJECIEHHBIX OTHOIIEHUIN WM B Cilydae, €ClM TaKue MOJHOMOYMS JAITCS TEM
WIA UHBIM (efiepabHbIM 3aKOHOM;

2) nocranosnieHus [IpaButenbcrBa PO, koTOphIe MPUHUMAIOTCS HAa OCHOBAHWU M BO HCIIOJHEHHUE
HOPMATHBHBIX MPABOBBIX aKTOB, HMEIOUIMX BBHICIIYIO 10 CPABHEHUIO C HUMU IOPHINYECKYIO CHITY.
HopwmatuBHbie akThl [IpaBuTensctBa PO B cricTeMe HalIOroBOro 3aKOHOJATEILCTBA MPEACTABICHBI
HE TaK [IMPOKO H B OCHOBHOM TIIOTOMY, 4YTO HOpMOTBOpuecTBO IlpaBurenncrBa PO
pacmpocTpaHsercss B TMEPBYIO OdYepelb Ha PEryJUpOBaHUE BOMPOCOB B3WMAHHUS HAJIOTOBBIX
wiatexet, a B cdepe HaIOrooOnoxxeHuss noiaHomouusi IlpaButenbctBa PO  ompenernstorcs
denepanbHBIME  HaNoOTOBBIMU 3akoHamu. IlocranoBnenuem IlpaBurensctBa PO, B wacTHOCTH,
YCTaHABIUBAIOTCS CTAaBKM TaMOXKCHHBIX IOIUINH, COCTaB 3aTpaT MO MPOM3BOJCTBY U pealn3aluu

MPOIYKLHUU U Jp.;



3) noa3aKOHHbIE HOPMATUBHBIE IIPABOBBIE aKThI IO BONPOCAM, CBSI3aHHBIM C HAJIOTOOOJIOKEHHUEM U
cOopaMu, MPUHATHIE OpraHaMu HCIOJIHUTEIBHOU BiacTU cyObekToB PXD - HOpMaTHBHO-IIPaBOBbIE
aKThl 0 BOIIPOCaM, CBSI3aHHBIM C HAJIOrooOJOXKEHHEM M cOOpaMH, W3JIaHHbIE UMH, HE MOTYT
M3MEHSITh WM JIOTIOJHTH 3aKOHOAATENLCTBO O Hajiorax u coopax (m. 1 ct. 4 HK PO).

Ha pernonajibHOM ypOBHE IPUHUMAIOTCS 3aKOHBI HAJIOTOBOI'O XapaKTepa, U3JaHUE KOTOPBIX BXOAUT
B KOMITETEHLIHIO CyOBEKTOB Ddenepanuu.
B cocraB cuctembl HajIOroBOro 3aKOHOJATENIBCTBA BXOJAT TAaKXKE HOPMATHBHBIE AaKThl O
pasrpaHUYEHUU MPEIMETOB BEJEHUS M MOJHOMOYMH B O0JIACTHM HAJIOTOBOTO HOPMOTBOPYECTBA
MEXIy OpraHaMy TOCYJapCTBEHHOW BJacTH cyObekToB Depepanuu W (WIKM) OpraHamu
roCyIapCTBEHHOM BiacTU camoil denepannn, NpUMEPOM KOTOPBIX MOXKET CIYKUThb TaKOH JIOTOBOP
MEXJly OpraHamMH TrocyaapcTBeHHOH Biact CBepmioBckoit u Upkyrckoit oOmacrteit. [laHHBIN
JIOTOBOp OB 3aKJIIOYEH IO TMOBOJY CIHSHHS JIBYX KPYIHBIX AIIOMHHHUEBBIX KOMIAHHMA, TIe
YKa3aHO, YTO HAJOTH YIUTAYUBAIOTCS TaK, OYITO CIMSHUS HE MPOM30IUIO, XOTS PETUCTparus
KOMIIaHHH-TIPEEMHHUKa TPOu3BoANTCs B ExaTepunOypre;

4) nmo3aKOHHBIE HOPMATHUBHBIE MTPABOBHIE AKTHI IO BOMPOCAM, CBSI3aHHBIM C HAJOr00OJOXKEHHEM U
cOopaMu, PUHATHIC UCTIOTHUTEIBHBIMU OPraHaMU MECTHOTO CaMOYIIPABJICHUS (aHAJOTHYHO II. 3).
AKTBl OpPraHoB chelHabHOM KoMmrereHuuu. K 3Toi rpymnme HMCTOYHMKOB HAJOroOBOrO MpaBa
OTHOCSITCSI BEJOMCTBEHHbIE MOJ3aKOHHBIE HOPMATUBHBIE MPABOBHIE AKTHI 110 BOIPOCAM, CBA3aHHBIM
C HAJIOTOOOJIOKEHHEM U COOpaMH OPraHOB CIIEHUAIBHON KOMIIETEHIIUH, H3AaHUE KOTOPBIX MPSIMO
npeaycmorpeno HK P®. JlanHble HOpMaTHBHBIE NPAaBOBBIE AaKThl HE MOTYT HU3MEHSATb WIH
JIOTIOJTHSTH 3aKOHOJATEILCTBO O HAJorax u cOopax.

Brimeyka3zannbie BEJIOMCTBEHHBIE HOPMAaTHBHbBIE aKTbl MO>XKHO pa3ziennTh Ha!
1) uactpykuuu 'ocynapcTBeHHOH HamoroBod ciayxObl PO (temeps - Munucrepcrsa PO  mo

Hajloram u coopam);
2) UHCTPYKITUH MunucrepcTBa ¢bunancon PO;
3) coBMecTHbBIE UHCTPYKILUH ITHX IBYX BEIOMCTB.

Kpome HOpMaTHBHBIX aKTOB JIByX Ha3BaHHBIX MMHUCTEPCTB K 3TOMY € 3BEHY MOXHO OTHECTH U
aKkThl JApyrux (denepaibHbIX MUHUCTEPCTB M BEJIOMCTB II0 BOINPOCAaM HAJOTO000JIOKEHUS,
coJieprKalllie HaJIOTOBbIE HOPMbI M U3JIAIONIMECS TOJBKO MO coriacoBaHuio ¢ Munucrepctsom PO
o Hajoram u cbopam u (vm) MuHucTepcTBOM ¢unancos PO.
OpHaKO HOPMATHUBHBIE aKThl 3TUX BEJOMCTB HE MOTYT yCTaHABJIMBAaTh, U3MEHATh WU MPEKpalaTh
npaBa W OO0jM3aHHOCTM HAJOrOIIATENbIIMKOB. X Ha3HaueHume COCTOUT B TOM, YTOObI
periIaMeHTHpOBaTh CIOCOOBI MPAKTUYECKOW JIEATEIbHOCTH OPIraHOB MCIIOJHUTENIBHOM BIIACTH.
Cornacno vactu nepoit HK P® HOopmoTBOpUEeckoe MpaBO OpPraHOB CHEIHAIBHON KOMIIETCHIIUH
CYUIECTBEHHO OIPAaHMYEHO W BO3MOXKHO JIMIIb TPH COOJIIOJIEHUH HECKOJIBKMX YCIIOBHI:
1) HOpMaTUBHBIE aKThl U3/IAIOTCS TOJBKO B CIIydasix, MPSIMO MPETYCMOTPEHHBIX 3aKOHO1aTEIbCTBOM
o Hanorax u cbopax. Hampumep, B HK P® unu B denepanbHOM HaJIOrOBOM 3aKOHE JOJDKHO OBITH
OpsIMO MPETYCMOTPEHO IPaBO OPraHOB HCIOJHUTENILHOW BJIACTH PErYJIMpPOBATh TOT WM HHOMN
BOIIPOC, CBSI3aHHBIM C HaJOrooOJjokeHueM. Tak, B COOTBETCTBMHM C 4YacThio mnepBoi HK PO
HAJIOTOBBIE OPTaHbl HCIIOJIHUTEIBHOM BJIACTH BIIPABE M3/1aBaTh MOJI3aKOHHBIE aKTHl U PETYJINPOBATH

clenyromue BOIIPOCHI:
a) MOPSIAOK TPOBEJECHUS HMHBEHTapU3alMyd HMYILECTBA HAJOrOIUIAaTeNbIIMKa MIpPH HAJIOrOBOU
IPOBEPKE, YTBEPKIAEMBIN Munduaom Poccuu;
0) mOpsAOK  ydeTa JOXOJOB, pPAcXOJOB M XO3AWCTBEHHBIX OMNEPAalUd  WHAWBHIYaTbHBIX
NpEATPUHUMATEIEN, OTIpENEIIEMBIN MundpuroM Poccun;
B) yCTaHABJIMBATh (POPMY 3asIBJICHHUS O MIOCTAHOBKE HA y4eT U (POpPMY CBHIECTEILCTBA O MOCTAHOBKE
HaJIOTOILJIaTENbIINKA Ha y4eT B HaJIOTOBOM OpraHe;

r) ycraHaBiauBaTh (GopMy W TpeOOBaHMST K COCTABICHHIO aKTa HAJIOTOBOW MPOBEPKH;
1) Ipyrue CBEJICHUSL.



WN3nanne yka3aHHBIMM OpraHaMd HOPMATHBHBIX aKTOB MO COOCTBEHHOW WHUIMATUBE" He

JOIYCKAeTCs;
2) naHHBle aKThl HE JOJDKHBI M3MEHSTH WM JOIOJHSTH CYIIECTBYIOIIEE 3aKOHOIATEIBCTBO O
Hajorax u cbopax.

Pemenust Koncturynmonnoro Cyaa P®. K dncny HCTOUHHKOB HAJIOTOBOTO TIpaBa CIEAYeT OTHECTH
noctaHoByieHus: u omnpenenenuss KoncrurymuonHoro Cyna PO (cr. 125 Koncturynuu P®). DTt
JOKYMEHTBl UMEIOT 4Ype3BbIYaiHO Ba)KHOE 3HAYCHME JJIi CTAHOBJICHUS M YKPEIUIEHUS HaJOTOBOU
3akoHHOcTH B Poccum, oOecrieyeHuss  HAAEKHOM  3allUTBl  HMMYIIECTBEHHBIX  IpaB

HaJIOrOIUIATENbIINKOB, 3aKOHHBIX UHTEPECOB rocyaapcTBa.
[ToBogom k paccmoTpenuto jaena B Koucrurynmonnom Cyne PO sBnsercs oOpamieHue B
Konctutynmonssrit Cyn PO B dbopme 3arpoca, XoJaTaucTBa 58051 KaJoOBbI.

OcHOBaHHEM K PacCMOTPEHUIO Jiefla SBJIAETCS OOHApYXUBIIAsICA HEONPEIEIEHHOCTh B BOIPOCE O
ToM, coorBercTBYyeT Jiu KoHctutynuu PO 3akoH, MHONH HOPMATUBHBIM AaKT, JOTOBOP MEXKAY
OpraHaMu TOCYJapCTBEHHOH BIACTH, HE BCTYNUBIIMH B CWIy MEXAYHApOJHBIM JOroBOp, WU
OoOHapyXMBIIEeCsS MPOTUBOPEUNE B MO3ULUAX CTOPOH O NMPHUHAIIEKHOCTH MOJTHOMOYHS B CIIOPAX O
KOMIIETCHLIUY, MJIM  OOHAapyXKMBILIAsCd  HEONPENENEHHOCTh B  IOHUMAHUU  IOJOXKEHHH
Koncrutynuu PO, wmm BbeyiBmkenue [ocynmapctBennoit Jymoit oOBunenus Ilpesunnenra PO.
Pemienne, mnpuHATOE Kak Ha IUIGHApHOM 3acelaHuy, TaKk M Ha 3acelaHuM IajaThbl
Koncrutyumonnoro  Cyna PO,  sBnsercs  pemienuem  Koncrurynumonnoro — Cyna PO.
Htorosoe pemenne Koncrurynuonnoro Cyna P® no cymiecTtBy a1060ro U3 BOIPOCOB HA3bIBAETCS

MOCTAHOBJICHUCM. ITocTanoBneHus BBIHOCSITCS HUMCHEM Poccuiickoit ®enepanuu.
Bce wunbie pemenus Konctutyumonnoro Cypa PO, npunumaemble B XO0A€ OCYILIECTBICHHS
KOHCTUTYLIMIOHHOTO CyZIONIPOU3BOJICTBA, Ha3bIBAIOTCS OTIPENETICHUSIMH.
B 3acemanusax KoncturyumonHoro Cyna PO npuHHMarOTCs TakKe pEIIeHHs [0 BOIPOCAM
opraHuzaluu ero JIeSITCIIBHOCTH.

Pemenue Koncturynnonnoro Cyna P® oxoHUaTenbHO, HE TIOIJICKHUT 00KaJTOBAaHUIO U BCTYIMAET B
CHJIy HEMEJIEHHO Tocje ero nposo3riameHus. OHO JeHCTBYeT HENOCPEJICTBEHHO U He TpedyeT
MOJTBEP)KJACHUS JPYTMMH OpraHaMM U JOJDKHOCTHBIMM  junamu. IOpuauueckas cuiia
nocranoByienuss Koucrurynronnoro Cyna P® o npu3HaHWM aKkTa HEKOHCTUTYIMOHHBIM HE MOXKET
OBITDH IIPEO0JI0JICHA IIOBTOPHBIM IPUHITHEM 9TOrO xKe aKTa.
AKTBI WIM UX OTJEJIbHBbIE MOJIOKEHUs, MPU3HAHHbIE HEKOHCTUTYLIMOHHBIMHU, YTPAauMBAIOT CHUILY;
IIPU3HAaHHbIE HE coOoTBeTcTBYOMMU KoHcTuTynnu P® He BCTynuBIIME B CHIIy MEXAYHapOIHbIE
noroBopsl Poccuiickoin deepaiiuu He MoJjIekaT BBEJICHUIO B JICNCTBUE U NpUMeHeHUto. Penenus
CyJIOB M MHBIX OpraHOB, OCHOBAHHBIC HA AKTAX, IPU3HAHHBIX HEKOHCTUTYLMOHHBIMHU, HE NOJJIEXKAT
WCIOJHEHUIO U JIOJDKHBI OBITh MEPECMOTPEHBI B YCTAHOBJIEHHBIX (e/lepabHbIM 3aKOHOM CIydasiX.
Ecnu pemienuem Konctutyrnmonnoro Cyna PO HopMaTUBHBIN aKT NpU3HAH HE COOTBETCTBYIOIIUM
Koncrutynuu PO mnonHocThio min yactuyHo ymbo u3 pemenuss KoncrurymmonHoro Cyma PO
BBITEKaeT HEOOXOJUMOCTh yCTpaHEHHUsl Mpolesa B MPaBOBOM PETyIMPOBAHUU, TOCYAAPCTBEHHBIN
Oprad WIM JIOJDKHOCTHOE JIMLO, IMPHUHSABIIME 3TOT HOPMATHUBHBINA aKT, pacCMaTpUBAaIOT BOIIPOC O
MPUHATAN HOBOTO HOPMATHBHOTO aKTa, KOTOPHIN JOJDKEH, B YACTHOCTH, COACPIKATD MOJIOKESHHUS 00
OTMEHE HOPMATHBHOI'O aKTa, MPU3HAHHOIO HE cooTBeTcTBYOMM KoHcTuTynnu PO nonHocTslo,
00 O BHECEHUM HEOOXOJMMBIX HW3MEHEHHH W (WiIM) [OTOJTHEHWH B HOPMATHBHBIA aKT,
MPU3HAHHBII HEKOHCTUTYLIMOHHBIM B OTJEJIBHON €ro 4acTtd. /[0 mpUHATHS HOBOTO HOPMATUBHOIO
akTa HEIOCPEICTBEHHO MIPUMEHSIETCS Koncturynus PO.
HopMmbr MexayHapogHOro mnpaBa W MEXIyHapoJHbIE IOTOBOpHEl Poccuiickoin @epnepamuu. B
COOTBETCTBHUU C OOIIUM KOHCTHTYIIHOHHBIM MPHUHIIMIIOM POCCHICKOTO MpaBa O MPUOPUTETE HOPM
MEXIYHAapOJIHOTO IpaBa MW  MEXKAYHapoAHbIX JoroBopoB Poccuiickoii  ®Pepepauuu B
MEXIYHAPOTHOM JOTOBOPE MOTYT OBITh YCTAaHOBJECHBI: OOIIME MPHUHIMIBI B3aUMOJCHUCTBUS
JIOTOBAPUBAIOIIMXCS CTOPOH B cdepe HAIOrOOOJOKEHHUs; COTJIAIICHUs, HAlpaBICHHbIE Ha



n30exaHue JIBOMHOIO HaJloroo0JI0KEHUs; OOIIKe HAJOrOBHIE COTJIAIlIEHUs,, KOTOPbIE OXBAaTHIBAIOT
BCE BOIPOCHI HAJIOT00OJIOKEHUS; OIPaHUYCHHbIE HAJIOrOBbIE COTJIAILIEHUS, OXBATHIBAIOIIME JIMILIb
OTJIeJIbHBIE BOIPOCH! B HAJIOTOBOM cdepe; COIIalleHus, B KOTOPbIX HapsAly ¢ APYTUMHU BOIIPOCAMHU
paccMaTpHUBarOTCSl HAJIOTOBBIE BOINPOCHI; HAJIOTOBBIE COIJIAIIEHUS, KACAIOIIMUECs] WHIUBUAYaIbHBIX
JIUIL u XO3AMCTBYIOIIAX OpraHu3alui.
HK P® yctaHoBuUII, 4TO €ciIu MEXIyHApOJAHbIM JoroBopoM Poccuiickoit denepaimuu, coaepraiium
MIOJIO’KEHUS, Kacarolluecs: HaJIOroo0JI0KEeHUsI U COOPOB, YCTAHOBJICHBI MHBIE MIPABUJIA M HOPMBI, UEM
npeaycmoTpenbie HK PO v npuHSATHIMH B COOTBETCTBHMM C HUM HOPMATUBHBIMH IPaBOBBIMU
akTaMM O Hajorax M (uiam) cOopax, TO IPUMEHSIOTCS IMpaBWJIa U HOPMBI MEXIYHApPOIHBIX
JIOTOBOPOB Poccuiickoi Qenepanuu (ct. 7 HK POD).
K d4ucny MexIyHapoAHO-IPABOBBIX HCTOYHHUKOB HAJIOTOBOIO IpaBa CJEAYeT OTHECTHU:
1) oOmienoNMuTHYeCKe MHOTOCTOPOHHHE AaKThl, B KOTOPBIX COJEP)KaTCs OOIIME TMPUHIIUITBI
HAaJIOr000JI0KEHHS;

2) IBYyXCTOPOHHUE MJIM MHOTOCTOPOHHHUE MOJIUTUYECKUE TOTOBOPHI, COJIEPKAILNE TPABOBBIE HOPMBI
0 HAJIOT000JI0KCHHH;
3) coGcTBEHHO HaJIOTOBBIE corjalieHus u KOHBEHLIUH;
4) noroBopbl, coriameHuss W KoHBeHuuH, 3akimoueHHble CCCP ¢ gpyrumu crpaHamu, He
YTPATHUBILNE FOPUTUUECKYIO CUITY.

2. JleiicTBHE HAJIOTOBOI0 3aKOHOJATEJIHLCTBA B IPOCTPAHCTBE, BO BPEMEHH U 10 KPYry JHIL.

OOmue MoJIOKEeHUsT O JCHCTBMM aKTOB 3aKOHOAATEIbCTBA O Hajorax M cOopax BO BpEMEHU
chopmynupoBansl B cT. 5 HK P®. HazBanHas craThsi 3aKperisieT MpaBUIO O TOM, YTO BCE aKThI
HaJOrOBOT0 3aKOHOJATEIbCTBA, TaK WJIM MHA4Y€ OTrPaHUYMBAIOUIME IMPaBa HAJIOrOILIATENbIIHUKOB,
IUIaTEJbIIUKOB COOPOB, HAJIOTOBBIX areHTOB MJIM APYTUX YYaCTHUKOB HAJOTOBBIX OTHOLIEHHUH MO0
YXYALIAIONINE UX MOJIOKEHUE, HE MOT'YT UMETh 0OpaTHOM CHJIBL.

[TpuHIMn HEepUIaHUS HAJOTOBBIM 3aKOHAM OOpPaTHOM cHUibl comepkuTcs B cT. 57 KoHcTuTynuu
P®. Hanorossiii kogexc PO pa3BuBaer ganHoe nosoxkeHrne OCHOBHOTO 3aKOHA W PacHpOCTPaHSIET
9TO NPABWIO HE TOJBKO HAa HAJOrOIUIATEJIBIIMKOB, HO M HAa HHBIX YYaCTHUKOB HaJOIOBBIX
OTHOLIECHUIA.

Hanoroseiii komekc P® ycranaBnmuBaeT nBa pekuMa OOpaTHOW CHIIBI AKTOB, YJIYUIIAIOIIAX
IIOJIOXKEHUE HAJIOTOIJIATENIBINMKOB. [IepBBI pEXHMM pacupoCTpaHseTCs Ha akKThl HaJIOrOBOIO
3aKOHOJATENbCTBA, YCTPAHSIOINIME WM  CMATYAOIIME OTBETCTBEHHOCTh 3a  HapyLICHHUE
3aKOHOJIATENIbCTBA O Hajorax M cOopax MO0 YCTaHABIMBAIOUIUE JOIOJIHUTEIbHBIE TapaHTUU
3alUTHI IPAaB HAJIOTOIJIATEIBIIUKOB, BCET/Ia UMEIOT 00paTHYIO cuily. BTopoil pexum ycTaHOBIIEH B
OTHOILLIEHUH AaKTOB, OTMEHSIOMIMX HAJIOIM M COOpBI, CHIKAIOMIMX pa3Mepbl CTaBOK HAaJIOTOB,
YCTPAHSIOMMX OO0S3aHHOCTH HAJIOTOIUIATEIbIIUKOB MM HHBIM OOpa3oM YIyYIIAIOMIMX HX
noJiokeHne. B maHHOM cilydae COOTBETCTBYIOIIME aKThl 00JaaloT OOpaTHOM CHJIOM, €CJIH 3TO
MIPSIMO NPESYCMOTPEHO B HUX.

IIyukr 1 cr. 5 HK PO nocesimeH mNOpsAaKy BCTYIUIEHHS B CHIIy akKTOB HaJOrOBOIO
3akoHoaTeNnbeTBa. [lo 00memMy nmpaBuily akThl 3aKOHOAATEIBCTBA O HAJIOTAX BCTYHAIOT B CHIIYy HE
paHee YeM IO MCTEUYEHUH OJHOTO MECsIa CO IHS UX OPUIMAIBLHOTO OMyOJIMKOBaHHUS M HE paHee
IIEPBOr0 YHUCJIa OYEPEAHOIO HAJOrOBOTO IEPHOAA IO COOTBETCTBYIOIIEMY HAJIOry, €CIM HHOE
CIEMaJIbHO HE OTOBOPEHO B HA3BaHHOM CTaThe. 3/1€Ch MPUMEHSIOTCS JBa BPEMEHHBIX KPUTEpHUS,
KOTOPBIE JIOJKHBI BBINOIHIATHCS OJHOBpeMEHHO. [lo3ToMy cieayer mpu3HaTh CHOpPABEMJIMBBIM M
OCHOBAHHBIM Ha 3aKOHE MHEHHE O TOM, YTO BCTYIUIEHHE B CHIIy 3TOTO aKTa CBSI3bIBAeTCS C Ooliee
MO3HEN U3 IBYX NPHUBEACHHBIX JaT, XOTSA TAKOE TOJKOBAHUE JAJIEKO HE BCErAa MOAJIEPKUBAECTCS B
MPaBONPUMEHUTEIBHOM MPAKTHKE,



B cBo1o ouepenpb, akThl 3aKOHOAATENILCTBA O COOpaxX BCTYMAIOT B CHIIY HE paHee YeM IO MCTECYCHUH
OJIHOTO Mecsilla CO JHA HUX OQHUIMAIBHOTO ONYyOJIMKOBAaHWS, 3a HCKIIOUYEHHEM CITy4aes,
npeaycmoTpenHbix cr. 5 Kopaekca. HanoroBeim kojiekcom P® ycraHoBieH 0JMH BpPEMEHHOM
KpUTEPHUIA.

OO01ee mpaBUJIO O MOPSJIKE BCTYIUICHHUSI B CHIIy aKTOB HAJIOTOBOTO 3aKOHOJATENLCTBA UMEET Pl
WCKItOUeHUW. Bo-mepBbIX, B caMOM aKTe MOXET OBbITh yCTaHOBIIEHa OoJiee TMO3JHSS JaTa
BCTYILUICHMSI aKTa B 3aKOHHYIO CUJTy. BO-BTOpBIX, B OTHOILIIEHUH aKTOB 3aKOHOAATENbCTBA, BBOJISIIINX
HOBBIE HAJIOTH 51 COOPBI, COACPKUTCS MPABUIIO, COTITACHO KOTOPOMY OHHU BCTYMAIOT B CHIIY HE paHEe
1 auBapsi roja, CIeayIOLIEro 3a TOJIOM MX MPUHATHS, HO HE paHee OJHOr0 Mecslia cO JHS HX
o(pHIIMaTBHOTO OMYyOIMKOBAHHSL.

U nakonemn, m. 5 cr. 5 HK P® rmacut, uro o0mue moJoXKeHHs], MPETYCMOTPEHHbBIE HACTOSIIEH
CTaThell, paclpOCTPAHSAIOTCS TaKK€ HAa HOPMATUBHBIE IPABOBBIE AKThI, PETYIUPYIOLIUE MOPSIO0K
B3MMAaHUsI HAJIOTOB U COOpOB, MOMJIEKAIINX yIUIaTe B CBS3U C IMEPEMEIICHHEM TOBApOB depe3
TaMOXXEHHYI0 TpaHuiy P®, 3a UCKIIOYEHHMEM HOPMATHUBHBIX IPABOBBIX aKTOB 00 YTBEPXKIACHUU
CTaBOK BBIBO3HBIX TAMOKEHHBIX IMOILIMH HA HE(Th CHIPYIO, MOPSIOK BCTYIUICHUS B CHITy KOTOPBIX
ompeneneH cT. 3 3akoHa PD ot 21 mas 1993 r. Ne 5003-1 «O TamoxeHHOM Tapudey.

3. Memyﬂaponnue AOTrOBOPbI B CHCTEME HAJIOI'0OBOI'0 3AKOHOAATEJIbCTBA Poccun.

OtHomieHust B chepe HAIOrooOJ0KEHHS B paMKaX KaXKI0W OTJCIBHOW CTPaHbl PErIaMEHTHPYIOTCS
HE TOJIbKO HOPMaMH HAIIMOHAJIBLHOTO HAJIOTOBOT'O 3aKOHOATENIbCTBA, HO B PSJI€ CIy4aeB U HOpMaMH
MEXIyHapoIHOTO TipaBa. OCHOBHOI (POPMOI 3TOM COCTABHOM YACTH CHCTEMBI 3aKOHOAATENILCTBA
BBICTYIAIOT MEXTyHapOIHbIE JIOTOBOPBI U COTJIALICHHUS.
[IpuMeHeHne HALMOHAIBHOIO W MEXIYHApOJIHOIO HAJOTOBBIX 3aKOHOJATENIbCTB HMEET CBOU
ocobennoctu. Tak, cratbeit 15 Koncturyuuu Poccuiickoit @enepanuu aekaapupyeTcsi IPUOPUTET
MEX/IYHApOJHOI0 MpaBa HaJ MpPaBOM HalMOHAIbHBIM. Kpome TOro, B COOTBETCTBUM CO CT. 23
3akoHa 00 OCHOBax HAJIOTOBOM CHCTEMBI, €CJIM MEXKIYHApOAHBIM JO0TOBOpoM Poccuiickoit
denepanru win O6pBIiero CCCP ycTaHOBIEHBI WHBIE MpaBHa, YeM Te, KOTOPBIE COAEPIKATCS B
pPOCCHUICKOM  3aKOHOJATENbCTBE, TO MPHUMEHAIOTCA IpaBUia MEXJIYHApOJHOTO JOroBOpA.
MexyHapoJHble HAJOrOBble OTHOLIEHUS BO3HUKAIOT B  pe3yjibTaTe MEXAYHapOJHOTO
SKOHOMHYECKOTO B3aUMOJICHCTBUSI CYObEKTOB-HAJIOTOIUIATEIBIIIMKOB Pa3HbIX CTpaH. B 3Toil cBsi3H

CKJIaIbIBAIOILIAECS OTHOLIEHUS peryimpyrorTcs Ha Tpex YCJIOBHBIX YPOBHSIX:
— oOmue IIPUHLIUIIBI " HOPMBI MEXIYHapOIHOIO IpaBsa;
— IPaBo MEXTYHapOIHBIX JIOTOBOPOB;
— HallMOHAJIBHOE IIpaBo.

OOmme nOpUHLIUMOBL M HOPMBI MEXAYHApOJHOTO TNPaBa PEryJIHpPYIOT OTHOILIEHUS MEX1y
rocyapCcTBaMH, MPUYEM OCHOBHBIE €ro TMOJOXEHUS [PU3HAKOTCS BCEMH TOCYAapCTBAMHM.
OpHako HEOOXOAMMO YYHTHIBATh, YTO B BONPOCAX HAJIOTOOOJIOKEHHUS KaXAO€ TOCYIapCTBO
OCHOBBIBAETCSl HA MO3ULHUAX CYBEPEHUTETA U BIPABE CaMOCTOSITEIBHO, B OAHOCTOPOHHEM HOPSIKE
perynmpoBaTh COOCTBEHHYIO HAJIOTOBYIO CHUCTEMY, a B Clydae BO3HHUKHOBEHHSI HAJIOTOBBIX
MNPUTSI3aHUNA CO CTOPOHBI JPYrOro rocyiapcrBa OrPaHMYMBATH HUX ACHCTBUE MEXKIYHAPOIHBIMHU
JIOTOBOpPaMH.

Yactb HOPM HAUMOHAJIBHOIO HAJOrOBOrO IpaBa M IpaBa MEXKIOCYIapCTBEHHBIX COTJALICHUI
BBITEKAeT M3 OOLIMX Haual MeXAyHapoaHoro mpasa. Kpome Toro, oOmienpu3HaHHbIe TPUHIUIBI U
HOPMBI MEKYHAapOJIHOTO TpaBa SIBISIIOTCS OCHOBOM JUIS CO3JIaHUSI JOTOBOPOB 00 H30€KaHUU
JIBOMHOTO HAJIOTO0OIOKEHHSL.



MexrocynapcTBeHHbIE  JIOTOBOPHl M COTJIAIIEHUS  SIBJSIIOTCSL  OCHOBHBIM ~ MCTOYHHUKOM
MEXJIYHApOJHOro mpaBa. B To ke Bpemsi MexJyHapojHble T0oroBopbl Poccuiickoit Denepauuu
SIBJIIFOTCS] TAKXKE YaCThIO €€ HallMOHAJIbHOW ITPAaBOBOM CHCTEMBI.

[Ton wmexayHapoaueiM jgoroBopoM Poccuiickoit @enepaliid  MOHUMAETCS MEXKIYHapOJAHOE
cornameHnde, 3akioueHHoe Poccuiickoit  ®@enepanuei ¢ HMHOCTPAHHBIM — TOCYJAapCTBOM
(rocymapcTBaMu) WIM ¢ MEXKIYHAPOJHOW OpraHM3alMel B MHUCHbMEHHOW (QopMe U PeryimpyemMoe
MEXJIYHAPOJHBIM IIPAaBOM HE3aBUCUMO OT TOTO, COAEPXKHUTCS TaKOe COTJIAlllEHHE B OJHOM
JOKYMEHT€ WJIM B HECKOJIBKMX B3aUMOCBS3aHHBIX JOKYMEHTaX. OTO MOTryT OBbITh Kak
MEXTOCYapCTBEHHbIE, TAK U MEXKIPABUTEIbCTBEHHBIE JOTOBOPHI M IOTOBOPBI MEXKBEAOMCTBEHHOT'O
XapakTepa, MpPUYeM HE3aBUCUMO OT CIMoc00a MX 3aKIFOYEHHs: TOJMUCAHUE €IUHOTO JOKYMEHTa
(toroBoOp, cornamieHue, KOHBEHIUS, POTOKOJT) I OOMEH MUChMaMH.

HanuonanbHoe HaloroBoe NpaBo MPUMEHUTENIBHO K BHEITHEAKOHOMUYECKON EATEIbHOCTH — 3TO
CHCTEMa HOPM, PETYJIUPYIOUINX OTHOMICHUS B cepe B3aMMOOTHOIICHUN MEXIYy HAIlMOHATbHBIMHU
HaJOTOBBIMH BJIACTSIMU U HAJOTOBBIMH BJIACTSMHU UHBIX CTPaH.

2. Ilpu mpuMeHEHUU MEXAYHAPOJHBIX JIOTOBOPOB B C(epe HAIOTOBBIX OTHOUICHHH HEOOXOAMMO
YYUTHIBATh clenyroume 0COOEHHOCTH.
Bo-niepBbIixX, HOpMBI MEKIYHAPOIHBIX JOTOBOPOB UMEIOT 0053aTEIBHYIO CHITY TOJILKO B OTHOIICHUHU
TeX CTpaH, KOTOPbIE B YCTAHOBJIEHHOM MOPSIKE BBIPA3UJIM CBOE COTJIACHE Ha 00s3aTeIbHOCTD IS
HUX HOPM 3TOT0 MEXAYHapoJIHOro aoroopa. Coriacue MOXKET BbIpaXaTbCsl MYTEM MOANUCAHUS
JIOTOBOpa, OOMEHa JTOKyMEHTaMH, OOpa3yIIIUMH IO0TOBOp, YTBEPXKACHHS JOTOBOpA, HMPUHSATHUS
JIOTOBOpA, TMPHUCOCAMHEHUS K JIOTOBOPY, MPUMEHEHHUs JI0OOT0 APYroro crnocoda BBIPaKEHUS
coriacusi, 0 KOTOPOM YCJIOBHJIUCH JOTOBAPUBAIOLIUECS CTOPOHBI.

Oco0oii ¢opmMoii BBIpaKEHHS COTJIACUS SIBISAETCS paTU(UKAUS MEXKIYHAPOJHOTO JIOTOBOpA.
Mexaynapoaasie  goroBopbl  Poccuiickoit ®Dexepanum moanexar patuUKanUd B - CIyYasXx,
MPEeIYCMOTPEHHBIX B 1. 1 cT. 15 ®enepanpHoro 3akoHa ot 15 uronst 1995 r. «O MeXITyHApOIHBIX
noroopax Poccuiickoit ®@enepauuu»', a TakXke €cld MNpU 3aKIIOYEHUU JIOTOBOPA CTOPOHBI
YCIIOBHJIUCH O €ro Nocjienyromen patudpukanuy.

Cornacao cr. 106 Koncturymuu, patudukaius W JESHOHCAIMS MEXKIyHAPOIHBIX JIOTOBOPOB
OCYIIECTBIISIFOTCS myTeM mnpuHaTtus [ocymapctBenHoit J[lymoil ¢enepaqbHOrO 3akoHa C €ro
nocienyronmm  ogobpennem Coetom ®Denepammu. OnoOpeHHBIM 3aKOH  MOAMHCHIBACTCS
[Ipesuaentom Poccuu.

MexTyHapoJHBIH JAOTOBOP WJIM YacTh JOTOBOPA J0 MX BCTYIUIEHHS B CHIY MOTYT HMPHUMEHSATHCS
Poccuiickoit @enepanueii BpeMEHHO, €CJIA 3TO MPEyCMOTPEHO B JIOTOBOPE WIIM €clii 00 3TOM Oblia
JOCTUTHYTa JIOTOBOPEHHOCTb co CTOpPOHaMH, MOJITUCABIIUMU JIOTOBOD.
Bo-BTOpBIX, MEXAYyHapOAHbIE JOrOBOPHl IO BOIPOCaM HAJOTOOOJIOKEHUS HE JeHCTBYIOT
HENOCPE/ICTBEHHO, MO3TOMY JUIsl pealli3allid TOJO0XKEHUH, COJAepXAIIUXCs B MEXIYHapOJHBIX
JIOTOBOPAxX, HEOOXOAMMO NPHUHATHE COOTBETCTBYIOIIMX IPABOBBIX AKTOB HA YPOBHE KaXXJOTO M3
rocyJlapcTB — YYaCTHHMKOB J0roBopa. J/laHHble HOpMATHBHbBIE aKThl HEOOXOAMMO YUMUTHIBATH NpPHU
MPUMEHEHUU HOPM MEXyHapOIHBIX JOIOBOPOB.

3. B cucreme HajoOroBoro 3aKOHOAATEIbCTBA TPAJUIMOHHO BBIJCISIIOTCS YEThIPE TIPYIIbI
MEXIYHapPOIHBIX JIOTOBOPOB o BOIIpOCaM HAJIOTO00JI0KECHHS.
Knaccuduxarms MEXKyHApPOIHBIX JIOTOBOPOB
[lepBast rpynma: MeXAyHapOAHBIE COTJIAIICHUsI OOIIEro xapakTepa, KOTOpbIe, KpoMe MHBIX chep
COTPYAHHYECTBA, YCTAHABIMBAIOT TaKke OOIIMEe MPUHIUIBI B3aUMOJEHCTBHS CTOPOH B cdepe
Hanoroo010xenus. HermocpecTBEeHHOMY NMPUMEHEHHUIO 3TH aKThI HE MOMAJIEKAT, a COEpKaIIecs B
HUX NPUHLUIBI PEANTU3YIOTCS B MHBIX MEXIYHApOAHBIX COIVIALIEHUSX M KOHBEHIIMSX, a TAKXKE B
HallMOHAJIBHOM 3aKOHOJATENbCTBE KaXK/10M CTPaHBbI.



K aum otHOCsTCS, B yacTHOCTH. EBpornelickas connanbpHas xaptus (mpussTa 18 oktsiopsa 1961 roxa,
BcTynwia B JnedictBue B 1965 romy). 3akitouMTeNbHBIM aKT COBEIIAHWs MO O€30MacHOCTH |
corpynuuuectBy B EBpornie (1975 ron).

B cr. 4 Cornamienus o peryaupoBaHiH B3aUMOOTHOIIEHUH rocynapcTB CoapykecTBa HE3aBUCHUMBIX
rocynapcts (CHI') B obGiacté TOProBO-3KOHOMHUYECKOTO coTpyaHudectBa B 1992 romy or 14
deBpanss 1992 1. ommnHamuath ctpaH — ydactHukoB CHI' o0s3amuce TpUHSTH MeEphl 1O
YCTPAaHEHHMIO JBOMHOTO MJIM MHOTOKPAaTHOTO HAJOTOOOJO0XKEHHS JO0XOJO0B OT TOPTOBIU MEXIY
npeanpustuamMu rocyaapctB CojipyxkecTnal.

Bropas rpynna: MexayHapo/iHble JBYCTOPOHHME U MHOI'OCTOPOHHHME COTJIALIEHMs, HAalpaBJICHHbIE
B OCHOBHOM  Ha  wu30eXaHWEe  JBOWHOTO  HAJIOTOOOJIOKEHUS, HEJUCKPUMHUHALUIO
HaJIOrOIJIaTEbIIMKOB, OCYHIECTBIISIIONIMX MPEANPUHUMATENIBCKYIO JIEATEIbHOCTh HAa TEPPUTOPUH
3apyOeXHBIX CTpaH, a TaKkKe Ha MPEAOTBPALICHHE  HAJOTOBBIX  MPABOHAPYLICHHIA.
B 3TOM rpymnmne COrJallleHU BBICIIAIOTCS TpHU MOITPYTIITBL.
1) OOmmue HaNOTOBbIE COMNANICHUS (KOHBEHIIMH), KOTOPBIE OXBATHIBAIOT BCE BOMPOCHI,
OTHOCSIIMECS K B3aMMOOTHOIIEHUSIM TOCYAApCTB M0 MOBOAY NPSIMBIX MM KOCBEHHBIX Hajoros. B
HacTosimiee Bpemst Poccust mmeer Oosiee TPUALIATH COTJIANICHUH, JIOTOBOPOB 00 W30€KaHUU
(ycTpaneHum) JIBOMHOTO HAJIOT000JIOKCHHUS.
B kauecrBe npumepa MoxHO mpuBectd Cornamenue wmexay IIpaBurensctBom Poccuiickoit
@enepanun u  llpaBurensctBom  PecryOnmmku  Y30ekuctan 00  u30ekaHUM — ABOWHOTO
HAJIOTOO00JI0KEHHS JI0XO/I0B U uMyliecTBa oT 2 mapta 1994 r.4 (parudunupoano denepanbHbIM
3akoHOM OT 24 ampens 1995 r.), HoroBop mexay Poccuiickoit @enepanueir 1 CoennHEHHBIMU
[Hratamu AMeprku 00 N30€KaHUU IBOMHOTO HATOT000JI0KESHHS U TPEIOTBPAIICHUS YKIOHEHHS OT
HAJIOTOOOJIOKEHHsT B OTHOUICHWM HAJIOTOB Ha JOXOAbl W Kamutan oT 17 wmrons 1992 r.
(patudunmposan IlocranoBnennem BepxoBHoro Cosera P® ot 22 oxtsaops 1992 r. Ne 3702-1,
patuduIpoBaH CIIIA B nexabpe 1993 rona)s.
2) OrpaHuuyeHHbIE HAJIOTOBBIE COTJIAIIEHUS, KOTOpPbIE MOCBAILIAIOTCS JUOO OTAEIbHBIM Hajoram
(manpumep. CornamieHue 0 Hajorax Ha HacJEICTBO), JIMOO HAJIOTO0OJI0KEHHUIO OT/ACITBHBIX BHIOB
nesrenpHocTH. Poccus siBisiercss mpeemHHIEH Oosiee JBaalaTv COrJIAIIEHUH 00 ycTpaHEHUU
JIBOMHOTO  HAJIOTOOOJIOKEHMSI TPU TPAHCHOPTHBIX TMepeBo3kax, 3akmrodeHHbx CCCP ¢
WHOCTPaHHBIMHU rocyJ1apCTBaMHU.
3) Cornaiienust 00 OKa3aHUU aJIMUHUCTPATUBHOM ITOMOIIH 110 HAJIOTOBBIM JIeIaM. DTH COTJIALICHUS
3aKJIFOYAIOTCSl MEXAY HaJIOTOBBIMH OpraHaMH pa3jIMYHBIX CTpaH B LEJsIX oOMeHa MH(opMalue,
YCWJICHHsI HAJIOTOBOTO KOHTpOJs M T. A. B 1994 romy Poccueit momoOHble cornamieHus ObLIN
3aKJII0YEHBI ¢ Y30ekucTanoMm, ApMenueii u ['pysuei.

1.3 Jlekuus Ne3 (4 gaca).
Tema: «Hajorosast cucrema P®»

1.3.1 Bonpocsl jJekiuu:

1. [TonsiTHe M O0IIast XapaKTEPUCTHKA HAJIOTOBOW CUCTEMBI.

2. Hanorosas cucrema Poccuu: o01iast XxapakTepuCTUKA U CTPYKTYpA.

3. OpraHu3aiMoHHbIE IPUHIIAIIBI POCCUHCKON HAJIOTOBOW CUCTEMBI.

4. YcraHOBJICHHME, BBEJICHMEC M OTMeHa HayoroB. HamnoroBas pedopma. Pernonsl JBroTHOTO
HAJIOr000JI0KEHUS Ha TeppUTOpUH Poccum.

1.3.2 KpaTkoe cojep:xaHne BONPOCOB:

1. IlonsATHe M 00IIASI XapPAKTEPUCTHKA HAJIOTOBOM CHCTEMBI.



Cucrema HajoroB u cOOpPOB MPEACTABISIET COOOM COBOKYITHOCTh HAJOTOB M COOPOB, B3UMAEMBIX B
YCTaHOBJICHHOM TOpsiJiIke Ha Tepputopuu Poccuiickoit @eaepanuu.

B Hacrosiiiee Bpemsi HaJIOroBoe 3aKOHOJATENILCTBO HE COJEPKUT OIPEIETIeHUs] CUCTEMbl HAJIOTOB U
coopoB. CormacHo cT. 12—15 HK P® B cucremy HamoroB um cOOpOB BXOHAT: (enepajbHbIE,
pErnoHabHbIE U MECTHBIE HAJOIH U cOOpBI, a TaKXkKe IOCyIapCTBEHHbIE U TAMOKEHHBIE TIOIUIUHBI,
OTHECEHHBIE 110 CBOEMY CTaTyCy K (eiepalibHbIM HajIoraMm u coopam.

Panee 3akon PCOCP ot 27 mapra 1991 r. «O06 ocHoBax HaloroBod cucTtembl Poccuiickoit
desiepali»”  ONEPUPOBAT  TOHATHEM HAJOrOBAas CHCTEMa», KOTOpAs ONpEeNsiach Kak
«COBOKYITHOCTb HAJIOTOB, COOpPOB, MONUIMH U APYTrUX 00s3aTeIbHBIX IUIATEXKEH (janee — HaJIOTH),
B3MMAaEMbIX B YCTAHOBIIEHHOM TOPSAKE» (CT. 2), T. €. (paKTHUECKH BCE OOS3aTEeNbHbIC TUIATE)XH B
OIO/KEThl W BHEOIOJDKETHBIE (OHIBl BKIIOYAIMCH B HAJIOTOBYIO cucrteMy. [Ipumanue Bcem
yYKa3aHHBIM IUIaT€XaM HaJOTOBOIO XapaKTepa OCHOBBIBAJIOCH Ha OTCYTCTBUM pAa3jIUuuid B
MOHMMaHUU Hayora, cOopa, TOIUIMHBI, a TakXe JAPYruxX IUIaTexel, KOTOpbIe OIMHAKOBO
paccMaTpUBAIMCh KaK «00s3aTeNbHBIA B3HOC B OIO/DKET COOTBETCTBYIOIIETO YPOBHS WJIH BO
BHEOIO/DKETHBI  (DOHJ, OCYIIECTBIISIEMBbIM IJIaTENbIIMKAMU B TIOPSAKE M Ha  YCIOBHSIX,
OTNpEENIIEMbIX 3aKOHOJATEIbHBIMU aKkTaMu» (CT. 2). Hanorossle miaTexu, N0 CyTH, BKIOYAINA KaK
HENOCPE/ICTBEHHO HAJIOTOBBIE JOXOJbI, TaK M HEHAJIOTOBBIC AO0XOAbl. Takum oOpa3om, 3aKoH
yCTaHaBIUBAJI TMOHMMAaHUE HAJOTOBOM CHCTEMBI B IIMPOKOM CMBICIE, OOBEIUHSST B HEU BCIO
COBOKYITHOCTB OFOJIKETHBIX JJOXOJIOB.

HopmaTrBHOE pa3rpaHHueHHE HAJOTOBBIX M HEHAJIOTOBBIX IUIaTeXel ObLIo 3akperuieHo B BK PO,
npunsatoM 31 uronst 1998 r. Tak, Koxgexe cogepxut ct. 41 «Buasl 10x010B 0I0KETOBY, B KO-TOPOH
3aKpEeIUICHO TIOJIOKEHHE O TOM, 4YTO JOXOABl OIO/DKETOB OOpa3yrOTCsl 3a CYET HAJIOTOBBIX U
HEHAJIOTOBBIX BHJIOB JIOXOJOB, a TAaKXKe 3a cueT 0€3BO3ME3NIHBIX MepeuncieHuii. K HamoroBsiM 10-
X0JIaM OTHECEHBbI MPEyCMOTPEHHBIE HAJIOTOBBIM 3akoHojaTeabcTBOM Poccuiickoit ®enepanuu
(benepanbHble, peTHOHAIBHBIE M MECTHBIE HAJIOTH M COOpPHI, a Takke MeHu U mTpadsl (1. 2 ct. 41).
OTtcpuTKa K HAJIOTOBOMY 3akoHonaTenbcTBy P® Bieder nHeoOoxomumocth obpamenus k HK PO ¢
LEJIbI0 ONPEJENICHHUs] CYIIHOCTH IIaTexX e, BXOIAIINX B HAJIOTOBBIE J10XO/bI Or0/KeTa. ITO 0c000
MOJYEPKUBAECT BAXKHOCTh TMapajUIeIbHOTO Ppa3BUTHS HAJOTOBOM ©  OFOKETHOM oTpacieit
3aKOHOJIaTENIbCTBA, HECOITIACOBAHHOCTh KOTOPBIX MOXET 3aTpyJHATh pelleHue Bormpoca o0
AJIEMEHTHOM cocTaBe HasoroBoi cuctembl. HK P® ompenenser mrpad kak qeHeXHOE B3BICKAHHE,
SIBJIIONIEECS] HaloroBod caHkiueil (ct. 114), a meHel NpU3HAET NIEHEKHYI0 CyMMY, KOTOPYIO
HAJIOTOIUIATENbIIUK, MJIATEIbIIUK COOPOB WM HAJIOTOBBIM areHT JOJDKHBI BBHIIUIATHUTH B Cllydyae
yIUIaThl TNPUYUTAIONUXCS CYMM HAJloTOB WJIM COOpOB, B TOM YMCJIE HAJIOTOB WU COOpOB,
yIUIaYMBaeMbIX B CBSI3U C IE€PEMEILIEHHEM TOBApOB yepe3 TaMOXeHHYI rpanunly Pd, B Ooisee
MO3THUE, YEM YCTAHOBJIEHO 3aKOHOJATEILCTBOM O Hajorax u coopax, cpoku (ct. 75). bonee Toro,
cT. 282 BK P® nanoxenue mrpada 1 HaYMCICHNUE TIEHNW HA3bIBA€T B YUCIIE MEpP, MPUMEHSIEMBIX K
HapyIUTEISIM OI0KETHOTO 3aKoHOaTenbcTBa. [lonsaTue Hanora u coopa conepkut cr. 8§ HK PO,
KOTOpasi OIpeeNseT uX B KauecTBe 00s3aTeNIbHBIX IUIATEKeH. ITO CBUIETEIBCTBYET O TOM, YTO B
HACTOSIIIEE BpEMsS TEPMUHOM «HAJIOTOBBIE IUIATEXKU» OXBATBIBAIOTCA TOJIBKO JIBA BHJA
00s13aTeNbHBIX OIO/DKETHBIX IIaTeXel — Hamoru u cOopel. Takum 00pazom, B y3KOM cmbicie
HAJIOTOBAs CHCTEMa MPEJCTABIISIET COO0M crucTeMy Hajoros U c6opoB B Poccuiickoit denepanum.
HanoroBasi cucreMa MOHMMAeTCsl Kak IIEJIOCTHOE €IMHCTBO BXOJSIIUX B HEE HAJIOTOB U COOPOB.
Crieruduka HAJIOTOBOW CUCTEMBI 3aKITFOYAETCSI B 0COOCHHOCTSX KaXKJIOTO U3 COCTABIISIONINX €€
AJIEMEHTOB — HAJIOTOB U COOPOB, a TaKkKe B XapaKTepe B3aMMOCBSI3U MEKIy HUMH. OTAenbHbIE
HAJIOTH ¥ COOPBI JOJDKHBI MPOJYKTUBHO COCYIIECTBOBATh MEXIY 000, a Hajoropas cucTeMa B
LEJIOM — C BHEIIHEH COLHAIbHO-3KOHOMHYECKOM cpenoid. HamoroBas cucrtema PO wumeer
TPEXYPOBHEBOE IOCTPOCHHE CO CIECAYIOIIMM JJIEMEHTHBIM COCTAaBOM: BEpXHUH ypOBEHb —



(denepanbHble HAJIOTU U COOPBI; CPEIHUIM — PETHOHAIbHBIC HAJIOTU U COOPBI; HUKHUM — MECTHbIE
HaJIoTu U COOPBHI.

s Poccun kak penepaTUBHOTO TocyaapcTBa HanboJiee BaXKHBI B3aUMOCBSI3H HAJIOTOB U COOPOB 110
YpOBHSIM  yIpaBI€HHs,  IOCKOJIbKY  HajoroBas  cHcTeMa  Ipu3BaHa  oOecHeduBaTh
cOalaHCUPOBAHHOCTh (hefiepalibHOM, PErMOHATIBFHOM W MECTHOW BJIACTEH MOCPEICTBOM HaJAENICHUS
HX HAJIOTOBOM KOMIIETEHIUEN.

Hepapxuyeckass TpexypoBHEBasi CHUCTEMa HAJOroB M COOpOB JOJDKHA NPESyCMaTpHUBATh YETKOE
paszjesieHue KOMIETEHLIMH OPraHOB BJAcTH KaKJIOTO YPOBHS B HAJIOTOBBIX OTHOIICHHsAX. OIHAKO
UMEHHO B (heIepaTUBHOM TOCYJapCTBE CHCTEMa HAJOrOB M COOpPOB IMOTEHLHUAIBHO COJAEPIKUT
MPOTUBOPEYHE, KOTOPOE 3aKII0YaeTcs B MpoOJeMe pa3ielieHHs HaJloroBod 0a3pl W TpaB IO
COOMpaHUIO HAJIOTOB M COOPOB Ha CBOEH TeppuTopun Mexny Deaepalueii u ee cyobekTaMu.
CyliecTByeT TpU NPUHIUMIHAIGHO PAa3IMYHBIX MOAXO0Ja K Pa3/IEJICHHUIO HAJOTOBBIX MOCTYIUICHUI
(xoMrieTeHIMT) Mexay ypoBHsAMH. [Ipu mepBoM moaxone Kaxablii ypoBeHb — (enepanbHbIH,
PETMOHANIBHBIA M MECTHBI — HMMeeT COOCTBEHHBIC («HETEePECEKAIOMINecs») HaJOTH, KOTOphIC
BBOJSITCS COOTBETCTBYIOIIMMHU OpPraHAMHU BIACTH M IOJIHOCTHIO TOCTYIAKOT B COOTBETCTBYIOIIUE
OromkeTel. BTopoil moaxon mpeaycMaTpUBaeT COCIMHEHHE B OJHOM HAJIOTE€  CTaBOK,
YCTaHAaBIMBAEMBIX OpraHAMH BIACTH W YIPABJICHUS Pa3JIMYHBIX YpPOBHEH (Kak MpPaBWIIO, TpU
BBEJICHHH BBIIIECTOSAIIMME OPraHaMHU OIPENICICHHBIX MPEeAeNbHBIX cTaBOK). [Ipu TpeThem moaxone
MOCTYIUIEHUSI OT OJHUX M TeX K€ OOIIEeroCyIapCTBEHHBIX HAJIOTOB pAacIpeiessiloTcs B
OTIPE/ICJICHHON TPOTNOPIMH MEXAY YPOBHSAMHU OIO/DKETHOW CUCTEMBI. B MUpPOBO#l mpakThke, Kak
MPaBWJIO, B YACTOM BHJIE HU OJUH M3 BapHAHTOB HE MPUMEHSETCS, a MCIOJIb3YIOTCS KOMOMHALIUN
HECKOJILKHX (OpM.

Hanorosass cucrema P® ckimagpiBaeTcsi TOJ BIMSHHEM pPAa3HBIX COLUAIBHO-TIOMTUYECKHX,
SKOHOMHUYECKHX M (MHAHCOBBIX YCIOBHA. B Kaxa0M TocynapcTBe CYIIECTBYIOT CBOM BB
HAJIOTOBBIX CHCTEM, IIOCKOJbKY OHHM CKJIQJbIBAJHCh I0J BO3JEHCTBHEM pa3jIMYHBIX BIMSHUU.
WHorga HanoroBble CUCTEMBI CYIIECTBEHHO OTJIMYAIOTCS IPYr OT JIpyra mo Habopy HaJOroB, MX
CTPYKTYp€, CTaBKaM, HAJIOTOBOW 0a3e, HaJOrOBbIM JII'OTaM U T. [I.

Haubonee otnuuaromeiics ot HamoroBoin cucremMbl P® sgBigercs namorosas cucrema CIIA,
MOCKOJIBKY pa3BUTHE HAJIOTOBOM cdephl 37ech Oa3upyeTcss Ha NPHUHIIMIE TOJHOM HaJOTrOBOM
aBToHOMMHU 1ITaTOB. CyOBeKkThl Deepaluy caMoCTOATENbHO pa3padaThIBAIOT M PEaIU3yI0T CBOIO
HAJIOTOBYIO TMOJIUTHKY, TpU OSTOM BHABI U pa3Mepbl HAJIOrOB M IIOPOTOBBIE CYMMBbI
HAJIOroO0JOXKEHUSI B T€X WM MHBIX INTaTaX 3HAYUTEIBHO pasznuyarorcs Mexnay coboit. CIIA
ABIIIIOTCS  NPUMEPOM  (OPMUPOBAHUS TPAKTUUYECKH CAMOCTOSTENbHBIX HAJIOTOBBIX CHCTEM
(deneparbHOTO M PETHOHAILHOTO ypOBHEH. B mcTopun pa3BUTHS POCCHIICKON HAJOTOBOM CHCTEMBI
CYIIECTBOBAJ TMEpHOJ, Korja cyobekTel Penepanuu obOnananu Oe3rpaHUYHOM HAJIOTOBOM
CaMOCTOATEIBHOCTBIO, UTO IPUBEJIO K BBEACHHUIO B CyObekTax desiepaliuu JOMOJIHUTENBHBIX, CBEPX
MpeayCMOTPEeHHBIX B 3akoHe P® 00 ocHOBax HalOroBoW cuUcTeMbl HaloroB. I[lo cyTu, BBejeHHE
OTPOMHOI0 HEKOHTPOJIUPYEMOI'O KOJIMYECTBA JOMOJHUTENBHBIX HAJIOTOB CBMJIETEJICTBOBAJIO 00
OTCYTCTBUU €JIMHOW HAJIOTOBOW CHCTEMBI TOCYJapCTBa U CYLIECTBOBAHUU MHOKECTBA ABTOHOMHO
(YHKIIMOHUPYIOIINX PETHOHAIBHBIX HANOTOBBIX cucteM. CyOwbekTel Denmepannd HE CMOTIH
pa3yMHO HCIIOIh30BATh HAJIOTOBBIEC MMOJIHOMOYHS, YTO MPUBEJIO BIIOCIIEJCTBHH K X CYIIECTBEHHOMY
orpannyeHnto. OCHOBHOM NMPUYHUHOM 3TOTO SBISIIOCH HEJAOCTATOYHO YETKOE HOPMATHUBHO-IIPABOBOE
pEryJIMpoBaHue HAJIOTOBBIX OTHOLICHHUH B TOCYIapCTBE.

HanoroBasi cuctema — 3TO B3aMMOCBSI3aHHAsi COBOKYITHOCTh HAJIOTOB M COOpPOB, CIIOKHMBIIUXCS B
JAHHOM TOCYIapCcTBE TIOJ BO3JCHCTBHEM COIUAIBHO-TIOJIMTUYECKUX, HKOHOMHUYECKHX U
(MHAHCOBBIX yCIIOBHIA.

HanoroByro cucremy TrocymapcTBa XapakTepH3YIOT JKOHOMHYECKHE U  TOJHMTUKO-TIPABOBBIC
nokazatenu. K dmciny BakHEHIIMX SKOHOMHUYECKHX IIOKa3aTeleil CHCTeMbl HAaJOroB U cOOpOB
OTHOCSITCSI COOTHOIICHUE IMPSIMOTO M KOCBEHHOT'O0 HAJIOTOOOJIOKEHHUS, YPOBEHb HAJIOr000I0KEHHS



(HaJOTOBBIN THET), JAWHAMHMKA HAJOTOBBIX IUIaTekell W 1p. OCHOBHBIE IOJUTHKO-TIPABOBBIC
MOKa3aTeNd  HaJOrOBOM  CHCTEMBl  COCTABISIOT  COOTHOIICHHE  KOMIIETCHIMH  OpPTaHOB
rOCYAapCTBEHHOHN BIIACTH M OPTaHOB MECTHOTO CaMOYTIPAaBJICHHs B HAJOTOBOW cdepe, TPHOPHUTETHI
HAJIOTOBO-TIPABOBO MOJUTUKH H JIp.

VYHHBepcaJIbHBIM IIOKa3aTeNieM HaJlOTOBOM CHCTEMBI T'OCYAAapCTBa, T'CHEPHUPYIOIIMM B cebe Bce
OCTalIbHBIE €€ XapaKTEePUCTHKH, SBISIOTCS MPHHIMUIBI, HA KOTOPBIX CTPOUTCS CHUCTEMa HAJIOTOB H
cOOpOB B rOCyIapCTBeE.

2. HasoroBas cucrema Poccuu: o01asi XxapakTepucTuKa U CTPYKTypa.

B cootBerctBun ¢ HK P® (cT. 12) Ha Teppuropun Poccun Moryt B3umaThes deaepanbHble HAJIOTH
u cOopsl, HAJOTH U COOPHI cyOBekTOB PD M MecTHBIE HAJOTH U COOpPBI, COBOKYMHOCTh KOTOPBIX
oOpasyer cucteMy Hajnoros u cbopoB Poccuiickoit denepanum.

CrtpykTypy cucteMbl HAIOTOB U cO0poB B Poccuiickoiit @enepanuu onpexgenstor cT. 13—15 HK PO.
B nacrosimee Bpemsi cucteMa HaJOroOB U COOPOB, a TakyKe MOPSJOK YCTAaHOBICHHS (eaepalibHBIX,
PETMOHANIBHBIX M MECTHBIX HAJIOTOB M cOOpoB periameHTHpyroTcs 1. 2 HK P®, ycranoBuBmien
HAJIOT Ha J00aBJICHHYIO CTOMMOCTB, aKIM3bl, HAJOT Ha JOXOAbl (PU3UYECKHX JUI], HAJIOT Ha
npuObBLTE  OpraHW3aluii, HaJIOr  HAa  JOOBIYY  TOJIE3HBIX  HWCKOMAEMBIX,  €IUHBIN
CEJIbCKOXO034iCTBEHHBIN HAJIOT, TPAHCHOPTHBIN HAJIOT.

B coBpeMeHHBIX YCIIOBHSIX CTaHOBJICHHsS HAJIOTOBOM cucTteMbl B Poccuiickot @enepanun
HEOOXOJMMO YYUTHIBATh CTPYKTYPY HAJIOTOB U cOOPOB, ycTaHOBIeHHYI0O HK PO.

Hanorossiii kogexe PO npeaycMmaTpuBaeT WHOM cocTaB HaJoroB u cOopoB. DeepanbHbIe HAIOTH U
cOopsl (ct. 13): Hanor Ha JOOABIIEHHYIO CTOMMOCTb; aKIIU3bl HA OT/IEJIbHBIC BUJIBI TOBAPOB (YCIIYT) U
OTJCJIbHBIC BUABl MHUHEPAIBLHOTO CBHIPBS; HAJIOT Ha MPUOBUIH (JI0XOA) OpTraHU3alUil; MMOJO0XOIHBIN
HaJIOT ¢ (U3MYECKHUX JIML; TOCYJapCTBEHHAs IOLUIMHA; TaMOXKEHHAs MOIUIMHA U TaMOXXEHHbIE
cOopbI; cOOp 3a MpaBO MOJIB30BaHUS OOBEKTAMH >KUBOTHOTO MHpPA W BOJAHBIMHU OMOJOTUYECKUMHU
pecypcamu; BOJIHbIN HaJIOT.

Pernonanbupie Hamorm u cOopsl (cT. 14): HalMOr Ha MMYIIECTBO OpPraHU3ALMNA; TPAHCIOPTHBIN
HAJIOT; HAJIOT Ha UTOPHBII Ou3HEC.

I[Iyakr 2 cr. 14 HK P® ycranaBnuBaeT MpaBWiIO, COINIACHO KOTOPOMY IIPU BBEICHUM B
JeficTBUE Hajora Ha HEJBM)KMMOCTH MpPEKpallaeTcsl AeWCTBUE HAa TEPPUTOPUU COOTBETCTBYIOIIETO
cyobekta PD pernonasbHOro Hajiora Ha UMYIIECTBO OpPTaHU3AIlNi, a TaK)Ke MECTHBIX HAJIOTOB —
Ha MMYIIECTBO (PM3UYECKUX JIULl M 3€MEIbHOI0 HAJIOra, 4TO OOBSCHSIETCS HELEeIecO00pa3HOCThIO
OJTHOBPEMEHHOTI'0 JAEUCTBHUS HAJIOTOB CO CXOJHBIMH 00BEKTaMHU HAJIOTO00I0KEHUS.

MectHbie Hasoru u cOopsl (CT. 15): 3eMeNbHBIN HAJIOT; HAJIOT Ha UMYIIECTBO (DU3UYECKUX JIUII.
Cucrema permoHaJIbHbIX U MECTHBIX HAJIOrOB (COOPOB) SIBJISIETCSI COCTABHOM YacCThIO HAIIMOHAJIBHOM
HajoroBo cuctembl. OJHAKO CYIIECTBOBAHME PETHOHAIBHBIX W MECTHBIX HAJOroB (COOPOB)
JIOJDKHO OTBEYaTh B NEPBYIO ouepelb HHTepecaMm cyObekra P wuimm mectHOro cooOIecTsa,
MOCKOJIbKY ~pPETHOHAJbHBIE WJIM MECTHbIE Halord (COOpBI) SBISIFOTCS  CaMOCTOSTEIHHBIMU
WCTOYHHKAMHU JIOXOIHOM YacTH UX OFOKETOB.

PervonanbHbIME TTPU3HAIOTCS HAIOTH U cOOphl, yctaHaBiuBaeMble HK P® u 3akonamu cyObekToB
P®, BBoauMBIE B AeiicTBUE B coOoTBeTcTBUH ¢ KosmekcoM 3akoHamu cyObekToB P® u o0s3aTenbHbIe
K YIUIaTe€ Ha TEPPUTOPUSAX COOTBETCTBYHOIUX cyObekToB Penmepauuu (m. 3 cr. 12 HK PD).
MecCTHBIMH PU3HAIOTCS HAJIOTH U cOOpbI, ycTaHaBiuBaeMmble HK P® u HOpMaTuBHBIME paBOBBIMU
aKTaMH TPEJICTABUTEIbHBIX OPraHOB MECTHOI'O CaMOYIPaBJICHHUS, BBOJUMBIC B JCHCTBUE B
cooTBeTcTBUU ¢ KoOJEKCOM HOPMAaTHUBHBIMU TPABOBBIMU AaKTaMU TPEACTABUTEIBHBIX OPraHOB
MECTHOTO CaMOYNIpaBIICHUsI M OO0s3aTeNbHbIE K YIUIATE HAa TEPPHUTOPUAX COOTBETCTBYIOIIMX
MYHHIIATIATBHBIX 00pa30BaHHIA.



K 0co0eHHOCTSIM peroHaNbHBIX U MECTHBIX HAJIOTOB U COOPOB OTHOCHUTCS CJIEIYIOIIEe: BO-TIIEPBHIX,
NOCTYIUIEHUS] [0 JTUM IUIATeXKaM MCIOJIb3YIOTCS Ha HYXJAbl Toro cyobekra P® wim
MYHULIMNIATBHOTO 00pa3oBaHMs, B HpeJesnax KOTOPbIX OHU cOOpaHbl; BO-BTOPBIX, JJIS
perMOHaJbHBIX W MECTHBIX HaJIOroB (COOpOB) TPEIYyCMOTPEHBI OCOOBIE TPOUEAYPHl HX
YCTaHOBJICHUS, B-TPEThUX, OpPraHbl TOCYIAapCTBEHHON BlacTu CyOBeKkTOB P® obOmamator Oosee
IIUPOKOH KOMIIETEHIIMEH MO MPaBOBOMY PETyJHWPOBAHHIO PErMOHANBLHBIX HAJIOTOB (COOpOB), a
OpraHbl MECTHOT'O CaMOYITPaBJIEHUSI — I10 IPABOBOMY PETYJIUPOBAHUIO MECTHBIX HAJOroB (COOPOB);
B-4ETBEPTHIX, HAIOTU (COOpBI) cyObekTOB PD M MyHUIIMTIATBHBIX 00pa30BaHMIA MO3BOJISIOT OoJee
MIOJTHO YYUTHIBATh Pa3HOOOpa3Hble peruOHaIbHbIE U MECTHBIE TOTPEOHOCTH.

Pacnipenenenue Haaoros u cO0poB MexAy (eneparbHbIM, PETHOHATBHBIM HIIM MECTHBIM YPOBHSIMU
JIOJDKHO MICXOJIUTH U3 MPHHIIUIA EIeCO00Pa3HOCTH OTHECEHUsT Kakoro-aubo Hajora wim cOopa K
oTpe/ieJIeHHOH Tepputopuu. HamoroBas cuctema JI0JDKHA CTPOUTHCST HE MEXAHHMYECKU, UICXOIUTh HE
TOJIbKO U3 MOTPEOHOCTH B JOXOAAX OMpPENEICHHONH TEPPUTOPHUH, a MPEKIE BCEro U3 COOOpaxeHni
— Kakue HaJord, Ha KakoM YpoBHE OyayT pabotaTh Oojee >ddextuBHO. B MexayHapomHOH
MPAKTHKE MPABOBOTO PETYIUPOBAHUS HAIOTOBBIX OTHOIICHHUI MPUMEHSIOTCS CIIEYIOIINE OCHOBHBIC
KPUTEPHUU JIJIsl OTHECEHHUSI HAJIOTA WK cO0pa K OTPEIeIEHHOMY YPOBHIO yIIPaBJICHUS.

Bo-nepBbIX, KpuTepuil, OCHOBAHHBIM Ha YYeTe CTENEeHH MOOMIBHOCTH HayioroB. [Ipw mpoumx
PaBHBIX YCJIOBHSX YE€M BBIIIE CTENCHh MOOMIILHOCTU JJOXOTHOCTH KaKUX-TMOO OOBEKTOB, TEM BHIIIIE
JIOJDKEH OBITh ypOBEHb BJIACTH, IMOIYYAIOMIEH TOXOIbI C ITHUX OOBEKTOB, MOCKOJIBKY OCOOYIO
aKTyaJbHOCTh TMPHOOPETAET PABHOMEPHOCTh pPACIPE/CICHHS HAJIOTOBBIX HCTOYHUKOB B
TEPPUTOPUAILHOM acrekTe. J[0CTaTOYHO BBICOKOHM CTENEeHbI0 MOOWJIBHOCTH OONamaloT TPyd M
KanuTan (B MEpBYHO odYepelpb B JCHEXKHOW (opme), a camMoil HU3KOH — HUMYIIECTBO (B BHIE
HE/IBIDKUMOCTH) M TIPUPOJTHBIC PECYPCHI.

Bo-BTOpBIX, KpUTEpUEM 3aKPEIUICHUS] TOTO WJIM MHOTO HAJora 3a OIpPE/IEJICHHBIM YPOBHEM BJIACTH
SIBJIIETCSI €r0 dKOHOMUYecKas ¢hdekTUBHOCTh. [Ipy HaAIOr000J0KEHHH HEKOTOPHIX OOBEKTOB Ha
(beneparbHOM ypOBHE MOXKET CKa3biBaThesa 3(pdekT Macmitadba, mpy HAIOT000JI0KEHUN 00OBEKTOB Ha
PETMOHAILHOM M MECTHOM YPOBHSIX MOXKET BO3HHKATh SKOHOMHSA 32 CUET NPUOIMKEHHS YPOBHS
HAJIOr000I0KEHUS K 00bEKTY 00JI0KEHHUS.

B-TpeTtbux, B KauecTBe KpUTEpUsT OTHECEHMsS HAJIOrOB U cOOpoB K (enepaibHOMYy YpPOBHIO
BBICTYIIA€T HEOOXOJIMMOCTh O0O0€CIeYeHUsI TOCYAAPCTBEHHOM LEIOCTHOCTH, YTO OOBEKTHBHO
TpeOyeT 3akperyeHust 3a (enepaibHbBIM LEHTPOM HAJIOrOB, HOCSIIMX MepepacrpeaeanuTeIbHbINd
Xapakrep. JTO KacaeTcsi B MEPBYIO OYepeb BCEX KATEropuil MOJ0XOAHBIX HAJIOTOB (OCOOEHHO
JIMYHBIX TIOJJOXOJIHBIX HAJIOIOB U HAJIOTa Ha MPUObLIB).

B-ueTBepThIX, KpuTEpHil OIOHKETHOW OTBETCTBEHHOCTH, T. €. COOpBI, MpEACTaBIIAIOIMKE CO00M
MJIaTeXKu 3a OIO/DKETHBIE YCIYTH, JOJDKHBI TOCTYNaTh B OMOMKET, KOTOPBIM (UHAHCHPYET
COOTBETCTBYIOIIHNE YCIIYTH.

B Hacrosiee Bpems yKa3zaHHbIE KPUTEPUM HE BCerja COOJIOAIOTCS, YTO CBUICTEIBCTBYET O
HECOOTBETCTBHM CTPYKTYpPHI HAJIOrOBOW cucTeMbl PD mupoBoi mpakTuke (pUHAHCOBO-IIPABOBOTO
perynupoBaHusi HanoroBoi chepsl. Ilepedens u HanorooOnaraemas 6a3a permoHaJIbHBIX U MECTHBIX
HAJIOTOB M COOpPOB 3aBEJOMO HEIOCTATOYHBI Il (PMHAHCHPOBAHUS PACXOJOB PErHOHAIBHOTO U
MECTHOTO XapakTepa, MOCKOJIbKY WX COOCTBEHHBIE HAJNOTH M COOpBbI MOKphIBaloT MeHee 15%
pacxoaHbix notpedHocTell. Takum oOpazom, Teppuropun B Poccuiickoit deaepanun He 001a1al0T
HAJIOTOBOM CaMOJIOCTaTOYHOCTBIO, B CBSI3M C 4YE€M OCHOBHAs YacTh JIOXOJIOB PErHOHAIBHBIX
OrOKETOB (POPMHUPYETCS 32 CUET OTUYUCIICHUH OT (heJepaibHBIX HAJIOTOB, & MECTHBIX — 3a CUET
OTYHCIICHUH OT (peliepaabHBIX U PETUOHATIBHBIX HAIOTOB.

Jlnst pernoHajbHBIX M MECTHBIX HAJOTOBBIX CHUCTEM XapaKTepHO HAJIMYHE B HMX COCTaBe
«PaCIICIUIIONINXCS» HAJIOTOB, T. €. HAJIOTOB, MOCTYMAIOUINX B PaclopspkeHne cyobekToB PO wmmun
MYHHIIMIIATBHBIX 00pa30BaHUil HE B MOJIHOM 00BEME, a TOJIBKO B ONpe/esieHHON yacTi. YacTuuHoe
3aKpeIUICHHE HAJIOTOB OCYIIECTBIIETCS METOAOM KBOTHPOBAHHSI CTAaBOK HIJIM  METOAOM



MIPUCOEIMHEHHsS] CTaBOK. MeToJl KBOTMPOBAHMS 3aKJIIOYAETCS B TOM, UTO JIOXOJ B ONpeiesIeHHOU
MPOLICHTHON JI0JIe OCTaeTCsl B PACIOPSHKEHHUH TOro cyobekta P® winm MyHUIMIATBLHOTO
o0pa3oBaHusi, HA TEPPUTOPUH KOTOPOro OH coOpaH. MeTo/1 MpUCOeTMHEHNS CTaBOK 3aKJIF0YAETCs B
HaJIMYMM Yy TEPPUTOPHI MpaBa BBEACHHs HAJI0aBOK K (efiepanbHbIM Hasoram. Pazmeps! Haj0aBoK
OTpPaHUYEHbI 3aKOHOAATEIBCTBOM.

Oco00OEHHOCTBIO HAJIOTOBBIX CHUCTEM CYOBEeKTOB P® M MyHUIIMIIATBHBIX OOpa30BaHUIl SBISETCA
0COOBIH MOPSAJIOK YCTAHOBJICHHS U BBEJICHHS PETHOHAIBHBIX M MECTHBIX HAJIOrOB U COOPOB.
HeobxomumocTs pasrpaHndeHus] MPOIEAYpPhl YCTAHOBJIEHUS HAJOTOB (COOPOB) M TPOLEIYPHI
BBEJICHUS HAJIOTOB (COOpPOB) OOBSCHSAETCS TEM, YTO MMEHHO OHU OTPa)XaroT Crieln(HUKy B TPaBOBOM
pEryJIMpOBaHUU PETUOHAJBHBIX M MECTHBIX HAJOTOB M COOpOB. MeXaHU3M MOATAIMHOTO B3MMAaHUS
HAJIOTOB U COOPOB Ha TEPPUTOPHUSAX CBS3aH C YCTAHOBJICHHBIM OOBEMOM HAJIOTOBOW KOMIIETCHIIUU
Kak cyOpekToB P®, Tak W MyHUIMNAIBHBIX OOpazoBaHWil. UeTkoe pa3rpaHMYEHHUE MPOLEIYP
YCTAaHOBJICHUST M BBEJCHHS HAJIOTOB (COOpPOB) HEOOXOAMMO [UIsl OMPEACNCHHS KOHKPETHBIX
MOJTHOMOYMI OPraHOB TOCYJapCTBEHHOW Biactu CcyObekTroB P® w© oOpraHoB MecTHOTO
caMOyIpaBJICHHUS.

Opnnako, HecMoTpst Ha To uto Konctutynus PO, 3akon 00 ocHoBax HanoroBoii cuctemsl, HK PO,
pemenust Koncrurynmonnoro Cyna P® wucmonb3yroT HaMMEHOBaHHsS JAHHBIX MPOIEAYp, HX
HOPMAaTHUBHOE OMPEJEICHUE OTCYTCTBYET, UTO JEJIAET UX TOJKOBAHUE PA3JINYHBIM.

Kouncrurynust PO onepupyet moHATHEM «3aKOHHO YCTAHOBJICHHBIE HAJIOTH U COOPBD» (CT. 57) u
MOHATHEM «3aKOHOIPOEKTHI O BBEJIECHUM WJIM OTMEHE HainoroB» (4. 3 cr. 104). 3akon 06 ocHoBax
HAJOrOBOM CHUCTEMBI TAaK)KE€ HE MO3BOJIAET YSICHUTh CYTh PAacCMaTPUBAEMBIX MOHSITHH: «OpraHbl
rOCyJJapCTBEHHOM BIIACTH BCEX YPOBHEH HE BIIPaBE BBOJUTH JIOTIOJTHUTENBHBIE HAJOTH...» (M. 2 CT.
18), «HANOTH... YCTAaHABIMBAIOTCS 3aKOHOAATEIbHBIMU akTaMu Poccuiickoit @enepanuu...» (1. 2 CT.
20).

Koncturynmonnsit Cyn P® B OTHOIIEHUHU cOJiepKaHUs JAAaHHBIX MOHATHNA oTMeTun: «lIpuHuun
YCTaHOBJICHHS HAJIOTOB 3aKOHAaMU 3akperuieH B ctathe 57 Koncturyuuu Poccuiickoit @enepaium.
[IpumenuTenbHO K Hajoram cyobekToB Poccuiickoit @Penepaniud ¢ Y4eTOM H3JIOKEHHBIX
KOHCTUTYIIMOHHBIX TOJIOKEHUH «3aKOHHO YCTAHOBJICHHBIMH» MOTYT CUUTATbCS TOJIBKO TaKue
HaJIOTH, KOTOPbIE BBOJSTCS 3aKOHOIATENIbHBIMU OpraHamMu cyObekToB Poccuiickoit denepannu B
COOTBETCTBUM C OOIMMH TPUHIUIAMU HAJIOTOOOJIOKEHHsI W CcOOpOB, OMNpeleIeHHBIMU
(denepanbHBIM 3aKOHOM»; «yCTaHOBJIEHHWE Hajiora cyObekToMm Poccuiickoit ®denepanuu o3HadaeT
€ro TMpaBO CaMOCTOSITEJIbHO pellaTh, BBOJUTh WJIM HE BBOJUTH HAa CBOCH TEeppUTOPUHU
COOTBETCTBYIOIIMMA HAJIOT, IIOCKOJIBKY HCUEPNBIBAIOLINN MEpeueHb pPEruoHabHBIX HAJOrOB
MOPO’KJAET TOJIKO MPaBO, HO HE OOSI3aHHOCTh YCTAHOBHUTH HAJIOT. Y CTAHOBJIEHUE PErHOHAIBHOTO
HaJIOTa 03HAYaeT TAK)Ke KOHKPETU3ALMIO0 OOLINX MPABOBBIX MOJIO0XKEHHH...».

[Ipouenypy ycTaHoBieHMs Hajlora CleAyeT paccMaTpUBAaTh B KOHCTHUTYI[MOHHO-IIPABOBOM M B
(hMHAHCOBO-TIPABOBOM (TEXHUKO-IOPUINUYECKOM) CMBICIIE.

YcTaHoBIEHHE PETHOHATIBHOTO WJIM MECTHOTO Hajiora (c6opa); KOHCTUTYLIMOHHO-IIPAaBOBOM CMBICIIE
Oosee IIMPOKOE M  OXBAaThIBAeT TaKWE TEXHUKO-IOPUAMYECKHE TOHATHS, KaK CcaMo
HETNOCPE/ICTBEHHOE YCTaHOBJICHHWE Hayora cyobekta P wim MyHHIMOANBHOTO OOpa3oBaHUs U
BBEJICHHE PETHOHAIBHOTO U MEeCTHOTrO Hajora (coopa). IIpu 3ToM HamOr MOXKET CUYMTATHCS 3aKOHHO
YCTaHOBJIIEHHBIM B cMbicie cT. 57 Konctutymuum PO Tonbko B cilydae OJHOBPEMEHHOTO
BBITIOJTHEHUS BCEX IOPUAMUYECKUX TPEOOBAHHIA.

OCOOEHHOCTBIO yCTAHOBIICHUSI HAJIOTOB (cOOpOB) cyOBekTOB PD M MyHHIMIIAIBHBIX 00pa30BaHHIA
SBIISIETCSl TIPOXOXKIICHUE ABYX ATAINOB: MEpPBUYHOE (0a30BOE) YCTAHOBJICHUE HAIOrOB (COOpOB) U
BTOPUYHOE (ITPOU3BOTHOE) YCTAHOBJICHHE HAIOTOB (COOpOB).

[TepBuuHoe (6a30BO€) YCTAHOBJICHHUE PETHOHATIBHBIX U MECTHBIX HAIOTOB (COOPOB) OCYIIECTBIIACTCS
Ha ¢enepanbHOM ypoBHe. OHO monpa3ymeBaeT nepeunciieHue QenepansasiM 3akoHoMm (HK PD)
MCYEPIBIBAIOIIETO MEPEYHS HAJOroB U cOOpOB cyObekToB PD M MyHHMIIMNAnNbHBIX 00pa3oBaHMid, a



TaK)Ke OMMCAaHNWE OCHOBHBIX 3JIEMEHTOB UX IOPUJIMYECKOIO COCTaBa (3JIEMEHTOB HAJIO0r000I0KEHHMS)
— HaJIOTOIIATENBIIUKH, OOBEKT HAJOroO0J0KEHHUs, HajoroBas 0a3a, HAJOTOBBIM TMEPHO/I,
HAJIOrOBasi CTaBKa, MOPSAJIOK HCUUCIIEHHUS HAJIOTa.

Koncrurynmonneim  Cymnom  P®  chopmupoBaHa mo3uiius, COTJIaCHO KOTOPOW IEpedeHb
pPErMOHANIBHBIX HAJIOIOB, BHECEHHWE B HETO U3MEHEHUM U JIOTIOJIHEHUH, KPYT HaJOTOIUIATebIIUKOB,
a TaKXKe CYIIECTBEHHBbIE 3JIEMEHThl KaXKJOI'0 PErHOHAJIBHOTO Hajora (B TOM 4YHCIE OOBEKT
HaJIOroo0J0XKEeHUs, HayjoroBas 0a3a, TMpejeibHAas CTaBKa HaJOra) JOJDKHBI PEryaupoBaThCs
dbenepanbHBIM  3aKOHOM, C T€M, 4YTOObl HE JIONYCKaTh HW3JIMIIHETO  OOpeMEHEHUs
HAJIOTOIUIATENBIIUKOB OOS3aHHOCTSAMU IO YIUIaTe€ HaJIOTOB, YCTaHABJIMBAEMBIMHU 3aKOHAMU
cyobekToB PD 0 permoHanbHBIX HanoraxX, (pOpMHpPOBaHUSI JOXOIHOW 4YacTH OIOHKETOB OJHUX
cyobekToB P® 3a cyer npyrux, HapymieHUs KOHCTUTYLIMOHHBIX TIOJIOKEHUH O €IUHCTBE
SKOHOMHUYECKOTO TMPOCTPAHCTBA, PABEHCTBE TMpaB UEJIOBEKA H TpaXJaHHHA, CBOOOIHOM
MepPEeMEIICHUN TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJ/ICTB.

[IpunsaTue deaepasbHOTO 3aKOHA O PETMOHAIILHOM HAJIOTe MOPOXKIAET mpaBo cyonrekta PO cBoum
3aKOHOM YCTaHOBHUTH U BBECTH B JICHCTBHE JaHHBII HAJOT HE3aBHCHMO OT TOTO, BBOJST JIM €r0 Ha
cBoell Tepputopun Apyrue cyobektel P®. Ilpu 3TOM Ha pernoHaIbHOM YPOBHE MPABOBOE
perynupoBaHue Haiora cyobekra P®D MOXKeT OCYymIeCTBIATBCS TMPU YCIOBHHM, YTO TaKoe
peryliupoBaHME HE  yBEIMYHMBACT HAJIOTOBOE OpeMss MW HE  YyXYyIIIaeT TOJOXKCHHE
HAJIOTOIUIATENBIUKOB 110 CPABHEHUIO C TeM, KaK 3TO orpenaessercs (heaepaibHbIM 3aKOHOM.
BropuyHoe (IpOM3BOAHOE) YCTAHOBIIEHHE PETHOHAJIBHBIX W MECTHBIX HAJIOTOB H cOOpOB
OCYILIECTBIISIETCSI HAa  COOTBETCTBYIOIIMX  TeppuUTOpusix  cyobektamu  Denepanmu  win
MYHHIIUTNIATBHBIME  00pa30BaHUSIMU CAMOCTOSITEIBHO B OIPENEICHHBIX ()efepalbHbIM 3aKOHOM
npenenax. Kommnerenuus cyObexktoB PD u MyHUIUMNANbHBIX OOpa30BaHUU IO YCTAHOBIICHUIO
HaJOrOB  BKJIKOYAET IOJHOMOYUE CAMOCTOSITENIBHO  OMNpEAesATh HaMMEHOBAHHE  HAJora,
MOJIIeKAIEero B3UMaHUIO Ha TeppuTopuu cyobekta P mnm myHununaapHOro oOpazoBaHUs, U3
NepeyHs, YTBEPKICHHOIo (eaepaabHbIM 3aKOHOM, a TaKK€ BO3MOXXHOCTb KOHKPETU3ALUU
HEKOTOPBIX 3JIEMEHTOB HanorooOsioxeHus. Ilpu ycTaHOBIEHMH PETMOHAIBHOIO WJIM MECTHOTO
HaJIoTa Ipe/ICTaBUTENIbHbIE OpraHbl CyObeKToB PD M MECTHOro camMoyrnpaBiIeHUss MOTYT YTOUHSTh
TaKHe AJIEMEHThl HAJIOTO00JI0KEHHUs, KaK HaJOrOBbIe CTaBKH, B Mpejenax, yctaHoBieHHbIX HK PO,
MOPSAZIOK M CPOKHM YIUIAThl HAJora, OnpeAensTh (POpPMBI OTUETHOCTH HAJOrOIIATENIbIIUKOB. B
HEOOXOJMMBIX CIIydasiX MPH YCTAHOBJIGHHH HAJOra MOTYT TaKKe MpPEeayCMaTpUBATHCS HAJOTOBbBIE
JBrOTHl M OCHOBAHMSA JUIS WX MHCIIOJIb30BAHUSl HAJIOTOIUIATENIBIIMKOM I10 COOTBETCTBYIOIIUM
Hajioram (1. 2 ct. 17).

Heobxomumo mom4epkHyTh, 4YTO TpEICTAaBUTEIbHBIE OpraHbl cyObekToB P® He Bmopase
yCTaHaBJIMBATh MECTHBIC HaJOTH U cOophl. B a63. 2 m. 4 ct. 12 HK P® ycraHoBieHo uckitodeHne
s 1ByX cyobektoB Denepammu — TOponoB denepanbHoro 3HadeHHs MockBbl W CaHKT-
[leTepOypra, Ha TEPPUTOPUM JAHHBIX CyOBEKTOB MECTHBbIE HAJIOTH M COOpBI yCTaHABIMBAIOTCA U
BBOJSITCS B JeiicTBue 3akoHamMu MockBbl u Cankt-IletepOypra. VckirodueHne BbI3BAaHO OCOOBIM
YCTPOMCTBOM JIaHHBIX TOPO/IOB M UX OCOOBIM CTaTYCOM.

ITpu 3T0M U3 cMmbIcaa cT. 17 «O6uue ycnoBus ycTaHOBIeHUs HasoroB U cobopos» HK PO cnenyer,
YTO PEerHOHATBHBIE ¥ MECTHBIC HAJIOTH MPHU3HAIOTCS YCTAHOBJICHHBIMH JIMIIb B TOM CiIydae, KOrja
OTIpE/ICJICHbl  HAJIOTOIUIATENBIIMKK M JJIEMEHThl HAJIOroOOJOXKEHHsS, a WMEHHO: OOBEKT
HAJIOTO00JI0KEeHHS, HAJIOTOBas 0a3a, HAJIOTOBBINA MEPHUOJ, HAIOTOBAsI CTaBKa, MOPSIOK HCUUCIICHUS
HAJIOTa, TIOPSI0K U CpoKH yraTel Hasora (1. 1). IToka octaercst HeonpeIeIeHHbIM X0Ts OBl OJTUH U3
YKa3aHHBIX JIEMEHTOB, PETMOHAJILHBIN WM MECTHBIM HAJIOT HE MOXET CYHTATHCS YCTAaHOBICHHBIM
Y HE MOXET B3MUMATbhCS C HAIOTOIUIATENbITUKOB. [0 OTHOIIEHUIO K cOOpaM MPEeabsBISIOTCS MEHEe
XKecTkre TpeboBaHus, 4eM K HasoraMm. ClelyeT yYUThIBaTh, YTO MPABOBOE PETYIUPOBAHUE HAJIIOTOB
1 cOOpOB HE BO BCEM OJIMHAKOBO. B CBS3M € T€M UYTO HAJOTH U COOPBI KaKk 00s3aTeIbHbBIC MIATEKU
MMEIOT pa3JIMYHyI0 MPaBOBYI NPHUPOAY, OTO MPEAONPENENIeT M Pa3IUYHBI MOIXO0J K



YCTAHOBJICHUIO 3TUX O00s3aTeNbHBIX IUIaTexei B OromkeT. [Ipu ycTaHOBICHHU COOPOB 3JIEMEHTHI
00JI0’)KEHUS OTIPEICTSIOTCS IPUMEHHUTENFHO K KOHKPETHBIM cOopaM (11. 3 cT. 17). «...Bompoc o Tom,
KaKue UMEHHO 3JIEMEHTBI 00JI0KEHUsT cCOOpOM JTOJKHBI OBITH 3aKpeIIeHbI B 3aKOHE 00 3TOM cOope,
pemaer caM 3aKOHOAATeNlb, HCXOAS W3 Xapakrepa JaHHoro coOopa». COop cumraercs
YCTAHOBJICHHBIM, €CIIU OIPE/IeNICHbI TUIATEbIIUKN JaHHOTO cOopa, a TakXkKe Te, SJIEMEHTHI, KOTOpbIe
JOJDKHBI 00ECTIeYNTh PeallbHOCTh €r0 B3UMaHUs, Takue, KaK IUIaTeIbIINKN, CyMMa cOopa, TOpsI0K
Y CPOKH €r0 yILIATHI.

Takum o00Opa3oMm, OCOOEHHOCTSAMH YCTAHOBJIEHUS PErHOHAJIBHBIX M MECTHBIX HAJIOroB (COOPOB)
SIBISIFOTCS CJICAYIOIINE:

— cyObekTel PO u MyHHIMMagbHBIE OOpa30BaHMsI MOTYT yCTaHABIMBATh TOJBKO T€ HAJOTH U
cOOpBI, KOTOPBIE 3aKPEIUICHBI B (pe/1epaTbHOM 3aKOHE B KAU€CTBE PETHOHAIBHBIX WA MECTHBIX;

— YCTaHOBJICHUE PErHOHANBHBIX U MECTHBIX HAJIOTOB M COOPOB JIOJIKHO OCYILIECTBIISITHCS B PAMKaX,
OTIpeIeICHHBIX (heZiepabHBIM 3aKOHOAATEIbCTBOM;

— BTOpUYHOE (MPOU3BOAHOE) YCTAHOBJICHHE PETHMOHAIBHBIX W MECTHBIX HAaJoroB (cOOpOB)
odopmisieTcst 3akoHOM cyObekTa PO W HOpMATHBHBIMH NMPABOBBIMU aKTaMU MPEICTABUTEIBHBIX
OpPraHOB MECTHOTO CaMOYIMPAaBICHHS, KOTOPHIE TOJHKHBI COAEPKAaTh BCE HEOOXOIUMBIE DJIEMEHTHI
HAaJIOr000JI0KEHHS;

— cyObektel P® u MyHHMnunanbHble O0Opa30oBaHHsS MOTYT KOHKPETH3HPOBATh HAJIOTOBBIC
CTaBKH, TOPSJIOK W CPOKHM YIUIaThl Hajora, (OpMbI OTYETHOCTH, a TAKXKE IPeayCMaTpUBATh
HAJIOTOBBIE JIbTOTHI M OCHOBAHUS JJISl UX UCTIOJIB30BAHMSI HATOTOILIATEIBIIUKOM.

Jl7isi BOBHUKHOBEHUSI HAJIOTOBOTO MPABOOTHOILICHUS, CBS3aHHOTO C B3MMAaHHEM PETHMOHAIBHBIX U
MECTHBIX HajoroB (cOOpoB), HEOOXOAUMO HE TONBKO WX YCTAaHOBUTH, T. €. ONPEICIUTH BCE
AJIEMEHTHl HAJIOTOOOJIOKEHUs, HO M BBECTH B JeiicTBue Haimord (cOopbl) cyObekToB PO u
MYHHIIATIATBHBIX 00pa30BaHUIA.

BBeneHne pernoHaIbHOTO WM MECTHOTO Hajora (cOopa) OXBaTBIBAeT CIEAYIOUINE EHCTBUS
OpPraHoB I'OCYJapCTBEHHOW BiacTU CyObekToB PD M OopraHoB BIacTH MECTHOT'O CaMOYIPABIICHHS:
BO-TIEPBBIX, MPUIAHIE 0053aTEILHON CHIIBI OTIMCAHHUIO SJIEMEHTOB HAJIOTOOOJI0KEHHS, & BO-BTOPBIX,
BBeJICHHE HaJlora (cOopa) BKIOYAeT U caM (aKT MPUHATHS YIIOJTHOMOYEHHBIM PErHOHATBHBIM JIMOO
MECTHBIM OPTaHOM pEIIeHHsI O B3MMaHUH COOTBETCTBYIOLIETO HAJIOTa WK coopa.

BBenenne permoHasbHOTO WIM MECTHOrO Haiora (cOopa) mpugaeT OPUIUYECKYI0 CHUITY
YCTQHOBJICHHBIM DJIEMEHTAM HAaJOTOOOJIOKEHHS, BCJIEACTBUE YEro M BO3HUKACT HAJIOTOBOE
MPaBOOTHOIIICHHE, a TAaK)Ke IOCTUTaeTcs 1esib Hasora. [Ipuuem ecim yctaHoBieHue Haora (coopa)
cyobekta PO u MmyHHnmnansHOro o0pa3oBaHus OrpaHHYMBACTCS (eiepaabHbIM 3aKOHOIATENEM, TO
ero BBEJCHUE HAXOIUTCS B HUCKIIOUUTEIHHON KOMIIETEHIHH CcyObhekTa PD wiam MyHUIHMIIAIBHOTO
o0pa3oBaHUs, TPEACTABUTEIbHBIE  OpraHbl  KOTOPHIX  CAaMOCTOSITEIBHO  OCYIIECTBISIOT
HEIMOCPE/ICTBEHHOE BBEJICHHUE PErMOHALHOTO WM MecTHoro Haiora (coopa). CormacHo HK P®
Hajoru u cOopel cyobekToB PD BBOmsTCSA B AeiicTBHe 3aKoHamMu CyObekToB PD (m. 3 c1. 12), a
MECTHBIE HAJIIOTH U COOphl — HOPMATHBHBIMU MPAaBOBBIMH aKTaMHU MPEICTABUTEIBHBIX OpPTaHOB
MEeCTHOTO camoympasienus (1. 4 ct. 12).

[Ipouenypa BBeACHUSI PETMOHANBHBIX W MECTHBIX HAJOrOB (COOPOB) MOXKET OCYIIECTBISTHCS
OJTHOBPEMEHHO C YyCTaHOBJIIEHWEM Haiora (cOopa), a MOXET U pa3IU4aThCsi BO BpPEMEHHU.
Ycranonenue Hanora (cOopa) cyObektamu PO miam MyHUIUMDAIBHBIMH OOpPa30BaHUSIMU MOXKET
OBITh OCYIIECTBJICHO HE3aBHCHMO OT €ro MOCJIEAYIOIIEro BBEICHUS, OJTHAKO B JJAHHOM cliyyae He
BO3HUKHET HAJIOTOBOE MPAaBOOTHOIIEHUE. TakuM 00pa3oM, IpoIieype BBEACHHS PETHOHAIBHOTO U
MECTHOTO Hayora (cOopa) 00s3aTeTbHO NPEIIIECTBYET €ro YCTaHOBJICHHE, 4YTO OOBSCHSET
MIPOU3BOJHOCTH BBEICHUS HaJIOra (cOOpa) OT €ro yCTaHOBJICHUSI.

3. Oprann3anoHHbIe MPUHUMIIBI POCCUIICKON HAJIOTOBOM CHCTEMBI.



B ocHoBe mocTpoeHMs HANOrOBONH CHUCTEMBI JIEKUT COBOKYMHOCTbH OIPEAEJICHHBIX MPUHIIMUIIOB,
OTIPEICNIAIONINX CYIIHOCTh BCE HanmoroBoil cucrembl P®. CrnocoOHOCTH CHUCTEMBI HAJOTOB H
cOOpOB B IIEJIOM M KaXKJI0OTO HAjora B OTJEIbHOCTH BBHINOJHATH BO3JIOKEHHbIE Ha HUX (DYHKIUH
3aBHCUT OT IPHUHIMIIOB IOCTPOEHHUS HAJOTOBOM CHUCTEMBI, KOTOpPBIE CO3JAl0T HEO0OXOIUMbIE
ycioBus 15 €€ 9PPeKTUBHOTO (QYHKIIMOHUPOBAHMUSL.

[IpyHUIMIIBI TIOCTPOEHMs] HAJIOTOBOW CHUCTEMBl SBJISIOTCS OPHUEHTUPOM IpH (HOPMUPOBAHUU
HAJIOTOBO-IIPABOBOM TMOJUTUKU TocynapctBa. OrpoMHoOe 3HAa4eHME HUMEIOT MNPUHLIMIIBI U IS
MIPaBOIIPUMEHHUTENBHOM MPAKTUKH, OCKOJIBKY BCE HOPMbI 3aKOHOJATENLCTBA O Hajorax u coopax
JIOJDKHBI TIPUMEHSTHCS Ha OCHOBE 0a30BBIX IOAXO0J/I0B, YCTaHOBJIEHHBIX HAaJOrOBO-IPAaBOBBIMU
MPUHIUATIAMH.

Koucrurynmonnsii Cyn P® ykazan, 4Yro «oOmmMe NPUHLUIBI HAIOrooOJO0XKEeHHs U CcOOpoB
OTHOCSITCS. K OCHOBHBIM TapaHTHUsIM, YCTAHOBJICHUE KOTOPBIX (hefepabHBIM 3aKOHOM 00ECTIeUUBAET
peanu3anuio U coO0AeHIEe OCHOB KOHCTUTYIIMOHHOTO CTPOsl, OCHOBHBIX MPaB U CBOOO/] YEIOBEKa
W TpaxIaHWHa, NpuUHIMIOB ¢enepanu3ma B Poccuiickoit ®enepanumn». [lpu paspemenun
BO3HMKAIOUIMX B MPAaKTUKE CIOPHBIX cutTyanuii, nockonbky HK P®, k coxaienuto, He Bceraa
OTJIMYAETCSI YETKOCTHIO IMPABOBOrO PEryJUPOBAHUS HAJIOTOBBIX OTHOLIEHUH, KOHCTUTYLHMOHHBIH
Cyn PO nepeako oOpariaeTcsi HIMEHHO K HaJIOTOBO-TIPABOBBIM MIPUHIIUTIAM.

[TpuHIUIT TOCTPOEHUSI CUCTEMBbI HAJIOTOB M COOPOB MpeICTaBisieT co00 MCXOIHOE TOJIOKEHUE,
JieKallee B OCHOBE HAJIOTOBOM CHUCTEMBI IOCYAApcTBa, MPEAONpelessionee BO3MOKHOCTE HOPM
HAJIOTOBOTO TpaBa ¥ (OPMUPYIOIIEEC Pa3IUYHbIE TOAXOABI K HMX TOJKOBAaHHUIO, pa3pelIeHUI0
KOJUTU3UH ¥ BOCIIOJTHEHHIO MPOOEIIOB.

Hanoroseiii kogexkc P® (yacTe mepBasi) MCHOJB3YET HEOJHO3HAYHBIA MOJXOJ K OINPEACIICHUIO
KaTeropuu «IPHHIHUIIBD), YTO MPOSBISETCS B MPUMEHEHUN PA3HBIX TEPMHHOB ISt €¢ 0003HAYCHUS,
a Takke B X pa3nuyHoM coaepxannu. B m. 2 cr. 1 HK P® copmynupoBaHO MOTOKEHHE O TOM,
yt0 HK P® «ycTanaBiamBaeT cuctemMy HajoroB U cOOpPOB, B3UMaeMbIX B (eiepaibHbIid OIOJUKET, a
TaKke oOIUe MPUHIUIIBI HAJIoroo0moxeHus u coopoB B Poccuiickoit deneparuu, B ToM uncie: 1)
BHJIbI HAJIOTOB W cOOpOB, B3uMaeMbiX B Poccuiickoit deneparuu; 2) oCHOBaHMSI BO3HUKHOBEHHUS
(M3MeHeHus1, IPEKPaIIeHHsI) U TTOPSIOK UCIIOHEHHs 00S3aHHOCTEH MO yIjlaTe HAJIOTOB U COOpOB;
3) NpUHLMIIBI YCTAHOBJIEHUS, BBEJICHUS B JEUCTBUE U NpEKpallleHUs JeiCTBUS paHee BBEIEHHBIX
HaJoroB u cOopoB cyObekToB P® m MecTHBIX HanmoroB u cObopoB; 4) mpaBa u 0O0S3aHHOCTH
HAJIOTOIUIATENbIIUKOB, HAJOTOBBIX OPraHOB U JAPYTUX YYACTHUKOB OTHOILIEHUH, pEerylnpyeMbIX
3aKOHOJATEILCTBOM O Hajorax W cbopax; 5) ¢GopMbl M METOABI HAJIOTOBOTO KOHTpOJIA;, 6)
OTBETCTBEHHOCTh 33 COBEPILEHUE HAJIOTOBBIX NMPaBOHAPYLIEHUH; 7) MOPSAJOK 00XkaJloBaHHUs aKTOB
HAJIOTOBBIX OPTaHOB U JIEHCTBUM (0€3/1eHCTBUA) UX JOJKHOCTHBIX JIUIDY. TakuM 00pa3oM, K 0OIHUM
npuHIunamM Hajorooosoxenuss B HK P oTHeceHbl mMpakTHYeCKH BCS COBOKYITHOCTH OCHOBHBIX
WHCTUTYTOB HAJIOTOBOT'O 3aKOHOJATENIbCTBA, BCE COJIEpPKaHUE €ro 4yactu nepBoi. PacmmpeHHblit
noaxo, ucrnoibdyemeiii B ¢r. 2 HK P®, BkitouaeT B oOmIve NMPUHIMITBI HAJIOTOOOJIOKEHUS HE
TOJILKO HOPMBI-IIPUHIUIBI, HO U PETyJIsATUBHBIC, U OXpPAaHHUTEIbHbIE HOPMBI HAJIOTOBOIO MpaBa.
OpnHako o01mas Teopust IpaBa pacCMaTPUBACT HOPMBI-IIPUHIIUIIBI KAK CAMOCTOSITEJIbHBIE MTPABOBHIE
KaTeropuu, o0JaJaoNue 3HAYUTEIbHON CTPYKTYpHOU crenupukord u ocoOoi (GpyHKIMOHATHHOU
HaIPaBJICHHOCTHIO B CUCTEME MPABOBOI0O peryirnpoBanus. CMeIINBaTh UX C OCTAJbHBIMU HOPMAaMH
PETYISATUBHOTO U OXPAHUTEIBLHOTO XapaKTepa HeJA0MyCTHMO.

Cratps 3 HK P® umenyercst « OCHOBHBIE Hauaia 3aKOHOJATEIBCTBA O HAJIOTAX M cOOpax», OJJHAKO
coJiepKaIuecss B HEW MOJOXKEHUs, MO CYTH, (HOPMYIUPYIOT OCHOBHBIC NPUHIUIBI MOCTPOSHUS
CHCTEMBI HaJloroB U c6opoB B Poccuiickoit denepanum.

Takum o0Opa3zom, HecMOTpst Ha TepMmuHONOrmueckue paznmuusi, HK P® comepxutr mpuHImMIbI
MOCTPOCHUSI CHCTEMBbI HAJIOTOB U COOpPOB, paccMaTpuBas MX Kak HJCH, UCXOIHBIC IOJIOKEHUS,
OCHOBHBIE Hauaja HaJOroBO-IIPAaBOBOTO pEryaupoBaHus. B cuiny cBoero coaepkaHus



(HarpaBJIEHHOCTh Ha PEryJMpOBaHHE HAJIOTOBBIX OTHOIICHHWH B TOCYIApCTBE) U 3aKpEIUICHUsS B
HOpMax HaJOTrOBOTO MpaBa OHU, B CYIIIHOCTH, SIBJISIOTCS IPUHIMIIAMU HAJIOTOBOTO IIPaBa.
OTnu4uTeabHON YEepTOMl NPUHLMUIIOB MOCTPOEHHUS CHUCTEMbl HAJOTOB U COOpPOB SBIISETCS HX
cucmemnocmy, O3Hayarollas Cleayloolee: BO-NEPBbIX, KaX/blil MPUHIMII HAJIOTOBOW CHUCTEMBbI
BBICTYIIA€T YacTbl0 BCEW COBOKYIMHOCTH INPUHIUIIOB; BO-BTOPBIX, KaXKAbIH NPUHIMII CUCTEMbI
HAJIOTOB U COOPOB CaMOCTOSITENIEH, HO HE aBTOHOMEH; B-TPEThUX, HapyIIEHUE KaKOT0-JIMO0 OJHOTO
U3 MIPUHLIMIIOB 3aTPAaruBaeT BCIO CUCTEMY IPUHIUIIOB B LIEJIOM.

Crienu¢puka MPUHLKIIOB MOCTPOEHUS] HAJIOTOBOM CHUCTEMBbl BBITEKAeT M3 HEPAaBEHCTBA CYOBEKTOB
HAJIOTOBBIX MPABOOTHOILIEHHUM, MOCKOJbKY, C OJHOW CTOPOHBI, TOCYJapCTBO YCTaHABJIMBAET
MPUHIUIBl TOCPEJACTBOM OJHOCTOPOHHE-BIACTHOIO BOJIEM3BSBICHUS, a C JPYroil CTOPOHBI,
MPUHIUIBl TOCTPOCHUS HAJOTOBOM CHUCTEMBI BBICTYNAIOT KaK ONPEJEICHHAas COBOKYIHOCTb
TpeOoBaHMii 00IIECTBA, TPEIBIBISIEMBIX K TOCYIapPCTBY.

[IpuHIMIBI MOCTPOEHUS HAJIOTOBOM CHUCTEMBI MOJPA3JEISIIOTCS Ha JIBE TPYIIbI B 3aBUCUMOCTH OT
MX HOPMATUBHOTO 3aKpEIJICHUS:

1) NPUHLUIBl TOCTPOSHUSI CHCTEMBI HAJIOTOB M COOPOB, HEMOCPEICTBEHHO 3aKpPEIUICHHBIC
3aKOHOJIATENILCTBOM O Hamorax u cbopax. HK P® He comepkuT cnenuanbHBIX TEPMHHOB U
COOTBETCTBYIOMIMX (DOPMYIUPOBOK, OMPEACISIONINX MPUHIIAIBI TTOCTPOSHHSI HAJIOTOBOW CHUCTEMBI,
MO3TOMY MX BBIBEJICHUE OCYIIECTBIISIETCS IIyTEM TOJKOBAHUS HOPM HAJIOTOBOI'O MIPaBa;

2) OPUHLUIBL  TIOCTPOCHHUST CHCTEMBI HAJOTOB W COOpPOB, HE HMEIONINE CBOETO
HETNOCPEJICTBEHHOTO 3aKpEeIUICHUs B 3aKOHOJATENhCTBE O Hajorax W cOopax. JlaHHas rpymma
NPUHLIUIOB (OPMHUPYETCS HAa OCHOBAaHMHM TEOPETHYECKHX BBIBOJIOB HAyKH M BBIBISIETCS B
pe3ynbTare NPaKTUYECKOW HaJOroBOM NeATeabHOCTH. OHAKO MPUMEHEHHE Hay4YHBIX MPUHLIMUIIOB,
He 3a()MKCUPOBAHHBIX B HOPMATHBHBIX aKTaX, HE JIOJHKHO UCKAXKATh CYIIHOCTh OCHOBOTIOJIATAIOIINX
UJe NOCTPOCHHS HAJIOTOBOM CUCTEMBI.

Cpenu NpPUHIUIOB MOCTPOEHUS HAJIOTOBOM CHCTEMBI, BXOJMIIMX B IEPBYIO TIPYHIy, CIEAYyeT
BBIJIETIUTD CJIEIYIOIIHE.

Ipunyun eduncmea cucmemvl HAN0208 U cOOPOE BBITEKAET U3 MpoBo3rIameHHoro Koncrurynuen
P® npunmmma eguHCTBA YKOHOMHUYECKOTO TpocTpaHcTBa Poccuu (cT. 8), cOriacHO KOTOpOMY He
JIONyCKAaeTCs YCTAHOBJEHHWE HAJIOIOB, HApPYIIAIOUIMX €IMHOE 3KOHOMHYECKOE IPOCTPAHCTBO
ctpanbl. OOmedenepanbras Kouctutynus (ct. 74) yCTaHaBIMBAEeT, YTO Ha TEPPUTOPUU
Poccuiickoit deneparum He TOMyCKAeTCs YCTAaHOBJICHHE TaMOXEHHBIX TPAHUII, MOIUIMH, COOPOB U
KaKMX-JINOO MHBIX MPENATCTBUN JJii CBOOOJAHOIO MEpEMEIICHUs TOBapoOB, YCIYr M (PUHAHCOBBIX
cpencts (4. 1), a orpaHMuYEHUs] MOT'YT BBOJUTHCS B COOTBETCTBUM C (peliepaibHbIM 3aKOHOM, €CIIH
ATO HEOOXOMUMO g oOecredeHusi Oe30TaCHOCTH, 3aIUTHI )KU3HU U 370POBBS JIFOJIEH, OXpaHBI
MIPUPOIBI U KYJIbTYPHBIX IIEHHOCTEH (4. 2).

KoncTuTtyiimonnsie HOpMbI O €IMHCTBE 3KOHOMHUYECKOro mpocTtpaHcTBa Poccuiickoit ®enepanuu
nonyuunu pazButue B 1. 4 ct. 3 HK P®, cornmacHo koTOpoMy HE JIOMYCKAaeTCsl yCTaHABJIUBATH
HaJIOTU U cOOpBI, HAPYIIAOIIKE €INHOE YIKOHOMHYECKOE POCTpaHCcTBO Poccuiickoit denepaiuu u,
B YaCTHOCTH, NpPSIMO WJIM KOCBEHHO OIPaHUYMBAIOLIME CBOOOJHOE IMEpeMeIleHUEe B IMpeJenax
tepputopun Poccuiickoit ®@enepanuu ToBapoB (paboT, ycayr) win (UHAHCOBBIX CPEJICTB, JIMOO
MHA4Ye OTpaHMYMBATh WJIM CO3/1aBaTh NPEMSATCTBUS HE 3alPEIICHHOW 3aKOHOM SKOHOMHUYECKOM
JESITeTbHOCTH (PU3UIECKUX JIUI M OpTaHU3aIHiA.

Koncruryumonnsiii Cyn P®, noareBepxknaass HEIONYCTUMOCTb YCTAHOBJIEHUS HapyLIAIOUIUX
€MHCTBO IKOHOMHYECKOro nmpoctpancTBa Poccuiickoii denepanuy HaJIOTOB, YCTAHOBUII 3alpET HA
BBEJICHHE PErHOHAIBHBIX HAJIOTOB, KOTOPOE MOKET NMPSMO WJIM KOCBEHHO OIPaHUYMBATH CBOOOIHOE
nepeMeIieHne TOBapoOB, YCIyr, (MHAHCOBBIX CPEACTB B Mpeaeliax €AUHOTO HKOHOMHUYECKOTO
MPOCTPAHCTBA, a TaKKe 3alpeT Ha BBEIACHHE pPETMOHAIBHBIX HAJIOrOB, KOTOPOE MO3BOJISIET
(dbopMupoOBaTH OIOKETHI OJJHUX TEPPUTOPHIA 32 CYET HAJOTOBBIX JJOXOJIOB IPYTHX TEPPUTOPUI JTHOO
MEPEHOCUTD YIUIaTy HAJIOTOB Ha HAJOTOIIATENbIIUKOB IPYTUX PETHOHOB.



EauHcTBO cucTeMBl HalOTOB M COOpPOB oOOecreunmBaeTcs €IUMHOW cucTeMoi (enepanbHBIX
HAJIOTOBBIX OPraHOB, B COOTBETCTBUU C YEM HAJOrOBbIE OpraHbl, OTHOCSIIKECS K (heaepaibHbIM
SKOHOMHYECKHM cly>)kOaM, Haxomsatcss B BeaeHuM Poccuiickoin @Pepepanmu (m. «k» cr. 71
Koncrurynuu P®), a HanoroBsie opransl B cyoObekTax PD sBISIIOTCS TEppUTOPUATTEHBIMU OPTaHAMH
(denepanbHBIX OPraHOB UCTIOTHUTENBHON BIacTH (4. 1 cT. 78), a He opranamu cyobekToB PD.

Takum 00pa3oM, B COOTBETCTBUH C MPUHIIMIIOM €IMHCTBA CUCTEMA HAJIOIOB U COOPOB JOJKHA OBITH
B CBOUX TIJIaBHBIX XapakKTEpUCTHUKaX €JWHOM Ha Tepputopuu Bced Poccuiickoii depepaiuu, a
HAJIOTOBBIE TOJHOMOUYUS, MPEJIOCTABISEMbIE PErHOHAIBHBIM OpraHaM IOCYJAapCTBEHHOW BJIACTH U
OpraHaM MECTHOTO CaMOYMpAaBJIEHHs, HE JOJDKHBI IPUBOIUTH K PAa3PYILIEHUIO €IMHOTO HAJIOTOBOTO
MPOCTPAHCTBA TOCYAAPCTBA.

IIpunyun mpexyposnesoeo nocmpoeHuss Hano208ol cucmemsvl Poccuu oTpaxaer ¢enepaTuBHOE
YCTPOHCTBO POCCHHMCKOTO TOCYIapCTBa M CaMOCTOSITEIBHOCTh MECTHOTO CaMOYIpaBJICHUS.
Cornacuo cr. 12 HK P® cucrema HanoroB u cOOpoB BKJIOYAET B cebOsi: (enepaibHble HAIOTH U
cOopbl, HAMOTH U cOOpBI CyOBekTOB P®D (pernoHanbHbIe HANOTH U COOPBI) U MECTHBIC HAJIOTH U
cOopbl. B cOOTBETCTBUU C JaHHBIM MPUHIIUIIOM TOJTHOMOYHS B Chepe HAIOTOOOI0KEHUS JOTDKHBI
CTPOTO pa3rpaHUYMBATHCS MEX]Y pa3IMyHBIMU ypoBHsIMH BiacTu. Hanmpuwmep, n. 2 ct. 63 HK PO
MpeayCMaTpPUBAET, YTO B Cllyyae, €CIM 3aKOHOJAATeNbCTBOM P® mpeaycMOTpEHO NepeyuciieHHe
(benepanbHOTO Hajora U cOopa B OFOKETH Pa3HOTO YPOBHS, CPOK YIUIATHI TAKOT'O HAJIOTa U cOOpa B
4acTH CyMM, TIOCTYMAKOMMX B (eAepalbHbIA OIOKET, M3MEHSETCS Ha OCHOBAHHMU PEIICHUS
MunuctepctBa ¢unancoB P®, a B yacTu cymM, HOCTyHarolmux B OrokerT cyobekra PO umm
MECTHBIN OI0O/DKET, — Ha OCHOBAHHWH PELICHHs] COOTBETCTBYIOLIETO (DMHAHCOBOTO OpraHa CyOBbeKTa
P® nnu myHUIMnaisHOro 00pa3oBaHuUsL.

Ipunyun onpeodenennocmu cucmemvl Hano2o8 u coopos (. 6, 7 cr. 3 HK P®) o3Hadaet, 4To aKkThl
3aKOHOJIATENIbCTBA O HaJorax M cOopax JOJDKHBI ObITh CHOPMYTUPOBAHBI TAKMM 00Pa3oM, YTOOBI
KK/l HAJIOTOIJIATENIBIIMK TOYHO 3HaJ, Kakue Hajoru (cOopbl) OH JODKEH IUIATUTh, a TaKKe
NOpSAZOK UX HcUMcieHus. JlaHHBIM MPUHLMI HampaBlIeH Ha obOecriedeHHe KOHTPOJIUPYEMOCTH
CUCTEMBI HAJOroB M COOpOB, MOCKOJIbBKY, C OJIHOH CTOPOHBI, CIOCOOCTBYeT 3(h(HEKTUBHOMY
WCIOJHEHUIO HAJIOTOIUIATENBIIUKOM CBOMX OOsi3aHHOCTEH, a C Jpyrodl — mpeaoTBpallaer
BO3MOJKHBIE 3JI0YIOTPEOIEHHS CO CTOPOHBI 3aKOHOATEIBHBIX U ITPABOIIPUMEHUTEIBHBIX OPIaHOB.
Koncrurynmonnsim Cynom PO chopmynupoBaHa MO3HIMS, COTJIACHO KOTOPOU «3aKOHO/IATEIbHBIC
Opranbl B LEISIX pealu3alud KOHCTUTYLIHMOHHOM OO0S3aHHOCTH TpaXkJaH IUIATUTh 3aKOHHO
YCTaHOBJICHHbIE HAJIOTH M COOpbI JOJDKHBI O0OecredyuBaTh, 4YTOOBI 3aKOHBI O Hajorax ObUIN
KOHKPETHBIMHM M TOHATHBIMU. HeomnpeneneHHOCTh HOPM B 3aKOHaxX O HajoraX MOXKET NPUBECTH K
HECOTJIaCYIOIIeMyCs ¢ TpHHIMIOM TmpaBoBoro rocymapctBa (4. 1 cr. 1 Koncrurymuum PO)
MPOU3BOJIY TOCYJAapCTBEHHBIX OpPraHOB W  JIOJDKHOCTHBIX JIMII B HUX OTHOIIGHUSX C
HaJIOTOIUIaTeIbIIMKAMU M K HapYUIEHWIO pPaBEHCTBA TrpakaaH mepen 3akoHom (4. 1 cr. 19
Koucrurymuu PO)y.

B3umanue Hamora Ha OCHOBAaHMM HOPMATHBHOI'O IIPAaBOBOTO aKTa, KOTOPBIH HE OTBEYaeT
TpeOOBaHMIO OIPENIEJICHHOCTH, He JA0IycKaeTcs. B ciaydae, eciam akThl 3aKOHOJATENBLCTBA O Hajorax
u cOopax colepKaT HEYCTpAaHUMbIE COMHEHHUS, NPOTHBOPEUUSI W HESICHOCTH, JIEHCTBYET
MIPE3yMITIUS PaBOTHI HasoromaTensmuka (. 7 cr. 3 HK P®D).

Ipunyun cmabunvrocmu cucmemsl HAN0208 U cOOPO6 OCHOBAH HAa TOM, YTO 3aKOHOJATEILCTBO O
Hajorax u cOopax M, COOTBETCTBEHHO, caMa CHCTEMa HAaJIOTOB M COOpPOB JIOJDKHBI OCTaBaThHCS
MOCTOSIHHBIMU M HEM3MEHHBIMH B TEUYCHHE KaK MOXKHO OOJIBIIErO MEpPHOAa BPEMEHH, BIUIOTH JIO
HanoroBoit pedopmel. [Ipu 3TOM mMpoBeneHHE HAIOTOBOW pedOpMBbI 1EIeco00pa3HO TOJNBKO B
UCKJTIIOYHMTEIBHBIX CIy4yasiX, B CTPOrO ONPEACICHHOM MOpSAKE. OTOT NPHHLIUIN OOYCIOBIICH
MHTEpecaMH KaK HaJOTOIUIATEIBIIMKOB, TaK M TOCYIapcTBa M MYHHIIMIIAIBHBIX OOpa30BaHUU.
Heo0xoaumMo MOMHUTB, YTO M3MEHEHHE CHUCTEMBI HAJIOTOB U COOPOB OOBEKTHUBHO BJICUET pPE3KOE
COKpAIllCHHE HAJIOTOBBIX TOCTYIUICHUH B OIOKETBI, a Ui BOCCTAHOBJICHUS PaBHOBECHS



OIOKETHBIX pecypcoB HeoOxoaumo jumrtenbHoe BpeMs. Ctates 5 HK P® B nensx crabunuzamnuu
HaJIOroBOM cucteMbl Poccuu ycraHaBiIMBaeT, YTO aKThl 3aKOHOJATENBCTBA O HAJOraxX BCTYNAlOT B
CHJIy HE paHee 4eM [0 MCTEUEHUH OJHOTO Mecsla cO THS UX OQUIHAIBHOTO OMYOJIMKOBAHUS U HE
paHee 1-ro yucia ouepeHOr0 HAJIOrOBOrO MEPHOAA MO COOTBETCTBYIOIIEMY HANOTY; (enepaabHble
3aKoHbI, BHOCsIME n3MeHeHus: B HK P® B yactu ycraHOBIeHUST HOBBIX HAJIOTOB M (W) cOOpOB, a
TaK)Ke aKThl 3aKOHOJATEIbCTBA O Hayorax M cOopax cyObekToB P® u akThl MpencTaBUTENBHBIX
OpPraHOB MECTHOT'O CaMOYIPAaBJICHHsI, BBOJSIIME HAJIOTH U (UIK) cOOpBI, BCTYNAIOT B CHIIy HE paHee
1 sHBaps roja, CIEIYyIOIIEro 3a TOJAOM WX HPUHATHUS, HO HE paHee OJIHOTO Mecsla CO JHS HX
OopUIATBHOTO OMyOIMKOBAHUS.

B nensx yHupuKanuym HaIOTOBBIX U3BATUN MOCTPOCHUE CUCTEMBI HAJIOTOB U COOPOB OCHOBBIBAETCS
Ha NpUHYUNe UCYepnvleaowe2o nepeyHs pecUOHAIbHbIX U MECHHbIX HAl0208, KOTOPbI 00yCIIOBIIEH
HEOOXOMMOCTBIO JOCTHIKEHUSI PaBHOBECHS MEXIY MpaBoOM CyObekToB PD M MyHUIIMIAIBHBIX
00pa30BaHM YCTaHABIWBATh HAJIOTH U COOPHI, COOJIOACHHEM INPUOPUTETa OCHOBHBIX TPaB H
CcBOOOJ uYesoBeKa, a TaKkKe MPUHIMIIOM €IMHCTBA AKOHOMUYECKOTo mpocTpaHcTBa Poccum.
HcuepnpiBaronuii mepevyeHb HAJIOTOB W cOOpOB BCEX YpPOBHEH 3akperisiercs (enepaabHbIM
3akoHozaTenbecTBOM. B coorBerctBuum ¢ m. 5 cr. 12 HK P® He Moryr ycraHaBimBaThCs
pETrMOHANIbHBIC WM MECTHBIE HAJIOTH U (Win) cOopsl, He npeaycmorpennbie HK PO.

B nynkre 3 ct. 3 HK P® npenycMoTpeH npunyun s3koHOMU4eckou 000CHOBAHHOCIU YCMAHOGIEHUS
HAN0208 U CcOOPO8 (NPUHYUN OPSAHUZAYUOHHOL NPOCMOMbl HAN02080U cucmembl P®), KOTOPbIH
HMMEET JBa CaMOCTOSITEIbHBIX aCEKTa.

Bo-niepBeiX, coOupaeMble TOCYAapCTBOM H MYHUIMNAIBLHBIMA OOpA30BaHUSMH TI0 KaXKIOMY
OTJCJILHOMY HAaJIOTy CYMMBI JOJDKHBI MPEBBINIATh 3aTpaThl Ha ero cOop. [loctpoenue HajgoroBoit
CHCTEMBI JIOJDKHO OCHOBBIBATHCSI HAa MJIE€ COKpAILEHUS 3aTpatr Mo cOOpy OO0sM3aTENbHBIX IIaTeXeH
KaK JIJIs TpaKJaH, TaK U JJIs TOCYJapCcTBa U MyHUIIMTIAIBHBIX 00pa3oBanuii. B pe3ynbTare mpoctora
U SCHOCTb MEXaHU3Ma HAaJOr0OOJIOKEHHsS, a TaKXKe CJI0XHOCTh YKJIOHEHMs OT YIUIaThl HAJIOTOB
CHOCOOCTBYIOT MOJIEPKAHUIO HAJIOTOBOW JUCHUUIUIMHBI, COKPALEHHUIO 3aTpaT Ha paboTy HAJIOTOBBIX
BEJIOMCTB U HAJIOTOIIJIATEIIbIIHUKOB.

Bo-BTOpBIX, yCTaHOBIIEHHWE HAJOTOB U COOPOB HE MOXET ObITh NPOU3BOJBHBIM, T. €. IpHU
YCTaHOBJICHUU U BBEJCHUU Has0oTa WU cOOpa JOKHBI YUYUTHIBATHCS SKOHOMUYECKHE MOCIIEICTBUS
nolo0HOro JeicTBust Juid OroJKeTa COOTBETCTBYIOIIErO YPOBHS, JJISI OIPENEJICHHOW OTpaciu
HSKOHOMUKH, a TAKXKe JIJIs1 KOHKPETHOI'O HAJIOTOIUIATENbIINKA.

Bropyto rpynmy cocTaBisiOT ClelyroIiie OCHOBHBIE MPUHIUIBI TOCTPOEHUSI CUCTEMbI HAJIOTOB U
cOOpoB.

Ipunyun s¢pgpexmusHocmu  (HeumparbHocmu) cucmemvl HAI0208 U COOPOE COCTOUT B TOM,
YTO OCYLIECTBJIIEMbIE B HOPMATUBHBIX IPABOBBIX aKTaX M3MEHEHMsI CUCTEMBbl HAJIOTOB U COOpOB
JIOJDKHBI COOTBETCTBOBAaTh OCHOBHBIM 3KOHOMHYECKMM M TPABOBBIM MOTPEOHOCTSAM 0OIIECTBa U
rocyaapctBa. IHPEeKTUBHOCTh CUCTEMBl HAJIOTOB U COOPOB 03HAYAET MUHUMM3AIUIO MCKAKAIOIUX
BIIMSIHUM HAJIOTOB U MAKCUMM3ALMIO UX MOJIOKHUTEIBHOTO Y deKTa.

Ipunyun nooeudichocmu (d31acmMudHOCmuY) CUCMEMbl HANO208 U cOOpO6 O3HAYAET, YTO CUCTEMa
HAJIOTOB U cOOpOB JOJDKHA 00J1a1aTh CIOCOOHOCTBIO pearupoBaTh Ha H3MEHEHUs COLHUAIbHO-
HSKOHOMHUYECKONH CHUTyallud B OOIIECTBE W TMPHU STOM OKa3bIBaTh HA HEE MO3UTHBHOE BIHSHHE.
BcnenctBue 3TOr0 KOHKPETHBIM HAJIOT MOXKET OBITh TAaK)KE OINEPAaTHBHO HM3MEHEH B CTOPOHY
YMEHBILICHUS WIH YBEIMYEHUS HAJOTOBOTO OPEMEHU B COOTBETCTBUU C OOBEKTUBHBIMH HYXIaMU U
BO3MOXHOCTSIMHU rocyaapcrba. [1oABMXHOCTh HAJIOrOBOW CUCTEMBI MPOSBISETCS U B PETYISIPHOM
3allOJIHEHUM TIPAaBOBBIX NPOOETOB B 3aKOHOJATENBCTBE O Hajorax u coOopax. Takum oOpasowm,
MOJIBM>KHOCTh O3HAYAET MOCTENEHHOE BHYTPEHHEE PAa3BUTHE HAJIOTOBOM CUCTEMBI TOCYAApCTBA, HO
HE €€ KaueCTBEHHOe pehOpMHUPOBAHHE.

IIpunyun onmumanbHOCmMu NOCMPOEHUs. CUCMEMbl HAN0208 U cOOpOE 3aKIIYaeTCcs B TOM, YTO B
OCHOBY €€ (hOpMHUPOBAHHUS IMPHU OCYIIECTBICHUU IMPABOTBOPUYECKOU NEATEILHOCTU JOJDKHBI OBITh



MIOJIOKEHBl  CIIEYIOIIME KPUTEPHUU: BO-IEPBbIX, COOJIOJCHHE SKOHOMUYECKOW 3HAUYMMOCTHU
KOHKPETHBIX HaJIOTOB U cOOpOB Ui (peiepalibHOTO, PErHOHAIBHOTO MM MECTHOTO YPOBHEH; BO-
BTOpBIX, oOecrieueHne HeoOXOAMMOI0 U JOCTaTOYHOI'O KOJUYECTBA BHMJIOB HAJIOTOB U COOPOB IS
CaMOCTOSITeILHOTO  (PMHAHCOBOTO OOecmedYeHus TMOTpeOHOCTEeH OIO/HKETOB BCEX  YpOBHEH
OromkeTHOM cucteMbl P®. Pe3ynbTaTUBHOCTH CHCTEMBI HAJIOTOB M COOpPOB CIOCOOCTBYET
MHO’KECTBEHHOCTh HAJIOTOB U COOPOB, COCTAaBJISIOIIUX €€ CTPYKTYpYy, TaK Kak YCTaHOBJICHHE
€IMHOr0 Hajlora HuMeeT Maccy (UHAHCOBBIX, IOJUTHYECKUX UM JTHUYECKUX HEIOCTATKOB.
MHOECTBEHHOCTbh HAJIOTOB MMO3BOJISIET CO3AaTh MPEANOCHIIKN JUIsl IPOBEACHUS THOKOM HAJIOrOBOM
MOJIUTUKHU TOCYIapCTBOM, a TaKXKe OTPa3uTh pazHooOpaszue (GopM JOXOJ0B C YUETOM BCEX CTOPOH
SKOHOMHYECKOW  JIESTENBHOCTH  HAJOromiaTeNnblukoB. Kpome  Toro, W3  mpuHOUMOA
MHOKECTBEHHOCTH clieAyeT d3(PQeKT B3aUMOJOMOIHIEMOCTH HAJIOrOB, COTJIACHO KOTOPOMY
HCKYCCTBEHHAsl ONITUMHU3ALIUS [0 OJHOMY HAJOT'y HEM3MEHHO BJiedeT 3a co0O0i poCT IuiaTrexeil mo
apyromy. VckimodeHne cocTaBisieT OTMEHa Hed(D(EKTHBHBIX HAJIOTOB, a TaKXe OOBEIUHEHHE B
OJIMH HAJIOT TIATEXKEH CO CXOAHBIM OOBEKTOM (HApUMED, BBEICHUE €MHOTO COIMAILHOIO HAJoTa
B3aMEH YEThIPEX CAMOCTOSTEIIbHBIX OTYHCICHHU BO BHEOIOKETHBIE (DOHIBI).

ITocTtpoeHne cucTeMbl HaJIOrOB M COOPOB JIOJDKHO OCHOBBIBATbCS HA HpuUHyune napumema
(capmonuzayuu) unmepecog 20cyoapcmed U Hal1020nIamenbuukos, KOTOpbli 0asupyercss Ha uaee
CTJIQKMBaHUSl MOTCHLIUATBHBIX MPOTUBOPEYUI MEXIy HHTEPECAMU TOCYAapCTBA M HHTEPECAMHU
HAJIOTOTUIATENBIIUKOB. JTO MPOSBIIIETCS B TOM, YTO TOCYJAPCTBO CTPEMUTCS TOJTYYHTh KaK MOKHO
00JIbIIIe HAJOTOBBIX JIOXOJOB, @ HAJOTOIUIATEIBIIUKA — KaK MOXXHO MEHbIIE YIUIATUTh HAJIOTOB,
MOCKOJIbKY 3aWHTEPECOBaHbBI UCIIOJIB30BAThH JJOXOJIbI HA YKOHOMUYECKOE U COIMAILHOE pa3BUTHE. B
3THX YCJOBHSX BO3HUKAET IMOTPEOHOCTh pa3pabOTKU CHOCOOOB CTIaKMBAaHUS HKOHOMHUYECKHX
npotuBopeunii. CyTb 95TOr0 MNPHUHIMIIA TPOSBISETCS B HEOOXOAMMOCTH  YCTaHOBJICHUS
ONITUMAJIBHOTO (10 BO3MOXXHOCTH PaBHOT0) COOTHOILICHHSI MEXIY YKOHOMHUYECKHMMU WHTEpecaMu
rocyjiapctsa M HajororuiatreiblukoB. CoOto/ileHHe JaHHOTO MpHUHIMIA, T. €. BONpoc 00
ONTUMAJIBHOM COYETAaHUM YAaCTHBIX M MIYOJIMYHBIX HMHTEPECOB, JEKUT B OCHOBE JlaJbHEWIIEro
COBEPIIEHCTBOBAHMS  CHUCTEMbl HAJIOTOB M  COOpPOB U, COOTBETCTBEHHO, HAJIOIOBOTO
3aKkoHozaTenbcTBa B Poccuiickoit @enepanuu.

B peanbHOl HaMOroBON MOJIMTHKE BCTPEYAIOTCS MPOOJIEMBI B peaiu3alii IPUHLUIIOB TOCTPOCHUS
CHCTEMbI HaJIOrOB U cOopoB. 1 eciu 10CTaTouHO TPYAHO BIIOJIHE IOCIIEOBATENbHO pealu30BaTh
KaXKIbIM MPUHIUI TIOCTPOCHUSI CUCTEMBI HAJIOTOB M COOPOB B OT/EIBHOCTH, TO T€M Oojiee TPYAHO
cienatb 3TO JJII BCeM MX COBOKYIHOCTH, IIOCKOJBKY HEKOTOpPbIE NPUHLUIBI TPeOYIOT
HEeCOBMaJaromux yciaoBuil. Hampumep, nmpuHUIMD CcTaOMIBHOCTH CHUCTEMBI HAJIOroOB U cOOpOB
MPOTUBOCTOUT MPUHIUIY MOJBMXKHOCTH (3JACTUYHOCTH) HaJNOroBoil cucreMbl. C TOYKH 3peHus
OpPraHU3allMOHHON IPOCTOTHI KOCBEHHBIE HAJOTH IMPEBOCXOJAT IMpsIMblE, OJHAKO CYIIECTBEHHO
YCTYMArOT UM B peaju3aluy npuHImmna 3ppeKTHBHOCTH.

[IpyuMeHeHue NPUHIUIIOB MOCTPOCHHUSI CUCTEMBbl HAJIOTOB M COOPOB K KOHKPETHOMY HAJIOTy WIIU
cOopy npeAcTaBisieT cOO0M KOMIIPOMUCC MEXTy YACTHBIMM U TyOIMYHBIMU HHTepecamu. Hecmotpst
Ha TEOPETUYECKYI0 BO3MOXKHOCTH JOCTHXKEHHUS IOJOOHOIO KOMIPOMHMCCA, B pealbHON >KU3HU
peanuzanus 3TOH 3a7a4u TpyaHOBBITIOTHUMA. ClieI0BaTENbHO, HEOOXOIUMO UMEHHO UMIIEPATHBHOE
MIPaBOBOE DETyIUpOBaHHE B c(hepe HaAJOTOBBIX OTHOIICHUH, HE JOMYCKAIIee MPOU3BOIBHOTO
MOBEJICHUS BCEX CyOBEKTOB HAJIOTOBOTO TpaBa.

B mpenenax Bcell cucTeMbl HAJIOTOB M COOPOB MPUMEHEHHE MPUHIIUIIOB BHIPAXKAETCS B TOM, YTO
OJTHU HAJIOTH M COOpHI MOJIHEE Peaau3yT OJHM MPHUHIIMIILI, IPYrue — WHbIE TPUHIUIBL BMecTe
e BCE HAJIOTH U COOPBI TOJHKHBI BOILJIONIATh BCIO CUCTEMY IPUHIIUIIOB.

4. YcraHoBieHue, BBeJeHHMe W oTMeHa HayoroB. Hanorosasi pedopma. PernoHnl JIbroTHOTO
HAJI0r000/102keHus HA TeppuTopuu Poccun.



1. Hajnor — 0AHO W3 OCHOBHBIX MPOSIBIEHUN T'OCYJApCTBEHHOI'O CYBEPEHUTETA CTPaHBI.
VIMeHHO BO3MOXHOCTb OOJIOKEHHSI HAJIOTOM  SIBJISIETCS  BBIDAKEHHUEM  CYBEpEHUTETa U
HE3aBUCUMOCTU TOCYAAapCTBa Hapsy C YCTAHOBJIEHHUEM M 3aLIUTON TI'paHUI, YEKAaHKOW MOHETHI,
OTIIpaBJIEHUEM IIpaBocyauss M T. 1. M3 Bcero 3Toro ciegyer, 4To HaJOl YCTaHABIMBAETCS
rocyJ1apcTBOM B OJHOCTOPOHHEM IOpsiIKE O€3 COIIacOBAHUS C KaK/IbIM HAJIOTOIUIATENIbIIUKOM I10
OTJEJIbHOCTH.

ClefryeT oTMeTHTb, 4To B cT. 1 3akona PCOCP «O pedepernayme PCOCP» ot 16 oxrsGps 1990 r.!
MPEyCMOTPEHO, YTO Ha BCEPOCCUMCKHM pedepeHyM HE MOTYT BBIHOCHUTBCS BOIPOCHI O HAJIOTrax U
Oroxere. DaKTUUECKU 3TO O3HAYaeT 3alpeT Ha pEeLIeHHE BOIPOCOB O HAJOrOO0OJOXKEHUH yepes3
MEXaHU3MbI HENOCPEACTBEHHOM AeMoKpaTuu. Takoe ke mojokeHue 3akperuieHo B KoHcturymsax
HEKOTOPBIX €BPONEHCKUX CTpaH, Hanpumep Urammu.

Ecnin Ha ¢enepanbHOM ypoBHE TpoBefeHHE pedepeHayMa [0 HAJIOTOBBIM BOIPOCAaM HE
MPEAYCMOTPEHO, TO IO BOIMPOCAM YCTAHOBJEHUS MECTHBIX HAJOrOB, COTJACHO CT. 22 3aKoHa
Poccuiickoit @enepanuu ot 28 aBrycra 1995 r. «O06 oOUIMX MPUHIMIIAX OpraHU3aIlMH MECTHOTO
camoympanieHus B Poccuiickoit Dezeparimy’, T0KaIbHBIN pedepeHIyM IpOBOIUTHCS MOXKET.

2. @DaKTUYECKOMY B3UMAHHIO C HAJIOTOIUIATENBIIMKA JIOOOr0 HAJIOrOBOTO  IUIATEXa
00s13aTeNbHO TPEIIIECTBYIOT JBE IMOCIEAOBATEIIbHBIE M B3aWMOCBSI3aHHBIC 3aKOHO/ATEIbHBIE
MPOLEAYpPhI, TOCPEACTBOM KOTOPBIX OOyCIaBIMBAETCA caMa IOpUAUYECKas BO3MOXKHOCTH
o0nokeHust ymia HamoroMm. K COXKaJlleHWIO, JaHHBIA acleKT HE Hallell CBOEr0 OTPaKEHUs |
WCCIICJIOBAHUS MIPAKTHYECKHA HU B OJJHOM y4eOHHKe 0 Hajorax. OJHaKo poJib U 3HAYCHHE MPOLETYD
YCmanoeieHus HaJloTa U 66e0eHisl HAIOTa HEeJb3s1 HeIOOIICHUBATD.

Yemanoenenue nanoca — nepBUYHOE HOPMOTBOPUYECKOE IEUCTBUE, IPUHITHE HOPMATHUBHOIO aKTa,
MOCPEJICTBOM KOTOPOTO KOHKPETHBIM HAJOTOBBIM IJIATEXK OIMpEAesseTcd KaK TaKOBOM M HaXOIUT
CBOE MECTO B JICHCTBYIOLIEH HAJIOTOBOIM CHCTEME TOCYAapCTBa. JTO CBOETO poja 3aKOHOATEIbHOE
MIPOBO3IJIAIICHUE, IOPUINYECKOE «CO3/IaHUE» Hajora Kak 00s3aTeNIbHOrO IIaTeka. Y CTAaHOBJICHUE
HaJIOra HETMOCPEJICTBEHHO MPEeAyCMaTPUBAET BO3MOXKHOCTh 66€0€H1sl HAJora Ha COOTBETCTBYOIEH
TEPPUTOPHUH B paMKaxX BCel CTpaHbl WM TOJIBKO PErHoHa.

Beeoenue nanoca — BTOpUYHOE HOPMOTBOPYECKOE JEHCTBHE, NPUHATHE COOTBETCTBYIOILETO
HOPMAaTHBHOTO aKTa, HOAPOOHO pPErJaMEHTUPYIOLIEr0 YCIOBHS, TOPSAOK M IPOLEeaAypy
(aKTHUECKOro B3UMaHUs TOTO WJIM MHOTO Hajora B OwokeT. [Ipu BBeeHnU Hajgora JA0JKHBI ObITh
OTIpe/IeJIeHbI CYIIECTBEHHbBIE JIEMEHTHI HAJIOTOBBIX 00s13aTENILCTB.

WupiMu crioBamu, JUJIsl TOTO YTOOBI KOHKPETHBIM HAJIOTOBBIN IJIATEX MOT OBITh (DAKTUYECKU BHECEH
HAJIOTOIUIATENBIIIMKOM HJIM B3bICKAH C HETO, CHavaja ero Hy>KHO ycmanosumy (T. €. IPelyCMOTPETh
BO3MOKHOCTb €T0 B3UMAaHUs), a YK€ 3aTeM ggecmiu, T. €. ONPEAETUTh Kak OH OyJaeT B3UMAaThCs U
OTIPE/IEIUTD CYIECTBEHHBIE 3JIEMEHThI HaJIOTOBOT'O 0053aTENbCTBA.

O Hanu4uM ABYX 3THUX ATAIOB, MPEIIECTBYIOIINX PEAJTbHOMY B3UMAHHUIO HAJIOTa, CBUIETEIbCTBYET
MoJIOKEeHHE 4. 2 cT. 2 3akoHa 00 OCHOBax HAJOTOBOW CHCTEMBI, COIJIACHO KOTOPOMY B3MMaHHUE
HaJIOTOB, 00pa3yolUX HAJOTOBYIO CUCTEMY, OCYIIECTBISIETCS @ ycmaHognenHom nopsaoke. Kpome
TOTO, corjacHo 1. 1 cT. 11 3Toro 3akoHa, B LIENAX ONMpeesieHus 00sS3aHHOCTEN HAJIOrOIIaTeIbIIIUKa
3aKOHOJIATEJIbHBIEC aKThI YCMAHABIUEAIOM U OTIPEACIISIOT HEOOXOAUMBIE SJIEMEHTBI HAJIOTA.

3. BrnepBeie 0 npoGieme pasrpaHHyueHUs MPOILEIYpP YCTAaHOBJICHHS M BBEICHUS HAJIOTOB OBLIO
ckazaHo B IlocranoBienun Koncturyumonnoro Cyna P® ot 21 mapra 1997 r. «O mnposepke
KOHCTHTYIIHOHHOCTH TOJIOKEHUH ab3ara BToporo 1. 2 ¢T. 18 u 20 3akona Poccuiickoit ®enepanuu
ot 27 nexabps 1991 r. «O6 ocHOBax HAJIOrOBOM cucTeMbl B Poccuiickoit @enepaunn>>.3

Kak ykazaHo B 3TOM MOCTaHOBJICHHH, (pelepalbHBId 3aKOHOJATENh YCTaHABIUBACT (penepanbHbIe
HAJIOTH U COOpBI, CAMOCTOSATENBHO OIpPEAEsieT HE TOJIBKO UX IEpeueHb, HO U BCE JIJIEMEHTHI
HAJIOTOBBIX 00s13aTeNnbCTB (ycTaHaBiuBaeT Haior). [IpuMenutenbHO K cyObektam Poccuiickoit
denepanMu ¥ OpraHaM MECTHOTO CaMOYIPABIICHUS MOHITHE «YCTAaHOBJICHHE HAJIOTOB U COOPOB»
MMEET HMHOW IOPUAMYECKH CMBICI, @ HMMEHHO — BBEJIECHUE HAJIOra. YCTAaHOBJIEHUE HAJIOTa



cyowsektoMm Poccuiickoii denepauu 03Ha4aeT €ro MpaBo CaMOCTOSITENIBHO PEIIaTh — BBOJAUTH WIH
HE BBOJIUTH Ha CBOEH TEPPUTOPUU COOTBETCTBYIOIIUN HAJIOT. Y CTAHOBJIEHUE PErMOHAIIBHOTO HAJIoTa
O3HAYaeT TaKXe KOHKPETH3alMI0 OOLIMX TIPABOBBIX IIOJIOKEHUIH, B TOM 4YHUCIE JETalbHOE
OTIpeJieIeHHe CYOBEKTOB M OOBEKTOB HAJIOTOOOJOKEHHUA, IMOpPSAKAa W CPOKOB YIUIAThl HAJIOTOB,
MIPaBUJI MPEJOCTABIICHUS JIBIOT, CIIOCOOOB UCUUCIIEHUS! KOHKPETHBIX CTAaBOK U T. 1.

KonuuyecTBO BBEIEHHBIX M YCTAHOBJIEHHBIX HAJIOTOB, KaK MPaBWIO, HE COBIAJAET, HO B JHOOOM
cllyyae YucCJIO BBEJICHHBIX HAJIOTOB HE MOXKET MPEBBIIATh YUCIO YCTAHOBJICHHBIX HAJIOTOB, TaK KaK
HEYCTAaHOBJICHHBIE HAJIOTU HE MOTYT OBITh BBEJICHBI.

Ilo HekoTOopeIM oOIlEHKaM, Hajororas cucrema Poccuum mneperpykeHa OOJBIINM KOJIUYECTBO
HanoroB. Tak, mo muenuto C. IllaranoBa, B HACTOSAIINIT MOMEHT B HAIlIel CTpaHe B3UMaeTcsi Ooiee
100 pa3HOBHUIHOCTEW HAJIOTOBBIX TTaTexKeit’ (mo apyrum naHbIM Oosee 200). Mexnay tem . 11
3akoHa 00 OCHOBax HAJIOTOBOM CHCTEMBl YCTaHABIMBACT (MPEIyCMATPUBAET BO3MOXKHOCTh
BBeNleHHs) Ha Teppuropuu Poccum nemHorum Oonee 50 HamoroB. C 1994 roma B3umaetcs
TPAHCIIOPTHBIA Haor — wutoro 51 nHamor um cOop. I[lpumuem u3 21 denepampHOro Hamora B
HACTOSIIIMI MOMEHT (pakTuuecku B3umaercs 18 (ocTanbHble HE B3UMAIOTCS), a M3 25 MECTHBIX
HAJIOTOB, Hampumep, Ha Teppuropun CBEpUIOBCKON oOnactu B3uMmaeTcs Toibko 11. Takum
00pa3oM, C y4eTOM pPETHOHAIbHBIX HanoroB (ux 4) B Poccum co cpemHero HalororiaTeNbIInKa
MOJKET B3MMAaThCsl HEeMHOTHM OoJiee 30 HaMOTOBBIX TUIaTeked. M3 3TUX HaoroB 6osee MoJIOBHHBI
HOCAT CYry0O OTpaciieBOi XapakTep ¥ OOJBIIMHCTBA MPEANPHUITHNA U TPaXJaH MOYTH HE KacaloTCs
(aK1m3bl, TOCYAAPCTBEHHBIE U TAMOKCHHBIE MOIUIMHBI, HAJIOT Ha OTEpaIiy C IIEHHBIMU OyMaramu,
cbop 3a wmcmonb30BaHME HamMeHOBaHUs «Poccusi», pecypcHele muatexu U T. 1.). [Ipumepamu
YCTaHOBJICHHBIX, HO HE BBEJICHHBIX HAJOTOB CIIY’KaT HAJIOT Ha JIOXOJbI MPEeNNnpHATHH, repOOBBIN
cOOp, HAJIOT Ha J0X0/1bl 0AHKOB, OUPIKEBOM HAJIOT M T. 1.

4. VYcraHoBJIEHHE U BBEACHHE HAJIOTOB OCYLIECTBIISIIOTCS IO CTPOTO ONPEACIIEHHON Npoueaype.
Tak, crateeii 1 3akoHa 00 OCHOBaX HAJIOTOBOM CHUCTEMBI MPENYCMOTPEHO, YTO YCMAHOBIEHUE U
omMmeHa Han0208, cOOPO8, NOWIIUH U OpYeUX HANO208bIX HIamedicell, d MaKxice Jab2Om UX
naamenvwuxam ocywecmensiomes Bepxosnvim Cosemom Poccutickou Dedepayuu u opysumu
Op2aHamu 20Cy0apCcmeeH Ol 61ACMmU.

C y4yeToM npou30oUIeIINX U3MEHEHUH B CUCTEME IrOCY/IapCTBEHHBIX OPIaHOB M OPraHOB MECTHOTO
CaMOYIpaBJICHUS MOXXHO CJeJaTb OJHO3HAYHbIH BBIBOJ O TOM, YTO IPaBOTBOPUYECKOM
KOMITIETEHIIMEH B HAJOroBOM cdepe HaneneHnl Tolbko Penepansuoe CoOpanue, 3aKOHOAATEIbHBIE
oprasbl CyOBbEKTOB (hefiepaly, a TaKkKe MPeICTaBUTENIbHbIE OPraHbl MECTHOI'O CaMOYIIPABJICHUSI.
I'maBel agmuHHMCTpauuii cyOBEKTOB (elepaluu M IJ1aBbl OPTaHOB MECTHOTO CaMOYIPABIICHUS
BIIpaB€ BBOJUTb HAJIOTH, €CJIM COOTBETCTBYIOUIME IIOJIHOMOYMS ObUIM  NpPEIOCTaBJICHbI
(menmerupoBaHbl) UM KOMIIETEHTHBIMHU OpTaHAMH.

B muiane ycTaHOBIIEHHS PETMOHANBHBIX HAJIOTOB JIOBOJBHO I1OKA3aTENIbHO JEJI0, PAaCCMOTPEHHOE
[Ipesunuymom Bricmiero Apoutpaxnoro Cyna P® B mopsiake namzopa (IlocranoBnenue ot 24
okTs0ps 1995 1. Ne 4694/ 95). PacnopspkeHre HaJIOTOBOM WHCIEKIIMHM O B3BICKAHWUU HEJIOUMKH 10
HAJIOTY M TEHU ObUIO MPHU3HAHO IO HCKY MNpEeanpusaTus apOUTpakHbIM CcyaoM | WHCTaHIUHU
HE3aKOHHBIM, MTOCKOJIbKY OCHOBBIBAJIOCH HA aKTe€ 00JIACTHOW aJIMUHUCTPAIMH, H3MEHHUBILIEM CTaBKY
(denepanbHOTO HaANOTa, B TO BpeMsl KaK, IO MHEHUIO UCTIA, MOJOOHON KOMIIETEHIIMEH 00JagaroT
TOJIKO TPEICTABUTENbHBIE OPraHbl TOCYAAPCTBEHHOW BIACTH. BBIHOCS pemieHue, apOUTpaKHBIN
cyn cocnaincs Ha [lonoxenne «O0 OCHOBHBIX HavajaxX OpPraHU3AlMU TOCYIAPCTBEHHOW BIIACTH B
cyobekTax Poccuiickoit @enepanmmy», yrBepxkaecHHoe Ykazom [Ipesunenta PO ot 22 oktadps 1993
r. Ne 1723, B COOTBETCTBHM C KOTOpPHIM IPABO BBOJUTH PErHOHANBHBIE HAJOTH IMPEIOCTABICHO
UCKJIIOYHUTEIHHO NPEICTABUTEIHHOMY (3aKOHOIATEIIbHOMY) OpraHy.

OpHako, BbICHICH CyNeOHON MHCTaHIMEW pEelICHHE HIDKECTOAIIETO CyAa ObLIO OTMEHEHO M N0
HalpaBJ€HO Ha HOBOE pPACCMOTPEHHME JUIsl JIOMOJHUTENBHOIO HCCJIENOBAaHHUA BOIpOca O
MOJTHOMOYHSAX aJMHUHHUCTPAIMU O0JIACTH HA YCTAHOBJICHUE MECTHBIX HAJIOTOB M COOPOB, MOCKOIBKY



CyIloM He ObLIO YYTEHO, 4TO, coryiacHo Ykasy Ilpesunenta Poccuiickoit deaepanuu oT 9 OKTIOpA
1993 1. Ne 1617, pyHKIMM NpeACTaBUTEIBHBIX OPraHoB /0 HMX HW30paHWs W Hadana paboThI
BPEMEHHO OCYIIECTBIISIET aIMUHUCTPALHSL.

5. B coorBerctBum ¢ momm. «u» cr. 72 Konctutymum Poccum o0mme MPUHITUTIBL
HaJIOr000I0KEHUSI U COOPOB OTHOCSTCS K COBMECTHOMY BeneHuto Poccuiickoit @exepanuu u ee
CyOBEKTOB M yCTAaHABJIMBAIOTCS, coryacHo cT. 75 Koncrurymuu Poccun, denepanbHbIM 3aKOHOM
(MMEHHO 3aKOHOM, a HE MO[3aKOHHBIMU aKTaMH).

HopmatuBHbie akThl CcyObekTOB (efepaniui 1O BOMNPOCaM  HAJIOTOOOJOKEHUS  JIOJDKHBI
MPUHUMAThCS Ha OCHOBE (QeaepanbHbIX 3akoHOB. Kak cimemyer w3 4. 5 cr. 76 Konctutyuuu, B
cllydae pOTHBOpPEUHs 3aKOHA CyOBbekTa (enepannu GenepasbHOMY 3aKOHY JOJDKHBI TPUMEHSITHCS
MOJIOKEHUS (PeIepaIbHOTO 3aKOHA.

6. [Ipunsatue QenepaqbHBIX HAJOTOBBIX 3aKOHOB, CHCTEMa HAaJOrOB, B3MMAaeMbIX B
(denepanbHbIil OIO/DKET, a TaKkKe YCTaHOBJICHHE (elepalbHBIX HAJIOTOB M COOPOB OTHOCSTCS K
komnerenuuu GenepansHoro Cobpanus Poccuiickoii @enepanun.

[IpuHsATHE HANOTOBOTO 3aKOHA MPOUCXOAUT B CIAEAYIOIIEM MOPSIAKE:

1) 3aKOHOMPOEKT 00 YCTAaHOBJICHWW WM BBEJACHHM TOTO WJIM WHOTO HAJIOTa, a TaKkke O
BHECEHHHM M3MEHEHHWH M JOMOJHEHHH B HOPMATUBHBIA aKT MO HAJOTOOOJIOKEHUIO BHOCHUTCS Ha
paccmotpenue B ['ocynapcrBennyo Jymy. B coorBerctBum ¢ n. 3 cr. 104 KoncTtuTyuuu naHHblil
MPOEKT MOXXET ObITh BHECEH B JlyMy TOJNBKO TpW Hajnuuuu 3akiroueHus [IpaButenbcTBa
Poccuiickoii ®enepanuu.

2) @DenepanbHbId 3aKOH CUYUTACTCS MPHUHATHIM, €CIH 33 HETr0 MPOTOJIOCOBANI0 OOIBITUHCTBO
nernyTtaToB ['ocymapcTBeHHOM [[yMBl.
3) B Teuenune naTu aHeW mpuHsATHIN 3akoH nepenaercs B Coer denepanuu st og00peHus.

Ecnu 3akon He Oynet omoOpen Coetom denepainuu, MOXKET ObITh OOpa3oBaHa COTJIACUTENbHAs
KOMHCCHSI Ul yCTpaHeHMs BO3HUKIIMX pasHoryacuil. Hecormacue CoBera ¢enepanuu Taxke
MO’KET OBITh IPEOJI0JIEHO IyTEM IOBTOPHOTO TI'OJOCOBaHMS (ABYMSI TPETSIMH TOJIOCOB OT OOIIEro
yucia aenytaroB ['ocymaapcTBenHoi J{ymbr).

4) [Tocne omobpenust denepanpHOoro 3akoHa ujeHamu CoBera dDenepanyvi 3aKOH B TEUCHHE
nATH HeN Hanpasisiercs [Ipe3uaeHty aias noanucanus u onyoiaukoBaHus. IIpe3njeHT B TeueHue
YETHIPHAAIATH JTHEH JOJKEH 0J00pUTh 3aKOH WJIM OTKa3aTh B €ro OJ00peHHH (HAJOKUTh BETO) U
BEPHYTh 3aKOH Ha MOBTOpHOE paccMoTpeHue. [Ipe3smaeHTckoe BEeTO MOXKET ObITh IMPEOA0JICHO
®enepanpabiM CoOpaHHEM, €CIIM 33 MPUHATHE 3aKOHA MPOTOJIOCYET JIBE , TPETH NIEMYyTaTOB 00EHX
najar napJjaMeHTa.

5) [IpuHATHIN U yTBEp)KIEHHBIN 3aKOH JOJHKEH OBITh ONMYOJMKOBAaH B TEUEHHUE CEMH JHEH CO
JTHS TIPUHATHUS B OPUITMAIBHOM HM3JaHUHM POCCUHCKOTO mapiameHTa — «Poccuiickoii razere» win
«Cobpanuu 3akoHoaTenbcTBa Poccuiickoit denepanumn» U BCTyMaeT B CUITY, 1O 00IIEMY TTpaBuiLy,
10 UCTEUYEHUH JIECATH JIHEH 1ocie opUIHUaIbHOTO OIyOJIUKOBaHMS.

Ocob6o crnemgyer oTMeTuTh, 4TO KOHCTHTYIMS HE yCTaHaBIMBAeT NMPUHLUIA «PA3HBIX HAJOIOBY,
MOCKOJIbKY 3TOT Bonpoc oTHeceH KoHcTuTyiuei k coBmectHoMy BeneHuto Poccuiickoit @enepannu
U ee CyOBEKTOB M JJOJDKEH pa3pelaTbes Ha OCHOBE (peepaabHOro 3aKoHa.

7. OrmeHa Hajora eCThb MNpEKpalleHWe B3UMaHUS HAJIOTa HAa OCHOBAaHUM IPUHSTHUS
COOTBETCTBYIOIIETO HOPMAaTUBHOTO akTa. OTMEHa HaJloTa MPOUCXOIUT B pe3yJIbTaTe:

a) OTMEHBI JICHCTBUS TOTO WJIM MHOTO HAJOrOBOTO 3aKOHA (HampuMep, NpeKpalleHusi IeHCTBHS
3aKOHOB O HAaJOTOOOJIOKEHUHM JOXOJ0B OAaHKOB M O HAJOTOOOJIO)KEHUH JIOXOJIOB OT CTPaxOBOU
JesITeTbHOCTH, cornacHo Yka3zy [Ipesunenta Poccuiickoit deneparum ot 22 nexadbps 1993 r.);

0) OTMEHBI B3UMaHHS TOTO WJIM HHOTO Hajora (coriacHo cT. 2 denepanbHOTO 3akoHa OT 23 (eBpas
1995 1., ¢ 1 suBaps 1996 roga ObLT OTMEHEH CIIEIUAIBHBIA HAJIOT C OpraHW3aIMK I (UHAHCOBOM
MOAAEP/KKN BAKHEUIINX OTpaciell HapoIHOro xo3siicTBa Poccuiickoi CDe;[epaunng);



B) UCTEUEHHUS CPOKa JIEHCTBUS HOPMATUBHOI'O aKTa, KOTOPHIM OBLI BBEJIEH TOT WJIM MHOW HAJIOT; T)
IIPOBEJICHUS HAJIOT0BOI peOpMBI.

B kauecTtBe 0c000r0, 3KCTPAOPIMHAPHOTO CIIOCO0a MpEKpaleH!s] B3MMaHUs Hajlora MOXHO Ha3BaTh
IIPU3HAHWE HOPMATUBHOI'O aKTa, YCTAHOBUBLIETO HAJIOT, HEKOHCTUTYLIMOHHBIM U, KaK CJIEACTBHE,
yTpatuBmuM cuity. [logoOubril penenent 6b11 co3aan [locranoBnennem Koncrtutynuonnoro Cyna
P® ot 18 depaist 1997 roxa.’

7. Hanoeosas pegopma mpencraiser co00d NPUHIMINAIBHOE U KaueCTBEHHOE M3MEHEHHUE
JIEWCTBYIOIIEH HAJOTOBON CUCTEMBI.

Cratbeli 26 3akoHa 00 OCHOBaX HAaJlOTOBOM CHCTEMBl YCTAHOBJIEHO, YTO HAJOroBas CHCTEMa
JICMCTBYET BILUIOTH JIO €€ M3MEHEHHUS IyTeM HajaoroBoi pedopmel. [Topsiok mpoBeaeHus HaJIOrOBOM
pedopmel ycranoBieH cT. 23 3akoHa PCDOCP ot 10 oxtsa6ps 1991 r. «O6 ocHOBax OrOMKETHOTO
yCTpoOiicTBa U OIOIKETHOTO MpoIiecca B PCOCP»'".

[Ipemnoxenne 0 MPOBEICHUU HAIOTOBOW pedopMBbI MOKET OBITh BHECEHO lIpaBuUTENbCTBOM TpuU
PacCMOTPEHUHU TMapJIaMEHTOM BOIPOCa O CAHKIMOHMPOBAHWUU OO/DKETHBIX PAcXoJ0B B Ciydae
OTKJIOHCHHUSI OCHOBHBIX XapaKTEPUCTHK TMpoeKTa Oropkera. PaccMoTpeHHMe MpeniokeHuid o
HAJIOTOBOM pedopMe JOHKHO OBITh HAYaTO HE TMO3/IHEE YeM 32 TPH C MOJIOBUHOW Mecsia JI0 Havyasa
ouepeHOTro (PMHAHCOBOTO I0/Ia ¥ 3aKOHYEHO K MOMEHTY YTBEPXKICHHS 3akoHa 198

Ionamue nanozoeou cucmemvr. Hanoeosas cucmema P®

Poccuiickoit denepanuu o denepanbHom Oropkere. J[o MpUHATHSA U BBEACHUS B JACHCTBHE HOBOTO
3aKOHA O HAJIOTOBOM CUCTeME WM 00 OTIEIBbHBIX HAJOTaX, B3HOCAX, OOS3aTENbHBIX IUIaTekax
MPOJIOJIKAET ACUCTBOBATH MPEXKHS HAJIOrOBasi CUCTEMA.

[Ipemnoxenus 1Mo HaNIOTOBOHM pedopMme, BbI3BaHHBIE IPYTMMU OOCTOSTENLCTBAMH M NPUYMHAMH,
Moryt BHOcHUTbCS IIpesmmentom Poccuiickoit ®enepannu, lIpaBurensctBom Poccuiickoi
denepauuy U KOMUTETAMH MapJiaMEHTa HE MO3JHEEe YeM 3a TPU C MOJIOBMHOM Mecsla 10 Hayaia
COOTBETCTBYIOIIETO (PUHAHCOBOIO TOAA.

Peruons! 15roTHOTO HaNIOr000JI0KEHUS HAa TeppuTopuu Poccun

1. HeoTheMiieMoi 4acThi0 POCCUMCKON HAJIOTOBOW CHCTEMBI SIBJISIIOTCSI ONIPEAEIICHHbIE TEPPUTOPUU
(30HBI), HA KOTOPBIX JACHCTBYET CHEIHAIbHBI PEKHM HAJIOTO0OIOKEHHS. DTOT PEKUM, Kak
MIPAaBUJIO, [0 HEKOTOPBIM 3JIEMEHTaM OTIMYAETCs] OT 0OIIEYCTaHOBIEHHOIO, AEHCTBYIOIIETO HAa BCel
TEPPUTOPHUH CTPAHBL.

[Ipu sTOoM HEOOXOAMMO pa3nIuyaTh JACUCTBUTEIIBHO pE2UOHbl JIb2OMHO20 HAN02000I0HCEHU,
YCTaHOBJICHHBbIE (e/lepalibHbIM HAJIOTOBBIM 3aKOHOJATENIIbCTBOM, a TAKXKE pPecUOHbl, KOMOopbvle
cuumaromcs mako8ulMU «HA MeCMHOM YpO6He, XOTs Ha CaMOM Jiejle HUKAKOro 0co0Ooro pekuma
HAJIOr000JI0KEHHS TaM CIIELUAIbHO HE CO3/aBaJIOCh.

B nepBom citydae peub HIET O peruoHax, B KOTOPBIX CIELUAIbHbIMM HOPMATHBHBIMHM aKTaMH
(denepalbHOTO YpOBHSI YCTAHOBJICHBI T€ WJIM MHBIE HAJOIOBbIE UM TAMOYKEHHBIE JIBI'OThI, KOTOpPbIE
HE JIEHCTBYIOT B JIPYruX pernonax (Harmpumep B LleHTpe MmexayHapoaHoro ousHeca « AHTymeTus»,
B 0co0oii skoHOMUYeckoW 3o0He [lpumopckoro kpas B 1. Haxomke, 30He CcB0OOOTHOTO
npeanpuauMarenbcTBa B CaHkT-IleTepOypre, ocobo skoHOMUYECcKo 30HE B KanmHUHTpaackoit
oOmactu, 30He cB00OHOI ToproBiu «lllepemerseBo» U T. 11.).

Bo BTOpOM citydae peub HAET O CBOEr0 poja Kgasuoguiopax, KOTOPBIE PecUOHAMU TbCOMHO20
HAN02000.1094CeHUs MOKHO Ha3BaTh TOJIBKO YCIOBHO.

2. Te unm WHBIE TEPPUTOPUU TPHUHATO CUYUTATH KPOCCHUCKUMHU OdIiopamu» B pe3ysbTare
OCYILIECTBJICHUSI PETHOHAIBHBIMU (MECTHBIMHM) OpTaHaMH BIIACTH CBOEOOpPA3HOM HAJOroBOM
MIOJIUTHKY, 3aKIFOYAIOMICHCS B MOJIHOM OTKa3€ OT PErHOHAIBHOTO W MECTHOTO HAJIOTOOOJIOKEHUS
WM OCYLIECTBJICHUM €ro Ha CaMOM MHMHHMMAaJIbHOM YpOBHE. /(€0 B TOM, YTO pEruoHajibHbIE U
MECTHBIE HAJOTH COCTABJISIOT 3HAYMUTEIBHYIO JIOJII0O B YIEJIHHOM BECE HAJOrOBOro OpeMeHu
POCCHICKUX MpeANnpUsATUNH-HAIOrOIJIaTeNbIIMKOB. [lo3TOMy B pe3yibTaTe CHUXKEHUS YPOBHS



MECTHOT'O HAaJIOTOOOJIOKEHHUSI WJIM €ro IMOJIHOW JIMKBUAALMU HAJOroBoe OpeMms BbIIIEYKa3aHHBIX
IUIaTEJbIIUKOB CYIIECTBEHHO CHUKAETCS.

Ha ypoBHe cyObekToB denepannn (a Takke OTYaCTH U HA MECTHOM YpPOBHE) BO3MOXKHOCTB JIJIst
co3/1aHus 0oJiee BBIFOIHOTO PEXKMMa HAJIOTOBOT'O OOJIOMKEHHMSI ITPeI0NpeIessieTCs:

— T1paBOM BBOJAWUTH (WIM HE BBOJWUTh) IO CBOEMY YCMOTPEHHIO HEKOTOpbIE HAJIOIH,
npeaycMoTpeHHsbie B cT. 20, 21 3akoHa 00 OCHOBaxX HAJIOTOBOW CHUCTEMBI;

— TMpaBOM YCTAHABJIMBATh B ONpEJEJIEHHBIX ClIydasX CTaBKU MO (elepanbHbIM HajloraM, B
OCHOBHOM IO HAJIOTY Ha MPUOBLIb, B OTHOIIEHUU KOTOPOIO CYOBEKTHI (eiepanuy MOJTHOMOYHBI
yCTaHaBIUBAaTh CTaBKY B pa3mepe 10 22%, a TakKe [0 HaJor'y Ha MOJb30BaTesiell aBTOMOOMIIbHBIX
J0pOT;

— TpaBOM CYOBEKTOB (Qenepanuu MPeAOCTaBIATh HAJOTOBBIE JBIOTHI B MpeAeNaX CpEACTB,
3a4UCIIIEMBIX B X OrO/KETHI (CT.1 3aKkoHa 00 OCHOBaX HAJIOTOBOM CUCTEMBI).

Kpome Ttoro, nHamoroBasg mnonuTuka peruoHoB g0 1 sHBapsa 1997 roma ompenensiiach mpaBoM
YCTaHaBIUBATh U BBOJUTH JOIOJHUTEIBHBIC HAJIOTH U COOPHI.

Kpynnueiimieir 1 Hanbosee M3BECTHON M3 POCCHUUCKUX KBA3HO(IIOPOB SIBISIETCS 30HA J1b2OMHO20
Hano2o000.10cenus «Kanmvikusy.

B ocHOBY neiCTBUS 3TOW 30HBI OBUT TOJOXKEH TPATUIIMOHHBINA MPUHIIUIT TTOCTPOSHUSI HHOCTPAHHBIX
odmopubix 30H. Kanmmbikust kak cyOwbekT Poccuiickoit deneparuu, BOCIONH30BABIINCH CBOUMH
MOJTHOMOYMSAMHU B c(epe HaIorooOJIOKEHUsl, OTMEHHJIA PETHOHAIBHBIE M MECTHBIE HAJOTH U
YCTaHOBWJIA MaKCHUMAaJIbHBIC JILTOTHI IO (enepanbHbiM HasoraM. Bee ¢uckanbHbie 00s3aTENbCTBA
NPEeINpUATHH, 3aperUCTPUPOBAHHBIX B KalMbIKMU, CBOISATCS K €XKEroJHOW yIjaTe CyMMBbl B
pasmepe 6800 nomr. CIIA. Drto moBnexksio 3a coO0OW yBEIMYEHHWE YHCIA TMPEATNPHUSTHIA-
HAJIOTOIUIATENBIIUKOB 32 CYET MPEeanpuaTui, (PakTHUECKH NCUCTBYIOIIMX B JPYTUX PETHOHAX
cTpaHbl. 3a Tpu roaa B Kaiamplkuu ObUIO 3aperrCTPHpPOBAHO 0Oojiee TpeX ThICSY «OQIIOPHBIX)»
NPEeINpUATUH, YTO MO3BOJWIO PECIyOiIMKEe MOJYyYUTh 3HAUUTEIBHBIA HIKOHOMHUYECKHH 3(dekT B
BU/JIE YBEIMUYEHUs! OIO/KETHBIX JI0XOJ0B U YCUIJICHHUS J€I0OBOM aKTUBHOCTH B PETHOHE.

Jlpyroii 30HOH JBrOTHOTO HAJIOTOOOJOKEHUS CUUTACTCS IKO-1020-9KOHOMUYecKull pecuon (DIP)
«Anmaiiy», T7€ TOJTHOCTHIO OTCYTCTBYIOT MECTHBIE HAJOTH, a HAJIOT HAa NPUOBLIb OTPaHUYEH TOJIBKO
¢denepanbHOl cTaBkoil B pazmepe 13%. Bcee Hanorosble miatexu OrpaHUYeHbl Ui NpeAnpUsTUR
exeroaHbpM B3HOcoM B pazmepe 3000 momn. CIIIA. HecMoTpst Ha OTHOCUTENBHYIO yIaJ€HHOCTh OT
WHIYCTPUATIbHBIX U (UHAHCOBBIX IICHTPOB M KOPOTKHH Cpok nedcTBusi, B DOOP «Anrai»
3aperucTPUPOBAHO HECKOJIBKO COTEH MPEANPUITUH.

Crnenyer OTMETUTh, YTO €II€ HAa HECKOJbKUX TeppuTopusx Poccum caenaHbl MOMBITKU CO3JaHUS
aHAJIOTUYHBIX 30H, KOTOPHIE €IIe HE MOJIyYWIH HIMPOKOI0 PaCHpOCTPAaHEHHs, B YAaCTHOCTH B
Harecrane, B KaGapnuno-bankapun, B Aruackom bypsitckom aBToHOMHOM Okpyre, B Kapauaeso-
Uepkeccun, B CeBepHoii Ocetnu u Jp.

VY CII0BHOCTh Ha3BaHHUs BBIIICYKA3aHHBIX TEPPUTOPUN B KauecTBE «O(IIOPOB» BbI3BaHA TEM, YTO
abCOJIIOTHO Kb pEeruoH 00Ja/jaeT MOTEHLHUATbHBIMU BO3MOXKHOCTSIMHM IO BBEJCHHUIO PEKUMa
«HAJIOTOBOTO OJIaronpusTCTBOBAHUS», MO3TOMY IpPAaKTUYECKH Bcs Teppuropus Poccum, mo Boie
PETMOHANIBHBIX BJIACTEH, MOXKET CTaTh HAJIOTOBO-JILIOTHOM M OJIarONpHUsITHOM.

3. UYro KacaeTcsi PErHOHOB JIBITOTHOTO HAJOrOOOJOXKEHHsI, YCTAaHOBIEHHBIX (heaepalbHbIM
HAJIOTOBBIM 3aKOHOJATEILCTBOM, TO B JIaHHOM Cllydae HEOOXOJMMO OTMETHTb, YTO OCHOBHOU
HAJIOTOBBIA 3ak0H Poccrn — 3akoH 00 OCHOBaxX HAJOTOBOM CHUCTEMBI — HE MpeaycMaTpHUBaeT
BO3MOKHOCTh CYIIECTBOBAaHHUSI OCOOBIX HAJOTOBBIX PETMOHOB Ha Teppuropuu Poccun. Pernons
(30HBI) C JBrOTHBIM HAJIOTOOOJIOKEHUEM TMPEAYCMOTPEHBI TOJIBKO B TJ1. 12 TamoskeHHOTo KOJekca
PO.

B »T0#i cBsI3U, TOBOPS O MPAaBOBOM PETYJIUPOBAHUH CO3/aHUS U JACSITEILHOCTH PETHOHOB C OCOOBIM
HAJIOTOBBIM CTaTYCOM, HEOOXOJMMO OTMETHUTh, YTO CO3/IAI0TCS OHHU, KaK MPaBUIIO, B PaMKaxX 30H
CBOOOJHOTO TpeAnpuHUMATeabcTBa. OIHAKO, HECMOTPS HAa TO YTO CaMblidl TEPBBIA JOKYMEHT,



MOCBSIIIEHHBIN YKOHOMUYEeCKUM 30HaMm, — [loctanoBienune BepxoBuoro Cosera PCOCP Ne 106-1
«O co3gaHuM 30H CBOOOAHOTO MPEITPUHUMATENIbCTBaYy — ObLT MpUHAT eie 14 uronsa 1990 roga, B
Poccun B Hacrosimee Bpems HET JAOCTATOYHOM TIpaBOBOWM 0aszbl UIi WX OOpa3oBaHHsS U
(O YHKIIMOHUPOBAHMS.

Kpome toro. Yka3 IIpesunenra PO ot 4 urons 1992 r. No 548 «O HEKOTOpPBIX Mepax MO Pa3BUTHIO
cB0OOTHBIX SKOHOMUYECcKuX 30H (CO3) Ha Tepputopuu Poccuiickoit @enepanumn» U pacropsKeHue
[IpaButensctBa P® o1 7 nexkabps 1994 r. Ne 1922-p mpeamuchiBaiu COOTBETCTBYIOIIUM
BeJOMCTBaM paspabotatb u BHectu B IIpaBurensctBo mnpoekt DenepanbHoro 3akoHa «O
CBOOOJIHBIX HKOHOMHYECKHUX 30HAX», KOTOPBIA ompenenus Obl OOIIME MPUHLMIIBI U IMOPSAIOK
CO3/IaHUSl U JACSTEIHHOCTH 30H C OCOOBIM SKOHOMHYECKHUM cTarycoM. OIHAKO Ha CETrOIHSIIHUI
JICHb TaKOW 3aKOH He NpuHAT. TakuMm o0Opa3om, Ha (deaepansbHOM YpPOBHE 3aKOHOAATEIHHOE
pEerylIupoBaHUE JEATEIbHOCTH JKOHOMHUYECKHX 30H MPAKTHUYECKHM OTCYTCTBYET, 4YTO CO3JAaeT
3HAYUTEIbHBIC PSS TCTBUS JIJIsI TOJIHOIICHHOTO ()YHKIIMOHUPOBAHHS TAHHBIX PETUOHOB.

[To muenuto U. [1aBnoBa, TpyJaHOE pa3BUTHE 3aKOHOJATEILCTBA O 30HAX C OCOOBIM SKOHOMHUYECKUM
CTaTyCcOM OOBSCHSETCS TEM, YTO MPEJOCTABICHNUE HAJOTOBBIX JIBIOT BCETJAa 3aTParuBaeT UHTEPECHI
(benepanbHOTO OI0HKETa, KOTOPBIN HCIIBITHIBAET CEPhE3HBIN AeDUIIUT.

MoXHO cKa3aTh, YTO B HACTOSIEE BPEeMs CO3JIaHHE HAJOTOBO-OJIArONPUATHBIX PETHOHOB HOCHUT
cmuxuunsiti xapakrep. OJHAKO OCHOBHOW MPHUHIMII HMX CO3JaHUS OblT cHopMynupoBaH B
BEJIOMCTBEHHBIX JJOKyMeHTax 'ocHanorciy:x6s1 PO u Munucrepcta punancon PO.

Kak 65110 ykazaHo B coBMecTHOM nuchMe I'ocHanorceiayx0p1 PO u Munuctepctsa ¢punancos PO or
29 wmrons 1993 r. u 25 wmiona 1993 r. Ne HII-4-06/93n, Ne 04-06-01 «O HaI0roo0I0KECHUH
TIPENPHSTHIA, PACIIONOKEHHBIX B CBOGOIHBIX YKOHOMUYECKHX 30HAX», PHMEHEHHE HATOrOBBIX
JBIOT, HE TPETyCMOTPEHHBIX JCHCTBYIOIIMM HAJOTOBBIM 3aKOHOAATEIBCTBOM, JJISI TPEATIPHUSITHIA-
PE3UACHTOB, HAXOSIINXCS B CBOOOIHBIX SKOHOMUYECKHX 30HaX, SIBJSIETCS HEIIPaBOMEpHbBIM. Takoe
e TOJIOKEHUE ObUTO M3II0KEHO B mucbMe ['ocHanorcimyx6br PO ot 19 urons 1993 r. Ne FOY-6-
06/235 «O HanorooOI0KEHNN IPEANPHUATHN B CBOOOTHBIX IKOHOMHUECKHUX 30HAX).
BrimeykazanHoe mosioxkeHHe OOYCJIOBIEHO TeM, YTO 3aKOHOM 00 OCHOBAaX HAaJIOTOBOM CHCTEMBI
IIPaBO yCTaHABJIMBATH JIbIOTHl IUIATENBIIMKAM HAJOrOB  IPEJOCTABICHO HCKJIIOYUTEIBHO
napiaMmenty ctpansbl. [loctanoBnernem BepxoBaoro Cosera P® ot 10 uronsg 1992 r. «O HEKOTOPBIX
BOIIPOCAax HAJIOrOBOro 3akoHojaresbcTBa Poccuiickoit deaepaniuny» MmpeycCMOTPEHO, YTO JIBIOTHI
o QenepanbHBIM HAJOTaM BBOISTCS ITyTEM BHECEHUS U3MEHEHWM W JOTOJHEHUH B JEHCTBYIOIINI
3aKOHOJIATENIbHBIN aKT 10 KOHKpeTHOMY Hasory. Ctarbeit 23 3akona PCOCP ot 10 oxTs6ps 1991 1.
«O06 ocHOBax OIOPKETHOTO yCTpoicTBa M OromkeTHoro mpoiecca B PCOCPy» Obuto 3ampenieHo
MIPEIOCTABICHUE HAJIOTOBBIX JIBIOT, HE ITPEyCMOTPEHHBIX HAJIOTOBBIM 3aKOHOIATEIbCTBOM.
[ToaToMy co3manure U (PYHKIIMOHUpPOBAHUE 30H CBOOOJHOTO MPEANPUHUMATEIHCTBA C OCOOBIMH
HAJIOTOBBIMU PEKMMaMHU BO3MOXHO TOJIBKO ITyTEM M3JIaHUs ClIEHUAIbHBIX (efepanbHbIX 3aKOHOB.
4. B 3aBucumoctH OT menM M TMOpPSAJKAa CO3JaHMsI PErMOHOB C JIBIOTHBIM PEXKHUMOM
HAJIOr000JI0KEHHS MOKHO BBIJICIIUTh:

—  TEeppUTOPHAIILHO-JIBIOTHBIE HAJIOTOBBIE PEXUMBI, CO3/laHHbIE B paMKax CBOOOJHOMU
HSKOHOMHUYECKON 30HBI, B KOTOPOH HEKOTOpbIC HAJOTOBBIC MOCTAOJICHHS CYIIECTBYIOT HapsIy C
JIPYTUMHU dKOHOMHYECKUMHU TpeumymectBamu (Kammaunrpanckas oomacts, CI3 «Haxoakay, CI3
«Jaypusi» u 1p.);

— 0co0ble TEPPUTOPHH C SPKO BBIPAKEHHBIMA HAJOTOBBIMH JIBFOTAMH JIJISl POCCHMCKHX
OPEeINpUATANA WIM TOJBKO s MHOCTpaHHBIX npeanpustuii (LlenTp MexmyHapomHoro OuzHeca
«UHrymertusy», 30Ha cBoOo1HOM Toprosiu «lllepemMerseBo» U T. 11.).

B 1O ke BpeMs B CBA3M C OTCYTCTBHEM YHH(DHUIIMPOBAHHOTO 3aKOHOJATEIBCTBA O CBOOOJHBIX
HSKOHOMHUYECKHX 30HaX W TEPPHUTOPUSAX JIBTOTHOTO HAJOTOOOJOKEHUS MX TEPMUHOJIOTUYECKOE
Ha3BaHUE YPE3BbIUAHHO MIMPOKO. B 4aCTHOCTH, MOYKHO BBIJICIHTD:

— HenTp mexaynapoaHoro 6usHeca (LIMb «Hrymerns»);



— Oco06bie skoHoMuueckue 30861 (093 B Kanununrpaackoi oodiactu);

— cBoOo1HbIe 3KoHOMUYeckue 30HbI (CO3 «Haxonkay, CO3 «Caxanuny, CO3 «laypus»);

— 30HY cBoOoHOTO peanpunumarenscTBa (3CII r. Cankr-IletepOypra);

— 30HY 3KOHOMHYeckoro OnaronpusarcrBoBanus (39b «urymerus» 1o 1 suBaps 1997 rona);

— PErruoH UHTEHCUBHOTO YKOHOMHYecKoro pazButus (PUDP «Ocetus»);

— 30HYy cB000HOM ToproBin (3CT «IllepemerneBo»);

— cBOOOJIHbIE TaMOXeHHbIE 30HBI («MockoBckuii Ppanko-mopT», «MockoBckuii dpaHKO-TIOPT
Tepmunan», CT3 na treppuropun Pecryonuku Jlarectan u 1. 11.).

OpHako oOIUMM MPU3HAKOM BCEX OJTUX PETMOHOB HEMOCPEACTBEHHO BBICTYNAET PEXHUM
TEPPUTOPHATILHOTO JIBTOTHOT'O HAJIOTOOOI0KEHHS [T HAaJIOTOIIATEIbIIUKOB — IOPUANYESCKUX JIHII.
Heo0xoaumMo OTMETHTB, YTO MPEAOCTABICHUE TEPPUTOPHATIBHBIX HAJOTOBBIX JIBIOT (DU3HMUECKUM
JUIAM-HAJIOT OIUIATENBIIIUKAM MPAKTHUKA () YHKIIHOHUPOBAHUS TIOJJOOHBIX 00pa30BaHUl HE 3HAET.

5. XapakTepusysl pOCCUICKNE PETHOHBI JIbFTOTHOTO HAJIOTOOOJIOKEHUS, CIeIyeT OTMETHTh, YTO
BCE MEXaHHU3MBI U CIIOCOOBI, MPUMEHSIEMbIC TIPU UX CO3JIaHUH, CYIIECTBEHHO pa3iuyaroTcs. B atoi
CBSI3U TIPEJICTABIISACTCS HEOOXOJAMMBIM PACCMOTPETh M JIaTh XapPaKTEPUCTHKY OCHOBHBIM 30HaM,
(YHKIIMOHUPYIOIIMM B HACTOSIIMI MOMEHT Ha Tepputopuu Poccuu.

Llenmp medxcoynapoonoeo o6usneca «Huzywiemusa» co3l1aH B COOTBETCTBMHM c DenepanbHbIM
3akoHOM oT 30 suBaps 1996 r. «O llentpe MexayHapoaHoro OusHeca «MHrymerus» B
aJIMUHUCTPAaTUBHBIX TpaHuuax r. Haspanu. Ha tepputopum 3TOro mneHTpa BBOAUTCS OCOOBIMA
HAJIOTOBBIN, BAJIIOTHBIA U a]IMUHUCTPATUBHBIN PEXKHUM, 110 KOTOPOMY HCKIIOUUTEIBHO HEPE3UICHTHI
Poccun mMerOT mpaBo B YHIPOIICHHOM MOPSAKE 3apETUCTPUPOBATH TAaK HA3bIBAEMYIO KOMHAHUIO
MeNCOYHAPOOHO20 OusHeca ¢ TIPAaBOM HCIOJIb30BAHMS JIBFOTHOTO PEXUMa HAJIOTO00OJIOKEHUS W
BAJIIOTHOTO KOHTpouyis. [lpu STOM [aHHash KOMITaHUSI HE HMMEET IpaBa BECTH KOMMEPUYECKYIO
JeSITEeTFHOCTh Ha TeppuTopuu Poccuu (BKiIrOYasi TEppUTOpHIO caMoro LleHTpa MexayHapoaHOTO
Ou3Heca), KpPOME COBEpIICHHUS CHIEJOK, HEOOXOIWMBIX [IJIi OpraHu3alud W o0ecreueHus
nesTenbHOCTH ouca kommaHuu. B coorBercTBuM co cr. 28 3akoHa Ha Tepputopun LleHTpa
MeXJIyHapoIHOro Ou3Heca «HrymeTus) KoOMIaHusAM MeXIyHapoJaHOTo OU3Heca MpeaoCTaBIIseTCs
JBroTa B BUJE IOJHOTO OCBOOOXICHHS OT YIJIaThl Bcex HayoroB Poccuiickoit deneparuu, 3a
UCKJIIOYEHHUEM PEruCTPallMOHHOIO U T'010BOr0 COOPOB.

Takum o0pa3omM, BHepBble Ha TeppuTopuu Poccuy mosiBUIIack 30Ha MEXAYHApOJHOTO 3HAYEHUS,
KOTOpast HeceT B ce0e MHOTUE KJIACCHUECKUE MPU3HAKU MHOCTPAHHBIX OQUIOPHBIX 30H, UTO JOJDKHO
CHocoOCTBOBATh MMPUTOKY MHOCTPAHHOI'O KalluTasa Ha TeppuToputo MHrymerun.

Ocobas s3xonomuyeckas 30Ha 8 Kanununepaockot obnacmu Opina co3nana Ha ocHoBe [loroBopa o
pasrpaHUYEHUU NPEIMETOB BEJACHMSA U MOJHOMOYMH MEXJy OpraHaMHu rocyAapCTBEHHON BJIACTH
Poccuiickoit @enepanmu n opranamu BiacTu KalWHUHTpaICcKoW 001acTH, a TakKKe B COOTBETCTBUH
¢ ®enepanbubiM 3ak0HOM OT 22 stHBaps 1996 1. Ne 13-®3 «O06 0co0oif SKOHOMHUYECKO 30HE B
Kanununrpanckoi obmactu.

Ha3BaHHbIMM JOKYMEHTaMM HpPEIoJarajioch BBECTH Ha Tepputopun KanmHuHrpajackoi oGnactu
TaMO>KE€HHBIE JIIOThl B BHJI€ OCBOOOXKJIEHUS OT TAaMOXXEHHBIX MOLUIMH M APYruX IUIaTexeu 3a
HEKOTOPBIE TOBAphl, @ TAK)KE€ HAJIOTOBBIC JILIOTHI B COOTBETCTBUU C JACUCTBYIOIIMM POCCUHCKUM
HAJIOTOBBIM 3aKOHO/IaTEIHCTBOM M 3aKOHOIAaTeIbCTBOM KanuHuurpaackoi obnacru.

CornacHo cT. 8 3aKOHa, YCTAaHOBJIEHO TAaKXKe, YTO HAJIOT Ha JI00AaBICHHYIO CTOMMOCTh C BBIPYYKU OT
OKa3aHWsl TPAHCIOPTHBIX YCIYT, YCIYr MO TOTPY3Ke, pa3rpy3Ke, MEperpy3Ke W XpaHCHHIO IMPHU
MepeBO3Ke M TepeBajke ToBapoB u3 (co00il IKOHOMHYECKOH 30HBI Ha OCTAIBHYH YacTh
TaMOXXEHHOU Tepputopun Poccuiickoit denepanuy U ¢ OCTaJIbHOM YaCTH TaMOKEHHON TEpPUTOPUH
Poccuiickoit denepannu B Oco0yr0 3KOHOMUYECKYIO 30HY HE B3UMAETCs.

Csoboonas sxonomuueckas 3o0na «HaxoOoka» sBIseTCS OJHOW U3 NEPBBIX TEPPUTOPUI 1OAOOHOTO
npoduis, yupexaeHHas Ha ocHoBaHuu Ilocranosnenusi BepxoBHoro Cosera PCOCP ot 24
oktsaOpst 1990 1. «O coszmanuu B Ilpumopckom kpae B paiioHe 1. Haxomka cBoGoaHOM



YKOHOMUYECKOH 30HBI» 1 [locraHoBeHmst CoBera Munmctpos PCOCP ot 23 HosiGpst 1990 r. Ne
540, yrBepauBmiero IlomoxkeHne o CcBOOOAHONW SKOHOMHUYECKON 30HE B paiioHe T. Haxomku
[Tpumopckoro kpas". Tak, B r. Haxonke u B Ilaptu3anckom paiione IIpumopckoro kpas Oblia
CO3/1aHa TEPPUTOPUS C JIIOTHBIM HAJIOTOBBIM U TAMOXKEHHBIM PEXUMOM U YIPOIIEHHBIM MOPSIKOM
OCYILIECTBJICHUSI SKCIIOPTHO-UMIIOPTHBIX orepanuii. B 0CHOBHOM HajoroBble JIBIOTHI 110 HAJIOTY Ha
npuOBTb  KOCHYJIMCHh MPEANPUATHI C HHOCTPAHHBIMH WHBECTUIMSAMH, JI0JI1 HWHOCTPAHHOI'O
y4acTHUKa B YCTaBHOM (oHae KOTopbix cocrtaBisier Oonee 30%. Takum mnpeanpusitusM, B
YaCTHOCTHU, OBLJIO MPEIOCTABICHO MOJIHOE OCBOOOXK/IEHHE OT BBIIUIAThl HAJIOIOB Ha MPHUOBUIL U Ha
BBIBO3UMYIO 32 pYOEX 4acTh MPUOBLIN HA CPOK TISITH JIET MOCJIE TOMyUeHUs 0ObSIBICHHON MTPUOBLIH,
a TaKKe 0CBOOOXK/IEHUE OT HAJIOT000JIOKEHUSI penHBeCTHpyeMoil Ha Teppuropun CO3 «Haxoakay
94acTU MPHUOBUIM B Pa3BUTHE COIUAIBLHOW cdepbl U (HopMUpOBaHUE WHPPACTPYKTYPHBIX OOBEKTOB
30HBI U JIp.

WuTepecHo otmetuts, uto CO3 «Haxoaka» MOCTOSHHO pa3BUBaeTcs; Tak. YkasoMm [Ipesuaenra
Poccum ot 9 mapta 1996 r. Ne 345 «O HEKOTOpBIX Mepax MO CTUMYJIHUPOBAHUIO MHBECTULIMOHHOMN
nestenbHocTd B CO3 «Haxoaka» Ha TEppUTOPUM 30HBI MPEAYCMOTPEHO CO3JAAHHME POCCHIICKO-
KOPEWCKOTO HWHAYCTPUATIBHOTO KOMIUIEKCA C TPEAOCTABICHUEM IIMPOKHX HAJIOTOBBIX U
TaMOKEHHBIX JIBIOT JIJIsl POCCHICKUX M MHOCTPAHHBIX IOPUANYESCKUX JIUI], OCYIIECTBIISIOMINX B HEM
MIPOU3BOCTBEHHYIO JI€ATEIbHOCTbD.

Csoboonas sxonomuueckas 3ona « Caxanuny Oblta 00Opa3oBaHa B COOTBETCTBHH ¢ [locTaHOBICHUEM
[Ipesumunyma BepxoBHoro Cosera PCOCP ot 27 mas 1991 r. «O co3ganuu cBOOOTHOU
skoHOMHYecKkor 30HBbI «Caxanun» u IlocranoBnenuem Cosera MunuctpoB PCOCP ot 26 urons
1991 1. Ne 359 «O mepBooYepeaHBIX Mepax IO Pa3BUTUIO CBOOOJHON SKOHOMHYECKOW 30HBI
«Caxamuny» (CO3 «Ca-xanuHy»)», KOTOPOe YTBEpIUIO cooTBeTcTBYMoMmIee [Tomoxkenne o cBoOOIHOM
skoHOMUYeckoi 30He «Caxamuny (CI3 «Caxanuny).

B coorBerctBum ¢ m. 18 TlomoskeHuss Hanor Ha NpUOBLIL NpeAnpuatuii — pesugaeHtop CO3
«Caxanun» He Moxetr mnpesbiiath 30%. g npeanpustuii ¢ MHOCTPAHHBIMM MHBECTULMSMH, B
ycTaBHOM (POHJIE KOTOPBIX JI0JIs1 HHOCTPAHHOTO y4acTHUKA cocTaBisieT Oosiee 30%, HajIor HE MOXKET
npesbimate  10%. s WMHOCTpaHHBIX MPENNpPUATHN, 3aHUMAIOIIMUXCS J00bIYeH MOJIE3HBIX
HCKOTIAEMBbIX, PHIOOJIOBCTBOM U pbI0000padOTKOM, Hasor cocTanisieT He Ooee 20%.

Ceob00Has s3xkoHOMuuyeckas 30Ha «/laypus» Obuta co3naHa Ha ocHoBe [locranoBienusi CoBera
MunuctpoB PCOCP ot 25 centsiops 1991 r. Ne 497 «O nepBoouepeHbIX Mepax MO Pa3BUTHIO
CBOOOJHBIX OSKOHOMHUYECKHMX 30H B Kanmmuunrpaackod u UuTHHCKON 00JacTsix», KOTOpoe
yrBepawiio IlonmokeHne o cBOOOAHOW H3KOHOMHMYECKOW 30He B YwutmHCckou obmactu (CO3
«daypusi»). OmHako HaJIOrOBble M TAMOXKEHHBIE JIBIOTHI, IPEIOCTABICHHBIE MNPEAIPUITUSM,
3aperucTpUpOBaHHBIM B 3TOM 30HE, Obut oTMeHeHbl [loctanoBnenuem [IpaButensctBa Poccun ot
13 oktsa6pss 1995 1. Ne 1009 «O BHeceHWM W3MEHEHUN W TNPU3HAHUHM YTPATUBIIUMHU CUITY
HekoTopbeix pemieHuid IlpaButenscTtBa Poccuiickoit (I)ez[epaulznzl»13 B CBM3M C JCPUIUTOM
benepanpHOTO OFOKETA.

3ona c60600H020 npeonpunumamenscmea 2. Cankm-Ilemepbypea O6blna co3naHa B COOTBETCTBUU C
[Toctanosnennem Coera MunuctpoB PCOCP ot 11 utona 1991 r. Ne 328 «O nepBoouepeaHbix
Mepax 10 Pa3BUTHUIO 30HBI CBOOOAHOTO mpeanpuHuMarenbeTsa T. Jlennnrpana (JI3CII), npunsToro
B ucnonHenue pacnopsukenus [Ipeacenarenss Bepxosunoro Cosera PCDOCP ot 12 mas 1991 r. «O
XO3SIICTBEHHO-TIPABOBOM CTaTyC€ 30H CBOOOJHOTO MpeAlpHHUMATENbCTBA T. JIeHWHTpaga u T.
Brei6opra Jlenunrpaackoit oGmactu». B COOTBETCTBMM € JTHMH aKTaMHu JUIS MIPEANPHUSITHIA-
PE3UACHTOB U HEPE3UICHTOB MPEyCMAaTPUBAIUCH HEKOTOPHIE TAMOXKEHHBIE M HAJIOTOBBIC JIIOTHI, B
YaCTHOCTH HAJOT Ha MNpuObulb mpeanpusituii — pesuaentoB JI3CII B mepBele mAThH JieT
¢bynkuronuposanus JI3CII ve mor npesimate 30%. J{ns pacnonoxennsix B JI3CII npennpusituii ¢
WHOCTPAHHBIMHU WHBECTHUIMSIMH, BAJTIOTHBIN BKJIaJ KOTOPBIX B YCTaBHOHM KalHMTall COCTABILI OoJiee



30%, ObUIM YCTAHOBIIEHBI JIIOTHI 110 HAJIOTY HA NMPHObLIb, CTaBKa KOTOpOro Oblia He Bbiiie 20%, 3a
UCKJIIOYEHHUEM YaCTH MPUObLIN, IEPEBOAUMOI 3a TpaHuULLy, U JIp.

3ona skonomuueckoco Onaconpusmcmeosanus «Mueywemusy no 1997 roma sBisIach caMbIM
OO0JIBIIUM M M3BECTHBIM PETMOHOM JIBIOTHOrO Hajoroobnoxenus B Poccuu. Co3nana ona Oblia, B
OosblIell 4YacTH IO MOJUTHUYECKUM MOTHBAM M B IMOPSAJKE SKCIEPUMEHTa, Ha OCHOBaHHUU
[ToctanoBnenus IlpaButensctBa PO or 19 wurons 1994 r. Ne 740 «O 30HE HKOHOMHYECKOTO
OylaronpusTCTBOBaHUA Ha TeppuTopun MHrymckon Pecrryomukmy.

DTO MOCTAaHOBJIEHUE TNpeAycMaTpuBajo (YHKIMOHUPOBAHME 30HBI B TEYEHHE OJHOTO roja M
JIOIyCKaJIO PErucTpalyio NpeAnpusTHil B KOJIMUeCcTBE He Ooee MATHAALATU Thicsd. B nanpHeimem
CpoK (yHKIIMOHUPOBaHUS 30HBI «HTYymeTHs» 0bu1 pouieH 10 1997 roma. OCHOBOIM I CO3aHUS
35b 1proTHOr0 HAJOrO0OJOXKEHUs cTaja OJpKeTHas ccyaa, mpenocraBieHHas [IpaButenbcTBOM
Poccun CoBery MunnctpoB Harymickoit PecnyOnuku 3a c4eT HaIoroB, KOTOPBIE MOIJICKAIN
nepevyncieHuio B (QenepanbHbiii OromkeT. B cuer OromkerHoi ccyasl CoBer MuUHHCTPOB
Wurymickoit PecriyOimku ocBOOOINI BHOBb 3apETUCTPUPOBAHHBIC TPEATPUSATHS OT YaCTH HAJIOTOB,
3a4UCIIIEMBIX B (perepalbHbld OO/DKET, W OT YacTH HAJOrOB, TMOJUICKAIIUX MOCTYIUICHUIO B
oromker Wurymerun. Ilpeanpustusi, 3aperucTpUpoOBaHHbIC B 30HE, YIIAYUBAIM €XKETOIHBIN
¢ukcupoBanHbpli B3HOC B pasmepe 3953 gomr. CIIA. 3a tpu roma cymectBoBanus 332b
«Hrymerus» Ha ee TeppPUTOPUU OBLIO 3aPETUCTPUPOBAHO OOJ€e MATH THICSY MPEANPUATHH, a
eXeroaHbli Ot ukeTHBIN n0x0/ Pecyomukn Uurymerus coctaBui okono 20 muH. nomwt. CIOA. C
1997 rona Ha tepputopuu PecnyOinku coxpaHseTcs JIbrOTHBIA HAJTOTOBBIM PEXXUM 32 CYET OTMEHBI
MECTHBIX HAJIOTOB.

Pezuon unmencusnozo sxonomuueckoeo pazeumus « Ocemus» ObU1 00pa30BaH B COOTBETCTBUU C
[TocranoBnennem IlpaButennctBa P® ot 11 wumrors 1996 r. Ne 701 «O co3manum pervoHa
WHTCHCUBHOTO YKOHOMHYECKOTO pa3BuTHs «OceTHs», NPUHSATOrO B HCIONHEHUEe YKa3a [Ipesunenta
P® ot 7 oktabps 1994 r. Ne 1986 «O rocynapcTBEHHOM MOIAECPKKE COIUATHHO-IKOHOMHYECKOTO
pasButust Pecriyomuku CeBepHass Ocetuss go 2000 roma». Tak, B aaMHUHUCTPAaTHBHO-
TeppuTOpHalbHbIX TpaHunax PecnyOmmku CeBepnass Ocetusi — AuiaHus OB CO3/1aH PETHOH
WHTEHCUBHOTO »KOHOMHYECKoro pa3BuTHs «Ocetus» cpokom nectBus no 1 suBaps 2000 roxa.
Cxema co3ganus pernona «Ocetus» Obl1a moctpoeHa no a”anoruu ¢ 39b «MHrymerus», oHaKO
0 Psily IPUYMH HHTEHCUBHOTO Pa3BUTHS JAHHOM 30HBI HE MOJIYYUIIOCH.

3ona ceobooHou mopeosnu «lllepememvesoy Oblna co3nana Ha ocHOBaHWU Ykasa [Ipesunenta PO
or 10 mexabpst 1992 r. Ne 1572 «O cosganun 30HBI cBOGOmHOI Toproeuu «lllepemerseBo» .
CBobOoaHass TaMOXEHHAsE 30Ha — 3TO TAMOXXEHHBIM PEXUM, NPU KOTOPOM HWHOCTPAHHbIE TOBApHI
pa3MeIaTcs U UCHOJB3YIOTCS B COOTBETCTBYIOLIUX TEPPUTOPUATIBHBIX I'paHHUIAX Oe3 B3UMaHUs
TaMO>KEHHBIX MMOLUIMH M HAJOIOB, a Takke 0e3 MpUMEHEHUs Mep SKOHOMHYecKOoW monutuku. Ha
TEPPUTOPUM 30HBI CBOOOAHOI TOproBiu «lllepemMeTseBO» MpPETyCMOTPEHO OCBOOOXKIEHHE B
COOTBETCTBYIOIIMX CIy4asX OT YIUIaThl TaMOXKeHHbIX nonuinH, HJIC, a Taxke UMEIOTCsI JIbrOThI 1O
HaJIoTy Ha IPUOBLIb.

VYkazom [lpesunenta PO ot 3 wutons 1993 r. Ne 847 B 1. MockBe ObuIH CO37aHBI C80000HbIE
mamodicennvle 30Hbl «MockoBckuit ®panko-nopt» (a’ponopt «BHykoBO») u «DPpaHKO-MOPT
Tepmunan» (3amamHplii peyHOW TOPT) C MIMPOKUMHU TAMOXKEHHBIMH Jbrotamu. llogoOHbIe
TaMO>KEHHBIE 30HBI CO3aHbl Takke B Pecyonuke Jlarectan (pacnopsbkenue [IpaButensctBa PO ot
7 nexabpst 1994 1. Ne 1922-p) u B YnbsHOBCKOW oOnacTu B paiioHe a’ponpoma YIIbSHOBCK-
Boctounstii (pacniopspkenue [IpaButenscta PO ot 16 ssuBapst 1996 r. Ne 57-p).

1.4 Jlekuus Ne4 (4 yaca).
Tema: «HaJiorosoe npaBoOTHOLICHUE)

1.4.1 Bonpocs! JeKkuun:



1. TToHsiTHE HATOTOBOTO MPABOOTHOIIEHUS. Ero 351eMeHTHI.
2. CyOBeKThI HAJIOTOBOT'O MTPABOOTHOIIICHHUS.

3. O0BEKTHI HAJIOTOBOTO MTPABOOTHOIIICHHUS.

4. Conep:kaHue HaJIOTOBOT'O MTPABOOTHOIIECHHUSI.

1.4.2 KpaTkoe coaep:xaHne BONPOCOB:

[Ipu n3ydyeHnn BOrpocoB HE0OX0AUMO 00paTUTh BHUMAHUE Ha CJICTYIOIINE OCOOCHHOCTH.
Hasnoromnarensmukn — CyOBEKTHI HAJOTOBBIX OTHOLICHWH, Ha KOTOPBIX 3aKOHOM BO3JIOJKEHA
00513aHHOCTD YIITAYMBATH HAJIIOTH 33 CYET COOCTBEHHBIX CPEJICTB.

Hcxonst W3 JaHHOTO OMNpeNeseHHS MOXKHO BBIACIUTH CICAYIONIMNE XapaKTepHbIE MPU3HAKU
HAJIOTOTLIATENBIUKOB.

1) Hanoromnarenpbmuku SBISIIOTCS CyObEKTaMU HAJIOTOBOTO MPaBa, KOTOPHIE MOT'YT HE COBMAIATh C
MOHATHEM CYOBEKTOB UHBIX OTpAaCiei mpasa.

TpaauIMOHHO HAJIOTOIUIATENIBIIMKAMHI BBICTYNAIOT (U3UYECKHE W IOPUAMYECKUE JUIA, CTAaTyC
KOTOPBIX ONpEENISIeTCS TPAKIAHCKUM 3aKOHOAATEIhCTBOM. BMmecTe ¢ TeM HWHBIE KaTeropuu
HAJIOTOIUIATENBIUKOB TPEIYCMOTPEHBI MCKIIOYUTEIHHO HAJIOTOBBIM 3aKOHOAATEIhCTBOM. K HuUM
OTHOCATCS 000COOJIGHHBIC TONpa3ACiCHHUs OpraHu3alii, B TOM 4YHCIe QWIHaIsl |
MPEJICTABUTEIBCTBA, CAMOCTOSITEILHO pEAM3YIONINEe TOBApbl, padOThl, YCIYrH, IOCTOSHHBIC
MPEICTABUTEIHLCTBA HHOCTPAHHBIX IOpUINYECKHX JnIl. [Ipu 3TOM ompezeieHue HaloroBoro craryca
MOCTOSIHHOTO TIPEJCTABUTEIHCTBA WHOCTPAHHOTO FOPUIUYECKOTO JIMIA JOCTaTOYHO YCIOBHO U
3aBHCUT OT pa3nuuHbiX ycnoBwid. CormacHo  o0meMy MpaBWily, IOJ  HOCTOSTHHBIM
MPEICTABUTEILCTBOM WHOCTPAHHOTO FOPUIMUECKOTO JIMIA MTOHUMAETCS JIF000e MECTO PETyJIspHOTro
OCYILIECTBJICHUS ACSITEILHOCTH 110 BBIOJHEHUIO pa0dOT, OKa3aHUIO YCIIYT, POIAaXKe TOBAPOB.

B mpoekte HanoroBoro komekca mpeasiaraeTcs YCTaHOBHTh B KadeCTBE CaMOCTOSTEIHHOTO
HAJIOTOIUIATENBIINKA KOHCONMAMPOBAHHYIO TPYIY HAJIOTOIUIATENBIIMKOB. DTO O3HAYaeT, 4TO
rpymmna 3aBUCHMBIX OpraHu3anuii OyJeT MIaTUTh KOHCOJIUIWPOBAHHBIE HAJOTH, YTO TIO3BOJIUT
n30ex)aTh HAJOrOOOJIOKEHHS CPEJCTB M WMYIIECTBA, IEPEMEIIaeMBbIX B paMKax ATOH TPYIIIBI
(manpumep, konimepHa). B nacrosmee Bpems cr. 13 3akona P® ot 30 nosOps 1995 r. «O
(DMHAHCOBO-TIPOMBINIICHHBIX ~ IPYINAx» MPEeAyCMOTPEHO, YTO  YYACTHHKH  (PMHAHCOBO-
MPOMBIIUIEHHOW TPYIIIBI, 3aHAThIE B cepe MPOM3BOACTBA TOBAPOB, PadOT, YCIYT, MOTYT OBITh
MIPU3HAHBI KOHCOJHMIUPOBAHHOM TPYION HAJIOTOIUIATEIBIINKOB.

KpomMe Toro, mo 3aKOHOAATENBCTBY HEKOTOPBIX  3apyOeKHBIX CTpaH B  KadyecTBe
HAJIOTOTUIATENBIIIMKOB MOKET BBICTYIIATh CEMbS B II€JIOM, a HE KOHKPETHBIN rpa1aHHH.

2) Hanorommarenpykd  BBICTYMAIOT OOS3aHHBIMH CyOBEKTaMHU, OCHOBHOM OOS3aHHOCTBIO
KOTOPBIX SIBJISICTCS yIJIaTa HaJOTOB.
3) Hanoronnarenbmuku — 3TO JIHMIA, YIUIAYMBAIOIINE HAJIOTH 32 CYET COOCTBEHHBIX CPEJICTB.

Heobxoanmo oxapakTtepu3oBaTh UX MOJI0XKEHUE HA OCHOBE HOpM Hamnorosoro koaekca PO u
oJIpOOHO B KaUeCTBE IIPUMEPa PaCCMOTPETh CYIIPYTOB U IOPUINYECKHX JIULL C JIOJIEBBIM YUYaCTHEM.

1.5 Jlekuus NeS (2 uaca).
Tema: «McnosiHeHne 00513aHHOCTH 10 yIJIATe HAJIOTOB U cOOPOB»

1.5.1 Bonpocs! Jekuun:

1.OcHOBaHMS BO3HHMKHOBEHHUS, M3MEHEHUS W MPEKpalleHus OO0sM3aHHOCTU MO YIUIaTe Hajora M
coopa.

2.ITopsiIOK MCYUCIICHUS HAJIOTA.

3.ITopsinok ucroHeHUs 00sI3aHHOCTH 110 YIIJIaTe HAJIOTa WK cOopa.



1.5.2 KpaTkoe coaep:xaHne BONPOCOB:

1. OcHoBaHNsl BO3HUKHOBEHUS, I3MEHEHHS U MPeKpalleHusl 00513aHHOCTH MO0 yIJIaTe HAJIOra
U cOopa.

HanoroBasi 00s3aHHOCTb TpEACTaBISECT OJHY W3 BAKHEHIIUX KaTEropuil HAJIOTOBOTO TIpaBa,
OTHOCHTEJIBHO KOTOPOH CKJIaJbIBAETCS OOJIBITMHCTBO HAJIOTOBBIX MPABOOTHOLICHUH.

Hanoroseiii kogekc P® paccmarpuBaeT HaJIOTOBYIO OOS3aHHOCTh B KayeCTBE MOJIEIH, HEKOETO
oOpa3ia MpaBOMEPHOTO TOBEIACHHs JHUI, OOS3aHHBIX YIJIauMBaTh M cOOpel. BMmecte ¢ Tem
3aKOHOJIATEIbHOE  3aKpeIUICHHE COCTaBa IOPUAMYECKUX  (AKTOB, JIGKAIIMX B  OCHOBE
BO3HUKHOBEHUsSI, M3MEHEHHsI M TIPEKpalleHusi 0OS3aHHOCTH MO yIuiate Haiora (cOopa), a Takke
MEXaHHW3Ma HCIIOJIHEHUS! JaHHON OOS3aHHOCTH, MPHUAAET HAJIOTOOOIOKEHHIO «IIPO3PAYHOCTHY,
MO3BOJISIIONIYIO OO0SI3aHHBIM JIMIIaM YEeTKO BHJIETh TPAHMIBI CBOErO IPABOBOTO CTaryca B
HMMYIIECTBEHHBIX OTHOIIEHUSX C TOCYIapCTBOM.

B ommune ot 3akona P® o0 ocHoBax nHamoroBoit cucrembl HK P® Beimenser u3 oOmei
COBOKYITHOCTH OOSI3aHHOCTEW HAJOTOIIATEIBIIUKOB (IIATEIBIIMKOB COOPOB) HCIIOJIHEHUE
00513aHHOCTH TI0 yIJIaTe HAJOTOB U COOPOB B OTIENIbHYIO TJIaBy. TeM caMbIM 3aKOHOJATENb ydel
HEJOCTATKU NPEIbIAYIINX HOPMATHUBHBIX aKTOB M JaJl BO3MOKHOCTh PacCMaTpUBATh HAJIOTOBYIO
00513aHHOCTD B JIBYX aCIEKTaX: IIUPOKOM H Y3KOM.

Hanoeosas obs3annocmsv 6 wupokom acnexkme BKIIOYAET KOMIUIEKC MEp JOJDKHOTO TOBEICHHS
HaJIOroIiaTeNbIIMKa, onpeaeneHHbix cT. 23 HK PO.

Hanoeosas o6s3annocmes 6 y3kom acnekme TPEIACTABISET YaCTh HAIOTOBBIX OOsS3aHHOCTEH
HAJIOrOIIaTeNbIINKA U SBIAETCS pealu3aliel KOHCTUTYHMOHHO YCTAHOBJIEHHOW MEphI JOJHKHOIO
MOBEJIEHUS] 10 YIJIaTe 3aKOHHO YCTAHOBJIEHHBIX HAJOroB W cOopoB. lcrosiHeHue HajIoroBoi
00513aHHOCTU SIBJISIETCS TIEPBOOYEPETHON OOSI3aHHOCTBIO MO OTHOLIEHUIO K MHBIM UMYIIECTBEHHBIM
00513aHHOCTSIM HAJIOTOILIATENbIINKA U ONpeeIsieT Pa3sBUTHE MHBIX HAJIOTOBBIX MPABOOTHOIICHUH.
O/MHOBPEMEHHO HCIHOJHEHHE OOS3aHHOCTU IO YIJIaTe HaJOTOB U COOPOB SBISIETCS CIIOXKHBIM
IOpUIMYECKUM  (akTOM,  TOCKOJIBKY  HpearnojiaraeT  Ledyl  CUCTeMy  oOsi3aHHocTel
HaJOroIUIaTeNbIIMKA: BCTaTh HA Yy4YeT B HAJIOIOBOM OpraHe, BECTHM HAJOIOBBIA  Y4YET,
CaMOCTOATEIbHO MCUHUCIUTh HAJOrOBYIO 0a3y M ONpeAesuTh Ha €€ OCHOBE CyMMYy Halora,
MIEPEYUCIIUTh HAJIOT B COOTBETCTBYIOIIMNA OIOKET U T. [I.

CyIHOCTh HCHOJHEHHsI HaJOroBOM OOS3aHHOCTH 3aKJIIOYaeTCsl B yIUlaTe Hajora uiam cOopa.
ConepxaHue  HaAJIOTOBOM  OOS3aHHOCTH  COCTABJIAIOT ~ MMIIEPATUBHBIE  HOPMBI-TPEOOBaHUS
rocyiapctsa o0 yrsare COOTBETCTBYIOIIUX HAJIOTOB MM cOOpoB. OTHAKO MEXaHU3M peasu3aiuu
WCIIOJIHEHUs HAJIOroBOM OO0S3aHHOCTH JONYCKAE€T M DJIEMEHTHl JAUCIO3UTBHOCTH, paspelias, B
YaCTHOCTH, JOTOBOPHBIE MIPOLEYPhl MEXAY HAJIOTOIUIATEIBIIMKOM U YIOJHOMOUYEHHBIM OPraHOM
rocyAapcTBa.

OO0s13aHHOCTB 110 yIJIaTe Hajora Wik cOopa BO3HUKAET, U3MEHSIETCS M MPEKPaIlaeTcs MPH HATUYUH
OCHOBaHMM, ycTaHOBJIEHHbIX HK P® umum vHBIM HOpPMATUBHBIM NPABOBBIM aKTOM O HAJlorax U
cbopax. JlaHHOE TMOJIOKEHHWE WMEET JBa 3HaueHUs. BO-TepBBIX, O OTHOMICHUIO K WCIOJHEHHIO
HAJIOTOBOM 00sI3aHHOCTH 3aKPEIUIsIeT MPUHIUI JI03BOJICHHOTO ToBeaeHus. Hanoroseiii kogexc PO
3aKpeIIsieT PaCIIUPUTENbHBIA MOAXO0J K paMKaM [OBEICHUS HaJOroIUIaTeNblIMKa, COTJIACHO
KOTOPOMY 3aKOHHBIMHM CUMUTAIOTCSI TOJBKO ACHCTBUS, NPSAMO MPEANHCAHHbIE 3aKOHOJATEIbCTBOM O
Haorax u cObopax. Bo-BTopeix, oOecrieunBaeT HaJOTOIUIATENBIIMKY TapaHTUU COOIIOJCHHUS €T0
IpaB CO CTOPOHBI HAJIOTOBBIX OPraHOB, MOCKOJIbKY OCHOBAHMSI BO3HHUKHOBEHUS, MU3MEHEHUS M
MPEKpAIICHUsT HAJOTOBBIX  OOSI3aHHOCTEH  BBICTYHNAIOT OOBEKTOM  HAJOTOBOTO  KOHTPOJISL.
CrnenoBaTenbHO, HAJIOTOBBIE OPraHbl MOTYT KOHTPOJHUPOBATh KaKUE-TMOO ACUCTBUS TOJBKO B
npeaesax 103BOJEHHOIO HAJIOTOBBIM 3aKOHOIATEIBCTBOM.



[lepBUUYHBIM 53JIEMEHTOM HaJOrOBOM OOS3aHHOCTH SIBJSIETCS MOMEHT, C KOTOpPOrO JaHHas
00513aHHOCTh HAYMHAET CYIIecTBOBaTh. HaloroBoe 3aKOHOJATENBCTBO CBS3bIBACT OOSA3aHHOCTh
yIUIaThl Hajora C MOMEHTOM BO3HHUKHOBEHHUS OOCTOSTENbCTB, IPEIyCMATPUBAIOIIUX YILIATY
KOHKpPETHOro Hajora win cOopa. DakTHuecku Hajoronas OOS3aHHOCTb YCTAaHABJIMBAETCS I10
KaXI0OMY BHUIY Hajora, IOCKOJIbKY JUISI Ka)X/JO0ro Hajora mid cOopa MOMEHT BO3HHKHOBEHUS
00513aHHOCTH 1O yIJIaTe HAJora U CPOKHU €€ pealn3allui ONPeIeIsIIOTCs 0-pPa3HOMY.

CymMma Hanora, nojjexaniasi ymiaTe 3a HaJOTOBBIA MEpPHOJI, UCUUCISETCS HAJIOTOIUIATEIbIIUKOM
CaMOCTOATEIbHO HA OCHOBAaHUU HAJIOTOBOW 0a3bl, HAJOTOBOW CTAaBKM M HAJOTOBBIX JIBIOT.
CnenoBaTenbHO, OCHOBaHHMEM BO3HUKHOBEHHS HAJIOTOBOM 00513aHHOCTH CITY>KUT Hajiorosast 0aza. He
SBIISIIOTCS. OCHOBAHHMSIMH BO3HHKHOBEHHS HAJIOTOBOM OO0s13aHHOCTH (DUHAHCOBO-XO3SIICTBEHHAS
JESITETFHOCTh  HAJIOTOIUIATENbIIMKA WM JIaXe caM OOBEKT HaloroobOinoxxeHus. Benenue
(MHAHCOBO-XO3SMICTBEHHON JICATENBHOCTH WM MPHOOpETEeHHE OOBEKTa HAJOr000J0KEHHS
BBICTYIIA€T OCHOBAaHHMEM JUIi BO3HUKHOBEHHUS  OOS3aHHOCTH IO  UCUUCIEHUI0  CYMMBI
COOTBETCTBYIOIIETO HAJIOTa, HO TOKa €Ille He MO ee yruiate. Ymiate OyJeT MoJyiexaTh CyMMa,
ocTaBiIasics OT OOBEKTa HAJOrOOOJOKEHHS IOCIe TMPUMEHEHHsS HEOOXOAUMBIX BBIYETOB U
HaJIOTOBBIX JIBIOT.

OTHOCUTENFHO HEKOTOPBIX HAJOrOB IOPUAMYECKUN (aKT, JEKalIMid B OCHOBE OOS3aHHOCTU IO
yIulaTe 3THUX HAJOroB, COCTOUT HE TOJBKO W3 MAaTEpPHUANBHBIX, HO U M3 MPOLECCYaTbHBIX
oOcTosATeNnbCcTB. Tak, B CIydasx, MPEeIyCMOTPEHHBIX HAJIOTOBBIM 3aKOHOJATENLCTBOM Poccuiickoit
denepanuu, 00s13aHHOCTH 10 UCUUCIICHUIO CYMMBI HAJIOTa MOXKET OBITh BO3JIO’KEHA HA HAJOTOBBIH
OpraH WJM HaJOroBoro areHta. B atux ciydasx He mo3aHee 30 OHEH 10 HACTYIUJIEHUS CPOKa
IUIaTeka HaJIOTOBBIA OpPraH HAIpPaBJSET IUIATEIBIIMKY HAJIOTOBOE YyBeaomieHue. K mogoOHBIM
HAJIOTaM, B YaCTHOCTHU, OTHOCSATCSI HAJIOT HA UMYIIECTBO (PU3NUYECKHX JIMILI, 3eMENIbHBII HAJIOT, HAaJIOT
Ha J0x01bl ¢u3nyeckux Jui. [IpaBoOTHOMIEHHs TO yIIaTe MOJOOHBIX HAJIOTOB BO3HHUKAIOT Ha
OCHOBaHMM (PaKTHUECKOTO COCTaBa (CJIOKHOTO HOPHINYECKOTO (haKkTa), COCTABHBIMH YACTIMHU
KOTOPOI'O BBICTYINAIOT HajloroBasl 0a3a MU HOPMAaTUBHBIM akT Hajorororo oprana. HeobxomumocTts
HAJIMYMSL CJI0’KHOTO FOPUANYECKOTO (paKkTa BCersia yKa3blBaeTCsl B TUIIOTE3€ HAJOIOBOTO 3aKOHA.
Hcnonnenne HanoroBoi 00S3aHHOCTH YETKO OMpPENEICHO BPEeMEHHBIMH paMKaMu. CpOKH YILIAThI
HAJIOTOB U COOPOB YCTaHABIMBAIOTCS MPUMEHUTENBHO K KaXJoMy Hajory u cbopy. M3meHnenue
CpOKa yIUIaThl Hajora JOIMYCKaeTcsl TOJIbKO Mo mpaBuiiaM, yctaHoBieHHbIM HK P®. Ilpu ymnare
HAJIOTOB CO CJIOKHBIM IOPUAMYECKUM COCTABOM (T. €. KOTJa pacyeT HaJoroBoi 0a3bl MPOU3BOANUTCS
HAJIOTOBBIM OPTraHOM) HAaJjoroBas O0s3aHHOCTh BO3HMKAET HE paHee JaThl IMOIYYEHUs HaJOTOBOI'O
yBeomiieHus. Hapyiienue cpoka yIuiaTel Hajora BjedeT HauuCJIeHUe MeHH.

Cpok ymiaThl Hajora sIBJII€TCSI OJHUM M3 00s3aTENIbHBIX 3JIEMEHTOB 3aKOHA O HaJlore U JOJKEH
ObITH OMNpejesieH MO KaxJoMy Hajory wid cOopy. Bmecte ¢ TeM B oOIpeneneHHBIX Clydasx
HAJIOTOBBIE OpPraHbl HMMEIOT IMPaBO HM3MEHATh CPOKM YIUIAThl HAJIOrOB, HO TOJIBKO B MOPSJIKE,
npeaycmorpenHom HK P®. Hampumep, npu co3gaHuu, JTUKBUJAUMM WM PEOpraHu3alluu
OpraHu3allid B OTHOUIEHHHM TEX HAJOroB, IO KOTOPHIM HAJOTOBBIM IEPHOJ] COCTABISAET
KaJeHJApHbI Mecsll WIM KBapTajl, BO3MOXXHO M3MEHEHHE CpPOKOB YIUIAThl HAJOrOB 10
COIIaCOBAHMIO C HAJIOTOBBIM OPTaHOM.

HcnonHenne HaIOroBoil 00s3aHHOCTH HE BCETIa BO3MOXKHO OCYIIECTBUTH B CPOKH, YCTAHOBIICHHBIE
3aKOHOJIATENILCTBOM O Haylorax H cOopax. B 1menmsx HeomymieHuss HapylmIeHHs HaJOrOBOTO
3aKOHOJIATEJIbCTBA B YAacCTH OOpa3oBaHUs HanoroBoil Hemowumku noam. 4 m 1 cr. 21 HK PO
MPEJAOCTABISIET HAJOrOMIATEbIIUKAM MPABO MOJIYYaThb OTCPOUYKY, PACCPOUKY, HAJOTOBBIM KPEAUT
WIM WHBECTULIMOHHBIM HAJOroBbIM KpeauT. MexaHu3M peanu3alud JaHHOTO IOJIOKEHHUS
MPEJICTABIIIET U3MEHEHHE CPOKA HMCIIOJIHEHUS! HAJIOroBO# 00s3aHHOCTH | peryiupyercs ri. 9 HK
PO.



H3zmenenue cpoka ucnonnenus HAN02080U 00A3AHHOCMU — MO NEPEHOC CPOKA YNAAmvl HAN02d,
cobopa unu nenu Ha Oonee MNO3OHUL CPOK HA YCIOBUAX, YCMAHABIUBAEMbIX HAIO208bIM
3AKOHOO0AMenbCMEOM.

B npaBoOTHOIIEHHAX MO U3MEHEHHUIO CPOKa MCIIOJIHEHUS! HAJIOTOBOW OOS3aHHOCTH Y4aCTBYIOT TPHU
CTOPOHBI: (PMHAHCOBBIE TI'OCYIAPCTBEHHbIE WJIM MYHULUIAIbHBIE OpPraHbl OOIIeH KOMIETEHLUH,
HAJIOTOBBIE OpraHbl, a TAKXKE HAJOTOIUIATEJNBIINK, NMPETEHIYIOMUN Ha U3MEHEHUE CPOKa YIIaThl
Hasiora, cOopa Wiy MeHu (3aMHTEPECOBAHHOE JIUIIO).

B cooTBercTBMM ¢ MNpHUHIMIIAMH HAJIOrOBOTO (eepanu3mMa M CaMOCTOATEIbHOCTH OPIaHOB
MECTHOTO CaMOYIPABJIEHUS CYIIECTBYET pa3rpaHHYE€HHE HAJIOrOBOM KOMIETEHLUU MEXIy
TEPPUTOPUAILHBIMUA OpraHaMH TOCYIapCTBA W MYHHIIMIIAIBHBIX O0pa30BaHUIl OTHOCHTEIHHO
MPUHATHUS PEUICHH 00 N3MEHEHUH CPOKa YIUIAThl HAJIOTa WK cOopa.

[To o0memMy npaBuiy pelieHne BOMPOCOB H3MEHEHHUsI CPOKOB MCIIOJIHEHUS] HAJIOTOBOM 0053aHHOCTH
no (heaepantbHBIM HAJIOTaM BXOJUT B KoMreTeHnno MunuctepctBa punanco PO. OtHocuTeIbHO
W3MEHEHUS! CPOKOB YIUIAThl PErHOHAIBHBIX WJIM MECTHBIX HAJOrOB PEHICHUS MPHUHUMAIOTCS
COOTBETCTBYIOIIMMH (DMHAHCOBBIMH OpraHamu cyobekTa PO nnn MyHUIMIaIsHOTO 00pa3oBaHus.
VYuureiBast cienu(UKy yIUIaThl HAJOTOBBIX IIATEKEH MPH MEPEeMENICHHH TOBApOB Yepe3 TPaHUIlY
Poccuiickoii ®enepanyu, MpaBO HM3MEHEHHUS CPOKOB HCIIOJHEHUS HAJIOTOBOW O0S3aHHOCTH
OTHOCHTEIBHO  JTUX  HAJOroB, CcOOpOB WM  TNPUYMTAIOUICHCS  TEHH  MPUHAJICKUT
l'ocymapcTBeHHOMY TaMOXXEHHOMY KOMUTETY P® WM yIOJTHOMOYEHHBIM WM TaMOXCHHBIM
opraHam.

OCOOEHHOCTH B3MMaHUSI TOCYIapCTBEHHOM MOIUIMHBI 00YCIOBUIM U MOPSAOK M3MEHEHUSI CPOKOB
no ee ymiare. OpraHamMu, B KOMIIETEHIIUIO KOTOPBIX BXOJUT MPHUHITHE PEIICHUS 00 M3MEHEHUU
CpOKa  yIiaThl  TOCYJapCTBEHHON  TOUUIMHBI,  SBIISIIOTCS ~ YIOJHOMOYEHHBIE  OpraHbl,
OCYILECTBIISIFOIINE KOHTPOJIb 32 TUIATEKOM JIAaHHOTO BH/IA.

[IpaBoM u3MeHEHUs] CcpoKa MHCIIOJIHEHUs] HAJOroBOoM OOS3aHHOCTH IO HajloraM u coopam,
MOCTYTAIONIUM BO BHEOIO/KETHBIE (POHJIBI, 00JIaIal0T OpTaHbl COOTBETCTBYIONINX BHEOIODKETHBIX
(b oH10B.

BTopoit cTopoHO#l B TPAaBOOTHOILIEHUSIX OTHOCUTEIBHO U3MEHEHHUS CPOKa MCIOJHEHUS] HaJIOTOBOM
0053aHHOCTH BBICTYNAET HAJOTOIUIATENbIIMK. 3aKOHOJATENLCTBO O HaJIorax u coOopax He
YCTaHaBIUBACT KAaKUX-TUOO OrpaHMYEHH IO BHJAM HAJIOTOB, IPUMEHUTEIBHO K KOTOPBIM
BO3MOXHO M3MEHEHHe CpokoB ux yruiatel. Bmectre ¢ Tem HK P® omnpexnenstorcs oOcTosiTenbCcTBa,
HaJIM4yMe XOTs Obl OJIHOTO U3 KOTOPBIX MCKIIIOYAET U3MEHEHUE CPOKa yIulaTel Hasora. Cpok yIiaThl
HaJIOra HE MOXET ObITh U3MEHEH, €CJIM B OTHOILIEHUH 3aMHTEPECOBAHHOTO JIUIIA:

— BO30YXXJIEHO YTOJIOBHOE J€J0 [0 NpHU3HAKAM NPECTYIJICHUs, CBSI3aHHOTO C HapylIeHHEM
3aKOHOJIaTEeJIbCTBA O HAJIOTax U cOopax;

— TPOBOJUTCS MPOU3BOJACTBO IO JeJIy O HAJIOrOBOM IIPAaBOHApYIIEHWH JUO0 1Mo Jeiny o0
a/IMUHUCTPAaTUBHOM IIPABOHAPYIICHUH, CBSI3aHHOM C HApYLIEHHEM 3aKOHOJATENIbCTBA O HAJOrax U
coopax;

— HMEIOTCS IOCTaTOYHbIE OCHOBAHMs 10JIaraTh, YTO 3TO JIMIIO BOCIIOJIb3YETCS] U3MEHEHHUEM CpPOKa
WCTIOJTHEHUS HAJIOTOBOW OOS3aHHOCTH JUIsI COKDPBITHS CBOHMX JICHE)KHBIX CpPEACTB WM HMHOTO
UMYIIECTBA, TOJUICKAIIETO HAJOr000I0XKEHHIO, JTHO0 ITO JHUIO0 COOMpaeTcs BbIEXaTh 3a MPEaeybl
Poccuiickoit @enepanun Ha MOCTOSHHOE KUTEIBCTBO.

Taxke HCKIIIOYaeTCs BO3MOXKHOCTh U3MEHEHHsI CPOKa MCIIOJIHEHHUSI HAIOTOBOM 00s3aHHOCTH, €CIU
HAJIOTOIUIATENBIIUK YKIOHSIETCS OT 00ECIIeYeHHsI OTCPOYKH HIIM PACCPOUYKH IO YIIJIaTe Hajora, T. €.
HE MPEAOCTABIISAET B 3aJ0T CBOE MMYIIECTBO HJIU MOPYYUTEIHCTBO TPETHETO JINIIA.

CpoK HCHOJHEHHsI HAJIOTOBOH OOS3aHHOCTH MOXXET OBbITh M3MEHEH OTHOCHUTEIBHO BCEH CyMMBI
MPUYUTAIOIIETOCS. Hajora JIM0O TOJNIBKO ee yacTH. VMI3MeHeHue CpoKa yIulaThl Hajora HE O3HAdaeT
OTMEHY CYIIECTBYIOIICH MM BOSHUKHOBEHHE HOBOW HAJIOTOBOM 00s3aHHOCTH HAJIOTOTUIATEINBIINKA.
OpHaKko BBITIOJIHEHUE HAJOTOBOM OO0sI3aHHOCTH B OoJiee TMO3JHHE CPOKH 00Opa3yeT CyMMy



3aJI0JDKEHHOCTH  (PUCKabHOOOS3aHHOTO JIMIa Tepen O KeToM (BHEOIOKETHBIM (OHIIOM),
MI03TOMY Ha HEYIJIAYEHHYI0 CYMMY HaJIOTa HaYMCIISIOTCS MTPOLIEHTHI 110 CTaBKe pepUHAHCHPOBAHUS
LentpanbHoro Oanka P®. Tem caMbiM mepeHOC CpOKa HMCIOJHEHHUS HAJIOrOBOM OOS3aHHOCTH
(akTUUYEeCKH O3HAuyaeT MPEJCTABIEHHE BO3ME3JHOIO KpeauTa CO CTOPOHBI TOCYAapcTBa
HaJIOTOIUIATEJIBIIMKY 3a CYET CPEeACTB TOro OroJpKeTa WiIM BHEOHKETHOTO (OHAA, B JIOXOI
KOTOPOT'O JIOJDKHBI OBLIIN MOCTYNUTh HEYIUIAY€HHbIE BOBPEMSI HAJIOTH.

Bo3mesiHoCTh (IUIaTHOCTH) U3MEHEHUS CPOKA YIUIAThl HAJIOTOB UCKJIKOYAETCS B T€X CIIydasx, KOrja
CBOEBPEMEHHOMY HCIIOJHEHHIO HAJOrOBOM OO0SI3aHHOCTH NPEMSATCTBOBAIM  OOCTOSITENHCTBA
HEIPEOI0JIMMOM CUIIBI TMOO0 y rocyapcTBa (MYHHUIIUIIAILHOTO 00pa30oBaHusl) UMeeTCsl (PMHAHCOBBII
JIOT TIepe] HAJOTOTUIATENBIIMKOM B BHJIE 3a/IePKKH (PMHAHCUPOBAHUS U3 OO/DKETa MM OIUIATHI
BBITMIOJTHEHHOTO 9TUM JIUIIOM T'OCYIapCTBEHHOTO 3aKa3a.

[IpenocraBneHre BO3MOXXKHOCTM H3MEHEHHSI CpOKa HWCIOJHEHHMS HAJIOTOBOM  0O0S3aHHOCTH
CHOCOOCTBYET COXpaHEHHIO (PMHAHCOBOTO paBHOBECHs (HHUCKATHLHOOOS3aHHOTO JIMIIA, HO BMECTE C
TEM CO3J1aeT Yrpo3y Uid TocynapcTBa (MYHUIMTAIBHOTO OOpa30BaHUs) HEMOJy4eHHUs JIMOO
HEJIOMOJYYEHHUsI CYMMBI TPUYMTAIONIMXCS HAJOrOBBIX IUIaTexkeil. B kauecTBe rapantum
CBOEBPEMEHHOT'0 MOrameHus (prcKaabHOM 33J0JDKEHHOCTH Tepes] OI0PKETOM WM BHEOKOKETHBIM
(OHIOM HaJOrOBBIM 3aKOHOJATEIbCTBOM MPENLYCMOTPEHBI CnoCoObl 0OecneueHus usMeHeHUus CpoKa
YIamsl Halo2a B BUJE 3aJI0Ta UMYIIECTBA WM MOPYYUTEIILCTBA.

Dopmotl usmenenus Ccpoka YNAamel HAN02A UM cOopa MOXET ObITb OTCPOUKa, pacCcpouka,
HAJIOTOBBIM KPEIUT WM WHBECTHIIMOHHBIA HANOTOBBIM KpeauT. Kakue-mubo uHBIE CIIOCOOBI,
MPEIOCTABISIIONINE HAJIOTOIUIATENBIIUKY BO3MOXHOCTh OoJjiee MO3AHEH yIUaThl HAJIOTOB, cOOpOB
WIH TICHEH, HAJIOTOBBIM 3aKOHOAATEIbCTBOM HE MPEITyCMOTPEHBI M, CJIEIOBATEIbHO, HE MOAJIEeKAT
MPUMEHEHHUIO.

Omcpouka 1o yIjaTte Hajora MpeAcTaBisieT cOOOM M3MEHEHHE CpPOKa HCIIOIHEHUS HAaJIOTOBOM
00513aHHOCTH C €IMHOBPEMEHHBIM IOTallIEHUEM HAJIOTOILIATEIbIIUKOM CYMMBI 33/I0JIKEHHOCTH.
Paccpouka no ynnare Hanora 3aKJI04aeTcsl B IPEAOCTaBIEHUU HAJIOTOIUIATEIbIIUKY BOZMOXKHOCTH
M3MEHHUTH CPOK MCIIOJHEHHUS HAJIOTOBOM O0SI3aHHOCTH C MOCJICIYIOIICH MO3TAITHON YIUIATONH CYMMBI
3aJ10JKeHHOCTH. [loramieHue HajaoroBod 3aJ0JDKEHHOCTH IIOCPEJICTBOM PACCPOUKH  IIaTexka
OCYILIECTBJISIETCS. YACTSIMH C YCTAHOBJIGHHOW IEPUOJUYHOCTBIO, HO B JIIOOOM Cllydae CpOK
MOTAIIEHHUs IOCJeIHEeN CyMMBI YaCTH HAJIOTa He JIOJKEH MPEBBIIIATh [IECTH MECSIIEB.

Hanozoswiti kpeoum tpenctaBiser co0Oil M3MEHEHHWE CpOoKa YIUIaThl HAJOTa HAa CPOK OT Tpex
MECSIEB JI0 OJJHOTO Tojia.

OTcpouka WM paccpoyka yIiaTbl HAJIOTAa MOKET OBbITh ITPeI0CTaBIIeHA 110 OJJHOMY MJIM HECKOJIBKUM
BUJaM 00s3aTeIbHBIX UIaTEXKeW Ha CPOK HE MEHee OJIHOro, HO He OoJiee IIeCTH MecsIeB. TeueHue
CpPOKa H3MEHEHHUS HCIOJHEHMsI HaJIOrOBOW OO0S3aHHOCTHM HAYMHAETCS C MOMEHTa HACTYIUJICHHS
00IIIeT0 CpoKa yIUIaThl HaJIOTa.

OTcpouka MM paccpoyka yIUIaThl Hajora, a TaKKe HAJIOrOBBIM KpeIuT MpPEeJOCTaBISIOTCS Ha
OCHOBAHHHM MMHMCbMEHHOI'0 3asBJIEHUS 3aMHTEPECOBAHHOTO Jinla. [logo6HOe 3as1BJIeHHE COCTABIISETCS
B JIBYX DK3EMIUIIpaX, OJWH M3 KOTOPBIX I10/Ia€TCS B COOTBETCTBYIOIIMM YIOJIHOMOYEHHBIN
rOCyJapCTBEHHBIM (MYHHIIMIIANBHBIN) opraH, a BTOpod B 10-ZHEBHBI CpPOK HampaBIsieTCS B
HAJIOTOBBII OPTaH MO0 MECTY yueTa HaJIOTOIIATeIbIIHNKA.

[lepeHoc cpoka UCIIOHEHHUSI HAJIOTOBOW 00s13aHHOCTH B (DOpME OTCPOUYKH WIIH PACCPOUYKH, a TAKKE
HAJIOTOBOTO KPEIUTa BO3MOXKEH IMPH HAJTMYUU OJIHOTO U3 OOCTOSTENBLCTB, YKa3aHHBIX B cT. 64 HK
P®. B 3aBucMMOCTH OT HMIIEPATUBHOCTH /IS YHOJHOMOUYEHHOTO OpraHa oOOCTOSITENIbCTBA,
SBISIIOLINECS OCHOBAaHUSIMU JJISi HM3MEHEHHMS CpOKa YIUIAThl HAJoTa, TOJpPa3JeisIioTcs Ha
MOJIJIS)KAIIHE:

1) be3ycnosHomy yuemy, m. €. IpU UX HAJUYUHU YIIOJHOMOYEHHBIM OpraH HE BIPaBE OTKAa3aTh
3aWHTEPECOBAHHOMY JIMIly B OTCPOYKE WJIM PACCPOYKE YIUIAThl Hajora. TakKMMU OCHOBaHUSIMU
CIIy’)KaT: a) NPUYMHEHHE HAJOTOIUIATENbIINKY yiiepda B pe3yabTare CTHUXUHHOrO O€ICTBUS,



TEXHOJIOTUYECKON KaTacTpo(dbl UM HMHBIE OOCTOATENHCTBA HEMPEOJOTUMON CHIIBI; 0) 3aIep>KKH
HAJIOTOIUIATENbIUKY (PUHAHCUPOBAHUS W3 OIOJKeTa WM ..OIUIaThl BBIMOJIHEHHOTO 3THUM JIMIIOM
roCyJIapcTBEHHOI0 3aKa3a.

EnvHCTBEHHBIM OrpaHWYeHMEM HM3MEHEHMsI CPOKa MCIIOJIHEHHS HaJIOrOBOW OOS3aHHOCTU TIpU
HAJIMYUKM JAHHBIX OOCTOSATENBCTB SBJSIETCA CyMMa IPUYMHEHHOTO 3aWHTEPECOBAHHOMY JIMILY
yimiep6a, cymMMa OIO/DKETHOTO HeJo(pHMHAHCHUpPOBaHWS JUMOO CyMMa HEOIUIaThl TOCYAapCTBEHHOTO
3aKa3a; B IpejiesiaX Ha3BaHHBIX CYMM OTCPOYKa MJIM paccpoyka yIjaThl Hajora mpeaocTaBisieTcs B
00s13aTeILHOM TIOPSJIKE;

2) yuemy N0 YCMOMPEHUI0 YNOIHOMOYEHHO20 Op2aHd, TIPU HUX HAJIWYMU BO3MOXKHO, HO HE
00s13aTeNbHO MpeIoCTaBlieHue OTCpouku. OCHOBaHMS: a) yrpo3a OaHKPOTCTBA HAJIOTOILIATEIBIINKA
B Cllydyae €IMHOBPEMEHHOHM BBITUIATHI UM Hajora; 0) OeJCTBEHHOE HMMYIIECTBEHHOE IOJIOKCHUE
(U3NYECKOro JIUI[A, UCKIIFOYAIOIIEe BO3MOKHOCTh €IMHOBPEMEHHOW BBITUIATHI HAJIOTA; B) CE30HHBIN
XapakTep MPOU3BOJCTBA U (MJIM) pealin3allii TOBAPOB, PA0OT WIIH YCIYT HAJIOTOIUIATEIIBIIIMKOM.
[lepeueHb OOCTOSTENBCTB, YUUTHIBAEMBIX MPH MPEIOCTABICHUN OTCPOYKH HIIM PACCPOUYKHU YILIATHI
HAJIOTOB, HE SIBJISIETCS MCYEPIBIBAOIIMM. B OTHOIIEHWU HAJIOTOB, TOJUICKAIIUX YIUIaTe B CBS3U C
IepeMEIIeHHEM TOBapoOB dYepe3 TaMOXKeHHYIo0 rpanuny Poccuiickoit ®eneparuu, o o0HbIE
ocHOBaHMsI MOTyT ObITh nomonHeHbl TK P®. Kpome denepanbHOro 3aKoHOAATENbCTBA 3aKOHAMHU
cy0bexTOB PD MOTYyT OBITh YCTAaHOBJICHBI IOTIOTHUTEIHHBIE OCHOBAHUS U UHBIE YCIOBUS U3MEHEHUS
CpOKa HCIIOJIHEHUSI HAJOTOBOH OOS3aHHOCTH, HO TOJBKO MO OTHOIIEHUIO K PETMOHAIBHBIM H
MECTHBIM HAJIOTaM.

B ortnnume ot OCHOBaHMI MPEACTABICHUS OTCPOYKH WIIM PACCPOUKH, TOTOBOP HAJIOTOBOTO KpeauTa
3aKJII0YAETCS TOJILKO MPU HATMYHH IOpUANYecKuX (paktoB, mepeunciennbix HK PO.

Hannuue oOCTOSTENBCTB, SBIAIOMIMXCS OCHOBAHUSMHU JJIsi M3MEHEHHS CpPOKA YIUIAThl HAJOTa,
JOJDKHO ~ OBITh  TIOATBEPXKACHO  HAJIOTOIUIATENBIIMKOM JIOKYMEHTAJIbHO U MPEIOCTaBICHO
YIOJIHOMOYEHHOMY OpraHy OJIHOBPEMEHHO C I0/1ayeil COOTBETCTBYIOIIETO  3asiBJICHMS.
Y1oaHOMOUYEHHBIH OpraH BIpaBe MOTPeOOBATh OT 3aMHTEPECOBAHHOIO JIMIIA TAaKXe MPEACTABUTH
JIOKYMEHTBl 00 HMMYIIECTBE, KOTOPOE MOXKET OBITh MPEeJAMETOM 3ayiora, JIMOO MOPYYUTEIHCTBO.
Hanoromnnarenbiuk uMeeT npaBo NPUIIOKHUTH K 3asBJICHUIO X0JaTaliCTBO O BpEMEHHOM (Ha Mepuo.
paccMOTpEeHUs IOJAaHHOT'O 3as1BJICHHS ) IPUOCTAHOBJICHUH YIIJIAThl CYMMBI HAJIOTa.

Pemenue o npenocrasieHuu 11060 00 0TKa3e B MPEJOCTaBICHUN OTCPOUKH WIIM PACCPOYKH YIIIaThI
HaJIOTa MPUHUMAETCSI YIOJHOMOUYEHHBIM OPraHOM B TE€YEHHME OJIHOTO MECSALA CO JHS IMOJIyYeHUS
3adBJIEHUs] OT  Hajoromiareiablinka. Komus  MOJOKUTENBHOTO  pEIleHUs]  HalpaBlseTcs
YIOJIHOMOYEHHBIM OPraHOM B TPEXJIHEBHBIM CPOK HAJOTOIUIATENbIIMKY U B HAJOTOBBIH OpraH 1o
MECTY y4yeTa 3TOr0 3aMHTEPECOBAHHOIO JIMIIA.

W3menenne cpoka ymiaTel Hajora B (popme HajoroBoro kpeaura odopmisiercst goroopom. Ilo
IOPUIMYECKONW CYIIIHOCTH HAJIOTOBBIA KPEIUT SIBISETCS PA3HOBUIHOCTHIO OIOJKETHOTO KpEeauTa,
YTO 0O0YCJIOBIMBAET OCOOEHHOCTH €ro IPaBOBOrO peryiMpoBaHus. JloroBop o mpenocTaBieHUU
HAJIOTOBOT'0 KpEeauTa 3aKJII0YaeTcss Ha OCHOBAHUU I'Pa)JTaHCKOTO 3aKOHOJATENIbCTBA, HO C YUETOM
Hopm HK P®, BK P®, a taxke mHOro (emepajbHOro M perMoHajIbHOTO 3aKOHOAATEIhCTBA O
Hajiorax u coopax.

Cornacao ct. 76 BK P® HaoroBsie KpeAUThI MOTYT MPEIOCTABISATHCS IOPUINIECKOMY JIUITY TOJIBKO
B (hopMe OrOPKETHOTO KPEJHUTa U TOJIBKO MPU OTCYTCTBUU MPOCPOUCHHOM 3a/I0JDKEHHOCTH 110 paHee
MPEJICTABICHHBIM OIO/DKETHBIM CpPEACTBAM HA BO3BPATHOW OCHOBE. bBIOMKETHBIH KpemuT
MPEIOCTABISIETCST HA YCIOBHUSX BO3ME3THOCTH M TPHU 005S3aTEIHHOM TMPEICTABICHUH 3aEMIIUKOM
obecrieueHus CBOEro (PMHAHCOBOTO 00sI3aTENILCTBA 110 BO3BPATY HAJIOTOBBIX IJIATEKEH.

Cnocobamu  obecneuenusi HAJIOTOBOIO  KpeAuTa MOTYyT ObITb OAaHKOBCKHE TapaHTHH,
MOPYYUTENILCTBA, 3aJI0T UMYIIECTBA, B TOM YHCJE B BHJE LEHHBIX OyMmar wiu naeB. BromkeTHbIM
KopekcoM P® ycTanaBnuBaroTcs 1Ba 00s3aTeNbHBIX TPEOOBAHMS K UMYIIECTBY, MPEACTABISIEMOMY



JUIE 00ecTieueHrs HaJOroBOro Kpemuta: 1) pasmep obecrieueHus: JODKEH IMOJHOCTBIO (T. €. Ha
100%) noxpbIBaTh CyMMY HAJIOTOBOT'O KPEJUTA; 2) UMETh BHICOKYIO CTETIEHb JIMKBUIHOCTH.

IIpu HecrocoOHOCTH HaJOroIUIaTENbIIMKa 00€CeUUTh UCTIOJHEHHE 0053aTeIbCTB 110 HAJIOTOBOMY
KpEAUTYy Ha3BaHHBIMHM croco0amu OO/DKETHOE 3aKOHOJATENIbCTBO HCKIIIOYAET BO3MOXHOCTh
M3MEHEHUs CPOKa YIUIaThl HAaJOIOB.

OOs3aTeNIbHBIM ~ YCJIIOBUEM  NPEJOCTABICHHMS HAJIOTOBOIO  KPEOUTa SIBISIETCS  IPOBEJCHHE
IpeBapUTEIbHON MPOBEPKH (MHAHCOBOTO COCTOSIHMS HAJIOTOIIaTeNbIIUKa — TOJydaTess
kpeauta. [IpenBaputenbHbli (UHAHCOBBIM KOHTPOJb MOXET OBbITh OCYIIECTBIEH (DUHAHCOBBIM
OpPraHOM COOTBETCTBYIOIIETO TEPPUTOPHAIBHOTO YPOBHA JHOO IO €ro IOPYYEHUIO HHBIM
YIOJIHOMOUYEHHBIM OPT'aHOM.

Bo Bpems nelcTBHS JOroBopa HAJIOrOBOIO KpEAUTa YHOJHOMOYEHHBIE OpraHbl MMEKOT IPaBO
KOHTPOJIUPOBATh (PUHAHCOBO-XO3SIICTBEHHYIO JIEATEIBHOCTh HAJIOTOILUIATEIbIINKA.

Ocoboii  ¢gopmoli  HW3MEHEHHsS CpOKa HCIOJHEHUS  HAJIOrOBOM  OOS3aHHOCTH  SIBISIETCS
UHBECMUYUOHHBINL HANI0206blll  Kpeoum, KOTOPBIH OTIMYAETCS OT OTCPOYKH, PACCPOUKHU WM
HAJIOTOBOTO  KpEAWUTa CINEHU(PUYHBIMH OCHOBAHHMSIMH TPEJOCTABJICHHSA, CPOKOM IepeHoca
HaJOrOBBIX IJIATEKEH, NPaBUJIOM HAKOILJIEHUS M TOTalleHHs HaJOroBOM 3aJ0JDKEHHOCTH M
MPUYUTAIOIIHUXCS TPOLIEHTOB 3a MOJIb30BAaHUE KPEAUTOM.

Hneecmuyuonnviti Hanoeosviii kpeoum -— 3TO TOPSJOK H3MEHEHHs MCIIOJHEHUS HaJIoroBOH
00513aHHOCTH OpraHU3allii, NPEJOCTaBISIEMBI HAa CPOK OT OJHOTO TOAa /O IISITH JeT |
3aKJIIOYAIONINIACS B BO3MOXHOCTH YMEHBIIICHUSI CBOMX TUIATEXKEH 10 HAJIOTy Ha MPHOBLIL (10X0M), a
TaKXK€ M0 PErMOHAILHBIM U MECTHBIM HaJloram.

VYcaoBUsIMU TPEIOCTABICHUS MHBECTHIIMOHHOTO KpeauTa clly>kar yka3aHHble B c¢T. 67 HK P®
00CTOSATENbCTBA, HAJIMYHE OJHOTO M3 KOTOPBIX JaeT IMPaBO HAJOTOIUIATENBIINKY TpeOOBaTh
3aKJIIOYEHHs] JOTOBOpa 00 M3MEHEHHWH CpOKa YIUIAThl HAJOra Ha MPUOBLIM, PETrHOHANBHBIX WU
MECTHBIX HaJIOTOB. VIHBECTULIMOHHBIN HAJIOTOBBIA KPEIUT MPEJOCTABISIETCS HAJOrOIMIaTebIIUKY-
OpraHu3alliy IPU YCIOBHUHU:

— TIPOBEJEHUS 3TOW OpraHu3alueil HayyHO-UCCIIEAOBATENbCKUX WM ONBITHO-KOHCTPYKTOPCKHUX
pabotr MO0 TEXHUYECKOTO TIEPEBOOPYKEHUS COOCTBEHHOTO TIPOM3BOJICTBA, B TOM YHUCIE
HaIpPaBJICHHOIO Ha CO3/1aHue paboyuX MECT Ul MHBAJIMJIOB WIM 3alUTy OKpYXarollel cpenbl OT
3arps3HEHUs IPOMBIIUIEHHBIMU OTX0/1aMU;

— OCYILIECTBJIEHUE 3TON OpraHu3aleil BHEJPEHUECKON UM MHHOBALIMOHHOMN JIESITEIbHOCTH, B TOM
quclie CO3JaHHE HOBBIX WJIM COBEPIICHCTBOBAHHE NPUMEHSIEMBIX TEXHOJIOTHH, CO3/aHHE HOBBIX
BU/IOB CBHIPbSl WJIK MaTEpUAJIOB;

— BBIIOJIHEHHWE 3TOM OpraHu3anueil oco00 Ba)KHOIO 3aKa3a IO COLUAIbHO-3KOHOMHYECKOMY
Pa3BUTHUIO PErMOHA WM MPEJOCTaBIEHUE €10 0C000 BaKHBIX YCIYT HACEJICHUIO.

[lepeuens opuanueckux (akToB, CAyXkKallUX OCHOBAHUEM JUIs IPEJOCTaBICHUS MHBECTHIIMOHHOIO
HAJIOTOBOTO KpeJIuTa, HE SBIAETCS 3aKpbIThIM, IIOCKOJbKY 3aKOHaMH CcyObekToB PO wu
HOPMAaTHBHBIMU IPaBOBBIMU AaKTaMHM HPEICTABUTEIbHBIX OPraHOB MECTHOTO CaMOYIPaBIICHUS
MOTYT OBbITh YCTAHOBJIEHBI HHBIE OCHOBAHMS M YCJIOBHS U3MEHEHMS CPOKA YIUIAThl pETHOHAIBHBIX U
MECTHBIX HAJIOTOB, BKJIIOYas CPOKM JEHCTBUS MHBECTULHMOHHOIO HAJIOIOBOIO KpEIHUTa M CTaBKH
MPOLIEHTA HA CyMMY KpeJuTa.

Takum 00pa3oM, OCHOBHOH OCOOCHHOCTHIO WHBECTHIIMOHHOTO HAJOTOBOTO KpEIUTa SIBISETCS
npucymas emMy perynupyromas (QyHKIWs, HamnpaBiIeHHAas Ha CTUMYJIMPOBAHHE KalMTAIbHBIX
BJIO’KEHHMI WM MTHOW MHBECTULIMOHHOM aKTUBHOCTH OPTraHHU3alUii-HAJIOTOIIATEIbIIUKOB.

Cornacuo 1. 2 ct. 45 HK P® ocHoBaHueM aisi MpeKpalieHuss HAJIOTOBOW OOS3aHHOCTH SIBIISIETCS
HACTYIUICHHUE OJTHOTO U3 CIEAYIOIIHUX O0CTOSTEIbCTB!

— yIuiaTa Hajora v (uiu) cOopa HaJoroIIaTeIbIIUKOM WM TUIATENIBIIIKOM cO0pa;

— BO3HHKHOBEHHE OOCTOSITENILCTB, C KOTOPBIMH HAJIOTOBOE 3aKOHO/ATEIhCTBO CBS3BIBACT
npeKpanieHne 00s3aHHOCTH M0 YIUIATe TaHHOTO HAJIOTa WK cOopa;



— CMEpTh HAJIOTOIUIATENbIIUKA WM HPU3HAHHE €ro YMEpPIIUM B YCTaHOBJIECHHOM IOPSJIKE.
3a/10JDKEHHOCTh O TOMMYILIECTBEHHBIM HajoraM yMepIlero Jjuia Ju0o JMIa, MPU3HAHHOTO
yMEpUINM, NOraliaeTcs B Npejesax CTOMMOCTH HAClIeICTBEHHOTO UMYIIIECTBA;

— JIMKBHUJAIMs OpraHu3allid HAJIOTOIUIATENbLIMKA TMOCJe TMPOBEACHUS JMKBUIAIIMOHHON
KOMHUCCHEH BCEX PAcUeTOB C OropKeTaMu (BHEOIOHKETHBIMU (OHIAMH).

Kpome Ha3BaHHBIX OOCTOSITENILCTB CaMOCTOSITEIbHBIMU FOPUANYECKUMH (haKTaMHU, Ha OCHOBAHUU
KOTOPBIX IPEKpAaIIaeTcs HAJIOroBasi 00s3aHHOCTH, SBJIAIOTCA: CHHCAHHWE O€3HAJIeKHBIX JOJITOB IO
HajoraM W cbopam B mopsake cr. 59 HK P®; ymnata nHamora 3a HaJOTOIUIaTeNbIIMKA €0
nopyuureneM B nopsjke ct. 74 HK PO.

2. IlopsaioK HCYUCTEHUS HAJIOTA.

Hcuucnenue nanoea — 310 IepBas craavs HAJIOTOBOI'O ITPOU3BOACTBA, KOTOpAad MPCACTABIIACT coboii
COBOKYITHOCTb HeﬁCTBHﬁ COOTBCTCTBYIOLICIO JiMlla 10 OHPCACJICHHIKO CYMMbI HaJiora,
anqHTa}omeﬁca K yIUIaTC B 6IO,I[)K€T.

Hcuucnenue Hajora MnpeaACTaBISICT coboii mponecc, B Xo4A€¢ KOTOPOTO IMPOUCXOAUT YCTAHOBJICHUC
PasMCPOB KOHKPECTHOT'O HAJIOTOBOI'O 00s13aTEILCTBA KOHKPCETHOI'O HAJIOTOIJIATC/IbIIKA.

MoxHo BBIACINUTD ITIATH IOCJICA0BATCIBbHBIX CTaI[I/Iﬁ nmpouecca HCYUCIICHUS HaJlora:

1) oTIpe/ieIiCHHe 00bEeKTa HAJIOTa;
2) onpe/eneHre 0a3pl HAJIOTa;

3) BBIOOp CTaBKHU HAJIOTA;

4) MPUMCHCHHUE HAJIOTOBBIX JIBIOT;
5) pacueT CyMMbI HaJIOTa.

OO0s13aHHOCTH 10 UCUYHUCIICHUIO HAJIOTA MOXET OBITh BO3JIO’KEHA HAa HAJIOTOIIATEIBIINKA, HAJIOTOBbIC
OpraHbl ¥ HAJIOTOBBIX areHTOB.

B 3aBuCHMMOCTH OT TOro, KTO OCYLIECTBJIIET WCUMCICHHME Hajora, B HayKe HaJOTrOBOrO IpaBa
BBIJICJSIOT HAJIOTH OKJIAOHble, UCUUCIEMbIE HAJOIOBBIM OPTraHOM, U HeOKIaOHble, UCUUCISIEMble
CaMOCTOATEIbHO HAJOTOIUIATEIbIIMKOM WJIM HHBIMH JullaMu. VcuucieHue OKIaJHBIX HaJOroB
3aBepIIAeTCs] MPUHATHEM HAJIOTOBBIM OPraHOM JIOKYMEHTA, Ha3bIBAEMOT'O M3BELIEHHEM, B KOTOPOM
OTpa)kK€H pa3Mep CyMMbI Hajora (HaJIOTOBBIA OKJIAJ), KOTOPBIM IUIATENbIIUK JOJDKEH BHECTH B
OIO/IKET B YCTAHOBJIEHHOM IOPSIIKE.

Poccuiickue ropuauueckue JUIQA, BBICTYIAS HAI02ONIAMenbuuKamy, OOsS3aHbl CaMOCTOATEIbHO
HCYHUCIATh CyMMY Hasora. Tak, B cooTBeTcTBHH C 1. 1 cT. 8 3aKoHa 0 Hajore Ha MPUObUTH «CyMMa
HaJora oIlpesessieTcs IUIaTeNbUIMKaMHd Ha OCHOBAHMM OyXTaJITEpCKOro y4eTa U OTYETHOCTH
CaMOCTOSATEIBHOY.

B 10 ke BpeMsi B OTHOLICHUM (PU3UUECKUX JIMIl B HEKOTOPBIX CIy4asX CYIIECTBYET YNPOIIEHHBIN
MOPSAZIOK MCYUCIIEHUS] HAJIOTa, KOTOPbIM MPOSIBISETCS B TOM, YTO B Psijie CIIy4aeB OOSI3aHHOCTH I10
HCYMCJICHUIO HAJIOTOB JIeXKAT HEMOCPEACTBEHHO Ha HAJIOrOBOM OpraHe WM Ha TOM JIMIE, KOTOpOe
BBICTYIIA€T UCTOYHUKOM J0Xxoja. Tak, 3akoH P® ot 9 nexabpsa 1991 r. «O Hanorax Ha UMYIIECTBO
(Gu3MYeCKX JMI O0S3bIBAaCT HAJIOTOBBIE OpraHbl CcoOOpaTh CBEACHUS, HEOOXOIUMBIC IS
HAJIOTOO0JI0KEHHS, UCUYHUCIUTh HAJIOT M BPYYUTh HAJIOTOIUIATENIBIIMKAM H3BEHICHWE Ha YIUIATY
HAJIOTOB HE Mo3/iHee | aBrycra TeKyImero roja.

B psane ciydaeB 00s3aHHOCTh IO WCYHCICHHIO HAJIOTOB, a TaKkKe MO0 WX YACPKAaHUIO U
MEPEUnCIIEHNI0 B OIO/DKET BO3JaraeTcsi Ha TaK HA3bIBAEMBIX HANO206bIX A2eHMOS, T. €. JHIL,
OCYILIECTBIISIFOIINX BBITUIATHI T€X UJIM MHBIX JOXO0B KaK (PH3MUECKUM, TaK U FOPUIHMYECKUM JIUIAM.
HanoroBoe 3akOHOIATENBCTBO MPEAYCMATPUBAECT YETHIPE ClIydass UCUMCIICHUS M YIUIAThl HAJIOTOB
yepe3 HaJNoroBbiX areHToB. CambIM pacHpOCTPAaHEHHBIM CIIy4aeM SBISETCS OO0s3aHHOCTh
paboTonareneil 1Mo MCUUCICHUIO, YIEPXKAHUIO M YIUIaTe€ MOJOXOIHOTO HAajora, yAEp:KaHHOTO C
¢u3nyeckux JMi. B OTHOIIEHHH MHOCTPAaHHBIX OPraHM3AlMid Y MCTOYHUKA BBIIUIATHI CYIIECTBYET



00513aHHOCTh 110 YACPKAaHUIO HaJlora Ha HMX A0XO0Abl M HaJlIora Ha I[O6aBHeHHy10 CTOUMOCTD.
Hcuncnenne HaAIOroB MMPOU3BOAUTCS HAJIOIOBBIM ar¢HTOM TAKXKE€ B CJIydac, Korjga MpCAnpusaTue
BBITIJIAYMBACT AUBUJCHABI oo J0XO0AbI OT AOJICBOI'0 Y4acTUA CBOUM AKIIMOHEpaM (,Z[OJ'IBHII/IKaM).

3. [lopsinok ucnoTHeHUs 0051I3aHHOCTH M0 YIIaTe HAJIora WM coopa.

HanoroBass o0s3aHHOCTh, Kak U Jro0as npyras oOs3aHHOCTb, NPEKpaIlaeTcs HaIJIeKAIIIM
ucrnojHeHueM. McrnonHenuemM HajaoroBoil 00s3aHHOCTH CUMTAETCs yIUIaTa Hajora B MOJHOW cyMMe
U B YCTAHOBJICHHBIN CPOK.

[To obmemy mpaBmiy ct. 45 HK P® namoromnatenpmuk o0s3aH CaMOCTOSTEIBHO HCIIOIHUTH
00s13aHHOCTD 10 yriaTe Hajora. [1o o0memy nmpaBmily pOCCHHCKAM HAJIOTOBBIM 3aKOHOIATEILCTBOM
HE JIONYCKAeTCs yIjiaTa HAJIOrOB TPETbUMHU JIHUIAMH, TO3TOMY Pa3JIMYHbIE «HAJIOTOBBIE OTOBOPKUY,
MIEPEBOJI JI0JITa 10 HAJIIOTOBBIM IUIATEXKaM M MOJAOOHBIE COTJIAIICHHUS SBIISIOTCS HUYTOXXHBIMH U HE
BJIEKYT MpaBOBbIX MOCIEACTBUNA. Hapymenwe paHHOro 3ampera HE CHHMAeT C  CaMoro
HAJIOTOIUIATENBIMKA OOS3aHHOCTU TO YIJIaTe NPUYUTAONIMXCS HAJIOTOB. B HCKIIFOUMTEIBHBIX
Clly4asiX, YCTAQHOBJICHHBIX TOJIbKO HAJIOTOBBIM 3aKOHOJATEIbCTBOM, MCIOJIHEHUE HAJIOrOBOM
005I3aHHOCTH MOXET OBITh BO3JIOXKEHO Ha JApyrux Jui. Hampumep, BO3MOXHBI CHTYaIHH
BO3JIOKEHHUS O0S3aHHOCTHU IO MCUYUCIICHUIO, YICPKAHUIO U TEPEUMCIICHUI0 HAJIOTOB B OIOKET Ha
HaoroBeix areHToB (cT. 24 HK P®), ymmata Hamora mpaBONpPEEMHUKOM PEOPTraHHM30BAHHOTO
npennpusatus (cr. 50 HK P®), ymnmata HajmoroB dYepe3 3aKOHHOTO WM YIIOJHOMOYEHHOTO
npencrasutens (ct. 26 HK P®), ynara Hamora 3a HaJloromiaTeNblIMKa ero nopyunreneM (ct. 74
HK PO®).

CpoK HCIOJHEHHs] HAJOTOBOM OOS3aHHOCTH YCTAaHABJIMBAETCS HAJIOTOBBIM 3aKOHOJATEIbCTBOM
MPUMEHUTENBHO K KOXIOMY KOHKpETHOMY Hasory. Hajorominarenpiuky He 3arpeniaeTcsi yIiaTuTh
COOTBETCTBYIOIIHMI HAJIOT JOCPOYHO, T. €. MOCIE BO3HUKHOBEHHSI HAJIIOTOBOW OO0sI3aHHOCTH, HO JI0
HACTYIUICHHUs] YCTAaHOBJIEHHOTO 3aKOHO/IaTEIbCTBOM CPOKA YIUIATHI.

Heucnonnenue ¢pu3znyeckuM JUIIOM WJIM OpraHu3aluedl HaJoroBOM 00s3aHHOCTH B JI00POBOJIBHOM
NOpsZIKE  SIBJISIETCST  OCHOBAHWMEM Ul HANpPaBJICHUs  HAJOTOBBIM  OpPraHoOM, OpPraHoOM
roCyJapCTBEHHOI0 BHEOIO/DKETHOrO (OHJAa MM TAMOXXEHHBIM OPraHOM HAJIOTOIUIATENbIIUKY
TpeboBanus 00 ymuiate mpuyuTaronierocss Hajora. OOpa3oBaBIIasicsi B Pe3ysbTaTe HEYIUIATHI WITH
HEMOJHON YIJIaThl HAJOroBas HEJOMMKA B3bICKUBACTCS 33 CUET JCHEXKHBIX CPEJICTB, HAXOAIINXCS
Ha cYeTax Hajororuviareibliuka B OaHKe, a Takke IMyTeM oOpalleHus B3bICKaHHS HAa HHOE
UMYIIECTBO 00s13aHHOro juia. CieaoBaTesIbHO, TP BBISIBJICHUH HAJIOTOBOM HEJOMMKHU HAJIOTOBBIE
OpraHbl WIM YHOJHOMOYEHHBIE OpraHbl MEPBOHAYAIBHO JOJKHBI HAPAaBUTh HAJIOTOILUIATENIbIIUKY
TpeOoBaHME O JIMKBHJALMM OOpa30BaBILEroCs J0Jra mepei Ka3HOM W NMpHUYUTAloIIeWCcs IeHH, a
TOJIBKO 3aTEM — B CJIy4ae HEUCIOJIHEHUS ITOr0 TPeOOBAaHUS — MPUMEHATH MEPBI IPUHYKICHUSL.
Hanuuue nanHoro momnoxenust B c¢r. 45 H K P® cBuzmerenbcTBYeT 0 TOM, UTO yniama Hano2d
Modicem NOHUMAmuvCsa 8 08YX 3HaveHusAx: 1) B KauecTBe NEHCTBHS camMOro HaJOroIUIaTelNbIIMKA
(10OpPOBOJIBHOTO WMJIM HA OCHOBAHHMM TPEOOBAHMSI YIOJTHOMOYEHHBIX OPraHOB roCyJapcTBa); 2) B
KayecTBe JICHCTBHMsSI HAJIOrOBOIO MJIM MHOTO YIOJHOMOYEHHOTO OpraHa IO B3bICKAaHUIO
HEYIUIAYE€HHOTO (HE MOJIHOCTHIO YIUIAYEHHOT'0) HAJIora.

[Io oOmeMy mnpaBmily MOMEHTOM HCIIOJIHEHUS! HAJIOTOIUIATEIBIIUKOM (TUIATENBIIMKOM cOopa,
HAJIOTOBBIM areHTOM) CBOEH 00S3aHHOCTH MO YIUIaTe HAJIOTA CIIY’)KUT MOMEHT NPEIbSIBICHUS B OaHK
MOPYYEHHs] Ha YIJIATy Hajora. AHAaJOTMYHOE MPABWIO MPUMEHSETCS U OTHOCHUTEIHHO HAJOIOB,
YIUIAYMBACMbIX HAJIMYHBIMH JCHEKHBIMU CpeACTBaMU. BmecTe ¢ TeM B 3aBUCHMMOCTH OT criocoba
YIUIaThl U TIOPSAKA B3UMAHUS HAJIOTOBAsi 00s3aHHOCTh MOXET ObITh MCHOJHEHA U ABYMS JPYTHMHU
ciocobamu: 1) B mopsijike 3a4era MeperviadyeHHol paHee CyMMbl Hatora B nopsijike cr. 78 HK PO;
2) mpu B3UMAaHHUU HAJIOTa y UCTOYHHKA BBIILJIATHI HAJOTOBasi 00s3aHHOCTh CYMTAETCS BBHITIOITHEHHON
C MOMEHTA y/IepKaHusl 0053aTEIBHOTO TIIATEKa HAIOTOBBIM areHTOM.



CnenoBarenbHo, HK P® Takxke pasznuuaer ymjaTy Hajlora Kak JEHCTBHE CaMoro
HAJIOTOIUIATENbIMKA M peaJibHOEe IEepeyuciieHne Hajora B OIOJDKET Kak JedcTBUe OaHKa,
00CTy>KHBAIOIIETo TUIaTeNbIIMKa Haora (coopa). croiHeHne HamoromiaTeabIInKoM 00I3aHHOCTH
[0 yIUlaTe Hajora IIOCPEJCTBOM TNpeabsBIEHUS B OaHK HaJuiexaie Oo(OpPMICHHOTO U
00EeCreuyeHHOro JICHeXKHBIMU ~ CPEJCTBAMHU  IUIATEKHOTO MOPYYEHHs] BIEYET IpeKpalleHue
HAJIOTOBOT'O0 MPAaBOOTHOILEHUS MEXJy HAJOTOIUIATEJIIIMKOM M TOCYAapCTBOM (MYHHUIMIIAIBHBIM
o0Opa3oBaHHWEM) U BO3HUKHOBEHHE OIO/PKETHBIX OTHOIICHHH. OJHAKO OTHOCHUTEIBHO OIMpPECIICHUS
MoMeHTa yruiatel Haimora Hopmbl HK P® wumeror mnpuopureT Hax HOpMamMu OOJHKETHOTO
3akoHozaTenbcTBa. CornacHo 1. 1 cr. 40 BK P® Hanorosble J0XOJbl CUMTAIOTCS YIJIAYEHHBIMU
JOXOJaMH  COOTBETCTBYIOIIErO  OHO/DKETa C  MOMEHTa,  ONPENeIsieMOro  HaJlOTOBBIM
3aKOHOJATENbCTBOM. (CleI0BaTeIbHO, MOMEHT YIUIAThl HAJIOTa MOKET OINpPEAeNsAThCA TOJIbKO B
cootBercTBUU ¢ HOpMamu HK PO.

B cootBerctBuu ¢ HK P®, I'K P® (ct. 140), enepansabiM 3akoHoM oT 23 aexadps 2003 r. «O
Hentpansaom Oanke Poccuiickpit ®@enepaunu (banke Poccum)» (ct. 27) u 3akoHom P® ot 10
nexabpst 2003 r. «O BaTIOTHOM PETYJIUPOBAHUU U BAITIOTHOM KOHTpose» (cT. 1) Hamoru u cOopbl
YIUIAYMBAIOTCS TOJBKO B BamoTe Poccuiickoit @eneparmu — pyoOnsx. Ymiara o0si3aTeNbHBIX
IJIaTEKEW, B TOM YUCJIE MHOCTPAaHHBIMU JIMIIAMU, B MHOCTPAHHOM BAJIIOTE HE JOMTYCKAETCA.
HanoroBoe  3aKOHOJATENbCTBO  YCTAHABIMBAET  pa3MYHbIA, 3aBUCALIMH  OT  CTaTyca
HAJIOTOIUIATEINBIINKA, HOPAOOK NPUHYOUMENbHO20 83blcKanus Hano2d. OTHOCUTEIBHO OpraHMU3aluil
PeyCMOTPEH OecCIOpHBI MOPsAOK. B3bickaHue HANIOroB ¢ (PU3MYECKHUX JIHIl MPOU3BOIUTCS B
cynebnom nopsnke. Bmecte ¢ Tem HK P® uckimrouaer BO3MOXXHOCTh MPUMEHEHHUSI OECCIIOPHOTO
B3bICKaHUS HAJIOIOB C OpPraHU3alMi IPU HAJTUYUU OJTHOTO U3 CIEAYIOLIUX YCIOBHIL:

1) 00s3aHHOCTH 10 YyIUIATE HaJlora OCHOBaHA HAa W3MEHEHHH HAJIOTOBBIM OpPraHOM
IOPUIMYECKON KBANIU(DUKAIIMK CIENIOK, 3aKIIFOYCHHBIX HAJOTOIJIATEIBIIUKOM C TPETbUMU JIMIIAMH,
WIN IOPUINYECKON KBaM(UKALMU CTaTyca U XapaKTepa JeaTeIbHOCTH HaJI0TrOIUIaTeNbIINKa;

2) IPONYCKa HAJIOTOBBIM OpPraHOM YCTaHOBJIEHHOIO CpOKa Ha MPUHATHE peIIeHUus o
OeccriopHOM B3bICKaHUU HAJIOTA.

[IpuHyauTEIbHOE HCIONHEHUE HAJIOTOBOW OOS3aHHOCTH (B3bICKAHUE HAJIOra) MPOU3BOJIUTCS I10
PEIIEHUI0 HAJIOTOBOTO OpraHa IOCPEICTBOM HampaBieHHUs B O0aHK, B KOTOPOM OTKpPBITHl CUETa
HAJIOTOIUIATENbIMKA WM HAJIOTOBOI'O areHTa, MHKACCOBOIO IOPYYEHHsS Ha CIHCAaHUE U
MepeuncIeHre B COOTBETCTBYIONINE OrOIKEThI (BHEOIOIKETHBIE (DOHIBI) HEOOXOTUMBIX JICHEKHBIX
cpenctB. Jlo BbIHECEHUS pEIIEHUS O NPUHYIUTEIBHOM B3BICKAHUM HAJIOTOBOM HEIOMMKH
HaJIOTOBBIM OpraH 00s3aH yBEJAOMUTH HAJIOTOIUIATEINBIIUKA 00 00pa30BaBIICHCS 3a0JKEHHOCTH
nepe] Ka3HOW U MPeJyIoKHUTh JOOPOBOJIBHO MOraCUTh HEIOCTAIOIINE HAIOroBble Iatexu. OnHako
HAJIOTOBBIM 3aKOHO/IaTEIbCTBOM HE YCTAHOBJIEH MPEJENbHBIN CPOK, B TEUEHHUE KOTOPOT'O HAJIOTOBBIN
OpraH MOXET «OXHJaTh» JOOPOBOJILHOTO HCIOJHEHHUS HAJIOroBOM o0s3aHHOCTH. VcTteuenue
JIOMIOJIHUTENIEHOTO CPOKa YIUIAThl HAJora CIYKUT OCHOBAHUEM Il BBIHECEHUS! HAJIOTOBBIM OpraHOM
pelieHusl 0 MPUHYAUTETLHOM (OecCrOpHOM) B3bICKaHHMM Hajora. /laHHoe pelieHue J0KHO OBITh
BBIHECEHO He no3aHee 60 nHel ¢ MOMEHTa UCTeUEHUs JIOTIOJIHUTEIBHOIO CpoKa Ha YIUIaTy HaJora.
[Ipomyck HaJOrOBBIM OpPraHOM 3TOTO CPOKA BJIEYET HEBO3MOXKHOCTH OECCIIOPHOTO B3BICKAHUS
HAJIOTa, U JaJibHEHIIee MPUHYIUTEIBHOE UCIIOJIHEHUE HAJIOTOBOW 00S3aHHOCTH BO3MOYKHO TOJIBKO B
CyIeOHOM TIOpsIIIKE.

OOs3aTeNbHBIM ~ TPABUJIOM ~ OECCIIOPHOTO  B3BICKAHMS ~ HAJIOTOBOM  HEJOMMKH  SIBIISIETCS
HEOOXOJMMOCTh YBEJOMJICHHSI HAJIOTOIUIATENbIIMKA CO CTOPOHBI HAJOTOBBIX OpPraHOB O
BBIHECEHHOM pELIEHUU U €ro COACpPNKAaHUU B CPOK HE MO3JHEE NATU JHEH MOCJE BBIHECEHMS
1oT0OHOTO HOPMATUBHOTO AKTA.

HanpaBnenHoe B 0aHK HMHKAacCOBOE MOpPYYEHUE HA MEPEYMCICHUE HAlora B COOTBETCTBYIOIIUN
OIO/KET MOUICKHUT 0€3yCIIOBHOMY UCIIOJIHEHUIO 0AaHKOM HE MO3{HEE OJJHOTO ONEPAIMOHHOTO JIHS B
ouepegHocTd, ycraHoBieHHOH cT. 855 I'K P®. Ilpumenss HasBanHyro HopMmy 'K PO, cienyer



YYHUTBIBATh, 4TO MocTaHoBieHneM Konctutynuonnoro Cyna P® ot 23 mexabpst 1997 r. Ne 21-11
«Ilo nmemy o mnpoBepke KOHCTUTYLIMOHHOCTHM NyHKTa 2 crtatbu 855 I'paxkaaHCKOro kojekca
Poccuiickoit @enepanuu u yactu mectoit ctate 15 3akona Poccuiickoii deneparmn «O6 ocHOBax
HanoroBoul cuctembl B Poccuiickoit ®denepaiiuu» B cBsizu ¢ 3anpocom l[Ipesuauyma BepxosHoro
Cyna Poccuiickoit ®Penepanmm» mnpaBwio ab63. 4 m 2 cr. 855 I'K P® npusnano
HEKOHCTUTYLIMOHHBIM.

[Toctanosnenne KoncturynumonHoro Cyna P® mnocnyxuino ocHoBaHMEM ISl (DaKTHYIECKOTO
M3MEHEHUs] O4YEpeHOCTH MCIOJHEHUsT OaHKOM MHKACCOBOIO TOPYYEHHsI HaJOTOBOIO OpraHa.
Hauunas ¢ 1999 r. u 10 HacTosIiero BpeMeH! NPUMEHSIETCS TIOPSIIOK CIIMCAHUSI ICHEXKHBIX CPEJICTB
CO CYeTa HAJIOTOIUIATENBIUKA, OMPEIeIIeMbIil €KEeroOqHBIMI 3aKOHAMH O (eiepaibHOM OI0JDKETE.
B wactHoctm, cr. 37 DenpepanpHoro 3akoHa «O denepanpbHoM Oromkere Ha 2002 TOI»
YCTaHABIUBAET, YTO B IEJIIX OOECHEeUeHUs MOCTYIUICHUS IO0XOJO0B B OKOKETHI BCEX YpPOBHEU
OromkeTHOM cuctembl Poccuiickoit @enepamuu BOpeab 0 BHECEHHS B COOTBETCTBHU C
noctanoBiienueM Koncturynuonnoro Cyna PO ot 23 nexabps 1997 r. Ne 21-I1 usmenenwuii B m. 2
ct. 855 I'K P® ycraHoBuUTh, YTO MpU HEAOCTATOYHOCTH JECHEKHBIX CpPEICTB Ha CUeTe
HAJIOTOIUIATENBIUKA JUIS YAOBIETBOPEHHS BCEX MPEABSBICHHBIX K HEMY TpeOOBaHUIl CHHCaHUE
CPEICTB MO IUIATEXKHBIM JOKYMEHTaM, MPEAyCMATPUBAIOIINM TIATEKU B OIOJDKETHI BCEX YpOBHEH
OromkeTHON cucteMbl Poccuiickoit ®@eneparyii 1 OIOPKEThI TOCYIAPCTBEHHBIX BHEOIOKETHBIX
(GOHIIOB, a TaKXKe MEPEUNCIICHUE WIN BbIJIa4a JICHEKHBIX CPEACTB JJISI PACUETOB IO OIUIATe TPYyAa C
TuraMy, paboTAIUMU 10 TPYAOBOMY JOTOBOPY (KOHTPAaKTy), NHPOU3BOAATCA B TMOPSAIKE
KaJICHJAPHON 0YepEeTHOCTH MOCTYIUICHHS YKA3aHHbBIX JOKYMEHTOB MOCJE MEPEUNUCICHUS IUIATEXEMH,
oTHeceHHBIX CT. 855 'K PO k mepBoii u BTOpo ouepeiu.

HanoroBeiii opran BOpaBe BBICTABUTh HHKACCOBOE IMOPYYCHHE KaK Ha pyOJeBBIA, TaKk W Ha
BAJIIOTHBIA CYET Hajororuarenpiuka. Hamorosenii komexkc P® He pomyckaer oOparieHue
B3bICKAaHUSl HA CCYJHbIE, JACTO3UTHBIE U OIO/KETHBIE CueTa HAJIOTOIUIATENIBIIMKOB MIIM HAJIOTOBBIX
areHTOB.

B ciydyae HenOCTAaTOYHOCTH WMJIM OTCYTCTBUSL JCHEXKHBIX CPEACTB, HAXOAAIIMXCS HA OAaHKOBCKOM
cyere, JUIsl TMOTalIeHHWs] HAJIOrOBOM HEJOMMKHU HAJOTOBBIM OpPraH BIPaBe MPHUHATH OJHO M3 JBYX
pemienwuii: 1) nmpomomkarhk oOpailieHne B3bICKaHUSI Ha 0AHKOBCKHH CYET MO Mepe MOCTYIUICHUS Ha
HEro JIGHE)XHBIX CPEJICTB; 2) B3bICKaTh HAJIOT 3@ CUET MHOTO MMYIIECTBA HAJIOTOIIATEIbIINKA WU
HaJIOrOBOTO areHTa.

B3bickanue Hasora win co6opa 3a C4eT MHOTO MMYIECTBA HAJIOTOIJIATeNbIIMKa OCYIIECTBIISIETCS B
pPa3IMYHBIX IPABOBBIX PEKUMAX, 3aBUCALIMX OT OPraHU3aLMOHHO-IIPABOBOIO CTaTyca YacTHOIO
cyOBeKTa.

B3pickanue Hanora 3a c4eT MMYILECTBA HAJIOrOILIaTENbIUKA-OPTaHU3al Ml NI HAJIOrOBOIO areHTa
— OpraHu3aly MPOU3BOJUTCS HA OCHOBAHMM pPEIIECHUS, BBIHECEHHOI'O PYKOBOAMUTENIEM (€ro
3aMeCTUTENIeM) HaJoroBOro oprasa. JlaHHoe pelleHHe MOANUCHIBAeTCS PYKOBOAUTENEM (€ro
3aMEeCTUTENIEM) HaJOrOBOIO OpraHa, 3aBepsieTcsi repOOBOM Ie4aTblo, B TEUYEHHWE TpeX JHel
HampaBisieTcs Cy/e0HOMY MPHUCTAaBY — HUCHOJIHUTENI0, KOTOPBHIA OCYIIECTBIISIET UCIOIHUTEIbHOE
MPOU3BOACTBO IO OOmMM TpaBuiaMm, ycraHoBieHHbIM DenepanbHbiM  3akoHOM  «O0
WCIIOJTHUTEILHOM IPOU3BOJCTBE», HO C Y4€TOM OCOOEHHOCTEH, MPEeIyCMOTPEHHBIX HAJIOTOBBIM
3aKOHOJATEIbCTBOM.

HanoroBeim konexcom P® ycranaBiamBaeTcsi ABYXMECSUHBIM CPOK Ui COBEPUICHHS CYACOHBIM
MPUCTABOM-HUCIIOJIHUTENIEM MCIOIHUTENbHBIX JCUCTBHM, HANPAaBIECHHBIX HA B3bICKAHUE CYMMBI
HaJOrOBOM HEJJOMMKHU.

B3bickanue Hasnora 3a c4eT UMYIIECTBAa HAJIOTrOIUIaTeNNbIIUKA-OPraHU3al[Mi UM HAJOrOBOrO areHTa
— OpraHu3aluy MPOU3BOJUTCS B ONPENEICHHOW IMOCIENOBaTeNbHOCTU. B mepByro ouepenn
oOpamaercss B3bICKAHME Ha HAJIWYHBIE JICHEKHBIE CPEACTBA. 3aTeM IMOMAJICKUT B3bICKAHHUIO
HMMYIIECTBO, HEMOCPEICTBEHHO HE YYacTBYIOIIEE B IMPOU3BOACTBEHHOM IIMKJIE OpraHU3alld, B



YaCTHOCTU II€HHble Oymaru, BaJIOTHbIE I[EHHOCTH, HETPOU3BOJCTBEHHbIE NMOMELICHUS, JIETKOBOM
aBTOTPAHCIIOPT, TMPEAMETHl TU3aiiHa CIYy)KEOHbIX TOMelleHud. B TpeTpio odepenp Hamoromas
HEJIOMMKa YOBJIETBOPSIETCS 3a CUET TOTOBOM MPOJYKIMU (TOBApOB), a TAKXKe MHBIX MaTepUaIbHBIX
LIEHHOCTEH, He yYacTBYIOIIMX WJIM HE NpeJHa3HAUYEHHBIX U IPSIMOT0 y4acTHsl B IPOU3BOJICTBE.
[Ipu HenOCTATOYHOCTH sl MOTAlEHHs] HAJOrOBOIO J0Jra JACHEXKHBIX CPE/ICTB, BBIPYUYEHHBIX I10
pe3ynpTaTaM OOpalieHHs] B3bICKaHHMs Ha NEPEeYHCIEHHOE HMYILECTBO, PEAIM3YIOTCS ChIpbe U
MaTepuaibl, IpeJIHa3HaYeHHbIE JJIs1 HEMOCPEICTBEHHOTO YYacTHUs B NPOU3BOJACTBE, a TaKkKe
OCHOBHBIE CPE/ICTBA OpPraHU3allMi — CTAaHKH, 000pyAOBaHuUE, 3/1aHus, COOpyXeHus. B nmocnenHio
ouepeb MOAIEKUT UZBATHIO U PeaU3allii B CUET MOTAIICHUs HAJIOTOBOM HEJOMMKU MMYIIECTBO,
nepeJaHHOe O JOTOBOPY BO BJAJICHUE, TOJB30BAHHWE WM PACTIOPSDKEHHE APYTrUM JHiaM 0e3
nepexojJa K HUM MpaBa COOCTBEHHOCTH Ha 3TO uMyIecTBo. OqHako oOpalieHHue B3BICKaHUS Ha
TaKO€ MMYILIECTBO BO3MOXKHO IPH YCIIOBUH, YTO JJIsI 00ECIEYeHUs UCTIOJHEHUsI O0S3aHHOCTH TIO
yIUIaTe Hajora COOTBETCTBYIOIIWE JIOTOBOPBI MEXIY HEAOUMIINUKOM M IPYTMMH JIMLIAMHU ObLIA
pPacTOPrHYThl WJIM TMPU3HAHBI HEIEUCTBUTEIBHBIMH B MOPAJIKE, YCTAHOBJIEHHOM JEHCTBYIOLIUM
HaJOTOBBIM U I'PAKIAHCKUM 3aKOHOIATEIbCTBOM.

OTHOCUTENHHO B3BICKAHUS HAJIOTa, cOOpa MM TIEHH 33 CYET UMYIIECTBA HAJIOTOILUIATEIbINKA

— (U3NYECKOTO JIUIa ONpeACTeHbl CyneOHbIe MPOLEAYPHl B MOPSAKE HCKOBOTO MPOM3BOJICTBA.
HckoBoe 3asiBieHNEe 0 B3bICKAHUM HAJIOTa 3a CYET UMYIIECTBA HAJIOTOILIATEeNIbIIUKA —

(U3NYECKOro JIMIA MMOAAETCS B TEYCHUE MIECTH MECSIEB MOCIIEe HCTEYCHUSI CPOKA, YCTAHOBJICHHOTO
HAJIOTOBBIM OPraHOM Ui TOOPOBOJIBHOTO HCIIOJHEHHUS HAJIOTOBOW oOs3aHHOCTH. [loacyaHOCTh
MOJIaY¥ MCKOBOTO 3asBJICHHS B JaHHOW CHUTYyallM COOTBETCTBYET OOIIEMYy NpaBUIIy: HCKOBOE
3asBJICHHE O B3BICKAHWW HAJIOTa 3a CYET MMYIIECTBA HAJOTOILIATENbIINKA — (PU3NUYECKOTO JIUIA
WIM  HAJIOTOBOTO  areHTa —  (U3MYECKOTO  JIUIA, SBISIOUIMXCS  WHAWBHUIYaTbHBIMU
MpeIIPUHAMATENSIMU, TIOJJACTCS B apOUTPaKHBIN CY/I; HCKOBBIE 3asBJICHUS O B3BICKAHUHM HAJIOTOBOU
3aJI0JDKEHHOCTH 3a CYET UMYIIECTBA MHBIX (PM3NYECKUX JIUI] [TOJIAt0TCS B CyJl 0OMIEH IOPUCAUKIIHH.
CoOTBETCTBEHHO MOJACYAHOCTH HCKa JEJIO0 O B3bICKAHMHM HAJIOTOBOIO J0JIa paccMaTpUBAETCS B
pamkax apOUTPa)KHOT'O MM I'PaXkIaHCKOTO Ipoliecca.

[TocnenoBaTebHOCTh OOpaIeHUs] B3bICKAHUS HA HMYIIECTBO HAJOTrOIUIATEbIINKA — (PU3UUYECKOTO
JIMIA COOTBETCTBYET OYEPEAHOCTH B3BICKAHUS HAJlora 3a CYET MMYILECTBA HAJOroIUIaTesbIuKa —
OpraHu3alliy WJIM HAJIOTOBOTO areHTa — OpraHu3alum.

He nmomnexuT  B3bICKAHMIO  MMYLIECTBO  HAJOrOIUIaTeNbIIMKa  (HAJIOTOBOIO  areHTa),
MpeIHa3HAYEHHOE JUIS MTOBCEJIHEBHOTO JIMYHOTO IMOJIb30BAHUS (DU3MYECKUM JIMLOM WJIM 4YICHAMHU
€ro CEMbH.

B3bickanue Hajora uiam cOopa 3a cueT MMYIIECTBA HAJOrOIJIATENbIIMKA WM HAJIOrOBOIO areHTra
OCYILECTBIISIETCS B JiBa 3Tama. Bo-mepBbIX, UMYIIECTBO JOJDKHO OBITh PEATM30BAHO CYIAEOHBIM
npucraBoM-ucnosinureneMm. Ilpu stom HK P® 3anpemaer J0KHOCTHBIM JIMIIAaM HaJIOTOBBIX
OpraHoB IMpHOOpeTaTb HUMYLIECTBO, pealM3yeMoe B TMOPSAIKE HCIOJHEHHsS pEeLIeHHUs O
MPUHYAUTEIHHOM B3bICKAaHUM Hajlora. Bo-BTOpBIX, 3a CUET BBIPYYEHHBIX JEHEKHBIX CYMM JIOJDKHA
ObITh IIOTAIlIEHa HAJIOTOBasi 3a/I0JDKEHHOCTh YacTHOro cyoObekra. HamoroBass 00s3aHHOCTH
(U3NYECKOTO JUIA WM OPraHM3allUMd CYHUTACTCS WCIOJIHEHHOW TOJNBKO TPH BBIOJIHEHUH
Ha3BaHHBIX YCJIOBUI.

XapakTepHble OCOOCHHOCTH HCIOJIHEHUs HAJOTOBOM OOS3aHHOCTH YCTAaHOBJICHBI OTHOCHTEIBHO
JUKBUIUPYEMBIX U PEOPTraHU3YEMBbIX OpraHU3alUM.

Hcnonnenne 0OS3aHHOCTH IO yIUIaTe HAJIOTrOB, COOpOB, a Takke MeHed u mTpadoB NpuU
JUKBUJAIMHA OPTaHU3AIUH OTINYAETCS OT OOIIEro mopsiaKa:

a) HAJIMYMEM HAJIOrOBOrO MPEACTABUTENS JIMKBUIUPYEMON OpraHU3alliy B JIMUE JUKBUIALMOHHON
komuccu. OJIHAKO BO3JIOKEHHWE HA JIMKBHJIAUMOHHYI0 KOMHCCHIO HCIIONHEHHUS OO0S3aHHOCTHU
JUKBUAMPYEMOU OpraHU3allMy 110 yIJIaTe HAJIOIOB HE 03HAYaeT U3MEHEHHUS CTOPOHBI B



HAJIOTOBOM IpaBOOTHOIIEHUH. OOsM3aHHBIM CYOBEKTOM M, CIJI€JJOBATEIbHO, HaJJIeKAIUM
OTBETYMKOM OYAET OCTaBaTHCS caMa JTMKBUANPYEeMast OpTaHU3aIHs;

0) TmnpuMEHEHHWEM TIOps/Ka CYOCHAMApHON OTBETCTBEHHOCTH yupenuTesnel (y4acTHHUKOB)
JMKBUIUPYEMOI OpraHU3allly 10 €€ HaJOroBbIM JjoiiraM. /laHHash 0COOEHHOCTh O3HAYaeT, 4TO B
cllydae HEJOCTaTOYHOCTH JICHEKHBIX CPEJICTB JIMKBUAMPYEMOW OpraHU3allid, B TOM YHCIe
MOJYYEHHBIX OT peaiu3aliy €€ UMYIIECTBA, JJIS HCIOIHEHUS B TIOJHOM 00beMe 00S3aHHOCTH IO
yIjiaTe HajJoroB M cOOpOB, NMPUYUTAIONIMXCS TEHEH M mTpadoB OCTAromascs 3aJ0JKEHHOCTh
JI0JKHA OBITH TIOTAIIeHA YUPEIUTESIMU (YIaCTHUKAMH) 3TON OpraHu3aIlnu;

B) 04YE€pPETHOCTHIO UCIIOJIHEHUS O0S3aHHOCTEH 0 yIUIaTe HAJIOTOB U COOPOB, KOTOPAs OMPEILISIETCS
no npaBwiam ct. 64 'K P®, xoropas ompenenser, 4To 3aJ0/DKEHHOCTh IO 00s3aTeIbHBIM
I1aTexam B OI0/DKET ¥ BO BHEOIO/DKETHBIE (JOH/IBI TIOTAIIASTCS B UETBEPTYIO OUYEPE/Ib.

HcnonHenne 0053aHHOCTH 110 YIUIaTe HAJOTOB U COOPOB MPH PEOPraHHU3AIMH IOPHINIECKOTO JINIA
BO3JIaraeTcsi Ha €ro mpaBONpPEEMHUKA, KOTOPOE TMPHU3HACTCS TAKOBBIM B COOTBETCTBUU C
rpaXJaHCKUM 3akoHoaarenabcTBoM. Bmecte ¢ Tem HK P® ycranaBnuBaeT pa3nuyHble CIIOCOOBI
Nepexo/1a HaJloTOBOTO JI0JIra, 3aBUCSIINE OT COJICP KaHUsI HAIOTOBOM 00S3aHHOCTH PEOPTraHnu3yeMOn
opranu3anuu. Tak, 3aJOJDKEHHOCTh II0 HajoraM W NPUYUTAIONIMECS TEHU TOJUIekKaT
0€30r0BOPOYHOMY TMOTANICHUIO IPABOINPEEMHUKOM, HE3aBHCHMO OT TOTO, OBUIM JIM HW3BECTHBI
MIPABOIMPEEMHUKY 3TH (PaKThl U OOCTOATEIHCTBA HEUCIIONHEHHS (HEHAJICKAIETO HWCTIOTHEHUS)
pEOpPraHn30BaHHBIM  IOPUIWYECKUM JIMIIOM CBOMX HAJOTOBBIX oOs3aHHOCTeH. [lpm  aTOM
MPaBOMPEEMHUK 00s3aH YIUIATUTh BCE TIE€HHW, MPUYUTAIONIMECS [0 TEpeleIIUM K HeMy
00513aHHOCTSIM.

B oTiimume oT cymM HeyIUIaueHHBIX HAJIOTOB M MEHEH, HaJIOTOBBIE CAHKIIUH MPABONPEEMHHK 00s3aH
YIUIATUTh TOJBKO MPH YCJIOBUU, YTO JaHHBIE MITpadbl ObLIM HAJOXKEHBI HA PEOPTaHU3yEeMOE JIUIIO
JI0 3aBEPILICHUS €T0 PEOPraHU3AIINN.

1.6 Jlekuus Ne6 (4 yaca).
Tema: «HaJIoroBbIil KOHTPOJIb»

1.6.1 Bonipocel jJeknun:

1.IToHsiTHE HAOrOBOrO KOHTPOJIsi. DOPMBI €70 TTPOBEACHUSI.

2.Buibl HAJTOTOBBIX MPOBEPOK.

4.0dopmieHue AeUCTBHI MPU OCYIIECTBICHUH HAJIOTOBOTO KOHTPOJIS.
5.1Tpou3BOCTBO 1O JIeNIy O HAJIOTOBOM IIPaBOHAPYILICHHUH.

1.6.2 KpaTkoe coaep:xaHne BONPOCOB:
1. IlonsiTHE HAJIOTOBOr0 KOHTPOJIs1. ®OPMBI €ro NMpoBeieHUsl.

B camom 0011eM cMbICTIe KOHTPOJIb SIBISETCS CHEMUAIBHBIM CIIOCOOOM 00eCreveHus] 3aKOHHOCTH.
I'oBopst 0 KOHTpOJIE, HEOOXOAUMO TPEXKIE BCEro OTTPAHUYUTH €ro OT Haazopa. M Hamzop, u
KOHTPOJIb TOJIKYIOTCS KaK «IPOBEpPKa», «HAONIOIEHUE C IeNbl0 MpoBepku»'. OJHAKO TOHATHE
KOHTPOJIS IIUPE MOHATUSA HAa30pa.

Bo-mepBeiX, ecnu Ham30p Kacaercs TOJBKO COONIOJICHUS 3aKOHHOCTH, TO JUIS KOHTPOJIS
COOJIIO/IEHUE 3aKOHHOCTH — JIMIIb OJIMH M3 €ro acnekToB. He MeHee BakKHBIM HampaBliCHHEM
KOHTPOJISL SIBJISIETCS 11E€71€CO00Pa3HOCTh MPOBEPSEMOM eI TETLHOCTH.

Bo-BTOpBIX, KOHTPOJIb MOCTPOCH HAa JIMHEHHOW (aJMUHUCTPATUBHOW) Wi (HYHKIMOHAIHHOU (B
pamkax omnpeaesneHHOW (yHKIMU) BiacTH. B oTiaMume OT KOHTPOJIST HAA30p HE OCHOBAaH Ha
OTHOLIECHUSAX BJIACTH M NOAYMHEHUA. B 3TOM OTHOIIEHWM BECbMAa THUIWYHBIM SBJSIETCSA



MPOKYPOPCKUI Ha/A30p, MpPeIHa3HAUYEHHBIM TOJBKO JUId OOpbOBI C HAPYIIEHUSIMH 3aKOHHOCTH B
Hensax o0ecreyeHusl CTPOroro M eIMHOOOpa3HOro MCIOIHEHUs! 3aKOHOB. [Ipu ero ocyiiecTBieHun
npoBepsieTcs He paboTa yupexxJeHUH, NpeaArnpusITHiA, OpraHu3alui, a UCTIOJHEHUE MU IPaBOBBIX
npeanucanmii’. KOHTPOITO MpHCyIa Takke akTHBHAS (pOPMa BIACTH, KOTOPAs MO3BOJISIET HE TOIBKO
BBISIBJIATH HApYIICHUsI 3aKOHHOCTH, HO M HEMIOCPEACTBEHHO YCTPAHATh UX.

HeoOxoaumo Takke OTMETHTb, YTO KOHTPOJIb SIBJSIETCS OJIHUM M3 3JIEMEHTOB I'OCYAapCTBEHHOTO
yrnpaBieHus. BbIAensioT Tpu BuAa KOHTpPOJISL: OOLIUil, BETOMCTBEHHBIM (B paMKax BeIOMCTBa) U
CHEIUATM3UPOBAHHBIN, KACAIOIIUNCS OTpe/IeTICHHON c(hephl NeSTeTbHOCTH.

[Tockonbky B cT. 1 3akona PCOCP ot 21 mapta 1991 1. Ne 943-1 «O rocyaapcTBEHHON HaJOTrOBOM
ciryxx0e PCOCP»’ l'ocynapctBennass HajnoroBas ciy:k6a PCDOCP onpenensercss kKak eauHas
CHCTEMa KOHTPOJIS 32 COOJIFOJICHUEM HAJIOTOBOTO 3aKOHOJATENbCTBA, @ TAKXKE 3a MPABUIBHOCTHIO
WCYHCIICHHS, TTOJIHOTON M CBOCBPEMEHHOCTHIO BHECEHUS! B COOTBETCTBYIOIIMHN OIO/KET HAJIOTOB U
Ipyrux 00s3aTeNbHBIX IUIATEKEH, TO O HAJOTOBOM KOHTPOJIC CIEAYeT TOBOPUTH MMEHHO KakK O
CIICLUATH3UPOBAHHOM HaBEIOMCTBEHHOM KOHTPOIIE, 4 HE O HAI30pe .

VYuutsiBas BBILIEU3I0KEHHOE, HAJOTOBBIA KOHTPOJb MOXHO OIPEAEIUTh KaK YCTaHOBJICHHYIO
3aKOHOJIATEIbCTBOM COBOKYITHOCTh MPHEMOB U CIIOCOOOB PYKOBOJICTBA KOMIIETEHTHBIX OpPTaHOB,
00eCTeunBalONINX COOJIIOJICHNE HAJIOTOBOTO 3aKOHOJATENBbCTBA M IMPABHIBHOCTH HCUYUCIICHUS,
MOJTHOTY U CBOEBPEMEHHOCTh BHECEHHSI HAIora B OIOKET MJIM BHEOKOKETHBIN (POH/I.

['maBHOI 3amadell HAJIOTOBOTO KOHTPOJISL SIBISAETCS OOECIeueHUEe SKOHOMUYECKOW O€30MacHOCTH
rocyJapcTBa, MOATOMY OCHOBHBIMH METOJaMU HAJIOTOBOTO KOHTPOJS JIOJKHBI OBITH TPOTHO3,
MpeAyNpexIeHUEe, NPECEUEHUE U BOCCTAHOBJIICHUE, a YK€ 3aTéM — IPUMEHEHUE KapaTeJbHbIX
CAHKITUH JI 00IIeH U YaCTHOM MPEBEHIIMHA BO3MOKHBIX B Oy/yIlleM MpaBOHAPYIICHUH.
CoepKaHHe TOCYAAPCTBEHHOrO KOHTPOIS COCTOMT B CHEAYIOUIEM : a) HaOmiojeHne 3a
(YHKIIMOHUPOBAHHUEM TTOJKOHTPOJIBHBIX 00BEKTOB; 0) aHAIN3 COOpaHHON WH(OPMAIINH, BHISBICHHUE
TeHJCHUUH, IPUYHH, pa3paboTka MPOTHO30B; B) NPUHATHE MEp 0 NPEJOTBPAILEHUIO HApYIICHUN
3aKOHHOCTU M JMCLUUIUIMHBI, BPEIHBIX IOCIEACTBUM, yiiepOa, HeleaecooOpasHbIX NEHCTBUMA; T)
y4eT KOHKPETHBIX HapyIIeHUH, BbISIBICHHE UX IPUYMH U YCIIOBHI; /1) IpecedyeHne IpoTHUBOIIPABHON
NEeSITEIbHOCTU C IIeNBbI0 HEJOMYIICHUsI BPEIHBIX IOCIEACTBUA M HOBBIX IPABOHAPYILIEHUH; €)
BbISIBJICHE BUHOBHBIX U MPUBJIEUYEHUE UX K OTBETCTBEHHOCTH.

B nonHo# Mepe TaHHOE MOJI0KEHHE OTHOCUTCS U K HAJIOTOBOMY KOHTPOJIIO.

Bunapel HanoroBoro KOHTPOJSL OIpPENEIsSIOT B 3aBUCUMOCTH OT CPOKOB (ONEpaTUBHBIM U
IEPHONMYCCKHIT) M HCTOYHHKOB (HOKYMEHTAIBHBIH i akTHaecKnii)’.

OnepaTUBHBI KOHTPOJIb MPEACTABIsAET cOO0 MPOBEpKY, KOTOpas OCYILIECTBISETCS B Mpejesiax
OTYETHOTO IepHoja [0 3aBEPLICHUH KOHTPOJHMPYEMOM oOmepanud B COOTBETCTBUM C €€
KayeCTBEHHON M KOJMYECTBEHHOM XapakTepucTUKaMu. VICTOUHMKAaMU JNaHHBIX Ul ONEPaTUBHOIO
KOHTpOJII CJIyXaT IUIaHOBAas, OIEpaTUBHO-TEXHUYECKas, CTAaTUCTMYECKass W Oyxrajiarepckas
nH(popMaIus.

[Tepuoguyeckuii KOHTPOJIb — 3TO MPOBEPKA 3a OMNPEACNCHHbIH OTYETHBIM IMEepPUOJ| MO JIaHHBIM
IJIAaHOB, CMET, HOPM M HOPMAaTHBOB, MEPBUYHBIX JOKYMEHTOB, OTYETOB, 3alHCSIM B YYETHBIX
perucrpax, OTYETHOCTH M JPYrMM MCTOYHMKaM. 3ajada TaKoOW MpPOBEPKM — YCTAHOBUTH,
coOuro1at0TCs M TpeOOBAHUS HAJIOTOBOTO 3aKOHOJATEIBCTBA, YINIAYMBAIOTCS JI1 CBOEBPEMEHHO U B
MOJIHOM MEpe HaJIOTH, a TAK)KE BCKPBITh HAPYLIEHUS U IPUHATH MEPBI K X YCTPAHEHUIO.
JIOKyMEHTaJIbHBIA KOHTPOJIb — 3TO MPOBEPKA, IPU KOTOPOH COAEpIKaHKUE MPOBEPSIEMOr0 00bEKTa U
€ro COOTBETCTBHE PErJIaMEHTUPOBAHHOMY 3HAYEHHUIO ONPENESAIOTCS HAa OCHOBAaHUM JIAHHBIX,
COJIEPKAIIUXCS B TOKyMEHTaX (TIEPBUYHBIX U CBOJIHBIX ).

@DakTUYECKU KOHTPOJIb — 3TO MPOBEpPKAa, MPU KOTOPOH KOJIMYECTBEHHOE M KAaueCTBEHHOE
COCTOSIHME TPOBEPSEMOr0 OOBEKTa YCTAaHABIMBACTCS HAa OCHOBAHMU OOCIEIOBaHUS, OCMOTpA,
oOMmepa, mepecydera, B3BEIINBAHUS, KOHTPOJIBHOM 3aKYyIKH, KOHTPOJILHOW MOCTABKH U T. 1.



OcHoBHOM, Haubosiee 3(pPexTuBHON (HOpPMON HAIOTOBOTO KOHTPOJS SIBJSIETCS JOKYMEHTAalbHas
MIPOBEpKa HaJOroIuiaTeablukoB. OQHAKO HapsSAY C JaHHOW (OPMON HCIONIB3YIOTCS U JIpyrue —
BEJICHHE HAJIOTOBBIMU HMHCIIEKIUSAMU OINEPATUBHO-OYXTaJITEPCKOrO Yy4eTa, BCTPEUHbIE IMPOBEPKHU,
noJjryyeHue HH(OpMaluu OT APYTUX JIMIL.

['oBOpst 0 HAJTOTOBOM KOHTPOJIE, MOKHO OTMETUTb, YTO HETOCYIapCTBEHHBIN HAJIOTOBBI KOHTPOJIb
MOXXET OCYIIECTBIISATHCS Ha YPOBHE PAOOTHUKOB OYXTaJTEPCKUX CIIYKO MpeanpusiTuii (MepBUYHBII
KOHTpOJIb). OH cBOAUTCA K OOECMEYEHHIO JOCTOBEPHOCTH ydeTa OOBEMOB IPOM3BEIECHHON U
peain30BaHHONW MPOJIYKIUH, CE0eCTOMMOCTH, MpPHUOBUIM, CTOMMOCTH MMYIIECTBA M JPYrHX
Hajoroo0iaraéMelx OOBEKTOB M YIUJIAYEHHBIX B OFOJDKET HAJOTOB M JPYTUX 00s3aTeNIbHBIX
IUIaTeXe, a TakKe K KAueCTBEHHOMY COCTaBIICHUIO OyXTaJITEPCKMX OTYETOB M HAJIOTOBBIX
pacueToB. OCyIIECTBICHHE TAKOTO KOHTPOJISI 00YCIOBICHO KaK TpeOOBaHHEM 3aKOHOIOCITYITHOCTH
NPEeINpUATAN, TaK U MEPaMU OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIMH 32 HApYLICHHS HAaJOrOBOTO
3aKOHOJIATENbCTBA. B MHpOBOW MpakTHKE MIMPOKOE PACIPOCTPAHEHUE MONYyYMIT TOCIEIYIOINN
ayIUTOPCKUI KOHTpOJb. B Hame# crpane (uHaHCOBas OTYETHOCTH Psiia MPEINPUATHN TaKXKE B
00s13aTeIbHOM TOPSIKE JI0JDKHA MOIBEPTaThCsl ayAUTOPCKOM mpoBepke. K HUM oTHOCATCS OaHKU |
WHBIC KpEIAWTHBIE OpraHU3allH, CTPaxXOBblE KOMIAHWHM, TOBAapHbIE U (OHAOBBIE OUpPKH,
WHBECTHIIMOHHBIC HMHCTUTYTBHI, OTKPBITHIE aKIMOHEPHBbIE OOIIECTBA M HEKOTOpPHIE Jpyrue
npennpuaTusi. Ayautopckue (GUPMBI B CIydasX, yCTAaHOBJICHHBIX 3aKOHOJATEIICTBOM, HECYT
OTBETCTBEHHOCTh TEepe]] MPEANPHUITHSIME, €CIH TOCIEAYIONUE MPOBEPKH HAJIOTOBBIX HMHCHEKIUI
YCTAHOBSIT HAPYIICHHS 3aKOHONATETbCTBA H HEMPABIUIBHOE HCUHCIICHHE HATOTOB'.

2. Buabl HaJIOTOBBIX POBEPOK.

1. HanoroBass mpoBepka NpeANpusTH W OpraHW3alMid SBISETCS OCHOBHBIM CIIOCOOOM
KOHTPOJII TOCYJapCcTBa 3a JESTEIbHOCTHIO HAJIOTOIUIaTeNIbIIUKOB. B TO ke Bpemsi mpuxoautcs
MPU3HATH, YTO JAEHCTBYIOUIMM HAJOTOBBIM 3aKOHOAATEIBCTBOM CTAaTyC W MpOIe/lypa MPOBEICHUs
TaKUX TPOBEPOK YETKO HE OIpPENEeICHbl, YTO OYEHb YacTO IOPOXKJAET CHUTyallMd IPaBOBOIO
MIPOM3BOJIA U IPUBOAUT K HAPYIICHHUIO IIPAB U UHTEPECOB HAJIOTOILIATEIbIIUKOB.

OCHOBHYI0O HOPMaTHMBHYIO IpPEANOCHUIKY IPOBEICHHS HAJOrOBBIX IPOBEPOK COCTaBisieT CT. 14
3akoHa 00 OCHOBaX HAJOrOBOM CHUCTEMBI, COTJIACHO KOTOPOM HAJOrOBbIE€ OpPraHbl UMEIOT IPaBO
IPOBEPSITh BCE JIOKYMEHTBI, CBS3aHHbIE C MCUMCIEHHEM M YIUIATOW HAJOroB, IMOJIy4aTh
HEOOXOAMMbIE OOBSICHEHHUS, CIIPAaBKM U CBEJEHHs 1O BOMNPOCAM, BO3HUKAIOLIUM IPU HPOBEpKaXx.
bonee nmoapobHo pernmamentupyet 3ToT Bompoc 1. 1 ct. 7 3akona PCOCP ot 21 mapra 1991 1. «O
rocy1apcTBeHHON HaynoroBou ciayxoe PCDOCPy', B koTopoMm mepeuucieHbl CyObeKThl U OOBEKTHI
HAJIOTOBBIX IPOBEPOK.

Heo0xoaumo oTMETHUTB, YTO OOJIBIIMHCTBO JOKYMEHTOB, TaK WM MHAUE PErjaMeHTUPYIOIUX ATOT
BaXXHBIN JJIs1 HAJIOTOIUIATENIBLIIMKOB BOIIPOC, HOCAT BEJOMCTBEHHBIN XapakTep U umerotT rpud «He
s nedatn», «CekpetHo» u  Jp. Kpome Toro, Bce BbllENEpeUHCICHHBIE aKThl HMEIOT
PEKOMEHIaTeNIbHBIA XapakTep M Ha HaJOTOIUIATENBIIMKOB HE pachpocTpaHstoTcs. B kadectBe
nmpuMepa MOXKHO TpuUBECTH BpeMmMeHHbIE yKa3aHusi O MOPSIKE IMPOBEICHUS TOKYMEHTAIbHBIX
MPOBEPOK FOPUIUYECKHUX JIMIl, HE3aBHUCHUMO OT BHJOB JESATEIBHOCTH U (POPMBI COOCTBEHHOCTH
(BKJIOYAsT TPEANpPUATHS C OCOOBIM pEXKHMOM paboThl), MO COOJMIOACHUIO HAJIOTOBOTO
3aKOHOJIATENIbCTBA, MPABMIBHOCTA MCYUCIICHUS, TIOJTHOTHI M CBOCBPEMEHHOCTH YIUIAThI B OOKET
Hayora Ha npuObUTE “mcbMo ['ocHano-remyx0b61 PO ot 28 aBrycra 1992 r. Ne MJI'6-01/284 B
penakiuu nuckma ['ocHanorcmyx6s1 PO ot 30 ampenst 1993 r. Ne BI'-6-01/ 160)°.

Hapymienne HaJIOrOBBIMH OpraHaMd TIOpSiAKA TIPOBEACHUS TPOBEPOK W O(QOpMIIEHUS HX
pe3yabTaTOB HE SIBISIETCS OCHOBAaHMEM JUIsl TPU3HAHUS AaKTOB M PEUICHHH 10 HUM
HEICWCTBUTENBHBIMU. [[JIs1 JOJDKHOCTHBIX JIMI] HAJIOTOBBIX OPTAaHOB COBEPIICHUE TAKUX HAPYIICHUN
MOJKET MOBJIEYb TOJIBKO MEPHI AUCHUTUTHHAPHOTO BO3ACHCTBUSI.



2. HanoroBass mpoBepka mpeacTaBiasieT coOOH OCMOTp M HCCIENOBAaHUE TEPBUYHOM
Oyxrantepckoi ¥ MHOM TOKYMEHTAIMH NPEJNpUATHS HA MPEJIMET MPaBUIIBHOTO U CBOEBPEMEHHOTO
WCYMCIICHHS U YIIJIaThl UM HAJOTOBBIX IUIaTEXel B OOKeT.

OcHOBHasi 11eJIb HAJIOTOBOI'O KOHTPOJSI — 3TO IMPOBEpPKAa M COMOCTABJIEHUE JIAHHBIX HAJIOTOBOM
OTYETHOCTH MPEINPUATHS U TAHHBIX, TOJIyY€HHBIX IPOBEPSIOLIUMH.

HanoroBele mpoBepku MoJpa3AessioTcs Ha KaMepalbHbIE M JIOKYMEHTAJIbHbIE, KOTOpPhIE, B CBOIO
ouepelb, JEIATCS Ha IUIAHOBBIE M BHEIUIAHOBBIE, KOMIUIEKCHbIE (CIUIOLIHBIE) M TeMaTUYEeCKHe
(BBIOOpOYHBIE), a TAKIKE BCTPEUHBIC.

[Ipu npoBeseHnN CrIeUAIN3UPOBAHHBIX TEMAaTHYECKUX MTPOBEPOK HEOOXOAMMO COOTBETCTBYIOIIUM
00pa30M yuuTHIBaTh (PUHAHCOBBIC PE3YIbTATHI MPEATNPHUATHS 32 OTUCTHBINA MEPUOJT B IIEJIOM, a TAKXKE
HEIOIUIATy WJIH MeperuiaTy HaJlora B TOCIEIYIOIINE I TPEIbITyIIIe OTYCTHBIC IEPUO/IbI.

3. CyObexkTaMu HaJIOTOBBIX MPOBEPOK SIBIISTFOTCS:

— MHUHHCTEPCTBA, BEAOMCTBA, T'OCYIAPCTBEHHBIC YUPEKICHHS W OpPraHU3allid, B TOM YHCJIE U
CyneOHbIe OpraHbl;

— KOMMEpPYECKHUE MPEANPUATHS U OPTaHU3aIUN, OCHOBAHHBIE Ha JIFOOBIX (hopMax cOOCTBEHHOCTH;
— COBMECTHBIC TPEANPUATHS, OOBEIUHEHHS M OpraHW3alll C YYacTHEM POCCHICKHX U
WHOCTPAHHBIX IOPUANYECKHUX JIHII;

— HETOCYJapCTBEHHBIC U HEKOMMEPUECKUE YUPEKACHUS U OPTaHU3AINY;

— rpaxnane Poccuiickoit @enepaiyiv, ”HOCTPAHHBIEC TPaXK/IaHe U TUIa 0e3 TpakIaHCTBA.
Heo0xoauMo OTMETHTB, YTO ACHCTBYIOMIMM 3aKOHOJIATEIILCTBOM HE IMPEIYCMOTPEHBI KaKhe-Tuoo
UCKJIIOUYEHUSI W3 CHHUCKA MNPEINpPUATHH, MPOBEPSIeMBIX HAJOTOBHIMH OpraHamu. B dacTHOCTH,
CyOBEKTaMH TPOBEPOK SIBISIIOTCS MPEANPHUATHS ¢ OCOOBIM PEKUMOM PabOTHI, a TaKK€ BOMHCKHE
yactu (mucbeMo ['eHepanbaoro mtada Boopykenusix cun PO ot 27 ssuBaps 1993 1. Ne 332/2/223).

4. OObeKkTaMu HaJIOTOBOW MPOBEPKH SIBIISTIOTCS JICHEKHBIE IOKYMEHTBI, OyXraJTepcKue KHHTa,
OTYEThl, IUIAHBl, CMETHI, JEKJapalluy, JOTOBOPBI, KOHTPAKThI, MPHUKA3bI, JIEJIOBasi MEpPEINucKa, a
TaK)Ke MHbIE JTOKYMEHTBI, CBSI3aHHbIE C MCUUCICHUEM U YIUIATOM HAJIOrOB M JIPYTMX 00s13aTENIbHBIX
1aTexei B OI0KeT.

Kak crnenyer u3 pazwsicHenuit ['ocuanmorcinyx0et PO ot 14 centsdps 1993 r. No BI'-4-01/145u4,
JOKYMEHTaJIbHasi TIpOBEpKa B MEPBYIO Ouepe/lb KacaeTcsi JOKYMEHTOB, COCTaBJICHHBIX CaMUM
HAJIOTOIUIATENBIUKOM, U JIOJDKHA OCYIIECTBISATHCS HEMOCPEACTBEHHO Ha MPEANPHUSATHH, HOITOMY
JieNiaTh BBIBOJBI O JOOPOCOBECTHOCTH IUIATENbIIMKA, a TeM Oojiee NPUMEHATb Kakue-Tuoo
(uHAHCOBBIE CAaHKLIMU Ha OCHOBE TOJBKO HEKOTOPBIX 3IH30J0B €ro JEATeIbHOCTH, HApUMeEp MpH
MIPOBEPKE JIBUKEHUSI CPEJICTB IO PACUETHOMY CUETY B OaHKe, HEIPAaBOMEPHO.

Kpome Toro, B mpoliiecce MpoBEpKH HAJIOrOBblE OpPraHbl UMEKOT MPABO IOJIy4aTh HEOOXOIUMBIE
OOBSICHEHHUSI, CIIPaBKU M CBEIEHHUS 110 BO3HUKAIOUIUM BOIpPOCaM, 3a HCKIIOYEHHEM CBEJICHUH,
COCTaBJIIOIIMX KOMMEPUYECKYIO TailiHy, ONpeAesieMyl0 B YCTAaHOBJICHHOM 3aKOHOJIATEIbCTBOM
MOpsiJIKE.

B xoze npoBepku HaMOroOBbIE OPraHbl UMEIOT MPaBo 00cIeA0BaTh (¢ COOIIOICHUEM YCTaHOBIEHHBIX
IpaBwi)  JIOObIE  MPOU3BOJCTBEHHBIE,  CKIIAJICKUE, TOPrOBblE W  HMHBIE  IIOMEIIECHUs
HAJIOTOIUIATENBIUKOB, CBSI3aHHBIC C MOJIyYEHUEM NPUOBLIH (OXOJIOB) UM C COJCPKAHHEM HHBIX
00BEKTOB 00JIOKEHHS HAJIOTAMH.

B cnyyasix oTCyTCTBHSI WU 3aITyIIEHHOCTH BEACHUS yueTa 00BEKTOB HAJIOT000I0KEHHS HaJIOTOBBIE
OpraHbl MMEIOT IMPAaBO OMPEACISITh CYMMbI HAJIOTOB, IMOJJICKAIINX BHECEHHIO TUIATENBIIMKAMH B
OIO/KET, pacueTHBIM IyTeM HAa OCHOBAHMHU JAHHBIX IO MHBIM AHAJOTHYHBIM MPEANPUATHIM (I 6
Vxka3a [Ipesunenta PO ot 23 mas 1994 1. Ne 1006 «O0 ocymiecTBICHUH KOMIUIEKCHBIX MEp IO
CBOECBPEMEHHOMY U MOJTHOMY BHECEHHUIO B OIOKET HAJIOTOB U MHBIX 00S3aTEIIBHBIX TUIATEKEN»S ).

5. KamepasibHbie MPOBEPKU MPOBOMASATCS HAJIOTOBBIMH WHCHIEKIMSIMH Ha CTAJUUA MPUEMKH OT
HAJIOTOIUIATENBIUKOB OTYETHBIX JIOKYMEHTOB W HAJIIOTOBBIX pacyeToB, T. €. 0e3 BhIXoga Ha
peInpUsiTUE.



[Ipu 3TOM mHpOBEpKE B OCHOBHOM IOJBEPraeTcs IMPAaBHIIBHOCTH 3aIllOJIHEHUS! COOTBETCTBYIOIIHUX
rpad U CTPOK JeKjapanuil ¥ OTYETOB, NPABOMEPHOCTh HCIIOJIB30BAHUS TE€X WJIM HHBIX JIBIOT, a
TaKXKe OCYILECTBIIAETCS apu(MeTHIecKas CBEpKa OTUETHBIX IOKa3aTesei.

KamepainbHble IpoOBEpKH OTUETOB M PACUE€TOB HAJIOTOILUIATENBIIUKOB OCYIIECTBISIOTCS 1O KaXKI0MY
KOHKPETHOMY BHJ1y HAJIOIOB B COOTBETCTBHUU C JECUCTBYIOIIMMHU MHCTpyKuusiMu. Ilo pesynbraram
TaKUX MPOBEPOK BO3MOXHO JOHAUYMCICHHUE HAJIOTa, a TaK)Ke NMPUMEHEHHUE CaHKIUM 3a HapyIICHHUs,
(akThl COBEPILIEHHS KOTOPHIX HE TPEOYIOT JOKYMEHTAJIILHOTO MOATBEepkAeHus (Hanpumep, 10%-Has
CaHKIMSI 32 HECBOEBPEMEHHOE IIPE/IOCTABICHHE JIOKYMEHTOB, HEOOXOJMMBIX JIi HCUUCICHHS
HAJIOTOB M JIPYTUX 00s3aTebHBIX IJIaTeXell B OIOJKET, IEHH 3a HECBOEBPEMEHHOE IepeUnciIeHne
HasoroB). [lo TakuMm HapylIeHUsIM PYKOBOJHUTEIM HAJOTOBBIX OPraHOB IPUMHHMMAIOT pEIleHHs Ha
OCHOBAaHUM JOKJIATHBIX (CIyK€OHBIX) 3allUCOK COOTBETCTBYIOIIUX JOJDKHOCTHBIX JIMII 3THX
WHCTIEKLIHMN.

6. B cootBerctBuu co cT. 11 3akona PCOCP «O T'ocynapcTBeHHOil Hanorosoi ciyx6e PCOCP»
HAJIOTOBbIE MHCIEKIMU MPOU3BOIAT JTOKYMEHTAIbHBIE MIPOBEPKU MPEANPUATUI U OpraHu3aluil He
pexe OJTHOTO pas3a B JiBa roja.

OnHako Ha OCHOBAHMM NHMCbMEHHOTO pEIIEHUs HayalbHUKA WM 3aMECTUTENsl HayaJbHHKa
rOCyJapCTBEHHOM HAJIOTOBOM WHCIEKUUHM, B KOTOPOH HAJIOTOIUIATEJIBIIUK COCTOMT Ha Y4erTe,
JOKYMEHTAJIbHAs IPOBEPKA MOKET HE IPOBOAUTHCS B BBIIIEYKa3aHHBIE CPOKH, B CIIydasX:

1) ecnum HaNOrOIUIATENBIIMK CBOEBPEMEHHO IPEJACTABISET JIOKYMEHTBHI, HEOOXOAUMBIE IS
WCUUCIICHHA U (WIM) YIUIAThl HAJIOTOB M JPYTUX 00s3aTEIbHbIX IUIATEkKEH;

2) ecyu ocyeIHAs IPOBEPKA HE BBISIBUIJIA HAPYIIEHUN HAJIOTOBOI'O 3aKOHOIATENIbCTBA;

3) ecau yBenMueHHE pa3Mepa MMYIIECTBA MM WHOTO O0BEKTa HAJOrooOJIOKEHMS MpPEINpHUsITHH,
YUPEXKJIEHUI U OPraHU3aLUN JOKYMEHTAIBHO MOATBEPKICHO;

4) ecnu OTCYTCTBYIOT JOKYMEHThl M MH(pOpMalus, CTaBSILIME I10J COMHEHHE IMPOUCXOKICHUE
CPEICTB HAJOroIUIaTEsbIIMKAa WIA CBUACTEIbCTBYIOUIME O HAJMYWU HAPYLIEHUH HAJIOrOBOTO
3aKOHO/IaTEeJIbCTBA.

JIOKyMeHTaJbHbIE TPOBEPKU OCYIIECTBIIAIOTCS B COOTBETCTBHUM C TOJOBBIMHM IUIaHAMHU PabOThHI
MHCTEKIMH U KBapTaJIbHBIMU I'pa)KaMU MIPOBEPOK, COCTABIISIEMBIMU 110 KaX/I0My Y4acTKy paOOThl.
B Hux BkiIIOYalOTCA, B MEPBYIO OYepeib, MPEANPUITHS, UMEIONIME MPUObUIb B 3HAUMTENIbHBIX
pa3Mepax WM JO0MycKarolue rpyoble HapylIeHHUs B BEIEHUU OyXTajTepCKOro yuyera U HaJloTOBOIO
3aKOHOJIATENIbCTBA, a TAaKXKe BCE YOBITOUHBIE MPEANPUATHS W MPEANPUATUSI-HETOUMIINKY;
NPEeINpUATHS, [TOJIABUINE 3asBJICHUS O NMPEKPALICHUH JEATEIbHOCTH; IPEANPUATH, TOIb3YIOIINEeCs
HAJIOTOBBIMU JIbIOTaMHU; HPEANPUSATHS, KOTOpPbIE HMPOCAT BO3MELICHHS KPYIHBIX CYMM HAaJIOTOB;
NpEeINpUATUs, Y KOTOPBIX €CTh (DUIIHAalIbl, MPEACTaBUTENIbCTBA, JOUEPHUE MPEANPHUATHS, Ha cueTa
KOTOPBIX 3a4UCIIIETCS BHIPYYKa OT peaju3aliy, He OTpaKeHHasi B OyXraJTepCKOM ydeTe roJIOBHOU
(bUpMBI.

B mmanax wu rpadukax paboThl HAJOrOBBIM OpraHaM pPEKOMEHAYeTCs IpeaycMaTpuBaTh
npuBJiedeHHE (PMHAHCOBBIX, PABOOXPAHUTENLHBIX, PEBU3NOHHBIX CIYKO OaHKOB, CTATUCTUYECKHX
U JpyruX KOHTPOJHUPYIOIIMX opraHoB. Ilpu HeoOXOJMMOCTH TPOBOJSATCS BHEIUIAHOBBIE
JOKYMEHTAJIbHBIE, & TAKXKE CIIEIIMaIbHbIE TEMAaTHUECKUE TPOBEPKU NPEANPHUATHI.

Cpoku IpoBeJEHHs JOKYMEHTAJIBHBIX INPOBEPOK U COCTAB PEBU3UOHHBIX I'PYIII ONPEACISIOTCS C
y4eToM o0beMa M 0COOEHHOCTEH AEATENILHOCTH NMPOBEpAEMBIX NpeanpusTuil. IlpenenbHbli cpok
JOKyMEHTaJIbHON npoBepkd — 30 aHel. DTOT CPOK MOXKET ObITh YBEIMYEH B MCKIIOYUTEIBHBIX
cllydasx C paspelleHusl pyKOBOAUTENs [ 0CyJapCTBEHHONM HAJIOrOBOM WHCHEKUUM WU  €ro
3aMeCTHUTEIIS.

PykoBoiuTens HaJOroBOM MHCHEKIMM B HEOOXOJMMBIX CIydasX MMEET IpPaBO 3aMEHATh COCTaB
MPOBEPSIOMNX. AKTHl TaKMX IIPOBEPOK 00s3aHBI MOANMUCATH BCE NMPUHHUMABIINE B HUX y4yacTue
JOJDKHOCTHBIE JIULIA.



[Ipu noKyMeHTaIbHBIX MPOBEPKAX MPOBEPSIETCS EATEIBHOCTD MPEANPHUATHI OT JaThl MPeIblIyeit
JOKYMEHTAJIbHOM TPOBEPKH IO TEKYIIHH MOMEHT. B ciydae HE0OXOAMMOCTH JOKyMEHTaJIbHbIE
MIPOBEPKU MPOBOJATCS 3a 00Jiee IITUTENbHbIE TIEPUO/IBI.

[IpoBeneHnio JOKyMEHTAJIbHOM NPOBEPKU NPEIIIECTBYIOT KamepajbHas IMpPOBEpKa, H3y4eHHE
UMEIOIIMXCS MaTepuasoB MpeAblAyIled IPOBEPKH, MOCTYMHBIIUX CHUTHAJIOB O HapyIICHUU
HaJIOTOBOTO 3aKOHOJATENbCTBA U JIPYrol MHPOpPMAIIUU, XapaKTepu3yroled padoTy U GuHaHCOBOE
COCTOSIHME TUIaTeNbIIUKA.

Ha ocnoBanum »TOii MH(pOpManuu paszpadaTbiBaeTCs NMporpaMMa MPOBEACHHS JOKYMEHTAIbHOM
NIPOBEPKH, MpelycMaTpHUBarollias IepeYeHb OCHOBHBIX BONPOCOB, HAa KOTOPBIX CIEYET
COCpPEIOTOUYMTh BHHMAaHHE, a TaKKe KOHKPETHBIM TIEpHOJ,, 32 KOTOPHI OHA JODKHA OBITh
npoBeneHa. [IporpaMma mpoBEpKH YTBEPXKIACTCS PYKOBOAUTENEM | OCyaapCTBEHHOW HaJOTOBOM
WHCTICKITUH UJTH €TO 3aMECTUTEIIEM.

JIOJDKHOCTHBIE  JIMIIA HAJOTOBBIX OPraHOB —OCYHIECTBIISIIOT JOKYMEHTAJbHBIE TPOBEPKH U
oOciieIoBaHNs Ha OCHOBAaHWU MHCHbMEHHOTO TOPYYEHHs] PYKOBOJIUTEINS TOCHAJIOTMHCIIEKIIMU Ha
MPaBO MX MPOBEACHUS IMPHU MPEIBSIBICHUN CIIY)KEOHOTO YIOCTOBEPEHUS U, MPH HEOOXOIUMOCTH,
COOTBETCTBYIOIIEH (Popmbl Jomycka. llepenpoBepka mpeAnpusaTHiA paOOTHUKAMHU BBIIIECTOSIIETO
HAJIOTOBOTO OpraHa MPOU3BOIUTCS MPH MPEABIBICHUH CITY)KEOHOTO YIOCTOBEPEHHS.

7. [IpoBepka MEepBUYHBIX JAOKYMEHTOB M 3allUCEHl B YUYETHBIX PETUCTPAX OCYIIECTBISETCS
CIUTOIIIHBIM WJIH BEIOOPOYHBIM CIIOCOOaMH.

[Ipu crnomHOM croco6e MPOBEPSIIOTCS BCE JOKYMEHTHI M 3allUCH B PETHUCTpaxX OyXTalTepCKOTo
yuera.

[Ipu BBIOOpOUHOM crmoco0e MpOBEpsiETCST YacTh IMEPBUYHBIX JIOKYMEHTOB B KaXJIOM MeCSIe
MpOBEPSIEeMOr0  TMEpHOAa WJIM 332 HECKOJBKO MecsineB. Ecnu  BbIOOpOYHON  mpoBEepKOn
YCTaHaBIUBAIOTCSl CEPbE3HbIC HAPYIICHHS HAJOTOBOTO 3aKOHOJATENIbCTBA WM 3JI0YNOTPEOICHHS,
TO MPOBEPKA HA JIAHHOM YYacTKe JIESTEJIbHOCTU MPE-NPUATUS IPOBOJUTCS CILIOUIHBIM CIIOCOOOM,
CO CHATHEM KONUI WM U3BATHEM HEOOXOIUMBIX JOKYMEHTOB, CBUJETEILCTBYIOIIUX O COKPBITUU
(3aHMKEHUM) TPUOBUIM (JOXO/MOB) HJIM COKPBHITUM HMHBIX OOBEKTOB OT HAJIOTOOOJOKEHHUS, B
nopszike, mpeaycmorpenHoM UHcerpykimeit MunucrepctBa punanco PCOCP ot 26 urons 1991 .
No 16/176 «O mopsinke U3BATUS JOHKHOCTHBIM JIUIIOM TOCYJApPCTBEHHOM HAJOTOBOM HWHCIIEKITMH
JIOKYMEHTOB CBHJICTEIbCTBYIOIIMX O COKPBHITUU (3aHMKEHUM MPUOBLIH (J10X0Ja) WM COKPBITHH
WHBIX 00BEKTOB OT HAJIOTOOOJIOKEHUS Y TIPEANIPUATHH, YIPEKICHUH, OpraHU3aIfil U TPasKIaH» .
JIOCTOBEpHOCTh  XO3SIICTBEHHBIX  OMEpalMii  yCTaHABIMBAeTCS  myTeM  (opmanbHOW |
apu(MeTH4YeCKO NPOBEPKH JOKYMEHTOB WJIM C IOMOUIbIO  CHEIHUAJIbHBIX  IPUEMOB
JOKYMEHTAJIHOTO U (akTuueckoro kKoHtpois. [Ipum QopmanbHON mnpoBepke YCTaHABIUBAIOTCS
NPAaBWJIBHOCTh 3allOJIHEHUS BCEX PEKBU3UTOB JIOKYMEHTOB; HAJIM4YME€ HE OrOBOPEHHBIX
WCHPABJICHUM, MOTYUCTOK, JOMHCOK B TEKCTE M LU(P; MOIMHHOCTh MOJANUCENH NODKHOCTHBIX U
MaTepualbHO-OTBETCTBEHHbIX JHUI. B HEOOXOAMMBIX Cilydasx HOJNUCh paOOTHUKA B JAaHHOM
JIOKYMEHTE COIMOCTaBIIIETCS C €ro IMOANUCHI0 B JAPYTrUX JOKYMEHTaxX, a NpU BO3HUKHOBEHUU
COMHEHHI BO3MOKHO JIMYHOE TIOJITBEPKIeHHE paboTHHKA B hopMe OOBSICHEHHI MO JaHHOMY (DaKTy
XO3SIICTBEHHOM OTepaIuy Wik Ha3HaYeHHE IpadoIOTUYECKON IKCIIEPTURHI.

[Ipu apudmernyeckold NPOBEpKE OMPEACNSETCS MPABWIBHOCTh TMOJCYETOB B JOKYMEHTAaX,
HanpuMep MPaBHIBHOCTh MOKAa3aHHBIX UTOTOB B MEPBHYHBIX JIOKYMEHTAX, YYETHBIX PETUCTpaxX U
OTYETHBIX (hopMax.

8. JlocToBepHOCTh XO3SHCTBEHHBIX OIEPalUi, OTPAKEHHBIX B MEPBUYHBIX JOKYMEHTaX, MpH
HEOOXOAMMOCTH MOXET OBITh YCTaHOBJEHAa IIyTEM TMPOBEJCHHS BCTPEYHBIX IMPOBEPOK Ha
MNPEINPUATHSIX, C KOTOPBIMH IPOBEpsieMasi OpraHu3alusl IMEET X031iCTBEHHBIE CBSI3H.

[Ipy BCTpedHBIX MpPOBEpPKaX TMEPBUYHBIC JOKYMEHTHI M YYETHBIC JaHHBIE MPOBEPSIEMOTO
OPEINPUATUSL CIUYAOTCS C COOTBETCTBYIOUIMMH JOKYMEHTAMH W JAHHBIMH MPEINpPHATHH, OT
KOTOPBIX TOJNYyYEHBl WM KOTOPHIM BBIAAHBI CPEJACTBA M MaTepUalbHbIC IICHHOCTH. JlaHHbIE,



yYKa3aHHBIE B aKTaX BCTPEUHBIX MPOBEPOK, JOJDKHBI ObITH 00513aTEIbHO MOATBEPKICHBI MOANUCIMU
PYKOBOAMTENSI M TJIABHOTO OyXrairepa NpenpusiTHs, Ha KOTOPOM IPOU3BOAMTCS BCTpEUHAs
MIpOBEpKa.

9. B ciyuasix, korja BbIIIECTOSIIIEH HAJOTOBOM WHCIEKIMENW MPHU MPOBEJACHUU KOMILIEKCHOM
MPOBEPKH  pabOThl TOPOJCKOW (pallOHHOW) TOCHAJOTHMHCHEKIMA Yy HAJIOTOIUIATENBIINKOB,
MPOBEPEHHBIX paHee JIaHHOW HaJOroBOM WHCIEKIMENH 3a TOT JKE€ PEBU3YEMBIM Mepuo,
YCTaHaBIMBAIOTCS HAPYIIEHUSI HAJOIOBOTO 3aKOHOJIATEJIbCTBA, KOTOPbIE HE OBUIM BBISBICHBI PaHEe,
CaHKIMM K HAJIOTOIUIATENIBIIMKAM TPUMEHSIOTCS B TOM JK€ IOpSJIKe, YTO W IO pe3ylibTaTam
MPOBEPOK (paillOHHO) TOPOJACKON HAJIOTOBOI MHCTIEKITHUEH.

[Tpu 5TOM IIPaBO MPUHUMATH PEIICHUE B paMKax JICHCTBYIOIEr0 3aKOHOIATENILCTBA 110 pe3yIbTaTaM
MPOBEPKU B OTHOIIECHUHM KaK HAJIOTOIUIATEINBIINKA, HAPYIIMBIIETO HAJIOTOBOE 3aKOHOAATEIbCTBO,
TaK M B OTHOIIEGHUHM JOJDKHOCTHBIX JIMII HAJOTOBOW WHCIEKIMH, HE TNPUHSABIIMX MeEp IO
CBOCBPEMEHHOMY  BBISBIICHUIO HApYIICHWW, MPEIOCTABICHO PYKOBOAMTEIIO BBIIIECTOSIICH
HAJIOTOBOM MHCIIEKIIUH.

Kpome Toro, opransl HaJIOrOBO# MOJMHIMK UMEIOT MPABO OCYIIECTBISATH B HEOOXOAMMBIX CITyYasix
MPOBEPKU HAJIOTOIUIATENIBITUKOB (B TOM YHCJIE KOHTPOJBHBIE) IOCIE MPOBEPOK, MPOBEACHHBIX
JOJDKHOCTHBIMH JIUIIAMH OpraHoB ['ocHanorciayxO0bl, B MIOJTHOM 00beMe C COCTaBJICHHUEM aKTOB II0
pe3yapTaTaM 3TUX TPOBEPOK. YTBEPKACHHE AaKTOB MPOBEPOK U MPUMEHEHHE COOTBETCTBYIOIIMX
CAHKITMI OCYIIECTBISIOTCS HAYaIbHUKOM OpPTraHa HAJIOTOBOU MOJIMITUH HITH €TO 3aMECTUTEIIEM.

3. OdopmiteHue gelicTBUI NPH OCYLIECTBJIEHUHN HAJIOTOBOI0 KOHTPOJIS.

1. Pe3ynbTarhl TOKyMEHTAIBHOM MPOBEPKH OGOPMIISIFOTCS TOJKHOCTHBIMU JIMLIAMHU HAJIOTOBBIX
WHCTICKIUH B CIICIYIOIIEM MOPSIIKE.

[Ipu oTCyTCTBUM HapylIEHHI HAJOTOBOI'O 3aKOHOAATENbCTBA U IMOPSJIKA BEJCHHs OyXIraJlTepCKOro
ydeTra COCTaBJISIETCS CIIPaBKa C yKa3aHHMEM HaUMEHOBAHUS MPENNPUITHS; AaThl IPOBEPKH; MEPEUHs
IIPOBEPEHHBIX BOINPOCOB; IMEpPHOJIAa, 32 KOTOPBIH OHAa MPOBOJIMIACH; JAHHBIX O COOJIIOIEHUU
NpEeIIpUATHEM HAJIOTOBOTO 3aKOHOATEIbCTBA, O MPAaBUILHOCTU UCUUCIICHUS HAJOIOB, MOJHOTE U
CBOEBPEMEHHOCTH MX BHECEHMs B OIOJKETHI COOTBETCTBYIOIIMX YPOBHEH, a Takke O COOII0IEHUU
nopsiika BefeHUs Oyxrantepckoro yderta. CrpaBka MOANMCHIBACTCS JIOJDKHOCTHBIM JIMIIOM
roCyJ1apCTBEHHOM HAJIOrOBOI MHCIIEKLIMHU, PYKOBOAUTEJIEM U TJIABHBIM OYXTaJaTepOM MpeIIpUsTHUS.
B cinyuae ycraHoBiieHHS HapyIIEHHH HaJOrOBOTO 3aKOHOJATENbCTBA M TOPSJIKA BEIEHUS
OyXrajTepcKoro y4deTa npoBepsolue oQpopMISIIOT pe3ylbTaThl JOKYMEHTAIbHON IPOBEPKU AKTOM,
B KOTOPOM MEPEUYUCIISIOTCS BBISBJICHHBIE HApYIICHUs. AKTBI COCTaBISIIOTCS B 00s3aTEIbHOM
nopsnke Ha ocHoBanuu 1. 19 Tlomoxkenns o [ocymapcTBeHHOW HajoroBoit ciyxbe PO
(yrBepxaeHo Ykazom [Ipesunenta PO ot 31 nexabpst 1991 r. Ne 340").

2. AKTBI TIPOBEPKH COCTABIISIOTCS B MPOU3BOJBHON dopme. OqHAKO B HUX HAPAY C OOIIMMH
CBEJICHUSIMU O TMPEANPHUITHUU JOJDKHBI OBbITh M3JI0KE€HBl KOHKPETHBIE JAaHHBIE O BBIABJICHHBIX
HapyIICHUSAX HAJOrOBOIO 3aKOHOJATENIbCTBA, IOPSJIKA BEJIEHUs Yy4eTa JO0XOJI0B, pPacXo/IoB,
JICHeXKHBIX OTepalfii, OyXraJTepcKold OTYETHOCTH, MPHUBEANINX K HAJIOTOBBIM MPAaBOHAPYIICHUSM
3a TMPOBEPSEMBIN MEPHOJ], a TAKKE€ O HAPYIICHUSAX MOPSAKA COCTABICHHUS HAJIOTOBBIX PaCUETOB,
OTYETOB, JICKJIApalUi ¥ UX MPEAOCTABJICHHUS HAIOTOBBIM OpTraHaM.

BckphIThie HapyIIEeHHs] OTPaXKAIOTCS B akTaxX IO KaKJIOMY BHIY HAJOTOB WM BUJY HapyIICHUU
OTICIbHBIMH  pa3feflaMd C [PWIOKEHUEM TpeOyeMbIX pacdyeToB M JIOKYMEHTOB (IIpH
HEOOXOJMMOCTH — TOJUIMHHBIX JOKYMEHTOB WJIM UX KONWii). BeisiBIeHHBIE (haKThl OJHOPOIHBIX
MacCCOBBIX HapyIICHUU TPYNIHUPYIOTCS B BEIOMOCTH, TAOJIUIBI U APYTUE€ CIPABOYHBIC MaTEpUAIbI,
npujlaraéMbie K aKTy MPOBEPKHU (TPUIIOKEHHUs), @ B aKT€ MPOBEPKH JOJKHBI MPUBOAUTHCS TOJBKO
WUTOTOBBIE JIaHHBIE M COJEPIKAHUE OTUX HAPYIIGHUH CO CCBUIKOW Ha COOTBETCTBYIOIIUE
MIPUITOKECHHS.



Kpome toro, B aktax JOKHBI OBITH 3a)UKCHPOBAHBI CYyMMBI COKPBITOM (3aHMKEHHOW) MPUObLIH
WIM CYMMBI HaJora 3a COKpBITHIH MM HEYYTEHHbII OOBEKT HAaJOrooOJIOKEHUs, a TaKkKe
KOHKpEeTHBIE (haKThl IPYyTruX HApyHIeHUH (OTCYTCTBHE ydyeTa 00OBEKTa HAJIOTO00JI0KEHHS, BEICHUE
€ro ¢ HapyUIeHUEM YCTAHOBJIEHHOTO IMOPSJIKA, HENPEJOCTaBICHUE WM 3a/IepKKa MPeI0CTaBICHUS
JOKYMEHTOB, IPOCPOUKA YIUIAThl HAJIOTOB U JIp.).

B koHIle akTa mpoBepsIonIMe OOBIYHO OTPAXKAIOT MPEJIOKEHUS MO YCTPAHEHHUIO BbISBICHHBIX
HapyIICHUH U ONPEJEIIAIOT CPOK MO YIIaTe JTOHAYUCIEHHBIX HanoroB. Heo0XoaumMo oTMEeTHUTh, 4TO
CPOK JOIUIATHI 110 HAJIOTY Ha MPHUOBLIb MO0 aKTaM JJOKYMEHTAJIbHBIX POBEPOK COCTABIISET MATh THEH
CO JHSI ITO/ATIUCAHUS aKTa.

3. AKT, KaK MpaBuIIo, JOJDKEH COCTABISITHCS B JIBYX DK3EMIUIIPAaX CO BCEMH NMPUIIOKCHHUSIMH,
B OT/JICJIBHBIX CIy4asiX M C MPOTOKOJIOM M3BIATHS TJOKYMEHTOB. AKT, IMOANMCAHHBIN IPOBEPSIOIIUMH,
Bpy4YaeTcs Mo/ POCIUCH PYKOBOJUTEIIO U TJIABHOMY OyXxranrepy npennpustus. [lepBorii sx3emMIuisip
OCTaeTCs B HAJIOTOBOM MHCIEKIMH, BTOPOH NepeaaeTcs NPeanpHUsITHIO.

AKT TIPOBEPKH M BCE€ MPUIOKEHHUSI K HEMY JIOJDKHBI OBITh MOJAMUCAHBI MPOBEPSIONIUMH, a TAKKe
TJIABHBIM OyXTaaTepOM MPeaNpPHITHS.

CaM daxT noanucaHus akTa co CTOPOHBI MPEICTABUTEINCH MPEANPUATHS HE SIBISETCS BBIPAKEHUEM
corjlacusi C TEMHU JaHHBIMHU, KOTOPHIE B aKT€ OTPAKEHbI, KAK M HE CBHJETEIBCTBYET 3TO O
MPU3HAHUU TIPEANIPUSITHEM CBOEH «BHHBI» mepena OropkeroM. Iloamucanne akra 03HA4aeT TOJBKO
TO, YTO aKT COCTABJICH B OKOHYATEIIbHOM BapUAHTE M ATOT JOKYMEHT MPEJICTABJICH MPOBEPIEMOMY
MPEINPUSATHIO.

Heo0OxoaumMo OTMETHTH, YTO BOIPOC, SIBJISACTCS JIM TOJANUCAHME aKTa MPOBEPKH MPABOM MU
00513aHHOCTBIO JOJDKHOCTHBIX JIUI] IPEINPUATHS, 3aKOHOIaTEILCTBOM PELIEH HEOJHO3HAUHO.

B cootBercTBuu ¢ ITonoxxennem o I'ocynapcTBeHHOl HanoroBoii ciyx6e PO B ciydasx Hecoriacus
¢ (aktamMu, H3IOKEHHBIMH B aKT€, PYKOBOJUTEIH U TJaBHbIE OyXrauTepbl MpeINpUsTUH,
YUPEXJIEHUH U opraHu3aiuii 00s13aHbl NOANKCATh aKT U CJEJIaTh 3allMCh O BO3PAXXECHUSIX, pUiIaras
OJTHOBPEMEHHO NHUCbMEHHbIE IOSICHEHUS U JOKYMEHTBI, MOATBEpPXKJAoLIUe 3TH Bo3paxeHus. B
COOTBETCTBUU C 3aKOHOM 00 OCHOBaX HaJIOTOBOM CHCTEMbI HAJIOTOIUIATENbIIUK OOs3aH B Cilydae
Hecoryiacusi ¢ (akTamu, HU3JI0)KEHHBIMU B aKT€ HMPOBEPKH, MPOU3BEIEHHOW HAJIOIOBBIM OPraHOM,
MIPEJICTABJIATH MUChbMEHHbBIE IOSCHEHUSI MOTUBOB OTKa3a OT MOJIKUCAHMs 3TOT0 akTa. B To ke Bpems
M3HAYaJIbHO MOANMCAaHUE JOKYMEHTOB — 3TO IPaBO, a HE 00s13aHHOCTB JIULIA.

B Hacrosimiee BpeMs JaHHBIM BONPOC pas3pellieH CIEAYyLIUM 00pa3oM: IpH  OTKasze
HAJIOTOIUIATENbIIMKA OT MOANUCH IPOBEPSIONINM B KOHIIE aKTa JIeJaeTcss OTMETKA 00 3TOM OTKaze U
NIPEJICTABJIIEHUU OOBSCHEHUI B MOMEHT COCTaBieHMs akrta. [Ipy 3TOM HamoromnjaaTenblIuK MOKET
C/IeIaTh 3alUCh O MPEICTaBICHUN TUCbMEHHBIX OOBSICHEHUH B COTJIACOBAHHBIIN CPOK.

[Ipu BpydeHHM aKkTa pyKOBOJIUTENSM MPEANPHUATHI HE0OXOJUMO 00paTuTh 0co00€ BHUMAaHHE Ha
HaJlMyMe BCEX MPUJIOKEHUM M pacuyeToB K akTy, Ha apu]meTndeckoe COOTBETCTBHE LH(p,
yKa3aHHBIX B aKT€ W NPWIOKEHUSX. B o00s3arensHOM MOpsSAKE HEOOXOAMMO MOTPeOOBaTh OT
MPOBEPSIIOIIMX TOYHBIX PAcyeTOB CYMM J0-HAUMCJIEHHBIX HaJOroB mo mnepuoaaMm. Heobxoaumo
TaKXKe TIIATEeJIbHO pa3o0paTbes ¢ METOAUKON 3THX PacyETOB.

B mo6oM ciydae mpu Bpy4EeHHUH akTa MPOBEPKH, €CJIH MPEANPHITHE HE COTJIACHO ¢ KAaKUMHU-THOO0
¢dakTamMu, B HEM H3JI0)KCHHBIMH, JOJDKHOCTHBIE JIMIA TPEANPUATHS HUMEIOT MPaBO MPOU3BECTH
3alHUCh O BO3PAXKECHUSAX.

4. Matepuanbl IPOBEPOK (AKThI, MPOTOKOJIBI 00 aIMUHHCTPATUBHBIX MMPABOHAPYIICHHUAX U JIP.) HE
MO3/IHEE CIIEYIOIIETro AHS MOCIe IPUOBITHS IPOBEPSIONIETO B HAJIOTOBBIN OpraH perucTpUpyIOTCs B
CHENHaIbHOM JKYypHajie, KOTOPHIH IOJKEH OBITh MPOHYMEPOBAaH, NPOIIHYPOBAaH W CKpEIUJICH
MeYaThi0 HAJIOTOBOrO OpraHa. Bce marepuanbl M0 JOKYMEHTAJIbHOW NPOBEPKE MNPEIIPUATHUS
XPpaHSTCS B apXHUBE TOCYIaPCTBEHHOM HAIOTOBOI MHCIIEKIIUU B TEUYCHHE JIECSITH JIET.

Oco60 xoTen0ch Obl MOAYEPKHYTh, YTO COCTABJICHUE HAJIOIOBBIM HMHCIIEKTOPOM aKTa HE O3HA4YaeT
ABTOMATHUYECKOTO TPHUBJICUEHHS] HAJIOTOIUIATENIbIINKA K OTBETCTBEHHOCTH, TIOCKOJIBKY aKT



MIPOBEPKHU SBJIIETCSI CBOEr0 poJia IEpPeuyHEM BBISABICHHBIX HapylleHuid. M3mokeHHble B HeM
00CTOSATEIbCTBA MOTYT CIY)KUTh OCHOBAaHHEM Ul TNPHUHATHS HAYaJIbHUKOM TOCYJapCTBEHHOMN
HAJIOTOBOM MHCIEKIMHM WM €ro 3aMECTUTEJIEM peIleHUus O MPUMEHEHUU K MPEeANpUsTHIO,
YUPEXKJICHUIO, OPraHU3alMU YCTAHOBJICHHBIX CAHKIMM M O B3BICKAHUU HEIOMMOK I10 HaJloraM Hu
JIpYTuM 00s3aTENIbHBIM IIJIATEXaM B OIOJKET. AKT MPOBEPKU W PEIICHHE O MPUMEHEHUU CaHKIHI
SBIISIFOTCSL CAMOCTOSATEIbHBIMU FIOPUINUECKUMHU JOKYMEHTAMHU.

[To xkaxa0il TPOBENECHHONW JIOKYMEHTAIbHON MPOBEPKE PYKOBOAUTENIb WM 3aMECTUTENU
roCyJJapCTBEHHOM HAJIOTOBOM MHCIEKIMH JOJDKHBI JIUYHO B JIECATHIHEBHBIM CPOK IO IMOJIY4YEHUU
aKTa pacCMOTpPETh BCE MaTepHalibl U NPUHATH COOTBETCTBYIOIIEE PELICHHE.

JlelicTByIOIIMM 3aKOHOAATEIHCTBOM HE YCTaHOBJIEHA (opMa pemieHus: 00 YTBEPXKIACHUU aKTOB
HAJIOTOBBIX MHCIIEKTOPOB U MPUMEHEHHH caHKIUU. [loaTOMy OHO MOXKeT OBITh 0OhOpMIIEHO B OO0
dopMe, B TOM 4dYHCIE B BHUJAC pELICHHsS, MUChbMA, HANMPABICHHOTO HAJIOTOIUIATENBIINKY O
MEPEYUCIICHUN B OMNPEACICHHBI CPOK TOW WJIM WHOW CYMMBI, PE3OJIIOIMH Ha aKTe O €ro
YTBEPXKJACHUU JIMOO MHKACCOBOTO IMOPYYCHUS, MOANMHUCAHHOTO PYKOBOJIUTENIEM TOCYIapCTBEHHOU
HAJIOTOBOM HMHCIIEKIIMM WJIH €r0 3aMECTUTENIEeM M MPEIbsSBICHHOTO B 0OaHK (mucbMo Breicuiero
Apoburpaxnoro Cyna PO ot 28 anpenst 1994 r. Ne C1-7/0I1-299 «O06 OTAeNbHBIX PEKO-MEHIALUSX,
MPUHATBHIX HAa COBEIAHUSX T10 CyAeOHO-apOUTpaKHOU TIPAKTHKE»).

[IpoekT pemieHusi Mo pe3ynbTaTaM MPOBEPKH, KaK IMPaBUIIO, Pa3padaThIBACTCS PYKOBOIUTEIIEM
OTJella COBMECTHO C JIOJDKHOCTHBIM JIMIIOM HAJOTOBOW WHCIEKIMH, €€ TPOBOJUBIIAM, U
NPEJCTABIIACTCS Ha TMOANKUCH PYKOBOJUTENIO WM 3aMECTUTENsIM HadaJllbHUKAa HaJOTOBOU
WHCTICKIIMH. B  pemeHun KpaTKO M3/IararoTCsl  BBISIBICHHBIE  HAPYIICHHS  HAJOTOBOTO
3aKOHOJIATEJIbCTBA U MOPSIKA BEJCHHUS OyXTalTepPCKOTO yueTa ¢ YKa3aHHEeM KOHKPETHBIX CPOKOB I10
UX ycTpaHeHHI0. B peniennu o0s3aTenbHO TODKHBI COJIEPKATHCS CCHUIKHM Ha 3aKOHBI, HOPMATHBHBIE
aKThl, THCTPYKIIMH, TIOJIOKEHUS U T. II.

PykoBouTeNnn HaJIOrOBBIX OPraHOB B TE€UEHHE HEe Oojiee JECATH THEH CO JHS MOANHUCAHUS aKTOB
MIPOBEPOK JOJDKHBl MPUHATH COOTBETCTBYIOLIME pEIIEHUs, B TOM 4YHCIE€ O MPUMEHAEMBIX K
HAJIOTOIUIATENBIUKY CaHKIUsAX. O NPUHATOM pEUIeHUHM HaJoTOBbIE OpraHbl M3BEIAT B
MIUCbMEHHOM BH/I€ HAJIOTOIUIATENIBIINKA HE MEHEee YeM 3a TPH JHs, HE CUMTas BpeMEHHU Ha Ipooer
MOYTHI, 10 HACTYIUICHUS CPOKA YIUIAThI JJOHAYHCICHHBIX CYMM.

4. IIpon3BOJCTBO MO €]y 0 HAJTOrOBOM NMPABOHAPYIIEHUH.

OOpamenue B Cyn WIM apOUTPaKHBIM Cya HEOOXOIUMO paccMaTpuBaTh KaK KpaWHIOW H
MOCJIETHIOI0 Mepy MO 3allUTe HAJIOTOIUIATEIBIIMKOM CBOMX HWHTEpPECcOB. B 3Toii CBS3M HE CTOUT
npeHedperarb  CyHIECTBYIOIIMMHU  (OpMaMH  aAMHUHHCTPATUBHOTO  OOXKaJOBAaHUS  PEIICHUIMA
PYKOBOJHTENIEH HAJIOTOBBIX OPTaHOB.

Ecnu mpenmpusitue He coriacHo ¢ (hakTamMu, M3JIOKEHHBIMH B aKT€ IPOBEPKH, PYKOBOIMTEIH,
rJIaBHBIE OyXTanTepbl, TOANUCHIBAS aKT, MMEIOT MNpPaBO TPOU3BECTH 3allCh O BO3PAKEHHUSIX,
npuiaras OJHOBPEMEHHO NHCHMEHHBIE OOBSICHEHHSI W JTOKYMEHTBI, MOSCHSIOIMINE MOTHBBI ITHX
Bo3pakeHuil. ClieJlyeT UMETh B BH]Y, YTO BO3PKEHUS 10 aKTy HE MPHOCTAHABINBAIOT BHIMIOJTHEHUE
YKa3aHUH JODKHOCTHBIX JIMII TOCYAAPCTBEHHON HAJIOTOBOM MHCIIEKIIUU 00 YCTpaHEHHH HApYIICHUN
Y TIEPEYHCIICHUH B OIO/KET HEIOMMOK U IITpa(HBIX CAHKIUH.

[Tpu mpenocTaBiaeHNH BO3PaXEHU MaTepUANbl MPOBEPKU PACCMATPUBAIOTCS COOTBETCTBYIOIIUMU
JOJDKHOCTHBIMHM ~ JIUIIAMH ~ HAJIOTOBOM  MHCHEKIWU. MHOTIAa Takoe pPacCMOTPEHHE MOXKET
OCYIIECTBIATECS B MNPHUCYTCTBHM  PYKOBOJACTBA  MPOBEPSEMBIX  MPEANPHUITHA WM
HAJIOTOIUIATENBIUKOB — (pu3uueckux ymi. O pe3yiabTarax pacCMOTPEHHSI MAaTEpHAIIOB MPOBEPKU
BO BCEX CJIydasx COOOIIAETCS HAJIOTOIIATENBIINKY B TUCBMEHHON (opMe.



B coorBerctBun co cr. 14 3akona PCOCP «O TocymapctBeHHol HanmoroBoil ciyxoe PCDCP»
HAJIOTOIUIATENBIIUK BIpaBe 00KaloBaTh PEeIIEHNUE TOCHAIOTUHCIEKIIMU B TIOPSIIKE IO JYUHEHHOCTH
B BBIILIECTOSIINE HAJIOTOBBIE OPraHbl.

[Tpu 06>xanoBaHUM pelIeHUs TOCYIapCTBEHHOM HAJIO0r0BOI MHCIIEKLIMU O MPUMEHEHUN (PUHAHCOBBIX
CaHKIMI HEOOXOAMMO YUUTHIBATH MECAYHBINA CPOK, B TEUYEHHE KOTOPOTO HAJIOTOIUIATENIBIIUK UMEET
IIpaBoO Ha JaHHOe oOxanoBaHue. OTCYET CpPOKAa HAUMHAETCS CO JHS BPYUYEHHUS aKTa Ha IMOAINHUCH
HaJIOTOIUIATENbIIUKY.

B ciiydae nuceMeHHOro oOpamieHust NPeIIpUATHS B BBIILIECTOSAIIYIO TOCYIapCTBEHHYIO HAJIOTOBYIO
MHCIIEKIINIO 00JIACTHOTO WIIM PECITyOJIMKAaHCKOTO YPOBHS C ajno0o0il Ha HEOOOCHOBAHHOE peIIeHUE
HIDKECTOSIIIEH MHCTICKIIMY IO MaTepuajaM MPOBEPKU MPEINPUATHS, 3Ta )Kanoda pacCMaTpUBAETCS B
MecsauHbli cpok. [1o pe3ynbraraMm paccMOTPEHHS COCTABIIAETCS 3aKJIFOUEHHUE 110 IEPENPOBEPKE aKTa
JOKYMEHTAJIbHON IPOBEPKHU.

JIeHCTBYIOIIMM 3aKOHOAATEIbCTBOM PYKOBOJUTENSIM HAJIOTOBBIX OPTaHOB HE MPEJOCTABIIEHO MIPABO
OTMEHSTh WIH CHIDKATh pa3Mep MTpadHBIX CAHKIHA, MPUMEHEHHBIX B COOTBETCTBHH C HAJIOTOBBIM
3akoHOaTenbcTBOM. OmHako, corjacHo 1. 30 Ykaza Ilpesuaenta PD or 22 mekabps 1993 1. Ne
2270 «O HEKOTOPHIX HM3MEHEHHSX B HAJIOrOOOJOXKEHHH M BO B3aUMOOTHOIICHHH OKODKETOB
pa3IMuYHBIX YPOBHEI», opraHam ['ocyqapcTBEHHOW HAIOTroBO# ciry:k0bl PD mpemoctaBieHo mpaBo
OTCPOYKH M PACCPOYKH YIUIATHI IITPa(oB B TEX CIydasx, KOTJIa MX BBIILIATA MOXET MPHUBECTH K
MPEKPAILECHHIO JaJbHENIIEH MPON3BOCTBEHHOM IEATEIbHOCTH HAJIOTOIIATEIbIINKA.

1. Ilpu oOpamieHnH HAJIOTOIUIATENbIINKA 32 CyAeOHOW 3alIMTON CBOMX MpaB 0coOOe 3HAUCHUE
HMMEET pa3pelleHre BOMPOCOB, CBSI3aHHBIX C MOJBEJOMCTBEHHOCTbIO BO3HHMKILETO CHOpa Cy1y WIH
apOUTPaXKHOMY CYIIY.

B cootBetcTBHU CO cT. 22 ApOUTpakHOTO TpoleccyanbHoro kojaekca P® ot 5 mas 1995 r.' ciopst
IOPUINYECKUX JIMI U TpaKIaH-NpeIpUHUMATENIed ¢ HAJIOrOBBIMU OpPraHaMH IOJIBEIOMCTBEHHBI
apOUTpaKHBIM CyJIaM.

Iucemom Beicmero Apburpaxaoro Cyna P® ot 9 despans 1995 r. No C4-7/OI1-84% pasbsicHeHo,
YTO, IIOCKOJbKY HOTapuajibHas JEATEJIbHOCTb HE SBJSIETCS MNPEANPUHUMATEIBCTBOM U HE
IpeciaenyeT el W3BJIeUeHUs] MPUObUIN, YACTHBIN HOTApUYC K YHUCITY IpakKJaH-IIpelpUHUMAaTeNIen
He orHocutcs. CrenoBaTenbHO, CHOPBI C ydacTheM (U3WYECKUX JIMII, SBJISIOMIMXCS YaCTHBIMU
HOTapuycamu, apOUTpa)KHOMY CyAy HE TOJBEIOMCTBEHHBI. I[lOCKOIBKY MO cMbICTy CT. 46
Koncrtutynmun P® npaBo Ha cyneOHYI0 3alUTy HE MOXET OBITh OTPaHUYEHO, CIIOPBI TPAXKIaH C
HAJIOTOBBIMM OpTaHaMH JOJDKHBI PACCMAaTPHUBATHCS B Cy/1aX OOLIEH FOPUCIUKIIIH.

XKanobOs! Ha AecTBUS JOHKHOCTHBIX JIMII HAJIOTOBBIX OPIaHOB JIOJDKHBI PAaCCMaTPUBATHCS B Cydax
oOmei opucaukuud. OTBETYUKOM 10 TAKOMY JAENy JOJDKHO BBICTYNATh JOJDKHOCTHOE JIMIO, a HE
HaJIOTOBBIN OPTaH.

O06>xanoBaHue IEUCTBUI TOJKHOCTHBIX JIMI] HAJIOTOBBIX MHCIIEKIIMH 110 MPUHIMITY TOJYUHEHHOCTH,
T. €. B a/IMUHUCTPATUBHOM MOPsKE, HE JUILAET NPEANPHUATHS IpaBa Ha 3alIUTy CBOUX UHTEPECOB B
CyZIeOHOM MopsJiKe, U Ha J1000M cTaauyu aAMUHUCTPATUBHOIO 00KAJTOBAaHUS HAJOTOIIATEINBIINK
BIIPaBE OTKA3aThCsl OT JAHHOTO Croco0a 3alIuThl U OOpPATHTHCS B apOUTPa)KHBIM CYJ C UCKOM K
HaJOrOBOM MHCIEKIUU, HEMOCPEACTBEHHO MPUHSBILIEH PEIICHUE O B3bICKAHUM JICHEKHBIX CPE/ICTB
(m. 4 mucema Briciiero Apoutpaxknoro Cyaa P® ot 23 Hos6ps 1992 1. Ne C-

13/0I1-329 «O mpakTHKe pa3pemieHus CIOPOB, CBA3aHHBIX C NPHUMEHCHHEM HAJIOTOBOTO
3aKOHOZATEIBCTBAY ). HaloromiaTenbuk BIpaBe OOPaTHTBCS 3a CyneOHOI 3amuToi U He
npuderas K aIMIHUCTPATUBHOMY 00-)KaJIOBAHUIO PEIICHUI HAJOTOBON MHCIICKIIUH.

UckiroueHneM U3 JaHHOTO NpaBWia SIBISETCA YCTAHOBJIEHHbIM TamoOKeHHbIM KojekcoM Pd
MOPSZIOK 00XKAIOBAaHUS FOPUAWYECKUMH JIMIIAMUA M TPaKJaHAMH-TIPEINPUHUMATEISIMUA PEIICHUH,
NeCcTBUNA Wi Oe34eMCTBUS TaMOXKEHHBIX OPraHOB M WX JOJDKHOCTHBIX JHIL. JIaHHBIA MOpSIOK
YCTaHABIUBACT IEPBOHAYAIBHOE O0KajloBaHWE (B BBIMIECTOSAIINA TaMOKEHHBIM OpraH) u
BTOPUYHOE 00’kajoBaHueE (B COOTBETCTBUU CO CT. 371 TaM0OKEHHOTO KOAEKCa — «B YCTAaHOBICHHOM



nopsnke»). Kak cienyer u3 nucema Briciiero Apoutpaxsnoro Cyna P® ot 12 anpens 1994 r. Ne
OIL[-7/C3-99%, apOGUTpaXHBIM CyHaM CIEAyeT HPHHHMATh K PACCMOTPEHHIO CIIOPH TOJIBKO IO
BTOPUYHBIM KaJi00aM, TOCKOJBKY B COOTBETCTBUU CO CMBICIOM CT. 371 TamMOK€HHOTO KoJlieKca
0o0paTUThCSI B apOUTPAXKHBIM CyA C 3asABJICHUEM O NPU3HAHUU HEJACHCTBUTENBHBIM DPELICHHS
TaMO>KHU MOXHO TOJIBKO I1OCJIE TI0JJaul Ha HETro ’ajlo0bl B BBIIIECTOSIIUN TAMOKEHHBIH OpraH.

B 10 xe Bpems1, eciiu TaMOKEHHBIM OPraHOM ITOCTaHOBJIEHHE O HAJIOKEHHUH B3bICKaHUs 00OpaIleHo K
WCIOJHEHHUIO MO0 UCTEYEHHH IIECTUMECSYHOTO CPOKA, MCKOBOE 3asiBICHHE O BO3BpATEe CIHMCAHHOU
CyMMBl MOJKET TOJaBaThC B apOUTPaKHBIN cya 0e3 COOJIIOJICHHUS YCTaHOBJICHHOTO TOPSIKa,
MIOCKOJIbKY B 3TOM CIydae JIeHCTBUS TaMOKEHHOI'0 OpraHa He OCHOBAaHbI Ha HOpMax TaMOKEeHHOTO
kozaekca (miuceMo Briciero Apourpaxknoro Cyaa P® ot 17 utonst 1996 r. Ne 5 «O630p npakTuku
PACCMOTPEHHS CIIOPOB, CBA3AHHBIX C IPUMEHEHHEM TAMOKEHHOTO 3aKOHOAATEIECTBAY ).

Cratbst 383 TaM0OX€HHOTO KOJIEKCa JIONMYCKAaeT B YCTAHOBJICHHBIX CIydasX YIPOILIEHHYIO (hopMy
NPUMEHEHUS] B3BICKAHWS 32 HApPYIICHHWE TaMOXXEHHBIX NPaBUJI, €CIIM 3a COBEPIICHHE TaKOTO
MIPaBOHAPYILICHUSI HajaraeTcs B3bICKaHWE B BUJE MpeaynpexacHus wiu mrpada. Kak cnenyer u3
muchMa Beicrero ApGutpaxksoro Cyma PO or 12 ampems 1994 r. Ne OIII-7/C3-99°, akt o
HanokeHun B3bickaHus (cT. 386 Kopmekca) mo ympomieHHO#H (opMe MOXeT ObITh 00KajJoBaH
HAYaJbHUKY WM 3aMECTHTEII0 HaYaJbHUKA TAMOXXEHHOT'O OpraHa, JOJDKHOCTHOE JIMII0 KOTOPOTO
COCTAaBWJIO YKa3aHHBIA aKT, B TEUEHUE JECATU JHEH CO IHS COCTaBiIeHMs. PerieHue yka3aHHBIX
JOJDKHOCTHBIX JIMIl TIO JKajo0e SBIISIETCS OKOHYATENBbHBIM U JajbHEeHIIeMy OO0XaJlIOBaHHIO HE
nouIeKuT. He 00xkanmyroTes Takue peieHus U B apOUTpaKHbIE CYIbI.

Crnenyer mpu3HATh, YTO YCTAHOBJICHHbIE TaMOXEHHBIM KOJEKCOM HOPMBI B TOW TPAKTOBKE,
KoTopyto nan Beiciumit Apoutpaxkusbiii Cyn P®, ceppe3HbiM 00pa3oM OrpaHHYHBAIOT TPABO
COOCTBEHHHMKOB Ha 3alIMTy M BCTYMAIOT B npotuBopedne co cT. 13 u m. 2 ct. 11 'K P®. [lannsie
OTPaHUYCHHUS JIOJDKHBI OBITh MPHU3HAHBI HEKOHCTUTYIIMOHHBIMH, TaK KaK NPOTHBOpedYaT CT. 46
Koncrutynmuun P®, cormacHo koTtopoid pemieHus u JedcTBus (WM Oe3/eicTBHE) OpraHoB
roCyJJapCcTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMOYNpPABJIEHMs, OOLIECTBEHHBIX OOBEIUHEHUN U
JOJDKHOCTHBIX JIMIL MOTYT OBITh 00>KaJIOBAaHbI B CY/I.

2. [HoacynHocTh ompenenser pa3rpaHudYeHne KOMIETEHIIUH [0 PACCMOTPEHHUIO CIOPOB CY/OB
oO0IIe# IOPUCIUKITUN U apOUTPAXKHBIX CYIOB.

IIpu ocnapuBaHuuU pelieHUs] O B3bICKAHMM HEJOMMKHU IO HajoraM M IpPUMEHEHUH (UHAHCOBBIX
CaHKIMM 3a HapylIeHHE HaJOrOBOIO 3aKOHOJATENIbCTBA CIHOP MMOJJIEKUT PACCMOTPEHHUIO B
COOTBETCTBYIOIIIEM apOUTPa)KHOM cyAe cyObekTa denepamuu, a ¢ y4eToM OOIIero mpaBuiia
TEPPUTOPHAIIBHON TOACYTHOCTH, 3a(DUKCUPOBAHHOTO B CT. 25 ApOUTPaKHOTO MPOIECCyaTbHOTO
kozekca PO, — B apOuTpakHOM Cyji€ 10 MECTOHAXOKICHUIO OTBETYHMKA (HAJIOTOBOTO OpraHa).

IIpu »TOM HEOOXOAMMO HUMETh B BHJIY, 4YTO B CIlydyae HECOBMAJACHUS MECTOHAXOXKICHUS
(FopUIMYEcKOro ajpeca) HAJIOTOBOTO OpraHa M €ro TepPUTOPHUATIBHON NPUHAIJIEKHOCTH HCK
HAJIOTOIUIATENIBIIIUKOM MPEIbSIBISIETCs B apOUTPaKHBIM Cyd 1O MECTy [MPHHAUIEKHOCTH
HaJIOTOBOTO OpraHa, a He TI0 €ro MeCTOHaXOXACHHIO (4. 3 cT. 29 ApOUTPa)KHOTO MPOIIECCYaTHLHOTO
kogekca P®). Hampumep, ecnum HanoromnaTeNbIIMK MPEAbSIBISICT TpeOOBaHWE O TNPUHAHUH
HE/ICWCTBUTENBHBIM pelieHus: [ 'ocy1apcTBEHHON HaOroBOW MHCTEKIMH 10 MOCKOBCKOW 00iacTHu,
TO OH JOJDKEH OOpaTUTBhCS C COOTBETCTBYIOIIMM HMCKOBBIM 3asBJICHHEM B apOUTPaKHBIA CyI
MockoBckoi 00nacTu, a He B apOUTpaxHBIA Cyd T. MOCKBBI, TJie PacloOKEeHa YyKa3aHHas
HAJIOTOBAsi MHCTICKIIHS.

3. HckoBbie TpeOoBaHMs, C KOTOPBIMH HAJIOTOIIATEIBIIUK BIIPAaBE OOPATUTHCS B apOUTPasKHBIH
Cyl, 0003Ha4YeHbI B CT. 22 ApOUTpa)XHOTO MpoIreccyanbHOro Kojaekca PO, Mcxons u3 cnenuduxu
HAJIOTOBBIX MPABOOTHOIIEGHWH 3alMTa TMPaB HAJOTOIUIATENBIIUKOB — MPEANPHUITHA U
peInpUHAMATENEeH — BO3MOXKHA ITyTEeM NMPEIbSIBICHUS CIIEIYIONUX BUIOB HCKOBBIX TPEOOBAaHUI:



1) O TIPU3HAHMU HEACHCTBHUTENBbHBIM (IIOJHOCTHIO WIM YaCTUYHO) HEHOPMATHUBHOTO aKTa
HAJIOTOBOI MHCTIEKIIUH, HE COOTBETCTBYIOIIETO 3aKOHY WM MHBIM HOPMAaTHUBHBIM IPAaBOBBIM aKTaM
Y HapyIIAIOUIero IpaBa U 3aKOHHBIE MHTEPECHI HAJIOTOTIIATENbIIHKA;

2) 0 BO3Bpare H3 OMKeTa JIEHEKHBIX CPEICTB, CIHCAHHBIX HAJIIOTOBEIM OpPraHOM B
O6ecciopHoM  (O€3aKIENTHOM) TIOPAJNKE C HapylieHHeM TpeOOBaHMM 3aKOHAa WJIM HHOTO
HOPMAaTUBHOTO IPaBOBOTO aKTa,

3) 0 MPU3HAHWH HE IMOJUIEKAIIETO UCIIOJIHEHHIO HHKACCOBOTO TOPYYEHHS HAJIOTOBOTO OpraHa,
110 KOTOPOMY B3BICKaHHE MPOU3BOJIUTCS B OecCopHOM (O€3aKIIETITHOM) TOPSIIKE;
4) 0 BO3MEIICHUU TIPUYMHEHHBIX YOBITKOB ITyTeM MPEIbIBICHUS HCKa O BO3MEIICHUN YOBITKOB.

HeoOxoaumo uMeTh B BHIy, YTO MO CMBICTY CT. 22 ApOUTpa)KHOTO MpOIecCCyaIbHOTO Kojekca PD
TpeOOBaHME O TMPU3HAHUU pEIIeHHUs (aKTa) HAJOTOBOW WMHCIEKIUU HEJACHCTBUTENBHBIM U
TpeOoBaHME O BO3BpaTe U3 OIO/DKETAa CIUCAHHBIX B OECCIIOPHOM TOPSJAKE JACHEKHBIX CYMM
SBISIFOTCSL CAMOCTOSITENTbHBIMU. [109TOMY HaNOromIaTeNbIIMK BIpaBe 0OPaTUTHCS B apOUTPAKHBIN
Cyl ¢ JIOOBIM U3 3TUX TpeOOBaHUII MO CBOEMY BBIOOPY M HE 00s3aH UX OOBEIUHITH B OJHOM
HCKOBOM 3asIBIICHUH.

4. [Ipy wWcroNBb30BaHUM TPUBEJACHHBIX BBHIIE CHOCOOOB  CyneOHOM  3amuThl  TpaB
HAJIOTOTUIATENBIIUKOB HEOOXOAMMO YUYUTHIBATH IMOJIOKEHUSI TPAXKIAHCKOTO 3aKOHOJATENLCTBA 00
HCKOBOM JIaBHOCTH, 3aKkperuieHHble B I11.12 I'paxxpanckoro koaekca P®. Cornacho cr. 195 'K PO,
WCKOBOW JTaBHOCTHIO TPHU3HACTCS CPOK Uil 3allUThl IpaBa MO HUCKY JHUIA, TPaBO KOTOPOTO
HapymieHo. Ha ocHoBanuu cT. 196 00muii Cpok UCKOBOM JTaBHOCTH YCTAHOBJICH B TPU TOAA.
Crnenyet 3aMeTUTh, YTO YKA3aHHBIM CPOK MPUMEHSETCS K MCKaM HaJIOTOIIATEIBIIUKOB OCTOJBKY,
MOCKOJIbKY HAJIOTOBOE 3aKOHOJATENBCTBO HE YCTAaHABJIMBAET CHEIHAIBHBIX CPOKOB HCKOBOU
JABHOCTH TI0 COOTBETCTBYIOIIUM TpeOoBaHUAM. [Ipy 3TOM yUUTHIBAETCS, YTO B COOTBETCTBUU C 4. 3
ct. 2 I'paxknanckoro koxaekca (mo 1 sHBapst 1995 roma — m. 4 cr. 1 OCHOB Tpa)kIaHCKOTO
3axonogatenscta Coroza CCP u pecy6uuk ot 31 mas 1991 r.7) rpaxjaHckoe 3aKOHOIATEIBCTBO
MIPUMEHSIETCS K HaJOTOBBIM OTHOILIEHUSIM B ClIydasiX, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM.
Tako# cimydait mpeaycMOTpeH, B YaCTHOCTH, cTaTtheid 17 3akoHa 006 OCHOBaX HaJOTOBOM CHCTE-MBbI, B
KOTOPOH OIpeJIeIeH0, YTO 3allluTa MPaB U MHTEPECOB HAJOTOIIATENBIIMKOB U FOCY1apCTBa MOXKET
OBITH OCYIIECTBJICHA B CYJICOHOM TIOPSIIKE.

5. OO0paiasch B CyJl ¢ MCKOBBIM 3asiBIEHUEM, HCTEI] CTPEMHUTCS HE TOJIBKO K TOMY, YTOOBI €ro
TpeboBaHue OBLIO YIOBIETBOPEHO, HO M K TOMY, YTOOBI OHO 0€3 3a/iep kK1 ObLIO ucroHeHo. Eciau
y UCTIIa UMEIOTCS ONACEHUs], YTO MCIIOJIHEHUE CYIeOHOro pemnieHus OyaeT 3aTpyAHUTENbHBIM WIN
BOBCE HEBO3MOXHBIM, TO OH BIIpaBe MPOCUTh apOUTPaXKHbIN CyJ MPUHATH MEPHI 10 0OECIIEUECHUIO
HCKa.

ObecnieyeHne WCKa MO TPEOOBAHMIO O MPHU3HAHUW HENEWCTBHUTEIHHBIM aKTa HAJIOTOBOTO OpraHa
SIBJISIETCA  IEUCTBEHHOW MeEpOW, NPEnsSTCTBYIOUIEH HAJIOTOBOM MHCIEKIMW TIPU OTCYTCTBUHU
OCHOBAHHM WJIM B Cllyyae 3JI0yNOTpeOIeHNs] CBOMMHU MIPaBaMH COBEPUINTH B OECCIIOPHOM HOpPSAKE
CIMCaHUE JICHE)KHBIX CPEJICTB HAJIOTOIJIATENbIIMKA TOCIIE TOT0, KaK 3TU CPEACTBA MOSBATCS HA €T0
pacueTHOM cuere.

Cratest 76 ApOWTpaXHOTO NPOIECCYAILHOTO Kojekca P® ycraHaBiIMBaeT WMCUEPIBIBAIOIIHIA
nepeyeHb Mep 1o oOecrnedyeHuto Hcka. [IpUMEHHTENTbHO K HWCKOBBIM  TPEOOBaHUSIM
HAJIOTOIUIATENBIUKOB CIEAYET BBIJACIUTh TAaKyH0 MeEpPY, KaK NPUOCTAHOBJICHHWE B3BICKAHHS I10
OCIIapHBAEMOMY WHKACCOBOMY MOPYYEHHUIO, BBICTABISIEMOMY

HAJIOTOBOM MHCIIEKIIMEH B 00CITYKUBAIOIIEE HAJOTOIIATEIbINNKa 0AHKOBCKOE YUPEKICHUE B LIEISIX
cnucaHuss B OE€3aKIENTHOM TOPSAKE HEJOMMOK [0 HajoraM W (UHAHCOBBIX caHKmuid. K
COYKAJICHUIO, TAKOH CIIOCO0 o0ecTieueH sl MCKa, KaK MPUOCTAHOBJICHUE UCTIOJTHEHHS aKTa (PEeIIeHus)
HAJIOTOBOTO OpraHa B Cllydae OCHAapUBAaHUS €ro  HaJOTOIUIATEbIIUKOM WM  HHBIM
3aMHTEPECOBAHHBIM JIUIIOM B  apOUTPaXHOM CyJe, HE MpeaycMOTpeH ApOuTpaxHbIM
IPOLECCYaTbHBIM KoJeKcoM Pd, 4To IHIaeT HanoromaTensumka 3 peKTUBHOI Mepbl 3alllHThI .



6. Criop 0 npu3HaHUHM HEACHCTBUTEIILHBIM PEIICHHS HAJIOTOBOW MHCIIEKIIMU KaK OCHOBHOMW BH/I
CIIOPOB C HAJIOTOBBIMU OpPraHaMHU.

MmeHHO naHHBIM crnoco0 3amuThl ABIIsETCS HauOoJjiee MPOCTBIM, OBICTPHIM M 3KOHOMHUYECKH
BBITO/IHBIM JUIS HAJIOTOIUIATEeNbIMKA, BCTYIUBIIETO B CIIOP C HAJIOTOBBIMU OpraHaMH.

Bo-nepBbIX, HCKOBBIE TpeOOBaHMSI TAKOrO poJa MOTYT OBbITh HampaBieHbl B Cyx e€Uie M0
NpeIbsBICHNUS B OAHK COOTBETCTBYIOIIErO JOKYMEHTa Ha OECCHOpPHOE CIHCAHHWE HauMCIIEHHBIX
mTpagoB U HETOMMOK. BO-BTOPBIX, FOCTIONIINHA 110 TAKOMY UCKY Ul OpraHU3aliil yCTaHOBJICHA B
CyMMe JIECITUKPATHOIO MUHUMAJIBHOTO pa3Mepa OIliaThl TPy, a He B IPOLEHTHOM OTHOLIEHUH OT
00XaTyeMoi CyMMBI.

JlaHHBIH crToco0 3aIKThl HAPYIICHHBIX MPaB IpeycMOTpeH cratheit 13 I'paxnanckoro xonexkca PO
U SIBJISIETCS YHUBEPCAJIbHBIM, TOCKOJIBKY HE 3aBHCHUT OT TOTO, HMEETCSI COOTBETCTBYIOIIAsl HOpMa B
3aKOHOJATENbCTBE, PETYIUPYIOIIEM JEATEIbHOCTh TOTO UM MHOTO FOCYJAapCTBEHHOTO OpraHa, Wiu
HeT. TeM caMbIM TapaHTHPYETCSl 3alUTa WMYIIECTBEHHBIX IpaB JIOOOTO JHMIIA HE TOJBKO OT
HE3aKOHHBIX JCHCTBUM IPYrUX y4aCTHUKOB YKOHOMHYECKHX OTHOILEHUU, HO U OT HEONPaBAAHHOIO
BJIACTHOT'O BMEIIATENIBCTBA TOCYAAPCTBA B JIUIIE €TI0 OpraHoB’.

AKT HaJIOrOBOTO OpraHa, B OTHOUIEHUH KOTOPOr0 HAJOTOIIATENbIIMKOM MPEAbIBISIIOTCS UCKOBBIE
TpeOOBaHMS O TPU3HAHWUU €r0 HENCHCTBUTEIBHBIM, JOJDKEH OTBEYaTh YETHIPEM OCHOBHBIM
YCIIOBHSM:

1) AKT JTOJDKEH HOCUTh HEHOPMATHBHBINA xapakrep. HeHopMaTUBHBINA XapakTep 00KaayeMoro
aKTa O3HA4aeT, YTO B apOMTPaXHOM CyJe He MOAJIeKAT 00KAIOBAHUIO aKThl, COJEpKaIIue B cede
OOIICTIPUHSITHIC PaBUJIa MIOBEACHUS, T. €. HOPMBI IPaBa, PEryIUPYIOIIUE TPENPUHUMATEIBCKYIO U
UHYIO JIeSATEIBHOCTh U aJPECOBAHHBIC IIEJIOMY KPYr'y CyOBEKTOB IpaBa (3aKOHBI, MHCTPYKIIHU,
TTOJIOKCHUS | T. 11.).

2) AKT JOJDKEH HapyllaTh WM 3aTparuBaTh CYOBEKTUBHBIC MPaBa IOPUAMYECKOTO JUIA WM
rpakJlaHuHa-TIPeANPUHUMATEINS, 00paIaloIIUXCsl C 3asBJICHUEM B apOUTPaxHbIH Cya. DTO MOTYT
ObITh KaK WMYIIECTBEHHBIE MpaBa, TaK WU TpaBa, o003HaueHble B CT. 12 3akoHa 00 OCHOBax
HaJIOrOBOM CHCTEMBI.

AKTBI (pelieHusi), 3aTparuBaroliie HHTEPEeChl KOHKPETHBIX HAJOrOIJIaTebIIMKOB, MOTYT KacaThCs
HE TOJbKO NMPUMEHEHHMS (UHAHCOBBIX CAHKIMI 3a BBISIBICHHBIE HAJOIOBbIE HApYyIIEHUs, HO U
MIPUOCTAHOBJIEHUS OIEpaldii HaJOrOIJIATENBIIMKOB IO cueTaM B OaHKaxX M HMHBIX KPEAUTHBIX
OpraHu3alUAX, UIBATHS JOKYMEHTOB, CBUJIETEJILCTBYIOIUX O COKPBITUU WU 3aHWKEHUH NPUOBIIN
(moxoma) u T. 1.

3) AKT noJpkeH OBITh MOJIHMCaH PYKOBOJMUTEIEM COOTBETCTBYIOIICH HAJOTOBOW WHCIIEKIIMH
100 ero 3aMecTUTENEM.

[To obmemy mpaBuiy, akT (pelieHue) ToCyJAapCTBEHHOTO OpraHa MPU3HAETCS TaKOBBIM, €CIU OH
HCXOJUT OT €r0 PyKOBOJUTEIS (3aMECTUTEINSI PYKOBOAUTEIS).

Muenue Briciero Apoutpaxkunoro Cyma PO mo sTtomy Bonpocy M3JI0KEHO B MUChME OT 28 arpess
1994 1. Ne CI1-7/0I1-29938 «OO6 OTHEeNbHBIX pPEKOMEHAAIMIX, MPUHITHIX HAa COBEIIAHHUAX II0
CynieOHO-apOUTpaNKHOM HpaKTI/IKe»lo, n. 1 KOTOpOTro CBHJIETENILCTBYET, UYTO COCTABJIEHHBIN
JOJDKHOCTHBIM ~ JIUIIOM ~ HAJIOTOBOM MHCHEKUIWU (MHCIEKTOPOM) aKT TPOBEPKH JICHEKHBIX
JOKYMEHTOB, OYXTaJITepPCKHX KHHUT, OTYETOB, IUIAHOB, CMET, JEKJIapaluii ¥ WHBIX JOKYMEHTOB,
CBSI3aHHBIX C MCUYHMCIICHUEM M YIUIATOW HAJIOTOB U JPYTHX OOS3aTENbHBIX IJIATeXKEH B OIOJUKET, HE
MOXXET OBbITh O00XKajoBaH B apOMTPAXHBI CyA B COOTBETCTBHM €O CT. 22 ApOUTpaXHOTO
npoleccyalbHoro kojekca P®, 3a UCKIIOYEHHMEM CIIy4aeB COCTaBJIEHUS aKTa PYKOBOJUTEIEM
HaJOrOBOM MHCIIEKIIMH WM €r0 3aMECTUTETIEM.

4) AKT JoKeH OBITh M3JI0KEH B mHcbMeHHOW ¢(opme. Kak yke yKa3bIBajIoCh, axT,
MOJUISKAIINNA 00KAIOBAHUIO B CYJIE, MOXKET OBITh O(OPMIIEH B BUJIEC OTACIHHOTO PEIICHUS, TUCHhMa,
HANPAaBICHHOTO HAJIOTOIUIATENBIIUKY O MEPEUUCICHUU B OTPEACICHHBIA CPOK B OIOJUKET TOW WU
WHOW CYMMBI, PE3OJIOIMH Ha aKTeé O €ro YTBEPXKACHUU JTHOO0 MHKACCOBOTO TOPYYCHUS,



MOANKMCAHHOIO PYKOBOJUTENIEM I'OCYIapCTBEHHON HAJIOTOBOM MHCIIEKLIMU MJIM €T0 3aMECTUTENIEM U
MIPEIBSBICHHOTO B OaHK.

OcHoBaHusIMU 7151 00KaJIOBaHMsI AKTa HAaJOIOBOT'O OPIaHa MOTYT SIBJIITHCS HE TOJIBKO OTCYTCTBHE B
JNENCTBUAX HAJIOTOIUIATEIIbIIMKA HAJIOTOBBIX HAPYIIEHWI, HO U OTCYTCTBHE MMEHHO TEX COCTABOB
HAJIOTOBBIX HapYIIEHUH WM TeX OOCTOSTENIbCTB, ¢ KOTOPHIMU 3aKOH CBSI3bIBAET NMPHUMEHEHHE TOU
WJIM MTHOW MEpPBI BO3JICHCTBHUSA, B TOM UKciie (PUHAHCOBBIX CAaHKIUN".

7. OcnapuBaHue HOPMAaTHUBHBIX AaKTOB KaK KOJUIEKTHBHBIM C€roco0 3aluThl IpaB
HaJIOrOILIAaTENIbIIMKOB. BO3MOXHOCTh OCIapuBaHMs HOPMATUBHBIX AKTOB IPEAYyCMOTPEHA
IPAXKIAHCKO-TIIPOLECCYANIBHBIM 3aKOHOJATENBCTBOM M 3aKOHOJATENBCTBOM O KOHCTUTYHHOHHOM
Cyne PO.

B cootBerctBuuM co ctr. 116 I'paxaanckoro npoueccyanbHoro kojgekca PCOCP ot 11 urons 1964
r.!? Bepxosromy Cyxy P® mofcymHbl rpaxIaHCKHE Aeda 06 OCIApHBAHHHM HOPMATHBHBIX aKTOB
(denepanbHBIX MUHHCTEPCTB U BEJOMCTB, KAaCAIOIIUXCS TIPaB M CBOOO Ipak/IaH.

B cootBerctBUU €O CcT. 3 DenepabHOrO KOHCTUTYLIMOHHOTO 3akoHa OT 21 urong 1994 r. Ne 1-OK3
«O Koncruryunonnom Cyne Poccuiickoii CDeL[epauHH>>l3 Koncturymmonnsiit Cyn PO nonHoMouen
paspemats gena o coorBercTBur KoHcturynuu PO denepanbHbIX 3aKOHOB, HOPMAaTUBHBIX aKTOB
[Ipesunenta PO, Coseta denepanun, ['ocynapcrsennoit Jlymsl, [IpaBurenscta PO.

MOXKHO MHpeanoNoKUTb, YTO B CBSA3M C IPOTHMBOPEUUBOCTBIO POCCHHCKOTO 3aKOHOJATEILCTBA
JAHHBIN CIIOCO0 3alMTHI MPaB HAJIOTOIUIATENIBITUKOB OY/IE€T UCIOIB30BATHCS B ONIKalIee Bpems
ropaszo INpPe, YeM B HACTOALIEE BpEMSL.

1.7 Jlexkuusi Ne7 (4 guaca).
Tema: «HapyumeHue 3aK0OHOJATEJILCTBA 0 HAJIOTaX U cOOpax»

1.7.1 Bonipocel Jeknun:

1. OOuiecTBeHHasi OMMACHOCTh HAPYIIEHUH 3aKOHOAATENbCTBA O Halorax u cbopax. Hamorosas
0€3011acCHOCTh TOCYJapCTBa.

[TonsiTue u BuABI HAPYIIEHUM 3aKOHOIATENbCTBA O HAJlorax U cOopax.

[onstue, ropuauveckue MpU3HaAKU U OCOOCHHOCTH HAJIOTOBBIX IIPABOHAPYIIEHUH.
Kunaccuduxkanus coctaBoB HAJIOTOBBIX MPAaBOHAPYIIIEHUH.

CriocoObl YKJIOHEHUS OT YIUIaThl HAJIOTOB.

ke

1.7.2 KpaTkoe coaep:xaHne BOPOCOB:

1. O6mecTBeHHAs ONACHOCTH HAPYIIEHHUI 3aKOHOaTe/ILCTBA 0 HAJIOTax u coopax. Hasiorosas
0e30MmacHOCThb rocy/1apcTBa

Ha oOmee monokeHwe aen B cdepe HAIOTOOOJIOKEHUS ONpeAessIonee 3HAYCHHE OKa3bIBaeT
YPOBEHB €€ 3alUIIEHHOCTH WU 0e30macHOCTH. Hano2osas be3onacnocms ONpeenseTcs Kak HeKoe
COCTOSIHME HAJIOTOBOW CHCTEMBI, TMPU KOTOPOM OOECHEeUnBAETCS HEMPEpPHIBHOE M JIOCTATOYHOE
(mHAHCHPOBAaHKE TOCYIAPCTBA U MYHUIIUTIIAILHBIX 00pa30BaHUI MMOCPEICTBOM B3UMAaHHUS HAJIOTOB U
cOOpOB Jake MpH HAJTUYUW UMEIONIMXCS B OTHOIICHUU HEE Yrpo3 W HETaTUBHBIX BO3ICHCTBUI CO
CTOPOHBI HapyIIUTEJIe HaJOrOBOTO 3aKOHOAaTenbcTBa. ObecredeHne HaJoroBod O€30MacHOCTH
OCYILIECTBIISIETCS B paMKax HKOHOMHUYECKOH 0e30macHOCTH COOTBETCTBYIOIIIMH
MPaBOOXPAHUTEIILHBIMU OpPraHaAMHU.

HapymieHust 3akoHOJaTeIbCTBA 0 HAJIOTaX W cOopax M ux Hamboiiee omacHas popmMa — HaJOTOBBIE
MPECTYIUICHUS] — MPEACTABISIIOT COO0H OJJHY M3 TJIABHBIX yIpo3 Uil SKOHOMUYECKOH 0€30MacHOCTH
rocynapcTea. JTo OOYCIIOBICHO TEM, YTO IMOJOOHBIE IOCSITaTeNbCTBA HAHOCAT BpPEN CHCTEME
HAJIOTOO00JI0KEHHS, Pa3pyIIAI0T CYIIECTBYIONINE MEXaHU3MbI (POPMUPOBAHUS JJOXOJI0B Or0KeTa. B



CBOEH COBOKYIHOCTHM YKa3aHHbIE NPOTUBOIPABHBIE IEMCTBUS COCTABIIAIOT TaKoe OOLIECTBEHHO
OTaCHOE COLIMAJIBHO-IPABOBOE SIBJIEHUE, KAK Han0208as npecmyntHocmsb. OObEIMHSIET HAJOrOBbIE
NPECTYIUICHUS] U MPAaBOHAPYIIEHUS OOBEKT MX IMOCSraTesIbCTBA, KOTOPBIM SIBISIOTCS OXpaHsieMble
HAJIOTOBBIM U YTOJIOBHBIM 3aKOHOM OTHOILIEHUS 110

MOBOJy B3UMaHHUS HAJIOTOB U MHBIX 0053aTEJIbHBIX IUIATEXKEH, a TAKKE OCYIIECTBICHHSI KOHTPOJIS 32
CBOEBPEMEHHOCTHIO U MOJHOTON UX YIIJIAThI.

Crnenyer OTMETUTh, YTO CTAHOBJEHHWE COBPEMEHHOW pOCCHUMCKON HAJlOTOBOM CHUCTEMBbI
COITPOBO’K/IAETCS 3HAUUTEIBHBIM POCTOM YHCIIa HAJIOTOBBIX MPECTYIJICHUH U npaBoHapyuieHui. [1o
OLIEHKaM CIIEIUAJIUCTOB, B PE3yJIbTaTe HEUCIIOJHEHHS HAJIOTOIJIaTeNbIIMKAMHU CBOUX 00sI3aHHOCTEH
roCyJIapcTBO exeroaHo Hexomnonyqano oT 30 o 40% OrMKETHBIX CPEACTB. Y KIIOHEHHE OT YIIIaThl
HAJIOTOB MOJYYUJIO HIMPOKOE PaclpOCTPAHEHUE, HOCUT MACCOBBIA XapaKTep M SBISIETCS TJIaBHOM
NPUYUHON HEMOCTYIUICHUSI HAJIOTOB B TOCYJApCTBEHHYIO Ka3Hy. HemoOop HanoroB m OrOmKETHBIN
KPHU3HUC, CYAs 10 BCeMy, MpuoOpeTatoT B Poccun XpoHUYECKH XxapakTep.

HanoroByro mpecTymHOCTh HeNb3sl NPU3HATH NPUHIUIHAILHO HOBBIM OOIIECTBEHHO OMACHBIM
COLIMAJILHO-TIPABOBBIM siBJieHUEM Uit Poccun. B pasnuunbie nepuosl B TON WM UHOU CTENIEHU Be-
nach 60pbp0a ¢ MPECTYIMHBIMUA HAPYLIICHUSIMH HAJIOTOBOTO 3aKOHOJIATENILCTBA, KOTOPasi B OTAEIbHBIC
roJpl MpUOOpeTana HMCKIIYUTENBHO OCTphId XxapakTtep. Hampumep, B 1922 1. mo PCOCP 3a
YKJIOHEHHE OT TOCYIApPCTBEHHBIX MOBHHHOCTEW M HAJOroB ObUTH CyxAeHbl 20 572 uenoBeka. OTu
mudpPHI 10 CHX TOP SIBISIOTCS CAMBIMU BBICOKMMHU B UCTOPHH OTEUECTBEHHOTO HAJIOTOOOJIOKEHUS.
XOTSl CTaTUCTHKA MOCJIEIHUX JIET BIIOJIHE COMNOCTaBUMa C ATUMHU JAaHHbIMU. Tak, B 1998 r.
denepalbHBIMH ~ OpraHaMH  HAJOTOBOW  MOJMUIMU 1O  (akTamM HapymIEHUS  HAJIOTOBOTO
3aKOHOJIaTENIbCTBA BO30YkeHo 3953 yromoBHbIX nena, B 1999 r. — 8232, B 2000 r. — 11 621, B
2001 r. — 24 380. U3 npuBeaeHHBIX JAHHBIX BUIAHO, YTO POCT HAJIOTOBOM MPECTYMHOCTH HUMEET
HEONAroNpusTHYIO JMHAMUKY, TaKOH pPOCT, 1O HEKOTOPHIM OIICHKAaM, XapaKTepU3yeTcs Kak
kartactpopuueckuid. Ilpu 3TOM ciexyer OTMETUTh, UYTO YBEIMYEHHE YHUCIIA 3apETUCTPUPOBAHHBIX
MPECTYIJICHUH B HEMAJIOW CTETEHU CBSI3aHO C aKTUBM3AIlMEl W pacTyimiel npodeccuoHanmu3amei
corpyaHukoB denepanbHOM cayxKObl 0 9KOHOMUYECKUM U HAJIOTOBBIM IPECTYIIIICHHUSM.

Tem He MeHee, yka3aHHbIE BbllIe HUQPHI JaJEKO HE B IOJHOM Mepe OTpakaloT MaclTaObl
MPECTYITHON JESITENbHOCTH B HaNOroBoMl cdepe. HamoroBble mpecTymieHus, Kak W JIpyrue
NPECTYIUICHUs, COBEpILIaeMble B HKOHOMHYECKON cdepe, XapaKTepU3YIOTCS HCKIIOUYUTEIbHO
BBICOKOM JIATEHTHOCTBHIO. ODTOT XapaKTEpHBIM MPU3HAK, NPUCYIIUNA HAJOTOBOW MPECTYIMHOCTH,
OTMeUaJCcs B psfe HaydHbIX pabot. [lo omeHkaMm OTIEIpHBIX crienuainucToB, 9 u3 10 HaIOrOBBIX
MIPECTYIIHUKOB YXOJIUT OT OTBETCTBEHHOCTH. 3apyOeXHbIMU CHEIMATUCTAMU B OSTOW CBS3U
OTMEYaeTcs, YTO MAcCIITad HAJIOrOBOTO MOLICHHUYECTBA HE MOXKET ObITh BBIPAXKEH B TOYHBIX
nudpax.

[To HamemMy MHEHHIO, O peaJIbHBIX MaciiTabax HaJOrOBOM MPECTYIMHOCTH B TOW MJIM MHOW CTETICHH
CBU/IETEIbCTBYIOT CJIEYIOIIUE TOKA3ATEH:

— 3HAYUTEIIBHBIN pa3pblB MEXKAY O(PUIIMATBHBIMU U PEAIbHBIMU JOXO0JAMH HACEJICHUS;

— OYEBM/IHAS PA3HOCTh MEXJy pacXxoJaMM Ha MOTpeOeHNe OTACNbHBIX I'paxaH (MIpuoOpeTeHue B
0opIMX 00beMaxX BaIOTHBIX IIEHHOCTEH, HEJBIKUMOCTH, aBTOMOOMIICH, TPEIMETOB 00CTAaHOBKH
Y TI0JIH30BaHKUE JOPOTOCTOSIIIUMH YCIYTaMU) U JIEKIapUPYEMBbIMUA UMH JIOXOJIaMHU;

— CKpBITasi ~ 3aHATOCTh  HAaceNeHUs  (HAIMYME  3HAYUTEILHOTO YWCiia paboTaromuX Ha
NPEANPUATUSAX, HE 3apEerUCTPUPOBAHHBIX B HAJOTOBBIX OpraHax WM  OCYILIECTBISIOLIUX
HE3aKOHHYIO MPEINPHHUMATENBCKYIO JIeSITeTbHOCTS);

— pocT o0beMa JCHEXKHOW HAJMYHOCTH, HAXOIAIIeHcs BO BHEOAHKOBCKOM 00oOpoTe
(McToNIb30BaHME YEPHOTO HAJla B pacyeTax ¢ APYrUMU NPEANPUITHIMH, OIUIATE TPYAQ);

— 000CTpeHHEe Kpu3HCa HEIJIATeXKEH, 3aKII0Yaromieecss B HECIOCOOHOCTH WM HEXKETaHUU
OpraHu3alliii PacCYUTHIBATHCS JACHBraMH C JIPYTHMH XO3SHCTBYIOIIMMHU CYOBEKTaAMH B paMKax



KOMMEPYECKO# neaTrenbHOCTH (Mpeobnaganne OapTepHBIX ONEpaluid, WCIONb30BAaHUE B pacuerax
BEKCeJIeH U MHBIX LIEHHBIX OyMar), a Takke ¢ Or0/pPKeTOM (3a4eThl, HaTypaibHas yIjiaTa);

— CHIKEHHE COOMpPaeMOCTH HAJIOrOB, OTMEYaroleecs Aake B IepUoJl 0XKHUIAHUS CE30HHOTO pocTa
MOCTYIJIEHUH HAJIOroB B OIO/KET;-

— YBEJIMYEHHE U3 TO/a B O]l 3HAUUTEIbHBIMHU TEMIIaMH pa3Mepa OI0PKETHOU HEJOUMKH;

— TMOBBIIIIEHHE OOBEMOB KAalMTaJOB, HE3aKOHHO BBIBO3UMBIX 32 pPyOeX (OTKpPHITHE CUYETOB B
3apyOeKHBIX 0aHKax, MpUOoOpeTeHne KOMIIAaHUH U IIEHHBIX OyMmar 3a pyoexom).

CraTucTHKa CBUETEIBCTBYET, YTO IPECTYIHbIE MOCITaTe/IbCTBA, HAIIPABJIEHHBIE HA YKJIOHEHUE OT
YIUIaThl HAJIOTa Ha MPUObLIb, COCTABIIOT 43,6% oT o01iero yucia HanoroBsix npectyruiennit, HJAC
— 28,4, HaNOTOB, YIUIAYMBAEMBIX B JIOPOKHBIE (POH/IBI, — 6,7, TIOJJOXOTHOTO HAJOTa C (PU3NIECKHUX
oy — 3,7, akuu3oB — 1,2, Hanora Ha umyiectso npeanpusatuii — 0,9%. U3 storo cienyer, 4o
HAJIOTOBBIC TPECTYIJICHHUsS] HANpaBJCHbl HAa YKIOHEHHWE OT YIUIAThl TeX HaJOroB, KOTOPHIE
MpeyCMaTpUBAOT Hanboyiee KPyIMHbIE OTYHCICHHUS B OrJUKeT. VIHBIE HANIOTH TakkKe JOCTAaTOYHO
YacTO OKAa3bIBAJMCh HEYIUIAYCHHBIMH B pE3yJlbTaTe€ NPECTYMHBIX JEHCTBHH, OJHAKO 3TO
MIPOUCXOAUIIO TTPEUMYIIIECTBEHHO M3-32 TOTO, YTO OHU UMENU OOIIHiA 0OBEKT HAIOTOOOI0KEHUS C
00s13aTeNbHBIMH TUIATE)XKAaMU, YKa3aHHbIMH Bbiie. [IpeoOnamaHue NpecTyMICHHH, CBS3aHHBIX C
HEYIJIATOM Hajora Ha MNpHObLUIb, MPEKIE BCEro OOBACHACTCS YSI3BHUMOCTHIO MEXaHHM3Ma €ro
WCYHCIICHHS, TIPEyCMaTPUBAOIIETO LENbIA PSJl UCKIIOUEHUH M U3BSITHH, a TaKKe JIbroT MO €ro
yIulaTe, KOTOPbIE HE3aKOHHO HCIONB3YIOTCA. B JaHHOM cilydae CKa3bIBa€TCS M TOBBINICHHBIN
YpOBEHb KOPBICTHOW MOTHBALIMM Yy TPECTYIMHUKOB, BEAb YyIEpKaHHE B CBOEH COOCTBEHHOCTH
MOJTyYEeHHOU PUOBIIH U SBISIETCS UX TJIABHOM LIETBIO.

OCHOBHBIC TNPHUYMHBI, ONPEJCISIONIME COCTOSHUE MPECTYMHOCTH B JKOHOMHYECKOH cdepe,
JOCTATOYHO XOpOIIO W3BECTHBL. K WX 4uciy oTHOCAT: oOmiee ocinabieHHe ToCydapCTBEHHOCTH;
CBEPTHIBAaHHE TOCYJAPCTBEHHOTO KOHTPOJSI M PETyJUPOBAHUS SKOHOMUYECKOW JEATEIbHOCTH,
CO3/1aHuEe OOCTAaHOBKHM SKOHOMHYECKOI'O Xaoca; OTCTaBaHHE COOTBETCTBYIOIIEH 3aKOHOJATEJIbHOM
0a3bl; pe3Koe UMYIIECTBEHHOE PAcCIOCHNE HACEICHUS U yTeps COLMAIbHO 3HAYUMbBIX OPUEHTHPOB;
[IaCCUBHOCTh IIPABOOXPAHUTEIbHBIX OpraHoB. OAHAKO B JaHHOM cily4yae Ieecoo0pa3Ho
OCTAaHOBMTHCS HA PACCMOTPEHHHM MEXaHM3Ma NPUYMHHOCTH, KOTOPBIH XapaKTepeH HWMEHHO IS
HAJIOroBOi npectynHocTy. [Ipu 3ToM HEOOXOIUMO YUUTHIBATh, YTO NPECTYIHOCTD SBJIETCS HTOIOM
CIIO)KHBIX COLHMAJIBHBIX IPOLIECCOB, BO3HUKAIOUIMX IPU B3aUMOJCHCTBUM OOBEKTUBHOIO U
CyObEeKTMBHOTO  ()aKTOpOB, T. €. peaIbHbIX YCIOBUM HSKOHOMUYECKOTO, COLMAIBHOIO,
MOJIUTHYECKOr0, JYXOBHOTO XapakTepa U lEJEHAINPABICHHONW JEATEeIbHOCTU RO’ [Tpouecchr
JE€TepMHUHALIMY ¥ MPUYUHHOCTU MPECTYNHOCTH JAHHOTO BUJA HE TOJIBKO B 3HAYMTEIbHOU CTENEHU
OTJIMYAIOTCS OT AHAJOTHYHBIX IPOIECCOB, CBS3aHHBIX C OOIIEYTOJIOBHOW NPECTYNHOCTHIO, HO
UMEIOT CBOIO crneuu(puKy U 10 CPaBHEHUIO C JPYTUMHU HPECTYNHBIMH IPOSBICHUSIMH B
SKOHOMHUYECKON cdepe. HanoroBas npecTynmHOCTh OpPraHWYECKH B3aWMOCBSI3aHA C PHIHOYHBIMHU
OTHOILIEHUSIMH, YAaCTHOM COOCTBEHHOCTbIO U HpeanpuHuMaTesbctBoM. C  pocToM  yHcia
NpeINpUATUH, OCHOBBIBAIOIIMXCS HAa 4YacTHOM (opMe COOCTBEHHOCTH, BO3HHUKJIO OCTpOE
MIPOTUBOpEUHE MEX]y (PUHAHCOBBIMU MHTEpECAMH rocyaapcTBa U OOILIeCTBa, ¢ OJJHOW CTOPOHBI, U
WHTEepEcaMH HOBBIX COOCTBEHHUKOB — C JIPYTOH.

Kacasice npu4mH yKJIOHEHUS OT YIUIaThl HAJIOTOB, CHEIMAUCT B 00sacTu (huHaHcoBoro npasa [1. M.
logme BBIOENSANT Cpeau HUX SKOHOMHUYECKHE, TMOJIUTUYECKHE, TeXHHYeCKue W MopanbHble. C
MoOOHBIM TOJXOJIOM MOKHO COTJIACHUTBHCS, OJHAKO, NMPUHUMAs BO BHUMAaHHE TO, YTO HAJOT
SBIISIETCSI HE TOJBKO SKOHOMHUYECKOW, HO M IOPHIMYECKON KaTeropuel, cienyeT JAONOJHHUTH ATOT
NepeyYeHb MPaBOBBIMU NMpUYMHAMU. Kpome TOoro, B 3TOM cilydae Helb3sl HE YYUTHIBATh U MPUIMHBI
OPraHU3alMOHHOTO XapaKTepa, TaK KaK OMpE/ICICHHON KOMIIETEHIMEH B chepe HamorooOI0KeHHs
HAJICTICH PsJI OPTaHOB TOCYJAPCTBEHHOM BJIACTH. DTO MPEANOIaraeT B3auMOICHCTBUE MEKTy HUMU,
a, CJIeI0BaTeNbHO, M HAJTMYME COOTBETCTBYIOMIMX POOIIEM.



Hcxoast u3 Toro 4To 3KOHOMHUYECKHE 3JIEMEHThl IPUYMHHOCTH YKJIOHEHUSI OT HAJIOTOO0JI0KEHHUS BO
MHOTOM SBJISIFOTCS ONpPEACISAIONIMMY, HAYHEM CBOM aHaiau3 UMEHHO ¢ HHUX. OCHOBHBIE 3KOHO-
MUYECKHE MpPUYUHBI KpH3UCa, MOpa3uBLIer0 OIO/PKETHYI0 M HaJIOTOBYIO cucremsl Poccuu,
KOpEeHATCS 3a uX npenenamu. K HUM OTHOCATCS IpekJe BCEro naJcHWe YpOBHS IPOU3BOJACTBA,
CHIDKEHHUE JIOXOJHOCTH MpeNNpUsTUd, BBIBO3 KamuTana 3a pyOex. B nmanHoM ciywae Takxke
HEOOXOJMMO YYecTb U TO OOCTOSTENbCTBO, YTO IOJABJISIONIEE OOJBIIMHCTBO OTEYECTBEHHBIX
NpeIIpUATUNH-HAJIOTOIIATENBIIMKOB ~ UCIONB3YIOT — yCTapeBliee 000pyAOBaHUE, TEXHOJIOTHH,
UCHBITBIBAIOT ~ OCTPYK)  HEXBATKy OOOpPOTHBIX CpPEACTB W HE MOTyT COBITh  CBOIO
HEKOHKYPEHTOCIIOCOOHYIO MPOAYKLHMIO KaK Ha BHYTPEHHEM, TaK U Ha BHEIIHEM phIHKe. Bee 310
MIPUBOJIUT, B IIEPBYIO OYEpPEb, K BOSHUKHOBEHHIO B3aMMHBIX HEIJIATEXKEH, a 3aT€M M K CHHKECHUIO
BO3MOXHOCTEH YIUIauMBaTh HAJIOTH.

beccriopno, (QuHaHCOBOE TMOJIOKEHHWE HAJOTOIUIATEIBIIMKOB JIOCTATOYHO YAacCTO  SIBJISCTCS
onpeiessitomuM  (PaKTOpOM — COBEpIICHHS HAJOTOBBIX  TMpecTyluieHHd. B sTtom  cimywae
HAJIOTOIJIATENbIIMK COMOCTABJSET BBIFOAY OT YKJIOHEHHMsS OT YIUIAThl HAJOTOB U BO3MOXHBIE
OTpHIIaTEIbHBIE TIOCTeACTBUS. Eclii ¢ MaTepuanbHON TOYKH 3pEHUS] YKIOHEHHE ce0sl OMpaB/IbIBALT,
TO HAJOTrOIJIATENbIIUK CKOpPEE BCEro YIUIAUMBATh HAJIOTM HE cTaHeT. [[03TOMy CHMXKEHUE Ha-
JIOTOBOM CMOCOOHOCTH CYOBEKTOB HAJOTO0OJIOKEHUS CIIEyeT PACICHUBATh KaK OJHY W3 Ba)KHBIX
SKOHOMHMYECKMX MPUYMH YKJIOHEHHMsS OT YIUIaThl HajloroB. YTo ke KacaeTcs 3IKOHOMHYECKH
ONMaronoay4HbIX  MPENNpUATAN, CpPeId  KOTOPHIX  BBIACISIIOTCS  TOProBO-3aKYIHOYHBIE,
MOCPETHUYECKUE, TO B IPUUMHHOM KOMILIEKCE MAacCOBOTO YKJIOHEHHMS UX BIAJENIbLEB OT YILUIATHI
HAJIOTOB OIpEJesIIoIee BO3ACHCTBHE OKA3bIBAET COLMAIBHO-TICUXOJIOTHYECKUN (akTop, O
KOTOPOM peyb NOMAET UyTh JaJIbLIIE.

WHble npru4rHBI SKOHOMUYECKOT0 XapaKTepa TasiTCs B CaMOil HAJOroBoi cucteme. B cOBpeMeHHbBIX
YCIIOBUSIX HAJIOTH CTaJIA TJIaBHBIM MCTOYHUKOM OFO/KETHBIX JIOXOJOB, JOJISI KOTOPBIX HEYKIOHHO
Bo3pactana roa or roga. IlocTossHHOE yBEIWYEHHE pacXOl0B, BBI3BAHHOE PSAOM Pa3IU4HbBIX
OOBEKTHBHBIX HNPUYUH, MOOYXJaeT TOCYIapCTBO IMOBBIIIATH YPOBEHb HAJIOT000JIOKEHUS.
UpesmepHo Tspkenoe HayoroBoe Opemst B Poccuu, Kak IpaBuiIo, HA3bIBAETCS B YHCJIE OCHOBHBIX
IIPUYHMH MAaCCOBOTO YKJIIOHEHUS OT YIUIAThl HAJIOTOB.

HanoroBoe OpeMss BO MHOIOM YTSKEJSIOT MHOTOYHUCIIEHHBIE JIBbIOTHI, IPEJOCTABIsEMbIE Ha
¢denepasbHOM U OCOOEHHO Ha MECTHOM YPOBHSX BiacTd. JIbroramu mojb3yeTcs OrpaHUYeHHOE
YHCIIO MPEANPUATUH, ClIeIOBAaTENIbHO, BCA HEZ00MpaeMasi CyMMa JIOXOHOM YacTH MepeKIIaIbIBaeTCs
Ha JIPYyTrUX HaJOrOIUIATEJIbIIMKOB. B 3TON CBA3M HEraTMBHOM, Ha HAIl B3IVISA, SBISETCS TAKXKE
TEHJACHUUS YBEIMYECHHMS 3a MOCIEAHME TOAbl YWCIAa PA3jIMYHBIX 30H C  JIBIOTHBIM
Hajoroo0noxeHueM Ha teppuropun Poccuiickoit deneparuu. XoTs Mo00HBIE 30HBI JBIOTHOTO
HAJOroO0JOXKEHUSI M TO3BOJISIIOT B  KAKOH-TO CTETMEHH pPEIHTh (HUHAHCOBBIE MPOOIEMBI
COOTBETCTBYIOUINX TEPPUTOPUHN, UX JEATEIBHOCTh MIPUBOJUT K CHHXKEHHIO HAJIOTOBOW CIIOCOOHOCTH
JpyTruX peruoHoB. Benp 3ayacTyro MCTOYHHMK MPUOBLIM U HAJIOroo0JIaraeMbIX J10X0/J0B HaXOAUTCS
Ha TEPPUTOPUU OJIHOW 00JaCTH, a HAJIOTH YIIJIAYMBAIOTCS IUJIATEIBIIMKOM Ha TEPPUTOPUH JIPYTOM.
Kpome Toro, nesTenbHOCTh OTEYECTBEHHBIX OQIIOPOB JOCTATOYHO YACTO CONPOBOXKIAETCS
pa3IMYHBIMU HAPYIICHUSIMU TOPSIIKA HATOT000I0KEHHUSL.

B ompeneneHHO CTeTeHN OLICHUTh YPOBEHBb HAJOT000JI0KEHHS B CTPAHE TMO3BOJISIFOT M CBEACHUS O
KOJIMYECTBE HAJIOTOB M HMHBIX O0SI3aTENIbHBIX IUIATEXKEH, B3UMaeMbIX Ha ee Tepputopuu. [lo He-
naBHero BpemeHu B Poccuiickoit @enepammu neiictBoBano Oosiee 100 pa3nuyHBIX HAJIOTOB U
cbopoB. be3ycioBHO, HAMYKME CTOJIL OOJBIIOTO YUCIA HAJIOTOB TAK)KE OKA3bIBAJIO OTPHUILIATEIHHOE
MICUXOJIOTUYECKOE BO3JACHCTBME HA HAJOrOIUIATENBIIMKOB, TaK KaK CO3/1aBajio OIIYIICHHE
«HaJoroBoM ymaBku». duHAHCOBBI ke 3(P(HEeKT OT OONBIIMHCTBA HAJIOTOB OBbLT HE3HAYUTEIICH.
CrpaBeyIMBOCTH pajid CIEAYyEeT OTMETUTh, YTO IMOCIECIHUE U3MEHEHUS, BHOCHUMbIE B HAJIOTOBOE
3aKOHOJIATEJIbCTBO, MPEAyCMATPUBAIA HEKOTOPOE COKpamieHue obmiero yucia HaimoroB. B HK PO
MpeyCMaTpUBAaeTCs B3MMaHHUE YK€ He Ooyiee TpexX JECATKOB HAJIOTOB W cOopoB. OpHAKO U 3TO



KOJIMYECTBO MPEJCTABIISIETCS HEONPABJAaHHO OOJBIIMM M TpeOyeT COKpallleHHs, TaK KaK Takke
OKa3bIBAET HETaTUBHOE BIIMSIHUE HA UCTIOJHUTEIBHOCTh HAJIOTOILUIATEbIUKOB.

O/MHOBPEMEHHO M NPUYMHOMN, M CIIEJCTBHEM YKIOHEHHUS OT YIUIaThl HAJIOTOB CIENyeT NPU3HATh
BHEOAHKOBCKHM 000pPOT HAIMYHBIX JI€HEXHBIX cpencTB. CrenuaiucTsl OTMEYAOT B 3TOM CBSI3H, UTO
« Poccuiickoii ®Denepannn OOBEKTUBHOW pEaTbHOCTBIO SIBISIETCS IIMPOKOE MCIOJIB30BAHUE
orepanui Kak ¢ pyOsieBOil, TaK U C BaJIOTHON HAJIMYHOCTHIO, HE (PUKCUPYEeMO# B OyXraiaTepckoMm
yuyere M oTyeTHOCTH. CIeACTBHEM 53TOTO SBISETCS: YXOJ OT HAaJOroB; CHI)KEHHE JI0XO/I0B
OIO/DKETOB  BCEX YPOBHEM HM  TOCYIAapCTBEHHBIX BHEOIO/DKETHBIX (DOHIOB;  YXYAIICHUE
HSKOHOMHUYECKOTO TMOJIOKEHUs]  3aKOHOMOCTYUIHBIX  HAJOTOIIATEIbIIUKOB; KPUMHUHAIU3ALUS
rocymapcTa B meioM'. Jlake OTHOCHTENBHO HEBBICOKAs 0N HEYYTEHHOTO HATHIHOrO 000poTa
MO3BOJISIET TMPEANPUATHIO TPAKTUYECKH TOJHOCThIO YHTH OT Hajmora Ha mpuObsuie, HJAC u
OTYHCIICHUH Ha COLMAIBHOE CTPaXOBAHHE.

[TomuTHyeckue MPUYUHBI YKIOHEHHS OT HAJIOTa CBS3aHBI C PEryIupyIouied (QpyHKIMEH HaJIOTOB:
MOCPEICTBOM UX TOCYJapCTBO MPOBOJUT Ty WM MHYIO COIHAIBHYIO MM YKOHOMHYECKYIO MOJIUTHU-
Ky. Jluma, mpoTHB KOTOpBIX HAmpaBjieHa Takas TMOJIUTHUKA, IyTEM HEHCIIOJHEHUS TOJ0XKCHUN
HaJOrOBOT0 3aKOHOJATENbCTBA OKA3bIBAIOT ONPEJEICHHOE MPOTUBOJEHCTBUE TOCIOACTBYIOIICH
rpynmne. KpUMHHONOTMYECKHH aHanW3 TNPUYMH [IMPOKOTO PACIPOCTPAHECHUS  HAJIOTOBBIX
MPAaBOHAPYIICHUH YKa3blBaeT HAa 3HAYUTENbHBIC WU3BSHBI MPOBOJMMON HAJIOTOBOH IOJIUTHUKH,
HaANpPAaBICHHON IMPEXJe BCErO Ha OCYIIECTBICHHE (DUCKATIBHBIX, 3 HE CTUMYJIUPYIOMUX (YHKIIHA.
HeynuBuTenbHO MOATOMY, YTO COKpPBITHE JIOXOJOB CTAaHOBUTCS €CTECTBEHHBIM CIIOCOOOM
CaMO3alIUTHI T€X, KTO CTPEMHUTCS pa3BUBATh CBOKO (PMHAHCOBO-XO3AWCTBEHHYIO NI TEIILHOCTD.

K coxanenuro, mogo0HOE HACTPOCHHME CpEeId MHOTHX HAJOTOIIaTeNbIIMKOB B Poccum moka
COXpaHsieTcsl.

Crnenyer Takke OTMETUTh U MPSMYIO 3aBHCHUMOCTb CHI)KCHHS HAJOTOBOM JAMCLMUIUIMHBI OT OOIIei
MOJINTUYECKON CUTyallud B CTpaHe. B mepuonbl pe3koro o0OCTpEeHHs KpH3uca TOCyIapCTBEHHOM
BracTu B Poccum oTMeuaercs pe3Koe CHI)KEHHE COOMpPAaeMOCTH HAaJOroB M3-3a MacCOBOTO
HEUCIIOTHEHUS HAJIOTOIUIATENIbIIUKAMHU CBOMX 00S3aHHOCTEH.

HemanoBaxxubiM (hakTopoM, CHOCOOCTBYIOIIMM YBEJIMUYEHHUIO YHCJIA HAJIOrOBBIX MPECTYIUICHUH,
SIBJIIETCS] HECOBEPILIEHCTBO M HECTAOMIIBHOCTh HAJOrOBOTO 3aKOHO/IATENIbCTBA (IIPaBOBas IPUUMHA).
B nHactosiiee Bpemsi HOpMaTUBHO-IIpaBoBasi 6a3a 1Mo BOMpocaM HaJoroo0JI0KEHHUs BKITIOYAeT B ce0s
0O0JIBIIIOE YHCIIO 3aKOHOB, YKa30B, MOCTAHOBJICHUM, MHCTPYKIIMA U pa3biCHeHU. J[OMOJHUTEIbHBIC
TPYAHOCTH  CO3JAlOT  IMOCTOSHHO BHOCHUMbBbIE HW3MEHEHHMs B  JICHCTBYIOLIEE  HAJOTOBOE
3aKOHOJIaTEJIbCTBO.

K mnpaBoBbIM mHpUYMHAM OTHOCUTCSI M HECOBEPILIEHCTBO OTJIENbHBIX HAJOIOBBIX MEXaHHU3MOB.
[IpakTuKa CBHUIETENBCTBYET, YTO HaumOojee YSI3BUMBIM B 3TOM CMBICIE SIBIAETCS MEXaHU3M
UCUMCIICHUA M YIUJIaThl Hajora Ha npuoObulb. Kak yke oTMmeuanoch Bbllle, IpeodiagaHue
MPECTYIJICHUH, CBSI3aHHBIX C YIUIATOM 3TOr0 Hajora MpeKie BCEero 0ObCHSAETCS HAIMYUEM LEJI0ro
pAlla UCKITIOUYEHUHN U U3BATHH, a TAKXKE JIbIOT [0 €ro yrjiate, KOTOpble HE3aKOHHO MCIOJB3YIOTCs. B
HauMEHbIIEH CTENIeHU MPECTYIHOMN AeATEIbHOCTH MOABEPKEHBI HMYIIECTBEHHbIE HAJIOTH (HAJIOT Ha
MMYIIECTBO OpPTraHU3alUi, HAJIOT Ha UMYIIECTBO (PM3UUECKUX JIMII, 3€MEJBbHBIN HAJIOT), TaK KaK CO-
KpBITHE 0OBEKTOB HEJABMKUMOCTH BEChMa 3aTPYIHUTEIBHO.

K d4ucnmy opraHM3anMoOHHBIX TPUYMH HAJOTOBOW MPECTYMHOCTH TIPEXKAE BCErO0 OTHOCATCS
HEJOCTaTKH BO B3aMMOJICHCTBHU MEXy OpTaHaMHU HAJOrOBOTO KOHTPOJIS, OpraHamu (eaepaabHOU
CIIY’)KOBI M0 SKOHOMHYECKAM U HAJIOTOBBIM MPECTYIUICHUSIM, IPYTHMH KOHTPOJMPYIOUUMH |
MIPaBOOXPAHUTEIHHBIMU OpPTraHaMH.

C opraHM3allMOHHBIMU TPUYMHAMHU YKIOHEHHUS OT HAJIOTOOOIO0XKEHHSI TECHO COMPHKACAIOTCS
MPUYUHBI TEXHUYECKOTo XapakTepa. K ux 4mciay mpexae BCero OTHOCST HECOBEPIIEHCTBO (GopM u
METOJIOB HAJIOrOBOro KOHTposss. K coxkalieHWro, IMoKa eme TUIMUYHBIMH SIBISIOTCS  (DaKThI
HAJIO)KCHUSI HAJIOTOBBIMU OpraHaMM HM3JIHMIMHUX IITPa(HBIX CAHKIIHMA, HE3aKOHHOE NMPHUBIICYCHUE K



a/IMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, HApPYILEHUE IMOPSAIKa aJMUHUCTPATUBHOIO MPOU3BOJICTBA,
MIPOBOLIMPOBaHNE OE3HAKA3aHHOCTU HApYILIUTENE HaJIOroBOTO 3aKOHOJATENbCTBA. B psne ciyyaeB
JIOKYMEHTAJIbHbIE U KaMepaJIbHbIE IPOBEPKH MPOBOJATCS HEKBAIN(ULIMPOBAHHO, TOBEPXHOCTHO, X
pe3ynpTaThl  OOPMIIIOTCS HEKayecTBEHHO. Pa3Hormacust ¥ BO3paKEHUs ILJIATEJIbIIHUKOB
paccMaTpHUBarOTCsl HEJJOCTATOYHO BHUMATENIBHO U O0OBEKTHUBHO.

K ducny 4yMcTO TEXHHYECKMX NPUYMH Mbl OTHOCHMM M HEIOCTaTKU NPUMEHEHHS KOHTPOJIbHO-
KAaCcCOBBIX MaIllMH IPU OCYIIECTBICHHM JIEHE)KHBIX pacueToB ¢ HaceineHueM. OueBHIHO, 4YTO
o0ecrieyeHre OBCEMECTHOTO MPUMEHEHHS COBPEMEHHBIX KOHTPOJIbHO-KACCOBBIX MAlllMH CIOCOOHO
MIOJIO’KUTEJIBHO TIOBIUATh Ha YIOPSAJOYEHHE HAIWYHOTO JEHEKHOro OOpalleHus M YCUJICHHE
KOHTPOJISI 32 CBOEBPEMEHHOCTBIO U TIOJTHOTOW MOCTYIUICHUS! IEHEXKHBIX CpeaCTB B OrokeT. OHaKO,
KaK IMOKa3bIBAET MPAKTHKA, Y)PEKTUBHOCTH 3TOM pabOTHI BCE €IIe OCTACTCS HU3KOM.

OOBEKTUBHBIC MPUYHMHBI HAJIOTOBOW MPECTYMHOCTH TECHO B3aMMOJACUCTBYIOT C CyOBEKTHBHBIMHU.
[Tocnennue ABASAIOTCS HE MEHEE BaXKHBIMH, @ TIOPOM U ONPENESIOUMMU B IPUYMHHOM KOMILIEKCE
JCTEPMUHAHTOB HAJIOTOBOW MpecTymHOCTH. CyObeKTHBHBIE MPUYHMHBI MOPOXKIAIOTCS HETATHBHBIM
HPaBCTBEHHO-TICUXOJIOTHYECKUM (hakTOpoM. JJaBHO yCTaHOBIIEHO, YTO HEXKEJAaHHE HACEJICHHUs OILIa-
YUBATh HAJIOTH MPOUCTEKAET OT YOEKACHHS, YTO MPOBOJOYKON M COMPOTUBICHHEM MOXXHO BOBCE
n30eXaTh MX OIUIATBI, U OT IMOJIO3PEHHS, YTO OOJIOKEHUE CIIHMILIKOM BEJIMKO, WM YTO COOpaHHBIC
CYMMBI PaCXMILAIOTCA WA HEMPaBUIBHO PACXOYIOTCS, WM K€ YTO OHU HEPAaBHOMEPHO B3UMAIOTCSA
U pacnpelessitoTcs. YKIOHEHHUE K€ OT YIUIaThl HAJIOTOB OTE€YECTBEHHBIX HAJIOrOIIIATENbIIUKOB BO
MHOTOM ONPENEISIETCS] HAIUYUEM OCTPbhIX MPOTUBOPEUYHM MEXIy HHTEpecaMu TocydapcTBa H
o0miecTBa, ¢ OJHOH CTOPOHBI, U HOBBIMH YaCTHBIMH COOCTBEHHMKaMHU — C JApyrou. IlpuHsTo
CUMTATh, YTO UYYTh JIM HE TJABHBIM (DAaKTOPOM, OKa3bIBAIOIIMM HEraTHBHOE BO3/CHCTBUE Ha
HAaCTPOEHHUSI HAJIOTOIUIATEIbIIUKOB, SBIISIIOTCS HEAOCTATKH OTEUYECTBEHHOW HAJOrOBOM CHUCTEMBI.
O/HaKO MPEACTaBISIETCS, YTO HPABCTBEHHO-TICUXOJIOTHYECKUH (DAKTOP HAJIIOTOBOM MPECTYITHOCTU B
3HAUUTEIBLHOM Mepe OmpeeNseTcs HE H3IEePKKaMH HaJorooOJOXKeHHUs, a OOIIed HeraTUBHOMN
HPaBCTBEHHO-TIPABOBOM aTMoc(epoit 001IecTBa, CTOMKUM OTPUIIATEIHbHBIM OTHOIIIEHUEM HACETICHHS
K HaJOroBOM CHCTeME BOOOIIE, JOMHUHMPOBAaHMEM KOPBICTHBIX MOTHBOB B IIOBEJACHUHU
MIPECTYNHUKOB, a TAK)KE OHWKEHHBIM YPOBHEM MX HAJIOTOBOW KYJIbTYPHI.

2. ITonsiTHe U BUABI HAPYIIEHWH 3aKOHOIATEILCTBA 0 HAJIOTAaX U cOopax
['ocynapcTBeHHO-TIONUTHYECKHE TIpeoOpa3oBaHus W TMpoBoAuMble B Poccum skoHOMHUYECKHE
pedopmbl, HalIpaBICHHBIC HA Pa3BUTHE MPEANPUHUMATEIBCKON IeATEIHHOCTH, (DYHKIITMOHUPOBAHUE
HOBBIX (popM On3Heca, 00yCIOBIUBAIOT TIOCTOSTHHBIN POCT KOJIMYECTBA HAJIOTOIUIATEIBITMKOB. B TO
e BpeMs U TIEPEeXOJHOTO TepHroja pedopMUPOBAHUS SKOHOMHKU XapaKTEPHO TOSBICHUE He-
OJIaronpusTHHIX (DAKTOPOB, OKA3BIBAIOIINX BO3/ICHCTBHE U HA HAJOTOBYIO cepy, B IEPBYIO 04epe/b
TaKkuX, Kak MHQJISAIHMOHHBIE MPOLIECCHI, c1aboe pa3BUTHE OTEYECTBEHHBIX TOBAPOIPOU3BOIUTEIICH,
HECOBEPIIEHCTBO  HAJIOTOBOTO  3aKOHOJATeNbCcTBAa.  HejoctaTkm B 3aKOHOJATENIBCTBE,
PEryIMpYIOEeM HAJIOrOBbIe OTHOIIEHUS, HE TOJIBKO CIIOCOOCTBYIOT, HO 3a4acTyI0 U MPOBOLUPYIOT
COBEpIlIEHUE NMPaBOHAPYIICHUH. B KOHEUHOM cueTe COBOKYIHOCTh Ha3BaHHBIX (DAKTOPOB MPUBOAUT
K YMEHBILIEHUIO JOXO0/I0B HACEJIEHUs, OJTHOBPEMEHHO COKpaIllasi MOCTYIICHUS JI€HEKHBIX CPEJCTB B
OIO/DKETHYIO CUCTEMY M TOCYIapCTBEHHBIE BHEOIODKETHBIC (DOHIBI.

OnHMM M3 OCHOBHBIX JJICMCHTOB CTCIICHM M XapakTepa OOIIECTBEHHOW OMACHOCTH HAJIOTOBBIX
MPABOHAPYIICHUH SBIIETCS IMOCIATATENbCTBO Ha ycTaHOBIeHHYI Koncrutynueit PO myGnuyno-
MPaBOBYIO OOS3aHHOCTH BCEX TPAXKJaH YIUIAYMBATh 3aKOHHO YCTAHOBJICHHBIE HaJOTW U cOophl. B
3TON 00S3aHHOCTH HAJIOTOIUIATEIBIIIMKOB BOIUIONICH MyOJIMYHBIA MHTEPEC BCEX WICHOB OOIIECTBa,
YTO M 3aKPEIUICHO HOPMaMH HAaJIOroBOTO IMpaBa. IMEHHO naHHAs 0COOCHHOCTHh HAJIOTOBOI'O IpaBa
— TPUHYIUTEIBHBIA XapakTep HM3BATHS YacTU JI0X0Ja — U BBI3BIBAET B OTBET Ha HAJIOTOBBIC
CaHKI[UH TOCYJapCTBA MPOTUBOJACHCTBUE HAIOTOILIATEIBITUKOB, BBIPAKAIONIEECS B YKIIOHEHUU OT
YIUIaThI HAJIOTOB.



Crnennduka mocsrateiabcTB Ha HOpMallbHOE (DYHKIIMOHMPOBAHUE HAJOTOBBIX IPABOOTHOIICHHH
00yCIJIOBJIEHA TEM, YTO HAJOTH, COTJIACHO MX HSKOHOMUYECKOH, COIMAIbHO-TIOJIMTHYECKONH U FOpH-
IMYECKOH CYIIHOCTH, BBICTYHAIOT OCHOBHBIM CpEACTBOM  MAaTEpUANBbHOIO O0ecredeHus
AEATENEHOCTH TrocynapcTBa W (WJIM) MYHUIHMNAIBHBIX OOpa3zoBaHuil. COKpalleHHEe HaJOTOBBIX
MOCTYIJICHUH B OIODKETHYIO CHCTEMYy JHMOO UX HEIJIaHOMEpPHOE TOCTYIUICHHE HEen30exKHO
CTAaHOBHUTCSI OCHOBHBIM  (DAKTOpPOM HEBBIMOJHEHHS JIMOO HEIDPEKTUBHOTO  BBHITIOJHEHUS
TOCYAapCTBOM CBOHMX BHEIIHMX M BHYTPEHHUX (QYHKUWH. B KOHEYHOM cueTe HEeIO0CTaTOYHOE
(vMHaHCHPOBaHKE TOCYIAPCTBEHHBIX MOJIHOMOYHA, cl1aboe MaTepualibHOE 00eCIedeHHEe MyOIMYHbBIX
meneil W 3amad BIEKYT OclabJieHHWe yIpaBiieHHs OOIIECTBOM U IOJPHIBAIOT HAIMOHAIBHYIO
0€301acHOCTb.

OO1ecTBeHHbIE OTHOIICHHS, CKJIAABIBAIOIIMECS MEXAYy MYOJIWYHBIM (TOCYAapcTBOM U (HJIN)
MYHHIIMTIATBHBIME O0pa30BaHUSIMU) U YaCTHBIMH CYOBEKTaMU OTHOCHTEIHHO B3MMAaHHUs HAJIOTOB
M3HAYaJIbHO B CHJIy CBOCU COIMAIBHOW MPHUPOJAbI KOH(IUKTHBI M, TAKUM 00pa3oM, OOBEKTHBHO
TpeOyIOT TPaBOBOTO peErynupoBaHusi. B CcBOIO ouepenb, MEXaHH3M MPABOBOTO PETYIUPOBAHUS
HAJIOTOBBIX OTHOIIEHHH OOBEKTUBHO HYKJIAETCS B OXpaHe MMPABOBBIMH CPEICTBAMHU.

B coBpeMEeHHBIX YCIOBHSIX Pa3BHTHSI CHCTEMBI POCCHICKOTO 3aKOHOJATENbCTBA MPAaBOBas OXpaHa
MEXaHM3Ma HAJIOTOBBIX OTHOILIICHUH 00ECTIeYNBACTCS PA3TUUHBIMUA OTPACIISIMU ITpaBa: (UHAHCOBBIM,
YTOJIOBHBIM, aJIMUHUCTPAaTUBHBIM U TaMOXCHHBIM. J[aHHOE OCHOBaHHE SBIISIETCS apryMEHTOM 00
OTHECEHHH HAJIOTOBOW OTBETCTBEHHOCTH K KOMIUIEKCHOMY MEXOTPAcIeBOMY MPAaBOBOMY HHCTH-
Tyry. Crnemyer OroBOpHUTHCS, YTO IIOHMMAaHHWE HAJIOTOBOM OTBETCTBEHHOCTH YEpPE3 CyMMY
COOTBETCTBYIOIIMX OTPACIEBBIX HMHCTUTYTOB, OXPAHSIONIMX HAJOTOBBIE OTHOILICHHS, HWMEET
3HA4YeHHE TOJIBKO JJIsl YA0OCTBa aHAIM3a dTOW KaTErOPHH U B KAY€CTBE YUCOHOM JUCIIUTUINHBL.
WNHCcTUTYT HAJIOTOBOM OTBETCTBEHHOCTH HE OTHOCHTCS K MCKIIOUUTEIBHBIM SIBICHUSIM POCCHICKON
paBoBOil cuctembl. [IpaBOBbIE HMHCTHTYTHI, COCTOSIIIME U3 MPABOBBIX MPEIMUCAHUN, COACPIKALIIX-
Csl B Pa3IMYHBIX HOPMATHBHO-TIPABOBBIX aKTaX, — OOBEKTUBHO OOYCIOBJICHHBIH 3aKOHOMEPHBIH
¢deromeHn. B cBs3u ¢ AMHAMHKON OOIIECTBEHHBIX OTHOUICHWH B HAJIOTOBOM IIPaBE MPOUCXOIUT
MOCTOSIHHOE JIOTIOJIHEHHE M N3MEHEHNE HOPMAaTHBHOTO MaTepHala.

[TpaBOBO# MHCTUTYT HAJIOTOBOW OTBETCTBEHHOCTH COCTOMT U3 OTIENBHBIX CTPYKTYPHBIX JJIEMEHTOB
— CYOMHCTHTYTOB, KOTOpBIE MPEJICTABISIOT COOOM OTpacieBble HHCTHUTYTHI OTBETCTBEHHOCTH 32
HapyIICHNs] HAJOTOBOTO 3aKOHOJATENIhCTBA. B Tpenenax WMHCTUTYTa HAJIOTOBOH OTBETCTBEHHOCTH
KaXIplii CYOMHCTUTYT pEryIHpPyeT KOHKPETHBIH pOJ NEeNUKTHBIX OTHOIICHWHA: (HHAHCOBBIX
(HaJIOTOBBIX ), aIMHUHUCTPATUBHBIX, TAMO’KEHHBIX MIJIA YTOJOBHBIX.

BwMmecte ¢ TeM HEOOXOAMMO MOJYEPKHYTHh YCIOBHOCTh OTHECEHHS HAJOTOBOW OTBETCTBEHHOCTH K
MOJTHOTIPAaBHBIM TPaBOBBIM OOMIHOCTSAIM. ['0OBOpst 00 HWHCTUTYTE€ HAJOTOBOW OTBETCTBEHHOCTH,
CIIelyeT YYHUTBIBaTh, YTO €r0 COCTaB OOpa3ylOT paBHO3HAYHBIE, CAMOCTOSATENbHBIE HHCTHUTYTHI
APYrUX OTpaciied TmpaBa, peryJupyromux OOIIeCTBEHHbIE OTHOIICHUS, BEPTUKAIbHBIE U
(GYHKIMOHAIBHBIE CBSI3U KOTOPBIX HA HECKOJIBKO MOPSIKOB CHIIbHEE, YEM UX CBSI3U MEXIY COOOI.
OObenMHEeHNsT HOpPM, YCTaHABIMBAMOIIMX (PHHAHCOBYIO, YTOJIOBHYIO, aJMHUHHCTPATUBHYIO HIIH
TaMOXEHHYIO OTBETCTBEHHOCTH 32 HAJIOTOBHIC MPABOHAPYIICHHUS, SBISIOTCS HEOTAEIUMON YaCThIO
COOTBETCTBYIOIINX OTpaciiel mpaBa. beccrmopHo OTHECEHHE HHCTUTYTAa HAJIOTOBBIX MPECTYIICHHH K
YTOJIOBHOMY TIPaBy, @ MHCTUTYTa HAJOTOBBIX MPAaBOHAPYIIEHUI — K ()MHAHCOBOMY (HAJIOTOBOMY).
B ocHOBe mo100HOTO YTBEPKACHHS JICKUT MPESIMETHBIN MPUHIUI KJIACCH(UKAIIUH OOIIECTBEHHBIX
oTHomeHui. OHAKO, KaK YK€ OTMEYaJoCh, OTBETCTBEHHOCTh 33 HAPYIICHUSI 3aKOHOJATENBCTBA O
HaJIOTax M cOOpax MOMKET PEryJupoOBaTHCS HOPMaMH pa3HBIX OTpacieil. B mogoOHOW cuTyanuu
OXPAHUTENIbHBIE OTHOIIEHHUS HAJIOTOBOW CQepbl pPa3TpaHUYUBAIOTCS IO JAONOJHUTEIHLHOMY
KPUTEPHUIO — METOY IPABOBOTO PETYIUPOBAHUSI.

Takum 00pa3oM, KOMIUICKCHOCTh MHCTHUTYTa HAJIOTOBOW OTBETCTBEHHOCTH MPEICTABIISET
OTHOCHTEJIBHOE COCIMHEHUE CIEIHAIbHBIX MPABOBBIX OOIMIHOCTEW (COBOKYIMHOCTH HOPM MIpaBa),
00eCTeunBalONINX PAa3IMYHBIMU TPABOBBIMH PEXKUMaMH OXPaHYy OJHOTO BHJA OOIIECTBEHHBIX



OTHOILIEHUI — HaJoroBbIX. Pa3HOPOAHOCTH OTpacieil mpaBa, OXpaHsIOIIUX HAJIOTOBbIE OTHOILIEHUS,
JIONyCKAaeT COYeTaHue M OOBEAMHEHHUE B ONPEAENCHHBIX LENSX MPaBOBBIX HOPM, HO HE SBIISETCS
OCHOBaHHEM Il 0Opa30BaHUs €IMHBIX, KAUECTBEHHO OJHOPOHBIX OOIECTBEHHBIX OTHOILIEHUH, T.
€. He JaeT INeHeTUYECKOM BO3MOXKHOCTH POXKJAEHUS HOBOIO MHCTUTYTa WJIM TeM Oojee OTpaciu
[IpaBa — HAJIOTOBOW OTBETCTBEHHOCTH.

OcCHOBaHUSIMU TPUBJICYEHUS] K OTBETCTBEHHOCTH 3a HApYILEHUS 3aKOHOJATENIbCTBA O HAJorax U
cOopax sIBISETCS COBEPIICHUE OJHOTO U3 CIEAYIONIUX JEIUKTOB: a) HAJIOTOBOTO MPAaBOHAPYILIEHHUS;
0) HapymieHHs 3aKOHOJATeNbcTBA O Hajorax W cOopax, CoJAepKallero MpHU3HAKH
a/IMUHUCTPATUBHBIX MPAaBOHAPYIIEHUH (HAJIOTOBBIE MPOCTYIIKK); B) HAPYIIECHHUs 3aKOHOJATEIbCTBA
0 HaJIOTax M cOOpax, CoAepKaIero NPU3HAKK MPECTYIUICHUH (HATOrOBbIEC MTPECTYIICHUS ).
CoBpeMEHHOE COCTOSIHME POCCHICKOW TIPaBOBOM CHCTEMBI TaKOBO, YTO KaXAbIM W3 BHJIOB
HapYIICHUH 3aKOHO/ATENbCTBA O HAJOraX M cOOpax PErylupyeTcss CaMOCTOSITEIBHOW OTpPAacCibio
npaBa: (UHAHCOBBIM, TaMOXXCHHBIM, aJIMUHUCTPATUBHBIM WJU yroJioBHbIM. [loaTomy B
3aBHCHMOCTH OT KBaJU(UKAIIMU COCTaBA MMPABOHAPYIICHUS MEPHI OTBETCTBEHHOCTH 33 HApPYIICHUS
3aKOHOJaTeNbcTBA 0 Hanmorax u cbopax coaepxarcs B HK PO, TMK PO, KoAIl P® umun YK PO
COOTBETCTBEHHO.

OmeemcmeenHocms  3a  HapyuwieHus 3aKOHOOAMeNbCmed O Haxo2ax u coopax — 2mo
OXpanumenvHoe npasoomHouleHue, 803HUKawWee Ha OCHOBAHUU 3aKOHOO0AMENbCMBA O HANO2AX U
coopax medxncoy 20cy0apcmeom u Hapyuiumenem 3aKOHOOAMenNbCmed OMHOCUMENLHO B80310HCEHUS]
HA BUHOBHO2O0 CYOBLEKMa OONOIHUMENbHOU O00A3AHHOCMU, CEA3AHHOU C JUWEHUAMU JUYHO2O U
MamepuanbHo2o xapakmepad.

Heobxogumo yuutsiBath, uro HK PO, KoAIl P® u TMK P® conepkaT KOHKYpHPYIOIIHE COCTAaBbI
HaJIOrOBBIX MPABOHAPYILEHUW. B ciiydae BBISBIEHUS HAJOTOBOrO MPAaBOHAPYLIEHUS, COAEPKAILETO
OJIHOBPEMEHHO MPU3HAKK HAJIOTOBOTO M AaJIMUHHMCTPATUBHOTO WJIM HAJOTOBOTO M TaMO>KEHHOIO
nenukra, npuoputeT uMeroT HopMmbl HK P®. /lanubiii BbIBOJT oOcHOBBIBaeTcst Ha HopMmax HK P®, Co-
rimacHo cT. 1 HK P® 3akononmatensctBo Poccuiickoii Denepanuu 0 Hajorax u coopax COCTOUT U3
HK P® u npuHATHIX B COOTBETCTBHM C HUM (elepalibHbIX 3aKOHOB O Hallorax W cOopax.
OTBETCTBEHHOCTh 3a HAJOTOBBIC IMPaBOHAPYIICHHS ycTaHaBluMBaeTcs HenocpenctBeHHo HK PD
(momm. 6 m. 2 ct. 1). B coorBerctBum ¢ m. 1 cT. 108 HK P® HuKTO HEe MOXeT ObITh MPUBJICUEH K
OTBETCTBEHHOCTH 32 COBEpPILEHUE HAJIOTOBOIO IPABOHAPYIICHHs HWHA4Y€ KAaK 10 OCHOBAaHUSM W B
nopsike, ycraHoBiaeHHbiM HK P®. CrnenoarenbHo, B ciiydae HapylIE€HUs 3aKOHOJATENIbCTBA O
Haslorax ¥ cOopax OXpaHHUTEJbHbIE IPABOOTHOIIECHHUS JJOJDKHBI CKJIAJIbIBATHCS TOJBKO HA OCHOBAHUHU
HopMm HK P® u perynupoBaThCs HHCTUTYTOM HAJIOTOBOM OTBETCTBEHHOCTH.

[IpencraBnsercs Oosiee 1es1eCOO0Pa3HBIM  HOPMBI, OXPaHSIOIIME HAJOrOBbIE OTHOILIEHUS, HO
conepxkamuecs B KoAIl PO u TMK PO, xornconuauposats B HK P®, uto Oyner crocoOcTBOBATH
MOBBIIICHUIO 3(PPEKTUBHOCTU NPABOOXPAHUTENBHON (YHKIMM OTBETCTBEHHOCTH 3a HapyILIEHUS
3aKOHOJATENIbCTBA O Hajorax W cOopax. CoenMHEHHE OXpAHUTEIBHBIX HOpM B pamkax HK PO
MI03BOJIUT, BO-TIEPBBIX, YCTPAHUTh CMEIIEHUE Pa3IMYHBIX BHJOB IOPUAMYECKON OTBETCTBEHHOCTH,
BBI3BIBAOILEN B IPABONIPUMEHHUTENIBHOM MPaKTUKE HEMAJIO TPYIHOCTEH; BO-BTOPBIX, pacCMaTpUBaTh
HAJIOTOBYI0 OTBETCTBEHHOCTh HE B KayeCTBE KOMIUIEKCHOTO IIPAaBOBOTO OOpa30BaHUs, a Kak
MOJIHONPABHBIA UHCTUTYT B rPaHUIaX MOAOTPACIIN HAJIOrOBOTO MpaBa.

Konconmpanusi oXpaHUTEIbHBIX HOPM OyJEeT COOTBETCTBOBATH M OOMICHPUHATHIM HAYYHBIM
TPAaKTOBKAM IPaBOOXPAHUTEIBLHOTO MHCTUTYTA, MOCKOJbKY B paMKax HaJIOTOBOTO IpaBa Kak
PETYIATUBHON MOAOTpaciay (UHAHCOBOTO TMpaBa NPOM3OUIET COEJMHEHHWE W KOMIIOHOBKA B
CaMOCTOSITEIbHBIE MOAPA3ACICHUS OXPAaHUTEIbHBIX HOpM. CHUHTE3UpOBaHME HOPM IIpaBa,
OXPaHSIOUIMX HAJIOTOBBIE OTHOIIECHHUSI, TIO3BOJUT CO3AATh €IMHBIN MPaBOOXPAHUTEIbHBIA KOMILIEKC,
MOJYMHUTH OTBETCTBEHHOCTh 33 HAPYIIEHHUS 3aKOHOJATENbCTBA O HajJorax M cOOpax eIuHBIM
WCXOJHBIM HJIesIM (PMHAHCOBOTO MPaBa M MPHUHIIMIIAM HAJIOTOBOTO MPaBa.



3. [lonsiTHe, IOpUANYECKHE IPU3HAKH M 0COOEHHOCTH HAJIOTOBBIX NPABOHAPYIIEHUH

Cornacio cr. 106 HK PO Hanocosvim npagonapyuienuem TPU3HAETCS  COBEPILEHHOE
MPOTHUBOIIPaBHOE (B HApYIIIEHHWE 3aKOHOJATENbCTBA O Hajorax M coOopax) JesHue (IeHCTBUE WITH
Oe37eiicTBHE) HaJIOTOIIATENbIIIMKA, HAJOTOBOIO areHTta M HWHBIX i, 3a kotopoe HK P®
YCTaHOBJIEHAa OTBETCTBEHHOCTb.

JlaHHOE ompeaeneHne COJEPKHUT CIEAYIOUIYI0 COBOKYIMHOCTh HamOojee BaKHBIX ropuouyecku™
NPU3HAKO8 HAI0208020 NPABOHAPYULEHUSL:

1) npomueonpaenocme Oesinus — HAJIOTOBOE IPAaBOHApPYIIEHUE IPEACTaBIsIET COOOW JesHue,
Hapyllaolee HOPMBI 3aKOHOJATENbCTBA O Hayorax u cbOopax. I[IpoTuBompaBHOCTH sIBiISETCS
IOpUANYECKON (OopMOH (BBIpaKEHHEM) MaTepUaIbHON XapaKTEPUCTUKUA OOIIECTBEHHOI'O CBOWCTBA
HaJOroBOr0 MpaBOHApylleHus. HajaoroBbiM NpaBOHAPYLIEHUEM CUHUTAETCS TOJBKO JIESHHE,
peIycMOTpEeHHOe-*'  3aKOHOAATEeICTBOM O Haymorax u cOopax. CregoBarenbHO, JAesHUS,
coJieprKalllie MpU3HAKU COCTABOB MpaBOHApyLIeHUH, nepeuncienHbie B 1. 16 u 18 HK P®, Ho He
HapyIIAONMEe 3aKOHOJATEICTBO O Hajlorax M cOopax, HE MOTYT OTHOCHTBCS K HAaJOTOBBIM
npaBoHapyueHusiM. [IpoTuBomnpaBHOE AESTHUE MOKET COBEPIIATHCS B opMe NeiCTBUS (HAIpUMeED,
BOCHPEMATCTBOBAHUE  JIOCTYIy  COTPYIHHUKOB  HAJOTOBBIX  OPraHOB  Ha  TEPPUTOPUIO
HAJIOTOIUIATENBIUKA; OTKa3 MPEJOCTAaBUTh HAJIOTOBBIM OpraHaM HEOOXOJIWMBbIC CBEIEHUS W T. II.)
wi Oe3AelcTBUSl (HampUMep, HENpPEICTaBICHHE B HAJIOTOBBIE OPraHbl OTYETHOCTH; HEYyIUIaTa
HAJIOTOIUIATENBIIUKOM NPUYUTAIOMICHCS CyMMBI HAJIOTa; HEMEpPEYMCIIeHue OaHKOM B OIOKET
COOTBETCTBYIOILIMX HAJOrOBBIX IUIATEKEW MO MOPYYEHUSIM CBOMX KIHMEHTOB; HEYJEp:KaHUE
HAJIOTOBBIM areHTOM CYMMBI HAJIOTa Ha JI0XO/bI (PU3UYECKUX JIUI U T. 11.);

2) BUHOBHOCMb — HAJIOTOBOE IMPABOHAPYIICHHWE COBEPIIACTCS BHHOBHO (YMBINUJICHHO WIIU II0
HEOCTOPOKHOCTH). BuHOBHOCTH 03HauvaeT npenycmorpenHoe HK P® ncuxuyeckoe oTHOmIEeHHE
muma B (opMe yMbICiia WM HEOCTOPOXKHOCTU K COBEPIIAEMOMY JCSHUIO M €r0 IMOCIEACTBUSM.
®dopma BUHBI ABJIETCS 00s3aTEIbHBIM MPU3HAKOM HAJIOTOBOIO MPAaBOHAPYIIEHUS, NOCKOIbKY TOT
WM MHOM ee B Bcerga cojepxkutrcs B HopMax HK PO, onpexpenstomux cocTaBbl
NpaBoHapylieHui. BoJIbIIMHCTBO COCTABOB HAJIOTOBBIX MpaBOHAPYIIEHUM, ycTaHoBIeHHbIX HK PO,
MIPEIoJIaraloT HaJlu4iue HeOCTOPOXKHOM (POPMBI BUHBI.

OTHOCUTENBPHO HAJOTOBBIX MPABOHAPYILIEHUN BOJIEBbIE NPU3HAKKM BHHOBHOTO ICHXMYECKOTO
OTHOILIEHUS BBIPAXKAIOTCA B JKEJIAHWM HACTYIUICHHUS, B CO3HATEIbHOM JIOINYILEHUH, B pacyere Ha
npenoTBpalieHue mnocieAcTBuil. Ilpm OTCYTCTBUM y NpaBOHApYIIMTEIsI BOJIEU3bBSABICHHUS Ha
COBEpILIEHHE HAJIOrOBOr0 MPABOHAPYIIEHUSI OH HECET OTBETCTBEHHOCTh 3a HEHMCIIOJIb30BAHNE CBOUX
criocoOHOCTEeMN AJIs MPeAOTBPALLEHUS BPEIHBIX ITOCIECTBUIA;

3) Hakaszyemocmbu OesHus — COBEPILEHUE HAJOTOBOTO NPAaBOHAPYIIEHHS BJIEUET JJIsl HAPYIIUTENS
HEeraTUBHBIE MTOCJIEJCTBHSI B BUI€ HAJIOrOBbIX caHKUU. HakazyemocTs siBisiercs: opMaabHbIM MpU-
3HaKOM HaJIOTOBOT'O IPaBOHAPYILEHUs, MOCKOJBKY HAaJOrOBBIM IPaBOHAPYLICHUEM IpPU3HAETCS
COBEpILEHHOE MMPOTUBONPABHOE JIesTHUE (PUCKAIbHO-00s13aHHBIX JIUI], OTBETCTBEHHOCTh 3a KOTOPOE
npeaycmoTpena HK P®. YcraHoBneHrne OTBETCTBEHHOCTH 32 HAJIOTOBBIE MTPABOHAPYILIEHUS TOJIBKO
HK P® sBnsiercs MnepatuBHOW HOPMOM U, TAKUM 00pa3oM, HUKaKWEe WHbIE HOPMATUBHBIEC MPaBO-
BbI€ aKThl HE MOT'YT COJIEP>KATh MOJIOKEHUM, OTHOCSIIMXCS K HAJIOTOBO OTBETCTBEHHOCTH.
CyIHOCTh HaKa3yeMOCTH KakK ()OPMaIbHOTO MpHU3HAKA HAJIOTOBOTO MPAaBOHAPYIICHUS 3aKITFOUAETCs
B yrpo3e NMPUMEHEHUs HaKa3aHUs K BUHOBHBIM JIMIAM MpPU HApYLIEHUH MUMH 3alpeTa COBEpLIaTh
Kakue-1100 nestHust 1100 He COBEpIIaTh NCHCTBUS, IOPUANYECKIE MPU3HAKH KOTOPBIX 3aKPETICHBI
. 16 u 18 HK PO.

OnpeneneHue  yrnoJIHOMOYEHHBIMHM OpraHamMd B TIOBEICHHMM JIMIA, [PHUBJIEKAEMOI0 K
OTBETCTBEHHOCTH, BCEX IOPUIUYECKUX MPU3HAKOB HAJOTOBOTO NMPABOHAPYLIEHUS 1a€T OCHOBAHUS
Uil KBATH(HUKAIMM COBEPIIEHHOTO WM JAESHHUS B KAayeCTBE HAJIOTOBOTO NPABOHAPYIICHUS U
MPUMEHEHUSI COOTBETCTBYIOLIMX Mep BO3JAeHCTBUA. HanoroBoe mnpaBoHapylIeHHE SBISETCS
(aKTUYECKHMM TIPAaBOBBIM OCHOBAHHMEM IOPUIAMYECKON OTBETCTBEHHOCTH W B CHIYy 3TOTO



XapaKTepU3yeTcsl COBOKYIHOCThIO OOBEKTUBHBIX M CYOBEKTHBHBIX MTPU3HAKOB, 00Pa3yIOIIHUX COCTaB
HaJIOroBoro mnpaBoHapyueHus. Cocmaé Hano208020 npasonapyuieHusi — 3TO YCTAHOBIICHHbBIE
HOpMaMH HaJIOTOBOT'O IpaBa MPHU3HAKU (3JEMEHTbI), COBOKYIMHOCTh KOTOPBIX IO3BOJIIET CUUTATh
MIPOTUBOIIPABHOE JESIHUE HAJIOTOBBIM IIPABOHAPYILICHUEM.

CocTtaB HaJIOroBOro MPaBOHAPYIIEHUsI 00Pa3yIOT YEThIpe 3JIEMEHTa: 00bEKT, 00BEKTUBHAS CTOPOHA,
CyOBEKT U CyOBEeKTUBHAS

CTOpOHa.

Obvexkm  HAN0208020  NPABOHAPYUIEHUs  COCTABJSIIOT  OXpaHsE€Mble  3aKOHOJIATEIbCTBOM
oOIIIeCTBEHHBIE OTHOIICHUS, CKJIAbIBAIONIUECS B HAJOroBoil cepe. OOBEKTOM MpaBOHAPYIICHUS
SIBIISIETCSI TO, HA YTO OHO IOCSTaeT, YeMy MPUUYUHICT WM MOXKET NMPUYUHHUTH KaKOW-IHOO Bpe.
Hanoroseie mnpaBoHapyIIeHUs] XapaKTEPHU3YIOTCS OOIIHOCThIO OOBEKTa MOCATATENIbCTB — 3TO
(duckanpHas KOMIIETEHIIUS TOCYJapCcTBa M €ro 3aKOHHBIE MHTEPECHl B HAJIOTOBBIX OTHOIICHHSX,
OXpaHseMbI€ HAJOTOBBIM 3aKOHOAATEIbCTBOM. OOIIUM OOBEKTOM HAJIOTOBBIX IPABOHAPYIICHUH
MOryT OBITh Kak MaTepHalibHble, TaK M TPOIECCYabHBIC IpaBa TOCYNApCTBA: HApYyIICHUS
HAJIOTOBOTO 3aKOHOJIATEJIbCTBA MPEMSITCTBYIOT MOJHOICHHOMY (POPMHUPOBAHHUIO JOXOIHBIX YacTen
OIO/KETOB M BHEOIO/DKETHBIX (POHJOB, HE IMO3BOJIIIOT OCYIIECTBISITh HAJIOTOBBIM KOHTPOJIb,
HapYIIAIOT MPaBa 3aKOHOTOCTYIIHBIX HAIOTOIUIATEIBITUKOB | T. JI.

HenocpenctBeHHBIME OOBEKTaMH KOHKPETHOTO HAJOTOBOTO TMPABOHAPYIICHUS] MOTYT SBIISITHCS
MMIEPAaTUBHO YCTAHOBJICHHBIE OTHOMICHUS MO B3UMAHHUIO HAJIOTOB M COOPOB, OTHOLIEHUS O OCY-
IIECTBICHUIO HAJIOTOBOT'O KOHTPOJIS, a TAaKXKe B Clydasx, mpsmo npeaycmorpeHHbix HK PD, —
OTHOIIIEHUS B MPOIIECCE OCYIIECTBICHUS KOHTPOJIS 32 YIUIATON TaMOKEHHBIX TUIATEKEH.
Obvekmuenas CcmMopoHa HANO208bIX Npasonapyuienuli TPeJICTaBIsieT co00i COBOKYIHOCTb
MPU3HAKOB TPOTHUBOMNPABHBIX JIETHUHM, TPEAYCMOTPEHHBIX HOPMaMu HAJIOTOBOTO TpaBa U
XapaKTEepU3YIOUIUX BHEIIHEE OTpakeHUE (TPOSIBICHHE) HAJIOTOBBIX MPABOHAPYIICHUN B pealbHON
neiictBurenbHOCTH. OCHOBaHUS PUBJICYEHUSI K OTBETCTBEHHOCTH 33 HAJIOTOBBIE MTPABOHAPYIICHHUS,
a TaKKe 3a HapyIIeHus: 6aHKaMu 3aKOHOJATeNIbCTBA 0 HaJloTrax U cbopax ycranosiensl HK PO.
[Ipu3HaKy NPOTUBONPABHOCTH JIESHUN MOYHO IMO/Ipa3eIuTh Ha 00s3aTeNIbHbIE U (DaKyJIbTaTUBHBIE.
OO0s3aTenbHBIMU NTPU3HAKAMU OOBEKTUBHOM CTOPOHBI HAJIOTOBBIX MPaBOHAPYLIEHUH CIIEAYeT Cuu-
TaTh: CaMO MPOTHBOIIPABHOE JIETHUE U €r0 pe3ysbTaT, HAIUNYNe IPUIMHHON CBS3M MEXY JCSTHUEM
U pe3ynbTaToM (TociencTBusiMu). HapymmTenb HaJOroBoro 3aKOHOJATENbCTBA MOJUICKHUT OTBET-
CTBEHHOCTH TOJIbKO B TOM CIlIy4ae, €CJId HAaCTyNHBIIHE OOIIECTBEHHO OINACHbBIE IOCIIEACTBUS
HaxoAdTCsd B TMpPSAMOW MPUUYMHHOW CBA3M C COBEPLICHHBIM IPOTHBOIPABHBIM JECSHHUEM.
OTHOCUTENFHO HAJIOTOBBIX NMPABOHAPYIIEHUH C MaTE€pUaIbHBIM COCTABOM CIIEAYeT YUYUTHIBATb, UTO
OTCYTCTBHUE IMPUUYMHHOW CBSI3U SIBISIETCSI OCHOBAaHMEM JUIsI OCBOOOXKJIEHHUS JIHMIIA OT HAJIOTOBOM
OTBETCTBEHHOCTH.

dakyabTaTUBHBIMHU NPU3HAKAMU OOBEKTUBHOW CTOPOHBI HAJOTOBBIX INPABOHAPYIICHUHN SIBISIFOTCS
MECTO, CIoco0, 0OCTaHOBKAa, BPEMs, CHUCTEMAaTHUYHOCTh U MOBTOPHOCTh COBEPUICHUS IMpPaBOHAPY-
LICHUSI.

OOcTaHOBKa COBEpIIEHUS MPABOHAPYIIEHHUsS YYMTHIBAeTCA Ul KBAJIM(UKALUU psjia HAJIOTOBBIX
npaBoHapyuieHuid. Hampumep, BeeHue opranu3anueil 1esTeibHOCTH 0e3 TTOCTAHOBKH Ha y4ET B Ha-
JIOTOBOM OpTaHe.

Bpemsi coBepiieHHsT HAJIOrOBOTO IPABOHAPYIICHHS MMEET BaXHOE 3HAUEHUE [UIA  €ro
KBaJIM(UKALIUU, TTOCKOJIBKY TO3BOJSET ONPEACIUTh HAJOTOBBIA MEPHOJ, B KOTOPOM MPOH3OILIO
HapylIeHUE, W, TaKUM 00pa3oM, MPaBWJIBHO BBHIOpATh HOPMY HAJIOTOBOTO IPaBa, MOJUICKAIIYIO
npuMeHeHuto. Hanpumep, rpy0oe HapyiieHHe OpraHu3alieil mpaBuil ydera JO0XO0JI0B, PACX0I0B U
00BEKTOB HAJIOTr000JI0KEHHUS, COBEPIIEHHOE B TeUeHHE 00JIee 0JJHOr0 HAaJOr0oBOr0 NEpHOa.
CuCTeMaTUYHOCTh TAK)K€ Ha3BaHA 3aKOHOJATENIEM B KaueCTBE OJHOTO W3 MPHU3HAKOB HAJIOTOBOTO
npaBoHapymenusi. Hanpumep, m. 3 cr. 120 HK P® kBamudunupyer rpyboe HapymieHHE MpaBHil
ydyera JOXOJOB, pacxoIoB U OOBEKTOB  HAJIOrOOONOXKEHHS Yepe3 CHUCTEeMaTH4YeCKOoe



HECBOEBPEMEHHOE WJIM HEMPABUIILHOE OTPAKEHUE HA CUEeTax OyXTraJITepCKOro yuyera U B OTUETHOCTH
XO35IMCTBEHHBIX OIEpalui, IEHEXHBIX CpPEACTB, MaTE€pPUAIbHBIX LIEHHOCTEH, HEMaTepHAIbHBIX
aKTUBOB U (PMHAHCOBBIX BJIOYKEHHUH HAJIOrOIUIaTebIINKA.

[ToBTOpHOCTH COBepIIeHHs HaJoroBoro npaBoHapymieHus oTHeceHa HK P® k kBanudunupyrommm
IIPU3HAKaM, BJIMSAIOIIMM HA pa3Mep HAJIOIOBOW CaHKIIMH.

JlestHusA, cOCTaBIIAONIME OOBEKTUBHYIO CTOPOHY HAJOTOBBIX IPAaBOHAPYILIEHUH, MOTYT BBIPa)KaThCs
KaK B JIEUCTBUSX, TaK U B Oe3/1eicTBUU. OTHOCUTEIBHO HAJIOTOBBIX MPABOHAPYLICHHUH IOpUANYECKas
XapakTepucTuKa Oe3eHCTBUS HE OTIMYaeTcssi OT NPOTHBOIPABHOIO JEUCTBUS, IOCKOJBKY
CYUIHOCTh 0€3/1eiCTBUS B HAJIOTOBOM IIPABE 3aKJIFOYAETCS B HECOBEPIIEHUH (PUCKATBbHO-003aHHBIM
JUIIOM MMIIEPATUBHBIX MPEINHCAHUN MPABOBBIX HOPM, XOTSI OHO 00S3aHO M MOKET UX COBEPIIHTD.
Cogepiast npaBoHapyiieHue B popMe Oe3eiicTBUs, CyOBEKT HAJIOTOBBIX OTHOIICHUIN HE YIIauu-
BaeT MPHUYUTAIONINECS HAJIOTH, HE CIAeT JCKJIapalii B HAJOTOBBIE OpraHbl, HE BeleT (PMHAHCOBBIN
yaeT u T. O. B Takom ciy4ae HemOOpPOCOBECTHBIN YYAaCTHUK HAJOTOBBIX IPABOOTHOIICHUN
MOJIISKUT OTBETCTBEHHOCTH 32 IOpUAMYECKOE Oe3/eiicTBHE, BBIPA3HMBIIEECS B HEBBIMOJIHCHUU
JeMCTBUIN, YCTAaHOBJICHHBIX 3aKOHOIATEIBCTBOM O HAJIOTaX U COOpax.

Cybvekmom HAN0208020 NPABOHAPYUleHUs SBIISIETCS JIUIO, COBEPIIUBIICE HAPYIICHUE HAJIOTOBOTO
3aKOHOJIATEJIbCTBA U KOTOPOE B COOTBETCTBUU C JCHCTBYIOUIMM 3aKOHOJATEIILCTBOM MOXKET OBITh
MIPUBJIEYEHO K OTBETCTBEHHOCTH.

CyObeKThl HAJOTOBBIX IPABOHAPYIICHUN MOAPAa3ACAIOTCS Ha o0mmMe W cnermainbHbie. OOmuit
cyObekT ompexaensiercs Ha ocHoBaHuu nonoxkeHndn HK  P®. [lockonbky Hanorosble
MIPaBOHAPYIICHHUS! COBEPIIAIOTCS (PU3MUECKUMU JIMLIAMU B OPTaHU3AIUSIMH, TO OOIUMH CYyObeKTaMu
HAJIOTOBBIX MPAaBOHAPYIICHUI MOTYT OBITh:

—  HaJIOTOIUIATENIbIIUKH: POCCUHCKHE OpPraHU3alUd, WHOCTPAHHbIE M  MEXIAYHapOJHbIE
OpraHu3allyy, CO3JaHHble Ha Teppuropun Poccuiickoi Oenepatmu  huIHAIBI u
IIPEACTABUTEIBCTBA MHOCTPAHHBIX U MEXKIYHApPOAHBIX OpraHusauui, rpaxxaade P, nuHoctpanHble
rpaxaHe u Juia 0e3 rpaxk/1aHCTBa;

— IJIATENBIIUKN COOpPOB;

— HQJIOTOBBIE areHTBl: POCCUICKHE M WHOCTPAHHBIC OPraHU3alMM, a TaKXKEe WHIUBUIYaJIbHbIE
IIpeANPUHUMATEIIH;

— 3aKOHHBIE IPEICTABUTEHN HAJIOTOIIaTeNbIINKA — (PU3NYECKOTO JIHUIIA;

— CBUJIETENH, IEPEBOAUUKH, IKCIIEPTHI, CIEIIMATUCTHI U UHBIE (PUCKATHbHO-0053aHHBIC JIUIIA;

— OpraHuM3zalMd M (QU3MYECKHe JHIa, SBJSIONIMECs aJpecaTaMHd YCTAHOBJIEHHBIX HaJOTOBBIM
3aKOHO/IaTEJIbCTBOM MUMIIEPATHBOB (OTpaHUUYEHUI U BIACTHBIX MPEINUCAHNIN), HETIOCPECTBEHHO HE
CBSI3aHHBIX C YIUIATOW HAJIOTOB U cOOPOB.

CrienalibHBIM  CyOBEKTOM HAJIOTOBOTO IPABOHAPYLIEHUS MOXET OBITh TOJIBKO JIMIO, MPSMO
HazBaHHOe B HopMe HK P®, omnuceiBaronieil KOHKPETHBIM COCTaB HAJOTOBOr0 MpPaBOHAPYUIECHHUS.
Hanpumep, cyOBEeKTOM Takoro IpaBOHAPYIIEHUs, KaK YKJIOHEHHE OT IIOCTAHOBKM Ha y4YeT B
HAJIOTOBOM OpraHe, MOKET ObITh TOJIbKO OpTaHU3alusl WM UHAWBUYaIbHBINA IPEIPUHUMATED.
O6mass u crnenuaigbHas MPaBOCYOBEKTHOCTh B3aUMOCBSI3aHBI U B3aUMOOOYCIIOBIIEHBI. B
OTIPE/ICJICHHBIX COCTaBaX HAJOTOBBIX NPAaBOHAPYIIEHUH CHEMUAIbHAS TPAaBOCYOBEKTHOCTh
JIOTIOJTHSIET, pa3BUBAET WM KOHKPETHU3UPYeT OOIIyl0, HO HE H3MEHSET CYIIHOCTH OOIen
NPaBOCyOBEKTHOCTH. YCTAaHOBJCHHE COCTaBa JPYrHMX HAJOTOBBIX IPaBOHAPYIICHUH TpedyeT
BBISIBJICHUSI OOJiee  CIIOKHOM  KOHCTPYKUIMH  B3aUMOJCHCTBHS  CHEIHAIBbHOW W oOmei
PaBOCYyOBEKTHOCTH, KOT/IA CIICIUANIbHAS PABOCYOBEKTHOCTh HE TOJIBKO KOHKPETU3UPYET OOIIYIO,
HO M TEM CaMbIM BUJOU3MEHSET U OTPAHUYMBAET €€.

[To obmemy mpasumity ct. 107 HK P® oTBeTCTBEHHOCTH MOMAJIEKAT OOIIKUE CyOBEKTHI, €CJIM HOpMa
HK P®, onuceiBaromas OINpeAeNeHHbI BUJ HAJIOrOBOIO IPABOHAPYUIEHUS, HE COJAEPKHUT
TpeOOBaHMA O HAIMYUH Y CYOBEKTa CIEHUANBHBIX MPHU3HAKOB, OTPAXKAIOIMIUX KaKUe-In0o
XapaKTepHbIE 0COOEHHOCTH.



dusnyueckye 1A MOT'YT ObITh IIPHUBJIEUEHBI K OTBETCTBEHHOCTH 32 HapyIICHUS 3aKOHOJATEIbCTBA
0 Hajorax u coopax c 16-nerHero Bo3pacta. Kpome Bo3pacta, Ha BO3MOXXHOCTh OTHECEHHUs (pu3mue-
CKOT0 JIMI[a K CyOBbeKTaM HaJOTOBOW OTBETCTBEHHOCTH BIIMSIOT elle JABa oOcrosTenbcTBa. Bo-
MIEPBBIX, IPUBIIEKAEMOE JIUIIO JJOJDKHO OBITh BMEHSEMBIM, T. €. IOHUMAaTh 3HAYeHHUE CBOMX JEWCTBUI
U PYKOBOJAUTH HUMH. BO-BTOpBIX, Ha MOMEHT COBEpIICHHS HAJOTOBOIO IPAaBOHAPYILIECHUS
¢u3nueckoe JMIO JODKHO 001anaTh TPaXIaHCKOW JeecroCOOHOCThIO, HEOOXOAMMOW st
WCIIOJIHEHUS O0S3aHHOCTH 10 yriaTe Haynoros. [lo oOmemy mpaBuity, yctaHoBieHHOMY cT. 21 T'K
P®, cmiocoObHOCTh TrpakilaHWHA CBOMMH JEHCTBUSAMU MPHOOPETAaTh M OCYIIECTBISATh TPakIaHCKUE
IpaBa, CO3/aBaTh JJs ce0sl TpakJaHCKHE OOS3aHHOCTH M HUCIOJHATh MX BO3HUKAET B IIOJHOM
o0wveme ¢ 18-nmeTHero Bo3pacra. HecoBepiieHHONCTHHMA, TOCTUTTINN 16 JIeT, MOXKET ObITh OOBSIBIICH
MOJTHOCTBIO JICECTIOCOOHBIM B CITydae, €cid OH paboTaeT Mo TPYAOBOMY JOTOBOPY, KOHTPAKTY HIIU
3aHMMAETCsl MPEIIPUHUMATENbCKOW NeATeIbHOCThI0. OJTHOBPEMEHHO CIENYET YYUThIBaTh, YTO
HECOBEPIICHHOJICTHHI MOXET OBITh OTPAHWYCH WM JIMIIEH JEeClOCOOHOCTH Ha OCHOBAHMSIX,
npenycMoTpeHHbix 1. 4 cr. 26 'K P®. CnenoBarenbHO, HEIEeCIIOCOOHOCTh BJIEYET OTCYTCTBUE
BUHBI B JICUCTBUSIX TMPABOHAPYIIUTENS M, CJIEJOBATEIbHO, OTCYTCTBUE CYOBEKTUBHOW CTOPOHBI
HAJIOTOBOTO TIpaBOHApYIIEHHs. B Takom cirydae mpuBiiedb (GU3NIECKOE JHUIIO K OTBETCTBEHHOCTH 32
HapyLIEHUs! HAJOrOBOrO 3aKOHOIaTEIbCTBA HEBO3MOXKHO.

3aKOHHBIN MPEACTABUTENHh HAJIOTOIUIATEIBIINKA — (DU3MUYECKOTO JIUIA MOKET SIBISTHCS CyOBEKTOM
HAJIOTOBOTO MPABOHAPYIICHHUS TOJIBKO B CIIyuae HECOBEPIICHHS TeX JCUCTBUM, KOTOPBIE OH 00s3aH
ObUT OCYIIECTBUTh B CHJIy NPUOOPETEHHOrO cTaTyca NpeacTtaButeis. Hampumep, 3aKOHHBIH
MPEACTaBUTENIb HECET OTBETCTBEHHOCTh 3a HECBOEBPEMEHHOE NPEJICTABICHUE HAJIOrOBOM
JIeKJIapaliy, HeCOOI0IEHUE TTOPSIKA UCTIOIB30BAHHS aPECTOBAHHOT'O UMYIIIECTBA U T. 1.
Cybvekmugnas cmopoHa HAN0208020 NpasoHapyuienus TPEACTaBIseT o000 COBOKYIMHOCTb
MPU3HAKOB, OTPAXKAIOMIMX BHYTPEHHIOID CTOPOHY IPOTHUBONPABHOTO JACSHUS (ICHCTBHUS WU
0e3/1elCTBUS) M XapaKTepU3YIOUIMX BHYTPEHHHE IICUXUYECKHE NPOIECChl, MPOMUCXOJAIINE B
CO3HAHUU MPABOHAPYIIUTEISE OTHOCUTEIBHO COJIESTHHOTO U €T0 MOCJIECTBHM.

[IpuHUMI TIpUBJIEYEHUS K IOPUAWYECKOW OTBETCTBEHHOCTH TOJIBKO 33 COBEpIIEHHE BHUHOBHOTO
JIeSTHUS SIBJISIETCS. MCXOJIHBIM HAayaJloM BceX MyOJIMYHBIX OTpaciieil mpaBa, B TOM YUCIIE U HAJIOTOBO-
ro npasa. CornacHo m. 1 ct. 110 HK P® nanoroBoe npaBoHapyIieHHe MOKET ObITh COBEPIIEHHO
YMBIIIEHHO WM [0 HEOCTOPOXKHOCTH.

Hanorosoe IpaBOHApPYIIEHUE NpHU3HAETCS COBEpPIICHHBIM YMBIIUIEHHO NPU HAIWYUU
COBOKYITHOCTH CJIEIYIOIIMX MPU3HAKOB!

— MpaBOHAPYIIUTENb CO3HABAJI OOIECTBEHHYIO OMTACHOCTh CBOMX JIEUCTBUIA UITN O€31eCTBUS;

— NPaBOHAPYIINUTENb JKEJal WIM CO3HATENIbHO JIOIYCKaJ HACTYIJICHHE BPEIHBIX IOCIIEJCTBUHA B
pe3ynbTaTe OCYIIECTBICHUSI CBOUX JNEHCTBUM (0€30eCTBHSN).

Hanoroseiii kogexc P® npemxycmarpuBaeT nBe (Gpopmbl BUHBI — TIPSIMONM YMBICET U KOCBEHHBIM
YMBICEII, pa3inyaeMble MeEXay Cco00H TOJBKO MO BOJEBOMY KpHUTepuio. WHTeIeKTyanbHbII
KpUTEpUH yMbICIa B HAJOrOBBIX IPAaBOHAPYWIEHUSAX OJMHAKOB. CyIIHOCTh HAJIOTOBOIO
[IPaBOHAPYILIEHUS, COBEPUIEHHOTO B (pOpMe MPsSMOro yMbICHA, 3aKIIOYAeTcs B TOM, YTO JIMIIO
0CO3HABAJIO MPOTHBOIPABHBIN XapakTep CBOMX JACUCTBUU (0€31EHCTBHS) M KENal0 HACTYIUICHHS
BPENHBIX TMOCIIEJCTBHI B Pe3yJbTaTe OCYIIECTBICHUS CBOMX neicTBuil (Oe3neiicTBusi). CyIIHOCTh
HAJIOTOBOTO TMPAaBOHAPYIIEHHS], COBEPIICHHOTO B ()OpME KOCBEHHOTO YMBICIIA, BHIPAKACTCS B TOM,
YTO MPABOHAPYUIUTENIb XOTS M HE ejlaJl HACTYIUIEHHsI BPEAHBIX MOCIEACTBUIl, HO CO3HATEIbHO
JIOIyCKAaJI UX TMOSIBJICHUE B PE3YJIbTATE OCYIIECTBICHUSI CBOUX JCHCTBUI (0e31eiicTBYA).

Buna B ¢gopme ymbIcia sBISETCS HEOOXOAMMBIM JJIEMEHTOM Ui YCTAaHOBJICHHS psila COCTABOB
HaJIOrOBBIX MMpaBoHapyuieHuil. Hampumep, BHECEHUE B HAJIOTOBYIO JEKIAPALMIO 3aBEJOMO JIOKHBIX
CBEJICHUH; 3aHIDKEHUE HAJIOroo0araeMoil 0a3el; Jada SKCIEPTOM 3aBEIOMO JIOKHOTO 3aKIIFOUEHUS
UT. I



HeocroposkHast ¢popma BHHBI He MOJpa3AEseTCs] B HAJIOTOBOM IpaBe Ha KaKWe-JIMOO BUJABI U 110
CBOEH CYITHOCTH BO MHOTOM COBIIQIA€T C MPECTYIMHON HEOPEKHOCTHIO, ONIPEACIIIEMON IO aHAJIOTUH
c 4.2 cr. 26 YK P®. HanoroBoe nmpaBoHapyllleHUE TPUZHAETCS] COBEPUIEHHBIM 110 HEOCTOPOKHOCTU
OpU HAJIMYUU CIEAYIOUIEH COBOKYNHOCTH IPU3HAKOB: I[PABOHAPYIIUTENIb HE OCO3HABaJ
OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUH (Oe3/eicTBUA) MO0 BPEAHBINA XapaKTep MOCIEICTBUM,
MPUYUHIEMBIX CBOUM JIESHUEM, B TO BpeMsl KaK JJOJDKEH ObUT MIIM MOT 3TO OCO3HABATh.
Heocropoknass ¢opMa BHHBI MPUCYTCTBYET B Te€X HAJIOTOBBIX IPAaBOHAPYIIEHUSX, KOTOpbIE
COBEpINAIOTCS, KaK [MpaBWJIO, BCIEJCTBHE HEIOCTaTOYHOW KBadM(UKaLMU OyXrajiTepos,
HEJMCUUIUIMHUPOBAHHOCTH, HU3KOTO YPOBHSI BHYTPUBEJOMCTBEHHOIO (PMHAHCOBOTO KOHTPOJIS U T.
1.

BuHOBHOCTB JUIIa, JOMYCTUBIIETO HAPYIICHHUE HAJOTOBOTO 3aKOHOAATENHCTBA, HCKIIFOUAETCS, €CIIN
9TO JIULIO HA MOMEHT COBEPILICHUS IIPOTHBOIMPABHOTO JICSHUSI OBLIIO HEBMEHSEMBIM.

[Ipu coBeplieHHH HAJOTOBOTO MPAaBOHAPYIIEHUS OPTraHU3AlUEH TAaK)KE BO3MOXKHO OIPEJICICHUE
BUHBI B ee aercTBusx (6e3neiicteun). IIynkr 4 ct. 110 HK P® onpenensier, uto BUHa OpraHu3ainuu
B COBEPIICHHM HAJIOTOBOTO IPABOHAPYIICHHUS OMNPEICNSETCS B 3aBUCUMOCTH OT BHUHBI €€
JOJDKHOCTHBIX JIMI[ JIMOO €€ TpPEACTaBUTENeH, AesHus (IEHCTBHUS WM Oe3[eCTBUS) KOTOPBIX
00yCIIOBHJIM COBEpIIEHHE JAHHOTO HAJOTOBOTO MpaBOHAPYIICHHs. ENMHCTBEHHBIM HCKIIOUEHUEM
Y3 Ha3BaHHOI'O MpaBuiia sBisiercst nojiokenue noan. 2 m. 1 ct. 111 HK P®, cornmacHo kotopomy
COBEpILICHUE [ESIHHS, COACPIKAIIEro MPH3HAKKA HAJIOTOBOTO TMPAaBOHAPYIIECHUS, HAJIOTOIIA-
TENBIIUKOM — (DU3MUECKUM JUIIOM, HAXOIMBIIUMCS B MOMEHT €TI0 COBEPIICHUS B HEBMEHSIEMOM
COCTOSIHMH, MCKIIFOYAeT BUHY JIUIA B COBEPIICHUH HAJIOTOBOrO NpaBoHapymeHus. ClieZjoBaTenbHO,
HEBMEHSIEMOCTh KaKOro-au00 JODKHOCTHOTO JIMIIA HE HMCKII0YAaeT BO3MOXKHOCTH MPUBIICUCHUS
OpraHU3allMU K HAJIOTOBOM OTBETCTBEHHOCTH.

B mpakTuke HANOTOBOW EATENIBHOCTH YacTO BCTPEYAIOTCS CIydyaW, KOT/a IMPeICTaBUTENIEM
OpraHu3alliy BBICTYNAeT JApyras opraHuzanus. B 1naHHOM cuUTyalluM BHMHA MpeJCTaBIIIEMOM
opraHuzanuu OyAeT ONpeleNsiThCS B 3aBUCUMOCTH OT BMHBI JIOJDKHOCTHBIX JIMI[ OpTraHU3allUu-
npenactasutens. Takum oOpa3oM, onpesessisi COCTaB HAJIOrOBOTO IPaBOHApPYILIEHUs, 3aKOHOIATelb
paccmaTtpuBaeT AeicTBuUs (Oe3/eiCTBIE) MPEACTaBUTEN B KQUeCTBE aHAJIOTMYHBIX JCSTHUI caMoil
MIPEJICTABIIIEMOM OpraHU3alHH.

Takum 00pa3oM, cocmag Hano206020 npagoHapyuwieHus: npeocmasiaem cobou 3aKoHO0AMeNbHO
NOCMPOEHHYI0 I0PUOUUECKYIO MOOeTb MUNUYHBIX NPUSHAKOS 8UHOBHO20 NPOMUBONPABHO2O OESHUS,
Hapywaowue2o 3aKOH00ameIbCmeo 0 Hano2ax u coopax, u 3a komopoe HK P® ycmanoeénenvl mepul
0meemcmeeHHOCmu.

COCTaB HAJOrOBOrO MPABOHAPYLICHHS CJIEAYyeT PACCMATPHBATH B ' KayecTBE CHUCTEMBbI
OOBEKTUBHBIX U CYOBEKTHUBHBIX (DaKTOpPOB (IIPU3HAKOB), COBOKYIMHOCTh KOTOPBIX HEOOXOauMa U
JOCTAaTOYHA Ul MpU3HAHHUS (PU3MUECKOTo JIMIA WM OPraHU3allid COBEPIIMBIIMMH-' HapylIeHHE
HAJIOTOBOT'0 3aKOHO/1ATENIbCTBA.

CocTtaB HaJOroBOro MpPAaBOHAPYIICHUS SBISIETCS KPUTEPUEM JOCTOBEPHOW KBaIH(PHUKAIMU
COBEpPILEHHOTO JIeSHUS W, CII€J0BaTEJbHO, OOOCHOBAaHHOTO IPHUMEHEHHs HaJOTrOBOW CaHKILUU.
OMHOBPEMEHHO COCTaB HAJOTOBOTO MPABOHAPYIICHUS MMEET BAKHOE 3HAYCHHUE Ui O00eCTeueHUs
MpaB 4YeJIOBEKa W Tpa)JaHWHA, a TaKXKe COOIIOACHUS MPUHIMIA 3aKOHHOCTH MPUBICYCHUS K
HAJIOTOBOM OTBETCTBEHHOCTH. Haymune B MPOTHUBOMPABHOM JIESTHUM COBOKYITHOCTH OOBEKTUBHBIX U
CyObEKTHBHBIX MPU3HAKOB SIBISIETCS €AMHCTBEHHBIM IOPUIUYECKHUM OCHOBAHHEM ISl IIPUBJICUCHHS
JUIAa K OTBETCTBEHHOCTH, MOATOMY IPH OTCYTCTBUU XOTS OBl OJHOTO TPHU3HAKA KOHKPETHOTO
COCTaBa HAJIOTOBOTO TPABOHAPYIICHHS KBAIM(UKALUSA COJCSIHHOTO B KAaueCTBE HAJIOTOBOTO
MIPaBOHAPYIICHUS UCKITFOYAETCSI.

4. Knaccupukanusi cOCTAaBOB HAJIOTOBbIX IPABOHAPYIIEHH



BunoBoe MHOr00Opa3ue HaJOroBbIX MPABOHAPYIIEHUN MPEIONAraeT K1dccugukayuo X cOCTaBOB
10 Pa3JIMYHBIM OCHOBAHHSIM.

Bo-nepsvix, 6 3asucumocmu om cmenenu o06ujeCmeeHHoOl ONACHOCMU COCTAaBbl HAJOTOBBIX
MPaBOHAPYIICHU TOJIPA3JEISIIOTCS Ha TPU BUAA: OCHOBHOHM (IIPOCTOH), KBaNU(UIIMPOBAHHBIA
MPUBUIIETUPOBAHHBIH.

Ocnognbim (npocmuim) SIBISIETCS COCTaB HAJIOTOBOTO MPABOHAPYILIEHHS, COAEeP AU MUHUMAIIBHO
HEOOXOJMMYIO0 COBOKYITHOCTh OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, BCET/1a UMEIOIUX MECTO
IIPU COBEPIIEHUHU KaKOro-IM00 KOHKPETHOIO BHJIa HAJIOroBOro mnpaBoHapyueHus. [Ipoctoit coctas
HAJIOTOBOT'O IMPaBOHAPYIICHUsI HE IMPEAIoJiaraeT U He TpeOyeT NOMOJHUTENbHBIX MPU3HAKOB, IO-
BBIINIAIONINX WU TMOHIKAIOUINX YPOBEHb OOIIECTBEHHONW OMACHOCTH 'MPOTHUBOIPABHOTO JICSHUS.
Tak, K m0OpocTOMy cocTaBy HaloroBbix IlpaBoHapylieHMiI  OTHOCATCSA:  HapylLIEHUE
HaJIOTOIJIaTEIbIIIMKOM Y CTAHOBJIIEHHOTO CpOKa I0JIayd 3asBJIEHUS O IIOCTAHOBKE HA YYeT B
HaJOrOBOM OpPraHe; HapyLIEHHWE HaJOrOIIATEIbIIMKOM YCTaHOBJIEHHOIO CPOKa IMPEACTaBIICHUS B
HAJIOTOBBIA OpraH WHGOPMAIMK 00 OTKPBITHH M 3aKPBITUU UM CUYETa B KAKOM-JIMOO OaHKe; HerpeI-
CTaBJCHHE HAJOrOIUIATEIBIIMKOM WM €ro 3aKOHHBIM IIPEJICTAaBUTEIEM B YCTAaHOBJICHHBIN
3aKOHOJIATEILCTBOM O HaJlorax M cOOpax CpOK HAJOTOBOW JEKJIapalliil B HAJOTOBBIM OpraH Io
MECTy ydera; rpy0oe HapylleHHe OpraHU3aleil MpaBWil y4eTa JOXOJIOB, PacXol0B U OOBEKTOB
HAJIOT000JI0KEHHSI, COBEPIIICHHOE B TCYCHHE OJTHOTO HAJIOTOBOTO MEPUO/Ia; HEYIIaTa UM HETIOJIHAS
yIlaTa CyMM Hajiora B pe3yJbTaTe 3aHMKCHHS HaJorooOiiaraeMoil 0a3pl MM HENpPaBUIBLHOTO
HCYHMCJICHHUS HaJIOra MO WUTOraM HaJIOTOBOI'O IE€PHOJA, BbISBICHHBIE NPH BBIE3AHOW HAJIOTOBOM
MPOBEPKE HAJOrOBBEIM OPraHOM; HECOOJIIOJCHHE TOpsSAKA BIAJCHUSA, IONb30BaHUA U (WIH)
pacnopsiKEHUs1 UMYIIIECTBOM, HA KOTOPOE HAJIOKEH apecT.

Kpome nazBannbpix, HK P® conmepXut u uMHBIE COCTaBbl HAJOrOBBIX MPAaBOHAPYIICHH, CTENECHb
00IIECTBEHHOM OMTACHOCTH KOTOPBIX MO3BOJIIET OTHECTH UX K OCHOBHBIM (IIPOCTBIM) COCTaBaM.
Keanuguyuposannvim sBisieTcss cocTaB HAJIOTOBOTO IPAaBOHAPYIICHUS, TPEOYIOMIMHA AJIi CBOEro
OTIpeieIeHNs JIOTIOJIHUTEIbHBIE MTPU3HAKU MTPOTUBOIPABHOIO JIESHUS, MOBBIIIAIOIINE YPOBEHb 00-
IIECTBEHHOM ONAacHOCTH COJESIHHOTO JUIi HOPMajbHOIO (DYHKIMOHMPOBAHUS HAJOrOBOTO
3aKoHoOJaTeNnbcTBAa. Hampumep, OMONHUTENbHBbIE NPU3HAKK MPOTHBOIPABHBIX JEHCTBUN WK
Oe3nelcTBUS  HEOOXOOUMBI ISl  YCTAHOBJIGHUS — CIEAYIOUIMX  COCTaBOB:  HapylleHUE
HajorormiarenbiukoM ycranoBiieHHoro HK P® cpoka nomauu 3asBI€HUsI O IOCTAHOBKE HA Y4YET B
HaJoOroBoM oprane Oosiee ueM Ha 90 nHel; HempeacTaBICHUE HAJIOTOIIATEIBITUKOM HaJOTOBOM
JIEKJIapalii B HAJOTOBBIM OpraH B TedeHue Oojyee 180 mHEH MO MCTEYEHHHM YCTAHOBJICHHOTO
3aKOHOJIATEIbCTBOM O Hajorax M cOopax cpoka MpEACTaBJIEHUS TakKoM JAekyapalnuu; rpyooe
HapyllIeHWe OpraHu3alyeil NpaBWJ ydeTa JI0XOJOB, PACXOJIOB U OOBEKTOB HAJIOr000JIOKEHUS,
COBEpILIEHHOE B TeueHHe 0oJjiee OJHOrO0 HAJIOTOBOTO IMEepHoja; rpyboe HapylleHHe OpraHu3aluei
NpaBWJ ydeTa JOXOJOB, PAacXOJ0B M OOBEKTOB HAJOr00OJIOKEHUs, IOBJEKIINE 3aHM)KEHUE
HAJIOTOBOM 0a3bl; yMBIIIJICHHAs HEYIUIaTa MJIM HEIMOJIHAs YIUlaTa CyMM Hajora B pe3yibTare
3aHMKEHMUS HaJOroBOM 0a3bl, MHOTO HEMPABUJIBHOIO MCUYMCICHHS HAjlora WM JPYruX HENpaBo-
MEpHBIX JeHCTBUN (0€37eHCTBUS); MOBTOPHOE HEMPABOMEpPHOE COOOIIeHHE (HECBOEBPEMEHHOE
COOOIIICHKE) JIUIIOM CBEACHHM, KOTOphie B cooTBeTcTBHM ¢ HK P® 3T0 M0 AOMKHO COOOIIHUTH
HaJOrOBOMY OpraHy.

Ilpusunecuposannvim SBISETCS COCTaB HAJIOTOBOTO IMPABOHAPYIICHHS, TPEOYIOMIMHA JUIsi CBOEro
OTpe/ieJICHHs JAOMOJHUTENbHbIC MPU3HAKA MPOTHBOIIPABHOTO JIESHUS, MMOHIDKAIOIINE YPOBEHb 00-
[IECTBEHHOW OMACHOCTH COJIETHHOTO B cdepe HOPMaIbHOTO (DYHKIIMOHUPOBAHUS HAJOTOBOTO
3aKOHOJIATEJIbCTBA. YUHTHIBAS BBICOKYIO 3HAYMMOCTh COOJIOJCHUS HAJOTOBOM TUCIHMILTUHBI,
3aKOHOJATENb MOYTH He AU (depeHIHUpyeT OTBETCTBEHHOCTh 3a HAJIOTOBBIC NMPAaBOHAPYILIECHUS B
CTOPOHY €€ CHI)KECHHS.

Bmopvim kpumepuem nns xinaccuuKanuyd COCTaBOB HAJOTOBBIX MPABOHAPYIICHUH BBICTYIIAIOT
0COOEeHHOCMU KOHCMPYKYUU UX 00eKMUSHOU cmopoHyl. B 3aBUCIMOCTH OT TOTO, YUUTBIBAIOTCS JIU



IIpU NPUBJICUYEHUH MPABOHAPYIIUTENS K HAJIOTOBOW OTBETCTBEHHOCTH IOCJIEJCTBHSI COBEPIIEHHBIX
UM NPOTUBONPABHBIX JESHHUM, HAJIOTOBbIE MPABOHAPYILIEHUS MOPA3/IEISIIOTCS Ha MaTepUalIbHbIE U
(dhopmasnbHbIE.

3a COBEpIIEHUE HAN0208020 NPABOHAPYWIEHUS C MAMEPUAIbHbIM COCMA80M OTBETCTBEHHOCTh
MOJKET HaCTYIUTh TOJIKO NPH HAJIWYUKM HETaTUBHBIX MOCIEACTBUN, 00pa30BaBIIMXCS B PE3ysbTaTe
neicTBus (6e3aeiicTBusi) mpaBooOs3aHHOro Jmia. Kanudbuuupys HamoroBoe mpaBoOHAPYIIEHUE C
MaTepuaIbHbIM COCTAaBOM, 0053aTEIbHO HEOOXOANMO YCTaHABIMBATh NPUYMHHYIO CBSI3b MEXK/Y CO-
BEPILIEHHBIMU JIESTHUSAMHM W HACTYIUICHHEM HETaTUBHBIX OOIIECTBEHHO OMNACHBIX IOCIEIACTBUM.
OTcyTCTBME TNPUYMHHOM CBA3M MCKIIIOYACT MPHUBJICUYEHHE K HAJOTOBOW OTBETCTBEHHOCTH.
Hampumep, kK HajgoroBplM NpPAaBOHAPYIIEHUSM C MaTE€PHAIbHBIM COCTABOM OTHOCATCSA: BEIACHHUE
JeSITETFHOCTU OpraHu3alueil Wi WHANBUAYAIBHBIM MPEIIPUHAMATENIEM 0€3 MOCTAHOBKU Ha y4eT
B HAJIOTOBOM OpraHe; HapylIeHHE HAJIOTOIJIaTeNIbIIMKOM CPOKa MPEICTABIICHUS B HAJIOTOBBIN OpraH
uHpopMauk 00 OTKPBHITUM WM 3aKpPBITAM WM cYeTa B OaHKe, HEIpeICTaBICHUE
HaJIOrOIIaTEIbIIMKOM B CpOK 70 180 aHEH HalmoroBoil Jekiapalii B HAJIOTOBBIM OpraH 1o MecTy
y4eTa; HEMPaBOMEPHOE HENEpeUyucIeHUe (HEMOJIHOE MEPEUYUCICHHE) CYyMM Hajora, MojJieKaniero
YACPKAHUIO U TIEPEUMCIICHUIO HAJOTOBBIM areéHTOM; HapyLIEHUE CPOKa UCIOJIHEHUS MOPYUYEHUs O
MEPEeUYUCIICHUN Hajiora MWiM cOopa; HEUCTHOJHEHHE OaHKOM pelIeHUs HaJOrOBOIO OpraHa o
MPUOCTAHOBJICHUU ONEpalMii MO CYeTaM HAJOrOIUIATEbIIMKAa WM HAJIOTOBOIO areHTa;
HEUCTIOTHEHHE OaHKOM pPEeIIeHHs O B3bICKAHUU HAJOTa, cOOpa WK NIEHH.

3a COBEpUICHUE HAN0208020 NPABOHAPYUWIEHUS C QOPMATbHLIM COCMABOM Ul TIPUBIICUYEHUS
BUHOBHOTO K OTBETCTBEHHOCTH JOCTaTOYHO CaMoOro (hakra COBEpIICHUS NEesSHUs, HaIn4ue (Wiu
OTCYTCTBUE) HETATHBHBIX MMOCIEACTBUNA HE YUYUTHIBAeTCs. Tak, HAJOrOBBIMH MPABOHAPYIICHUSIMU C
(hOopMaNbHBIM COCTaBOM MO>KHO CUMTATh TaKHE JCSHHSA, KaK HEYIUIaTa MM HEIOJIHAS yIUlaTa CyMM
HaJIOTa B pe3yJibTaTe 3aHWKCHUS HAJIOTOBOW 0a3bl, ”HOTO HETPABWJIBHOTO MCYMCIICHHUS HAJIOTa MU
JPYTUX HETpaBOMEPHBIX JeHUCTBUI (0e31eiicTBYA); 0TKA3 IKCIIEepTa, NEPEBOAUNKA UIIH CIIELUAINCTa
OT y4acTHsl B IIPOBEJICHUH HAJIOTOBOW MPOBEPKH; Jauya SKCIIEPTOM 3aBEJIOMO JIOXKHOIO 3aKJIIOUEHUs,
a TaK)Ke MHbIE MPAaBOHAPYIIEHUs, ITpeycMoTperHsbie 1. 16 u 18 HK P®.

Tpembum xpumepuem KiacCU(PUKAIUN COCTABOB HAJIOTOBBIX MPABOHAPYIIEHUM BBICTYIAET gpopma
coeepuleHusi NPOMUBONPAsHo20 OesiHuA. B 3aBUCHMOCTH OT HaJIu4us JAeUCTBUH nian 6e3aecTBUs B
OOBEKTUBHONW CTOPOHE HAJIOTOBOI'O MPAaBOHAPYIIEHUS BBIAEISIOT HAJIOrOBbIE IPaBOHAPYILEHUS,
COBEpILIEHHBIE:

— B pe3ysbTaTe oOelcmeus HaJOTOIUIaTelNbIINKa, HaJIOTOBOIO areHTa WK UHbBIX JIUII;

— B pe3yJbTare Oe30eticmaus HaJoToIJIaTelbIINKa, HAJOIrOBOTO areHTa WM WHBIX JIULL;

— B PE3YJIbTATE COBOKYNHOCMU Oelcmeull u Oe30elcmsus — HAJIOTOBbIE IPABOHAPYIIEHUS C TaK
Ha3bIBAEMOW «CMEIIIaHHOW» OOBEKTUBHOM CTOpOHOW. Hampumep, «cMemraHHBIMU» COCTaBaMH
cllelyeT CYMTaTh HEYIJIaTy WM HENOJHYK YIUIATy CyMM Hajlora B pe3yjbTaTe 3aHMKCHHS
HAJIOTOBOM 0a3bl MM MHOTO HENPAaBUJIBLHOI'O MCUMCIICHUS HAJIOTa, MOJUIeXkKAIlero yIjare B CBSI3U C
MepeMeIlleHheM TOBapOB 4Yepe3 TaMOKEeHHYIO TpaHully Poccuiickoin ®enepauuu; BeJeHUE
JeSITEIbHOCTU OpraHu3alueil Wi UHAUBUAYAIBHBIM MpEIIpUHUMATEIeM 0e3 MOCTAHOBKU Ha y4eT
B HaJIOTOBOM OpPTraHe.

Yemeepmvim ~ Kpumepuem  KilacCU(DUKAIMKM ~ HAJNOTOBBIX  NPAaBOHAPYIIEHUH  SIBISIETCS
HenocpeOCmeeHHblll 00beKkm cocmasea 3TUX npasonapyuienuil. B pgaHHOW rpymie BbIIENIAIOTCS
MpaBOHAPYILIECHHS, TOCATAIOIINE Ha:

— MamepuanvHble QucKkaibHble npasea 2ocyoapcmea, T. €. Hapyllalollue YyperyaupOBaHHbIE
HAJIOTOBBIM 3aKOHOJIATEJIbCTBOM OOIIECTBEHHBIE OTHOIIEHUS, OOECIeUMBAIONIUE YIUIATy WU
U3bATHE HAJIOTA;

— npoyeccyanvuvie QuUcKaibHble npasa 2ocyoapcmed, T. €. Hapyllalollue yperyaupoBaHHBIE
HAJIOTOBBIM  3aKOHOJATEIbCTBOM  OOIIECTBEHHBIC  OTHOIIEHUS,  OO0ECIEeYMBAIONIME  y4YeT



HAJIOTOINIATCJIBIIUKOB, IMMPOU3BOACTBO HAJOTOBOI'O KOHTPOJIA, OCYHICCTBJIICHUC ITPOHU3BOACTBA IIO
ACJIaM O HAJIOT'OBLIX ITPAaBOHAPYIICHUAX.

5. Cnoco0b! yK/JI0HeHHs OT yIJIAThl HAJIOTOB

Baxxneiimum mpu3HakoM OOBEKTHBHOW CTOPOHBI HAJOTOBBIX TNPECTYIUICHWH, YKa3bIBAIOIIMM Ha
MEXaHU3M UX COBEpILIEHus, sBisercs crnocod. CrocoObl YKIOHEHHUS OT YIUIAThl HAJIOTOB, IPHUMeE-
HsIEMbI€ HAJIOTOIUIATENIBITUKAMH, UCKIIOYUTEIHLHO Pa3HOOOpa3HBI.

Tax, yknonenue om yniamol Hano02a HA 00X00bL PU3UYUECKUX Y MOKET TPOSBISATHCS B TIOJHOM WU
YaCTUYHOM HEOTPAKEHUU IOJIyYEHHBIX JJOXOJI0B, HEOOOCHOBAHHOM YBEJIIMYEHHUU PACXO/OB, CBS-
3aHHBIX C TMIOJIyYCHHEM JIOXO/Ja W TOJUIeKANIMX HCKIIOYCHHI0O W3 HajoroobjaraeMoi 0as3bl.
Hanpumep, B pgexmapamuu MOTyT OBITh HE OTPAKEHBI JOXOJbl, (AKTHUECKH TOTyYCHHBIE
(DU3NYECKUM JIMLIOM B PE3yJbTaTe OIUIATHl KAKOW-THOO OpraHU3aleil pacXxoioB, CBS3aHHBIX C UX
MPOXKUBAHUEM, TUTAHUEM, OTJIBIXOM. PacxoHast 4acTh MOKET OBITh 3aBBIIICHA HETOOPOCOBECTHHIM
HAJIOTOIUIATENIBIIUKOM IyTeM BKJIIOYEHHS B HEE pacxoJ0B, HE MPEAYyCMOTPEHHBIX 3aKOHO-
JIaTeTbCTBOM MJIM CBEPX YCTAHOBIIEHHBIX pa3MepoB. Kpome TOro, mpecTyruieHHe MOKET OBITh
COBEPILICHO MyTEeM IPeICTaBICHUsI (PUKTUBHBIX CIIPABOK U CUETOB, B KOTOPBIX 3aBBIIICHA CTOMMOCTh
3aKYIUICHHOTO CBIPBSI, TOBAPOB, UX JOCTaBKUA M MHBIX 3aTPaTt, CBSI3aHHBIX C MOJYYCHHEM J0XO]a,
WM COJICPIKAIINX CBEJICHUS O PACcX0/1aX, B ACUCTBUTEILHOCTA HE HMEBIIUX MECTA.

Hapsiny ¢ paccMOTpeHHBIMU BBIIIIE CIIOCOOAMU YTOJIOBHO HaKa3yeMOe YKJIOHEHHUE OT yIUIaThl Hajora
Ha J0XO0JbI (PU3NYECKHUX JIUI] MOKET COBEpIIaThCcsi U WHaue. [IpecTymHas 1enb MOXeT OBITh J0C-
TUTHYTa TyT€M HEMOCTAHOBKUA (U3UYECKUX JUI], OCYIICCTBISIOMNX MPEINTPUHUMATEIHCKYIO
JeSITETFHOCT  0€3 00pa3oBaHUS IOPUAMYECKOTO JIMIA, HA Yy4YeT B HAJOTOBOM OpraHe WId
HEO0OOCHOBAaHHOTO UCTIOIB30BAHHS HAJOTOBBIX JIBIOT.

Kak y)xe HaMu OTMEYanoch, MEXaHU3MbI HAJOTO0OJOKEHHUSI MOTYT CYIIECTBEHHO pa3iNuaThCs B
3aBHCUMOCTU OT BUAa Hayiora. COOTBETCTBEHHO Pa3IMYyalOTCsl U YrojJOBHO HaKa3yeMble CIOCOObI
YKJIOHEHUs OT UX ymaThl. B 3Tol cBsi3u npeacraBisieTcss HEOOXOAUMBIM MIPOBECTH UX MOAPOOHBIN
ananu3. [Ipu paccmoTpennn Hanbosee «KpUMHUHATU3UPOBAHHBIX» HAJIOTOB U CIIOCOOOB YKJIOHEHUS
OT MX YIJIAThl CIEAyeT YUMThIBaTh, UTO JJISI JOCTH)KCHHUS MPECTYIMHOW LIETH MPECTYNHUK JO0JKEH
IIPEXJE BCEro BBECTU B 3a0JIyKJ€HHE HaloroBble opranbl. [1o3TOMy, Kak MpaBuilo, MPeCTyILUIEHUE
3aKirovaeTcs B moAroToke u [IpsMoit mepegade STMM opraHaM JIoskHOH nHpopmaiuu 06 00beKTax
HaJj0roo00xeHus. J{Jis 3TOro B COOTBETCTBYIONIUE JOKYMEHTHI OyXTraaTepcKoro (HaJoroBoro) yde-
Ta MPECTYNMHUKOM BHOCSITCSI MCKa)XEHHBIE JaHHBbIE. XapaKTepHO, YTO 3TOT IPOLECC MOJYMHEH
OTIpe/IeJICHHON 3aKOHOMEPHOCTH. B Tex ciyuasx, Korja B HEepBUYHbIE JOKYMEHTBI BHOCSTCS HE
COOTBETCTBYIOIINE JEHCTBUTEIBHOCTH CBEICHMS, KaK IPaBHJIO, MOJUIOKHBIMU OKa3bIBAIOTCS U
OCHOBBIBAIOIIIMECS HA UX COJIEPIKaHUU YUETHbIE U OTUETHBIE TOKyMeHThI. Ecnu danscuduumpoBansl
yUeTHBIC TOKYMEHTHI, TO JOKHYIO HH(pOPMAIMIO COXEPKHT M OTYeTHOCTH' . CIeayer, mpasia,
OTMETHUTb, YTO IMPECTYMHUKH KpalHe PEeIKO OrpaHMYMBAIOTCS BHECEHHEM MCKa)KEHHBIX JTAHHBIX
TOJIBKO B OYXTajJTepCKyl0 OTYETHOCTb, TAaK KaK MOJOOHBIE HApyLIEHHs JOCTAaTOYHO JIETKO
BBISIBJISIFOTCSI HAJIOTOBBIMHU OpraHamH.

KonkpetHble ke cnocoObl, MPUMEHSEMBbIE MPECTYMHUKAMH Ui HM30ex)aHust 0O0s3aHHOCTEH IO
yIUIaTe HAJOTOB C OpraHM3alMid WIM CHIDKEHUS HMX pPa3MepoB, JOCTATOYHO pPa3HOOOpasHbBl U
MHOTOYHUCIICHHBI. M3yueHne MaTtepuanoB YrOJIOBHBIX JIeJ O HAJOTOBBIX MPECTYIUICHUSIX MO3BOJISET
YTBEPXkAaTh, YTO B LEJISIX YKIOHEHHUs OT YIUIAThl HAJIOTOB pPEaIbHO MpPHUMEHsETCS He Ooyiee IBYX
JIECATKOB CIOCcO00B. VX paccMoOTpeHHe TpEeX e BCEro Cle[yeT MPOBECTH MO BUIAM HAJIOTOB, OT
YIUIaThl KOTOPBIX YKIIOHSIOTCS MPECTYMHUKU. B monasisitonieM OOJBIIMHCTBE CITy4aeB MPECTYTHBINA
yYMBICET HampaBlieH Ha HEYIJary HauOoJiee KpPYNHBIX HAJOroB: Halora Ha J00aBICHHYIO
CTOMMOCTD; HAJIOTa Ha MPUOBLIb; aKIIM30B; HAJIOTA HA UMYIIIECTBO MPEANPHUSITHIA.

CoxpeiTHe 000pOTa, 007araeMoro HaJllorOM Ha JI00aBIEHHYIO CTOMMOCTb, OOBIYHO JOCTHTaeTCs
MyTeM: TOJHOTO WM YaCTHYHOTO HEOTPAKEHUs (DUHAHCOBO-XO3SHWCTBEHHBIX OMNEpaluil B



JOKYMEHTaxX OyXrajJTepCKOro ydeTa; HEeCOOIO/IeHUs TOpsiAKa ONpEJIEIeHUsI MOMEHTa COBEPIIECHUS
Hajoroo0jaraeMoro 000poTa; 3aHIKEHHUA OO0BeMa (CTOMMOCTH) peajJM30BAHHON MPOIYKIINU;
3aKJII0OYeHHs] (DUKTUBHBIX JOrOBOPOB O COBMECTHOM nesitenbHOCTH. lllupokoe pacnpocrpaneHue
MOJTyYMJIO OCYIIECTBIEHUE (PUKTHUBHBIX 3KCIIOPTHBIX CJHEJNOK JJIi MOJY4eHHs JbIOT IO Hajory,
IIPEyCMOTPEHHBIX JIJIsl SKCTIOPTEPOB.

JIist yKJIOHEHUs! OT YIUIAThl aKIM30B XapaKTEpHO IpPEACTaBICHHE B OyXTaJITEpCKUX JOKYMEHTax
omnepalui, CBA3aHHBIX C MPOU3BOACTBOM U pealu3alnueil MNOJaKIM3HON MNPOJYKIIUHU, Kak He
HOCSIIIMX aKIM3HBIM Xapakrep. MmeeT MecTto Takxke TNepeNiokeHHe OO0S3aHHOCTEH Mo yIiaTe
aKIM30B Ha IIOJICTaBHbIE OpraHM3ald IO0J BHUJIOM CJa4Yd UM B apeHAy MOIIHOCTeH 1o
MPOU3BOICTBY MOJAKIIU3HON NPOAYKIUH.

OMHUM M3 CaMBIX «YKIJIOHSEMBIX» SIBIISICTCS HAJOT Ha MPUObLIb. [OBBIIEHHAS YS3BUMOCTH TOTO
Hajora OIpeAeNseTcs MPEeXxae BCEro HAIMYMEM B 3aKOHOJATEIBCTBE LIEJIOTO Psiia UCKIIOUEHUN U3
BaJIOBOM TpUOBLIM, HE TMOJIEKANUX HAJIOTOOOIOKEHUIO, KOTOPhIE HE3aKOHHO HCIOJIB3YIOTCS
npectynHukamu. Hanpumep, B LENsX CHWXKEHHMS pa3Mepa, MOJUISKAllero yIulaTe Hajora, u3
BaJIOBOH MPUOBLIM MCKIIIOYAIOTCS PACXO/bl, HE MPEIyCMOTPEHHBIE 3aKOHOIATEIIbCTBOM HIIU CBEPX
YCTaHOBJICHHBIX pa3MepoB. Kpome TOro, mpUMEHSETCs 3aHMKEHHE CTOMMOCTH PEaIM30BAHHBIX
TOBApOB C TMOJYYCHHEM OIUIaThl HAJIMYHBIMHU JIEHraMu 0€3 JOKYMEHTAIbHOTO O(QOPMIICHUS WU
3aBBIIICHUE CTOMMOCTU MPUOOPETEHHBIX TOBAPOB HMIIU CHIPHsI, BHIYUTAEMBIX M3 HAJIOT000JIaraeMoi
0a3pl. OgHako HamboJiee YacTO COKPBITHE HAJIOroo0JaraeMoil MpHOBLTH JIOCTUTAETCS ITyTeM
MIOJTHOTO WJIM YaCTHYHOTO HEOTPaXKEHHs (PMHAHCOBO-XO3SHUCTBEHHOHN JESITELHOCTH MPEANPHUITUS B
JOKYMEHTaX OyXraJTepCcKOro yueTa JTMO0 HEOMPHUXO0I0BAHHS JEHEKHOM BRIPYYKH B Kaccy.

JUia  yKJIIOHEHusT OT YIJIaThl Hajllora HAa MMYLIECTBO MPEINPHUATHNA OCHOBHBIE CpPEJICTBA,
HEMaTepUAIbHBIC aKTUBHI U 3aIlachl HE OTPAXKAIOTCs HA OajaHCce OPraHM3alMU MM 3aHMKACTCS MX
CTOUMOCTb.

Nmeer wmecto © OTpakeHHE pE3yJbTaTOB (PUHAHCOBO-XO3SIICTBEHHOW JESITEIILHOCTH B
HEHQIJISKAIINX CcueTax OyXraJTepcKoro ydeTra, 4TO HapyllaeT MOpSAO0K pacdeTra IUPPOBBIX
nokaszaTesiell GanaHca, 3aTpyIHAET KOHTPOJIb 3a MPAaBUIBHOCTHIO UCUUCIICHUS U YIUIaThl HaJoroB. B
pe3ynpTaTe MOJOOHBIX JEMCTBUM Ja)ke Ha OCHOBE MWCTHUHHBIX JaHHBIX pa3Mep O0ObeKTa
HAJIOr000JI0KEHHSI MOXKET ObITh 3aHIKeH. [IpecTynmHUKM WM COCTaBISIOT HENpPaBUIbHBINA OaaHc
0e3 ydera JaHHBIX OyXrajlTepuu, WIM MaHUMYJIMPYIOT LHU(pamMHu, HUCIONIb3YS Ul COCTABICHUS
OanaHca npaBUiIbHYIO 0a3y, WJIM MEHSIOT MO3UIMHU OallaHCca, MPU 3TOM IMPABUIIBHO COCTaBJIEHHbIE
no3unuu OajaHca, KakK TPaBUJIO, SIBISIOTCS MACKUPOBKOM JuId TO3MLUH, COCTaBJIEHHBIX
IIPOTUBO3aKOHHO.

Bce mnepeuuciienHble BbIlIe CHOCOObI YKJIOHEHHS TaK WM HMHA4de HOCST CKPBITBIM XapakTep.
[IpecTynmHUKM TBITAIOTCS COXPAHUTHh B TallHE CBOE CTPEMJICHHE YKJIOHHUTHCS OT YIUIAThl HAJIOTOB.
OnHaKo B MPaKTUKE HUMEIOT MECTO M TaKMe HE3aKOHHbIE JAEWCTBUS, KOTOPHIE CBUJIETEIBLCTBYIOT 00
OTKPBITOM WIHOPUPOBAHUM OT/AEIbHBIMU HAJOTOIJIATENbIIMKAMU CBOMX OOS3aHHOCTEH mepes
OromkeToM. K HMX 4Mclay OTHOCHTCS HENpeACTaBIE€HHE HAJIOrOBBIM OpraHaMm OyXrajlTepcKoit
OTYETHOCTH. B 3TOM cilydae nmpecTynHHUK J1a)ke HEe CTPEMUTCS] BBECTU MX B 3a01IyKJE€HHUE, a IPOCTO
ocTaBisieT B HeBeaeHuH'. Heymmata ke HAnoroB, MycTh JaXe M YMBIIUICHHAs, HO Oe3 oOMaHa
HAJIOTOBBIX OPTaHOB, COCTaBa JAHHOTO MPECTYIJICHUS HE 00pa3yer.

B cBsI3M ¢ 3THM BO3HHKAeT OCTpas MOTPEOHOCTh B CHCTEMATH3AIMH COBOKYITHOCTH MPECTYITHBIX
HApyIICHWH HAJOrOBOTO 3aKOHOJATENbCTBA. Bce MHOrooOpasue BBIBICHHBIX B XOJIE
paccieioBaHusl HAJOTOBBIX MPECTYIUICHWH, CIOCOOOB HMX COBEPIICHHS CIEAYeT MOApa3AciuTh B
3aBHCHMOCTH OT TOTO, KaKOH JJIEMEHT HaJOTOBOI'O MEXaHM3Ma M KakuM oOpa3oM IOJBEpraercs
BO3/eiicTBHI0. B pe3ynpTare crmocoObl YKIOHEHHS OT YIUIAThl HAJIOTOB MOTYT OBITh KJIacCH-
(GUIMPOBaHBI CIEAYIONUM 00pa3oM.



1. OTKppITOE HWTHOPUPOBAHHE HAJIOTOBBIX OOS3aHHOCTEH: HeIpeaAcTaBlieHne OyXrajaTepcKkon
OTYETHOCTH (HAJOrOBOM JeKJapaluu) B HAJOrOBBIE OpraHbl; HapylIeHHE OYepeIHOCTH
OCYIIIECTBJICHHS TIATEXKEH B yiepO yriate HajJoroB U cOOpPOB.

2. BeiBeneHue cyObeKkTa HaJOro0OJIOKEHUS W3-II0JI HAJIOrOBOTO KOHTPOJIS: HEMOCTAHOBKA Ha
HaJIOTOBBIN y4eT; (UKTUBHAS peopraHu3aivs (JIMKBUIAIMS) OPTaHU3aIUH.

3. Heotpaxxenune pe3ynpTaToB (HMHAHCOBO-XO3SWCTBEHHON JEATEIRHOCTH B JIOKYMEHTax
OyXTanTepcKkoro (HaJOroBOT0) y4yeTa: OCYIIECTBIEHUE ClIETIOK 0e3 JOKYMEHTAILHOTO 0(OPMIICHNUS;
HEOTpaXEHUE Pe3yJIbTAaTOB XO3MCTBEHHBIX OMNEPAIMHA B JOKYMEHTAaX OyXrajaTepCKOW OTYETHOCTH;
HEOIPUXO0/I0BaHUE TOBapHO-MaTepUAIbHBIX 1IEHHOCTEH; HEONPUXOJOBAHUE JCHEKHOU BBIPYYKU B
Kaccy.

4. MackupoBka 00BeKTa HanIorooOJoXeHus: (PUKTUBHBIN Oaprep; (QUKTUBHAS clavya B apeHIy
OCHOBHBIX CPEJCTB; MOJMEHA 00BEKTa HATOTOO0JI0KEHHS;, CO3aHNE UCKYCCTBEHHON NeOUTOPCKOM
3aJI0JUKCHHOCTH;  OTpPaXCHHUE  PE3yNbTaTOB  ()MHAHCOBO-XO3SUCTBEHHON  JESATENLHOCTH B
HEHA/IJISKAIINX cUeTax OyXraaTepcKoro ydera.

5. HckaxeHue 00beKTa HAJOTOOOJOKEHUS: 3aHIKEHHE pa3Mepa 10xoja (MpuObLIH); 3aHIKEHUE
o0beMa (CTOMMOCTH) pean30BaHHON MPOAYKIHHU (paboT, YCIIyT); 3aHMKEHHE CTOUMOCTH HAJIOT000-
JIaraeMbIX HEJIBUKUMOCTH, aBTOTPAHCIIOPTA, APYTrOr0 UMYIIECTBA.

6. HckaxeHnne  SKOHOMHYECKHMX  IOKa3aTelei, MO3BOJISIIOIIUX YMEHBIIUTH pPa3Mep
HayorooOaraeMor 0a3bl: 3aBBIIICHHE CTOMMOCTH NPUOOPETEHHOTO CBIPhs, TOIUIMBA, YCIYT,
OTHOCHMBIX Ha W3JIEP’KKH MPOU3BOJCTBA M OOpAIEHHS, OTHECEHHE HA W3JIEP>KKH MPOU3BOJICTBA
pacxo/ioB B pa3Mepax, IMPEBHIAIONNX JACUCTBUTEIBHBIC; OTHECEHHE HAa M3JIEPKKH MPOU3BOJICTBA
pacxosoB, HE HMMEBIIUX MeCTa B JCWCTBUTEIBHOCTH; OTHECEHHWE Ha M3CPKKH MPOU3BOJCTBA
3aTpar, NPOU3BECHHBIX B APYrOM HAJIOroo0IaraeMom Mmepuoe.

7. Hcnonp3oBaHue HEOOOCHOBAHHBIX M3BATUN W CKUJOK: OTHECCHHE Ha M3JIEPXKKH MPOU3BOJICTBA
3aTpar, He MPeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM; OTHECEHHE Ha M3JIEP>KKU MPOU3BOJICTBA 3aTpaT
B pa3Mepax, IpPEBBIIIAIONINX YCTAaHOBJIEHHBIE 3aKOHOJATENIbCTBOM; HE3aKOHHOE MCIIOJIb30BaHUE
HAJIOTOBBIX JIBIOT.

B ykazaHHBIX ceMU rpynmnax crnoco0bl YKIOHEHHUS OT YIUIaThl HAJIOTOB OOBEIUHEHBI 110 JIEMEHTaM
HaJI0roo010keHus (CyOBeKT, 0OBEKT HAJIOT000JIOKEHHS, HAIOTOBasi 0a3a, MOPSAIOK WCYUCICHUS U
yIUIaThl HAJIOTOB) M (popMaM OKa3bIBAEMOT0 Ha HHUX NMPECTYHMHOI'O BO3AECUCTBUS (UTHOPHPOBAHHE,
HEOTpa)keHUE, MaCKUPOBKa, UCKakeHue). [IpeacTaBisercs, 4To UX pa3IUuHble COYETAHUSI U TI03BO-
JISIFOT Y4€CTh BCE BO3MOKHBIE CIIOCOOBI COBEPIIEHHSI HAJIOTOBBIX MPECTYIIICHHUH.

1.8 Jlekuus Ne§ (4 gaca).
Tema: «OTBEeTCTBEHHOCTH 32 HAPYLIIEHNE HAJIOTOBOI'0 3aKOHOIATEJIbCTBAY

1.8.1 Bonpoce! Jeknun:

1.IToHsiTHE OPUIUYECKON OTBETCTBEHHOCTH U YCIIOBHUS €€ HACTYILICHHS.
2.IloHsATHE HAJIOrOBOrO MPABOHAPYLICHUS.

3.HanoroBas otBeTcTBEHHOCTb. [lOHsATHE, TPU3HAKY.

4.00mue ycaoBHs MPHUBJICYCHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

1.8.2 KpaTkoe cogep:xaHne BONPOCOB:
1. IlousaTus IOpPI[lPI‘leCKOﬁ OTBETCTBCHHOCTHU H YCJIOBUA €€ HACTYIIJICHUA.

IOpuanyeckasi OTBETCTBEHHOCTh — OOSI3aHHOCTBH JIMI]A HECTH HETATHUBHBIC IMOCIEJCTBHS 332 CBOU
MPOTHUBOIIpaBHbIE  JedcTBUSA  (mpaBoHapyweHusi). [lpaBoHapyuieHue — ompenensieTcss — Kak



MPElyCMOTPEHHOE 3aKOHOM IPOTHBOIIPABHOE BUHOBHOE JIESTHUE, COBEPIIEHHOE YMBIIUIEHHO JTHO0
110 HEOCTOPOXKHOCTH.

3aKkoHOMATEIbHOE OIpEe/ICHUe TpaBOHAPYIIEHUs sBJseTcs o00o0maromneii (coOuparenbHON)
KaTeropueu, oTpaxkarouieil 00beKTHBHYIO pealbHOCTh HEraTHBHBIX MPOLIECCOB B HAJIOrOBOH cdepe
JlanHOe orpeneneHne Ja00ro WHOro IMPABOHAPYUIEHHS WM MPECTYIUICHHs, COAEPKHUT B cebe
MHUHHUMAaJIbHOE, HO OJTHOBPEMEHHO JI0CTaTOYHOE KOJUYECTBO CYLIECTBEHHBIX MPU3HAKOB HAJIOTOBBIX
MpaBOHAPYIICHUH.

JlaHHOE oOIlpesieNieHne COJIEPKUT CIEAYIONIYI0 COBOKYIMHOCTh Haubosiee Ba)KHBIX IOPUINYECKHX
MIPU3HAKOB HAJOrOBOTO MPAaBOHAPYILIEHUS:

1) NPOTUBOINPABHOCTh  JESHUSI —  [PABOHAPYIICHHWE TMPEJACTaBIseT COOOW  JesHue,
HapyIIaIee HOPMbI 3aKOHOJATENbCTBA. [IpOTHBOMPABHOCTH SIBISIETCS IOPHIMYECKON (Gopmoi
(BBIp@KEHUEM) MaTEpUAIBHOM  XapaKTePHCTUKH  OOIIECTBEHHOTO  CBOMCTBa  HAJIOTOBOTO
MIPaBOHAPYILICHUSI.

2) BUHOBHOCTh — [PABOHAPYIICHWE COBEPIIACTCS BUHOBHO (YMBIIUICHHO WA TIO
HEOCTOPO’KHOCTH). BUHOBHOCTh 03Ha4aeT NMCHUXWYECKOE OTHOIIECHHUE JIMIAa B (OpME YMBICTA HIIU
HEOCTOPOKHOCTH K COBEPIIAEMOMY JCSHHUIO M €ro mocieacTBusiM. DopMa BUHBI SBISETCS
00s13aTeIbHBIM MMPU3HAKOM MPABOHAPYIICHHS.

3) HAKa3yeMOCTh JISSHUSI — COBEPUICHHE NPABOHAPYIICHUS BICYET Ui HAPYIIUTEINS
HETaTUBHBIC TOCIEACTBHS B BHAE caHKuui. HakazyemocTh siBisieTcst (hOpMaibHBIM NPU3HAKOM
MIPABOHAPYIICHUS, TMOCKOJBKY NPaBOHAPYIICHUEM TPU3HACTCS COBEPIICHHOE NPOTHBOIIPABHOE
nessHue  (DUCKaIbHO-OOS3aHHBIX  JIMI, OTBETCTBEHHOCTh 32  KOTOpOE  MpPEeayCMOTpPEHa
3aKoHOAATENBCTBOM PD.

CoctaB mpaBoHapylIeHHUs 00pa3yrOT YETHIPE IJIEMEHTAa: 00BEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT U
CyObEeKTHBHASI CTOPOHA.

OOBEKT TpaBOHAPYIIECHUS COCTABJISIIOT OXpaHSAEMbIE 3aKOHOJATEIBCTBOM  OOIIECTBEHHBIC
OTHOIIICHHUS, CKJIaJIbIBAIOIIIMECS B TOW UM MHOU cpepe 0OIeCTBEHHOM KU3HHU.

OObeKTUBHAs CTOpOHA TMPABOHAPYIICHWA TPEACTABISIET COO0OM COBOKYITHOCTh TMPHU3HAKOB
MIPOTUBOIIPABHBIX JIETHUM, NPEIyCMOTPEHHBIX HOpPMaMH IpaBa U XapaKTEpU3YIOUIMX BHEIIHEe
oTpakeHue (MPOSIBJICHKE) MTPABOHAPYIICHU B pealbHOU JEHCTBUTEIHHOCTH.

CyOBbeKkToM NpaBOHApPYIIEHUS SIBJISETCS JIMIIO, COBEPIIMBILIEE HAPYIICHHWE 3aKOHOAATEIbCTBA M
KOTOPO€ B COOTBETCTBHUHM C JEHCTBYIOUIMM 3aKOHOJATEJIbCTBOM MOKET OBITh IPUBJICYEHO K
OTBETCTBEHHOCTH.

CyObekTuBHAs CTOpOHA IpPaBOHAPYLIEHMsI MPEJCTaBiIseT COOOW COBOKYMHOCTh IPU3HAKOB,
OTPaKAIOUINX BHYTPEHHIOIO CTOPOHY MPOTHBOIPABHOIO JesiHUS (IEeHCTBUS WM Oe3leHCTBUS) U
XapaKkTepU3yIOUUX BHYTPEHHHME IICUXHYECKHE IIPOIECChl, MNPOUCXOAAIINE B  CO3HAHUU
MIPABOHAPYIIUTENSI OTHOCUTENIBHO COJIESIHHOTO U €T0 MOCIEICTBUM.

Takum o0Opa3zom, cocTaB NpaBOHAPYLIEHHs IpeACTaBiIsieT cO0ONM 3aKOHOJATENBHO MOCTPOEHHYIO
IOPUIMYECKYI0O  MOJENIb  TUIUYHBIX  INPU3HAKOB  BHHOBHOI'O  IPOTHUBOIPABHOIO  JIESHUSA,
HapyIIAOLIEro 3aKOHOJATEeNILCTBO, U 32 KOTOPOE 3aKOHOM YCTaHOBJIEHBI MEPbl OTBETCTBEHHOCTH.
CocTaB HAJIOTOBOTO MPABOHAPYIICHUS CIIEIYeT pacCMaTPUBATh B KAUYECTBE CUCTEMBI OOBEKTUBHBIX
U CyOBEKTHBHBIX (aKTOpPOB (IIPU3HAKOB), COBOKYITHOCTh KOTOPBIX HEOOXOIMMa M JIOCTATOYHA JJIS
npuU3HaHUA (HU3MUYECKOTO JIUIA U OPTraHU3aI|K, COBEPIIMBIINMHU HAPYIICHHE 3aKOHO1aTEIbCTBA.

2. [loHsiTHE HAJIOTOBOI'0 NPABOHAPYILIECHUS.
CornacHo CT. 106 HK P®  HanoroBplM mpaBOHAapyLIEHUEM MPHU3HAETCS

COBEpIIIEHHOE IIPOTHBOIIPABHOE (B HapylICHHE 3aKOHOATEIBCTBA O HAJIOrax U cOOpax) JesHue
(melicTBHE UM OE3ACHCTBHUE).



HeiictBoBaBiuii 1o npussaTuss HK P® 3akon «O0 ocHOBax HajgoOroBOW CHCTEMBI» HE COAEpIKal
HOPMATHBHOIO OIPE/IEJICHUs HAJIOrOBOrO IPaBOHAPYLIEHHUS, YTO B IPaBOINPUMEHUTEIHHOMN
MIPAKTHKE BJIEKJIO TPUMEHEHUE CEAHCOBBIX CAHKIIMMA TOJBKO Ha OCHOBE YCTAHOBJIEHUS CaMOro ¢akra
HapylIeHUsT  HAJIOTOBOrO  3aKoHoAarenbcTBa.  [IpoGen  3akoHOAATENbCTBA  BOCHIOIHSICS
noctaHoBiienneM Konctutynuonnoro Cyga P® or 17 mexabps 1996 r. Ne 20-I1 «Ilo meny o
MPOBEpKEe KOHCTUTYIIMOHHOCTH MYHKTOB 2 W 3 4yactu mepBod cratbu 11 3akona Poccwuiickoit
Oeneparnun ot 24 utons 1993 roga «O denepanbHBIX OpraHax HaJIOroBOW moiuimny. Mccnemys
MOJIOKEHHST HAJIOTOBOTO 3aKkoHoAaTenbcTBa, KoHnctutynmmonusiii Cyn P® ompenenun HamoroBoe
[IpaBOHApPYIIEHWE KaK IPeIyCMOTPEHHOE 3aKOHOM IPOTHBOIIPABHOE BHMHOBHOE JIESHUE,
COBEPIICHHOE YMBIIIJICHHO JIH0O0 10 HEOCTOPOKHOCTH.

Ha3Bannoe nocrtanosienne Konctutyunonnoro Cyna PO umeno BaXKHOE 3HaY€HUE HE TOJIBKO B
YCJIOBHSX OTCYTCTBHSI 3aKOHOAATEIBHOTO ONPEEICHHS] HAJIOrOBOIO IMPAaBOHAPYLIEHUS, HO M
SBUIJIOCH OCHOBOM aiist ¢T. 106 HK PO.

3aKOHO/ATEIPHOE  OMNpPEAETICHHE HAJOrOBOTO  NPAaBOHAPYIIEHHUS  sIBISETCS  oOoOmIaromei
(cobupaTenpHOIi) KaTeropuen, oTpaxkaromiei 00bEeKTUBHYIO PeaJbHOCTh HETaTUBHBIX MPOIECCOB B
HaoroBo# cdepe JlaHHOE ompejaereHHe TOO00r0 MHOTO MPABOHAPYIICHUS WM TPECTYIUICHUS,
COJCPXKUT B ce0e MHUHUMAIILHOE, HO OJHOBPEMEHHO JOCTATOYHOE KOJIMYECTBO CYIIECTBEHHBIX
MIPU3HAKOB HAJIOTOBBIX MpaBOHApyIIeHud. BBoms B mpodeccnoHa bHbIN IOPUANYECKYIO KATETOPUIO
«HAJIOTOBOE  MPABOHApYLIEHUE», 3aKOHOAATEb HE MOI BKJIYUTH B €€ COJEpKaHUE
MCYEPNBIBAIONINI TIEpeYeHb NPU3HAKOB, OCOOCHHOCTEH BCEX NPABOHAPYIIECHUH COBEPIIAEMBIX
HAJIOTOBOM cepe, MOCKOJIbKY ONpEIEeNICHHE HAJOrOBOrO NPAaBOHAPYIIEHUS JIOJDKHO OBITh
MPUMEHUMBIM B MPAKTHUYECKON AEATENbHOCTH. Peanu3anus mocTaBIeHHOM eI BO3MOKHA TOJIBKO
B TOM CIlydya€ BBOJUMOE OIpeneieHne OyneT I0CTaTOYHO €MKHUM YHU(DUIIUPOBAHHBIM TI0
COJICP)KAHHUIO TOHATHBIM HE TOJBKO MPO(ECCHOHATBHBIM IOPUCTaM, HO M BCEM YYaCTHHKAM
HaJIOTOBBIX OTHOLIECHH.

JlaHHOE oOIlpesieNieHne COJIEPKUT CIEAYIOIIYI0 COBOKYIMHOCTh Hauboyiee Ba)KHBIX IOPUINYECKHX
MIPU3HAKOB HAJOrOBOTO MPAaBOHAPYILIEHUS:

1) mpOTHBONpPABHOCTh JESHUS — HAJIOrOBOE IPAaBOHApYIIEHHE MpPEACTaBIseT CcOOOM JesHue,
HapylIaolee HOPMBbI 3aKOHOJATENbCTBA O Hayorax u cbOopax. I[IpoTuBompaBHOCTH sIBiIS€TCS
IOpUINIecKoi (opMol (BBIpRXKEHHEM) MaTepUATbHON XapaKTepUCTUKH OOIIECTBEHHOTO CBOWMCTBA
HAJIOTOBOI0 IpaBoOHapylleHus. HaloroBelM mpaBOHApyIIEHHEM CUHUTAETCS TOJBKO JIEsSHUE,
IIPElyCMOTPEHHOE 3aKOHOaTEIbCTBOM O Hajorax u coopax. CrnenoBarenbHo, AEsSHUS, COAepKallne
MpU3HAKKU COCTAaBOB MIPaBOHApYIlIeHU, nepeuncieHuble B 1. 16 u 18 HK P®, Ho He Hapymatoiue
3aKOHOJIaTEJIbCTBO O HAJIOrax M cOopax, He MOTYT OTHOCHTHCS K HAJOT'OBBIM IPABOHAPYIICHUSIM.
[IpotuBompaBHOE  JAesHHME  MOXET  coBepmiatecss B Qopme  jeiictBus  (Hampumep,
BOCIPENSTCTBOBAHHWE  JIOCTYIy  COTPY/JHHUKOB  HAJIOTOBBIX  OpPraHOB  Ha  TEPPUTOPHUIO
HAJIOTOIUIATENbIIUKA; OTKA3 MPEJOCTaBUTh HAJIOTOBBIM OpraHaM HEOOXOJIMMbIE CBEIEHUS U T. II.)
win 6e3aelcTBUsl (HalpUMep, HEMpPEICTABIEHHE B HAJIOrOBblE OpraHbl OTYETHOCTH; HEyIulaTa
HAJIOTOIUIATENBIIUKOM HPUYUTAIOIEHCS CyMMBl HaJOra; HENepeyuciieHue OaHKOM B OIOKET
COOTBETCTBYIOLIMX HAJOrOBBIX IUIATEKEW MO MOPYYEHHUSIM CBOMX KIHMEHTOB; HEYIEp:KaHUE
HAJIOTOBBIM areHTOM CYMMBI HAJIOTa Ha JI0XO/bI (PU3UUECKUX JIUI U T. 11.);

2) BUHOBHOCTh — HAJIOTOBOE IMPAaBOHAPYIICHUE COBEPIIAECTCS BUHOBHO (YMBILUJIEHHO WIH IO
HEOCTOPOKHOCTH). BuHOBHOCTH 03HauvaeT npenycmorpeHHoe HK P® ncuxmyeckoe oTHOmIeHHe
muna B (opMe yMbIciia MM HEOCTOPOXKHOCTU K COBEPIIAEMOMY JCSHUIO M €r0 IOCIEACTBUSM.
dopma BUHBI SBIISIETCS 00s3aTEIBHBIM MPU3HAKOM HAJIOTOBOTO MPAaBOHAPYIICHUS, TOCKOIBKY TOT
WM WHOM ee BuA Bceraa coxaepxkutrcs B Hopmax HK P®, omnpepensoomux coctaBbl
MpaBOHAPYIIEHUH. BOJBIIMHCTBO COCTAaBOB HAJIOTOBBIX MpaBOHApyLIEHUH, ycTaHoBIeHHBIX HK PO,
MPeINoJaraloT HaIuIrue HEOCTOPOKHON (POPMBI BUHBIL.



OTHOCUTENBPHO HAJOTOBBIX IPABOHAPYIIEHUN BOJIEBbIE MPU3HAKHM BHHOBHOTO ICUXMYECKOTO
OTHOLIEHUS BBIPAYKAIOTCS B JKEJAHWM HACTYIUICHMs, B CO3HATEJbHOM JIOMYIIEHUHU, B pacyeTe Ha
IIpeOTBpallleHue MociencTBUN. Ilpu OTCyTCTBMM y NpaBOHApYLIMTENs BOJICU3BSABICHUS Ha
COBEPILIEHUE HAJIOTOBOT'O MPABOHAPYLIEHUS! OH HECET OTBETCTBEHHOCTh 3a HEHMCIIOIb30BAaHUE CBOMX
criocoOHOCTeN AJIs MPeAOTBPALLEHHUS BPEIHBIX ITOCIECTBUIA;

3) HAKa3yeMOCTb JIeIHUs — COBEpPLICHHE HaJIOrOBOI0 IIPAaBOHAPYIICHMsI BIEYET JJIA
HapyILIUTENsl HEraTUBHBIE IIOCIEACTBHS B BHJIE HAJIOrOBbIX caHKUui. HakaszyemocTs sBisgeTcs
(dbopMabHBIM IIPU3HAKOM HaJIOr0BOI'O IIPaBOHAPYILIECHMS, IIOCKOJIBKY HaJIOTOBBIM

MIPaBOHAPYIIEHUEM IPU3HAETCSI COBEPUICHHOE MPOTHUBONPABHOE JesiHHE (DUCKATIbHO-00sS3aHHBIX
JIMI], OTBETCTBEHHOCTH 3a KoTopoe mpeaycmorpena HK P®. YcraHoBieHne OTBETCTBEHHOCTH 3a
HaJIOTOBBIEC TpaBoHapymieHust ToJibko HK PO siBnsieTcss umnepaTHBHONW HOPMOH U, TaKUM 00pa3oM,
HUKaKHe MHbIE HOPMATHBHBIC MPABOBHIE aKThl HE MOTYT COJEPXkATh MOJOXKEHHMA, OTHOCAIINXCS K
HAJIOTOBOM OTBETCTBEHHOCTH.

CyImHOCTh HaKa3yeMOCTH KakK ()OpMaIbHOTO MPHU3HAKA HAJIOTOBOTO MPAaBOHAPYIICHUS 3aKITFOUAETCS
B yrpo3e MPUMEHEHHs HaKa3aHWs K BHHOBHBIM JIMIIAM TPU HAapYIICHHH UMH 3allpeTa COBEPIIATh
Kakue-1100 nestHust 1100 He COBEpIIaTh NCHCTBUS, IOPUANYECKIE MPU3HAKH KOTOPBIX 3aKPETLICHBI
1. 16 u 18 HK PO.

OmnpeneneHue  yNOJHOMOYEHHBIMH  OpraHaMH B TIOBEJCHHM JIMIA, [PHUBJIEKAEMOT0 K
OTBETCTBEHHOCTH, BCEX IOPHANYECKUX MPU3HAKOB HAJIOTOBOTO MPABOHAPYIICHUS TAET OCHOBAHUS
Uil KBaNM(HUKAIMKA COBEPIIEHHOTO WM JIESHHUS B KAayeCTBE HAJIOTOBOTO NPABOHAPYIICHUS U
MPUMEHEHUS COOTBETCTBYIOIIMX Mep Bo3aciicTBui. HanoroBoe mnpaBoHapylIeHUE SBISCTCS
(aKTUYECKHMM TIPAaBOBBIM OCHOBAHHMEM IOPUIMYECKON OTBETCTBEHHOCTH W B CHIYy 3TOTO
XapaKTEePHU3yeTCs] COBOKYIMHOCThIO OOBEKTUBHBIX M CYOBEKTUBHBIX MTPU3HAKOB, 00PA3yIOIIUX COCTaB
HAJIOTOBOrO mpaBoHapymieHus. CoCTaB HaJIOroBOTO INPAaBOHAPYIIEHUS — 3TO YCTAHOBIICHHBIC
HOpMaMH HaJIOTOBOTO MpaBa MPHU3HAKU (3JEMEHTbI), COBOKYIMHOCTh KOTOPBIX IO3BOJIIET CUUTATh
MIPOTUBOIIPABHOE JESHHUE HAJIOTOBBIM IIPABOHAPYIIIECHUEM.

CocTtaB HaJIOroBOro MPaBOHAPYIIEHUsT 00Pa3yIOT YEThIpe 3JIEMEHTa: 00bEKT, 00BEKTUBHAS CTOPOHA,
CyOBEKT U CyOBEKTHBHASI CTOPOHA.

OOBEeKT  HAJIOTOBOrO  IPABOHAPYIIEHHUS  COCTABISIOT  OXpaHsSE€Mble  3aKOHOJIATEJIbCTBOM
oOIIeCTBEHHBIE OTHOIICHUS, CKJIAJbIBAIONIUECS B HAJOroBoil cepe. OOBEKTOM MpaBOHAPYIICHUS
SBIISIETCSL TO, HA YTO OHO IOCSTaeT, YeMy NPUUYUHICT WM MOXKET NPUYMHHUTH KaKOH-IHOO Bpen.
Hanorosele npaBoHapylIeHUs] XapaKTEPU3YyIOTCS OOIIHOCTbIO OOBEKTa IMOCATaTeNIbCTB — 3TO
¢uckanbHas KOMIIETEHIUSI TOCYJapCTBa U €ro 3aKOHHbIE MHTEPECHl B HAJIOTOBBIX OTHOIICHHUSX,
OXpaHsieMble HAJOrOBBIM 3aKOHOAATEIbCTBOM. OOLIMM OOBEKTOM HAJIIOTOBBIX IPABOHAPYIICHUI
MOryT OBITh Kak MaTepHalibHble, TaK M IpollecCyalibHble IpaBa TIOCYIAapCTBA: HapyIIEHUS
HAJIOTOBOT'0 3aKOHOJIATEJIbCTBA IMPEMSITCTBYIOT MOJHOIEHHOMY (POPMHUPOBAHHUIO JOXOJHBIX HacTel
OIO/KETOB M BHEOIO/DKETHBIX (OHJOB, HE IMO3BOJIIIOT OCYILECTBISITH HAJIOTOBBIM KOHTPOJIb,
HapyIIaT MPaBa 3aKOHOMOCITYIIHBIX HAJIOTOIUIATENIbIIUKOB U T. [I.

HenocpenctBeHHBIMH O00BEKTAMH KOHKPETHOTO HAJOIOBOTO IMPABOHAPYLIEHUS MOTYT SBIISATHCS
MMIEPAaTUBHO YCTAaHOBJICHHBIE" OTHOIICHHWS 1O B3MMAaHHIO HAJIOTOB W COOPOB, OTHOIICHUS II0
OCYILIECTBJICHHUIO HAJIOTOBOTO KOHTPOJIS, @ TAKXKE B ClIydasx, mpsMo npeaycMmorpenasix HK PO, —
OTHOIIIEHUS B MPOIIECCE OCYIIECTBICHUS KOHTPOJIS 32 YIUIATON TaMOKEHHBIX TUIATEKEH.
OObeKkTUBHAsT CTOpPOHA HAJOTOBBIX NPAaBOHAPYIICHUH MPEICTaBIACT COOOW COBOKYITHOCTH
MPU3HAKOB TPOTHUBOMNPABHBIX JIETHUH, TMPEAYCMOTPEHHBIX HOpPMaMu HAJIOTOBOTO TMpaBa U
XapaKTepHU3YIOUIUX BHEIIHEE OTpakeHUE (TPOSIBICHHE) HAJIOTOBBIX MPABOHAPYIICHUN B pealbHON
nevictBuTenbHOCTH. OCHOBaHMS PUBJICYCHUSI K OTBETCTBEHHOCTH 33 HAJIOTOBBIE MTPABOHAPYIICHUS,
a TaKkKe 3a HapymIeHus: 6aHKaMu 3aKOHOJIaTeNIbCTBA O HAJIOTax u cOopax ycraHoBieHsl HK PO.
[Tpu3HaKK MPOTHBOMPABHOCTH JACSHUN MOXHO IMOIPA3ACIUTh Ha 00s13aTeNIbHbIC U (DaKyJIbTaTUBHBIC.
OOs3aTeNnbHBIMUA  MIPU3HAKAMU OOBEKTUBHOW CTOPOHBI HAJOTOBBIX TPABOHAPYIICHUH CIIEAYeT



CUMTATh: CamMO IMPOTHBONPABHOE JESHUE U €ro pe3ysibTaT, HAJIWYUE IPUYUHHOM CBSI3U MEXKIY
JIeSTHUEM U pe3yJIbTaToM (IocieAcTBUsAMHU). HapymuTens HaloroBoro 3aKOHOIaTeNIbCTBA MOIEKUT
OTBETCTBEHHOCTH TOJBKO B TOM CJIy4ae, €CJIM HAaCTYIUBIIME OOIIECTBEHHO OMACHBIE MOCIIEICTBUS
HaxoJTCAd B NPSIMOM INPUYUHHOM CBSI3M C COBEPLIEHHBIM NPOTUBONPABHBIM JICSTHHUEM.
OTHOCHUTENFHO HAJIOTOBBIX NMPABOHAPYIIEHUH C MaTepUaJbHBIM COCTABOM CIIEYeT YUYUTHIBATb, UTO
OTCYTCTBUE IPUUYMHHOW CBSI3U SIBISIETCSI OCHOBAaHMEM JUIsI OCBOOOXKJIEHHUS JHMIIA OT HAJIOTOBOM
OTBETCTBEHHOCTH.

dakyabTaTUBHBIMHU NPU3HAKAMU OOBEKTUBHOW CTOPOHBI HAJOTOBBIX IMPABOHAPYIICHUHN SBISIOTCS
MECTO, CIoco0, OOCTaHOBKa, BpeMs, CHUCTEMATUYHOCTh U  IOBTOPHOCTb  COBEPILEHUS
MpaBOHAPYILICHHUS.

OOcTaHOBKA COBEpPILICHUS MPABOHAPYIICHHUS] YYUTHIBACTCS IS KBAIM(UKALUU DPsila HAJIOTOBBIX
npaBoHapylieHnid. Hampumep, BeneHue opraHHW3alei AesiTeNbHOCTH 0e3 MOCTAaHOBKM Ha y4YeT B
HaJOrOBOM OpraHe.

Bpems coBepiieHHsT HaJOroBOro MpPaBOHAPYLIEHUS HWMEET BaXHOE 3HAUYECHHE Ui €ro
KBaJIM(UKALIUU, TIOCKOJIBKY TO3BOJISET ONPEACIUTh HAJOTOBBIA MEPHOJ, B KOTOPOM MPOH3OILIO
HapylIeHUE, W, TaKUM 00pa3oM, MPaBWJIBHO BBHIOPATh HOPMY HAJIOTOBOTO MPaBa, MOJUICKAIIYIO
npuMeHeHuto. Hanpumep, rpy0oe HapylieHHe OpraHu3alieil mpaBuil y4era JOXO0JI0B, PAcCX0J0B U
00BEKTOB HAIOTOO0JI0KEHHS, COBEPIICHHOE B TEYCHHE 00JIee OJTHOTO HAJOTOBOTO MEpHOIa.
CHcTeMaTUYHOCTh TaK)K€ Ha3BaHA 3aKOHOJATEJIEM B KAu€CTBE OJHOTO M3 MPU3HAKOB HAJIOTOBOIO
npaBoHapymenusi. Hanpumep, m. 3 cr. 120 HK P® kBamudunupyer rpyboe HapymieHHE MpaBHIl
ydyera JOXOJOB, pacxoIoB U OOBEKTOB  HAJIOrOOONOXKEHHS 4Yepe3 CHUCTEeMaTH4eCcKOoe
HECBOEBPEMEHHOE WJIM HEMPABUIILHOE OTPAKEHUE HA CYETaX OyXTraJlITepCKOrO yuyeTa U B OTYETHOCTH
XO35IMCTBEHHBIX OINEpalui, IEHEKHBIX CpPEACTB, MaTE€pPUAIbHBIX LIEHHOCTEH, HeMaTepHaJIbHbBIX
aKTUBOB M ()MHAHCOBBIX BJIOYKEHUI HAJIOTrOIUIATEIIbIINKA.

[ToBTOpHOCTH COBepIIeHHs HaJoroBoro npaBoHapymieHus oTHeceHa HK P® k kBanudunupyrommm
IIPU3HAKaM, BJIMSAIOIIMM Ha pa3Mep HAJIOIOBOW CaHKIIMH.

JlestHusA, cOCTaBIISAONIME OOBEKTUBHYIO CTOPOHY HAJIOTOBBIX IPAaBOHAPYILIEHUH, MOTYT BBIPa)KaThCs
KaK B JIEUCTBUSX, TaK U B Oe3/1eicTBUN. OTHOCUTEIBHO HAJIOTOBBIX MPABOHAPYLICHHUH IOpUANYECKas
XapakTepucTUKa Oe3eHCTBUS HE OTIMYaeTcsi OT MPOTHBOIPABHOIO JEUCTBUS, IOCKOJBKY
CYUIHOCTb 0€3/1eiCTBUS B HAJIOTOBOM IIPABE 3aKJII0YAETCSl B HECOBEPIIEHUH (PUCKATBbHO-003aHHBIM
JIMIIOM MMIIEPaTUBHBIX MPEINHCAHUN MPABOBBIX HOPM, XOTS OHO 003aHO M MOKET UX COBEPIIMTD.
CoBepmrasi mpaBoHapylieHue B ¢opMme Oe3neicTBHs, CyOBEKT HAJIOTOBBIX OTHOIICHUH He
YIUIAUMBAET NPHUUYUTAIOLIMECS HAJIOTM, HE CHAeT JEKJIapaliy B HAJIOrOBBIE OPraHbl, HE BEIET
(¢uHaHCOBBIM y4eT W T. 4. B Takom ciydae HeIOOPOCOBECTHBIH YYaCTHUK HAaJOTOBBIX
MIPABOOTHOILIEHUH IMOAJIEKUT OTBETCTBEHHOCTH 3a IOpUJIMYEcKoe Oe3neiicTBHe, BbIpa3uBIIEECsS B
HEBBINOJIHEHUH JIeHCTBUH, YCTAHOBJIEHHBIX 3aKOHOJATEILCTBOM O Hajorax u coopax.

CyOBeKkToM HaJOroBOIr0 IpPaBOHAPYIIEHUS SBJISIETCS JIMIIO, COBEPIIUBIIEE HAPYIIEHUE HAJIOTOBOTO
3aKOHOJIaTEJIbCTBA U KOTOPOE B COOTBETCTBUU C JEHCTBYIOLIUM 3aKOHOJATEIIbCTBOM MOXKET OBITh
IIPUBJIEYEHO K OTBETCTBEHHOCTH.

CyObeKThl HAJOTOBBIX IPABOHAPYIICHUN MOAPAa3ACAIOTCS Ha o0mmMe W cnernmainbHbie. OOt
cyObekT ompexaensiercs Ha ocHoBaHuu monoxkeHndt HK  P®. [lockonmbky Hanorosble
MIPaBOHAPYIICHHUS] COBEPIIAIOTCS (PU3MUECKUMU JIMLIAMU B OPTaHU3aIUsIMH, TO OOIUMH CYyObeKTaMu
HAJIOTOBBIX MPAaBOHAPYIICHUI MOTYT OBITh:

—  HJIOTOIUIATENIIIMKH: POCCUNCKHE OpraHU3alUd, HWHOCTPAHHbIE M  MEXAYHapOJHbIE
OpraHu3allvy, CO3/IaHHbIe Ha Tepputopun Poccuiickoit @eneparu GuiManbl U MpeICTaBUTEIbCTBA
WHOCTPAHHBIX U MEXIyHAPOIHBIX OpraHu3aiuii, rpaxaane PO, nHocTpaHHBIE TpakIaHe U Jauma 6e3
IpaXKJaHCTBA;

— IJIATENLIUKHA COOPOB;



— HaJIOTOBbI€ areHThl: POCCHUHCKHME U WHOCTPAHHBIE OpraHU3allM, a TAKXKE HHAWBHUIYyaJbHbIC
NpeIIpUHUMATEIH;

— 3aKOHHBIE IPEJCTABUTEIH HAJIOTOIIaTebIINKA — (PU3NYECKOTO JIUIIA;

— CBUJIETEIH, IEPEBOAUUKH, IKCIIEPTHI, CIEIIMATUCTHI U HHBIE (PUCKATIbHO-0053aHHBIC JIHUIIA;

— OpraHuM3allud U (U3MYECKHe JUIa, SBJSIONIMECs aJpecaTaMHd YCTAHOBJIEHHBIX HaJOTOBBIM
3aKOHO/IaTEJIbCTBOM MUMIIEPATHBOB (OTpaHUUYEHUI U BIACTHBIX MPEINUCAHUIN), HETIOCPECTBEHHO HE
CBSI3aHHBIX C YIUIATOW HAJIOTOB U COOPOB.

CrienualibHBIM  CyOBEKTOM HAJIOTOBOI'O IPaBOHAPYLIEHUS MOXET OBITh TOJIBKO JIMIO, MPSMO
HazBaHHoe B HopMe HK P®, omnuchbiBaronieil KOHKPETHBIM COCTaB HAJOTOBOr0 MpPaBOHAPYUIECHHUS.
Hanpumep, cyOBEeKTOM Takoro MNpaBOHAPYIICHHS, KaK YKJIOHEHHE OT IIOCTAaHOBKM Ha Yy4YeT B
HAJIOTOBOM OpraHe, MOKET ObITh TOJIbKO OPTaHU3alUs WIIM UHAWBHUYaIbHBINA TPEIPUHUMATEI.
OO0mass u croenuanbHash NPABOCYOBEKTHOCTh B3aWMOCBSI3aHBI M B3aUMOOOYCIIOBJICHBL. B
OTIPE/ICJICHHBIX COCTAaBaX HAJOTOBBIX MPAaBOHAPYIIEHUH CHEMUAIbHAS MPAaBOCYOBEKTHOCTh
JIOTIOJTHSICT, Ppa3BUBAaET WM KOHKPETHU3UPYeT OOIIyl0, HO HE H3MEHSET CYIIHOCTH OOIIen
MPaBOCYOBEKTHOCTH. YCTAaHOBJCHHE COCTaBa JPYrHMX HAJOTOBBIX IPaBOHAPYIICHUH TpedyeT
BBISIBJICHUSI OOJiee  CIIOKHOM  KOHCTPYKIIMH — B3aUMOJICHCTBHS  CHEIHAIBHOW W oOmei
PaBOCYOBEKTHOCTH, KOT/IA CIIEIIUAIbHAS PABOCYOBEKTHOCTh HE TOJIBKO KOHKPETH3HPYET OOIIYIO,
HO M TEM CaMbIM BUJOU3MEHSET U OTPAHUUNBAET €€.

[To obmemy mpasumity ct. 107 HK P® oTBeTcTBEeHHOCTH MOMAJIEKAT OOIMIKUE CyOBEKTHI, €CJIM HOpMa
HK P®, onwuceBaromas OINpeAeaeHHbI BUA HAJIOrOBOIO IPABOHAPYUIEHUS, HE COJAEPKHUT
TpeOOBaHMII O HAIMYMH Yy CYOBEKTa CIEHUANBHBIX MPHU3HAKOB, OTPAXKAIOIIUX KaKUe-IH00
XapaKTepHbIE 0COOEHHOCTH.

dwuznyeckue JIMa MOTYT ObITh MPHUBJICYCHBI K OTBETCTBEHHOCTH 33 HApYIICHUS 3aKOHOJATEIbCTBA
0 Hamorax u cbOopax c l6-merHero Bo3pacta. Kpome Bo3pacta, Ha BO3MOXHOCTb OTHECEHHS
¢u3nyecKkoro Juia K cyObeKTaM HaJIOroBOM OTBETCTBEHHOCTH BIIMSIOT €Ille J1BA 0OCTOSITENILCTBA.
Bo-nepBBIX, mpuBiekaemMoe JIMLO JOJDKHO ObITh BMEHSIEMbIM, T. €. IMOHMMAaTh 3HAYEHHE CBOMX
NeMCTBUIA U PYKOBOJUTH UMHU. BO-BTOpBIX, HA MOMEHT COBEpPILEHHUS HAJIOTOBOTO MPABOHAPYIIECHHUS
¢u3nyueckoe JHMIO JIODKHO 00anaTh TPakIAaHCKOW JeecrocOOHOCThIO, HEO0OXOAMMOW st
WCIIOJIHEHUS O0S3aHHOCTH 10 yriaTe Haynoros. [1o oOmemy mpaBuity, yctaHoBieHHOMY cT. 21 T'K
P®, cmiocoObHOCTH rpaklaHWHA CBOMMH JEHCTBUSAMU MPHOOPETAaTh M OCYIIECTBISATh TPakIaHCKUE
IpaBa, CO3/aBaTh JJs ce0sl TpakJaHCKUE OOS3aHHOCTH M HUCIOJHATh UX BO3HUKAET B IIOJHOM
o0wveme ¢ 18-neTHero Bo3pacra. HecoBepiieHHONETHHM, TOCTUTTIINI 16 JIeT, MOKET ObITh 0OBSBIICH
MIOJTHOCTBIO JIEECTIOCOOHBIM B CIIy4yae, €cid OH paboTaeT Mo TPYAOBOMY JOTOBOPY, KOHTPAKTY WIIU
3aHUMAETCsl MPEANPUHUMATEIbCKON JesTeNbHOCThI0. OJIHOBPEMEHHO CIIEAYeT YUMThIBaTh, 4TO
HECOBEPILEHHOJIETHUM MOXKET OBITh OTPaHWYEH WIM JIMIIEH JeecloCOOHOCTH Ha OCHOBAHMSIX,
npeaycMoTpeHHbix 1. 4 cr. 26 'K P®. CnenoBaTenbHO, HEIEECIOCOOHOCTh BJIEUET OTCYTCTBHE
BUHBI B JEHUCTBUSX MPABOHAPYLIUTENS M, CJIEJOBATEIbHO, OTCYTCTBUE CYOBEKTUBHOM CTOPOHBI
HAJIOTOBOI'0 NpaBOHapyIIeHus. B Takom citydae npuiiedb GU3NUECKOE JUIO K OTBETCTBEHHOCTH 32
HapyIIEHUs] HAJIOTOBOTO 3aKOHO/1aTEIbCTBA HEBO3MOKHO.

3aKOHHBIN MPEACTABUTENHh HAJIOTOIUIATENBIIMKA — (DU3MUYECKOTO JIUIA MOKET SIBISTHCS CyOBEKTOM
HAJIOTOBOTO MPAaBOHAPYIICHHUS TOJIBKO B CIIyuae HECOBEPIICHHS TeX JCUCTBUM, KOTOPBIE OH 00s3aH
ObUT OCYIIECTBUTh B CHJIy NPUOOPETEHHOro cTaTyca HpeacTtaButeis. Hampumep, 3aKOHHBIH
MPEACTaBUTENIb HECET OTBETCTBEHHOCTb 3a HECBOEBPEMEHHOE NPEJICTaBICHUE HAJIOTOBOM
JIeKJIapaliy, HECOOII0IEHUE TTOPSIIKA UCTIOIB30BaHHS apPECTOBAHHOT'O UMYIIIECTBA U T. 1.
CyObeKkTHBHAsT CTOpPOHA HAJIOTOBOTO TNPABOHAPYIICHHUS MPEJICTaBIsIeT COOOH COBOKYITHOCTH
MPU3HAKOB, OTPAXKAIOMIMX BHYTPEHHIOID CTOPOHY IPOTHUBONPABHOTO JACSHUS (ICHCTBHUA WU
0e3/IelCTBUSI) M XapaKTEPHU3YIOUIMX BHYTPEHHUE TCUXHYECKHE NPOIECCHl, MPOHUCXOJSIINE B
CO3HAHUU MPABOHAPYILIUTEIS OTHOCUTENIBHO COJIEIHHOTO U €TI0 MOCIEICTBUM.



[IpuHUMI TIpUBIIEYEHHS K IOPUAMYECKOW OTBETCTBEHHOCTH TOJIBKO 33 COBEpIIEHHE BHUHOBHOTO
NIesTHUSI SIBJIIETCSL MCXOJIHBIM HAyajJoM BcCeX IYyOJUYHBIX OTpaciieil mpaBa, B TOM YHUCIE U
Hasjorooro mpaBa. Cormacuo m. 1 cr. 110 HK P® HanoroBoe mpaBoHapylieHHE MOXKET OBITH
COBEPILEHO YMBIIIEHHO WM [0 HEOCTOPOKHOCTH.

Hanorooe npaBoHapyieHre NpU3HAETCs] COBEPILIEHHBIM YMBIIIJIEHHO MTPH HAJIMYUU COBOKYITHOCTH
CJIEYIOLUX MTPU3HAKOB:

— MpaBOHAPYIIUTENb CO3HABAJI OOIIECTBEHHYIO OMTACHOCTh CBOMX JIEUCTBUIA UITN O€31eMCTBUS;

— NIPaBOHAPYIINUTENb JKeJal WIM CO3HATENIbHO JIOMYCKaJ HACTYIJICHHE BPEIHBIX IOCIIEJCTBUNA B
pe3ynbTaTe OCYIIECTBICHUS CBOUX JNEHCTBUM (O€30eCTBHS).

Hanoroseiii konekc PO mpenycmarpuBaer aBe (GOpMbI BUHBI — NPSIMON yMbICEN M KOCBEHHBIN
YMBICEN, pPa3In4aeMble MEXAY COOOW TOJNBKO IO BOJEBOMY KpHUTEpHIO. VHTENIeKTyaabHbINA
KPUTEpUH yMBICIa B HAJOTOBBIX TPABOHAPYMIECHUSX OJUHAKOB. CyIIHOCTh HAJIOTOBOTO
MPaBOHAPYIICHHUS, COBEPIICHHOTO B (pOpMe MPsSMOTo yMBICHA, 3aKIOYAeTCs B TOM, YTO JIUIIO
0CO3HABAJIO MPOTHBOIPABHBIN XapakTep CBOMX JACUCTBUI (0€31CHCTBHS) M KEJAI0 HACTYILICHHS
BPENHBIX TMOCIEJCTBHI B Pe3yJabTaTe OCYIIECTBICHUS CBOMX neicTBHil (Oe3neiicTBust). CyIIHOCTh
HAJIOTOBOTO MPAaBOHAPYIICHHS, COBEPIICHHOTO B ()OpME KOCBEHHOTO YMBICHIA, BHEIPAKACTCS B TOM,
YTO NMPABOHAPYIIUTENb XOTS U HE KeNlaJl HACTYIUICHHs] BPEIHBIX MOCIEICTBUI, HO CO3HATEIHHO
JIOTyCKAaJI UX TMOSIBIICHUE B PE3YJIbTATE OCYIIECTBICHUSI CBOUX JCHCTBUI (0e31eiicTBYSA).

Buna B ¢gopme ymbIcia sBISETCS HEOOXOAMMBIM JJIEMEHTOM Ui YCTAaHOBJICHHS psila COCTABOB
HAJIOTOBBIX MpaBOHapylieHnid. HampruMep, BHECEHHE B HAJOTOBYIO JEKIAPAIMIO 3aBEIOMO JIOKHBIX
CBEJICHUH; 3aHIDKEHUE HAJIOroo0araeMoil 0a3el; Jada SKCIEPTOM 3aBEIOMO JIOKHOTO 3aKITFOUEHUS
UT. I

Heocroposxnast ¢popma BUHBI HE MOJpA3AESACTCS B HAJIOTOBOM TpaBe HA KaKWUE-IMOO BUJBI U 110
CBOCH CYIITHOCTH BO MHOTOM COBIIQ/IA€T C MPECTYIMHOW HEOPEKHOCTHIO, ONPEIECIIIEMO 110 AaHAJIOTHH
c 4.2 cr. 26 YK P®. HanoroBoe nmpaBoHapyllleHUE TPU3HAETCS] COBEPIIEHHBIM 110 HEOCTOPOKHOCTU
OpU HAJIMYUU CIEAYIOUIEH COBOKYNHOCTH IPU3HAKOB: IPABOHAPYIIUTENIb HE OCO3HABal
OOIIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBUH (Oe3/meicTBrA) MO0 BPEAHBIA XapaKTep MOCIEICTBUM,
MPUYUHIEMBIX CBOUM JIESHUEM, B TO BpeMsl KaK JJOJDKEH ObUT MJIM MOT 3TO OCO3HABATh.
Heocropoxnass ¢opMa BHHBI NPUCYTCTBYET B Te€X HAJIOTOBBIX IPAaBOHAPYIIEHUSX, KOTOpbIE
COBEpIIAIOTCS, KaK [MpaBWJIO, BCIEJCTBHE HEIOCTaTOYHOW KBadM(UKALMU OyXrajiTepos,
HEJMCUUIUIMHUPOBAHHOCTH, HU3KOI'O YPOBHSI BHYTPHBEJIOMCTBEHHOI'O (PMHAHCOBOI'O KOHTPOJS U
T.J.

BuHOBHOCTB NUIIa, JONMYCTUBIIET0 HapyIIEHHWE HAJOrOBOIO 3aKOHOAATENbCTBA, UCKIIIOUAETCS, €ClIn
3TO JIULIO HA MOMEHT COBEPILEHUS POTUBOIPABHOIO JIESHUS ObLIO HEBMEHSEMBIM.

[Ipu coBepiieHHH HAJOTOBOIO NPAaBOHAPYIIEHUS OpPraHU3allMel TakKe BO3MOXKHO OIpeJiesIeHue
BUHEBI B ee neicTBusx (0eznerictBun). [Iynkr 4 ct. 110 HK P® onpenenser, yto BUHA OpraHU3aIuu
B COBEpIICHUM HAJIOTOBOTO IPaBOHAPYIIEHUs ONpEIENseTcss B 3aBUCUMOCTH OT BHUHBI €€
JOJKHOCTHBIX JIMI] JIUOO ee TpeJCcTaBUTeNeH, nesHus (AelcTBUs Wiu Oe3AeMCTBUS) KOTOPBIX
00yCJIOBUJIM COBEpIICHHE JAHHOTO HAJOrOBOTO MpaBOHApYLIEHHs. ENMHCTBEHHBIM HCKIIIOUEHUEM
W3 HA3BaHHOIO MpaBuiia sBisieTcst nosioxkenue noan. 2 m. 1 ct. 111 HK P®, cornmacHo koTtopomy
COBEpILIECHUE JesHus, COJIEpoKaILEero MPU3HAKH HAJIOTOBOTO MIPaBOHAPYIICHUS,
HAJIOTOIUIATENBIIUKOM — (U3UYECKUM JIMIIOM, HAXOJIWBIIMMCS B MOMEHT €r0 COBEpIUICHHS B
HEBMEHSIEMOM COCTOSIHHH, WCKJIIOYAaeT BUHY JIMI]A B COBEPIICHHWU HAJIOTOBOTO MPABOHAPYIICHUS.
CrnenoBaTenbHO, HEBMEHSIEMOCTh KaKOTO-THOO JOKHOCTHOTO JIMIIA HE MCKIIIOYAET BO3MOXHOCTH
MIPUBIICYCHHUSI OPTaHU3AINU K HAJIOTOBOW OTBETCTBEHHOCTH.

B mpakTuke HANOTOBOW NEATENBHOCTH YacTO BCTPEYAIOTCS CIy4aW, KOT/A IMPeICTaBUTENIEM
OpraHu3allii BBICTYMAeT JApyras OpraHu3anvs. B JTaHHOW CHTyallid BHHA MPEICTaBISIEMOM
OpraHu3anuu OyAeT OMpEeAeNsiThCS B 3aBUCUMOCTH OT BHMHBI JIOJDKHOCTHBIX JIMI[ OpPTaHU3alUU-
npencrasutens. Takum o0pas3oM, ompeaessisi COCTaB HAJIOTOBOTO NPaBOHAPYIIEHUS, 3aKOHOIATEIb



paccmaTtpuBaeT AeicTBUs (Oe3/eiCTBIE) MPEACTaBUTENS B KQUeCTBE aHAJIOTMYHBIX JCSTHUI caMoil
MIPEJICTABIIIEMOM OpraHU3alHH.

Takum oOpa3oM, cOCTaB HaJOrOBOTO IPAaBOHAPYILEHHUS MPEACTaBIIsieT COO0OM 3aKOHOIATEIHHO
MIOCTPOEHHYIO IOPUINYECKYIO0 MOJEb TUIIMYHBIX MTPU3HAKOB BUHOBHOTO MIPOTUBOIIPABHOIO JIESHUS,
HapyIIAIoIIEro 3aKOHOJATEIbCTBO O HaJIOTax U cbopax, u 3a kotopoe HK P® ycraHoBneHbl Mephl
OTBETCTBEHHOCTH.

CocTaB HaJIOrOBOrO MPaBOHAPYIIEHUS CIIEIYET paccCMaTpUBaTh B KAUE€CTBE CUCTEMBbI OOBEKTHUBHBIX
1 CyOBeKTHBHBIX (DakTOpOB (MPU3HAKOB), COBOKYITHOCTh KOTOPHIX HEOOXOJMMa M JOCTATOYHA IS
NpU3HAHUSA (PU3UYECKOro JIMIa WM OpraHMu3alMM, COBEPUIMBIIMMHU HapyIIEHHE HaJOrOBOTO
3aKOHOJIATEIbCTBA.

CocTtaB HaJOTOBOrO MpPABOHAPYIICHUS SBISETCS KPUTEPHUEM JOCTOBEPHOW KBaTH(PHUKAIHH
COBEPIICHHOTO JIeSHUS W, CIIEJA0BAaTEIbHO, OOOCHOBAHHOTO NPHUMEHEHHS HAJOTOBOW CAHKIUU.
OHOBPEMEHHO COCTaB HAJOTOBOTO MPABOHAPYIICHUS MMEET BAKHOE 3HAUCHHUE Ui O00eCTIeueHUs
MpaB 4YeJIOBEKa W Tpa)JaHWHA, a TaKXKe COONIOACHUS MPUHIMIA 3aKOHHOCTH TPUBICYCHUS K
HAJIOTOBOM OTBETCTBEHHOCTH. Hallmune B MPOTHUBONPABHOM JIESTHUM COBOKYITHOCTH OOBEKTUBHBIX U
CyOBEKTHBHBIX NMPU3HAKOB SIBISIETCS €AMHCTBEHHBIM IOPUIUYECKHUM OCHOBAHHEM ISl IIPUBJICUCHHS
JUIAa K OTBETCTBEHHOCTH, MOATOMY IPH OTCYTCTBUU XOTS OBl OJIHOTO TPU3HAKa KOHKPETHOTO
COCTaBa HAJIOTOBOTO TPABOHAPYIICHHS KBAIM(UKALUSA COJCSIHHOTO B KAauyeCTBE HAJIOTOBOTO
MPaBOHAPYIICHUS UCKIFOYAETCA.

3. HanoroBasi oTBeTCTBeHHOCTh. [loHsATHE, MPpU3HAKH.

1. HamoroBas cucrema HE MOXeT (YHKIHMOHHUPOBAThH 0O€3 HMHCTUTYTAa OTBETCTBEHHOCTH. B
COOTBETCTBUM C 3aKOHOM OO0 OCHOBaX HAJIOTOBOM CHCTEMBbI WCIIOJHEHUE OOS3aHHOCTEH
HaJIOTOIUIaTENbIIMKA 00ecleyrBaeTCss MepaMH aJIMUHUCTPATUBHOW M yrOJIOBHON OTBETCTBEHHOCTH,
a Takke (MHAHCOBBIMU CAaHKIIUSMHU.

TpaguuHOHHO B TEOpHUM IIpaBa BBIAEIAIOT aJAMHHHCTPATUBHYIO, YTOJIOBHYIO, JHCLHILIMHAPHYIO,
IPaX/IaHCKYI0O M MaTepUabHYI0 OTBETCTBEHHOCTh. OJHAKO B MOCIEIHEE BpeMs psjl aBTOPOB
MIOCTABUJIM BOIIPOC O CYIIECTBOBAaHMM CIIELUAIBHOTO BHJIAa OTBETCTBEHHOCTH — (pMHAHCOBOH. B
HAy4YHOU JIMTEpaType BBICKA3bIBAIOTCS Pa3IUYHbIE TOUKH 3PEHUS MO 3TOMY 1oBoay. OJHU aBTOPbI
[071aTAl0T, 9YTO HEIOMyCTHMO CAMO NPHMEHEHHE TepMHHA «(DHHAHCOBAS OTBETCTBEHHOCTBY .
Jlpyrue cuuTaroT, 4yTo (PUHAHCOBAasE OTBETCTBEHHOCTh IO MpPEIMETY U METOAY pPEeryjlupoBaHUs
SBJIIETCS] PA3HOBUIHOCTBIO aJJMUHUCTPATUBHONW OTBETCTBEHHOCTH, ITOCKOJIBKY CTOPOHBI HAXOAATCS
B HEPaBHOM IIOJIOKEHHM, OJIHAKO OHa o0jajaeT NPUCYLIIUMH TOJBKO ei crenuduueckumMu
TPH3HAKAMHE.

[IpoananusupoBaB umeromuecs: MHeHus, M. XameHylIKO mOpwuilesl K BbIBOJY, YTO O MOHSTHUH
«(pMHAHCOBASI OTBETCTBEHHOCTH» MOXHO FOBOPHTH TOJIBKO C JOCTATOYHOM CTENEHBIO YCIOBHOCTH,
BBIZICJICHHE JK€ €€ B KAaueCTBE CaMOCTOSATEIBHOIO BHJA HOPHUIAMYECKOH OTBETCTBEHHOCTH B
HACTOSINI MOMEHT HU4YeM He 000CHOBAHO.

XoTenoch Obl 3aMETUTh, YTO B CYIIECTBYIOIIMX HOPMATHUBHBIX aKTaX TEPMUH «(PUHAHCOBAS
OTBETCTBEHHOCTb» 4allle BCEro HCIOJb3YEeTCS B 3HAUYEHUU «UMYIIECTBEHHAs, JICHEXKHas
OTBETCTBEHHOCTH CTOPOHY .

2. UYrto KacaeTcs OTBETCTBEHHOCTM 3a HApPYIIEHHS  HAJIOTOBOIO  3aKOHOJATENbCTBA,
npexycMoTpenHoid B m.1 cr. 13, 15 3akoHa 00 OCHOBax HAJIOTrOBOM CHUCTEMBI M CT. 22 3aKoHa O
MO/I0X0THOM HAJIOT€, TO €l MPUCYIIU BCE OCHOBHbIE MPU3HAKU IOPUIUUECKON OTBETCTBEHHOCTH:

— OHa SIBJISIETCS CPEJICTBOM OXpaHbl PaBOMOPSAKA;

— COCTOUT B IPUMEHEHUU MEP IrOCYAAPCTBEHHOIO MPUHYKICHUS;

— HACTyNaeT 3a HapylLIEHHE MPABOBbIX HOPM;

— HaCTyIaeT Ha OCHOBE HOPM IIpaBa, T. €. HOPMATUBHO OIPE/IEIICHA;



— SIBJISI€TCSI ITOCIIEJICTBUEM BUHOBHOTI'O JICSTHUS,

— COCTOMT B MPUMEHEHUU CAHKIIMI MMPaBOBBIX HOPM U CBSI3aHA C OTPULIATENIbHBIMU MOCIEACTBUIMU
MaTepUaIbHOTO WJIM MOPAJIBHOTO XapakTepa, KOTOpble MPAaBOHAPYIIUTENb JOJDKEH MpPETepreTs U
peanuzyeTcs B COOTBETCTBYIOIIUX MPOLECCYaIbHbIX (popMax.

B 1o ’xe Bpems HajoroBas OTBETCTBEHHOCTb XapaKTEpPHU3yeTCs U pAJOM OCOOCHHOCTEW, 4TO
MI03BOJISIET TOBOPUTH O HEM 0c000:

1) mpuMeHeHue OTBETCTBEHHOCTH 3a HApyIIEHHWE HAJIOrOBOTO 3aKOHOJATENIbCTBA YPEryJIHPOBAHO
HOpMaMH HaJIOTOBOT'O IPaBa;

2) OCHOBaHMEM OTBETCTBEHHOCTH SIBIISIETCSI HAI02080€ NPABOHAPYUIEHUE,

3) maHHas OTBETCTBEHHOCTh COCTOMT B NMPUMEHEHHWU K HAPYIIUTENIO CHEIHMAIBHBIX (PMHAHCOBBIX
CaHKIM — mTpadoB U MEHEH, MOITOMY OHA HOCUT MCKIIIOUUTEIBHO UMYIIECTBEHHBIH XapakTep,
MpUYeM B3bICKAHHE MIPOUCXONT, KaK MPABHUIIO, B ACHEKHOU PopMe;

4) pasmep (pUHAHCOBBIX CAaHKIMH, Yallle BCETO, TAK WJIM MHAYE YBSI3aH C Pa3MEPOM «HAJIOTOBOTO
yimepba» ans OropKeTa Kak B 0ObEMHOM BBIPKEHUHM (CyMMBI MITpadOB HAMPSIMYIO 3aBUCST OT
CYMMBI HEJIOUMKH), TaK U BO BpEMEHHOM (TICHH B3BICKUBAIOTCS 33 KAXKIBIN JIEHb HEIOMMKH);

5) 3aKOHOJATEIBCTBOM MPEAYCMOTPEH OCOOBIN TMOPSAIOK TMPHUBJICYCHHS K OTBETCTBEHHOCTH: IS
IOPUIMYECKUX JIUI] — OECCIIOPHOE B3BICKAHUE, [Tl PU3MUECKUX — CYACOHBINA TOPSIOK;

6) cyObeKkTamMu JaHHOW OTBETCTBEHHOCTH  SIBJSIFOTCSI  HAJOTOIUIATENBIIUKA W JIWIA,
CIOCOOCTBYIOIIIME YIIIATE HAJIOTOB;

7) XK HAJIOTOBOW OTBETCTBEHHOCTH OOS3aHHBIX JIAI[ MPUBJIEKAIOT HAJIOTOBBIE OPTraHbl U OPTaHbI
HaJOrOBOM MOJIMIIMH, & B CIIEHUAJIBHO YCTAHOBJIEHHBIX CIy4YasiX — TaMOKEHHBIE OpPraHbl.
O4eBUAHO, YTO HA CErOAHALIHUN JI€Hb CJOKWJIACh ONPEJEICHHAs] COBOKYIHOCTh IPHU3HAKOB,
KOTOpasi MO3BOJISIET C/IEJIaTh BBIBOJ O TOM, YTO B POCCHICKON MPaBOBOW cucTeMe C(HOPMUPOBATIOCH
JIOCTaTOYHO YETKO BBIPAKEHHOE IPABOBOE SBIEHHME — OTBETCTBEHHOCTh 3a HAJIOTOBBIE
npaBoHapymeHusi. C pyroil CTOpOHBI, BIOJHE OOOCHOBAaHHO 00O03HAYEHHE OTBETCTBEHHOCTH 3a
HaJIOTOBBIC MPaBOHAPYIIECHUS NMPUMEHHUTENbHO K 1m. 1 c1. 13, 15 3akoHa 00 oCHOBaxX HaJOTOBOI
CHCTEMBI U CT. 22 3aKOHA O MOJIOXO/IHOM HAJIOIe KaK HaJOTOBON OTBETCTBEHHOCTH.

B 1O Xe BpeMs HEOOXOAMMO YYMTHIBaTh, 4YTO TI0O CBOEW TMPABOBOW MPHUPOJE HAIOrOBas
OTBETCTBEHHOCTh CXOOHA C aIMUHUCTPATUBHON OTBETCTBEHHOCTHIO, UTO U pa3zbsicHUI B 1. 3 O630pa
NPAaKTUKU pa3pelieHuss apOUTpPaKHbIMM CYAaMH CIIOPOB, KacaloUIUXcs OOLIUX YCIOBUU
NPUMEHEHUS OTBETCTBEHHOCTHM 3a HAPYIICHHs HAJOrOBOIO 3aKOHOAATENIbCTBA  Beiciiumit
ApGutpaxusiit Cyn PO (macsmo ot 31 mast 1994 r. Ne C1-7/0I1-370%). Onnako B 3TOM 0630pe
BAC P® nHe oTBeTHII HA BOMPOC O TOM, SIBJISIETCS JIM HAJIOTOBasi OTBETCTBEHHOCTh Pa3HOBUIHOCTHIO
aIMUHUCTPATUBHON MO0 (PUHAHCOBOW OTBETCTBEHHOCTH. [l0-BHAMMOMY, BOMPOC O €€ MpaBOBOM
IpUPOJIE, KaK M OTBETCTBEHHOCTH 32 HAapYIIEHUs BAJIOTHOTO 3aKOHOJIATENIbCTBA, 3aKOHOIaTENILCTBA
O NPUMEHEHUU KOHTPOJIbHO-KACCOBBIX MAIllMH, 32 HECOOJIIOJIEHHE YCIOBUM palboThl C JIEHEXKHOM
HaJMYHOCTBIO U T. J., IOJDKEH OBITh OKOHYATENIbHO Pa3pellieH MPaBOBOM HAyKoW B OJmxkaiiiem
OoynymeM. [1pu aTom pematoiee 3HaueHUEe OyIET UMETH 000CHOBAHHOCTD BBIJICJICHUS (PMHAHCOBOTO
[IPaBOHAPYIIEHUSI B CAMOCTOATEbHBINM BUJ MPABOHAPYIIEHUH, MOCKOJIBKY OCHOBHBIM KpUTEpUEM
pasrpaHUYCHUs] BHUJOB OTBETCTBEHHOCTH SBIISIFOTCS OCHOBAaHUS NPHUMEHEHHS (TPOCTYIIOK,
NpecTyIUIeHHe, HapylleHue o00sa3aTeNbcTBA U T. 1.). KpomMe 5Toro, AOKHBI yYUTHIBATHCS
COJIep)KaHHe OTBETCTBEHHOCTH, €€ CYOBEKT, MOPSIIOK MPUMEHEHHUSI MEp, a TaKXKe APyrue Mpu3HaKu.
Bo3MOXHO, 4TO pa3BUTHE POCCUUCKOM MPABOBOM CHCTEMBI BCE-TaKW NPHUBEAET K MPU3HAHUIO
(MHAHCOBOI OTBETCTBEHHOCTH KaK 0COOOT0 BHJIa OTBETCTBEHHOCTH.

B xadectBe 000CHOBaHUS pa3inUyusl HAJIOTOBOW M aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH, MOXKET
CIIY’)KUTh TOT (PaKT, 4yTO (PUHAHCOBBIC CAHKIMU B paMKax HAJIOTOBOW OTBETCTBEHHOCTH MOTYT
MPUMEHSTHCS HapsAy ¢ MPUMEHEHUEM MHBIX BUJOB OTBETCTBEHHOCTU. B TO ke BpeMs, COTJIacHO CT.
25 Konmexkca PCOCP 00 agMUHHCTpPATHBHBIX NpPAaBOHAPYIIECHHUSX, 3a OAHO aJIMHUHUCTPATHBHOE
MIPaBOHAPYIICHUE MOXKET OBITh HAJIO’)KEHO OCHOBHOE JTMOO0 JIOTIOJTHUTEIHHOE B3bICKAHHE.



VYuuteiBasi NpPUBEJICHHBIN BBILIIE aHAIU3, MOXKHO JaTh. Cleiykollee orpenenenue. Hanozosas
0meemcmeeHHoCms — 3TO TpUMEHeHHE (UHAHCOBBIX CAHKIMHA 3a COBEPILIEHHE HAJOrOBOTO
[IPaBOHAPYIIEHUS  YIOJHOMOYEHHBIMM  Ha  TO  TOCYJapCTBEHHBIMH  OpraHaMu K
HAJIOTOIUIATENbIUKAM U JIUIaM, COIEHCTBYIOIIUM YIIJIaTe HaJIOora.

3akoH 00 OCHOBaxX HAJOTOBOW CHCTEMBI HMCIOJB3YEeT COOMpaTeIbHOE MOHATHE HAJOTOB. [losTomy
HAJIOrOBasi OTBETCTBEHHOCTh, KOTOpas IpelycMOTpeHa CT. 13 yKa3aHHOro 3aKOHa, MOXET
MIPUMEHSATHCS M0 OTHOLIEHHIO KaK K COOCTBEHHO Hajoram, Tak M K cOopaM, NOUUIMHAM U APYTUM
o0si3aTebHBIM IIIaTeXaM, BKIIOUYEHHBIM B HaJloropyro cucremy Poccun, ecnum uHoe He
npeaycMoTpeHo 3akoHoMm. Hamnpumep, TamoxkeHHbIM KojexkcoM P® ycTaHoBieHa crenuaibHas
OTBETCTBEHHOCTh B OTHOIICHWH TAaMOXEHHBIX IUIaTe:Kel. B TO ke Bpems, MOCKOJIbKY B3HOCHI B
colManbHble BHEOIO/DKETHBIE (OHIBI HE MPEIyCMOTPEHBI B 3aKOHE 00 OCHOBaX HAJIOTOBOM
CHCTEMBI, TI0 OTHOIICHUIO K HUM HE MOKET MPUMEHSITHCS OTBETCTBEHHOCTD, MPEAYCMOTPEHHAS CT.
13 sToro 3akona.

Kak u mobas nmpyras ropuanyeckass OTBETCTBEHHOCTb, HAJIOTOBas Oa3MpyeTCss Ha MPUHIUIAX
3aKOHHOCTH, CIPABEIJIMBOCTH, HEOTBPATUMOCTH H T. . [IposiBIIeHUS] 3aKOHHOCTH MHOTOOOpPa3HbI,
OJTHAKO B OTHOUICHHHM HAJIOTOBOW OTBETCTBEHHOCTH JTOT MPHHIMII O3HAYAaeT IPEXKIE BCETO
npUMeHeHUe (PMHAHCOBBIX CAHKIIMA B CTPOrOM COOTBETCTBHHU C 3aKOHOM, a TAKXKE YCTaHOBJICHHE
(MHAHCOBBIX CAHKIMHA UCKIIOYUTEIHLHO 3aKOHOM.

B kauectBe cyOwvexkmos Hano2o60t omeemcmeenHOCHU BBICTYIIAIOT HAIOTOIUIATENBIINKY U APYTUe
00s3aHHbIE JINI(A.

Ocnosanusimu npumeHeHus HAIOTOBOW OTBETCTBEHHOCTH SIBIISIFOTCSL:

1) HOPMBI, T. €. CHCTEMa HOPMATUBHBIX aKTOB, €€ PETYJIUPYIOIIHX;

2) dakTel, T. €. JesSHUS KOHKPETHOTO CYOBEKTa, HApYIIAIOIIUE MPABOBBIC MPEINHCAHMUSA,
OXpaHsieMble MEpaMU OTBETCTBEHHOCTH;

3) npoleccyanbHble IEHCTBHS, T. €. aKT KOMIIETEHTHOTO OpraHa O HaJIO)KEHUH KOHKPETHOI'O

B3BICKaHHUS 32 KOHKPETHOE HAJIOTOBOE MTPABOHAPYIICHHUE.

CoOepoicanue HAOTOBON OTBETCTBEHHOCTH COCTOUT B MPaBax, OOs3aHHOCTSX, a TAK)KE B pEabHBIX
JEWCTBUSIX 110 MX MCIOJIH30BAHUIO M OCYIIECTBIICHHUIO.

1. CyOBEKTOM HaJIOTOBOTO TPaBOHAPYIICHHS, T. €. JIUIOM, COBEPIIMBIINM IPaBOHApYIICHHUE,
Ha KOTOPOE IO 3aKOHY MOXET OBITh BO3JIOKEHa 005S3aHHOCTh HECTH HAJIOTOBYIO OTBETCTBEHHOCTH,
BBICTYIAIOT, KaK MPAaBHJIO, HAJIOTOIUIATeNbIIMKN. OTHAKO MOHSATHE HAJIOTOIIATENbIINKA U CyObeKTa
OTBETCTBEHHOCTH HE TOXKICCTBEHHBI, TaK KaK B 3aKOHOJATEIbCTBE MOTYT OBITH YCTAHOBJICHBI
Clly4ad, KOTJia HaJOroBO€ IMPaBOHAPYIIEHHWE MOXKET OBITh COBEPIICHO HWHBIM JHIOM (HAmpuMep,
HeyIepKaHue HaJlora COOPITUKOM HAJIOTOB).

B kayecTBe CyObEKTOB HaJIOTOBOW OTBETCTBEHHOCTH B HAJOTOBOM 3aKOHOJATENILCTBE HA3BAHBI: a)
HaJIOTOIUIATEIIBINUKY (FOpUIUUecKue U (HU3NYecKue uia); 0) cOOpIMKH HAIOTOB (FOPUINYECKUE
JMIA U TpaxkJaHe-IpeIpHHUMATENH); B) OaHKH U WHBIE KPeIUTHBIE OPraHU3aIlli, OTBETCTBEHHbBIE
3a MepevrciieHrne HAJIOTOB B OFO/KET WM BHEOIOKETHBIE (DOHIBI.

XapakTepu3sysi OTBETCTBEHHOCTb JaHHBIX JIUI], CJIEYeT OTMETUTh, YTO OCHOBHBIC BH/IbI HAJOTOBBIX
MPaBOHAPYIICHUH, a TaK)Ke€ MEpPhl OTBETCTBEHHOCTH 3a HUX YCTaHOBJIEHHI B 1. 1 cT. 13 3akona 00
OCHOBaX HAJOTOBOW cucTeMbl. JlaHHas crTaThsi SBISETCS HOPMOW OOIIEro xapakrepa, U ee
NpUMEHEHUE OOYCIOBJICHO caMHM (DaKTOM COBEpIICHHS HAJOTOBOTO  MPAaBOHAPYIICHUS
HAJIOT OTIATENBITUKOM.

HeoOxoaumo Takke OTMETHTb, YTO B COOTBETCTBHH ¢ MucbMoM Briciero Apourpaxknoro Cyna PO
or 31 mas 1994 r. Ne CI1-7/0I1-370 «O030p THpakTUKK pa3peuieHusi apOUTPaKHBIMU CyJaMHU
CTIIOPOB, KAacarIUXCs OOIIUX YCIOBUN MPUMEHEHUS OTBETCTBEHHOCTH 3a HAPYIICHHS HAJIOTOBOTO
3aKOHOJIATENIbCTBA»' OTBETCTBEHHOCTH, MpeaycMOTpeHHast cT. 13 3akoHa 00 OCHOBaxX HaJOTOBOU
CHCTEMBI, MPUMEHSETCS TOJBKO K HAJOTOIUIaTeIbIIMKaM, T. €. JIMI[aM, UMEIOIINM TOT WJIH HWHOU
O00BEKT HAJOT000JIOKEHUS M OOS3aHHBIM B CBSI3U C OTHUM YIUIAYMBATh COOTBETCTBYIOIIUN HAJIOT.



[ToaToMy HasioroBasi OTBETCTBEHHOCTh B COOTBETCTBMM € M. 1 cT. 13 3akoHa K HWHBIM JIHIIaM,
KOTOpBIE 0 3aKOHO/IaTeJIbCTBY HAJIOTOIIATEbIIUKAMHU HE SBIISIOTCS, — MPUMEHITHCS HE MOXKET.

B TO Xe BpeMss B HaJIOrOBOM 3aKOHOJATENILCTBE CYIIECTBYIOT U CIIEHUAIbHbIE HOPMBI,
MpUMEHsIEMbIE TI0 OTHOIIEHHUIO K JIMIIAaM, CIIOCOOCTBYIOIIMM yIulaTe Haiora. B wactHoctu, cr. 22
3aKoHa O MOJI0OXO/IHOM HaJIore MpelyCMaTPUBAET CIeUaIbHbIN COCTaB U MEPbl OTBETCTBEHHOCTH K
CyObeKTaM, HE SBIAIOIIMMCS HAJOTOIUIATeNIbIIMKAaMU, 332 HECBOEBPEMEHHO YJepKaHHbIE,
y/Aep>KaHHbIE HE IMOJHOCTBbIO WJIM HE IEPEUUCIICHHbIE B OIOKET CyMMBI HAJIOTOB, IOJUIeXallue
B3BICKAHUIO Y UCTOYHUKA BBIMJIATHI.

Jlyiss 6aHKOB M MHBIX KPEAUTHBIX OPTaHU3aIuii OTBETCTBEHHOCTH B BHJI€ TIEHW yCTAHOBJIEHA B CT. 15
3akoHa 00 OCHOBAaX HAJIOTOBOW CUCTEMBI.

l'ocynapcTBeHHBIE OpraHbl W HMX JIOJDKHOCTHBIC JIMIA HE SBJSIIOTCS CYOBEKTaMU HaJlOTOBOM
OTBETCTBEHHOCTH, TaK Kak JUid HHUX  YCTAaHOBJIEHa  TOJIbKO  Ipa)IaHCKO-IPaBOBasi,
aJIMUHUCTPATHUBHAS U YTOJOBHAsi OTBETCTBEHHOCTb.

2. HanoroBelM 3aKOHOJATENBCTBOM YCTAHOBJEH OTIUYHBIA OT TPakJaHCKO-IIPABOBOIO
MOPSZIOK TIPHUBJICYCHHUS] K HAJOTOBOW OTBETCTBEHHOCTH (WIIMATIOB W JAPYruX 000COOJIEHHBIX
MOJIpa3/ICCHUN OPUAUMYECKUX JIUL, SBISIOIIUXCS CaMOCTOATEIbHBIMH HAJIOTOIJIATEIbIIUKAMM.
Ecnu, cornacHo I'paxxnanckomy koxaekcy P®, ¢hunmansl He MOTYT OBITh CYOBEKTaMHU TPasKJaHCKO-
MIPAaBOBOI OTBETCTBEHHOCTH, TO B CHJIY CT. 13 3akoHa 00 OCHOBaxX HAJIOTOBOM CHCTEMBI (DHIHAN KaK
HAJIOTOTUIATENBIIUK SBISIETCS CAMOCTOSTENIbHBIM CyOBEKTOM HAJIOTOBOM OTBETCTBEHHOCTH.

Uro kacaeTcsi 3aKOHHBIX TPEICTABUTENICH HEIeeCIOCOOHBIX JIMI — HECOBEPIICHHOJIETHUX JIETEH,
JMI, TPU3HAHHBIX CYJOM IMOJIHOCTHIO WM OTPAHMYEHHO HEIEECHOCOOHBIMH, TO OHH HE MOTYT
SBISITECS CYOBEKTaMH HAJIOTOBOW WM JI000M HMHOW OTBETCTBEHHOCTH 3a HEYIUIATy HAaJOTOB.
JlaHHBIN BBIBOJI BBITEKAET U3 OTCYTCTBUS Y 3aKOHHBIX IPEJICTABUTEIEH HOPMATHUBHO 3aKPEILJIEHHOM
00513aHHOCTH YIIJIAYMBATh HAJIOTH 32 CBOMX MOAOIEYHBIX, JaXKE 32 CUET UX CPEICTB.

He wmoryr sBisATbCS CyOBEKTaMM OTBETCTBEHHOCTH 3a HAJIOTOBbIE MPAaBOHAPYIIEHUS U
He/IeecroCOOHbIE JIMIA, TIOCKOJIIBKY OHU HE BIIPABE PACIOPSKATHCS JEHEKHBIMU CPEICTBAMU B TOM
Mepe, B KOTOPOM 3TO HEOOXOIWMO IJisi yIUIaThl HAJIOTOB, T. €. CBOOOJA BOJHM Kak 00s3aTelbHOE
yCJIOBHE BUHOBHOM OTBETCTBEHHOCTH B IAHHOM CJIy4ae OTCYTCTBYET.

Cnenyer mpusHaTh, YTO B HACTOsIIl€Ee BPEMsI HU HAJIOTOBBIM, HHM CEMEHHBIM 3aKOHOJIATEIbCTBOM
3TOT BONPOC HE pEIIEH, a 3HAYUT, OOSI3aHHOCTh HAJIOTOIUIATENIBUIMKOB IO YIUIATE€ HAJOrOB B
NOJIOOHBIX CiIydasx He oOecrieyeHa OTBETCTBEHHOCTHIO. ClieJ0BATEIbHO, MOXKET CIIOKUTHCS TaKas
CUTYyalsi, KOIJa, HalpuMep, HECOBEPLICHHOJETHUH pPeOEHOK, MOJyYyHB HACIEACTBO WM JAap,
MOJKET HE BBIINIAYMBATH HAJIOTW Ha HACJIEJACTBO (JapeHHe) M HAJIOTM Ha HMMYILECTBO, a TaKke
JpyTye HAJIOTH, CBA3aHHbIE C HCIIOIb30BAHUEM 3TOI0 UMYILECTBA, 10 CBOETO COBEPIIEHHOJETHS, HE
HECs! IIPU ITOM HMKAaKOW OTBETCTBEHHOCTH, B TOM UHUCIIE U B Buje NeHH. JlelicTByrollee HaJoroBoe
3aKOHOJIATENIbCTBO COJCPKHUT M JIPyrHe NpUMEpPbI, KOrja OOsS3aHHOCTU ONPEENICHHBIX JIUI[ HE
00eCrneynBaTCsl UX OTBETCTBEHHOCTBIO.

3. HanoroBasi OTBETCTBEHHOCTb pAaCIpOCTPAHIETCS HAa BCEX HAJIOTOIUIATENbIINKOB HE3aBUCUMO
0T (opM COOCTBEHHOCTH, OpPraHU3al[MIOHHO-IIPABOBBIX (OPM, BETOMCTBEHHON NPUHAIIICKHOCTH U
T. 1.

B kauecTBe mnpumMepa MOXKHO NPHUBECTH Jel0, paccMoTrpeHHoe B Ilpesmamyme Beicuiero
ApGurpaxuoro Cyaa PO 13 despanst 1996 . Ne 5590/95°.

I'ocynapcTBeHHOM HAIOTOBOM MHCTIEKIIMEH ¢ KOOTIepaTUBa B O€3aKIIENITHOM MOPsIKe Oblja CIHcaHa
MIEHS 32 MPOCPOUKY YIUIaThl HAJIOTOB.

KoomepatuB oOpatuics B apOUTPasKHBINA CYJ C HICKOM O BO3BPATE B3bICKAHHBIX CYMM, CCHUIAsICh Ha
cT. 23 3akona CCCP ot 26 mas 1988 r. «O koonepauuu B CCCP»’, B KOTOPOM YCTaHOBJIEHO, YTO B
Hensax o0ecredeHuss KOOIMEpPAaTHBY TapaHTUH CaMOCTOSITENLHOTO PACIOPSHKEHHS COOCTBEHHBIMU
JEHE)KHBIMU CPEACTBAMHU MX CIHCAHHE CO CYETOB KOOMEPATHBA MOYKET MPOU3BOJIUTHCA TOJIBKO IO



€ro YKa3aHHIO, a TaKXkKe [0 PELICHHIO CyAa WIM apOuTpaka, €ClIM HWHOE He MpPelyCMOTPEHO
3akoHoaTesnbHbIMU akTamu CCCP.

Opnnaxo B cootBeTcTBUU ¢ 1. 2 [ToctanoBnenus BepxosHoro Cosera P® ot 12 nekabps 1991 r. «O
patudukanuu Cornamenus o co3ganuu CoapyxectBa HezaBucumbix FOC}/,Z[apCTB»4 JI0 TIPUHSTHS
COOTBETCTBYIOIIMX 3aKOHOIATENbHBIX akTOB Poccuiickoit @enepanuu HopMbl ObiBIIero Coroza CCP
NPUMEHSIIOTCSI Ha €€ TEeppUTOpMM B 4YacTH, He mpotuBopevaiied Konctutynmuun PO,
3akoHogaTenbctBy P® u Cornmamenuto o coszmanuu CompyxkectBa HesaBucumbix ['ocymapcts.
Kpome Ttoro, xakux-nmmb0 HMCKIIOYEHUH MJisi KOOMEepaTHBOB B 3aKOHE 00 OCHOBaxX HAJOTOBOM
CHCTEMBI HE COJCPHKHUTCS.

CrnenoBaTenbHO, HAJIOTOBAsI MHCTICKIIMS BIIPaBE MPUMEHHUTH K KOOTIEpaTHBY OECCIIOPHOE B3BbICKAHUE.
4. B 0030pe mpakTHKU paccMOTPEHHs] CIIOPOB MEXKY HAJOTroIUIaTeIbIIMKaMUA U HaJOTOBBIMHU
opranamu (mucbMo ['ocymapcTBEHHOW HaOroBoW WHCHEeKIuM 1o IIckoBckoit obmactu oT 16
aBrycta 1995 r. Ne 0S-09/1846°) comepKHTCS IPUMEp PACCMOTPEHHS /eI O B3BICKAHUH HETOMMKH
WHIMBH]IyaJIbHOTO YaCTHOTO MPEANIPHUITHS C €r0 COOCTBEHHUKA.

Tak, HexoTopble rocHajmoruHcreknuu [ICKOBckOi oOmacTh oOpaTWiMch B pallOHHBIE CYABI C
HCKOBBIMU 3asIBJICHUSIMH O B3bICKAHMHM HEJOMMOK WHJMBUIYAJIbHBIX YACTHBIX MPEINPHUITHI C UX
COOCTBEHHHMKOB KaK (PM3MUYECKUX JIMII, MMOCKOJBbKY YaCTHBIC MPEANPHUATHS, UMEsl 3aJI0JDKCHHOCTh
nepe] Or0HKETOM, UMYIIECTBA M JICHEXKHBIX CPEJCTB Ha cYeTe HE MMeH. TpeOOBaHUs HAIOTOBBIX
OpraHoB ObUIM OCHOBaHBI Ha M. 5 cT. 6 PegepanpHoro 3akoHa «O BBEACHUU B JICWCTBUE YaCTH
nepBoit ['paskmanckoro koaekca Poccuiickoit denepanuu» ot 30 HOsOpst 1994 1. No 52-03° u cr.
115 TK PO, B cOOTBETCTBUH C KOTOPBIMU COOCTBEHHUKU MHIUBUAYAIBHBIX YaCTHBIX TPEIIPUATHI
HECYT CYOCHIMApHYI OTBETCTBEHHOCTh IO 00S3aTENbCTBAM NPEANPUSATHS MPU HEIOCTATOYHOCTHU
€ro UMYIIECTBA CBOMM JIMUYHBIM UMYIIECTBOM. Cy/1 yIOBIETBOPHII HCKOBBIE TPEOOBAHUS HAJIOTOBBIX
WHCTICKITUH, a TAK)Ke HAIOXKHII apECT Ha UMYIIECTBO OTBETYMKOB B MOPSIKE 00SCTICUCHUS HCKa.

4. Oommue yciaoBusd MPUBJACYCHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

OTnuuuTeIbHOM YEepTOM HAJOrOBOTO 3aKOHOJATeIbCTBA Poccum  SBISETCS TMPAKTHYECKOE
OTCYTCTBUE€ B HEM JOCTaTOYHOM perylaMeHTallud IPOU3BOJACTBA IO Jely O HaJOTOBBIX
MIPaBOHAPYIICHUSAX M OOLIMX MpaBWJI HAJIOKEHUS B3BICKAHMUN, IMOITOMY YCIOBUS U TOPSIOK
IIPUMEHEHUs] HAJIOTOBOM OTBETCTBEHHOCTH OBLIM BhIpAOOTaHBI B pe3yJbTaTe HOPMOTBOPYECKON
NesTeNbHOCTH ['0cynapCcTBEHHON HAJIOTOBOM Ciyx)0bl P®D, a Takke B X0/1€ MPaBONPUMEHUTEIHLHOMN
MPAKTUKU HAJOTOBBIX OPraHOB M apOUTPaKHBIX CYAOB C YYETOM HEKOTOPBIX OOIIENpaBOBBIX
NPUHLUIIOB IOPUAWYECKOW OTBETCTBEHHOCTHM U  AHAJIOTMYHBIX HOPM  aJMHUHHMCTPATHBHOTO
3aKOHO/IaTEeJIbCTBA.

[Toctanosnenus [lnenyma Briciiero Apbutpaxsaoro Cyna P® u 0630pbl apOuTpakHOW MPaKTUKU
coJiep>KaT HOpMaTUBHOE TOJIKOBaHUe, mocTaHoByeHus [Ipesunnyma Briciero Apourpaxsaoro Cyna
P® paccmaTpuBaroTcs Kak akThl Ka3yajJbHOTO TOJKOBAHU, KOTOPBIE JAOTCS Cy1€0HBIM OPTaHOM I10
MOBOJy KOHKpPETHOro jeia u (GopManbHO 00s3aTelbHbl JIUIIb NP €ro paccMoTpeHuu. Bcee
nepeurcieHHble akTbl BAC PO He SBASAI0TCA HCTOUHUKAMU NPaBa, OJHAKO BBIBOJIbI, COAEPKAIIUECS
B mocraHoBiieHUsX [lneHyma, oO0si3aTeNbHBI JUII WCHOJHEHHS BCEMHU apOUTPAKHBIMHU CYAaMU.
Astoputer Bricmiero Apoutpaxsnoro Cyna P®, a Tarkke yrpo3a OTMEHBI NMPHHSTOTO PEIICHUS
BBIIIECTOAIICH CyqeOHON MHCTAHIMEH B CIOXHBIX CHUTYAIUSX SBISIOTCS pPEHIAOIUM (hakTopom
OpU BBIHECEHWHM TOTO WIM MHOrO CcylaeOHoro pemieHus. IloaToMy mpu  paccMOTpeHUU
NPUHIUINAIBHBIX MOMEHTOB TNPUMEHEHHS HAJOrOBOM OTBETCTBEHHOCTH 3HAYUTEIBHOE MECTO
yaeneno  MHennto BAC  P®, koropoe  oOKa3pIBa€T  CYUIECTBEHHOE  BJMSHHUE  Ha
MPaBONPUMEHUTEIBHYIO IPAKTUKY.

2. JUis mpuMeHEeHHsT Mep HaJIOrOBOM OTBETCTBEHHOCTH HEOOXOAMMBI TPH OCHOBAHHUS:
HOpPMaTHBHOE, (PAKTUUECKOE U MPOLIECCyaTbHOE.



OcHOBaHuSl [JOJDKHBI BO3HUKHYTh B ONpENENIEHHOM mocienoBarenbHocTH. Ilpexzae Bcero
HeoOXOJMMa HOpMa, yCTaHAaBIMBAMOLIAs OOS3aHHOCTH W CAHKIMHU 32 MX HEUCIOJHEHHE. 3arem
JIOJDKHO BO3HUKHYTh (DaKTHUECKOE OCHOBaHHME — HAJIOTOBOE IpaBoHapymieHue. I[lpu Hammuuun
HOpPMBI M HAJIOTOBOTO TPABOHAPYILIEHUS YIOJIHOMOYEHHbIH CYOBEKT B YCTAHOBJIEHHOM 3aKOHOM
MOpsIKE BIPABE ONPEAETUTh B3bICKAHNE 332 HAJIOTOBOE IIPABOHAPYIICHHUE.

['oBOpss 0 HaNMM4YMM HOPMBI, CIEAyeT MUMETh B BUAY, YTO ()MHAHCOBBIE CAHKLMU 32 HAJOrOBbIE
MIPaBOHAPYIIECHUSI MPUMEHSIOTCS 10 3aKOHOJIATENIbCTBY, JNEHCTBOBABLIEMY BO BpEMsI COBEPIIEHUS
HapyIIEeHUs, a He HAa MOMEHT IIPOBEJCHUSI IPOBEPKHU.

XapakTepusysi COCTaB IPaBOHAPYLIEHHUS B II€JIOM, XOTEJOCh Obl OTMETUTh, YTO HAJIOTOBBIE
MPaBOHAPYIICHUS! MMEIOT, KaK MPaBHUJIO, MaTepHajbHBIA COCTaB, T. €. OTBETCTBEHHOCTh 3a HX
COBEpPILICHUE MOXET HACTYMHTh TOJBKO B CIyyae HAJUYUS-TIOCIECACTBUSL B BHJE HETOCTYILICHHS
HAJIOTOB B O1O/pKeT. B wacTHOCTH, eciu Mo 0T4eTy nmpeanpusTus nmokazan yositok 200 Teic. pyo., a
[0 pe3yibTaTaM IPOBEPKU BBIABICHO HEOOOCHOBaHHOE OTHeceHue Ha cebectommocTh 200 ThIC.
pyo0., To prHAHCOBBIE CAaHKIMK B JAHHOM CJIydae HE MPUMEHSIOTCS, TaK KaK (MHAHCOBBIN pe3yibTatT
3[1eCh paBeH HYJIO (B Pa3bsCHEHUSAX IO OTIEIBHBIM BOIPOCAM, CBS3aHHBIM C NMPUMEHEHHUEM Mep
OTBETCTBEHHOCTH 3a HapyIllEHHs HaJIOTOBOTO 3aKOHOJaTenbcTBa OT 5 mapta 1994 r. Ne BI'-0-
14/722, COJICP’KUTCS aHAJIOTUYHAS TOYKA 3pEHUS HAJOTOBOTO BEJOMCTBA).

B 10 ke Bpemsi Takoe HaJIOTOBOE MPaBOHAPYIICHHUE, KaK HEMPEICTABICHUE WM HECBOCBPEMEHHOE
MPEJICTABJIICHUE B HAJIOTOBBIA OpraH JOKYMEHTOB, HEOOXOJUMBIX Uil MCUYHCICHHS, a TaKKe IS
YIUIaThl HAJIOTOB, UMEET (POPMATBLHBINA COCTAB, T. €. OTBETCTBEHHOCTH 32 3TO HAPYIICHHE HACTYMAET
HE3aBHCUMO OT TOTO, BO3HHUKJIA JIM TI0 ATOMY HAJIOTy HEJIOTIaTa WU MeperiaTa.

3. VYcinoBus 1 MOPSIIOK NPUMEHEHUS] HAJIOTOBOW OTBETCTBEHHOCTH HEOOXOIMMO pacCMaTpUBaTh
B pa3pese CTajuii MPOU3BOJICTBA I10 ISy O HaJIOTOBOM MPAaBOHAPYIICHUH, IIOCKOJIBKY ACSITEILHOCTh
HAJIOTOBBIX OpPraHOB M CYOBEKTOB OTBETCTBEHHOCTHM pa3BUBAETCS BO BPEMEHU  Kak
MOCJIEI0BATENIbHBIM Psii B3aMMOCBSI3aHHBIX MPOLECCYAIbHBIX AEMCTBUN IO peanu3alud MpaB U
oOsi3aHHOCTEd. ['OBOpsSI O NMPOM3BOJCTBE IO J€JIy O HAJOrOBBIX IMPABOHAPYILEHUSX, AOMYCTUMO
HCIIOTE30BATh YUEHHE O CTAIHIX M OTAlaX, BHIPAGOTAHHOE B HAyKE aJMHHECTPATHBHOTO TPaBa’.
Hanorooe npon3BoacTBO OOBEKTUBHO COCTOUT U3 YETHIPEX CTAIMIL:

1) HaslorOoBOE paccienoBaHKE;

2) paccMOTpeHuE Jena;

3) mepecMoTp penieHus;

4) UCTIOTHEHHE PEIICHMSI.

HanoroBoe paccrenoBanue sIBISIETCS 4aCThIO HAJIOTOBOTO KOHTPOJIS, T. €. OCYIIECTBISIETCS B XOJI€
IIPOBEPKU JI€ATEIbHOCTH HAJIOTOILUIATEbIIUKA.

Hauany HasoroBoro paccieloBaHMsi NpPEIIIECTBYET TOJydeHHEe HWHPOpMalMM O JAESHUH,
coJepxaileM B ce0e NMPU3HAKKW HAJIOrOBOro MpaBoHapylleHus. OJHAKO yallle BCEro HajJoroBoe
paccieioBaHUE NPOBOJAUTCS 0e3 mpeaBapuTeIbHONM HHGOpPMAIMHM, a BBIBICHHE HAJIOTOBOIO
MpaBOHAPYIICHHUS U COOp MHPOpMaNMK 0 HeM (OCHOBHAs 3ajlada HaJOTOBOTO pacCieOBaHUs), KaKk
MPAaBUJIO, COBMAJAIOT. DTO MPOUCXOAUT MOTOMY, UYTO €CJIM B XOJie NMPOBEPKU ObLIM OOHAPYKEHbI
HapyIICHUs HAJIOTOBOTO 3aKOHOJATENbCTBA, TO JaHHAs NPOBEPKAa M TMPU3HAETCS HAJOTOBBIM
paccieJ0BaHHEM.

HeoOxoaumMo OTMETHUTh, 4YTO JCHCTBYIONIMMH HOPMATUBHBIMH aKTaMH CTaJIusi HaJOrOBOTO
paccieioBaHusl M CTaJMsi PACCMOTPEHUS Jiefia Y€TKO HE Pa3/IeieHbl, TaK KaK aKT MPOBEPKU B PsJie
CJIydaeB MOKET M HE O3HAYaTh 3aBEPIICHHS HAJIOTOBOTO PACCIICIOBAHMS.

PaccmoTtpenue iena A0KHO BKIIIOYATh B ¢e€0sl MOATOTOBKY K PACCMOTPEHHUIO U CIIYIIAHUIO, aHAJIH3
COOpaHHBIX MAaTEpUaAJIOB M OOCTOSATENBCTB Jiejla, MPUHATHE PEUICHHUS M JOBEIACHHE PEIICHUs [0
CBE/ICHUSI.

Ha nanHO# cramuu ciieyeT BBIACHUTh, KOMIIETEHTEH JIM OpraH pacCMaTpUBaTh JAaHHOE JIeNOo, a
TaK)K€ YCTAHOBHUTH OBLIO JIM COBEPIICHO HAJOTOBOE MpaBOHApPYIICHUE (MMEETCs JH COCTaB),



BUHOBHO JIM JIMLO, IOAJIEKUT JIK OHO OTBETCTBEHHOCTH, HMEIOTCS JM OCHOBAaHUS IS
MIPEIOCTABICHHSI OTCPOUYKHU B yIriaTe mrpada u T. 1.

OpnHako B HacTosiiee BpeMs INpollelypa pacCMOTPEHHUs JieJda O HaJIOTOBOM IPAaBOHAPYIIECHUH
HEoIpaBAaHHO yrpouleHa. He pemieHsl BOIPOCHl O BBI30BE HApYIIMTEIEH M CIIyIIaHWW [ena,
MI03TOMY IOYTH BCErja MPOMCXOIUT €ro 3a04HOe paccMoTpeHue. PakTUUECKH TJIaBHAs CTaus
MIPOM3BOJCTBA MO JEIy O HAJOTOBBIX IPABOHAPYIICHUSAX CBEJEHA K MPUHATHIO HAYaJIbHUKOM
HAJIOTOBOM WHCHEKIMM WM €ro 3aMeCTUTENIeM pelleHus. Takoe TI0J0KEeHHEe MOXKET He
CrocOoOCTBOBATH MPUHATHIO MPABUIILHOIO TOCTAHOBIICHHUS, U, KpPOME TOT0, HE FapaHTUPYETCs MPaBo
HaJIoToIuIaTeNblMKa Ha 3amuTy. OJHAKO MHAuYe M HE MOIVIO OBbITh, TaK KakK BCE INpOLEIypHbIE
MOMEHTHI YCTaHOBHMIIA cama Juts ce0st ['ocynapcTBeHHas Hanorosas ciryx6a PO.

Craaus mepecMOTpa pelIeHui siBiseTcs: (haKyIbTaTUBHOM, T. €. HeoOs3aTenpbHOH. OHA OCHOBaHA Ha
cBOOO/Ie 00KaJIOBaHUSI PEIICHUS JIUIIOM, B OTHOIIEHHU KOTOPOTO OHO BBIHECEHO, U OOSI3aHHOCTH
KOMIIETEHTHBIX OPraHOB pPacCMOTPETh JaHHYIO anoOy. IlepecMoTp nema cOCTOMT B HOBOM
pPacCMOTPEHUHU [€Ja OPraHoM, MPHUHSABUIUM PEIICHHE, BBILIECTOSIIMM OPraHOM HJIM CYJIOM.
OO0>xanoBaHUE pEIICHUS] HAIOTOBOTO OpraHa HE MPUOCTAHABJIMBACT JCHCTBUE PEIICHHUS.
Wcnonnenne pemenus — 3aBepllarolas craaus npou3BoacTsa. OHa 3aK/II04aeTCs B IPAKTUIECKOM
peanu3auuy AIMUHUCTPATHUBHOIO B3bICKaHMA. VICHOMHEHMEM pelIeHHs 3aHATHl pPa3IHMYHbIE
CYOBEKTBl — HAJIOTOBbIE OpPTaHbI, OPraHbl HAJOTOBOH IMOJMIIUHN, OAHKH, TOPTOBBIC MPEIIPUSTHUS-
KOMUCCHOHEPHI U T. 1.

1. JlaHHBIN TEPMHUH HCIIOJIB3YET B CBOEM IMOCTaHOBIeHHH OT 17 mekabpst 1996 r. Ne 20-I1
Koncrurynuonnsiii Cyn PO.
2. ConepKUTCs B KOMITBIOTEPHBIX 0a3ax JaHHbBIX.

JIeHCTBYIOIIMMM HOPMATUBHBIMU aKTaMH NPEIyCMOTPEHBI Clly4ad, KOTJa HaJOroIlIaTeNbIIHK,
HApYIIMBIIUN HAJIOTOBOE 3aKOHOJATENILCTBO, MOXET OBITh OCBOOOXKIEH OT HAaJOTOBOU
OTBETCTBEHHOCTH JIaXKe IPH HAJUUUU B €T0 JIETHUHM COCTaBa HAJIOIOBOTO MPABOHAPYIICHHUS.

Taxk, HajoromaTeabIIuK OCBOOOXAAETCS OT OTBETCTBEHHOCTH B BHJE NMPUMEHEHHUs (PUHAHCOBBIX
CaHKIIMUH, MPEyCMOTPEHHBIX MOIM. «a» U «O» m. 1 cT. 13 3akoHa 00 OCHOBAaxX HaJIOTOBOM CHUCTEMBI,
KOT'JIa OH:

a) JIOMYCTHJI OIMUOKHU, B PE3YNIbTaTe KOTOPBHIX B OIOKET HE ObUIM yIJIAYeHBI WJIM HE TMOJHOCTHIO
YIUIa4€Hbl CYMMbI HAJIOTOB M JIPYTHX 0053aTENbHBIX IUIATEXKEH;

0) CaMOCTOATENBHO, /IO MPOBEPKH HAJOTOBBIM OPTraHOM BBISBIII JJaHHBIC OIIHOKH,

B) B YCTQHOBJICHHOM IIOpSI/IKE BHEC HCIPABIIEHUS B OYXTaJTEpPCKyIH0 OTYETHOCTb U B PacyeTsl 1O
HaJIOTaM U IJIaTeXKaM.

OnHako, MOCKOJIBKY UMEET MECTO MPOCPOYKa B yIJIaTe HAJIOTOB B OIO/DKET, C HAJIOTOIUIATEIIbIINKA
B3BICKHBAIOTCSI IEHH 32 HECBOEBPEMEHHYIO YIUIATy HAJIOTOB.

Takue yciaoBus 0CBOOOXIEHHMS OBUIM NPEIYyCMOTPEHBbI HE B 3aKOHOJATENIbHBIX aKTax I10
HaJIOroo0I0XKeHUI0, a B nmucbMax [ o-cHanorcmyx0b1 PO ot 10 mas 1995 r. Ne BI'-4-14/17u1 «O
HENpPU-MEHEHUH K HaJOroIjIaTeNblIMKy (UHAHCOBBIX CAHKIMHM 3a HApyLIEHHE HaJOr0BOI0
3aKOHOJIATENIbCTBA B CIIydyae CaMOCTOSITEJIbHOTO BHECEHHS MM B OTYETHOCTh HCIIPaBJICHUN
JOMYIIEHHBIX ommbok»' 1 ot 30 okTsi0pst 1995 r. Ne BI'-4-14/711 «O BHeceHUM IOTOJHEHUS B
mucsMo TocHanorcnyx6sr PO ot 10 mas 1995 r. Ne BI-4-14/ 17u»”.

Panee momoOHbBIE YCIOBHS CONEpKAIUCh B pasbsicHeHUsX [ocHanorcmyxOser PO ot 14 ceHTsaOps
1993 1. Ne BI'-4-01/145H mo oTAenIBHBIM BOMNPOCAM, CBS3aHHBIM C TPUMEHEHHEM HaJOrOBOTO
3aKOHOJIATEILCTBA O HATOTOOGIOKEHHH IPHOBLIN (10X0/1a) IOPHIMUECKUX JIUIL, B COOTBETCTBUH C
KOTOPBIMU B Cllydae, KOTJa NPEINpHUsATHE caMO OOHapYXWJIO OMMOKY IMpHU IMOJACYETe 3aTpar u
WCHIPABUJIO €€, CAHKIIMH 32 3aHWKECHUE MPUOBLIA HE IPUMEHSIOTCSL.

2. VYkazom [Ipesunenta PO ot § mas 1996 1. No 685 «O0 OCHOBHBIX HANPABICHHUSX HAJIOTOBOM
pedopmbel B Poccuiickoit denepanmu M Mepax IO YKPEIUICHWIO HAJOTOBOM W IUIATEXKHOU
JMCIUIUTHHBIY . TAKKE GBLIO YCTQHOBJICHO, YTO TEXHHUYECKUE OMIMOKU MPU COCTABJICHUU M PacyeTe



HAJIOTOBBIX IUIATEKEH, CaMOCTOSITENIbHO BBISBJICHHBIE HAJIOTOIUIATENIBIIUKAMU U CBOEBPEMEHHO
JIOBEJICHHBIE JI0 CBEJCHMS HAJIOTOBBIX OPraHOB, HE SIBJISIOTCS HAJOIOBBIMH HapylleHUsAMU. B
nucbMe ['ocHanorcimyx0b1 PO ot 28 uronst 1996 1. Ne [1B-6-09/450 «O peanusaruu OTACIIbHBIX
nosioxkeHnii Ykaza [Ipesunenrta Poccuiickoit @eneparun ot 8 mas 1996 1. Ne 685 «O6 0CHOBHBIX
HampaBieHusIX HanoroBod pedopmsl B Poccuiickoit ®enmepanum u Mepax IO  YKPETUICHHUIO
HAJIOTOBOl M IUIATEXHOH JUCHMIUIMHEDY OBUIO DA3bsCHEHO, 9YTO B OTOM CIydae C
HAJIOTOIUIATENbIMKA TEHH 32 HECBOEBPEMEHHYIO VILIaTy HAJIOrOB U JPYTUX O00s3aTeNbHBIX
IJIATEKEW HE B3BICKUBAIOTCS.

Kpome »toro Tocnamorcmy:x6a P® wHanpaBuwma psig mnuceM, B KOTOPBIX — COAEPKAIHUCH
JIOTIOJTHUTEJIbHBIE pa3bsiCHEHUs nosoxkeHuil Ykasza Ilpesuaenra PO or 8§ mas 1996 r. Ne 685 o
TEXHUYECKOW OIIMOKE W TMOpsIKe ee HucrpaBieHus: oT 22 Hosaops 1996 r. Ne 13-0-18/596, ot 28
HOsI0pst 1996 1. Ne 18-1-06/663, ot 10 nexadps 1996 r. Ne 16-2-28/280, ot 14 nexabps 1996 r. Ne
09-02-07°. Tlo ee MHEHHIO, K TEXHHYECKOH OMMOKE MOTYT ObITH OTHECEHBI TIOOBIC IOMyIICHHbIE
HAJIOTOTUIATENbITUKAMHU 3aHWKCHUS (rHAHCOBBIX pe3yabTaToOB npu WCUUCIICHUU
Hayoroo0araeMoi 6a3bl U HAJIOTOB, €CIIM 3TO HE SBISUIOCH IPEJHAMEPEHHBIM HAPYIIEHUEM B CBSI3U
C YIUTIaTOM HAJIOTOB.

Ha ocnoBanuu n. 1.9 UHCTpyKIIMKM O MOPSAIKE 3aIOTHEHUST TUTIOBBIX ()OPM TOI0BOM OyXTalTepCKoi
OTYETHOCTH, YTBEepXkAeHHOU npukazoM Munpuna PO ot 19 oktsadps 1995 r. Ne 115 «O romosoit
OyXranaTtepckoil OTYETHOCTH opranm3amuii 3a 1995 rox», ucnpaBieHHE OTYETHBIX JAHHBIX Kak
TEKyIIEero, TaK W MPOILIOro roja (Mociie WX YTBEPKACHUS) TMPOU3BOJIUTCS B OTYETHOCTH,
COCTaBJICHHOH 3a OTYETHBIN MEpPHOJ, B KOTOPOM OBbLTN OOHAPYKEHBI MCKAKEHUS JAHHBIX, IPHUEM
WCHPaBIICHHUsI BHOCSITCA B JaHHBIE 32 OTUETHBIA mepuoj (KBapTal, ¢ Hayana rona). Ecnu He
YCTaHOBJICH TEPHOJ COBEPIICHHS TPUIUCKKA WIM WCKKCHHS, WCIPABICHHE OTYETHBIX JaHHBIX
MPOU3BOANTCS B AHAJOTMYHOM TOPSAKE. YKa3aHHBIA MOPSAOK HCIPABICHUS OTYETHBIX JAHHBIX
NPUMEHSIETCS TPU BBIABJICHUM HCKAXEHUM B XOJA€ IMPOBEPOK, IPOBOAMMBIX Kak camMoi
OpraHuzalyei, Tak 1 KOHTPOJUPYIOIIMMH OpraHaAMHU.

B nomnosiHenne xorenock ObI OTMETHTH, YTO B Pa3bSCHEHHSX, TTOMUMO H3JIO)KEHHBIX BBIIIE TPeX
YCJIOBHM, WCTIOJIb30BaH CYOBEKTUBHBIH KpUTEPUH OMPENEICHHUs] «TEXHUYECKON OIMMOKM» —
HapylieHue J0DKHO ObITh COBEPIIIEHO HETpeHaMEPEHHO (06€3 yMbICIa).

WuTepecHo, 4TO MCXO0s U3 CMBICA JJAaHHOTO YKa3a, COBEpIICHHbIE JIeTHUS He KBAIU(DULIUPYIOTCS
HU KaK HaJOrOBble€ HApyIIECHHUs, HU KakK IMpaBOMEpHbIE JeHCTBUSA. Bce 3aBUCUT OT MOCEeNyrOIIUX
JNEHUCTBUN HAJIOTOIJIATENBITUKOB. TakuM o00pa3oMm, HAJOroBO€ MpaBOHAPYIICHHE MPHOOpETaeT
CJIO’KHBIM XapakTep U BKIIIOYAET B ce0sl HE TOJIbKO, HAIPUMEpP, HEPAaBOMEPHOE YBEIHMUEHUE 3aTpar,
HO ¥ HEOOHApYKEHHE U HEYCTPAHECHUE JOMYIICHHONW «OLTHOKN.

TexHn4ecku npaBuibHee ObLIO Obl TOBOPUTH HE O TOM, YTO TEXHUUYECKHUE OIIMOKU B TAKUX CIIydasx
HE SBIIIIOTCS HAJOTOBBIMU HApYHICHUSMM, a YTO B YKA3aHHBIX CIy4yasX HaJIOTOIUIATENIbIIUKU
0CBOOOXK/1al0TCSL OT HAJIOTOBOM OTBETCTBEHHOCTH.

2. Vkazom Ilpesugenta PO ot 27 oktsaops 1993 1. Ne 1773 «O mpoBeneHHH HaJIOTOBOM
amauctuu B 1993 rogy» co 2 HosiOpst 1993 roga mo 30 HosOps 1993 rona B Poccuu Obuia BriepBbie
MIPOBE/ICHA HAJIOTOBAasi aMHHUCTHSI.

VYka3zoMm npeaycMaTpuBaIoCh, 4TO MPEANPUATHS, YUPEKICHHUS 1 OpraHU3aIiy, a TaKkke Gpusnueckue
JMIA, OCYIIECTBIISIONINE NPEAIPUHUMATEIBCKYIO IEATEIbHOCTh 0e3 00pa30BaHUsl IOPHINIECKOTO
nua, OOBSBHUBIIME B YCTAHOBJICHHBI CPOK O CBOMX HEYIUIAYEHHBIX HAJOrax M HaJIOTOBBIX
mwiarexax 3a 1993 roxm W mpenmIecTBOBABIIME TOAbBI W BHECHIME HX B TOT XKE CPOK B
pecryonukanckuii Oropker Poccuiickoit ®denepanmu B MOJHOM 00BEME, OCBOOOXKAAIOTCA OT
NPUMEHEHUS CaHKIWH, TNPEAYCMOTPEHHBIX HAJOTOBBIM  3aKOHOJATENBbCTBOM  Poccuiickoit
®enepanun. OpHako OoOHapyKeHHE HAJIOTOBBIX mpaBoHapymieHuid nocie 30 HosOps 1993 rona
BJICKJIO MPUMEHEHWE CAaHKIIMH, YCTAHOBJICHHBIX B moam. «a» m. 1 cT. 13 3akoHa 00 ocHOBax
HAJIOTOBOM CUCTEMBI, B TPEXKPATHOM pa3Mepe.



[IpoBenenne amuucTun npenanosaraiock U Ykazom [pesunenta PO ot 8 mas 1996 r. Ne 685 «O6
OCHOBHBIX HaIlpaBJIEHUSX HAJIOTOBOM pedopmsbl B Poccuiickoii Denepannu 1 Mepax Mo yKperjaeHUIo
HAJIOTOBOH M TLIATE)KHON JUCLIUILIHHBD) . HanueiM Yka3zom Obuto nopydeno IlpaButensctBy PO B
MECSYHBIN CPOK BHeCTH B ['ocynmapcTBeHHYI0 [ymy mpoekT deaepanbHOTO 3aKOHa O MPOBEJACHUH B
1996 rony HanmoroBoil aMHMCTHH, MPElyCMaTpUBAIONIEH MOTalllEHUE 3aJJ0J>KEHHOCTH TPEATPUSTUN
Y OpraHu3allviii, B TIEPBYIO OYEpEIb BBHIMOIHSIONINX TOCYIapCTBEHHBIM OOOPOHHBIN 3aKa3, a TaKkxkKe
0CBOOOXK/IEHUE OT YIIaThl IITPadOB U MEHEN C CyMM JI00POBOJIBHO YIIJIAUUBAEMBIX MPEANPUATHIMHI
U OpraHu3alisMM HaJOroB, MHQOpMaLMed O 3aJ0JDKEHHOCTH IO KOTOPbIM HE pacroJiaraiu
HAJIOTOBBIE OpraHbl, HE3aBUCHUMO OT MPHYMH TAKOH HEyIaThl (BKJIIOYAs YMBIIUIEHHOE COKPBITHE
00BEKTOB HAJIOTOOOI0KEHHS).

B coorBerctBum co cr. 71 Koncruryuum P® amHuctus Haxogutcs B BeieHMH Poccuiickoi
denepanuy, MOITOMY HAJOroBas AaMHHUCTHS IO BCEM BHUIAM HAJIOTOB — (QenepaibHbIM,
PETMOHALHBIM U MECTHBIM — MOKET OOBSBIISATHCS TOIBKO ['ocynapcTBeHHOM [IymMoii.

4. HanoroBoe 3akOHOJATENbCTBO HE YYUTHIBAET Psii OCHOBAHUM, KOTOPBIM TpPaJAULIMOHHO
yAensieTcss BHUMAaHUE B IPYTHX OTPACISX 3aKOHOIATEIbCTBA, KOTJa peub UAET 00 OTBETCTBEHHOCTH.
Tak, cormacuo cr. 401 [I'paxnmanckoro kogekca P®, ocHoBaHuMeM [UIi OCBOOOXKIEHHUS OT
OTBETCTBEHHOCTH  JIMI, = HE  HCIOJHHUBIIMX  OOS3aTENBLCTBO  NPU  OCYIIECTBICHHH
MPEANPUHUMATEIBCKON JIEATENBHOCTH, SBJISIETCS HEBO3MOYKHOCTh €r0 HCIOJHEHUS BCIEACTBHE
HernpeoouMor cuiibl. [loHATHE «Henpeomonumasi cuiay ONpeNessieTcs Kak 4Ype3BblYailHble M
HENPEO/I0JIMMBIE MTPH TAHHBIX YCIOBUSIX 00CTOSTEIBCTBA.

OnHaKo HaJIOroBOE 3aKOHOAATENILCTBO HE COAEPKUT NMOJOOHOTO OCHOBAHUS Ul OCBOOOMKAECHUS OT
OTBETCTBEHHOCTH, YTO JaeT (opMalbHbIE OCHOBaHMSA [JIsi OecrpelenbHONH OTBETCTBEHHOCTH
HAJIOTOTUIATENBIIUKOB (TaK KaK Mpe/esibl OTBETCTBEHHOCTH HE YCTAHOBJICHBI). B pesymnbrare Moxer
BO3HUKHYTh CHTYyalls, KOTJda K OTBETCTBEHHOCTH OYyJEeT NPUBICUYCHO JIUIO, JOIYCTHBIIEE,
HampuMmep, TMPOCPOUYKY yIIaThl HAJOra BCIEACTBUE OOBEKTHBHO HENPEOJOJIUMBIX (B
COOTBETCTBYIOIIIEH CHUTyallMl) COOBITUN M SIBJICHHWI: HABOJHEHHM, 3E€MJICTPSCEHMI, BOEHHBIX
JEUCTBUH, STTUAEMUN U T. JI. Bpsii M Takoe MOJIOAKEHHE BENIEH MOXKHO MPU3HATh HOPMAJIbHBIM, TEM
Oosee yTo 00XKaJIOBaTh B CyNeOHOM MOPSIIKE pPEIICHHE O MPUMEHEHWH (PUHAHCOBBIX CAHKIIUN Ha
IpeIMET HE3aKOHHOCTH HEBO3MOXHO, TOCKOJIbKY OTCYTCTBYET HAapyLIEHHAsi HOpMa 3aKoHa. DTO ke
OTHOCHUTCSL M K CHUTyallud, KOT/Ia HAJOrOIUIaTeJIbIIUK IpHUBJIEKAeTCs 0e3 HaJuuMs ero BHUHBI B
HapyLIEHUU HAJIOIOBOI'O 3aKOHOIATENbCTBA.

Hapymenust npouenypHbIX MOMEHTOB B IPOU3BOJCTBE O HAJOTOBBIX NPAaBOHAPYLICHUSAX TAK)XKE HE
0CBOOOXK/1al0T OT OTBETCTBEHHOCTH.

CynebHast mpaKTHKa 3aHsja [0 3TOMY IOBOJY YETKYIO MO3UIHI0. Tak, npearnpusTiHe 00paTuiocs B
apOUTpaKHBIN CYyJl C ICKOM O MPU3HAHUU HEACHCTBUTEIBHBIMU PEUICHUN HAJIOTOBON MHCTICKIIUU O
pUMEHEHUN (UHAHCOBBIX CAaHKUUH 3a HapyLIeHHs HAJOTOBOI'O 3aKOHOJAATENbCTBA, MOCKOJIBKY
aKThl MIPOBEPOK HE COOTBETCTBYIOT TpeOOBaHMAM BpeMeHHBIX yKa3aHUU O MOPSJIKE MPOBEICHUS
JOKYMEHTAJIbHBIX MPOBEPOK IOPUAWYECKUX JIMI[ HE3aBHUCHUMO OT BUJOB JAEATEIBHOCTH U (HOPMBI
CcOOCTBEHHOCTH (BKJIFOUAs MPEANPHUATHS C OCOOBIM PEXKUMOM PabOThI) MO COOJIIOIEHNIO HAJIOTOBOTO
3aKOHOJIATENIbCTBA, MPABMIIBHOCTA MCUYUCIICHUS, TIOJHOTHI M CBOCBPEMEHHOCTH YIUIAThI B OIOKET
Hajiora Ha TpuObUIb (mucbkMo [ocHanorciyx6s1 PO ot 28 aBrycra 1992 r. Ne 1JI-6-01/284 B
penakimu nuckma ['ocHanorcmyx0s1 PO ot 30 ampenst 1993 r. Ne BI'-6-01/160).

OnHako, KaK pa3bsiCHUII B CBOEM IOCTAHOBJICHUU OT 28 stHBaps 1997 r. Ne 2675/96 Ilpesunnym
Briciiero Apoutpaxknoro Cyna P®, BpemenHwie yka3zaHus, yTBepXkACHHBbIE | ocyaapCTBEHHOU
HAJIOTOBOM cityk00#1 P®, conmepkaT JuIb MPUMEPHBIA NMEPEeYeHb PEKOMEHIYEMBIX BOIIPOCOB U
MPUEMOB TPOBEACHUS TMPOBEPOK HAJIOTOBBIMU oOpraHamu. DopMajbHble OTCTYIUIEHUS OT
pEKOMEHJAaIMil HE MOTYT CIIY)KUTh €IMHCTBEHHBIM OCHOBAHHEM Ul NMPHU3HAHUS aKTa HAJOrOBOTO
opraHa HeJIEUCTBUTEIbHBIM.



HanoroBeiM 3akOHOJATENBCTBOM HE INPEAYCMOTPEHO OCBOOOKICHHE HAJOrOIJIATENbIIUKOB OT
OTBETCTBEHHOCTH 110 MOTHBY HECOpPa3MEpPHOCTH HaKa3aHMs JOIYIIEHHbIM HapyuieHusiM. VIMeHHO
nostomy Ilpesumanym Briciero Apoutpaknoro Cyna P® cBoum IloctanoBienuem ot 29 oxTsadpst
1996 r. Ne 1161/96 oTMeHuN pelIeHHE HIDKECTOSIIET0 apOUTPaXKHOTO CyAa, KOTOPBIA Ydel
HECOU3MEPUMOCTH JIOIYIIEHHOMY HapyIIEHUIO0 OTPOMHOrO IITpada, HaT0KEHHOTO Ha NPeaIpUsTHe
32 HECBOEBPEMEHHOE IpEACTaBICHHE JOKYMEHTOB, HEOOXOAWMBIX JJsl MCUUCIEHUS M YIUIAThl
HAJIOTOB, K TOMY K€ HE IOBJIMSBIIEE HA BBHIIIOJHEHHE HAJOTOIIATEIBIIUKOM CBOMX 00s3aTENILCTB
nepe 010 HKETOM.

1.9 Jlekuus Ne9 (2 yaca).
Tema: «3anmura npaB HAJIOTOIJIATENbIUKOB)

1.9.1 Bonpocel jJeknuu:

1.IIpaBo Ha oOkalOBaHUE.

2.AIMUHHUCTPATHBHBIN MOPSIIOK 3alIMTHl HAPYIICHHBIX MPAB HAJOTOIIATEIBIIUKOB.
3.CyneOHbIii MOPSAIOK 3aIIUTHl HAPYIIEHHBIX MPAB HAJIOTOTUIATEIBIITNKOB

1.9.2 KpaTkoe conep:xkaHue BOIPOCOB:
1. IlpaBo Ha o0xkaji0oBaHuUe.

HecomHeHHBIM JE€MOKpaTHUYECKUM IOCTHKEHHEM Poccuiickoro rocyaapcta sBISETCS MPAaBOBOE
3aKpeIUICHUE YBEIMYMBIINXCS BO3MOXHOCTEH CYOBEKTOB HAJOTOBBIX IPABOOTHOIICHUH 10
00)KaJloBaHMIO HapylIeHHbIX MpaB. [Ipexae Bcero xapakTepHO pacmmpeHue chepbl IPUMEHEHHUs
CyleOHOTO TOpSKa 3allUThl MpaB ISl BCEX CYOBEKTOB HAJIOTOBOTO IpaBa. JTa BO3MOXKHOCTH
rapaHTupoBaHa, B yactHOCTH, KoHcturymnueit PO, ApOuTtpakHO-poIiecCyanbHbIM KOJeKcoM P®
(manee — AIIK P®), ®enepanbHbiM KOHCTUTYIIMOHHBIM 3akoHOM OT 31 mekabpst 1996 r. «O
cyne6Hoit cucreme Poccuiickoit @eneparnun» u HK PO.

BnepBoie B poccuiickom HamoroBom mpaBe B HK P® Obln BKIIOYEH OTHENBbHBIA pasfen,
periIaMeHTUPYIOUINIT BO3MOXKHOCTh U TOPAJOK O0O0XaJOBaHHMsI aKTOB HAJIOTOBBIX OPIraHOB U
JNEUCTBUN WM O€3/IEHCTBUSA WX OJDKHOCTHBIX Jinil. O603HaueHHbId pazaen VII oObenuHsieT nBe
rpynnel HOpM: 1. 19 «llopsimok oOkanoBaHHS aKTOB HAJOTOBBIX OPraHOB M JIEHCTBUM WU
0e37eiCTBUS UX MOJDKHOCTHBIX JHUI» U TI. 20 «PaccMoTpenue xanoObl M MPUHITHE PEIICHUs 110
HE».

Cratbst 137 HK P® npenocraBiisieT KakA0My HAJOTOIJIATEIbIIMKY WM HAJIOTOBOMY areHTy MpaBo
00>KaJIoBaTh aKThl HAJIOTOBBIX OPTaHOB, IEHCTBUS WU O€3/1eHCTBHE UX JTOJDKHOCTHBIX JIUIL.

B 3aBucuMoctM OT paszauuuil B MaTrepHalibHBIX HOpPMax M IPOLECCYaIbHOM IOPSIKE
HOpPMaTHBHBIMH NPaBOBBIMU akTaMHu Poccun npeaycMOTpeHbl CIEAYIOUIe cnocobbl 3auumol npas
HAJIOTOILIATEINBIIIMKOB: NPe3UOeHMCKUL, AOMUHUCTIPAMUBHBLL, CYOeOHbIl, CaMO3auuma npas.
[Ipesunenty PO moryr ObiTh oOxasioBaHbl JitOObIe AeicTBUS (Oe3neiCTBHE) KOHTPOIUPYIOMIMX
opranoB B (punancoBoii cepe. B wactnoctu, IIpesunenty P moryt ObITh 003Ka0BaHBI PELICHHS
@OCOHII, ®enepanbHOl KOMHUCCHMM IO IIEHHBIM OymMaraM H  (OHIOBOMY  PBIHKY,
¢dbynkuuonupytomiei npu [Ipasurensctee PO.

AIMUHHCTPATHBHBIN CrMOCO0 TpeAmnonaraeT oOpalieHue 3a 3allUTOH M BOCCTAHOBJICHHEM
HapyLIEHHOr0 NpaBa K BBILIECTOSAIIEMY OpraHy BJIACTU MO OTHOUIEHUIO K OpraHy, MpUHSIBLIEMY
pelIeHHe WM  BBINOJIHUBIIEMY J€HCTBUME. AJMHHHCTPATUBHBIA MOPSAOK MpEanoJiaraeT
YIOPOILEHHOE TPOU3BOJICTBO IO MOJIAHHOM kajnobe. BMecTe ¢ TeM aIMUHUCTPATHUBHBIN MOPSIOK HE



OTPHIIAET BO3MOKHOCTHU OOpallleHus] BIIOCJIEACTBUM 3a 3aIMUTOM B CyJ JIMOO IpenoCTaBIseTCs
QJIbTEPHATUBHBIN MOPSIOK 3alUThI IPAB CYOBEKTOB HAJIOTOBBIX MPABOOTHOLICHUH.

Hapsiny ¢ anMuHUCTpaTUBHBIM TPUMEHSIETCSI U CyAeOHBIA TOPSAIOK oOkaloBaHus. B ocHOBHOIA
YaCTH HAJOTOBBIX OTHOIIEHUW Ui TpaxaaH JACUCTBYeT OOIMMA TOPSAIOK, MPEeTyCMOTPEHHBII
3akoHoM P® ot 27 anpens 1993 r. «O06 oOkaloBaHUU B CyJ IEHCTBUN U PEIICHHUH, HAPYIIAIONTUX
npaBa ¥ cBOOO/IbI TpaXkaH». 3aKOH MpPeyCMaTpUBAET, YTO MPaBO Ha 00XkKaJOBaHUE UMEET KaXKIbIi
IpaX/aHUH, CYUTAIOLIUI, YTO HAPYIIEHBI €ro IMpaBa U CBOOOJIbI, HE3AKOHHO HAa HEro BO3JIOKEHA
Kakas-mi0o OO0S3aHHOCTh WJIM OH HE3aKOHHO TPHUBJIIEYEH K KaKOH-JIMOO OTBETCTBEHHOCTH JIMOO
CO3JIaHBl MPETATCTBUS JJIs1 OCYLIECTBIIEHUS €ro mpas u cBoOo. Opuanueckue nuia — cyObeKTHI
HAJIOTOBOTO IpaBa — BIIpaBe oOpamarbcsi 3a CyAeOHOW 3amMTOd M B TOM CiIy4ae, ecliu
ocriapuBaeMble (MHAHCOBBIE OTHOMIECHUS O(hOPMIISUTUCH JOTOBOPOM.

3nauutensHo ycuinmiack ponb KoncturynmmonHoro Cyna P® B 3ammre HapylIeHHBIX MpaB U
3aKOHHBIX HWHTEPECOB CyOBeKTOB HanoroBoro mnpasa. [lomnomoums Koncrurymmonnoro Cyna,
3aKperieHHble B CT. 125 ®enepanbHOro KOHCTUTYLHMOHHOrO 3akoHa oT 21 wurong 1994 r. «O
Koucrurynmmonnom  Cyne  Poccuiickoit  ®Denepanum», mperycMaTpuBalOT — BO3MOXKHOCTH
PacCMOTPEHUS U Pa3pelICHHUs 3aIPOCOB U 5Kajo0, B TOM YHCIIE B HAJIOTOBOM cepe, 0 COOTBETCTBUU
Koucrurymyu PO 3ak0HOB, Ipyrux HOPMATHBHBIX aKTOB, pa3pelieHHs] BOTPOCOB O KOMIIETCHIIUU
MEXJy TOCYJapCTBEHHBIMH OpraHaMH, O KOHCTHUTYIMOHHOCTH TPUMEHEHHBIX B OTHOIICHUU
rpaxaH HOPM, HApYIIAIOIUX KOHCTUTYIIHOHHBIE TIPaBa U CBOOOIBI TPaXKAaH.

B cyneGHOll mpakTHKE KOJMYECTBO HAJIOTOBBIX CIIOPOB IIOCTOSIHHO BO3PacTaeT, M MOXKHO
MPENOIOKUTh, YTO JaHHAS TCHIEHIMS elle NOJIT0 OYyAET COXPAHATHCS, «IOCKOJbKY HaMEpeHHe
OPraHOB  TOCYIHApCTBEHHOW BJIacTH  JeHCTBOBaTb B  (MHAHCOBOM cdepe  mMeromamw,
COOTBETCTBYIOIIMMH KOHCTHTYIIHOHHO 3HAYMMBIM CTaHJApTaM, Pa3BHBACTCS TOpa3/Io MEJJICHHEE,
YeM CTPEMIICHHE HAJIOTOIUIATENBIIUKOB OTCTaMBaTh CBOM KOHCTUTYLIMOHHBIC MpaBa M 3aKOHHBIC
HUHTEPECHD.

CyiiecTBeHHast pojib B 3alllUTe U BOCCTAHOBJIEHMM HApYUICHHBIX NpPaB M 3aKOHHBIX HWHTEPECOB
HaJIOTOTUIATEIBIIIMKOB MPUHAJISKHUT Tpokyparype P, kotopas, cornacno Koncturynuu PO (cr.
129) wu 3akony «O mnpokyparype Poccuiickoii ~@Dexepanun», COCTaBIsSE€T  €IUHYIO
LEHTPAIU30BAHHYIO CHUCTEMY, OCYIIECTBISET HaA30p 32 MHCIOJHEHUEM JACWCTBYIOIIMX Ha
tepputopun Poccun 3aKOHOB, MNpeANPUHUMAET MEphl, HANpaBJICHHbIE Ha YCTPaHEHHE MX
HapyIIeHUH U MpUBJIEUEHUE HapyLIUTeNell K OTBeTCTBEHHOCTH. Hapsiay ¢ npyrumu HampaBlieHUSIMU
B (yHKUMH NpOKypaTypbl BXOJUT OCYILIECTBJICHHE HAA30pa 3a HCIOJIHEHHEM (PUHAHCOBOTO
3aKoHO/aTeNbCTBa. [Ipy 3TOM HE MMeeT 3HauyeHHus, OT KOro MCXOAUT HapylleHHe — OT OpPTraHoB
NPEJCTABUTEIbHON MM  WCHOJHUTEIbHONW  BJIACTH, (UHAHCOBBIX, KPEAUTHBIX OPraHOB,
HAJIOT OIUIATENbIUKOB, HAJOTOBBIX ar€HTOB, PE3UACHTOB B BAJIFOTHBIX OTHOLIEHUSIX U T. 1.

Jlns  BbINOSMHEHMsT (YHKIMM HAJ30pa 3a WCHOJHEHMEM HOPM HAJOrOBOIO IpaBa OpraHbl
IPOKYpaTyphl BIIpaBe MPOBOJUTH IPOBEPKU IO HCIHOJHEHUIO U COOIIOIEHUIO0 (PUHAHCOBOTO
3akoHo/aTenbeTBa. [10100HBIE MPOBEPKH MPOBOJSATCS B CBSI3U C MOCTYMAIOIIUMHU B IPOKYpATypy
Kasno0aMu, 3asBJICHUSIMH, a TaK)KE€ MHBIMH CBEJCHUAMHU O (haKTaX HAJIOTOBBIX IpaBOHApylleHUd. B
cllyuae YCTaHOBJICHHsS (DAaKTOB HApyIIEHUH HAJIOrOBOTO 3aKOHOAATEIhCTBA MPOKYPOp BIIPaBe
NPUHATH CJCAYIOIIME MEphl: BHECTH TNPEJCTaBIeHHE 00 YCTPaHEHWH HApPYIICHUH 3aKOHa;
ONPOTECTOBAaTh MPOTHBOPEYAIME 3aKOHY aKThl, W3JaHHBIE WJIM TMPHHITBIE OpraHaMu
rOCyJapCTBEHHOM BJIACTH, MECTHOTO CaMOYNpaBICHHUsS WM (PUHAHCOBBIM OpraHaMU OOpPATUTHCS B
CyJl C 3asBJICHHEM B 3alIUTy HAPYIIECHHBIX (PMHAHCOBBIX MPAB U OXPAHSEMBIX 3aKOHOM HWHTEPECOB
rpaxnaaH, oOOIIECTBY W TOCyIapcTBa; BO30OYAMTH MPOU3BOJACTBO MO (akTy (UHAHCOBOTO
MPaBOHAPYIICHUS; BO30OYAMTH YrOJOBHOE [EJI0 IO MpPHU3HAKAM COBEPIICHHS IKOHOMHUYECKOTO
MPECTYTLICHHSL.



B cootBerctBumn co cr. 137 HK P® co cTopoHbl HajnoromiaTelabIIMKOB UM HAJIOTOBBIX areHTOB
00)KaJIOBAaHMIO MOJJIEKAT akThl HaloroBblx OpraHoB Kak HEHOPMAaTHBHOI'O, TaK U HOPMATHUBHOTO
XapakTepa.

Bmecte ¢ tem HK P® ycranaBnmuBaeT aBa yclIOBHUS, COOJIIOJIEHHE KOTOPBIX HEOOXOIMMO JIst
3aIMTBl HApYLIEHHBIX [paB HAJIOTOIUIATENIBIIMKOB WM HAJIOTOBBIX areHTOB: BO-IEPBBIX,
HEHOPMAaTHUBHBIE aKThl HAJIOTOBBIX OPTaHOB, a TAKXe JIEHCTBUS WU Oe3/1eHCTBUE TOJKHOCTHBIX JIUI]
9TUX OPraHOB JIOJDKHBI, 10 MHEHHMIO HAJIOTOIUIATENIBIIMKA WM HAJOTOBOTO areHTa, HapyllaTh UX
[IpaBa; BO-BTOPBIX, HOPMAaTUBHBIE MPABOBbIE AKTHI HAJIOTOBBIX OPraHOB OOXKAJIYIOTCS B MOPSJIKE,
npeaycmoTpenHoM He HK P®, a unbIM (enepanbHbIM 3aKOHOAATEIIHCTBOM.

OObekTOM O00KaJoOBaHUSI CO CTOPOHBI  HAJOTOIUIATENBIIUKA MOTYT OBITh  CIEAYIOLIHE
HEHOPMATHUBHBIE aKThl HAJOTOBBIX opraHoB oOo3HadeHHble HK P®: pemenus o moHauucneHun
Hanora unu nenu (m. 3 cr. 40); pemieHUss 0 B3bICKAaHMM Hajora, cOopa, a TaKKe MEeHU 3a CUeT
JICHEeXKHBIX CPEJCTB, HAXOMSAIIMXCS Ha cuyeTax B OaHkax (. 2 cT. 46); HHKACCOBBIE MOPYUYEHUs Ha
nepevyrciienue Hamora g Orwomxet (. 4 cr. 46); pemeHust 00 0TKa3e B MPEIOCTABICHUN OTCPOUYKHU
WM PAaCcCPOUKH IO YIUIaTe Hayora win coopa (1. 6 cT. 64); pemeHus: 0 MPUOCTAHOBICHUH ONepaluit
1o 0aHKOBCKMM CYETa HAJIOTOIUIaTeNIbIINKA WM HAJIOTOBOTO areHra (CT. 76); pemeHus o0 apecrte
HMMYIIECTBA HAJIOTOIJIATENbIIMKA WIM HAJIOrOBOrO areHra (CT. 77); akTbl, HA OCHOBAaHUU KOTOPBIX
HaJIOrOBBIE OpraHbl BIIPABE CAMOCTOSITENIBHO ONPEACIATh CyMMY HAJIOIOB, MOJJISKAIUX YIUIATe 1O
ananoruu (m. 3 cr. 91); U3BemIeHUsT 0O BPEMEHH M MECTe PACCMOTPEHHUs MaTepUaioB HAJIOTOBOM
npoBepku (. 1 ct. 101); pemeHust pyKOBOAMTENCH HAIOrOBBIX OPraHOB (WX 3aMeCcTUTENEH) O
MPUBIICYCHUH JIUIA K OTBETCTBEHHOCTH 32 HAPYIIECHHE 3aKOHOAATENhCTBA O Hajorax u cbopax, o0
OTKa3e B MPUBJICUYECHUM JMIA K OTBETCTBEHHOCTH 3a HAPYIIECHHUE 3aKOHOJATENbCTBA O HAJOrax u
cbopax b0 0 MPOBEJACHUH JOMOJTHUTEILHBIX MEPONIPUATHIA HaJI0-TOBOro KoHTpous (1. 8 ct. 101).
Kpome Ha3BaHHBIX HEHOPMATHUBHBIX AaKTOB O0KaJOBAHHUIO TMOJJICKAT M PELICHHS BBIIIECTOSIINX
HaJIOTOBBIX OPIraHOB, BBIHECEHHBIE 110 BOIPOCAM PACCMOTPEHHUs 3asBJICHUM HAJIOrOILIATENbIIUKOB
Ha HeIpaBOMEpHbIE IeUCTBUS, 0e3/1eHCTBUE UM aKThl HUXKECTOSIINX HAJIOTOBBIX MHCIEKIIUH.

He nopnexar oOxanoBaHMIO B aJMHUHHMCTPATUBHOM WM CYAECOHOM IOPSIKE aKThl HAJIOTOBBIX
MIPOBEPOK, TMOCKOJIbBKY CaMM MO ce0e OHM He COJEp)KaT 00s3aTEeNIbHBIX ISl HAJIOTOIUIATENIbIIUKOB
MPEANUCAHNUN, BIEKYIIUX IOPUIUIECKUE TIOCIEACTBUS.

Hanoromnarenpmuk uMeeT MpaBO OCHapuBaTh: MPABOMEPHOCTh JEHCTBUUA WM Oe3/1edCTBUS
JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX OpPraHOB, €CIM IIOCIEACTBUSMU TaKOrO IIOBEACHMS CTajau
HapylIEHUsl 3aKOHHBIX IIpaB M MHTEPECOB MOJATENsd 3asBICHMS; CO3JIaHHE HE3aKOHHBIX
NPENATCTBUI OCYLIECTBICHHUIO MpaBa COOCTBEHHOCTH WJIM HMHBIX BEIIHBIX MpaB, a TAKKe CBOOOL;
BO3JIOKEHHE JIOMOJIHUTEIbHBIX OOS3aHHOCTEH WM MHBIX HE3aKOHHBIX HMMYIIECTBEHHBIX
00peMeHEeHUH; HE3aKOHHOE MPHUBJIEYEHHE K HATOIOBOI OTBETCTBEHHOCTH.

JIeCTBUS OJDKHOCTHBIX JIMI] HAJIOIOBBIX OPraHOB, HAPYIIAIOIIME MPaBa HAJIOIOIIATENBIIUKOB U,
CJIEZIOBATENIbHO, MOJUIeXkAIIe 00KaT0BAaHUIO, MOTYT BBIPAXKAThCsl B Pa3IMYHOTO pOJia MOCTYIKAX:
IIPOBEJICHUE KOHTPOJIBHBIX MEPONPUATHA C HAPYLIEHHEM HAJIOTOBO-IPOLECCYAIbHBIX HOPM,
npexbsBiIeHne TpeOoBaHMs 00 yIjiaTe Hajora Wi coopa, npeabsiBIeHHE MUCbMEHHOTO HaJIOTOBOI'O
YBEIOMJICHHUs 00 yIjIaTe HAJIOTa U T. 1.

be3aeiicTBue MOMKHOCTHBIX JIMII HAJIOTOBBIX OPraHOB, HAPYILIAIOIIEE MpaBa HAJIOrOILIATENbIIUKOB,
Yarie BCero BBIPAXKAETCS B YKIIOHEHHH OT BO3BpaTa M3JIMIITHE B3bICKAHHBIX CYMM HaJjora, coopa wiu
MIEHU.

OTHOCUTENBHO O00XaJIOBAaHWSI HOPMATHUBHBIX AaKTOB HAJIOTOBBIX OPraHOB IMPEIyCMOTPEH OCOOBIi
NopsA/IoK. B oTiauune OT akTOB H. HOPMATHUBHOTO XapaKTepa aKThl, COAEprKallMe HOPMBbI IpaBa
00XKaNyITCS B Cy1IeOHOM TOPSIZIKE.

o npunstus yactu nepoit HK P® nmpaBom Ha o0)kanmoBaHHe HOPMATHBHBIX aKTOB HAJIOTOBBIX
OpPraHOB MOTJIM BOCHOJIB30BaThCSI TOJBKO HAJOTOIUIATEIBIIUKH - (hu3nueckue nuna. B HacTosmee
Bpems 1. 2 cr. 138 HK P® nanenser u usmueckux JMIl U OpraHU3allMM PaBHBIM MpPaBOM Ha



oOpamieHre B CyA 3a 3allUTOW HapyIUIEHHBIX INpaB. EJWHCTBEHHOE pa3Myue COCTOUT B
MI0JIBEIOMCTBEHHOCTU CyJa 0 PAaCCMOTPEHUIO 3asiBJICHHsI 00 00XKaJIOBaHMM HOPMATHBHBIX AKTOB
HAJIOrOBBIX OPraHOB: MCKM OpPraHW3allMi M WHIAUBUAYAIBHBIX MpEAIpUHUMATENCH IOJAKTCA B
coorBerctBuM TmpaBwiamMu AIIK P® B MoCKOBCKHI TOPOJACKONW apOUTpPaKHBIA CyI; HUCKH
(¢u3NYecKUX JIMI HANpPaBIAIOTCS HAa OCHOBaHUU ['paxaaHCKO-TpolieccyalbHOrO KojAekca (najiee -
I'TIK).

IIpakTuKa OCyIIECTBIIEHUS IOCYAAPCTBEHHON IEATENBHOCTU IOKA3bIBAET, YTO IIPaBa M MHTEPECHI
HaJIOrOIUIATENBIIMKOB HApYIIAKOTCA HE TOJBKO HAJIOTOBBIMM OpraHaMu, a TakKe OpraHamu
rocyaapctBeHHoM BiacTu Poccuiickoit ®enepanun, cyobektoB P® u opraHamMu MeCTHOTO
camMoympaBjieHUs. B HEKOTOpBIX Ciy4asX MpEeACTABUTENIbHbBIE W HCIOJIHUTEIbHBIE OpraHbl
rOCy/IapCTBEHHOM BIIACTU TEPPUTOPUATIBLHOTO YPOBHS WJIM OpraHbl CaMOYMPABIICHUS MPUHUMAIOT
HOPMATHBHBIE M HEHOPMATHBHBIE aKThl (3aKOHBI W T. 1.), NMpOTUBOpevamue QeneparbHOMY
3aKOHOJIATEJILCTBY O HaJlorax M cOOpax, BO3Jararoline Ha IUIATENIIMKOB HAJIOTOB WM cOOpOB
JIOTIOJTHUTENIbHBIE  OOpEeMEHEHHsI, pacCHIMPSIONINe HajloroodiaraeMyro 0a3y, COKpallarouue
MEePEYEHb HAJIOTOBBIX JIBIOT.

[TonoOHbIE HOpMATUBHBIC aKThl OPTaHOB TOCYJAPCTBEHHOW BIACTH W MECTHOTO CAaMOYIPAaBJICHUS
MOTYT OBITh O0’KaJOBaHBI B OPTraHbl MPOKYPATYphl C IENBI0 BBIHECEHHS MPOTECTa MPOKypopa Ha
HEIMPaBOMEPHBIN PErMOHATIbHBIN 3aKOH WM PEIIEHHE OpraHa MECTHOTO CAMOYIIPABIICHHUS.

Kpome oOpamieHuss B OpraHbl NpPOKypaTypbl HaJOTOIUIATEIBIIMK HMMEET MpPaBO O00KaIOBaTh
HOPMAaTHBHbBIE U HEHOPMATHUBHBIE aKThl OPIaHOB rOCYAapCTBEHHOM BiacTu Poccuiickoit denepanmu,
cyobekToB P® wmim MyHUIMNaNbHBIX 00pa3zoBaHWil B cya. OTHOCHUTENBHO HAapyIICHHBIX MPaB
(Gu3NYEeCKUX M Jesia MOJAOOHON KaTeropuH pPacCMaTPUBAIOTCA CyIAaMH OOIIEH HOPUCIUKIIUH,
OTHOCHTEJIBHO OPTaHU3alUK U TPaXKAaH-IPEIIPUHAMATENICH — apOUTPaKHBIMH Cy/IaMHU.
denepanbHble 3aKOHBI, @ TaKK€ HOPMATHUBHBIE AKThl 3aKOHOJATENIBHBIX (IIPEICTaBUTEIbHBIX)
OpraHoB BiacTu cyobekToB P®, Hapyaronme npaBa u 3aKOHHbIE HHTEPECHl HAJIOTOILUIATEbIIUKOB,
MOTYT ObITh 00xanoBanbl U B Koncturyuuonnom Cyne PO.

Anamu3 HopMm HK P®, a taxke nHoro (penepaibHOro 3aKOHOIaTEIHCTBA MO3BOJISET CIENaTh BHIBO,
YTO 10 CPAaBHEHMUIO C OpraHu3alusMM (U3MUECKHUEe JMIa WMEIOT OOJbIIMH JMana3oH NpaB Ha
00)KaJloBaHME AaKTOB HAJIOTOBBIX M MHBIX I'OCYJAapPCTBEHHBIX OPIaHOB, HEIPaBOMEPHBIX JIEHCTBHIA
(6e3meiicTBUS) X TOJDKHOCTHBIX Jinil. Tak, denepanbHblii KOHCTUTYIIMOHHBIN 3aKOH OT 26 (eBpasis
1997 r. «O6 YnoiHOMOUYEHHOM TI0 TIpaBaM 4YesoBeka B Poccuiickoit denepanum» nperocTaBiIsieT
(¢u3NYeCKUM JIMIIaM BO3MOXKHOCTh 0OpalaThCs 3a 3alIMTON CBOMX MpaB K YIOJHOMOYEHHOMY IO
npaBam uyenoBeka B P®. Takxke rpaxkaaHe-HAIOTOIUIATENBIIUKA HMMEIOT MPaBO HANpaBisiTh
3asiBJICHMsI 10 BOIIpOCAM 3alllUThl CBOMX HApYIIEHHBIX IIpaB B EBpomneickuii Cyx mo npasam
YeJioBeKa, pacnosaratomniuiics B r. CtpacOypre.

Kpome Mep 3amurthl HapyUIEHHBIX MPaB HAJOTOILIATENBIIUKOB, NMPAMO YCTAHOBJIEHHBIX pazia. VII
HK P®, nanoroBoe 3aKk0HOIaTEIHCTBO MPEAOCTABISAET (PU3NYSCKUM JIUIIAM U OpPTaHU3AIMAM Npaso
Ha camo3zawumy cBoux mpaB. B coorBerctBuu ¢ noan. 11 m. 1 ct. 21 HK P® nanoromnnarensbimk
MMEET NPaBO HE BBHINOJHATH HENPAaBOMEpPHBbIE aKThl M TpPeOOBAaHUS HAJOIOBBIX OPraHOB U HX
JIOJDKHOCTHBIX JUIl. HempaBoMepHOCTh HA3BaHHBIX aKTOB WJIM TPEOOBAaHHWM 3aKIIOYAaETCs B HMX
HecooTBeTcTBUM HK PO mmu uHbIM perepanbHbIM 3aKOHAM.

HasoroBoe = 3aKOHOJATeNbCTBO  HPEAYCMATPUBAET  PSIA  OONONHUMENbHBIX — 2apAHMUL,
o0ecrneunBaroMX HOpMaJbHOE (PYHKIIMOHMPOBAHHE HANOTOBBIX oTHomeHui. Tak, ct. 3 HK PO
YCTaHaBJIMBAET MPE3YMIILHIO MPABOTHI HAIOTOIIATENbIIMKA B CIy4Yasix HEYCTPAHUMOCTH COMHEHUH,
MPOTHUBOPEYMN W HESICHOCTH AaKTOB 3aKOHOAATENIhCTBA O Hajorax W cbopax; cr. 21 HK PO
MPEIOCTABISIET HAJIOTOTUIATEIIBIINKAM MIPABO HE BBIMOJHATH HEMPABOMEPHBIE aKThl U TPEOOBaHUS
HaJOrOBBIX OPraHOB M HX JOJDKHOCTHBIX JHIL, KOTOpble HE coOoTBeTCTBYIOT HK P® wmnu mubIM
denepanbHbiM  3akoHam; cr. 63—67 HK PO mnpemycMaTtpuBarOT BO3MOXKHOCTH — 3aIIMTHI
HaJIOrOIUIaTEIbIIMKOM CBOMX IPaB I0CJE€ OKOHYAHMWS MPOM3BOJCTBA IO €Iy O HaJOroOBOM



[IPaBOHAPYILIEHUH IIOCPEACTBOM MCIIOJIB30BAHMS IIPOLEAYPbl M3MEHEHMSI CPOKOB YIIAThl HAJIOTOB U
neHeid B ¢opMe OTCPOYKH, PACCPOUYKM WM HAJOroBOro KpeauTa. Takke JOMOJHHUTEIbHOMN
rapaHTHel cOOIOIEHUS IPaB HAJIOTOIUIATENIBIINKOB U, B ClIyuyae HAPYLICHUs, UX 3alUThl CIEAYyeT
CUMTATh HOPMBI HAJIOTOBOI'O 3aKOHOJATEIbCTBA, YCTAHABIIMBAIOIINE BO3MOXKHOCTD IIPUBJICYECHUS K
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMIl HAJIOTOBBIX OPraHoB, JOIYCTUBLIMX HENPaBOMEPHbBIE
JeMCTBUS IPU UCIIOJTHEHUH CBOMX CITY:KEOHBIX 00sI3aHHOCTEI.

CBoeoOpa3Hoil rapaHTHel coOMroeHUsT (PUHAHCOBBIX WHTEPECOB HAJOTOIJIATEIBbIIUKOB SIBIISETCS
ct. 59 HK PO®, cornacHo KOTOpOW NMpU HEBO3MOXKHOCTH B3bICKAHUSI C HAJOrOIUIATENbIIUKA WIIN
HaJOroOBOr0 areHTa HEJOMMKM M II€HU [0 I[PUYMHAM SKOHOMHYECKOIO, COLMAJIBHOIO WIH
IOPUIMYECKOTO XapakTepa Takas 3aJ0DKEHHOCTh TMPU3HAETCS OE3HAJe')KHOW W CIHCHIBACTCS B
nopsjake, ycraHoBieHHOM [IpaBurenscTBoM P®  wnM  COOTBETCTBYIOUIMMHU  OpraHamMu
WCTIIOJHUTEIBHON BiacTu cyObekTa PD wmmm mecTHOro camoympaBieHus. Takum oOpas3om, mpu
HEBO3MOXKHOCTH B3bICKaHHSI 33JI0JKEHHOCTH MO (DUCKaJIbHBIM IUIATEKaM M TOJILKO MPU HATHYUU
YCTaHOBJICHHBIX 3aKOHOJATEICTBOM NPHYMH OpraH HUCIOJHUTEIBHON BIACTH ONpPEAEIEHHOTO
TEPPUTOPUAIBHOTO YPOBHS HMMEET NPABO «IPOCTUTH» HAIOTOIUIATENBIINKY ero aoiaru. OmgHako
clieyeT OOpaTUTh BHUMaHUE Ha CJa0yl0 MPAaBOBYIO pErVIaMEHTAIMI0O MEXaHW3Ma pealn3aluu
nonoxkeHuit  cr. 59 HK P®, 49ro co3maer mOpeanochUIKH JUIS  3JI0YNOTPEOJICHUsS
HAJIOTOIUIATENBIIUKAMU CBOUMU TIPaBaMU B yiepO GUHAHCOBOMY OJaronoayduio rocyaapcTaa.
Mepbl 3amUThl HAPYIMIEHHBIX TpPaB CYOBEKTOB HAJOTOBBIX OTHOIICHHWH IO3BOJSIIOT, C OIHOMN
CTOPOHBI, OOECTEUNTh 3AIIUTYy WX TMPaB M 3aKOHHBIX MHTEPECOB OT HEMPABOMEPHBIX JCHCTBUI
OpPraHOB TOCYJIapCTBa, MECTHOTO CaMOYMpAaBICHHs I (UHAHCOBBIX OpPraHOB, a C APYron —
obecrneunTh (PMHAHCOBBIC HHTEPECH! TOCYIAPCTBA U MYHUIIMITAILHBIX 00pa30BaHUIA.

2. A}_'[MI/IHHCTpaTI/IBHLIﬁ MOPAAOK 3aIUTHI HAPYIICHHBIX ITPAaB HAJIOIOIIATEJIbBIIIUKOB.

AJMMHUCTPATUBHBIM TOPSAOK 3alUThl HAPYIIEHHBIX IIPaB HAJIOTOIUIATENIBIIMKOB O3HAYaeT
BO3MOXXHOCTh OOXKAQJIOBaHHSI AaKTOB HAJIOTOBBIX OPraHOB, JCWCTBHM WM OE3ICHCTBUS WX
JIOJDKHOCTHBIX JIMIL B BBIIIECTOSIIIMI HAJIOTOBBINA OpraH (BBIILECTOSALIEMY JOKHOCTHOMY JIMILY) HITH
B CY/I.

B HanoroBoM mpaBe aJMUHUCTPATUBHBIA MOPSAOK OOXaloBaHUs HE HMEET Xapakrepa
00s13aTeNIbHON TOCYIeOHOM POl yphl, TTOITOMY T0/a4a >KajoObl B BBIMIECTOSIINN HAJIOTOBBIM
Oprat (BBILIECTOSALIEMY JIOJDKHOCTHOMY JIMIlY) HE HMCKIIIOYAeT IpaBa HAa OJHOBPEMEHHYIO WIIU
MOCJIEAYIONIYIO [10JIa4y aHAJIOTUYHOM KanoObl B Cy/.

[IpoueaypHble HOPMBI, OIpeNeNsIOIIMe MOPSAAOK U CPOKHM IOAAYU >KajJoObl B BBIIIECTOSIIUN
HaJIOTOBBI OpPTraH WM BBINIECTOAIIEMY JIOJDKHOCTHOMY JIMIY, ycTaHoByeHs!l ¢T. 139 HK PO.

[Ipu mcnonp30BaHUM HAJIOTOILUIATEIBIIUKOM aIMUHUCTPATUBHOIO HOPSAKA 3aIUThl HApYIIEHHBIX
paB 00XKaJloBaHUE AKTOB HAJIOTOBBIX OPraHOB, JAEHCTBUI UM Oe37eCTBUS UX JOKHOCTHBIX JIMIL
OCYILECTBIISIETCS 10 aJIMUHUCTPATHUBHOM HepapxXuu — jkajnoba mojaeTcs B HAJOrOBBIM OpraH
(10JKHOCTHOMY JIMITY), B UYb€M MOJYMHEHUH HAXOJUTCS HAJIOTOBBINM OpraH Ui JI0JDKHOCTHOE JIUIIO,
JOTYCTUBLIME HapyLIeHUE 3aKoHojAaTenbcTBa. (CleaoBaTenbHO, aIMUHUCTPATHBHBIA MOPSIIOK
00)KaJlOBaHMS aKTOB, ACHCTBUN WM O€3EHCTBHSI HAJOTOBBIX OPraHOB HMIIM MX JOJDKHOCTHBIX JTUIT
MOJKET ObITh MHOTOKPATHBIM.

’Kanoba HamoromgaTenbIIMKa MOXET COJAEP)KaTh HECKOJILKO (haKTOB, KOTOPHIE HAapYIIAIOT IpaBa
3asButens. Bmectre ¢ tem HK P® uwetko paznnyaer noaBeOMCTBEHHOCTh MOJAYH U PAaCCMOTPEHMS
KanmoObl — (aKThl HECOTJacHsi C aKTaMH, JCUCTBUSMHU WM Oe37eiCTBUEM HAJOrOBOTO OpraHa
3asBIISIIOTCS TOJBKO B BBIIECTOSIIMI HAJIOTOBBIA OpraH; >KajoObl Ha HEMPAaBOMEPHOE MOBEICHUE
JOJDKHOCTHBIX JIMII TOJAIOTCSl BBIMIECTOANIEMY JODKHOCTHOMY Juiy. OObennHEHWE B OJHOU
xamobe  TpeOOBaHWIA, TMOABEJOMCTBEHHBIX  HAJOTOBBIM  OpraHaMm, ¢  TpeOOBaHUSIMHU,
M0/IBE€IOMCTBEHHBIMU JOJHDKHOCTHBIM JIMLIAM 3TUX OPraHOB, HE TOMYCKaeTCsl.



O0>xanoBaHNe HENPABOMEPHOCTH JIEATEIBHOCTH HAJIOTOBBIX OPraHOB WM UX JOJDKHOCTHBIX JIMII
OCYILIECTBJISIETCS. TOJBKO B NHCbMEHHOW ¢opme. Kamoba nomkHa conxep)kaTh Ha3BaHHE U
KOOpAMHATHI HAJIOTOBOTO OpraHa WM JODKHOCTHOTO JIMIA, YbH JAEUCTBUS 00XKAITYIOTCS, CBEJICHUS O
3asBUTENIE, a TAKKE MIPEIMET U OCHOBAHUS 00’KaJIOBaHUSI.

HanoroseiMm konmekcom P® ycTaHOBIEH TpexMeCSYHBIM CPOK JTaBHOCTH (CPOK OOYKaJOBaHMSI) IS
oOpareHust ¢ kanoboi Ha HepaBOMEPHBIE AKTHI, IEHCTBUS WM O€3/1eHCTBUE HAJOTOBBIX OPraHOB
WIN UX JOJDKHOCTHBIX JUIL. TpexMecsyHbIi CPOK HAYMHAET T€4b CO JIHS, KOTJa HAJIOTOIUIATEIbIINK
y3HaJI WK JOJDKEH ObUT y3HATh O HAPYILIEHUH CBOUX IPaB.

CpoKk JaBHOCTH TMOJA4YM >KaJoObl MOXET ObITh BOCCTAHOBJEH, HO TIPU YCIOBUHM HAJIUYUS
YBOXUTEIHHON MPUYMHBI €r0 MPOMmycKa. Eciin HaIOromiaTeNbIIMK IpOMyCTHII CPOK 00KaJIOBaHUS
aKTOB, JIEUCTBUI MU O€31EHCTBUS HAJIOTOBBIX OPTaHOB (JIOJKHOCTHBIX JIMI[), TO OH UMEET MPaBO
NPUIIOKUTH K TOJaBaeMol kano0e NMHUCHbMEHHOE 3asBICHHE O BOCCTAHOBJICHHUU MPOMYIICHHOTO
CpOKa JaBHOCTH, YKa3aB MPUYUHBI CIYYHBIIErocs. Bonmpoc 00 yBaKMTEIBHOW MPUYHMHE MPOITyCKa
CpPOKa JTaBHOCTH M O €r0 BOCCTAHOBJICHUM PEIIAETCS TEM HAJOTOBBIM OPTaHOM WM JIOJKHOCTHBIM
JIMIIOM, KOTOPBIM Kanoba aapecoBaHa.

Kak npaBuno, yBaXHTEIbHOW MPHUUYMHOW TPOIMYCKAa CPOKA JIaBHOCTH TNPHU3HACTCS TSDKENas |
JUIMTENbHAsE OO0JIe3Hb, JJIUTEIIBHOE OTCYTCTBHE, CTCUCHHE TSDKENBIX CEMEHHBIX OOCTOSTENBCTB,
(dopc-MaxkopHBIE 00CTOSTENBCTBA. TaKKe K YUCIY YBAXHTEIbHBIX MPUYHH MOTYT ObITh OTHECEHBI
JEUCTBHS COTPYAHHKOB HAJOTOBBIX JINOO MPAaBOOXPAHUTEILHBIX OPTraHOB, B PE3YJbTAaTe KOTOPBIX
OBUTH U3BATH JOKYMEHTBI, HEOOXO0IMMbIC HAJIOTOTUIATENBIINKY JUIS TTOIaYH KAIOObI.

[Ipu OTCYTCTBUU YBXKUTEIBHBIX MPUYHH MPOITYCK TPEXMECSYHOTO CPOKa Ha 00KaJOBaHHUE HE JIaeT
HAJIOTOIUIATENBIMKY TIpaBa TpeboBaTh paccMOTpeHHs ero xamoObl. Takoe 3asBieHue
BO3Bpaiaercsi ooparHo. B To ke Bpems OTKa3 B BOCCTAHOBIICHHM CpPOKa TAaKXKe€ MOXET OBITh
00>KaJIOBaH B BBHIIIECTOSAIINI HAJIOTOBBIN OPraH WM BBIIIECTOSIIEMY JIOJDKHOCTHOMY JIUILY.

JIuno, nonasuiee xano0y B BBIIIECTOSIINN HAJOTOBBIN OpraH WK BBIIIECTOSIEMY JAOKHOCTHOMY
JMIY, 0 TPUHATHS PpEeLIeHHs MO 3TOM kajobe MOKeT Ha OCHOBAHHWU CBOErO IMHUCHBMEHHOI'O
3asBJIEHUs €€ 0T03BaTh. OJJHAKO OT3bIB KaJ0OkI JIMIIAET MOAABILIEr0 €€ HaJIOoroIlaTesblluKa npaBa
Ha MOBTOPHOE 00’KaJOBaHUE TEX K€ aKTOB, ACUCTBUI MM OE37CHCTBHUS B TOT YK€ HAJOTOBBIM OpraH
WIM TOMY € JOJDKHOCTHOMY Juily. OOpamieHue 1o HMHBIM OOCTOSITENBCTBAM OCYILECTBIISETCS
TaKKe B TEUEHUE TpPeX MECSLEB CO JHs, KOI/la 3asBUTENb y3HANI MWIM JOJKEH ObUl y3HaTh O
HapyIIEHUU CBOUX IpaB.

[lo obmemy mnpaBmily 00XaJOBaHHE HENPABOMEPHOTO MOBEJACHMS HAJOTOBBIX OPraHOB MIIM MX
JIOJDKHOCTHBIX JIMIT HE NMPUOCTaHABJIMBAET MCIIONIHEHUS 00XKallyeMoro akTta win aeiicreus. OnHako
pelieHue BOMpoca O MPUOCTAHOBJIEHUU JEMCTBUS aKTa HUXKECTOSIIEro HAjJOroBOrO OpraHa WId
neiictBuii (0e31eiicTBUSA) TOJDKHOCTHOTO JIMIA 3aBUCUT OT BBILIECTOSIIETO HAJIOTOBOTO OpraHa WiId
JOJDKHOCTHOTO — JIMIIA, MNPUHSABIIMX JKalnoO0y K paccMoTpeHuto. Eciaum 10 BeIHeceHuUs
MOTHBHUPOBAHHOTO pEIICHUs MO IOJAHHOM »ajobe BBIIIECTOALIEe JOKHOCTHOE JIMLO HMMEET
JIOCTAaTOYHbIE OCHOBAaHHUS IIOJaraTh, YTO IOJBEpracéMble COMHEHHMIO aKThl WJIM IOCTYNKH HeE
COOTBETCTBYIOT 3aKOHOJATeNbCTBY Poccuiickoit denepanuu, T0 OHO UMEET MPaBO NPUOCTAHOBUTH
JeiicTBHE 00XKaITyeMoro akTa (IeicTBus, 0e31eUCTBUS ) MMOJHOCTHIO HITH YaCTHYHO.

BrlmecTosmuii HanoroBelid OPral WM BBILIECTOSIIEE TOJKHOCTHOE JIUI0 B TEUEHUE MECALIA CO JTHS
MOJTyYEHUS JKaI00bl 00s13aHBI €€ PACCMOTPETh U IPUHSATH OJTHO U3 CICAYIOIIUX PEIICHUN:

— OCTaBHUTb KaJlo0y 0e3 yI0BICTBOPEHHUS;

— OTMEHUTH aKT HAJOrOBOr0 OpraHa U Ha3HAYUTh JIOMOJIHUTEIBHYIO IPOBEPKY;

— OTMEHUTH PELIECHUE U MPEKPATUTh TPOU3BOICTBO MO JIETY O HAJIOTOBOM NPABOHAPYILIEHUU;

— WU3MEHUTH PEIICHUE WM BEIHECTH HOBOE PEIICHUE 110 CYIIECTBY OOCTOSITENBCTB Jea.

O 11000M W3 TPUHATBHIX PEIICHUI B TEYCHHE TPEX JHEH COOOIIAeTCs JHILY, MOJABIIEMY XXaJIoOy.
AJMUHHCTPATHBHBIN TOPSAJIOK 3alllUTHl HAPYIICHHBIX MpaB HAJOrOIUIATEIBIIUKOB JIEHCTBYET
napajuieIlbHO ¢ CyneOHbpIM. BMecTe ¢ TeMm CyIecTByeT OmpejesieHHass 3aBUCHUMOCThH PEIICHUs



HAJIOTOBOr'0 OpraHa (JO0JKHOCTHOTO JIMIA) OT CYJeOHOro pelieHus M0 aHaJOTHYHbIM OCHOBaHUSM,
U3JIOKEHHBIM B JKajobe Hajoromiarensiiuka. [lo  oOmuM  mpouenypHsIM — [IpaBHIIaM,
npeaycmoTpenabiM HK P®, nHamoroBelii opraH (JOMKHOCTHOE JMIIO0) BIPaBE paccMaTpUBATh
KasoOy M BBIHECTH Kakoe-IM0O0 pelleHHe M0 HeH 10 MOMEHTa BCTYIUIEHHS B 3aKOHHYIO CHIIY
penienus cyaa (apOUTPa)KHOTO CyJa) O pa3pelieHHH Cropa Mo 00CTOSTENbCTBAM, WACHTHYHBIM B
NoJIaHHOU jkajnobe. B cimyuae, ecnu pemieHue cyAa BCTYIAeT B 32 KOHHYIO CHJIY paHbIle, 4yeM
HaJIOTOBBIA OpraH (IOJDKHOCTHOE JIMII0) BBIHECET PEIICHHE IO MOJaHHOW eMy jkanmobe, TO aKT
HAJIOTOBOT'0 OpTaHa He JIOJDKEH MPOTUBOPEUHTD Cy1e0HOMY aKTy, Tak U MO YAOBJIETBOPEHUHU CYIOM
TpeOOBaHMI HAJIOTOIUIATENIbIIMKA HaJore, BBIM OpraH o0s3aH MpHU3HATh pELIeHUEe CcyJla
MPaBOMEPHBIM W TaKXXe BBIHECTH pEIICHUE B TMOJIB3Y 3asBUTENs. PaccMOTpeHHE HaloTOBBIM
OpraHoM (JIOJDKHOCTHBIM JIMIIOM) IMOJAHHOW >KajaoObl IMMOCJIe BCTYIUICHUS Cy/NEeOHOTO pEIleHUs: B
3aKOHHYK) CHJIy H BBIHECEHHE MPOTUBOMOJOKHOTO PpEHICHHS MPOTHUBOPEUUT MPHHIUIIAM
00111€00513aTETFHOCTH ¥ HEOTIPOBEPKUMOCTH BCTYHUBIINX B 3aKOHHYIO CHITY CY/I€OHBIX aKTOB.
AIMUHHCTPATHBHBIN TOPSIAOK OOXKAJOBaHMS AaKTOB JCHCTBUH WM O€3IeHCTBHUS HAJIOTOBBIX
OPraHOB MJIM UX JOJDKHOCTHBIX JIMII HE TPEIoJaracT 00sM3aTebHOTO Y4acTusl 3assBUTENSI MU €TO0
YBEIOMJICHHUS O JaT€ PACCMOTPEHHS €To jkajJo0bl. B HEKOTOPHIX ciydasX B HENSAX BCECTOPOHHETO U
00BEKTUBHOT'O PACCMOTPEHUS (PAKTOB M3JIOKEHHBIX B )KaJ00€, OT HAJIOTOIUIATEIbIUKA MOTYT OBITh
3aTpeOOBaHbl KaKue-IM00 JOKYMEHTBI, CBEICHUS HITU TOSICHEHMSL.

3. CyneOHblil NOPSIAOK 32U THI HAPYLIEHHBIX NIPAB HAJIOTOIJIATE/IbIIHKOB.

CyneOHbIi MOPSAIOK 3AIIUTHI HAPYIICHHBIX MPaB HAJIOTOIUIATENIBITMKOB TOIpa3yMeBaeT oOpaiieHne
JIMIIA B TTOPSIIKE UICKOBOT'O IPOM3BOICTBA B HA/IEXKAIIHA cy . J{71s CyZ0B BCeX BHIIOB pAaCCMOTPEHHUE
HAJIOTOBBIX CIIOPOB SIBJISIETCS] OJTHOM U3 CAMBIX CIIOKHBIX KAaTETOPHIl JIeN, MTOCKOJIBKY CYAbH JIOJIKHBI
BJIQJIETh HE TOJBKO HAJIOTOBBIM, HO M IOYTH BCEM (MHAHCOBBIM 3aKOHOJATEIbCTBOM, a TaKKe
pa3bupaThCsi B IpaBUJaX BEACHUS OyXTraJTepCKOro yd4eTa OCYILECTBICHUS ayAUTOPCKOU
JeSITEIHOCTH U T. JI.

3akoHomaTenbcTBOM Poccuiickoit denepanuu mpeaycMOTPEHBI CIEAYIOIMNUE CIOCOObI CyneOHOM
3aIUTHI IPaB HAJIOTOIIATENBIIKOB!

1) NPU3HAHWE HEKOHCTUTYIIMOHHBIM 3aKOHOJIATEJIbHOTO aKTa TIOJHOCThIO WJIM B 4YacTH
Koncrurynmonusim Cynom PO;

2) NpU3HAHUE CyAOM OOmIel IOPUCAMKIMK 3akoHa cyObekta P® mnporuBopedamum
(denepanbHOMY 3aKOHY U, CJI€ZIOBATENIBHO, HEJICMCTBYIOIIMM WJIM HE TOJUIekKAIUM IPUMEHEHHIO;

3) NpU3HAHKUE apOUTPAXKHBIMU CyJaMU WUJIM CyJaMH OOIIel FOPUCIUKIUHN HeleHCTBUTEIbHBIM
HOPMAaTHBHOT'O JIMOO HEHOPMATHUBHOI'O aKTa HAJIOrOBOI'O OpraHa, MHOTO IOCYIapCTBEHHOIO OpraHa
WIM OpraHa MECTHOIO CaMOYIpaBJEeHMs, MPOTUBOPEYAILETO 3aKOHY M HApyLIAIOIIero mnpaBa U
3aKOHHBIE HHTEPECHl HAJIOTOILIATENbIINKA;

4) OTMEHa apOUTpPaXKHBIMH CyJIaMU WJIM CylaMd OOIIEH IOPUCIUKIMHA HEACHCTBUTEIHHOTO
HOPMAaTHBHOTO JIMOO HEHOPMATHUBHOI'O aKTa HAJIOrOBOI'O OpraHa, MHOTO IOCYIapCTBEHHOIO OpraHa
WIM OpraHa MECTHOTO CaMOYIMpaBJICHHS, MPOTUBOPEYAIETO 3aKOHY M HApYIIAIOIIero NpaBa U
3aKOHHBIC HHTEPECH HAJIOTOTUIATENBITNKA;

5) HEMPUMEHEHHE CYJOM HOPMATHBHOTO JIMOO HEHOPMATHBHOTO aKTa TOCYIapCTBEHHOTO
oprasa, opraHa MECTHOTO CaMOYIIPaBJICHUS WM HHOTO OpraHa, MPOTUBOPEYAIIETO 3aKOHY;

6) npeceyeHne JCHCTBHIA  JTOJDKHOCTHOTO  JIMIIA  HAJOTOBOIO  OpraHa WM WHOTO
rOCyJIapCTBEHHOTO OpraHa, HapyIIAIUX MIPaBa UM 3aKOHHBIE HHTEPECHl HAJIOTOTUIATEbIINKA;

7 NPUHYKJCHHE HAJIOTOBBIX OPraHOB, WHBIX OPraHOB TOCYNApPCTBEHHOHN BJIACTH WM UX
JOJDKHOCTHBIX JIMII K  BBINOJHEHHWIO 3aKOHOAATEIBHO YCTAHOBJICHHBIX OO0S3aHHOCTEH, OT
BBITMIOJTHEHUSI KOTOPBIX OHH YKJIOHSFOTCS;



8) NpU3HAHUE HE TMOJJICKAIIUM HCIIOJHEHUI0 HWHKACCOBOTO TMOpYy4YeHUs (pacropspKeHHs)
HAJIOTOBOI'0 WJIM JPYroro OpraHa Ha CIUCaHHEe B OECCIIOPHOM IOPSJIKE CYMM HEJIOMMOK, IEHH,
mTpadoB 3a HApYIIEHHUs] HAJIOTOBOI0 3aKOHOAATENbCTBA C OAHKOBCKOI'O CUeTa HAJOTOIJIaTeNbIINKA;
9) BO3BpaT U3 OIO/HKeTa HEOOOCHOBAHHO CITMCAHHBIX B OECCIOPHOM TIOPSIKE CyMM
HEJIOMMOK, TI€HH, ITpadoB;

10)  B3bICKaHME NPOIIEHTOB 32 HECBOEBPEMEHHBII BO3BpPAT M3JIMIIHE YIUIAUEHHBIX WJIN U3JIHUIIHE
B3BICKaHHBIX CyMM Hajiora, coopa, neHei;

11)  Bo3memnieHue yOBITKOB, NPUYMHEHHBIX HE3AKOHHBIMM DPELICHUSMH, JACUCTBUSIMHU WU
0e3/1eiCTBUEM HAJIOTOBBIX OPTraHOB MJIM UX JOJDKHOCTHBIX JIMIL.

OMHOBPEMEHHO Ha3BaHHBIE CHOCOOBI CyNeOHOW 3allUThl SBISIOTCS MpPEeIMETaMH HCKOBBIX
TpeOOBaHMIA HAIOTOIUIATEIBIIUKOB.

[Tocne BcTynnenus B aericteue yactu nepoil HK P® nopsaok onpeneneHus no1Be10MCTBEHHOCTH
HaJIOTOBBIX CIIOPOB MpeTepren cyumecTBeHHble n3MeHenus. Crates 138 HK PO ycranaBnuBaer, uyto
Jena 1o 00KaJOBaHWI0O HOPMATHBHBIX W HEHOPMATHUBHBIX aKTOB HAJIIOTOBBIX OPraHOB, a TaKkKe
NecTBUA WM Oe3NMeHCTBHST MX JIODKHOCTHBIX JIMII OPTaHM3AalMSAMH W WHAWBHIYaTbHBIMU
NPEeINPUHAMATENSIMUA  TTIOABEIOMCTBEHHBI apOUTPaKHBIM CyaaM, a (QU3MYECKHMMH JIMIAMHU, HE
SIBIISTFOLIUMUCS] UHMBU/IYaJIbHBIMH [IPEATPUHUMATEISIMUA, — Cy/IaM OOIIeH FOPUCIUKIIHH.

Hopmer HK P® o cyaeOHOM mopsiake 3allMThl HAPYIICHHBIX MPaB HAJIOTOIUIATEIBIIMKOB HAILIN
pa3BuTHE B COBMeCTHOM mnoctaHoBieHuH [lnenyma BepxoBnoro Cyna P® u Ilnenyma Beicmiero
Apoburpaxknoro Cyna P® ot 11 urons 1999 r. Ne 41/9 «O HEKOTOpBIX BOMPOCAX, CBS3aHHBIX C
BBEJECHUEM B JeilicTBue 4YacTu mnepBodl HanoroBoro komekca Poccuiickoit ®enepaunn». B
MOCTAHOBJICHUU PA3bCHEHO, YTO HAJOTOBBIE CIOPHI IOJUIEKAT PACCMOTPEHHUIO apOUTPaKHBIMU
cynamu Ha oOmmx ocHoBaHUSX B cooTBeTcTBHM ¢ AIIK P® u cymamu oOmieit oopucamkuud — B
nopsiake, npeaxycMoTpeHHOM 1. 24' T'TIK P® u 3akonom PO «O06 o6kanoBaHuu B Cya JACUCTBUHN U
pelIeHui, HapyIIaoKX MpaBa U CBOOOABI TpaskIaH».

3HayuTeNbHas YacThb /e, BO3HHMKAIOIIMX W3 HAJIOTOBBIX IPABOOTHOIIEHUH, paccMaTpUBAETCS
apoutpaxkupiMu cynamu. Ctatheit 29.AIIK P® k moaBemoMCTBEHHOCTH apOMTPaKHBIX CY/IOB
OTHECEHO PpPACCMOTPEHME OKOHOMHYECKHMX CIOPOB M  JPYrMX JIeJ, BO3HHUKAWOIIHUX U3
a/IMUHUCTPAaTUBHBIX U MHBIX IMYOJUYHBIX MMPABOOTHOIIEHUNA. ApOUTpa)xKHbIE CyJbl pacCMAaTPUBAIOT
CIIEYIOLIUME KaTerOpuM JeJ, CBSI3aHHBIX C OCYILECTBICHHEM OpraHU3alUsMHU U TIpakJaHaMU
MpEeAPUHUMATENBCKON U NHOM SKOHOMUYECKOU JIeSITENbHOCTH:

1) 00 ocrapuBaHUM HOPMATHBHBIX IPABOBBIX AaKTOB, 3aTParuBaloIIUMX IpaBa U 3aKOHHBIE
WHTEPECHI 3asiBUTEIIS B cpepe MpeANPUHUMATEITHCKON M MTHOW YKOHOMHYECKOU e TEIHHOCTH;
2) 00 ocnapuBaHUM HEHOPMATHBHBIX IIPABOBBIX aKTOB OPIaHOB TI'OCYIAapCTBEHHOH BIacTu

Poccuiickoit denepainuu, opraHOB TOCYAapCTBEHHON BiIacTH CyObeKTOB P®d, opranoB mecTHOTro
caMOyIIpaBJIeHHs, pEIIeHUH M JeicTBUM (Oe31elCTBHsI) TOCYAApCTBEHHBIX OPraHoB, OPTraHOB
MECTHOTO CaMOYIIPaBJIEHUS, MHBIX OpPraHOB U JIOJDKHOCTHBIX JIML, 3aTparMBaloOLIUX IpaBa u
3aKOHHBIC MHTEpPEChl 3asBHUTENsI B cdepe MPEeANnpPUHUMATEIHCKOH W HMHOW HSKOHOMHUYECKOM
NeSITENTbHOCTH;

3) O B3BICKAHWHM C OpTaHW3aluil W TPaxJaH, OCYIICCTBISIOMIMX MPEINPUHUMATEILCKYIO U
WHYI0 9KOHOMHYECKYIO JEATEeIbHOCTh, OOS3aTENbHBIX IJIATeXKEH, CaHKIMW, eciu (eaepaabHbIM
3aKOHOM HE MPETYCMOTPEH UHOM MOPSAOK B3bICKAHUS;

4) JpyTHe JieNa, BOSHUKAIOIINE U3 a[IMUHUCTPATUBHBIX U WHBIX MyOJIMYHBIX IPABOOTHOIIICHUH,
ecym (eiepalIbHbIM 3aKOHOM HX PAaCCMOTPEHHE OTHECEHO K KOMIETSHIIMU apOUTPAKHOTO Cy/Ia.
JlesITenbHOCTh apOUTPAXKHBIX CYJOB IO 3aIIMTE HAPYIIEHHBIX MPaB HAJIOTOIUIATENBIINKOB IIUPE,
YeM JIESATENBHOCTh CYIOB OOIIeH FOPUCAMKIINH, MOCKOJIBKY KOJWYECTBEHHBIH COCTaB CYOBEKTOB,
oOpamaromuxcsi B TaHHbIE Cybl, HAMHOTO Oonbiie. B wactHocT, Koncturynumonnsiii Cyn PO B
onpenaenernu ot 1 uronsg 1999 r. Ne 111-0O no xanobe rpaxnanuHa Bapranosa B. B. na Hapymenue
€ro KOHCTUTYIIMOHHBIX TIpaB HAaJIOTOBBIM 3aKOHOJATEIBCTBOM OTMETHII, YTO Tpa)KJIaHWH-



IpeIpUHUMATENb BIPaBe 3alIUTUTh CBOM IPaBa KaK HAJOrOIIATEJbIIMKA B apOUTPaXKHOM CyJIe.
Taxke moanexaT BOCCTAHOBJIEHHWIO  apOUTPaXHbIM  CYJIOM  KOHCTUTYIMOHHBIE  IpaBa
HAJIOTOIUIATENbIUKOB, HAPYIIIEHHbIE HEITPABHIIHBIM IPUMEHEHUEM 3aKOHA.

Boicimit Apoutpaxusiii Cyn PO B Undopmarmonnom nuceme ot 21 uroHs 1999 r. Ne 42 «O630p
MPAKTHUKH PACCMOTPEHUSI CIIOPOB, CBA3aHHBIX C B3UMAaHHEM IIOJIOXOJHOTO HAJOTa» yKasall, 4To
«CIIOPBI MEX1Yy MHJIUBUAYAIbHBIMH MPEANPUHUMATENISIMUA U HAJIOTOBBIMU OpraHaMH, BO3HUKIINE B
CBSI3U C MCUUCJICHHEM IOJ0XO0HOr0 HAJIora, MOJIBEJOMCTBEHHBI apOUTPaKHBIM CyJlaM HE3aBHCUMO
OT OCHOBaHMsI BOSHUKHOBEHUS CIIOPA».

[To ob6memy mpasmiy (ct. 35 AIIK P®) uck npenbsBisercs Mo MECTy HaXOXJICHUS HAJOTOBOTO
OpraHa, axkThl, JEHCTBHUS WJIU O€3IeUCTBHE KOTOPOro obOxamyroTcs. VICKM K TrocynapCTBEHHBIM
OpraHaM M OpraHaM MECTHOT'O CaMOYIPAaBJICHHS, BHITEKAIOIINE M3 HAJOTOBBIX MPABOOTHOIICHUH,
MPEIBSIBISIFOTCS B apOUTPaXKHBIN CyJT COOTBETCTBYIOMIET0 cyObekTa PD, a HE Mo MecTy HaXOXKIeHUS
OpraHa, MPUHSBIIETO OCIIAPUBAEMOE PEIICHHE.

Cratps 138 HK PO ycranaBinBaeT BaKHOE MPABUIIO CYIE€OHOTO PACCMOTPEHUS HAJIOTOBBIX CIIOPOB
— TIPUHIIMI ONIPEJICIICHUsT HauIexkamero oreerynka. CoraacHO Ha3BaHHOMY MPHUHIIMITY IO 1Ty 00
00)KaJlOBaHMM aKTa HAJIOTOBOTO OpraHa OTBETYMKOM CJIEAYeT IPHUBJICKATh HAJOTOBBIA OpTaH,
HE3aBUCUMO OT TOTO, KEM MMEHHO TMOAMHUCAH OCIAPUBAEMBIA aKT — PYKOBOJIUTEIIEM HAJOTOBOTO
Oprasa, ero 3aMeCTHTEJIeM WJIH UHBIM JIOJDKHOCTHBIM JIUoM. [lo gemy o0 oOkanoBaHUU IEHCTBHIA
nin 0e3/1eHCTBYSI JOJDKHOCTHBIX JIMI] HAJIOTOBOTO OpraHa HaJIJIeKaIlluM OTBETYUKOM OyJIeT MMEHHO
TO JOJDKHOCTHOE JIMIIO, KOTOPO€ OCYIIECTBHJIO OCHapuUBaeMble JCHCTBHUA WJIH KOTOPOE
0e3/1e1iCcTBOBAIIO.

[IpaBonprMeHUTENbHASL TIPAKTUKA PACCMOTPEHUS HAJIOTOBBIX CIIOPOB MOKA3bIBAET, YTO B CY/NECOHOM
npolecce Heu30€KHO pacCMaTPUBAIOTCS BOIPOCHL:

—  TPHUMEHEHUS MaTepHAIbHBIX HOPM 3aKOHOJATENbCTBA O HAJOrax u coopax;

— TPUMEHEHHS TMPOLECCyaJbHBIX HOPM, IOCIY)XMBIIUX IIOBOJOM Uil  OOpaleHus
HAJIOTOIUIATENbIIUKA B CY/: MOPSIOK MPOBEJICHUSI HAJIOTOBOW MPOBEPKH, MPOU3BOJICTBO IO JENy O
HAJIOTOBOM IIPaBOHAPYIICHUH, MOPSI0K B3bICKAHUS HEIOMMKH WJIU TIEHU U T. 11.;

— IOpUINYECKON KBaM(PHUKAIMU CTaTyca, XapakTepa (hMHAHCOBO-XO3SMCTBEHHOW AESITEILHOCTH
HAJIOTOIUIATENbIIMKA B EJISAX BBISBJICHHS HAJOTOBBIX MOCIEACTBUN 3TUX ONEpaLuil.

CocTaBHOI 4acThIO Cy/1€0HOT0O MOPSKA 3alIUThI IIPAB HAJIOTOIIATEIBIIUKOB SBIISIETCS HCIIOJIHEHUE
cyneOHbix pemeHuid. OOmMe mnpaBuia UCHOJHEHUS CYACOHBIX pEIICHHH  yCTaHOBJICHBI
®enepanbHbIM 3aK0HOM OT 21 ot 1997 r. «O0 UCTOTHUTENBHOM TPOU3BOJICTBE». OCOOEHHOCTH
WCIIOJIHEHUS CYNEeOHBIX pEeHIeHUH 10 HaJOTOBBIM cropaMm perymupytorcs HK P®, cormacho
KOTOPOMY CyMMa H3JIMIIHE B3bICKAHHOI'O HAJIOTOBBIM OPraHOM HAJIOTa M HAYMCICHHbIE Ha 3Ty
CYMMY IpOLIEHTHI IO/AJIEKAaT BO3BpPAaTy HAJIOTOBBIM OPraHOM B TEYEHUE OJHOI0 Mecsla Iocie
BbIHECEHUS! cyaeOHoro pemenus (m. S5 cr. 79 HK P®). Baxnoil rapantueil peasbHOCTH
BOCCTAHOBJICHHUSI HAPYILIEHHBIX MPaB HAJIOTOTIATEJILIINKOB

SBIISIETCS TIOJIOKEHHE O Hayajie TeUeHHUs] CPOKa BO3BpATa JICHEKHBIX CPEJICTB — OJIMH MECSI] CO JTHS
BBIHECEHHUS, & HE BCTYIUIEHUS B 3aKOHHYIO CUIy pemieHus cyaa. COOTBETCTBYIOLIUE JCHEXKHbIE
CYMMBI, TPHUCYXJIEHHBbIE K BO3MEIICHUIO HAJIOTOIUIATENBIINKY, BBIIUIAYMBAIOTCS 32 CYET
OIO/KETHBIX CPEJICTB, UTO TAKXKE FapaHTUPYET PEaIbHOCTh UCTIOJTHUTEIHLHOTO TPOU3BOICTBA.

B npakTrke HamOroBOW NEATEILHOCTH YAaCTO BCTPEUAIOTCS CIydal HAIMYHS y HAJIOTOIUIATEIbIINKA
HEJIOUMKH 10 yIIJIaTe HaJoroB u cOOPOB WM 33/I0JDKEHHOCTH 110 MEHSIM, IPUYHTAIOIIUXCS TOMY JKe
OIO/KETY, U3 CPENICTB KOTOPOTO IMOJJICKAT BOSMEIICHUIO M3JIMIIHE B3bICKAHHBIC HAJIOTH U MEeHU. B
nanHo# cutyaruu 1. 1 ct. 79 HK P® nmpennuceiBaeT cHavana MpOU3BECTH 3a4€T B CUET MOTAIICHUS
HEJIOMMKHM, a 3aTeéM BO3BPATUTh HAJOTOIUIATENBIIUKY OCTABIIYIOCS pa3HUILy [0 U3JIHUIIHE
B3BICKaHHBIM JICHE)KHBIM CyMMaM.



1.10 Jlekuust Ne10 (4 gaca).
Tema: «@PenepajbHbie HAJOTH U COOPHD)

1.10.1 Bonpocs! Jieknum:

1. OGmras xapaktepucTrka (heepabHbIX HaJIOTOB U COOPOB.
2. Harmor Ha n06aBiIeHHYIO CTOUMOCTD.

3. AKIU3LIL.

4. Harmor Ha 10X0/1bI PU3NYECKUX JIHII.

5. Hanor Ha npuObU1H OpraHu3anum.

6. CrieniaJibHbIE HAJIOTOBbBIE PEKHUMBI

1.10.2 KparTkoe conep:kaHue BONPOCOB:

1. O0mas xapakrepucTiuka (peaepajbHbIX HAJIOIOB U cOOPOB

Hanorosoe 3akonomarenbctBo P® mocTpoeHO HAa OCHOBE TNPUHIMUNA €IUHCTBA (DUHAHCOBOM
MOJINTUKU TOCYAApPCTBA, MPOSIBISIOLIETOCS, B YAaCTHOCTH, B YCTAHOBJIEHUU 3aKPBITOTO MEPEUHS
HaJIOroB, JEeUCTBYIOIUX Ha Bceil ero Tepputopun. HK PO yctanaBnuBaeT Tpu ypoBHS HaJlOrOBOM
CUCTEMBI: (eiepasbHbIid, cyobekToB PO 1 MecTHbI. OTHECEHUE Ka)XI0T0 BUJa HAJIOTA K TOMY U
WHOMY YPOBHIO OCYIIECTBJICHO HCXOJIsl OT 00beMa (YyHKIMIA U TMOJTHOMOYHH, peaan3ausi KOTOPhIX
BO3JIOKEHA Ha TOCYIApPCTBO B LEJNOM, CyObeKTbl P unu myHununansHeie oopasoBanus. Criemayer
OTMETHUTh, YTO HE3aBUCUMO OT 3aKpEIUICHUS HAJIOTOB 32 OIPEIEICHHBIM YPOBHEM OOJKETHON
CHCTEMbI NMPUHUMATH PELICHHE MO KOHKPETHBIM BOMPOCAM HAJIOTOOOJIOKEHHUSI COOTBETCTBYIOIIHE
3aKOHOJIaTeNIbHBIE (IIPEICTAaBUTEIBHBIE) OpPraHbl MOTYT TOJBKO B Mpeieiax CBOCH KOMIIETEHITUH.
YpOBHU HAJIOTOBOM CHCTEMBbI HE COBMANAIOT CO 3BEHBSIMH OIOJDKETHONH CHUCTEMBI: €CIH B
(denepanbHbIi OIO/DKET 3a4UCISAIOTCS TOJBKO (enepajbHble HAJOTH, TO B PETHOHAJbHBIE U
MYHULIMINIATIbHBIE OIOJKETHI MOTYT MOCTYHaTh OTYMCICHHS OT (efepalbHbIX WM PEerHOHAIbHBIX
HAJIOTOB COOTBETCTBEHHO.

denepanbHble HAJIOTH yCTaHABIMBAIOTCA (De/lepaabHBIMU 3aKOHAMH M IOJIJIEKAT B3UMaHUIO Ha BCE
teppuropun Poccuiickoit ®@eneparuu. JIbrotel mo ¢enepanbHbBIM HAJIOTaM 3aKPETUISIOTCS TOJBKO
¢denepalbHBIMM 3aKOHAMHU, HO TPEACTABUTENbHbIE (3aKOHOMATENbHbBIE) OpraHbl IOCyIapCTBEHHOM
BiIacTu cyObekToB PD u opraHbl MECTHOrO CaMOYIpPAaBJIE€HHUsS BIpPAaBE BBOJIUTH JIOMOJIHHUTEIbHbBIE
JBrOTHl B IMpeleNax CyMM, 3auucisieMblx B uX Owokersl. Ilo oOmeMmy mpaBuily CTaBKU
(dbenepanbHBIX HAJIOTOB OIpeaessitores mnapiameHtom P® — denepansabim Cobpanuem PO.
OpHaKoO CTaBKM HAJIOTOB HA OTEJIbHbIE BUAbI IPUPOIHBIX PECYPCOB, AKI[M30B HA OTAEIbHBIC BH/IbI
MHUHEPAJIBHOIO CHIPbsI U TAMOYKEHHBIX MOIJIMH ycTaHaBauBatoTcs [IpaButensctBom PO.

Corunacho ct. 13 HK PO k denepanbHbIM HajgoraM OTHOCSITCS: HaJOT Ha JT00aBICHHYIO CTOMMOCTB;
aKIU3bl HA OTAEJIbHBIE BUbI TOBAPOB (YCIIYT) U OTJIEJIbHBIE BUJIbI MUHEPAIBHOTO ChIPbs; HAJIOT Ha
pUOBLIH (I0XOM) OpraHU3aIINIA; TIOJOXOIHBIN HAJIOT ¢ (PU3UYECKUX JIUIT; BOAHBINA HAJIOT;

Kpome oCHOBHOI Macchl HaJIOTOB B CTPYKType (QeaepaidbHbIX 005S3aTeNbHBIX —IUIATEXKEH
BBIICIIAIOTCS:

cOopbl (cOOp 3a MPaBO MONB30BAHUS OOBEKTAMH KHUBOTHOTO MHpPA W BOJHBIMU OHMOJIOTUYECKHUMHU
pecypcaMu; TaMOXKEHHbBIE COOPBI); MONUIHHBI (TOCYIapCTBEHHAS TIOIINHA).

2. HaJior Ha 100aBJICHHYI0 CTOMMOCTD

Hanoe na oobasrennyro cmoumocmos (HJIC) nipeacrabisier co00H KOCBEHHBIM HAJIOT, SIBJISIONTUICS
Ha10aBKOH K IIeHE TOBapa.

[opsinok ncuncnenus u B3umanus HJAC perynupyercs ri. 21 HK PO.

[InarenpinkaMu JAHHOTO HAJIOTA MPU3HAIOTCS:

OpraHu3allny;



WHAUBUIyaJIbHbIE IPEIPUHUMATEIH;

JMIA, [pU3HABaeMble IUIATENbLUIMKAMU Hajlora B CBS3M C IMEPEMELIEHHEM TOBapoOB 4epe3
TaMOXEeHHYI0 Tpanully Poccuiickoii @enepanuu.

He sapmstores mnarensiukamu HJIC opranuzaiuum u MHAUMBUYaIbHBIE NPEANPUHUMATEIN B TOM
cilydae, €Clid B TEUCHHE TPEX

MPEIIECTBYIOMIMX I10CJIEI0BATEIbHBIX HAJIOTOBBIX MEPUOJIOB CyMMa BBIPYYKH OT peau3aluu
TOBapoB (pa®oT, yciayr) STHUX OpraHu3aluil WM WHIUBUAYAJIbHBIX INpeAlpuHUMATeNeil He
npeBbicwiia 1 MiH py0. YkazaHHOe OCBOOOXJEHHE OT YIUIaThl Hajlora He IPUMEHSeTCs B
OTHOILIEHUH HAJOTOBBIX 00513aHHOCTEH, BO3HUKAIOLINX B CBSI3U C BBO30M TOBApPOB Ha TAMOKEHHYIO
teppuroputo Poccuiickoit dene”™.  paumm.

OcBoboxaenne ot ymiatel HAC mo mpuumHe HHU3KOM HAJIOroBOM 0a3bl OCYIIECTBISETCS Ha
OCHOBAHMM NMHCHMEHHOI'O 3asBJICHUSl HAJOrOIUIATENbIINKA, MOJABAEMOI0 B HAJIOTOBBII OpraH mno
MecTy cBoero ydera. Jluma, mpereHayrolye Ha OCBOOOXKICHHWE OT YIUJIAThl HAJOra, JOJIKHBI
MPUIIOKUTH K 3asBICHUI0 HEOOXOTUMBIC CBEICHUS, MOATBEP)KIAIOIINE TPAaBO HA CHATHUE C HHUX
HAJIOTOBOM 00S3aHHOCTH.

OcBoOOXJeHHE OpraHM3aluidi W WHIUBUAYAIBHBIX mnpeanpuHumareneii ot ymiatel HJIC
MPOU3BOJANUTCA HAa CPOK, PaBHBIA JBEHAJATH MOCJIEIOBATEIbHBIM HaJloroBeiM nepuogam. Ilo
HCTCUCHUH YKAa3aHHOTO CPOKa OCBOOOKJICHHE OT HAJIIOTOBOW OOS3aHHOCTH MOXET OBITh MPOJIJICHO
Ha OCHOBaHMM MUCHMEHHOI'O 3asBJICHHUS HAJOTOIUIATENbIIMKA U COOTBETCTBYIOIIMX JOKYMEHTOB,
MOATBEPKAAIOUIUX MMOTYYEHUE BBIPYUKHU OT NPEANPUHUMATEIBCKON JESITENBHOCTH B CyMME MeHee |
MJH pYO.

B cnyyae mpeBbimeHHss CyMMBbl (DAKTHYECKOW BBIPYYKH OT peaju3allii TOBapoB (padoT, yciyr),
MOJTyYEHHOW HAJIOTOIIATEIBIIUKOM 3a TEPUOJl, B TEYEHHE KOTOPOTO OHH OBUIM OCBOOOXKJIEHBI OT
ymiatel HJIC, a Takke B cllydae HENpPEICTaBICHUS HAJIOTOIUIATENIBIIMKOM 3asiBICHUS U
COOTBETCTBYIOIIMX JOKYMEHTOB Ha MpOJJIEHHE OCBOOOXICHHS, CyMMa Hajlora MOJJIeKUT
BOCCTAHOBJICHUIO M YIUIaTe B OIO/DKET C B3BICKAHMEM C BUHOBHOT'O JIMIA NMPUYUTAIOLIMXCS CYMM
mTpadoB U NeHew.

O6bexramu HIIC sBISIIOTCS omnepaiuu, coBepliaeMbie HalorooOs3aHHBIME JUIIaMu. B wacTHOCTH,
HJIC obnararorcs:

peanu3zaiusi ToBapoB (pabot, yciyr) Ha Tepputropun Poccuiickoit deneparum, B TOM Uwuce
peanuzanus NpeAMETOB 3aJI0Ta U Iepeiada ToBapoB (Pe3yJbTaTOB BBIMOJIHEHHBIX paboT, OKa3aHue
yCIIyr) MO COIVIAIIEHHIO O TMPEJOCTABIEHUH OTCTYIMHOIO WJIM HOBAllMM, a TaKkxke Iepeaaya
MMYIIECTBEHHBIX TpaB. Peanuzanmeit ToBapoB (paboT, yclyr) MpU3HAETCs TakKe repeaada mpaBa
COOCTBEHHOCTH Ha TOBapbl, Pe3yJIbTaTOB BBHIIIOJHEHHBIX padOT, OKa3aHHE yCIyr Ha 0e3BO3ME3AHOM
OCHOBE;

nepenaya Ha Tepputopuu Poccuiickoit @enepanyu ToBapoB (BBINIOJHEHHE pabOT, OKa3aHUE YCIIYT)
JUIl COOCTBEHHBIX HYKI, PACXOJbl Ha KOTOpbIE HE NMPUHUMAIOTCA K BbIUETY (B TOM YHCIE Yepe3
aMOPTHU3alMOHHbIE OTYMCIIEHUS ) TPU UCYUCIICHUH HAJIora Ha NpUObLIb OpraHu3aluii;

BBITIOJIHEHHE CTPOUTEIHHO-MOHTXKHBIX pa0OT JIsi COOCTBEHHOTO MOTPEOICHNUS;

BBO3 TOBapOB Ha TaMOXEHHYIO TeppuToputo Poccuiickoit @enepanuu.

VYuureiBast crienuuKy HaIOr000JI0KEHUS, HE TPU3HAIOTCA pean3anueil ToBapoB (padboT, yciyr):
OCYILIECTBJICHUE OIEPAIUid, CBSI3aHHBIX C OOpAILIEHHEM POCCHUICKOW WJIM MHOCTPAHHOW BaJIOTHI (32
HCKIIFOUEHUEM LIEIel HYyMU3MATHKH);

nepeaya OCHOBHBIX CPEJCTB, HEMATePUAIBHBIX aKTUBOB M (MJIM) WHOTO MMYILIECTBA OPTaHU3aluU
ee MMPaBONPEEMHHUKY (TIPABONPEEMHHIKAM) [P PEOPTaHU3AIIUHN dTOW OpraHU3aINH;

nepefaya OCHOBHBIX —CpPEICTB, HEMAaTEpHAJIbHBIX AaKTUBOB MW (WJIM) HWHOTO HMYILECTBA
HEKOMMEPYECKUM OpraHU3alMsIM Ha OCYIIECTBICHHE OCHOBHOM YCTaBHON JAEATEIbHOCTH, HE
CBSA3aHHOMW C MPEANPUHUMATEIBCKOMN 1E€ATENBHOCTBIO;



nepegadya MMYIIECTBa, €CIM Takas Iepejaya HOCUT WHBECTHIIMOHHBIM XapakTep (B 4acTHOCTH,
BKJIQJIbl B YCTaBHBIN (CKJIA/I0UHBII) KaUTall X03HCTBEHHBIX OOIIECTB U TOBAPUIIECTB, BKIIAIbI 110
JIOTOBOPY MPOCTOTO TOBAPHILECTBA (JIOTOBOPY O COBMECTHOM JEsITEIbHOCTH), MAaeBble B3HOCHI B
naeBbie (POHJIBI KOOTIEPATUBOB);

nepegaya UMyIIECTBa B IpejiesiaX IepBOHAYAIbHOIO B3HOCA YUACTHUKY XO3IHCTBEHHOI'O 00IIeCTBa
WM TOBapuIlecTBa (€ro MpPaBOMPEEMHUKY WM HACJIEIHUKY) TpPH BBIXOAE (BBIOBITUH) U3
XO3SIICTBEHHOr0 0OIIEeCTBA MM TOBAapUIIECTBA, a TaKXKe IMPH paclpeiesieHU HMYILecTBa
JIMKBUUPYEMOIO X03IHCTBEHHOTI0 OOIIECTBA WIIM TOBAPHUIIECTBA MEXy €r0 yYaCTHUKAMHU;
repesada MMYIIECTBA B IPeJenax IEPBOHAYAIBHOIO B3HOCA YYACTHHKY JOrOBOpa IPOCTOrO
TOBApUIIECTBAa (JIOTOBOpAa O COBMECTHOW JESATENBHOCTH) WM €ro IMPaBOIPEEMHUKY B Cllydae
BBIICJICHUS €r0 JOJH ;U3 HMMYIIECTBA, HAXOJSMIErocss B OO0meld COOCTBEHHOCTH YYaCTHUKOB
JIOTOBOpA, WK pa3jieia TaKoro UMyIIeCTBa;

nepegada OKWIbIX OMEIMIEHHH (QHU3MYecKMM JHMIlaM B JIOMax TOCYIapCTBEHHOTO WU
MYHHIIUTIATBHOTO KUIUIIHOTO (DOH/IA TIPU IPOBEACHUN PUBATU3ALINY;

U3BSITHE UMYIIECTBA MyTeM KOH(HUCKAIMK, HACIEIOBaHHE HMMYIIECTBA, a TaKXke OOpalieHHe B
COOCTBEHHOCTH MHBIX JIUIl O€CXO3AWHBIX U OPOIICHHBIX BEIeH, OeCXO3sIMHBIX JKUBOTHBIX, HAXOJIKH,
KJ1ajaa B cooTBeTcTBUU ¢ HOpMamu ['K PD;

nepegada Ha 0€3BO3ME3/IHOM OCHOBE JKHMJIBIX JOMOB, JIETCKUX CaJIOB, KITyOOB, CAHATOPUEB U JIPYTHX
O00BEKTOB COLMATBHO-KYJIBTYPHOTO M IKWJIAIIHO-KOMMYHAQJIBHOTO HA3HA4YeHHs, a TaKXKe JOpor,
ANEKTPUYECKUX CETeH, TMOACTAHIUH, Tra30BBIX CETEH, BOJ03a00PHBIX COOPYKEHHH U JPYrHX
MoIOOHBIX OOBEKTOB OpraHaM TOCYJApCTBEHHOW BJIACTH W OpraHaM MECTHOTO CaMOYIPaBJICHUS
(MM, TIO PEIICHUIO YKa3aHHBIX OPraHoOB, CIIEIUAIM3UPOBAHHBIM OPTaHU3ALUSAM, OCYIIECTBISIONIM
WCIOJb30BAaHUE WM HKCIUTYaTAIMI0 YKa3aHHBIX O0OBEKTOB M0 UX HA3HAYEHUIO);

nepejaya HMMYLIECTBA TOCYJApPCTBEHHBIX M MYHHUIMNAIBHBIX OPEANPHUATHIH, BBIKYIAEMOTO B
MOpsJIKE PUBATU3ALNHY;

BBINOJIHEHHE pa0doT (0Ka3aHUE YCIIyT) OpraHaMu, BXOSIIMMHU B CUCTEMY OPTaHOB rOCYAapCTBEHHON
BJIACTU U OPTaHOB MECTHOI'O CaMOYIIPAaBJICHHS, B PAMKaX BBIIIOJHEHUS BO3JIOKEHHBIX HAa HUX MC-
KIIIOYUTEIbHBIX TOJHOMOYMN B  OINpeAeleHHONM cdepe JesaTeIbHOCTH B Cilydae, €clid
00s13aTEIbHOCTh ~ BBITIOJIHEHUS ~ YKa3aHHBIX ~ pabor  (OKa3aHWsl  yCIyr)  yCTaHOBJICHA
3aKOHOJATENbCTBOM P®, 3akoHOJATENbCTBOM CyObekTOB P®, akramMu OpraHoB MECTHOTO
CaMOYIIpaBJICHUS;

nepegadya Ha O€3BO3ME3JTHOW OCHOBE OOBEKTOB OCHOBHBIX CPEJICTB OpraHaM TIOCYAAapCTBEHHOMH
BJIACTU U YIPABJIEHHS U OpPraHaM MECTHOI'O CaMOYIIPABIICHUs, a TAKKe OIOJDKETHBIM YUPEXKICHUSM,
rOCYApCTBEHHBIM U MYHHMIIMIIAJILHBIM YHUTAPHBIM NPEATPUATHSM.

HanoroBeim kogexcom P® mpeaycMOTpeH MIMpPOKUN TMepedeHb Omepanuid, OCBOOOXKIAEMBIX OT
HaJlora Ha J100aBJICHHYIO CTOUMOCTb.

He mnopnexur HaiorooON0OXEHHIO MPENOCTABICHHE apeH0JaTelieM B apeHAy Ha TEeppUTOPUU
Poccuiickoit  ®epepaniuu  MOMEIIEHUH  HMHOCTPAHHBIM  TpakJaHaM WM OpraHu3allvsM,
akkpeauToBaHHBIM B Poccuiickoit @enepanuu. HazBaHHasi JbroTa NpUMEHSIETCS B CIIy4asix, €clid
3aKOHOJATENIbCTBOM COOTBETCTBYIOLIEIO0 MHOCTPAHHOTO TOCYAApCTBA YCTAHOBJIEH AHAJIOTWYHBIN
MOPSAJIOK B OTHOLIEHUU TpaxaaH P® M pOCCHICKHMX OpraHu3alMii, aKKpeIUTOBaHHBIX B 3TOM
WHOCTPAHHOM T'OCY/IapCTBe, JINOO €CII Takas HopMa MpelyCMOTPEHA MEXIYHAPOIHBIM JJOTOBOPOM
(cormamenuem) Poccuiickoit @enepamum.

He moanexxut HanorooOJIOXKEHHIO peanu3anus (a TakKe Iepenava, BBIIOJHEHHE, OKa3aHHWe s
COOCTBEHHBIX HYK[) Ha Tepputopun Poccuiickoit deneparuu:

MEIMIMHCKAX TOBapOB OTEYECTBEHHOTO W  3apyOEKHOr0 MPOU3BOACTBA MO  MEPEYHIO,
yrBep:xkaaeMomy IIpaBurensctsoM PO;



MEIMIMHCKUX YCIYT, OKa3blBAEMbIX MEIUIMHCKUMH OpPTraHM3alusMU U (WIM) YUYPEXKJICHUSIMH, B
TOM 4HCJIe Bpayamu, 3aHUMAaIOIIMMHUCA YaCTHOM MEJUIMHCKON MPAKTUKOM, 3a UCKIIIOYEHUEM KOC-
METHYECKUX, BETEPUHAPHBIX U CAHUTAPHO-3IIUIEMHOJIOTHUECKUX YCIIYT;

yclIyr 1O yxoly 3a OOJbHBIMH, MHBIMAAMH M  TMPECTapesbIMH, IPEAOCTABIIEMbIX
rOCyJJapCTBEHHBIMH ¥  MYHHUIMIAJIbHBIMU  YYPEXKJCHUSIMHU COLMAIBHOW  3aIIMTHI  JIMILIAM,
HEOOXOMMOCTh YXOJa 32 KOTOPBIMU MOJTBEPKJEHA COOTBETCTBYIOIIUMH 3aKIOUEHUSIMU OPTaHOB
3/IpaBOOXPAHEHHUSI U OPTaHOB COLMAILHON 3al[UThl HACEICHMUS,;

yCIyr 1O COAEPKAHHIO JeTed B JOHIKOJBHBIX YUPEKICHHSX, IPOBEACHUIO 3aHATHH C
HECOBEPILIEHHOJETHUMH JIETbMU B KPY>KKaX, CEKIUAX (BKJIIOUasi CHOPTUBHBIC) U CTYAMSIX;
MPOJYKTOB TMHUTAHUs, HEMOCPEACTBEHHO MPOU3BEIACHHBIX CTYJCHYECKUMU U  IIKOJbHBIMHU
CTOJIOBBIMH, CTOJIOBBIMH JPYTHX YYE€OHBIX 3aBEJICHUH, CTOJOBHIMHU MEIUIIMHCKUX OpraHU3alUH,
JETCKUX JIOIIKOJIbHBIX YYPEXKICHUH U pealM3yeMblX UMH B YKa3aHHBIX YUPEXKICHHUSIX, a TaKKe
MPOAYKTOB IMUTAHUS, HEMOCPEICTBEHHO MPOU3BEICHHBIX OPraHU3alUsIMHU OOIECTBEHHOTO MUTAHUS
U pean3yeMbIX UMH YKa3aHHBIM CTOJIOBBIM WJIM YKa3aHHBIM YUPEKICHUSIM;

YCIIYT MO COXPaHEHUIO, KOMIUIEKTOBAaHUIO M UCIIOJIH30BAHHIO APXHBOB, OKA3bIBAEMBIX apXUBHBIMU
YUPEXKJCHUSIMH U OPTaHU3ALUSIMU;

YCIIYT MO TEPEBO3KE MACCAKUPOB TOPOJICKUM MACCAKUPCKUM TPAHCIOPTOM OOIIETO MOIb30BAHMUSA,
MOPCKHM, PEYHBIM, JKEJIE3HOJOPOKHBIM WJIM aBTOMOOWJIBHBIM TPAHCIIOPTOM B MPUTOPOIHOM CO-
OOIIEHWH TPHU YCIOBUHM OCYIIECTBICHUS TIEPEBO30K TACCAKUPOB IO EAMHBIM Tapudam C
MIPEJIOCTABICHUEM BCEX JILIOT HA IPOE3/1, YTBEPKAECHHBIX B YCTAHOBIEHHOM MOPSIKE;

PUTYaAIBHBIX YCIYT, paboT (YCIyr) Mo HM3TOTOBICHHIO HAAIPOOHBIX MaMSITHUKOB U O(QOPMIICHUIO
MOTHJI, @ TAKXKE Peau3alysi MOXOPOHHBIX MPUHAICKHOCTEH;

MOYTOBBIX MapoK (3a HCKIIOYEHHEM KOJUICKIIMOHHBIX MapoK), MapKUPOBAaHHBIX OTKPHITOK U
MapKUPOBaHHBIX KOHBEPTOB, OWMJICTOB JIOTEPEH, MPOBOJUMBIX MO PEHICHUIO YIOJIHOMOYEHHOTO
Opraa;

YCIIYT MO TMPEJIOCTABICHUIO B MOJb30BAaHUE KHUJIBIX MMOMEIIEHUH B KWIMIIHOM (oHIEe Bcex (opMm
COOCTBEHHOCTH;

MOHET W3 JIParolleHHbIX METAUIOB (32 HUCKJIIOUYEHHEM KOJUICKIMOHHBIX MOHET), SIBISIOIINXCS
BamoToil Poccuiickoit depepaiiviv Wik BaItOTON HHOCTPAHHBIX TOCY/IAPCTB;

yCIIyT, OKa3blBaeéMbIX O€3 B3UMaHHs JONOJHUTENBHOW IJIAaThl, MO PEMOHTY U TEXHUUYECKOMY
00CITy’)KMBaHHIO TOBapOB M OBITOBBIX MPUOOPOB, B TOM YHCJIE MEIUIMHCKUX TOBApOB, B MEPHO
rapaHTHUMHOTO CPOKA MX HKCIUIyaTallly, BKJIIOYAsi CTOMMOCTb 3allacHbIX YacTel JJI HUX U JeTayel
K HUM;

yciayr B chepe 00pa3oBaHHMS 10 TPOBEACHUIO HEKOMMEPUYECKHMMH  00pa3oBaTeIbHBIMHU
OpraHu3alusMU y4eOHO-TIPOU3BOJICTBEHHOTO (110 HANpaBJICHUSM OCHOBHOTO U JOIOJHUTEIHLHOTO
o0pa3oBaHus, yKa3aHHbIM B JIMIEH3WH) WM BOCIHMTATEIbHOTO MPOIECcCa, 3a HCKIIOUYEHUEM
KOHCYJIbTAIIMOHHBIX YCIIYT, a TAKXKe YCIYT 110 c/ladye B apeH 1y TOMEIEeHHI;
PEMOHTHO-PECTaBPAllMOHHBIX, KOHCEPBALIMOHHBIX U BOCCTAHOBUTEIBHBIX Pa0OT, BBHIITOJIHAEMBIX TIPU
pecTaBpaiuy MaMITHUKOB UCTOPUH M KYJIbTYPbl, OXPaHIEMbIX FOCY/1apCTBOM, KYJIbTOBBIX 3aHUN U
COOPY)KCHUH, HAXOJIIIMXCS B IIOJIb30BAHUU PEIMTHO3HBIX OpraHM3aluii (32 HCKIIOUYEHUEM
apXEOJIOTHYECKUX M 3€MIITHBIX PaboT B 30HE PACIIOIOKEHUSI TAMSITHHUKOB HCTOPUU U KYJIBTYPBI MU
KYJIBTOBBIX 3JJaHUN U COOPY>KEHUH; CTPOUTEIBHBIX PabOT MO0 BOCCO3/IaHUIO MOTHOCTHIO YTPAYEHHBIX
MaMSTHUKOB UCTOPUU U KYJIBTYPhI HJIU KYJIbTOBBIX 3JaHUN U COOPYKEHHI; paboT MO MPOU3BOACTBY
peCTaBpallMOHHBIX, KOHCEPBAIMOHHBIX KOHCTPYKIMA U MaTEpUaJIOB; ACATEIBHOCTH MO KOHTPOIIO
3a Ka4eCTBOM IPOBOJIUMBIX padoT);

paboT, BBINOJMHSIEMBIX B TEPUOJ PEATH3AIUH IEJEBBIX COLUATBHO-YKOHOMHYECKUX TPOrPaMM
(POEKTOB) KWIUIIHOTO CTPOUTENILCTBA JUISI BOCHHOCIYXKAIIMX B paMKax pealu3alliil yKa3aHHBIX
porpamm;



yCIIyT, OKa3blBAEMBIX YIOJHOMOYEHHBIMH Ha TO OpraHaMu, 3a KOTOpble B3UMaeTcs
rocyJlapCTBEHHAs IMOIJIMHA, BCE BUABI JMIIEH3UOHHBIX, PETUCTPALIMOHHBIX U MATEHTHBIX MOILIUH U
cOOpoB, a , TakXke MOUUIMHBI M cOOpBl, B3UMAaeMble T'OCYIAPCTBEHHBIMH OpraHaMH, OpraHaMu
MECTHOT'O CaMOYIIPaBJIEHUS, UHBIMU YIIOJITHOMOYEHHBIMH OpraHaMH U JOLKHOCTHBIMH JIMIIAMU TpU
MPEIOCTABICHUN OPraHU3alUAM U (PU3NYECKUM JIMIIaM OIpE/IEJICHHBIX MPaB (B TOM YMCIE JIECHbIE
MI0JIaTH, apeH/IHas IUIaTa 3a MOJIb30BaHHE JIECHBIM (POHJIOM U JpyTHe IUIaTeXH B OIO/HKETHI 3a MPaBO
M10JIb30BAHUS IPUPOJAHBIMHU PECYPCAMH);

TOBApOB, IOMEILIEHHBIX 110 TAMOKEHHBIN PeXUM MarazuHa OeCHOIUIMHHOM TOPTOBIIH;

TOBapoB (paboT, yciyr), 3a UCKJIIOYEHUEM IOJAKIM3HBIX TOBAPOB U MOAAKI[U3HOTO MUHEPAJIHLHOIO
CBIPBsI, peaNn3yeMbIX (BBITOJHEHHBIX, OKa3aHHBIX) B paMKaX OKa3aHUsi 0e3BO3ME3THOW MOMOIIH
(coneiictBust) Poccuiickoit deneparumy;

OKa3bIBAEMBIX YUPEKICHUSIMHU KYJIBTYPhl U UCKYCCTBA YCIIYT B Cepe KyJIbTYphl U UCKYCCTBA;

YCIyT anTeYHbIX OPTraHM3alUi [0 W3TOTOBJICHUIO JIEKAPCTBEHHBIX CPEACTB, a TaKXkKe IO
W3TOTOBJICHUIO WJIM PEMOHTY OYKOBOH ONTHKH (32 UCKIIOUYEHHUEM COJHIE3AIIMTHOH), 0 PEMOHTY
CIIyXOBBIX amIapaToB W MPOTE3HO-OPTOMEIUYECKUX H3CIUi, YCIYr IO OKa3aHWI0 MPOTE3HO-
OPTONEINYECKON MOMOIIIH.

Kpome mnepeuucieHHBIX HE TMOANEKAT OOJIONKEHHIO HAJOTOM Ha J00aBIEHHYI CTOMMOCTh
CIICYIOIIUE OTIEPALIUU:

peanmmzanusi (mepenadya Uit COOCTBEHHBIX HYKJ) MPEIMETOB PEIUTHO3HOTO HA3HAYCHHS U
PEIIMTHO3HOM TUTEPaTyPHI;

peammzanusi ToBapoB (paboT, YyCIyr), MPOU3BOJUMBIX U PEATH3yEeMBIX: OOIIECTBEHHBIMU
OpraHu3alMsIMU MHBAJIHIOB (B TOM YHUCIIE CO3JaHHBIMH KaK COIO3bI OOIIECTBEHHBIX OpraHH3aIlHi
WHBAJIHJIOB), CPEIU WICHOB KOTOPBIX MHBAIUABI M MX 3aKOHHBIC MPEICTABUTEIN COCTABIISIOT HE
meHee 80%; OpraHM3alMsIMHU, YCTAaBHBIM KamUTal KOTOPBIX IOJHOCTHIO COCTOMT W3 BKJIAJIOB
YKa3aHHBIX OOIIECTBEHHBIX OpraHM3allMidi WHBAJIUIOB, €CJIU CPEIHECNHCOYHAs YHCIEHHOCTh
WHBAJINUJIOB CPEIH UX pabOTHUKOB cocTaBisieT He MeHee 50%, a ux a0 B GoHe OIuIaThl TpyJaa —
He MeHee 25%; yupexIeHUSIMH, €TUHCTBEHHBIMU COOCTBEHHUKAMH UMYIIIECTBAa KOTOPBIX SBIISIOTCS
yKa3aHHble  OOINECTBEHHbIE  OpraHU3alMM  WHBAJIMUJOB, CO3JAaHHBIMU  JUISI  JOCTHXKEHUS
o0pa3oBaTebHbIX,  KYJIbTYPHBIX,  JIe4€OHO-030POBUTENIBHBIX,  (U3KYJIbTYPHO-CIIOPTUBHBIX,
Hay4YHbIX, THPOPMAIIMOHHBIX U UHBIX COLMANBHBIX LIEJIeH, a TaKkKe JUId OKa3aHHs IPaBOBOM M MHOU
MOMOIIM HWHBAIMJAM, JETSIM-UHBAJIMAAM M HX POJIUTENSIM; Je4eOHO-NPOU3BOJICTBEHHBIMU
(TpynoBbIMH) MacCTEepPCKUMHU npu MPOTHUBOTYOEPKYIIE3HBIX, TICUXUATPUUYECKHUX,
MICUXOHEBPOJIOTUYECKUX YUPESKICHUSX, YUPEKJCHUSAX COLMAIBHOM 3alUThl WIH COLMAIBHOU
peadmMTaluy HaceIeHUS;

OCYIIECTBJIICHHE OaHKaMu OaHKOBCKHX OIeparuil (3a MCKIIOUEHHEM HHKACCallih), B TOM YHCIIE:
NIPUBJICYECHUE JIEHEXKHBIX CPEJICTB OpraHu3aluil W (U3UYECKUX JIMI[ BO BKJAJbl; pa3MelleHue
MIPUBJICYEHHBIX JIEHEXKHBIX CPEACTB OpraHu3aluil U (QU3NYECKUX JIM U OT UMEHH OAHKOB M 3a MX
CUET; OTKpBITHE M BeJleHHEe 0aHKOBCKMX CUETOB OpraHu3alui M (pU3HUECKUX JIUI], OCYLIECTBICHUE
pacueToB 10 NOPYUYEHHUIO OpraHu3aluil U GU3NYECKUX JIHILI, B TOM 4ucie 0aHKOB-KOPPECIIOHIEHTOB,
Mo ux OAaHKOBCKUM CU€TaM, KacCoBO€ OOCTYyXKMBaHHE OpraHU3aluil U (U3HYECKUX JIUI];, KYTUIS-
npoAaka MHOCTPAHHOW BajJIOTHl B HaNMYHOW M Oe3HanmmuHOW (opMax (B TOM 4YHCIE OKa3aHUE
MOCPEHUYECKUX YCIYT TO ONEpalusM KYIUTH-IPOAAXXH MHOCTPAHHOW BaJFOTHI); OCYIIECTBIICHUE
omepamuii ¢ JparoleHHbIMH MeTaUIaMH W JParoleHHbIMH KaMHSIMH B COOTBETCTBHH
3aKOHOIATENbCTBOM P®D; BhIaya OAaHKOBCKUX TapaHTHIA, a TaK BbIlaya MOPYUYUTEIHCTB 32 TPETHUX
JIMII, TIPETYCMATPUBAIOIINX UCIOJHEHHE 00S3aTEeNLCTB B JCHE)KHOW (OpME; OKa3aHHE YCIYT, CBS-
3aHHBIX C YCTAaHOBKOW M JKCIUTyaTallMed CHCTEMBI «KIMEHT—OAaHK», BKIIIOUYasi MPEIOCTABICHUE
porpaMMHOro odecredeHus: 1 00y4eHne o0CTyKMBAIOIIETO YKa3aHHYI0 CUCTEMY NIEpCOHANA;
Olepalyy, OCYIIECTBISIEMbIE  OpraHU3alUsAMH, O00eCIeYMBAINUMU  HHPOPMAIMOHHOE U
TEXHOJIOTMYECKOE B3aMMOJACUCTBUE MEXIY yYaCTHHKAMH PAaCcUYEeTOB, BKJIIOYAs OKa3aHUE YCIYT IO



cbop 00pabOTKe M pacchlIke Y4aCTHHUKaM pacdyeToB mHpopmanmu [1° omepamusm ¢ 0aHKOBCKUMU
KapTaMu;

OTJeJIbHbIE OaHKOBCKHE OINEpalliH, OCYLIECTBIsIEMbIE OpraHU3alMAMU, KOTOPbIE B COOTBETCTBUU C
3aKOHOATENLCTBOM P® Bripas® ux cosepuiath 0e3 nunensuu Lentpansaoro 6anka PO®; peanusanus
U3JIENIUNA HApOAHBIX XYJO’KECTBEHHBIX MPOMBICIOB NMPU3HAHHOIO XYJO0’KECTBEHHOI'O JOCTOWHCTBA
(32 WCKJIIOYEHHEM TMOJAKIIM3HBIX TOBApPOB), OOpa3ibl KOTOPHIX 3apErUCTPUPOBAHBI B TOPSIIKE,
ycraHoBlieHHOM [IpaButensctBom PO;

OKa3aHWe YCIyr IO CTPaxOBaHMIO, COCTPAXOBAaHUIO U IEPECTPAXOBAHHIO CTPAXOBBIMU
OpraHu3allMsIMHU, a TaKXKe OKa3aHWEe YCJIYT M0 HErocyJapCTBEHHOMY NEHCHOHHOMY O0€CIEYeHUIO
HETroCyJIapCTBEHHBIMU IEHCHOHHBIMU (JOHIAMH;

MPOBEJICHHUE JIOTEpEH, OpraHu3alys TOTaJIU3aTOPOB U JIPYTrUX OCHOBAaHHBIX Ha pUCKE HTrp (B TOM
YHCIIe C UCMOJIB30BAaHMUEM UTPOBBIX aBTOMATOB) OPTaHU3ALUSIMU HTOPHOTO OM3HECA,

peanmzanusi pyAbl, KOHIIGHTPATOB W JAPYTUX TPOMBIIUICHHBIX TMPOIYKTOB, COJEPIKAIINX
JparoleHHbIe METAJLIBI, JOMa U OTXO/IOB JPArolleHHBIX METAJUIOB JIJIsl IPOM3BO/ICTBA JIPATrOIIEHHBIX
MeTaIoB W adduHaka; peanuzanus JPAroleHHBIX METANIOB W JIPAarolleHHbIX KaMHEH
HayororarenpiukamMu  ['ocynapcTtBeHHOMY (OHAY JparoleHHBIX METAJUIOB U JIPAaroleHHBIX
kamHell PO, llentpansHoMmy Oanky PD u Gankam; peanusanus JparoleHHBIX KaMHEH B ChIpbe (3a
UCKJIIOYCHHEM HeoOpaOOTaHHBIX alMa3oB) i 0OpabOTKU MPEANpPHUATHSM HE3aBUCUMO OT (GopM
COOCTBEHHOCTH JUIsl TOCJEIYIOIIEeH MPOJAXH Ha SKCIOPT; pealu3anus AParoleHHBIX KaMHEH B
CBIph€ W  OTPAHCHHBIX  CHCHHATM3UPOBAHHBIM  BHEITHEODKOHOMHYECKHM  OpTaHU3alUsIM,
l'ocynapctBeHHOMY (DOHAY IParoleHHBIX METAIOB W JparoueHHbIx kamHen P®, IlentpampHOMY
O0anky P® wu OaHkam; peanu3anusi JIparoleHHbIX METAUIOB U3 [ ocymapcTBeHHOTO QoHaa
JparoLeHHBIX METaJIJIOB u JIPparoleHHbIX KaMHeH PO CHeIMaTU3UPOBAHHBIM
BHEIIHEOKOHOMUYECKUM opranm3anusM, lLleHTpansHomy Oanky P® wu Oankam, a Takke
JparoleHHbIX MeTauioB B ciauTkax LlenTpanbHbiM 6ankoM P® u GaHkamu Hpu yCIOBUM, YTO 3TH
CIIUTKU OCTAIOTCS B OJIHOM M3 cepTU(dUUUpOBaHHBIX XpaHwinl (['ocyaapcTBEHHOM XpaHWIUIIE
neHHocteu, xpanunuiie LlearpansHoro 6anka P® unu xpanunuimax 6aHKOB);

peanu3anusi  HeoOpaOOTaHHBIX  andMa3oB  OOpabaThIBAIOIUM  TIPEONPHUATHIM  BceX  (Qopm
COOCTBEHHOCTH;

BHYTPUCHUCTEMHAsl peanu3anus (mepeaaya, BBIIIOJHEHHE, OKa3aHuEe JIsi COOCTBEHHBIX HYX )
OpraHu3alUsIMU U YUPEXKIECHUSMHU YrOJIOBHO-UCIIOJIHUTEIBHON CHUCTEMBI IPOU3BEIECHHBIX HMHU
TOBapoOB (BBITIOJHEHHBIX PA0OT, OKa3aHHBIX YCIYT); Iepedada TOBAapOB (BBINOJHEHHE paboT,
OKa3zaHMEe YCJIyr) 0€3BO3ME3JHO B paMKax OJaroTBOPUTEIHHOM JEATEIHHOCTH B COOTBETCTBUHU C
OenepanbHbiM  3aKOHOM  «O  GJIaroTBOPUTENBHON  JIEATENIBHOCTH U OJaroTBOPUTEIBHBIX
OpraHu3alUsAX», 32 UCKIIOUEHUEM MOAAKIIM3HBIX TOBAPOB;

OKa3aHHWe yCIyr 4jieHaMH KOJIJIETUH aJBOKATOB, a TAKXKE OKa3aHUE YCIyr KOJUIETMSMHU aJIBOKATOB
(MX y4YpexJeHUSIMHU) YI€HaM 3THUX KOJUIETHH B CBSI3U C OCYIIECTBJICHHUEM UMHU HPO(EeCCHOHAIBHOM
NeSITENTbHOCTH;

oKa3aHHe (PMHAHCOBBIX YCIIYT MO MPEIOCTABICHUIO 3aiiMa B IEHEKHOU (hopMme;

BBIMIOJTHEHUE HAaYYHO-HCCIIEIOBATEILCKAX U OMBITHO-KOHCTPYKTOPCKUX pPabOT 3a CUET CpelCTB
Oro/KETOB, a Takke cpenctB Poccuiickoro Gonaa GpyHaamMeHTanbHBIX HCccaea0BaHmui, Poccuiickoro
(doHIIa TEXHOJIIOTUYECKOTO pa3BUTUS W 00pa3yeMbIX Ui OJTUX Ilelied B COOTBETCTBUH C
3aKOHOATeNbCTBOM P®  BHEOIO/KETHBIX  (DOHIOB MHUHHUCTEPCTB, BEIOMCTB, aCCOIMALIU;
BBHIMIOJTHEHUE HAYYHO-HCCIIEIOBATENILCKUX M OINBITHO-KOHCTPYKTOPCKUX pabOT  y4YpexACHUSIMU
00pa30BaHuUs U HAYKU HA OCHOBE XO3SIMCTBEHHBIX JIOTOBOPOB;

YCIyTH CaHATOPHO-KYPOPTHBIX, O3J0POBUTEIBHBIX OpPraHM3allMd W OpraHu3aluil  OTAbIXa,
pacmonoKeHHbIX Ha Tepputopun Poccuiickoit ®eneparyu, OQOPMIICHHBIE ITyTEBKaMU WIH
KYPCOBKaMHU, SIBJISTFOIIMMUCS OJTAaHKAMHU CTPOTOW OTYETHOCTH;

npoBeieHne padoT (OKa3aHHUEe YCIIYT) MO TYHICHUIO JIECHBIX MOXKapOB;



peanuzanusi  NPOAYKIMM  COOCTBEHHOTO  IPOM3BOJCTBA  OpPraHM3alMN,  3aHUMAIOLIUXCS
MIPOU3BOJICTBOM CEJIbCKOXO3SUCTBEHHON MPOAYKIMHU, YAEIbHBIH BEC J0XOAOB OT pealn3aluu
KOTOpOH B oO0miel cymMMe uX JOXOJ0B cocTaBisieT He MeHee 70%, B cUeT HaTypaJbHOW OIIaThl
TpyJa, HaTypaJbHbIX BbIa4 JUIs OIUIATHI TPY/A, a TAKXKe /ISl OOIECTBEHHOIO MUTaHUs paOOTHHUKOB,
MIPUBJIEKAEMBIX Ha CEIbCKOXO035HCTBEHHBIE PaOOTHI.

HeoOxoaumo yuuThIBaTh, YTO NPU OCYIIECTBICHUM IPEANPUHUMATEIBCKON JESITEIbHOCTH B
MHTepecax JIpyroro Jimiia Ha OCHOBE JOrOBOPOB MOPYUYEHUH, JOTOBOPOB KOMUCCHH JINOO areHTCKUX
JIOTOBOPOB TIEpeUncIeHHbIE onepanun He ocBoOoxkaaroTest ot HIC.

[lepeuens onepanuii, He MOATEKANINX 0OJOKEHUIO HAJOIOM Ha JJOOaBJIEHHYIO CTOUMOCTb, a TAKXKe
KpPYT CYOBEKTOB, JEATEIIEHOCTh KOTOPBIX HE OTHOCUTCS K 0OBEKTaM JIbFOTHOTO HAJIOTOOOIOKEHUS,
SBISIFOTCSL 3aKPBITBIMH M PACIIMPEHHOMY TPaKTOBAaHMIO He Tojyiexar. Kak BuauM, ormepaiuw,
0CBOOOXK/1a€MbI€ OT HAJIOTOOOI0KECHHS, UMEIOT JIBA Pa3HBIX MPABOBBIX PEKUMA: UMNEPAMUBHBIU T
VYNOTHOMOYUBAIOWULL.

K mepBoii rpymnme oTHOCATCS Omepaiy, 0CBOOOKICHHBIE OT HAJIOrOBOTO THETA B CHIIY IPAaBOBBIX
HOpM: peanu3anus Ha Tepputopuu Poccuiickoit denepanuu ONpeneeHHbIX BHIOB MEIUIIMHCKHX
TOBApOB MO MEPEUHI0, yTBepkaaeMomy lIpaBurensctBom PD; MeauimHCKHE YCIIyTH, OKa3bIBaeMbIe
MEIWIUHCKUMU OPTaHU3alUsIMHU, KPOME KOCMETHYECKHX, BETEPHHAPHBIX W CAHUTAPHO-IIHUJIEC-
MHOJIOTUYECKHUX YCIIYT; YCIYTH MO YXOJy 3a OOJIbHBIMU, MHBAJIUIAMHU U TPECTapeIbIMU; YCIYTH 110
COJICPXKAHHIO JIETeH B JOMIKOJBHBIX YUPEXKICHHUSIX; YCIYTH HEKOMMEpPUYECKHUX 00pa3oBaTEeIbHBIX
YUPEXKJECHUH;, MPOAYKTHI MUTAHHS, MPOU3BEIACHHBIC CTYJCHUYECKUMU M HIKOJHHBIMU CTOJIOBBIMU;
HEKOTOPBIE BU/IBI YCIIYT IO MEPEBO3KE MACCAKUPOB H T. 1.

Ko Bropoii rpynmne omnepanuid, 0CBOOOXKIaeMBIX OT HAJOrOOOJOKEHHsI, OTHOCSTCS CIETYIOIIUE
OlepalMy: peaau3alys MPEJIMETOB PEIMTHO3HOTO HAa3HAYSHHs, pean3anusi ToBapoB (palor,
YCIIyT), TPOU3BOUMBIX OOIIECTBEHHBIMH OPTaHU3ALMSIMU WHBAIHIOB, YUPEKJACHUSIMU COIMATBLHON
3alIUTHl WM COLMAJIbHOM peaOWIMTallMy HACEJIEHUsS; OCYLIECTBIIEHHE HEKOTOPBIX OaHKOBCKHX
onepaluii; peanu3anus U3/eNUd HapOJHOTO XY/I0’KECTBEHHOI'O IPOMBICIA; OKa3zaHHE YCIYT IO
HErocyJapCTBEHHOMY IIEHCMOHHOMY CTPAaxOBaHMIO; OKa3aHUE YCIYT YICHaMHU KOJUIETHM aJBOKAaTOB
U T. 1. CyIIHOCTh YIIOJIHOMOYHBAIOIIETO PEKMMA 3aKIII0YAEeTCs B HAJIMYUHM Y HAJIOTOIUIATEIIbIINKA
paBa, HO HE OOS3aHHOCTH, OTKa3aTbCsl OT OCBOOOXKIEHMS MEPEYUCIIEHHBIX ONepanuil OT
00J10’)KeHHsI HAaJIOTOM Ha T0OaBIEHHYIO CTOMMOCTb.

[IpenocraBneHHOE FOPUIMUECKOMY HAJIOTOIUIATENIBIIMKY MPaBO CAMOCTOSITENIBHO IMPUHUMATh
penienre 006 0cBOOOXKIeHUH TiepeuncieHHbIX B 1. 3 ¢T. 149 HK P® o6bexToB ot HIC 06ycnoBieHo
BBICOKOUW OOIIECTBEHHON 3HAYMMOCTBIO JITHX OIEpalui, OCYIIECTBICHHEM HX, KaK IPaBUIIO,
COLIMAJIbHO HE3alUIICHHBIMU IPYIIaMHU HAceJIeHUs JIMOO BO3MOKHOCTbIO CHUKEHUS LIEHBI TOBapa
3a CYET OTCYTCTBHUSI B €€ COCTaBe KOCBEHHOro Hajora. [Ipm 3TOM He pomyckaercs BHIOOpPOUYHOE
OCBOOOXKJIEHHE OT HAJOrOOOJOKEHHUs, 3aBUCAIIEE OT KAKUX-THOO KpUTEPUEB TOKyMaTels
(mpuobperaTensi) COOTBETCTBYIOIIMX TOBapoB (pabor, ycnyr). OTka3 oOT HamorooOJI0KeHUs
BO3MOKEH TOJBKO HAa CpPOK HE MEHee OJHOT0 roja M pealu3yeTcs IyTeM IpeCTaBICHUS
opuandeckuM miarenbiuiukoM HJIC 3asBiieHNs B HAJIOTOBBIN OpraH 1o MECTY PErucTpaiiu.

[Ipu peanmzamuu TOBapoB (paboT, yciayr) HaloroBas 0a3za OMpEeNseTCs HaJOrOIIATEIbIIUKOM
CaMOCTOSATEIHHO B 3aBUCUMOCTH OT OCOOCHHOCTEH pean3aliuu MPOU3BEJACHHBIX UM WIH MPHOOpe-
TEHHBIX TOBapoB (pabot, ycmyr). OgHako B psAe cioydaeB OOS3aHHOCTb IO OMNPEICICHHUIO
Hasioroo0araeMoi 0a3bl JIGKUT HAa HAJIOTOBBIX areHrax. Hampumep, HaJIOrOBbIE areHTHI 00s3aHbBI
OTIPE/ICINTh HAJIOTOBYIO 0a3y B ClIy4ae peaju3alliid WHOCTPAHHBIMHU JIUI[AMH, HE COCTOSIIUMH Ha
ydeTe B POCCHUHCKHMX HAJIOTOBBIX OpraHax, TOBapoB (pabot, yciyr) Ha Teppuropun Poccuiickoi
®denepanuu.

[To obmemy mpaBmily HajoroBasi 0a3za OMpeNeNsIeTcss KaKk CTOMMOCTh TOBAapoB (paboT, yciyr) ¢
ydeTroM akmu3oB U 0e3 BkmodyeHuss B Hee HJIC u mamora ¢ mpomax. OcoOblil MOpsIoK pacyera
HAJIOTOBO 0a3bl YCTAHOBJIEH 3aKOHOATEILCTBOM OTHOCUTEIBHO: IOTOBOPOB (PMHAHCUPOBAHUS IO



YCTYIKY JAEHEXKHOro TpeOOBaHMS WM YCTYNKY TpeOOBaHMS; /10XOJa, MOJYy4yaeMOro Ha OCHOBE
JIOTOBOPOB TMOPYYEHMs, KOMHCCUU WM areHTCKUX JIOTOBOPOB; OCYIIECTBIIEHUS TPAHCIIOPTHBIX
NIEPEBO30K U peau3aluil yCIyr MEXKIyHapOJHOM CBSI3M; COBEPILIEHUS OIlepaluil 1o mnepenaye
TOBapoOB JJIsi COOCTBEHHBIX HYXKJ; pealu3alMM MpeAlpHUsTHs B LEJIOM KaK HMYIIECTBEHHOIO
KomIuiekca. VckmrodeHneM M3 OOIIEro MpaBWila OMNPEJENICHUS HAJIOroBOM 0a3bl SIBISIOTCS U
omepalu 1o BBO3Yy TOBAPOB HAa TAMOXKEHHYIO Tepputoputo Poccuiickoit @enepanuu.

CraBKHM paccMaTpUBaeMOI'0 Hajlora BBIPAXKEHBI B IPOLIEHTHOM COOTHOIIEHHH K J00aBJIEHHOM
CTOMMOCTH TOBapa (paboTbl uiu yciyru) u MoryT ObIiTh 0, 10 mm 18%.

ITo craBke 0% MpoU3BOIUTCS HAJIOrO0OJI0KEHUE NP peATU3ALINH:

TOBAapOB (32 MCKIIIOUEHUEM HEe(PTH, BKIIOYAs CTaOWIBHBIN Ta30BBI KOHACHCAT, MPUPOTHOIO Ta3a,
KOTOPBIE KCIIOPTUPYIOTCS HAa TEPPUTOpHU rocynapcTB — ydacTHHKoOB CHI'), BbIBE3eHHBIX B Ta-
MOXEHHOM pEXKHME DOKCIIOpTa TMpH YCIOBHM TMPEJACTABICHUS B  HAJIOTOBBIE  OpTaHbI
COOTBETCTBYIOLIMX JOKYMEHTOB, mpeaycMoTpeHHbix cT. 165 HK P®. Taxxke mno craBke 0%
oOmaratorcst paboThl (YCIyrH), HETMOCPEACTBEHHO CBSI3aHHBIC C MPOM3BOJICTBOM M peaiu3anueit
YKa3aHHBIX  TOBapoB; paboT  (yciuyr), HEMOCPEJACTBEHHO CBSI3aHHBIX C  MEPEBO3KOU
(TpaHCTIOPTUPOBKOW) dYepe3 TaMOXKEeHHYl Tepputoputo Poccuiickoit denepanuu TOBapoB,
MOMEIICHHBIX 101 TAMOXXEHHBIN PEXXUM TPAH3UTA;

YCIIyT 10 TEePEeBO3KE MACCAKHUPOB M Oaraka MPU YCIOBHH, YTO IYHKT OTIPABJICHUS WM ITYHKT
HA3HAYCHUSI TMACCAXKHPOB W Oaraxka pacroJIOKEHBI 3a TMpeneiaaMu Teppuropuu Poccuiickoi
denepanuu, Mpu 0POPMIICHUH MEPEBO30K HA OCHOBAHUHU €IMHBIX MEXTYHAPOIHBIX MEPEBO30YHBIX
JOKYMEHTOB;

paboT (ycnyr), BBIOJIHIEMBIX (OKa3bIBAEMbIX) HETIOCPECTBEHHO B KOCMUYECKOM MPOCTPAHCTBE, a
TaK)Ke KOMIUIEKCA MMOATOTOBUTENILHBIX HA3eMHBIX PaboT (YCIIyT), TEXHOJIOTUIECKH 00YCIOBICHHOTO
U HEpa3pbIBHO CBSI3aHHOTO C BBIMOJIHEHHEM paboT (OKa3aHUEM YCIIyT) HEMOCPEICTBEHHO B
KOCMHUYECKOM IPOCTPAHCTBE;

JParoleHHbIX  METaVIOB  HAJOTOIUIATENbIIMKAMK, OCYIIECTBISIOUIMMH HX  J0ObIUYy WK
MIPOU3BOJCTBO M3 JIOMAa U OTXOJOB, COJEP)KAILUX JparoleHHble MeTauibl, ['ocynapcTBEHHOMY
($hoHIY AparolleHHBIX METAJUIOB U IparoineHHbIX KaMHuel P®D, [lentpansHnomy Oanky PO, 6ankawm;
TOBapoB (paboT, ycayr) mis OpUIMATHHOTO TMOJIH30BAHUS WHOCTPAHHBIMH JUILIOMATHYECKUMHU H
[PUPABHEHHBIMU K HUM NPEICTABUTEIBCTBAMM WM JUISL JIMYHOIO MOJIb30BAHUS JAUIIIIOMAaTHUYECKOTO
WIM  aJMHUHHUCTPATUBHO-TEXHMYECKOTO  IEpPCOHAlda  3THUX  HNPEJACTaBUTEIbCTB,  BKIIOYAs
MIPOXKHMBAIOIIMX BMECTE C HUMHU YJIEHOB MX ceMmel. Peanusanust Ha3BaHHBIX TOBAapOB (BBIOJIHEHUE
paboT, OKa3aHHWE YCIyr) MOJIEKHUT HajgoroodbjoxkeHnutro mno craBke 0% B ciaydasx, eciu
3aKOHOJIaTEJIbCTBOM COOTBETCTBYIOLIETO WHOCTPAHHOTO TOCYJAapCTBAa YCTAaHOBJICH aHAJIOTWYHBIN
MOPSZIOK B OTHOIICHUH TUINIOMAaTUYECKUX M MPUPABHEHHBIX K HUM IpeJICTaBUTENbCTB Poccuiickoit
denepauuy,  IUIUIOMAaTHYECKOTO M AJAMMHUCTPATUBHO-TEXHMYECKOTO  IEpPCOHANa  3THUX
MIPEJICTABUTENBCTB (BKJIIOUAsl MPOXKHUBAIOIIMX BMECTE C HUMM WIEHOB MX CeMeil), b0 eciiu Takas
HOpMa IIpeyCcMOTpPEHA B MEXIyHapoJHOM JoroBope Poccutickoit dexnepaiuu.

ITo craBke 10% HJIC ynauuBaeTcs npu peain3aluu:

CJICIYIOIUX TPOJIOBOJLCTBEHHBIX TOBAPOB: CKOTA M MTHIIBI B )KMBOM BECE; MsICa U MSCOTPOIYKTOB
(32 MCKIIIOYCHHEM JICTMKATECHBIX); MOJIOKA M MOJIOKOMPOAYKTOB (BKIIOYAasi MOPOXKEHOE, MPOU3-
BEJICHHOE Ha MX OCHOBE, 32 HCKIIOYEHHEM MOPOKEHOTO, BHIPAOOTAHHOTO Ha IUIOIOBO-STOIHON
OCHOBE, ()PYKTOBOTO U MUILEBOTO JIbJIA); SIUII U SUIENPOAYKTOB; Maclia paCTUTEILHOTO; MaprapuHa;
caxapa, BKJIIOUasi Caxap-ChIpell; COJIM; 3epHa, KOMOMKOPMOB, KOPMOBBIX CMECEH, 3EpHOBBIX
OTXOJIOB; MAcJIOCEMSIH U MPOJYKTOB UX TMepepaldoTkH; xjeba n XxJ1eO00yIOUHBIX U3CTUi; KPYIIbI,
MYyKH; MaKapOHHBIX W3/, pPBIOBI KUBOW (32 WCKJIIOYEHHWEM LEHHBIX IOpOJ); MoOpe- u
PBIOOTIPOIYKTOB, B TOM YHUCJIE PBHIOBI OXJIAXKJICHHOW," MOpPOKEHOW M APYrux BUIOB 0O0paOOTKH,
CeJIbJI, KOHCEPBOB M TPECEPBOB (32 HCKIIOYCHHEM JEIMKATECHBIX), MPOJYKTOB JETCKOTO M
TMa0eTHYECKOTO MMUTAaHUST;, OBOIIICH (BKIIFOUast KapTodeb);



CIHEAYIONIMX TOBAPOB ISl AETEH: TPUKOTAXKHBIX WU3JCIIUN; IIBEUHBIX U3/ICNIUM, B TOM YUCJE U3JIEIN
U3 HATYpaJbHBIX OBUMHBI M KPOJIMKA; HATEIBHOI'O O€ibsl, TOJIOBHBIX YOOPOB, OAEKAbl U U3ICIUI
JUTSI HOBOPOJKJIEHHBIX M JIETEH SICEIbHOM T'PYIIbI; 00yBU (32 UCKIIOUEHUEM CIIOPTHUBHOM); KpOBATEH
JIETCKHUX; MaTpaleB JIETCKUX; KOJIICOK; MMOArY3HUKOB; TETpaJel IIKOJIbHBIX; UTPYILIEK; TUIACTHIINHA;
[IEHAJIOB; CYETHBIX MAJIOYEK; CUETOB LIKOJIbHBIX; JTHEBHUKOB LIKOJIbHBIX; TETpaae JUIsl pUCOBAaHUS;
anpb00OMOB ISl PUCOBaHMSA, aTbOOMOB JUIsl YepUECHHS; IMAaroK IJsi TeTpaaei; oOJokKeK s ydeo-
HUKOB, THEBHUKOB; Kacc MU(p u OyKB;

NEPUOINYECKUX TIeYaTHBIX H3JIaHUM, 32 MCKIIOUYEHHUEM MEepPHOAMYECKUX MEYaTHBIX W3/1aHuMN
PEKIAMHOTO MJIM 3POTUYECKOI0 XapaKTepa;

KHIDKHOW TIPOJYKIMH, CBSI3aHHOHW € 0Opa3oBaHMEM, HAyKOW M KYJIbTYpOH, 32 HUCKIIOYCHHUEM
KHIDKHOU TIPOJAYKIIUU PEKIIAMHOTO U 3POTUYECKOTO XapaKTepa;

CIEAYIOIIMX  MEIUIMHCKMX TOBAapOB  OTEYECTBEHHOTO M  3apyO0eXHOro  INPOU3BOJCTBA:
JIEKApCTBEHHBIX CPEJCTB, BKJIIOUAsl JEKAPCTBEHHBbIC CYyOCTaHIIMM, B TOM YHCIIE BHYTPHANTEYHOTO
W3TOTOBJICHUS; U3JICIIUN MEIUIIMHCKOTO Ha3HAYCHHUS.

Bo Bcex ocranbubix cinydasx HJC ymnaunBaercs no craske 18%.

3aKOHOJATENbCTBOM 0CO0O OrOBOpPEHBl MOPSAJOK M CPOKM YIUIaThl B OIOJKET Hajlora Ha
no6aBieHHy0 ctouMocTb. [lepuonom ymmater HJIC MoxeT ObITh OJMH KaJIGHAAPHBIA MECAI WU
kBapTasl. EXekBapTaabHO YIUIAYMBAIOT HAJIOr Te€ CYOBEKTHl, CyMMa BBIPYYKH KOTOPBIX OT
peanus3anuu ToBapoB (paboT, yciayr) eKeMEecslYHO B TEUEHHE TPEX MECALEB He MpeBbIlaeT 1 MIIH
py6. OcranpHple CyOBEKTHl  yIIAYMBAIOT  HAJOT  €KEMECSYHO. HamorommaTenbIiuk,
YIUIAYMBAIOIINE HAJIOT €XEKBAPTaJIbHO, 00S3aHBI MPEACTABISATh B HAJOTOBBIE OPTaHbI OTIEIBHYIO
JEKJIapalyo.

[To obmemy npaBuITy HAJIOT YIIAYMBAETCS €AMHOBPEMEHHO B TIOJHOW cymMe. Hamoromnarenbumku
MEPEUHCIIAIOT HAJIOT B OIO/KET M0 MECTY IOCTAHOBKH Ha Y4eT B HaJOrOBOM OpraHe, a HaJOrOBbIE
areHThl — I0 MECTY CBOETO HaXOXKJICHUSI.

3. AKum3bl

AKyusbl — 3TO KOCBEHHBIE HAJOTH, BKJIIOYAEMbIE B 1IEHY TOBAapOB U OIIAYMBAEMbIE MOKYyIaTeIeM
(motpebutenem). Kak npaBuio, mOJaKIU3HBIMU SIBJSIFOTCS: TOBapbl, MOHOMNOJIBHO MPOU3BOJAUMBIE
roCyJ1IapcTBOM; TOBApbl, MOJIb3YIOIIUEC HAUOOIBIIUM CIIPOCOM; AS(PUIIMTHBIE TOBAPHI.

[IpaBoBOE perynupoBaHue akiM30B OCYIECTBIsIETC Ha ocHOBaHuM 1. 22 [TK PO.
HanoromnarenbimkaMu akiu3a SBJSIIOTCS OpraHU3alUM, WHIUBUAYaJIbHbIE MPEANPUHUMATENH, a
TaKXKe JIMIA, NPU3HABAaeMble IJIATENbIIMKAMKM HaJloTa B CBSI3U C MEpPEMEILEHUEM TOBApOB dYepes
TaMOXEeHHYI0 Tpanully Poccuiickoii @enepanuu.

OTHOCUTENBHO JEATEIbHOCTH B paMKax JIOrOBOpa IIPOCTOrO0 TOBAapHUIIECTBA (JOroBopa o
COBMECTHOW JI€ATEJbHOCTH) TMpU ONpECNICHUH IUIATeNbIIMKAa paccMaTpUBaeMOro Hajora
HEOOXOJAMMO OTMETUTh ClIeayole 0coOeHHOCTH. HanoromnarenbIukoM, HCIIONHSIOIUM
COOTBETCTBYIOIIME 00SA3aHHOCTH 110 MCUUCIICHUIO U yIJaTe BCEW CyMMBbI aKI13a, CUUTAeTCs JIMIIO,
BeJyllee Jiena MPOCTOro ToBapuilecTBa. JIuio, Bedymiee Jesa MPOCTOrO TOBApHILECTBA, Kak
MPAaBIJIO, OCYIIECTBIIIET M OYXTaJTepCKUE OMepaluyl MO HCIOJIHEHHIO JOrOBOpa O COBMECTHOMU
JeSITETFHOCTH, MO3TOMY uMnepatuBHoe TpeboBanne HK P® o mpusHaHuu ero miaTtenbIIuKOM
AKILIM30B BIOJHE 3aKOHOMEPHO.

Ecnu BeneHue nen ocyecTBIsSeTCs BCEMH YYaCTHUKaMU JI0TOBOpPa O COBMECTHOM JI€ATEIbHOCTH, TO
[0 PEIICHUIO TOBApUIIEH HAJIOTOBbIE OOS3aHHOCTH BO3JIArarOTCsl HAa OJHO JIMIO (yYacTHHKA).
BriOpaHHbIii B KauecTBE HAJIOTOIUIATENBIIMKA YYaCTHUK NPHOOpETaeT BCce IMpaBa W HECET
00513aHHOCTH TJIaTeNbINKUKA aKu30B. [Ipy 3TOM A0 Hadanma OCYIIECTBIICHUS MEPBON MOJAKIM3HOMN
omepalid OH JIOJDKEH W3BECTHTh HAJOTOBBIE OpraHbl O TNPUHATHH  OOS3aHHOCTEH
HaJIOrOIJIaTEeNbIIHKA.

[Togakuu3HBIMU TOBapaMu MPU3HAIOTCSL:



CIMPT 3TUIOBBIM U3 BCEX BUIOB ChIPbsI, 3a UCKIIOYEHUEM CIIUPTA KOHbSIYHOTO;

CIHMPTOCOAEpIKaliasi MPOAYKIHs (pacTBOPBI, IMYJIbCUU, CYCHICH3UU U JAPYrUe BHUIbI NPOAYKLHHU B
KHJIKOM BHUJZIE) C 00beMHOM o€l aTunoBoro crnupra 6osee 9%. A
HanoroBeiM 3akOHOAATENbCTBOM B KadyeCTBE MOJAKIM3HBIX TOBApOB HE paccMaTpUBAETCS
CJIEyIOIIasi CIIUPTOCOAEprKalIast PO TyKIIHSL:

JIeKapCTBEHHBIE,  JIe4eOHO-POPMIAKTUYECKUE,  JUATHOCTUYECKHE  CPEICTBA,  MPOIIE/IIne
rOCyJJapCTBEHHYIO PETrHCTPALMI0 B YIOJIHOMOYEHHOM (elepalbHOM OpraHe HUCHOJHUTEIbHOU
BJIACTU U BHECEHHBbIE B ['0Cy1apCTBEHHBIN peecTp JIEKaPCTBEHHBIX CPEJCTB, U3/IEIUNA MEAUIIMHCKOTO
Ha3HAYEHHUsl JICKApPCTBEHHBIE, JeUEOHO-NPOPHIAKTUIECKHE Cpe/IcTBa (BKIOYas roMeonaTHYecKue
nperaparbl), U3rOTABIUBAEMbIE ANTEUHBIMH OpPTaHU3AIMSIMH 10 WHAMBHIYaJIbHBIM pEIenTaM Hu
TpeOOBaHUSIM JICUEOHBIX OpTaHHU3aIMii, Pa3UThIE B €MKOCTH B COOTBETCTBHH C TpeOOBAHUSIMU
TOCYJapCTBEHHBIX CTaHAApPTOB JIEKAPCTBEHHBIX CPEJCTB, YTBEPIKICHHBIX YIIOJIHOMOYEHHBIM
(denepanbHBIM OpPraHOM UCTIOJTHUTEIHHOHN BIIACTH;

mpernaparbl  BETEPUHAPHOTO HA3HAYCHHMs, MPOLICAIINE TOCYIAPCTBEHHYIO PErHCTpaluio B
YIOJTHOMOUYEHHOM  ()eiepalIbHOM  OpraHe  HCIOJHUTEIbHONM BIACTH W BHECCHHBIE B
['ocynapcTBeHHBIN peecTp 3aperuCTPUPOBAHHBIX BETEPHUHAPHBIX MPENApaToB, Pa3padOTaHHBIX IS
MPUMEHEHUs B )KMBOTHOBOJACTBE Ha Teppuropun Poccuiickoit denepanuu, pa3inureie B eMKOCTH HE
6onee 100 Mt

napGroMepHO-KOCMETHYECKass TMPOIYKIMs, TPOINEANIas TOCYAaPCTBEHHYIO PETHCTPALUI0 B
YIOJTHOMOUYEHHBIX (peiepaabHBIX OpraHax HCIOJHUTEIBHON BIACTH, Pa3jinTas B eMKOCTH He Ooiee
270 mu;

MoJIeKAIINe JaNbHEHIeH nepepadoTke U (MiIM) UCTIOIB30BAHUIO U1 TEXHHYECKUX IIEeTIEH OTXOIbI,
oOpasyromecss TpH NPOU3BOACTBE CIHPTa ATHJIOBOIO M3 IHIICBOTO  CHIPbS, BOJOK,
JMKEPOBOIOYHBIX H3ACTUI, COOTBETCTBYIONIME HOPMATHBHOM JIOKYMEHTAIlMH, YTBEPXKICHHOU
(cormacoBaHHOM) (enepasbHBIM OpPraHOM  HWCIOJHUTEIBLHOM  BJIACTH, W  BHECEHHBIE B
locynapcTBeHHBIM peecTp STUJIOBOTO COUPTA M3 [HILIEBOTO  ChIPbs, AJKOTOJbHOW H
QJIKOTOJIbCOZICPIKAIIE  TMHUIEBOM  MPOAYKUIMH, Tap(ProMEpPHO-KOCMETHYECKON  MPOIYKIIHH,
JIEHaTypUPOBAHHBIX 3TUJIOBOTO CIIUPTA U CIIUPTOCOAEPIKALIEH MPOIYKIIMH U3 MUIIEBOTO ChIPbS;
TOBaphl OBITOBOI XUMUU B METAJUTMUECKON a’pO30JIbHOM YIIaKOBKE;

QJIKOTOJIbHAS MPOJYKIMS (COUPT HMUTHEBOM, BOJKA, JIMKEPOBOJOYHBIE U3/ENNs, KOHbSIKH, BUHO U
WHas MuuieBasl MpOJayKIMsS ¢ 00beMHON jaonel 3tuioBoro crnupta 6omee 1,5%, 3a uckiaroueHuemM
BHUHOMATEPHAJIOB);

MIUBO;

TabavyHast MPOTYKIIHS;

FOBEJIUPHBIE U3/IEIHSL.

B cooTBeTCTBHM € HAJIOTOBBIM 3aKOHO/1aTEIbCTBOM FOBEIMPHBIMU U3/ETUSAMU MPU3HAIOTCS U3/EIus,
MIPOU3BE/ICHHBIE C UCIOJIb30BAHUEM JPArollEHHBIX METAJUIOB U UX CIUIABOB U (MJIM) JIparolileHHBIX
KaMHel U (MJIM) KyJIbTHUBUPOBAHHOTO KEMUyTa, IPUMEHsSIEMbIe B KaUeCTBE YKpallleHUH, PeAMETOB
ObITa ¥ (WIKM) IEKOPATUBHBIX U MHBIX IIEJIAX, a TAK)KE JUIS COBEPIIECHUS PUTYajoB M OoOpsIOB, Ma-
MSITHBIC, FOOUJICITHBIE U IPYTHE 3HAKHU U MEIajIH.

He npu3HaoTCs FOBEIUPHBIMU U3JCIUSMU TOCYIAPCTBEHHBIC HArpajbl, MEalH, 3HAKH OTIHYUS U
pasiuuusi, cTaTyc KOTOPBIX OIpeesieH 3akoHamu Poccuiickoit @enepanvu nnn ykazamu [Ipesu-
nenra PO, MOHETHI, UMEIOIIKE CTATYC 3aKOHHOTO TUIATEKHOTO CPEJICTBA M MPOIIESANINE SMUCCHIO,
MPEeIMETHl PETUTUO3HOTO HA3HAYEHUS (32 UCKIIOYCHHEM OOpYyYallbHBIX KOJIEI), MPEIHa3HauYCHHbBIE
JUIE WCIIOJIb30BAaHUSI TPU COBEPIICHUM PEIUTHO3HBIX IIEPEMOHMUA U OOpSIOB, IOBEIUpHAs
rajaHTepesi, M3ACNUs W3 HEIPAaroleHHBIX METAJUIOB W CIUIABOB, NMPU HM3TOTOBICHUH KOTOPBIX
HCIIOJIB30BaHbl cepeOpocoIepIKallie NPUIION, a TaKKe H3ICIUs HAPOIHBIX XYHA0XKECTBEHHBIX
MIPOMBICJIOB, U3TOTOBJICHHBIE C TPUMEHEHUEM 30JI0TOCOIEPKAIIUX (cepeOpocoiepsKalinx ) KpacoK u
(unn) HUTEHH;



aBTOMOOMJIM JIETKOBBIE ¥ MOTOIIMKJIBI C MOIITHOCTHIO ABUTatess ceoime 112,5 kBt (150 1. c.);
aBTOMOOMIBHBIN OEH3HH;

JIM3EJIbHOE TOIUINBO;

MOTOpPHBIE Maciia ISl JU3ETbHBIX U (WJIN) KapOrpaTOPHBIX (MHKEKTOPHBIX) IBUTATEIICH;
MUHEPaJIbHOE ChIPhE.

OOBEeKTOM HAJIOTOOOJOKEHHUsI aKIIM30M BBICTYNAIOT pa3jIMYHbIE OlEpalui, COBEpIIacMble
HaJIOT OIUIATEIbIIUKAMU:

['naBa 20. ®enepanbHbie HAOTH U COOPBI

559

peanuzanus Ha Teppuropun Poccuiickoit denepanuu muaMu MpOU3BEACHHBIX UMHU TOJAKIIU3HBIX
TOBapOB, B TOM YHCIIE peasiM3alusl MPEeJAMETOB 3ajora W Irepenavya MOJaKIU3HBIX TOBApOB IO CO-
TJIAIICHHUIO O MPEJI0CTABICHUH OTCTYITHOTO WJIM HOBAIIHUU;

peanuzanusi OpraHU3alUsAMU C aKIU3HBIX CKJIAJIOB AJIKOTOJBHON MPOMYKIUH, MPHOOPETEHHON OT
HAJIOTOIUIATENBIIUKOB — TPOM3BOJUTENICH YKa3aHHOW NPOAYKIUU JHOO C aKIHM3HBIX CKJIAJI0B
JIPYTUX OpraHU3aIuii;

npoAaka JUIaMH TIepeJaHHBIX UM Ha OCHOBAaHWU MPUTOBOPOB WJIM PEHICHUN CYAOB, apOUTPasKHBIX
CYJOB WJIH JPYTHX YHOJHOMOYEHHBIX HAa TO TOCYIAPCTBEHHBIX OPraHOB KOH()HMCKOBAHHBIX M (HJIN)
0€CXO3SIHBIX TOJAKIU3HBIX TOBApOB, IMOJAKIIM3HBIX TOBAPOB, OT KOTOPHIX MPOU3OIIET OTKa3 B
MOJIb3Y TOCYIApPCTBA M KOTOPHIE MOAJIEKAT OOPALICHUIO B TOCYAAPCTBEHHYIO | (HJIM) MYHUIIATIAb-
HYIO COOCTBEHHOCTB;

nepenada Ha tepputopuu Poccuiickoit denepanuu JTUIIOM MPOU3BEACHHBIX UM U3 JaBaIbY€CKOTO
CBIPBs (MaTepUAJIOB) IMOIAKIIU3HBIX TOBAPOB COOCTBEHHHUKY YKa3aHHOTO CHIPhs (MaTepHasioB) JTHOO
JPYTUM JIMLIAM, B TOM YHUCJIE TIOJy4YE€HUE YKa3aHHBIX MOJAKIIM3HBIX TOBAPOB B COOCTBEHHOCTH B CUET
OILJIaTHI YCIIYT IO MPOU3BOJICTBY MOJIAKIIM3HBIX TOBAPOB U3 J1aBaJbUECKOTO ChHIPhs (MAaTEpUAIIOB);
nepesadya B CTPYKType OpraHM3allMM HPOM3BEICHHBIX MOAAKIM3HBIX TOBApOB Ui JajbHEHIIEro
IIPOM3BOJICTBA HEMOJIAKLIU3HBIX TOBAPOB;

nepenaya Ha tepputopun Poccuiickoit denepanuu quuaMu MPOU3BEACHHBIX MMHU TOJAKIHA3HBIX
TOBApOB /1151 COOCTBEHHBIX HYX]I;

nepegaya Ha tepputopun Poccuiickoit denepanuu auuaMu MPOU3BEACHHBIX MMHU TOJAKIHA3HBIX
TOBapOB B YCTaBHBIM (CKJIAJIOYHBIN) KaluTaJl OpraHu3aluii, B rnaeBble (HOH/IBI KOOIEPATHUBOB, a
TaKK€ B KadyecTBE B3HOCAa I0 JOrOBOPY IPOCTOTO TOBApHILECTBA (JIOTOBOPY O COBMECTHOM
JESITEIbHOCTH );

nepenada Ha teppuropun Poccuiickoit denepanuu opranuzainueil (Xo3sHUCTBEHHBIM OOIIECTBOM
WIA TOBApHUIIECTBOM) MPOM3BEACHHBIX €0 MOJAKIIM3HBIX TOBAPOB CBOEMY YYaCTHHKY (€ro mpaBo-
MPEEMHUKY WJIM HACIEAHHWKY) TPU €ro BbIXOJE (BBHIOBITUM) M3 OpraHU3alMH (XO3SIMCTBEHHOTO
oOliecTBa WM TOBApHUIIECTBA), a TaKXKe Iepejaaya MOJAKLM3HBIX TOBAapOB, MPOU3BEICHHBIX B
pamMKax JOoroBopa MpOCTOr0 TOBapHUIIECTBA (AOroBOpa O COBMECTHOM JEATEIbHOCTH), YYACTHUKY
(ero mpaBOMpPEEeMHHUKY WM HACJIEIHUKY) YKa3aHHOTO JOrOBOpa IPH BBIIEICHUU €ro JI0JIU W3
MMYILECTBA, HAXOJIIIErocss B 001Ieil COOCTBEHHOCTH YYaCTHHUKOB JIOTOBOpA, WM pasfielie TaKoro
UMYIIECTBA;

nepeaada MpoON3BEICHHBIX MMOIAKIIU3HBIX TOBAPOB HA MEpepaboTKy Ha /J1aBalIbu€CKON OCHOBE;

BBO3 IOJIAKIIM3HBIX TOBAPOB HAa TAMOXEHHYIO TeppuTopHio Poccuiickoii @enepanuus;

MEepPBUYHAS peau3alus IMOJAKIM3HBIX TOBApOB, MPOUCXOISMIMX M BBE3CHHBIX Ha TEPPUTOPHUIO
Poccuiickoit @epepanyii ¢ TEPPUTOPUU TOCYNAPCTB — YYACTHUKOB TaMOXXEHHOro coro3a 0e3
TaMOKEHHOTO 0opMIIeHUS (TIPU HAJTMYUHU COTJIAIICHUH O €JMHOM TaMO>KEHHOM IIPOCTPAHCTBE);
peanu3zanus IpUpOIHOTO Ta3a 3a npejaeisl Tepputopun Poccuiickoit denepanum;

peanmzanus ¥ (WIKM) Tepeaada, B TOM YHCIE HAa OE3BO3ME3IHON OCHOBE, MPHUPOJHOrO Ta3a Ha
tepputopun  Poccuiickoit  ®epepanuu  ra3zopacupeAeTUTENIbHBIM  OPTaHU3alusAM  JIHOO



HEINOCPE/ICTBEHHO (MHUHYsI Ta3opaclpee/uTeNIbHble OpraHu3allii) KOHEUHBIM MOTPEeOUTEIIs M,
WCHOJIb3YIOIIUM IPUPOIHBIN Ta3 B KAUECTBE TOIUINBA U (UJIH) CHIPHS;

nepeada IpUpOIHOTO ras3a JUlsl UCII0JIb30BaHUS HA COOCTBEHHBIE HYKbI;

nepeaada MpUPOJIHOTO ra3a Ha MPOMBIIUICHHYIO MepepaboTKy Ha JaBalbueCKONW OCHOBE U (WIJIH) B
CTPYKTYpE OpraHU3aliu JUIsl U3TOTOBJICHUS JPYTUX BUIOB MPOIYKIUHY;

nepegaya MpUPOJHOrO rasa B KauecTBE BKJIAJAa B YCTaBHBIM (CKJIaJOYHBIM) KamuTal, BKJIaja IO
JIOTOBOPY HPOCTOTrO TOBApHILECTBA (JJOTOBOPY O COBMECTHOM JEATENBHOCTH), MAEBBIX B3HOCOB B
naeBble (POH/IbI KOOTIEPATHUBOB.

HanoroBeim konmekcom P® ycTtaHoBieH oOOMUpPHBIA TEpeUeHb OTMEpaluid, HE TOJJIeKAIUX
00JIOKEHHUIO aKIM30M. B yacTHOCTH, OCBOOOKIAIOTCS OT HAJIOTOOOIOKEHUS CIICAYIOIINE OTIepaIliu:
nepegada MOJAKIM3HBIX TOBAapOB OJHUM CTPYKTYPHBIM TOJpAa3/IeJICHUEM OpTraHHM3allid, He
SIBIISTFOLITUMCSI CAMOCTOSITEIBHBIM HAJIOTOTLIATEIBIIIMKOM, JJISl IPOU3BOICTBA IPYTUX TOJAKIIU3HBIX
TOBApPOB JIPYTOMY TaKOMY K€ CTPYKTYPHOMY IOAPa3/ICIICHUIO 3TON OpraHu3aIumy,

peanuzanusi OpraHU3alUsSIMU JIEHATYPHUPOBAHHOTO STHJIOBOTO CIUPTAa M3 BCEX BHUJIOB CHIPbS B
nopsiike, yctanoBieHHOM DenepanbHbIM 3aKOHOM «O TOCYAapCTBEHHOM PErYIHPOBAHUU TPOU3-
BOJICTBA U 000POTa 3TUIIOBOTO CIIUPTA, AJTKOTOJIBLHON U CIIUPTOCOICPIKAICH MTPOIYKIIHNY,
peanmzanusi OpPTraHU3alUsMU JICHATYPUPOBAHHOW CIIMPTOCOJEPIKAIICH MPOAYKIHUUA B TOPSJIKE,
yctaHoBieHHOM DenepaibHbIM 3aKOHOM «O TOCYAapCTBEHHOM DPETYJIUPOBAHUH TPOHM3BOJICTBA U
00a* poTa 3TUIOBOTO CIIUPTA, ATKOTOJIBLHON U CIIUPTOCOICPIKAIICH MPOIYKIIUNY,

peanu3anus NoJaKIIM3HBIX TOBAPOB U (MJIK) Mepeiada JUIOM IPOU3BEICHHBIX UM U3 JaBAIbYECKOTO
CBIPbsl HE(TEMPOIYKTOB COOCTBEHHHMKY YKa3aHHOTO CBIPbSl (MaTepuajoB) JHUOO IPYTUM JIHLIAM,
MOMEUICHHBIX TI0J] TAMOXEHHBIH PEXUM DJKCIOPTa, 3a TNpeaensl Teppuropun Poccuiickoi
denepanuu ¢ y4eTOM MOTEPH B Mpeesiax HOPM €CTeCTBEHHOU YObLIH;

nepBUYHas peanu3anus (mepenada) KOHPUCKOBAHHBIX W (WiH) OECXO3SMHBIX MOJAKIIU3HBIX
TOBApOB, MOJIAKIIU3HBIX TOBAPOB, OT KOTOPBIX MPOU30ILEN OTKa3 B MOJIb3Y TOCYJapCTBa U KOTOpbIE
MojJieXKaT OOpallleHHI0 B TOCYJAapCTBEHHYIO M (WJIM) MYHHUIMIAIBHYIO COOCTBEHHOCTh, Ha
MIPOMBIIIVICHHYIO MepepaboTKy MO/l KOHTPOJIEM TaMOXKEHHBIX W (MJIM) HAJOTOBBIX OPraHOB JIMOO
YHUUTOXKEHHUE;

3aKayka [IPUPOJIHOTO ra3a B IJIACT JUIs MOAJIEpKaHUs IIJIaCTOBOTO JIaBJICHHUS;

3aKaykKa MIPUPOJIHOTO ra3a B MOA3EMHbBIE XPAaHUIIUILA;

HaIpaBJeHUE IMPHUPOJHOrO raza Ha IMOATOTOBKY TEIJIOHOCUTENEH JUIsi HarHeTaHuss B HEQTsHbIE
IUTACTBl U JIPYTMX METOJOB IOBBIIICHHUS He(TerazooTAayu, a Takxke i ra3nudTHON 100bun
HeTH;

HCIOJIb30BaHUE MPUPOJIHOTO ra3a Ha COOCTBEHHBIE TEXHOJIOTHYECKHE HYXKJIbl ra3000bIBAIOLINX U
ra30TPaHCIIOPTHBIX OpPraHM3allMi B Ipejesax HOPMATHUBOB, OOYCJIOBICHHBIX TEXHOJOTMSIMM IOJ-
TOTOBKM U TPAaHCHOPTHPOBKHU ra3a, YTBEp)KIaeMbIX B HOpsjake, ompenensemMom llpaBureiabctBom
PO;

peanmmu3anusi (repefada) Ha TeppuTopun Poccuiickoit denepanum OTOCH3MHEHHOTO CYXOTrOo M
He(TAHOTO (TOMYTHOTO0) ra3a Mmocye ux 00paboTKK WM nepepaboTKu;

peanmzanusi Ha Tepputopuu Poccuiickoit denepanuu npUpOIHOTO rasa, MpeIHa3HAYCHHOTO IS
JUYHOTO TOTpeOseHnsT (PU3UUYSCKUMH JIMIIAMH, a TAKXKe IS TMOTPEOICHUS KUIUIIHO-CTPOUTEIb-
HBIMH KOOIIEPAaTHBAMH, KOHJIOMHUHHYMAaMH ¥ HHBIMH IOJOOHBIMH TOTPEOUTENSIMU; Tepenada u
(unm) peanuzanusl MPUPOAHOTO Tasza Uil MPOM3BOJACTBA (B TOM YHUCIIE HAa JAaBAIBYECKOW OCHOBE)
C)KaToro ra3a B Cllydae peajln3aliy MPUPOTHOTO ra3a Mo TOCyJapCTBEHHBIM PETYIUPYEMbIM IICHAM.
Kpome Ha3BaHHBIX omnepanuii He MOMJICKHUT HAJIOTOOOJOXKEHHIO aKIM30M BBO3 HAa TaMOXXCHHYIO
tepputoputo Poccuiickoit denepanuy MOJAKIM3HBIX TOBAapOB, OT KOTOPBIX HMPOM3OIIEN OTKa3 B
MOJIb3Y TOCYAAapCTBA W KOTOpPbIE TMOJMJIEKAT OOpalleHWI0 B TOCYAAPCTBEHHYIO U (WiIn)
MYHHIIUTIATBHYIO COOCTBEHHOCTD.



OpnnoBpemenno HK P® mnpenwsiBiser yciaoBue K OCBOOOXKIAeMBIM OT HaJOr00OJI0KEHUS
olepanysM B BUJIE pa3esIbHOTO BEICHUS HAJIOTOIUIATENIBIIMKOM Y4eTa Olepaluii o nponu3BoICTBY
U pealin3alliy TOJAKIM3HBIX TOBApoB. B cilyuyae OTCYTCTBHS pa3felbHOrO y4yeTa MOJaKIU3HBIX
TOBapOB CyMMa HaJjlora MCUYHUCIISIETCS] HAJIOTOBBIMU OpraHaMH Ha OCHOBE MAaKCHUMAaJIbHOW CTaBKU OT
€/IMHOM HaJIOroBoi 0a3bl.

OcoObIii  TPaBOBO pEeXHM OCBOOOXKICHHUS OT AaKIMU3HOTO HAJIOTOOOJIOKEHUS YCTaHOBJICH
OTHOCHUTEJILHO OIllepaliiii Mo peanu3aluu MOJAKIM3HBIX TOBapoB 3a IMpejenbl Poccuiickoii
Oeneparun. OcBOOOXKIEHHE OT HAJIOTOOOJIOKEHHUS ONEpAIMid, MOMEIICHHBIX TO0JI TaMOXCHHBIN
PEXHUM  DIKCIOpTA, MPOU3BOAUTCS TOJBKO IMPH COOJIOJEHUM HAJOrOIUIATENbIIUKOM  psjia
3aKOHOJIATEJIbHO YCTAHOBJIEHHBIX YyCIOBHA. Bo-mepBhIX, BBIBO3 TOBapoB 3a mpejensl Poccum
JIOJDKEH OCYIIECTBIISITHCSI HEMOCPEACTBEHHO MX MPOU3BOIUTENEM WM COOCTBEHHUKOM. B0O-BTOpBIX,
OCBOOOXKJIEHHE OT YIUIAThl aKIM3a BO3MOXHO TOJBKO TPU TMPEACTABICHHH B HAJOTOBBIA OpraH
MOPYYUTENILCTBA YIOJHOMOYEHHOTo OaHka. [Ipu sToM Kk (hopMe U copepiKaHUIO TOPYYUTEIHCTBA
MPEIBSBISIIOTCS 0COObIe TPeOOBaHUS B BHJE HAJIMUUsl 00s3aTeNbCcTBAa OaHKA YIJIATUTH B IOJHOM
o0beMe CyMMY aKIu3a © COOTBETCTBYIONIYIO TICHIO B  ClIy4ae HENpeACTaBICHUS
HAJIOTOIUIATENBITUKOM (KIMEHTOM OaHKa) JOKYMEHTOB, CBUICTEIHCTBYIOIIUX O (pakTe IKCIOpTa
MOJIAaKIIM3HBIX TOBapoB. B cilydae HEHUCHOMHEHHMS WM HEHAJISKAIIETO HCIOJHEHHS OaHKOM
00s13aTeNbCTBa MO JIOTOBOPY MOPYYUTENHCTBA HAJIOTOBBIE OPTaHbI BIpPaBE OOPAaTUTHCS B CYA B
MOPSIZIKE MCKOBOTO TMPOW3BOJACTBA O TNPUHYAUTEIHHOM B3BICKAHMHM C TOPYYUTENs akKlu3a u
HAYHCJICHHOH MEHHU.

B cmydae OTCyTCTBUSI TIOPYYHMTEIbCTBA YIOJTHOMOYEHHOrO OaHKa aKIu3 YIJIauuBaeTCs
HAJIOTOIUIATENBIIUKOM Ha OOIIMX OCHOBAHMSAX, OJHAKO TOCJIE MPEAOCTABICHUS B HAJOTOBBIE
OpraHbl JIOKyMEHTOB, IOATBEPKIAIOMIMX JKCIOPT IMOJAKIM3HBIX TOBApOB, YIUIAYEHHAas cyMmMma
aKIM3a ¥ HAYUCIIEHHAs TEeHS MOJIJIKAT BO3BPATY HAJIOTOIJIATEIIIIUKY.

Hanorosas 6a3a onpenensercst OTACIBHO M0 KaK0MY BUY MOAAKIIM3HOTO TOBApa.

B YAaCTHOCTH, HajioroBas ©0a3a @pH pealu3allMd TMPOU3BEACHHBIX HAJOrOILIATEIbIIUNKOM
MOJIAKIIM3HBIX TOBAPOB B 3aBUCUMOCTH OT YCTaHOBJICHHBIX B OTHOIIEHHUH 3TUX TOBAPOB HAJIOTOBBIX
CTaBOK OMpeesieTcs:

Kak 00beM pean30BaHHBIX (TepeaHHBIX) MOJAKIIU3HBIX TOBAPOB B HATYPaJbHOM BBIPAKEHUH —
[0 TOJAKIU3HBIM TOBapaM, B OTHOIIEHWU KOTOPBIX YCTAHOBJIEHBI TBep/ble (crenupuyeckue) Ha-
JIOTOBBIE CTABKH (B aOCOTIOTHOM CyMMe Ha €IMHUILY U3MEPEHUs);

KaK CTOMMOCTb pEaJIM30BaHHBIX (NEpeaHHbIX) MOJAKIM3HBIX TOBAPOB, MCUYHUCIEHHAs UCXOAS M3
IIeH, omnpefaenseMblx ¢ ydetoM mosiokeHuit cr. 40 HK P®, 6e3 ydera akmuza, HIAC u nanora c
IpoAaXk — IO TOJAKIM3HBIM TOBapaM, B OTHOLIEHMM KOTOPBIX YCTAHOBJIEHBI a/IBaJIOpHbIC (B
MIPOLIEHTAX ) HAJIOTOBbIE CTABKH;

KaK CTOMMOCTb MEpEeJAaHHBIX IOAAKIM3HBIX TOBAPOB, HCUUCIIEHHAs HCXOJS W3 CpPEIHMX LEH
peanuzanuy, 1eHCTBOBABILNX B MPEABIAYIIEM HAJIOTOBOM NEPHOJE, a IPU UX OTCYTCTBUH UCXOJ U3
PBIHOYHBIX IIeH Oe3 ydera akinuza, HJIC u Hamora ¢ mpojax — MO MOJAKIM3HBIM TOBapaM, B
OTHOLIEHUH KOTOPBIX YCTAHOBJIEHBI aJBaJOPHbIE (B MPOLEHTAaX) HAJIOrOBble CTaBKU. B
AaHAJIOTUYHOM TIOPSIIKE ONpEeIsieTCs] HajJoroBas 0a3a MO MOJAKLIM3HBIM TOBapaM, B OTHOIICHUH
KOTOPBIX YCTAHOBJICHBI aBAJOPHBIC (B MPOIEHTAaX) HAJOTOBBIC CTaBKU, MPH HMX peallM3allid Ha
0€3BO3ME3JHON OCHOBE, IPU COBEPIICHUH TOBAPOOOMEHHBIX (0apTEpHBIX) ONEpaluid, a TaKKe MPU
nepeade MOJAKIM3HBIX TOBAPOB IO COTJIAIICHUIO O MPEIOCTABICHUH OTCTYMHOTO WJIM HOBAIlMU U
nepeade NoJaKIU3HBIX TOBAPOB MPH HATYypPAIbHOH OIUIaTe Tpy/Ia.

Hanorosass 6a3a mpu mnepenaye MOBEIUPHBIX H3ACTUH, MPOM3BEACHHBIX [0 HHIWBUIYaTbHBIM
3aKa3aM HAceJeHHsS W3 IOBEIUPHBIX W3JCTHH, OBIBIIMX B YNOTpeOJCHWH, W (WJIM) JIOMA TaKHX
U3JICNIUN, OTPEeIsieTCs] KaK CTOMMOCTh MepepadOTKH, MCYUCIICHHAS MCXOMs U3 IICHBI, yKa3aHHOU
CTOpoHaMHU cienku 0e3 yueta akumusa, HIIC u Hajora ¢ nmpoaax.



CpencrBa, IOJIy4EHHbIE HAJIOTOIUIATENIBIIMKOM, HO HE CBSI3aHHBIC C peaM3allMeil IMOJAKIU3HBIX
TOBAapOB, HE BKIIIOYAIOTCS B HAJOTOBYIO 0a3y.

Hanoroass 6aza mnpu peanmuszanuu (mepeiade) NPHUPOJHOTO Ta3a Ha BHYTPEHHEM pBIHKE
orpesiesieTcss KaK CTOMMOCTb pPEealM30BaHHOrO (IepelaHHOI0) TPAHCHOPTHPYEMOIO IMPHUPOJIHOTO
ra3a, HCUYUCIICHHAas HUCXOIs W3 IPUMEHSAEMBIX L€H, HO HE HWXKE YCTAaHOBJICHHBIX IIPH
rOCYJApCTBEHHOM pETYJIMPOBAHUM, C YYETOM IPEJOCTABICHHBIX B YCTAHOBIEHHOM IOPSJIKE
cKu10K, 3a BeiueroM HJIC. Ilpu omuare ycnyr mo TpaHCIOPTUPOBKE rasza Mo pacnpenesiuTelIbHbIM
ra3onpoBoJiaM CTOMMOCTb 3THX YCIIYI, WCUMCICHHAs MCXOJ W3 CyMMBbl TapU(HBIX CTaBOK 3a
YCIYI'M 110 TPaHCIIOPTHPOBKE Tra3a IO pPacHpeleIUTENIbHBIM Ta30lpoBOJaM M 3a II0JIb30BaHUE
pacrpeaenuTeTbHBIMU Ta30IIPOBOIaMHU, HE BKIIFOUAETCS B HAJIOTOBYIO 0a3y.

AKIM3Bl YIUTAYMBAKOTCS IO CTaBKaM, €IWHBIM Ha Bced Teppuropun Poccun. OcoOeHHOCTHIO
MPAaBOBOTO pPEXUMa JAaHHOTO Hajora SBISIETCS OTCyTCTBHE 0a30Boil  craBku. (CTaBKH
YCTaHaBJIMBAIOTCA OTACJIBHO MO KAXAOMY BUY MOJAKLIHU3HBIX TOBAPOB U BBIPAKAIOTCS B MPOLIEHTAX
WK pyOJIsiX W KOMEWKax 3a eAUHUIlY U3MepeHHs. Tak, aaKorojbHasi MPOIYKIHsS B 3aBUCUMOCTH OT
o0beMa COJepKAIIErocsi B HEH STHUIIOBOTO CIHUPTA MOJICKUT 0OJIOKEHHIO B pazmepe oT 88 pyo0.,60
Kom. 110 3 py0. 15 xom. 3a 1 11, Tabaunsie u3nenus u curapetsl — oT 405 py06. 3a 1 xr 1o 10 py6. 3a 1
LIT., FOBEJMPHBIE u3aenust — 5%, NpUpOoIHBIN ra3, peanu3yemsiid Ha Tepputopun Poccun, — 15% u
T. 1. AKUU3HBIE CTaBKM HOCST JOBOJIbHO MOJABM)KHBIA XapakTep W HEPEIAKO H3MEHSIOTCA B
3aBHCHUMOCTHU OT ()MHAHCOBOH MOJIMTUKU TOCYIaPCTBA.

Kpome Ha3BaHHOTO mopsiika ymiaThl aKIIM30B 3aKOHOAATENIEM YCTaHOBJIEH aBAHCOBBIN IJIATEX MPHU
peanu3anuy HaJOroIJIaTeNIbIIMKAMKU AJIKOTOJbHON MPOAYKIMH. 3aKOHOJATEIbLCTBOM YCTAHOBJIEHA
oOsi3aTenbHass MapKUPOBKA PETMOHATIBHBIMU CHEIUAIBHBIMA MapKaMU aJKOTOJILHOW MPOAYKIIUH,
peanusyemoil Ha Tepputopun Poccuiickont @enepanuu. [Ipy mokynke HalIOromiaTeNbIIMKOM pe-
TMOHAJILHOM CIIEMAIbHON MapKHu M MMPOUCXOAMT yIUIaTa aBaHCOBOT'O TUIATEKa aKIIM3a.

[Ipu peanuzanuy MOAAKIM3HBIX TOBAPOB HAJIOTOIUIATENBUIMK O0S3aH MPEIbSIBUTH MOKYNATENI0 K
oIlaTe CyMMY Hajora, KOTopasl BBIIEISETCS B PaCUETHBIX JOKYMEHTaxX OTAENIbHOM cTpokoi. Ecin
peanu3zyeMblil TOJIaKLIU3HBIN TOBap OCBOOOXK/IEH OT JIAHHOI'O Hajora, TO 0OsS3aHHOCTBIO MPOJaBlia
SBIIIETCS BHECEHHE B IUIAaTEXKHbIE JIOKYMEHTBHI 3amucu «0e3 akunuszay». [lpu peanmuzanuum mo-
JAKUM3HBIX TOBAPOB 4YEpE3 PO3ZHUYHYIO CETh CyMMa HAJIOra BKIKOYAECTCS B LIEHY TOBapa, HO
OTJZIEJILHO Ha SIpJIbIKaxX (IICHHUKAX) HE BBIJCIACTCS.

Hanoromnarenbuuky npeocTaBiIeHO MPaBO MPOU3BOAUTH KOTOPBIX CIydasX YMEHbLIEHHE 00Lei
CyMMBI YIUIQYMBAEMOI'O AaKLM3a, T. €. OCYLIECTBIATH HAJIOrOBblE BbIYETHI. Hasorosble BBIYETHI
IIPUMEHSIOTCA OTHOCHUTEIIBHO BBE3CHHBIX IOJAKIM3HBIX TOBApOB Ha TeppuTOopur0 Poccuiickoii
denepanuu, BBIMYIIEHHBIX B CBOOOJAHOE OOpallleHHE U HUCIIOJIb3YEMBIX B JajibHEHIIEM B KauecTBe
ChIpbsl JUIsl MPOM3BOJCTBA IOJAKIU3HBIX TOBApOB. YMEHBIIAETCS CyMMa Hajora MpH Iepeaade
MOJAKLU3HBIX TOBAapOB, M3FOTOBJICHHBIX W3 JABaJb4YECKOTO ChIpbs. lIperycMOTpeHBl Hajlorosble
BBIYETHI B CJIy4ae BO3BpATa MOKYIMATEJEM OIUIAYEHHBIX IMOJAKIHU3HBIX TOBAPOB WM OTKa3a OT HUX.
OTHOCHUTENTFHO AaJIKOTOJILHOW TPOAYKIMHU, TOJJIeKalel o00s3aTeIbHOH MapKUPOBKE, MOJJIEKAT
BBIUETY CYMMbl aBAHCOBBIX IUIATEXEH, yIJIAUEHHbIE HAJOTOIJIATENBIIUKOM IIpU NPUOOPETEHUHU
AKLUM3HBIX MApOK WM CIEUUAJIbHBIX PETMOHAIBHBIX MapoK. Takke yMEHBIIAETCS CymMMa aKIu3a,
HAYMCJIIEMOr0 Ha ATUJIOBBIM CHOUPT, MPOU3BEACHHBIA U3 MUILEBOTO CHIPbSI U HUCIONb3YEMBbIH IS
MIPOU3BO/ICTBA AJIKOTOJIBHOM MPOJTYKIIHH.

Cnengyer OTMETHTh, YTO HAJIOTOBBIE€ BBIYETHI IPUMEHSIOTCA TOJBKO MPU YCIOBHH MPEIOCTABICHUS
HAJIOTOIUIATENBIIUKOM B HAJIOTOBBIE OPTaHbl PACUETHBIX IOKYMEHTOB U CYETOB-(PaKTyp, BHICTABICH-
HBIX TPOJABLAMU NPU MPUOOPETECHUH IMOJAKIIM3HBIX TOBApOB, JIMOO HAa OCHOBAHMH TaMOXXEHHOU
JOKYMEHTAllMK, MOJATBEPKAAIOIIEH BBO3 MOJAKIM3HBIX TOBAPOB Ha TeppuTopuio Poccuiickoit
®denepaluu U yrjaaTy COOTBETCTBYIOIIEH CyMMBbI HAJIOTa.

[To obmemy mpaBmiy yIjaata akiusa MPOU3BOTUTCS €KEMECSIUHO C 00sI3aTeNIbHBIM MIPEICTABICHUEM
B HAJIOTOBBIC OPTaHbl CIIEUANBHON Jekaapanui. OcoOblid peKUM YIUTaThl JaHHOTO HaJlora Mpemdy-



CMOTpEH MPHU BBO3E MOJIAKI[M3HBIX TOBAPOB HA TAMOKEHHYIO TeppuToputo Poccutickoit @enepaunu
U OmpejesieTcsi TaMOXEHHbIM 3akoHojaTenbcTBOM. CornacHo mnosioxkeHusM TmMK PO ymnara
aKIU30B SIBISIETCS O0s3aTENIbHBIM YCJIOBHEM I0/Ia4M TaMO>KEHHOM Jlekiapaiuu, clieZjoBaTelbHoO,
AKLM3bl YIUIAYUBAKOTCS 10 NPHUHIATHS WIA OJHOBPEMEHHO C NPHUHATHEM TaMOXXCHHOW JEKIJIapalyH.
B nanHOM citydae akIu3bl yIJIauMBarOTCs HEOCPEICTBEHHO TAMOXKXEHHOMY OpraHy.

OTHOCUTENPHO HCIOJHEHHUsI O0S3aHHOCTH IO YIUIaTe aKIM30B B paMKax JIOrOBOpa IPOCTOrO
TOBAPHUILIECTBA JIEUCTBYET MPUHLIUIN COJIMJIAPHON OTBETCTBEHHOCTH, SIBIIIONIUNCS OTPaKEHUEM II. 2
ct. 1047 'K P®. CornacHo Ha3BaHHON HOpMeE, €CJIM JIOTOBOP MPOCTOrO TOBAPUIIECTBA CBSI3aH C
OCYIIECTBJIICHUEM IPEIIIPUHUMATEIBCKON AESITEIBHOCTH, TO KOHTPAreHThI 110 TAKOMY JOTOBOPY OT-
BEYAIOT 10 OOIIMM JI0JITaM U 00s13aTeIbCTBaM coMuaapHo. [103TOMy MpH MOJHOM U CBOEBPEMEHHOM
WCTIOJTHEHUH OOS3aHHOCTH 110 yIUIaTe aKI|3a JIMIIOM, BEIYIIUM Jelia IPOCTOr0 TOBAPHUIIECTBA, CUU-
TAeTCsl MCIOJHEHHON M HAJIOTOBasi 0OSA3aHHOCTh JPYTMMHU YYaCTHHKAMHU JIOTOBOpPA O COBMECTHOM
JeSITETFHOCTU. AHAJIOTUYHO B CIy4ae HEHUCIIOJHEHUs (HEHAJUIeKAIIEro MCIOTHEHHS) BEIOPAaHHBIM
IUTATEIBIIMKOM BO3JIOKEHHBIX HAa HEro0 HAJIOTOBBIX OOS3aHHOCTEH, HACTyMaeT CoJIMAapHas
OTBETCTBEHHOCTb BCEX YYACTHUKOB IIPOCTOI0 TOBAPUILECTBA IO YIIJIaTe aKIU30B.

§ 4. Hanor Ha 10X0/16I (PU3UYECKUX JTUIT

Hanor Ha noxo/pl GU3NYECKHUX JTUI] — MPSMOM HAJIOT, OOpAICHHBIH HEMOCPEICTBEHHO K JI0X01aM
rpaXKJaH-HAJIOTOIIATEbIIUKOB.

[TotoxomHBIM HANOT TIO CBOEH CYITHOCTH SIBJSIETCS FOPUIUYECKON (OPMOI SKOHOMHUYECKOH CBSI3U
YeJI0OBeKa M rOCyAapCcTBa, MOATOMY MPABOBOM PEXHUM IMOJTOXOAHOTO HAJIOTOOOI0KEHUS BO MHOT'OM
OTIpeIeIsIeTCS MPUHIIUIIOM ITOCTOSTHHOTO MECTONPEeObIBaHUS (PE3UICHTCTBA).

Hanor na moxonapl (pu3MUeCKUX JHIl YIUIAYMBAIOT JIMIA, SIBISTIOIIMECS HAJOTOBBIMH PE3UACHTAMU
Poccuiickoit ®@enepannn, a Takxke JHIA, HE SBISIOMIMECS HAJOTOBBIMU PE3UJEHTaAMHU, HO MOJY-
YArOIIKe JTOXOJbI OT POCCUHCKUX UCTOYHHMKOB. TakuM 00pazoM, MPaBOBOH CTAaTyC IUIATENBIIUKOB
JAHHOT'O HAJora 3aBHCHUT OT TOTrO, SIBJIIETCS WJIM HET JIMLO HAJIOIOBBIM pe3uaeHTOM Poccuiickoit
denepanuu.

HanoroBeiMu pe3ujieHTaMu CUMTAIOTCS TpaxkaaHe Poccuu, MHOCTpaHIbl U Jula 0e3 rpa)aaHCTBa,
npoxkuBaroiie Ha trepputopun Poccuiickoin @enepanuu He meHee 183 aneit B rogy. He umeroniu-
MM HaJOrOBOTO PE3UJEHTCTBA MPHU3HAIOTCA JIMIlA, MpOKMBaroliue meHee 183 gHed B rojy Ha
tepputopun Poccuiickoit Deaepanuu U HE UMEIOLIUME POCCHIICKOro rpaxkaancTBa. B Poccuiickoit
®enepannu TpedyeTcs eKerogHoe MOATBEPIKIEHNUE HAJIOTOBOTO PE3HIEHTCTBA.

['maBHOE pa3nuyue HAJIOTOBBIX PE3UACHTOB U HEPE3UICHTOB 3aKII0YAETCS B 00beMe BHINOJIHIEMON
HAJIOroBOM 00s13aHHOCTH. Hanorosble pe3uieHTs! yIUIaYMBAIOT MOJ0XOAHBIN HAJIOT CO BCEX BUJIOB
JIOXO/I0B HE3aBUCUMO OT TEPPUTOPUM HUX TOJYYEHHUS, IIOITOMY HECYT IOJHYK HaJIOrOBYIO
00513aHHOCTD Tepel rocyaapcTBoM. Hanorosele Hepe3ueHThl YIUIAYMBAIOT HAJIOT TOJBKO B YacTH
JIOXOJIOB, TOJYYEHHBIX OT UCTOYHUKOB Poccuiickoil denepanuy, 103TOMY OHU HECYT YCEUEHHYIO
(orpaHMYEHHYI0) HAJIOTOBYIO 00SI3aHHOCTb.

OOBEKTOM MOJOXOHOTO HAJIOTOOOIOKEHHS I (PU3MYECKUX JTUI-PE3UICHTOB MIPU3HACTCS JTFO00M
JIOXO/1, TIOJTYYeHHBIM Kak OT UCTOYHUKOB B Poccuiickoit denepainu, Tak U 3a ee npeaeaMu, a ajs
(U3NYECKUX JIHMI-HEPE3UIECHTOB — TOJIbKO JO0XOJ, MOJYY€HHBIH OT MCTOYHUKOB Ha TEPPUTOPUHU
Poccun.

[Io oOmemy mnpaBuay B CcOCTaB HajoroobjaraeMoil 0a3bl BKIIOYAIOTCS BCE JOXOIbBI
HAJIOTOIUIATENBIIUKA, [TOJIyYeHHBIC UM KaK B JICHEXKHOH, TaK M B HATypaJbHOU (popmax, Wi mpaBo
Ha pacrnopsKEeHHE KOTOPBIMU Y HETO BO3HUKJIO, a TAKXKE JOXO/Ibl B BUJE MAaTEPUATIbHOU BBITOJIBL.
OCOOCHHOCTH OTpeAeNiCHHsT HAJIOTOBOW 0a3bl YCTAaHOBJICHBI 3aKOHOAATEIHCTBOM OTHOCHUTEIIEHO
JI0XOJIOB, TIONYYEHHBIX B HATypallbHOW (hopme, B BUAE MaTepUAIBHON BBITOMBI, 10O JIOTOBOpaM
CTpaxOBaHUs U JIOTOBOPAM HETrOCyJapCTBEHHOTO MEHCHOHHOTO 00ECIICUeHHs, a TAKXKe OT JI0JIEBOTO
y4acTusi B OpraHu3anuu (JTUBUICHIbI).



HanorooOnoxenue DOXOMOB IJ1aB M IEpPCOHANAa MPEJICTABUTEIBCTB HHOCTPAHHBIX TOCYIApCTB,
MMEOIIMX JUILUIOMAaTUYECKUI U KOHCYJIBCKHUM PaHT, a TAKKE IPOKUBAOLIMX BMECTE C HUMHU YJICHOB
HUX ceMmell ocyiecTBisierca B crnenuaibHo oroopeHHoM HK P® nopsiake. Taxxke B OTAeIbHOM
MOPSAJIKE ONpENEsIeTCs CyMMa IOJOXOJHOIO HAJIOTa JUIsl MHIMBHUIYAJIBHBIX NPEIIIPUHUMATENICH U
JIM1I, 3aHUMAIOIINXCSl YACTHOM MPAKTUKOM.

Jloxompl, moasiexanire OOJOKEHUIO TMOJOXOIHBIM Hajorom, nepeuncieHsl B cr. 208 HK P® u
MOPA3JIEIAOTCA B 3aBHCHUMOCTH OT MECTa HX IOJYy4YEHUs Ha IIOJYyYEHHBbIE Ha POCCUMCKOMN
TEPPUTOPUM WJIM IIOJIYYEHHBIE 3a €€ IpelellaMd, YTO HMMEET CYUIECTBEHHOE 3HA4YC€HHE JUIs
BO3MOXXHOCTH IPUMEHEHUS JIbIOT U ONPENEICHUS MHBIX YCJIOBHMI IPABOBOTO pPEXMMa JAHHOTO
HaJjora.

HanoroBeiM 3aKOHOAATENbCTBOM YCTAaHOBJIEHO, YTO K JOXOJaM OT HMCTOYHMKOB B Poccuiickoit
denepaluuy OTHOCATCS:

JUBUJCHABl M TPOLEHTHI, MOJYyYEHHbIE OT POCCHUUCKOW OpraHu3alud, a TaKKe IPOLEHTHI,
MOJIYYEHHbIE OT POCCUMCKUX WHAMBUAYAJbHBIX MpEANpUHUMATENEH W (W) HWHOCTPAHHOMU
OpraHu3allid B CBSA3M C JEATEIBHOCTBIO €€ IMOCTOSHHOIO MpeJcTaBUTENbcTBA B Poccuiickoii
®deneparuu;

CTpaxoOBbI€ BBIIJIATHl MPU HACTYIUIEHUH CTPAXOBOTO ClIyYasl, MOJYyYEHHbIE OT POCCHUCKOU
Oopranuzanuu u (W) OT WHOCTPAHHON OpraHW3aIlH B CBSI3U C JIESATEIBHOCTBIO €€ MOCTOSHHOTO
npencTaBuTenscTBa B Poccuiickoit denepannu;

JIOXO/bl, TOJY4YEHHBbIE OT HCHOJb30BaHHUs B Poccuiickoii ®Pepepaunu aBTOPCKUX WM HHBIX
CMEXHBIX MPaB;

JI0XO0/1bl, TOJIYYEHHBbIE OT CJIaYM B apEH]ly WM MHOTO MCIOJIb30BaHUS UMYLIECTBA, HAXOIALIErocs B
Poccutickont @enepanuu;

JIOXO/Ibl OT pean3alii: HEeJIBUKUMOIO MMYLIECTBa, Haxonsawerocs B Poccuiickoii denepanuu; B
Poccuiickoit @enepanyu akiuid WM MHBIX [IEHHBIX OyMmar, a Takke JI0JIe yJyacTusi B yCTaBHOM Ka-
MUTajge OpraHu3alui; TMpaB TpeOOBaHMS K POCCUMCKOW OpTraHM3allid WM HHOCTPaHHOM
OpraHu3allid B CBSI3M C JCSATEIBHOCTBIO €€ IOCTOSIHHOIO IPEACTaBUTENbCTBA HA TEPPUTOPUHU
Poccuiickoit ®@enepaunuu; HMHOTO UMYyIIeCTBa, Haxoxsulerocss B Poccuiickoit ®enepanuu u
MIpUHAJUIeKAIET0 GU3NIECKOMY JIUILY;

BO3HArpaXkJIeHHUE 3a BBHINOJHEHHWE TPYJIOBBIX HWJIM WHBIX OOS3aHHOCTEH, BBIIOJIHEHHYIO paboTy,
OKa3aHHYIO YCIIYyTy, coBeplleHue AeiicTBus B Poccuiickoit deaepaiiuu;

MIEHCHUH, TTIOCOOUS], CTUIIEHANN U UHbIE aHAJIOTUYHBIE BHITUIATHI, [TOJIy4E€HHBIE HAJOrOIIATEIbIINKOM
B COOTBETCTBUU C JICUCTBYIOIIMM POCCUHCKHM 3aKOHOJATEIBCTBOM HJIM IOJIYYEHHBIE OT HHO-
CTPaHHOM OpraHu3alMyd B CBSI3U C JCATEIBHOCTBIO €€ IIOCTOSIHHOIO IIPEJCTaBUTENIbCTBA B
Poccuiickoit @enepanuu;

JIOXOJIbl, TIOJIyYE€HHBIE OT HCIIOJIb30BAaHUS JIFOOBIX TPAHCHOPTHBIX CPEICTB, BKIIOYas MOPCKUE,
peuHble, BO3JyIIHbIE Cy/la U aBTOMOOWJIbHbIE TPAHCIIOPTHBIE CPEJCTBA, B CBS3U C IEPEBO3KAMHU B
Poccuiickyto @enepanuro u (wim) u3 Poccuiickoit deneparum win B €€ Mpejiennax, a Takke mrpadsbl
Y MHbIE CaHKLIMU 32 MPOCTOM (3a7epKKy) TAKUX TPAHCHOPTHBIX CPEJACTB B IMYHKTaX MOTPY3KH (BBI-
rpy3ku) B Poccuiickoii @enepanmu;

JI0XOJbl, TIONYYEHHBIE OT WCIOJB30BAaHUS TPYOONPOBOJOB, JWUHHUI SJEKTponepenaydu, JMUHUN
OTITUKO-BOJIOKOHHOW | (WiH) OECIPOBOIHOM CBSI3U, MHBIX CPEJCTB CBSI3H, BKJIIOUAsi KOMITBIOTEPHBIE
cetH, Ha Tepputopuun Poccuiickoin @enepanum.

HanoroBoe 3akOHOJATENbCTBO HE BKJIIOYAET B COCTaB JOXOJIOB, MOJYYEHHBIX OT MCTOYHHMKOB B
Poccuiickoit @enepanuu, 10X0Abl HU3HMYECKOTO JIUIA, MTOJTYYCHHBIE UM B PE3YJIbTAaTe MPOBEACHUS
BHEIIHETOPTOBBIX OMepalnuii (BKJIIOYas TOBAPOOOMEHHBIC), COBEPIIAEMBIX HCKIIOYHTEIHHO OT
UMEHH U B HWHTEpecax ATOro (PU3MYECKOTO JHIA U CBS3aHHBIX HUCKIIOUUTENBHO C 3aKyNKOU
(mpuoOpereHuem) ToBapa (BBIIOJIHEHHEM paboT, okasanueM yciyr) B Poccuiickoit deneparuu, a
TaKke C BBO3OM TOBapa Ha Teppuroputo Poccuiickoin ®enepaunu. [laHHOE TMONOXKEHNE



MPUMEHSIETCS B OTHOIIIEHUHU ONepalui, CBsI3aHHbIX C BBO30OM TOBapa Ha TeppuTopuio Poccuiickoit
denepanuy B TaMOKEHHOM PEKHUME BBIITYCKa B CBOOOHOE 0OpalleHHEe, TOJIBKO B TOM Cily4ae, eCiu
COOJIIO/IAIOTCS CIIEYIOIUE YCIOBUS:

[IOCTaBKa TOBapa OCYILIECTBIISIETCS (PU3UYECKUM JIMIIOM HE M3 MECT XpaHEHus (B TOM 4YHCIe
TaMO>XEHHBIX CKJIQJIOB), HAXO KX Cs Ha Tepputopun Poccuiickoit deneparuy;

K Oolepaliy He NpUMeHstoTcs rnojoxkenus 1. 3 cr. 40 HK P®;

TOBAp HE MPOJAETCs Yepe3 MOCTOSTHHOE NPeACTaBUTENLCTBO B Poccuiickoit denepaiiuu.

Joxoamu, Moay4yeHHbIMU OT UICTOYHUKOB 32 nipejieniamu Poccuiickoit deepalinu, MpU3HAIOTCS:
JUBUJCHABl M IIPOLICHTHI, IIOJYyYEHHbIE OT MHOCTPAHHOM OpraHM3alud, 3a HCKIYCHHEM
MPOLIEHTOB, BBIIJIAYMBAEMBIX POCCUIICKOI OpraHu3ale Wil HHOCTPAHHOM OpraHu3aluei B CBSA3H
C IEATENIbHOCTBIO €€ MOCTOSIHHOTO NPEICTaBUTENLCTBA HA TeppuTopun Poccuiickoit denepanmuy;
CTpaxoBbI€ BBIIUIAThl MNPU HACTYIUICHHMH CTPAaXxOBOIO CIlly4das, MOJYyYE€HHbIE OT HMHOCTPAHHOMU
OpraHu3alyy, 3a UCKIIOYEHHEM CTPAXOBBIX BBIIUIAT, BHIIIAYMBAEMbBIX POCCHICKON OpraHu3aluen
WJIM MTHOCTPAHHOM OpraHu3alueil B CBSI3U € JEATEIbHOCThIO €€ IOCTOSIHHOTO MPEICTaBUTENbCTBA HA
tepputopun Poccuiickoit @enepannu; OOXOAbl OT HMCIOJNB30BaHMS 3a IpeaenamMu Poccuiickoit
®denepanuu aBTOPCKUX UM UHBIX CMEXHBIX MPaB;

JI0XO0/1bl, IOJYYEHHBIE OT CAa4YM B apE€Hy WJIM MHOTO UCIOJIb30BaHMsI UMYILECTBA, HAXOAIIErocs 3a
npenenamu Poccuiickont @enepanuu;

JIOXO/bl OT peajM3alllM: HEJBHKMMOIO UMYILECTBA, HaxXOJdIIerocs 3a mnpenenamu Poccuiickoit
®denepanuu; 3a npenenamu Poccuiickoii denepannm akuuii WM WHBIX EHHBIX OyMar, a Takxe J10-
JIeil yJacTusi B YCTaBHBIX KalWTajlaX WHOCTPAHHBIX OpraHU3aIlMii; MpaB TpeOOBaHUS K HHOCTPAHHOU
OpraHu3alyy; HHOTO UMYILECTBA, HaXoasuierocs 3a npeaenamu Poccuiickoit denepanuuy;
BO3HArpakJICHHE 32 BBHITIOJHEHHE TPYJIOBBIX WM WHBIX OOS3aHHOCTEH, BBIIOJHEHHYIO paboTy,
OKa3aHHYIO yCIIyT'y, COBEpIIEHHUE nelcTBUSA 3a npeaenamu Poccuiickont @enepanuu. [Ipu 3TOM BO3-
HarpaXJe€HUe JHUPEKTOPOB M MHbIE AHAJIOIMYHBIE BBIIIATHL, IIOJIy4aeMble UIECHAMU OpraHa
yIpaBJIeHUS WHOCTPAHHOW OpraHu3auu (COBETa IUPEKTOPOB WM WHOTO IMOJOOHOTO OpraHa),
paccMaTpHUBalOTCsl Kak JOXOJbl OT WCTOYHUKOB, HaxXOJsIIUMXCA 3a Tnpeaenamu Poccuiickoit
denepannu, HE3aBUCUMO OT MecTa, rie (PaKTUYeCKH HCIHOJHSUIMCH BO3JIOKEHHBbIE HA JTHUX JIMII
yHpaBieHUYeCKHUe 00s3aHHOCTH;

MIEHCHUH, TIOCOOUS], CTUIIEHANH U UHbIE aHAJIOTUYHBIE BHIIUIATHI, [T0JIyYE€HHBIE HAJOrOIIATEIbIIUKOM
B COOTBETCTBHUH C 3aKOHOIaTEIBCTBOM MHOCTPAHHBIX TOCY1aPCTB;

JI0XOJIbl, TOJIyYE€HHBIE OT HCIIOJIb30BAaHUS JIFOOBIX TPAHCHOPTHBIX CPEJCTB, BKJOYas MOPCKUE,
peuHble, BO3JyIIHbIE Cy/la U aBTOMOOWIbHBIE TPAHCIIOPTHBIE CPEACTBA, a TaKXke IITpadbl U WHbIE
CaHKIIUHU 3a MPOCTOH (3aJEPIKKY) TAKUX TPAHCIIOPTHBIX CPEACTB B MyHKTAaX MOTPY3KH (BBITPY3KH).
[lepeuenr  10X0M0B, MOJUIEkKAIIUX  MOJOXOJHOMY  HAJIOTOOOJIOKEHUIO, HE  SIBIIAETCS
HCYEPIIBIBAIOIIMM, IIOCKOJIBKY 3aKOHOJATENIb JIONYCKAeT IOSIBJICHUE HOBBIX HCTOYHHUKOB
MaTepuaibHbIX Onar. Ha mnpakTuke He Bcerja BO3MOXKHO KaTErOPUYHO pELIUTh BOINPOC O
TEPPUTOPUAIBHOM OTHECEHUH JI0XOJI0B, IMOJYYEHHBIX HajoromiaTeabiukoM. [logoOHble cropsl
paspemarorcss MunuctepcTBoM (pruHancoB PO.

HanoroBeim kogexcom P® ycTaHoBieH OOJBINON MepeueHb I0XOA0B, HE O0JaraeMbIX JaHHBIM
HasoroM. Hampumep, 0cBOOOXKIAIOTCS OT HAJIOTOOOJIOKEHHUS: TOCYIapCTBEHHBIE MOCOOUS, B TOM
gucne 1o Oe3paboruiie, OCpEMEHHOCTH M POAAM; TOCYIAapCTBEHHBIE IIEHCUH, BCE BHUIbI
KOMIIEHCALIMOHHBIX BBIILJIAT; MOJIy4aeMble AJTMMEHTBI, BO3HArPAXKIEHUS JOHOpaM 3a CHAHHYIO
KpPOBb, CYMMBI TPAaHTOB HWJIM MPEMHH 32 BBIAAIOIIAECS TOCTHKCHHS B OOJACTH HAYKH M TEXHUKHU,
00pa3oBaHus, KyJIbTYpHI, TUTEPATYPHI U HCKYCCTBA TI0 MEPEYHIM, YTBEpKaaeMbIM [IpaBuTenbcTBOM
P®; Bce BuABI TOCYIapCTBEHHBIX CTHIICHAMIA; JOXOJbl HAJOTOIJIATEIBIIUKOB OT MPOJaXu™
BBIPAIICHHBIX B JIMYHBIX MOJICOOHBIX XO3SMCTBAaX CKOTA, MTHUIBI, MPOIYKTOB >KUBOTHOBOJCTBA,
pacTEHUEBOJACTBA M  IYEJOBOJACTBA; BO3HArpaXkJIC€HWs, BBIIUIAYMBAEMbIE 3a Iepenadyy B
TOCYJIJapCTBEHHYIO COOCTBEHHOCTb KJIAJIOB.



Kpome 00BekTOB, HE MOMJIEKAIIMX HAJIOTOOOJIOKEHUIO, 3aKOHOJATEIIbCTBOM YCTaHOBJICHbI
HAaJIOrOBBIE BBIYETBI — JIEHEKHBIE CYMMBI B TBEpAO OIPEAEIECHHOM pa3Mepe, BBIYMTAEMbIE W3
HAJIOTOBOM 0a3bl HEKOTOPBIX KaTErOpUil HaJOroImjaTeNbIluKoB. Hanoroseie BbIUETHI MOTYT OBITH
CTaHJAPTHBIMU, COLMATBHBIMH, UMYILECTBEHHBIMU U MPO(ECCHOHATIBHBIMU.

CraHgapTHbIE HAJOrOBBIE BBIYETHl YCTAHABIMBAIOTCS B TBEPAO BBIPAXKEHHOW CyMME H
MIPUMEHSIOTCS €KEMECSIUHO OTHOCHUTEJIBHO KaKou-1m60 OIpEIETICHHOU TPYIIIbI
HAJIOTOIUIATENBIIUKOB. TaK, Ha BBIYET CyMMBI B 3 ThIC. py0. U3 €XKEMECSIYHOI0 10X0a UMEIOT IPaBO
JIMIA, TOJYYUBIINE WM MEPEHECHINe Jy4eByl0 00Jie3Hb B pe3yJibTaTe aBapuu Ha YepHOObUIbCKON
ADC; nuua, HENmOCPEJICTBEHHO YYaCTBOBABIIME B IOJ3EMHBIX HCHBITAHHUSX SJIEPHOTO OPYXKUS,
MIPOBEJICHUN U 00ecTiedYeHUH paboT Mo cOOPY U 3aXOPOHEHUIO PAJHMOAKTUBHBIX BEIIECTB; HHBAIUIbI
Benukoii OTeuyecTBEHHON BOMHBI, JIMIA, MOJIYYUBUIME WHBAJUAHOCTb, KOHTY3UH, PaHEHUS WIH
yBeubs npH 3amure OTeyecTBa, a TAKKE UHbIE KATErOPUU IPak/IaH.

Hanoroseiii Beruer B exemecsunoil cymme 500 py0. mpenocramisiercs, Hampumep, leposim
Coserckoro Coroza u Ieposim Poccuiickoii Denepanum; aumaM, TMEPEHECHIMM OJIOKaay
Jlenunrpana; y3HMKaMm KOHLJIarepei; MHBaJMJaM € JIeTCTBa, a Takke uHBamuaam [ u Il rpynm;
rpaXJaHaM, BBITIOJHSIBIIMM HWHTEPHAIIMOHAIBHBIM Aonr B PecrnyOnuke AdraHuctaH u Ipyrux
CTpaHax, B KOTOPHIX BEIUCHh OOEBHIE ICHCTBUS.

E>xemecsunbIil HanoroBelil BerdeT B pazmepe 300 py0. mpeaocTaBisieTcs: HaJIOToIIaTeNbIINKaM, Ha
o0ecrnieueHNN KOTOPBIX HAXOIUTCS PeOSHOK B Bo3pacTe 0 18 neT wim yuyammiics AHEBHOU (HopMbI
oOyueHus B Bozpacte A0 24 netr. OHAKO JaHHBIA BUJ HAJOTOBOTO BBIYETA JCUCTBYET TOJBKO MPHU
YCIIOBUH, YTO JIOXOJ HAJOTrOIUIaTesblInKa He mpeBbicui 20 ThiC. pyoO.

ConuanpHble HAJIOTOBBIC BBIUETHI MPUMEHSIOTCS Ui YMEHBIICHHUS HAJIOTOBOHM 0a3bl (pu3mueckux
JIMI] B CJIy4asiX OCYIIECTBICHUS UMHU OMPEIEICHHBIX OOIIECTBEHHO 3HAYUMBIX JaeicTBuil. K manHO-
My BUJly BBIYETOB, HAIIPUMEP, OTHOCSITCSI CyMMBI: JI0XOJ0B, IEPEUUCIISIEMBIX HAJIOTOMIATEIbIIIMKOM
Ha OJaroTBOPUTEIbHBIE 1EJIN; YIJIAY€HHbIE HAJIOTOIUIATEIbIIMKOM 32 CBOE 00yueHue; OTpayeHHbIe
HAJIOTOIUIATENIBIIIUKOM Ha JIEYEHHE B MEJUIIMHCKOM YYpPEXJEHUHM WM Ha MNpuoOpeTeHue
JIEKapCTBEHHBIX CPENICTB.

K mMyIiecTBEHHBIM HAJIOTOBBIM BBIYETAM OTHOCSTCS CYMMBI, IMOJYyYEHHBIE HAJIOrOILIATEIBIIMKOM
OT MPOJaKU COOCTBEHHBIX KMJIBIX JIOMOB, KBapTUp, a4, CaJOBbIX JOMUKOB WM 3€MEJIbHBIX yua-
CTKOB, & TaKXe€ CyMMbI, U3pPACXO0J/IOBaHHbIE HAJIOTOILUIATENIBIIMKOM Ha HOBOE CTPOUTENBCTBO JHOO
npuoOpeTeHne Ha TeppuTOpuM Poccum KMIIOro aoma WM KBapTUPbl WM HAaIlpaBJICHHBIE Ha
MOTal€HUe IPOLEHTOB 0 UITOTEYHBIM KPEAUTAM.

[IpaBo Ha moOJlydeHHE COLMAIBHBIX M HMMYIIECTBEHHBIX HAJIOTOBBIX BBIYETOB IPEIOCTABIIIETCS
HAJIOrOIUIATENbIIMKY HAa OCHOBAaHUM €ro IHCBMEHHOIO 3asBJICHHS IIPU I0JAa4€ MM HaJOTrOBOU
nexnapanyy. COrylacHO HaJIOrOBOMY 3aKOHOJATEIBCTBY HMMYLIECTBEHHBIE HAJIOTOBBIE BBIUETHI
IIPENOCTABIISAIOTCS HAJOTOIUIATENBIIHUKY TOJIBKO OJUH pa3 B )KU3HU.

VYuureiBass ~ (denepaTMBHOE  yCTPOMCTBO  POCCHUHCKOTO  TOCYAApCTBa,  3aKOHO/ATEIbHBIM
(mpeacTaBUTENBHBIM) OpraHaM TOCYAApCTBEHHOM BiacTu cyObekToB P® mpepocTaBiieHO mpaBo
YCTaHaBIMBAaTh HHBIE PA3MEPbl COLMUAIBHBIX M HUMYIIECTBEHHBIX BBIUETOB C YYETOM CBOMX
PETMOHANBHBIX OCOOCHHOCTEH, HO YMEHBIIATh Pa3MEphl HAIOTOBBIX BBHIYETOB, ompeaeneHHbIx HK
P®, e nonyckaercs.

[IpodeccuonanbHple HAJIOTOBbIE BBIUETHI MPEACTABISIOT COOOM  pacxoibl, CBS3aHHBIE C
OTIPE/ICJICHHON JEATEIbHOCThI0 HANOTOIUIATeNNbIIMKA. Tak, Ha TOJdy4YeHHe NpodecCHOHATBHBIX
HaJOrOBBIX  BBIYETOB  HMMEKOT  MpaBO:  IpaxAaHe-NPEANPUHUMATENH,  OCYLIECTBIISIOLIUE
MPEIPUHUMATENBCKYIO JeSTeILHOCTh 0e3 00pa30oBaHMs IOPUINUECKOTO JIMIIA; YACTHbIE HOTAPUYCHI
U JApyTHe Jula, 3aHUMAIOLIUECcs YaCTHOW MPAaKTUKOW; HAJOrOIIATEIbIIUKY, MOTYYaOIUe J0X0IbI
OT BBINOJHEHUs paboT (OKa3aHWs YCIYr) MO TPaKAAHCKO-TPABOBBIM JIOTOBOpaM, a TAKXKe JIMIIA,
MOJIyYalOIIMe AaBTOPCKHE BO3HATPAXKJICHUS WM BO3ZHAIPAXKICHUS 3a CO3JaHUE, W3JaHUe,
WCIIOJIHEHUE UJIM MHOE UCII0JIb30BaHUE MPOU3BEICHUN HAYKH, JIUTEPATYPbl U UCKYCCTBA.



[To obmemy mpaBmily HAJIOTOBBINA MEPUO/L [0 TAHHOMY BUAY HAJIOTA COCTABIISIET OJMH KaJleHAapHBIN
rojJl, a CTaBKa Ha J0XOJbl (PU3MUECKHUX JIMI[ SBJSETCA €IMHOM, He 3aBHUCALIEH OT MOIYYEeHHOTO
IUIaTeIbIIMKOM Hajora u coctaBisier 13%. OnHako B OTHOIIEHHWH HEKOTOPBIX TPYII JIOXOJIOB
YCTaHOBJICHBI ITOBBIIIIEHHBIE CTABKU:

B pa3mepe 30% ¢ IUBUAEHIOB U C J0XOJI0B, MOJy4YaeMbIX (GU3NUECKUMHU JIUIIAMH, HE SBJISIFOIIUMUCS
HaJloroBbIMU pe3usieHTaMu Poccuiickoii @enepanuu;

B pa3mepe 35% c BBIUTPBILICH B JIOTEPEI0, HA TOTAIU3ATOPE U IPYIrUX OCHOBAHHBIX HA PUCKE UTP, CO
CTOMMOCTH JIFOOBIX BBIMTPBILIEH U MPU30B, MOJYyYAEMbIX B MPOBOJUMBIX PEKIAMHBIX MEpOIpPUs-
THUSIX, CO CTPAXOBBIX BBIIUIAT U T. [I.

duznyeckue JuUa MOTYT YIJIauuBaThb HAJIOT HA JIOXOAbl KAaK CaMOCTOATENBHO, TaK M 4epes
HaJOTOBBIX areHTOB.

HanoroBeiMu areHTamMu Mo 3TOMY HaJOry SIBJSIIOTCS POCCUHCKHE OpPraHM3alUU, WHIUBUIYaJbHbIE
MPEANPUHUMATENIN U MOCTOSIHHBIE NPEICTaBUTEIBCTBA MHOCTPAHHBIX Opranu3anuii B Poccuiickoit
denepanuu, KOTOPbIE MOCTYKHIM UCTOYHUKAMHU J10X0/a (U3NYECKOro Jnia. HajaoroBble areHThI
00s13aHbl MCUYUCIUTH, yIEPXKaTh y HAJOTOIUIATENbIINKA M YIUIATUTh B OIODKET CyMMy Hajora
HETNOCPEJICTBEHHO U3 JJOXOJI0B HAJIOTOIUIATEbIINKA IPU UX (DAKTUYECKON BBITIIIATE.
CaMOCTOSTENIBHO  PAaCCYUTHIBAIOT M YIUIQUMBAIOT HAJIOT HA JOXOJAbl HMHJAWBHUAYaJbHbIE
MPEANPUHUMATENH, JIMIA, 3aHUMAIOLIMECS YAaCTHOM MPAKTUKOM, JHIA, MOJYy4YarolMe JO0XOJbl IO
IPaXKJaHCKO-TIPABOBBIM JIOTOBOPAM, HAJIOTOBbIE pe3uaeHThl Poccuiickoil denepanuu, nojydaromnme
J0XO0bl 3a mpeaenamu Poccum, a Takke Bce MHBbIC (DU3UUYECKUE JIMIA, TMOTYYArOIIUe JOXOJbI, C
KOTOPBIX HAJIOTOBBIMU areHTaMu He ObUT YAep)KaH JaHHBIA Halor. YKa3aHHbIE KaTeropuu
HAJIOTOIUIATENBIIUKOB O00s3aHbl MPEAOCTABUTh B HAJIOTOBBIH OpPraH IO MECTy CBOEro yuera
HaJIOTOBYIO JICKJIApaLHUIO.

Cornacho HK P® mHanoroBas paexmapamnusi MpeacTaBIsieT co00M TNHCbMEHHOE 3asBIICHHUE
HAJIOTOIUIATENbIIUKA O MOJTYYEHHBIX J0X0JaX W MPOU3BEIEHHBIX PAacX0/]ax, MCTOYHUKAX JI0XO0JIOB,
HAJIOTOBBIX JIbFOTaXx M MCUYUCIEHHOM cymMMe Hajora M (WMiId) JIPYrMX JaHHBIX, CBSI3aHHBIX C
HCYMCIICHUEM M YIUIaTOM Hayora. B HajoroBo#l jexnapaiyy HajJoroIiaTeNbIIUK JO0DKEH yKa3aTh
BCE MOJIyYEHHbIE UM B KaJIEHJAPHOM 'Oy JOXOJIbl, HICTOYHUKH MX BBIIJIATHI, HAJIOTOBBIE BBIYETHI,
CYMMBI HaJoOra, yJaepKaHHble HaJIOTOBBIMU areHTaMH, CYMMBbI ()aKTUYECKH YIUIAUEHHBIX B TEUCHHE
HAJIOTOBOTO NEpPHO/ia aBAaHCOBBIX IJIATEKEH.

B Poccuiickoit denepariun oHUM W3 TPUHIIMIIOB HAJIOTOOOJOKEHHUS JT0XOJ0B (PU3MUYECKHUX JIHI]
ABIIIETCSl NPU3HAHME NPUOPUTETA HOPM MEXAYHAPOJHBIX JIOTOBOPOB HAaJ BHYTPEHHUM
3aKOHOJATEIHCTBOM. B 3TOH CBSI3M B LiensiX M30€KaHMs TBOWHOTO HAJIOTOO0OIOXKEHUS (HaKTHUECKH
yIUIaYeHHbIE HAJIOTOBBIM PE3UJECHTOM CYMMbI Hajora C JOXOJOB, MOJYYEHHBIX 3a MpeleraMu
Poccuiickoit deneparuu, He 3aCUYUTHIBAIOTCS NPH yIUIaTe€ HAJIora Ha JOXOMbI ¢ (PU3MYECKUX JIHI]
BHYTpHU Poccutickoit @enepanuu. [Ipu 3T70M pazMep 3acUUTHIBAEMON CYMMBbI HE MOKET MPEBHIILIATh
CTaBKM pOCCHMCKOro Hasora. [l peanu3anuu JaHHOTO TPUHIMIA HEOOXOJUMO HaJlIW4He
JIEWCTBYIOIIET0 MEXTYHApOIHOTO JoroBopa Mexy Poccuiickoit @enepanyeid 1 COOTBETCTBYIOIIUM
WHOCTPAHHBIM T'OCY1IapCTBOM 00 M30€KaHUH IBOWHOTO HAJIOTOOOI0KEHHUS.

4. Hayor Ha 10X01bI GU3MYECKHUX JIUIL

ITonoxoaHslii HAIOT ¢ GU3NYIECKUX JIUI] IO CyMME IOCTYIUICHHH B OIOJKET 3aHUMAET TPEThE MECTO
[I0CJIe HaJIora Ha NpUObUIb NMPEeNNpUsATHH M Hajora Ha J00aBJICHHYIO CTOUMOCTb U SIBISI€TCS OC-
HOBHBIM HAJIOTOM C HACEJICHMS.

I'maBHBIM TOKYMEHTOM, PErYJIMPYIOIIMM B3UMaHHUE IOJOXOJIHOIO HAJIOra, siBjsiercs 3akoH PD ot 7
nexabps 1991 r. Ne 1998-1 «O momoxogHoM Hayore ¢ (PU3UYECKHX JUID (C TOCIETYIOIUMU
U3MEHeHusAMM). MeTtoaudeckue pasbsICHEHHs HOPM 3akoHa coxaepxkarcs B HHcTpykuun
I'ocnanorcinyx6e1 P® ot 29 wumrons 1995 r. Ne 35 «llo mpumenenuto 3axkoHa Poccuiickoit
®enepariu «O MOJOXOTHOM HAIOTe ¢ (PH3UUECKUX JTHID» .



IInamenvwuxkamu no0oxo0Ho20 HaN02a SIBISIFOTCS:

1) ®usnueckuwe uUIA, HMEIOIIME IOCTOSTHHOE MECTOXHTENbCcTBO B Poccum (pesuments). K
pe3usieHTaM OTHOCSITCS JInIa, MpokuBatoire B Poccuu B o0melt cinoxHocTu He MeHee 183 mHelt B
KaJIeH/IapHOM TOJ1Y.

2) ®usnyeckue JuIa, HE MMEIOIINE TOCTOSHHOTO MECTOXHTeNlbcTBa B Poccuiickoit deneparm
(Hepe3uIeHTHI), B cllyyae MoJIy4eHus Joxoaa Ha Teppuropun Poccun.

K ¢usudeckum nunam otHOcsATcs rpaxaane Poccuiickoit denepaiuu, HHOCTpAaHHbBIE TpaKIaHe U
nuna 6e3 rpak/1aHCTBa.

3) UnocTpaHHbBle JIMYHBIE KOMIIAHMH, JOXOABI KOTOPBIX PACCMATPUBAIOTCA KaK JIOXOJbl HX
BJIQJIeTIbIIEB. BriajenbieM THYHOM KOMIIAHUU CUUTACTCS (PU3NUECKOE JIMIIO0, B COOCTBEHHOCTH KOTO-
pPOro HaXOAUTCS JIH00Aast XO3sICTBEHHAS €IUHUIIA, TI0XO/bl KOTOPOW B CTpaHE PEerucTpalvy JAIYHOU
KOMIIAaHWH HE TO/JIEKAT 00JIOKEHUIO HAJIOTOM Ha MPUOBUTH KOPIOPALIUK MM UHBIM aHAJIIOTUYHBIM
HaJOrOM.

Bospact ¢usznueckoro nuia He BAUSIET HA MPU3HAHUE €T0 MIATEIBIIUKOM MOJ0X0JHOTO HAJIOTA.

2. Obvexmom Hano2o06a0xceHuss y GU3NUECKUX JIUILL SIBJISETCS COBOKYIHBIN J0XO/, MOJYyYSHHBIN B
KaJICHJAPHOM TOJly:

y PE3UJIEHTOB — OT UCTOYHHUKOB B Poccuiickoit denepanuu u 3a ee npeaenamu;

Y HEPE3UIEHTOB — OT UCTOYHHMKOB B Poccuiickoi denepannu.

YcranaBnuBasi B Ka4eCTBE 00OBEKTa HAJIOTOOOJIOKEHHUSI COBOKYITHBIN TOA0BOH J0XO0]I, 3aKOHOIATEIb
He nosicHseT noHatue. [lo 3ToMy moBoay cymiecTBYrOT aBa MHEHHs. COrjacHO MepBOMY — BCE
Onara, Moy4eHHbIe (U3UYECKUM JIUIIOM, SBIISIIOTCS €r0 JOXOJOM, COTJIACHO BTOPOMY — TOJIBKO
4acTh OJIar SBIISIETCS I0XO0/I0M, a OCTalIbHAs YacTh K JOXO/y HE OTHOCHUTCHL.

B TonkoBoMm cnoBape B. M. lang untaeM cienyroliiee TOJKOBaHHE aoxoaa: «lloxon — aeucTBhe
WJIM COCTOSIHUE JTOXOSIIIEr0, U CaMblil IPEIMET, YTO TOXOIUT A0 PYK, IPUXOIUT B PYKH, IPUXOJ, -
JICHEeXKHasi BBIpy4YKa, cOOp, OOpOK; BBIFOJBI, IOJy4yaeMbleé C HMYIIECTBA, BOTYMHBI, 3aBOJIA;
XKaJloBaHbe, BOOOIIEe cojiepkaHbe. BanoBoil 10xo/, UTor npuxoja, 6e3 3ayera pacxoaa 1 U3JepiKeK
Ha 3aBe/Ie-HbE€; YHUCTHIN J0X0J, Oaphlil, MPUObLIb, HACTOSIINN, UICTHHHBIA JTOXO/, OCTAIONIUICS 3a
BBIUETOM U3 BaJIOBOTO PacXoiay.

Kak BuIuM, CIOBO «IOXO/» MOMET YHOTPEOJATHCS B Pa3iIMYHBIX 3HAUEHUSX, KOHKPETHOE €ro
3Ha4YeHHue OyJeT 3aBUCETh OT TOr0, KAKMM CMBICJIOM HAIOJHUT €ro 3aKOHOIaTelb.

OTCyTCTBHE 3aKOHOJATENILHOTO OINpeAeNeHUs] JO0XO0Ja B HACTOsIIEe BpeMs MPUBOJAUT K
BO3HUKHOBEHHMIO CIIOPHBIX CHUTyallMi MpU yIjlaTe MOJ0XOAHOro Hajora. Ilostromy Ha ocHOBe
aHanmu3a JIEWCTBYIOIIETO 3aKOHOJATENbCTBA M IPABONPHUMEHUTEIBHON NPAKTUKU HE0O0XO0AUMO
BbIpa0OTaTh ONpeAENICHHbIE KPUTEPUU, KOTOpbIE MO3BOJAT CYIUTh O BO3HUKHOBEHUHM OOBEKTa
HaJIOr000JI0KEHUS, a CJIEOBATEIbHO, W TPABWJIBHO OIPEACIsATh Halloroobiaraemyro 0a3y uist
YIUIaThI IOJI0OXO/IHOTO HAJIOra.

1) Comepxxanne m. 1 u 6 cr. 3 3akona P® «O momoxomHoM Hamore ¢ (U3HUECKHX JIUI
CBUJIETEILCTBYET O MPU3HAHUM 3aKOHOJATeJIEM TOro (akTa, 4TO MOJIy4YE€HHE J10X0/1a, KaK MpaBuio,
CBSI3aHO C Pa3jIMYHOrO PojAa M3JEpKKaMU (PU3MUECKOro JHIA. YKa3aHHBIH 3aKOH HE COJCPKUT
MOJIHOTO TIEPEYHsl TaKUX M3IEPKEK, Ja €ro U HEBO3MOXKHO NIpeaycMoTpeTh. Tak, Hampumep, B
3aKOHE HE YKa3aHO, YTO MpH pealu3allld HMYIIECTBA IO IIEHE €ro MpUOOpEeTEeHUs JOXO0J He
Bo3HUKaeT. OJHAKO JAaHHBIA BBIBOJ OBLI CIENiaH B XOJ€¢ apOUTPaKHOW MPAKTUKH (CM. MHCHMO
Briciiero ApOutpaxsoro Cyga P® ot 31 mas 1994 r. Noe C 1-7/OI1-373 «OG630p MpakTHKU
paspelieHus CropoB, BO3HUKAIOMIMX B c(epe HaJOroBHIX OTHONICHHWH M 3aTParduBalOMIUX OOIIHe
BOIPOCH! IPUMEHEHHSI HAIOTOBOTO 3aKOHOIATEIIBCTBAY ).

OTtcyTcTBHE 10XOJa B YKa3aHHOM CiIy4ae, a TakkKe B JPYrUX HE NPelyCMOTPEHHBIX HAJIOrOBBIM
3aKOHOJIATEIbCTBOM CIIy4asix OOBSCHSCTCS HaTW4YMeM H3ACpKeK (uzndeckoro jumna (yOBITKOB,
pacxo/loB Ha MPUOOPETEHUE MPOJAHHON BIIOCIEJCTBHHM BEIIM M T. M.), C KOTOPBIMH CBSI3aHO
MOJTyYeHUE ONpEJICNICHHBIX JICHEXKHBIX CyMM. [lomoOHBIE 3aTpaThl CYHIECTBYIOT OOBEKTHBHO,



HE3aBUCUMO OT MpHU3HAaHMS MX B HAJOrOBOM 3aKoHojarenbcTBe. ClieoBaTeNbHO, TIpU
YCTaHOBJICHUH (paKTa BO3HUKHOBEHHMS 10X0Ja (PU3MUECKOTo JUIa HEOOXOIUMO YUUTHIBATh JIFOObIE
MIOHECEHHBIE UM M3/EP>KKH, CBSI3aHHbIE C MOJy4YE€HUEM JJAaHHOTO J0XO0/a.

Pazymeercs, u3nepKku MOTyT OBITh yYT€HBI TOJBKO B TOM CIIy4ae, €CJId OHU MOJTBEPKICHbI
JOKYMEHTaJIbHO. JIMIIb B HEKOTOPBIX CUTYalUsX, HAPUMEP B cllydae, MPelyCMOTPEHHOM B TOIL.
«t» 1. 1 c1. 3 3aKoHa O MOAOXOJHOM HaJore, 3aKOHOAATEIb apaHTHPYET YUeT M3AEPKEK U IMpH
OTCYTCTBUU TMOJTBEPKAAOIIUX JOKYMEHTOB, MpeAroJiaras, 4ro OHM 3a roja coctaBisitoT 1000
(5000) MUHIMANBHBIX pa3MEPOB OTLIATHI TPYIA.

Takum o0pa3zom, monydaeMmble Onara MOTYT CUMTAaThCs JOXOJOM TOJIBKO B Cllydae YIydIlIEHUs
MaTepUATBHOTO TOJIOKEHUs Juia (yBEIMYEHUs B IIEJIOM €ro MaTepHalbHBIX Onlar), T. €. MpHu
HAJIMYMH Y HETO COCTOSTHUS 10XoAa (noxoaHocTH). [locnennee uMeer MeCTo B ciiydae MpPEBbIIICHUS
JI0XOJIOB HAJ| pacxo/1aMu (3aTpaTaMH U U3JEPKKAMH), CBI3aHHBIMH C TIOTYYEHHEM TOTO JJ0XO0/1a.
KomneHncanmoHHble BBITUIATBI M BO3MEIICHHWE MOPAJIBHOrO yiiepba He 00pa3yloT 1oxoja
(U3NYECKOro JIMIIA, TAK KaK HOCAT BOCCTAHOBUTEIBHBIN XapaKTep.

2) HanoroBoil IOPUCAMKIMM TOABEIOMCTBEHHBI TOJBKO Te Ojlara, KOTOpPhIE MOTYT OBITh
MaTepUaIbHO OLIEHEHBI, T. €. MaTepuajbHbIe Oara (B OTJIMYKE OT OJiar TyXOBHBIX ).

3) Joxonpl OMpeneNnsroTcs MO OTHOMICHHIO K KOHKPETHOMY (U3MYECKOMY JHIY, T. €. TMpHU
HAJIOTOOOJI0KEHUH YYUTHIBAIOTCS JOXOMABI, TOJYYCHHbIE (U3WYECKUM JIUIOM JIMYHO (JIMYHBIC
JIOXOJIBI).

4) BaxHbIM KpUTEpHEM TMOHATHA «IOXOI» SIBIIETCS TaKXKe TIOJYYeHHE €ro Ha 3aKOHHBIX
ocHoBaHMsIX. Takoil BbIBOA crieayeT u3 coaepxkanusa cT. 1102 I'K PO, npeagycmarpusaromieit
00513aHHOCTD JIMIIA BO3BPATUTH UMYILECTBO, MPUOOPETEHHOE 0€3 YCTAHOBJICHHBIX 3aKOHOM, HHBIMH
MIPABOBBIMH aKTaMH HJIM CIIEJIKOW OCHOBAHHH (32 UCKIIOUEHUEM CIy4yaeB, NMPEIYCMOTPEHHBIX B CT.
1109 T'K P®). [ToaTromy uMyIiecTBo, MpUOOPETEHHOE B PE3YJIbTATE MPECTYIMHON JEATEIBHOCTH UITU
[0 HHBIM HE3aKOHHBIM OCHOBaHMSIM, HE OTHOCUTCA K J0XoJaM (HU3UYECKHX JIML, Kak
MPUOOPETEHHOE BCIIEACTBIE HEOCHOBATEIIHHOTO 00OTAIICHHMS.

5) Kpurepuem noxona sBIs€TCS IMOCTYIUIEHHE JIEHEKHBIX CpPEICTB WIM WHOTO HMYIIECTBA B
coOCTBEHHOCTH (huzmueckoro ymia. CiieoBaTeNbHO, €CIH PU3NYECKOE JHUIIO0 MOTYIHIO KaKoe-Tu00
MMYILIECTBO IO JOTOBOPY apeHibl, OE3BO3ME3IHOIO I0JIb30BaHUS U T. A. 0€3 mepexona K HeMy
npaBa cOOCTBEHHOCTH, TO JI0X0/1a Y HETO HE BO3HUKAET.

6) IIpu HamOroOOIOKEHUU YUUTHIBAETCSI COBOKYITHBINM 10XO0/I, TIOJYYEHHBIN KakK B IEHEKHOU Gopme
(B Bammote Poccuiickoii deneparuy nim HHOCTPAHHOM BajloTe), TaKk U B HaTypaibHO# dopme. C 21
stHBapst 1997 rona 3akoHojaTenscTBO Poccun mpepycMaTpuBaeT TakKe MOJydeHUE J0X07a B BUIE
MaTepHaIbHON BBITOJIBI (B CIIy4asix, MPSIMO YCTAaHOBJIICHHBIX 3aKOHOM O MOJ0X0HOM Hajiore). CyTh
BBITO/IbI COCTOMT B IIOJIyueHUM Oyiara B OOJIBIIEM pa3Mepe, YeM IoJlaraercs OOBIYHO, WM B
SKOHOMHH, T. €. COXpaHEHUHU OJIar POTUB OOBIYHOTO.

HepasperieHHbM ocTaeTcst BOIIPOC O TOM, BO3HMKAeT JIM J10XOJ Y (PM3UYECKOro JuIla B Cilydae
0€3B03ME3HOT0 OKa3aHWs eMy YCIyr (Hampumep, MpEeANnpusTHe 3a CBOM CUET MOKyMaeT JJisi paboT-
HUKa TYPUCTHUYECKYIO MYTEBKY). YUHUTHIBasi, UTO 0OJIO)KEHUE BBIFOJ BO3MOXKHO TOJIKO B CIydasX,
IpSIMO MPEAYCMOTPEHHBIX B 3aKOHE O MOJOXOIHOM Hayore (MoAr. «H», «h» u «il3» m. 1 ct. 3), a
TaKXe TO, YTO TOJ| «HATypaJbHOU (OPMON JA0XOAa», CKOpPEE BCEro, CIeayeT MOHUMATh MOTYYCHUE
MMYIIECTBA (JaT. natura — BEIllb), MOXXHO CAENAaTh BBIBOM, YTO POCCHUICKIM 3aKOHOATEILCTBOM HE
MIPEyCMOTPEHO HAJIOroo0JI0XKeH e OJIar, Moy4aeMbIX B BHJIE YCIYTH.

B To ke BpeMsi B yCIOBHSIX 3aKOHOJATEILHOW HEOMPEICICHHOCTH HE MCKIIOYEHO M MOHHMAaHUE
HaTypaJbHOW (POPMBI KaKk HEJCHEKHOM, T. €. 000l nHoi. B n. 6 MucTpykiun ['ocHanorcmyx0st
P® ot 29 urons 1995 r. Ne 35 «Ilo npumenenuto 3akona Poccuiickoit denepanuu «O mog0XxoqHoM
HaJore ¢ (PU3UUECKUX JIUI» MPETyCMOTPEHO BKJIFOUYEHUE B COCTAB COBOKYITHOTO J0X0Ja CTOMMOCTHU
MaTepUaNbHBIX M COIHAIBHBIX OJiar, MpeOCTaBIIEMbIX paOdOTONATENSIMU, a TaKXKe CTOUMOCTHU
YCIIyT, OIUIAYE€HHBIX MPEeINpUATHAMU 3a Qu3uueckux iuil. [Ipw coriacum ¢ TakuM TOIXOAOM



HEOOXOJMMO YYHMTHIBaTh, YTO J0XOJ (PU3MUECKOTO JHUIa BO3HHUKAET C MOMEHTa IOJIb30BAaHUS
YCIIyTOM, TaKk KaK TOJIbKO B 3TOM CIIy4ae OH MOXKET CUMTATHCS «IIOJTyUEHHBIM.

7) B pa3bscHEHUsX IOCyJapCTBEHHBIX OPraHOB IMPOCJIEKUBAETCS €I1e€ OJUH KPUTEPUIl OTHECEHHS
KaKMX-JIMOO MOCTyIUIeHUH K Joxony. Hampumep, ecim HOpMaTHUBHBIMU aKTaMU NPEAYCMOTPEHO
OecruiaTHOe oOpa3oBaHue (3a CUET TOCYAApCTBA WIIM MYHUITMTIAIUTETOB), TO TIOJydYeHHUE TaKuX OJar
HE BKJIFOYAETCS B HAJIOroo0iaraeMelii 10Xo1 husudeckoro jmia (cM. mucbMo ['ocHamorcayx6s1 PO
oT 17 mas 1996 r. Ne 08—1—07/5843). DTO K€ OTHOCHUTCS K Iepejlaye rocyJlapcTBOM KBapTHp B
YaCTHYIO COOCTBEHHOCTH IPaKIaH, MOJy4YEHUIO TOCYJapCTBEHHBIX IEHCUM, CTUIIEHNM, CyOcuaui u
T. 1. MHOTHe U3 MOJO0OHBIX CiIy4aeB OTpakeHbl B 1. 1 cT. 3 3akoHa o mojoxoaHoM Hanore. Takoe
MOJIO’KEHUE BEIICH BIIOJIHE OMPAaBIAHO C SKOHOMHYECKOW TOYKH 3PEHHsS, TaK KaK B IMPOTHBHOM
cllydae MPOUCXOIUIO Obl TOBTOPHOE MEpepacipeielieHHe HAIIHOHAIBHOTO BaJOBOTO JI0XO0/1a, YTO C
TOYKH 3pPEHHsSI SKOHOMUKH HE HMMEET OCO0Or0o CMBICTA: TOCYNapCTBY MpOIIE YAEpPKAaTh 4YacTh
BaJIOBOTO JIOXO/Ja W3 BBIIUIAYMBACMBIX UM K€ CyMM, 4eM TpeOoBaTh 3aTeM yIUIAThl HAJIOTa,
MOCKOJIbKY, B KOHEYHOM CYeTe, pe3yiapTaT OyaeT TeM jke caMbiM. TakuM oOpa3om, IOObIe
MPEeyCMOTPEHHBIE 3aKOHOJATEIILCTBOM Ojara, TOJYYEeHHbIE 3a CYET TOCyAapcTBa  HIIU
MYHHIIUTMIATUTETOB, K JOXOy (DU3HMUYECKOTO JIUIA HE OTHOCSTCAL.

Ho0x00, ¢ yieToM BbIILIEU3I0)KEHHOTI0, MOXKHO OINPENeNIUTh KaK Mamepuanvhvle 01aza, noiyyaembvie
Quzuveckumu auyamu om Opy2ux auy (3a UCKIIOUeHUuem 20Cy0apcmed U MYHUYUnaiumemos), 8
pesynomame oCyujecmeneHus ceoeti mpyoogou, NpeonpuUHUMAamenbckol 0esimenrbHOCmu, a maKice
NOTYYeHHble N0 UHLIM OCHOBAHUAM U YIYUIUAIOWUe MAmMepuaibHoe NON0ACeHUe TUYA 6 YETOM.
CymMMma Bcex JI0XOAOB, TOJTYYCHHBIX (DU3MUYECKUM JIMIOM 3a KAJCHIAPHBIA TOJ, 32 BBIYETOM
U3BATHIA, TPELYCMOTPEHHBIX B M. 1 cT. 3 3akoHa O NOJOXOJHOM HAJoOre, COCTaBISET 6an080U
(co80KyNnHbLIL) 00X00.

Cogokynuviti 2000801 (uucmwiti) 00x00 (0OOBEKT HANIOrOOOJOKEHHS) — OSTO pa3HUIA MEXKITY
BaJIOBBIM  JIOXOJOM, TIIOJYYEHHbIM B TEUEHHE KaJIEHIApHOTO TIo0Jla, M JIOKYMEHTaJIbHO
MOJITBEPKJICHHBIMHU PACXOJaMHU, CBSI3aHHBIMU C U3BJIEUEHUEM 3TOTO JJOXO/a.

[Ipu ompenenenun oObEKTa clieAyeT UMETh B BUAY, YTO JIOXOJIbl, MOJYYEHHbIE B HaTypalbHOMN
¢dopMe, yUUTBIBAIOTCSA B COCTaBE COBOKYITHOI'O I'0JIOBOTO JI0XO/a MO rOCYAAPCTBEHHBIM pEryiupye-
MBIM II€HaM, a MPH MX OTCYTCTBUHM — IO CBOOOJHBIM (PBIHOYHBIM) LI€HAM Ha JaTy IOJIy4EHUs
noxoja. HeBbinoiaHeHue 3Toro TpeboBaHus BIEUYET 3aHWKEHHUE JJ0X0/1a (PU3UUECKOTo JINLIA.

3. Pa3mep obmaraemMoro COBOKYMHOTro oxofa (HajorooOmara-emas 6a3a) onpenesnsieTcsi B OpsaKe
U Ha YCJIOBUSIX, YCTAHOBJIEHHBIX B CT. 2 3aKOHA O MoJ0Xx0aHOM Hajore. CosokynHulii obnazaemvlii
00x00 oTpesieNIsieTCs KaK Pa3HHIla MEX/1y COBOKYITHBIM I'0JI0BBIM JJOXOJIOM, OJy4YE€HHBIM B T€UEHUE
KaJICH/IapHOT'0 T'0/1a, U JIbroTaMu (B BUJE BBIUETOB), MPEAYCMOTPEHHBIMH B 1. 2—6 cT. 3 3akoHa o
nojloxoHoM Hajsore. [Ipym mpuMeHeHMHM K COBOKYITHOMY oOOJaraeMoMy J0XOJy CTaBKM Hajora
NoJTy4yaeTcsl OKJIaHas cyMMa Haora. Cymma 1ojioXoJHOro HaJjlora, Imojyiexaras yriaare B Or0pKeT
(coOCTBEHHO HAJOrOBOE O0053aTENBCTBO), OMNPEACNACTCS 3a BBIYETOM YIIAYEHHBIX aBAaHCOBBIX
IUIaTeXe, a Takke CyMM IIPEJOCTaBICHHOTO HAJIOTOBOI'O KPEINTA.

Bce uznoxkennoe B m. 2 m 3 HacTosmiero maparpada KpaTKO MOXKHO TPEICTaBUTH CIIETYHOIINM
oOpa3zom:

JI0XO0Jl — HM3BATUSL = BAJOBOH JI0XOJ BaJOBOM T0XOJ — PacXoibl = COBOKYIHBIN (YUCTBHIN) TOXO.
COBOKYITHBIH JI0XOJ — JIbTOTHl = COBOKYITHBIN O0JIaraeMblii I0X0 COBOKYITHBINM 00JaraeMblii JOXO0/T
X CTaBKa HaJlora = OKJaJHas CyMMa OKJaJHas CyMMa — CYMMBbI aBaHCOB U KPEJUTOB = CymMMa
HaJIoTa.

4. TlogoXoaHBIN HANOT ¢ 00JIAraeMOro COBOKYITHOTO JI0OXO0/1a, MOJyYEHHOTO B KaJCHIAPHOM TOAY,
B3umaercs B 1997 rony B ciieiyronmx pazMepax:
Pasmep oGmnaraemoro|Cymma Hajgora
COBOKYITHOT'O 70X0/1a,
MOJYYEHHOTO B KaJICHJAPHOM




Jlo 12 000 880 py0. 12%

Ot 12 08&,001 mo 24 000 0001 440 000 py6. + 20% c
pyo. CyMMBI, mpeBblmatomiet 12

Or 24 000 001 mo 36 000 0003 840 000 py6. + 25% c
pyo. CyMMBI, TpeBblIIatonen 24

Or 36 000 001 go 48 000 000|6 840 000 pyo. + 30% c
pyo. CyMMBbI, IpeBblIaronie 36

Or 48 000 001 py©. u BbIIIE 10 440 000 py6. + 35% c
CyMMBI, MpeBblatomen 48

FAVAYAWNaVaVal

C cyMM MaTepuanbHOM BBITOBI HAJIOT UCUUCISETCS OTJEIBHO OT IPYTHX JOXOJI0B 1o cTaBke 15%.
5. 3aKOH O MOJOXOJHOM Hajore MPEeAyCMaTPUBAET JbIOThl B BHUAE BBIYETOB W3 COBOKYITHOI'O
obmaraemoro goxoza (m. 2—=6 ct. 3 3akoHa 0 0J0X0{HOM Hasore). K oCHOBHBIM BhIYETaM B YHCIIE
MIPOYMX MOXHO OTHECTH:

1) cymMBl pacxoJ0B Ha cCoJep)KaHHE JeTed M MKJIMBEHIEB BYCTAaHOBJIEHHOTO MHUHHMAJIbHOTO
pa3mepa orIaThl Tpy/1a 3a KaXIbIi Mecsl1l;

2) pacxo/ipl B BUJI€ NIEPEUNCIICHUS CPEJICTB Ha OJIarOTBOPUTEIILHBIE LIENIH;

3) pacxoapl Ha HOBOE CTPOUTENLCTBO JINOO MPUOOpPETEHUE JI0Ma, KBApTUPHI, Jau, Ca0BOTr0O JIoMa, a
TaK)K€ CyMMBbl, HallpaBJICHHbIE HA MOTAlICHHE KPEJAUTOB U MPOLIEHTOB IO HUM, MOJIYYEHHbIX B OaH-
Kax U KPEIUTHBIX yUpexJeHusx Ha 3Tu 1enu, 70 5000 ycTaHOBIEHHBIX 3aKOHOM MHUHHMMAabHBIX
PY3MEpOB OIUIAThI TPY/A, YUUTHIBAEMBIX 32 TOJ;

4) pacxozpl 1o yriate otyuciienuid B [lencnonnsiii oy PD.

IIpu mnpenocTaBieHUU JBIOT YYHUTHIBACTCS, YTO HAJOTM HapsAay C (QYHKIMEH HCTOYHHMKA
dbopMHpOBaHUS  JOXOJOB TrocyJapcTBa 00s3aHBl  00ECTHEUUTh COIMAIBHO  CIIPaBEJIMBOE
nepepacrnpeiesieHle J1I0X0/10B HaceseHus. [Ipu 3ToM B OCHOBY HaJIOTOOOJIOKEHUS JOJKEH ObITh
MI0JIO’KEH MPUHIUI MaTepUAIbHOTO MOJOXKEHHS KaXI0T0 (U3NYECKOro JIUIA, a HE €ro COLMAIbHBIN
CTaTyC WM Kakue-110o uHble ycioBus (micbMo JlenmapramMmeHnTa HaJIOToBBIX peopm MuHuctepcTBa
dunancos P® or 17 mas 1996 r. Ne 04-04-06). B Hacrosimee BpeMs 3aKOHOZATEIECTBO O
MOJTOXO/THOM HAJIOTE YYUTBHIBAET U COIMANbHBIE aCHEKThl CTATyca HAJOTrOIUIATENbIIUKA (YYACTHHK
BOIHBI, BOGHHOCITYKAIllUK U T. 11.).

6. 3aKOH paccMaTpPHUBACT KaK Pa3inyHble OOBEKTHI TOXO/IbI, TOJyYaeMBbIC 32 BBITOJIHEHUE TPYIOBBIX
Y WHBIX TMPHUPABHEHHBIX K HUM OOS3aHHOCTEW IO MECTy OCHOBHOW paboThl (CIy»KObI, y4eOsr),
JOXOJbl, TIOJy4YaeMble HE TI0 MECTY OCHOBHOW paloThl (CiyXObl, y4eObl) W JOXOABI OT
NPEeINPUHAMATENLCKOH U JApyrod jaesaTenbHOCTH. COOTBETCTBEHHO —pa3iMYaOTCS IMOPSI0K
WCYHCIICHHS U TIOPSIOK YIUIATHI TIOJJOXOJHOTO HAJIOTA.

3aKOoH 0 MOJOXO0JHOM HAJIOTe MPEeIyCMaTPUBACT TAK)KE HEKOTOPbIE OCOOEHHOCTH HAJIOTOOOIOKEHUS
WHOCTPAHHBIX TpaXJaH W JMI] 0e3 TpaKIaHCTBA, MMEIOIIUX IOCTOSHHOE MECTOXHUTEIHCTBO B
Poccuiickoit @enepannu, a Takke TOXOMOB, MOTYYa€MbIX.JIMIIAMU, HE MMEIOIIUMHU TOCTOSHHOTO
MECTOXKUTENIbCTBA B Poccuiickoit Deneparum.

Hcuncnenne Hanora no mecmy oCHO8HOU pabomul IPOU3BOJAUTCS C Hayaia KaJeHIApHOTO roja 1o
HCTEUEHUHN KaKJOTO MECSIa ¢ CyMMBbI COBOKYIHOTO JI0XO/a, YMEHBIICHHOTO Ha YCTaHOBJICHHBIN
3aKOHOM MUHUMAJBHBIA pa3Mep OIUIAThl TPyla M CYMMY pacXoOJIOB Ha COACpKaHHE JeTeH u
WKJAUBEHLEB, IPEAYCMOTPEHHBIX . 2—6 cT. 3 1 6 3aK0oHa O MOJOXOJAHOM HAJIOTe, C 3a4€TOM paHee
yJep>KaHHOM CyMMBbI Hajora.

[lo oxkoH4WaHMM roJa NPOU3BOAUTCS IepepacueT HaJIora MCXOJS W3 CYMM, COCTaBISIOLIMX
COBOKYITHBIN J0X0]1 (PU3UIECKOT0 JIUIa (B TOJHBIX PYOIIsiX).



[Ipennpusarus, yupeXIeHHUs W OpraHu3alMM O00s3aHbl MEPEeYUCsIATh B OIO/DKET CYMMBbI
HCYUCIICHHOTO M YJEp>KaHHOIo C (U3MYECKUX JMIl Hajlora He IMo3/1Hee JHS (PAKTHUECKOTo
nojlyyeHus: B OaHKe HAJIMYHBIX JCHEXKHBIX CPEJICTB Ha OIUIATy TpyAa JuOO He MOo3/1Hee IHS
MEPEYUCIIEHUs] CO CYETOB YKa3aHHBIX OpraHu3anuii B OaHKe MO MOPYYEHUSIM pPaOOTHUKOB
MPUYUTAIOIIUXCSI UM CYMM.

[Ipennpusarus, ydpexaeHus M OpraHM3alMM, HE HMEIoUIMe CYeTOB B OaHKax, a Takke
BBIMJIAYMBAIOIIME CYMMBI Ha OIUIATY TPYyJa U3 BBIPYUYKH OT peasii3allid MPOAYKIIUHU, BHIIOJIHEHUS
paboT M OKazaHWs YCIYr MEPEeYUCIAIOT MCUYHUCICHHbIE CyMMBbl Hajora B OaHKM HE TO3JHee JHS,
CJIEJIYIOIIETO 32 JIHEM BBIIJIATHI CPEJCTB Ha OIJIaTy TPy/a.

VYaepkaHHble C J0XOAOB (U3WYECKUX JIMI[ HAJOTH TMEPEUUCISIOTCS B OromkeT. M3nmuiiHe
y/ep’)KaHHBIE MCTOYHHKOM JI0XOJa CYMMBl HAJOTa 3aCUMTHIBAIOTCS MM B YIUIATy HPEACTOSIINX
TUTaTeXeH WM BO3BPAIIAIOTCS (PU3MUECKOMY JIUILY 10 €T0 3asBIICHUIO.

C 10X0/10B, NOJTY4aEMbIX He HO Mecm)y OCHOSHOU padomul, HAJIOT UCUUCISIETCS U yJIepKUBAETCS B
MOPSIKE, YKa3aHHOM BbIIIe. [Ipy 3TOM UCKITIOYEHHE U3 TIOXO0B y (PU3UUECKUX JIUIl CYMM YCTaHOB-
JIEHHOTO0 3aKOHOM MMHHMMAQJIbHOTO pa3Mepa OIUIaThl TPpyJa M PacxoJOB Ha COJAEpkKaHHE AECTeH U
WKJAMBEHLUEB HE IPOU3BOIUTCS.

IIpu BeimIaTe QU3UUECKOMY JHUIY TPEANPUATUSIME, YIPEKICHUIMU U OPTraHU3aIMsIMH aBTOPCKHUX
BO3HATPAKJICHUN W BO3HArpAKJIEHUM 3a W3/1aHUE, UCIOJHEHUE WM HHOE HCIOJIb30BaHUE Mpo-
W3BEJICHUI HAYKH, TUTEPATYPhl U UCKYCCTBA, BO3HATPAKICHHI aBTOPaM OTKPBITUH, N300peTeHUN 1
MIPOMBIIIUICHHBIX 00pas3IloB, a TaKKe MPU MCUUCICHUU HAJIOTa M0 COBOKYITHOMY T'OJIOBOMY JIOXOJIY
YUUTBHIBAIOTCS JOKYMEHTAJILHO MOJATBEPKICHHBIE pacxoabl. Ecim 3TH pacxoasl HE MOTYT OBITh
MOJITBEP>KJICHBI JOKYMEHTAIILHO, TO OHHM yYUTHIBatOTCs, cornacHo [locranosnenuto [IpaBurenscTa
P® or 28 mas 1992 r. Ne 355 «O mnopsake omnpeaesieHus pacxoAO0B, YUUTHIBAEMBIX MpPH
HAJIOTOO0JI0KEHUH CyMM BO3HArpaKJEeHUH (PU3MYECKHX JIMI 32 W3JaHHe, UCIIOJHEHUE WM UHOE
UCIOJb30BaHUE NPOU3BEACHUM HAyKH, JUTEpaTypbl M HCKYCCTBA, a TaKXe BO3HArpa)JIeHUMH
aBTOPOB OTKPBITHH, H300pETEeHUH U MPOMBIIIJICHHBIX 00pa3L0BY.

[Ipennpusarus, yupexxaeHus, OpraHu3anuy U (Gu3nyeckue Jula, 3aperucTpUpOBaHHbIE B KaueCTBE
npelnpuHuMaTeel, 00s3aHbl HE peke OJIHOTO pasza B KBapTaj MPeOCTaB/IsITh HAJOIOBBIM OpraHam
10 MECTY CBOET0 HaXOKJACHHUS CBEJICHUS O CyMMaXx BBIIUIAYEHHBIX (PU3UUYECKUM JIMIAM 32 UCTEKIIUN
roJi JOXOJI0B ¥ 00 yJepXaHHBIX C HUX CyMM Hajora ¢ yKa3aHueM aJpecoB MTOCTOSTHHOI'O MECTOKHU-
TeJIbCTBA ATUX JIULL.

VYKka3aHHbIE CBEJICHUs MEPEChUIAIOTCS B HAJIOTOBBIE OpPraHbl IO MECTY IMOCTOSHHOI'O KUTEJLCTBA
nojryyaTeJiel JOXO0JI0B, U HAJIOTOBBIE OPraHbl YUUTHIBAIOT UX IPHU MPOBEPKE MPEIOCTABIAEMBIX (PU-
3UYECKUMHU JIUI[AMH JIeKIaparuii.

I. ITIpu HanOrooOn0KEHUN AO0XOAOB, MOIYUYEHHBIX OT HPEONPUHUMAMENbCKOU OesmenbHOCMU, U
UHBIX 00X0008 COCTaB pacxXxo/]0B IPUHUMAETCS, COIVIACHO COCTaBy 3aTpaT, BKIOYAEMbIX B
cebecToMMOCTh TpOAyKIuu (padot, yciyr), onpenensiemomy IIpaBurensctBom P®. B 3arpars
BKJIFOYAIOTCS IOKYyMEHTAIbHO TOATBEPXKACHHBIE PACXO/IbI.

[Ipu HanOrooGiOoXXKeHUU JO0XO0M0B (U3MUECKUX JIMI, HE HMMEIOIIUX B OTYETHOM TOAY MecTa
OCHOBHOU paboThI (CIIy:kObI, y4eObl), CyMMa IMOJIY4EHHOTO UMH JI0XO0JIa YMEHBIIAETCS Ha CyMMY
BBIYETOB U JIIOT, IPEYCMOTPEHHBIX 3aKOHOM O MOAOXO0IHOM HaJIOTe.

Ecnu 10Xo/p!1 MOMy4eHbl OT HECKOJIBKUX MPEANPUATHHA, YIPEKIACHUN, OpTaHU3aNi U (PU3NIECKIX
JIMII, 3apETUCTPUPOBAHHBIX B KA4E€CTBE NpEANPUHUMATENCH, TO BBIYETHI MPOU3BOJATCS JHIIL B
OJTHOM W3 MECT TOJY4YEeHHsI J10X0Ja MO BBIOOpY ¢u3nudeckoro numa. [Ipu Hanmuum y dpuzmyeckoro
JIMIIa MECTa OCHOBHOM pabOThI TAKUE BBIYECTHI MPOU3BOJISATCS TOIBKO B ’TOM MECTE.

YObITKH, IOHECEHHBIE B OTYETHOM TOJly, HE YYHTHIBAIOTCS MPU HAJOTOOOJIOXKEHUH B CIEIYIOIIEM
rony. [1ogoXo1HbII HAJIOT UCYUCTIAETCS:



a)  OPEeanpUsATUSAMH,  YUPESKICHMSAMM,  OpraHu3alusiMd U (QU3MYECKUMHM  JIMLAMU,
3apEerucTpUPOBaHHBIMHM B KauyeCTBE NPEAIIPUHUMATENIEH, a TAKKE HOTAPUYCAMH, 3aHUMAIOIIMMHUCS
YaCTHOM MPAKTUKOM, PU BBIIJIATE UMU CYMM (PU3NYECKUM JIUIAM B TEUEHUE TO/1a;

0) HaJOroBHIMHM OpraHaMHM Ha OCHOBE HMEIOUIMXCS JIAHHBIX O [PEIrnojaraéMoM J0XOJe
(¢u3nYecKoro Julia B TEKyIIEM oy,

B) HAJOTOBBIMU OpPraHaMU Ha OCHOBE (DAaKTUYECKH MOJYYEHHBIX B OTUETHOM KaJ€HIApPHOM TOay
(U3NYECKUM JIUIIOM J0XOI0B, YKa3aHHBIX MM B JEKJIapaluy, U IPYrux UMEIOIIUXCS CBEICHHM.
Hanoroo0mnoxenne mpou3BOAUTCS MO MECTY MOCTOSHHOIO J>KUTENbCTBA (PU3NYECKOTO JIMLA, a B
cilydae, €ClIM €ro JESATENbHOCTh OCYLIECTBIISIETCS B JPYTOM MECTE, — II0 MECTY OCYILECTBIICHHUS
9TOM JESATENILHOCTH, HO C 00s13aTeIbHBIM COOOIICHHEM HAJIOTOBOMY OPraHy IO MECTYy HOCTOSTHHOTO
KUTEJIbCTBA O pa3Mepax J0X0/a U Hajora.

HanorooGnoxenne m0x0q0B (HU3MUECKUX JIUI[ HAJOTOBHIMH OpraHaMu OCYIIECTBIIACTCS Ha
OCHOBAHHWH JEKJIapanuid O (aKTUYECKH MOJYyYEHHBIX B TEUYCHHE ToJa JI0XO0JaX, MaTepHalioB
MPOBEPOK MUX JIEATEIBHOCTH W CBEACHUH, TMOJYYEHHBIX OT NPEINPHUITHH, YUYPEKICHUH,
OpraHu3anui ¥ Ipyrux GU3NYeCKUX JIHII.

Hanor, wcuyucneHHbli HAJIOTOBBIMH OpraHaMH, YIUIAYMBAETCS B  CIEAYIOIIEM MOPSIKE
(mpeAnpUHUMATEIISIMH )

B Tteuenue Texyiiero rojaa miaTeNbIIMKH BHOCAT MO OJHOM TPETH TOJOBOM CyMMbI Hajora,
HCYHMCJICHHOM MO J0XOJaM 3a MCTEKIIMH ToJl, a IJIaTEeNbIIUKHN, BIIEPBbIE MPHUBJICKAEMbIE K YIJIaTe
Hajora, — IO OJHOM TpPETU C MPEAnojIaraéMoro Joxojaa Ha TeKymud roj. Cpoku ymiarel
aBaHCOBBIX IJIaTeXel Hamora — Kk 15 uros, k 15 aBrycra u x 15 Hos1Opsi. B ciny4ae 3HaunTEIEHOTO
YBEJIUYCHMSI WJIM YMEHBLICHHUS B TEYEHHE IO/l 10X0/1a TUIaTEIbIIMKA IO €ro 3asBJICHUI0 HAJIOTOBbII
Opras MPOU3BOJUT MEpepacueT CyMMbI HAJOra N0 HEHACTYIHUBIIMM CPOKaM YILIATHI.

[To ucTedyeHnu rosia HajIOT UCUHUCIISAETCA [0 COBOKYITHOMY I'OJJOBOMY J0XOJy, IOJYYEHHOMY OT BCEX
HCTOYHHMKOB, BKJIIOYas JOXOJbl 3a JIOOYI0 BBIIOJHEHHYIO paboOTy Ha MNpEeInpUATUSX, B Yd-
PEXICHUSIX, OpraHM3alMiAX W Yy (U3NYECKUX JIML, 3apETUCTPUPOBAHHBIX B KadecTBe
npeanpuHuMaresneid. Pazauia MexJly cyMMON Hajlora, MCYMCJIIEHHON 3a OTYETHBIA T'0Jl, U CYMMOM
Hajiora ¢ COBOKYITHOT'O TOZ0BOIO J10X0/1a MOJIEKUT B3bICKAHMIO C IIJIATENBIIUKOB WIA BO3BPAaTy UM
HaJIOrOBBIMM OpraHaMu He no3aHee 15 urons rosia, Ciaeayromero 3a OTYETHBIM.

[Ipennpusarus, yupexxaeHus, OpraHu3anuy U (Gu3nueckue Jula, 3aperucTpUpOBaHHbIC B KaueCTBE
MIpEeANPUHUMATENIEH, YAEP/KUBAIOT HAJIOTH 110 MEpE BBIIIATBI CyMM JoxozAa. Eciau B TeueHue roaa
OJTHOMY U TOMY k€ (PU3MUECKOMY JIHMIlY POU3BOAUTCS HECKOJIBKO BBIIUIAT, TO HAJIOT UCUUCIISETCS C
o011ei CcyMMBblI, BBITUITAYEHHOW ¢ Havasia roja.

CBeneHHs O BBIIUIAYEHHBIX CyMMax M YJIEp>KaHHOM HAJIOTe HE pEeXe OAHOr0 pas3a B KBapTall
COOOLIAIOTCSI HAJIOTOBBIM OpraHaM II0 MECTy HaxXOXKJIEHHUS HCTOYHHMKa BbIIaThl. Hajorosele
OpraHsl I[EPECBUIAIOT 3TH CBEJIEHUS HAJOTOBBIM OpraHaM II0 MECTY IIOCTOSIHHOTO >KMTEJIbCTBA
(br3HYeCcKoro JuIa.

Topsook yoeporcanuss u 6036pama HeNPABUILHO YOEPAHCAHHBIX CYMM HAI0208 TIPEAYCMOTPEH B CT.
21 3akoHa 0 OJI0OXO/THOM HaJore.

B ciyuae HECBOEBPEMEHHOTO MPUBJICYCHHS (PU3NUESCKHUX JIUI] K YIUIATE HAJIOTA WM HEMPABUIHHOTO
WCYHCIICHHS HAJIOTa C WX JOXOOB B3bICKAaHHE JTUOO BO3BPAT MM HAJIOTOBOM CYyMMBI IPOU3BOJIUTCS
He OoJiee YeM 3a Tpu Toja, IPE/IIECTBYIOMINX O0OHAPYKEHHUIO (haKTa HETIPABUIIBHOTO YACPKAHHUS.
CyMmMBbl Hajora, He B3bICKAHHBIC B PE3yJIbTaTe YKJIOHEHHS IUIATENBIIMKA OT HAJIOTOOOJIOKEHUS,
B3BICKMBAIOTCA 32 BCE BPEMsI YKJIOHEHUS OT YIUIaThl HaJOra.

CymMMBl Hamora, He yaepKaHHblE C (U3WYSCKUX JIHMI[ WM yJAEp)KaHHBbIE HEMOJIHOCTHIO,
B3BICKMBAIOTCS TMPEANPUATUSAMU, YUPEKACHUSIMU W OpPraHU3alMSIMH JO T[OJHOIO MOralleHUs
3aJI0JUKEHHOCTH. [Ipu TOM B3BICKaHHME 3aJI0JDKEHHOCTH C (DM3MUYECKOTO JIMIA MPOU3BOAUTCS C
COOJIFO/IEHUEM TapaHTUH, YCTAHOBJICHHBIX 3aKOHOIaTeNIbCTBOM Poccuiickoit denepanuu.



HpI/I HCBO3MOXHOCTH B3BICKaHMA HaJjiora € q)HSI/I‘{eCKOI‘O JiMla y UICTOYHHUKA MOJYUCHHUA 10X04a U
B ClIy4asx, Korja 3aB€a10MO U3BECTHO, YTO B3bBICKAHHUEC 3a10JDKCHHOCTU MOXKET OBITh OCyHICCTBJICHO
B TCUCHUC MHOI'MX JICT, MPCANPUATUA, YUPCIKACHHUA W OpraHU3allin 00s13aHBl B TCUYCHHE MEciALa
COO6HII/ITI> 0 CYMMC 3a10JDKCHHOCTH.

5. Hasor Ha npudbLIb OpraHu3amnuii

Hanoe na npubsine opeanuzayuii — TpAMOW HAJIOT, B3UMAaEeMbId C KOJUIGKTUBHBIX CYOBEKTOB
(opranmzanuii), OTHOCSIIMICS K TpyIIe o00s3aTeNbHBIX IUIaTeXel (QenepansbHOrO YPOBHS, HO
3a4UCIISIEMBIN BO Bce BHIbI Or0KkeToB Poccuiickoit deneparum.

Hanoroo6noxenne npuObLIn opranu3anuii pernmamentupyercs ri. 25 HK PO.

OCHOBHBIM KPHUTEpUEM ONpPENEICHUS IUIATENbUIMKOB JAHHOTO Hajlora CIYy)XHT HaJloroBas
IOpUCIUKINA TocynapcTtBa. OpraHu3anus MOKET JMOO TPEACTaBIsTh POCCUKUCKOE TOCYAAapCTBO,
1100 OCYIIECTBIIATH CBOIO JCSITEIHLHOCTh HA €r0 TePPUTOpPUH. TakuM o0pa3oM, IUIaTeIbIIUKaMU
HaJoTa Ha MPHOBLUTL OpraHU3aIMil SBISIOTCS POCCUKCKHE OpPTaHU3allMU, a TAaKKe€ MHOCTPAaHHBIC
OpraHu3alliy, OCYILECTBISIOIIME CBOKW JAesaTelbHOCTh B Poccuiickoit ®enepauun uepes
MOCTOSIHHBIE TIPEJACTaBUTENIbCTBA WM MOJYYarolUMe JOXOAbl OT HMCTOYHMKOB B Poccuiickoit
®denepanuu.

OTHOCHUTENIBHO POCCHUMCKUX OpraHU3alMid CJIeAyeT OTMETUTh, YTO IUIaTENIbIIMKAMM Hajora Ha
npuOBLTE MOTYT OBITh TOJIBKO T€ W3 HUX, KOTOpbIE 00JaNal0T CTaTyCOM IOPHAWYECKOrO JIHIIA.
CnenoBaTenbHO, K YHCIY IUIATENBIIMKOB HAJIOTa HA TNPUOBUIL HE OTHOCITCS TPOCTHIE
TOBApUIIIECTBA, a TaKXKe (UIMAIbI, MPEICTABUTEIBCTBA M WHBIE 000COOJICHHBIE MOAPA3/ICICHUS
POCCHICKUX OpTaHU3aIHM.

OOBEKTOM JaHHOTO HaJlora SBIIIETCS NPUOBUIb, TOJYYSHHAs HAJIOTOIUIATENBIIMKOM. B menmsx
HAJIOTO00JI0KEHHSI 3aKOHOIaTeNbcTBOM Poccuiickoii denepannn npeycMOTPEH pa3HbIid MOIX0J K
OTIPEICJICHUIO TPUOBLIN, KOTOPBI 3aBUCUT OT HAJOTOBOW IOPUCAUKIMU. Tak, A POCCHHCKHUX
OpraHuzaldii NpUObUIbIO IPHU3HACTCA MOJYYEHHBIH JI0XOJA, YMEHBIICHHBIM Ha BEJIMYHMHY
IIPOU3BEICHHBIX  pPAacXOdO0B; MUl HMHOCTPAHHBIX OpraHM3alUi, OCYIIECTBISIOIIUX  CBOIO
JEATENBHOCTh  4Yepe3 IIOCTOSIHHBIE —IPEJACTABUTENBCTBA, — JOXOJ, IOJIYYEHHBI JTHUMH
IIPEICTaBUTEIbCTBAMH, YMEHBIICHHBI Ha BEJIMYMHY IIPOU3BEIACHHBIX PACXO0J0B; OTHOCHUTEIBHO
WHBIX MHOCTPAHHBIX OpPraHMU3alUi NPUOBLIBIO MPU3HAETCS JOXOJI, MOJIYYEHHBIH OT POCCHMCKHX
HMCTOYHHUKOB.

Omnpenensisi 0OBEKT HaNOTa Ha MPUOBLIb, CIENyeT YUuThiBaTh Nojioskenus ct. 41 HK P®, cornacuo
KOTOPOH TOXOJ0M NPU3HAETCS YKOHOMHUYECKAs BBIT0JIa B JICHE)KHOW WIIM HaTypaibHOU dopme. [o-
XOJIbl HAJIOTOIUIATENbIIUKA, BRIPQXKEHHBIE B MHOCTPAHHOW BaJIIOTE, NEPECUUTHIBAIOTCSA B PyOIH 110
opurmanbHoMy Kypcey lleHTpanpHoro Oanka P® u yuuThIBalOTCS B COBOKYMHOCTH C HHBIMH
00BEKTaMH HAJIOr000JI0KEHHS.

B npouecce ocyniecTBiaeHUs X035IMCTBEHHOM AEATEIBHOCTH OpraHU3aliid MOTYT IOJIy4aTh JOXO/BI,
BbIp@XXEHHbIE B HATYypaibHOU opMme. B Takol cuTyaniuu CTOUMOCTB J10X00B ONpeAesieTcst UCXO0s
U3 LIEHBI CEIIKH.

Jloxonpl, mojuiexamye OOJO0KEHHIO HAJOTOM Ha MPHOBUIb, MOAPA3NCISIIOTCS HA: JOXOIbI OT
peanmzanuu  TOBapoB (paboOT, yCIyr) W WMYIIECTBEHHBIX IMpaB (BBIpyYKa OpraHU3alvM),
BHEpEAIM3alMOHHBIE JOXO/bI.

Takum oOpa3oM, HaJIOTOBOM 0a30il Hajmora Ha NPUOBUIL OpPTaHHW3AIMK SBISETCS JCHEKHOE
BBIpXCHHUE IPUOBLIH.

Hanoroseim kogexkcom P® mpenycMOTpeH WMWIMPOKUHN MEpedYeHb JOXOAO0B, HE YUYHUTHIBAEMBIX MHpPH
OTIpe/IeJICHUH HaJIOrOBOM 0a3bl. B 4acTHOCTH, HE BKIIIOUAIOTCS B HAJIOrooOaraeMyro 0asy: umyiie-
CTBO WJIM HMMYIIECTBEHHBIC TpaBa, IOJYy4YCHHbIE B (opme 3ajora WM 3aJaTKa B KadyecTBE
obecrieueHms1 00SI3aTENLCTB; CPEACTBA, MOTYYCHHBIE B BUAEC O€3BO3ME3THON MMOMOIIHM, B TOM YHCTIE
OCHOBHBIE CpPEJCTBA W HEMaTepUaJbHbIE AKTHBBI, MOJYYEHHbIE HA OCHOBAHUU MEXIYHAPOHBIX



JIOTOBOPOB POCCHUHCKUMHU aTOMHBIMU CTaHIMSMH B LEJNSIX [OBBIIIEHUS HX O€30M1acHOCTH;
UMYILIECTBO, MOJIYYEHHOE OIOPKETHBIMU OPraHU3alUsIMHU 10 PELIEHUI0 OPraHOB HCIOJHHUTEIbHOU
BJIACTU BCEX YpPOBHEH; CpelCTBa, MOJIYy4YeHHbIE IO JIOTOBOpaM KpeauTa U 3aiimMa, a TakKe CyMMBb,
MOJTyYeHHbIE B TOTallleHHe TaKUX 3aUMCTBOBAHUM; CpE/CTBA, MOJIyYE€HHbIE U3 OrO/KETa B BHJIE
KOMIICHCALIMOHHBIX BBIIUIAT 32 HECBOEBPEMEHHBIM BO3BpAT U3JIMILHE YIJAUYEHHBIX WM W3JUILIHE
B3bICKaHHBIX HAJIOTOB U Jp.

[Ipu ompenenenun HamorooOjaraeMol O0a3bl HE YYUTBHIBAIOTCS TakKe JOXOMbI (MMYIIECTBO,
MepeuncIIeHus ), MOJyYeHHbIE B paMKax 1eJeBoro ¢huHancupoBaHus. Tak, He moiekaT 00JI0KEHUIO
HAJIOTOM Ha MpHUOBLIB: TOCYJapCTBEHHbIE OIO/KETHbIE M BHEOIO)KETHBIE CPEJCTBA, BbIJIEISEMbIE
OIO/DKETHBIM YUYPEXKICHHUSAM [0 COOTBETCTBYIOIICH CMETE JOXOAOB W PACXOJIOB; TOJTYYCHHBIE
TPaHThl; UHBECTHIINY, BBIUTPAHHBIC HA MHBECTUIIMOHHBIX KOHKypcax (Toprax), u T. JI.

[TockonpKy HamoroobOyaraeMasi MpUOBLTL MPEACTABISIET COOOW Pa3HUILY MOJYyYEHHBIX JTOXOJOB U
MIPOU3BEJICHHBIX PACXOJIOB, TO OINPEACICHHE PACXOJO0B HAJIOTOIUIATENBIINKA M WX TPYNIHAPOBKA
UMEIOT MPUHIMIUAATBHOE 3HaueHue. [1o olmeMy mpaBmily K pacxojgam OTHOCSITCS JFOObIE 3aTpaThl,
MIPOU3BE/ICHHBIC HAIOTOIUIATEIBIIUKOM JUIs U3BJICUEHUS J0X0/1a, 0O0OCHOBAHHBIE U IOKYMEHTAIBHO
MOJITBEPKJCHHbIE. B  HEKOTOPBIX CllydasX pacxoJaMH CUMTAIOTCS YOBITKH, TOHECEHHBIC
OpraHu3alyel B MpoIecce OCYIIECTBICHUS CBOCH JESITETbHOCTH.

O00CHOBaHHOCTh TPOM3BEJCHHBIX PACXOJI0B BHIPAXKAETCS B SKOHOMHUYECKOM OIPABIAHUU 3aTparT,
OIIEHKa KOTOPBIX BBIpAXECHA B JICHE:)KHOU (popme. JIoKyMEHTaIbHOE MOATBEPKICHHE PACXOI0B 03-
HayvaeT MpaBWiIbHOE OhOpMIICHHE 3aTpaT, COOTBETCTBYIOIIEE 3aKOHOAATEILCTBY PD.

OpHako B [eMsIX  CTUMYJIMPOBAaHHMS  Pa3BUTHS — IMPOW3BOJCTBA,  NEPEUYHCICHHA  Ha
00IIeroCcy/1apCTBEHHbIE MEPONPHUATHUS, MOBBIIICHUS COLMATBHON 3alIUIIEHHOCTH PAOOTHUKOB HE
BCE PACXOJIbl YUUTHIBAIOTCS MPH HANOroobnoxeHnu npuobutu. Tak, B HaorooOmaraemyro 0a3y He
BKJIFOYAIOTCS PAacXoJbl B BHUJAE: CYMM BBIIUIAYEHHBIX HAJIOTOIUIATEIBIIUKOM JUBHUJCH/IOB;
(hMHAHCOBBIX CAHKIIUH, MEPEUYHCIIEMbIX B OHODKET WM BHEOIOKETHbIE (DOHIBI, OTYUCICHHUHA B
pe3epBHbIe (DOH/IBI; B3HOCOB HA HEroCyJapCTBEHHOE IEHCHOHHOE OO0ecleyeHne; CTOMMOCTHU
UMYILIECTBA, IE€PEJaHHOr0 B paMKax LEJIeBOro (pUMHAHCHUPOBAHMS, NPEMUH, BBIJIAYNBAEMBIX
paboTHUKAM 3a CYET CHEeLMaJIbHBIX CPEJCTB WM LEJIEBBIX MOCTYIUICHHUI; MaTepUaIbHON NOMOIIU
paboTHMKaM; Ha/10aBOK K MEHCHSIM; CYMM OTUYHCIIEHUH B TOCYJapCTBEHHBIE (DOHIBI PA3BUTHS HAYKU
1 o0pa3oBaHus U T. [I.

Kpome oOmero mopsimka omnpeaesieHdss HaJIOTOBOM 0asbl, obOiaraeMoil HaJIOroM Ha TPHUOBUIH
opraHu3allyii, 3aK0HO/IaTeNIbcTBOM Poccuiickoit denepaniii yCTaHOBIEHBI ClielIMAIbHBIE TPABOBBIE
PEXKHUMBI  ONpEENIEHUS] Pa3HULBI JOXOJOB M  pacXoJOB Ui  CIEAYIONIMX  KaTeropui
HAJIOTOIUIATENBIIUKOB: OAaHKOB; CTPaXOBIIMKOB; HErOCY/JapCTBEHHBIX IEHCHOHHBIX (DOHJIOB;
npodecCHOHaIbHBIX YYaCTHUKOB PHIHKA IIEHHBIX Oymar. CyIiecTBYOT OCOOCHHOCTH OTIPEIEICHHS
HAJIOTOBOM 0a3pl MO omepanusM C I[EHHbIMM OymaraMd M C (UHAHCOBBIMH HHCTPYMEHTAMU
CPOYHBIX CJIEJIOK.

CraBka Hajora Ha MpUOBLUIb 3aBUCUT OT HAJOTOBOW HOPUCIUKIIMA M HAJIOTOBOM 0a3bl. [1o obmemy
NpaBUIy I POCCHUMCKUX OpraHM3alliii U MHOCTPAHHBIX OpPTraHU3alui, OCYIIECTBISIOUINX Jes-
TEIBHOCTH YePe3 MOCTOSTHHBIC TIPEJICTABUTEILCTBA, CTABKA HAJIOTA cOcTaBisieT 24%.

HanoroBeie craBkM Ha J0XOJbl HWHOCTPAHHBIX OPraHMU3AlMK, TOJIYYCHHBIE OT POCCHUCKHX
HCTOYHHUKOB, ycTaHOBJeHbI B padmepe 10 u 20%. 10% oT monaydeHHON NpUOBLUIM MHOCTPAaHHBIC
OpraHu3alliy OTYHCISIOT C JIOXOJIOB, CBSI3aHHBIX C MEXIYHAPOIHBIMU MEPEBO3KAMH, B YaCTHOCTH,
MOJTyYEHHBIX OT MCIOJb30BAHMSA, COACPKAHUSA HIIM CIAYd B apeHNy CYIOB, CaMOJIETOB, JIPYIHX
TPAHCIIOPTHBIX CPEJICTB WM KOHTEHHEpOB. OCTalbHBIC TOXOJbl MHOCTPAHHBIX OpraHHU3allHii, HE
CBSI3aHHBIE C JICATENBHOCTBHIO B Poccuiickoii denepanuu 4yepe3 MOCTOSIHHBIE MPEICTaBUTENILCTRA,
oOmaratotcst Hasmorom B 20%.

YHUQUIMPOBaHHbIE CTaBKM Hajora Ha MPHUObUIb, HE 3aBUCSIIME OT HAJIOrOBOH IOPHUCIUKIIUY,
YCTaHOBJICHBI OTHOCHTEIBHO JI0XO/OB, MOJIYYEHHBIX B Ka4€CTBE IUBUJCHIIOB WJIM OT OMNEPALU C



roCyJapCTBEHHBIMU U MYHMIIMIAIbHBIMHM IIEHHBIMU OyMaramMu. YUMThIBas 3HAUUMOCTb Pa3BUTHUS
PBIHKA TOCYAAPCTBEHHBIX M MYHUIIMNIAJIBHBIX LIEHHBIX OyMar, a TakKe y4UThIBas IOKa €Ie HU3KYIO
UX JMKBHJIHOCTb M JOXOJHOCTb, 3aKOHOJATEJIEM IPHUMEHSIOTCS IOHW)KEHHBIE CTaBKM Hajora Ha
npuOBLIb, 00Pa3yIOLIYIOCS OT ONEpalfii C STUMHU BUJAMH JI0JTOBBIX 00513aTesIbCTB. Tak, Mo 10X0ay
B BHJIE MPOLIEHTOB MO TOCYJAPCTBEHHBIM U MYHUIIMIIAIBHBIM IIEHHBIM OyMaraMm Hajior B3UMaeTcs B
pasmepe 15%, a 10X0J] OT TOCYJapCTBEHHBIX M MYHUIUIIAIBHBIX OOJIUTallui, BBITYIIEHHBIX B LENIX
PECTPYKTYpH3allMi TOCYAapCTBEHHOTO BHYTPEHHEro W BHemrHero jgonra OwiBmiero Coroza CCP,
MIOJTHOCTBIO OCBOOOXKIAETCS OT HAJIOTa Ha MPUObLIb.

XapakTepHble 0COOEHHOCTH MUMEIOTCS MPU HaoroooOnoxeHuu npuosin [{enTpansnoro 6anka PO,
00yCIIOBIIEHHBIE €r0 CTAaTycOM TocynapcTBeHHOro Oanka. [IpuObinb, monydennas LleHTpaibHbIM
O0ankoM P® B pesynbrare ocymiecTBICHHS (QYHKIMHA, BO3JOXKEHHBIX Ha Hero dDeaepanbHBIM
3akoHOoM «O Llentpansnom 6anke Poccuiickoit @enepanuu (banke Poccun)y», obnaraercst mo craBke
0%. Ilpubsinb, monmydeHnas LleHTpanbHbiM OaHkoM P® 0T BceX WHBIX BHJIIOB JESTEIBHOCTH,
MOJIIEKUT HAJIOTOOOJIOKEHUIO Ha OOIIMX OCHOBAHUSX, T. €. IO cTaBKe 24%.

Hanor Ha npuObpLIh OpraHM3amnuii CYHIECTBEHHO OTJIHYAETCS OT OOJBIIMHCTBA (eaepabHbIX
HAJIOTOB TOPSIKOM 3a4UCIIEHUS] B OIOJUKETHI Pa3MYHOro ypoBHs. CymMma Hayora Ha MpUObLIb OT
JOXOJOB B BUJE JUBUACHAOB, TMPOLEHTOB OT ONEpalMii C TOCYIapCTBEHHBIMU WU
MYHHUIIMNATBHBIMEA JIOJTOBBIMUA O0S3aTENbCTBAMU M OT JIOXOJOB HMHOCTPAHHBIX OpTraHU3AIIU,
MOJTyYEHHBIX U3 POCCHICKHX MCTOYHUKOB, 3aUuCisieTcs B (enepanbHbid O0keT. B ocTaBmieics
YacTU MO IOPHIUYECKON CYITHOCTH HAJIOT Ha MPHUOBLIb SBIISETCS «PACIICIUICHHBIMY, MTOCKOJIBKY B
OTIPE/ICJICHHBIX MPOIEHTHBIX JOJIIX MMOCTYNAeT B (eAepabHbIN OIOIKeT, 010 KeThl CyOhekTOB PO
1 OFO/KETHl MYHUIIUTIAIHBIX 00pa30BaHUM.

B cootBercTBUUM ¢ mpuHIUNOM (enepanu3ma, JIeKaIUM B OCHOBE TOCYAapCTBEHHOTO YCTPOWCTBA
Poccun, 3akoHomaTeNnbHbIE (MIPEICTaBUTENLHBIC) OPraHbl TOCYJapCTBEHHOM BIIACTH CYOBbEeKTOB PD
BIIpaBE CHMXKaTh CTaBKy Hajora Ha npuosuib 10 10,5%, HO B mpenenax CyMM, MOJJIEKAIIMX
3aYUCIIEHUIO B PErMOHAIbHbIE OIOKETHI.

CymMMa Hajora MCUHCISETCS HAJOIOIUIATEIBUIMKOM, KakK IPaBUJIO, CAMOCTOSITENIBHO H
YIUIAUMBAETCS HA OCHOBE HAJOrOBOM JEKJIapalMyd B TEYEHUE OTUETHOIO MEPHUOJA €KEMECSIUYHO
aBaHCOBBIMM IUIaTeXkaMu. OTHOCHUTENILHO HAJIOTOIUIATENIbIIUKOB — WHOCTPAHHBIX OpraHU3aLUH,
MOJTyYAIOIIMX JIOXOJl OT POCCUHUCKHUX MCTOYHHUKOB, OOS3aHHOCTH MO ONpEESICHUI0 CyMMbI HaJlora,
YAEP)KAHUI0O U TEPEeUYHMCICHUI0 B COOTBETCTBYIOUIMM OIO/DKET BO3JIaraeTcs Ha OPraHU3aLUI0 —
HaJIOrOBOTI'0 areHTa, BBIIIATUBLIYIO 3TOT JOXO.

HanoroBoe 3akoHonaTenscTBO P® CcTpeMUTCsS COOTBETCTBOBATH MPUHIIMITY YCTPAHEHHUs JBOMHOIO
HasorooO0xeHus. Peanu3zanyst HA3BaHHOTO MOJIOKEHHSI OTHOCUTEIBHO HAJOr000JI0KEHUs PUOBI-
JI1 OpraHu3alui 3akjiIo4yaercds B TOM, YTO CYMMBbI Hajora, BbIIJIAYEHHBIE POCCUNUCKOMN
OpraHu3alyell B COOTBETCTBUU C 3aKOHOJATEILCTBOM MHOCTPAHHOI'O rOCYJapCTBa, 3aCUUTHIBAIOTCS
MpH yIulaTe STUMU JIMIIAMH Hajlora Ha MpuObUIb opranu3anuii B Poccuiickoit @eneparnuu. OaHako
HK P® ycraHOBIEHO OrpaHMYe€HHE pa3Mepa CyMMBbl Hallora, MOJJIeKalleld 3ayery, MO3TOMY
BBIIUIAYEHHBbIE 3a TpaHuileil Poccuiickoil denepaln Hajaord He JOJKHBI IPEBBINIATH pa3Mepa
HAJIOTa Ha MPUOBLIb, YCTAHOBIEHHOTO POCCUIICKUM 3aKOHOJATEILCTBOM.

[Ipu ompenenenun HajmoroobiaraeMoil 6a3bl JOXOJBI, MOJTYYSHHbIE POCCHICKOW OpraHH3alfei 3a
npenenamMu Poccuu, y4UTHIBAIOTCSI B MOJIHOM oObeMe. B 1ensx ycTpaHeHus ITBOMHOTrO HaiIorooo-
JIO)KEHUS W3 TIOJYYEHHBIX [OXOJOB BBIYMTAIOTCSA PAacXoibl, MPOU3BEACHHbIE Kak B Poccuiickoil
denepanuu, Tak U 3a €€ npeeIamu.

6. CrieninalibHbIE HAJIOTOBbBIE PEKHUMBI
Cucrema HaIOro00JI0KEHHS IS CETTLCKOXO03SHCTBEHHBIX TOBAPOIIPOU3BOIUTEIICH
(enuHBIN CENbCKOXO03CTBEHHBINA HAJIOT)



CucremMa HajoOrooOJOKEHUS I CEIbCKOXO3SIMCTBEHHBIX TOBAPOMPOU3BOJUTENCH  (€IUHBIN
CEJIbCKOXO3SMCTBEHHBI HAJIOT) — CHCIHAJIbHBIA HAJOTOBBIM PEXHUM, HAMpaBJICHHBIA Ha
(MHAHCOBYIO MOJAJIEPHKKY CEIbCKOXO3SMCTBEHHBIX TOBAPOIIPOM3BOJMUTENCH, a TakXKe YIpOIEeHUE
HAJIOTOBOT'0 aIMUHUCTPUPOBAHUSL.

Enunbiii cenbckoxo3siicTBeHHBINM Hajor perynupyetcsi ria. 26 HK PO u npumensiercs Hapsigy c
OOIIMM PEKUMOM HAJIOTO00JI0KESHHUS.

HanoromnarenbiumkaMu  €JUHOTO CEIbCKOXO3SIICTBEHHOTO Hajora SBJISIOTCS OpraHu3alud U
WHAUBUIyalIbHbIE MpEANPUHUMATENH, U30paBIIre A ceOs CrelUalbHbli HaJOTOBBIH PEXUM B
BU/JIE CUCTEMBI HAJIOTOO0I0KEHHUS ISl CEIbCKOX03SIICTBEHHBIX TOBAPOIIPOU3BOIUTENEH.
Hanoroseiii konekc P® 3ampemaer mepexoauTh Ha YIUIATY €AWHOTO CEIbCKOXO3SIMCTBEHHOTO
Hajora OpraHu3alMsIM U UHIUBUIYAIbHBIM MPEANPUHUMATEISAM, 3aHUMAIOLIUMCS POU3BOJACTBOM
MOJAKIM3HBIX TOBAPOB; OPraHU3alMAM M UHAUBUAYAJIbHBIM HPEINPUHUMATENSAM, MEPEBEICHHBIM
Ha CHUCTEMY HAaJOroOOJIO)KEHUS B BUJAE €JIMHOTO HAJIOTa Ha BMEHEHHBIH JTOXOJ JUIS OTIEJbHBIX
BUJIOB JIESITEILHOCTU B COOTBETCTBHH ¢ TJ1. 26 HK P®; opranmuzarmsm, nmeronmm pumuanst u (Win)
MpeIcTaBUTENbCTBA (CT. 346).

OCOOEHHOCTh €IMHOTO CEIbCKOXO3SMCTBEHHOTO HAJIOTa 3aKIII0YaeTCss B JOOPOBOJIBHOM TOPSAKE
€ro NPUMEHEHHsS] OpPraHu3alUsIMU U UHAUBUAYAJbHBIMHM NpeanpuHumarensiMu. [IpenocraBieHHoe
HAJIOTOIUIATENBIUKY MPABO BHIOOPA MEXKAY CHEIMaIbHBIM HAJIOTOBBIM PEKUMOM B BHJE CHUCTEMBI
HAJIOTOOOJIOKEHHS ISl CEIbCKOXO3SMCTBEHHBIX TOBAapONPOM3BOAUTENCH M OOMHMM PEXKHUMOM
HAJIOTOO0JI0KEHHSI CBHICTEIBCTBYET O CTPEMIICHUH 3aKOHOJATENS K YCTAHOBJICHHUIO B HAJOrOBOM
npaBe OajaHca YaCTHBIX M IYOJUYHBIX WHTEPECOB M OTPAXKAET YCIOBHO JUCTIO3UTHUBHBIA METOJ
(bMHAHCOBO-TIPABOBOTO PETYIHUPOBAHHUS.

[TpuHIIUTT TOOPOBOIBLHOCTH MPOSIBJISIETCSL B TIEPEXOJI€ HA YIJIATy €IMHOTO CEIhCKOXO03SHCTBEHHOTO
HAJIOTa, a TAKXKE B BOZMOYKHOCTH BO3BpaTa K 00IIeMy pexumy Hajmoroobmoxxenus. Ognako HK PO
3arpelaeT HaJoromyaTeNblIuKaM, IMepelealInM Ha YIUIaTy €IWHOTO CEeIbCKOXO3SHCTBEHHOTO
Hajora, BEpHYThCS K 00IIEMY peXUMY HAJOT0O0JIOKEHHUS 10 OKOHYAHHS HAJOTOBOTO Mepuoaa (CT.
346).

Jns opraHuzanuii CYIIHOCTh IPABOBOIO PEXHMa EJUHOTO CEIbCKOXO35MCTBEHHOTO Hajora
3aKJIIoYaeTcs B 3aMEHE YIUIaThl Hajlora Ha NpUOBUIbL OpraHu3alyii, Hajora Ha JOOaBJIEHHYIO
CTOMMOCTb, HajJoOra Ha MMYIIECTBO OpraHM3allil ¥ eAMHOTo colMaigbHOro Hajora. Ilepexon Ha
yIUIaTy €IMHOTO CEJbCKOXO3SWCTBEHHOIO Hajora WHAMBUIYAJIbHBIMU MpPEIIPUHUMATEISIMU
IpelycMaTpUBaeT 3aMEHy YIIaThl HAJOra Ha JOXOJbl (PU3MUECKUX JIMILI, HAJIOra Ha JOOaBJICHHYIO
CTOMMOCTb, HaJjora Ha MUMYILIECTBO (PU3NYECKHUX JIMI[ U €IMHOTO collMaibHOro Hajora. Ilpu stom
HaJIOT Ha JI0XO0Jbl (PU3MUYECKUX JIMII ¥ HAJOI Ha UMYIIECTBO (PU3UUECKUX JIMI HE YIIJIAYUBAIOTCS
TOJIbKO B OTHOIIEHHWU JOXOJOB, IIOJIYYEHHBIX OT OCYIIECTBJICHUS MPEeANPUHUMATEIbCKON
JeSITETbHOCTH.

[lepexon opraHum3zauuMii W  MHAMBUAYaJbHBIX MpEANPUHMMATENEH Ha  yIjaTy €AIMHOTO
CEJIbCKOXO3MCTBEHHOT0 Hayora He 3amensier ymiaty HJIC, moanmexarnero yruiate mpu BBO3€
TOBApOB Ha TaMOXXEHHYIO TeppuToputo Poccuiickoii @enepaiuu, a TakKe CTPaxoBbIX B3HOCOB Ha
00s13aTebHOE MIEHCUOHHOE CTPAaXOBaHUE B COOTBETCTBUH C 3aKOHOAATenbCcTBOM P®. MHble Hamorn
u  cOOppl  YIUIAYMBAIOTCSA  OPraHU3alUsIMH W HHIUBUAYAIBHBIMH  TPEIIPUHUMATEISIMHU,
nepenieIMMH Ha YIUIaTy €IUHOTO CEbCKOXO3SWCTBEHHOIO HAJOTa, B COOTBETCTBUHU C OOIIUM
PEKUMOM HAJIOTOOOIOKEHHS.

[lepexon opranuzauuidi M HMHAMBUAYAJbHBIX MpEANpPUHUMATENEH Ha  yIUIaTy  €AUHOTO
CEJIbCKOXO3AMCTBEHHOTO HAJloTa HE OCBOOOXKIACT MX OT HCIOJHEHHS OOS3aHHOCTEH HaJIOTOBBIX
areHTOoB.

OOBEKTOM EIMHOTO CEIbCKOXO3SHUCTBEHHOTO HAajora MPHU3HAKTCS JOXOJbl OpPTraHU3alUuu WM
WHJUBUIYAJIHOTO IPEANPUHUMATEINS], YMEHBIIEHHbIE HA BETUYHHY PACXO/0B.



HanoroBass 6aza enMHOTO CEIBCKOXO3SHUCTBEHHOTO Hajora MPEACTaBIseT COOOW JIEHEKHOE
BBIPAKEHUE JJOXO/I0B, YMEHBIIEHHOE Ha BEJIMYMHY PACXOJI0B.

Enunblii  CeIbCKOXO34MCTBEHHBI HAJOI MCUUCISETCS HAa OCHOBAaHUU HAJIIOTOBOHM JEKIIapalui,
COCTaBJIEMOM II0 MTOraM JESTEJIBHOCTH 3a KaJICHJIAPHBIA I'OJ M YIUIAUMBAETCS AaBAHCOBBIMU
IJIaTeKaMM OJIMH pa3 B MOJIYroJue. YIiaTa Hajuora U aBaHCOBOIO IUIATEXkKa 110 HEMY ITPOU3BOIAUTCS
10 MECTY HaXOXJACHHS OPraHU3alUy WIA MECTY JKUTEIbCTBA UHANBUYaJIbHOTO NIPEIIPUHUMATEIIA.
Enuneiii cenbckoxo3siicTBeHHbIN Hanor otHeceH HK P® k uucny denepanbHbIX HAJTOTOB, OJTHAKO
OH BBINOJHAET (YHKIMHM PEryJHpYyIOIIEro JOXOJHOTO HCTOYHMKA M OIO/KETOB HHBIX YPOBHE,
IIOCKOJIBKY CYMMBI, B3MMA€Mbl€ C CEJIbCKHX TOBAPONPOU3BOJIUTENEH, 3a4UCISIFOTCS HA CcYeTa
OpraHoB ¢eaeparbHOr0 Ka3HAYeCTBa, 3aTEM DPACHPENENAIOTCS B COOTBETCTBUU C OFOJKETHBIM
3aKOHOATENLCTBOM PD.

VYnpoiieHHas cucTeMa HaJIOT000JI0KEHUS

VYhpolieHHas CUCTeMa HAJIOTOOOJIOKEHHUSI TPEACTaBISIET COOOM BAaXKHYIO Mepy JHrbOepaln3alnuu
HAJIOTOBOM CHUCTEMBI M  SIBIISIETCS OJHMM M3 HANpaBieHUH (UHAHCOBOW  MOJIICPKKHU
NPEANPUHUMATENBCKON  fedaTenbHOCTH. B Poccuiickoit @enepaunyd ynpouieHHas CUCTEMa
HAJIOT000JI0KEeHHs BIIEpBhIE MosiBMIIach B 1995 r. u perynmupoBanace deaepanbHbIM 3aKoHE OT 29
nexabps 1995 r. «O0 ynpomieHHOW cCHUCTeMe HAJIOTOOOJIOKEHHUs, y4eTa W OTYETHOCTH IS
CyOBEKTOB MaJloro MpeAnpuHUMATENnbCTBay. Kak ciemyer W3 Ha3BaHUs 3aKOHA, MEPBOHAYAIBLHO
yIOpOLIEHHAs cucrema HAJIOT000JIOKEHUS MPUMEHSIACH K cyObeKTam MaJioro
NpEeINPUHAMATENLCTBA, HMEJIa LENbI0 OOJNErdyuTh OCYHIECTBICHHE IPEANPHUHUMATEIbCKON
JeSITEIHOCTU U COACWCTBOBATh JAJIbHEHIIEMY Pa3BUTHIO Majoro OM3HEca B CBSI3U C €ro 0coOOM
POIBIO B pehopMUpPYIOIEICS POCCUICKOI SKOHOMHKE TOTO IEPHO/IA.

3a BpeMs TNPUMEHEHUs YOPOINEGHHAs CUCTEeMa HAJOrOOOJIOKEHUS TOJTBEpIMIa  CBOE
NpeIHa3HAYCHUE — OHAa OTPaXaeT PETYIUPYIOIYI (YHKIMIO HAJOTOB M OJHOBPEMEHHO
BBICTyMaeT 3((PEKTUBHBIM HMCTOYHUKOM J0X0/0B OropkeTHor cuctembl. C wmromst 2002 .
yIpoIIeHHas CUCTeMa HaJIoToo0oxkeHus peryiaupyercs 1. 26 HK PO.

VYhpolieHHas cucreMa HaloroOOJIOKEHUS TPUMEHSETCS OpraHu3alMsIMM U WHAWBUIYaIbHBIMU
MpeANPUHUMATEIISIMU HapsIy ¢ O0IIe CUCTeMOM HAJIOr000JI0KEeHHSI, TPEAYCMOTPEHHON JACHCTBYIO-
UM 3aKOHO/aTeIbCTBOM. OCOOEHHOCTBIO JAHHOTO PEXHMa HAJIOr000JI0XKEHHS SBIISETCS HaJIUune
y HaJOroIlIaTesbIIMKa MpaBa JOOPOBOJIBHO BHIOMPATh YHPOILEHHYIO CHUCTEMY HaJIOrOOOJIOKEHUS
WM OOBIYHBIN HAJOTOBBIA PEXKUM, a TaKKe JOOPOBOJIBHO BO3BPAIIATHCS C YIPOIIEHHONW CHUCTEMBbI
HaJI0r000I0KEHHUS Ha OOIIYIO.

OTHOCUTENPHO  HAJIOTOIUIATENBIIMKOB-OpPraHU3alluii ~ NMPUMEHEHHE  YIPOIIEHHOM  CHCTEMBI
npelycMaTpuBaeT 3aMEeHy YIIaThl Hajora Ha NpUObUIb OpraHM3alMid, Hajora Ha HMYIIECTBO
OpraHu3alyi ¥ €IMHOI0 COLMAJIbHOIO HAJIora.

[IpumeHeHue ynpouieHHONW CUCTEMbI HAJIOTr000JI0XKEeHHUsT MHAMBUIYaIbHBIMU MPEINpPUHUMATEN MU
IpeycMaTpuBaeT 3aMeHy YIUIaThl Hajora Ha J10Xo/Abl (pU3MUYECKUX JHll (B OTHOIICHHUHU JI0XOJIOB,
MOJTyYEHHBIX OT OCYIIECTBICHUS MPEIIPUHUMATENIbCKON JIeSTEIbHOCTH), HAJIOra Ha UMYILECTBO (B
OTHOLIEHUHM MMYILECTBA, UCIIOIB3YEMOTO I OCYLIECTBIICHUS NMPEANPHUHUMATEIBCKON EATEIbHO-
CTM) M €IUHOr0 COLMAIBHOTO Hajora ¢ J0XOJO0B, IOJYYEHHBIX OT MNPEAIPUHUMATEIbCKON
NESATENbHOCTH, a TAaKK€ BBIIUIAT W MHBIX BO3HArPaXACHWH, HAYHUCIIAEMBIX HMHU B IOJIb3Y
(U3NYECKUX JIHII.

Opranu3zalii W WHAUBUAYAJbHBIE MNPEANPUHUMATEIN, MNPUMEHSIONIME YIPOIIEHHYID CHUCTEMY
HAJIOTOOOJIOKEeHHS, HE YIJIAYMBAIOT HAJIOT Ha J00aBICHHYIO CTOMMOCTh, 3a HWCKJIIOYECHHUEM
COBEpILIEHUS ONepaluii Mo BBO3Yy TOBAPOB HA TAMOKEHHYIO Tepputopuio Poccuiickoit denepann.
WNuple Hamorm u cOOpbl, B TOM YHCJIE CTPaxOBbIe B3HOCHI Ha 0053aTENbHOE TEHCHOHHOE
CTpaxoOBaHUE, YIIAYMBAIOTCS B COOTBETCTBUH C OOIIMM PEKUMOM HAJIOTO0OIOKEHHS.

CyOBbeKThl, MPUMEHSIONIME YIPOIICHHYI0 CHCTEMY HaJOTOOOJIOKEHHUs, OO0sS3aHbl COOJI0IATh
MOPSAJIOK BEACHMSI KAaCCOBBIX OIEpaluii, NOpPsAJOK MPEACTAaBICHUS CTaTHCTUYECKOW OTYETHOCTH,



WCIIOJIHATh (PYHKIIMU HAJIOTOBBIX areHToB, mpenycmorpenHbie HK P®, a Takxke BecTH HaIOTOBBINM
yueT Hokasaresieil cBoell 1esTeIbHOCTY Ha OCHOBAHUM KHUTH y4€Ta JI0X0/0B U pacXo/I0B.
HanoronmarenbimkaMu JTaHHOTO Hajlora MOTYT OBITh OpraHM3allid M UHAWBUIYyaJbHBIE
npennpuHuMmateny.  OpraHuzanuss HMMeeT NpaBO IEpPeUTH Ha  YIPOLIEHHYIO  CHUCTEMY
HAJIOr000JI0KEHHSA, €CIM MO0 UTOTraM JIeBATH MECSLEB I0CIE IMOAAYu 3asiBIEHUS O IEpexoje Ha
YIOPOUIEHHYIO CUCTEMY JI0XO0J1 3TOM opraHu3amnmu He mpesbicuil 11 miH. py0. (6e3 yuera HJIC).
Hanorossrif kogekc PO conepKuT 3aKphIThIN MEpEeYeHb CYOBEKTOB, HE UMEIOIUX TpaBa MPUMEHSTh
YIOPOUIEHHYIO CUCTeMy Hanoroobmoxkenus (m. 3 cr. 346). K yuciy Takux HajaoromiaTelbIIMKOB
OTHOCSITCS OpraHM3allM{, MMEMoLMe (pUInanbl WM MPeICTaBUTENbCTBA, OaHKH, CTPAaXOBIIUKH,
HErOCYJapCTBEHHBbIC TEHCHOHHBbIE (OHIBI, WHBECTUIMOHHBIE (OHIBI, MPO(hecCHOHATHHBIE
YY4aCTHUKM  pBIHKA IIGHHBIX Oymar, JoMOapibl, OpraHu3alii ¥  WHAUBHIyaJbHBIC
MpeIIPUHAMATENH, 3aHUMAIOIINECS] HITOPHBIM OU3HECOM, YaCTHOIMPAKTUKYIOIINE HOTAPUYCHI U JIp.
OOBEKTOM HAJOr00OJOKEHUSI TPHU3HAIOTCS JOXOAbl HAJOTOIUIATENBIIUKA WM €ro J0XOJbl,
YMEHbILIEHHBIE HAa BEJIMYMHY PacX0J0B. BEIOOp 00bekTa HAIOTOO0I0KEHHS OCYIIECTBISIETCS CAMUM
HAJIOTOIUIATENBIIUKOM, HO B MEPHOJ JACHCTBUS YIPOIICHHON CHUCTEMBI HAJOT000JIOXKEHUSI 0OBEKT
HE MOXET OBITh U3MEHEH.

OOBeKT HaMOrooOJOKEHUSI BIUSET HA ONpeJeNieHue HaiorooOnaraeMord 0a3bl W BEIUYHHY
HAJIOTOBOM cTaBKH. Ecian 0O0BEKTOM HAJIOTOOOJIOKEHHUSI SIBIISIIOTCS JIOXOJbI OpTaHW3allH MU
WHAWBHUIyaJIbHOTO TpEANPUHUMATENS, TO HAJOroBOM 0a3oii OynmeT BBICTyHaTh JICHEKHOE
BBIpQXXCHHE J0XOJI0B HAJIOTOIUIATENbIMKA. Eci 00beKTOM HaIOro00J0KEHUS SIBISTFOTCS JJOXOJIBI,
YMEHbIIICHHBIE HAa BelW-l 4MHY pacxojoB, TO HAJIOTOBOWM 0a30i OyAeT BBICTYNATh JCHEKHOE
*BBIPKEHUE JI0XO/I0B, YMEHBIIIEHHOE HA BEJIMYMHY PACXOIOB.

HanoroBoe 3akOHOIATENBCTBO MPEIOCTABISET CyOBEKTY, MPUMEHSIONIEMY YIPOIIEHHYIO CHUCTEMY
HAJIOT000JI0KEHHS, IPABO YMEHBIIATh HAJOTOBYIO 0a3y Ha CyMMY yOBITKa, TOTy4EHHOTO [0 UTOTaM
MPEIBITYIUX aHAJOTHYHBIX HAJOrOBbIX MepuojioB. ONHAKO Takoil yOBITOK HE MOXKET YMEHbIIATh
Hajoropyro 0a3y Oonee uyem Ha 30%. HamoroBele cTaBKM TIIpU YIPOIIEHHOH cucTeMe
HAJIOr000JI0KEHHS 3aBUCAT OT BBIOPAHHOI'O HAJIOTOIUIATEIBIIMKOM OOBEKTa HAJIOTOOOJIOKEHUS.
Ecin 00bexkTOM Hamoroo0y10KeHus SBISIOTCS JOXO/bI, HAJIOT yIulayuBaeTcs no craBke 6%. Ecnu
00BEKTOM SIBJISIIOTCS I0XO/1bl, YMEHbILIEHHBIE HA BEIMUMHY PACXO0B, HAJIOTOBasi CTaBKa COCTABIISET
15%.

HanoroBeiM nepuojgoM IMpH YHOpPOIIEHHOM cHCTEME HaJIOrOOO0JIOKEHUS! MPU3HAETCS KaJleHIapHbIN
roJi. OTYeTHBIMU NIEPUOAAMU SBJISIIOTCS] KBApTaJl, MOJYTo/iue U JIEBATh MECSIIEB KaJIeHAAPHOIO To/a.
Cymma Hajora IO WTOraM HaJOTOBOIO MEPUOJAa HCUUCISIETCS  HAJIOTOIUIATENIBLIIUKOM
CaMOCTOATENbHO M YIUIAYUBACTCSI ABAHCOBBIMU IIJIaTE€XKaMH 32 COOTBETCTBYIOIIMH OTYETHBIN
nepuoj. YmijaTa HaJora M aBaHCOBBIX IUIATEXKEH MO HEMY HMPOM3BOAMUTCS MO MECTY HAXOXKIECHUS
OpraHu3alliy WK MECTY >KUTEIbCTBA UHAUBHIYAJIBHOTO MIPEANPUHUMATEIS.

Opranuszaliii ¥ WHAUBUAyaJIbHBIE NPEANpPUHUMATENN, NPUMEHSIONNE YIPOUIEHHYIO CHUCTEMY
HAJIOr000JI0KEeHHUS, 110 UTOTaM HaJIOTOBOI'O M OTYETHOI'O IMEPUOJIOB COCTABISIOT U IPECTABISAIOT B
HAJIOTOBBIE OpraHbl HAJIOTOBBIE ACKJIAPALINH.

Cymma Hamora mepedyHuCIseTCs] HAJIOTOIUIATeNIbIIMKAMU Ha CcueTa OpraHoB (eaepanbHOTO
Ka3HauehCTBa Uil MX TOCJIEAYIOIIEro paclpeneieHus B OKDKEThI BCEX YPOBHEW W OFOIKETHI
rOCyJITapCTBEHHBIX BHEOIO/KETHBIX (DOH/IOB.

Cucrtema HanorooOJ0XKEeHHs B BUJE €IUHOTO HAJIOTa HA BMEHEHHBINH JOXOJ JUIs OT/ACIbHBIX BHJIOB
JEeSITETLHOCTH (€TUHBIN HAJIOT)

Cucrema HanorooOJ0XKEeHHs B BUJE €IUHOTO HAJIOTa HA BMEHEHHBINH JOXOJ JUIsl OT/ACIbHBIX BHOB
JIeATENBHOCTH (C/IMHBII HAlor) yeTaHoBieHa L. 26° HK P® 1 0OTHOCHTCS K CIICLHAIBHBIM HAIIOTO-
BBIM peXuMaM. B poccuiickoll HalOrOBOW CHCTEME AITOT CIOCOO HAJIOroOO0JOXKEHHs BIIEPBBIC
MOSIBUJICSL B BUJIE €IMHOTO Hajora (B3HOCA) Ha BMEHEHHBIM JOXOJ Ui ONpEICIICHHBIX BHUIIOB
JeSITeNTPHOCTH.  BriociencTBuM — 3aKOHOJATENb  BHEC HM3MEHEHHMsS B IPABOBOM  PEKUM



HAJIOr000JI0KEHUS OTJENBbHBIX BUAOB JEATEIbHOCTH, YTOUHUB €r0 CYIIHOCTb, U KOJU(PHUIMPOBAI B
HK P® cooTBeTCTBYIONINE HOPMBL.

Bmenennulii 00x00 — 3T0 NOTEHIIMAIBLHO BO3MOXKHBIHM J10X0/ HaJOrOIJIaTeNbIINKa €IMHOTO HaJIora,
paccUMTHIBAEMBIN C Y4ETOM COBOKYITHOCTH (DaKTOPOB, HEMOCPEJICTBEHHO BIIMSIOLUINX HA MOJIy4YECHUE
YKa3aHHOT'O JTOXOJa, U UCIIOJIb3YEMBIN Ul pacueTa BEJIMYHUHBI €IMHOIO HAJIOra 10 YCTAHOBJIEHHOMN
CTaBKe.

Ilo cBoEll CyImIHOCTH €IMHBIM HAJOI MPEACTABIIAET COBOKYITHOCTh ONPEIEICHHBIX HAJIOrOB, paHee
YIUITAYMBAEMbIX OTJIEJIbHBIMU KAaTETOPUSIMU CYOBEKTOB, 3aHUMAIOIIMUXCS MPEANPUHUMATEIbCKON
nesTenbHOCThI0. COBOKYITHOCTh HAJOrOB, 3aMEHSIEMBIX CHCTEMOW HalOrooOJOXKeHUs B BHJIE
€MHOI0 HaJora Ha BMEHEHHBIN JI0XOJ, 3aBUCUT OT BHJIa HAJIOTOIJIaTEeNIbIIHKA.

OmnocumenvHo opeanuzayuli ynjgaTa €IWHOTO HaJlora MpeAyCMaTpUBaeT 3aMEHYy Hallora Ha
npuOBLTE OpPraHM3AlMK, HAJNOTAa C MPOJAX, HAJIOra Ha MMYIIECTBO OpTaHU3alUid W EAMHOTO
COLIMANIbHOTO* Hajora. OmuocumensHo UHOUBUOYAIbHBIX TIPEAIPUHUMATENCH IIepexol Ha CUCTEMY
HAJIOTOO00JI0KEHHS B BUJIE €IMHOTO HAJIOTa MPEeIyCMaTpPUBAET 3aMEHY YIUIAThl HAJora Ha JO0XOJIbI
(Gu3MYEeCKNX JHIl, HaJora C MPOJaX, HaJlora Ha HMYIIECTBO (U3MYECKUX JHIl W EIUHOTO
COLMAJIbHOTO HAJIOTA.

[lepeuncnenHple  HaAJOrM  HE  YIUIAYMBAKOTCS ~ OpraHU3alMsAMM U MHAUBUAYAJIbHBIMH
NPEeINPUHAMATENSIMA TOJBKO B OTHOUICHHH OOBEKTOB, CBSI3aHHBIX C MPEANPHUHUMATEIBCKON
JesITeNbHOCTRI0. J[pyrue Hajnoru W cOOpbl, MPUYUTAIONIMECS K yIUIaTe OpPTaHM3alHusIMH U
WHJIUBUIYAJbHBIMU TPEINPUHUMATENIAMHA, WCUUCISIIOTCS W YIUIAYMBAIOTCA B COOTBETCTBUHU C
OOIIUM PEKUMOM HATOTOOOT0KECHHUS.

B ornamume oT wuHBIX (eAepanbHBIX HAJIOTOB OCOOCHHOCTBHIO TPABOBOTO PEKUMA CUCTEMBI
HAJIOTOOOJIOKEHHS B BHUJE €JUHOTO HAJIOra Ha BMEHEHHBIH JOXOJl SIBJSIETCS €€ YCTaHOBJICHHE
denepanbubiM 3akoHOaTenbeTBOM (HK P®), a BBeneHue B neiictBre — 3akoHaMu cyObekToB PO.
[IpumeHnsiercss cuctemMa HAJIOTOOOJIOKEHHST B BHJE €AMHOIO Hajlora Ha BMEHEHHBIH JOXOJ
OJIHOBPEMEHHO ¢ 00IIIel CUCTEMOI HaJI0r00010KeHuUs (OOIIMM HAJIOTOBBIM PEKHUMOM).

Cucrema Hajaoroo0J0XXKeHHs B BUAE €IUHOIO HAJOra Ha BMEHEHHBIH J0XOJ TNpPUMEHSETCS B
OTHOILEHUH CIEAYIOUINX BUJOB JIEATEIbHOCTH: OKa3aHUE OBITOBBIX YCIYT; OKa3aHHE BETEPUHAPHBIX
yCIIyT; OKa3aHHUE YCIYT 10 PEMOHTY, TEXHUUYECKOMY OOCIIY)KMBAaHUIO U MOIKE aBTOTPAHCIIOPTHBIX
CPEICTB; PO3HUYHAs TOPrOBIIA, OCYLIECTBIISIEMAs YEpPEe3 MarasuHbl W IMaBUIBOHBI C MAaJoW
IUIOIIAJIBI0 MM Yepe3 HHble OObEKTbl OpPraHMU3allMd TOPrOBIM, B TOM YHCIE€ U HE HMMEOIIUe
CTallUOHAPHOW TOPrOBOM IUIONIAJM; OKa3aHHWE YCIYyr OOLIECTBEHHOTO MHMTaHUS; OKa3aHue
aBTOTPAHCIIOPTHBIX YCIIYT I10 MEPEBO3KE MACCAKUPOB U I'PY30B, OCYLIECTBISIEMBIX OPraHU3ALUAMU
Y UHJUBUAYAIbHBIMU IPEIIPUHUMATENSAMH, SKCIUTYaTUPYIOIIUMHU He Oosiee 20 aBTOTPaHCIIOPTHBIX
CPEJICTB.

Hanoromiarensiyky, 0CyIEeCTBISIOINE HECKOIBKO BUAOB MIPEANPUHUMATEIBCKON 1EATEIBHOCTH,
MOJUIEKAIINX HAJIOTO0OI0KEHUIO €IMHBIM HAJOroM, 00s13aHbl BECTH pa3/Ie/IbHbIM HAJIOTOBBIM yuer
10 KaXI0MY BUAY JNESATEIbHOCTH.

HanorooOmnoxenue oTneNbHBIX BHUJIOB JIEATEIBHOCTH B BHJE CIEIHUAIBHOTO HAJOIOBOTO PEKUMa
yCTaHaBIUBAETCA MO perieHnto cyorekra PO. [Tpu 3ToM pernoHanbHbBIN 3aKOH TOJIKEH ONPEICIISATh:
MOPSZIOK BBEJICHHUSI €JMHOTO Hajora Ha TEPPUTOPUU COOTBETCTBYHOIIETO cyObekra Pd; BubI
MPEeANPUHUMATEIBCKON 1€ATEIbHOCTH, B OTHOIIEHUH KOTOPBIX BBOAUTCS €IMHBIN HAJIOT; 3HAUEHUE
MOMPaBOYHOTO KOA(PPUIIMEHTA, IPETHA3HAUEHHOTO /IS pacyeTa CyMMBbI HAJIOTa.
HanoromnarenpmukaMu  €IMHOTO  Hajlora  SBJIAIOTCS  OpPraHu3alid W UHAUBUAYaJbHBIC
MPEANPUHUMATENN, OCYLIECTBISIONIUE MPEANPUHUMATENBCKYIO AESATENIbHOCTh Ha TEPPUTOPUH
cyobekta PD, B KOTOpOM BBeJeHAa CHCTEMa HAJIOTOOONOKEHHS B BUAEC €IWHOro Hamora. Jlis
HaJIOrOIJIaTENbIIMKOB €IMHOTO HAJora, HE COCTOAIIMX Ha y4yeTe B HAJOTOBBIX OpraHax TOro
cyobekTa PD, B KOTOpOM OHH OCYIIECTBISIFOT MPEANPUHUMATEIBCKYIO AeaTenpbHocTh, HK PO



yCTaHaBIUBAET OOS3aHHOCTb BCTAaTh HAa y4eT B 3THUX OpraHax B CPOK HE IMO3](HEee ISATH JHEH ¢
HayaJjia OCYIIECTBICHUS 3TON AESITEIbHOCTH (11. 2 cT. 346).

OOBEKTOM HAJOro00JIOKEHUS U1 MPUMEHEHUs! €IMHOT0 Hajlora MPU3HAETCS BMEHEHHBIN J0XO0[
HaJIOT OIIaTEbIITUKA.

CraBka Hajora ocTpoeHa Ha IPe3yMIIIUH ITOJTYYEeHUsI HAaJIOTrOIUIATENbIIUKOM 10X0a U COCTABIISIET
15% oT BeMunHBI BMEHEHHOTO J1I0X0/1a.

HanoroBeiM mnepuosoM Mo €IMHOMY HAJOTy SIBISETCS OJMH KBapTasl, a YIJAuWBaeTCss HaJor
HAJIOTOIUIATENIBIIIUKOM HE TMO3[JHee 25-ro 4Yucia MepBOro Mecslla CJEAyIOIIEero HajJoroBOro
nepuosaa. Ilo wroramM Kaxaoro HaJOroBOro IEPHUOAA HAJOTIOIIATEIbIIUKOM COCTABIISIOTCS
HAJIOTOBBIC JIEKJIApallid, KOTOpPbIE MPEACTABISIOTCS UM B HAJIOTOBBIE OpraHsl He mo3aHee 20-ro
qrciia IepPBOT0 MecsIa CIIEAYIOIEr0 HAIOroBoro nepuoja. Ilepexon Ha ymiaty eIMHOTO HAJIOTa HE
OCBOOOXK/Ia€T  HAJIOTOIUIATENBIIUKOB OT  00s3aHHOCTEH  (YCTAaHOBJIEHHBIX HOPMATHBHBIMH
npaBoBbIMH akTamMu Poccuiickoit Dexpepanyn) 1Mo MpeICTaBICHUI0 B (DHMHAHCOBO-KOHTPOJILHBIC
OpraHbl OyXTanTepCKOil, HAJTOrOBOM U CTATUCTUYECKON OTYETHOCTH.

EnuHbIil Hamor urpaeT BaKHYIO POJb B Ipolecce OHKETHOTO peryaupoBaHus. CyMMBI €IHMHOTO
HAJIOTa 3aYUCIIIOTCA HA CYeTa OPraHoB (eepalbHOTO KAa3HAYEHCTBA I WX MOCIEIYIOIIEro pac-
npeJesieHns: B OI0/DKEThI BCEX YPOBHEW M OIOKETHI TOCYAaPCTBEHHBIX BHEOIO/DKETHBIX (DOHIIOB B
COOTBETCTBUU C OFOJKETHBIM 3aKOHOAATEIbCTBOM Poccuiickoit denepanuu



2. METOAUYECKHUE YKA3AHUSA
O MPOBEJEHUIO MIPAKTUYECKUX 3AHATHI

2.1 llpakTnueckoe 3anaTue Nel (4 yaca)
Tema: «IIpegMeT U cHCTEMa HAJIOTOBOI'0 MPABA)

2.1.1 3apanue s paéoThbl:

[ToHsTHE, IPEAMET U METO/1 HAJIOTOBOTO IPaBa.

CooTHOIIIEHHE HAJIOTOBOTO IPaBa C IPYTUMHU OTPACIISIMH IIPaBa U 3aKOHOIATEIIbCTBA.
Cucrema HaJOrOBOTO TIpaBa.

—

w N

2.1.2 KpaTkoe onncaHnne MNpoOBOAMMOTO 3aHITHSA:

Y CTHBIN OIPOC MO BOMPOCAM TEMbI U PEUIEHUE CIEAYIOIUX TPAKTUUECKUX 3aJJaHUN:
1) 3amanne. OOO «ABC» mpousBeno pacdeThl: 3alylaTUB B OFOPKET HAJIOT HAa MMYIIECTBO
IOPUIMYECKUX JIML[; 3aIUIaTUB HaJor Ha NpuUOBLIb; C IMOCTaBIIMKOM 32 IIOCTaBKY TOBapa,
MPEelyCMOTPEHHOIO JOTOBOPOM; C ayJUTOPCKOM (UPMOHM 3a OKazaHHWE ayAUTOPCKHUX YCIYT; C
COTPYIHHKAMH, BHITUIATUB UM 3apIUIaTy ¥ MPEMHH; YIUIATUB TOCYJapCTBEHHYIO MOILIUHY 32 oaqy
HCKOBOTO 3asIBJICHHsI B apOUTPaKHBII Cy/; BBHITJIATUB MPOIEHTHI OAHKY 3a MOJIb30BAHUE KPEIAUTOM;
3aIJIaTUB apeH/IHYI0 IUIATy 3a HMCHOJb3yEMbI€ MOMEIICHUS; BBIIJIATUB BO3HAIPAXKICHUE AreHTY.

Kpome toro, OO0 «ABC» yBenuumuiio pa3Mepbl  CBOET0 yCTaBHOIO  KaluTaa Ha 20%.
Hopmamu KaKuX OTpaciei MpaBa PeryJIupyrOTCs BO3HUKIINE OTHOIIEHUS?
2) 3anava. [IpeanpusiTie HE 3aIUIATHIIO B YCTAHOBJICHHBIH 3aKOHOM CPOK HAJOT Ha MPHUOBLIb

OpraHu3allvi, 3a/epKajo BIUIATY 3apabOTHOM MIaThl CBOMM PaOOTHHKAM, HE PacCUUTAIIOCH IO
JIOTOBOPY KYIUTH-TIPOJIAYKH CO CBOMM KOHTPAareHTOM, HE BBIIUIATHIIO OaHKy MPOLEHTHl I10
MPEJIOCTABICHHOMY KpPEIUTYy, HE MEPEUMCIUIIO B YCTAHOBJICHHBI JOTOBOPOM CPOK IJIATEXH IO
JIOTOBOPY apeH]Ibl, HE 3aIUIATHUIIO HAYKMCICHHBIE MTEHU U mTpad 32 HEYIJIaTy Hajora Ha UMYIIECTBO
opranuzanuii. Ysn mpaBa ObUIM HapyIIEHBI B KaXIOM M3 MEPEYUCICHHBIX ciay4yaeB? KakoBbl
BO3MOXHOCTH KpPEIUTOPOB MO 3aluTe cBOMX MpaB? Kakumu OTpaciiiMH MpaBa pEryaupyroTcs
BO3HMKIIINE OTHOILIEHUSA?

3) CocTaBbTe TECTHI K TeM€ (HE MeHee 5).

2.1.3 Pe3yJbTaThl U BHIBOJbI:
B pe3ynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTAT YMEHHUS W TPHUBHII
HaBBIKM 110 BBISBIICHHIO W OMNPEACIICHUIO TOHATHS, MpEeJAMETa W METOJOB HAJIOTOBOTO IpaBa,
noHATUss Hajora u cObopa. Kpome TOro ocymiecTBiieHO 3akperieHHe W YriyOleHue 3HaHUM,
MOJIYYCHHBIX Ha JICKIUSAX U TPUOOPETEHHBIX B TPOIECCE CaMOCTOSITEIIbHOH pabOThI ¢ yueOHOM
JUTEPATYPOH, MIPAaBOBLIMHU aKTaMU U MaTepuajaMu MPaKTUKH; GOPMHUPOBAHUE Y CTYJIEHTOB YMEHUI



Y HaBBIKOB palOTHl ¢ HAYYHOW JIUTEPATYPOH M CHEIHATBHBIMU JIOKYMEHTaAMH, aHAIN3 Pa3IUIHBIX
HMCTOYHUKOB 3HAHUH, OJITOTOBKA BBHICTYIIJIEHUM.

2.2 IIpakTnuyeckoe 3ansaTue Ne2 (4 yaca)
Tema: « MCTOYHMKH HAJIOTOBOIO MPaBa)

2.2.1 3apanue nist padoThI:

1.MicTouHMKH HaJOroBOTO TMpaBa W CHUCTEMa HAJIOTOBOro 3akoHojarenbcTBa Pd. Ilonsitue
HAJIOTOBOT'0 3aKOHA, €0 3JIEMEHTHI.

2.JleficTBHE HAJIOTOBOTO 3aKOHOIATEIBCTBA B IPOCTPAHCTBE, BO BPEMEHHU U MO KPYTY JIMII.
3.MexayHapoiHbIE 10TOBOPBI B CUCTEME HAJIOIOBOTO 3aKOHOAAaTeIbCTBA Poccum.

2.2.2 KpaTkoe onucanue NpoBOAMMOro0 3aHATHS:

YCTHBIN OITPOC MO BOIPOCAaM TEMBI U PEMIEHUE CIAEAYIOIINX NPAKTUYECKUX 3aJaHUN:

1) 3aganue. Kakne u3 mepedyucieHHBIX aKTOB OTHOCSTCS K MCTOYHMKAM HAJIOTOBOTO TpaBa;
TpeOOBaHKME HAJIOrOBOTO OpraHa o0 yIjiaTe CyMMBbl HAJOTa; YBEJAOMIJICHHME OO yIjlaTe Hajora Ha
UMYIIECTBO (PU3NYECKUX JIMI; PEIICHHWE Cy/Aa O B3bICKAaHMHM B OMODKET MmTpadoB 3a HAJIOTOBOE
npaBoHapyuenue; Hanoroseiii Kopekc P®; IlocranoBnenne Kouctutyunonnoro Cyna Pd;
[Toctanosnenue Ilnenyma BepxoBHoro Cyna P® no Bompocam mpuUMEHEHUsT HOPM YacTH NEPBOM
Hanorosoro koaekca P®; mocrtanoBienue IIpesmamyma BepxoBHoro Cyna P® mno nemy o0
00)KaJlOBaHMM aKTa HAJIOTOBOTO OpraHa O B3bICKAHUUM B OHO/DKET CYMM HEYIUTaue€HHBIX
opranuzauuei HanoroB u neHu; Cornamenue mexay Poccuiickoit denepanueil 1 MHOCTpaHHBIM
rocyJapcTBOM 00 u30eKaHUM JBOMHOrO HanorooOnoxenus; Kouctutymuss P®; pemenue
MPEJICTaBUTEIILHOTO OpraHa BJIACTU MECTHOTO CaMOYIpaBJ€HHS OO0 YCTAaHOBJICHHH CTaBOK
3eMEeJILHOTO Hajora?

2) 3amaya. [IpeacraBurenbHblil opras r. [lsturopcka 08.09.2012 r. mpuHsUT HOPMATUBHBIN aKT,
YCTaHOBUBIIIHI MOBBINICHHBIE CTABKU 3eMeJIbHOTO Hasora. OduinaabHOe OMyOIMKOBaHUE TAHHOTO
nokymenta coctossioch 30.09.2012 r. Ompenenurte, ¢ Kakoro IHS HOPMATUBHBIA aKT MOMET
BCTYIIUTH B CUITY.

3) CocraBbTe TECTHI K TeMe (HE MeHee 5).

2.2.3 Pe3yJbTaThl U BLIBOJBI:

B pesynbpraTe mpakTHUECKOTrO 3aHATHS CTYAEHT NOJY4YWJ 3HAHUS, BbIpaOOTall YMEHHUS U HPUBUI
HaBBIKM I10 BBISBJICHUIO U OIPEJIEICHUIO MOHATHSA, NpeIMeTa M METOJI0OB HAaJOroBOIO IpaBa,
NoHATUsL Hajora u cOopa. Kpome TOro ocymiecTBiieHO 3akpemjieHue M YriyOleHue 3HaHUH,
MOJTyYEHHBIX Ha JICKIUSAX M MPUOOPETEHHBIX B IPOLIECCE CaMOCTOSITEIbHOW paboThl ¢ yueOHOM
JUTEpaTypoi, IPaBOBBIMH aKTAMU U MaTepHUajaMH MPaKTUKU; (OPMUPOBAHUE Y CTYACHTOB YMEHUN
Y HaBBIKOB pabOThl ¢ HAyYHOH JINTEPAaTypoil U CELUATbHBIMH JIOKYMEHTaMH, aHAJIU3 pa3IMyHbIX
HMCTOYHUKOB 3HAHUH, MOJrOTOBKA BBICTYIUICHUH.

2.3 llpakTnyeckoe 3ansatue Ne3 (4 yaca)
Tema: «Hanorosasi cucrema P®»

2.3.1 3apanue aast padoThbl:
1. [TonsiTue n 001mast XapaKTEPUCTUKA HAIIOTOBOM CUCTEMBI.

2. Hanorosas cucrema Poccuu: oOmiast xapakTepuCTHKA U CTPYKTYpa.

2.3.2 KpaTkoe onucanue nNpoBoAHUMOro0 3aHATHSI:



YcTHBIN OMpOC MO BOMPOCaM TEMbI U PELICHUE CIEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) N3yuute nonoxkenust Hanorosoro kojiekca PO u cienaiite BHIBOJ O TOM, KaKMe U3MEHEHHUS
MPOU3OIITH B HAJIOTOBOM cucteme PD 3a mociennne HECKOIbKO JIET, KaKue BUIBI HAJOTOB M cOOpOB
OBLIM OTMEHEHDI, a KaKHe BBEIEHBI?

2) [Ipoananusupyiite cyaeOHy0O TpPaKTUKYy O COOTBETCTBMHM 3aKOHOB CyOBEeKTOB P®D wu
HOPMAaTHUBHO-IIPABOBBIX aKTOB MYHHUIIMIIAJILHBIX 00pa3oBanuii HopmMam HajoroBoro xoaekca P® B
YacTU YCTAHOBJICHUSI PETHOHAJIBHBIX U MECTHBIX HAJIOroB M cOopoB. MIMenu 1 MecTo HapylIeHHs B
aToii chepe?

3) CocTaBbTe TECTHI K TeM€ (HE MeHee 5).

2.3.3 Pe3yabTaThl 4 BHIBOIbI:

B pe3ynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTAT YMEHHS W TPHUBHII
HaBBIKM 10 BBISIBJICHHIO M OIPEJACICHUIO TOHATHS, MpeaMeTa M METOJOB HAJIOTOBOTO TIpaBa,
noHATHs1 Hajora u cObopa. KpoMe TOro ocymiecTBiieHO 3akperieHHe W YriyOJeHue 3HaHUH,
MOJTyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IPOLECCE CaMOCTOSITENBHOW pabOThl ¢ yueOHOMH
JTUTEpaTypOl, IPaBOBBIMH aKTAMH U MaTepHaIaMH MPAKTUKU; (OPMHUPOBAHKE Yy CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOH JIMTEPATypOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIU3 Pa3INYHbIX
MCTOYHHKOB 3HAHUU, MIOATOTOBKA BHICTYIUICHHUH.

2.4 llpakTnyeckoe 3ansatue Ne 4 (4 yaca)
Tema: «HaJioroBoe npaBoOTHOIICHUE)

2.4.1 3apanmue st padoThI:

1.IToHsiTHE HANOTOBOTO MPABOOTHOLIEHHUA. Ero 3jieMeHTHI.
2.CyOBeKThl HAJIOTOBOT'O MPABOOTHOIIICHHUS.

2.4.2 KpaTkoe onucaHue NPOBOIUMOTO 3aHATHUS:

YcTHBIN OMpOC MO BOMPOCaM TEMBI U PELICHUE CIAEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) 3aganue. CdopmyaupyiTe omnpeneleHHEe HaJOroBOTO IpejacTaBuTeNs. Kakue BUIbI
HAJIOTOBOT'O TPEJICTaBUTENIBCTBA MPETYCMOTPEHBI 3aKOHO/ATENbCTBOM O Hajorax u cbopax? Kro
MOJKET BBICTYIATh HAJIOTOBBIM IIPE/ICTaBUTENIEM KOMMEPUYECKONH OpraHU3alluK-HAJIOTOTIATeIbIINKA:
€e pPYKOBOJUTENb; ee Oyxraiarep, €€ IOpUCT; aJBOKAT, 3aKIIOUMBIIMN C HEH JOroBop Ha
IOpUInYecKoe OOCTyKMBaHHE W MMEIOIIUN JOBEPEHHOCTh HA BEJACHUE /€T B CY/AE; COTPYIHUK
HAJIOTOBOTO OpraHa, B KOTOPOM OpraHM3allds COCTOMT Ha HAJIOTOBOM Y4YeTe; IMPOKYypop;
ClIeoBaTeNb TOJIUIUKA; MHUPOBOM CYAbsS; ayauTOp ayAUTOPCKON (UpPMBI, OOCTYKHBaIOIIEH
OpraHU3alIMI0 HAJIOTOIUIATEeIbIIUKA?

2) 3amaya. Mianos u [leTpoB siBisitoTest rpasknanamu Poccuiickoit @eneparuu, o6a paboTaroT B
KoHcysbcTBe @pannyu B 1. N MBaHOB ObLIT Ha3HAYEH Ha JOJHKHOCTh TIOMOIIHUKA KOHCYya; [leTpoB
CIIY’)KUT B KOHCYJIbCTBE OXpaHHHKOM. O0s3anbl i MiBanoB 1 [leTpoB miatuTh, Kakue - 1100 HaIoru
B CBSI3M C TOJYYCHHEM BO3HArPaXKICHUS 3a CBOM TPy B KOHCYNIbcTBE? OO0S3aHO JTM KOHCYIIBCTBO
@pannun cooluatk cBeneHus o0 BhlIaueHHbIX VBaHoBY u [letpoBy moxomax? Mmeror nau mpaBo
HAJIOrOBBIE OpPraHbl OCYIIECTBIIATh KOHTPOJIbHbIE MEPONPUTHS B oTHOIIEeHUH MBaHoBa, IleTpoBa u
KOHCYJIbCTBA?

3) CocTaBbTe TECTHI K TeME (HE MeHee 5).

2.4.3 Pe3yabTaThl U BHIBObI:
B pe3ynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTAN YMEHHUS U TPHUBHII
HaBBIKM 110 BBISBIICHHIO W OMNPEACIICHUIO TOHATHS, MpEJAMETa W METOJOB HAJOTOBOTO IpaBa,



nmoHATUS Hajora W cbopa. Kpome TOro ocyiecTBieHO 3akperyieHue W yriyOJeHue 3HaHHMH,
MOJIYYCHHBIX Ha JICKIUSAX U TPUOOPETEHHBIX B TPOIECCE CaMOCTOSITEIILHOH pabOThI ¢ yueOHOM
JUTEPATYPOH, MPAaBOBLIMHU aKTaMU U MaTepuajaMu MPaKTUKH; GOPMHUPOBAHUE Y CTYJEHTOB YMEHHUI
Y HaBBIKOB palOTHl ¢ HAYYHOW JIUTEPATYPOH M CHEIUATBHBIMU JIOKYMEHTaAMH, aHAIN3 Pa3IUIHBIX
HWCTOYHUKOB 3HAHUH, MOJITOTOBKA BHICTYIIJIEHUM.

2.5 llpakTuyeckoe 3ansitue Ne 5 (2 yaca)
Tema: «McnostHeHne 00513aHHOCTH 110 yIJIATe HAJIOTA WM cO0pay

2.5.1 3ananue aast padoThbl:

1. OcHoBaHUSI BO3HMKHOBEHHUS, M3MEHEHHUsSI M MPEKpalIeHUs OOS3aHHOCTH MO yIUIaTe Halora u
coopa.

2. Ilopsaok ucUUCIeHUs HaJlora.

3. Iopsaok uCnoHEHHUs 00S3aHHOCTH T10 YIUTaTe HaJlora Wi coopa.

2.5.2 KpaTkoe onucanue npoBoAHUMOro0 3aHATHS:

Y CTHBI OMPOC 1O BOMPOCAM TEMBI M PEIICHUE CIEAYIONIUX MPAKTHUECKUX 3aIaHUI:

1) 3amava. FOpuauyeckoe MO TEPEUUCTHIO M0 IUIATEKHOMY TOPYYCHUIO JCHEKHBIC
CpeICTBa B CcUeT ymuiaThl Hajora. [lmarex ocymiecTBieH depe3 OaHK IMyTeM CIUCAHHS JCHEXKHBIX
CPEICTB C PACUETHOrO CYETa HAJOTOIUIATENBIUKA, YTO IOATBEPXKIACTCS BBITUCKOW OaHKa M
IUTATEXKHBIM TOPYYCHHEM, Ha KOTOPOM HMEETCS OTMETKa O €ro MNPUHATHH K HCIIOJIHEHHUIO.
JIeHeXXHBIX CPEACTB Ha cYeTe OBbUIO JIOCTAaTOYHO, OJHAKO B OIO/DKET JAeHbI'M He moctynuin. C
KaKOro MOMEHTa CYMTAETCSl UCIOJIHEHHOM 00S3aHHOCTbH 10 YIUIaTe HAJora HaJoroIiaTeabIiuKoM?
Ha xakoli mpuHIMI HaJOrOBOTrO MpaBa JODKEH CChLIATHCA B JAHHOM CIIydae HaJIOTOIUIATENbIINK?
JIOJKEeH JIM HaJIOTOIIATeJIbIIUK 1I0Ka3bIBaTh CBOIO JOOPOCOBECTHOCTH cam?

2) IIpoananu3upyiiTe HOPMbI HAJIOTOBOI'O0 3aKOHOJATENILCTBA U CJIENIAWTE BBIBOJ O TOM, KaKHhe
00CTOSATENBCTBA MOTYT CIIYXHUTh JIOTIOJIHUTEIbHBIMH OCHOBAHUSMU IPEKpaIleHus: 00I3aHHOCTH 10
yIuiaTe Hajora u coopa.

3) CocraBbTe TECTHI K TeM€ (HE MeHee 5).

2.5.3 Pe3yJbTaThl M BHIBOJBI:

B pe3ynbprate mpakTHUECKOTO 3aHATHS CTYAEHT MOJY4YWJ 3HAHUS, BbIpAOOTall YMEHHUS U HPUBUI
HaBBIKM 110 BBISBJICHUIO U OIPEJIEICHUIO MOHATHSA, NpeAMeTa M METOJI0OB HAaJOrOBOTIO IpaBa,
NoHATHsL Hajora u cOopa. Kpome TOro ocymiecTBiieHO 3akperjieHue M YriyOleHue 3HaHUH,
MOJyYEHHBIX Ha JICKIUSAX M MPUOOPETEHHBIX B IPOLIECCE CaMOCTOSITENIbHOW paboThl ¢ yueOHOM
JUTEpaTypol, IPaBOBBIMU aKTAMU U MaTepHUajaMH MPaKTUKU; (OPMUPOBAHUE Y CTYACHTOB YMEHUN
Y HABBIKOB Pa0OTHI C HAYYHOH JIMTEPATYpOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIN3 Pa3IMYHbIX
HMCTOYHUKOB 3HAHUH, MOJrOTOBKA BBICTYIUICHUH.

2.6 IlpaxkTnyeckoe 3ansaTue Ne 6 (4 yaca)
Tema: «HaJIOroBbIi KOHTPOJIb»

2.6.1 3ananue ais padoThbl:

1.IToHsiTHE HANTOrOBOrO KOHTPOJIsL. POPMBI €0 MPOBEACHUS.

2.Bujpl HanOroBBIX IPOBEPOK.

3.CpencTBa, UCHOJIb3yEMbIE IPHU OCYILECTBIEHUU HAJIOTOBOI'O KOHTPOJIS



2.6.2 KpaTkoe onucaHue NpoBOIUMOTO 3aHATHUS:

YcTHBIN OMpocC MO BOMPOCaM TEMbI U PELICHUE CIAEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) 3amanue. [laiiTe onpeneseHne ayIMTOPCKOM MPOBEPKU M TIEPEUUCTUTE BUIBI ayJTUTOPCKHUX
npoBepok. Co CCBUIKOM Ha JAEUCTBYIOIIEE 3aKOHOAATEIbCTBO IPHUBEAUTE HECKOJIBKO INPUMEPOB
00s13aTebHBIX ayTUTOPCKUX ITPOBEPOK.

2) 3amanue. KTo n0mkeH moANMMUChBaTh akT BHIE3THOM HAJIOTOBOM MPOBEPKH U B KaKUe CPOKU?
KakoBbl nociencTBust 0Tkaza pyKOBOAUTEINS MOANUCATH aKT?

3) 3amaya. [Ipeanpunumarens I'paueB C.B. oOpatmwicas B ympaBaenue PHC PD o
CTaBpOIOJIBLCKOMY Kpar C MUCHBMEHHBIM 3asiBIICHHEM, B KOTOPOM CHpallIMBaJl: 00s3aH JIU OH
MPUCYTCTBOBATH MPU MPOBEICHUH BBIC3HON HAJOTOBOM MPOBEPKH, KOTOpasi OyAeT MPOBOIUTHCS Y
Hero 20 maprta 2012r. OH 3agan Takoil Bompoc, notoMy uto 20 maprta 2012 r. 1oKeH exarb B
Jpyroi ropoJl Ha JeHb poxkaeHus: Mmatepu. [Jaiite orser ['paueBy C.B.

2.6.3 Pe3yabTaThl U BHIBOIbI:

B pesynbraTe MpakTHYeCKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUSA, BHIPAOOTAN YMEHHS W TPHUBHI
HaBBIKM 110 BBISBJICHHIO M OIPEJACICHUIO TOHATHS, MpeaMeTa M METOJO0B HAJIOTOBOTO TIpaBa,
noHATHsl Hajora u cObopa. Kpome TOro ocymiecTBiieHO 3akperieHHe W YriyOJeHue 3HaHUH,
MOJTyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IMPOLIECCE CaMOCTOSITENIBHOW paboThl ¢ yueOHOUH
JTUTEpaTypOi, MPaBOBBIMH aKTAMH U MaTepHaIaMH MPAKTUKU; (OpPMHUPOBAHKE Yy CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOU JIMTEPATypOH M CIEHUATBHBIMH JOKYMEHTAMH, aHAJIU3 Pa3IMYHBIX
MCTOYHHKOB 3HAHUM, MIOATOTOBKA BHICTYIUICHUH.

2.7 llpakTnyeckoe 3ansaTue Ne 7 (4 yaca)
Tema: «HapyuieHue 3aK0HOIATEJILCTBA 0 HAJIOTAaX U cOOpax»

2.7.1 3apanue nis padoThI:

1.0O0miecTBeHHasT OMAcHOCTh HApYIIEHWH 3aKOHOJATENIbCTBA O Hajorax W coOopax. Hamoromas
0€3011acCHOCTh TOCY1apCTBa.

2.IloHsATHe ¥ BU/BI HAPYIIICHNUH 3aKOHOJATENILCTBA O HAJIOTax U coopax.

3.IlonsiTHe, TOpUAMYECKHE TPU3HAKN K OCOOCHHOCTH HAJIOTOBBIX MPAaBOHAPYIIICHUIN

4. Knaccudukaiusi COCTaBOB HAJIOTOBBIX MPABOHAPYIIICHUH.

5.Cnoco06bl YKIOHEHHS OT YIJIaThl HAJIOTOB

2.7.2 KpaTkoe onucaHue NPOBOIUMOTO 3aHATHUS:

YcTHBIN OnpocC MO BOMPOCaM TEMbI U PELICHUE CIAEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) 3amanue. B urone 2009rona HamoroBasi HHCTIEKIMS MPUHSAJIA PEIICHUE TI0 UTOTaM BBIE3THOU
HAJIOTOBOM MPOBEPKH O MPUBJIICYCHHH K OTBETCTBEHHOCTH aJBOKATCKOT0 OOpa3oBaHus mo cT. 120
HK P® u nanoxenun mrpada. Tpeboanue 06 yriare HaJOroBOM CAaHKIIUHM MCIIOIHEHO He ObLIO, B
pe3ynapTaTe 4Yero HHCIEKIHs Mojana HUCK B ApOUTpPaKHBIA Cyld. ApOUTPaKHBIH Cya MPHHSII
peuieHue 00 YAOBIETBOPEHHH TpeOOBaHWI HAJOrOBOTO OpraHa. B ameiuisiMoHHOW WHCTaHIIUU
a/IBOKaTCKOE 00pa3oBaHUE MPOCUIIO PEKPATUTH MPOU3BOJICTBO IO JIEITy, MOCKOJIBKY TaHHBIA UCK HE
MOJUISKUT PACCMOTPEHUI0O B ApOUTpaXHOM CyA€ B CBSI3M C TEM, 4YTO JEATEIHHOCTh
aJIBOKaTCKUX oOpa3oBaHuil B coorBercTBUUM ¢ DenepanbHbiM 3akoHOM P® «OO6 anBokatckoit
NEeSATENbHOCTHU U aJiBOKaType B Poccuiickoil @enepanun»  HE SBIAETCA NPEINPUHUMATEIBCKOM.
Kaxoe penienue 10keH NPUHATH CYl U IOYEMY?



2) 3amanue. MnauBuayansHbli npeanpuHuMaTens O. monanx B aBTOMOOMIBHYIO KaTacTpody, B
pe3yabpTaTe 4yero JBa Mecsla Mposiexan B OOJIbHUIIE M HE YIUIaTHJI CBOEBPEMEHHO CYMMY HaJora.
HanoroBeiif opran ycraHoBwmi, uyTto oOpa3oBajach Hemonmka B cymme 50 000 pyOuieid, u BbIHEC
pelieHue O MPUBJICYCHUM MNPEANPUHUMATENS] K HAJIOrOBOW OTBETCTBEHHOCTH. (. oTKazaics
3arIaTuTh 1Tpad, COCIABIIMCH HA TO, YTO JAHHOE MPAaBOHApPYIIEHHE OBLJIO COBEPILIEHO UM
BcJeicTBUE 00Jie3HEHHOTo cocTostHus. Kak, 1o BaiieMy MHEHUIO, CleAYyeT pa3pelliuTh BOZHUKIIUN
KOH(MIUKT?

3) 3amaya. ['paxxnanun O.P. BypoB 3a HenpecTaBiieHne B HAJIOTOBYIO WHCIIEKIIUIO JCKIIapaiuu
0 JI0X0J1ax 3a MpeAbIAyIui roa OblI moABepruyT mrpady. Onpenenure, B KAKOM pa3Mepe T0KEH
ObITh HAJOXKEH IuTpad 3a moJo0HOE mpaBoHapymieHHe. KakuMu HOPMATUBHBIMH aKTaMHU
MPelyCMaTPUBAETCS OTBETCTBEHHOCTh 33 YKIIOHEHHE OT IMOJAa4H JEKJIapaliy O JA0XOAaX W B 4eM
JIaHHAsi OTBETCTBEHHOCTH 3aKITI0YaeTCs?

2.7.3 Pe3yabTaThbl U BHIBOIbI:

B pesynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJNYYWJ 3HAHHUS, BHIPAOOTAT YMEHHUS W TIPHUBHII
HABBIKH TI0 BBISIBJICHUIO U OTPE/ICIICHUIO MTOHATHSI HAJIOTOBOTO MPAaBOHAPYIIIEHUS, BUIOB HAIOTOBBIX
MPaBOHAPYIICHUH, CIIOCOOOB VYKJIOHEHHsI OT yIUIaThl HaloroB. Kpome TOro ocymiecTBIeHO
3aKperuieHne W YriyOJeHHe 3HAHUW, MOJYYCHHBIX Ha JIGKIHUAX M MPUOOPETEHHBIX B TpoIecce
CaMOCTOATEIBHON Pa0OTHI C Y4eOHOI TUTEpaTypO, MPaBOBBIMHU aKTAMU U MaTepUATAMU MTPAKTHKH;
(dbopMupoOBaHHUE Y CTYJCHTOB YMEHUN U HABBIKOB PA0OTHI C HAYUYHOU TUTEPATYPO U CTIeIUaTbHBIMU
JOKYMEHTaMH, aHAJIU3 PA3IMIHBIX HCTOYHUKOB 3HAHHIA, TIOJITOTOBKA BBHICTYIIJICHHH.

2.8 llpakTnyeckoe 3ansatue Ne 8 (2 yaca)
Tema: «OTBEeTCTBEHHOCTH 32 HAPYLIIEHNE HAJIOTOBOI'0 3aKOHO/IATE/IbCTBAY

2.8.1 3aganue nist padoThI:

1.IToHsiTHE 1OpUIUYECKON OTBETCTBEHHOCTH U YCIIOBHUS €€ HACTYILICHHUS.
2 .IToHsiTHE HAJIOTOBOTO IIPABOHAPYILICHMUS.

3.HanoroBas oTBeTcTBEHHOCTD. [loHATHE, NpU3HAKHU.

4.061mue ycaoBUs MPUBJIEYEHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

2.8.2 KpaTkoe onucaHue NpoOBOUMOTO 3aHATHSA:

YcTHBIN OMpoC MO BOMPOCaM TEMbI U PEICHUE CIAEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) 3amanue. ChopMynupyHTe CBOE ONpeAeNieHHE HaJOTrOBO-NIPABOBOM OTBETCTBEHHOCTH.
HazoBuTe caHKIUHM, KOTOpble MOTYT MpPHMEHSTHCS 3a HapyIIEHWE HOPM HaJIOrOBOTO IIpaBa.
SIBnsercs nM meHs, B3UMaemasl 3a HapylleHHE 3aKOHOAATEIbCTBA O Hajorax U cOopax, Takou
caHKuuen? ApryMeHTUPYHUTE CBOIO TTO3HUITHUIO.

2) 3amaya. HajoroBelii oOpraH MpoBed BBIE3THYI HAJIOTOBYIO TPOBEPKY OpraHU3AIMH-
HAJIOTOIUIATENBIMKA U BBISIBUJI PSJl HApYIICHWH HAJOTOBOTO 3aKOHOJATENbCTBA, B TOM YHCIIE
HETOJHYIO YIUIaTy HajaoroB. Hamoroselii oprad npuHsuI pemeHne o 6ecCriopHOM CIIMCAaHUH CO CueTa
HAJIOTOIUIATENBIMKA B OaHKE BCEHl CYMMBI HEYIUIAYEHHOTO HAJora, TEeHEW, a TaKKe HaJIO0XKHII
mrpad Ha HAJIOTOIUIATEINBIINKA 32 COBEpIICHHE HAJIOTOBBIX IMpaBoHapyiieHud B pazmepe 30 000
pyoseit u 60 000 py6neit. [TockoabKy HalIOroIUIaTENbIIUK OTKA3aJICsA JTOOPOBOJIBHO HCIIOJHATH
pellleHue HAJIOTOBOTO OpraHa, mTpadbl Takke ObLIM CHUCAHBI CO CYETa HAJOTOIJIATENbIINKA B
OeccrioppoM mopsiake. Hamorormmarenbmk 00KanoBajl pelIeHHWE HaJOroBOrO oOpraHa B CYI,
000OCHOBaB 3TO TEeM, YTO €ro BHHA B COBEPILICHHM IPABOHAPYIICHWH HE OblLIa yCTaHOBIICHA
BCTYNHUBIIUM B 3aKOHHYIO CHIJIy PEIICHUEM CyJla U HaJOTOBBIA OpraH HE MMeEJ IpaBa CHUCHIBATH
mrpadsl B 6€CCIOPHOM MOPSIKE, TaK KaK TeM CaMbIM HAPYIIWI KOHCTUTYIIHOHHO yCTAHOBIICHHBIN



NPUHLUI TPe3yMIIUH HeBUHOBHOCTH. IIpaBomMepHbl s a0BOAbI Hajororiarenbinuka? Kakoe
pelIeHue 10JKEeH MPUHSTH cyn?

3) 3amaya. I'paxknanun H., MHAMBUIYaNbHBIN NPEANPUHUMATENh, CBOEBPEMEHHO HE YIUIATHII
HAJIOT Ha J0XOAbl (PM3UYECKUX JIMII, B PE3YyJIbTaTe€ YEr0 HAJOrOBBIN OpraH B OECCIIOPHOM IOPSIKE
CIucal ¢ ero cyera B 0OaHKe CyMMY HEJOMMKHU 1o Hajiory B pasmepe 3000 py6neit. [Ipu stom
HaJIOroBas MHCIIEKIIHS HAIOXKWIa Ha rpakaanuna H. mrpad B pasmepe 1000 pybieii 3a HapyiieHre
MM 3aKOHOJATENIhCTBA O HAJIOTax M cOopax, TakKe CIUcaB BCIO CyMMy ImiTpada B OeCCIOPHOM
MopsJIke ¢ ATOro ke cyeta. ['paxkmanun H. oOanoBas 5T NEWCTBHS HAJIOTOBOIO OpraHa.
[IpaBOoMepHBI Ji IEHCTBUS HAJIOTOBOTO Oprana? Y JOBJIETBOPAT JiK kano0y rpakaanuHa H.?

2.8.3 Pe3yuabTaThl U BHIBOIbI:

B pe3ynbraTe MpakTHYeCKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTA YMEHHUS U TPHUBHII
HABBIKM TIO0 BBISIBIICHUIO U ONPEICIICHUIO MOHSTHS OTBETCTBEHHOCTH 32 HApYIICHHE HAJOTOBOTO
3aKOHOJIATENIbCTBA, TIOHSATHUSI HAJIOTOBOTO MPABOHAPYIIECHHUS M YCIOBUN MPHUBICYCHUS K HAJIOTOBOU
OTBETCTBEHHOCTH. Kpome TOro ocyIecTBIeHO 3aKperieHue 1 yriyOlneHne 3HaHUH, MMOTy4eHHBIX Ha
JEKIUSIX W TPUOOPETEHHBIX B TPOIECCE CAaMOCTOATEIBHONW paboThl ¢ y4eOHOH JUTepaTypoid,
MPAaBOBBIMHM aKTaMU U MaTepHallaMH MPAaKTHKH, (HOpPMHUpPOBAHUE Yy CTYIEHTOB YMEHUH U HABBHIKOB
paboThl C HAYYHOU JINTEPATYPOH U CIEHUANTBHBIME JOKYMEHTAMH, aHAJN3 Pa3IUYHbIX UCTOYHUKOB
3HAHUH, MOATOTOBKA BBICTYIUICHUH.

2.9 IlpakTnyeckoe 3ansaTue Ne 9 (2 yaca)
Tema: «3anmura npaB HAJIOTOIIATENbIIUKOB

2.9.1 3aganue niis padoThI:

1.IIpaBo Ha oGkaioBaHUE.

2.AIMUHHUCTPATUBHBIN MOPSIOK 3aIIUTHl HAPYIIEHHBIX MIPAB HAJOTOILIATEBIIUKOB.
3.CyneOHblii MOPAIOK 3alIUThl HAPYILIEHHBIX IPaB HAJIOTOIIATEIIBIIIMKOB

2.9.2 KpaTkoe onucaHue NpoBOIUMOTO 3aHATHUS:

YcTHBIN OMTpOC MO BOMPOCaM TEMBI U PELICHUE CIAEAYIOUIUX MPAKTUUYECKUX 3aJJaHUM:

1) 3ajmanue. byner au B3MMaThCs rOCHONUIMHA M B KAKOM pa3Mepe B KaKJIOM M3 YKa3aHHBIX
ciydaeB: Tipu oOparieHuu rpaxaanuHa B opranbl 3AI'Ca ¢ 3asBJIE€HHUEM O perucTpaIiy poKICHUS
pebenka; mpu ooOpamenuu B opranbl 3AI'Ca ¢ 3asiBjIeHHEM 0 peructpanuu opaka; npu ooparieHuu B
opranbl 3AI'Ca c 3asBienneM o cmene pamwimu; npu obpamennu B opranbl 3AI'Ca ¢ 3asBreHneM
O pacTop>KeHHH Opaka MeXAy CyNpyramu, He HMMEIOLIMMH HECOBEpIICHHOJIETHUX JeTeH; Mpu
oOpalieHn TpaXKAaHWHA K HOTAPUYCYy B IIEJIIX COCTaBJICHUS M O(OpPMIIEHUS 3aBEIIaHUS; NPHU
oOpallleHnH ¢ UCKOBBIM 3asBJICHUEM O PacTOp)KEHUU Opaka B Cy[; MpU OOpaIleHUH rpak/iaHuHA K
HOTapHycCy JUls BCTYIJIEHUs B HacyeAcTBo? Kakue JIbroThl M0 yIlaTe rocy1apCTBEHHOMN MOILITMHbI
YCTaHOBJICHBI TIPU 0OpaIIeHUH B CyJl OOIIEH IOPUCAUKIIUN U B apOUTPaXKHBIN Cy?

2) 3amanwe. Kakue H3 MEpEYUCIIEHHBIX JOXOJ0B (U3UYECKOTO JIMIA HCKIIOYAIOTCS U3
HAJIOTOBOM 0a3bl HaJlora Ha JOXOJbI (PU3NYECKUX JIMI] U B KAKOM pa3Mepe: JOXO/Ibl, HAallpaBJICHHbIC
Ha OIUIaTy JIeYeHUs1 peOeHKa; JOXObl, HAIPABJICHHBIC HA IEJTU OJaroTBOPUTEIHLHOCTH; TOXOABI OT
MPOAKHU aKIHIA; JOXOABI OT MPOJAKU MPUHAMJISKAIIETO TPAXKIAHUHY aBTOMOOWIISI, MOTyYeHHbIS
UM aTUMEHThl Ha peOCHKa; JO0XOMIbl, HAmpaBlICHHbIE HAa NPUOOPETEHUE IKWIbS, IUBHJICHBI;
MIPOIEHTHI N0 BKJIaJaM B OaHKe; CTUNICH/IUS; TIEHCUS; TocoOue 1mo 6e3paboTulle; ACHEKHbIE CYMMBI,
yHaclie/IoOBaHHbIE OT POAMTENCH; NEHE)KHBIE CyMMBI, MOJAPEHHbIE e W TEeTel; MaTephalibHas
MOMOIIIb, BbIIaHHAs Ha paboTe?

3) CocTaBbTe TECTHI K TeME (He MeHee 5).



2.9.3 Pe3yabTaThl U BLIBOJBI:

B pesynbTaTe mpakTHUECKOTO 3aHATHS CTYACHT IMOJYYWJ 3HAHUS, BbIpaOOTal YMEHHUS U TPHUBHUI
HaBBIKM TIO0 BBISBIICHUIO W OMNpPEACNICHUIO BHIOB (efepalbHBIX HAJIOTOB U COOPOB, OCOOEHHOCTEMH
OTZIEJIbHBIX BHJIOB (DelepaibHBIX HAJIOTOB: HAJIOT Ha J0O0ABIECHHYIO CTOMMOCTD, aKIM3bl, HAJIOT HA
noxoapl pusmdeckux Jui. Kpome TOro oCymiecTBICHO 3akpervieHHe W YriyOjieHue 3HaHUuM,
MOJIYYCHHBIX Ha JIGKIIUSAX U TPUOOPETEHHBIX B TPOIECCE CaMOCTOSITENIbHONH pabOThI ¢ yueOHOM
JUTEPATYPOH, MTPAaBOBBIMHU aKTaMU U MaTepuajaMu MPaKTUKH; GOPMHUPOBAHUE Y CTYJEHTOB YMEHHUI
Y HaBBIKOB palOTHl ¢ HAYYHOW JIUTEPATYPOH M CHEIUATBHBIMU IOKYMEHTaAMH, aHAIN3 Pa3IUIHBIX
HMCTOYHUKOB 3HaHUH, OJITOTOBKA BHICTYIIJIEHUM.

2.10 IMpakTuueckoe 3ansaTue Ne 10 (4 yaca)
Tema: «@PegepabHbie HAJIOTH COOPHD)

2.10.1 3apanue nJjia padoThI:

1. Ob6mas xapakTepucTrka (eepabHBIX HAJIOTOB U COOPOB.

2. Hanor Ha 106aBIIEHHYIO CTOMMOCTb.

3. AKUM3BI.

2.10.2 KpaTkoe onncanue NpoBOAUMOro0 3aHATHSI:

VY cTHBIM 0npoc 10 BOIIPOCAM TEMBI M PELICHUE CIIEAYIOMINX MPAKTUYECKUX 3aJaHHi:

1) 3amaya. HOCTpaHHBbIi rpaxknanul npuexain B Poccuro Ha 3 Mecsia A YTeHUs JeKUUd U
MPOBEICHUS MACTEP-KJIACCOB MO JOTOBOPY ¢ KOMMEPUYECKUM BY30M. B pe3yibrare OCyllecTBICHUS
ATOM JEATEIHHOCTH €My OBLIO YIIAYEHO MIECTHACCAT THICSY PYyOIIeH.

JIoJDKeH JIn MHOCTPAHHBIN TPaKIAHWH B JAHHOM CIIy4dae YIUIATUTh HAJIOT HA JOXOABI (PU3NUECKHUX
JIUI ¥ €CJIU Ja, TO B KaKOM pazmepe?

2) 3amaya. ['pakmanun B. He ymimaTwin B YCTaHOBJIEHHBIM CPOK HAJOr Ha HWMYIIECTBO
(¢u3NYecKUX JIMI U TPAHCIOPTHBINA Hanor. Hanorosas MHCHEKIMS, BBISICHUB, UTO Yy IpakAaHuHa B.
€CTb CUeT B OaHKe, Ha KOTOPBIM 3auucisieTcs ero 3apadoTHas IU1aTa, HanmpaBuia B OaHK MHKacCOBOE
Mopy4YeHHe, Mo KOTopoMy OaHK cIucall CyMMY 3a/I0JDKEHHOCTH IpaxkaaHuHa B. nepen OromxeToM.
Onenute NEUCTBHUS HAJOrOBOro opraHa M OanHka. Kakum 00pa3oM BO3MOXKHO B3BICKAHHE CYMM
HajoroB ¢ ¢usudeckoro aumna? MoxkeT U rpakJaHuH B. mpuBiieds HAJIOTOBBIM OpraH U OaHK K
OTBETCTBEHHOCTH 3a COBEPILIEHHbIE UMH JeHCTBUSA?

3) 3amaya. [Ipeanpusitue «IIpoMTopr» 3aHUMaeTCs KOMMEPUECKON JIeATEeIbHOCThIO, CBA3aHHOM
C peayim3anyeil TOBapOB IIUPOKOro NoTpedneHus. Bo3MOXHO M mojyuyeHue JbroThl 10 HAJIOry Ha
UMYIIECTBO OpraHu3aluil JaHHBIM MOPEINpUATHEM, €CIM Cpead padoTalolMX B yKa3zaHHOU
opranuzauuu Oosee 50 % wuyenoBek SBIAIOTCS UHBIWAaMH. JlaiiTe ropuandecKuil aHaiu3
CJIOKUBIIEICS] CUTYallUU.

2.10.3 Pe3yabTaThbl ¥ BHIBOJbI:

B pesynprate mpakTHUeCKOTrO 3aHATHS CTYACHT MOJY4YWJ 3HAHUS, BbIpAOOTaJl YMEHHUS U HPUBUI
HaBBIKHM I10 BBISBJICHUIO U ONPEENICHUI0 BUIOB (peliepajbHbIX HAJIOroB M cOOPOB, 0cOOEHHOCTEH
OTJICNIbHBIX BUOB (peiepabHBIX HAJIOTOB: HAJIOT HA JOOABJICHHYIO CTOMMOCTB, aKIM3bl, HAJIOT Ha
noxoasl (pusmueckux mami. Kpome TOro OCyIIecTBICHO 3akperyieHHe H YriyOJeHHue 3HaHWIA,
MOJyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENBHOW paboOThl ¢ yueOHOMH
JTUTEpaTypOi, IPaBOBBIMH aKTAMH U MaTepHaIaMH MPAKTUKU; ((OPMHUPOBAHKE Yy CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOU JIMTEPATypOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX
HMCTOYHUKOB 3HAHUH, MOJrOTOBKA BBICTYIUICHUH.

Pazpabotan(u): C. A. aagpun




