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1. KOHCHEKT JIEKIIUM
1.1 Jlekumus Nel (1 gac).
Tema: «IIpeamer u cucTteMa HAJIOr0OBOI0 NMpPaBay

1.1.1 Bonpocel JeKIun:

[lonsiTue, mpeaAMET U METO/ HAJIOTOBOTO MpaBa.

CooTHollIeHHE HAJIOr0OBOT'0 TpaBa C IPYrMMH OTPACIISIMU IIPaBa U 3aKOHOIATEIbCTBA.
Cucrema HaJIOroBOroO Mpaga.

BozHukHOBeHME U pa3BUTHE HATOTOO00I0KEHHUS.

[Tonsitue Hanora u cbopa. [Ipuznaku Hanora. CTpyKTypa U 3JI€MEHTHI HaJIora.

kv

1.1.2 KpaTkoe conep:kaHue BOIPOCOB:
1. HOHSITI/IG, npeaAMET U MCTO/ HAJIOT'OBOT'O IIpaBa.

CoBpeMeHHOE HaJOroBOE MPaBO KaK MOJA0Tpacib (PMHAHCOBOTO MpaBa M COOTBETCTBYIOIIAS
chepa POCCHUHCKOTO 3aKOHOJATENLCTBA CTPEMHUTEIILHO pAa3BUBACTCA, B pE3yJNbTaTe dYero
KOHKPETHU3UPYETCs MPEAMET MPABOBOTO PETYIMPOBAHMUS HAJOTOBBIX OTHOIICHHMA, OOHOBJIISIFOTCS €T0
BHyTpeHHHE HWHCTUTYThl. [locne Bcrymienus B neiictBue HK P® mnpaBoBoe perynupoBanue
HAJIOTOBBIX OTHOIIEHHMH ITOMOJHMIOCh MHOTMMHM HOBBIMH st PoccMu 0OBEKTAaMHM, METOIAMH,
MEXaHU3MaMH, CITIOCOOaMHU, IPUHIIMIIAMH H T. 1.

B HayKe (UHAHCOBOTO TIpaBa OTHOCUTENBHO TIOHSATHS HAJIOTOBOTO IIpaBa HET
MPUHITMIHAIBHBIX pa3Horjacuii. HawmOonee pacnpoCTpaHEHHOW SBISCTCS TO3WIMSA, COTJIACHO
KOTOPOW HaJIOTOBOE MPABO IMPEJCTABISICT COOOW COBOKYITHOCTH MPABOBBIX HOPM, PETYIUPYIOIIMX
OTHOIICHUS U COIMAJIbHBIE CBS3W, BO3HUKAIOIIME MEXAY TEMH WM HMHBIMH CYOBEKTaMU TIpH
YCTaHOBJICHUH, BBEJICHUM U B3UMaHUU HANOroB'. HEKOTOpbIE aBTOPHI OMPEENSIIOT HAJIOTOBOE IIPaBO
KaK OCHOBaHHYIO Ha COOCTBEHHBIX NMPHHIIMIIAX MOAOTPacib (PMHAHCOBOTO IpaBa, HOPMBI KOTOPOW
pPEryJlUpyIOT OTHOIIEHHUS, CKJaJbIBAIOIMECs] B CBSI3M C OpraHu3alued M OCYIIECTBIECHHUEM
HAJIOTOBBIX U3BATUN Y PU3NYECKUX JIUIT U opraHI/I3au1/H712.

[TogoGHO mr00OM TIpaBOBOM  OOIIHOCTH HAJIOTOBOE TMPAaBO  MPEACTaBIsAECT CcO0Oit
COBOKYITHOCTbH B3aUMOCBSI3aHHBIX MTPABOBBIX HOPM, 3aKPEIUISIONINX M PETYIUPYIOIINX 0COOBIN KpyT
oOIIecTBEHHBIX OTHOIIEHUH. OTHOIEHNUST W OOIIECTBEHHBIE CBS3M, BO3HUKAIOIINE MEXKITY
YaCTHBIMU M TMYOJUYHBIMH CYOBEKTaMH B TIPOLIECCE HAJIOTOBOW NIEATEIBHOCTH TOCYAapCTBAa M
MECTHOT'O CaMOYIMpPaBJICHUsI, HOCST MHOI'OACIEKTHbIA, KOMIUIEKCHBIH XapakTep U MO CBOEMY
COIMAJILHOMY, TIOJMTHYECKOMY W TMPaBOBOMY COJEPKAaHWIO M3HAYAJIbHO KOH(MIUKTHBL. BMmecte ¢
T€M HaJOTOBbIE OTHOIEHUS! UCKIIOYUTEILHO BAXKHBI JIJISl KU3HEJEATENLHOCTA BCEro roCy/1apcTBa,
MO3TOMY JIOJIKHBI BCECTOPOHHE PETYIMPOBATHCS MPABOBHIMU HOpMaMu. OJTHOBPEMEHHO CHCTEMHAs
OopraHu3ainuys JTHX HOPM, HAaxoJIs CBOE€ 3aKpeIUleHHe B HOPMATHUBHBIX (PMHAHCOBBIX aKTax
Pa3IMYHOTO TEPPUTOPHAIILHOTO YPOBHS, 00pa3yeT HaJIOToBOE MpaBo. HanoroBoe mpaBo He ABISIETCS
pa3 W HaBcerjaa CIOXHUBIIMMCS (EHOMEHOM — OHO IIOCTOSIHHO pPa3BHUBACTCs, OOHOBISETCS M
COBEPILIEHCTBYETCS aJIeKBaTHO MPOUCXOSIINM B CTPAHE U3MEHEHHUSM.

Bce oTpacian wim momoTpaciu mpaBa pa3iAYaArOTCS MEXIY COOOH Mpexae BCEro Io
IpeaIMEeTy TPaBOBOrO peryiaupoBaHus. llosTomy, 4YTOOBI JaTh MOHATHE HAJIOTOBOTO TIPaBa,
HEOOXOMMO BBISIBUTH CHEIM(PHUKY OOLIECTBEHHBIX OTHOIICHUH, COCTABIISIONIUX €r0 MPEIMET.

[IpenmMer mpaBOBOro  perynmupoBaHuss  oOpa3yrT, KaKk  TNpPaBUIO,  OTHOIICHWUS,
XapaKTEePU3YIOLIUECS CICTYIONMMH MIPU3HAKAMU: ) YCTOMUYMBOCTHIO U MOBTOPSIEMOCTBIO, YTO JIa€T
3aKOHOJIATENI0 BO3MOXXHOCTh C JOCTATOYHOW TOYHOCTHIO (DUKCHPOBATH MPABOOTHOIICHUS



CcyOBEKTOB; 0) CIIOCOOHOCTHIO K BHEITHEMY MPABOBOMY KOHTPOJIIO; B) HaXOXJICHUEM B IMPABOBOM
rose, T. €. NoJ FOPUCIUKIIUEN IpaBa.

VscHeHHe cofepxkaHus IpeIMeTa HaJIOTOBOIO MPaBa MO3BOJIUT OTTPAHUYUTH €r0 OT APYTUX
COCTaBHBIX 4acTel (PMHAHCOBOIO IpaBa M OTpaciiell POCCUICKOro mpaBa, a TaKXke ONpeNeIUTh Ty
LEHTPOOSKHYIO CHIIy, KOTOpas OOYCJOBJIMBAeT OOBEAMHEHHE HAJOTOBBIX OTHOIICHWU B
CaMOCTOSITEIIbHBIM  BHJ OOIIECTBEHHBIX OTHOIICHUN, OOBEKTHBHO TpeOyrmux (UHAHCOBO-
MIPaBOBOT'O PEr'YJIHPOBAHMS.

[IpyHuunuanbHOe 3HA4YeHHWE JUIS  BBIABICHHS Kpyra OOIIECTBEHHBIX OTHOIIEHU,
COCTaBIISIIONIMX TIpeAMET HajoroBoro mpaBa, umeer cr. 2 HK P®, koropas Ha3zbiBaeTcs
«OTHOIIEHUS, PEeryIpyeMble 3aKOHOAATEIbCTBOM O Haylorax u cOopax». Ha3BaHHas cTaThs HE
TOJIbKO TIEPEUHCIISICT OTHOIICHUS, OOpa3yIolIfe MpeIMeT HaJOrOBOrO NpaBa, HO M ONpEeIsieT
chepy IEHCTBUS 3aKOHOAATEIBCTBA O Hajorax M cOOpax W TeM CaMbIM YKa3bIBAaeT HA KPUTEPHH
pasrpaHUYCHHUs] HAJIOTOBOTO W CMEXKHBIX TMOJOTpaciieil u oTpaciedd mpasa. s ompeneneHus
IpeaMeTa HAJIOTOBOTO IMpaBa CT. 2 UCIOJIB3YET JBA KPUTEPHS: METO]] MMPABOBOTO PEryIHPOBAHUS U
O0O0BEKT MPaBOBOTO BO3JACHCTBUS C yKa3aHHMEM OCHOBHBIX TPYIII PEryJIHPYEMbIX OTHOIICHUH.

OO1ecTBEHHBIE OTHOILIEHUS, BXOMAIINE B Cepy HaJIOrOBOrO MPABOBOTO PETYIHPOBAHHS,
MOJKHO CTPYHIITHPOBATH CIEIYIOIIUM 00pa3oM:

— OTHONICHUS MO YCTAaHOBJICHUIO HAJIOTOB U COOPOB;

— OTHOIICHUS IO BBEJICHUIO HAJIOTOB U COOPOB;

— OTHOIICHUS MO B3UMAHUIO HAJIOTOB;

— OTHOIICHUSI, BOSHUKAIOIINE B IPOIECCE OCYIIECTBICHHS HAJIOTOBOTO KOHTPOJIS,

— OTHOIICHMsI, BO3HHMKAIOIIME B Tpolecce OOKaIOBaHUS aKTOB HAJIOTOBBIX OPTaHOB,
nevictBuii (0e31eHCTBUS) X TODKHOCTHBIX JIHII,

— OTHOIICHUSI, BO3HUKAIOIIKNE B MPOLIECCE MPUBJICUCHUS] K OTBETCTBEHHOCTH 32 COBEPILICHUE
HAJIOTOBOT'O NPaBOHAPYLICHHUS.

VYcranosnenusiil cr. 2 HK PO nepeueHb UMyIIIECTBEHHBIX U MPOIECCYATbHBIX OTHOIICHUH,
0o0pa3yrolmMx MpeIMeT HaJIOroBOTO IpaBa, SBISETCS HMCUYEPIBIBAIOIIMM U PaCIIUPUTEILHOMY
TOJIKOBAaHUIO HE MOJJICIKHUT.

Crienu¢uka OTHOIIEHUH, PEeryIMpyeMbIX HOpMaMHU HaJIOTOBOTO MPaBa, COCTOUT B TOM, YTO
OHM CKJIQJIIBAIOTCSI B 0C000H cdepe Ku3HU 00I11ecTBa — (PUHAHCOBOHN NEATENHHOCTH TOCYAapCcTBa
U MECTHOTO CaMOYIpaBJEHMs, HAIpPaBICHHON Ha aKKyMYJIHpPOBAHHE JCHEXKHBIX CPEJICTB B JOXOJ
MyOJUYHBIX CYOBEKTOB.

HanoroBoe mnpaBo wuMeeT oIpejieieHHble 3aKOHOMEPHOCTH, KOTOpble BIMAIOT Ha
BO3HUKHOBEHHE, (YHKIIMOHUPOBAHHE WM MPEKpalleHWE HaJIOroBbIX OTHOIIEHUH. [logoOHbIMU
3aKOHOMEpHOCTSIMH, HalpUMep, SBJSIIOTCS CIEAYIOIIUMEe I10Ka3aTeld HaJOTOBBIX OTHOIIEHUM:
UMYIIECTBEHHbI  XapakTep;,  KOH(GOPMHU3M;  BJIACTHBIM  XapakTep;  0OYyCIOBJIEHHOCTh
HEOOXOJMMOCThIO MaTEpUaJIbHOIO O00ecleYeHUs JIeATENbHOCTH TOCYJapCTBa; HW3HaYallbHas
KOH(IMKTHOCTb, BbI3BaHHAs NPOTHBOPEUMSIMU MEXIy 4YacTHOM U myOnuuyHOW (dopmamu
COOCTBEHHOCTH; IOJINTUYECKAsT KOMIIPOMUCCHOCTh IIPABOBOTO PETYIUPOBAHUS.

[Ipucymas HamoroBoMy TMpaBy pa3BHTas U CJIOXHAas COBOKYMHOCTb OOBEKTHBHBIX
3aKOHOMEPHOCTEH MO3BOJSIET PACCMATPUBATL MpedMem Hal0208020 NpA6d KAK COBOKYNHOCHb
OOHOPOOHBIX UMYUJECBEHHBIX U CEA3AHHLIX C HUMU HeUMYUeCMEeHHbIX 00WeCmEeHHbIX OMHO-
WeHUll, CKIAObI8AIOWUXCSL MeHCOY 20CYOapCmEoM, HANO2ONIAMENbWUKAMU U UHBIMU JTUYAMU NO
no6o0y YCMAHOBNEHUS, 66€0€HUs U B3UMAHUS HANI0208 8 00X00 20CY0apcmed (MYHUYUNATbHO2O
006pazosanus), ocyujecmeneHusi Haio0208020 KOHMPOJA U NpUGleyeHus K OmeemcmeeHHOCmU 3d
cogepueHue Haio208020 NPAGOHAPYUEHUSL.

MOXHO BBIICTUTH CJIECAYIOIIAE OCHOBHBIE OTJIMYUTEIbHBIC TPU3HAKA OTHOIICHUH,
COCTABJISIOIIMX MPEAMET MPABOBOTO PETYIMPOBAHUS HAJIOTOBBIX OTHOIICHUN:

— WMEIOT UMYIIECTBEHHBIN XapaKkTep;



—  HampaBjJeHbl Ha OOpa30BaHHE TOCYNAPCTBEHHBIX W MYHHIMIAJIbHBIX (UHAHCOBBIX
peCypcoB;

— 00s13aTeIbHBIM YYaCTHUKOM M BO3JIEMCTBYIOIINM CYOBEKTOM SIBISIETCS IOCYIApPCTBO HIIU
MYHULIMIIATbHOE 00pa30BaHUE B JIUIIE KOMIIETEHTHBIX OPI'aHOB.

Haubonee mosiHoe mpejacTaBieHHE O CTPYKType IpeaMeTa’ HajoroBOrO IpaBa JAeT €ro
KJ1acCU(UKAIHS 110 pa3IUYHbIM OCHOBAHUSIM.

Bo-1miepBBIX, B 3aBUCUMOCTH OT (PYHKIIUH HAJIOTOBOW NEATEIHLHOCTH MPEIMET HAJIOTOBOTO
mpaBa o0pa3yroT: a) MaTepuajbHbIe OTHOIIEHUS; 0) MporeccyaabHbie (ITPOLETyPHbIE) OTHOIIEHUS.

Bo-BTOpBIX, B 3aBHUCHMOCTH OT HWHCTUTYIIHOHAJIBHOM NPUHAIICKHOCTH BBIJIEISAIOTCS
OTHOIIIEHUS T0: a) YCTAHOBIICHHIO M BBEJICHUIO HAJIOTOB M WHBIX OOS3aTENBHBIX IUIATEekKEH; O)
WCIIOJHEHUIO OOSI3aHHOCTH TI0 YIJIaT€ HAJIOroB W COOPOB; B) OCYIIECTBJICHUIO HAJOTOBOTO
KOHTpOJISI; T) OXpaHe MeXaHW3Ma TPaBOBOTO PETyJUPOBaHUS HAJOroBOM  cdepsl; 1)
HAJIOTOO0JI0KEHHUIO OpraHHU3alfiif; €) HaJOrO00O0JOKEHUIO (U3UYECKUX JIUI;, K) YCTAHOBIICHUIO
0COOBIX HAJIOTOBO-ITPABOBBIX PEKUMOB.

B-TpeTbux, M0 3KOHOMHYECKOMY KPHUTEPHIO HAJIOTOBHIE OTHOIIEHUS IMOAPA3CISIOTCS Ha
¢uHaHCOBbIC U He(uHAHCOBbIC. DUHAHCOBBIMH SIBJISIFOTCS OTHOIICHHS, OTMIOCPEIYIOIIUE JABIKEHUE
JICHEeXKHBIX CPEJICTB M 00JIaarolIne XapaKTePHBIMHU NPU3HaKaMH (PMHAHCOB: HAPUMEDP, OTHOIIICHUS
10 B3UMAHHIO HaJoroB. He()nHAHCOBBIMMU SIBIIIIOTCS OTHOWICHUS, B pe3yibTare () yHKIIMOHUPOBAHUS
KOTOPBIX HE MPOUCXOAMT JABMKCHUS ACHEKHBIX CPEACTB, OJTHAKO 3TH OTHOIICHUS JIS)KAT B OCHOBE
HAJIOTOBBIX M HANpaBJICHbl HAa CO3/JaHWE, W3MEHEHHWE WJIM TPEKPAlIeHUe HAJIOTOBBIX
MIPaBOOTHOIIEHUH. B kadecTBe mpuMepa MOXKHO NPUBECTH YCTAHOBJICHHE HAJIOTOB, HAJIOTOBBIN
KOHTPOJIb, IPUBJICUEHUE K HAJIOTOBON OTBETCTBEHHOCTH.

[IpoBenennast kiaccuguKaius oOIeCTBEHHBIX OTHOILICHHIA MTO3BOJISIET C/IEIAaTh BBIBOJI, UTO B
MpeIMET HAJIOTOBOTO IpaBa BXOJAT HE BCe (PMHAHCOBBIC OTHOIICHHS, a TOJIBKO ONpeAeNCHHAs HX
4acTh, OMOCPEAYIOLIast Mpolecchl 00pa30BaHUA 33 CYET HAJIOTOBBIX MOCTYIIJICHUH TOCY1apCTBEHHBIX

Y MYHUIUNAJIBHBIX (POHIOB JICHEKHBIX CPEJCTB B MyOIMUHBIX HHTEPECAX.

BropbimM kputepueMm Juis onpeaesieHHs] CYIIHOCTH HAaJOrOBOTO IpaBa CIYKUT METOJ
npaBoBoro  perynupoBaHus. Crenuduka OONMIECTBEHHBIX OTHOIIEHWH, B  COBOKYIHOCTH
oOpasylommx TMpeaMeT HaJoroBOoro mpaBa, oOOYCJIOBWJIA W OCOOEGHHOCTH  CIOCOOOB
roCyJIJapcTBEHHOT'O BO3JICHCTBHS HA JaHHYIO cepy PUHAHCOBOU JESITETbHOCTH.

MeToabpl OCYILECTBJICHUS HAJIOTOBOW JAEATEIbHOCTH SBISIOTCS Ba)KHBIM COCTaBJISIOLINM
3JIEMEHTOM HajoroBoro mnpasa. [loHsaTue «meTony, sBIsIONIEeCs OJHUM M3 OCHOBOIIOJIAralolluX B
METOJI0JIOTHYECKOM M MHPOBO33PEHUYECKOM pa3BUTUU COBPEMEHHOM HayKH, ONpeiesseTcs: Kak
HayyHasi abcTpakiusi, GUKCUPYIOIIasi COBOKYIHOCTh NPUEMOB WIJIM ONEpaluil MPAaKTUYECKOTo WU
TEOPETHYECKOTO OCBOCHHMS JCHCTBHTENBHOCTH, IMOJYMHEHHBIX PEICHHIO KOHKPETHOH 3ajadn’.
MeTobl 0TpaxaroT KaYeCTBEHHYIO CTOPOHY HAJOIOBBIX OTHOLIEHHH, TaK KaK MO3BOJISIOT CYIUTh O
XapakTepe COUeTaHHs YaCTHBIX U MyOJINYHBIX (DUHAHCOBBIX HHTEPECOB.

CrocoObl  BO3JIEHCTBUS  OOYCJIOBJIGHBI CamMOM TMPUPOJON (PUHAHCOBOW JESATEIHHOCTH
rocyJapcTBa U MyHHMIMIIATBHBIX 00pa30BaHMi (COCTaBHOM YaCThI0 KOTOPOW BBICTYNAIOT HAJIOTOBBIE
OTHOIIIEHUS), €€ MyOJUYHBIM XapaKTepOM, HAIMPABJICHHOCTHIO HA JIOCTHIKEHHE OOIIero WHTepeca.
[Tpu 5TOM HEOOXOAMMO UMETh B BHUJY, YTO MPH PEryJIUPOBAHUN (PUHAHCOBBIX OTHOIICHUI OJMH U
TOT € MPaBOBOW MPUEM MPUMEHSIETCS PA3IMYHBIMU MOJOTPACIIIMU M UHCTUTYTaMHu (PMHAHCOBOTO
npaBa. HecMoTpsi Ha 3TO, CTPYKTypa OTpPAaciIeBOr0 METOJa OCTAeTCS HEM3MEHHOW, a OTAEIbHbIC
MIPAaBOBbIC MIPUEMbI MOTYT MEPEXOJUTH OT OJIHOTO MPABOBOTO METOJA K JIPYroMy, HE paspylias ero
CTpykTypy. Takum o00pa3om, 3ajayeil METOJOJOTHMH HaJOTOBOTO IpaBa SIBISICTCS BBISBICHUE
CYUIHOCTH, TPEAEIOB M OCOOEHHOCTEH «IPENOMIICHUS» METOAO0B (PMHAHCOBOTO IMpaBa
OTHOCHTEIBHO PEryJIHUPOBAHHS HATOTOBBIX OTHOIICHUIA.

[TonsiTe MeTO1a HAJIOTOBOTO MPaBa HU B KO Mepe HE CIEYET CBSI3bIBATH TOJBKO C KaKOH-
TO OJHOW FOPUIMYECKOH OCOOCHHOCTBIO: 3TO BCETAa COBOKYITHOCTh FOPHIWYECKHX IPUEMOB,



CpEeICTB, CHOCOOOB, OTpPAXAIOIIUX CBOEOOpazue BO3JEUCTBUS JITAaHHOW MOAOTpAciM IpaBa Ha
OTHOIIICHHS HAJIOTOBOM C(eEpHl.

Haubonee pacnpocTpaHeHHBIM METOJIOM HaJOrOBOIO IpaBa B COBPEMEHHBIX YCIIOBUSX
SBIIACTCSL Memoo GIACMHbIX npeonucanuli (UMIEPAaTUBHBINA, KOMAaHIHO-BOJIEBOM), IOCKOJIBKY
roCylapCTBO CaMOCTOSITENIBHO YCTAHABIMBAET IPOLEAYPbl YCTAHOBJICHMS, BBEACHHUS M YIUIATHI
HaJOroB, a TaKKe MAaTepUalbHOE CcoJAepkKaHue HTHX OTHowmeHud. llpamoe ykasanue Ha
peryJinpoBaHie HAJIOTOBbIX OTHOUIEHUN BIACTHBIMH MpeNUcaHusiMU cojepxxutcs B cT. 2 HK PO,
OJIHAKO COJEp’KaHUE ITOM Kareropuu He packpbiBaeTcs. Ccbulka Ha PEryJIMpOBaHHE HAJIOTOBBIX
OTHOIICHUI MMIEPAaTUBHBIM CIIOCOOOM cojiepkutcs U B ['paknanckom koaekce PO (manee — I'K
P®), m. 3 cT. 2 KOTOpOro OMNpeAeNser, 4YTO K HaJOrOBbIM OTHOILIEHHUSM TI'Pa)KJTaHCKOE
3aKOHOJIATEJILCTBO HE MPUMEHSIETCSI, IOCKOJIBKY OHU OCHOBAHBI Ha 61aCmMHOM noouunenuu. Kakux-
mu00 HMHBIX CIIOCOOOB BO3JICHCTBHSI HA HAJOTOBBIE OTHOIICHHS 3aKOHOJATEIBCTBOM HE
YCTaHABIUBACTCS, YTO MOXXHO OOBSCHUTH WHEPTHOCTHIO 3aKOHOJATENSI U €ro MPEearnOYTCHHEM
TPAIMIIMOHHBIM B3TJISiJaM Ha PEryJupOBaHHE IyOJUYHBIX OTpaciieil mpaBa UMIEPATHBHBIMU
MPEANUCAHUSIMH.

Haunoroseiii kogekc PO He mepednciiieT NpU3HAKKM METOAA BJIACTHBIX NMPEANUCAHUN U HE
0003HauaeT WX CYIIHOCTH. BHYyTpeHHee coJep)KaHHe BIACTHOCTH PETYIHUPOBAHHS HAJIOTOBBIX
OTHOIIEHUI 000CHOBBIBaeTcs B moctanoBieHnr Koncrurynnonnoro Cyna PO ot 17 nexabpst 1996

r. No 20-I1, oTMeTHBIIIETO, YTO HAJIOTOBbIE IPABOOTHOILIEHHS TPE/OIAraloT CyOOpIMHALIUIO
CTOPOH, OJHOM M3 KOTOPBIX — HAJIOTOBOMY OpraHy, JIEHCTBYIOLIEMY OT MMEHHM TOCYAapCTBa,
MPUHAJUICKUT BIACTHOE TOJHOMOYHE, a JPYroil — HAJIOTOIUIATENbIIUKY — OOS3aHHOCTh
NMOBHHOBEHUs. TpeOoBaHME HAJOrOBOTO OpraHa M HAJIOTOBOE O0S3aTENIbCTBO HAJIOTOIUIATEIIBIINKA
CIIEyI0OT HE U3 JoroBopa, a u3 3akoHa. C myOJMYHO-TIPABOBBIM XapaKTEepOM HaJora,
rOCyJJapCTBEHHOM Ka3HbI U ¢ (PHCKAIBHBIM CYBEPEHUTETOM TOCYAapCTBA CBSA3aHbI 3aKOHOIATEeIIbHAS
¢dopMa yupekJeHHs Hajora, 00s3aTeJbHOCTh M MPUHYIUTEIBHOCTh €r0 U3bSTHUS, OJHOCTOPOHHUI
XapakTep HAJIOTrOBbIX 0053aTEIbCTB.

B mpouecce ocymiecTBiaeHMs TIOCYJapCTBOM HAJOrOBOM JESTENBHOCTH IEPUOAUYECKH
BO300HOBIIAIIOTCS, IOBTOPSIOTCS M MOJICIHUPYIOTCS (PaKTUUECKUE CHUTYallMH, OCYIIECTBIISETCS
peanuzanusi MIPaBOBOrO CTaTyca CYOBEKTOB HAJIOTOBOIO IIpaBa, pPEryJupOBaHUE, OXpaHa U
M3MEHEHHE OOIIECTBEHHBIX OTHOIIEHHWH HaIoroBoil cdepbl. BoneBoilt XxapakTep HalOTOBOM
JEATENBHOCTU IETEPMUHUPOBAH U TEM, YTO B IIPOLIECCE €€ BBINOJHEHUS POUCXOANT HOPUANUYECKAS
LEHTpAJIN3alisl HAJIOIOBBIX OTHOUIEHWM, a TAKXE OCMBICICHHE, MO3HAHME M OLIEHKAa pPEajbHOM
NeMCTBUTENBHOCTH, MPHUHIATHE CaMbIX pa3HOOOpa3HBIX palMOHAIBHBIX pemeHni. CyObeKTs
HaJOrOBOI0 IIpaBa OCO3HAKOT IOPUIAUYECKUM CMBICI CBOEH KOMIIETCHIIMM, I1IOJTHOMOYMIA,
MOCTABJICHHBIX TIEpel HUMH IeJed | 3ajad, HeoOXOAMMOCTh COOMoAeHusS (UHAHCOBOM
JUCLUIUIMHBI, IPUMEHSIOT aJEKBATHBIE METOAbl IIPABOBOIO  PETYJIHPOBAHUS  HAJIOTOBBIX
OTHOILIEHU, 0CO3HAIOT MEPY MO3UTUBHOMN U PETPOCIIEKTUBHON OTBETCTBEHHOCTH 32 CBOM JICHCTBUS.

B HanoroBom mpaBe METOJ BJIACTHBIX HPEANHCAHUN SIBJIIETCS OTpaKeHHEM (UHAHCOBO-
IIPaBOBOI'0 MMIIEPATUBHOI'O METOA, [IOATOMY HECET BCE CYIIHOCTHBIE XapaKTEPUCTUKH ITOCIIEIHETO.
[TpumenuTenbHO K chepe pUHAHCOBOHM NEATENBHOCTH TOCYIApPCTBA METO BIACTHBIX MPEIINHCAHUN
HMMEET CJENYIOUIUE MPU3HAKH.

1. [Ipeobnaganue B pUHAHCOBO-IIPABOBOM PETYIUPOBAHUU TMO3UTUBHBIX OOS3bIBAHHIA.
I'ocynapctBo, co31aBasi BIACTHBIE MPEANUCAHUS, 00sI3bIBACT CYOBEKTOB K X HCIIOJIHEHUIO.

2. MeTon BIACTHBIX MPEANUCAHWA  XapakTepus3yeTcs Kak HMIICPaTHBHBIN (B
MIPOTHUBOBEC

I[I/ICHOSI/ITI/IBHOMy). HMHepaTI/IBHOCTB (bHHaHCOBO-HpaBOBOFO peryjiupoBaHus 0O3HaA4acT
HCBO3MOXXHOCTb JIA CYGLGKTOB (bHHaHCOBOFO IpaBa B OOJILIIIMHCTBE ClIyd4acB II0 CBOCMY
YCMOTPCHHUIO HpI/IO6p€TaTB IpaBa " O6$IBaHHOCTI/I, OMpEACIATh UX COACPIKAHUEC, OCYHICCTBIIATL UX
WK PACIIOPAXKATHCA UMHU.



3. Kondopmusm ¢puHaHCOBO-IPAaBOBOTO PETYIHPOBAHMUS, O3HAYAIOIINNA HEOOXOMMOCTD
Ui CyOBEKTOB (DMHAHCOBBIX TMPABOOTHOIIEHUHN NIEWCTBOBATH HE IO CBOEH BOJiE, a CIIEJ0BaTh
MIpeUCaHUSIM COOTBETCTBYIOIUX aKTOB OPraHOB rOCY/1apCTBa.

4. HepaBenctBo cy0OBbekTOB (hMHAHCOBBIX MTPABOOTHOIICHHIA.

OCOOEHHOCTh OTHOIIEHHWH, OCHOBAaHHBIX Ha BJIACTHOM MOJYMHEHHWH, B OTJIUYUE OT
IPaX/IaHCKHUX COCTOMT HE TOJIbKO B TOM, YTO B HMX Y4YaCTBYET B KaU€CTBE CTOPOHBI JIEUCTBYIOIUN
or umeHn Poccuiickoit denepammn, cyobekta denepanuu WM MYHUIMIIAILHOTO 00pa3oBaHUs
OpraH, HaJIeJICHHbIM BJIACTHBIMU (PYHKLHSMH, HO U B TOM, YTO OH IpPOSBISET NPUCYLIUE E€MY
BJIaCTHbIE ()YHKIUHU B JAHHOM KOHKPETHOM IPABOOTHOLIEHHM. B 3TO# CBA3M BO3HUKAET BOIPOC:
NpOSIBIISIETCS  JM  BJIACTH  OPraHOB TOCY/AapCTBa IO OTHOWIEHHIO K JIO0OPOCOBECTHBIM
HAJIOTOIUIATENBIIUKAM, T. €. B CIydae CBOEBPEMEHHON M IIOJIHOW YIUIAThl OpPTaHU3AMAMH U
(U3NYECKUMH JTUIIAMHA TPUYUTAOMUXCS HajaoroB? Vi MeToJ BIACTHBIX MPENNUCAaHUA JEHCTBYET
TOJILKO B CJIydae HEHCIIOJIHEHUS! HAJIOTOIUIATENIBIIMKOM CBOMX OOS3aHHOCTEH, KOTJa MMIIEPATHB,
00s13bIBAaHUE YETKO MPOSBILSIIOTCS?

HanoroBeiM npaBOOTHOIICHUSIM U3HAYATIBHO MPUCYI KOHPOPMH3M — HEOOXOIUMOCTH IS
CyOBEKTOB ClIeJIOBAaTh TPEANHUCAHUSAM 3aKOHOAATENbCTBA, a HE TMpaBy BbIOOpa. BmactHoe
MOTYMHECHUE SBISICTCS «IPAPOJUTENIEM) HAJIOTOBBIX OTHOIICHWUN W TPOSIBIISETCS HE TOJIBKO B
KayeCTBE pEaJbHO NMPUMEHEHHBIX Mep MPHUHYKICHHsS, HO M KaK MOTEHIIMaJbHasi BO3MOXHOCTh
rOCyJapCTBEHHOT0 NpHHYXAeHUs. Clie10oBaTeNbHO, MO3UTHBHBIE HAJIOrOBbIE OTHOUIEHHS, B
KOTOPBIX HAJIOTOIJIATENBIIMK HE BCTYMAaeT B KOH(MJIMKT C HOpMaMU MpaBa, TaKXKe MOAYNHEHBI
METOJy BJIACTHBIX MPEIMTUCAHUA.

B HanmoroBwIx OTHOWIEHUSX HAWOOJEE SIPKO METOJI BIACTHBIX MPEANUCAHUN TPOSBISIETCS B
NPUMEHEHUN HAJIOTOBBIMU OpTaHAMHU aJMUHUCTPATUBHOTO TOPsKAa HAJIOXKEHUS CcaHKiui. B
JAHHOW CUTYyallMM MPU3HAK BJIACTHOCTH 3aKJIIOYAETCSl B BO3MOYKHOCTH, MPEAOCTABIECHHON TOJBKO
OJTHOW CTOPOHE — HAJIOTOBBIM OpraHaM, CaMOCTOSITEJIbHO, HE MPUMEHss CyJIeOHYI0 MpoLeaypy,
BOCCTAHABJIMBATh HapyllIeHHbIE (PUCKaIbHbIE IPaBa U MHTEPECH TOCYAPCTBA, a TaKKe JOOUBATHCS
BBITIOJIHEHUS JPYrOd CTOPOHOW — HAJIOTOIUIATENBIIUKOM — BO3JIOKEHHBIX O0O0SI3aHHOCTEH.
be3ycioBHO, HajOromjaaTeNabllMKKM HMMEIOT TIpaBO 00KajJoBaTh HENPABOMEpPHbIE JIEHCTBUS
HAJIOTOBBIX OPTaHOB B CYZE, YTO HE UCKIIFOYAET NepBOHAYAIbHON BIACTHOCTH OTHOILIEHUH.

OpHako BHeCYJeOHBIM MOPSAOK MPUBJIECUYEHUSI K HAJIOTOBOW OTBETCTBEHHOCTH MPUMEHSETCS
UCKJIIOYMTEIBHO 10 OTHOLICHHIO K HAaJOroIUIaTesbIIMKaM-OpraHn3alusM. B3bickaHHe HaloroBBbIX
CaHKIMK ¢ (U3NYECKUX JMIl IPOU3BOAMUTCSA MO pemieHuto cyaa. CienoBaTeslbHO, PEryIupoOBaHUE
HAJIOTOBBIX OTHOIICHUH HE TOJIBKO MOJAYMHEHO METOJy BJIACTHBIX MPEANUCAHUM, HO U JIOMYCKaeT
WHBIE CLIOCOOBI BO3/IEHCTBUS.

MeToasl  HaAJIOTOBOrO  IpaBa KaK CIOCOOBI TOCYAApCTBEHHOIO  BO3ACUCTBUS  Ha
OOIIIeCTBEHHbIE OTHOILIEHHS HE MOTYT OCTaBaThCS HEU3MEHHBIMHU C MOCTOSIHHO OJMHAKOBBIM
COJICpKaHUEM, OHHU JIOJDKHBI M3MEHSTh CBOKO CYIIHOCTh B 3aBUCHUMOCTH OT pPeQOpMHpPOBaHMS
(bMHAHCOBBIX OTHOIIECHUH,

a Taxke (opM B3aMMOJEHUCTBUS YACTHBIX U IyOJUYHBIX MHTEPECOB CYOBEKTOB HAJIOTOBOI'O
mpaBa.

B coBpeMeHHBIX yCIOBHIX aKTYalTbHOCTh MPHOOPETACT METOA OUCHOZUMUBHOCMU, KOTOPBIH
MOKA3bIBACT MEPEX0]] OT Mpumara MmyOanyHoi (HOpMBI COOCTBEHHOCTH K TOUCKY KOMIIPOMHCCA
MEXIYy TOCYJapCTBEHHbIMM M YAaCTHBIMU HHTepecamu. CIeACTBHEM OTKaza rocyaapcrBa OT
UCKJIIOYHUTEIBHO BJIACTHOTO (MMIIEPATHBHOIO) CIOCO0a BO3JIEHCTBUS HAa HAJIOTOBBIE OTHOIICHUS
SBIISIETCS, HAIPUMED, MPEAOCTABICHHAS YAaCTHOMY CYOBEKTY BO3MOXKHOCTH (DOPMHUpOBaHHUS CBOEH
HAJIOTOBOM MOJMTHUKH, MOTYYCHUsI OTCPOYKH UCTIOJHEHUS U 00ECIIeUeHHs HAJIOTOBOM 00s3aHHOCTH,
3aKJIFOYEHMS JIOTOBOPOB Ha MOJIyYEHHE HAJIOTOBOTO KpEeAUTa WJIM WHBECTHLIMOHHOTO HAaJOrOBOIO
Kpe/anTa, MPOBEJACHHS 3a4eTa 3aI0JDKEHHOCTH TOCYJapCTBa IMepejl MOCTaBIIMKOM TOBapoB (pador,
YCIIyT) MOCPEICTBOM 3a4€Ta BCTPEYHOTO TPEOOBAHMS 110 HCIIOJIHEHUIO HAJIOTOBOW 00S3aHHOCTH.



be3ycnoBHo, B cuily cHenupuKd HaJOTOBOIO IpaBa Ha3BaHHBIM METOJ| HE SIBISIETCS
aHajioromM crnoco0a MPaBOBOTO PETYIUPOBAHUS TPAXKIAHCKUX OTHOLIEHHH. YacTHO-IIpaBOBbIE
IPUEMbl PEryJIMpOBaHMsI HAJOTOBBIX OTHOLICHUM TNPUMEHSIOTCS C TEMH YCIOBUSIMH U
OTrpaHUYeHUAMH, KoTopbie npeaycMoTpersl HK P®. OtHocuTenbHO MyOIMYHON HAIOTOBOM Chephl
JMCTIO3UTUBHOCTh CJIEJIyeT paccMaTpuBaThb B KayecTBE IPEIOCTaBICHHUS CyObEKTaM HaJOroBOTO
IpaBa M3BECTHOM albTEPHATUBHOM BO3MOYKHOCTH BBIOOpPAa BapUMAHTOB IIOBEJACHHUS B pPaMKax
3aKOHOJATENIbCTBA O Haynorax u cbopax. Hanpumep, m. 1 cr. 26 HK P® conmepxut AuCro3UTHBHOE
JI03BOJICHHE HAJIOTOIUIATENBIINKY, TUIATENbIIUKY COOPOB MM HAJIOTOBOMY areHTy y4acTBOBaTh B
HAJIOTOBBIX MPAaBOOTHOLIEHUSX JIMYHO 00 yepe3 MpeacTaBuTes.

Cdepa HaMOTOBBIX OTHOILIEHHWH BeChbMa CHENU(pUYHA, U B TIEPBYIO OUepe/lb TEM, YTO B HEU
HaXOAAT OTpPaKEHHE IyOJNMYHbIE W YacTHble HHTepechbl. CIIeICTBHEM COYETaHHMS Ha3BaHHBIX
WHTEPECOB SIBIISIETCS] 3aKOHOIATEBHBIN MOUCK ONTUMAJIBHBIX CIIOCOOOB BO3/ICHCTBHS Ha HAJIOTOBBIE
OTHOIIEHUsS. TeHAeHUUS KOMIPOMUCCHOCTH PEryJUPOBAHMS HAJOTOBBIX OTHOUIEHUMH OTpa)kaeT
00IIeMHUPOBO MPOIIECC B3aMMOTIPOHUKHOBEHUS ITYOJIMYHOTO ¥ YaCTHOTO TIPaBa.

B3aumonanpaBiieHHOE JAEWCTBHE JaHHBIX NPOLECCOB MPUBOIUT «K Pa3MbIBAHUIO TPAHU
MEX1y yOJIMYHBIM M YaCTHBIM MPAaBOM, K 00pPa30BaHMI0 KOMIUIEKCHBIX OTPAcieil U WHCTUTYTOB, B
KOTOPBIX HOPMBI TP@KIAHCKOTO M ITyOJIHYHOrO MpaBa TECHEHIINM 0Opa3OM B3aMMOCBS3AHB .
Paznuune mMexay 4acTHBIM U MYOJIMYHBIM IPABOM 3aKIIOYACTCS HE B PA3JIMYMH MHTEPECOB HIIU
OTHOIIEHUH, a B Pa3jIMuuM MPHUEMOB MPABOBOro perynupoBaHus. Ecim myOnuyHOe mpaBo ecTh
CHUCTeMa IOPUAMYECKON IEHTpaTu3alui, TO YaCTHOE MpaBO, HA0OOPOT, MPEACTABISET CHCTEMY
FOPHIMYECKOil neneHTpanusammu’. 1lo MHeHno akagemnka B. C. Hepcecsnia, HopMa mpaBa —
pe3yabTaT KOMIPOMICCA MEXy YaCTHBIM M MyOJIMYHBIMU MHTEPECAMHU U B TOM CMBICIIE SIBIISCTCS
KaK IMyOJMYHO-TIPABOBBIM, TaK U YaCTHOPABOBBIM 0GpasoBaHuEM".

Hanmume camocrosiTennbHOTO mpenMera (B paMmkax mpeaMmera (DUHAHCOBOTO TIpaBa) H
COOTBETCTBYIOIIIMX METOJIOB BO3JCWUCTBUSI IO3BOJIIET YTBEPXKJaTh, 4YTO HAJIOTOBOE IPaBO
MpeJICTaBIsAeT COOOM MOAOTpaciib (PUHAHCOBOT'O TMpaBa, KOTOpas pETryIUpyeT OOIIeCTBEHHBIE
OTHOILIEHUS, CKJIaIbIBAIOIIMECS B Ipoliecce (MHAHCOBOM J€ATEIbHOCTH IOCYAapCTBa WIM MECTHOTO
camoynpasieHusa. llocpeacTBoM 3TOW oTpaciyd mpaBa TOCYAapCTBO BO3JEHCTBET Ha CHUCTEMY
cnenu(UYeCKuX OIHOPOAHBIX OOIECTBEHHBIX OTHOUICHUM, BO3HUKAIOUIUX OTHOCUTENIBHO
aKKyMYJUPOBaHUs IOCYAAPCTBEHHBIX (MYHUIIMIAIBHBIX ) IEHEXKHBIX (DOH/IOB.

CrnenoBaTellbHO, HAJIOTOBOE MPABO — 3TO MOJA0TPACIb (PUHAHCOBOIO MPaBa, HOPMBI KOTOPO
pEerylupyloT HUMIEPAaTUBHBIM U  JUCIO3UTHUBHBIM METOJAaMH  COBOKYITHOCTb  OJHOPOJHBIX
UMYIIECTBEHHBIX M CBS3aHHBIX C HHMMHU HEHMYILECTBEHHBIX OOIIECTBEHHBIX OTHOIICHUH,
CKJIaJIBIBAIOIINXCSI MEX]y TOCYJapCTBOM, HAJOTOIUIATENbIIMKAMH M HMHBIMU JIMIAMHU 1O TOBOJY
YCTaHOBJICHUS, BBEJCHMS W B3MMaHHUS HAJOTOB B JIOXOJ TOCyJapcTBa (MYyHHUIMIIAIbLHOIO oOpa-
30BaHUs), OCYILECTBJICHUS HAJOTOBOIO KOHTPOJS U TPUBJICUEHUS K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJIOTOBOT'O IIPABOHAPYIIECHUSI.

2. CooTHOIIEHHE HAJIOTOBOI'0O IpaBa ¢ IpYrUMH OTPACIIIMU IIPaBa U 3aKOHOATENIbCTBA.

MecTo HaJIOrOBOTO IMpaBa B CHCTEME POCCHUMCKOrO IIpaBa OTHOCUTCA K YHUCIY
JUCKYCCUOHHBIX BOIIPOCOB.

Kak mpaBuio, ydeHble, 3aHUMAIOLINUECS HCCIEAOBAHUEM HMHBIX OTpaciieid mpaBa, MPHUAAOT
HaJIOTOBOMY IIpaBy CaMoOCTOATENbHOE 3HadueHue. Hampumep, M. WM. bparuHckuil cuuTaeT, 4To
«HAJIOTOBOE MPaBO SBIISIETCS CaMOCTOSITENIbHOM OTPAcibi0 MpaBa, MOCKOJIBKY HMYIIECTBEHHBIE
OTHOIIIEHUS COCTABJISIFOT MPEAMET HE TOJIBKO TPaXKJAHCKOT0, HO M HAJOrOBOTO, OIOJKETHOTO U psija
IpPYTUX OTpaciien mpaBa» . Jpyrue aBTOpBl HE HCKIIOYAIOT BO3MOXXHOCTH (HOPMHUPOBAHUS
HAJIOTOBOTO TpaBa B  KAdyeCTBE CAMOCTOATEIHHOW MpPaBOBOM  OOIIHOCTH, IMOCKOJBKY
HAJIOTOIUIATENBIIUK peann3yeT ce0sl Kak CyOBEeKT MyOJUYHBIX OTHOIIEHHH B YCIOBHUSAX OTCYTCTBUS



KECTKOH (MHAHCOBOM LIEHTpAIU3alMH, COCPEAOTOUYEHHs B pPyKaX HaJOroIUIaTEIbIIUKOB
SHAYMTENBHBIX  MONHOMOYMH 10  PACXONOBAHMIO HATOTOBBIX  CpeiacTB™.  JIMCKyccms o
CaMOCTOATEIBHOM XapaKTepe HaJIOrOBOrO IpaBa B 3HAUMTENIbHOM cTemneHu Oblia oOycioBlieHA
ocymiecTBiIeHHON B 1998 r. koaudukanyein HaToroBoro 3aKOHO1aTeILCTBA.

BoNbIIMHCTBO yuYeHBIX, MCCIEAYIOIIMX BOMPOCH (DMHAHCOBOTO MpPaBa, MPHUIEPKUBAIOTCS
MHEHHMsI O BCTPOCHHOCTH HAaJOIOBOIO IIpaBa B CHUCTeMy (uHAHCOBOro mnpaBa. B mepuon
HEPa3BUTOCTH  PHIHOYHBIX  OTHOIIEHMH ©  3aKOHOJATENbHOI'O  MPUOpUTETa  IyOJIMYHOU
COOCTBEHHOCTH HAJOrOBO€ IPAaBO CUUTAIOCh HE Oojiee YeM COCTAaBHOM YacTbi0 B IPaBOBOM
WHCTHTYTE€ TOCYJApCTBEHHBIX JI0X0A0B. Ilepexom K pBIHOYHBIM (OpMaM XO3SHCTBOBAHUSA,
MpU3HAHKUE PaBEHCTBA BCEX (JOPM COOCTBEHHOCTH H, CIIEJOBATEIIbHO, BO3HHKINAS HEOOXOIUMOCTh
3aKOHOJIATEIIbHOM MOJENH COYETAaHUS YaCTHBIX M IMYyOJMYHBIX HWHTEPECOB OOYCIOBWIM POCT
HOPMATHBHBIX MPABOBBIX aKTOB, PETYJIUPYIOUINX HAJIOTOBBIE MEXaHU3MbI. B pe3ynbrare akTUBHOTO
pa3BUTHUS HAJIOTOBOTO MPaBa OHO CTAJIO XapaKTEPU30BATHCS MO OTHOUICHHIO K (PMHAHCOBOMY IPaBY
Poccuiickoit @enepannn Kak €ro Nog0Tpacib.

BecombiM aprymMeHTOM B CIIOpE O MECT€ HAJOTOBOTO IpaBa CIYKUT KOHCTHTYIIHOHHO
YCTaHOBJICHHBI TPUHIUIN €IUHCTBA (UHAHCOBOW MONUTHKH. HayoroBasi MmonMTHKA SIBISETCS
4acThl0 (DMHAHCOBOHM TIOJMTUKH, KOTOpas HMEET M0 OTHOIICHHWI0 K TMEPBOW OIpenesronee
3HAaYCHHE.

O BXOXXJEHHH HAJIOTOBOTO IMpaBa B CHCTEMY (PMHAHCOBOTO CBUACTEIHCTBYET U YACTHUYHOE
COBIIAJICHHE TPaHUI] TMpEAMETa NPaBOBOro perynupoBanus. llpeamerom ¢uHaHCOBOrO mpaBa
SBISIIOTCS. ~ OOIIECTBEHHBIC  OTHOINEHWS, CKIAABIBAIOIIMECs B  mporecce oOpa3oBaHws,
pacmpeienieHlsi ¥ HWCHOJB30BAaHUS TOCYNApPCTBEHHBIX (MYHHIIMIAIBHBIX) JEHEKHBIX (DOHIOB.
[IpenveT HaMOrOBOro mpaBa COCTaBJISIOT OOIIECTBEHHBIC OTHOIICHUS, HANpaBlICHHBIE Ha
AKKyMYJIMPOBaHUE TOCYIApPCTBEHHBIX (MYHHUIIMIIAIBHBIX) NEHEKHBIX (DOHIOB M, TaKUM 00pa3om,
SBIIFOLIMECS YaCThIO MpeaAMeTa GUHAHCOBOTO MpaBa.

Cucrema HaJIOTOB U COOPOB OPraHUYHO BCTPOECHA B (DMHAHCOBYIO CUCTEMY T'OCY/IapCTBa, YTO
npeanojaraeT oOmMe MOAXOAbl K TEOPETHUYECKOMY OCMBICICHHIO M 3aKOHOJATEIbHOMY
perynupoBanuto. HecMoTps Ha TO, 4TO B pOCCUICKOM cucTeMe rpaBa (UHAHCOBOE MIPABO OTHOCUTCS
K HEKOJU(UIUPOBAHHBIM OTPACISIM, IOCKOJBKY OTCYTCTBYET €IUHBIH CHUCTEMOOOpa3yroImui
HOPMAaTHBHBIA aKT, JeHcTBylollee (UHAHCOBOE 3aKOHOAATEIbCTBO II03BOJISIET TOBOPUTH O
c(OpMHUPOBABIIMXCS TpyNnax oOOMIMX MPaBOBBIX HOPM, HEMOCPEACTBEHHO BIMSIOIIUX U Ha
HaJIOTOBBIE OTHOLIEHHs. HOpMBI HAIOroBOro npasa U €ro OT/eNIbHbIE MHCTUTYTHl (POPMUPYIOTCS Ha
OCHOBE 0a30BbIX HHCTUTYTOB O0IIeH yacT (PMHAHCOBOTO MpaBa.

B cucreme ¢QunHaHcOBOro mnpaBa HaJOroBO€ IPaBO 3aHUMAET OINpPEAEICHHOE MECTO H
B3aMMOJICUCTBYET C HMHBIMU (DMHAHCOBO-NPABOBBIMU OOLIHOCTAIMU. Hanbonee TecHO Hajmoronoe
IIPaBO CONPUKACAETCS C OIOJIKETHBIM, YTO BBI3bIBAET HEOOXOJUMOCTh YETKOTI'O pa3rpaHUuEHUs ITHX
KaTeropu.

JeiictBuTenpbHO, o0Opa3oBaHMe  OIOUKETOB  BCEX YPOBHEM U TOCYIapCTBEHHBIX
BHEOIO/KETHBIX (DOHIOB B OOJIBIIIEH CTENEHU OCYIIECTBIISIETCSI HA OCHOBE HOPM HAJIOTOBOTO IpaBa
U HOPM HHBIX MHCTHUTYTOB (PUHAHCOBOTO TIPaBa, PETYIUPYIOUIMX TOCYAapCTBEHHBIE IOXOJIbI.
OpHaKko CKa3aHHOE HE O3HA4yaeT BKIIOUYEHHE HAJIOTOBOTO IMpaBa B CUCTEMY OIOKETHOTO IpaBa.
Hannyue HamoroBoro mpaBa TOJBKO TNPEAOMPEICICHO, «YyYPEKICHO» OIJKETHBIM TPAaBOM B
KayecTBe HMHCTUTYTa J0XOJ0OB OIO/KETOB BCEeX ypoBHEW. OTHOILICHHS K€, CKJIAJBIBAIOIIUECS B
MIPOIECCE YCTAHOBJICHUS U B3UMAHHS HAJIOTOB, MIPOBEACHUS HAJIOTOBOTO KOHTPOJIS, TPUBJICUYCHUS K
OTBETCTBEHHOCTH 32 HAPYLICHHs HAJOTOBOTO 3aKOHOJATENILCTBA M T. 1., HE COCTABIIIOT MpeIMeTa
OrokeTHOr0 TpaBa. lIpeaMeT HaAIOroBOro mpaBa TOJIBKO YACTHYHO COBMIANAET C TpaHUIAMU
OIO/KETHO-TIPAaBOBOrO peryinupoBaHus. ClieqyeT COTJIACUTHCS, YTO OCHOBOW pa3rpaHUUYCHHS
HAJIOTOBOTO M OIO/PKETHOTO MPaBa MOXKET CITY)KUTh YCTAHOBJIICHUE MOMEHTA MCIIOJIHEHUS HAJIOTOBOU



00513aHHOCTH, KOTOPBIM MO3BOJISET CUMTATh 3aBEPIICHHBIM IPOLIECC YIUIAThl HaJOra. 3a pamKaMu
HAJIOTOBBIX U3BATHH JBUKEHNE (PUHAHCOBBIX CPEACTB PETYJIUPYETCs OI0JKETHBIM ITPABOM.

[IpuBenenHbple aprymeHThl OOOCHOBBIBAIOT HELENECOOOPAa3HOCTh BBIACICHHUS B COCTaBe
MIPaBOOTHOILIEHUH, 00pa3yrolux MpeaMer (UHAHCOBOIO IpaBa, B KayeCTBE CaAMOCTOSITENIBHBIX
2JIEMEHTOB OTHOILLIEHUH, BOSHUKAIOLIUX 110 ITI0BOJY YCTAHOBJICHUS, BBEICHNS U B3UMaHHUs HAJIOTOB B
JI0XO0Jl TOcyAapcTBa (MYHHUIMIIAJIBLHOIO OOpa30BaHMs), OCYIIECTBJIEHUS HAJIOTOBOIO KOHTPOJIL U
IIPUBJICYECHUS] K OTBETCTBEHHOCTHU 3a COBEPIICHHME HAJIOrOBOrO IpaBoHapyuieHud. Mcnons3oBanue
3aKOHOJATeJIeM B KayecTBe IpUeMa IOPUIMYECKOM TEXHHUKM KOAU(DUKALMK  HAJOrOBOTO
3aKOHOJATENIBCTBA HE O3HAYAET PACUIMPEHHE IPEAMETa HAJIOTOBO-IIPABOBOIO PEryJIUPOBAHUS M
MPUOOPETEHNE HAIOTOBBIM MTPABOM HEOOXOAUMBIX aTPUOYTOB CAMOCTOSI TEIIEHOCTH.

Bwmecre ¢ TeM, HaX05Ch B CTPYKTYpe (PMHAHCOBOTO MPaBa, HAJTOTOBOE MPABO COMPUKACACTCS
Y B3aMMO/JICHCTBYET C MHBIMU OTPACIISIMU MpaBa.

Hanozosoe u koncmumyyuonnoe npaso. KOHCTUTYIIMOHHOE IIPABO 3aHUMAET BEAYILEE MECTO
B IIPaBOBOM CHCTEME, KOTOPOE ONpEAENsIeTCs] TE€M, YTO KOHCTHUTYLHMOHHOE MPaBO COJAEPKHUT
OCHOBOIIOJIAralouIMe HOPMBI APYTUX OTpaciei mpasa. KOHCTUTYHMOHHO-IIPAaBOBOE PEryJIMPOBAHUE
HAJIOTOBBIX OTHOIICHUW TPEIONPECNIEH0 X IMYOJUYHON 3HAYMMOCTBIO U TOCYAApCTBEHHO-
BJIACTHOM mpupooi. B mpaBoBoM rocynapctse jr00ast BHEITHSISI aKTUBHOCTh MyOIMYHOTO CyOBeKTa
(rocymapcTBa) JOJDKHA OCYHIECTBIISITBCS HCKIIOYMTEIBHO HAa TPAaBOBBIX OCHOBAaHHUSAX W,
CJIeI0OBATENIbHO, ACHCTBOBATh B Mpeeiax, J03BOJEHHBIX OCHOBHBIM 3aKOHOM — KOHCTUTYIIUEH.

B poccuiickoii  MpaBOBOM  CHUCTEME  HAJOTOBBIE  MPABOOTHOIICHUS  MPHOOpEH
KOHCTHTYIIHOHHBIN CTaTyC TOJNBKO B 1993 T., T. €. mocie mpuHATHS BCEOOIINM TOJIOCOBAHUEM HOBOM
Koncrurynun P®. [Ipuaanve HamoroBbIM OTHOIIEHHUSM KOHCTUTYLMOHHOI'O XapaKTepa OTpPa3hiio
HE TOJIbKO MOTPEOHOCTH MPABONPUMEHUTEIBHON MPAKTUKH, HO U YPOBEHb Pa3BUTHUS IOPUIUIECCKON
MBICITH M TTPaBOBOM KYJIbTYPBl POCCHICKOTO 00IIIeCTBA.

[IpumeuatensHo, 4to HOpMBI KoHcTuTynmu PO He TONBKO 3aKpenuiiud BCEOOIIYIO
00s13aHHOCTD YIIJIAYMBATh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U cOOpHI (CT. 57), HO U MPETyCMOTPENH
CHUCTEMY IpPaBOBBIX TapaHTUH, OO0ECIEYMBAIOIIMX KOMIIPOMHUCC MEXIY COOIOJCHUEM IIpaB
HAJIOTOIUIATENBIUKOB M (DUCKAJIbHBIX MHTEPECOB rocynapctBa. IlockoiabKy HamoroooOoxeHue
OTpaHWYMBAET IpPaBa YAaCTHBIX CyOBEKTOB MO PACIOPSKEHHUIO CBOEH COOCTBEHHOCTBHIO, TO HOPMBI
HaJOroBOr0 IpaBa JOJDKHBI COOTBETCTBOBATH KOHCTUTYLIMOHHO 3HAaYMMBIM LEISAM OrPaHUYEHHUS
MIPaB JJUYHOCTH U 3aKOHOJATENIbHON (hopMe BBEJICHHSI TAKUX OIPAaHUYEHUH.

KoHcTuTylIMOHHOE 1paBO OKa3blBA€T BIMSHME Ha HAJONOBOE IIPABO IOCPEACTBOM
crenu(UYecKoro MeTojla — YCTAHOBJIEHUS OOLIMX MPaBOBBIX NPUHIMUNOB. KoHcTUTylMOHHOE
MPU3HAHKE 32 HAJIOI'aMU XapaKTepa JOIMyCTUMOTO OTPaHUYEHHUs [IPAaB U CBOOO/] MTO3BOJIUIIO BBISIBUTh
1 3a()MKCUPOBATH B OTPACIIEBOM 3aKOHOJIATEJIbCTBE TAKUE OCHOBHBIE IIPUHIUIIBI HAJIOTOO0I0KEHHUS,
Kak (popmainbHast OIpe/IeIeHHOCTh, COPa3MEPHOCTb, CIIPABEIMBOCTH U T. [I.

Hanpueiiinee pa3zsutue Hopmbl Konctutynuun PO  nonyyuwinm B HOCTaHOBJICHUSIX
Koncrurynmonnoro Cyna P®, a 3arem B HK P®. Koncruryunonnomy Cyny P® npunamnexur
Ba)KHAsl POJb B MEXAHMU3ME B3aUMOJECHCTBUS KOHCTUTYLIMOHHOTO M HAJOTOBOIO IpaBa, IPaKTUKA
JeSITETILHOCTH KOTOPOT'O BhIpaboTasa IeHHbIE PABOBBIC MO3UIIUH TI0 BOIIPOCAM HAJIOTOOOI0KEHUSI.
OcHoBannble Ha Koncturynuu PO npasosslie nozuuuu Koncrurymuonnoro Cyna PO nocnyxunu
ocHOBOW s popmupoBanus uaeonorun nercteyromero HK P®. B wactHOoCTH, BriepBbie OBLIH
chopmynupoBansl Konctutynmonneim Cynom P® u 3atem 3apukcupoBansl HK P® monsitue
Hasora (CT. §), COCTaB 3aKOHOAATENbCTBA O Haymorax u cbopax (cT. 1), cocTaB HOPMAaTHUBHBIX
MIPABOBBIX aKTOB OPraHOB UCTOJHHUTEIHHON BJIACTH O Hajorax u cOopax (cT. 4), OCHOBHbIE Havasa
3aKOHOJIATEJIbCTBA O HaJorax u cbopax (CT. 3), MEXaHU3M MU MOMEHT HCIIOJIHEHUS! 00s13aHHOCTH T10
ymiate Hainora (ct. 45), oOmue mojokeHHs: 00 OTBETCTBEHHOCTH 32 COBEPIIEHHE HAIOTOBBIX
npaBoHapylIeHHi (TJ1. 15), BUABI HAIOTOBBIX MpaBOHApYILIEHUH (1. 16) u T. 1.



Hopmbr Konctutyuuun P® u mnpaBonpuMeHUTENbHAs AeSITeIbHOCTh KOHCTUTYLIMOHHOTO
Cyna PO nocnyxwiu B Hauane 90-X TT. 0CHOBOW pedhopMHUpPOBaHUS HAJIOTOBOTO 3aKOHOIATEIIbCTBA.
Mmuo-rue paeictByromue HOpMbl HK P® mpencraBisitor coOol KOHKPETHBIE TPOSBICHUS HOPM
Koncrutynuu P®, pazBuTie ux CymnHOCTH.

Hanozosoe npaso u epascoanckoe npago. Hanorosele mpaBooTHOIIEHUs, Oyayuu (popmoit
OTpPaHMWYEHUs IIpaBa YACTHOM COOCTBEHHOCTH, TECHO CBSI3aHbBl C TPaKJaHCKO-IPABOBBIM
perynupoBanueM. OGIIMM B HAJIOTOBOM U TPaXKIAHCKOM IIpaBe SBIISIETCS MPEAMET PETyIUPOBAHUS

— HUMYylIeCTBeHHbIe OTHOWEHHUs. OIHAaKO MMYIIECTBEHHbIE OTHOIIEHUS Pa3HOOOpa3Hbl U
o0pa3yloT TpeaMeT He TOJIbKO HaJIOTOBOTO, HO M psfa MHBIX OTpaciiei (moaoTpaciieil) mpa.a.
Kpurepuem pasrpannueHusi rpakJaHCKOrO W HAJOrOBOrO IpaBa MOCIYXHJI METOJ IpPaBOBOrO
peryiaupoBaHus, CBOMCTBEHHBII pa3HbIM OTPACsIM IpaBa.

B coorBerctBun co cT. 2 'K PD He OTHOCATCA K YMCIy TPaXIaHCKUX HMYLIECTBEHHBIE
OTHOIIIEHUS, PETYIUPYEMbIe HATOTOBBIM, ()MHAHCOBBIM M a/IMUHUCTPATHBHBIM 3aKOHOAATEIHCTBOM,
OCHOBAHHBIE HA BJIACTHOM IOJYMHEHUH, €CIM WHOE HE MPEAYCMOTPEHO 3aKOHOJATEIbCTBOM.
JlaHHO€ mMpaBWJIO, YCTAHABIIMBAIOIIEE NPHOPUTET HAJIOTOBBIX HOPM HAJl TPaKJIaHCKHUMH, HE
SIBJISIETCSI HOBBIM B POCCUMCKOM FOpUIMYECKOH MpakTuke. B coBmecTHOM nocranoBnenuu [lnenyma
Bepxosnoro Cyzna P® u Ilnenyma Briciero Apoutpaxuoro Cyna PO ot 1 utons 1996 r. Ne 6/8 «O
HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C MPUMEHEHUEM YacTU MepBOMl ['pakiaHCKOro Kojekca
Poccuiickoit denepanum» oOpamanoch BHUMaHUE, YTO «B CIydasX, KOTJa pa3penraeMblii CyoM
CTIOp BBITEKAET M3 HAJIOTOBBIX WM IPYTUX (PMHAHCOBBIX M aMUHHCTPATHBHBIX MPABOOTHOIICHUH,
CJIEJIyeT YYUTBIBATh, YTO TPAXKIAAHCKOE 3aKOHOJATEIBCTBO MOXKET OBITh MPUMEHEHO K YKa3aHHBIM
MPaBOOTHOIIEHHSIM TOJIBKO MPH YCIOBUHU, YTO 3TO MPEAYCMOTPEHO 3aKOHOAATEILCTBOM.

B HekoTOphIX ciydasx HaJOroBbl€ OTHOIIEHHS B cuily mnpsmoro ykasanuss ['K PO
pEerylnupyroTcs TIpaXJaHCKUM 3akoHojaTenbcTBoM. Hampumep, cr. 855 I'K PO onpenenser
OUYEPETHOCTh CIIMCAHMSI JACHEXKHBIX CPEJICTB CO CUETOB KJIMEHTOB, B TOM YHCIE U IO IUJIATEKHBIM
JOKyMEHTaM, TpelyCMaTpHUBAIOIIMM IUIATeKH B OIOKET W BO BHEOIO/DKETHBIE (DOHIBI.
CnenoBaTenbHO, MPU BO3HUKHOBEHHWU MPOTHUBOPEYMS HOPM HAJOIOBOTO 3aKOHOJATENbCTBA U CT.
855 I'K P® mnpumensitorcsi mpaBuia 3toil cratbu. Ha ocHoBanuu cr. 27 u 29 HK PO
MIPEJICTABUTEIBCTBO B HAJIOTOBBIX OTHOLIEHUSX OQOPMIISIETCS B COOTBETCTBUU C TPAXkJIAHCKUM
3aKkoHoaTenbCcTBOM Poccuiickoi @enepanuu.

Cratbu 11 u 19 HK P® ycranaBnmBarT nmpaBmiio, COIACHO KOTOPOMY HHCTHTYTHI, TIOHSATHUS
U TEPMHUHBI TPAXKJAHCKOTO, CEMEHMHOTO W JPYrux OTpaciiel 3akoHojAaTesbcTBa Poccuiickoit
®enepanuu, ucnoibdyemole B HK PO, npuMeHstoTcst B TOM 3HAY€HUH, B KAKOM OHU HUCHOJIb3YIOTCSA
B 3THX OTPACISAX 3aKOHO/IATENbCTBA, €CIIU HE IPETYyCMOTPEHO HHOE.

['paxknanckre MpaBOOTHOLIEHHS! BJIEKYT MOCJIEJCTBHS, UMEIOIINE 3HAUEHHE /ISl HaJIOTOBBIX
OTHOIIICHHUH, TIOCKOJBKY OOBEKThI HAJIOTOOOJIOKEHHUS O0pa3yloTcs, Kak IMPaBUIIO, B Pe3yJbTare
COBEpIIEHUSI TPAKIAHCKO-TIPABOBBIX cAesloK. OOsA3aHHOCTh MO YyIUIAT€ HAJlOTa MOXET OBITh
peain3oBaHa HaJIOTOIUIATENIBIIMKOM TOJIBKO I1OCJI€ TOTO, KaK Y HETO MOSIBSITCS JIEHE)KHbIE CPEJICTBA,
IpUHAJUIeKAIME €My Ha IIpaBe COOCTBEHHOCTH, XO3SWCTBEHHOIO BEIEHUS WJIM OIEpPaTHUBHOIO
ynpasnenus. Cornacao cr. 38 HK P® ropunnueckumu daktamu, ¢ KOTOPBIMH HAJIOTOBOE IMPABO
CBSI3bIBACT BO3HMKHOBEHHE HAJIOTOBOW OOS3aHHOCTH, MOTYT OBITH OMNEpalUy [0 pPeaTu3aluu
TOBapoB (paboT, yciyr), UMYIIECTBO, NpUOBLIb, aoxod u T, A. CrenoBaTenbHO, HAJIOTOBBIC
OTHOIIIEHUS] BOBHUKAIOT HA OCHOBE (PAKTHUECKHUX MMYIIECTBEHHBIX OTHOIICHUH, MPaBOBOH (hopMoit
KOTOPBIX BBICTYNAIOT I'PaXkAaHCKUE OTHOILIECHHS.

Bmecte ¢ TeM HajnoroBble HWMYIIECTBEHHBIE OTHOILUEHHUS CYIIECTBEHHO OTJIMYAIOTCS OT
MMYIIECTBEHHBIX TPAXKJAHCKUX. B  YacTHOCTH, OJHUM M3 KPUTEPUEB, MOKA3bIBAIOLIUX
MPUHIMIHAIBHOE pa3IMyie Ha3BaHHBIX OTpPACIIEH 3aKOHOIATENbCTBA, IBISETCS CYIIHOCTD JeHer. B
TPaXIAHCKUX TPABOOTHONICHUSAX JICHBIM TPOSIBISIIOT CBOIO CYIIHOCTh B KaueCTBE BCEOOIIETO
SKBHUBAJIEHTA — YHHBEPCAJbHOIO CpEACTBAa IUIaTeKa — M NPEIHA3HAYEHbl JUIsI BCTPEYHOIO



Y/IOBJETBOPEHUSI B3aMMHBIX MHTEPECOB CYOBEKTOB TIpa)XJAaHCKOrO IMpaBJa. B  Halorosbix
OTHOILIEHUSX JI€HbI'U TMPOSIBISIOT COBEPIIEHHO MHYIO CYHIHOCTb, IOCKOJBKY SIBISIOTCS OOBEKTOM
[IPaBOBOT'O PETYJIMPOBaHUs. B rpaHuiiax HaJoOroOBbIX OTHOLIEHWH JEHBIM HE MpeHa3HAYeHbl IS
B3aMMHOTO YAOBJIETBOPEHHUS] HMYILECTBEHHBIX HMHTEPECOB CYOBEKTOB, a BBICTYNAIOT TOJIBKO B
KayecTBe MAaTepUalbHOTO OOBEKTa, OTHOCHUTENBHO KOTOPOro peanusyercss (UCKaIbHBIN
CYBEpEHMTET TOCyJIapcTBa U  IOCPEACTBOM  KOTOpOro (GopMupyercs 4YacTb JOXOJOB
rOCy/IapCTBEHHOM (MYHUIIUIIAILHOM) Ka3HBI.

TecHas CBsI3p HAJOrOBOTO U TPAXKAAHCKOIO IpaBa HabmoJgaeTcs B CyOBEKTHOM COCTAaBE.
CyObeKThl, YIJIQUMBAIONINE HAJOTH, JOJDKHBI 00J1aaTh TpakIaHCKOW IMPAaBOCIIOCOOHOCTHIO H
J1€eCIIOCOOHOCTBIO.

OObeUHSIOMUM 3JIEMEHTOM TPAXAAHCKUX M HAJOTOBBIX OTHOIICHUH BBICTYHACT
IPAXIAHCKOE CYJIONPOU3BOJCTBO, TIOCKOJBKY OTBETCTBEHHOCTh 3a HApYIIEHHE HaJOroBOro
3aKOHOJATENbCTBA PEANNU3YETCA, KaKk M TPaXIAAHCKO-NPABOBasg OTBETCTBEHHOCTb, B pPaMKax
MIPABOBBIX HOPM IPaKJAHCKOTO WIIH apOUTPaXHOTO MPOIECcca.

B otnenpHbIX ciydasx 3a HapyUleHHME HAJIOrOBOI'O 3aKOHOJATEIbCTBA BO3MOXKHO
NPUMEHEHUE MEp TPaXAAHCKO-NIPAaBOBOM  OTBETCTBEHHOCTH. Hampumep, 1o  A0roBopy
npenoctaBieHus HajgoroBoro kpeaura (cr. 65 HK P®) oTBeTCTBEHHOCTH CTOPOH MOXKET
YCTaHaBIUBAThCSI B BHJE HEYCTOWKM (mTpada, NMEeHH), YIIAYMBAEMON HAJOTOIIATEIbIIIUKOM
YIOJIHOMOUYEHHOMY TOCYIapCTBEHHOMY OpPraHy B CIy4ae MPOCPOYKH MOTAIIECHUs 3aJ0JKEHHOCTH U
(uM) yrmIaThl TPOICHTOB 32 TOJB30BAHME HAJIOTOBBIM KpeAUTOM. OTHOCHUTENBHO JIOTOBOpA
HAJIOTOBOTO KpeauTa MeHs u mTpad peryaupyrorcs He Hopmamu cT. 75 u 122 HK P®, a Hopmamu
1. 23 TK P®. Cornacho ct. 15 1 16 'K P® rpaxnancko-npaBoBasi OTBETCTBEHHOCTh IPUMEHSIETCS
B pe3yJIbTaTe MPEAbIBICHIUS (PU3NICCKIUMH JIUIIAMH HJIM OPTaHU3aLUAMU TPEOOBaHMI K HAJIOTOBBIM
OpraHaMm O BO3MEIICHUH YOBITKOB BCJIEACTBUE HEOOOCHOBAHHOTO B3MMAaHUS JKOHOMHUYECKUX
(mHAHCOBBIX) CAHKITUH.

CooTHolIeHNEe HAJIOTOBOI'0 U TPaKJaHCKOTO 3aKOHOAATEIbCTBA MPOSBIIETCS U B crioco0ax
obecrnieueHns WCIIOJHEHHUST HAJIOTOBOM 00s3aHHOCTH. Tak, Ha ocHoBaHuu m. 5 cr. 64 HK PD B
KayecTBe OOeCHedeHusi JIoroBopa HaJOrOBOTO KpEIuTa YIOJIHOMOYEHHBI OpraH BIIpaBe
noTpeboBaTh OT HAJOrOIIATENbIIUKA JOKYMEHThl 00 MMYIIECTBE, KOTOPOE SIBISETCS MPEIMETOM
3asiora, MO0 MOPYy4YU-TENbCTBO; coriacHo cT. 72 HK P® ucnonnenune o0s3aHHOCTH MO yIUiaTe
HaJoroB M cOOpPOB B YHCJIE MPOYUX CIOCOOOB MOXKET 00€CIeunBaThCs 3aJI0rOM HMYIIECTBA,
MOPYUYUTENILCTBOM U neHed. Ha3BaHHbIE crOCOOBI TPaJUIIMOHHO HPUMEHSIOTCS B T'PAXKIAHCKOM
000poTE U peryaupyrTcs rpakaanckuM npaBoM. [locne BBenenus B aerictBue HK PO oTHomeHus
10 00ECTeYeHUI0 NCIIOTHEHHS HAJIOTOBOW 00SI3aHHOCTH BOIILIM B KPYT OTHOIIEHUH, PETyIUPYEMBIX
HaJIOTOBBIM MpaBoM. TemM caMbIM B POCCHUHCKON MpaBOBOM CHUCTEME BO3HUKIM OTHOUIEHUS,
UMEIOIIMEe HUMIEPAaTUBHBIA XapakTep M OJHOBPEMEHHO MoAmajaromue mnoj chepbl AeHCTBUs
HAJIOTOBOTO M TPAXXJAHCKOTO 3aKOHOJATENIbCTBA, @ BCTYMAIOIIME B 3TU OTHOUICHUS CYOBEKTHI
OJTHOBPEMEHHO CTaHOBATCA CYOBEKTaMHM JIBYX Ha3BaHHBIX OTpacieil 3aKOHOJATeNbCTBA.
CrnoxuBmIasicsi CUTyallds HE SIBISICTCS KOJUIM3MEW TpaBa, a, HAMpPOTHUB, MOJOOHBIN OTpacieBOi
Jyalau3M TI03BOJIIET MAaKCHMAaJbHO TOJHO YYUTHIBATH COOTHOIIEHWE YACTHBIX M MYOIHMYHBIX
WHTEPECOB NpuU (POPMHPOBAHMU JIOXOIHOM YACTH TOCYNAPCTBEHHBIX WM MYHUIIUIAIBHBIX
OIO/IKETOB.

3HaynTenpHas 00YCJIOBICHHOCTh HAJIOTOBOTO IMpaBa TPAXKIAAHCKHUMH IPABOOTHOIICHUSMU
00yCIOBIIMBaET HEOOXOJMMOCTh HCIOJB30BAaHUSI HA3BAHHBIMH MPABOBBIMH OOIIHOCTSIMH €IHHOMN
(u, O KpaifHel Mepe, HEMPOTHUBOPEUNBOI) TepMHUHOIOTHU. K cOKaleHnto, B HEKOTOPBIX CITydasx
HOPMBI HAJIOTOBOTO IpaBa JHUOO MPOTHBOPEYAT TPAKIAHCKOMY 3aKOHOJATENBCTBY, JIMOO BBOJIST
HOBBIE KaTErOpHH, HE COMIACYIOLIMECS C IPa)kJAaHCKO-IPaBOBbIMU OTHOWIEeHUAMH. Eciiu ['K PO nHe
MpeyCMaTPUBAET TAKOTO MPABOBOTO CTaTyca CYOBEKTOB, 9TO BBI3BIBAET CEPhE3HBIC TPYIHOCTU B
MPaBONPUMEHUTEIBHOMN 1E€ATETbHOCTH.



@®uKcHUpoBaHHE B HAJOTOBOM 3aKOHOJATEJLCTBE TEPMMHOB, HE MMEIOIIUX MEPBOOCHOBHI B
IpaX/IaHCKOM 000pOTe WM MPOTHUBOPEYALIUX €MY, a TaKKE€ YCTAHOBJIEHHME HAJOrOBBIX IPaB U
o0si3aHHOCTE B OTpbIBE OT IOPUAMYECKUX IMOCIEACTBUN TI'PakJaHCKO-IIPABOBBIX CHEJIOK
BBIHYK/Ial0T HAJIOTOIUIATEIIBIIIMKOB HApyIIaTh HOPMbI IPAXKIAAHCKOI0O MpaBa B LEISIX HEIOMYIIEHUs
HapylIeHU! HAJIOTrOBOTO.

Hanozosoe u aomunucmpamusnoe npaso. B3auMocBsi3b HaJIOTOBOTO M aIMUHUCTPATUBHOTO
npaBa 00yCJIOBJIEHA UCTIOJIHUTEIBHO-PACIOPSAAUTEIBHON AeATEeIbHOCTBIO TOCyJapcTBa. B Mexanusm
[IPaBOBOT'0 PETYJIMPOBAHUSI HAJIOTOBBIX OTHOIIEHUH BKJIFOYEHBI OPraHbl UCIOJHUTEIBLHOW BIIACTH,
peau3yrolire rocy/1apcTBEHHO-BIACTHBIE TTOJTHOMOYHSL.

HanoroBoe u agMHHHCTpPAaTHBHOE TPaBO, SIBISSACH IMYOJMYHBIMH OTPACISIMH, B KayeCTBE
OCHOBHOT'O CII0C00a MPaBOBOTO PETYIMPOBAHUS UCTIOIB3YIOT METO/I BIACTHBIX MPEINHCAHUH.

Bwmecre ¢ TeM He ciemyeTr OTOXIECTBIATH CHEpbl JASHCTBUS M MPEIMETHl PEryTHpPOBAHHS
aJIMUHUCTPAaTUBHOTO W HAJIOTOBOTO IMpaBa. AIMUHHCTPATHBHOE MPaBO 00ECHeYnBaeT IMyOJIUYHBIE
WHTEPECHl U PeaHM3alHi0 TOCYAapCTBEHHBIX (QYHKIMI M 3a7a4; HaJOrOBOE MPABO IMPEIHA3HAYCHO
JUIL  YPEryaupoBaHUsl KOH(PJIMKTHOCTH IYyOJUYHBIX M YACTHBIX MMYIIECTBEHHBIX HHTEPECOB.
OO0nacTpi0 aAMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS SIBIISIOTCS YIIPABICHUYECKUE OTHOIICHUS,
BO3HUKAIOIINE B Tpolecce (YHKIMOHUPOBAHUS OPraHOB HCIOJHHUTEIHHOW BIIACTH; HAJOTOBOE
MPaBO PETyJUPYeT HMMYIIECTBEHHBIE W CBS3aHHBIE C HHUMH HEHMYIIECTBEHHBIC OTHOIICHUS,
HaNpaBJICHHBIC HA aKKYMYJIMPOBAHUE HAJIOTOBBIX IUIATEXKEH B I0XO/1 TOCY1apCTBa.

Hanorosoe npaBo NposBisieT B3aUMOCBS3H C 20.108HbIM npagom. C OJHOU CTOPOHBI, OJHUM
13 00BEKTOB YTOJIOBHO-IIPABOBOM OXpaHbI SBISIOTCS (DUCKAbHBIE HHTEPECH TOCyaapcTBa. B To ke
BpeMsl KBaMM(UKAMsg HEKOTOPBIX MPECTYIUICHUH HEBO3MOXKHA 0e3 oOpaiieHus K HopMam
HAJIOTOBOTO IPaBa.

Takum 00pa3oM, HaxXoAsCh B COCTaBe (PMHAHCOBOTO IpaBa, HAJOrOBOE IMPABO SIBIISETCS
COCTaBHOM 4YaCThIO €JMHON CHUCTEMBbI POCCHUIMCKOTO TpaBa. Bmecte ¢ TeM HajloroBoe mpaBo MMeEET
CBOM crenupuyeckue OCOOCHHOCTH, MPEIMET MPABOBOTO PETYIMPOBAHUS M 0CO00E COYETaHHE
METOJIOB BO3/EUCTBUSI Ha OOLIECTBEHHbIE OTHOILIEHHS, YTO CBHUJETEIBCTBYET 00 OTHOCHUTEIHHOU
CaMOCTOSATEIBHOCTH HaJIOrOBO-IIPABOBBIX HOPM.

3. Cuctema HaJIOTOBOTO TpaBa.

HanoroBoe mpaBo siBisieTcsl MOJOTpaciblo (PMHAHCOBOIO IpaBa, HO BMECTE C TEM HMEET
CBOIO cucTeMy. B cucreme HamoroBoro mpaBa BBLAEISIOTCS KOMIUIEKCHI OJHOPOJHBIX HAaJOrOBO-
MIPABOBBIX HOPM, PETYJIHPYIOIIUX OIpe/IeJICHHbIE TPYIbI OOIECTBEHHBIX OTHOIIEHUH, BXOIAIINX B
ero mpeamer. Cuctema HaJOTrOBOrO IIpaBa OCHOBBIBAETCS HA JIOTMYECKOM, IOCIIEI0BATEIILHOM
pa3ieieHu HaJIOTOBO-IIPABOBBIX HOPM M MX OOBEIUHEHUU B OJIHOPOJIHBIE NMPABOBBIE KOMILIEKCHI
(MHCTHTYTBI M CYOMHCTHTYTBI') C Y4eTOM COJEP/KAHHS M XapaKTepa pPeryIHpyeMBIX HMH
OTHOIICHUH B cepe HAJIOrOBOM NEATETLHOCTH TOCyJapcTBa M MECTHOTO camoympasieHus. [Ipu
TOM CHCTEMa HaJOrOBOTO IpaBa OTPaXaeT B3aMMOCBSI3b U B3aMMOOOYCIOBIEHHOCTh IIPABOBOTO
pEeryiIMpoBaHusl YIUIaThl HAJOIOB KaK LEJOCTHOIO COLHMAJIbHOro sBieHUdA. [losromy cucrema
HAJIOTOBOTO TIpaBa B OIPEJICICHHON CTENEeHU MPOU3BOJHA OT CHUCTEMBbI (DMHAHCOBOTO IpaBa, HO
UMEET U CBOI0 OOBEKTHBHYIO OCHOBY: €€ IIOCTPOEHHE OOYCIIOBJIEHO HE TOJBKO CTPYKTYPOM
3aKOHOJIATENIbCTBA O Ha-Jorax W cOopaXx, HO W TOTPEOHOCTIMH MPAKTHKU Pa3BUTHUS
HAJIOTOOOJIOKEHHS, KOTOpas OKa3bIBaeT CYIIECTBEHHOE BIMsAHWE HAa (HOPMUPOBAHUE HOPM U
MHCTUTYTOB HAJOrOBOrO IpaBa, MOMOIAaeT OMNPENEIUTh MX POJb B IMPOLECCE AKKyMYJIUPOBAHMS
rOCY/IapCTBEHHBIX U MYHULIMTIATIbHBIX JEHEKHBIX CPEICTB.

HanoroBoe mpaBo mnpezactaBnsieT co00il COBOKYIMHOCTh CO3/IaBA€MBIX U OXPaHSEMBIX
rocyJIapcTBOM HOpM. Bce HalmoroBo-mpaBoOBBIE HOPMBI COTJIACOBAHBI MEXKAY COOOH, B pe3yibTare
gero oOpasyeTrcs WX B3aUMO3aBHCHMAs IEJIOCTHAs CHUCTEMa C ONPEACICHHBIMU BHYTPCHHUMU



coryiacoBaHueM U crpoeHnueM. ClieZioBaTeNNbHO, cuUcmeMa HAl0208020 NpaAsa — MO ONpPeOeNeHHAs
BHYMPEHHSSL e20 CMPYKmypa (CmpoeHnue, op2anu3ayus), KOmopas CKiaobleaemcs: 00beKmueHo KaK
ompasiceHue peanrbHo CYuWecmsayrowux U pa3euearoyuxcs oouecmeeHHblX OMHOULeHUL HAN02080U
cghepul.

Cucrema HaJIOroBOro IpaBa MO3BOJSET BBISIBUTH, U3 KAKUX MHCTUTYTOB M CYOMHCTUTYTOB
COCTOMUT JlaHHAsl MOJIOTPaciib MpaBa U KaK 3TH COCTABHbIE 3JIEMEHTHI B3aHUMOJEHCTBYIOT MEXIy
coboii. CucrteMe HaJOroBOIO IpaBa CBOMCTBEHHBI TAaKHE XapaKTepHbIE 4YEPThl, KaK €IUHCTBO,
pasznuyne, B3aUMOJICHCTBUE" CHOCOOHOCTh K JIEJICHHIO, OOBEKTHBHOCTh, COTJIACOBAHHOCTD,
MaTepuaibHas OOyCIOBIEHHOCTh, IpolLiecCyajbHas peanu3auus. EJUHCTBO IOpUIMUECKUX HOPM,
00pa3yommx HAJIOTOBOE MPAaBO, OMPEACNSETCS, BO-TIEPBBIX, €IMHCTBOM BBIPAKEHHOW B HHUX
rOCYJapCTBEHHOM BOJIH; BO-BTOPBIX, CMHCTBOM IPUHIUIIOB, a TAK)KE€ KOHEUHBIX IENIeH M 3a1a4
HAJIOTOBOTO 3aKOHOJATEIbCTBA, B-TPETHHUX, CIMHCTBOM MEXaHHM3Ma IPABOBOTO PETYIUPOBAHUS
HAJIOTOBBIX OTHOIIEHWH. B TO ke BpeMsi HOPMBI HAJOTOBOTO MpaBa Pa3IHYAIOTCS IO CBOEMY
KOHKPETHOMY COJIEp)KaHUIO, XapaKTepy Npeanucanui, chepam neicTBus, GopMaM BBIPaKEHUS,
CaHKIMSIM M T. 1. B OCHOBE Takoro AeneHHs JIeXKaT MPEXKIe BCEro pazHooOpaswe W crernuduka
HAJIOTOBBIX OTHOIICHHH, MPHUCYIIUHA UM HMMYIIECTBEHHBIH xapaktep. [lodToMy Hamororoe mpaBo
noJIpa3iensieTcs Ha JABe KpymHbie yacTH — O01myto 1 OcoOeHHYo.

B OOmyro yacTh BKIIOYAIOTCSI HOPMBI HAJIOTOBOTO IMPaBa, KOTOPBIE 3aKPEIUIIOT OCHOBHBIC
MPUHLUIIBL, TPaBOBbIe (OPMBI U METOJBI IMPABOBOTO PETYIUPOBAHUS HAIOTOBBIX OTHOIICHUHU,
COCTaB CHUCTEMBI HAJIOTOB U COOpPOB, OOIINE YCIOBHUSI YCTAHOBJICHHUSI U BBEJICHHUS HAJIOTOB M COOPOB,
CHCTEMY TOCYJapCTBEHHBIX OPTaHOB, OCYIIECTBISIONINX HAIOTOBYIO JCSITEIbHOCTh, Pa3rpaHUUCHHE
UX MOJIHOMOYHIA B JaHHOH cepe, OCHOBBI HAJIOTOBO-IIPABOBOTO CTATyCa JPYTUX CYOBEKTOB, (POPMBI
Y METOJIbl HAJIOTOBOTO KOHTPOJS M T. 1. Hopmbl OOmmIeil 4acTu NpUMEHSIIOTCS KO BCEM HaJIOTOBO-
MPABOBBIM OTHOIICHHUSM U JCUCTBYIOT OTHOCHUTEIIBHO BCEX WHBIX MHCTHUTYTOB, CYOMHCTHTYTOB U
HOPM HaJIOTOBOI'O MpaBa.

Konkperuzupytrores nosnoxenus: OOmiel yactu HaIoroBoro mnpasa B ero OcoOeHHOM 4acTH,
KOTOPYIO 00pa3yroT HOPMbI, IETAJIbHO PETJIaMEHTUPYIOIINE BU/IbI HAJIOTOB U COOPOB.

KoneuHo, B OrpoOMHOM MHOKECTBE HaJIOTOBO-IIPABOBBIX HOPM HEU30€KHO BO3HHMKAIOT
KOJUTU3UU WIN Pa3HOUTEHUS, HO B CBOE€H COBOKYITHOCTH OHU IPEJCTABISAIOT COOON €JUHYIO0 CUCTEMY
C COOCTBEHHbIMM BHYTPEHHHUMH 3aKOHOMEPHOCTSIMH M TeHJAeHUMsAMU. [locTpoeHue cucTteMsl
HAJIOTOBOTO IpaBa Ha OCHOBE CYIIECTBYIOIIMX HAJOTOBBIX OTHOIIEHUH JaeT BO3MOXKHOCTh
HauboJiee MPaBUJIBHOTO MPUMEHEHHsI (PMHAHCOBO-IIPABOBBIX HOPM U TaKUM 00pa3oM COJEHCTBYyeT
YKPEIUICHUIO 3aKOHHOCTH M BBINIOJHEHHUIO HAJIOTOBBIM IPAaBOM PETYIUPYIOUIEH U OXpaHUTEIbHOU
GyHKIUH.

4, Bo3HukHOBeHNE U pa3BUTHE HATOTOOOJIOKECHHUS.

®unancoBoe ycrtpoiictBo JlpeBHelr Pycum ckmanpiBaeTcsi BO  BpeMsl  0O0beIUMHEHUS
JlpeBHEpycCcKOro rocymapcTBa, Haudapmierocst ¢ konna IX B. CymecTByronme B 3TOT TEPUOJ
MOJIaTHBIE OTHOIICHUSI UMENH €IIe JOCTaTOYHO MPUMHUTUBHYIO (OPMY, OJJHAKO CO BPEMEHEM O]
BO3/ICHICTBHEM BHEIIHUX U BHYTPEHHUX MOJUTHYECKUX M HKOHOMUYECKHX (PAKTOPOB MPOUCXOIUT
WX MOCTETIEHHAs TpaHC(OpPMAIIHS.

B pasButun nopatHeix oTHomeHUH J[IpeBHedl Pycu BhiaenstoT Heckonbko 3TtanmoB. K
MEPBOMY 3Tally OTHOCHUTCS (DOPMHUPOBAHHME WHCTUTYTA MOJATEeH ClaBIHCKUX TuieMeH. [lonmaTHbie
OTHOILIEHUS 3TOTO TMeproja ObLIM CIydallHBIMU, HECUCTEMHBIMHU, MIOXTOMY HE HOCWUJIHM B IIOJIHOM
CMBICJIE D3TOTO CioBa (pUHAHCOBOrO Xxapaktepa. Bropoili sTanm cBs3aH ¢ (GOpMUPOBAHHUEM
MPOCTEHINX MOAATHBIX (OPM, TJE CKIIAJBIBAIOTCS BAKHEHUIIINE YePTHI HAJIOTOB — OIpEIeICHHAs,
crabunbHas Qopma IUIATEKAa M €ro 3aKpeIuieHus, o00s3aTeNbHOCTh W CHUCTEMATUYHOCTH,
ONpEJCIICHHbIE TapaHTUW. TpeTuil ATam OXBaThIBAET YAEJbHBIA MEPHOJ, XapaKTePU3YIOLIUNCA



pasneseHreM MojaTeil Ha OpABIHCKHE U MECTHbIC (BHYTpeHHHuE). UeTBepThIii 3Talm — ¢ MOMEHTa
MAJICHUS] MOHIOJIO-TATAPCKOIO Hra JI0 YTBEPXKACHHS LIEHTPAIM30BAHHOIO CaMOJEp>KaBHOIO
rocyJlapcTBa — SIBJISETCS MEPUOJIOM CYLIECTBOBAHUS TPaHC(HOPMUPYIOLUMXCA NOJATHBIX (HOpM, 110
OKOHYaHUU KOTOPOro B Poccum yxe CylecTBYIOT rOCy1apCTBEHHBIE IIOJATH.

[lepBbIM U OCHOBHBIM HMCTOYHHUKOM JOXOJIOB KHSDKECKOW Ka3Hbl Oblia JaHb, KOTOpas
M3HAYaJbHO BBHICTYIMAaJla CBOCOOpPAa3HOM KOHTPHOYIIMEH, HajaraeMod KHS3€M Ha TIOJIBJIACTHBIC
IJIEMeHa JUI1 IOKPBITHS €IMHCTBEHHOIO TOCYJapCTBEHHOIO pacxoja — YAOBJIETBOPECHMS
NOoTpeOHOCTEN KHSI35 U JPYKUHBL. Pa3BuTHE rocyapcTBEHHOIO anmnapara BIOCIEACTBUN MIPUBEIIO K
(OpMUPOBAHUIO HOBBIX MOTPEOHOCTEH, UYTO MPEJONPEAEIsUI0O YCTAHOBJIEHWE HOBBIX IMOBUHHOCTEH
wi nonateil. Jlanp yruiaumBanachk ¢ miyra («paja») u co JBopa («apiMay). CylecTBoBajio JaBa
crioco0a ee B3UMaHus: 1) «mmOBO30M» (KOT/Ja JIaHb MPUBO3WIACH KH:310 B KueB) u 2) «mmomoapem»
(xorma cOOp aHU OCYIIECTBIISUT CaM KHSI3b WM KHSDKECKHE JpYyKuHb1). C TedeHHeM BpeMEHU JlaHb
yTpaTuiia 3HaueHUe KOHTPUOYIIMU U npuodpena GopMy IUIaThl C UMYIIECTBA U T0X0JI0B. B mepuon
3onoroii Opasl (XIII B.) naHe B3UManach B IMOJIb3y MOHT'OJIO-TATAPCKUX XaHOB («BbIX01»). B XIV—
XV BB. cBOOOJHOE HAceJICHHE IUIATWIO HE TOJBKO OPABIHCKYIO JaHb, HO W JaHb (Kak
roCyJlapCTBEHHAs MIOJIaTh), KOTOPasi HANPABISIACh B KHSDKECKYIO KaszHy. [laHb Kak rocyaapcTBeHHAs
MoJIaTh MpUOOpeTa CaMOCTOSITENIbHOE 3HAYEHUE, KOrja ObUla MpeKpalleHa yIaTa «OpPIbIHCKOTO
BbIxoma» (1480r.).

[Momumo nanm Hacenenue [peBHeld Pycu miatmiio oOpok, KOTOPBIM Ha HA4YalbHBIX ATarax
(dbopMupOBaHUS IPEBHEPYCCKOM (PHMHAHCOBOW CHCTEMBI O3HAYal JOXOJ C TOCYAapCTBEHHBIX
MMYIIECTB U PETANM, a BIIOCJICCTBIH TPAHC(HOPMUPOBAJICS B MOAATHBIN IIATEXK.

BaXHBIM HCTOYHUKOM JIOXOJOB KHSKECKOW Ka3HBI SIBJSUIUCH TOPTOBBIE U CyJcOHBIE
MOLIUTMHBI, a TAaKXKe Pa3lIU4Hble COOPBI: «TOPTOBBIM» (32 MPABO TOPTOBIIHN); «KOPUMHUTHD» (COOPHI C
KOpPUYMBI M TIOCTOSJIOTO JIBOPA); «TOCTHHAS JaHb» (3a MPOBO3 TOBApPOB); «IEPEBO3» (3a MEPEBO3
TOBAapOB W JIIOJeH dYepe3 BoAHylo mperpany). Hacenenwe JlpeBHeit Pycu BBIMOMHSIO Takxke
pasiauuHble BUIBI paboOT, Cpeau KOTOPBIX — CTPOMTEILCTBO MOCTOB M TOPOJICKHUX YKpEIJICHUH,
MOCTaBKa JIOMIAIeH U JIp.

[Tocne MOHrono-TaTapCcKOro HaIIECTBUS OCHOBHOM IOAATHIO CTajl BBIXOJ OpPBIHCKHIA,
KOTOpPBI  KOHTPOJHMpOBAJCS OackakamMu (CHENHMaJbHO HA3HAYEHHBIMHM UYMHOBHUKAMH) |
O6ecepMeHaMu (OTKYNMUBIIMMH 3TO IpaBO OOTaThIMM BOCTOYHBIMHM KYIIIIAMH), @ 3aTE€M CaMUMH
PYCCKUMU KHA3BSIMU. BBIXOJ B3UMaJICA ¢ KaK0M TyIIH MY»CKOT'O 1I0JIa ¥ CO CKOTA.

B 1480 r. npu Usane III pakTuyeckun 3aHOBO Haydaja CO3/1aBaThCs JIPEBHEpPYCCKasi CHCTEMa
HajorooOnoxenusi. B mepuon mapcrBoBanus MBana Il BBomsATCS HOBBIE MpsSIMbIE U KOCBEHHBIE
HAJIOTU M COOPBI, MPOUCXOJUT YMOPSAJOYEHHE HAJIOTOBBIX IIaTexeil B rocynapctBe. OCHOBHBIMU
roCyIapCTBEHHBIMU HayioraMH B KoHIle XV — Havane X VI B. ObUTH: TIpsIMbIe HAJIOTH — JIEHBIH C
YETHIPCOLIHBIX KPECThSIH M MOCAJCKUX JIIOJEH; SMCKHUE JIeHbI'M; NMHILAIbHbIE JEHbI'H; COOpHI Ha
rOpOJIOBOE U 3acCE€YHOE JIeN0; cTpesenkas nojaats u ap. OnpeneneHuio pasmepa MpsIMbIX HAJIOTOB
CIIY’)KUJIO COLITHOE IHMCHbMO, SIBJISIOLIEECS, [0 CYTH, IPOoOpa3oM HaJloroBo Aeknapauuu. [lnomans
3eMeJIbHBIX YUYaCTKOB IE€PEBOINIIACH B YCIOBHBIE MOAATHbBIE €IUHUIIBI — COXU. Pazmep coxu He ObLI
YHU(PHUIMPOBAH U 3aBUCENI OT COLMAIBHOTO CTAaTyca 3eMJICBIIAJICNbIA U OT BO3MOXKHOCTH KPECThSIH
IUTATUTh HAJIOTH TOCYAApCTBY. B ropojackom 00JI0k€HWH OHA TMpeACTaBisyia cOO0H (PMHAHCOBYIO
€MHMUILY, BBIPAXKABILYIO BEJIMYMHY KallKTajaa, C KOTOPOro yIjlayuBajIlCh MPOLEHTHI B BUJIE MOAATH.
OpHaKO MOCOIIHOE 00JI0KEHUE 00JI1a1alI0 OMPEIeICHHBIMA HEJJOCTATKAMH, KOTOPhIE MPOSIBIISIINCH B
OTCYTCTBUM OOBEKTUBHOTO KPHUTEPHUsl IS ONpEJCNICHUS JOXOJHOCTH 3€Melb, a TaKkKe B
HEBO3MOXKHOCTH Yy4Y€Ta TEKYIIUX W3MEHEHHH KOJIMYECTBA IUIATENBIIMKOB MOAATed U OOBEKTOB
obnoxenus. [Ipoucxoxsiiee B 3TOT MeprOJl Pa3BUTHE MECTHBIX OPTaHOB YIIPABJICHUS MPHUBOJHUT K
BO3HMKHOBEHUIO JIOTIOJIHUTEILHON CUCTEMBI IUIATEXKEH, YIIIAYNBAEMbIX MECTHBIM HACEJICHUEM.

Jo XVII B. B Poccun cO0poM HaIOTOB 3aHUMAIIMCh PYCCKHE KHsI3bs, Oackaku (BO BpeMeHa
3onoroii Opjibl), OTKYNIIUKA (B OCHOBHOM XOPE3MCKHE M XUBHUHCKHE KYIIIBI), «OCHBMEHUKH



(Kuesckasi Pycp), «TamMOXHUKH» M WX TOMOIMHUKH «MbITHUKH». B XVII B. ¢ obpazoBanuem
LEHTpAIM30BaHHOr0 Pycckoro rocymapcrBa QopMmHpyeTcs cHUCTeMa IPUKa30B, BBIIOJHSIIOMIMX
GbyHKIMKM HAJIOTOBBIX opraHoB: [Ipmka3 OOJBIIOTO MpPUXOJa, 3aHUMAIONIUICS COOPOM MPSMBIX
HasoroB; Ilpuka3 OosbmIoro ABoplia, BeAArOUIMi COOPOM HAJIOTOB C IAPCKUX 3eMmenb; [lpukas
OOJNBIION Ka3HbI, COOMpAIONIUMK HAJOTH C TOPOJACKMX TmpombicioB; IleuaTHwlid mpuKas,
3aHMMAIONINICS COOPOM MONUIMHBI 3a CKPEIUICHHE aKTOB rOCYJapCTBEHHOW medaThio; KazeHHbrit
naTpuapuIui mpukas, coOMparonInii HaJOTH C IEPKOBHBIX M MOHACTBIPCKHX 3eMenb. Kpome Toro,
oTnebHbIe QYHKIMK B 001acTH Hajaoroo010xkeHus BeimonHsn Ctpenenkuit, [loconbekuit, Amckoi
MIPUKAa3bI.

Taxum o6pa3om, B Poccuiickom rocyaapctse GakTHIECKH OTCYTCTBOBAJIa CTPOMHAsL CUCTEMA
ynpasieHus (UHAHCAMH, a CYIIECTBYIOMIAs ObllIa CJIOXKHA U 3alyTaHHA. B 1ensx ympomieHus 3Ton
cucteMbl B 1655 1. 6611 co3nan CUeTHBIN MpHKa3, B KOMIETCHIIUIO KOTOPOTO BXOIWI KOHTPOIb 32
(MHAHCOBOW JESITENHPHOCTHIO APYTUX NPHUKA30B, aHAIU3 NPUXOJHBIX W PACXOAHBIX KHUT, YTO
MO3BOJIMJIO OIPENIEIUTh CTPYKTYPY FOCYIapCTBEHHOTO OI0/DKETa TOrO MEPHUO/IA.

B 1678—1680 rT. ¢ 11e1pI0 YyIPOILEHUS CIIOKHOW CUCTEMBI HAJIOTOOOIOKEHUS TIPOBOTUTCS
HayoroBas peopma, B pe3yibTaTe OCYIIECTBICHUS KOTOPOH OTMEHSIOTCSI MHOTOYUCIICHHBIC HAJIOTH
u cOOpBI, a Mo3eMeNbHOE O0JOKEHHE 3aMEHSIETCS MOJABOPHBIM. 3aMEHa MOCOLIHOTO OOJIOKEHUs
MO/IBOPHBIM TMO3BOJIMJIA PACIIMPUTH KOJMYECTBO IIATENBIIMKOB MOJATEN 3a CUET BKIOYEHUS CIIOEB
HAaceJIeHMs, paHee HE IUIATUBLIMX HAJIOTU: HApaBHE C KPECTbSIHCKUMHM M MOCAJCKUMH B TSTJIO
BKJIIOYAIIUCH OOOBIIIBCKUE, XOJIONBH U MPOYHE ABOPHI. EnuHMIIeH 00J105)KEHUS CTall CIIY)KUTh JIBOD, a
KOJIMYECTBO JIBOPOB OMPEICIISUIOCH KOJTHMUECTBOM BopoT. [logBOpHOE 0010KEHHE, KaK U MOCOITHOE,
OCYILIECTBIISIIOCh PACKIIAJOYHBIM CIIOCOOOM, T. €. OOIlas CyMMa HaJIOTOBBIX IOCTYIUIEHUH OT
KQXXIO0H TEPPUTOPUU B OXOJ Ka3HBI ONpPEAeIsUIach HEHTPAIU30BAHHO, a KPECThsIHCKAs OOIIMHA U
1ocaJi pacKyaJbIBaliv MOJIaTH MEX1Y ABOPaMHU.

B XVII B. mpoucX0aUT JIMKBUIAIMSA OCTAaTKOB MpEKHEH (eonaabHON pa3apoOICeHHOCTH |
YKpeIieHue LEHTPATU30BAHHOTO rocyJ1apcTBa. CoOTBETCTBEHHO OCYILECTBIISIIOTCS
npeoOpa3oBanusi W B (pUHAHCOBOW cdepe, B TOM YHUCIE B NPOIECCE YMOPSIOUYEHUSI CHUCTEMBI
HasnorooO0xeHus. HopmatuBHOe peryaupoBaHHE HAJIOTOB MOSBISIETCS B CHELUAIBHBIX aKTax
OpPraHoOB IIEHTPAJIBbHOM rOCYAapCTBEHHON BIACTH, MOCBSILEHHBIX PErYIMPOBAHUIO MUCKIIOUUTEIBHO
HAJIOTOBBIX OTHOUIEHMM M  yCTAQHaBJIMBAIOIIMX HOBBIE IpaBWJIa HAJIOTOOOJIOKEHUS, He
npumeHsiBiuecs: panee. Tak, 7 deBpans 1646 r. ObUT W3MaH MAPCKUNA YKa3, MpelycMaTPUBAIOIINI
3aMEHY MHO’KECTBA MPSIMBIX HAJOIOB OJHHUM KOCBEHHBIM — HAJIOTOM Ha COJIb; LIAPCKUHM YKa3 OT 5
ceHTs10ps 1679 r. ycTaHaBiIMBa MOJABOPHYIO MOIaTh BMECTO CTPEJIEIKUX, MOJIOHIHUYHBIX, IMCKHX,
MUINAJIBHBIX JIEHET U HEKOTOPBIX JAPYTHUX.

[Tepuon npasnenus [etpa I (1672—1725) coirpan oco0yro pojib B CTAHOBJICHUH U Pa3BUTHH
HaJjoroBeIx oTHomeHuH Poccuiickoro rocynapctBa. Kopennoe pedopmupoBanue ¢GuHaHCOBOI
cuctembl Poccun Iletpom I 3akimtoganock B ”BMEHEHUH caMOro MpUHIIKUIA (OPMUPOBAHUS TIOXOI0B
rocynapctBenHoro Orwomkera. Kak ormeuaer /. I'. UepHuk, panee cymiecTByromias (huHaHCOBAS
cucreMa Pycu opueHTHpoOBajgach Ha yBEJIMUEHHE HAJOrOB MO MEpPEe BO3HUKHOBEHMS U BO3pPACTaHU
noTpeObHOCTEel Ka3Hbl 0e3 yueTa peaJlbHOTO SKOHOMHUYECKOTO MOJIoKeHUs: rocyaapcta. [lerp I
NPEINPUHAT YCUITUS JUIS TIOAbEeMa MPOU3BOIUTEILHBIX CHJI, BUAS B 9TOM HEOOXOJIUMBIC YCIOBUS
yKpemieHus: guHaHcoBoro moisokeHus. OcHOBHas uepra HamoroBoi cuctembl XVIII B. —
npeobaganue KOCBEHHBIX HAJIOTOB (KX JI0JIsi cocTaBisuia 42% OT 10X0/J0B Ka3HbBI) HAJl HAJIOTaMHU
PSIMBIMHU.

[Ipu Iletpe I B chepe HANMOr00OI0KEHHS MPOU3OILIIN paauKaIbHbIe IpeoOpa3zoBanus. s
MOMOJHEHUSI Ka3Hbl YBEJIMYMBAIUCh CTABKU YK€ CYUIECTBYIOIIMX HAJIOrOB, a TAaKXE€ BBOJIWIHCH
pa3iauyHble HOBBIE COOpBI, YHCICHHOCTh KOTOPBIX JOCTHIJA TPEX-4eThIpeX JEeCATKOB. bbuin
BBE/ICHBl BOCHHBIE HAJOTHU: «JIparyHCKHE IEHbI'M» (B3UMAJIOCh MO 25 KOIMEEK C KPECThIHCKOrO



JIBOpa Ha KaJOBaHbE PATHBIM JIIOJSM), HAJIOT «HA HAEM IOJBOJ| MOJ APTHIUICPUICKUE MPUIIACHD)
(ero pa3mep komnebaincs oT 6 10 13 Komeek) u Apyrue HaJloTy.

HoBple  BuIbl  HaIOrooOJOKEHUS  CO3/laBali M pa3pabaTbiBaid  CIIELUAJIbHbIE
rOCy/apCTBEHHbIE JIIOJU — MPUOBUIbIIKUKHU. [lo uX MHHMIIMAaTHBE OBUIM BBENIEHBI repOOBBHIN COOD,
XOMYTEHHBIM (HAJOT Ha KJICHMMEHHE XOMYTOB), C Medyed (TpyOHbIN), MYENbHBINH (C BJaJEIbIICB
MaceK), MEJIbHUYHBI W JIpyrue HaJord U cOOpbl, BBEICHO YABOEHHOE OOJIOKEHUE I0/aTIMU
CTapOBEPOB.

OcymiecTBisieTcsl Mepexo OT MOABOPHOIO HAJIOTOOOJIOKEHUS K MOAYLIHOM IOAATH, YTO
OBLJIO BBI3BAHO BO3HMKHOBEHHEM CMOCO00A YKJIOHEHMSI OT HAJIOTOB (ABOPHI CTATH OOBEAUHSTHCS ).
Enununeit obmoxxeHust crana peBu3ckas (Mykckas) ayma. HamorooOsi3aHHble Nuiia (peBU3CKHE
JyIK) PETUCTPUPOBAIUCH B CHELMAIbHBIX KHUTraxX (PEBHU3CKHMX CKa3Kax). BenuunHa nymeBoro
OKJIaJ]a HOBOH MmoJiaTH ObUTa ycTaHoBJIeHA B 74 xomnelku. [Ipu dnciae HATMYHBIX Ayl B 5,6 MIIH 3TO
JIOIKHO OBLIO 00ecneyuTh KasHe 4,1 MaH py6.2

OpHako moAymIHOE OOJOXKEHHE HMMENI0 HENOCTATKH:  BO-TIEPBBIX, TPU  pa3HOM
TUIATEKECTIOCOOHOCTH HACEJICHUS B PA3IMUYAIONIMXCS [0 CBOUM Teorpad)uyecKiM M XO035HCTBEHHBIM
YCIOBHSM pailoHax €IuHBbIM pa3Mep MOJATHOTO OKJIaJa IUIaTeIbIIMKa O3Hayal HapyuleHue
MPUHIIMIA PAaBEHCTBA YIUIaThl, MPOBO3rjameHHoro camuMm ke Ilerpom I; BO-BTOpbIX, peBU3CKast
Jylia HE BCEra OTpaxala peajbHYI0 IUIaTeKECHOCOOHYI0 EAMHUIY, IOCKOJBKY BKIFOYAsia
YMEPUINX MEXIY PEBU3USMHU, YBEUHBIX, CTAPUKOB, MJIA/ICHIIEB, OCTIIBIX.

IIpu Ilerpe [ cymecTBeHHbIe W3MEHEHHsI TMpeTeprena BCS cHcTeMa (UHAHCOBOTO
ynpasieHusd. bosibiioe 3HaueHne uMmeno cosnanue IIpaBUTENbCTBYIOMIETO CEHATa, YUPEKIAECHHOTO
22 ¢espans 1711 r., MOCKONBKY HHKAKWE HAJIOTH U COOpbI HE BBOIWINCH Oe3 ero coriacus. B
teueHue Bcero XVIII B. Cenar sBisiiicss BbICIICH HaOJII01aTeIbHOW MHCTAHIIMEH 3a (DMHAHCOBBIMH
YUpeXKIEHUSIMHU. Yupexnaawtcs QuHancoBsle komternn: Kamep-xomnerusi, Ilrtarc-koHTOp-
Kosuterus, PeBusnon-kosmierus. OHU MpeacTaBisuid co00N rocyJapCTBEHHbIE OPTaHbl OTPACIIEBOTO
YIPABJICHUs, 3a KOTOPBIMHM 3aKPEIUBUIMCH OIpPENEIEHHBbIE IOJIHOMOYMs. [J1aBHBIM OpraHom
¢uHaHcoBoro ynpasieHus Obuia Kamep-kosuterus. B ee BeneHun Haxoauiach JOXOJHAs 4acTh
6roxeTa. OCHOBHBIM BUJOM JIESITEIbHOCTHU SIBJISIIOCH TOIMOJIHEHUE TOCYIapCTBEHHOr0 Oro/KeTa H,
clleZIoBaTeNIbHO, Hayloroobsoxenue. Kamep-komierus mosydaja CBEeJEHUsS O cOOpax HaJIOroB,
pa3palaTbiBajia MPOEKTHl IO HAJIOTOOOJIOKEHHUIO, MOIJIa CaMOCTOSITEIbHO BBOJUTH HOBBIE
TOpOJICKHE U 3€MCKHE MOIIINHBL. Bompocamu pacxonnbix crareid 0romkera Beaana lltaTc-koHTOp-
kouterusi. Ha PeBusmoH-koiiernto Boznaranuch (QyHKIMH (GUHAHCOBOTO KOHTpous,. CremyeT
OTMETHUTb, 4YTO JPyrue, HECNEUUAIN3UPOBAHHBIC, KOJUIETUM TAKXKE BBINOJIHAIM (DYHKIUH 110
¢bunancoBomy ynpasiennto. Hanpumep, bepr-komierus 3annmanacs cOOpoM 10X0J0B OT MOHETHOM
U TopHOi peranuii; FOcTun-kosierus npuHuMaia cyaeOHsle nominabl; Kommepi-kosuierus Beaana
TaMOXEHHBIMU COOpaMHU ¥ TaMO>KEHHBIMH Tapudamu.

ITocne cmeptu Ilerpa 1 (1725 r.) ¢unancel B Poccum mocTeneHHO Hayaid MPUXOJUTH B
ynagok. Jlumbs Bo Bpemena mnpanenusi Exarepunwr II (1762—1796 rr.) co3maroTcs BaskHbIE
MPEOCHUIKY MOCIIEIYIONIETro nepexoaa Kk 0ojiee palloHAIbHBIM METOJIaM BeACHUsI (PUHAHCOBOIO
XO3sIICTBAa W TMOCTPOCHHS (UHAHCOBOM AaJIMUHUCTpPAIlMHM, T. €. 3aKJIJbIBAIOTCS OCHOBBI
aJIMAUHUCTPATUBHBIX U (pMHAHCOBBIX pedopm nepBoit monoBuHbl XIX cronetus. [Tpu Exatepune 11
COBEPILICHCTBYETCS YIPABJICHHE TOCYNApPCTBEHHBIMH (DMHAHCAMH, IPOBOAMUTCS PEOPraHU3aAIM
roCyJapCTBEHHOro ammapara. JlesTenpHOCTh KOJUIETHH, O0COOCHHO (DMHAHCOBBIX, OKa3bIBAETCS
HedPPEKTUBHOIM, 4TO 0o0ycloBIIMBaeT  HEOOXOIUMOCTh HCIOJIb30BaHUs MpUHIMIA
LEHTpaAJIN30BaHHOrO YyrpasiaeHus. B pesynaprate B 1780—1781 rr. yupexnaroTcss DKCHEAULIMS
JIOXO/I0B, OKCHEAMIMS PACXOH0B, OKCHEAMIMS PEBU3UU CUETOB, OKCHEAUIMS B3bICKAHMS
HEJIOMMOK, HEZ00OpPOB M HaueToB. B ry0epHHsAX CO3JAI0T Ka3HAYEHCKHE ManaThl, KOTOpHIC
coxpasnstoresa B Poccun 1o XX B.



B XIX B. mpoucxoauT HOpPMAaTHBHO-IIPABOBOE O(DOPMIICHHE CUCTEMBI 3€MCKHX COOpPOB H
noBuHHOcTel. [losiBuBiieecs B 1805 r. «IIpeaBapurenbHOe MONOKEHUE O 3€MCKUX MOBUHHOCTSIX
YCTaHaBIUBAJIO, YTO JI€HEKHbIe cOOpBI B3UMAIOTCS TOJIBKO Ha OCHOBAHMHU BBICOYAHIINX YKa30B U
y3akoHeHHH. CMeTbl MOBHHHOCTEH COCTAaBIISIIOTCS CHELMAIbHBIM T'yOepHCKMM IPUCYTCTBUEM B
cocraBe ryoepHaTopa, BUlle-r'yoepHaTopa, Iy0epHCKOro MpeABOUTENS JBOPSHCTBA U JEYTaTOB OT
TOPOJICKOT0 OOIIeCTBa U YTBEP)KIAIOTCS JIBOPSIHCKMM COOpPaHMEM COBMECTHO C JIENyTaTaMu OT
kyneudectBa. COOpHI BHOCATCS B Ka3HAUEHCTBA, HO HE CMEIINBAIOTCA C APYTUMHU TOCYJapCTBEHHBIMU
noxomamu. «lloyokeHue», OaHAKO, HE KacajoCh HATypajbHBIX TOBHHHOCTEH (JIOPOKHOM,
MO/IBOJTHOM, 9TAIHOM, KBAPTUPHON M MPOYUX BOMHCKUX M TPAKJAHCKHX), a TaKKEe HE ONPEACIIsio
NpEeIMEThl JICHEKHBIX 3E€MCKHUX TMOBHHHOCTEH, YTO OOYCIOBHUJIO pPa3pabOTKy IOIMOJHUTEIBHBIX
HOPMATHBHO-TIPABOBBIX aKTOB. HOBBIE MpaBmiia 0 3eMCKUX MIOBUHHOCTSIX OBUIH BBEJICHBI Y CTABOM O
3eMCKHX TMOBUHHOCTSIX, M3MaHHbIM 13 wuions 1851 r. Hambonee cymiecTBeHHOE MX OTIMYUE OT
MOPEIBIIYIIUX 3aKII0Yajoch B TOM, YTO 3€MCKHMHU MOBHUHHOCTSIMH OBLIM TPHU3HAHBI TOJNBKO TE
MIPEMETHI, KOTOPBIE «O3HAYEHBI» B Y CTaBe.

Bo Bropoit monosune XIX B. 60mbiIoe 3HaYeHHE MPUOOPETAIOT MpsiMble HAJIOTH. OCHOBHOM
Obula TMOAYyIIHAs MMOAaTh (KOTOpas OTMEHSIeTCS CHayajga Ui MEMNIaH, a 3aTeM U JUIS BCEro
HacelleHUus), 3aMeHeHHas B 1863 T. HalmoroM ¢ HEOBMXHUMOTo wumyiiectBa. OObBEKTOM
HAJIOTOO0JI0KEHHS SBJSUIMCH JIOMa M BCE JIPYTHE BUABI HEABM)KMMOTO MMYIIECTBA, MPUHOCSIIErO
n0xo0/. OOJI0KEHUIO HAJOTOM TIOJUICKAI0 MMYIIECTBO, HAXOJIIeecss B 4epTe ropoja U 3a €ro
4epToid, HO MpuHaANexamee ropoay. OHO BKIOYano B cebs kuible AoMma, (paOpuku, 3aBObI,
CKJIaJICKH€ TIOMEIIeHHsI, OaH!, JIABKH, Mara3uHbl, OrOPOJIbI.

[Ipu sTOM coxpaHsieTcssi BakKHasl pOJib B CUCTEME TOCYAAPCTBEHHBIX JOXOJ0B MUTEHHOIO U
TaMO>XCHHOTO cOOpOB, COJITHOTO Hajora (B 1862 T. BBOAUTCS aKIM3 Ha COJIb), aKIIM3a Ha JIPONKH
(1866 r.), akm3a Ha kepocuH (1872 r.), aknms3a Ha Tabak. B 1875 r. B poccuiickom OromkeTe
MOSIBIISIETCS. TOCYJAPCTBEHHBIA MO3EMENBHBIA HAJIOT HApaBHE C JPYTMMHU HaJOraMy peajgbHOro
xapakTepa (IMOJOMOBBIM, IPOMBICIOBBIM, HajmoroM Ha cTpoeHus). CTaBKM  0O0JOKEHHS
muddepentupoBamck ot 0,25 (Actpaxanckas) g0 17 (ITomosbekas) Komeek ¢ NeCATUHBI YI0OHOM
3eMiH U Jieca. CymMma Mo3eMeNIbHOTO HaJlora yCTaHaBIMBAJIACh LIEHTPAIN30BAHHO JUIsl TyOepHUil, a
3aTeM pacIpeessiach MEKIy Ye3/1aMU U IUIaTeIbIIUKaMU.

B 1882 r. Bo3HuKaeT 00J0KE€HUE HACJEACTB M JapeHuii; ¢ 1885 r. B3umaercs Hajior Ha
JIOXO/Ibl C JICHEKHBIX KallUTaJIOB, YIIJIAYMBAEMbIN B pazmepe 5% OT NmosyuyeHHbIX J10X0/10B; B 1893 1.
MOSIBUJICSL KBAapTHPHBIM HAJOr B KAayeCTBE BECbMa HEYAAYHOIO Cypporara MOJOXOAHOIO HaJora.
3akoHom ot 8 wmroHs 1898 r. pedopmupyercs mpoMbICiIoBOe 00J0KeHHE. J{OpEeBOIIOIMOHHBII
IIPOMBICJIOBBIM HAJIOT COCTOSUI U3 JIBYX YacCTE: OCHOBHOI'O IIPOMBICIIOBOI'O HAJIOTA WJIM NATEHTHOI'O
cOopa M JOIMOJIHUTEIBHOTO Hajora WIM JONOJHUTENbHBIX cOopoB. IlaTentHas cucrema Oblia
BBeleHa B 1863 r. I[lomoxkeHueM O MONUIMHAX 3a MPaBO TOPTOBJIM M JAPYrUX HpoMbIciioB. OHa
3aKJIF0-4aJlaCh B YCTAHOBJICHUH MPaBa NPABUTENIBCTBA B3UMATh HAJIOL ITYTEM IIPOJAXKHU pa3peLIeHUI
Ha 3aHITHE TOPTrOBO-IPOMBIIIJIEHHOW IeATEIbHOCThIO. IIperepneB HEOAHOKpAaTHbIE U3MEHEHHUS U
HaiJs OTpakKEHUE B IPOMBICIIOBOM HAJIOTE, 3Ta CHUCTEMA COXPAaHMUJIACh BILIOTH IO PEBOJIIOLUU U
3aT€M BHOBB BO3POAMJIACH B EPHOJ HANA. JIOMOIHUTEIBHBIN TPOMBICIOBBIN HAJOT CTaJl B3UMAThCS
C MPEANpPHUITHNA, 00S3aHHBIX MyOJUYHON OTUYETHOCTBIO (T. €. MyOJIMKOBAaBIIMX CBOW (DMHAHCOBBIH
OTYET B [I€YaTH), B BHJIC HAJIOTA C KalWTaJla U MPOLEHTHOTrO cOopa ¢ MpUOBLIH, a C MPEANPHUITHIA, HE
00s13aHHBIX MyOJUYHON OTYETHOCTHIO, — B BUJE PACKJIAJOYHOIO COOpa M MPOLEHTHOro cbopa ¢
npUOBLITH.

1802 r. cormacHo Manudpecty «O0 yuUpEeKICHHMH MHUHHCTEPCTBY» OBUIO  CO3JaHO
MunnctepcTBO (UHAHCOB, 3aHSBIIEE BEAylIee MECTO B CHCTEME IEHTPAIbHBIX OPraHOB
¢unancoBoro ymnpasienus B XIX B. OHO mpeAcTaBisiio coOOM roCyIapCTBEHHOE YUPEKICHHE, B
KOMIIETEHIIMI0O KOTOPOT'O BXOJWIM MCKJIIOUUTEIBHO BOIPOCH! (DMHAHCOB, T. €. SIBISIOCH OPraHOM
crenMaabHOH (UHAHCOBOM KOMIIETEHIIMH. B €ro KOMIIETEHIIMIO BXOJIWJIO BEACHHUE BCEX



roCyJIapCTBEHHBIX J0XOJOB, B TOM YHCJI€ U CHCTEMa HaJoroo0yiokeHusl. B CBs3M ¢ BbINOIHEHUEM
9TOM (pyHKIMU MUHHMCTEPCTBO (DMHAHCOB YCTaHABJIMBAJIO CYMMbl MOCTYIUIEHUH Ui pa3iMuHBIX
HasoroB. Ha Hero Bo3nmaramach Takke OOs3aHHOCTh paspeliaTtb BCE CIOPHBIE BOMPOCH I10
Hasnoroo00xeHuto. [Ipun 3ToM cropbl MOIJIM BO3HUKHYTH B (JOpMeE MPETeH3UI Kak CO CTOPOHBI
HAJIOTOIUIATENbIIMKA K TOCY/IapPCTBEHHBIM OpraHaM, TaK U MEXIY pazIUuusMU rocyAapCTBEHHBIMU
YUPEXJIEHUSAMH, MOJBEAOMCTBEHHBIMU MuHHCTEpCTBY (prHaHCOB. MHHHMCTEPCTBO JODKHO OBLIO
OKa3bIBaTh IOMOILb HIKECTOALIUM (DUHAHCOBBIM opraHaM. llepBoHa4aIbHO OHO COCTOSUIO U3
YeThIpeX JIeNapTaMEeHTOB: TOCYJAapCTBEHHBIX HMYIIECTB, TOPHBIX M COJISIHBIX [IeJl, BHEIIHEH
TOPTOBJIM, Pa3HbIX MojaTeit u coopoB. B 1817 r. ObIJI0 yupexaeHO OTACIEHUE IS MUTEHHOTO coopa
— aKIM3a Ha TMPaBO TOPTOBJIM CIUPTHBIMH HamuTkamu; B 1819 1. oOpazoBaiics aemapTamMeHT
MaHy(}aKTyp U BHyTpEHHEH Toprosiu; B 1821 r. — penapraMeHT rocyaapCcTBEHHOTO Ka3HAYeHCTBA.

Hecmotpst Ha o0pazoBaHMEe MUHHUCTEPCTB MPOJODKAIM (YHKIIMOHUPOBATH M KOJIJIETHH.
IOpuanyeckn oHM BOLULIM B COCTaB MHUHHCTEPCTB B KauecTBE MoOApasleieHuil (Tta xe bepr-
KOJUJIETHsI), HO (aKTUYECKH UETKUU TMOPSAJOK B3aUMOOTHOIIECHHH MEXIy KOJUIETHUSIMU U
MUHUCTEPCTBAMH OTCYTCTBOBAJ.

B nauane XX B. CTpYKTYpY OCHOBHBIX HAJIOTOBBIX JIOXOJ0OB OIOPKETOB COCTABIISLIIN: TPSIMBIC
HAJIOTU — TI03€MENbHBIA HAJIOT, TO0J0-MOBOM, WM KBAapTUPHBIH, HAJOT, MPOMBICIOBBINA HAJIOT,
MOJIOXO/IHBIM HAJIOT, MOILUIMHBI, TePOOBbIE COOPBI M MATEHTHI; KOCBEHHBIE HAJIOTH — pa3IMYHbIC
BHJIbI aKIM30B (TaOa4yHbI, CaXapHBIM, COJITHOH, HE(PTIHOW, CHUYCUHBIH HAJIOTH U Jp.).
CymecTBymomas B 3TOT NEPUOJ HAJOTOBas CHCTEMa OTJIMYajJach MHOTOYUCIEHHOCTHIO HAJOTOB U
cOOpOB U HE MMeJa OTMPEACIICHHOTO MPUHIMIA (GOPMUPOBAHHS. ITO BO MHOTOM OBLIO CBSI3aHO C
TeM, 4uTo B Poccum TOro BpeMEHM HapsAAy C pPa3BUTHEM KAHUTAIUCTUYECKHX OTHOIICHUN
CyHIECTBOBaIM M ()eoJallbHble OTHOUICHHS C MpUCYIMMH UM (opmamu o00moxkeHUs (0OpOK,
MOJIBIMHBII HAJIOT), @ TAK)KE HECOBEPILIEHHAs] CHCTEMa B3UMaHUsI HAJIOTOB U COOPOB.

Hanoroo0sioxeHne COBETCKOro Meprojia UMENO SIPKO BBIPAXKEHHBIM KJIACCOBBIM XapakTep.
Taxk, cucrema npsaMoro 000keHus (10I0XOAHBIM HAJIOT M HAJIOT Ha MPUPOCT MPHUOBLICH), HApsIy C
¢duckanbHOH, pemrana 3a1ady MoJpblBa SKOHOMUYECKOTO OJaroCOCTOSHUSA MMYIIMX KIIACcCOB, a IO
CYTH IOJIpbIBa S3KOHOMMKH BCEH CTPaHBbl, TaK KaK TOCYJapCTBEHHOI'O CEKTOpa KaK TAKOBOI'O €lle He
OBLI0.

ITocne pesosroruu 1917 1. 10 nepexojia K HAMY HAJIOTOBask MOJIUTHKA PEATIU3YETCS 110 JIBYM
OCHOBHBIM HAITPABJICHUSIM: OTMEHA BCEX MOTEPSBIINX 3HAYEHUE BHUJIOB HAJOIOB M CO3/I1aHUE HOBBIX
¢opM 00JIOKEHHUS, BBINOJHAIOUIMX YHCTO PEBOJIOLMOHHBIE 3ajauyd. Tak, OTMEHa 4YacTHOM
cOOCTBEHHOCTH Ha 3€MJIIO MpHUBEJa K JIMKBUAAIMH To3eMesbHoro Hamora (30 oktsadps 1918 r.) u
BCEX OBIBIIMX 3€MCKHX M TOPOJICKMX MO3eMeIbHBIX cOopoB (3 aexabps 1918 r.); Harmonamuzamus
MIPOMBIIINIEHHOCTH — K OTMEHE MPOMBICIIOBOTO Hajora (28 mekabps 1918 r.); Obumn ynpasmHeHs
HaJOTH C TOPOJCKHUX HEABMXHUMBIX umymectB (19 despans 1919 r.) m Hamor ¢ JEHEXHBIX
karmutanoB (13 centsOps 1918 r.).

B ycnoBusx HaTypalM3alMu XO3SWCTBEHHBIX OTHOIIEHWH NPU OJHOBPEMEHHOM PE3KOM
COKpAIlleHHH TOBapooOOpOTa M OrPOMHOM OOECLIEHEHHH JEHEr IMPOU3O0IJIO0 3HAUYUTEIbHOE
CHIKeHHE (PHMHAHCOBOI >((EeKTHBHOCTH HANOrOB, B3UMACMBIX B ACHEKHOH dopme’. XapakrepHoit
YepTol 3TOTrO Tepuoja craja TPYAOBas NOBHHHOCTb, KOTOPYIO MOXKHO paccMaTpHBaTh Kak
CBOCOOPA3HEI TPYIOBOH HANOI™.

B nawane 20-x rr. cozmaHa HOBasl HAJIOrOBasi CUCTEMa TOCYIAapCTBa, YTO OBUIO CBS3aHO C
nepexogoM K Hemy. B 1921 r. Obul BBeNeH NPOMBICIOBBIA HAJIOT, SIBJSIFOIIMKACSA JCHEXKHBIM
HAJIOTOM, YTO CBUETEIHCTBOBAJIO O BO3POXKICHHH OMBITA TOPEBOIIOIMOHHOTO HAIOTOOOI0KEHUSI.
[TpOMBICTIOBBIM HAJIOTOM 00JIarajyuch YaCTHBIE TOPTOBBIC U MPOMBIIUICHHBIC PEATIPUATHSI, a TAKKE
rpaxaaHe, MMEBIIME JOXOIbl OT 3aHATUH mpombiciaMud. OH MPENCTaBISLT COOOH CIIOKHYIO
KOHCTPYKIMIO (aQHAJOT JOPEBOJIOIHOHHOM), COCTOSIIYIO U3 JBYX 4YacTed: WaTeHTHOrOo |
ypaBHUTENBHOTO cOOopoB. Ilpu B3uMaHMM TATEHTHOTO COOpa OCYIIECTBISUIACH PETUCTPALUS



npeanpuaTuii B (PMHAHCOBBIX OpraHax, 4TO CIIOCOOCTBOBAJIO TOCYAAPCTBEHHOMY (PUHAHCOBOMY
KOHTPOJIO, @ PaBHO TNOCTYIJICHHIO B OMOJDKET CTAaOMJIBHBIX JeHeXHbIX cymM. llena nareHra
onpeseslack  pas3psioM u MECTOHAX0XKJIEHUEM NPEIPUATHS. CraBku ObLIH
g depeHITMPOBAHHBIMU: IS TPOMBIIUICHHBIX MPEeanpusITHii — 1o 12 paspsgam u 6 moscam
MECTHOCTEH, B TOProBjie — MO0 5 pa3psanaM u 6 mosicaM. Y paBHUTEIBHBIN cOOp SIBISIICS OCHOBHOM
YacThl0 IPOMBICIIOBOIO HAajora M I03BOJISII YCHUJIMTHh OOJIO)KEHHE CYOBEKTOB, MOJIyYarolMX
KpymnHble 10X0abl. OH B3UMaJICs B OIPENIEJIEHHOM MPOILIEHTe ¢ 000pOTa MO MPOIIECTBUU KaXIO0Tr0
MOJTyTOJIUsl: TIEpBOHAYAIBHO yYpaBHHUTEIbHBIA cOOp ompexensics B pasmepe ,3%, 3aTeM ero craBka
ObLIa CHIDKEHA B/BOE, a 1o [lonoxenuto ot 18 ssuBapst 1923 r. ona cocrasuina 1,5% c oGopora.

C 1922 r. BBOAUTCA MOAOXOJHO-MIOMMYILECTBEHHbI HAJIOT, IJIATEJBUIMKAMH KOTOPOTO
SBISUTNCH TPOKMBAIOLIME B TOPOJE TpaxIaHe M IOpHIWYeckue Jmna. lloumyiiecTBeHHOE
00JIO)KEHHE 3aTparuBajio0 KaK IMpeaMeThl OOMXOAa, POCKOIIM, TaK M MPOU3BOACTBEHHOE
00Opy/IOBaHME YACTHBIX W AKIMOHEPHBIX NPEANPHUATHHA, 3amackl ChIpbsi, ToBapoB. B 1924 r,
M0JTIOXOTHO-TIOMMYIIIECTBEHHBIN HAIOT ObLJT OTMEHEH U peoOpa3oBaH B IMOA0XOAHbIN, B3UMAeMbIi B
(bopMe OCHOBHOTO — B TBEP/BIX CTaBKax, AUPPEPEHIUPOBAHHBIX O TPYNIaM IUIATEIBITUKOB, U
JIOMIOJIHUTENILHOTO — IO TMPOTPECCUBHOM CTaBKE OT COBOKYITHOCTH JIOXOJOB, MPEBBIMIAOIINX
OTIpEICJICHHBIN pa3Mep.

s HanmoroBo# cuctembl Poccum mepuopa HAMA, Tak K€ Kak W ISl JOPEBOJOIUOHHOM
HAJIOTOBOM CHCTEMBI, OBLJIO XapaKTEPHO pa3rpaHUuEHUE HAJIOTOOOI0KEHUS TOpPOoAa U IepeBHU. Tak,
B 1923 r. BBeIeH €AMHBIN CEILCKOXO3SWCTBEHHBIA HAJIOT, 3aMEHMBIIUN PA3JIMIHOTO poOJa
HaTypaJlbHbI€ TMOBUHHOCTH. llepBoHauanbHO OOBEKTOM OOJOXKEHUS OBUTM 3eMJIsl, CEHOKOCHI,
KPYIHBIA pOraTblii U pabO4Mii CKOT, @ BIOCIEACTBUN — JOXOJ, OJYyYEHHBIH OT XO03S5ICTBa, B TOM
qucie OT MoAcOOHBIX 3aHATHH. B 1926 T. ycTaHOBJIEHBI HAJIOT HA CBEPXNPUOBLIHL M HAJOT C
UMYIIECTBA, MEPEXOAAIIETO B MOPSIKE HACIE0BaHUs U AapeHus. [lonyyaer pa3BuTue U KOCBEHHOE
HajorooOnoxenue. B 1921 — 1923 rr. Obumn BBeIEHBI aKIM3bl Ha CHOUPT, TabauyHbIC W3IEIHS,
KEpPOCHH U psifl IPYTUX TOBAPOB.

K xonmy 1920-x rr. 6eccuctemMHast 5JKoHOMHUYEcKas U (PMHAHCOBas MOJUTHKA rOCYIapCcTBa, a
TaKXKe MCIOJIb30BAHNUE MPSIMBIX aIMUHHCTPATUBHBIX METOJIOB YIPABJIEHUS HMPUBEIH K CO3/IaHUIO
IPOMO3JIKOI HAJIOTOBOW CHUCTEMBI, OTJINYAIOIIEHCS MHOKECTBEHHOCTBIO HAJIOTOB U COOPOB.

B 1930—1932 rr. 8 CCCP B pe3ynbTaTe HajJoroBoil pedopMbl HAJIOTH CTAJIH BBITIOJHATH
HECBOMCTBEHHYIO UM POJIb cpeacTBa nmosmtudeckoi 6oprosnl. [Toctanosnennem [IUK 1 CHK CCCP
ot 2 cenrsops 1930 r. «O HanoroBoil pedopme» ObLIM MPOBEIACHBI MPEOOpPa30BaHUs HAJIOTOBOM
cuctemMbl rocynapctBa. M3menenue BHyTpenHei mnomutuka CCCP, mnpoBoaumbie B CTpaHe
UHAYCTpUAIM3alMsg W KOJUIEKTMBM3allMsg  TpPUBEIM K  3aMEHE  HAJOroBOM  CHUCTEMBbI
a/IMUHUCTPAaTUBHBIMU METOJIAMHU H3bSITUA TMPUObUIM, aMOPTHU3alMU HMYILECTBA MNPEANpPUATHI U
a/IMUHUCTPAaTUBHOMY IepepacnpeeseHHI0 (MHAHCOBBIX PECYPCOB 10 OTPAcisiM U TEppUTOpHsIM. B
pe3ynpTaTe MpPOBEACHUS HAJIOrOBOW pedopMbl YCTaHABIMBAETCS CHCTEMa W3bBITHUSA JI0XO/0OB
rOCyJapCTBEHHBIX MPENNpUATUNH W OpraHM3alMii B JABYX BHAAX — B BHUJE Hajora c obopora u
OTUYUCJICHUH OT MPUOBLUIN, KOTOPBIE CTaJIM OCHOBHBIMU IUIaTekaMu B OrokeT. Hamor ¢ obopora
o0benuHMI B cebe 53 BHUaa paHee JEHCTBOBABIINX HAJOTOB M IJIATEXKEH, CYIIECTBEHHOE 3HAUYCHUE
CpeIy KOTOPBIX UMENIM IPOMBICIIOBBIN Hajor u 12 akuu3oB. [llecTh HaIOTOB U TUTATEXKEH, JaBABIIUX
oromxety 16,5% ero 10x010B, KOHCOJIUAUPOBAIUCH B OJJMH — OTYUCIICHUS OT npuobutn. He Obin
YHU(PHUIMPOBAHBI U COXPAHUIINCH KaK CAMOCTOSITENIbHBIE 27 COOPOB U IIaTekel, 00eCTIeYnBaIOIINX
MOCTYIUIEHHE OKOJIO 1/5 moxomoB OroKeTa.

B 1930 r. nporcxXoauT yupeKIeHHe HaJOTOBBIX MHCIIEKIHHU, SBISIOUIMXCS CTPYKTYPHBIMH
MOJIpa3/ICICHUSIMI PalOHHBIX M TOPOJICKHX (DMHAHCOBBIX OTIEIIOB. B KOMITETEHIMIO HAJIOTOBBIX
WHCTICKIIM BXOJMUJIO B3UMaHHE HAJIOTOB C HaceleHHs. HanoroByro perucTpamuio OCyIIECTBISIN
HAJIOTOBBIC OpraHbl, a TaKXKe JApPYyrue TOCYAApCTBEHHbIE M HETOCYJapCTBEHHBIE OpraHbl |
OpraHu3aluy (3arc, HoTapuaT, TAMOKEHHBIC OPTaHbI U JIp.).



Bo Bpemss Benukoit OtedecTBEHHONW BOWHBI JOIMOJHHUTENbHBIE TOTPEOHOCTH OIO/KETA,
MOMUMO  JCHCTBYIOIIEH B TMPEABOCHHBIA IMEPUOJ CHCTEMBl O0S3aTENIbHBIX  IUIATEXKEH,
o0ecreynBaIuCh PsIOM HOBBIX HAJIOTOB M COOpPOB C HAaceNeHHs: BOEHHBIM HaJOr, HAJIOT Ha
XOJIOCTSIKOB, OJIMHOKUX W MaJIOCEMEWHBIX TpaxaaH, cOop ¢ BiaaenbiieB ckota u Jp. [locieBoeHHbIi
NEPUOJI XapaKTEPU30BAJICS CHIKEHHEM pa3MepoB oOO0s3aTeNbHBIX IUIaTeXel HaceleHus, B
pe3ynbTaTe 4ero yAelbHbIN BeC HAJIOTOB B JIOXOJHOW YacTH TOCYAapCTBEHHOTO Oromkera B 1946—
1950-x rr. yMEeHbIIUIICS B JIBA pa3a U cocTaBisul 7,7% 10X0/10B O10/KETa COBETCKOI'O T'OCY1apCTBa.

B cepequne 1960-x rr. B CCCP ocymiecTBIsitOTCS npeoOpa3oBaHus X035IUCTBEHHOH cdephl,
HaIpaBJICHHbIC Ha MOBBIICHUE YPPEKTUBHOCTH U MPUOBIIILHOCTH padOTHI peanpusiTuii. OHUM U3
OCHOBHBIX JIOKYMEHTOB, OIPEIESISIOMNX e W 3a7add peopMbl, ObUIO NPUHATOE 4 CEHTIOPs
1965 r. nocranoBnaenue LK KIICC u [ Coera MunuctpoB CCCP «O coBepieHCTBOBaHUU
TUTAHUPOBAHUSL U YCUJICHUH SKOHOMHYECKOTO CTHMYJIMPOBAHUS MPOMBIIIJICHHOTO MPOU3BOJICTBAY.
B o0mactu HanorooOIOKeHHs] BaXXHEHITUMH MEPONPHUATUSMU SBIBSLIUCH W3MEHEHHE TMOpsIKa
pacmpeneneHusi NPUOBUTM TOCYIAapCTBEHHBIX MPEINPUATHH, BBEACHHWE IUTAThl 32 (OHIBI U
(UKCUPOBAaHHBIX (PEHTHBIX) IUIATEXKEH, peOPMUPOBAHHE CUCTEMBI IOJOXOJHOTO OOJIOKEHUS
KOJIX030B. B pesynbrarte npu coxpaHeHUH Hayiora ¢ 000poTa BMECTO IIaTexa B (popMe OTUUCICHUN
OT TPUOBUIM TOCYJApCTBEHHBIX MPEANPUATHN OBLJIO YCTAaHOBICHO TPH IUIaTeXa: IulaTta 3a
MIPOU3BOJCTBEHHBIE OCHOBHBIE M HOPMHUpYEMble O0OpPOTHBIE cpenacTBa (mUiaTa 3a (OHABI), LETBbIO
KOTOpOoW ObwIO ycwieHue H(G(GEKTUBHOCTH HCIIOJIB30BaHUSI ATHUX (OHAOB; (PHUKCUpOBaHHBIE
(peHTHBIE TUTATEXH), HAMpPABICHHBICE HA W3BATHE W3IUIIHAX HAKOIUICHUH MPEINpUATHN 10
CPaBHEHUIO CO CPETHEOTPACIEBBIM YPOBHEM; B3HOC CBOOOIHOTO OCTaTKa MPUOBLIN B OFOJIKET.

B 1970—1980-e rr. 91% 06mux noxomnos rocyaapcteHHoro 6romkera CCCP cocrapisim
TUTATEXKH OT COLMAIUCTUYECKOTO X03sCTBa — HAJIOT ¢ 000pOTa, IIATEXH U3 MPUOBUIH U JpyTue
OTYHCIICHUSI TOCYIapCTBEHHBIX MpeAnpusTHii. Hanoru ¢ Hacenenus coctaBisuiy aumb 8—9% Beex
JI0XOJIOB FOCY/IapCTBEHHOT'O OI0JIKETA.

HauaBmasics B 1985 r. mepectpoiika npuBena Kk peopMUPOBAHUIO CHCTEMbI TJIATEKEH B
oromker. 30 wmionsa 1987 r. O6p1 mpuHAT 3akoH CCCP «O TOCymapCTBEHHOM MPEANPUATHH
(0ObequHEHNHN)», HANpABICHHbIM Ha yCWJIEHHE IIEHTPAJIM30BAHHOIO Hayaja pa3BUTUS HAPOJHOTO
XO03siCTBA, MOBBIIIEHUE 3HAYEHUS] SKOHOMMYECKHMX METOJIOB YIPABJICHMs, CO3/IaHHME MEXaHH3Ma
pealbHOTrO XO3SHUCTBEHHOTO pacyeTa M caMO(pHUHAHCUpOBaHUS Ha mnpeanpustusx. Hapsany c
pedopMUpOBAaHUEM CHUCTEMBI IIATEKEH TOCYAApCTBEHHBIX MNPEANpPUATUN CO3[aBajlach CHCTEMA
HAJIOTOB /IS MHAWBUIYaJbHBIX INpPEANPUHUMATENIEH, a TakKe KOOINEPATUBOB M MPEANPHUITHHA C
y4acTHeM MHOCTPAaHHBIX opraHu3auuil. [IpuHUMarOTCS  COOTBETCTBYIOIIME HOpPMAaTHUBHbBIE
JIOKYMEHTHI, peryiupytoiue npoiecc pehopmupoBanusi. Hanmpumep, 3akon CCCP ot 26 mas 1988
r. «O xoonepanuu B CCCP», YVka3 IIpesuanyma Bepxosaoro Cosera CCCP ot 13 sHBaps, 1987 1.
«O Bompocax, cBA3aHHBIX ¢ co3aanueM Ha Tepputopurt CCCP coBMeCTHBIX npeanpusITHii» u ap. B
MOCIIEAYIOIINE TOJIbl M3/1a€TCSI MHOYKECTBO HOPMATHBHBIX MPABOBBIX AKTOB IO HAJIOr000JI0KEHHIO
OTJEJIbHBIX cep IKOHOMHUYECKOM JesiTeNnbHOCTU. BriocinecTBUM OHM OBbLIM CUCTEMATU3UPOBAHbI B
3akone CCCP ot 14 urons 1990 r. «O Hajorax ¢ mpeanpusiTuii, 00beIMHEHUH U OpPraHU3aIUu»,
YCTaHOBUBIIEM OOSI3aHHOCTH YIUTAYUBATh HAJIOT HA MPUOBLIb, HAJIOT ¢ 000pPOTa, HAJIOT Ha SKCIOPT U
UMIIOPT.

B 1991 r. Hayanoch (opMHUpOBaHHE CAMOCTOSATEIBHON HAJIOTOBOW cHcTeMbl Poccuiickoii
®denepanuu. B yacTHOCTH, OBLIIM MPUHATHI 3aKOHBI O HAJIOTE Ha JJOOABJICHHYIO CTOMMOCTD, O HAJIOTe
HAa TpUOBLIH TPEANPUATHH € OpraHU3alii, O MOJOXOJHOM HaJore ¢ (UIUYECKUX JIHII.
O000maromyM 3aKOHOJATEIFHBIM aKTOM SIBIISUICS MpUHATBHIA 27 nexadbps 1991 r. 3akon PO «O6
OCHOBAx HaJOroBo# cuctemsl B Poccuiickon denepannn».

OpHako co3/aHHas HAJOTOBas cHcTeMa O0Jajana CyIIECTBEHHBIMH HEJOCTAaTKaMH, CpeIu
HUX: MHOTOYHUCIIEHHOCTh HOPMATHUBHBIX MPABOBBIX aKTOB, PErYJIHPYIOIIUX HAIOTOBBIE OTHOIICHUS,
U CBSI3aHHOE C ATHM YacTO€ HECOOTBETCTBHE 3aKOHOB U TOJ3aKOHHBIX aKTOB; HECTAOMIBLHOCTH



HAJIOTOBOTO  3aKOHOJATEIbCTBA; MHOTOYMCIEHHOCTb HAJOIOB U cOOpoB  (eaepanbHOrO,
PErMOHAIBHOIO U MECTHOI'O YPOBHEH.

B nensix coBepiieHCTBOBaHUSI HAIOTOBBIX OTHOIIEHUH ¢ cepenunbl 1990-x rr. B Poccuiickoit
®denepanun MpOBOAATCS MPeoOpa30BaHUsI CUCTEMbI HAJOr000JIOKEHUs. 3HAUUTEIbHBIM IIaroM B
COBEpILIEHCTBOBAHUH HAJIOTOBOT'O 3aKOHO/ATENbCTBA SBISUIACH €ro KoauduKanus — pazpaboTka U
npunHsaTue Hanorosoro konekca PO (nanee — HK POD).

CoBpeMeHHBII TMepuoa pa3BUTH HAJIOTOBBIX OTHomeHWH B Poccum Xapaktepusyercs
COBEpPILIEHCTBOBAHMEM 3aKOHOJATENbCTBA O Hajorax M cOopax, IMOMCKOM ONTHMAJIbHOM MOJAETH
HAJIOTOBOM CHCTEMBI C yueToM (heIepaTUBHOrO yCTPOMCTBA ITOCYIapCTBa, peOpraHu3aueil opranoB
HaJOrOBOTO YIPaBJICHHUS.

Takum 00pa3oM, CTaHOBIIEHHE U pa3BUTHE CHCTEMbl HalorooOnoxkenus B Poccun
MPOXOJIUIIO HECKOJIBKO ATANoOB: MepBbId 3Tan — KoHel X — nepsas nonosuHa XV B. (ojaTHbIE
otHomeHus J[peBHeit Pycm); BTOpoii aTam — BTopas monoBuHa XV — mnepsas nmonoBuHa X VII B.
(HmanoroBasi cucreMa nepuojaa (popMHpPOBaHHS IEHTPATU30BAHHOTO TOCYAApPCTBA); TPETHH dTal —
Bropasi mosioBuHa XVII— XVIII B. (HanoroBas cucrema nepuona aOCOTIOTHOW MOHAPXHH);
gyerBepThId dTan — XIX — Havyano XX B. (1o 1917 r.) (HanoroBas cucreMa Oyp>Kya3HOTO CTPOs);
mAThIi 3Tam — 1918—1990 rr. (HayoroBasi cucTeMa COBETCKOTO TIEPHO/IA); MIECTOW 3Tall — Hadajio
1990-x rr. — HacTosIIee BpeMsi (COBPEMEHHAsI HAJIOTOBAsi CUCTEMA).

5. Ilonsitue Hanora u coopa. [IpusHaku Hanora. CTpyKTypa U 3JIEMEHTHI HAJIOTA.

Hanoru nosiBriinch BMECTE ¢ roCyJJapcTBOM U KCIIOJIB30BAIMCh UM KaK OCHOBHOM MCTOYHUK
CPEICTB JJIsl COJCPAHHSI OPraHOB TOCYAAPCTBEHHON BIACTH U MATEPUATBHOTO OOECTICUCHUS UMH
cBoux (ynkuuit. C Tex mop B MHUpPE MHOTO€ M3MEHHIIOCh, HOBBIE YEPThl MPUOOPENH 3aladyu U
¢yukuuu rocyaapctBa. OJHAKO TIJIaBHOE Ha3HA4YE€HHWE HAJIOTOB KaK MCTOYHUKA CPEJCTB,
o0ecrieynBaOUIMX (YHKIMOHUPOBAHUE TOCYJapCTBa, COXPAHWIOCh, XOTS HUX pOJb cTaja
MHOTO3Ha4YHOM. B KOHIIEHTPUPOBAHHOM BHUJE MCKIIOYUTEIBHYIO 3HAYMMOCTh HAJIOTOB IS
(YHKIMOHUPOBAHMS TOCYAapCcTBa MOXKHO BbIpasuth cioBamu K. Mapkca: «Hamor — 310
MaTepuHCKasi Tpyldb, KopMmsllas npaBureiabcTBo. Hamor — 310 naTteiii Oor psjgoMm ¢
COOCTBEHHOCTBIO, CEMbEH, TOPSAIKOM M penuruei... B Hajgorax BOIUIOMIEHO 3KOHOMHUYECKH
BBIPQXKEHHOE CYIIIECTBOBAHHUE I'OCYIapCTBAY.

Hu onHO rocyaapcTBO He MOKET HOPMaJIbHO CYIIECTBOBaTh 0€3 B3MMaHHs HAJIOTOB; C
Jpyroil CTOPOHBI, HAJOTM — 3TO OJMH W3 IPHU3HAKOB TocylapcTBa. TecHas B3aUMOCBSI3b U
B3aMMOOOYCIIOBJIEHHOCTh 00513aTEIbHBIX IJIATEKEH M rocyAapcTBa MPUIAIOT HAJIOTY KOMIUIEKCHOE
coJepaHue. B ocHOBe HaJOroB jeKaT SKOHOMUYECKHE U IOPUIAMYECKUE MOHSTHS, COOTHOILIEHUE
KOTOPBIX 3aBUCUT OT MOJMTHYECKUX IPOLIECCOB, MPOUCXOAAIMX B rocyaapcrse. OTHOCHUTEIBHO
KOMIUIEKCHOW CTPYKTYpBI TEPMUHA «HAJIOT» pycckuil skoHoMuct M. M. Anekceenxko eme B XIX B.
orMeyas: «C OJTHOM CTOPOHBI, HAJIOT — OJIMH U3 AJIEMEHTOB paclpeiesieHHs], OJJHa U3 COCTaBHBIX
4acTeil IeHBl, ¢ aHaJu3a KOTOPOH (T. €. 1IeHbl) COOCTBEHHO M Hayaiach dKOHOMHYeckas Hayka. C
JPYroil — yCTaHOBJICHUE, paCIpe/Ie/ICHUE, B3UMAHHE U YIIOTPEOICHUE HAJIOTOB COCTABIISIET OJIHY U3
(GyHKIHIA TOCYyIapCTBaY.

Hanor kak mnpaBoBas KaTeropusi UMEET CBOE OMNpPEIEICHUE, COICPKAHUE U CYIIHOCTb,
HOPMATHBHOE 3aKPEIUICHUE KOTOPBIX SIBISETCS HEOOXOIUMBIM YCIOBHEM JUISI OCYIIECTBIICHUS
roCyJapcTBOM W MYHHIIMIIATBHBIMH OOpa30BaHUSMHU CBOEH (MHAHCOBOH aesTenpbHOCTH. Hamor
SIBIISIETCSI OCHOBHOM, CHCTEMOOOpa3yoIleil KaTeropruel HaJoroBoro npasa. IMEHHO OT CyIIHOCTH
Hajora, OT BHYTPEHHErO0 €ro COJEp)KaHUs 3aBUCAT OINpEACNICHHE MpEeAMETa HaJOroOBOrO MpaBa,
KoHCTpyupoBanue ero OOmel n OcoOeHHOW YacTH, JeJieHue Ha MHCTUTYThl. He MeHee BakHYIO
pOJIb BBIMOJIHSIET KATErOpusl «HAJIOT» U JUIsl YSACHEHHMs] MECTa HaJOroBOrO IMpaBa B CHUCTEME
¢unancoBoro npasa Poccuiickoii @enepannu. OcoOyr0 3HAYMMOCTh IOPHINYECKAst XapaKTePUCTHKA



HaJIOra UMEeT JUIsl YPeryJIMpOBaHUs U3BEYHOI0 KOH(MIMKTA MEXAY YaCTHOU U myOinnuHOU hopmaMu
coOcTtBeHHOCTH. TouHas ¢GopMyIUpOBKA AEPUHHUIIMK Hajora CIOCOOCTBYET OMPEICIICHUIO Kpyra
paB U 00S3aHHOCTEH CYOBEKTOB HAJIOTOBBIX MPABOOTHOILIEHHUM, MPABHIBHOMY HPAaKTUYECKOMY
MIPUMEHEHUIO BCEr0 HAJIOTOBOT'O 3aKOHOIATENIbCTBA.

Jepununus Hayora nperepriena JUIMTENbHYI0 U CI0XXHYIO 3BOJIIOIUIO, XapaKTep KOTOPOi
ellle pa3 JI0Ka3bplBaeT NMPaBUIBHOCTh BBIBOJA O HEOTAEIMMOCTH MPOIECCOB Pa3BUTHUS FOCYIapCcTBa U
HajorooOoxeHus. B o0mux yeprax uctopus B3TJIAI0B HA TIOHATHE Hajora oTpaxkeHa B pabote D.
Cenurmana u P. Ctypma «3TI0aBI 10 T€OpUU OOJOKEHHUS», B KOTOPOH aBTOPHI BBIJIEIHIA CEMb
CTyIHEHEN MOHMMAHUSI paccMaTpUBaeMoil kareropuu. «BHavane rocnojcTBYIOLIEH SBISIETCS WJES
napa. B cpemHue Beka WHAMBHIYYM JeNaeT IMOAAPOK TNPAaBUTENBCTBY... Ha BTOpoil cTymneHu
MIPAaBUTEIHCTBO CMUPEHHO YMOJISUIO MJIM MPOCHIJIO HApoj O mojiepikke... Ha TpeTseil ctaauu Mbl
BCTpeUYaeMcs C UJeei MOMOIIHM, OKa3bIBAEMON rocyaapcTBy... Ha 4eTBepTOd cTaauu MpOsBISAETCS
uzes 0 XKepTBe, MPUHOCUMON MHAWBUIYYMOM B MHTEpecax rocyaapcrBa. OH Tenepb OTKa3bIBaCTCS
OT 4ero-Imb0 B MHTEpecax OOIECTBEHHOTO Oiara... Ha msaToii craguu y miiaTeNbIiKa pa3BUBaCTCs
YyBCTBO J0Jra, 0O0s3aHHOCTH... JIMIIb Ha MIECTOW CTaguM BCTpEYaeM WJACK0 TPUHYKICHHUS CO
CTOPOHBI rocyAapcTBa... Ha ceapMoit U mocneaHel CTajud Mbl BUAUM MO OTMPEACTICHHON TOTU
WIH ONPEACNICHHOTO OKJIaJa, YCTAHOBJICHHBIX WJIM WCUUCICHHBIX MPAaBUTEIbCTBOM, BHE BCSKOU
3aBHCHMOCTHU OT BOJIU TUIATEIIBIIUKAY.

Ha Bcex aTamax cBOEro pa3BUTHS HAJIOT OMPEIEISIICS IMO-Pa3HOMY B 3aBUCHUMOCTH OT
Pa3IMYHBIX YCIIOBHIA: YPOBHS TOBAPHO-ACHEKHBIX OTHOILIEHHUH, TOCIIOJACTBYIONINX B OMPEACICHHOM
roCyJIapCTBE; BO33PECHUIN HAYYHOU IIKOJIBI, TPEICTABUTENIEM KOTOPOH SIBJISUICS TOT MM MHOW aBTOP;
pa3pabOTaHHBIX HA JAHHBIA NEPUOJ BPEMEHHU TEOPUN MPOUCXOKACHUS M CYITHOCTH TOCYAapCcTBa U
T. 1. Pycckum ¢uHaHcucTaM OBUIO CBOWCTBEHHO pacCMaTpHUBATh HAJOTH KaK «IPUHYIUTEIbHBIC
JICHe)KHBIE B3HOCHI YAaCTHBIX XO3SHCTB», «OJHOCTOPOHHHE HKOHOMUYECKHE MOXKEPTBOBAHUS
rpaXk/laH WK TOJAaHHBIX», «IIPUHYIUTEIbHbIE COOPHI IIOCTOSHHOTO XapaKTepay.

B Hacrosiiee Bpems NMOHMMaHME Hajora OCHOBBIBAETCs HAa HamOoJjee arnpoOUpOBaHHBIX
SKOHOMHYECKMX U TpaBOBBIX TEOpUSAX. B HSKOHOMHYECKM pa3BUTBIX CTpaHax HaJor
paccMarpuBaeTcs Kak IUlaTa YacTHOTO CYOBEKTa 3a YCIYTH, OKa3blBa€MblE €My TOCYAapCTBOM.

Hampumep, oIuH M3 NPUHLMIIOB HAJIOTOBOM CHUCTEeMbl ['épMaHMM — COOTBETCTBUE BEJIMYUHBI
HAJIOTOB pa3Mepy TOCYJapCTBEHHBIX YCIYT, IOJIYy4aeMbIX YaCTHBIM CYOBEKTOM, BKIIOYasi €ro
3aIUTY.

B HoBelileM poCCHUICKOM HAJIOTOBOM 3aKOHOZAATENICTBE HAJIOT BCETla UMEN ONpPEIEICHUE,
OJITHAKO coOJiepKaHWe, HayyHass OOOCHOBAHHOCTh M MPAaKTHYECKass MPUMEHUMOCTb €ro ObLIN
paznmuyabiMUA. 3akoH P® «0O06 ocHoBax HayoroBod cuctembl B Poccuiickoit ®enepanum» He
OTIPAaHUYMBAJl HAJOI OT MHBIX IUIATEKEH JT0XOJHOM YacTh OJKEeTa, YCTaHABJIMBAs, YTO «IIOJ
HaJo0roM, cOOpPOM, TONIJTMHOW W JAPYTUM IUIATEKOM MOHUMAETCS 0053aTeNbHBIN B3HOC B OODKET
COOTBETCTBYIOIIETO YPOBHSI WJIM BO BHEOKKETHBIM (DOHA, OCYIIECTBISIEMBbIN IUIATENbUIMKAMU B
MOPSZIKE U Ha YCIIOBUSIX, OIPEIesIeMbIX 3aKOHOIaTeIbHBIMU akTaMu» (CT. 2). /laHHOe omnpenenenue
BHOCHJIO OOJbllle IyTaHULBI, 4Ye€M II0Ka3bIBAJIO pealibHyl0 CYyIIHOCTh Hasora. bonee Toro,
HOpMaTHBHAs JEPUHUIIMS COJEpIKaia TOJBKO OAMH W3 MPHU3HAKOB HAJIOra — 005S3aTeIbHOCTD, YTO
HE TO3BOJISIIO HOPMaJIbHO (DYHKIITHOHUPOBATH MPABOTIPUMEHUTEILHON AEATEIHLHOCTH.

Crnenyer OTMETUTBH, YTO Mocie NpuHATHS 3akoHa P® 00 OCHOBaxX HaJIOTOBOH CHCTEMBI
JeSITETHOCTh OPTaHOB T'OCYIAapCTBa M MECTHOTO CaMOYIIPABJICHUS MO MPUMEHEHHIO HaJIOTOBOTO
3aKOHOJIATENIbCTBA XapaKTEePH30BaJaCh OECCUCTEMHOCTHIO. IIpakThka pa3pemieHus: HaJIorOBBIX
CIIOPOB  apOUTPKHBIMH  CyJaMW W  HAJOTOBBIMH  WHCHEKIMSMH  JIOJITOE€ BpeMsl  He
CHCTEMAaTU3UPOBaJach, MOCKOJIBKY ObllIa MPOTUBOPEUMBOH, a B chepe aIMUHUCTPATUBHOTO MOPSAKA
paccMOTpEeHUs JIeTT 3a4acTylo [Ia Bpa3pe3 ¢ HopMamu (peepanbHOro 3aKOHOIATeNbCTBA. B Takoi
CUTYaIlMM HeJIb3si He OTMETUTh BaxHyI0 poiib Konctutynmonnoro Cyma P®, xoropsiii mepBblii



Cpeay MpaBONPUMEHUTENIBHBIX OPraHOB MPEANPHUHSUI MOMBITKY BbBIPA0OTAaTh HMOHSATHE KaTErOpUHU
«HAJIOD».

Brnepsbie Hanmor ctan 00beKTOM paccMoTpeHusi co ctoponbl Koncrurynuonnoro Cyna PO B
CBSI3M C 3aIIPOCOM O KOHCTUTYITMOHHOCTHU noctaHoBieHus [IpaButensctBa PD ot 28 derpans 1995
r. «O BBeleHUM IUIAThl 3a BbAAYy JIMLIEH3WH Ha MPOU3BOJCTBO, Pa3jiMB, XpaHEHUWE U ONTOBYIO
MPOJAXKY AJIKOTOJBHON npoaykiuu». B pemienun no nannomy neny Koncturynuuonssit Cyg PO,
HCCIIEJIOBAB MOPS0K YCTAHOBJICHHSI HAJIOTOB, OTMETUI: «...()eiepasibHble HAJIOTH U COOpHI ClIeAyeT
CUMTaTh 3aKOHHO YCTAHOBJIEHHBIMHU, €CJIM OHH YCTAHOBJEHBI (helepalbHbIM 3aKOHOJATEIbHBIM
OpraHom, B Hajuiexaieil gopme, To ecTh (heepaabHbBIM 3aKOHOM, B MPEIYCMOTPEHHOM 3aKOHOM
MOPSAJIKE U BBEACHBI B JACHCTBUE B COOTBETCTBUHU C JACUCTBYIOIIUM 3aKOHOJATEILCTBOMY. Penienue
M0 JAaHHOMY JIeTy HE COJAEPKalio pa3BepHYTOH XapaKTEPUCTUKHU HAJOTOB, OJHAKO (haKT MOMBITKU
OTBETa Ha BOIMPOC O COOTBETCTBUHU Kakoro-imbo rmiarexa Koncrutyuun PO (B wacTHOCTH, M. «3»
cT. 71) oKka3acs CyIecTBeHHBIM BKJIAJIOM B JalibHEHIIEe pa3BUTHE Ae(PUHUIINN HAJIOTA.

BnocnenctBun Kouctutymuonneiv Cynom P® ObliM  yCTaHOBJIEHBI M UCCIIEIAOBAHBI
OCHOBHBIE XapaKTEPUCTUKH HAJIOTOBBIX IJIaTEXei. B MoCTaHOBIIEHNH 10 A€y B CBSI3U C MIPOBEPKOIA
KOHCTHTY-IIMOHHOCTH TmocTaHoBieHust [IpaButensctBa PD ot 1 ampens 1997 r. «O6 ormene
BBIBO3HBIX TAMOXXEHHBIX MOIUIMH, M3MEHEHUU CTABOK aKIM3a Ha HEPTh U JOMOJHUTEIBHBIX MEpax
o 00eCMEeYeHUI0 MOCTYIUICHUSI JT0X0/A0B B (eaepanbHbiii 0tomker» Koncturyumonnsiii Cyx PO
MIPOAHAIM3UPOBAJI CIIEIYIOIINE OCHOBHBIC 3JIEMEHTBI HAJIOTOBOTO IJIATEXA: TUIATENBITUKH, O0OBEKT
00JI0KEHHUs, CTaBKa M MOPAIOK ee AudpepeHuanmy, BKIOYSHHE B J0X0] Or0KeTa.

Bonpuioe 3HaueHue A BBISABICHUS HOPUAMYECKOW CYIIHOCTH HAJOTOB HMMEET pEeUIeHUE
Koucrurynmonnoro Cyaa P® no geny o npoBepke KOHCTUTYUHMOHHOCTH CcT. 11.1 3akona P® ot 1
anpenst 1993 r. «O INocynapcrBennoit rpanune Poccuiickoit @enepanun». B Ha3BaHHOM pellleHUU
Koncrutyumonnsiiit Cyn P®  BbIsIBUI 1L€l€BO€ HAa3HAUEHHE HAJIOTOBBIX IUIATEXEH U UX
MMYILIECTBEHHBIA XapaKTep, YKa3aB, 4TO, KaK IPaBWJIO, HAJOTOBBIE IJIATEKU IIPU BHECEHUM HX B
Oro/pKeT He HUMeloT LeneBoro HaszHaueHus. Jlanee Cya ykaszan, 4YTO CYLIHOCTBIO HaJIOTOBOTO
IUIaTexa sIBJISIeTCSl OCHOBAHHAS HA 3aKOHE JIeHeXHas: (opMa OTUYKJIEHUSI COOCTBEHHOCTHU C LIEJIbIO
o0ecrieyeHUs] pacxoj0B NyOIMYHOW BJIACTH, OCYIIECTBIIEMOTO B TOM UYHCJIE€ Ha Hayalax
00s13aTeIbHOCTH, 0€3BO3BPATHOCTH, MHANBUyaIbHON O€3BO3ME3THOCTH.

B oco6om muenun cyapu Koncrurymumonnoro Cyna PO A. JI. KoHoHOBa, BEICKa3aHHOM 10
Ha3BaHHOMY JIeNly, HaJioT OmpejesieH Kak (opMa OTUyXJeHUS COOCTBEHHOCTH (PUBMYECKUX U
IOPUIMYECKUX JIMII Ha Hayaldax MHIUBUAYaJIbHOM  Oe3BO3ME3HOCTH, Oe3BO3BPAaTHOCTH,
00513aTeIbHOCTH, 00€CIIEYeHHOM IrOCy1apCTBEHHBIM IIPUHYXICHUEM.

OTHOCHUTENBHO BbIpAOOTKHU MTOHATHUSA Hajora KaK IIPaBOBOM KaTeropuu
npaBomnpuMeHuTenpHas npaktuka KonctutynmonHoro Cyaa PO ummena BakHOE 3HAUYCHHE HE
TOJIBKO JIJIS 3aIUTHI IIPAB HAJIOTOIUIATEIIBIIMKOB B MTOPSIKE KOHCTUTYLIHOHHOTO CYJONPOU3BO/ICTBA,
HO U B JIPYI'MIX T'OCYJApCTBEHHBIX opraHax. DBosonus noaxoaos Koncrurymuonnoro Cyna PO x
OTIpEICJICHUIO Hajora OTpa)kaeT BbIPAaBHMBAHME OajlaHCA YACTHBIX W MYOJIMYHBIX MMYIIECTBEHHBIX
OTHOLICHU, PAallMOHAIBHOE MEPEMELIEHUE «UEHTPA TSHKECTH» OT MPUOPUTETA IOCYJapCTBEHHOU
COOCTBEHHOCTH

CTOPOHY KOMIIPOMHCCA MEXAY HHIUBUAYAIbHBIMH BO3MOXXHOCTSIMH W OOIIMMHU
MOTPEOHOCTSMH.

[IpumeuaTensHO, 4TO B mepuo aeicTBus 3akoHa PD 00 ocHOBax HAJIOTOBOW CHUCTEMBI H B
YCJIOBHSX 3aKOHOAATENBHOTO Xaoca B HAJOrOBOW TEPMHUHOJIOTMU JOKTPUHOM HAJIOrOBOrO MpaBa
OBUIO TIPEIJIOKEHO ONpEJCIIEHUEe Halora, IOYTH TOJHOCTBIO OTpaKarollee ero SKOHOMHUKO-
npaBoByto npupony. Tak, C. I'. Ilenensie, uccienoBaB U CyMMHPOBAB HEOOXOAMMBIEC MPHU3HAKU
HaJIOroB, BBIBEJ clieqytoulee onpezaenenue: «Hamor — ennHCTBEHHO 3aKOHHAs (yCTaHaBIMBaeMas
3aKOHOM) (popma OTUYXKIEHUSI COOCTBEHHOCTH, (U3MYECKHX W IOPUAMYECKUX JIMI[ HAa Hadaiax
00513aTeNbHOCTH, WHAWBHIYaTbHOW  OE3BO3ME3AHOCTH, OE3BO3BPATHOCTH, OOECIEUEHHOCTH



roCyJIapCTBEHHBIM MPHUHYKJIEHUEM, HE HOCAIIasl XapakTep HaKa3zaHHUs WM KOHTPUOYLMHU, C LIETbIO
o0ecriedeHus TIaTeKECIOCOOHOCTH CYObEKTOB IyOJIMYHOM BIACTH.

B mHacrosimee BpeMss Halor HMEET 3aKOHOJATEIbHO YCTAHOBJIEHHOE COJIEp’KaHUe,
OCHOBaHHO€ Ha HUMEIOIIMXCS JIOCTHKEHHMSIX IPaBOBOM HAyKM M NPAKTUKKM W B 3HAYUTEIBHOMN
CTETIEHU YUUTHIBAIOIIEE B3aMMOIEHCTBHE YACTHBIX U MyOJIMUHBIX UMYIIECTBEHHBIX HHTEPECOB.

Cormacao cr. 8 HK P® mnon wanrocom nonumaemcs obsazamenvuuli, UHOUBUOYATLHO
0e3603Me30HbIIL NAAMENC, B3UMACMbBIU C OP2AHU3AYUL U PU3UYECKUX TUY 8 opme OmyylcOeHUs
NPUHAONEAHCAWUX UM HA npase coOCMEEHHOCMU, XO3AUCMBEHHO20 6eO0eHUsl U ONepamueHo2o
VNPABIEHUSL OCHEHCHBIX CPEOCm8, 8 YelsaX PUHAHCOB8020 0becneyeHUs: 0essmelbHOCMU 20CY0apCcmed
U (Unu) MyHUYUNATLHBIX 00PA306AHUII.

W3 manHOTO OMpeeseHust BEIBOISATCS CIEAYIONINE OCHOBHBIEC MPU3HAKU HAJIOTA.

1. O0s3aTe/ILHOCTB. becCIOPHBIM OTIUYUTENBHBIM MPU3HAKOM HAJIOTOB BHICTYIAET UX
00s13aTeNbHBIN XapaKTep, O3HAYAIOUINHI IOPUANYECKYI0 00sS3aHHOCTh Tepe] rocyaapctBoM. Hamor
YCTaHABIUBACTCS TOCYJapCTBOM B OJHOCTOPOHHEM TOpSAKEe, O€3 3aKiIrueHus J0roBopa ¢
HAJIOTOIUIATENBIUKOM, ¥ B3BICKUBACTCS B Cllydae YKJIOHEHHUS OT €ro yIiaThl B MPHUHYAUTEIHHOM
nopsizike. YIuiata HaJIOTOB SIBJISIETCSl BAXKHEUIIEH 00S3aHHOCTBIO KaKJ0To rpaxaanuHa. Crares 57
Koncrurynyu PO ycranoBmiia 0053aHHOCTD KaXKJOTO TUIATUTH 3aKOHHO YCTAHOBJIGHHBIC HAJIOTH U
coopbl. CrieoBaTeNbHO, HAJOTOIUIATEIBIIMK HE HMMEET MpaBa OTKAa3aThCS OT BBITOJIHEHUS
HAJIOTOBOM 00s13aHHOCTH. OO0S3aTENBHOCTh YIUIATBI CIYXHUT OJHUM U3 TJIABHBIX KPUTEPUEB,
OTJMYAIONINX HAJIOTH OT MHBIX BHUJOB JOXOJIOB OIO/DKETOB, YCTaHOBJIECHHBIX CT. 41 BromkeTHoro
kojsiekca PO (nanee — bBK P®D).

Haubonee ClO)XHBIM U MPOTHBOPEUYUBBIM DJIEMEHTOM TPU3HAKA 005S3aTEIHHOCTH SIBISETCS
¢dopma ymiatel Hasora. Hanoroseriii kogeke PO He maet 0JHO3HAYHOTO OTBETA HA BOIPOC, B KAKOH
xe (opMe BBICTYNAET HAJIOT — JAOOPOBOJBHOTO IUIATEXKA WM MPUHYAUTEIHHOTO B3BICKAHUSI.
Kpurepuii 00s13aTeIbHOCTH HE O3HAYaeT TOCYIApCTBEHHOTO MPUHYKICHUA K yIuiare Hamora. B
noctadoBiiennn Koncturymmonnoro Cyma P® ot 17 nmekabps 1996 r. Ne 20-I1 «Ilo memy o
MPOBEpKE KOHCTUTYIIMOHHOCTH IYHKTOB 2 M 3 4YacTH TNepBOW craThu 3akoHa Poccuiickoit
Oeneparun ot 24 uroHs 1993 roma «O (QenepanbHBIX OpraHax HaJOTOBOW  ITOJHITUH
MOJTYEPKUBAETCS, YTO B3BICKAHUE HAJIOra HE MOJKET PaclieHUBAThCS KaK MPOU3BOJIBHOE JIMIICHUE
COOCTBEHHHMKA €0 MMYILECTBA — OHO MPEJCTABIIET COOON 3aKOHHOE M3BATHE YAaCTH MMYILECTBA,
BBITEKAIOIIee U3 KOHCTUTYIIMOHHON MyOJIMYHO-TIPaBOBOM 00S13aHHOCTH.

[IpunyaurenbHOe B3bICKAHME KAKUX-THOO IUIaTEXel XapaKTepHO AJs aJIMUHUCTPATHUBHBIX
OTHOILIEHUH, a JI1 UMYILECTBEHHBIX (K YHUCITY KOTOPBIX OTHOCSATCS U HAJIOTOBbIE) OoJsiee nmpuemiiema
yIiata, T. €. NEepPBOHAYAJIbHOE IPEJIOKEHHE CO CTOPOHBI MyOJIMYHOrO CyOBEKTa YacTHOMY O
NOOPOBOJILHOM ~HCHOJHEHUM OO0sf3aHHOCTH. B HanoroBom mpaBe B3bICKaHME IPUMEHSETCS
OTHOCHUTEJIBHO HEJJOMMOK M MEHEH B KauecTBE MEpPhl OTBETCTBEHHOCTH 3a COBEPIICHHOE HAJIOIOBOE
IIpaBOHapYILIEHUE.

B agMuHHCTpaTUBHOM NpaBe «B3bICKAHUE)» NPUMEHSETCS B HECKOJBKUX 3HadeHUsAX. Bo-
NIEPBbIX, B KAUECTBE MPUHYIUTEIILHOTO U3bSITHUS HE YIJIAYEHHBIX B YCTAHOBJIEHHBIA CPOK JEHEKHBIX
CYMM; BO-BTOPBIX, — KakK OINpeJelieHHas [EHEKHas CyMMa, MOJyIeXalnas H3BITHIO B IEIX
BO3MEIICHHUS ylIep0a; B-TPEThUX, — B KauecTBE MTPAdHBIX CAHKIUN, MTPUMEHSIEMbIX 32 BUHOBHbBIC
MIPOTUBOIIPABHBIE JICSHUS.

CrnemyeTr corjacuTbCsi, 4YTO B OIpeaeleHHH Hanora, 3adukcupoBanHom B HK PO,
IPUCYTCTBYET KOHLenTyanbHoe nporusopeune. CorsnacHo cr. 8§ HK P® Hanor — 310 nrameorc,
e3umMaemvlii ¢ opraHuzanuii M ¢uzndeckux Jul. OJHAKO OSTUMOJIOTHS TEPMHUHA «IUIATEX)
MOJIpa3yMeBaeT aKTUBHBIC BOJIEBBIC ACWCTBUS YaCTHOTO CyOBEKTa — IUIATENBIIUKA, a «B3UMAHHUE)
O3HAYaeT aKTUBHBIC CO3HATENIbHBIC JEHUCTBUS MyOJIMYHOTO CYOBEKTa IO OTHOIIECHUIO K YaCTHOMY.
CrnenoBaTenbHO, OMPEAENSATh HAJOT, MCIOJIB3YS OJHOBPEMEHHO TEPMHUH «ILIATEXK» U KPUTEPUI
«B3UMAEMBbI», HE UMEET CMBICIA, MOCKOJIbKY HENb3sl OCYIIECTBUTH IJIATEXK W B3MMAaHUE OJHUX U



TeX K€ JCHEXHBIX cpeAcTB. Eciin yacTHBIN CyOBEKT — HAJIOTOIUIATENBIIUK POU3BEN IJIATEXK, TO
MyOJUYHBIA CyOBEKT — TOCYIapCTBO HE MMEET IpaBa B3bICKUBATh ATOT K€ HAJoOT, U, HA00OpOT,
NPUHYAUTEIBHOE B3bICKAHUE HEJIOMMKH OCBOOOX/AaeT HaJIOTOIUIaTeNIbIIUKa OT HCIIOJIHEHUS
HAJIOTOBOM 003aHHOCTH.

Takum o00pa3oM, XapakTEpHbIM 3JEMEHTOM IpU3HAaKa 00s3aTeNbHOCTH BBICTYMAET
noOpoBoJibHast yruiata Hajora. JlaneHedmuii anamu3 HopM HK PO cBuperenbcTtByeT o moaxoze
3aKOHOJATeNss K TOHMMAHUIO Hajora B KauecTBe JOOPOBOJIBHOTO AaKTMBHOIO JICHCTBUS
HAJIOTOIUIATENbIMKA M, KaK CIIJCTBME, K H3HA4aJbHOH JOOPOCOBECTHOCTH W HEBHHOBHOCTH
YaCTHOTO CYOBEKTa.

2. Be3Bo3BpaTHOCT, M MHAMBHAYAJIbHAS 0e3BO3ME3HOCTb. 3aKOHHO YILJIAYEHHbIE
HAJIOTOBBIC TUIATEKH HE BO3BPAIIAIOTCS 0OPAaTHO K HAJOTOIUIATENBIINKY B BHJIE TEX K€ JCHEKHBIX
cymMm. CorjacHoO JEHCTBYIOUIEMY 3aKOHOJATEIbCTBY, HAJOTU MEPEAArOTCs TOCYAAapCTBY B
COOCTBEHHOCTh M IOPUIMYECKU TOCYIApPCTBO HHYEM HE 00s3aHO KOHKPETHOMY TPaXKAAHWHY 3a
yIUIaTy HAJIOTOB W HE MPEAYCMATPUBAET HUKAKHX JIMYHBIX KOMIICHCAIMI HAJIOTOIUIATENBIINKY 32
MEPEeYUCIICHHbIE  00s3aTeNbHble  IUIaTeXu. [l03TOMY  BBIMOJIHEHHWE  HAJOTOIIATEIBIIUKOM
00513aHHOCTU TIO YIUIaT€ HAJIIOTOB HE TOPOXAAET Y TOCYAapCTBAa BCTPEYHON OOS3aHHOCTH IO
MPEIOCTABIICHUIO KOHKPETHO-OMPEACICHHOMY JIMIly KaKuUX-THOO MaTepHalbHBIX Ojar Win K
COBEpIIEHUIO B €ro IoJb3y JelcTBUM. Hanorommarenpmyuk HE HWMEET MNPSAMOW JIMYHOU
3aWHTEPECOBAHHOCTH B yIUIaTe HAJIOTOB, TOCKOJIBKY, JOOpPOCOBECTHO YIUIATHB HAJOT, OH HE
MOJTy4yaeT OT TOCYJapCTBa JOMOJHUTEILHBIX CYyOBEKTHBHBIX mpaB. llpu3Hak Oe3BO3BpaTHOCTH
CBUJICTEIBCTBYET OO0 OTCYTCTBHM SKBHBAJICHTHOTO XapaKTepa B WMYIIECTBEHHBIX OTHOIICHHSX,
pEryIrpyeMbIX HAJIOTOBBIM IIPaBOM.

Bwmecre ¢ TeM HaIOrOmIaTENbIIMK MOMYyYaeT OT TOCYJapcTBa MyOJUYHYIO TOJB3Y, «olIiee
O5aro», OTBEYAIOIIEE €ro YacTHBIM HHTepecaM. JIt00oil HalOromIaTeNbIINK SBISETCS YacThIO
couuyma, oOpMIIEHHOTO B rOCyAapcTBO. ['ocynapcTBo, ACUCTBYS B MHTEpecax BCEro OOIECTBa,
peau3yeT pa3IM4yHble BHYTPEHHHE U BHEUIHME (YHKIMU: COLUAIBbHYIO, 3KOHOMHUYECKYIO,
MOJIUTHYECKYIO, MPABOOXPAHUTEIbHYIO, BOGHHYIO U T. . KoHeuHbIHl pe3ynbTaT [esiTeIbHOCTU
rocyJapcTBa paclpocTpaHseTcs Ha BCEX YIEHOB OOIIECTBa, HE3aBUCHMMO OT T€X CYMM HaJOIOB,
KOTOpBI€ KaXAbli M3 HUX yruiauuBaeT. CiesoBaTellbHO, yIUIaTa HaJlora JAaeT HaJIOTrOIUIaTeNIbIIUKyY
IpaBO Ha PaBHBIM JOCTYN K OOLIECTBEHHBIM OjaraM, IOCKOJbKY TIOCYIapCTBO pealnu3yer
nyOanyHble (YHKIUM OJMHAKOBO OTHOCUTENIBHO BCEX T'PaXKJaH.

Bo MHOrux »KOHOMHMYECKHM pa3BUTBIX CTpaHax IpeoOsiajjaeT B3IV HA HAJOr Kak Ha
COLIMAJIBbHBIN KPeIuT, BbIJJaBaeMblil HAJIOTOIUIATENBIIMKOM FOCYAApCTBY B (hopMe IpeBapUTEIbHOM
OTIaThl OOIIECTBEHHBIX YCIYT, OKa3aHWE KOTOPBIX JOJDKEH 00ecTeunTh MyOJWdHBbI CyOBekT. B
YCIIOBUSIX ~ INPaBOBOTO  TrocygapcTBa  IyOiuuyHas  BJacTh  BIpaBe  pPAacCUMTHIBATh  Ha
nepepacrpesieJieHle B €€ M0JIb3y 4acTy OOLIECTBEHHOTO MPOAYyKTa HOCPEICTBOM HAJIOT000I0KEHUS
JUIIH B TOW Mepe, B KaKOW 3Ta BJIACTh B JIMIIE TOCYAApCTBa COACHCTBOBANIa CO3JaHUIO (TIPUPOCTY)
oOmecTBeHHOro mpoaykra. KoHuenmus mpaBoBOro rocyaapcrBa MCXOJUT HE U3 €CTECTBEHHOTO
IpaBa rocyAapcTBa B3UMaTh HAJOTH, a U3 OOYCIIOBJICHHOCTH HAJIOr000JIOXKEHHsI MOTPEOHOCTIMU
oOmecrtBa B ()MHAHCHPOBAHMM NYOJWYHBIX pacxonoB. llpu Takom mnonxone (HUHAHCOBBIE
OTHOIIIEHUSI CTAHOBSITCS BO3ME3JIHBIMU, & 00€ CTOPOHBI — YACTHBIA M MyOIMYHBIA CyOBEKTHl —
HECYT JApYr Mepea IPYroM HMMYIIECTBEHHYIO (IIPaBOBOCCTAHOBHUTEIbHYI0) OTBETCTBEHHOCTH 3a
HEHA/IJIe)KAIIee BBITIOJHEHHE CBOMX oOO0s3aHHOCTed. HO BO3ME3MHBIM XapakTep HaloOra MOXKET
MPOSIBUTHCSI TOJIBKO B TPOIIECCE PACHPEIENICHUsT MyOJINYHBIX JCHEKHBIX CPEJICTB, T. €. B paMKax
OIO/DKETHBIX OTHOIIEHUH. HajmoroBoe mpaBo peryiupyeT OTHOIICHHS MO B3UMAaHUIO 00s3aTeIbHBIX
TUTaTeXeH, TOITOMY B paMKaxX HAJIOTOBBIX OTHOILIEHHH Bcernaa Oyzaer mpeobianaTh OJHOCTOPOHHEE
HUMYIIECTBEHHOE 00513aTEIbCTBO YACTHOTO CYObEKTa Mepe/] MyOInIHBIM.

CrnenoBaTelibHO, PAacCMOTPEHHME Hajlora TOJBKO B paMKax HaJOrOBOIO IIpaBa He
00eCreunBaeT ero MOJHOM PUANYECKON XapakTepucTuku. L{enocTHoe npeacTaBieHue O CyIIHOCTH



HaJIorTa BO3MOKHO TOJIBKO MPH PACCMOTPEHUH €ro B acleKTe KaTeropuu (UHAHCOBOTO IpaBa, YTO
JaeT BO3MOXHOCTH MPOCIEANTH MPOIECC paclpeaesieHHs HAaJOTOBBIX MOCTYIUICHHH M TEM CaMbIM
HanOoJiee TOJHO W TOYHO OXapaKTepU30BaTh NMpHU3HAK Oe3Bo3me3nHOcTH. [lo3HaHmWe Hamora He
TOJIBKO Ha CTaJIuM 00pa30BaHUs TOCYIAPCTBEHHBIX (MYHHUIIUTIATBHBIX) JEHEKHBIX (POHIOB, HO U HA
CTaJMH pactpeaeICHUs TI03BOJISIET CAENaTh CIEAYIOINE BHIBOIBL.

1. Hanor oOnamaer mnpu3HakOM uHOUGUOYANbHOU 0e3603Me30HOCMUY, HO HOCUT
OOIIECTBEHHO 3HAYMMBIN (TI0JIE3HBIN, BO3ME3/IHBII) XapaKTep.
2. OOmiecTBeHHasT BO3ME3THOCTh HAJENAET HAJOl KAadeCTBAMU  «COYUATbHO2O

Kpeoumay, BBIJABAEMOTO TOCYIapCTBY (MYHHUIIMIIAILHOMY 0Opa3oBaHUIO) JUIsl (PUHAHCOBOTO
o0ecrieyeHust ero AesTeIIbHOCTH.

be3B0o3BpaTHOCTh Kak HOPUAMYECKH NpPHU3HAK Hajlora cjieayeT OTJIMYaTh OT BO3BpaTa M3
OrO/KEeTa U3IIMIIHE B3bICKAHHBIX MJIM YIUTAYE€HHBIX HAJIOTOB, 3a4€Ta WM YCTAHOBJICHUS JIBIOT.

Hanor xapakrtepusyercs MHIMBHIYaJIbHOCTBIO, YTO O3HA4Yae€T BO3ZHMKHOBEHUE HAJIOIOBOIO
00s13aTeNbCTBa Y KOHKPETHO OMPEICIIEHHBIX (PU3UYECKOTO JIMIA MM OopraHu3anuu. /[leiicTByromee
HaJOrOBOE 3aKOHOJATEIbCTBO HE JOMYCKAeT BO3MOXHOCTH MEpeBOJa J0Jra IO HaJOrOBBIM
I1aTexam, yIiaTy HaJlorTOB TPEThUMHU JIMLAMU U T. A. Hajoromnarensinuk o0s3aH JUYHO YIUIATUTh
MPUYUTAIOIINECS C HErO0 HAJOTH U, KaK CJEJICTBUE, TOJBKO JHMYHO MOXXET OBITh NPUBJICUEH K
HAJIOTOBOM OTBETCTBEHHOCTH. TakuM 00pa3om, JUIs HAJOTOIUIATENbIINKA YIUIaTa HAJIOTa SBIISIETCS
WHMBHIyaJIbHOW FOPUINYECKON 00S3aHHOCTBIO, @ JUIs TOCYAapCTBA B3UMAaHUE HAJIOTOB MOPOXKIAET
HE MPaBOBbIE, a MOJIMTHKO-COIIHMATIbHBIEC 0053aTEIbCTBA B LIEJIOM IEpe1 00LIECTBOM.

3. Jene:xublii xapakrtep. Hanor B3umaercs MOCPEICTBOM OTYYKIEHHUS JCHEKHBIX
CPEICTB, TPHUHAUICKAIINX HAJIOTOIUIATENBIINKY Ha TpaBe COOCTBEHHOCTH, IIpaBe IOJHOTO
XO35IMCTBEHHOTO BEACHHS WM NPaBE ONEPATHBHOIO YNPABJICHUS. B COBpEMEHHBIX YCIOBHSX BCE
HAJIOTOBBIC TUIATEXH YIUIAYMBAIOTCS TOJBKO B JIEHEXHOH (opme. OTdykIeHHE B TMOJB3Y
rocyJapcTBa Kakux-au00 TOBAapoOB, BHINOJHEHHE pabOT WM OKa3aHHWE YCIYr B CUET MOTalleHus
HAJIOTOBO 0013aHHOCTH HE JI0MyCKaeTCsl.

Hanor ymiauuBaercs M3 JEHEXHBIX CPEICTB, MPHHAUIEKAIIUX HAJIOTOIUIATEIbIIUKY.
CrnenoBaTenpHO, ymjaTa Hajora Win oOpalieHue B3bICKaHMS [0 HAJIOrOBBIM HEJOMMKaM U3 JICHET,
MIPUHAJUIEKAIUX TPETHUM JIMIaM, He OyIyT ABJIATHCS 3aKOHHBIM CIIOCOOOM HMCIIOJIHEHUS] HAJIOTOBOM
oOsi3aHHOCTU. BMecTe ¢ TeM U3 npUHAJIeKAIUX HAJOrOIUIATENbIIUKY JAEHEXKHBIX CPEICTB MOKET
OBITh OCYIIIECTBJICHO NMPUHYIUTEIHHOE B3bICKAHUE HAJIOTOBOW HETOMMKH, HE3aBUCHMO OT TOTO, TJe
HaXOJAATCS 3TU CpeACcTBA — Ha OAHKOBCKOM CUETE COOCTBEHHUKA HJIM MEPEUUCIICHbl UM B MOPSIKE
MIPEJIOTLIATHI, IEPEIAHBI 110 KPEIUTHOMY JOTOBOPY U T. 1.

VYrnara Hajora Mpou3BOAUTCA B HATUYHOW WM Oe3HaIM4YHOU dopMe B BanmtoTe Poccuiickoii
®enepannu. B HCKITIOUUTENBHBIX CIydasX MHOCTPAHHBIMU OpraHU3alMAMHU, (GU3MUECKUMU JIULAMH,
HE SIBJISIIOIIMMUCS HAJIOTOBBIMH pe3ujieHTaMu Poccuiickoit @enepanuu, a Takke B UHBIX ClydasX,
MIPEyCMOTPEHHBIX (eiepabHBIMU 3aKOHAMH, 00SI3aHHOCTb 110 YIUIATE HAJIOTA MOYKET UCIIOJIHATHCS

B UHOCTPAHHOM BaJIIOTE.

4. IIyoimunoe mnpennasHavenue. C IpeBHEUINIMX BPEMEH HAJIOTU B3UMAIOTCS IS
(UHAHCOBOTO OOECTICYCHHS IS TEIILHOCTH TOCYIapCTBa U €ro OpraHoB. B3umaHue HaIoroB — oauH
U3 BAXKHEHIIMX TPU3HAKOB TOCYAAapCTBA H OJHOBPEMEHHO HEOOXOAMMOE YCJIOBHE €ro
CyLIECTBOBaHUS. B yCIIOBUSIX KaNHMTaJUCTUYECKOTO CIOCO0a TPOM3BOJACTBA W PHIHOYHBIX
OTHOIIEHUI HU OJHO MEPOMPHUSITHE B TOCYJApCTBE HEBO3MOXKHO peann30BaTh 0€3 MaTepUaNbHOM
noanepkku. COBpeMEHHbIE TOCYIapCTBa JJIsi MOMOJIHEHHUS CBOEHM Ka3Hbl HCIOJIB3YIOT M JPYrue
BUJIBI TIOCTYIJICHHI U 11aTexeil. Ho Ha mepBoe MecTo cpeid HHUX 10 CBOEMY 3HAYCHHIO U 00beMy
BBICTYNarOT Hajoru. B Poccum HamoroBbeie miatexu cocTaBisitor Oosiee 80% 0XOMHOW 4YacTu
(denepanpHOTO OFOKETA.

Ha ny0nuuHoe mpepHa3HaYeHHE HAJOTOBBIX IUIATEXKEH HEOTHOKPATHO OOpaliajl BHUMaHHUE
Koncrutynuonnsiii Cyn P®. Tak, B nocranosnernun ot 11 Hos6ps 1997 r. Ne 16-I1 mo neny o



MPOBEPKEe KOHCTUTYIIMOHHOCTU cTatbu 3akoHa P® ot 1 ampens 1993 r. «O T'ocymapcTBeHHOM
rpanune Poccuiickoii denpepaivin» OTMEUEHO, YTO HAJIOTOBbIE IUIATEXXH MpEAHA3HAYEHBI IS
obecriedeHs] pacxo0B MyOJIMYHOM BJIACTH; B MOcTaHOBIeHHH OT 17 aexabps 1996 r. Ne 20-I1 mo
JIeTy O TIPOBEpKE KOHCTUTYIIMOHHOCTH MyHKTOB 2 U 3 yactu mnepBoi ctathu 11 3akona PO or 24
utoHs 1993 1. «O denepanbHbIX OpraHax HaJOTOBOW MOJHUIIMMY MOAYEPKHYTO, YTO B 0OSI3aHHOCTH
yIUIaYMBaTh HAJIOTU BOILUIOLIEH MyOJMYHBIM MHTEpEC BCEX YJIEHOB OOIIECTBA; B MOCTAHOBJICHHUU OT
24 despasa 1994 r. Ne 7-I1 o neny o mpoBepke KOHCTUTYIIMOHHOCTH OTJIEIBHBIX MOJIOKEHHH CT. 1
u 5 @enepanpHoro 3akoHa oT 5 deBpanst 1997 r. «O Tapudax crpaxoBbix B3HOCOB B [IeHCHOHHBIIH
¢donn Poccuiickoit ®enepanmn, PoHI couumaabHOrOo CcTpaxoBaHus Poccuiickoit ®Penepanuu,
l'ocynapctBennsiid hoHa 3aHsToCTH Hacenenus Poccuiickoit @enepannu U HOHABI 00S3aTEIBHOTO
MEIUIMHCKOr0 cTpaxoBaHusi Ha 1997 ron» MNOAYEPKHYTO, YTO «YIUIATOM CTPaxOBBIX B3HOCOB
00eCTIeunBalOTCsl HE TOJIBKO YaCTHBIE MHTEPECHI 3aCTPAXOBAHHBIX, HO M IMTyOJIUYHBIC HHTEPECHL...».

OCOOEHHOCTBIO HAJIOTA CJIEYET CUATATh €0 IBUKEHHUE TOJIBKO B OJJHOM HANPABICHUHA — OT
HAJIOTOIUIATENBIMKA B OIO/DKET rocynapcTBa (KOHEUHO, 32 MCKIIFOUEHHEM YacTHBIX CIy4aeB €ro
MeperuiaThl WM PELICHUs Cy/a O BO3BpaTe HE3aKOHHO B3bICKAHHBIX Hajoro). [locne oTuyxaeHus
HAJIOTOTUIATENBIUKOM MPUYUTAIONINXCST 00s13aTEeIBHBIX IUIATEKEH OHU MEPEXOIST B COOCTBEHHOCTh
rocyJapcTBa M IOCTYHNAIOT B OFO/DKETHI COOTBETCTBYIOIIETO TEPPUTOPUATBHOTO YpPOBHS HIU
BHeOIOKeTHBIE (POoHABI. [ToCKONIBKY OFOIKETHI ABISIOTCS OOMUMHU (HOHIAMHU JEHEKHBIX CPEJICTB,
TO 3aQYUCJICHHbIE B HHUX HAJOTH YTPAYUBAIOT MEPCOHAIBHO-IENEBYI0 WACHTUDUKALUIO U
npuoOpeTaroT 00e3ImYeHH0-0e3B03Me3IHbIi XapakTep. [locpencTBom pacnpeneneHus: 010 KETHBIX
WM BHEOIO/DKETHBIX CPEJICTB TOCYJapCTBO OCYLIECTBIISICT (PMHAHCHPOBAHKUE CBOUX (DYHKIUH, B TOM
gucie W OOIIECTBEHHO 3HAYMMBIX Meponpustuii. Takum 00pa3om, TOCYIapCTBO CTaHOBUTCS
CBOE0OOpa3HBIM KaHAJIOM IepepacipeesiCHus] ICHEKHBIX CPEJICTB MEX/Ty BCEMH YJICHAMH O0IIECTBa
HE3aBUCUMO OT CYyMMbI MHAMBUAYAJIbHO YIUIAYUBAEMbIX HAJIOTOB.

[TyOnuuHblif XapakTep HajJoroB OOYCJIOBJIMBAET OOIIECTBEHHYIO OMACHOCTbh HAJIOTOBBIX
[IPaBOHAPYIIECHUH, BBIPAXKAIOIIYIOCS B MEpPBYI OYepelb B HApyILIEHUH (UHAHCOBBIX HHTEPECOB
rocyJapcTBa.

Takum oOpasoMm, Hanoe — 5mo 00a3amenbHbll, UHOUBUOYATLHO-0€38603ME30HbIL U
0e36036pamHblil  NAAMeEdNC, YRIAUUBAEMbIU OP2AHUAYUAMU U QUIUYECKUMU Juyamu 6 ¢opme
NPUHAONEAHCAWUX UM HA npase coOCMEEHHOCMU, XO3AUCMBEHHO20 6e0eHUsl U ONepamueHo2o
VNPABIEHUSL OCHEHCHBIX CPEOCM8, 8 Yelsax PUHAHCOB8020 0becneyeHUs OesimelbHOCMU 20CY0apCcmed
U (Unu) MyHUYUNATLHBIX 0OPA308AHUIL.

Hanorom mo’xeT mpu3HaBaThCs TOJIBKO TOT IUIATEX, KOTOPHIM MOJTHOCTHIO COOTBETCTBYET
IOpUINYECKUM Tpu3HaKaM, nepeuuciennsiM B HK P®. B3noc, He oTBeyaromuii Xots Obl OJTHOM U3
3aKOHOJIATEJIbHO YCTAHOBJIEHHBIX XapaKTEPUCTHUK, HAJIOTOM HE SBISETCS U, CIEI0BaTeIbHO,
HAJIOTOBBIM [IPABOM HE PETyJIUPYETCsl.

Ananus onpenenenust Hayora, 3akpermieHHoro HK P®, cBuperenbcTByeT 0 HaIMYUU BCEX
HEOOXOJMMBIX OPUIWYECKHX IPU3HAKOB, COBMNAJAIOIIUX C MOHATHUSAMHU «HAJIOTH» M «cOOpB»,
YCTaHOBJIEHHBIMHU CT. 57 ¥ 1. «3» cT. 75 Koncturyuuu PO.

Opuanueckoe BocmpusiTHe HaJora C TO3WIMKA Tepexofa NpaBa COOCTBEHHOCTH
npeonpeaesseT TJIaBHYIO LeNb (3a1ady, MpeJIHa3HaYeHne) HaJOrOBOrO MpaBa — JOCTHKCHHE U
MIPaBOBOE PETYIMPOBAHUE OalaHCa YACTHBIX U MMyOJINYHBIX UMYIIECTBEHHBIX OTHOIICHUH.

Hanuune HOpMaTHUBHOTO OMNpENENeHUs] HAJIOra U YCTAHOBJIEHUE €ro NMPAaBOBBIX MPU3HAKOB
HEOOXOJMMBI BCEM YYaCTHHUKAM HAJIOTOBBIX MPaBOOTHOIICHUH. Mcmonb3yst monoxenus cr. 8§ HK
P®, yactHbIE CYyOBEKTHI — HAJOTOIIATEIBIIUKA UMEIOT BO3MOXKHOCTh ONPEICIIUTh FOPUIHUECKYIO
NpUPOy OOS3aTENbHBIX IUIATE)KEH W TeM CaMbIM KOHTPOJIMPOBATh U B CiIyd4ae HEOOXOIUMOCTHU
OrpaHUYMBaTh MOCATATEILCTBO TFOCYIAapCTBAa Ha MX JACHEKHbIE cpelncTBa. ['ocygapcTBo mosydaer
MPaBO Ha 3aKOHHO YCTAHOBJICHHBIX YCJIOBHUSX MOJIYYaTh B J0XOJ Ka3Hbl IPUUUTAIOLIMECS HAJIOTH, a
B HEOOXOAMMBIX CIIy4asX — B3bICKMBATh WX MPUHYIUTEIbHO. Takum 00pa3zoMm, peryaupys



OTHOLIEHUS] OTHOCHUTEIBHO IOPUANYECKON KaTErOPUHU «HAJIOI», UMEIOIIEH OJIMHAKOBOE COJAEPIKaHUE
JUI BCeX CyOBEKTOB, HAJOrOBOE MPABO YCTAHABIMBAECT M MOJIEPKUBAET KOMIPOMHUCC YAaCTHBIX U
yOJIMYHBIX HHTEPECOB.

Hanorn neo6xomuMo oTauyaTh OT COOpOB, MONUIMH WM B3HOCOB. PaHee jeiicTBOBaBIiee
HAJIOTOBOE 3aKOHOJATEIbCTBO HE MPOBOJIMIIO YETKOIO pa3rpaHUuYEHHUs] Ha3BaHHBIX MOHATHH. DTO
00CTOSTENBCTBO 3aTYLIEBBIBAJIO FOPUIUUECKYIO IPUPOJLY TOTO WIM MHOTO IIATeXa, 3aTPYAHSIIO €ro
QHWIM3 M BBI3BIBAJIO TPYAHOCTH B  IIPaBONPHUMEHUTEIBHOM IpakTHke. B  Hamorosom
3aKOHOJIATENIbCTBE 3apyOEKHBIX CTpaH 3TH KaTeropuu CTPOro pasrpaHuuuBarorcs. Hampumep,
(¢paHIly3cCKOE HAJIOrOBOE 3aKOHOAATENIbCTBO  ONpEAENseT, UTO TIOIUIMHA B3bICKUBACTCS
roCyJIapcTBOM 0€3 yCTAaHOBIICHUS OTNPEICICHHOTO COOTHOIICHUS CO CTOMMOCTBIO OKa3aHHBIX YCIIYT.
[Tpu ycranoBneHnu cObopa (GpUKCHpPYETCs: MPOMOPLHUS MEXKAY €ro pa3MepoM U CTOMMOCTBIO YCIYT,
MPEJOCTAaBISIEMBbIX  IUIATENBUIMKY TOCYJAapCTBEHHBIMM  opraHamu. Hememnkoe  Hamorosoe
3aKOHOJIATEJILCTBO OMpEAesieT cOOp Kak MIaTeX He 3a OKa3aHWE YCIYT, a 3a MPEANoYTeHHE NpU
OKa3aHUHU YCIIYT FOCYJapCTBEHHBIM OPTraHOM.

[IpaBoBbIE peXUMBI YCTAHOBIICHUS M B3UMaHUs COOpPOB, MOILIMH MM HHBIX 00S3aTEIBHBIX
B3HOCOB BCET/Ia OBLIIM U OCTAIOTCSl O0BEKTAMH HAYYHOTO U3YYCHHS.

IOpuanueckue conepkaHus HAJIOroB U COOPOB HE SBISIIOTCS TOXAECTBEHHBIMU. ONHO W3
CYUIECTBEHHBIX DPa3IMYUil MEXJy HUMH — NPHU3HAK BO3ME3AHOCTH. Hanorm B3umarorcs 06e3
MPEIOCTABICHHS HAJIOTOIUIATEIBIINKY KaKOTO-THO0 BCTPEYHOTO JIMYHOTO YOBIETBOPEHUS, T. €.
HOCAT 0€3BO3ME3/IHBIN XapakTep M HE 00YCIIOBICHBI 00S3aHHOCTBIO MyOIMYHOTO CyOBhEKTa OKa3aTh
IUIATEJBIIUKY YCIYTy WM KaKoe-TM00 MpeuMyIecTBo. B oTinune oT HanoroB cOOpbl B3UMAKOTCS B
00s13aTeIBHOM TOPSI/IKE 32 OKA3aHUE YACTHOMY CYOBEKTY OMPEICIICHHBIX YCIYT.

Hecmotpst Ha uMmeromuecs: TOKTpUHAIbHBIE pa3pabOTKH NeUHHUIMNA «cOOp» U «IIOIUTHHAY,
Koncrurynust P® onepupyer Ttosibko moHsitueM «cOop». Tak, B cr. 72 Koncturymum PO
YKa3bIBaCTCS HA «yCTAaHOBIIEHUE OOIIMX MPUHITUIIOB HAJIOTOOOI0KEHUS U COOPOBY.

OueBHIHO, HE XKeJlask I0IYCKaTh TEPMUHOJIOTMUECKUX PACXOXKICHUM ¢ TeKcToM OCHOBHOTO
3akona P®, 3akonogarens Takke He BBea B HK PD moHsTHE MONUTHHEL.

B nacrosimee Bpemsa cr. § HK PO omnpenenser u pasrpaHUYMBaceT MOHSTHSL «HAIOT» M
«cbop», UTO SBISETCS BOCHPOM3BEJCHMEM TE€X IPU3HAKOB H3THUX KATErOpHi, KOTOpbIE
c(OpMHUPOBAIUCH B IpOIECCE MPABONPUMEHUTEIBHON NESATEIbHOCTH, OTPEeNICHbl U Pa3bsiCHEHBI B
nocta”oBieHusix Koncrurynunonnoro Cyna PO.

Cbop — smo 06s3amenbHblil 63HOC, 83UMAEMbII C OP2AHU3AYUL U PUIUYECKUX TUY, YIIAma
KOMOpo2o A6AAemcsi OOHUM U3 YCI0GUUl CO8EpuleHus 6 UHmepecax niamenbukos coopos
20CY0apCmeeHHbIMU OP2AHAMU, OP2AHAMU MECMHO20 CAMOYAPABIEeHUSA, UHbIMU YNOIHOMOYEHHbIMU
Op2aHamu U OOJHCHOCHHBIMU TUYAMU IOPUOUYECKU ZHAYUMBIX OeLiCMEUll, 8KII0YAs NPe0oCmagieHue
OnpeoesieHHbIX Npas Uil 8bl0auy paspeeHuli (TUYeH3utl).

3aKOHO/IaTeJIbHO YCTAHOBIIEHHOE OMNpe/esieHne cOopa MOKa3bIBAaET, YTO B €0 COACPKAHUU
NPOU30ILI0 OOBEAUHEHUE IOPUIUYECKUX IPU3HAKOB B3HOCOB 3a OKAa3aHHME TIOCYIapCTBOM
BO3ME3/HBIX YCIYI WM COBEPIICHUE ONpEeNeNeHHbIX AelcTBUM, T. €. ucnoiaszyemoe HK PO
noHaTue cOopa BKIOYWIO B ceOd W MOHATHE MNOUUIMHBIL. OJHAKO OTHECEHHWE MOILIMHBI K
Pa3HOBHUIHOCTU cOOpa HE O3HAYACT €€ MCKIIIOUEHUS U3 CUCTEMbl HAIOTOBO-TIPABOBBIX KaTeropuil. B
Poccuiickoit @enepanuu neiicTByeT cnenuaibHbiii 3akoH PO ot 9 centsdps 1991 r. (B pen. ot 7
asrycra 2001 r.) «O rocynapCTBEHHOM MOILIMHE», COTJacHO CT. 1 KOTOPOro rocynapcTBEHHas
MONUTMHA — 00s3aTeNbHBIA W JCUCTBYIOIIMKA Ha Bcell Teppuropum Poccuiickoit denepanuu
TUTaTeX, B3UMAEMBbIi 32 COBEPILICHUE IOPUANYECKU 3HAYUMBIX JIEHCTBHI OO BbIIAYy JOKYMEHTOB
YIOJIHOMOUYEHHBIMHU Ha TO OpraHamMH WK JOJDKHOCTHBIMU JIMLIAMH.

K coxanenuro, 3aKkoHOAATEeIbHOE 3aKpeIuieHne AeGuHUIMU «cOOp» HE Jallo OTBETa Ha
MHOTHE BOMNPOCHl OTHOCUTEIIBHO OTTPAaHWYCHHUS HAJIOTOB OT HHBIX O00S3aTENbHBIX IUIATEKEH.
OTCyTCTBHE YETKHX KPHUTEPHEB IMPHHAJIKHOCTH KAKOro-IMOO0 B3HOCA K HaloraM Wiu cOopam



NPUBOJUT K TOMY, YTO JI0 CHUX MOP B POCCUHCKOM HAJIIOTOBOM CUCTEME MPUCYTCTBYIOT ILIATEXKH,
HAaUMEHOBAaHUE KOTOPBIX HE COOTBETCTBYET WX NpaBoBOil mpupojae. Ha manHoe oOCTOSATENHCTBO
cnpaBesinBo oOpamieHo BHuManue [Inenymom Briciero Apoutpaxknoro Cyna P® ot 28 despans
2001 r. «O HEKOTOpHIX BOIpPOCAaxX NMPHMEHEHHsI YacTu nepBoil HamoroBoro komekca Poccwuiickoit
Oenepanun». B uvactHoctu, [lnenym ykaszan, 4To TMpU pEUIEHUWH BOMNpPOCa O MPABOMEPHOCTHU
MpUMEHEHUs] HaJoroBeiM opraoM ct. 122 HK P® B ciywyae HeymiaTel, HEMOJHOW yrjiaTel cOopa
cyJamM HeoOXOJUMO HCXOJIUTh M3 NPUPOJIbl KaKJOr0 KOHKPETHOTO 0053aTeIbHOro IUIaTexka,
MOMMEHOBAHHOTO Kak «cOopy». Beiciuit ApOutpaxkubiii Cyn P® ob6ocHOBaHHO mpeocTeperaet
CyIbl OT CJIENIOrO JOBEpPHUS KO BCEM Ha3BAaHUSIM HAJIOTOB M COOpPOB, IEPEUHMCICHHBIM B HAJIOTOBOM
3akoHoaTeNnbCcTBe. HampuMep, TpeOyroT TIIATENBHOTO MPABOBOTO aHAJM3a aKIM3bI, TAMOXKECHHBIC
MOLIUIMHBI, PsiJl SKOJOTHYECKUX HAaloroB. [JaBHas MpuuMHA CMEMIEHHs (OPMBI U COJEPIKAHUS
HAJIOTOBBIX IJIATEKEH — B HECOOTBETCTBUM CHCTEMBI HAJIOTOB U COOPOB, YCTAHOBICHHON 3aKOHOM
PC®DCP «O6 ocHoBax HanoroBoii cuctemsl B Poccuiickoit denepanuny, psay OCHOBHBIX KaTerOpui
HK P®, npexne Bcero neuHUIMsIM Hajora u cOopa, 3aKpeIuieHHbIM B CT. 8.

OCHOBHBIM YCJIOBHEM, COIMPOBOXKIAIOUIUM YIIaTy cOOpa, W OJHOBPEMEHHO IPHU3HAKOM,
OTIMYAIOUINM cOOp OT HaJlora, SIBJSIETCS COBEPIICHHE B OTHOIICHUU IUIATENbIIUKA (KaK MPaBUIIo,
94aCTHOTO CYOBEKTa) CO CTOPOHBI TOCYIapPCTBA IOPUANYECKI 3HAUMMBIX jaelicTBuil. [loa ropuanuecku
3HAaYMMBIMU JICHCTBUAMHU CIEAyeT TIOHUMAaTh PAa3HOBHIHOCTh MOPUAMYECKUX (HAKTOB —
3aKpeIUICHHbIE B THUIOTE3aX TPABOBBIX HOPM KOHKPETHBIC IKH3HEHHBIE OOCTOSTENbCTBA,
HACTYIUIEHUE KOTOPBIX BJIEYET FOPUINYECKUE MTOCIEICTBUS B BUJI€ BOSHUKHOBEHUS, U3MEHEHUS WU
MpeKpalleHus NpaBooTHOWEeHUH. B cuny mnpsamoro ykazanua cr. 8 HK P® kx ropuanuecku
3HAYMMBIM JCHCTBUSIM TakK€ OTHOCUTCSA MPEAOCTABJICHUE ONPEICICHHbIX MpaB M BblIadya
pasperieHuil (JuLeH3ui).

AHanM3 3aKOHOJATENbCTBA O Halorax u cOopax TMO3BOJSET CJENaTh BBIBOJA, UTO
NIPEIOCTABICHUE ONpECNEeHHBIX IpaB O3HA4YaeT HaJelieHWe IUIaTeblIMKa KaKuM-JIM0o
€CTECTBEHHBIM IIPaBOM, UMEIOLIUM B CHJIY 3aKOHA OIpaHUUYEHHBINH pexxuM oOpaienus. CoraacHo 4.
3 cr. 55 Koncrurymuu P® nomyckaercs orpaHuueHue MpaB W CBOOOJ YesoBeKa M TPpakJIaHWHA
¢denepalbHBIM 3aKOHOM B TOH Mepe, B KakoW 3TO HEOOXOIMMO B IENAX 3alIUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOsl, HDABCTBEHHOCTH, 3J0POBBS, IIPAB U 3aKOHHBIX UHTEPECOB APYTHX JIMLI,
obecriedeHust 000POHBI CTPaHbl U OE30MTACHOCTH TOCYAapCTBA.

[Tonoxenus: Ha3BaHHOW KOHCTUTYIIMOHHON HOPMBI IPUMEHUMBI U B chepe hopmMupoBaHus
rOCYIapCTBEHHBIX JOXO0M0B. ['0CYy1apcTBO MOKET MCIOJIB30BaTh ONPEACIICHHbIE OIPAaHUYEHUS TPaB
1 cBO0OO/ JUIsl IONOJTHEHHsI (PUHAHCOBBIX pecypcoB. IIpuBiedenne 1eHeKHBIX CPEACTB B pe3yibTare
NIPEIOCTABICHHS ONpEeNeHHBIX IpaB M BbIIAYM pa3pelieHui (JIMIeH3UH) OCYIIECTBIISIETCS B
pe3ynbTrare:

1) YCTaHOBJICHHMsI TOCYAAPCTBEHHONM MOHOIIOJMH Ha IPOMU3BOJACTBO OIPEIEIICHHBIX
BUJIOB TOBApOB, BBINIOJHEHHE PabOT, OKa3aHUE YCIYT U, CIEIOBaTEIbHO, UCKIIOYEHHsI CBOOOIHOIO
JIOCTYTIa UHBIX CYOBEKTOB B 3TU Cepbl 1eATEIbHOCTH;

2) MIPEIOCTABICHHUS] Ha BO3ME3/IHOM OCHOBE OT/EJbHBIM YaCTHbIM CyOBEKTaM IIpaBa
3aHUMAThCS I€ATEIbHOCTHIO, OTHECEHHON K MOHOIIOJIMH rOCy1apCTBa.

CrnenoBaTensHO, ymiaTa cOopa WM TOIUIMHBI BCEra COMPOBOXKIACTCS OMpPEIeIICHHON
LEJNBbI0 YaCTHOTO CYOBEKTa IMOJIyYUTh BO3ME3JIHYIO YCIYry OT TocynapctBa. [laHHBIN mpHU3HAK
XapakTepu3yeT cOOPHI U MOLUUIMHBI KaK WHIUBUAyaIbHbIEe TaTe:ku. COOp B3MMaeTcsl, Kak MpaBuilo,
3a o0yaJjaHne CreUaIbHBIM MPAaBOM (Harmpumep, cOop 3a mpaBo Toprosiu). [lomaa B3uMaeTcs B
KaueCcTBE MaTepUAJIbHOM KOMIIEHCAllMM TOCYAApCTBY 3@ IOJIb30BAHME TOCYJAapCTBEHHBIM
MMYIIECTBOM WJIM BBINIOJHEHHE IOPUAWYECKH 3HAYUMBIX JCHCTBUN B TMOJB3Yy YAaCTHOTO CyOBEKTa
(HampuMep, TPUHATHE JeNla K CyAeOHOMY pacCMOTPEHHIO, PETHUCTPAIMs aKTOB TPakIaHCKOTO
COCTOSIHUS, COBEPILIEHNE HOTAPUATIBHBIX ACHCTBHIN).



OpHako, HECMOTpsT Ha MNPHU3HAK BO3ME3THOCTH, COOpPBI HE OTHOCATCS K IUIATEKaM IO
o0s13aTenbCcTBaM, BBITEKAIOIIUM M3 JloroBopa. KomneHcanus rocyapcTBy 4acTH J€HEKHBIX 3aTpaT
HE Tpumgaer cbopaMm xapakrtepa IeHbl MyonnyHoi yciyru. [lnatenbuuk cOopa B OOJBIIMHCTBE
CllydyaeB HE B COCTOSIHUM ITOJIHOCTHIO OIIATUTh ITYOJIMYHBIE PACXO/Ibl HA COBEPIICHHUE IOPUANYECKH
3HAYUMBIX JICUCTBUH, a ONIPE/ICJICHHAs KaTerOpus IOPUJINYECKH 3HAUUMBIX JIEUCTBUHN, COBEPIIAEMBbIX
B I0JIb3Y WJIM 110 MHMIIMATUBE IUIATEJIbIIMKA, BOOOIIE HE MOXKET UMETh CTOMMOCTH — HAaIlpHUMep,
MIPaBOCYIME WJIM HOTapUaIbHbIE 1EHCTBUS.

COopbl OT HAJOrOB OTJIMYAIOTCS MO CIOcO0aM HOPMATHBHOTO IMPABOBOTO YCTAaHOBJICHUS.
Hanoru MoryT ObITh yCTaHOBJIEHBI TOJIBKO 3aKOHOJATEILCTBOM O HaJlorax U cOopax. Y CTaHOBJIEHUE
cOOpOB JOmycKaeTcss akTaMu HMHBIX OTpacieid mpaBa. Tak, cr. 11 3akona o ['ocymapcTBeHHOM
rpaHuIle YCTaHOBUJIA cOOp 3a MOTpaHMYHOE OPOPMIICHHE, TIPABOMEPHOCTh KOTOPOTO MOATBEPKICHA
KoncrurynuonusiM Cynom PO.

CrnenoBaTenbHO, HAJOT W COOp MMEIOT Kak OOIIMe, TaK M OTIWYMUTENbHbIE mpu3Haku. K
OOIIUM OTHOCSITCS:

— 00s3aTeTBPHOCTh YIJIATHl HAJIOTOB M COOPOB B COOTBETCTBYIOLIUE OOJKETHI WU
BHEOODKETHBIC (DOH/IBI;

— aJJpecHOe MOCTYIUICHUE B OIO/DKETHI M (POHBI, 32 KOTOPBIMH OHH 3aKPETLJICHBI;

— U3BATUE HA OCHOBE 3aKOHOJIATEIILHO 3aKPEIIJICHHON ()OPMBI U TTOPSIKA MTOCTYILICHUS;

— BO3MOXKHOCTh MIPUHYAUTEIHHOTO CIIOC00a U3BATHS,

— OCYIIECTBIICHHE KOHTPOJIS €JMHON CHCTEMOU HAJIOTOBBIX OPTaHOB.

B TO xe BpeMs, HECMOTpsi Ha HEKOTOpbIE OJMHAKOBBIC NMPU3HAKU, HAJOT U COOp YETKO
OTIPaHUYMBAIOTCS JPYT OT JPYTa MO CICAYIOMUM IOPHINISCKIM XapaKTePUCTUKAM.

1. Ilo 3nauenuro. HanoroBple IIaTeKW B COBPEMEHHBIX YCIOBUSX SIBISIOTCS OCHOBHBIM
HUCTOYHUKOM 00pa3oBaHUs OMO/DKETHBIX J10X0a0B. OcTanmbHblE BUIBI 00S3aTEIBHBIX TUIATEKEH
HMMEIOT MEHbIIIEe 3HaUeHUeE.

2. Ilo yenu. llens HAIOTOB — yJIOBJIETBOPEHUE MyOJIMYHBIX TOTPEOHOCTEH rocyapcTBa
WIM MYHUIUNAJIBHBIX 00pa3oBaHMif; I1eb COOPOB — YIOBJIETBOPEHHUE TOJIBKO OMNPEIEIIEHHBIX
MOTpeOHOCTEH WU 3aTpaT roCyJapCTBEHHBIX (MYHUIIUIIATBHBIX) YUPEKICHUN.

3. Ilo ob6cmoamenvcmeam. Hanorm mpenctaBisioT co0oil 0e3yclOoBHBIC IJIATEXKH;
cOOpbl yIIauuBalOTCd B OOMEH Ha YCIYTy, MPEIOCTaBISEMYIO IUIATENbIIUKY TOCYIapCTBEHHBIM
(MyHULIUIIAIBHBIM) YUPEXKIEHUEM, KOTOPOE PeaIu3yeT rocy1apCTBEHHO-BIACTHBIE TTOJTHOMOYUS.

4. Ilo xapaxmepy o6sa3auHocmu. YTaTa Hajora SBISETCS YETKO YCTaHOBJIEHHOM
Koncrurynmeit P® 00s3aHHOCTBIO IUTATENBINMKA; COOpP XapaKTEepU3YeTCsl  OIpeaesIeHHOM
TOOPOBOJILHOCTBIO U YaCTO HE UMEET IOCYIapCTBEHHOT0 UMIIEPaTHBA.

5. Ilo nepuoouunocmu. COOp OOBIYHO HOCHT pa3OBBIM XapakTep, M €ro yrjara
MIPOUCXOAUT O€3 ONPEICTIEHHOM CUCTEMBI; HAJIOTaM CBOWCTBEHHA OIPEICIIEHHAs IEPUOIUYHOCTD.

Taxum 00pazom, B OTIIMYKME OT HAJIOTOB COOPHI UMEIOT WHIAMBHUAYAJIbHBIM XapakTep, U UM

BCer/ia MPUCYIIHU CTPOTO ONpeeSieHHas 1eJb U CIeIUaIbHble HHTEPECHI.

CorocTaBieHre OPUINYECKUX MPU3HAKOB HAJOTOB W COOpPOB, 0Opa3yroNIMX HAJIOTOBYIO
CHCTEMY COBPEMEHHOTO POCCHICKOTO TOCYIapCTBa, MOATBEPIKIAET MPABHWIBHOCTH OOIICH TEOpHH
rOCyJIJapCTBEHHBIX JI0OXOJIOB, BhIpaboTaHHOU emie B XIX B. M3BECTHBIMH PYCCKUMU U 3apyOeKHBIMU
¢unancuctamu. CorjacHO Ha3BaHHOW TEOpPUH, COOPBHl M TIONUIMHBI SIBJISIOTCS CBOEOOpa3HOM
(dbopMoii 00sI3aTENPHBIX TUIATEXKEH, SBISIOUICHCS MpooOpazoM Hasora. s HIUBUIM30BAHHOTO
rocyjaapcTsa 0ojiee MPUEMIIEMO HCIOJB30BAaTh HAJIOTOBBIE METObI, TOCKOJIBKY «B COBPEMEHHOM
BUJCHMM HMMEHHO HAJOr  SIBJSIETCS  HauOoJjiee  COBEpIIEHHOW  (GOpMOH  MOIMOJHEHUs
rOCyJJapCTBEHHOT0 OrO/KeTa, oOecreynBasi MaKCHMAJIbHBIH YUET WMYIIECTBEHHOTO IOJIOKEHUS
TUTATEJIBIIUKOB, CIIOCOOCTBYS COOJIIOJICHHIO KOHCTUTYLIIMOHHBIX TpaB W (GOpMUpPYS OIOKET B
OCHOBHOM 32 CYET TeX, KTO UIMEET COOTBETCTBYIOIIYI0 SKOHOMHUYECKYIO BO3MOXHOCTH»2. [To100HO
TOMY, KaK JIOMEHBI IEPEIIId B PETajkH, a MOCIEIHIE — B HAJIOTH, COOPHI TAK)KE HA OTpeeIICHHON



CTaJMM CBOETO Pa3BUTHS JTUO0 o(OpMATCS 3aKOHOAATENEM B KAaueCTBE HAJIOTOB, JIMOO 3aMETHO
COKpaTsAT chepbl CBOETO MPUMEHEHHUSI.

HanoroBrle TpaBOOTHOIIEHHS COJEPKAaT COOCTBEHHYIO CIEIU(HKY, HE CBOWCTBEHHYIO
WHBIM TIPABOBBIM MHCTUTYTaM, KOTOpasl 3aKJIIOYAeTCsl B HAIWYMU OCOOBIX OCHOBaHHUH M 0COOO0TO
MeXaHW3Ma JIMIIEHHWs TpaB COOCTBEHHOCTH HAJIOTOMJIATEIbIIMKOB. Hamnune MexaHH3MOB,
JOMYCKAIOIINX B psfe CIy4aeB BHeCyneOHOe JuIIeHHe (OrpaHWYeHue) TMpaBa YacTHOM
COOCTBEHHOCTH, TpeOyeT CO3/JaHMs OCOOBIX TapaHTUH COOIIOACHHS IMPaB HAJIOTOIJIATEIBIUKOB.
[TogoGHbIe rapaHTHH OCYIIECTBISIOTCS 33 CYET HAMYUS 0cO00T0 MeXaHU3Ma ONpeIeICHUS CYMMBI,
MoJUIeKaIleld BHECEHHIO B OrO/KET B KadecTBe Hasora. [1ogoOHOE BO3MOKHO B CHITy HaJHUHS
0c000¥ CTPYKTYpPBI HAJIOTOBOW 0053aHHOCTH, 0COOOT0 COCTaBa HaJora.

[IpaBoBoe  perynupoBaHue  OOS3aTENBHBIX  HAJIOTOBBIX  IJIATEXKEH  OMpeaemsieTcs
O0COOCHHOCTSIMU KOMIICTCHIIMA OpPraHOB TOCYAAPCTBEHHOM BJIACTU W YIOPABICHHUS 1O UX
YCTaHOBJICHHUIO, M3MEHEHHI0 M OTMEHE, a TaKKe YETKHUM 3aKpeIUICHHEM BCEX JIIEMEHTOB,
XapaKTEepU3YIOUIUX HAJOT KaK IEJIOCTHBIM COBEPIICHHBIH MEXaHU3M. 3aKOHOJATENIbHBIC AKTHI 10
OTJCNIbHBIM HajoraM u cOopaM OTJIMYAITCS OTHOCHTEIBHO CTAOWJIBHOW, TPaJAUIIMOHHOMN
CTpYKTypoii. B kadecTBe COCTaBHBIX 4YacTedl €€ BBICTYNAIOT AJIEMEHTHI MPABOBOTO MEXaHH3Ma
Haora wiu cOopa. Ilpu 3TOM HEOOXOAMMO HCXOIWTH M3 TOTO, YTO PETYIUPOBAHUE IMPABOBOTO
MEXaHM3Ma HaJora OCYIIECTBISICTCS IyTeM 3aKpeIJICHHS HMIIEPAaTUBHOTO Habopa 3JIEMEHTOB,
OTIPE/ICIISIIONINX COJIEPXKAaHUE M OCOOCHHOCTH pealin3allid HaJIOroBOi o0s3aHHOCTH. HanoroBbim
KopekcoM P® 3akperuisitoTcst 3T ocHOBaHUWs. Tak, B CT. 17 ompeaeneHo, 4TO HAJIOT CYUTAETCS
YCTaHOBJICHHBIM JIMIIb B TOM CJIy4ae, KOTJa OMNpPEAETCHbl HAIOTOIUIATEIBIIUKA U DIIEMEHTHI
HAJIOTOOOJIOKEHHS, & UMEHHO: OOBEKT HAaJOro00JIOKEHUs; HAIOTOBasi 0a3a; HAJOTOBBIA MEPHO/I;
HAJIOTOBAs CTaBKa; MOPSIIOK UCUMCIICHUS HAJIOTA; MOPSAAO0K U CPOKH YIIJIAThl HAJIOTA.

B HEoOX0AMMBIX cy4asiX MPU YCTAaHOBJICHUH HAJIOTA B aKT€ 3aKOHOJATENLCTBA O HAJIOTaX M
cOopax MOTYT Takke MpeayCMaTPUBATHCSI HAJIOTOBBIE JILIOTH U OCHOBAHUS JUIS X WCIIOJIBb30BaHUS
HAJIOTOTLIATEBITHKOM.

B nmamHOM ciydae copMHpOBaH ONpEAETCHHBIM AJTOPUTM IIOCTPOSHUS CIICIHAIbHBIX
3aKOHOJATENFHBIX aKTOB, KOTOPBIMH PETYIUPYETCS yIUIaTa COOTBETCTBYIOIINX HAJIOTOB M COOPOB.
HeycTtaHoBiieHne WM HeompeaeJeHne 3aKOHOM XOTs Obl OJHOTO W3 3JEMEHTOB HOPUANYECKOTO
cocTaBa Hajora OyOeT O3Ha4yaTh OTCYTCTBHE HAJOTOBOW OOS3aHHOCTH, ITOCKOJBKY CIIOXKHBIN
IOPUIMYECKUI COCTaB €€ BOSHUKHOBEHHUS HE 3a()MKCUPOBAH MPABOBHIMH HOPMaMHU.

IOpunnyeckre sneMeHTsl Hajora UMEIT YHU(MUIIUPOBAHHYIO CTPYKTYPY, OCOOBIN MOPSII0K
pacrionioxxeHusi crateii. Bmecte ¢ TeM WHOrIa B 3aKOHE O HaJOre MPHCYTCTBYET Kakas-INOO
crienuanbHas HopMma (Or0KeTHOE BO3MEIICHUE, 0COOBIH MOPSIOK U TEPEYCHb BBIYETOB, JIBIOTHI U T.
71.), KOTOPYIO HEBO3MOXHO IIPUMEHUTH 10 APYTUM HAJIOTaM.

CucremMa »dJEMEHTOB TIPABOBOTO MEXaHM3Ma Hallora COCTOUT W3 OOSM3aTENbHBIX |
(baxyIpTaTUBHBIX dJIeMeHTOB. O0s3aTeNbHBIE 3JIEMEHTHI BKIIIOYAIOT JIBE IPYTIIIHL.

1. OcHOBHEIE AIIEMEHTHI OIIPEEIISIOT byHIaMeHTaIbHEIE, CYIIHOCTHBIE
XapaKTepUCTUKU HAIOTa, (pOpMUpYIOIINE OCHOBHOE IPEICTABICHHWE O COACPKaHHH HaJOTOBOTO
Mexanu3ma. OTCYTCTBUE KaKOTO-IMOO M3 OCHOBHBIX 3JIEMEHTOB IMPAaBOBOTO MEXaHM3Ma HaJlora He
MO3BOJISIET OJHO3HAYHO OIpPENEIUTh THI ATOrO IUIATEXKa U JIelaeT HaJOrOBBI MEXaHU3M
HEOIIPEe/ICJICHHBIM.

K ocnosnvim snemenmam npaBoBOro MexaHm3ma Hajora u cOopa OTHOCSITCS: @) MJIaTeIbIIUK
Hayora wim co6opa; 0) 00bEKT HAIOTOOOIOKEHHUS; B) CTaBKa HaJjora uim coopa.

2. JIOTIOTHUTENIbHBIE  AJIEMEHTBI  MPABOBOTO MEXaHW3Ma HaJlora JeTalu3UpYIOT
cnenu(UKy KOHKPETHOTO IUIaTeXKa, CO3AAI0T 3aBEPIICHHYI0 M TOJHYI CHCTEMY HaJOTOBOTO
Mexanu3ma. ClieyeT y4uThIBaTh, YTO JOMOJHHUTEILHBIC JJEMEHTHI TaK K€ 00s3aTeNIbHBI, KaK U
OCHOBHBIC, U HE HMMEIOT (aKyJbTaTHBHOTO XapakTepa. LlenbHbI NpaBOBOM MeEXaHW3M Hajora
BO3MO>KEH TOJBKO KaK COBOKYITHOCTh OCHOBHBIX U JIOMIOJHUTEIBHBIX SJIEMEHTOB, U OTCYTCTBHE XOTS



ObI OJJTHOTO W3 JOTIOJHUTEIBHBIX JIEMEHTOB HE MO3BOJUT 3aKOHOJATEIbHO 3aKPENUTh OTACIBHBIN
Hasor uiau cO6op. COBOKYIHOCTH [IOTIOJHHUTENBHBIX 3JE€MEHTOB IPAaBOBOTO MEXaHW3Ma Hayora
JIOCTaTOYHO MHOTooOpa3Ha (B 3aBHCHMOCTH OT CTENCHH JeTaJH3aldd HAJIOTOBOTO MEXaHH3Ma).
OpHako 3Ta COBOKYITHOCTb COCTOUT U3 08YX NOOSPYNN:

1) Oonosnumenvhvie snemenmvl TPABOBOTO MEXaHW3Ma HAJOTa, Oemanusupyroujue
OCHOBHBIC WJIM CBSI3aHHbIE ¢ HUMH (TpenMmeT, 0a3a, eIWHHIA HAIOTOOOJIOKEHUS — KaTeropuw,
MIPSIMO 3aBUCSAIINE OT 00bEKTa HAIOTO00JI0KEHN );

2)  OononHumenvbHble  dleMeHmul  TIPABOBOTO ~ MEXaHW3Ma  Hajlora, HMCHOIIUE
camocmosmenvHoe 3HaUY€HHE (HAJOTOBBIE JIBIOTHI, METOJBI, CPOKM M CIIOCOOBI YIIATHI HAJIOTa;
OromKeT Ui GoHA, Ky/1a MOCTYNAOT HAaJOTOBhIC IIATEKH).

Takum 00pazom, K 0onoIHUmMeNbHLIM dlleMeHmaM IPaBOBOTO MEXaHU3Ma HaJora OTHOCSITCSL:

a) HaJIOTOBBIE JILIOTHI;

0) mpeamer, 6a3a, eAMHMUIIA HAJTIOTOOOI0KEHUS;

B) HCTOYHUK YIUIAThI HAJIOTA;

') METOJIbI, CPOKHU M CIIOCOOBI YIIJIATHI HAJIOTA;

1) OCOOCHHOCTH HAJIOTOBOTO PEXKHIMA;

e) Orwopker wi ¢GOHI TOCTyIJIeHHs Hajora (cOopa); k) OCOOEHHOCTH HAJIOTOBOU
OTYETHOCTH.

Kak ocHoBHBIE, Tak U JIOTIOJIHUTEIIBHBIE  DJIEMEHTHI HOCST

00s13aTeIbHBIN XapakTep,  0€3 KOTOPOr0 HEBO3MOXKHO 3aKpEIUICHHE COOTBETCTBYIOIIETO
HAJIOTOBOTO MeXaHM3Ma. J[OMOJHUTEIHHOCTh JIEMEHTA MOAYEPKUBACT HE €r0 HEOOsA3aTeNbHOCTD, a
0COOCHHOCTH PETyIUpOBaHuUs (BO3MOXHOCTh JCJETMPOBAHUS KOMIETCHIIMU U T. 1.). HeBO3MOXKHO
MpeICTaBUTh ce0de HaIor, KOTOpPbIM HUKyAa He mocrymaer. llosTomy eme pa3 xoTenoch Obl
0003HAYUTh aKIEHT 0053aTeTLHOCTH JIOTIOJHUTEIBHBIX AJIEMEHTOB IMPABOBOI'0 MEXaHNW3Ma HAJIOTA.

Wuaue obcTouT neno ¢ GpaKyIbTaTUBHBIMH 3JIEMEHTaMU. B OTAENBHBIX ciaydasx crnenupuka
Hasmora TpeOyeT BBINENEHUS B €ro MeXaHW3Me OCOOEHHBIX DJJIEMEHTOB, XapaKTePHBIX
UCKJIIOYUTENBHO Ui JTAHHOTO Hajora. Hampumep, BeneHHE CIHENHalIbHBIX KaJacTpoB II0
MMYIIECTBEHHBIM HaJIoTaM; Chelu(UIeckux peecTpoB; OaHAEpONBbHBIH CHOCO0 ymiIaTel W T. II.
[TogoOHBIE BJE€MEHTHI H COCTaBISIIOT Tpynmy (aKyJIbTaTUBHBIX, KOTOpBIE MOTYT OBITH
3aJIeiCTBOBAaHBI B HAJIOTOBOM MEXaHHU3ME, & MOTYT M HE MCIIOJIH30BATHCSL.

OnHUM W3 OCHOBHBIX OJIIEMEHTOB IIPABOBOTO MEXaHHM3Ma Hallora BBICTYIAET 00beKm
Hano2o06a04cerus. OOBEKTOM HAJOT000I0KEHUS MOXKET BHICTYIATh UMYIIIECTBO, TPUOBLIb, T0XOI,
CTOMMOCTh PEaJTU30BaHHBIX TOBApOB (BBIIOJHEHHBIX pabOT, OKa3aHHBIX YCIYr) JIUMOO0 WHOE
HSKOHOMHYECKOE OCHOBaHHE, HMEIOIIee CTOMMOCTHYIO, KOJMYECTBEHHYI0 WM (UIUIECKYIO
XapaKTepPUCTUKHU, C HAIMYMEM KOTOPOTO Y HAJOTOIUIATENBINNKA 3aKOHOIATENBCTBO O HAJOTrax M
cOopax CBSI3bIBaET BOZHUKHOBEHHE 0053aHHOCTH 10 yIJIaTe HAJIora.

Kaxxnp1it HaJIOT MMEET caMOCTOSTENbHBIN 00BeKT Hasorooonoxenus. Ognako HK P® mpsimo
HE YCTaHABJIMBAET, YTO KaX/blii OOBEKT HAJOrOOOJOXKEHHs MOXET 00JIaratbCs TOJBKO OJIHUM
HAJIOTOM.

OOBeKT HaANOrOOONOKEHHUsI JODKEH MPUCYTCTBOBAaTh Yy COOCTBEHHHMKA WIIM JIUIIA,
yIayuBaromero coorserctByromuii Hamor. HK P® 00s3aTenbHO TOMKHBI OBITH YCTAaHOBIICHBI
KOHKpETHbIE (OPMBI IOPHINYECKOUW CBS3H MEXAY OOBEKTOM HAJIOTOOOJOKEHHS W JIHIIOM,
00sI3aHHBIM YIUIAYMBATh MPUYHUTAIOIIUECS C ITOr0 O0bEKTa Haioru. Hampumep, JTUIO MOXKET
noJTyyaTh 3apa0OTHYIO IUIATy W, CIEAOBATENIbHO, YIUIAYMBATh C €€ pa3Mepa HaJoOr Ha JOXOIbI
¢usnyeckux Jnui; OaHK MOXKET OCYIIECTBISTH OINEPAllMd C BEKCEISIMU MM OOJHranusMu U
YIUIaYMBATh HAJIOT Ha OTIEPAIMU C IICHHBIMH OyMaramm.

Hannume y nmma kakoro-numOo 0O0BEKTa HaIOrooOJOXKEHHsI O3HAa4aeT BO3HUKHOBEHHUE
HAJIOTOBOM 00S3aHHOCTH.



Hanozoeas 6aza — 510 cTOMMOCTHasE WM (uU3MUecKas XapaKTepUCTHKa O0OBeKTa
HasnorooOioxenusa. HamoroBas 6a3a ucUMCIISIETCs HAIOTOIUIATENIBIIUKAMU CaMOCTOSATEIbHO Ha
OCHOBE JIaHHBIX OYXTaJTepPCKOro y4era U (MJIM) Ha OCHOBE MHBIX JOKYMEHTAJIBHO MOATBEPKIEHHBIX
JAHHBIX 00 00BEKTaX, MOJUIeKAIIUX HAJOT000J0KEHUIO HIIH CBSI3aHHBIX C HAJIOT000JI0KEHUEM.

Hanozoswiti nepuod — ¥ajaeHAAapHBIA TOJ WJIA WHOW TEPHOJ BPEMEHH, MPUMEHSIEMBIA K
OTJEJIbHBIM HajioraM, IO OKOHYAaHHUU KOTOPOIO ONpEJelisieTcsl HajoroBas 0a3a M HCUHUCISAETCS
CyMMa Hajora, nojyiexainas yruiare. OTHOCUTENBHO HEKOTOPBIX HAJIOIOB HAJIOTOBBIM IEPHOL
MOJKET COCTOSAATh M3 HECKOJbKHUX OTYETHBIX IE€PHOJOB, MO HTOraM KOTOPBIX YIIJIAUYUBAIOTCS
aBaHCOBbIE IIATeXHU. [IpONOIKUTENHLHOCT, (MOMEHT Hadajla M MOMEHT OKOHYaHUS) KaKJIoro
HAJIOTOBOTO NIEpHO0/ia YCTAHABIIUBAETCS 3aKOHOIATEILCTBOM O Hajiorax M cOopax MPUMEHHUTEIBHO K
KaKJIOMY OT/IE€JIbHOMY HaJIory.

Hanocosass cmaska npeactaBisieT cOOON BEIMYMHY HAJOTOBBIX HAYUCICHUH HAa €IUHUILY
M3MEepeHHs HaJoroBoi 0asbl. [lpu ee ycTaHOBIEHHMH 3aKOHOJATENb 00s3aH COOJIOIATh MPUHIUIIBI
HKOHOMHUYECKOH 0OOCHOBAHHOCTH HaJIOTa U (PaKTUIECKON CIIOCOOHOCTH CyOBEKTOB K yILJIATE 3TOTO
Hanora (ct. 3 HK P®).

Briaensitorcst cTaBKM TBEP/IbIC U MIPOIICHTHBIE (KBOTHI). TBep/ble CTABKM yCTAaHABIMBAIOTCS B
abCOIIOTHOH cyMMe Ha €MHUILY 00JIOKEHUS.

Topsiook ucuucnenus Hanoea TPEACTABISIET COOOW MpOIECCyaslbHOE ACWCTBUE, COTIACHO
KOTOPOMY HAJIOTOILJIATENIbIIUK CAMOCTOSITEIBHO UCUUCIIAET CYMMY HaJlora, MoJUIeKallylo yiiaTe 3a
HaAJIOTOBBINM nepuo. CymMMa Halora NCUUCISAETCS HA OCHOBE HAJIOTOBOW 0a3bl, HAJIOTOBOW CTaBKH U
HaJOrOBBIX  JIBIOT. B HEKOTOpBIX  ciydasx, MpsIMO  MPEIYCMOTPEHHBIX  HAJOTOBBIM
3aKOHOJIATEIbCTBOM, OOS3aHHOCTHh MO HWCYHCICHHIO CYMMBI Hajora MOXXET OBbITh BO3JIOXKEHa Ha
HAJIOTOBBIA OpraH WM HAJIOTOBOT'O areHra.

Tlopsiook u cpoku yniamel Hal02a YCTaHABIMBAIOTCS B cOOTBETCTBUMU ¢ HOpMmamu HK PO
MIPUMEHUTENBHO K Kaxkaomy Hanory. [lo obmemMy npaBuily yriaTta Hajora rmpou3BOJUTCS pa3oBOH
yIUTATOM BCEW CYMMBI Hajora B HaJMYHOW WU O€3HATMYHOU JeHEeXHOUW (gopme. OTHOCUTEIHEHO
(denepanbHbIX HAJNOTOB U cOOpoB mopsimok yriaTtel omnpenensiercss HK P®. TlpumenutensHo K
NOpSAAKY yIjIaTbl HalIOroB cyObekToB P® ©  MeCTHBIX HAJIOTOB MPHOPUTET HUMEIOT
COOTBETCTBYIOIINE PETHOHAJIbHBIE 3aKOHBI WIIM PELICHHUS OPIraHOB MECTHOT'O CaMOYTIPaBJICHHUS.

B rmpakTtuke HanoroBoill JeATENBHOCTH NPUMEHSIOTCS TpPH Clocoba yIiaThl HAJOTOB:
KaJIaCTPOBBIN; y HCTOYHHKA; 110 JEKJIApALIUH.

KamactpoBslii crioco® HOCUT UCTOPUYECKUI XapaKTep U MPUMEHSIETCS TP c1a00M pa3BUTHH
IIPaBOBOT0 MEXaHM3Ma HaJoroBoro perynupoBanus. IIpu 3Tom criocobe ycraHaBiIMBaeTcs CpenHss
JOXOJHOCTh O00BEKTa OOJOXKEeHHs 10 BHEMHMM Mpu3HakaM. CyIIecTBYIOT I03€MEIbHBIN,
MI0JIOMOBOM, NMPOMBICIIOBBIA U Apyrue KajgacTpbl. st ymiaaThl TaKMX HAJOrOB YCTaHABIMBAIOTCS
(uKCHPOBaHHBIE CPOKU B3HOCOB.

Bropoit cnoco6 — y uHCTOYHMKAa — O3HAyaeT yIUIaTy Hajora JO MOJy4YeHHs
HAJIOTOIUIATENBIIUKOM J0X0Ja. TakuM crnocoOoM YIUIayMBaeTcs HaJOT Ha JO0XOAbl (PU3MUECKUX
JUI, HWCYHUCIIAEMBIH M yIEp)KHUBAeMbli OyXrajaTepuerd TOTO HOPUIWYECKOTO JIUIa, KOTOpPOE
BHIIVIAYMBAET JIOXOJ  HAJIOTOIUIATENBIIMKY. OTO OOBIYHOE aBTOMATHYECKOE Yy/AepiKaHue,
OCYILECTBIIsIEMOE OE3HATTMYHBIM CIIOCOOOM.

Croco6 ymiatel Hajlora MO JACKJIApalMyd NpPEArnojaracT IMEepPeurcIICHue Hajiora Iocie
MOJTyYeHUs JI0X0/Aa BiaaenblieM. [laHHBI cmOoco0 BO3HUK C Pa3BUTHEM JIHYHBIX J0X0A0B. OH
MpeayCMaTpUBaeT MOJayy HaJOroIUIATEIbIIMKOM B HAJOrOBBIE OpraHbl JA€KJIapaluu, T. €.
opuIMaTbHOTO 3asBICHHUS O TOJy4aeMbIX UM J0Xxojax. HayloroBele OpraHel Ha 3TOW OCHOBE
PaCcCUMTHIBAIOT HAJIOT U MPUCHUIAIOT (BPYUYalOT) HAJOTrOIUIATEIbINMKY H3BEIICHUE O €ro yIuiare.

JIOMOTHUTENBHBIM 3JIEMEHTOM MIPAaBOBOT0 MEXAHM3Ma HAJIOra SIBJISIIOTCS HAIO208blE JIb2OMbl.
JIbroTamu mo Hayioram u cOOpaM MPU3HAIOTCS OIPENEICHHbIE MPEUMYINECTBA, MPEI0CTABIsIEMbIC
OTJIEJbHBIM KaTEropusiM HaJOromiarensunukoB. HamoroseiM kogexcom P® ycTaHOBIEH MpaBOBOM



PEXUM MPEAOCTABIECHUS HAJIOTOBBIX JIBIOT, COTJIACHO KOTOPOMY JIBI'OTHI 10 HAJOraM MOTYT OBbITh B
KayecTBE BO3MOXKHOCTH:

a) He YIUIauMBaTh HAJIOT WIH cOOp;

0) ymiIauMBaTh HAJOT WM COOp B pa3Mepe MEHBIIEM, YeM YCTAaHOBJIICHHBIA OOIIMMU
HOpMaMHU COOTBETCTBYOLIEH iaBbl yactu BTopoit HK PO.

HanoroBble 7broThl MOTYT yCTaHaBIMBATbCA TOJIBKO 3aKOHOJATEIBCTBOM O Hajorax M
cOopax, MO3TOMY HOpPMbI HHBIX «HEHAJOIOBBIX» 3aKOHOB, IIPEIOCTABISIONINE KaKHe-ITH00
HAJIOTOBBIE IPEHMYIIECTBA OTJEIbHBIM CYObEKTaM, HE MMEIOT HOPUAMYECKON CHUJIBl W,
CJIeZIOBAaTEIbHO, IPUMEHEHUIO HE MOJIeXkKaT.

OgHuM W3 KPUTEPHUEB YCTAHOBIEHHUS HAJOTOBBIX JIBIOT BBICTYNAET HCKIIOYEHUE
WHJUBUIYAJIbHOTO XapakTepa, T. €. OTCYTCTBHE OTAEJIbHOTO MOPSAJKAa WIM OTIEJIbHBIX YCIOBHIA
HAJIOT000JI0KEHHSI KOHKPETHO-OMPE/IEIICHHBIX JIMIA WJIM OPTaHU3alUH.

B mpakTuke Hanoroo6J0XeHHS BO3MOXKHO INPUMEHEHHE CJEIYIOLIMX HAJIOTOBBIX JIBIOT:
U3BSATHUS, CKUIKU, HAJOTOBBIE KPEAWUTHL. M3BATHS — 3TO BBIBEICHUE H3-TOJI HAJIOTOOOJIOKEHUS
OTJENBHBIX 00bEeKTOB. CKUAKU — 3TO JIbIOTHI, HANIPABJICHHBIC HA COKpAICHHE HAJIOTOBOW Oas3bl.
[Toa HaJIOrOBBIM KPEIUTOM MOHUMAIOT JbIOThI, HAPABICHHBIE HA YMEHbBIIIEHUE HAJIOTOBOM CTaBKH.
HanoroBelii kpeauT MOXHO MOAPA3AC/IUTh HA CIEAYIOIIME BHUJAbI: CHUKEHUE CTaBKM HaJora,
OTCpOYKAa HWJIM paccpoyKa yIUIAThl HAJora, BO3BpAT paHee YIUIAYEHHOI'O Hajora, 3a4eT paHee
YIUTAYE€HHOTO HAJIOra, 3aMEeHa YIJIaThl HAaJora HaTypaJbHbIM UCIIOJIHEHUEM.

Ilynkr 2 ct. 56 HK P® 3akpemiser, 4yTO HAJIOrOBbIE JBIOTHI SIBJISIIOTCS IPaBOM, a HE
00513aHHOCTBIO HAJIOTOIJIATENBINNKA. JTO O3HAYAET, YTO B Ps€ CIy4acB HAJIOTOIUIATEINBIIHK
BIIPAaBE€ OTKA3aThCsl OT MCIOJIb30BAaHHUS HAJOTOBBIX JIbIOT HAa 3aKOHHOM OCHOBaHWH, PAaBHO KaK M
IIPUOCTAaHOBUTH MX HCIIOJIb30BaHKWE HA OJUH WJIM HECKOJIKO HAJIOTOBBIX NeprooB. OqHako ciado
popaboTaHHBIN 3aKOHOJATEIbCTBOM MEXAaHU3M II€PEeHOca JIbIoT Ha OyAyIIHe HAJIOTOBbIE MEPHOIbI
HE IMO3BOJISIET B IIOJIHOM Mepe HCHOJb30BaTh HAJIOTOBBIE JIBIOTHI B KadyecTBE JIEHCTBEHHOI'O
MIPABOBOT'O PEryJISITOPa OOIECTBEHHBIX OTHOLLIEHUIA.

Takum oOpa3zoMm, MpPaBOBOM MEXaHM3M HAJIOTa U €r0 dJEMEHTHI, 3a(uKCHpoBaHHBIE CT. 17
HK P®, oTpakatoT KOHCTUTYITMOHHBIM TMPUHIIMIT YIIJIAThl 3aKOHHO YCTAHOBJIEHHBIX HAJIOTOB (CT. 57
Koncrurymum PO).

1.2 Jlekuus Ne2 (1 gac).
Tema: «Hanorosas cucrema Poccuiickoii @egepanmun»

1.2.1 Bomnpocsl JeKun:

1. TTonsiTre u oO11ast XapakKTepUCTHUKA HAJIOTOBOM CHCTEMBI.

2. Hanorosas cuctema Poccun: o01iast xapakTepUCTHKA U CTPYKTYpa.

3. Opra"u3aiioHHbIC TPUHITUIIBI POCCUUCKON HAJIOTOBOM CHCTEMBI.

4. YcraHoBleHue, BBEJIEHHE U OTMEHA HasoroB. HamoroBas pegopma. PernoHs! JTbroTHOTO
HaJoroo0J10keHus Ha Teppuropuu Poccun.

1.2.2 KpaTkoe cogep:xkaHue BONPOCOB:

1. TTonsiTre u oOmrast XxapakTepUCTHUKA HAJOTOBOM CHCTEMBI.

Cucrema HajoroB W cOOpPOB TpeNCTaBisieT COOOW COBOKYIMHOCTh HAJIOTOB M COOpOB,
B3MMAaEMBbIX B YCTAaHOBIICHHOM MOpsiJiIKe Ha Tepputopuun Poccuiickoit deaepanuu.

B Hacrosiiee BpeMsi HajloroBoe 3aKOHOJATEIbCTBO HE COJCPKHUT OIPEAETICHUS CHCTEMBI
HanoroB u cOopoB. CormacHo ct. 12—15 HK P® B cucremy HajaoroB u cOOpOB BXOJST:



(denepanbHble, pPErMOHANBHBIE W MECTHBIE HAJIOTM W COOpBI, a TaKXKe TOCYAapCTBEHHbIE U
TaMO>KE€HHbIE TIOIIINHBI, OTHECEHHBIE TI0 CBOEMY CTaTyCy K (eiepalIbHbIM HajIoraMm u coopam.

Panee 3akon PCDCP ot 27 mapra 1991 r. «O6 ocHOBax HaloroBoi cucteMbl Poccuiickoit
desepaliy”  ONEPUPOBAT  IOHATHEM «HAJOrOBas CHCTEMa», KOTOpAs ONpEeNsiach Kak
«COBOKYITHOCTh HaJIOTOB, COOPOB, MOIUIMH U JAPYTUX 00s3aTENbHBIX IJIaTeXel (1ajiee — HaJIoTH),
B3UMAEMbIX B YCTAaHOBJICHHOM MOpsiAKe» (CT. 2), T. €. PaKTUYECKU BCE 00s3aTeIbHBIC TIIATEKHU B
OrO/KeThl U BHEOIOJDKETHbIE (OHIbl BKIIOYAINCh B HAJIOTOBYIHO cucreMy. [Ipumanue Bcem
YKa3aHHBIM IUIATeKaM HaJIOTOBOIO0 XapaKTepa OCHOBBIBAJOCH HAa OTCYTCTBHM pa3iMuuil B
NOHMMaHUU Hajlora, cOopa, MOLUIMHBI, a TakXe JAPYrux IUIaTexei, KOTOopble OIMHAKOBO
paccMaTpUBAIMCh KaK «00s3aTeNbHBIA B3HOC B OIO/DKET COOTBETCTBYIOIIETO YPOBHS WJIH BO
BHEOIO/DKETHBI  (DOHJI, OCYIIECTBIISIEMBbIM IJIaTEJbIIMKAMU B TIOPSAAKE M Ha  YCIOBHSIX,
OTIpeIeIsIeMbIX 3aKOHOJATeIbHBIMU akTaMm» (CT. 2). Hanorosble maTexu, 1Mo CyTH, BKIOYAIN KaK
HENOCPE/ICTBEHHO HAJIOTOBBIE JOXOJbI, TaK M HEHAJIOTOBBIC AOXOAbl. Takum oOpa3om, 3aKoH
yCTaHaBIUBAJI TMOHMMAaHUE HAJOTOBOM CHCTEMBI B IIMPOKOM CMBICIE, OOBEIWHSS B HEU BCIO
COBOKYITHOCTB OFOJIKETHBIX JJOXOJIOB.

HopMaTtuBHOe pa3rpaHMueHHE HAJOTOBBIX M HEHAJOTOBBIX IUIATEXEW OBLIO 3aKPEIUICHO B
BK P®, npunsrom 31 urons 1998 r. Tak, Kogekc comepxur cT. 41 «Buapl 10X010B OI0HKETOBY, B
KO-TOPOH 3aKPETUICHO MOJIOKEHUE O TOM, YTO JJOXOJIbI OI0/PKETOB 00pa3yIOTCs 32 CYET HAJIOTOBBIX U
HEHAJIOTOBBIX BHJIOB JIOXOJOB, a TAaKXKe 32 cueT 0€3BO3ME3NIHBIX MepeuncieHnii. K HamoroBsiM 10-
X0JJaM OTHECEHBI MPEIyCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJATeNbCTBOM Poccuiickoit denepanuun
(benepanbHble, perHOHAIBHBIE U MECTHBIC HAJIOTH M COOPBI, a TakKe MeHu u mrpadsl (. 2 ct. 41).
OtchbUIKa K HAJIOroBOMY 3akoHOAaTesbcTBY P® Bieder HeoOxoaumocTs obpamenus k HK PD c
LENBI0 ONPECNICHUs] CYIIHOCTH IIATEeXeH, BXOISIINX B HAJIOTOBBIE JOXOABI OI0KETa. ITO 0C000
MOMYEPKUBACT BAXHOCTh MMAPAJUICIBHOTO PA3BUTHS HAJIOTOBOM M OIO/KETHOW —oTpaciie
3aKOHOJIaTENIbCTBA, HECOIJIACOBAHHOCTh KOTOPBIX MOXET 3aTpyJHATh pelleHue Bormpoca o0
AJIEMEHTHOM cocTaBe HasoroBoi cuctembl. HK P® ompenenser mrpad kak qeHeXHOE B3BICKAHHE,
SIBJIAIONICECs] HajloroBod caHkiueid (ct. 114), a meHel Npu3HAET NEHEKHYI0 CyMMY, KOTOPYIO
HAJIOTOIUIATENbIIUK, MJIATEIbIIUK COOPOB WJIM HAJIOTOBBIM areHT JOJDKHBI BBIIUIATUTH B Cllydyae
yIUIaThl TPUYUTAIONMXCS CYMM HAaJloTOB WJIM COOpOB, B TOM YMCJIE HAJIOrOB WU COOpOB,
yIUITaYMBA€MbIX B CBSI3U C IEpPEMEILIEHHEM TOBApOB yepe3 TaMOXeHHYI rpanunly Pd, B Ooisee
MO3THUE, YEM YCTAHOBJIEHO 3aKOHOJATEIHLCTBOM O Hajorax u coopax, cpoku (crt. 75). bonee Toro,
cT. 282 BK P® nanoxenue mrpada 1 HaYMCICHHUE TIEHNW HA3bIBA€T B YUCIIE MEpP, MPUMEHSIEMBIX K
HapyIUTEISIM OFOJDKETHOTO 3aKoHOaTenbcTBa. [loHsTue Hanora u coopa conepkut ct. 8§ HK PO,
KOTOpasi OIpeenseT uX B KauecTBe 00s3aTeNIbHBIX IUIATEXeH. DTO CBUIETEIBCTBYET O TOM, YTO B
HACTOsIIIee BpeMsi TEPMHUHOM «HAJOrOBbIE IUIATEKH» OXBATHIBAIOTCS TOJIBKO JBa BHJA
00s13aTeNIbHBIX OIOJKETHBIX IUIaTeXeH — Halmord u cOopbl. Takum 00pa3om, B y3KOM cMbicie
HaJIOroBasi CUCTeMa MPeJCTaBIseT co00i cucteMy HasloroB u c6opoB B Poccuiickoit deneparum.

HanoroBas cucrema moHMMaeTcss Kak IEJIOCTHOE €IMHCTBO BXOJIIMX B HEE HAJIOTOB U
coopoB. Crenuduka HAJIOTOBOM CHUCTEMBI 3aKJIIOYACTCSI B OCOOCHHOCTSX KaXJIOTO U3
COCTaBJIAIOILUX €€

DJIEMEHTOB — HAJOTOB W COOpPOB, a TaKkKe B XapaKTepe B3aUMOCBS3M MEXAY HUMH.
OTnenbHBIE HAIOTH U COOPBI JOJDKHBI MPOJTYKTUBHO COCYIIECTBOBATH MEXY COOOM, a HamoroBas
CHCTEMA B I[EJIOM — C BHEIIHEH CONHAIBHO-dKOHOMUYECKOU cpenou. Hamoromas cuctema PO®

UMEET TPEXYPOBHEBOE MOCTPOCHHE CO CICIYIOIIUM DJIEMEHTHBIM COCTAaBOM: BEPXHUU YPOBEHb —
(denepanbHbIe HAJIOTH U COOPBI; CPETHUN — PETHOHAIBHBIC HAJIOTH M COOPBI; HUKHUN — MECTHBIC
HaJIOTH U COOPEI.

Jus Poccun kak QenepaTMBHOTO TrocyJapcTBa Hanbosiee BaKHBI B3aWMOCBSI3UM HAJIOTOB H
cOOpOB MO YpPOBHSIM YIPaBJICHUS, IMOCKOJBKY HAJIOTOBash CHUCTeMa IpU3BaHa O0ECICYUBATH



cOaaHCHPOBAHHOCTD (he/iepalibHOM, PErMOHATBLHOM W MECTHOW BJIACTEH MOCPEICTBOM HaJeNICHUS
HX HAJIOTOBOM KOMIIETEHIIUEN.

Hepapxuueckass TpexypoBHEBas CHUCTEMa HaJOrOB M COOPOB JIOJDKHA IpelyCMaTpHUBATh
YEeTKOEe pa3/iejieHHe KOMIIETEHIIMH OPraHOB BJIACTH KaXKIOIO YPOBHS B HAJOTOBBIX OTHOILIEHHSX.
Opnako WMEHHO B (¢enepaTuBHOM TOCYAApCTBE CHUCTEMa HAJIOTOB W COOPOB MOTEHIIUATBHO
COJICPXKUT MPOTUBOpPEUHE, KOTOPOE 3aKIIOUAETCs B MpoOsieMe pa3/iesieHusl HaJloroBoi 0asbl U Mpas
10 COOMPAHMIO HAJIOTOB U COOPOB Ha CBOEH Tepputopuu Mexay denepanueii u ee cyObeKTaMH.

CymecTByeT Tpu MNPUHLMIKAIBHO pa3IMYHBIX IOAXO0JAa K pa3AeleHHI0 HaJOroBbIX
MOCTYIJICHUH (KOMIIETCHIIMIA) MeXay YpoBHsSMHU. [Ipu mepBoM mMoaxoae KaKIblii YpOBEHb —
(benepanbHbIi, perHOHAILHBIA U MECTHBIH — UMEET COOCTBEHHBIE («HETepeCeKaIoIecs») HaJIOTH,
KOTOpbIE BBOJSTCS COOTBETCTBYIOUIMMH OpraHaMHM BJIACTH W TOJHOCTBIO MOCTYNAKOT B
COOTBETCTBYIOIIME OIOKEThl. BTOpOil MOIXOJ] MpeaycMaTpUBaeT COCIWHEHHE B OJHOM HaJore
CTaBOK, YCTaHaBIMBAEMbIX OpPraHAMH BJIACTH M YIPABICHHS Pa3IMYHBIX YPOBHEH (Kak MpaBuio,
IpU BBEACHUU BBHIINICCTOSIIIMMU OpPraHaMU ONPEICIICHHBIX NpEJCNbHBIX CTaBOK). [Ipu TpeTbem
MOJXOJ€ TOCTYIUICHUS OT OJHUX M TeX K€ OOIIEroCyJapCTBEHHBIX HAJIOTOB PACIPENENIIOTCS B
OTIPE/ICJICHHON TPOTOPIMH MEXAY YPOBHSAMHU OIO/DKETHOW CUCTEMBI. B MUPOBO#l mpakTHke, Kak
MPaBWJIO, B YACTOM BHJIE HU OJUH M3 BapHAHTOB HE MPUMEHSETCS, a MCIOJIb3YIOTCS KOMOMHALIUU
HECKOJILKHX (OpM.

HanoroBas cucrema P® cknaapiBaeTcs moJ BIAMSHUEM Pa3HbIX COLIMAIBHO-TIOJUTUYECKUX,
SKOHOMHUYECKHX M (HHAHCOBBIX YyCIOBHA. B KaxJa0M ToCynapcTBe CYIIECTBYIOT CBOM BB
HaJOrOBBIX CHUCTEM, IOCKOJIbKY OHHM CKJIAIbIBAIUCh IOJ BO3JACHCTBUEM pPa3IUYHbIX BIHMSHHI.
WNHorga HanoroBble CUCTEMBI CYIIECTBEHHO OTJIMYAIOTCS IPYr OT JApyra Mo Habopy HaJOTOB, MX
CTPYKTYp€, CTaBKaM, HAJIOTOBOW 0a3e, HaJOrOBBIM JIIOTaM H T. [I.

Haubonee ornuyaromieiics oT HaaoroBoil cucremsl P® sBisgerca Hamorosas cucrema CIIIA,
MOCKOJIBKY pa3BUTHE HAJIOTOBOM cdephl 37ech Oa3upyeTcss Ha NPHUHIIMIE TOJHOM HaJOTrOBOM
aBToHOMMHU 1ITaTOB. CyOBeKkThl Degepaluy caMoCTOATENbHO pa3padaThIBAOT M PEaIU3yI0T CBOIO
HAJIOTOBYIO TMOJIUTHKY, TpM STOM BHABI U pa3Mepbl HAJOrOB M IIOPOTOBBIE CYMMBbI
HAJIOr000JOKEHUSI B T€X WM MHBIX INTAaTaX 3HAYUTEIBHO pasznuyarorcs Mexnay coboit. CIIA
ABIIIOTCS  NPUMEPOM  (POPMUPOBAaHUS TPAKTUYECKH CAMOCTOSITENbHBIX HAJIOTOBBIX CHCTEM
(denepanbHOTO M PETHOHAILHOTO ypOBHEH. B mcTopun pa3BUTHS POCCHIICKON HAOTOBOW CHCTEMBI
CYIIECTBOBAJ TEpHOJ, Korja cyobekTel PDenepanuu obOnanany Oe3rpaHUYHOM HAJIOTOBOM
CaMOCTOATEIBHOCTBIO, UTO IPUBEJIO K BBEACHHUIO B CyObekTax deniepaliuu JOMOJIHUTENIBHBIX, CBEPX
MPeIyCMOTPEHHBIX B 3akoHe P® 00 ocHOBax HalOroBoW cuUcTeMbl HaloroB. [lo cyTu, BBejeHHE
OTPOMHOI0 HEKOHTPOJIUPYEMOI'0 KOJIMYECTBA JOIMOJHUTENBHBIX HAJIOTOB CBHJIETENICTBOBAIO 00
OTCYTCTBUU €JIMHOW HAJIOTOBOW CHCTEMBI TOCYJapCTBa U CYLIECTBOBAHMU MHOKECTBA ABTOHOMHO
(YHKIMOHUPYIOIIMX PErHOHANBHBIX HaNoroBelx cucrteM. CyOwbexTel dDenepanuu HE CMOTIH
pa3yMHO HCII0JIb30BATh HAJIOTOBBIE TOJIHOMOYHMSI, YTO PUBEJIO BIIOCIIEJCTBUM K UX CYIIIECTBEHHOMY
orpann4yeHno. OCHOBHOM NMPUYUHOM 3TOTO SBJSIIOCH HEJAOCTATOUHO YETKOE HOPMAaTUBHO-IIPABOBOE
peryJinpoBaHue HAJIOTOBBIX OTHOLIEHUH B TOCYIapCTBE.

HanoroBass cuctema — 9TO B3aMMOCBSI3aHHAsi COBOKYIMHOCTh HAJIOTOB M cOOpOB,
CIOKMBIIMXCSI B JAaHHOM TOCYAapCTBE TMOJ  BO3ICHCTBHEM  COLMAIBHO-MOJUTHYECKUX,
HKOHOMHUYECKHX U (PMHAHCOBBIX YCIOBHUH.

HanoroByto cucreMmy rocyaapcTBa XapaKTepuU3ylOT S3KOHOMHYECKHE M MOJUTUKO-TIPABOBBIE
nokazatenu. K 4unciny BakHEHIIMX SKOHOMHUYECKHX IIOKa3aTejedl CHCTeMbl HAaJOroB U cOOpOB
OTHOCSITCSI COOTHOIICHUE TMPSIMOTO M KOCBEHHOT'O HAJIOTOOOJIOKEHHUS, YPOBEHb HAJIOr000I0KEHHS
(HanmoTrOBBIM THET), NWHAMHUKA HAJOTOBBIX IuIaTexeid u Jp. OCHOBHBIC MOJUTHKO-TIPABOBHIE
MOKa3aTeld  HAJOrOBOM  CUCTEMBbI  COCTaBIIIOT  COOTHOILIEHHE  KOMIIETEHIIMHM  OpraHoOB
rOCyJJapCTBEHHOU BJIACTH M OPraHOB MECTHOTO CaMOYIIPABJICHUSI B HAJIOTOBOH cdepe, MPUOPUTETHI
HaJOrOBO-IIPaBOBOM MOJIUTHUKH U JIp.



YHHBEpCaIbHBIM IMOKa3aTeJIeM HaJOTOBOM CHUCTEMBI TOCYAAapCTBa, TEHEPUPYIONUM B cede
BCE OCTAJIbHBIC €€ XapaKTePUCTUKH, SBIIIOTCS IPUHIIHIIBI, Ha KOTOPBIX CTPOUTCS CHCTEMa HAJIOTOB
1 cOOpOB B TOCYIapCTRBE.

2. Hanorosas cuctema Poccun: o01iast xapakTepUCTHKA U CTPYKTYpa.

B coorBerctBuu ¢ HK P® (cT. 12) Ha Teppuropuu Poccum moryt B3umathes defepanbHbie
HaJOTu W cOOpBI, HAJIOTH U COOphl CyOBekTOB PD m mecTHBIE HAJIOTH M COOPBI, COBOKYITHOCTH
KOTOPBIX 00pa3zyer cuctemMy HajioroB u cbopoB Poccuiickoit @enepanuu.

CrpykTypy cucteMsl HajgoroB u cbopoB B Poccuiickoit @enepanuu onpeapenstor cr. 13—15
HK P®. B mnHacrosimee BpeMsi cHcTeMa HajJOroB M COOpPOB, a TakkKe MOPSIOK YCTaHOBIICHUS
(denepanbHbIX, PETHOHANBHBIX U MECTHBIX HAJIOTOB M cOOpoB pernamentupyroorcs ri. 2 HK PO,
YCTaHOBUBIIEH HAJOT Ha JOOABJICHHYIO CTOMMOCTbH, aKIM3bl, HAJOT Ha JOXOJbl (PH3UUECKUX JIHII,
HAJIOT HAa TNpUOBUIHL OpTaHWU3alMi, HAJIOT Ha J00bIYYy TOJE3HBIX HWCKOMAEMbIX, €IUHBIN
CEJIbCKOXO034MCTBEHHBIN HAJIOT, TPAHCHOPTHBIN HAJIOT.

B coBpeMeHHBIX YCIOBHAX CTaHOBJIEHHUS HAJIOrOBOM cuctembl B Poccuiickoin denepanyu
HEOOXOJMMO YYUTHIBATh CTPYKTYPY HAJIOTOB U COOPOB, ycTaHOBIeHHYI0 HK PO.

Hanorosenii kogekc PO npenycmarpuBaeT MHOM cocTaB HajIoroB u coopos. depepanbHbie
Hayoru 1 cO6opsl (cT. 13): Hanor Ha 100aBIECHHYIO CTOMMOCTb; aKIIM3bl HA OTJEIILHBIC BHJIBI TOBAPOB
(ycimyr) W OTHeNbHBIE BHJBI MHHEPAIBLHOTO CHIPbS, HAJOr Ha MPUOBUIH (JOXOJ) OpraHU3alluii;
MOJIOXO/IHBIM HANOT ¢ (M3MYECKUX JIHI[, TOCYAapCTBEHHAs MOIUIMHA; TaMOXXCHHAs MOILIMHA WU
TaMOXKEHHBIE COOpBI; cOOp 3a MpaBO TMOJB30BaHHMA OOBEKTAMHU JXUBOTHOTO MHpPAa W BOJHBIMU
OMOJIOTMYECKUMU PECYpPCaMU; BOAHBIN HAJIOT.

Pernonanbupie Hamorm u cOopbl (cT. 14): Hajmor Ha WMYIIECTBO OpraHU3allUi;
TPaHCIIOPTHBIM HAJIOT; HAJIOT HAa UTOPHBIN OU3HEC.

IIyakt 2 cr. 14 HK P® ycraHaBiuBaeT mnpaBuiio, COTJIACHO KOTOPOMY IpPU BBEICHUHU
B JICHICTBHME HaJOra Ha HEJIBUKUMOCTh IPEKpaIlaeTcs JecTBUE HA TEPPUTOPUU COOTBETCTBYIOLIETO
cyobekta PD pernonasbHOro Hajiora Ha UMYIIECTBO OpPTaHU3AIlNi, a TaK)Ke MECTHBIX HAJIOTOB —
HA MMYIIECTBO (PM3UYECKUX JIULl M 3€MEIbHOIO HAJIOra, 4TO OOBSCHSIETCS HELEeIecO00pa3HOCThIO
OJTHOBPEMEHHOT'0 JCUCTBHUS HAJIOTOB CO CXOJHBIMH OOBEKTaMHU HAJIOTO00JI0KEHUS.

MectHbie Hasoru u cOopsl (CT. 15): 3eMeNnbHBIN HAJNIOT; HAJIOT Ha UMYIIECTBO (HHU3MIECKUX
JIIL.

Cucrema permoHajbHBIX W MECTHBIX HAJIOroB (COOpOB) SBISIETCS COCTaBHOM YacCThIO
HAI[MOHAJIBbHON HaoroBoi cucteMbl. OJTHAKO CYIIECTBOBAaHME PErMOHAIBHBIX U MECTHBIX HAJIOTOB
(cbopoB) MOMHKHO OTBEYATh B TMEPBYIO ouepenab HHTepecaM cyObekta P® wumm mecTHOrO
coo0IIecTBa, TMOCKOJIbKY  pErHOHAJbHBIE WM  MECTHbIE  HaJloTH  (COOpBbI)  SIBISIOTCA
CaMOCTOATEIbHBIMU HCTOUHUKAMHU JOXOJHON YaCTH UX OIOJIKETOB.

PernonanbHbIMU TIpU3HAIOTCA HAjoru M cOopsl, ycraHaBnuBaembie HK P® u 3akonammu
cyobexToB PD, BBOAMMEIE B JeiicTBue B cooTBeTcTBUU ¢ Komexcom 3akoHamu cyOBekTOoB PD m
o0si3aTeNbHbIC K YIUIaTe HA TEPPUTOPHUAX COOTBETCTBYIOIUX cyObekToB Denepanuu (m. 3 cr. 12 HK
P®). MecTHpIMU TIpU3HAIOTCS HANOTH W cOOpbl, yctaHaBiuBaeMbie HK P® u HOopmaTHBHBIMEU
MPAaBOBBIMH aKTaMU MPEJICTABUTEIbHBIX OPraHOB MECTHOTO CaMOYIPAaBIICHUs, BBOJUMBIC B
neiicTBue B COOTBETCTBUM ¢ KOJeKCOM HOPMATHBHBIMH TPABOBBIMU AaKTaMH IPEACTABUTEIBHBIX
OpPraHOB MECTHOTO CaMOYIPABICHHS M 0053aTENbHbIC K YILIaTe Ha TEPPUTOPHUSIX COOTBETCTBYIOIIUX
MYHHIIUTIATBHBIX 00pa30BaHHIA.

K 0coO0eHHOCTSM peroHaNbHBIX ¥ MECTHBIX HAJIOTOB U COOPOB OTHOCHUTCS CIIAYIOIIEE: BO-
MEPBBIX, MOCTYIUICHUS IO 3TUM IUIaTEXKaM HCIIOJB3YIOTCS Ha HYXAbl TOro cyowbekra PO wmm
MYHHUIIMNIATBHOTO 00pa3oBaHMs, B Tpeleiax KOTOPBIX OHU COOpaHbl; BO-BTOPBIX, JJIS



perMOHAJbHBIX W MECTHBIX HaJIOroB (COOpOB) TPEIyCMOTPEHBI OCOOBIE TPOUEAYPHl HX
YCTaHOBJICHUS, B-TPEThUX, OpPraHbl TOCYIAapCTBEHHON BiacTh CyOBekTOoB P® obOmamator Oosee
IIUPOKOH KOMIIETEHIIMEH IO MPaBOBOMY PETyJHWPOBAHHIO PErMOHANBHBIX HAJIOTOB (cCOOpOB), a
OpraHbl MECTHOTO CaMOYITPaBJIEHUS] — I10 IPAaBOBOMY PETYJIHUPOBAHUIO MECTHBIX HAJOroB (COOPOB);
B-YETBEPTHIX, HAJIOTU (COOpBI) cyObekTOB PD 1M MyHUIIMTIATBHBIX 00pa30BaHMIA MO3BOJISIOT OoJiee
MIOJTHO YYUTHIBATh Pa3HOOOpa3Hble peruOHaIbHbIE U MECTHBIE TOTPEOHOCTH.

Pacnipenenenne HajaoroB u cOOpPOB MeXIy (enepalibHbIM, PErMOHAJIBHBIM WM MECTHBIM
YPOBHSIMU JIOJDKHO UCXOJUTh U3 MPUHIIUIA 11€7€CO00Pa3HOCTH OTHECEHUs KaKoro-au0o Hajora min
cbopa Kk ompenesneHHOW Teppuropuu. HamoroBas cucrema JOKHa CTPOUTHCS HE MEXAHHUYECKHU,
UCXOAUTH HE TOJILKO U3 MOTPEOHOCTH B JOXOAAaX OMPEACICHHON TEPPUTOPHHU, a TMPEKIE BCETO M3
COOOpaXeHWH — KakKhe HaJord, Ha KakoM YpoBHe OyayT pabotarh Oosiee 3¢dextuBHO. B
MEXIYHAPOJIHOW TPAKTUKE TMPABOBOTO PETrYIMPOBAHUS HAJOTOBBIX OTHOIIEHUH MPUMEHSIOTCS
CJIEIYIOIIME OCHOBHBIE KPUTEPHUH IJIsi OTHECEHHs Hajora Wiu cOopa K ONpeaesieHHOMY YPOBHIO
YIpaBICHHS.

Bo-niepBbIX, KpUTEpHii, OCHOBAHHBIN HA y4eTe CTETIEHH MOOMIBHOCTH HaoroB. [Ipu npounx
PaBHBIX YCJIOBHSX YE€M BBIIIE CTENCHh MOOMIILHOCTU JJOXOJHOCTH KaKUX-IMOO OOBEKTOB, TEM BHIIIIE
JIOJDKEH OBITh ypOBEHb BJIACTH, IMOJIYYAIOMIEH TOXOIbI C 3THUX OOBEKTOB, IMOCKOJBKY OCOOYIO
aKTyaJbHOCTh TMPHOOPETACT pPABHOMEPHOCTh pPACIpE/CICHHS HAJIOTOBBIX HCTOYHUKOB B
TEPPUTOPUAILHOM acmekTe. J[0CTaTOYHO BBICOKOHM CTENEeHbI0 MOOWJIBHOCTH OONamaloT TPyA U
KanuTan (B MEpBYHO odepelp B JCHEXKHOW (opme), a camMoi HU3KOH — HUMYIIECTBO (B BHIE
HE/IBIDKUMOCTH) M TIPUPOJIHBIC PECYPCHI.

Bo-BTOpBIX, KpUTEpHEM 3aKpEIICHUs] TOTO WM WHOTO Hajora 3a ONpeAesieHHBIM YPOBHEM
BJIACTH SBJSIETCA €ro dSKoHoMmyeckas dhdexTuBHOCTh. [Ipu HAIOT000I0KEHHH HEKOTOPBIX
00BEKTOB Ha (hesiepaIbHOM YPOBHE MOXKET CKa3bIBaThCS AP PEKT MaciiTada, mpu HaJIorooOJI0KEHUN
O0OBEKTOB Ha PETHOHAIBHOM M MECTHOM YpPOBHSX MOXKET BO3HUKATh HSKOHOMHUS 3a CYET
MPUOJIMKEHUST YPOBHS HAJIOT000JI0KEHHS K 00BEKTY 00JI0KEHUSI.

B-Tpetbux, B KauecTBe KpUTEpHsl OTHECEHHsI HAJIOTOB U COOPOB K (hefepaibHOMY YPOBHIO
BBICTYIIA€T HEOOXOJIMMOCTh 00€CleYeHUsT TOCYAAPCTBEHHOM LEIOCTHOCTH, YTO OOBEKTHBHO
TpeOyeT 3akperieHus 3a (eaepaibHbBIM LEHTPOM HAJOTOB, HOCSIIMX MepepacrpeaeanTeIbHbINd
Xapakrep. JTO KacaeTcsi B MEPBYIO OYepeb BCEX KaTEropuil MOJ0XOAHBIX HAJIOTOB (OCOOEHHO
JIMYHBIX TIOJJOXOJIHBIX HAJIOIOB U HAJIOTa Ha MPUObUIb).

B-ueTBepThIX, KpuTepuil OIOJHKETHOW OTBETCTBEHHOCTH, T. €. COOpBI, MPEIACTABIISIONINE
co0o#l TuraTexu 3a OIJKETHBIC YCIYTH, JOJDKHBI TOCTyNaTh B OO/DKET, KOTOPHIA (hMHAHCUPYET
COOTBETCTBYIOIIHNE YCIIYTH.

B nacrosiiiee BpeMst yka3aHHbIE KPUTEPHH HE BCET/1a COOIIOAAI0TCS, YTO CBUJETEIBCTBYET O
HECOOTBETCTBHM CTPYKTYpPHI HAJIOroBOW cucTeMbl PD mupoBoi mpakTtuke (pUHAHCOBO-TIPABOBOTO
perynupoBaHusi HanoroBoi chepsl. Ilepedens u Hanoroobnaraemas 6a3a permoHaJIbHBIX U MECTHBIX
HAJIOTOB M COOpPOB 3aBEJOMO HEIOCTATOYHBI Il (PMHAHCHUPOBAHUS PACXOJOB PErMOHAIBHOTO U
MECTHOTO XapakTepa, MOCKOJIbKY WX COOCTBEHHBbIE HAJOTM M cOOpbl MOKpbIBalOT MeHee 15%
pacxoaHbix notpedHocTell. Takum oOpasom, Teppuropun B Poccuiickoit denepanun He 001a1al0T
HAJIOTOBOM CaMOJIOCTaTOYHOCTBIO, B CBSI3M C YE€M OCHOBHAs YacTh JIOXOJIOB PErHOHAIBHBIX
OrOKETOB (OPMHUPYETCS 32 CUET OTUYUCIICHUH OT (heJepaibHBIX HAJIOTOB, & MECTHBIX — 3a CUET
OTYHCIICHUH OT (peliepaabHBIX U PETHOHATIBHBIX HAIOTOB.

JlJiss perHoHaNbHBIX M MECTHBIX HAJIOTOBBIX CHUCTEM XapaKTEPHO HAMYME B HMX COCTaBe
«PaCIICTUIIONINXCS» HAJIOTOB, T. €. HAJIOTOB, MOCTYNAIOUINX B PacropspkeHne cyobekToB PO wmmun
MYHHIIMIIATBHBIX 00pa30BaHUIl HE B MOJIHOM 00BEME, a TOJIBKO B Onpe/esieHHoN yacTi. YacTuuHoe
3aKpeIUICHHE HAJIOTOB OCYIIECTBISIETCS METOAOM KBOTHPOBAHHSI CTAaBOK HIJIM  METOAOM
MPUCOEIUHEHNS] CTAaBOK. MeToJl KBOTHPOBAHMS 3aKIIIOYACTCS B TOM, YTO JOXOJ B ONpeIeSICHHOU
MPOIEHTHON J0J€ OCTaeTcs B PACHOPSHKEHHH TOTO CyObekta P® wiM MyHHIMNATIHHOTO



o0pa3oBaHusi, HA TEPPUTOPUH KOTOPOro OH coOpaH. MeTo/1 MPUCOETMHEHNS CTaBOK 3aKJIF0YAETCs B
HaJIMYMM Yy TEPPUTOPHI MpaBa BBeACHHs HAJI0aBOK K (efepanbHbIM Hasoram. Pazmeps! Haj0aBoOK
OTpPaHUYEHbI 3aKOHOAATEIBCTBOM.

OCOOEHHOCTBIO HAJIOTOBBIX CHUCTEM CYObekTOB P® 1 MyHHIHMManbHbIX 0Opa3oBaHUU
SABIIIETCSI OCOOBIN MOPSJOK YCTAHOBJIGHUS W BBEIEHUS PETHMOHAJIBHBIX W MECTHBIX HAJIOTOB U
cOopoB.

Heo6xoaumocTh pazrpaHryueHus MPOIeaypbl yCTAHOBIIEHUS! HAJIOTOB (COOPOB) U MIPOLIEYPHI
BBEJICHUS HAJIOTOB (COOpPOB) OOBSICHSAETCS TEM, YTO MMEHHO OHU OTPa)xaroT Crielu(HUKy B TPaBOBOM
pEryJIupoOBaHUU PETHOHAJIBHBIX M MECTHBIX HAJOrOB M cCOOpoB. MeXaHU3M MO3TAIHOTO B3UMaHUs
HAJIOTOB U COOPOB HAa TEPPUTOPHUSAX CBSI3aH C YCTAHOBJIICEHHBIM OOBEMOM HAJIOTOBOW KOMIIETCHIIUU
Kak cyOpekToB P®, Tak W MyHUIMNAIBHBIX OOpazoBaHWil. UeTkoe pa3rpaHMYEHHUE MPOLEIYP
YCTaHOBJICHHUST M BBEJCHHUS HAJIOTOB (COOpPOB) HEOOXOOMMO [UIsl OMPEACNCHHS KOHKPETHBIX
MOJTHOMOYMI OPraHOB TOCYJapCTBEHHOW Biactu CcyObekroB P® w© oOpraHoB MeCTHOTO
CaMOYIpPaBJICHHUS.

Opnako, HecMoTpst Ha TO 4to KoHctutyrus P®, 3akoH 00 OCHOBaxX HAJOTOBOW CHCTEMBI,
HK PO, pemiennst Koncturymnonsoro Cyaa PO ucnonp3ytoT HAMMEHOBaHUS TAHHBIX TPOIIEYp, UX
HOPMATHBHOE OIPE/ICJICHHE OTCYTCTBYET, YTO JETAET UX TOJKOBAHUE PA3ITUUHBIM.

Koucturymus PO onepupyeT moHATHEM «3aKOHHO YCTaHOBJIGHHBIC HAJIOTHU U COOPBI» (CT.
57)mu

MOHATHEM <«3aKOHOIMPOCKTHI O BBEJCHUM WU OTMEHE HajmoroB» (4. 3 cr. 104). 3akoH 00
OCHOBaX HAJIOTOBOM CHUCTEMBI TAaK)K€ HE IO3BOJIIET YACHUTh CYTh PacCMAaTPUBAEMBIX TMOHSITHIL:
«OpraHbl TOCYAapCTBEHHON BJIACTH BCEX YPOBHEH HE BIIPAaBE BBOAMTH JOMOJHUTEIbHBIC HAJIOTH...»
(m. 2 c1. 18), «HANOTH... YCTAaHABIIMBAIOTCS 3aKOHOIATEIbHBIMU akTamu Poccuiickoit deneparui...»
(m. 2 cT. 20).

Konctutymuonusiit Cyn P® B oOTHOIIEHUM cOJEpKaHUS JIAHHBIX MOHATUM OTMETHII:
«[IpuHUMIT yCTAaHOBJEHHUS HAJIOIOB 3aKOHaMu 3akperuieH B cratbe 57 Konctutynuu Poccuiickoit
Oenepanun. [IpumenutensHo K Hamoram cyObekToB Poccuiickoit ®Pexepanuu ¢ y4eToM
U3JIOKEHHBIX KOHCTUTYLIMOHHBIX TIOJIO)KEHUH «3aKOHHO YCTAHOBJIEHHBIMHU» MOT'YT CUMTAThCS
TOJIBKO TaKH€ HAaJIOTHU, KOTOPHIE BBOJATCA 3aKOHOJATEIBHBIMU OpraHaMu cyOBekTOB Poccuiickoit
Qdenepaliui B COOTBETCTBMM C  OOIMMMM TPHUHIUIIAMH  HAJIOTOOOJOXKEHHUS U CcOOpOB,
OTIpeICICHHBIMU ~ (peiepaibHbIM 3aKOHOMY»; «YCTaHOBJICHME Hayora cyOwsekroM Poccuiickoi
denepanun 03HA4YaeT €ro MpaBO CaMOCTOSITENILHO pellaTh, BBOJAWTh WIM HE BBOJIUTH Ha CBOEH
TEPPUTOPUHM COOTBETCTBYIOIIMN HAJIOT, MOCKOJIBKY HCUEPIBIBAIOUINM MepeueHb pPeruoHaIbHBIX
HAJIOTOB TMOPOXJAaeT TOJbKO MpPaBO, HO HE OOSA3aHHOCTh YCTAHOBUTH HAJOI. Y CTAaHOBIJIEHUE
PErMOHAILHOTO HAJIOra 03HAYAET TAKKe KOHKPETU3ALMIO OOLIUX MIPABOBBIX MOJOKEHHH. .. ».

[Ipouenypy ycTaHOBIEHHs HaJora clieyeT paccMaTpuBaTh B KOHCTUTYLIMOHHO-IIPABOBOM U
B (pMHAHCOBO-TIPABOBOM (TEXHHUKO-IOPUIUIECKOM) CMBICIIE.

VYcTaHOBIEHHE PETMOHAIBHOIO WM MECTHOrO Hajora (c60opa); KOHCTUTYIIMOHHO-IIPaBOBOM
cMbIciie Oosiee IIUPOKOE U OXBATHIBAET TaKHE TEXHUKO-IOPUIMYECKUE TMOHATHUS, Kak CaMo
HETNOCPE/ICTBEHHOE YCTaHOBJICHHWE Hayora cyOwbexkta PO wim MyHHIMOANBHOTO OOpa3oBaHUs U
BBEJICHHE PETHOHAIBHOTO U MECTHOTrO Hajora (coopa). [Ipu 3ToM Hamor MOXKET CUYUTATHCS 3aKOHHO
yCTaHOBJIEHHBIM B cMmbicie cT. 57 Konctutyuunm P® TOnpko B ciiy4ae OJHOBPEMEHHOTO
BBITIOJTHEHUS BCEX IOPUAMUYECKUX TPEOOBAHMIA.

OCOOEHHOCTBIO YCTaHOBJICHHS HaJIOroB (cOOpoB) cyObekToB P® W MyHHMIIMINATBHBIX
00pa30BaHUi SBISETCS MPOXOXKIEHHE JBYX JTalloB: NMepBUYHOE (0a30BOE) yCTAHOBIECHUE HAJIOTOB
(cOopoB) 1 BTOpUUHOE (TPOU3BOAHOE) YCTAHOBJICHHUE HAJIOTOB (COOPOB).

[lepBuunoe (0a30BOE) YCTAaHOBJIIGHME PETHOHAIBHBIX W MECTHBIX HaJoroB (cOOpOB)
ocymecTBisiercss Ha (enepanbHoM ypoBHe. OHO mMoapa3zymeBaeT NepeducieHue (eaepaabHbIM
3akoHom (HK P®) wucuepneiBatonmiero rmepeyHss HaIoroB u cOoOpoB cyObekTroB PO wu



MYHULIMNAIBHBIX O0pa30BaHUil, a TaKKe ONUCAaHME OCHOBHBIX 3JEMEHTOB HUX IOPUIUYECKOIO
cocTtaBa (RJIEMEHTOB HAJOTO0OJIOKEHHUS]) — HAJOTOIUIATEIIbIIMKH, OOBEKT HAJIOTO0OI0KEHHUS,
HasioroBasi 6a3a, HaJIOTOBBIM [TEPHUO/, HAJIIOTOBas CTaBKa, IMOPSIOK UCYUCIICHUS HAJIOTa.

Koncturymmmonnsim Cynom P® chopmupoBana mosuims, COTJIACHO KOTOPOW IEpEeYeHb
pPETMOHANIBHBIX HAJIOrOB, BHECEHHWE B HETO U3MEHEHUM U JIOTIOJIHEHUH, KPYT HaJOTOIIATeIbIIMKOB,
a TaKXKe CYIIECTBEHHBbIE 3JIEMEHThl KaXKJOI'0 PErHOHAJIBHOTO Hajora (B TOM 4YHCIE OOBEKT
HaJIOroo0J0XKEeHUs, HayjoroBas 0a3a, TMpejeibHAas CTaBKa HaJOra) JOJDKHBI PEryaupoBaThCs
dbenepanbHBIM  3aKOHOM, C T€M, 4YTOObl HE JIONYCKaTh HW3JIMIIHETO  OOpeMEHEHUs
HAJIOTOIUIATENBIIUKOB OOS3aHHOCTSAMU IO YIUIaTe€ HaJIOTOB, YCTaHABJIMBAEMBIMHU 3aKOHAMU
cyobekToB PD 0 permoHanbHBIX HanoraxX, (pOpMHpPOBaHUSI JOXOIHOW 4YacTH OIOHKETOB OJHUX
cyobekToB P® 3a cyer npyrux, HapymieHUs KOHCTUTYLIMOHHBIX TIOJIOKEHUH O €IUHCTBE
SKOHOMHUYECKOTO TMPOCTPAHCTBA, PABEHCTBE TMpaB UEJIOBEKA H TpaXJaHHHA, CBOOOIHOM
MepPEeMEIICHUN TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJ/ICTB.

[Ipunsarue deaepanbHOTO 3aKOHA O PErHOHAIIBEHOM HAJIOTe MOPOXKIAET MpaBo cyObekTa PO
CBOMM 3aKOHOM YCTaHOBUTH M BBECTH B JICUCTBUE JIaHHBIA HAJIOT HE3aBUCHUMO OT TOTO, BBOIST JIU
€ro Ha CBOeH Teppuropuun apyrue cyobektsl PO. Ilpu 5ToM Ha peruoHanbHOM YpOBHE MPAaBOBOE
perynupoBaHue Haiora cyobekra P®D MOXeT OCymIeCTBIATBCS TMPU YCIOBHH, YTO TaKoe
peryliupoBaHME HE  yBEIMYHMBACT HAJIOTOBOE OpeMss MW HE  yXYyIIIaeT TOJOXKCHHE
HAJIOTOIUIATENBIUKOB 110 CPABHEHUIO C TeM, KaK 3TO ornpenaessercs (heaepaibHbIM 3aKOHOM.

BropuuHoe (Ipou3BOAHOE) yCTAaHOBIIEHHWE PETHOHAIBHBIX M MECTHBIX HAJIOTOB W COOPOB
OCYILIECTBIISIETCSI HAa  COOTBETCTBYIOIIMX  TeppuTOpusix  cyobektamu  Denepanmu  win
MYHHIIMNIATBHBIME  O0pa30BaHUSIMH CAMOCTOSITEIBHO B OIPENEICHHBIX (heAepalbHbIM 3aKOHOM
npenenax. Kommnerenuus cyObexktoB PD u MyHUIUMNANbHBIX OOpa30BaHWUU MO YCTAHOBIICHUIO
HAJIOTOB  BKJIFOYAET TIOJTHOMOYHE CaMOCTOSITEIbHO  ONpEJeNsiTh HAaUMEHOBAaHWE  HAJOTa,
MOJUIeKAIEro B3UMaHHUIO Ha TeppuTopuu cyobekta PO mnm myHununaabHOro oOpa3oBaHUs, U3
NepeyHsi, YTBEP)KICHHOIo (eaepaabHbIM 3aKOHOM, a TaKKe€ BO3MOXXHOCTb KOHKPETHU3ALUU
HEKOTOPBIX 3JIEMEHTOB HanorooOsioxeHus. Ilpu ycTaHOBIEHHMM PETMOHAIBLHOIO WJIM MECTHOTO
HaJIoTa Ipe/ICTaBUTENIbHbIE OpraHbl CyObeKToB PD M MECTHOro camMoyrnpaBiIeHUs MOTYT YTOUHSTh
TaKue AJIEMEHThl HAJIOTO00JIOKEeHHUs, KaK HaJOrOBbIe CTaBKU, B Mpejenax, yctaHoBieHHbIX HK PO,
NOPSAZIOK M CPOKHM YIUIAThl HAaJora, ONpeAesTh (OpPMBI OTUETHOCTH HAJOrOIIATEIbIIUKOB. B
HEOOXOJMMBIX CIIydasiX MPH YCTAHOBJIEHUH HAJOra MOTYT TaKKe MpPEeayCMaTpUBATHCS HAJOTOBbBIE
JBrOTHl M OCHOBAHMSA JUIS WX MHCIIOJIb30BAHUSI HAJIOTOIUIATENIBIIMKOM I10 COOTBETCTBYIOIIUM
Hajioram (1. 2 ct. 17).

Heobxoaumo mOM4epKHYTh, YTO MpEIACTaBUTENbHBIE Opranbl cyObekToB Pd He Bmpase
yCTaHaBJIMBATh MECTHBIC HaJOTH U cOophl. B a63. 2 m. 4 ct. 12 HK P® ycraHoBieHO HCKIIOYEHUE
s IByX cyobektoB Denepammu — TOponoB denepanbHoro 3HadeHHs MockBbl W CaHKT-
[leTepOypra, Ha TEPPUTOPUM JAHHBIX CyOBEKTOB MECTHBIE HAJIOTH M COOpBI yCTAaHABJIMBAIOTCA U
BBOJSITCS B JeiicTBue 3akoHamMu MockBbl u Cankt-IletepOypra. VckirodueHne BbI3BAaHO OCOOBIM
YCTPOMCTBOM JIaHHBIX TOPO/IOB M UX OCOOBIM CTaTYCOM.

ITpu sToM U3 cMeicna cT. 17 «OOmue ycinoBusi ycTaHOBJIEHHs Hanoros u cbopos» HK PO
CJIEZTyeT, YTO PETUOHATILHBIE M MECTHBIC HAJIOTH NPU3HAIOTCS YCTAHOBJICHHBIMH JIMIIL B TOM ClIydae,
KOTJla OMpeAeNiCHbl HAJIOTOIUIATEIBIIUKA W DJIEMEHThl HaJIOTOOOJIOKEHUS, a MMEHHO: OOBEKT
HAJIOTO00JI0KEeHHS, HAJIOTOBas 0a3a, HAJIOTOBBIN MEPHUOJ, HAIOTOBAsI CTaBKa, MOPSIOK HCUUCICHUS
HaJIOTa, IOPSI0K U CpoKu yraTel Hanora (1. 1). [Toka ocTaercst HeonpeneaeHHbIM X0Ts Obl OJIUH U3
YKa3aHHBIX JIEMEHTOB, PETMOHAJILHBIN WM MECTHBIM HAJIOT HE MOXET CYHTATHCS YCTAaHOBICHHBIM
Y HE MOXET B3MUMAThCS C HAIOTOILIATENBIMUKOB. [0 OTHOIIEHHIO K cOOpaM MPEeabsBISIOTCS MEHEe
XKecTkre TpeboBaHus, 4eM K HasoraM. ClelyeT yYuThIBaTh, YTO MPABOBOE PETYIUPOBAHUE HAJIOTOB
1 cOOpOB HE BO BCEM OJIMHAKOBO. B CBS3M € T€M 4YTO HaJOTU U COOPBI KaKk 00s3aTeIbHbBIC MIATEKU
UMEIOT Pa3IMYHYI0 MPAaBOBYI0 TPUPOIY, 1TO NPEAONpEeaesieT U Pa3IuyHbId TOIXOA K



YCTaHOBJICHHIO 3THX 00s3aTeNIbHBIX IUIaTexxed B Orouker. Ilpu ycraHOBIEHHH COOPOB 3JIEMEHTHI
00JI0’)KEHUs OTIPEICTSIOTCS IPUMEHHUTENFHO K KOHKPETHBIM cOopaM (11. 3 cT. 17). «...Bompoc o Tom,
KaKue UMEHHO 3JIEMEHTBI 00JI0KEHUsT cCOOpOM JTOJKHBI OBITH 3aKpeIIeHbI B 3aKOHE 00 3TOM cOope,
pemaeT caM 3aKOHOAATeNb, HCXOIs M3 XapakTepa JaHHOTo cbopa». COop cuuTaercs
YCTaHOBJICHHBIM, €CJIM OIPEJIEJICHb] TUIATENIBIINKU JAHHOTO cOopa, a TaKkXkKe Te, AIIEeMEHThI, KOTOpbIe
JIOJDKHBI 00€CIIeUnTh pealbHOCTh €r0 B3UMaHMs, TaKHe, KaK IUIaTeNbUIUKH, CyMMa cOopa, Mops 10K
U CPOKH €T0 YIIAThI.

Takum 00pa3oM, OCOOEHHOCTSAMU YCTAHOBJICHHS PETHOHANBHBIX U MECTHBIX HAJOTrOB
(cO0OpOB) SABISAIOTCS CIETYIOIINE:

— cyOobexTsl PO u MmyHHnumnanbpabie 00pa3oBaHUs MOTYT YCTaHABIMBATH TOJIBKO T€ HAJIOTH
1 cOOpBI, KOTOPBIE 3aKPEIUICHBI B (he/IepaabHOM 3aKOHE B KQUECTBE PETMOHAIBHBIX MIIM MECTHBIX;

— YCTaHOBIIEHUE PETHOHAJBHBIX U MECTHBIX HAJIOTOB M COOPOB JIOJKHO OCYIIECTBIIATHCS B
pamKax, OmpeeNeHHbIX (heepatbHbIM 3aKOHOAATETECTBOM;

— BTOpHYHOE (IIPOU3BOJHOE) YCTAHOBJICHHE PETHMOHAIBHBIX U MECTHBIX HAJIOroB (COOPOB)
odopmisieTcst 3akoHOM cyObekTa P W HOpMATHBHBIMH TMPABOBBIMU aKTaMU MPEICTABUTEIBHBIX
OpPraHOB MECTHOTO CaMOYIMPAaBICHHS, KOTOPHIE TOJHKHBI COAEPKAaTh BCE HEOOXOIUMBIE SJIEMEHTHI
HAaJIOr000JI0KEHHS;

— cyovektei P® wu MyHHOMnanpHbIE O0Opa30BaHUSI MOTYT KOHKPETH3UPOBATH
HAJIOTOBBIE CTaBKH, TOPSJIOK W CPOKH YIUIaThl Haiora, (OpMbI OTYETHOCTH, a TaKke
MpelyCMaTPUBATh HAJIOTOBBIE JIbIOTH M OCHOBAHUS JJIS1 UX UCIIOJIB30BaHMSI HAJOTOILIATEIbIIUKOM.

JUis  BO3HUKHOBEHHMS  HAJOTOBOTO  IPABOOTHOIICHHS, CBSI3aHHOTO C  B3UMaHUEM
PETMOHANIBHBIX W MECTHBIX HAaJoroB (cOOpOB), HEOOXOAMMO HE TOJBKO HMX YCTaHOBUTH, T. €.
OTIPE/ICIUTh BCE DJIEMEHTHI HAJIOTOOOJIOKEHUS], HO U BBECTHU B JICHCTBHE HAJOTH (COOpBI) CYOBEKTOB
P® u MyHHIIMIIATBHBIX 00pA30BaAHUIA.

BBenenue pernoHanbHOTO WIM MECTHOTO Hajora (coopa) 0XBaThIBaeT CieAyIOIINe JeHCTBUS
OpPraHoOB I'OCYJIapCTBEHHOM BiacTu cyObekToB PP u opraHoB BIIACTH MECTHOTO CaMOYIPABICHUS:
BO-TIEPBBIX, IPUJAHUE 0043aTEIbHON CHJIbI ONIMCAHUIO JIEMEHTOB HAJIOTOO00JIOKEHUS, @ BO-BTOPBIX,
BBEJICHHE HaJlora (cOopa) BKIIOYAeT U caM (aKT MPUHATHS YIIOJTHOMOYEHHBIM PErHOHAIBHBIM JIMOO
MECTHBIM OPTaHOM PELIEHHUs O B3UMaHUU COOTBETCTBYIOIIETO HAJIOTa WM cOopa.

BBenenne pernoHasbHOTO WM MECTHOTO Hajora (cOopa) NpHliaeT IOPUIUYECKYIO CHUITY
YCTaHOBJICHHBIM 3JIEMEHTaM HaJOrooOJIOKEHHsI, BCIEACTBUE 4YEro U BO3HUKACT HaJOTOBOE
MPaBOOTHOIIICHHE, a TAaK)Ke IOCTUTaeTcs 1esib Hayora. [IpuuemM ecim yctaHoBieHue Haora (coopa)
cyobexkTa PO u MmyHununansHoOro oOpa3oBaHus OrpaHUYMBaeTcs (eepaibHbIM 3aKOHOIATENIEM, TO
€ro BBEJICHUE HAaXOJUTCS B MCKIIIOUUTEIbHOM KOMIETeHLHH cyObekTa PO minm MyHHIMIAIBHOTO
o0pa3oBaHus,  TPEACTABUTENIbBHBIE  OpPraHbl  KOTOPBIX  CaMOCTOSITENIbHO  OCYIIECTBIISIOT
HEIMOCPE/ICTBEHHOE BBEJICHUE PErMOHAILHOTO WM MecTHoro Hajiora (coopa). CormacHo HK PD
Hajoru u cOopel cyobekToB PD BBOmsTCSA B AeiicTBHE 3aKoHaMu CyObekToB PD (m. 3 ct. 12), a
MECTHbIE€ HAJIOTU U cOOpbl — HOPMATHUBHBIMU IPABOBBIMH aKTaMH MPEJICTABUTEIbHBIX OPIaHOB
MECTHOTO camoympasienus (1. 4 ct. 12).

[Ipoueaypa BBeACHUSI PETHOHATBLHBIX U MECTHBIX HAJIOTOB (COOPOB) MOKET OCYIIECTBISITHCS
OTHOBPEMEHHO C YyCTaHOBJIIEHHWEM Haiora (cOopa), a MOXET U pa3IU4aThCsi BO BpPEMEHHU.
YcranoBnenue Hanora (cOopa) cyObexktamu PO miam MyHUIUMDAIBHBIMH OOpPa30BaHUSIMH MOXKET
OBITh OCYIIECTBJICHO HE3aBUCHMO OT €ro MOCJIEAYIONIEro BBEICHUS, OJTHAKO B JJAHHOM cllyyae HE
BO3HUKHET HAJIOTOBOE MPAaBOOTHOIIEHUE. TakuM 00pa3oM, IpoIieype BBEACHHS PETHOHAIBHOTO U
MECTHOTO Hayora (cOopa) 00s3aTeTbHO NPEIIIECTBYET €ro YCTAaHOBJICHHE, 4YTO OOBSCHSET
MIPOU3BOIHOCTH BBEICHUS HaJIOora (cOOpa) OT €ro yCTaHOBJICHUSI.

3. OpFaHI/IBaI_II/IOHHHe IIPUHIMUIIBI pOCCHﬁCKOfI HaJIOTOBOM CHCTEMBI.



B ocHoBe mnoOCTpoeHHMs HaJOrOBOW CHUCTEMBl JIEKUT COBOKYIHOCTh OIpeeeHHBIX
MIPUHITUIIOB, OMPEACISIONMNX CYIHOCTh Bcel HajoroBoil cuctembl P®. CrnocoOHOCTH CHCTEMBI
HAJIOTOB U cOOpOB B 1LIEJIOM M KaXJIOTO HAJIOTa B OTAEIBHOCTH BBINOJIHITH BO3JIOKEHHBIE HA HHUX
(GYHKIMM 3aBUCHUT OT NPUHLUIOB IIOCTPOEHHUsS] HAJIOTOBOM CHCTEMBI, KOTOpHIE CO3AI0T
He00X0auMbIe ycIoBUs i €€ 3 (HEeKTUBHOTO (HYHKIIMOHUPOBAHMUS.

[IpuHLIUIIBI TOCTPOEHUSI HAJIOTOBOW CHCTEMBI SIBJISIIOTCS OPHUEHTUPOM NpU (OPMHUPOBAHHUU
HAJIOTOBO-IIPABOBOM TMOJUTUKU TocyaapctBa. OrpoMHoe 3HAa4eHME HUMEIOT MNPUHLIMIIBI U IS
MIPaBOIIPUMEHHUTENIBHOM MPAKTUKH, MOCKOJIBKY BCE HOPMbI 3aKOHOJATENILCTBA O Hajorax u coopax
JIOJDKHBI TIPUMEHSIThCSI Ha OCHOBE 0a30BBIX IOAXO0JI0B, YCTaHOBJIEHHBIX HAaJOrOBO-IPABOBBIMU
MPUHIUTIAMH.

Koucturymmonnsnii Cyn PO ykazan, 4To «0OImIMe MPUHIMITEI HAIOTOOOJIOXKEHUSI U COOPOB
OTHOCSITCS K OCHOBHBIM TapaHTHUSIM, YCTAHOBJICHUE KOTOPBIX (hefepaibHBIM 3aKOHOM 00EeCTIeUUBAET
peanu3anuio U coOI0eHNEe OCHOB KOHCTUTYIIMOHHOTO CTPOsl, OCHOBHBIX MPaB U CBOOO/] YEIOBEKa
W TpaxJaHWHa, NpuHIMIOB ¢enepanu3ma B Poccuiickoit ®denepanumn». [lpu paspemenun
BO3HMKAIOUIMX B IMPAaKTUKE CIOPHBIX cutTyanuii, nockonbky HK P®, k coxanenuto, He Bceraa
OTJIMYAETCSI YETKOCTHIO IMPABOBOIO PEryJUPOBAHUS HAJIOTOBBIX OTHOLIEHUH, KOHCTUTYUMOHHBIH
Cyn PO nepeako oOpaiiaeTcsi HIMEHHO K HaJOrOBO-TIPABOBBIM MIPUHIIUTIAM.

[IpyHIMIT TOCTPOCHHS CHUCTEMbl HAJIOTOB M COOPOB MpPEACTaBISIET COOOM HMCXOAHOE
MOJIOXKEHHUE, JIeKalllee B OCHOBE HAJOTOBOM CHCTEMBbl TOCYNapCTBa, MPEIONpEesIonee
BO3MOKHOCTh HOPM HAJIOTOBOTO TpaBa M (POPMHUPYIOIIEE PA3IMIHbIE TOIXOABI K UX TOJKOBAHUIO,
pa3pelIeHNIo KOJUTU3UI U BOCTIOITHEHUIO TIPOOEIIOB.

Hanoroserii kogexkc P® (wacte mepBasi) HCHONB3YeT HEOJHO3HAUHBIM TMOJIXOJ K
OTNPEJICIICHUIO KATETOPUU «IIPUHIUIBDY, YTO MPOSABISAETCA B IPUMEHEHUHU PA3HbIX TEPMUHOB JIJIS €€
o0O3HaueHMs, a TaKKe B UX paznuuHoM conepxkanuu. B m. 2 cr. 1 HK P® chopmynupoBano
nosioxeHne o toMm, 4to HK P® «ycranaBiuBaer cuctemMy HajloroB M cOOpOB, B3MMaeMbIX B
(dbenepanbHbIil OIOKET, a TakKe OOIIHME MPUHIIUIBI HAJIOroo0JIoKeHUsT U cOopoB B Poccuiickoii
®deneparuu, B TOM uucie: 1) BUIBI HAIOTOB U cOOpOB, B3uMaeMbiX B Poccuiickoit deneparmm; 2)
OCHOBAHMsI BOBHUKHOBEHUS (M3MEHEHUs, IPEKPALCHHs) U MOPSI0K MCIIOJIHEHUs] 00s13aHHOCTEH 110
yIulaTe HaJoroB U cOOpOB; 3) MPHUHLMIIBI YCTAHOBJICHHUS, BBEJCHUS B JICHCTBME M NpEKpalleHus
JIEUCTBUSI paHee BBEJCHHBIX HAJOTOB U cOOpOB CyOhekTOB PD m MecTHBIX HAJOTOB M COOPOB; 4)
npaBa M OOS3aHHOCTU HAJOTOIUIATENBIIMKOB, HAJIOTOBBIX OpPraHOB M JPYrMX YYaCTHUKOB
OTHOIIICHUH, PETYIMPYEMBIX 3aKOHOAATEILCTBOM O Hajorax W cOopax; 5) ¢GhopMbl M METOIbI
HAJOrOBOTO KOHTPOJIs; 6) OTBETCTBEHHOCTh 3a COBEPIICHHE HAJIOTOBBIX IPaBOHAPYIICHUH; 7)
MOPSIOK 00’KajoBaHUS aKTOB HAJOTOBBIX OPraHOB M JEHCTBUN (O€37EHCTBUS) MX TOJKHOCTHBIX
muiy. Takum oOpa3om, K oOmmM mpuHIUnaM Hajgorooonoxenus B HK P® otHecensl npakTudecku
BCS COBOKYIHOCTh OCHOBHBIX MHCTUTYTOB HAJOrOBOTO 3aKOHOJATENbCTBA, BCE COJEPXKAHHE €ro
yacTu TepBoil. PacmupenHsld monaxon, ucmonbdyembii B cT. 2 HK P®, Bkimtouaer B o6mime
NPUHLUIBl  HAJIOTOOONOXEHUS HE TOJBKO HOPMBI-IPUHLUIBI, HO M PErylsTUBHbBIE, U
OXPaHUTENIbHbIE HOPMbI HaJOroBoro mnpasa. OjHako o0Ias TeopHs MpaBa paccMaTpUBAET HOPMBbI-
MIPUHIIUIIBI KAK CAMOCTOSITEIIbHBIE TIPABOBBIC KATETOPUH, 00JIaJar0INe 3HAUUTEIILHON CTPYKTYPHOU
cnenn(uKor U 0co00# PYHKIIMOHAIBHOM HAIIPABIEHHOCTHIO B CHCTEME IMPABOBOTO PETYINPOBAHUSI.
CMemmBath MX C OCTAJIbHBIMH HOPMAaMH PETYISITUBHOTO W OXPAaHUTEIBHOTO XapakTepa
HEJIOIYCTUMO.

Cratest 3 HK PO umenyercs «OCHOBHBIC Hauaja 3aKOHOJATENBCTBA O HAJIOTax M cOOpax»,
OJTHAKO COJepIKamluecss B HEH TOJOXKEHHs, MO CyTH, (HOPMYIUPYIOT OCHOBHBIC TPHUHIIMIIBI
MOCTPOEHUS CHCTEMBI HAJIOTOB U cO0poB B Poccuiickoit denepari.

Takum 00pazom, HeCMOTpsE Ha TepMuHoJorndeckue pazmunsi, HK PO coxepxut npuHIums!
MOCTPOCHUSI CHCTEMBbI HAJIOTOB U COOpPOB, paccMaTpuBas MX Kak HICH, UCXO/IHBIC IOJIOKEHUS,
OCHOBHBIE Hauaja HaJOroBO-IIPAaBOBOTO pEeryaupoBaHus. B cuiny cBoero coaepkaHus



(HarpaBJIEHHOCTh Ha PEryJMpOBaHHE HAJIOTOBBIX OTHOIICHHWH B TOCYIApCTBE) U 3aKpEIUICHUS B
HOpMax HaJOTrOBOTO MpaBa OHU, B CYIIIHOCTH, SIBJISIOTCS IPUHIMIIAMU HAJIOTOBOTO IIPaBa.

OTnnyuTenbHON 4epTON MPUHIUIIOB MOCTPOCHUS CUCTEMbI HAJIOTOB M COOPOB SIBJISIETCS MX
cucmemnocmy, O3Hayarollas Cleayloolee: BO-NEPBbIX, KaX/blil MPUHIMII HAJIOTOBOW CHUCTEMBbI
BBICTYIIA€T YacTbl0 BCEW COBOKYIMHOCTH INPUHIUIIOB; BO-BTOPBIX, KaXKAbIH NPUHIMII CUCTEMbI
HAJIOTOB U COOPOB CaMOCTOSITENIEH, HO HE aBTOHOMEH; B-TPEThUX, HapyIIEHUE KaKOT0-JIMO0 OJHOTO
U3 MPUHLIMIIOB 3aTPAaruBaeT BCIO CUCTEMY IPUHIUIIOB B LIEJIOM.

Crenuduka NPUHLMIIOB TOCTPOEHUs HAJOTOBOW CHUCTEMbl BBITEKA€T W3 HEPABEHCTBA
CyObEKTOB HAJIOTOBBIX IPAaBOOTHOIIEHUH, TIIOCKOJIBKY, C OJHOW CTOPOHBI, TOCYIapCTBO
YCTaHaBJIMBAET NPHUHIIMIBI TOCPEICTBOM OJHOCTOPOHHE-BJIACTHOTO BOJIEM3BSBICHUS, a C JAPYroi
CTOPOHBI, TIPUHIUIBI TIOCTPOCHUS HAJIOTOBOW CHCTEMBI BBICTYHNAIOT KaK ONpeiesieHHas
COBOKYITHOCTh TPEOOBaHUI1 00IIECTBA, IPEABSIBISEMBIX K TOCYAapPCTBY.

[IpyHIUIIBI TTOCTPOCHUSI HAJIOTOBOW CHUCTEMBI MOAPA3JCIAIOTCS Ha JIBE TPYIIbI B
3aBHCUMOCTH OT UX HOPMATUBHOTO 3aKPETLICHUS

1) NPUHLUIBL  TIOCTPOSHHSI CHUCTEMbl HAJIOTOB U CcOOpPOB, HEMOCPEJICTBEHHO
3aKpeIUICHHBIE 3aKOHOAATEIhCTBOM O Hajorax u cOopax. HK P® He comepkuT crienuaibHbIX
TEPMHHOB ¥ COOTBETCTBYKOIIUX (POPMYIHPOBOK, OMPEACISAIONIMX MNPUHIUIBI MOCTPOCHUS
HaJOrOBOM CHCTEMBI, IIOPTOMY HX BBIBEJCHHE OCYLIECTBISIETCS IyTEM TOJKOBAaHUS HOPM
HAJIOTOBOTO TPaBa;

2) NPHUHILUIBL TIOCTPOCHHUS CHCTEMBI HAJOTOB M COOpOB, HE UMEIOIIHE CBOETO
HETNOCPEJICTBEHHOTO 3aKpEIUICHUs B 3aKOHOJATENbCTBE O Hajorax W cOopax. JlanHas rpymma
MPUHLIUIOB (OPMHUPYETCS HAa OCHOBAaHMHM TEOPETHYECKHX BBIBOJIOB HAYKH M BBIBISIETCS B
pe3ynbTaTe MPaKTUYECKOW HAJOroBo# AesrenbHOCTH. OHAKO MPUMEHEHUE HAyYHBIX MPUHIIUIIOB,
He 3a()MKCUPOBAHHBIX B HOPMATHBHBIX aKTaX, HE JIOJHKHO UCKAXKATh CYIIHOCTh OCHOBOTIOJIATAIOIINX
WJIel MMOCTPOECHUS HAJIOTOBOM CUCTEMBI.

Cpenu MpUHLIMIIOB TOCTPOEHUS] HAJIOTOBOM CUCTEMBI, BXOJSIINUX B MIEPBYIO IPYIIY, CIEIyeT
BBIJIETIUTD CJIEIYIOIIHE.

Ilpunyun eoduncmea cucmemsbl HAN0208 U CcOOPO8 BHITEKAET W3 IPOBO3IJIAIIEHHOTO
Koncrurynueit PO npuniuna eamHcTBa SKOHOMUYECKOTO TipocTpancTBa Poccun (cT. 8), cormacHo
KOTOPOMY HE€ JIOIyCKAeTCs YCTAHOBJIGHWE HAJIOTOB, HapyLIAIOIIUX €IMHOE HKOHOMHYECKOe
npoctpaHcTBO crpanbl. OOmedenepansuas Konctutymus (cr. 74) ycTaHaBiMBaeT, 4YTO Ha
tepputopun Poccuiickoii ®Denepaniiu He JONMYCKaeTcsl YCTAHOBIEHHE TaMOMXEHHBIX T'paHUll,
MOILIUIMH, COOPOB M KaKUX-TMOO MHBIX MPEMATCTBUH A1 CBOOOAHOTO NEpEMEIICHUs TOBApOB, YCIyT
1 (PUHAHCOBBIX cpeACTB (4. 1), a OrpaHMUYEHUs MOTYT BBOJUTHCS B COOTBETCTBUM C (efepaabHbIM
3aKOHOM, €CJIH 3TO HEeO0OXOauMO il oOecreyeHHs] 0€30MacHOCTH, 3AIIMThl KU3HU U 3]I0POBBS
JII0JIeH, OXPaHbl IPUPOJIBI U KYJIbTYPHBIX IIEHHOCTEH (4. 2).

KoHCTUTYIIMOHHBIE HOPMBI O €JUHCTBE HKOHOMHUYECKOTO TMpocTpaHcTBa Poccuiickoit
Oenepanun nonyuuwnu pazsutve B 1. 4 cr. 3 HK PO, cornmacHo KoTopomy He AOMycCKaeTcs
yCTaHaBIUBATh HAJIOTH M cOOPBI, HApYIIAIONIUE eIMHOE SIKOHOMUYECKOe MPOcTpaHcTBO Poccuiickoit
denepanuu M, B YaCTHOCTH, MPSIMO UM KOCBEHHO OTPAHUYHMBAIONIME CBOOOHOE MEpEeMEIICHHE B
npenenax Teppuropun Poccuiickoit @enepanuu ToBapoB (padboT, ycayr) wiu GUHAHCOBBIX CPEJICTB,
100 MHAUe OTPaHUYMBATH WIIM CO3AaBATh MPEMSITCTBHUS HE 3aPEIICHHON 3aKOHOM YKOHOMUYECKOU
JESITEeTbHOCTH (PU3UYECKUX JIUI M OpTaHU3aIHiA.

Kouncrurymumonnsnii Cyn PO, nonreepkaasi HEIOMYCTUMOCTh YCTAHOBJICHUSI HAPYIIAOIINX
€MHCTBO IKOHOMHUYECKOro mpoctpancTBa Poccuiickoii denepanuy HaIOTOB, YCTAHOBUII 3alpET HA
BBEJICHHE PErHOHAIBHBIX HAJIOTOB, KOTOPOE MOKET MPSIMO MJIM KOCBEHHO OIPaHUYMBATH CBOOOIHOE
NepeMeIIeHne TOBapoOB, YCIyr, ()MHAHCOBBIX CPEACTB B Mpeaeliax €AUHOTO HKOHOMHUYECKOTO
NPOCTPAHCTBA, a TAaK)KE 3alpeT Ha BBEJCHHE PETHOHAIBHBIX HAJIOTOB, KOTOPOE IMO3BOJISET



(dbopMupoBaTh OIOJKETHI OJJHUX TEPPUTOPUIA 3a CUET HAJIOTOBBIX JOXOJIOB JIPYIHX TEPPUTOPUI 1100
NIEPEHOCUTD YIIJIATy HAJIOTOB HA HAJIOTOIUIATENbIIUKOB IPYTUX PETHOHOB.

EauHCTBO crcTeMbl HAjJoroB W cOOpPOB OOecleunBaeTCs €IWHON CHUCTEMOW (eaeparbHbIX
HAJIOTOBBIX OpPraHOB, B COOTBETCTBUU C YE€M HAJOIrOBbIE OpraHbl, OTHOCSIIHECS K (heaepaibHbIM
SKOHOMHYECKHM cly)kOaM, HaxomsaTcss B BeaeHuM Poccuiickonr @Pepepanmu (m. «k» cr. 71
Koncrurymnuu P®), a Hanorossie opransl B cyoObekTax PD sSBISIIOTCS TEppUTOPUATEHBIME OPTaHAMH
(denepanbHBIX OPraHOB MUCTIOTHUTENBHON BIAcTH (4. 1 cT. 78), a He opranamu cyobekToB PD.

Takum oOpa3oM, B COOTBETCTBUH C NPUHLUIIOM €IUHCTBA CHCTEMa HAJIOrOB U COOPOB
JOJKHA OBITh B CBOMX TIJIaBHBIX XapaKTEPUCTHKAX €IUHOW Ha TeppuTopuH Bcel Poccuiickoit
denepani, a HAJIOTOBBIE  IIOJHOMOYHS, MPEAOCTABISIEMbIE  PETHOHAJBHBIM  OpraHam
rOCyJapCTBEHHOW BJIACTM W OpraHaM MECTHOTO CaMOYIpPaBJICHUS, HE JOJDKHBI TPUBOAMTH K
pa3pyILIECHUIO €IMHOT0 HAJIOIOBOI'O MPOCTPAHCTBA FOCYIAPCTBA.

Ilpunyun  mpexypoeneeo2o nocmpoenusi HaN02080uU  cucmemvl Poccuu  oTpaxaer
denepaTUBHOE YCTPOMCTBO POCCHHCKOTO TOCYIapcTBa M CaMOCTOSITEILHOCTh  MECTHOTO
camoymnpasienus. Cormacao cr. 12 HK P® cucrema HamoroB u cOOpoB BKIIOYAaeT B ceOS:
(denepanbHbie HAJIOTH U COOPBI, HAIOTU U COOPHI CyObeKTOB PD (pernoHanbHbie HAJIOTH U COOPBI) U
MECTHBIE HAJOTHM M CcOOpbl. B COOTBETCTBMM C JaHHBIM NPUHIMIIOM IOJHOMOYHS B cdepe
HAJIOTOOOJI0KEHHS JIOJDKHBI CTPOTO Pa3TPaHUYMBATHCS MEXKIY Pa3IUYHBIMH YPOBHSIMHU BJIACTH.
Hampumep, n. 2 cr. 63 HK P® npexycmarpuBaeT, 4To B Ciiy4ae, €Clid 3aKOHOJATeNbcTBOM Pd
MPEeyCMOTPEHO TepeuucieHue ¢GenepalbHOro Hajora u coopa B OIO/HKETHI pa3HOTO YPOBHS, CPOK
yIUIaThl TaKOTO Hajora W cOopa B YacTH CyMM, MOCTYMAKIIUX B (QenepaabHblii OOIKET,
M3MEHSIETCSl Ha OCHOBAaHUU petieHnss MunuctepcTBa puHaHcoB PO, a B yacTu cymMM, MOCTYHAIOMINX
B Oroker cyobekTa PO mimm MecTHBIN OIO/DKET, — HAa OCHOBAaHUM PELICHHS] COOTBETCTBYIOIIETO
¢buHaHCOBOTO OpraHa cyobekTa PO uimm MyHUIIMIATBEHOTO 00pa30BaHMS.

Ipunyun onpedenennocmu cucmemvl Hano2o6 u coopos (1. 6, 7 cr. 3 HK P®) o3znauaer, uro
aKThl 3aKOHOJATENIbCTBA O Hajorax W cOopax IOJKHBI ObITh COPMYITHPOBAHBI TAKUM 0Opa3oM,
YTOOBI KaKIbIH HAJOTOTUIATEJIBIIIMK TOYHO 3HaJ, Kakhue HaJoTH (COOphI) OH MOJDKEH IJIaTHTh, a
TaKXKe TOPSI0K UX UcurciaeHus. JlaHHbIN NpUHIUI HallpaBJIeH Ha o0ecreyeHre KOHTPOJINPYEMOCTH
CUCTEMBbI HAJOTOB M COOpPOB, MOCKOJIbBKY, C OJIHOM CTOPOHBI, CIOCOOCTBYeT 3(h(HEKTUBHOMY
WCIOJHEHHUIO HAJIOTOIUIATENbIIUKOM CBOMX OOsi3aHHOCTEH, a C Jpyrodl — mpeaoTBpallaer
BO3MOJKHBIE 3JI0YOTPEOIEHHS CO CTOPOHBI 3aKOHOJATEIBHBIX U ITPABOIIPUMEHUTENIBHBIX OPIaHOB.

Koncturymmmonnbim  Cynom P®  chopmynupoBaHa MO3WIMS, COTJACHO  KOTOPOM
«3aKOHO/ATEeJIbHBIE OPraHbl B LUENAX pealu3alii KOHCTUTYIIMOHHONW 00sS3aHHOCTH I'paX/1aH IIaTUTh
3aKOHHO yCTAQHOBJIEHHBIE HAJIOI'M U COOPBI IOJKHBI 0OecrednBaTh, YTOObI 3aKOHBI O Hajorax ObLIN
KOHKPETHBIMHM M TOHATHBIMU. HeomnpeneneHHOCTh HOPM B 3aKOHaxX O HajoraX MOXKET NPUBECTH K
HECOTJIaCyIIIeMyCsl ¢ TpHHIMIOM TmpaBoBoro rocymapctBa (4. 1 cr. 1 Koncrurymuum PO)
IPOU3BOJY TOCYJAapCTBEHHBIX OPraHOB W  JIOJDKHOCTHBIX JIMII B HX OTHOIIGHUSX C
HaJIOTOIUIaTeIbIIMKAMU M K HapYUIEHUIO pPaBEHCTBA TrpakaaH mepen 3akoHom (4. 1 cr. 19
Koncrurymuu PO)y.

B3umanne Hanmora Ha OCHOBAaHMHM HOPMATHBHOTO IPAaBOBOTO aKTa, KOTOPHIA HE OTBEYAECT
TpeOOBaHHIO OIPENIETICHHOCTH, HE AOMyCcKaeTcs. B ciaydae, ecian akThl 3aKOHOATENLCTBA O HAJIOTrax
u cOopax colepkaT HEYCTpAaHUMbIE COMHEHHUS, NPOTHBOPEUUSI W HESICHOCTH, JIEHCTBYET
MPE3yMITIHUS PaBOTHI HasoromaTensuka (. 7 cr. 3 HK P®D).

Ipunyun cmabunvHocmu  cucmemsbl HANO0206 U cOOpOE OCHOBAaH Ha TOM, UTO
3aKOHOJIATENILCTBO O HAJOTax M cOOpax W, COOTBETCTBEHHO, Cama CHUCTeMa HAaJOroB U cOOpOB
JIOJDKHBI OCTaBaThCsl MIOCTOSIHHBIMA M HEM3MEHHBIMH B T€UCHHE KaK MOXKHO OOJIBIIEro IMepuoja
BPEMEHH, BIUIOTH JO HaJoroBod pedopmbl. [Ipu >TOM mnpoBeaeHHe HAIOTOBOW pedopmbl
1eJIeCO00pa3HO TOJBKO B HMCKIIOYUTENBHBIX CIIydasX, B CTPOrO OMPEACICHHOM MOpSAKE. DTOT
OpPUHLUI OOYCIIOBIIEH MHTEpPECaMH KaK HaJOTOIUIATENBIIMKOB, TaK W TOCydapcTBa U



MYHULIMNAIBHBIX 00pa3zoBaHuil. HeoOXonumMoO NMOMHHTH, YTO HM3MEHEHHE CHCTEMbl HAJIOTOB U
cOOpPOB OOBEKTHUBHO BJICYET PE3KOE COKpAIEHHWE HAJIOTOBBIX TMOCTYIUICHHH B OFOJKETHI, a IJis
BOCCTAHOBJICHUSI PAaBHOBECHUS OIOPKETHBIX pecypcoB HeoOxoaumo jurenbHoe BpeMs. Crates 5 HK
P® B memsx crabwiM3anuu  HAJIOTOBOM CHCTeMbl Poccum  ycTaHaBIMBaeT, 4YTO aKThl
3aKOHOJIaTEJIbCTBA O HAJIOTaX BCTYMAIOT B CHJIY HE paHee YeM 10 UCTEUEHUH OJHOI0 MecsLa CO JTHS
UX O(QUIMATIBLHOIO ONMYyOJMKOBaHUS W HE paHee 1-ro yucia oyepeJHOro HajJoroBOro Hepuoja Io
COOTBETCTBYIOIIIEMY HaJory; (eaepanbHbie 3aKOoHBI, BHOcsmme u3MeHeHuss B HK P® B uactu
YCTaHOBJICHHSI HOBBIX HAJIOTOB M (WyM) cOOpOB, a Tak)Ke aKThl 3aKOHOJATENbCTBA O Hajorax M
cbopax cyObekToB P® 1 aKkThl MpencTaBUTENbHBIX OPraHOB MECTHOTO CaMOYIIPABIICHUsI, BBOASAIINE
Haoru U (win) cOOpbI, BCTYNAIOT B CHIIy He paHee | siHBaps roja, CIEIYIOIIEro 3a roJioM HX
MPUHATHUS, HO HE paHee OJIHOTO MECsAIa CO JHS UX O(QUIMATBHOTO OMyOIMKOBAHUS.

B mensx yHupUKaUM HAJIOTOBBIX HU3BSATHH TMOCTPOCHHE CHUCTEMBI HAJIOrOB U COOPOB
OCHOBBIBAETCSI HA MPUHYUNE UCYEPNbIBAIOWE20 NEPEeUHs PeUOHATbHbIX U MECMHbIX HAN0208,
KOTOPBIN 00YCIIOBJICH HEOOXOIMMOCTBIO JIOCTIDKEHHSI PABHOBECHUSI MEXK 1y IPaBOM CcyOBekToB PD n
MYHHIIMNATBHBIX 00pa3oBaHMN yCTAHABIMBATH HAJIOTM U COOpBI, COOJIOJCHHEM MPHOPHUTETA
OCHOBHBIX IPaB M CBOOO/ YEIOBEKA, a TAK)KE MPUHIUIIOM €MHCTBa YKOHOMUYECKOTO IPOCTPAHCTBA
Poccun. VcuepnbiBaromuii mepeyeHb HAJIOTOB U COOPOB BCEX YPOBHEH 3akperuisiercs (enepanbHbIM
3akoHozaTenbecTBOM. B coorBerctBuum ¢ m. 5 cr. 12 HK P® He Mmoryr ycraHaBimBaThCs
pETrMOHANIbHBIC WM MECTHBIE HAJIOTH U (1K) cOopsl, He npeaycmorpennbie HK PO.

B mynkte 3 cr. 3 HK P® mnpenycMoTpeH npunyun 3KoHOMU4eCKOU 000CHOBAHHOCMU
VCMAHOBNEeHUSI HAN0208 U cOOPO8 (NPUHYUN OpP2AHU3AYUOHHOU NPOCMOMbL HANO2080U CUCHEMbL
P®), xoTOpBII1 UMEET 1Ba CAMOCTOATENBHBIX aCIEKTA.

Bo-niepBbix, cobupaemble roOCyAapCTBOM ¥ MYHHIIMIIAIBHBIMU 00pa30BaHUSIMH MO KaXIOMY
OTJCJILHOMY HAaJIOTy CYMMBI JOJDKHBI MPEBBIIATh 3aTparhl Ha ero cOop. Iloctpoenue HaaoroBoit
CHCTEMBI JIOJDKHO OCHOBBIBATHCSI HAa HMJIE€ COKpAILEHUs 3aTpat Mo cOopy 00s13aTeNbHBIX ILIaTeXel
KaK JJIsl TpakK/JaH, Tak U JJIs TOCyJapcTBa U MyHHLIMNAIBHBIX 00pa3oBaHuid. B pe3yibTare mpocTora
U SCHOCTh MEXaHU3Ma HAJOr0OOJIOXKEHHs, a TaKXKe CJIO0KHOCTh YKJIOHEHHMs OT YIUIaThl HAaJIOTOB
CHOCOOCTBYIOT MOJIEP>KAHUIO HAJIOTOBOW JUCHHUIUIMHBI, COKPALEHHUIO 3aTpaT Ha paboTy HAJIOTOBBIX
BEJIOMCTB U HAJIOTOIJIATEIIbIIHUKOB.

Bo-BTOpBIX, yCTaHOBJIEHHE HAJIOTOB M COOPOB HE MOKET OBbITh MPOU3BOJBHBIM, T. €. NPHU
YCTaHOBJICHUU U BBEJCHUHU Has0Ta WM cOOpa JOKHBI yUYUTHIBATHCS SKOHOMUYECKHE TOCIIEICTBUS
nojlo0HOro JeicTBus [uid OrOJKeTa COOTBETCTBYIOIIErO YPOBHS, JJISI OIPENEJIEHHOW OoTpaciu
HSKOHOMUKH, a TAKXKe JIJIs1 KOHKPETHOI'O HAJIOTOIUIATEbIINKA.

Bropyto rpymnmy cocTaBisSIOT CENyIOIIME€ OCHOBHBIE HPUHLUIBI MOCTPOEHUS CHCTEMBI
HaJIoOroB M cOOPOB.

Ipunyun s¢ghexmusnocmu (HetimpanrvHocmu) cucmemvl HAN0208 U CcOOPO8 COCTOUT B
TOM, YTO OCYILECTBJISIEMble B HOPMATHUBHBIX IPABOBBIX aKTaX W3MEHEHUS CHCTEMbl HAJOrOB U
cOOpOB JIOJDKHBI COOTBETCTBOBAaTh OCHOBHBIM SKOHOMHUYECKMM U MPABOBBIM MOTPEOHOCTIM
oOmiecTBa U rocyaapcta. I(H(PEKTUBHOCTh CHCTEMBI HAJOTOB M COOPOB O3HAYaET MUHUMM3AIUIO
MCKaXXAIOIIHUX BIMSHUN HAJIOTOB U MAaKCUMHU3AIUIO UX MOJIOKUTENBLHOTO d(hdekra.

Ipunyun noosusichocmu (1acMU4HOCMU) CUCMEMbl HANO208 U CcOOPO6 O3HAYaeT, UTO
CHUCTeMa HaJOTOB W COOpOB JOJDKHA 00JaJaTh CHOCOOHOCTBIO pearupoBaTh Ha W3MEHEHUS
COLIMATbHO-KOHOMHYECKOW CHTYyallil B OOINECTBE U MPHU ITOM OKa3bIBaTh HA HEE MO3UTHBHOE
BIUsIHUE. BcCiencTBue 3TOro KOHKPETHBIM HAJIOT MOXET OBITh TakKe ONEepaTHBHO H3MEHEH B
CTOPOHY YMEHBILIECHUS WM YBEIUYEHUS HAJIIOTOBOTO OpPEMEHU B COOTBETCTBHU C OOBEKTHBHBIMHU
HY)XJIaMHd U BO3MOXHOCTSAMM rocyaapctsa. [[0gBHKHOCTh HAJOTOBOM CHCTEMbI NPOSBISETCS U B
PETYJISIPHOM 3aMOJHEHUH MPABOBBIX MPOOENOB B 3aKOHOJATENHCTBE O Hayorax u cbopax. Takum
00pa3oM, TMOJABIKHOCTh O3HAYaeT IIOCTENICHHOE BHYTPEHHEE pAa3BUTHE HAJIOTOBOW CHCTEMBI
rocyJIapcTBa, HO HE €€ KaueCTBEHHOE pe()OpMUPOBAHUE.



Ipunyun onmumanrbHOCMU NOCMPOEHUs CUCMEMbl HAI0208 U COOPOE 3AKIIIOYAETCSI B TOM,
YTO B OCHOBY €€ (pOpMHUPOBAHHS IPU OCYIIECTBICHUM MPABOTBOPUYECKON AESATEIHLHOCTH JIOJIKHBI
OBbITh TOJIOKEHBI CIICAYIOLNE KPUTEPUU: BO-TIIEPBBIX, COOJIOAEHHE 3KOHOMHUYECKON 3HAaYMMOCTH
KOHKPETHBIX HaJIOTOB M cOOpOB Ui (peiepalibHOTO, PErHOHAIBHOTO MM MECTHOTO YPOBHEH; BO-
BTOpBIX, oOecrieueHne HeoOXOAMMOI0 U JOCTaTOYHOI'O KOJUYECTBA BHMJIOB HAJIOTOB U COOPOB s
CaMOCTOSITeIbHOTO  (PMHAHCOBOTO  OOecmedyeHus TMOTpeOHOCTeH OI0HKETOB BCEX  YpOBHEH
OromkeTHOM cucteMbl P®. Pe3ynbTaTUBHOCTH CHCTEMBbI HAJIOTOB M COOpPOB CIOCOOCTBYET
MHO’KECTBEHHOCTh HAJIOTOB U COOPOB, COCTaBJISIOIIUX €€ CTPYKTYpYy, TaK Kak YCTaHOBJICHHE
€IMHOr0 Hajlora HuMeeT Maccy (MHAHCOBBIX, IIOJUTHYECKUX UM ATHUECKUX HEIOCTATKOB.
MHOXECTBEHHOCTh HAJIOTOB MO3BOJISIET CO3JaTh MPEANOCHIIKU JUIsl MPOBEACHUSI THOKOM HAJIOTOBOU
MOJIUTHKHU TOCYJAApCTBOM, a TaKXKe OTPa3HTh pazHooOpaszue (opM JOXOI0B C YUETOM BCEX CTOPOH
SKOHOMHYECKOW  JIESTENBHOCTH  HAJOrOIIaTeNbIIuKoB. Kpome  TOoro, W3  mpuHOUIA
MHOXKECTBEHHOCTH clieAyeT dS(PQeKT B3aUMOJOMOIHIEMOCTH HAJIOrOB, COTJIACHO KOTOPOMY
HCKYCCTBEHHAsl ONITUMU3ALIUS [0 OJHOMY HAJOT'y HEM3MEHHO BJiedeT 3a co0O0i poCT TuiaTtexei mo
apyromy. VckimodeHne cocTaBisieT OTMEHa Hed(D(EKTHBHBIX HAJIOTOB, a TaKKe OOBEIUHEHHE B
OJIMH HAJIOT TUIATEXKEH CO CXOAHBIM OOBEKTOM (HApUMED, BBEACHUE €MHOTO COIMAILHOIO HAJoTa
B3aMEH YEThIPEX CAMOCTOSTEIIbHBIX OTYHCICHHU BO BHEOIOKETHBIE (DOHIBI).

ITocTpoeHne cucteMbl HAIOTOB U COOPOB JOJKHO OCHOBBIBATBbCA HA MpuHyune napumema
(capmonuzayuu) unmepecog 20cyoapcmea U Hal020ni1amenbuwukos, KOTOpbli 0asupyercs: Ha ujee
CTJIQKMBaHUS TMOTCHLIUATBHBIX MPOTUBOPEYUI MEXIy HHTEPECAMU TOCYAapCTBA M HHTEPECAMHU
HAJIOTOIUIATENBITUKOB. JTO MPOSBIISIETCS B TOM, YTO TOCYJAPCTBO CTPEMUTCS TOJTYYHTh KaK MOKHO
00JIbIIIE HAJOTOBBIX JIOXOJOB, @ HAJOTOIUIATEIBIIUKA — KaK MOXKHO MEHbIIE YIUIATUTh HAJIOTOB,
MOCKOJIbKY 3aWHTEPECOBaHbBI UCIOJIB30BATh JJOXO/IbI HA YKOHOMUYECKOE U COIMAIEHOE pa3BUTHE. B
STHX YCJOBHSX BO3HUKAET IMOTPEOHOCTh pa3pabOTKU CHOCOOOB CTIaKMBAaHUS HKOHOMHUYECKHX
npotuBopeunii. CyTb 3TOro MNPHUHIMIA MPOSBISETCS B HEOOXOAMMOCTH  YCTAHOBJICHUS
ONITUMAJIBHOTO (110 BO3MOXXHOCTH PaBHOI'0) COOTHOLIEHHS] MEXIY YKOHOMHYECKMMU HHTEpecaMu
rocyjiapcTBa M HajlororuiareiablukoB. CoOio/ileHHe JaHHOTO MPHUHIMIA, T. €. BONpoc 00
ONTUMAJIBHOM COYETaHUM YAaCTHBIX M IYOJIMYHBIX HMHTEPECOB, JEKUT B OCHOBE JlajbHEWIIEro
COBEPIIEHCTBOBAHMS  CHUCTEMBbl HAJIOTOB M  COOpPOB W, COOTBETCTBEHHO, HAJOrOBOTO
3aKkoHozaTenbcTBa B Poccuiickoit @enepanuu.

B peanpHOI HaIOroBOW MOJMTHKE BCTPEUYAIOTCS MPOOJIEMbl B peaau3aldyd MPUHIIUIIOB
MIOCTPOEHUSI CUCTEMBbl HAJIOTOB M cOOpOB. M eciu AOCTAaTOYHO TPYJHO BIIOJHE IOCJIEA0BATEIBHO
pean3oBaTh KaXKbl MPUHIMII MOCTPOEHHS] CUCTEMbI HAJIOrOB M COOPOB B OTIEIBHOCTH, TO TEM
6oJiee TPyAHO cAeNaTh 3TO JJIS BCEil X COBOKYIHOCTH, OCKOJIbKY HEKOTOPBIE IPUHILIUIIBI TPEOYIOT
HEeCOBMaJaromux yciaoBuil. Hampumep, nmpuHUMD CTaOMIBHOCTH CHUCTEMBI HAJIOroB U cOOpOB
MPOTUBOCTOUT MPUHIUIY MOJBMXKHOCTH (3JACTUYHOCTH) HaJOroBoil cucrembl. C TOYKH 3peHuUst
OpPraHU3allMOHHON IPOCTOTHI KOCBEHHBIE HAJIOTH IMPEBOCXOJAT IMpsIMble, OJHAKO CYIIECTBEHHO
YCTYMAarT UM B peaju3aluy npuHImmna 3ppeKTHBHOCTH.

[IpymeHeHne MPUHIMIIOB MTOCTPOEHUSI CUCTEMbI HAJIOTOB U COOPOB K KOHKPETHOMY HAJIOT'y
Wi cOopy MpeacTaBisieT co00i KOMIPOMHCC MEXKAY YaCTHBIMHU M MYOJMYHBIMH HHTEPECAMH.
HecmoTpst Ha TEOpPETUYECKYI0O BO3MOXKHOCTh JOCTH)KEHHUS MOJOOHOTO KOMIIPOMHCCA, B pealbHON
KU3HU peaiu3alus d5TOH 3aaaud TpyAHOBBIMONHUMA. ClenoBaTeabHO, HEOOXOAMMO HWMEHHO
MMIIEPaTUBHOE MPABOBOE PETYIMpOBaHUE B c(epe HAJIOrOBHIX OTHOIIECHUH, HE JOMYCKaoIee
MIPOU3BOJIBHOTO TMOBEJICHHS BCEX CYObEKTOB HAJIOTOBOTO MPAaBA.

B npenenax Bcell cucTeMbl HAJIOTOB U COOPOB MPUMEHEHUE MTPUHIIUIIOB BBIPAXKAETCS B TOM,
YTO OJHHU HAJIOTH U COOpBHI MOJHEE PeaaM3yIT OJHU MPHUHIMIIBL, JAPYTrHe — HHbIC NPUHIUIIBL.
BwMmecre ke Bce HaJOTH B COOPHI TOJDKHBI BOTUIOIIATH BCIO CHCTEMY MPUHIIUIIOB.



4. YcraHoBleHue, BBEJIEHHE U OTMEHA HaloroB. HamoroBas pegopma. PernoHs! JTbroTHOTO
Hasoroo0J10xeHus Ha Teppuropuu Poccun.

1. Hasior — 0/1HO U3 OCHOBHBIX MPOSIBJIEHUN TOCY1apCTBEHHOI'O CYBEPEHUTETA CTPAHBI.
VIMeHHO BO3MOXHOCTb OOJIOXKEHHSI HAJIOTOM  SIBJISIETCS  BBIDAKEHHUEM CYBEpEHUTETa U
HE3aBUCUMOCTU TOCYAapCTBa HapsAy C YCTAHOBJIEHHUEM M 3aLIUTON TI'paHUL, YEKAaHKOW MOHETHI,
OTIIpaBJIEHUEM IIpaBocyauss M T. 1. M3 Bcero 3Toro cieayer, 4To HajOI YCTaHABIMBAETCS
roCyJIapcTBOM B OJHOCTOPOHHEM IOpsiIKE O€3 COIIacOBaHUS C KaK/IbIM HAJIOTOILUIATEIbIIUKOM I10
OTJEJIBHOCTH.

Cnenyetr otMeTHTh, 4TO B CT. 1 3akona PCDOCP «O pedepenagyme PCOCP» ot 16 okTs6ps
1990 r.! mpeaycMoTpeHo, 9TO Ha BCEPOCCHIiCKHIl pedepeHIyM HEe MOTYT BBIHOCHTBCS BOIPOCHI O
Hayorax u Oropkere. akTHUYECKH ITO O3HAYAET 3aMpeT Ha PEIICHUE BOIIPOCOB O HAIIOTOOOI0KEHUN
yepe3 MEXaHU3Mbl HEMOCPEICTBEHHOM JeMOKpaTHH. Takoe e TMOJ0XKEHUE 3aKperuieHO B
KoHcTuTynmsx HEKOTOpbIX €BPONENCKUX CTpaH, Hanpumep Uramuu.

Ecnmu Ha denepanbHOM ypoBHE MpoBelneHHE pedepeHayMa MO HaJOrOBBIM BOINPOCAM HE
MPEAYCMOTPEHO, TO IO BOIPOCAM YCTAHOBJEHUS MECTHBIX HAJOrOB, COTJACHO CT. 22 3aKoHa
Poccuiickoit @enepanuu ot 28 aBrycra 1995 r. «O6 oOUIMX MPUHIMIIAX OpraHU3allMHd MECTHOTO
camoyrmpanieHus B Poccuiickoit dezepariimy’, T0KaIbHBIN pedepeHIyM IPOBOIUTHCS MOXKET.

2. DaKTHUECKOMY B3MMAaHHIO C HAJOTOIUIATENBIIMKA JIO0OT0 HAJIOTOBOTO IUIaTeXa
00s13aTeNbHO TPEIIIECTBYIOT JBE TMOCIEA0BATEIIbHBIE M B3aWMOCBSI3aHHBIC 3aKOHOJATEIbHBIE
MPOLEAYPHI, TOCPEACTBOM KOTOPBIX OOyCNaBIMBAETCA caMa IOpUAUYECKas BO3MOXKHOCTh
o0nokeHust Juia HamoroM. K COXKaJleHWIO, NaHHBIA acleKT HE Hallell CBOEr0 OTPAKEHUs H
WCCIICJIOBAHUS MMPAKTHYECKHA HU B OJJHOM y4eOHHKe 0 Hajorax. OJHaKO poJib U 3HAYCHHE MPOLIETYP
YCmManoeieHus HaJloTa ¥ 66e0eH1isl HAOTa HEeJb3sl HeIOOIICHUBATD.

Yemanoenenue  nanoea —  NEpBUYHOE  HOPMOTBOPYECKOE  JIEMCTBHUE, MPUHATHE
HOPMAaTHBHOI'O aKTa, MOCPEICTBOM KOTOPOIO KOHKPETHBIH HAJIOTOBBIN IJIATEX OMNpENEseTcsl Kak
TaKOBOW M HAaxOJUT CBOE MECTO B JCHCTBYIOIIEH HAJOTOBON CHUCTEME TOCyIapCcTBa. JTO CBOETO
polia 3aKOHOJIATeJIbHOE MPOBO3IJIALLICHHE, FOPUINUECKOE «CO3JaHHe» Hajlora Kak 00s3aTeIbHOro
IU1aTexa. Y CTAHOBJIEHHME HaJlora HENOCPEJCTBEHHO NPEIyCMaTpUBAET BO3MOXKHOCTb 68€0€HUs
HaJIOra Ha COOTBETCTBYIOIIEH TEPPUTOPUU B paMKax BCEH CTpaHbI MM TOJIBKO PETHOHA.

Beeoenue nanoca — BTOpUYHOE HOPMOTBOPUECKOE JIEMCTBUE, IPUHATHE COOTBETCTBYIOLIETO
HOPMAaTHBHOTO aKTa, HOAPOOHO pPErJaMEeHTUPYIOLIEr0 YCIOBHS, TOPSAOK M HPOLEaAypy
(aKTHUECKOro B3UMaHUs TOTO WJIM MHOTO Hajora B OwokeT. [Ipu BBeeHUU Hajaora JA0JKHBI ObITh
OTIpe/IeJIeHbI CYIIECTBEHHbBIE JIEMEHTHI HAJIOTOBBIX 00513aTENILCTB.

WHpiMu cioBamu, Ui TOTO YTOObI KOHKPETHBIN HAJIOTOBBIN IJIATEX MOT OBITh (PaKTUYECKH
BHECEH HAJIOTOIUIATENIbIIMKOM WM B3bICKAH C HEro, CHayajla e€ro HyXHO ycmanosums (T. €.
MIPEyCMOTPETh BO3MOKHOCTh €0 B3UMaHUs), a YK€ 3aTEM 88ecmu, T. €. ONPEJENIUTh KaK OH Oyner
B3MMAThCS U OIPEJIEIUTh CYLIECTBEHHbIE 3JIEMEHThI HAJIOTOBOI'O 00513aTENIbCTBA.

O Hamuuuu JABYX OSTHUX OJTaloB, NPEIUIECTBYIOIMIMX pPEaJbHOMY B3MMAaHHUIO HaJjora,
CBUJIETEIILCTBYET TOJIO)KEHHE Y. 2 cT. 2 3akoHa 00 OCHOBaX HAJOrOBOW CHCTEMBI, COTJACHO
KOTOPOMY B3MMaHHE HAaJOroB, OOpa3yIOIIMX HAJOTOBYID CHCTEMY, OCYIIECTBISIETCS 6
yemanosaennom nopsioke. Kpome toro, cormacao m. 1 cr. 11 3Tor0 3aK0Ha, B IEISAX ONPEICICHHS
00s13aHHOCTEH HAJIOTOIUIATENIbIIUKA 3aKOHOAATEIbHBIE aKThl VCMAHAGIUBAIOM W OIPEACISIOT
HEOOXOMMBIE SJIEMEHTHI HAJIOTa.

3. BriepBrie 0 mpobiieMe pazrpaHHUEHUs MPOLEAYP YCTAHOBICHHS U BBEJCHHS HAJIIOTOB
obu10 ckazaHo B [locranoBinenuu Koncrurynmonnoro Cyna P® or 21 mapra 1997 r. «O npoBepke
KOHCTHTYIIHOHHOCTH TOJIOKEHUH ab3ama BToporo 1. 2 cT. 18 u 20 3akona Poccuiickoit ®enepanuu
ot 27 nexabps 1991 r. «O6 ocHOBax HAJIOrOBOM cucTeMbl B Poccuiickoit @enepaunn>>.3

Kak ykazaHo B 9TOM TIOCTAaHOBIEHHH, (elepabHBI 3aKOHOJATENh YCTAHABIUBACT
(denepanbHble HAIOTH U COOPBI, CAMOCTOSITEIBHO OMPEIENIIeT HE TOJbKO HUX IMepeueHb, HO U BCE



AJIEMEHTHl HAJIOTOBBIX 0053aTeNbCTB (yCTaHaBiIMBaeT Hajor). IlpuMmeHHTEeNnbHO K CyOBbeKTam
Poccuiickoit @enepanuy 1 opraHaMm MECTHOT'O CAMOYIIPABIICHUS TIOHSITUE «yCTAaHOBJIEHUE HAJIOTOB
u cOOpOB» WUMEET MHOU IOPUAMYECKHI CMBICH, a UMEHHO — BBEJICHHME Hajora. Y CTaHOBJICHHE
Hajora cyobekToM Poccuiickoit denepany O3HAYaeT €ro MPaBO CaMOCTOSTEIBHO pemaTh —
BBOJAWTh WJIM HE BBOJWTH HA CBOEH TEPPUTOPUHM COOTBETCTBYIOIIMN HAJIOT. YCTaHOBJICHHE
PETMOHAILHOTO HAJIOTa O3HAa4yaeT TaKKe KOHKPETHU3alMI0 OOIIMX MPaBOBBIX IOJIOKEHUH, B TOM
YHuCJie JIeTaIbHOE OIpejesieHne CyObEeKTOB M OOBEKTOB HAJOTOOOJIOKEHHs, MOpsAKAa U CPOKOB
YIUIaThl HAJIOTOB, MPABUJI MPEJIOCTABIECHUS JIBIOT, CIIOCOOOB MCUYHMCICHHUSI KOHKPETHBIX CTAaBOK M T.
1.

KonnuecTBO BBEJCHHBIX W YCTAaHOBJICHHBIX HAJIOTOB, KaK IMPaBWJIO, HE COBMAJaeT, HO B
JT000M CITydae YMCIIO BBEJICHHBIX HAJOrOB HE MOXKET MPEBBIIIATH YHCIO YCTAHOBIIEHHBIX HAJOTOB,
TaK KaK HEYCTaHOBJICHHBIC HAJIOTH HE MOTYT OBITh BBECHBI.

[To HEKOTOpBIM OIIEHKAM, HajJoroBas cuctema Poccuu meperpyxeHa OOJBIIMM KOJHYECTBO
HanoroB. Tak, mo muenuto C. IllaranoBa, B HACTOSAIINII MOMEHT B HAIlIel CTpaHe B3UMaeTcsi Ooiee
100 pa3HOBUIHOCTEW HAJIOTOBBIX arexeii’ (mo npyrum nanHbM Oosee 200). Mexay tem ri. 11
3akoHa 00 OCHOBax HAJIOTOBOW CHCTEMBl YCTAHABIMBACT (MPEIyCMATPUBAET BO3MOXKHOCTh
BBeNleHHs) Ha Teppuropuu Poccum nemuHorum Oonee 50 HamoroB. C 1994 roma B3umaetcs
TPAHCIIOPTHBIA Hayor — wutoro 51 nHamor m cOop. I[lpumuem u3 21 denepampHOro Hamora B
HACTOSIIIMI MOMEHT (pakTuuecku B3umaercs 18 (ocTanbHble HE B3UMAIOTCS), a M3 25 MECTHBIX
HAJIOTOB, Hampumep, Ha Teppuropun CBEp/UIOBCKON oOnactu B3uMmaeTcs Toiabko 11. Takum
00pa3oM, C y4eTOM pPETHOHAIbHBIX HanoroB (ux 4) B Poccum co cpemHero HalororiaTeNbIInKa
MOJKET B3MMAaThCsl HEeMHOTHM OoJiee 30 HaMOToBBIX MUIaTekel. M3 3Tux Haoro 6osee MoJIOBHHBI
HOCAT CYry0o OTpaciieBOi XapakTep ¥ OOJBIIMHCTBA MPEANPHUITHNA U TPa)X/JIaH MOYTH HE KacaloTCs
(aKkmm3bl, TOCYAAPCTBEHHBIE U TAMOXCHHBIE MOIUIMHBI, HAJIOT Ha OTEpaIiy C IEHHBIMU OyMaramu,
cbop 3a ucnosb3oBaHWE HauMeHoBaHuUs «Poccus», pecypcHble miuatexu U T. 1.). [Ipumepamu
YCTaHOBJICHHBIX, HO HE BBEJICHHBIX HAJOTrOB CIIy>KaT HAJIOT Ha JIOXOJbl MpeanpusaTuii, repOoBbIi
cOop, HAJIOT Ha J0X0/1bl 0AHKOB, OMP>KEBOM HAJIOT H T. .

4, VYcraHoBiieHHE W BBEIEHHE HAJIOTOB OCYILECTBIISIIOTCS IO CTPOTO OINpeeNeHHON
npoueaype.

Tax, ctateelt 1 3akoHa 00 OCHOBaX HaJOTOBOM CHCTEMBI IPEYCMOTPEHO, UTO YCIMAHOBIEHUE
U omMmeHa HAanN0208, cOOPO8, NOWIMUH U OPY2UX HANO208bIX NIAMedCcel, d MAKICe Ib2Om UX
niamenvwuxam ocywecmensiomes Bepxosnvim Cosemom Poccutickoii @edepayuu u opysumu
Op2aHamu 20Cy0apCcmeeHHoU 61ACMmU.

C yderoM NpOM30LIEAIINX M3MEHEHHUH B CHCTEME T'OCYJapCTBEHHBIX OPIaHOB U OpPraHOB
MECTHOT'O CaMOYIPAaBJIEHHUsI MOXHO CJIeJIaTh OJIHO3HAYHBIA BBIBOJ O TOM, YTO IPaBOTBOPYECKOU
KOMIIETEHIIMEH B HAJOroBO#l cdepe HaneneHnl Toibko DenepansHoe CoOpanue, 3aKOHOAATEIbLHBIE
oprasbl CyOBbeKTOB (efiepaly, a TaKkKe MPeICTaBUTENIbHbIE OPraHbl MECTHOI'O CaMOYIIPaBJICHUSI.
I'maBel agmuHHMCTpauuii cyOBbEKTOB (enepaluu M IJ1aBbl OPTaHOB MECTHOTO CaMOYIPaBIICHUS
BIIpaB€ BBOJUTb HAJIOTH, €CJIM COOTBETCTBYIOUIME IIOJIHOMOYMS ObUIM  HPEJOCTaBJIECHbI
(enerupoBaHbl) UM KOMIIETEHTHBIMH OpraHaMH.

B nmnnaHe ycTaHOBJEHMS PErMOHAJIBHBIX HAJOrOB JIOBOJIBHO IIOKA3aTENbHO JEIIO,
paccmotpennoe [Ipesuamymom Bricmiero Apbutpaxknoro Cyma PO B mopsiake Haazopa
(IToctanoBnenue ot 24 oktsaOps 1995 r. Ne 4694/ 95). PacnopsikeHne HalOTOBOW WHCIIEKIIMH O
B3bICKAHUU HEJOMMKH I10 HAJOTy M MEHU ObUIO MPU3HAHO MO UCKY MPEANPHUATHS apOUTpaKHBIM
cynoMm | MHCTAaHIIMKM HE3aKOHHBIM, TOCKOJIBKY OCHOBBIBAIIOCH HAa aKT€ 00JACTHOW aJMHHHUCTpPALIUY,
W3MEHUBIIEM CTaBKy (eIepalibHOTO Hajora, B TO BpeMsl KaK, N0 MHEHHUIO HUCTIA, MOA0OHOMN
KOMIIETEHIIMEH 00JIaZaf0T TOJBKO IMPEJICTABUTEIBHBIE OPraHbl TOCYAapCTBEHHON BlacTH. BbIHOCS
peuieHue, apoutpaxkuelii cya cocmancs Ha [lomoxenne «OO0 OCHOBHBIX Haualdax OpPTraHU3ALUU



roCyJIapCTBEHHOM BiacTu B cyObekTrax Poccuiickoii @Dexepanun», yTBEp)KIECHHOE YKa30M
[Ipesunenta PD ot 22 oktabps 1993 r. Ne 1723, B COOTBETCTBUM C KOTOPHIM TMPaBO BBOJWTH
pErvoHaNIbHbIE HAJIOTH MPEIOCTABIECHO UCKIIOYUTEIBHO MPEJICTABUTEILHOMY (3aKOHOAATEIHHOMY)
Opramy.

Opnako, BeICIIEH CyaeOHON MHCTAHIIMEH pelieHue HIKECTOSIIETO Cyla ObUI0 OTMEHEHO U
JIeJI0 HAIpaBJIEHO Ha HOBOE PACCMOTPEHHE ISl JIOMOJHMUTEIBHOIO HCCIIEAOBAaHUS BOMpPOCA O
MIOJTHOMOYHMSAX aJMUHHUCTPALUU O0JIACTH HA YCTAHOBJIEHUE MECTHBIX HAJIOIOB M COOPOB, MOCKOJBKY
CyZloM He OBLIO YYTEHO, 4TO, coryiacHo Ykasy [lpesunenta Poccuiickoit @eaepanuu oT 9 OKTSIOps
1993 1. Ne 1617, pyHKIMM NpeACTaBUTENBHBIX OPraHoB 0 HMX W30paHWs W Hadana paboThI
BPEMEHHO OCYILECTBIISECT aAMUHUCTPALIHS.

5. B coorBerctBHM c moam. «u» cr. 72 Koncturymum Poccum oOmue mpuHIUIBL
HAJIOT000JI0KEeHH U COOPOB OTHOCATCS K COBMeCTHOMY BeaeHuto Poccuiickoit denepanuu u ee
CyOBEKTOB W YCTaHaBJIMBAIOTCA, coryacHo cT. 75 Koncrurymmu Poccunu, denepanbHbIM 3aKOHOM
(MMEHHO 3aKOHOM, a HE MOA3aKOHHBIMH aKTaMH ).

HopMaTtuBHBIE aKThl CyOBEKTOB (epepanuu IO BOMPOCAM HAJIOTOOOIOKEHUS JOJKHBI
NPUHUMATBCS Ha OCHOBE (penmepanbHbIX 3akoHOB. Kak cinemyer u3 4. 5 cr. 76 Koncrutyuuu, B
cllydae TpOTHBOpPEUHs 3aKOHA CyOBbekTa (enepanuu ¢enepasbHOMY 3aKOHY JOJDKHBI TPUMEHSITHCS
MOJIOKEHUS (PeIepaIbHOTO 3aKOHA.

6. [lpunsatue ¢enepanbHBIX HAJIOTOBBIX 3aKOHOB, CHUCTEMa HAJIOTOB, B3MMAaeMbIX B
(denepanbHbIil OIO/DKET, a TaKkKe YCTaHOBJICHHE (elepalbHBIX HAJIOTOB M COOPOB OTHOCSTCS K
komnerenuuu GenepansHoro Cobpanus Poccuiickoii @enepanuu.

[IpuHsiTHE HATOrOBOrO 3aKOHA MPOUCXOIUT B CICAYIOIIEM MOPSAKE:

1) 3aKOHONPOEKT 00 YCTAaHOBJICHUU WJIM BBEJCHUHM TOTO MJIM MHOTO HAJIOTa, a TAaKXKe O
BHECEHHH HM3MEHEHHWH M JOMOJHEHHH B HOPMATUBHBIA aKT MO HAJOTOOOJIOKEHUIO BHOCHUTCS Ha
paccmotpenue B ['ocynapcteennyto ymy. B cootBerctBuu ¢ n. 3 cr. 104 KoHctutryuuu gaHHBIN
IIPOEKT MOXET ObITh BHeCeH B JlyMy TolbKO Npu Hajauuuu 3akinroueHus [IpaButenbcTBa
Poccuiickoit @enepanuu.

2) ®denepaibHbli  3aKOH CUMTAETCS TPHUHATHIM, €CJIM 32 HEro MpOorojiocoBajo
O00apIIMHCTBO JenyTaTtoB ['ocymapcTBenHoi JlyMebl.
3) B Tteuenue maTm ngHel mpuHATHIA 3akoH mepemaetcs B Coer denmepanuum s

onobpenusi. Ecnm 3akon He Oyner omoOpen Coserom @enpepainu, MOKET OBITH 00pa3oBaHa
CorjlacUTeNIbHasi KOMHCCHUSI JUIsl YCTpaHeHMs BO3HMKIIMX pa3Hornacuil. Hecornacue CoBera
denepanu TakkKe MOXKET OBITh NMPEOJOJCHO IYTEM IMOBTOPHOIO TOJIOCOBAHUS (IBYMs TpETSIMHU
TOJIOCOB OT 0011ero uncia aemnyratos ['ocynapctBeHHoM [{ymbl).

4) [Tocne omobpenuss ¢enepanbHoro 3akoHa wieHamu CoBera denepamnu 3aKoH B
TeYeHHe NATH JHed Hanpasisiercsa [IpesuaeHTty s nmoanucanus u onyoaukoBaHus. [IpesuaeHT B
TEYEHHE YEThIPHAALATH JHEH JOJDKEeH 0J0OpUTh 3aKOH MJIM OTKa3aTh B €ro OJ00peHuH (HAI0XUTh
BETO) M BEpHYTh 3aKOH Ha IOBTOpHOE paccMoTpeHue. llpe3uneHTckoe BETO MOXKET ObITh
npeononeno @DenepanpHpiM CoOpaHueM, €clid 3a NPUHSATHE 3aKOHA IPOrojlocyeT JBe , TPETU
JeyTaToB 00euX Mayiat napjaMeHTa.

5) [TpuHATHI ¥ yTBEPXKIEHHBIA 3aKOH JIOJKEH OBITh OMYyOJMKOBAaH B TEYCHHE CEMU
JTHEH CO JMHS TPUHATHA B OQUIMAITBHOM H3JaHUU POCCHUUCKOrO mapiameHTa — «Poccuiickoit
razete» wim «CoOpanun 3akoHonatenbcTBa Poccuiickoit denepannu» W BCTymaeT B CHILY, I10
o0IIeMy mpaBuity, M0 HCTCYCHHUH JECATH JHEH Mocie O(QUIIHAIBHOTO OMyOIMKOBAHUS.

Ocobo cnemyer oTMeTHTh, 4TO KOHCTHUTYIMSI HE yCTaHABIMBACT NPUHIUIA «PA3HBIX
HaJIOrOB», MOCKOJIBKY 3TOT Bonpoc oTHeceH KoHcTurymmeil k coBMecTHOMY BefieHHIo Poccuiickoit
®denepanuu 1 ee CyObEKTOB U JIOJDKEH pa3peliaThesi Ha OCHOBE (eiepaibHOTO 3aKOHA.

7. OTmMeHa Hajora €cThb MpeKpaluleHWe B3MMaHUs Hajora Ha OCHOBAHMM HPHUHSITHS
COOTBETCTBYIOILLEIO HOPMATUBHOIO akTa. OTMEHA HaJora NPOUCXOIUT B PE3yJIbTaTe:



a) OTMEHBl JEMCTBHUS TOTO WJIM HHOTO HAJOTOBOI'O 3aKOHA (Hampumep, MpeKpalieHus
JeMCTBUSA 3aKOHOB O HAJIOTOOOJIOKEHUHU J0XOJ0B OAHKOB M O HAJOTOOOJIOKEHUH HO0XOIO0B OT
CTpaxoBOM JesTeabHOCTH, coriacHo Ykady Ilpesunmenta Poccuiickoit denepamuu ot 22 nexadps
1993 r.);

0) OTMEHBI B3UMAaHHMsI TOTO WJIM MHOTO Hajora (coriacHo cT. 2 denepanibHOro 3aKoHa OT 23
deBpans 1995 r., ¢ 1 suBapst 1996 roma OblT OTMEHEH CHEIMANIbHBIA HAJIOT C OpraHU3alUN IS
(hbMHAHCOBO MOAEPKKHU BAKHEUITUX OTpaciieil HapoaHoTro xo3sicTBa Poccuiickoi (Dez{epaulzmg);

B) MCTEUYEHUs CPOKa JEUCTBUS HOPMATHBHOTO aKTa, KOTOPHIM ObLI BBEJIEH TOT WJIM MHOU
HaJIOT; T) IPOBEICHUSI HAJIOTOBOU pedOPMEI.

B kauectBe 0c000r0, SKCTPAOPAMHAPHOTO CIIOCOOA MPEKPAIICHUsT B3UMaHUsS HAJO0ra MOXKHO
Ha3BaTh IMPU3HAHME HOPMATHMBHOIO AaKTa, YCTAHOBMBIIETO HAJIOT, HEKOHCTUTYIIMOHHBIM H, KakK
ciencTBue, yrpartuBmuM cuiry. llomoOHeiii  mpeneaeHt Obut  cozgan  [locraHoBieHHMEM
Koucrutynuonsoro Cyaa P® or 18 despams 1997 roxa.’

7. Hanozosass pegopma mpencraBinsger coO0W NPUHIMIHAIBHOE W KadyeCTBEHHOE
HW3MEHEHHE IEVCTBYIOLIEH HAIOTOBOW CHCTEMBI.

Cratbeil 26 3akoHa 00 OCHOBaxX HAJIOTOBOW CHCTEMbI YCTAaHOBIIEHO, YTO HAJIOTOBAsi CUCTEMA
JICHCTBYET BILUIOTH JIO €€ M3MEHEHHUS IyTeM HajaoroBoi pedopmel. [Topsiok mpoBeaeHns HaJIOTOBOM
pedopmbl yctanoBieH cT. 23 3akoHa PCDOCP ot 10 oxtsa6ps 1991 r. «O6 ocHOBax OrOMKETHOTO
yCTpOiicTBa U OIOKETHOTO TpoIiecca B PCOCP»'"’.

[Ipennoxenne o MpOBEACHUH HAJIOTOBOU pedopMBI MOXKET OBITH BHECEHO [IpaBUTENHLCTBOM
IIpU PACCMOTPEHUH IMMAapPJIAMEHTOM BOMPOCA O CAHKIIMOHHUPOBAHHUH OFOKETHBIX PACXO/OB B CiIydae
OTKJIOHCHHUS OCHOBHBIX XapaKTEPUCTHK TMpOeKTa Orokera. PaccMoTpeHHMe MpeniokeHuid o
HAJIOTOBOM pedopMe JOHKHO OBITh HAYaTO HE TMO3/IHEE YeM 32 TPH C MOJIOBUHOW MecsIa 0 Havasa
ouepeHOTro (PMHAHCOBOTO I0/ia M 3aKOHYEHO K MOMEHTY YTBEPXKICHHS 3akoHa 198

Houamue nanozosoii cucmemsi. Hanozosas cucmema PD

Poccuiickoit @enepannu o genepanbHoM Oromkere. Jlo MPUHATHS U BBEJCHUS B JICHCTBHE
HOBOI'O 33aKOHa O HAJOrOBOM cHucTeMe WM 00 OTHEeNbHBIX HalOrax, B3HOCAX, O00s3aTENIbHBIX
IU1aTexax MpoJ0JKaeT IeHCTBOBATh IPEXKHS HAJIOTOBAsi CUCTEMA.

[Ipennoxenuss mo HaloroBol pedopme, BbI3BaHHBIE JPYTUMU OOCTOSITENBCTBAMH U
npuynHamMu, MOryT BHocuTbes [Ipesugentom Poccuiickoit ®@enepanuu, IIpaButenscrBoM
Poccuiickoit @enepanuum 1 KOMUTETAMU HapliaMeHTa He MO3HEE YeM 3a TPU C MOJOBUHON Mecsiia
JI0 Hayaja COOTBETCTBYIOIIEro (PMHAHCOBOTO roJia.

Pernons! 15roTHOrO HANIOr000JI0XKEHUS Ha TeppuTopun Poccun

1. HeoThemneMoll 4YacThi0 POCCUICKONW HAJIOTOBOM CHUCTEMBI SIBISIIOTCSI OINpEeIICHHbIE
TeppUTOPHH (30HBI), HA KOTOPBIX JIEHCTBYET CHEIMAIbHBIN PEKUM HAJIOTOOOI0KEHUS. DTOT PEKUM,
KaK MpaBWJIO, IO HEKOTOPHIM 3JIEMEHTaM OTJINYAeTCsi OT OOIIeyCTaHOBJIEHHOT0, AEUCTBYIOIIETO Ha
BCEIl TEPPUTOPHUU CTPAHBI.

[Ipu 5TOM HEOO6XOAUMO pa3iauyaTh JEHCTBUTEIBHO PEecUOHbl 1b2OMHO20 HAN0200010MHCEHUS,
YCTaHOBJICHHBbIE (De/lepalibHbIM HAJIOTOBBIM 3aKOHOJATENIbCTBOM, a TAKXKE PecUOHbl, KOMOopbvle
cuumaromcs maKko8ublMU «HA MeCMHOM YpO6He, XOTs Ha CaMOM Jiejie HUKAKOTO 0CO0O0ro pekuma
HAJIOTOO00JI0KEHHS TaM CIIEUATBHO HE CO3aBaJIOCh.

B mepBoMm ciywyae peub HAET O PETrMOHAX, B KOTOPBIX CHELHAIBbHBIMH HOPMATHBHBIMH
aKTamM¥ (eepaNbHOTO YPOBHS YCTAHOBIICHBI T€ WJIM WHBIE HAJIOTOBBIC HJIM TAMOXXCHHBIE JIBIOTHI,
KOTOpBIE HE ACHCTBYIOT B JpPyrux pervoHax (Hampumep B LleHTpe MexayHapogHOro Ou3Heca
«UHrymerusy», B 0coboit skoHOMU4eckoi 30He [Ipumopckoro kpas B r. Haxonke, 30He cB0OOOIHOTO
npennpunuMatensctBa B Cankt-lletepOypre, oco0oil skoHOMUYeCcKOi 30He B KammHuHTpamckon
o0actu, 30He cB000HO# ToproBiu «lllepemerseBo» U T. 11.).

Bo BTOpOM ciiydae pedb HAET O CBOETO pPOAa K8A3UOPuUIopax, KOTOPBIE pecuoHamu
JIb2OMHO20 HAL02000N0HCEeHUsI MOYKHO Ha3BaTh TOJIBKO YCIOBHO.



2. Te wnu wWHBIE TEPPUTOPUU TIPUHATO CUUTATh «POCCUUCKUMH odiopamMu» B
pe3ynabpTaTe OCYILECTBJICHUS PErMOHANbHBIMU (MECTHBIMH) OpraHaMU BJAacTH CBOeoOpa3HOU
HAJIOTOBOM TMOJMTHUKH, 3aK/IIOYAOLIEICS B IOJHOM OTKa3e OT PErHOHAJbHOTO M MECTHOTO
HAJIOr000JI0KEeHHU WM OCYIIECTBICHUM €ro Ha CaMOM MUHUMAaJIbHOM YypoBHeE. [leno B TOM, 4TO
pErnoHaNbHbIE U MECTHBIE HAJIOTH COCTABJIIOT 3HAUYUTENBHYIO JIOJIIO B y/IE€JIbHOM BECE HAJIOTOBOI'O
OpeMEHM POCCUHCKUX MNpeaNpUsTUH-HAJIOroMIaTeabuKoB. [loaToMy B pe3ynbraTe CHHUXKEHHS
YpPOBHSI MECTHOTO HAJIOTOOOJIOKEHUsT WJIM €ro IIOJIHOM JIMKBUJAIMM HAJoroBoe Opems
BBIIIEYKa3aHHBIX IJIATEJIBIIMKOB CYIIECTBEHHO CHIKAETCS.

Ha ypoBHe cyObekToB (epepanuu (a TakKe OTYACTH M HA MECTHOM YPOBHE) BO3MOXHOCTD
JUIsL CO3/1aHus 60JIee BBITOTHOTO PEXKHUMa HAJIOTOBOTO OOJIOKEHHSI IPEAONPEEIIICTCS:

— TMpaBOM BBOJUTH (MJIM HE BBOJIUTH) IO CBOEMY YCMOTPEHHUIO HEKOTOPHIE HAJIOTH,
npexycMoTpeHHsbie B cT. 20, 21 3akoHa 00 OCHOBaX HaJIOrOBOM CHCTEMBI;

— MPaBOM YCTaHABJIHMBATh B ONPEJCIICHHBIX CIydasX CTAaBKU IO (pelrepaabHbBIM HalloraM, B
OCHOBHOM TIO0 HAJIOTY Ha MPHUOBLIb, B OTHOIICHUH KOTOPOTO CYOBEKTHI (erepanuy MOJTHOMOYHBI
yCTaHaBIUBAaTh CTaBKY B pa3zmepe 10 22%, a TakKe M0 HAJOry Ha MOJb30BaTellell aBTOMOOMIBHBIX
J0pOT;

— TMPaBOM CYOBEKTOB (efiepalliiyl MPeI0CTaBISATh HAJIOTOBBIE JILIOTHI B TPEJIesiaX CPEJICTB,
3a4UCIIIEMBIX B X OrO/KETHI (cT.1 3aKkoHa 00 OCHOBaX HAJIOTOBOM CUCTEMBI).

Kpome toro, Hamorosas noautuka peruoHoB 10 1 sHBaps 1997 roga onpenensiiach NpaBoM
YCTaHaBIUBATh U BBOJWTH JOTMOJHUTEIbHBIC HATOTH U COOPHI.

Kpynnueiimeir n Haubosiee HM3BECTHOH M3 POCCUHCKUX KBa3UO(IIOPOB SBISACTCS 30HA
JIb2OMHO20 HAN0200010cenus « Kanmubikusay.

B ocHOBY peiicTBusi 3TOW 30HBI OBLT TOJOXEH TPAAMIMOHHBIA NPUHIUI TOCTPOCHHS
WHOCTpaHHbIX  odmopHbix 30H. Kanmeikus kak  cyOwsexkT  Poccuiickoit  ®@enepanun,
BOCIIOJIb30BABIIKUCH CBOMMH TOJIHOMOYHMSIMH B cpepe HaJIOro00J0KEHUs,, OTMEHUIIA PETUOHAIbHbBIE
U MECTHBbIE HAJOI'M M YCTaHOBWJIA MaKCHUMaJIbHbIE JIBIOTHI 1O (enepanbHbIM Hajoram. Bcee
¢uckanbpHble 00s3aTeNbCTBA NPEANPUATHI, 3aperuCTpUpoBaHHBIX B KanMblkuu, CBOAATCS K
exerogHon yruiatre cymMmbl B pasmepe 6800 mos. CIIIA. Dto moBieksio 3a cobol yBeIMYeHHE
qucia MpeanpUsTUH-HAIOTOMJIATEeNbIIUKOB 32 CUYET MPEANPHUATHH, (QakTHUecKu IeHCTBYIOIUX B
JPYTUX peruoHax cTpaHbl. 3a Tpu rojaa B KanMbIikuu ObUIO 3aperucTpUpoBaHO Oosiee TpeX ThICSU
«OQUIOPHBIX»  OPEANpPUATUH, UYTO  TO3BOJIWIO  pecnyOiMKe  MOJIY4YUTh  3HAUUTENbHBIN
SKOHOMHYECKHH dS()QPexT B BHUAC YBEIMUCHUS OIOHKETHBIX JIOXOJOB W YCHUJICHUS JIETIOBOM
aKTUBHOCTHU B PErvOHE.

Hpyroii 30HOW JBIOTHOTO HAJOTOOOJIOXKEHHUSI CUUTACTCS 9KO-1020-IKOHOMUUECKUL DEeSUOH
(DOP) «Anmaiiy, T MOTHOCTHIO OTCYTCTBYIOT MECTHBIE HAJIOTH, @ HAJIOT Ha MPHObLIH OrpaHUYEH
TOJIbKO (penepanbHOil cTaBkOM B pa3mepe 13%. Bce Hanorosble IuiaTeXu OrpaHUYEHbI IS
MPEeANPUATHN eXeroJaHbpM B3HOCOM B pasmepe 3000 mosur. CIIIA. HecMoTpst Ha OTHOCHTENBHYIO
YAAJE€HHOCTh OT MHAYCTPUAIbHBIX W (DMHAHCOBBIX LIEHTPOB M KOPOTKHUM CpOK JeicTBus, B DOP
«AnTail» 3aperucTpUpoOBaHO HECKOIBKO COTEH MPEAIPUITHH.

Crnenyer OTMETUTh, YTO €II€ Ha HECKOJIBKUX TeppUTOpHsx Poccuu caenmaHbl MONBITKA
CO3/IaHUS AaHAJIOTUYHBIX 30H, KOTOPBIE €IIe HE TOTYYIIN IUPOKOTO PACIIPOCTPAHEHUS, B YACTHOCTH
B [larecrane, B KabapauHo-bankapuu, B AruHckoM Bypsitckom aBTOHOMHOM Okpyre, B KapayaeBo-
Uepkeccun, B CeBepHoit OceTuu u ap.

VY CIOBHOCTD Ha3BaHUS BBIIICYKAa3aHHBIX TEPPUTOPUI B Ka4eCTBE «O(IIOPOBY» BBI3BAHA TEM,
910 aOCONIOTHO KAXKIbI PErnoH 00JIaZaeT MOTCHIUATBHBIMH BO3MOXHOCTSIMH TIO BBEJICHHIO
peXHUMa «HAJIOTOBOTO OJIATONPHUSTCTBOBAHUSY, TIOITOMY MPAKTHUECKU BCS Tepputopust Poccun, mo
BOJIC PETHOHAIBHBIX BIIACTEH, MOXKET CTaTh HAJIOTOBO-JILIOTHOM U OJIArONpUsTHOM.

3. Uro kacaeTcs pErHoHOB  JIBTOTHOTO  HAJOrOOOJIOKEHHs,  YCTaHOBJICHHBIX
(denepalbHBIM HAJIOTOBBIM 3aKOHO/ATENBCTBOM, TO B JIAHHOM Cllydyae HEOOXOAMMO OTMETUTH, YTO



OCHOBHOW HaJloroBbli 3akoH Poccum — 3akoH 00 OCHOBaX HAJIOTOBOM CHCTEMbI — HeE
IpelycMaTpUBaeT BO3MOKHOCTb CYILIECTBOBAHUSI OCOOBIX HAJIOTOBBIX PErMOHOB Ha TEPPUTOPUU
Poccun. Pernons! (30HBI) C JIBFTOTHBIM HAJIOTOOOJIOKEHHEM MPEAYCMOTPEHbI TOJBKO B TI. 12
TamoxxeHHoro konexkca PO.

B 5710i1 cBs3M, TOBOPsl O NMPABOBOM PETrYIMPOBAHUU CO3JaHUS U JI€ATEIbHOCTH PErHOHOB C
0COOBIM HAJIOTOBBIM CTaTyCOM, HEOOXOJIMMO OTMETUTh, YTO CO3/AAI0TCS OHM, KaK IIPaBUIIO, B paMKax
30H CBOOOJIHOTO IpeArpuHUMaTenbcTBa. OHAKO, HECMOTPS HA TO YTO CaMblil IIEPBbIM JTOKYMEHT,
MOCBSIIIEHHBIN YKOHOMUYECKUM 30HaMm, — [locranoBnenune BepxoBuoro Cosera PCDOCP Ne 106-1
«O co3gaHuM 30H CBOOOAHOTO MPEIIPUHUMATENBCTBaYy — ObLT MpUHAT eime 14 uronsa 1990 roga, B
Poccun B HacTosiiee BpeMsi HET JOCTaTOYHOW MpPaBOBOM ©0aszbl ans ux oOpa3oBaHus U
(YHKITHOHUPOBAHUSI.

Kpome toro. Yka3 Ilpesunenta PO ot 4 urons 1992 r. Ne 548 «O HeKOTOpbIX Mepax IO
pa3BUTHIO CBOOOIHBIX dKoHOMHYeckuX 30H (CD3) Ha teppuropumn Poccuiickoit ®@enepauun» u
pacniopsokenue IIpaButensctBa P® ot 7 ngexabps 1994 1. Ne 1922-p mnpeanuceiBaiu
COOTBETCTBYIOIIMM BEJOMCTBaM pa3zpaboTaTh W BHecTH B lIpaBurennpcTBo mpoekT PDepepanbHOTO
3akoHa «O CBOOOJHBIX YKOHOMHYECKUX 30HAX», KOTOPBIA Ompenenaus Obl OOIIME MPUHIUIBI U
MOPSZIOK CO3/IaHUSl W JACATEIBHOCTH 30H C OCOOBIM HIKOHOMHYECKMM cTarycoM. OpHako Ha
CeTONHSAIIHMIA JCHb TAaKOW 3aKOH HE NpUHAT. TakuM oOpa3oMm, Ha ¢eaepalbHOM YpOBHE
3aKOHOJATENIbHOE PETYIHPOBAHUE ACSITEILHOCTH YKOHOMHUUYECKHX 30H MPAKTUYECKU OTCYTCTBYET,
YTO CO3/1a€T 3HAYUTENBHBIC TPEMSATCTBHS JUISl TOJHOICHHOTO ()YHKIIMOHUPOBAHUS JTaHHBIX
PErHOHOB.

[lo muenuto W. IlaBrnoBa, TpyAHOE pa3BUTHE 3aKOHOAATENBCTBA O 30HAX C OCOOBIM
SKOHOMHUYECKHM CTaTycOM OOBSCHSETCS TEM, YTO NPEJOCTaBJICHHE HAJIOTOBBIX JIBIOT BCETIa
3aTparuBaeT MHTEPECH (PerepanbHOro OI0KeTa, KOTOPBIA UCTIBITHIBAET CEPbE3HBIN NeUITUT.

MosHO cka3aTh, YTO B HACTOSIEE BPEMs CO3JaHHE HaJIOroBO-OJaronpUsSTHBIX PErMOHOB
HOCUT cmuxuiinsiti Xapaktep. OJHaKO OCHOBHOW MPHUHLMUI UX CO3JaHUSA ObLI CPOpPMYIHpPOBAH B
BEJIOMCTBEHHBIX JOKyMeHTax ['ocHanorciyx0b1 PO u Munncrepctsa punancos PO.

Kak Obuto ykazano B coBmecTHOM mwHchbMme [ocHanorcimyxOer PD u Munucrepcra
¢unancoB P® ot 29 wurons 1993 r. u 25 urons 1993 r. Ne HII-4-06/93n, Ne 04-06-01 «O
HAJIOTOOOIOKEHIH PEIPHATHHA, PACIIONOKEHHBIX B CBOOOIHBIX HSKOHOMHUYECKHX 30HAX)»',
IPUMEHEHUE  HAJOTOBBIX  JIBIOT, HE  MPEIyCMOTPEHHBIX  JCHCTBYIOIIMM  HaJOTOBBIM
3aKOHOJIaTEJIbCTBOM, JUJISl MIPEANPUATUNH-PE3UIEHTOB, HaXOIIIUXCSI B CBOOOHBIX IKOHOMHUYECKHX
30HaX, SBJSIETCd HENPaBOMEPHbIM. Takoe K€ TOJIOKEHHE OBLIO M3JI0KEHO B IHCbME
INocuanorcimyx6s1 PO ot 19 urons 1993 r. Ne OY-6-06/235 «O Hanoroo610KeHUU MPEANPUITAN B
CBOOO/IHBIX YKOHOMHYECKUX 30HAX).

BrimeykazanHoe TOJIOKEHHE OOYCJIOBJIEHO TEM, YTO 3aKOHOM 00 OCHOBaX HaJOTOBOM
CHCTEMbI IIPABO YCTAHABIUBATH JBIOTHI IJIATEIbIIUKAM HAJIOTOB IMPEIOCTABICHO HCKIIOUYUTENIBHO
napyiamenty ctpansbl. [locranoBinernem BepxoBaoro Cosera P® ot 10 uronsg 1992 r. «O HEKOTOPHIX
BOIIPOCax HaJIOrOBOro 3akoHojaresbcTBa Poccuiickoit deaepanum» mpeycMOTPEHO, YTO JIBTOTHI
o (heaepanbHBIM HAJOraM BBOJSTCS MyTeM BHECCHHS W3MEHEHUH U JIONOJHEHH B JCHUCTBYIOIIUN
3aKOHOJATEJIbHBIN aKT 110 KOHKpeTHOMY Hanory. Cratbeit 23 3akona PCOCP ot 10 oxtabps 1991 r.
«O06 ocHOBax OWOJDKETHOTO yCTpoicTBa M OromkeTHoro mporecca B PCOCPy» 0Obuto 3ampemnieHo
MPEI0CTaBICHUE HAJIOTOBBIX JILI'OT, HE MPEYCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATEIbCTBOM.

[MosTomy co3ganue W (QYHKIHMOHUPOBAHUE 30H CBOOOJHOTO NPEANPUHUMATEIHCTBA C
0COOBIMH HAJOTOBBIMH PEKUMaMHU BO3MOXHO TOJBKO MYTEM U3JaHHS CHEIHATBHBIX (erneparbHbIX
3aKOHOB.

4. B 3aBucMMOCTH OT L€TM U MNOPSJKAa CO3JAaHUS PETHMOHOB C JIBFTOTHBIM PEXKHUMOM
HAJIOTOO00JI0KEHHS MOKHO BBIJICIIUTh:



— TEepPUTOPUATBHO-JILIOTHBIE HAJIOTOBBIE PEKUMBI, CO3JaHHbIE B paMKax CBOOOJHOMN
HSKOHOMHUYECKON 30HBI, B KOTOPONH HEKOTOpbIE HAJIOTOBbIE MOCIA0JIEHMS CYLIECTBYIOT Hapsly ¢
JIPYTUMH 3KOHOMUYeckuMHu npeumyimectsamu (Kanmununrpanckas o6macts, CO3 «Haxoakay, C33
«Jaypus» u 1p.);

— 0co0Oble TEePPUTOPUU C SPKO BBIPRXKEHHBIMHM HAJIOTOBBIMU JIBIOTaAMH JUIi POCCUHCKHUX
NpEeINpUATUH WIM TOJBKO sl MHOCTpaHHBIX npeanpustuil (Llentp MexnyHapomHoro OuzHeca
«Hrymerus», 30Ha cBoboaHOM Toprosiu «lllepemerbeBo» u T. 11.).

B 10 %€ Bpemst B CBsSI3U C OTCYTCTBUEM YHU(UIIUPOBAHHOTO 3aKOHO/IATEIbCTBA O CBOOOHBIX
HSKOHOMHUYECKHMX 30HaX W TEPPUTOPUSAX JIBTOTHOTO HAJOTOO0OJOKEHUS] MX TEPMUHOJIOTHYECKOE
Ha3BaHUE YPE3BbIYAITHO IIUPOKO. B 4aCTHOCTH, MOKHO BBIIETUTH:

— HenTp mexnynapoauoro 6usHeca (LIMb «MHrymerusy);

— Oco0sbie sxkoHOMUYeckue 30HbI (003 B Kanmmuunrpaackoit odnactn);

— cB0OOaHBIE SkoHOMHUYecKue 30HbI (CO3 «Haxonka», CO3 «Caxamuny, CIO3 «aypus»);

— 30nHy cBoboanoro npeanpuaumarenscTa (3CII r. Cankr-IletepOypra);

— 30HY dKOHOMHUYecKoro OmaromnpustctBoBanusi (306 «Murymerus» no 1 smBaps 1997
rojaa);

— PErMOH UHTEHCUBHOTO YKOHOMIUYECKOT0 pa3Butus (PUDP «Ocerusn»);

— 30ony cBoboano# Toprosiu (3CT «IllepemeTreBO»);

— cBOOOHBIE TaMOXKEHHBIE 30HBI («MockoBckuit @panko-mopt», «MockoBckuii dpaHko-
nopt Tepmunany, CT3 Ha Teppuropun Pecnyonuku Jlarectan u T. 1.).

OpHako OOIMM TMPHU3HAKOM BCEX 3TUX PETHOHOB HEMOCPEJCTBEHHO BBICTYMAET PEKUM
TEPPUTOPHAILHOTO JIBTOTHOT'O HAJIOTOOOIOKEHHS [T HAaJIOTOIIATEIbIIIUKOB — IOPUANYESCKUX JIHII.
Heo0xoauMo OTMETHTB, YTO MPEAOCTABICHUE TEPPUTOPHATBHBIX HAJOTOBBIX JIBIOT (DU3HMUECKUM
JMIaM-HAJIOT OIUIATENBIIMKAM MPAKTHUKA () YHKIIHOHUPOBAHUS TIOJJOOHBIX 00pa30BaHUil HE 3HAET.

5. Xapakrepusysi POCCHUHCKHE PErHOHBI JIbFTOTHOTO HAJIOTOOOJIOKEHHS, CIeayeT
OTMETHUTb, YTO BCE MEXaHU3Mbl U CIIOCOOBI, NPUMEHSEMblE NpPU HUX CO3JAAHUHU, CYIIECTBEHHO
paznuuatorcs. B aToii cBsA3M mpencTaBiseTcss HEOOXOAUMBIM PaCCMOTPETh U J1aTh XapaKTEPUCTUKY
OCHOBHBIM 30HaM, ()YHKITMOHUPYIOLIUM B HACTOSAIIMI MOMEHT Ha Teppuropun Poccuu.

Llenmp medncoynapoonozo busneca «Mneywemusa» coznan B cooTBeTcTBUM ¢ DenepaabHbIM
3akoHOM oT 30 sHBaps 1996 r. «O llentpe mexayHapoaHoro OusHeca «WHrymerus» B
aJIMUHUCTPAaTUBHBIX TpaHuuax r. Haspanu. Ha tepputopum 3TOro mneHTpa BBOJUTCS OCOOBIi
HaJIOTOBBIN, BAJIFOTHBINA U aJIMUHUCTPATUBHBIN PEKUM, 110 KOTOPOMY UCKIIOYUTEIBHO HEPE3UIEHTHI
Poccun nMeroT mpaBo B YNPOILIEHHOM MOPSAKE 3apErHCTPUPOBATH TAK HA3BIBAEMYIO KOMHAHUIO
MeHCOYHApPOOHO20 OusHeca ¢ TIPAaBOM HCIOJIb30BAHMS JIBTOTHOTO PEXUMa HAJIOTO000JIOKEHUS W
BAJIIOTHOTO KOHTpoJis. I[lpm »TOM naHHas KOMIaHUS HE HMeEET IpaBa BECTH KOMMEPUYECKYIO
NeSITeIbHOCTh Ha TeppuTopuu Poccum (Bkiroudass TeppuUTOpHio camoro lleHTpa MexayHapoaHOTO
Ou3Heca), KpPOME COBEpIICHHUS CHEJOK, HEOOXOIWMBIX [UIi OpraHu3alud W o0OecreueHus
nesTenbHOCTH ouca kommaHuu. B coorBercTBuu co cr. 28 3akoHa Ha Tepputopun LleHTpa
MeXJ1yHapoIHOro Ou3Heca «HrymeTus) KOMIaHusAM MEXIyHapOJaHOTo OU3Heca MpeaoCTaBIIseTCs
JBroTa B BUJE MOJHOTO OCBOOOXIEHUS OT YIUIaThl Bcex HajoroB Poccuiickoit ®deneparum, 3a
UCKJTIOYEHHUEM PErHCTPAIIMOHHOTO U TOJ0BOTO COOPOB.

Takum oO0pa3oM, BIEpBBIE Ha TeppuTOpur Poccum mMosIBMIIACh 30HA MEXIYHAPOIHOTO
3HAa4YeHHs, KOTOpasi HECeT B cebe MHOTHE KJIACCHUYECKUE MPHU3HAKU WHOCTPAHHBIX OPUIOPHBIX 30H,
YTO JIOJDKHO CIIOCOOCTBOBATH MPUTOKY HHOCTPAHHOTO KalKTala Ha TeppuTopuio MHrymernn.

Ocobas sxonomuueckas 3ona 6 Kanunumepaockou obracmu Obula cO3JaHa Ha OCHOBE
JloroBopa © pasrpaHUMYE€HUHM MPEIMETOB BEIEHUS U  TOJHOMOYMH MEXAYy OpraHamu
rocynapcTBeHHoi Biactu Poccuiickoit @enepannu u opranamu Biactiu KanuHuHrpaackon odnactu,
a Tarke B cooTBeTcTBHU ¢ DenepanbHbiM 3akoHOM OT 22 stHBaps 1996 r. Ne 13-03 «O06 ocoboii
HYKOHOMHUYECKOH 30He B KanmuHuHTpaackoit oomactmy.



HazBaHHbIMU JIOKYMEHTaMHU MpeAnojiaraioch BBeCTH Ha TeppuTopuu KanuHuHrpajackoi
00J1acTH TaMOKEHHBIE JILIOTHI B BHJI€ OCBOOOXAECHUS OT TAMOKEHHBIX TOLUUIMH U APYTUX IJIaTexei
32 HEKOTOpPbIE TOBAaphl, & TAK)KE HAJIOTOBbIE JBIOTHl B COOTBETCTBUU C JEHCTBYIOUIMM POCCUHCKUM
HAJIOTOBBIM 3aKOHO/IaTeIbCTBOM M 3aKOHOAaTebcTBOM Kanununrpaackoit odnacrtu.

CormacHo cr. 8 3akoHa, YCTaHOBIJIEHO TakK)Ke, YTO HAJIOT Ha M0OaBJIEHHYIO CTOMMOCTH C
BBIPYYKH OT OKa3aHHUs TPAHCHOPTHBIX YCIYT, YCIyr MO MOTPYy3Ke, pPa3rpy3ke, IMeperpyske u
XpaHEHMIO TPU MEePeBO3Ke U NepeBajike ToBapoB U3 OcoOO0i IKOHOMUUYECKOH 30HBI Ha OCTAJIbHYIO
4acTh TaMOXEHHOM Tepputropun Poccuiickoit depepaniii U € OCTaJbHOM YacTH TaMO>KEHHOM
teppuropun Poccuiickoit @enepannu B OcoOyro SKOHOMUYECKYIO 30HY HE B3UMAETCSI.

Csoboonas sxonomuyeckas 30na «Haxooxkay sBISeTCS OJHONM W3 MEPBBIX TEPPUTOPHH
nonoOHoro mpodwuis, yupexaeHHas Ha ocHoBaHuu [loctanoBienuss BepxoBHoro Cosera PCOCP
ot 24 oktabps 1990 r. «O cozmanmu B IlpuMopckoM kpae B paitone r. Haxonmka cBoGomHO#
SKOHOMHYECKOH 30Hb' i [ToctaHoBneHus CoBera MunuctpoB PCOCP ot 23 HOos6ps 1990 1. No
540, yrBepauBmiero IlonoxeHne o CBOOOAHONW HSKOHOMHUYECKOW 30HE B paiioHe r. Haxomxu
[Tpumopckoro kpas". Tak, B r. Haxoake u B Ilaptuzanckom paiione Ilpumopckoro kpasi Obuia
CO37aHa TEPPUTOPUS C JIBIOTHBIM HAJIOTOBBIM U TAMOKEHHBIM PEKUMOM M YIPOILIEHHBIM NOPSIKOM
OCYIIECTBJIEHHSI SKCIIOPTHO-UMIIOPTHBIX ONepanuii. B OCHOBHOM HalOroBbI€ JBIOTHI MO HAJOTY HA
npuOBLTE KOCHYJIHCHh TPEANPUSTHI C HWHOCTPAHHBIMA WHBECTUIMSIMH, JIOJII HWHOCTPAHHOTO
y4acTHUKa B YyCTaBHOM (oHae KOTopbix cocraBisier Oonee 30%. Takum mnpeampusitusM, B
YaCTHOCTH, OBLIO MPETOCTABICHO IMOJIHOE OCBOOOXKICHHE OT BHIIUIATHl HAJIOTOB HA MPHOBLIL U Ha
BBIBO3UMYIO 32 pyOek 4acTh NPUOBLIM HA CPOK IIATH JIET IMOCJIE MOJy4YeHUS] O0BSIBICHHOW MPUOBLIH,
a TaKKe 0CBOOOXK/IEHUE OT HAJIOT000JIOKEHUSI penHBeCTHpyeMoil Ha Teppuropun CO3 «Haxomkay
4acTU MPHUOBUIM B Pa3BUTHE COLUAILHOU cdepbl U (HopMUpOBaHUE WHPPACTPYKTYPHBIX OOBEKTOB
30HBI U JIp.

HNutepecHo otmetuth, uto CDO3 «Haxomka» MOCTOSHHO pa3BUBAETCS; TakK. YKa3oM
[Ipesunenta Poccun ot 9 mapra 1996 1. Ne 345 «O HEKOTOpBIX Mepax MO CTUMYJIHPOBAHHUIO
MHBECTHUIIMOHHOH AestenbHocTH B CO3 «Haxonka» Ha TeppUTOPUH 30HBI IPEIYCMOTPEHO CO3AaHUE
POCCUICKO-KOPEMCKOro MHAYCTPUAIBHOTO KOMILJIEKCA € IMPEJOCTAaBICHUEM IIUPOKUX HAJIOTOBBIX U
TaMO>KEHHBIX JIbIOT JIJIsl POCCUICKUX M MHOCTPAHHBIX IOPUANYECKUX JIUL, OCYILECTBIISIOIINUX B HEM
MIPOU3BOJICTBEHHYIO JI€ATEIbHOCTD.

Ceoboonas sxkonomuveckas 30Ha «Caxanun» Obula oOpa3oBaHa B COOTBETCTBHHM C
[Toctanosnenuem I[lpesnmuyma BepxoBHoro Coera PCOCP ot 27 mas 1991 r. «O co3ganum
cB00OTHOM sKOHOMHUYECKO 30HBI «Caxanua» u [locranoBnenuem Coera MunnctpoB PCOCP ot
26 utons 1991 r. Ne 359 «O mepBoouepenHbIX Mepax MO Pa3BUTHIO CBOOOTHOW SKOHOMHUYECKOM
30Hbl «Caxamua» (CO3 «Ca-xanumu»)», KOTOpOe YTBEpAWIO cooTBeTcTByromiee I[lojokeHue o
cB0001HOM SKOHOMUYECKOM 30He «Caxanuay (CO3 «Caxanuny).

B coorBetrctBum ¢ 1. 18 I[lonoxkeHus: Hajmor Ha MPUOBLIL NPEANPUIATHA — pe3uaeHToB CO3
«Caxanun» He Moxer mnpesbiiath 30%. g npeanpusituii ¢ MHOCTPAHHBIMM MHBECTULMSMH, B
ycTaBHOM (POH/JIE KOTOPBIX JI0JIs1 HHOCTPAHHOTO y4acTHUKA cocTaBisieT Oosiee 30%, HaJIor He MOXKET
npeBbimate  10%. s WHOCTpaHHBIX MPENNPHUATAN, 3aHUMAIOIIMUXCS J0OBIYEeH MOJIE3HBIX
HCKOTIAEMBIX, PEIOOJIOBCTBOM U pbI0000pabOTKOM, Hasor cocTaBisieT He Oosee 20%.

Ceoboonas sxkonomuyeckas 3ona «/laypus» Oblia co3naHa Ha ocHoBe llocTanoBieHHs
Coera MunuctpoB PCOCP ot 25 centsaops 1991 r. Ne 497 «O mepBoodepeaHbIX Mepax Io
Pa3BUTHUIO CBOOOIHBIX SKOHOMHUYECKUX 30H B KanuHuHrpaackoi u YUTHHCKOM 001acTAX», KOTOpOe
yrBepauwio Ilonmoxenue o cBoOOIHON SKOHOMHUYecKOW 30He B YutnHCckoi ob6mactu (CO3
«daypusi»). OmHaKO HAJIOTOBbIE M TAaMOXKEHHBIC JIbIOTHI, MPEIOCTABICHHBIE MPEINPUITHSM,
3aperuCTPUPOBAHHBIM B 3TOM 30HE, OblTH OoTMeHeHbI [locTanoBneHnuem [IpaButenscTBa Poccuu ot
13 okta6ps 1995 r. Ne 1009 «O BHeceHMM HM3MEHEHMH M MpPU3HAHUM YTPATHBLIMMHU CHITY



HekoTopbeix pemieHuid IlpaButenscTtBa Poccuiickoit (I)ez[epaulznzl»13 B CBM3M C JCPUIUTOM
benepanpHOTO OIOKETA.

3ona c60b600H020 npeonpunumamenscmea eo. Canxm-Ilemepbypea Oblla co3gaHa B
cootBerctBUM ¢ [loctanoBnennem CoBera MunuctpoB PCOCP ot 11 urons 1991 r. Ne 328 «O
NIEPBOOUYEPEIHBIX MEpax MO Pa3BUTHIO 30HBI CBOOOIHOIO MpeaNpUHUMATENbCTBA TI. JleHMHrpaga
(JI3CII), npunsaroro B ucnosuenue pacrnopsokenust [Ipencenarens Bepxosuoro Cosera PCDOCP ot
12 mas 1991 r. «O X034HCTBEHHO-IIPABOBOM CTaTyce 30H CBOOOJHOTO MPEANPUHUMATEIHCTBA T.
Jlenunrpana u r. Beibopra Jlenunrpaackoit obmactu». B cCOOTBETCTBHHM C 3THMHM akTaMu st
NPEeINpUATUN-PE3UICHTOB U HEPE3UICHTOB IpeAyCMaTpUBAINCh HEKOTOPbIE TaMOXXEHHBIE U
HAJIOTOBBIC JII'OTHI, B YaCTHOCTH HAJIOT HA MPUObLIb npeanpustuii — pesuneHToB JI3CII B nepsoie
msate Jet ¢ynkuuonupoBanust JI3CII we mor mpesbimate 30%. s pacnonoxenHsix B JI3CIT
NPEeINPUATANA ¢ MHOCTPAHHBIMM MHBECTHUIIMSMH, BATIOTHBIA BKJIAJ KOTOPHIX B YCTaBHOW KamUTal
cocransut 6onee 30%, ObUTH YCTAaHOBIICHBI JIBTOTHI 10 HAJIOTY Ha MPUOBLIb, CTaBKa KOTOPOTo Oblia
He Bbiie 20%, 32 UCKITIOYEHHUEM YacTH MPUObLIN, TIEPEBOIUMOM 3a TPAHUILY, U JIp.

3ona skonomuueckoeo o6aazconpusmcemeosanus «Mueywemusy no 1997 roma sBisUIach
cambIM OOJIBIIMM M W3BECTHBIM PETHOHOM JIbFOTHOTO HanorooOnoxenus B Poccun. Co3gana oHa
ObuTa, B OOJBIICH YacTH MO MOJUTHYECKUM MOTHBAM M B IMOPSIKE SKCIIEPHUMEHTa, HA OCHOBAaHUU
[loctanosnenus IlpaButensctBa PO or 19 urons 1994 r. Ne 740 «O 30HE 3KOHOMHYECKOIO
OaronpusTCTBOBaHMA Ha Tepputopuun MHrymckoit PecryOomukmy.

DTO MOCTAaHOBJICHHE MPEAYCMATPUBaIO (PyHKIIMOHUPOBAHUE 30HBI B TEUEHUE OJTHOTO T0/a U
JIOIYCKAJIO PErHCTPAIMIO TPEANPHUSITHI B KOJIMYECTBE HE O0Jiee MATHAANATH ThIcsY. B nanpHeiimem
CpoK (yHKIIMOHUpPOBaHUS 30HBI «HTYymeTHs» 0bu1 pouieH 10 1997 roma. OcHOBOIM ISt CO3aHMS
350b 1proTHOr0 HAJOrO0OJOXKEHUs cTaja OJpKeTHas ccyaa, mpeaoctaBieHHas [IpaButenscTBOM
Poccun CoBery MunnctpoB Marymickoit PecnyOnukm 3a c4eT HaIoOroB, KOTOPBIE MOIJICKAIN
nepeuncieHuto B (QenepanbHbi Oromker. B cuer OromxetHoi ccynpl CoBer MUHHCTPOB
Wurymickoit Pecriy0iamku ocBoOO0IMI BHOBb 3apETUCTPUPOBAHHBIE MPEANPUATHS OT YaCTH HAJIOTOB,
3a4UCIIIeMBIX B (enepanbHbId OHO/KET, W OT YacTH HAJOrOB, MOJUIeKAIlUX IOCTYIUICHUIO B
oromxer Wurymerun. Ilpennpusitusi, 3aperucTpupoBaHHbIE B 30HE, YIJIAYUBAJIM €XKETOJHBIN
¢ukcupoBaHHbIi B3HOC B pasmepe 3953 momn. CIIA. 3a tpu roma cymectBoBanus 30b
«WHrymerus» Ha ee TeppUTOPUHU OBLIO 3apErUCTPUPOBAHO Oojiee MATHU ThICSY MPEANPUSTHH, a
€XeroHbIi Ot KeTHBIN qoxoa Pecriybnuku Murymetus coctaBun okoso 20 muH. nosut. CIIA. C
1997 rona na Tepputopun PecryOinku coxpaHsIeTcs IbIOTHBIM HAJIOTOBBIN PEXKHUM 32 CYET OTMEHBI
MECTHBIX HaJIOTOB.

Pecuon  umnmencuenoco sxkonomuuecxkozo paszeumusi «Ocemusiy Obul  00pa3oBaH B
cootBercTBUU C IloctanoBnenueMm IIpaButensctBa PO ot 11 utons 1996 r. Ne 701 «O cozmanuu
pErnoHa MHTEHCUBHOTO 3KOHOMHMYECKOTO pa3BUTH «OceTHs», MPUHATOTO B HCIOJHEHHE YKasza
[Ipesunenta P® ot 7 oxtsabps 1994 1. Ne 1986 «O rocymapcTBEHHOW MOIAECPKKE COIMAIBLHO-
sKoHOMHYecKoro pa3Butusi PecnyOmukum CeepHas Ocetuss nmo 2000 roma». Tak, B
aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX I'paHunax PecmyOmuku Ceepnas Ocetusi — Ananus ObuT
CO3/1aH PETHOH MHTEHCHBHOTO YKOHOMHUYECKOTO pa3BUTHs «OCeTHs» CPOKOM JecTBUs 10 | ssHBaps
2000 roma. Cxema co3manms peruona «QOcetusi» Oblia MOCTpoeHa Mo aHanoruu ¢ 30b
«UHTrYymeTusy», 0AHaKO MO Psiiy MPUYUH UHTEHCUBHOTO PA3BUTHUS JAHHOU 30HBI HE TIOJTYYHIIOCH.

3ona ce0600notl mopeosnu «lllepememvesoy Oblla cO3aHa HA OCHOBAaHMM YKaza
[Ipesunenta P® ot 10 gexabps 1992 r. Ne 1572 «O co3gaHumM 30HBI CBOOOJHON TOPTOBIH
«lllepemeTbeBo» . CBOGOIHAS TAMOXKCHHAS 30HA — 9TO TAMOXKCHHBIH DPEKHM, IPH KOTOPOM
WHOCTPAHHBIE TOBapbl PA3MEIIAOTCA M HCIONB3YIOTCS B COOTBETCTBYIOIIUX TEPPUTOPHUATBHBIX
rpaHuax 0e3 B3UMaHMs TAMOXXCHHBIX IOIIJIMH M HAJIOTOB, a Takke O0e3 NpUMEHEHHS Mep
SKOHOMHUYECKOW monutuku. Ha Tteppuropum 30HBI cBOOOgHONW TOproBiau «lllepemerneBoy»



MIPEyCMOTPEHO OCBOOOXKJAEHNUE B COOTBETCTBYIOIIUX CIIy4asX OT YIUIAThl TAMOXXEHHBIX MOIUIUH,
HC, a Takxe UMEIOTCS JIBTOTHI 110 HAJIOTY Ha IPUOBLIb.

Vkazom Ilpesunenta PD ot 3 utons 1993 r. Ne 847 B r. MockBe ObLITH CO3/IaHBI C80O00HbIE
mamodiceHHvle 30Hbl «MockoBckuit ®panko-mopt» (a’ponopt «BHykoBO») M «DPpaHKO-TIOPT
Tepmunam» (3anmagHblii peyHOW TOPT) C IMIUPOKUMHU TaMOKEHHBIMHU Jbrotamu. I[lomoOHbIe
TaMO>KeHHBIE 30HbI CO371aHbl Takke B Pecrrybnuke [larectan (pacnopspkenue [IpaBurensctBa PO ot
7 nexabpst 1994 r. Ne 1922-p) u B VYIbSHOBCKOW 0O0JacTu B pailoHE a’poapomMa YIIbSTHOBCK-
Bocrounsiit (pactiopspxenue [IpaButensctBa PO ot 16 ssuBapst 1996 r. Ne 57-p).

1.3 Jlekuus Ne3 (1 uac).
Tema: «McnosiHeHue 00513aHHOCTH 110 YILJIATE HAJIOTOB U cOOPOB»

1.3.1 Bomnpocsl Jekuum:

1.OcHOBaHMsI BO3HUKHOBEHHS, U3MEHEHHSI U TPEKpaIIeHUs] 00S3aHHOCTHU TI0 yIjIaTe Hajiora
u coopa.

2.ITopsitOK MCUMCIICHUS HAJIOTA.

3.Ilopsiaok HCTIOTHEHHS 00S3aHHOCTH 10 YIUIaTe Hajiora uin coopa.

1.3.2 KpaTkoe cogep:xkaHue BONPOCOB:

1. OcHOBaHUsI BOSHUKHOBEHUS, U3MEHEHUS M TIPEKPaIeHUs] 0053aHHOCTH 110 yIjIaTe Hajlora
u coopa.

HanoroBast 00s13aHHOCTh TIPE/ICTABIISET OJJHY M3 BaKHEHIIIMX KaTEropyui HAJIOTOBOTO TpaBa,
OTHOCHUTEJIBHO KOTOPOH CKJIaJbIBAETCS OOJIBITMHCTBO HAJIOTOBBIX MPABOOTHOLICHUH.

Hanoroseiii xomexkc P® paccMmarpuBaeT HaJIOTOBYIO OOS3aHHOCTh B KadyecTBE MOJIEIH,
HEKOero oOpaslia MpaBOMEPHOTO MOBEACHUS JIMIL, O0s3aHHBIX YIUIAYUMBaTh U cOOpbl. BMmecte ¢ Tem
3aKOHOJIATEIbHOE  3aKpEIUICHHE COCTaBa IOPUAMYECKUX  (AKTOB, JIGKAIIMX B  OCHOBE
BO3HUKHOBEHUsI, M3MEHEHHsI M TPEKpalleHusi 00S3aHHOCTH MO yIulate Hajiora (cOopa), a Takke
MEXaHHW3Ma HWCIIOJIHEHUS! JaHHON OOS3aHHOCTH, MPHUIAET HAJIOTOOOIOKEHHIO «IIPO3PAYHOCTHY,
MO3BOJISIIONIYI0 OO0SI3aHHBIM JIMIIaM YEeTKO BHJIETh TPAHMIBI CBOErO IPAaBOBOTO CTaryca B
HMMYIIECTBEHHBIX OTHOIIEHUSX C TOCYIapCTBOM.

B otnuune ot 3akona P® 06 ocHoBax HanoroBoil cuctembl HK P® Bwigenser u3 obuieit
COBOKYITHOCTH OOS3aHHOCTEH HAJOTOIUIATENBIIUKOB (IJIATENBIIUKOB COOPOB) HCITOJIHEHUE
00513aHHOCTH T0 yIJIaT€ HAJOTOB U COOPOB B OTIENIbHYIO IJIaBy. TeM caMbIM 3aKOHOJATENb ydel
HEJOCTATKH NPeAbIAYIIMX HOPMAaTHBHBIX aKTOB M JIal BO3MOXXHOCTH paccMaTpUBaTh HAJIOTOBYIO
00513aHHOCTD B JIBYX aCIEKTaxX: IIUPOKOM H Y3KOM.

Hanoeosas obsaszannocms 6 wupokom acnekme BKJIIOYAET KOMIUIEKC Mep JOJDKHOTO
MOBEJICHUS HAJIOToIJIaTeNbIIMKa, onpeeneHHbix cT. 23 HK PO.

Hanoeosas obsaszannocms 6 y3kom acnexkme TIPEICTaBISIET YacTh HAJOTOBBIX O0s3aHHOCTEHN
HAJIOTOIUIATENbIIUKA U SBISETCS peajau3aliedl KOHCTUTYIIMOHHO YCTAHOBJIEHHOW Mepbl JOJDKHOTO
MOBEJIEHUS] 10 YIJIaTe 3aKOHHO YCTAHOBJIEHHBIX HAJOroB W cOopoB. lcrosiHeHue HajIoroBoi
00513aHHOCTH SIBJISIETCS MIEPBOOUYEPETHON OOSI3aHHOCTBIO MO0 OTHOLIEHUIO K MHBIM UMYIIECTBEHHBIM
00513aHHOCTSIM HAJIOTOILIATENbIINKA U ONpeeIsieT Pa3sBUTHE MHBIX HAJIOTOBBIX MPABOOTHOIICHUH.
OMHOBPEMEHHO HCHOJHEHHE OOS3aHHOCTU IO YIJIaTe HAJOTOB M COOPOB SBISIETCS CIIOKHBIM
IOpUIMYECKUM  (akTOM,  TOCKOJIBKY — HpeanojaraeT  Ledyl  CUCTeMy  oOsi3aHHOCTel
HAJIOTOIUIATEeNbIMKA: BCTaTh Ha Y4YeT B HaJOrOBOM OpraHe, BECTH HAJIOTOBBIA YYET,
CaMOCTOATEIbHO HMCUYUCIUTh HAJOTOBYIO 0a3y M ONpeAesUTh Ha €€ OCHOBE CyMMY HAJora,
MEPEYUCIIUTH HAJIOT B COOTBETCTBYIOIIMNA OIOKET H T. [I.



CylIHOCTh UCTIOJTHEHUSI HAJIOTOBOM O0S3aHHOCTH 3aKJII0YAEeTCs B yIUIaTe Hajlora win coopa.
ConepxaHue  HAJIOTOBOW  OOS3aHHOCTH  COCTABJIAIOT ~ MMIIEPATUBHBIE  HOPMBI-TPEOOBaHUS
rocyapctsa o0 yrsaTe COOTBETCTBYIOIIUX HAJIOTOB WM cOOpoB. OJHAKO MEXaHU3M peau3aiuu
WCIOJHEHUs HAJIOroBOM O0S3aHHOCTH JONYCKAE€T M 3JIEMEHTHl JUCIO3UTBHOCTH, paspeliasi, B
YaCTHOCTH, JIOTOBOPHBIE HPOIEAYypbl MEKY HAJOrOIIATEIbIIUNKOM U YIIOJHOMOYEHHBIM OPraHOM
rocyJapcTBa.

OO0s13aHHOCTH MO yIJIaTe Hajiora win cOopa BO3HHMKAET, U3MEHSIETCS U MPEKpaIaeTcs: mpu
HallMuuu OcHoBaHUM, ycrtaHoBieHHbIX HK P® unM uHBIM HOPMAaTHBHBIM MPAaBOBBIM aKTOM O
Hajorax u cobopax. JlaHHoe MOJNOKEHHE HMMeEeT JBa 3HAueHHs. Bo-mepBbIX, MO OTHOUIEHHIO K
WCTIOJTHEHUIO HAJIOTOBOM 00s3aHHOCTH 3aKPEIUISieT MPUHITUI JO3BOJIEHHOTO NoBeieHus. Hanmoroserit
Kojekc P® 3akpemisieT pacIIMpUTENbHBIA MOAXOJ] K paMKaM IMOBEJCHUS HAIOTOIUIATENbIINKA,
COIJIACHO KOTOPOMY 3aKOHHBIMH CYHMTAIOTCA TOJIBKO JCWCTBUSA, TPSIMO NPEINHUCAHHBIC
3aKOHOJIATEIbCTBOM O Hamorax u cOopax. Bo-BTOpbIX, o0OecrednBaeT HaJIOTrOIUIATEIbIIUKY
rapaHTHH COOJIIOJICHHS €ro MpaB CO CTOPOHBI HAJIOTOBBIX OPraHOB, TOCKOJIBKY OCHOBaHUS
BO3HUKHOBEHUSI, U3MEHEHHSI W MPEKPALICHHS HAJIOTOBBIX OOS3aHHOCTEH BBICTYNMAIOT OOBEKTOM
HAJIOTOBOrO KOHTPOJs. CrenoBaTenbHO, HAJIOTOBBIE OpraHbl MOTYT KOHTPOJHPOBATH KaKUE-TNOO
JIEMCTBHSA TOJBKO B Mpeeax J03BOJCHHOTO HAJIOTOBBIM 3aKOHOIATEIECTBOM.

[lepBUYHBIM 3JIEMEHTOM HAJOrOBOH OOS3aHHOCTH SIBISIETCS MOMEHT, C KOTOPOTO JTaHHAS
00513aHHOCTh HAYHMHAET CYIIECTBOBaTh. HalloroBoe 3aKOHONATENBCTBO CBS3BIBACT OOS3aHHOCTH
yIUIaThl HAjJora C MOMEHTOM BO3HHUKHOBEHHUS OOCTOSTENBCTB, IPEIyCMATPUBAIONIMX YIUIATY
KOHKPETHOTO Hajiora win cOopa. DaxTH4ecku HaIoroBas OOS3aHHOCTh YCTAHABIMBACTCS II0
KXIOMY BHUAY Hajora, MOCKOJIbKY JUISI Ka)JIOTO Hajora Wid cOopa MOMEHT BO3HHKHOBEHUS
00513aHHOCTH TIO yIUIaTe HAJIOTa U CPOKHU €€ PeaU3allii ONPECIISIIOTCS MO-Pa3HOMY.

Cymma Hajora, mojajexamias yIUlaTe 3a  HaJOTOBBIA  NEPUOJ,  HCUUCIACTCS
HAJIOTOIUIATENBIIUKOM CaMOCTOSITEIbHO HAa OCHOBaHMM HaJOTOBOW 0asbl, HAJIOTOBOM CTaBKU U
HaJIOTOBBIX JIbroT. Cie1oBaTeIbHO, OCHOBAHMEM BO3HUKHOBEHHS HAJOIOBOM OOS3aHHOCTHU CIIYKUT
HasoroBas 6a3a. He sBJsIt0TCSI OCHOBaHMSIMM BO3HHUKHOBEHHSI HAJIOrOBOM 00s3aHHOCTH (PMHAHCOBO-
XO3SIICTBEHHAs! JIEATENbHOCTh HAJOrOIUIATENbIIMKA WIM Jake caM OOBEKT HaJoOro00JIOKEHUS.
Benenue (hMHAHCOBO-X0341CTBEHHON NEeSTETPHOCTH WA pruoOpeTeHHE oObeKTa
HAJIOr000JI0KEHHsI BBICTYNAeT OCHOBAaHUEM Ul BO3HUKHOBEHHSI OOS3aHHOCTH IO UCYUCTIEHUIO
CYMMBI COOTBETCTBYIOIIETO HaJIOra, HO IIOKa €llle He M0 ee ymuiare. Yiuate OyJeT MoJylexarb
CyMMa, OCTaBHIasiCsl OT 00BEKTa HAJIOTOOOJIOKEHHUs MOC)Ie TPUMEHEHHUs] HEOOXOAUMBIX BBIYETOB U
HAJIOTOBBIX JIBIOT.

OTHOCHUTENIFHO HEKOTOPBIX HAJOTOB IOPUAMYECKHUH (pakT, JeKAIUA B OCHOBE OOS3aHHOCTHU
[0 yIJjaTe 3TUX HaJOroB, COCTOUT HE TOJIBKO M3 MaTepUajbHBIX, HO M U3 IMPOLECCYaTbHBIX
oOcrositenbeTB. Tak, B ciaydasx, MpeayCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATENLCTBOM Poccuiickoii
denepannu, 00s13aHHOCTh 110 UCUMCIIEHUIO CYMMBI HAJora MOXET ObITh BO3JIO’KE€HA HA HAJIOTOBBIM
OpraH WM HaJoroBoro areHtra. B 3Tux ciyuasx He mno3jgHee 30 aHeHW 10 HACTYIUIEHUSI CpOKa
IUIaTeXa HaJOTOBBIM OpraH HalpaBieT IUIATEIbIIUKY HaloroBoe yBenomieHue. K mogoOHbIM
HAJIOTaM, B YaCTHOCTHU, OTHOCSATCSI HAJIOT HA UMYIIECTBO (PU3NUYECKHX JIMII, 3eMEJbHBII HAJIOT, HAaJoT
Ha J0x01bl (u3nyeckux Jui. [IpaBoOTHOMIEHHS TO yIUIaTe MOJOOHBIX HAJIOTOB BO3HHUKAIOT Ha
OCHOBaHHMH (PAKTUYECKOTO COCTaBa (CIIOKHOTO FOPUAUYECKOro (hakTa), COCTABHBIMU YACTSIMHU
KOTOPOT'O BBICTYIAIOT HAJOTOBasi 0a3a U HOPMATUBHBIA aKT HAJIOTOBOro oprana. Heo6xomumocTsb
HAJIMYMSI CIIOKHOTO FOPUANYECKOTO (paKTa Beer/ia yKa3bIBaeTCsl B THIIOTE3€ HAJOTOBOTO 3aKOHA.

Hcnonnenre HamoroBod 0OS3aHHOCTH YETKO OIPENEJICHO BPEMEHHBIMH pamkaMu. Cpoku
yIUIaThl HAJIOTOB W COOPOB YCTaHABJIMBAIOTCA MPUMEHUTENBHO K KaXKIOMY HAJIOTy H cOOpy.
M3menenune cpoka yIuiaThl Hajora JOIYCKAaeTcs TOJIBKO 1O mpaBuiaM, yctaHoBieHHbIM HK P®.
[Ipu ymiate HaJIOTOB CO CIIOKHBIM IOPUIMYECKHM COCTaBOM (T. €. KOT/Ia pacueT HAJIOTroBOH 0a3bl



MIPOU3BOMTCS HAJIOTOBBIM OPraHOM) HAJIOrOBasi 00s3aHHOCTh BO3HUKAET HE paHee JaThl MOJIy4YeHUs
HAJIOrOBOTr0 yBeZoMieHus. Hapyiienue cpoka yruiaTel Hajuora Bjie4eT HaunuCJIeHUE TIeHHU.

Cpok ymiaTbl Hajlora SBJISIETCS OJHUM U3 00s3aTENbHBIX AJIEMEHTOB 3aKOHA O HAJIOre U
JIOJDKEH OBITh ONpEJIesIeH M0 KaX/I0My Hajlory Ui coopy. BMmecre ¢ TeM B onpeesieHHbIX Ciiydasx
HAJIOTOBBIE OpPraHbl MMEIOT IMPaBO HM3MEHATh CPOKM YILIAThl HAJIOrOB, HO TOJIBKO B MOPSJIKE,
npeaycmorpenHom HK P®. Hampumep, npu co3gaHuu, JTUKBUJAUMM WM PEOpraHu3aluu
OpraHu3allid B OTHOUIEHHHM TEX HAJOroB, IO KOTOPHIM HAJIOTOBBIM IEPHOJ] COCTABISET
KaJIeHJApHbI Mecsll WIM KBapTajl, BO3MOXXHO M3MEHEHHE CpPOKOB YIUIAThl HAJOrOB 10
COIJIACOBAHMIO C HAJIOTOBBIM OPTaHOM.

Hcnonuenne HamoroBol O0O0S3aHHOCTH HE BCErJa BO3MOXKHO OCYIIECTBUTH B CPOKH,
YCTaHOBJICHHBIE 3aKOHOJATEIBCTBOM O Hajorax W cOopax. B memsax HemomylieHuss HapyIICHUS
HAJIOTOBOT'O 3aKOHOJIATEJIbCTBA B YaCTH 00pa30BaHUsI HAJIOroBOM HegouMmku moar. 4 m. 1 ct. 21 HK
P® mnpenocraBiser HajloromiaTeslbUIMKaM IPaBO IOJydYaTh OTCPOUYKY, PACCPOUYKY, HAJOTOBBII
KPEIUT WIA MHBECTHLMOHHBIA HAJOTOBBIA KpeauT. MeXaHu3M peau3aldyd JTaHHOTO MOJIOKEHHS
MPEJICTaBIISIET U3MEHEHHE CPOKA HCIIOJIHEHUS! HAJIOroBO# 00s3aHHOCTH | peryiupyercs ri. 9 HK
P®.

H3menenue cpoxka ucnoinenus Hano2080U 005A3AHHOCMU — MO NEPEHOC CPOKA YNiambvl
Hanoza, co6opa unu nemu Ha Oonee NO30HUL CPOK HA YCNOBUAX, YCMAHABIUBAEMBIX HANO208bIM
3aKOHOO0AMENbCMBOM.

B mpaBOOTHOMICHMSX 10 WM3MEHEHHIO CPOKAa WCIOJIHEHUS HAJIOTOBOM O0OS3aHHOCTH
YYacCTBYIOT TPU CTOPOHBI: (DMHAHCOBBIE TOCYJAPCTBEHHBIC WM MYHUIMIMAIBHBIE OpPraHbl OOIIeH
KOMIIETEHLIMH, HAJOrOBBIE OPraHbl, a TAKXKE HAJIOTOIUIATENIbUIUK, MPETEHAYIOIUNA HAa U3MEHEHHE
CpOKa yIUIaThl Hajiora, cOopa Wii MeHHU (3aMHTEPECOBAHHOE JIHIIO).

B cooTBercTBHU ¢ MPUHIMIIAMU HAJIOTOBOTO (efiepaiu3Ma U CaMOCTOSITEIbHOCTH OPraHOB
MECTHOTO CaMOYIPABJIEHUS CYIIECTBYET pa3rpaHUYE€HHE HAJIOrOBOM KOMIETEHLUU MEXIy
TEPPUTOPUAIIBHBIMUA OpraHaMHM TOCYJapCTBa W MYHMIMIIAIbHBIX OOpa30BaHUIl OTHOCHUTEIHHO
NPUHATHUS PEeLIeHUH 00 N3MEHEHUH CpOoKa YIUIaThl HAJIora Win coopa.

[lo obmemy mpaBuily pelieHHe BOINPOCOB HM3MEHEHMsSI CPOKOB HCIOJIHEHMS HaJIOTOBOM
00s13aHHOCTU TO (eiepalibHBIM HaJOraM BXOAMT B KoMmIleTeHIMo MunucrepctBa ¢unancos PO.
OTHOCUTENPHO HW3MEHEHUs] CPOKOB YIJIAThl PErMOHAIBHBIX MM MECTHBIX HAJOrOB pElIeHUs
IPUHUMAIOTCSI COOTBETCTBYIOIIMMH (DUHAHCOBBIMU OpraHamMu cyobekra PO winm MyHHIIMIANBHOTO
o0Opa3oBaHusI.

VYyuteiBas crnenu@uKy yrjaaThl HAJIOIOBBIX IIATEKEH MPH NEpEeMEIIeHUH TOBapoOB yepes3
rpanuity Poccuiickoit deneparyu, npaBo M3MEHEHHS CPOKOB MCTIOJHEHUSI HAJIOTOBOM 00sI3aHHOCTH
OTHOCHUTEJIBHO  3TUX  HAJOroB, CcOOpOB WM  MNpUYMTAIOUICHCS  MEHH  MPUHAJICKUT
l'ocynapcTBeHHOMY TaMOXXKEHHOMY KOMUTeTy P® WM ynoJIHOMOYEHHBIM MM TaMOXXEHHBIM
opraHam.

Oco0eHHOCTH B3UMaHMs rOCY/IapCTBEHHON MOIUIMHBI OOYCIOBHIIM U TOPSIOK U3MEHEHUS
CpokoB 1o ee ymiate. OpraHamu, B KOMIIETEHIIMIO KOTOPBIX BXOJIUT MPHHATHE pEIICHUs 00
W3MEHEHUHM CpOKa YIIAaThl TOCYAAPCTBEHHOW NOLUIMHBI, SBJISIOTCA YHOJHOMOYEHHBIE OpraHbI,
OCYIIECTBIISIFOLINE KOHTPOJIb 32 IJIATEXKOM JaHHOTO BUA.

[IpaBoM HM3MEHEHHUs CPOKa HCIIOJIHEHUS HAJIOTOBOM OOS3aHHOCTH IO HayloraM U cOopam,
MOCTYMAIOIIUM BO BHEOIKETHBIE (DOHIBI, 00JIaJaI0T OPraHbl COOTBETCTBYIOIIUX BHEOKHKETHBIX
($hoH10B.

BTopoii cTOpoHON B NpPaBOOTHOLIEHUSX OTHOCUTEIBHO H3MEHEHHUS CpOKa HCIIOJIHEHMS
HAJIOTOBOM OOS3aHHOCTH BBICTYINAET HAJOTOIUIATEIBIIMK. 3aKOHOJATEILCTBO O HAJloraXx M cOopax
HE YCTAHABJIMBAET KAKUX-THOO OTPpaHUYECHUH MO BHJAM HAJIOTOB, MPUMEHHUTEIEHO K KOTOPBIM
BO3MOKHO M3MEHEHHE CPOKOB uX ymaTel. Bmecte ¢ Tem HK P® ompenensiroTcst 00CTOsSTENBCTRA,



HaJIMYMe XOTs Obl OJIHOTO U3 KOTOPBIX MCKIIIOYAET U3MEHEHHE CpOoKa yIulaTel Hasora. Cpok yIiaThl
HAJIOra HE MOXET ObITh U3MEHEH, €CJIM B OTHOILIEHUH 3aMHTEPECOBAHHOTO JIUIIA:

— BO30YX/I€HO YTOJIOBHOE JIEJI0 MO MPU3HAKAM IMPECTYIUICHUS, CBA3aHHOTO C HapyIIEHUEM
3aKOHOJIaTEJIbCTBA O HAJIOTax U cOopax;

— HIPOBOJUTCS MPOU3BOJICTBO MO JIeIYy O HAJOrOBOM IMpaBOHAPYLIEHUM JHUOO0 1O jaeny o0
a/IMUHUCTPAaTUBHOM IIPABOHAPYIICHUH, CBSI3aHHOM C HApYLIEHUEM 3aKOHOJATEIbCTBA O HAJOrax U
coopax;

— UMEIOTCS JJOCTATOYHbIE OCHOBAHUS I0JIaraTh, YTO 3TO JIMIO BOCIIOJIB3YETCS] H3MEHEHUEM
CpOKa MCIOJHEHMs HaJOTOBOM OOS3aHHOCTH JUISI COKPBITUS CBOMX JEHEKHBIX CPEICTB WJIM WHOTO
UMYIIECTBA, TOJUICKAIIETO HAJOr000I0XKEHHIO, JTHO0 3TO JHUIO0 COOMpaeTcs BbIeXaTh 3a MPeIesbl
Poccuiickoit @enepannn Ha MOCTOSHHOE KUTEIBCTBO.

Taroke UCKITI0YaeTCs BO3MOKHOCTh H3MEHEHHS CPOKA MCIIOJIHEHUS] HAJIOTOBOW OOSI3aHHOCTH,
€CJIM HAJIOTOTUIATEIIBIINK YKIOHIETCS OT 00€CIIeYeHUsI OTCPOUYKH WIIH PACCPOUYKH MO YIUIaTe HaJora,
T. €. HE MPEAOCTABIISET B 3aJI0T CBOE MMYIIECTBO HIIU MOPYYUTEIBCTBO TPETHETO JINIIA.

CpOoK UCIOJHEHUsT HAJOTOBOW OOS3aHHOCTH MOXET OBITh M3MEHEH OTHOCHTEIBHO BCEU
CYMMBI MPUYHTAIOUIETOCS Hajiora JMOO TOJIBKO ee 4acTu. M3MeHeHue cpoka yruiaTel Hajora He
O3HAYaeT OTMEHY CYIIECTBYIOUICH WM BO3HHUKHOBEHHE HOBOW HAJIOTOBOM OOS3aHHOCTH
Hayororuiarenpiuka. OIHAKO BBIMIOJHEHHE HAJIOTOBOM OOS3aHHOCTH B 0ojiee MO3JHHE CPOKHU
o0pa3zyeT cyMMy 3aJJ0JDKEHHOCTH (PUCKAIBHOOOS3aHHOTO JIMIIA TIepe OroKeTOM (BHEOIOKETHBIM
(GOHIIOM), TOITOMY Ha HEYIUIAYEHHYI0 CYMMY HaJOra HAuYUCISIOTCS TIPOIEHTHI IO CTaBKe
pedunancupoBanus LlentpansHoro 6anka P®. Tem cambIM nepeHOC CpOKa UCTIOTHEHHS HAJIOTOBOU
00si3aHHOCTH  ()aKTUYECKH O3HAYaeT TMPEACTABICHHE BO3ME3JHOTO KpEIuTa CO CTOPOHBI
rocyJlapCcTBa HAJOTOIUIATENBIIUKY 32 CYET CPEJCTB TOro OIOJpKeTa MM BHEOOKETHOTO (hOoHMIa, B
JI0X0JT KOTOPOTO JIOJKHBI OBUTH MOCTYIHUTDH HEYIIJIau€HHbIE BOBPEMS HAJIOTH.

Bo3mesnHocTh (II1aTHOCT) U3MEHEHUS CPOKA YIIAThl HAJIOTOB UCKJIFOUAETCs B TEX CIIydasix,
KOI'Jla CBOEBPEMEHHOMY HCIIOJIHEHUIO HAJOrOBOM OOS3aHHOCTU MPEMSITCTBOBAIU OOCTOSITENBCTBA
HEIPEOI0JIMMOM CUIIBI TMOO0 y rocyapcTBa (MYHHUIIUIIATLHOTO 00pa30BaHusl) UMeeTCsl (PMHAHCOBBII
JIOJT Tepe] HAJOTOIIATEeNBIIMKOM B BHJIE 3a/IepKKU (PMHAHCUPOBAHUS U3 OO/DKETa WMIIM OIUIATh
BBIMIOJTHEHHOT'O 3TUM JIMLIOM I'OCY/IapCTBEHHOT'0 3aKa3a.

[IpenocraBnenre BO3MOXKHOCTH HM3MEHEHHS CpPOKAa MCIIOJHEHHUs] HaJOroBOW O0OS3aHHOCTH
CIIOCOOCTBYET COXpaHEHUIO (PMHAHCOBOTO paBHOBECHs (HUCKAIBHOOOS3aHHOTO JIUIA, HO BMECTE C
TEM CO3JIaeT yrpo3y [UIsl TocynapcTBa (MYHHMIIMIAILHOTO OOpa3oBaHMs) HEMONIY4YeHHsS JHOO0
HEJIONOJYyYeHUs] CYMMBbl TMPUYMTAIOLIMXCS HAJIOrOBBIX IUIaTexkeil. B kauectBe rapantuum
CBOEBPEMEHHOI'0 MorameHust (pucKaabHOM 3aJJ0JDKEHHOCTHU Tepes] Or0KeTOM WM BHEOIOIKETHBIM
(OHJIOM HAJIOTOBBIM 3aKOHO/IATEIbCTBOM IPETYCMOTPEHBI CROCOObL 0becneuenus U3MeHeHus: CPOKd
Ynaamsl Hano2a B BUJE 3aJ10Ta UMYIIECTBA WM TOPYYUTENIbCTBA.

Dopmoui uzmeneHuss CpoKka YNnaamvl HAN02A Ul cOOpa MOXKET ObITh OTCPOUYKA, PACCPOUKA,
HaJIOTOBBIM KPEAUT WM WHBECTHIIMOHHBIN HaJOroBBIM KpeauT. Kakue-nmmbo wuHBIE CIOCOOBI,
MIPEIOCTABIIIONINE HAJIOTOIUIATENIbIIUKY BO3MOXHOCTh OoJjiee MO3AHEH yIaThl HAJIOToOB, cOOpOB
WIH TICHEH, HAJIOTOBBIM 3aKOHOAATEIbCTBOM HE MPEIyCMOTPEHBI M, CJIEIOBATEIbHO, HE MOJJICKAT
MIPUMEHEHHUIO.

Omcpouka 10 YyIUlaTe Hajora TPEACTaBIsSeT COO0H HM3MEHEHHE CpPOKa WCIIOTHEHUS
HAJIOTOBOM OOS3aHHOCTH C €IMHOBPEMEHHBIM IMOTAIICHHEM HAJIOTrOIUIATEIBIIUKOM CYMMBI
3aJI0JKEHHOCTH.

Paccpouka mo ymiate Halora 3aKJIOYaeTCsl B IPEIOCTABICHHH HAJOTOIIATEINBIIUKY
BO3MOKHOCTH M3MEHHUTHh CPOK HCIIOJHEHHS HAJIIOTOBOW OOS3aHHOCTU C IMOCIEAYIOUIEH MO3TamHOU
YIUIATOW CYMMBI 33JI0JDKEHHOCTH. [loramenue HaIoroBo 3a10JKEHHOCTH TTOCPEJICTBOM PACCPOUKU
TIaTeXa OCYIIECTBISIETCS YacTSMHU C YCTAaHOBJIICHHOW MEPUOJAUYHOCTBIO, HO B JIFOOOM ClIydae CpOK
MOTAIICHUS TIOCTIeTHEH CYMMBI YacTH HAJIOTA HE JIOJDKEH MPEBBIIIATh MIECTH MECSIIEB.



Hanozoswiti kpeoum tipecTaBiseT co00i U3MEHEHUE CPOKA YIIJIAThl HAJIOTAa Ha CPOK OT TPEX
MECSIEB /10 OJJHOTO Toja.

OTtcpouka WIM paccpouka YIIaTbl HAJOra MOXET ObITh IPEJOCTaBJICHA MO OAHOMY WU
HECKOJIbKMM BHJaM 00s3aTeNIbHBIX IUIATe)Ke Ha CPOK HE MEHee OJIHOTO, HO He 0osee IIecTu
MecseB. TeueHue cpoka U3MEHEHHUsI UCTIOJIHEHUS] HAJIOrOBOI 0053aHHOCTH HAYMHAETCS C MOMEHTA
HACTYIUIEHHUs OOIIEro CpoKa yIIaThl HAJIOTA.

OTcpouka WM paccpouka YIUIaThl Hajora, a TakkKe HaJIOTOBBIA KPEeIUT MPEJOCTaBIISIOTCS Ha
OCHOBAHHHM IMMCbMEHHOI'0 3asBJIEHUS 3aUHTEPECOBAHHOTO Jinla. [logo6HOe 3as1BJI€HHE COCTABIIETCS
B JIByX DK3EMIUIIpaX, OJMH M3 KOTOPBIX I10/Ia€TCS B COOTBETCTBYIOIIMM YIOJIHOMOYEHHBIN
rOCyJapCTBEHHBIM (MYHHIIMIIANBHBIN) opraH, a BTOpod B 10-ZHEBHBI CpPOK HampaBIsieTCS B
HAJIOTOBBII OPTaH MO0 MECTY yueTa HaJIOTOIIaTeIbIINKA.

[lepeHoc cpoka HCIIOIIHEHUS] HATTOTOBOM 00s3aHHOCTH B (hOpME OTCPOUKH WIIM PACCPOUKH, a
TaK)Ke HAJIOTOBOT'O KPEJAUTa BO3MOKEH NPU HATUYUH OJHOTO M3 0OCTOATEIBCTB, YKA3aHHBIX B CT. 64
HK P®. B 3aBucumMOoCTH OT UMIEPATUBHOCTH ISl YIOJHOMOYEHHOTO OpraHa OOCTOSITENbCTBA,
SBISIIOLINECS OCHOBAaHUSIMU JJISI HM3MEHEHHMsS CpOKa VYIUIAThl HAJIOTa, TMOJpPa3JeisIioTcs Ha
MOJIJIS)KAIIIHE:

1) bezycrogHomy yuemy, m. €. MPH UX HAIMYUH YIOJTHOMOYEHHBIH OpraH HE BIIPaBe
OTKa3aTh 3aWHTEPECOBAHHOMY JIMIy B OTCPOYKE WM PACCPOYKE YIUIAThl Hajora. Takumu
OCHOBAHMSIMH CIIY)KaT: a) MPUYMHEHUE HAJOTOIUIATEIBIIUKY yIIepOa B pe3ylbTaTe CTUXUHHOTO
OeNICTBUS, TEXHOJIOTUYECKON KaTtacTpodbl WM HHBIE OOCTOSATENBCTBA HEMPEOJOTUMON CHIIBI; 0O)
3aJIEPXKKU HAJIOTOTUIATENBIINKY (PUHAHCUPOBAHUS U3 OIO/HKETa WIH ..OIUTAThI BBITIOJHEHHOTO 3TUM
JIUIIOM TOCYJapCTBEHHOTO 3aKa3a.

EMHCTBEHHBIM OTpaHUYCHHEM W3MEHEHUS CPOKa MCTIOJIHEHUS HAJIOTOBOI 0053aHHOCTH NIPU
HAIMYUHM JAHHBIX OOCTOSATENBCTB SBJSIETCA CyMMa NPUYMHEHHOTO 3aWHTEPECOBAHHOMY JIHILY
yiiep6a, cymMMa OFO/DKETHOTO HeJOo(pHMHAHCHMpPOBaHMS JUOO CyMMa HEOIUIaThl TOCYAapCTBEHHOTO
3aKa3a; B Ipejiesiax Ha3BaHHBIX CYMM OTCPOYKA MJIM paccpoyka yIjiaThl Hajora mpeaocTaBisiercs B
00s13aTeILHOM TIOPSJIKE;

2) yuemy no yCMOMpEHUuro YNOIHOMOYEHHO20 Op2aHad, TIPU WX HAJTUYUU BO3MOXKHO, HO
HEe o0s3arenbHO  TpeaocraBiieHue  oTcpoukd. OcHoOBaHMS: a) yrpo3a  OaHKpPOTCTBa
HAJIOTOIUIATENbIMKA B Clyyae €JIMHOBPEMEHHOM BBIIUIATBI MM Hayora; 0) OeICTBEHHOE
HMMYILIECTBEHHOE IOJIOKEHHE (PU3UYECKOTO JIMIA, UCKIIIOYAIOIIee BO3ZMOKHOCTh €IMHOBPEMEHHOM
BBITJIATHI HAJIOTa; B) CE30HHBIN XapaKTep MPOM3BOACTBA W (WJIM) peayin3allii TOBapoOB, pabOT WIIH
YCIIyT HAJIOTOILIATENIBIUKOM.

[lepeueHb 0OCTOSATENBCTB, YUYUTHIBAEMBIX NPHU MPEAOCTABIEHUN OTCPOUYKH WM PACCPOUKH
yIUIaThl HAJIOTOB, HE SIBJISETCS MCUEPIbIBAIONIMM. B OTHOLIEHMM HANOTOB, MOAJIEKALIUX YIUIaTe B
CBSI3M C TIEPEMEIICHUEM TOBAPOB Yepe3 TaMOKEHHYI0 TpaHuIly Poccuiickoit denepaiuu, mogo0HbIe
OCHOBaHMsI MOTYT ObITh gomnosiHeHbl TK P®. Kpome denepanbHOoro 3akoHomareabcTBa 3aKOHAMHU
cy0bekToB PO MOryT OBITH YCTAaHOBJIEHBI IOMOIHUTEIbHBIE OCHOBAHUS U UHBIE YCIOBUS U3MEHEHUS
CpPOKa MHCIIOJIHEHHUSI HAJOroBOM OOS3aHHOCTH, HO TOJBKO IO OTHOLIEHUIO K PETMOHAIBHBIM U
MECTHBIM HAJIOTaM.

B ornnume oT OCHOBaHWU NPEICTABICHUSI OTCPOUYKU WIIH PACCPOUKH, IOTOBOP HAJIOTOBOTO
KpEeINTa 3aKIF0YaeTCs TOJIBKO MPU HATMYUHU IOPUINYECKUX (akToB, nepeuncieHHbx HK PO.

Hanmuue o0OCTOATENBCTB, SBISIOMIMXCS OCHOBAaHHMSIMH JUISI M3MEHEHHMS CpPOKA YIUIATHI
HAJIOTa, JIOJDKHO OBITh MOJTBEPKICHO HAJOTOIIATEIBIIUKOM JIOKYMEHTAIbHO M MPEJOCTaBICHO
YIOJTHOMOYEHHOMY OpraHy OJIHOBPEMEHHO C TM0Jayeil COOTBETCTBYIOIIETO  3asBJICHHS.
YTIOTHOMOUYEHHBIA OpraH BIIpaBe MOTPEOOBATh OT 3aMHTEPECOBAHHOIO JIMIIA TAKXKE MPEACTABUTH
JOKYMEHTBl 00 HMMYIIECTBE, KOTOPOE MOXET OBITh MPEAMETOM 3aiora, Ju00 MOPYYHTEITHCTBO.
Hanoromnarenpumk uMeeT npaBo NPUIIOKHUTH K 3asBJICHUIO X0aTaliCTBO O BpEMEHHOM (Ha Mepro.l
paccMOTpPEHUs IOJJAHHOTO 3as1BJICHHS ) IPUOCTAHOBJICHUH YIIJIAThHI CYMMBI HAJIOTA.



Pemenue o npenocraBienuu 1u60 00 OTKa3e B MPEAOCTABIEHUH OTCPOUYKH UM PACCPOUKH
yIUIaThl Hajora MPUHHUMAETCS YIOJIHOMOYEHHBIM OpPraHOM B TEYEHHE OJIHOTO MecsIa CO JIHS
MOJTyYEHUs! 3asiBIIEHUSI OT HaJororarenabiiuka. Konus mojoKuTeNbHOro pelieHus] HarpaBIisieTcs
YHOJIHOMOYEHHBIM OPraHOM B TPEXJIHEBHBIM CPOK HAJOTOIUIATENbIIMKY UM B HAJOTOBBIM OpraH Io
MECTY y4yeTa 3TOr0 3aMHTEPECOBAHHOIO JIMIIA.

W3meHeHue cpoka ymiaTsl Hajgora B opMe HaJIOroBOTO KpeauTa ohopMIisieTcs JOrOBOPOM.
o ropuarueckoil CyIHOCTH HAJIOTOBBIN KPEAUT SIBISIETCS] PAa3HOBUAHOCTHIO OFOKETHOIO KPEAUTa,
YTO 0O0YCJIOBIMBAET OCOOCHHOCTH €ro IPaBOBOrO peryiupoBaHus. J[oroBop o mpenocTaBieHUU
HAJIOTOBOT'0 KpeJIuTa 3aKJII0YaeTcs Ha OCHOBAHMUHU I'Pa)TaHCKOTO 3aKOHOJATENIbCTBA, HO C YUETOM
Hopm HK P®, BK P®, a Taxke umHOro (enepaqbHOr0 M PETrHOHAIBHOTO 3aKOHOJATENBCTBA O
Hajiorax u coopax.

Cornacho ct. 76 BK P® HanoroBsle KpeAUTbI MOTYT IPEIOCTABISATHCS FOPUIUIECKOMY JTUILY
TOJILKO B (popMe OIOJDKETHOTO KPEIUTa U TOJIBKO MPHU OTCYTCTBUU MPOCPOUYCHHOHN 330DKEHHOCTH
M0 paHee MPEeJCTaBICHHBIM OIO/DKETHBIM CPEICTBaM Ha BO3BPATHOW OCHOBE. BIOJKETHBIN KpenuT
MIPEIOCTABISIETCST HAa YCIOBHSX BO3ME3THOCTH M TPHU 005S3aTEIBHOM TMPEICTABICHUH 3aEMIIUKOM
obecrieueHus CBOEro (PMHAHCOBOTO 00sI3aTENILCTBA 10 BO3BPATY HAJIOTOBBIX IJIATEKEH.

Cnocobamu obecneyenus HaJIOTOBOIO KpeauTa MOTYT ObITh OaHKOBCKHE TapaHTHH,
MOPYYUTENILCTBA, 3aJI0T UMYIIECTBA, B TOM YWCJIE B BHJE LEHHBIX OyMmar wiu mnaeB. BromKeTHbIM
KozpekcoM P® ycTanaBnuBaroTcs 1Ba 00s3aTeNbHBIX TPEOOBAHUS K UMYIIECTBY, MPEACTABISIEMOMY
Uil o0ecTieueHHs] HAJoroBOTO KpeauTa: 1) pasMep obOecnedeHust JOJDKEH IMOJHOCThIO (T. €. Ha
100%) moKpbIBaTh CyMMY HAJIOTOBOTO KPEJHUTA; 2) UMETh BHICOKYIO CTETICHb JTUKBUIHOCTH.

[Ipy HecmocOOHOCTM HANOrOIUIATENbIIMKA OOECICYUTh MCIOIHEHUE O00S3aTeNBCTB IO
HAJIOTOBOMY KPEAUTY Ha3BaHHBIMH Croco0amMu OFO/DKETHOE 3aKOHOAATENbCTBO HCKIIOYAET
BO3MOXHOCTb U3MEHEHUS CPOKA YIUIAThl HAJIOTOB.

OO0s13aTeNIbHBIM  YCIIOBUEM TIPEJIOCTABIECHUSI HAJIOTOBOIO KpEeAWUTa SBJSIETCS IPOBEICHHE
NpeBapUTEIbHON MPOBEPKH (PMHAHCOBOTO COCTOSIHMS HAJIOTOIIaTeNbIIUKa — TOJy4aTess
kpeauta. [IpenBapuTenbHbli (UHAHCOBBIM KOHTPOJb MOXKET ObITh OCYIIECTBIEH (DPUHAHCOBBIM
OpPraHOM COOTBETCTBYIOIIETO TEPPUTOPHAIBHOTO YPOBHA JHOO IO €ro IOPYYEHUIO HHBIM
YIOJIHOMOUYEHHBIM OPTaHOM.

Bo Bpewmst neficTBHsI 1I0roBOpa HaJIOrOBOTO KPEeAUTa YIIOJIHOMOYEHHbIE OpraHbl UMEIOT IPaBo
KOHTPOJINPOBATh (PUHAHCOBO-XO35IICTBEHHYIO JI€ATEIbHOCTh HAJOrOILUIATEbIINKA.

Ocobo#i  (opmoli HM3MEHEHUS CpOKa WCIOJHEHUSI HAJOTOBOM OOS3aHHOCTH SIBIISIETCS
UHBECTMUYUOHHBIU HAN0206bl  KpeOum, KOTOPBIA OTJIMYAaeTcs OT OTCPOYKH, PACCPOUYKU WIIU
HAJIOTOBOTO  KpeAWUTa CHEHU(PUYHBIMM OCHOBAaHMSIMM IPEJOCTABICHMSA, CPOKOM IepeHoca
HAJIOTOBBIX IUIATEXeH, NpaBWJIOM HAKOIUIEHUS W TOTrallleHUs HaJIOroBOM 3aJ0KEHHOCTH U
MPUYUTAIOIINXCSI TPOLIEHTOB 3 M0JIb30BAHUE KPEIUTOM.

Hneecmuyuonnulii Hanoeoswiti Kpeoum — 3TO NOPSAOK U3MEHEHUs UCIIOJHEHUs] HaJOrOBOM
00513aHHOCTH OpraHU3allid, NPEJOCTaBIsIEeMbIi HAa CPOK OT OJHOrO TojAa /0 IISTH JeT |
3aKJIIOYAIONIMNICS B BO3MOXKHOCTH YMEHBIIIEHUS! CBOMX IUIATEXeH 10 HaJoTy Ha MpHObLIb (10X01), a
TaKXK€ M0 PErMOHAILHBIM U MECTHBIM HaJloram.

VYcnoBusiMu NMpeaocTaBlIeHNsT UHBECTULIMOHHOTO KpeauTa ciyKaT yka3zaHHele B cT. 67 HK
P® obcrosiTenscTBa, HAM4KME OJHOTO M3 KOTOPHIX JaeT MPaBO HAJOTOIUIATEINBIIMKY TPEOOBATh
3aKJIIOYEHHs] OTOBOpAa 00 M3MEHEHHWH CpOKa YIUIAThl HAJOTa Ha MPUOBLIM, PETrHOHANBHBIX WU
MECTHBIX HAJIOTOB. VIHBECTUIIMOHHBIN HAJIOTOBBIM KPEOUT MPENOCTABISAETCS HAJOTOIUIATEIbIINKY-
OpraHu3alyy IPH YCIOBHHU:

— TPOBEACHHMS OTOM  OpraHu3alMel Hay4yHO-UCCIIEOBATEIIbCKUX WM  ONBITHO-
KOHCTPYKTOPCKHUX paboT MO0 TEXHUYECKOTO MEPEBOOPYKEHUSI COOCTBEHHOTO IPOU3BOJICTBA, B TOM
YKCIie HANPaBJIEHHOTO HAa CO3JaHHe PabouumX MECT JUIsi WHBAJIMJIOB WMJIM 3aIIUTy OKpPY)Karomen
Cpellbl OT 3arpsi3HEHUS] TPOMBIIUIEHHBIMH OTXO0JIaMU;



— OCYIIECTBIIEHME JTOM  OpraHu3aiieil BHEJPEHUYECKOW WJIM HWHHOBAI[MOHHOM
JeSITEIbHOCTH, B TOM YHCJIE CO3/IaHUE HOBBIX MJIM COBEPILIEHCTBOBAHUE MTPUMEHSIEMBIX TEXHOJIOTUH,
CO3/IaHUE HOBBIX BUJIOB CBHIPBS MJIK MaTepHAJIOB;

— BBINOJHEHUWE O3TOM opraHum3zanuMeid o0co0O0 BaXXHOIO 3aka3a [0 COLHMAJIbHO-
HSKOHOMHUYECKOMY Pa3BUTHUIO PErMOHA WM MPEJOCTaBICHHE €10 0c000 Ba’KHBIX YCIYT HACEJIECHUIO.

[lepeuens ropuanyeckux (aKTOB, CIYXAIUX OCHOBAHMEM JUIsL  IPEIOCTABICHUS
WHBECTHIIMOHHOT'O HAJIOTOBOT'O KpPEIHUTa, HE SIBJISIETCS 3aKPBIThIM, IIOCKOJIBKY 3aKOHAMHU CYObEKTOB
P® u HOpMaTHBHBIMU NPABOBBIMU AKTAMHU NPEACTABUTENBHBIX OPIraHOB MECTHOI'O CAMOYIIPABIICHUS
MOTYT OBbITh YCTAHOBJICHBI HHBIE OCHOBAHMS M YCJIOBHS U3MEHEHMS CPOKA YIIaThl PETHOHAIBHBIX U
MECTHBIX HAJIOTOB, BKJIIOYas CPOKU JEHCTBUS MHBECTULHUOHHOIO HAJIOIOBOIO KpEIHUTa M CTaBKH
MPOLIEHTa HA CYMMY KpeJuTa.

Takum 00pa3oM, OCHOBHOH OCOOEHHOCTBIO WHBECTHIIMOHHOTO HAJIOTOBOTO KpEauTa
SABISIETCSl TPUCYIIash €My peryimupymoomas (yHKIHs, HanpaBleHHas Ha CTHMYJIUPOBAaHUE
KalUTAIBHBIX ~ BJIOKEHWH  WJIM  WHOW  WHBECTULMOHHON  aKTUBHOCTM  OpTraHM3aIMii-
HaJIOrOIJIaTEbIIIHKOB.

Cornacao m. 2 cr. 45 HK P® ocHoBanuweM ajsi MpeKpanieHuss HAJIOTOBOW OOS3aHHOCTH
SIBIISIETCS] HACTYIUICHUE OJTHOTO M3 CIEAYIOUINX OOCTOSATEIbCTB:

— ymiaTa Hajora u (uim) cOopa HaJoroIIaTeNbIIMKOM WX TUIATEIBITUKOM cOopa;

— BO3HUKHOBEHHE OOCTOSITETLCTB, C KOTOPBHIMH HAJOTOBOE 3aKOHOIATEIBCTBO CBSI3BIBACT
npekpanieHne 00s3aHHOCTH T0 YIUIATe TaHHOTO HAJIOTa WK cOopa;

— CMEpTh HAJOroIIaTeNbIIUKa WK MPU3HAHUE €r0 YMEPUIMM B YCTAaHOBJIEHHOM IOPSAKE.
3aI0JDKEHHOCTh IO TIOMMYIIECTBEHHBIM HAJIOraM YMEpILIEro Juia JH0O0 JMIa, MPU3HAHHOTO
YMEPILUM, TOTralIaeTcs B mpeeaax CTOMMOCTH HAacaeACTBEHHOrO MMYIIECTBA;

— JHMKBUAALMS OPraHMU3AlHMK HAJIOTOIUIATENBIINKA TOCIEe NMPOBEACHUS JTHKBUAAIMOHHON
KOMHUCCHEH BCEX PAcUeTOB C Or0KeTaMu (BHEOIOHKETHBIMU (DOHIAMH).

Kpome Ha3BaHHBIX OOCTOATEIBCTB CAMOCTOSITENIBHBIMU OPHAWYECKUMH (PakTamu, Ha
OCHOBAHHMM KOTOPBIX IPEKPAIAeTCs] HAJIOroBas OOs3aHHOCTH, SBIIIOTCS: CIIUCAHUE OE3HAJEHKHBIX
JIOJITOB TIO HajioraM u cbopam B nopsiake cr. 59 HK P®; ymuiara Hanora 3a HaJlororiaTenbIuKa ero
nopyuuresneM B nopsjke ct. 74 HK PO.

2. ITopsa10K UCUHUCIICHUS HAJOTa.

Hcuucnenue nanoca — 5TO TepBas CTagusl HaJOrOBOIO IPOM3BOJCTBA, KOTOpas
IpeJICTaBIIsAET OO0 COBOKYMHOCTh JEUCTBUN COOTBETCTBYIOLIETO JIMIA MO OMPEAEICHUI0 CYMMBbI
HaJIoTa, MPUYMTAIOLIEHCS K yIulaTe B OI0KET.

Hcuncnenne Hajora mnpeacraBisieT coOOM mporecc, B XO0J€ KOTOPOTro MPOUCXOIUT

YCTaHOBJICHHE pa3mMepoB KOHKPETHOTO HAJIOTOBOTO 00s13aTeIbCTBA KOHKPETHOTO
HAJIOTOTUIATEIIBIITUKA.

MO3KHO BBIICITUTh MATH MOCIIEIOBATEIILHBIX CTaIUI MPOIIecca HCUUCIICHHUS HAJIOTa!

1) oTpeJIeICHHe 00bEKTa HAJIOTA;

2) omnpeseneHne 6as3pl HAJIOTa,

3) BBIOOp CTaBKU HAJIOTA;

4) MIPUMEHEHUE HAJIOTOBBIX JIBI'OT;

5) pacueT CyMMbI HaJIOTA.

OO0s13aHHOCTD 10 HMCYMCJIEHHIO Hajlora MOXKET OBLITh BO3JIOXKEHA Ha HaJIOTOIIaTCJIbIII KA,
HaJIOTOBBIC OpraHbl U HAJIOI'OBBIX AI'CHTOB.

B 3aBucumoctu ot TOr'0, KTO OCYHICCTBJIACT UCHUCIICHUC HAJIOrd, B HAYKE HAJIOTOBOI'O IIpaBa
BBIACIAIOT HaAJIOT'H omadybze, HCUYUCACMBIC HAJIOTOBBIM OpPraHoM, U Heomadeze, HCUYUCIIICMBIC
CaMOCTOATCIIPHO HaJOTIOINIATCJIIbIIIMKOM WM HWHBIMHM JIMIAMU. Hcuucnenue OKJIaAHBIX HAaJIOI'OB



3aBEPIIACTCS MPUHITHEM HaJIOTOBBIM OPTaHOM JIOKYMEHTa, Ha3bIBAEMOTO M3BEIIEHUEM, B KOTOPOM
OTpakeH pa3Mep CyMMbl Hayiora (HaJOTOBBIA OKIJIAM), KOTOPHIA IUIATEIBIINK JODKEH BHECTU B
OIO/KET B YCTAHOBJICHHOM TIOPSIIIKE.

Poccuiickue  ropuadyeckue — JIMI@,  BBICTYNAS  HALO2ONAAMENbWUKAMU,  OOS3aHBI
CaMOCTOSITEIILHO MCYUCIISITH CYMMY Hasiora. Tak, B COOTBETCTBHHM ¢ M. 1 cT. 8 3akoHa 0 Hajore Ha
MpUOBUIH «CyMMa HAJIOTa OIpPEAEeTCs IUIATeIbIIIMKaMU Ha OCHOBAaHUHU OyXTalITEPCKOTO ydeTa W
OTYETHOCTH CAMOCTOSTEIHHO.

B T0 xe Bpemss B OTHOWmIEHWH (PUIWYECKUX JIHMI] B HEKOTOPHIX CIIydasX CYHIECTBYET
YOPOUIEHHBIM MOPSJA0K MCYHUCICHUS HAJIOTa, KOTOPHIA MPOSIBISIETCS B TOM, YTO B Psijie CIIy4aeB
00s13aHHOCTH TI0 MCUHCJICHUIO HAJIOTOB JIC)KAT HEITOCPEICTBEHHO HAa HAJIOTOBOM OpraHe MJIM Ha TOM
JIMIIE, KOTOPOE BBICTYIMAET UCTOYHUKOM jaoxoxa. Tak, 3akon P® ot 9 nekabps 1991 r. «O nHanorax
HAa UMYIIECTBO (DU3MUECKUX JIUID) O0OS3bIBACT HAJIOTOBBIE OPTaHbl COOPATh CBEJCHUS, HEOOXOIUMbIE
JUISL HAJIOTOOOJIOKEHUS, UCYUCIUTh HAJIOT ¥ BPYYUTh HAJIOTOIUIATENIBIIMKAM H3BEIICHUE HA YIUIATy
HaJIOrOB HE Mo3/Hee | aBrycra TeKylIero roja.

B psge cimyuaeB 00s13aHHOCTH 1O HMCYHMCIICHUIO HAJIOTOB, a TAKXKE IO WX YACPKAHUIO H
MEPCUYNCIICHUI0O B OIO/DKET BO3JIAracTCs HAa TaK HA3bIBACMBIX HANO206bIX A2€HMOS, T. €. JUI,
OCYILECTBIISIFOIINX BBITUIATHI T€X WM MHBIX JOXO0B KaK (PH3MUECKUM, TaK U FOPUIUMYECKUM JIUIAM.

HanoroBoe 3akOHOAATENBCTBO NpPEAyCMATPUBAET YETHIPE Cllydyas HMCUUCICHHSI M YILUIAThI
HAJIOTOB 4Yepe3 HAJIOTOBBIX areHTOB. CaMbIM paclpOCTPAHEHHBIM CIIy4aeM SIBJISICTCS 00sI3aHHOCTh
paboTonareneil 1Mo MCYUCICHUIO, YIEPXKAHUIO M YIUIaTeé MOJOXOIHOTO HAJora, yAEp:KaHHOTO C
¢u3nyeckux JMi. B OTHOLIEHHH MHOCTPAaHHBIX OPraHM3AlMi Y MCTOYHUKA BBIIUIATHI CYIIECTBYET
00513aHHOCTh TIO YJEpXKAHHIO HAjora Ha WX JOXOJbl M Hajora Ha J00aBJICHHYIO CTOMMOCTb.
Wcuucnenne HaJOroB MpPOU3BOJUTCS HAJOTOBBIM areHTOM TaKKe B Ciydae, KOrja MpeanpHsTHe
BBITIAYMBACT JUBHUICHIBI JIUOO JOXOJIBI OT JOJIEBOTO YYACTHsI CBOUM aKIIHOHEPAM (JIOJIBILIHKAM).

3. IMopsiaok ucnonHeHus 00S3aHHOCTH TI0 YIUTaTe Hajiora Win coopa.

HanoroBasi 00s3aHHOCTD, Kak W Jito0ast Apyras 00S3aHHOCTH, MPEKPAIIACTCs HaJIeKaIIM
ucrnojHeHueM. McrnonHennemM HajaoroBoil 00s3aHHOCTH CUMTAETCs yIUIaTa Hajora B MOJHOW cyMMe
U B YCTAHOBJICHHBIN CPOK.

I[To o6memy mnpaBwry cr. 45 HK P® mnanoromnatenbmuk o00s13aH CaMOCTOSTEIBHO
UCIOJHUTh O0s3aHHOCTh M0 yrmiate Haiora. Ilo o6memMy npaBuily pPOCCHHCKMM HaJOrOBBIM
3aKOHOJIaTEJIbCTBOM HE JIOMYCKAeTCsl yIjlaTa HaJOroB TPETbUMHU JIMIIAMM, [O3TOMY pa3IUyHbIE
«HAJIOTOBbIE OTOBOPKWU», IEPEBOJ| J0Jra IO HAJIOTOBBIM IUIATEXXKaM M I0J00HbIE COTJalleHUs
SBIISIFOTCS. HUYTOKHBIMU M HE BJIEKYT IPaBOBBIX mociencTBuil. Hapymenue manHoro 3ampera He
CHMMAaeT C CaMOI0 HaJOroIiaTesbIlUKa OOS3aHHOCTH IO YIUIaTe MPUUYMTAIOLIUXCS HaAJIOroB. B
UCKJIIOUUTEIBHBIX CIy4asiX, YCTAHOBJIEHHBIX TOJBKO HAJOTOBBIM 3aKOHOJATEILCTBOM, MCIIOJIHEHUE
HAJIOTOBOM 00s13aHHOCTH MOYKET OBbITh BO3JIOKEHO Ha JApyrux Jini. Hanpumep, BO3MOXKHBI CUTyalluu
BO3JI0KEHUS 0053aHHOCTHU IO MCUUCIICHUIO, YIEP)KaHUIO U MEPEUNCIICHUI0 HAJOroB B OOKET Ha
HajoroBeix areHToB (cT. 24 HK P®), ymmata Hamora mpaBONPEEMHHUKOM PEOPTaHU30BAHHOTO
npennpusatus (cr. 50 HK P®), ymnmata HajnoroB dyepe3 3aKOHHOTO WM YIOJHOMOYEHHOTO
npencrasutens (ct. 26 HK P®), ymiara Hamora 3a HaJlororiaTeNblIiKa ero nopyaureneMm (ct. 74
HK PO®).

CpoK  WCHONHEHHWsI  HAJIOTOBOM  OOS3aHHOCTH  YCTAHABJIMBACTCS  HAJIOTOBBIM
3aKOHOJIATEIbCTBOM MPUMEHHUTEIBHO K KaXKIOMY KOHKPETHOMY Hajory. HayorommaTenblniuky He
3aIpenaeTcst yIaTuTh COOTBETCTBYIOIIHMIA HAJIOT JOCPOYHO, T. €. TIOCJIe BOZHUKHOBEHHSI HAJIOTOBOM
00513aHHOCTH, HO JI0 HACTYIUICHUS] YCTAaHOBJICHHOTO 3aKOHOIATEILCTBOM CPOKA YILIATHI.

Heucnonnenne Qu3nueckuM JMIIOM WM OpTraHM3alMed HaJIOroBOM OO0S3aHHOCTH B
JTOOPOBOJILHOM TOPSIAKE SIBIISIETCS OCHOBAHWEM JIJIsl HANPABJICHHSI HAJOTOBBIM OPraHOM, OpraHOM
rOCyJapCTBEHHOTO0 BHEOIO/DKETHOTO (OHJA WM TAMOXXCHHBIM OPraHOM HAJIOTOIUIATEIBIIUKY



TpeboBanus 00 ymuiate mpuyuTaronierocss Hamora. OOpa3oBaBIIasiCsi B PE3yibTaTe HEYIUIATHI WITH
HEMOJHON YIJIaThl HAJOroBas HEJOMMKA B3bICKUBACTCS 33 CUET JCHEXKHBIX CPEJICTB, HAXOAIINXCS
Ha cYeTax Hajororulareibliika B OaHKe, a Takke IyTeM oOpalleHus B3bICKaHHS HAa HHOE
UMYILIECTBO 00s13aHHOr0 juia. CieaoBaTesIbHO, TP BBISIBJICHUH HAJIOTOBOM HEJOMMKHU HAJIOTOBBIE
OpraHbl WIM YHOJHOMOYEHHBIE OpraHbl MEPBOHAYAIBHO JOJKHBI HAIPAaBUTh HAJIOTOILUIATENBIIUKY
TpeOoBaHME O JIMKBHJIAIMM OOpa30BaBIIEroCs J0Jra mepei Ka3HOM W NMpHUYUTAloIIeWCcs IeHH, a
TOJIBKO 3aTEM — B CJIy4ae HEUCIOJIHEHUS ITOr0 TPeOOBAaHUS — MPUMEHATh MEPBI IPUHYKICHHSL.

Hamunuue nannoro nosoxenus B cT. 45 H K P® cBujieTenbcTBYET O TOM, UTO ynaama Haio2a
Modcem NOHUMAmMuvCsa 8 08YX 3HaueHusAx: 1) B KauecTBEe NEHCTBHS caMOro HaJOTOIUIATEJNbIIMKA
(10OpPOBOJIBHOTO WJIM HAa OCHOBAHMU TPEOOBAHUS YIOJHOMOYEHHBIX OPTraHOB TOCYAapCTBa); 2) B
KayecTBe JICHCTBHSI HAJOrOBOTO MIIM HMHOTO YIOJHOMOYEHHOTO OpraHa IO B3BICKAaHUIO
HEYIJIAY€HHOTO (HE MOJHOCTHIO YIUIAYeHHOT0) HaJIora.

[lo obmemy mnpaBuly MOMEHTOM WCIIOJHEHHS HAJOTOILIATEIBIIMKOM (TUIATEIBITIKOM
cOopa, HAJIOTOBBIM areHTOM) CBOEH O0S3aHHOCTH IO YIUIATE HAJIOTA CITYKUT MOMEHT MPEIbBICHHS
B 0aHK MOpYydYEHHUs HA YIJIaTy Halora. AHAJOTMYHOE MPABWJIO MPUMEHSETCS U OTHOCHTEIHHO
HAJIOTOB, yIJIAYMBAEMbIX HAaJIMYHBIMU JEHEKHBIMH CpPEJCTBaMU. BMecTe ¢ TeM B 3aBHCHUMOCTH OT
crioco0a ymiaThl U MOPSIKA B3MMAaHUS HAJOTOBast 00s3aHHOCTh MOXKET OBITh UCIIOJHEHA W JIBYMS
JIpyruMu criocodamu: 1) B OpsiAKe 3ayeTa MeperuiadeHHoN paHee CyMMBbl Hajlora B OpsiAKe CT. 78
HK P®; 2) npu B3uMaHuu Hajora y MCTOYHHMKA BBITUIATHI HAJOTrOBas OOS3aHHOCTH CUHTACTCS
BBITIOJTHEHHOM ¢ MOMEHTA yJIepKaHHsI 00s13aTEILHOTO IJIaTEKa HAJIOTOBBIM areHTOM.

CnenoBatensHo, HK P® Ttarke pasnuuaer ymiary Hajiora Kak JICHCTBHE Camoro
HAJIOTOIUIATENBIMKA ¥ pEAJIbHOE IEePEYMCIICHHe Hajlora B OIJDKET Kak JeicTBHe OaHKa,
00CITY>)KMBAIOILIETO TUIaTENbIIMKa HaoTa (cO0opa). VcronHeHne HaIOroIIaTeNIbIIMKOM 00SI3aHHOCTH
Mo yIUlaTe Hajora TOCPEJCTBOM TpEIbsBICHUS B OaHK Haiexkame oGOpMICHHOTO U
00EeCreyeHHOr0  JICHEXKHBIMU ~ CPEICTBAMHU  IUIATEKHOTO MOPYYEHHs] BIEYET IpeKpalleHue
HAJIOTOBOT'0 MPAaBOOTHOILEHUS MEXJy HAJIOTOIUIATENIBIIMKOM M TOCYAapCTBOM (MYHHUIMIIAIBHBIM
o0Opa3oBaHHEM) U BO3HUKHOBEHHE OIO/PKETHBIX OTHOIICHHH. OJHAKO OTHOCHUTEIBHO OMpPECIICHUS
MOMeHTa yruiatel Haimora Hopmbl HK P® wumeror mnpuopureT Hax HOpMamMu OOJHKETHOTO
3akoHozaTenbcTBa. CornacHo 1. 1 cr. 40 BK P® HanoroBble J0XOJbl CUMTAIOTCS YIJIAYEHHBIMU
JOXOJaMH  COOTBETCTBYIOLIEro  OrojpkeTa C¢  MOMEHTA,  OINpPENesieMOro  HaJlOTOBBIM
3akoHo/aTenbCcTBOM. Clie1oBaTeIbHO, MOMEHT YIUIAThl HAJora MOJKET OIpPEAEsAThCS TOJIBKO B
cootBeTcTBUM ¢ HOpMamu HK PO.

B cootBerctBuu ¢ HK P®, I'K P® (ct. 140), denepanbapiM 3akoHOM OT 23 nekadpst 2003 T.
«O IlentpanpHom Oanke Poccuiickpii @enepanuu (banke Poccun)» (ct. 27) m 3akonom P® ot 10
nexadpst 2003 r. «O BaIOTHOM PETYJIMPOBAHUM M BAJIIOTHOM KOHTpoJie» (CT. 1) Hajoru u cOOpHI
yIUTAUMBAIOTCS TOJNIBKO B BamioTe Poccuiickoit ®denepammum — pyonsax. Yminata o0s3aTelbHBIX
IUIaTeXei, B TOM 4MCcie MHOCTPAHHBIMU JIMLIAMU, B UHOCTPAHHOM BaJIIOTE HE JIOITYCKAeTCsl.

HasoroBoe 3akoHO/IAaTE€NbCTBO YCTAHABIMBAET pa3IMYHBIA, 3aBUCIIIMN OT cTaryca
HAJIOTOIUIATENbIIUKA, NOPAOOK HPUHYOUMENbHO2O0 83blcKanus Hanoed. OTHOCUTEIBHO OpraHu3alui
MPeyCMOTPEH OecCIOpHbI MOpsAOK. B3bickaHue HANIOroB ¢ (PU3MYECKHUX JIHIl MPOU3BOIUTCS B
cynebnom nopsnke. Bmecte ¢ Tem HK PO uckimrouaer BO3MOXXHOCTh MPUMEHEHHUST OECCIIOPHOTO
B3BICKAaHUS HAJIOTOB C OPTaHU3AIMA TPU HATUYUHU OJHOTO U3 CJICIYIOIIUX yCIOBHIA:

1) 00513aHHOCTh MO YIUIATE HAajJora OCHOBaHAa Ha HM3MEHEHHWU HAJOTOBBIM OPraHOM
IOPUIMYECKON KBAIM(DUKAIIMK CIENIOK, 3aKIIFOYCHHBIX HAJOTOIJIATEIBIIUKOM C TPEThUMU JIMIIAMHU,
WIH IOPUINYECKON KBAM(UKALIUU CTaTyCca U XapaKTepa JAeATeIbHOCTH HAJIOTOIUIATeIbIINKA;

2) MPOMyCKa HAJIOTOBBIM OpPraHOM YCTaHOBJIEHHOTO CPOKa Ha TMPUHSTHE PEIICHUs O
OeccropHOM B3BICKAaHUU HAJIOTA.

[IpuHyaUTETHHOE UCTIONHEHUE HAIOTOBOW 00S3aHHOCTH (B3BICKAHUE HAJIOTA) MPOU3BOIUTCS
M0 PEUICHUIO HAJIOTOBOT'O OpraHa MOCPEJACTBOM HAmpaBieHHS B OaHK, B KOTOPOM OTKPBITHI CueTa



HaJIOroIUIaTeNbIIMKA WM HAJONOBOLO areHTa, HWHKACCOBOIO IOPYYEHUs Ha CIUCAaHUE W
MepeuncIeHre B COOTBETCTBYIONINE OFOIKETHI (BHEOIOIKETHBIE (DOHIBI) HEOOXOIUMBIX JICHEKHBIX
cpeacts. Jlo BbIHECEHHs pELIEHUS O MPUHYAUTEIBHOM B3bICKAHWM HAJIOTOBOM HEIOMMKH
HaJIOTOBBIM OpraH 00s3aH yBEJAOMUTH HAJIOTOIUIATEINBIIUKA 00 00pa30BaBIICHCS 3a0JKEHHOCTH
nepe Ka3HOW U MPeIoKHUTh J0OPOBOJIBHO MOraCUTh HEIOCTAIOLINE HAIOroBble Iuatexu. OnHako
HaJIOTOBBIM 3aKOHOJIaTEIbCTBOM HE YCTAHOBJICH IIPEACIIBHBIN CPOK, B TEYEHUE KOTOPOI'O0 HAJIOTOBBII
OpraH MOXET «OXHJaTh» JOOPOBOJILHOTO HWCIOJHEHHUsS HAJIOroBOM o0s3aHHOCTH. Vcreuenue
JOTIOJTHUTEJIBHOTO CPOKa YIIJIAThl HAJIOra CIIYKUT OCHOBAHHMEM JUJISl BBIHECEHUS HAJIOTOBBIM OPraHOM
pelieHusi 0 MPUHYAUTETHLHOM (OecCIOpHOM) B3bICKaHHMM Hajora. /laHHoe pelieHue JO0KHO OBITh
BBIHECEHO He mo3aHee 60 AHel ¢ MOMEHTa UCTEUYEHHs JONOJHUTEILHOIO CpOKa Ha YIUJIaTy Hajora.
[Ipomyck HaJOrOBBHIM OpPraHOM 3TOTO CPOKa BJIEYET HEBO3MOXKHOCTH OECCIIOPHOTO B3BICKAHUS
HAJIOTa, U JAajibHEHIIee MPUHYINTEIBHOE UCIIOJIHEHUE HAJIOTOBOW 00S3aHHOCTH BO3MOYKHO TOJIBKO B
CyIeOHOM TOpsIIKE.

OO0s13aTeNIbHBIM  TPABUJIOM  OECCTIIOPHOTO B3BICKAHUS HAJIOTOBOM HEJOUMKH SIBISETCS
HEOOXOJMMOCTh YBEJOMJICHHSI HAJOTOIUIATENBIIMKA CO CTOPOHBI HAJOTOBBIX OpPraHOB O
BBIHECEHHOM pELIEHWU U €ro COACpPNKAaHUU B CPOK HE NO3JHEE NATU JHEH MOCJE BBIHECEHMS
1oT0OHOTO HOPMATUBHOTO AKTA.

HampaBnenHoe B 0aHK WHKAaccoBO€ TMOPYYEHHE HA T[EPEUMCIICHWE HAlora B
COOTBETCTBYIOIIHMIA OO/DKET MOJUICKUT O€3YCIOBHOMY HCIOJHEHHIO OAHKOM HE IMO3HEE OJHOTO
OIIEPALIMOHHOIO JHS B OYEPEAHOCTH, YCTaHOBIEHHOMH cT. 855 'K P®. IIpumenss Ha3BaHHYIO HOpMY
I'K P®, cnenyer yuuthiBaTh, 4To noctaHoBieHueM KoncrutymmonHoro Cyna P® or 23 nexabps
1997 r. Ne 21-I1 «Ilo neny o mpoBepke KOHCTUTYLIMOHHOCTH MYHKTa 2 cTaThu 855 I'pakaaHCKOro
kojaekca Poccuiickoit deneparuu u yactu mectou ctathi 15 3akona Poccuiickoit deneparnuun «O0
OCHOBax HaJIOroBoil cucteMbl B Poccuiickoil ®denepanum» B CBA3M C 3ampocoMm llpesmamyma
BepxoBnoro Cyna Poccuiickoii @enepannn» mpaBwio ad3. 4 n. 2 cr. 855 'K P® npusnano
HEKOHCTUTYLIMOHHBIM.

[Toctanosnenne Koncrurynmonnoro Cyma P® mocnyxmino ocHoBaHueM i (haKTHUECKOTO
M3MEHEHUs] OYEpeHOCTH MCIOJHEHUsT OaHKOM MHKACCOBOIO MOPYYEHHsI HaJIOTOBOIO OpraHa.
Hauunas ¢ 1999 r. u 10 HacTosIiero BpeMeH! NPUMEHSIETCS TIOPSI0OK CITUCAHUSI ICHEXXHBIX CPEJICTB
CO CYeTa HaJIOTOIUIATENbIIUKA, ONPEIEIIeMblil €KeroqHBIMI 3aKOHAMU O (e/iepabHOM OI0JDKETE.
B uwactHoctn, cr. 37 ®enpepanpHoro 3akoHa «O ¢enepanbHoM Oromkere Ha 2002 TOm»
YCTaHaBIMBAET, YTO B IEJIIX OOECHeueHUs] MOCTYIUIEHUs JO0XOJO0B B OHOKETHl BCEX YpPOBHEU
OromkeTHol cuctembl Poccuiickoit ®eneparmu  BOpenb 0 BHECEHHS B COOTBETCTBHH C
nocta”oBieHneM Koncturynuonnoro Cyna P® ot 23 nexabps 1997 r. Ne 21-I1 usmenenwuii B m. 2
ct. 855 I'K P® ycraHOBUTH, UYTO MpHU HEJOCTATOUHOCTU JEHEXKHBIX CpEACTB Ha CUeTe
HAJIOTOIUIATENbIIUKA Ul YIAOBJIETBOPEHHs BCEX INPEABSABICHHBIX K HEMY TpeOOBaHUIl cHMcaHue
CPE/ICTB MO IUIATEXHBIM JOKYMEHTaM, MpeayCMaTpUBAIOIINM IUIATEKU B OIOJDKETHI BCEX YpOBHEH
OromkeTHOM cucteMbl Poccuiickoit deneparu U OOPKETHI TOCYIapCTBEHHBIX BHEOIOIKETHBIX
($OHJIOB, a TaKXKe MEePEeYUCIICeHUe WK BblJlaua JIEHEKHBIX CPEICTB JJI pacueToB IO OILIaTe TPYyAa C
TuaMy, paboTAIUMHU 1O TPYAOBOMY JOTOBOPY (KOHTPAaKTy), NHPOU3BOAATCS B TOPSAIKE
KaJICHJAPHON 0YepEeTHOCTH MOCTYIUICHHS YKA3aHHBIX JOKYMEHTOB MOCJE NMEPEUNUCICHUS IIATEXEH,
oTHeceHHBIX CT. 855 'K PO k mepBoii u BTOpo# ouepeiu.

HanoroBelii opran BripaBe BBICTaBUTh MHKACCOBOE MOPYUYEHHE KaK Ha PyOJIeBBI, Tak U HA
BAJIOTHBIA CYET Hajoromiarenpimka. Hamoroseni komekc P® He pomyckaer oOparieHue
B3BICKAaHUSI HA CCYIHBIC, JCTIO3UTHBIE U OFO/DKETHBIE CUETa HAJIOTOTUIATENBIIMKOB MIIM HAJIOTOBBIX
areHToB.

B cayuyae HemOCTaTOYHOCTH WM OTCYTCTBUSL JICHEKHBIX CPEJCTB, HAXOASAIIMXCS Ha
0aHKOBCKOM CYeTe, /IS MOTAlICHHUs HaJIOTOBOM HEJOMMKHU HAJIOTOBBIM OpraH BIIpaBe MPUHSTH OJTHO
U3 AByX pemieHuil: 1) mpojoimkarh oOpalieHue B3BICKAHUS Ha OaHKOBCKHMI CUET 1O Mepe



MOCTYIUICHUSI Ha HEro JEHEXHBIX CPEJICTB; 2) B3bICKAaTh HAJOI 3a CYET WHOTO HMYIIECTBA
HAJIOTOTUIATENBIIMKA WM HAJIOTOBOTO areHTa.

B3pickanwe Hamora wiuM cOopa 3a CYET HHOTO HMYIIECTBa HAJOTOILIATENbIINKA
OCYILIECTBISIETCS. B PAa3IMYHBIX INPABOBBIX PEXKHMMaX, 3aBHCAIIMX OT OPraHU3aIMOHHO-TIPABOBOTO
cTaTyca 4aCTHOTO CYObEKTa.

B3bickaHue Hajora 3a cueT UMYIIEeCTBa HaJOTOIUIATEeNbIINKA-OpTaHU3allii WIIK HAJIOTOBOTO
areHTa — OpraHU3alyy IPOU3BOIUTCS HA OCHOBAHUH PEIICHHS, BHIHECEHHOTO PYKOBOIUTENEM (€T0
3aMECTUTeNIeM) HaJIOTOBOTO opraHa. JlaHHOE pelIeHHe MOAMUCHIBACTCS PYKOBOAUTENEM (€ero
3aMECTUTENIEeM) HaJlOTOBOTO OpraHa, 3aBepsieTcs TepOOBOH Ie4aTblo, B TEYCHHWE TpeX MJHEH
HaNpaBISETCS CyIeOHOMY MPHUCTABY — HUCIOJIHHUTENI0, KOTOPBIA OCYIIECTBIISIET UCIIOJIHUTEIBHOE
NPOU3BOACTBO IO OOmMM TpaBuiaMm, ycraHoBieHHbIM DenepanbHbiM  3akoHOM — «O0
WCTIIOJTHUTEILHOM IPOU3BOJCTBE», HO C Y4€TOM OCOOEHHOCTEH, MPEIyCMOTPEHHBIX HaJOTOBBIM
3aKOHOJIATEIbCTBOM.

HanoroBeim kogexcom P® ycraHaBiuBaeTcsi IBYXMECSYHBIH CPOK ISl COBEPILICHHS
CyIeOHBIM MPHUCTABOM-HUCIIOIHUTENIEM HCIIOJHUTEILHBIX JEHCTBHM, HANPABICHHBIX HA B3BICKAHUE
CYMMBI HaJIOTOBOM HEJIOMMKH.

B3bickanue Hanora 3a cueT UMYIIECTBA HAIOTOIUIATENbIUKA-OPTaHU3alMU UK HAJIOTOBOTO
areHTa — OpTaHU3allMU MPOU3BOJIUTCS B OMPEACICHHOMN MOCIIeIOBATENHHOCTH. B miepByro ouepenp
oOpamaercss B3bICKAHWE Ha HAJIWYHBIE JICHE)KHBIE CPEACTBA. 3aTeM IMOMAJICKUT B3bICKAHHUIO
UMYIIECTBO, HEMOCPEICTBEHHO HE YYacTBYIOIIEE B IMPOU3BOJCTBEHHOM IMKJIE OpraHU3allu, B
YaCTHOCTU IIEHHBIE Oymaru, BaJIOTHBIC IIEHHOCTH, HETPOU3BOJCTBEHHBIE MOMEUICHHUS, JISTKOBON
aBTOTPAHCIIOPT, MPEAMETHl AH3aiiHa CIyXKeOHBIX MMOMENeHnd. B TpeTbro odepenp HaloroBas
HEJIOMMKa YAOBJIETBOPSIETCS 3a CYET TOTOBOUM MPOJIYKIMU (TOBAPOB), & TAKKE MHBIX MaTepUAIbHBIX
[EHHOCTEH, He YYacCTBYIOIIUX WIM HE NMpPeJHA3HAUYEHHBIX JUIS NPSIMOTO Y4acTHS B IPOU3BOJICTBE.
[Tpu HEemoCTaTOYHOCTH JUIS TMOTANICHHS HAJIOTOBOTO JOJTra JCHEKHBIX CPEICTB, BBIPYYCHHBIX IO
pesynbTraTaM oOpamieHHs B3BICKAHHS Ha MEPEYHCICHHOE HMYIIECTBO, PEATM3YIOTCSI CHIpbE U
MaTepHaibl, IMpeJHa3HaYeHHbIE MJsI HENOCPEICTBEHHOTO YYacTHs B TIPOU3BOJACTBE, a TaKKe
OCHOBHBIE CPEJICTBA OpPraHU3aluu — CTaHKH, 000pyIOBaHKE, 3[JaHUs, COOpYKeHH. B mocieqHiow0
o4epe/ib TOMISKUT U3BATHIO U pea3aliy B CYET MOTalICHUs] HaJOTOBOW HEJJOMMKH HMYIIECTBO,
nepeaHHoe 10 JIOTOBOPY BO BIaJICHHE, IOJB30BAaHHE WM PACIOPSDKEHHE OPYTrUM JUIaM 0Oe3
nepexoaa K HUM TpaBa COOCTBEHHOCTH Ha 3TO MMyIecTBO. OpHako oOpalieHue B3bICKaHUSA Ha
TaKO€ MMYILIECTBO BO3MOKHO TIPH YCIIOBUH, YTO Ui OOECIICUEHUs] MCIIONHEHHs OOS3aHHOCTH II0
yIjiaTe Hajora COOTBETCTBYIOIIHME JOTOBOPHI MEXIY HEJOUMIIUKOM U JOPYTUMH JIMLIAMH OBUIN
pacTOpTHYTHl WM TPU3HAHBI HENEHCTBUTENFHBIMH B MOPSAKE, YCTaHOBICHHOM JEHCTBYIOIINM
HAJIOTOBBIM U TPAYKIaHCKUM 3aKOHOJATEIbCTBOM.

OTHOCHUTENFHO  B3BICKAHHWS  Hajora, cOopa WM TEHH 32 CYEeT HUMYIIEeCTBa
HAJIOTOTUIATENbIINKA

— ¢usnyeckoro InumIa oOmNpeAeNeHbl CyneOHbIE MPOIENyphl B MOPSAAKE HMCKOBOTO
pou3BOJCTBA. VICKOBOE 3asiBIIEHHE O B3ICKAHWY HAJIOTa 33 CUYET MMYIIECTBA HAJOTOIUIATEIbIINKA

¢u3nYecKoro JMIa TMOJAETCs B TEUYCHHE IIECTH MECSLEB TIOCIe HCTCUEHHs] CpOKa,
YCTaHOBJICHHOTO HAJIOTOBBIM OPraHOM JUIsl TOOPOBOJIBHOTO MCTIOJHEHHs HAJOTOBOM OOS3aHHOCTH.
[MoncymHOCTD MOIa4K MCKOBOTO 3asIBICHUS B JJAHHOW CHTyallMd COOTBETCTBYET OOIIEMY MpaBUILY:
HCKOBOE 3asiBJICHUE O B3bICKAHMH HAJIOTa 32 CUET UMYIIECTBA HAJIOTOIIATEIbIINKA — (PU3UIECKOTO
JUIla WX HAJIOrOBOTO areHta — (U3MYecCKOro JMia, SBISIONIMXCS WHIAMBHIYAJTbHBIMU
MpeINIPUHAMATENSIMHU, TIOJACTCS B apOUTPaKHBIN Cy/T; HCKOBBIE 3asBJICHUS O B3BICKAHUHM HAJIOTOBOU
3aJI0JDKEHHOCTH 32 CYET UMYIIECTBA MHBIX (PU3UYECKUX JIUI] MMOJIAI0TCS B CyJl OOIIEH FOPUCAUKIINH.
COOTBETCTBEHHO MOJACYIHOCTH HCKa JIEJO0 O B3BICKAHUHM HAJIOTOBOTO JIOJITa PAacCMaTpUBAETCS B
pamkax apOUTPaKHOTO WIIH TPaXKIaHCKOTO Mpoliecca.



[TocnenoBaTenbHOCTh OOpaIlleHUs B3bICKAHMS HAa HMYIIECTBO HAJOroIUIaTesbIIUKa —
(¢u3MYecKoro JMIa COOTBETCTBYET OUYEPEJIHOCTH B3bICKAHUS Hajora 3a CYeT HMYIIEecTBa
HaJIOTOIUIaTENbIIMKA — OPTaHU3aLUU UM HAJIOTOBOI'O areHTa — OpraHu3aIiH.

He moiexur B3bICKAHUIO MMYIIECTBO HAJOroIlaTeNbIMKa (HAJIOrOBOIO areHra),
NpeIHa3HAYEHHOE Ul MTOBCEJIHEBHOTO JIMYHOTO MOJIb30BAHUS (DU3MUYECKUM JIMLOM WJIM 4YICHAMU
€ro CEMbH.

B3bickanue Hasiora wim cOopa 3a cd4eT MMYIIECTBAa HAJIOTOIUIATENbIIUKA WM HAJIOTOBOTO
areHTa OCYILIECTBIISIETCS B JiBa HJTana. Bo-mepBbIX, HMMYIIECTBO JOJDKHO OBITH peajn30BaHO
cyneOHbiM mnpuctaBoM-ucnoaHuTeneM. Ilpu srom HK P® 3ampemaer A0MKHOCTHBIM JIMIIAM
HAJIOTOBBIX OPTraHOB MPHOOpETaTh MUMYIIECTBO, PEATM3yeMO€ B MOPSAKE HMCIOJHEHHS PEIICHUS O
MPUHYAUTEIHPHOM B3bICKAHMH HAIOTa. BO-BTOPHIX, 3a CUET BBIPYYEHHBIX JEHEKHBIX CYMM JIOJDKHA
OBITh TMOTAIlICHa HAJIOTOBAas 3a/J0JDKEHHOCTh YACTHOrO cyObekTa. HamoroBast 00s3aHHOCTH
(U3MYECKOro JUIA WM OPraHM3allMMd CYHMTACTCS WCIOJIHEHHOW TOJBKO TPH BBIOJIHEHUU
HA3BaHHBIX YCJIOBHU.

XapakTepHble OCOOCHHOCTH HCIOJHEHUS  HAJIOTOBOM  OOS3aHHOCTH  YCTAHOBJICHBI
OTHOCHTEJBHO JINKBUIUPYEMBIX M PEOPTAHU3YEMbBIX OpraHH3aIlHiH.

Hcnonuenne 00s13aHHOCTH MO yIjIaTe HAJOrOB, COOPOB, a TaKke MeHed W mTpadoB mpu
JUKBUJAIMHA OPTaHU3AIMH OTINYAETCS OT OOIIEro mopsiaKa:

a) HaJWMYMEM HAJOTOBOTO NPEJACTABHTENS JIMKBUAUPYEMOW OpraHu3aldd B JIUIE
JTUKBUJAIIMOHHON Komuccud. OJTHAKO BO3JIOKEHUE HA JIMKBHJIAIMOHHYIO KOMHUCCHIO MCIIOJHEHUS
00513aHHOCTH JIMKBUAUPYEMOM OpraHU3aI|H 10 YIUIaTe HAJIOTOB HE 03HAYAET M3MEHEHHUSI CTOPOHHI B

HAJIOTOBOM TMpaBOOTHOIIEHHH. OO0S3aHHBIM CYOBEKTOM H, CIIEJAOBATEIILHO, HaJUICKAIIUM
OTBETYHKOM OYJIET OCTaBaThCsl camMa JIMKBUUPYEeMasi OpraHu3allvs;

0) MpUMEHEHHEM TMOpsIKa CYOCHIMAPHON OTBETCTBEHHOCTH Y4YpeauTenel (y4acTHUKOB)
JUKBUJIUPYEMON OpraHu3alluy 10 €€ HaJOroBbIM jgoiraMm. JlaHHas OCOOEHHOCTh O3HAYaeT, YTO B
cllyuae HEJOCTAaTOYHOCTH JEHEXHBIX CpPEJCTB JHMKBUAUPYEMOM OpraHuzalui, B TOM YHCIE
MOJTyYEHHBIX OT peaju3aliy €€ MUMYILECTBA, /JIs UCIOJIHEHUS B IOJHOM 00beMe OOS3aHHOCTH 110
yIUlaTe€ HaJOroB U cOOpPOB, NMPUUYUTAIOIIMXCS NHEeHeW M ITpadoB OCTaroMascs 3a70KEHHOCTD
JI0JKHA OBITH TIOTAIIeHA YUPEIUTESIMU (YIaCTHUKAMU) TON OpraHu3alliu;

B) OUYEPEIHOCTHIO HCIIOJTHEHHUS OOS3aHHOCTEH IO YIJIaTe HAJOTOB U COOpOB, KOTOpas
onpenensercs no mnpaswiaMm cr. 64 'K P®, kotopas omnpezaensieT, 4TO 3aJ0JDKEHHOCTh [0
00s13aTeNIbHBIM TUIaTEXaM B OIOJDKET U BO BHEOIKETHBIE (DOHABI TOTAIAeTCS B YETBEPTYIO
ouepe.b.

Wcnonnenne o00sf3aHHOCTM MO YyIUIaTé HAJOroB W CcOOPOB MpH peopraHU3allu
IOPUIMYECKOTO JIMIIa BO3JaraeTcsi Ha €ro IMpaBONpPEeMHHMKA, KOTOpPOE IPHU3HAETCS TAaKOBBIM B
COOTBETCTBUM C TPaKJIAHCKUM 3akoHojarenbctBoM. Bmecte ¢ tem HK P® ycranaBnuBaer
pa3iauuHble CrMocoObl IMepexoia HaJOroBOr0 JI0Jra, 3aBUCAIIME OT COAEpPKAHUSA HaJOTOBOU
00513aHHOCTH pEOpraHru3yeMoi opranuzanuu. Tak, 3a/10JDKEHHOCTh [0 HAJIOTaM M MPUYHUTAIOLIUECS
MIEHH TOJIJIe’KaT 6€30rOBOPOYHOMY IMOTAIICHHIO IPAaBOIPEEMHUKOM, HE3aBUCUMO OT TOT0, ObUIH JIN
W3BECTHBI TPABONPEEMHUKY OJTH (aKThl M OOCTOSTENbCTBA HEUCHOJHEHHS (HEHAJICKAIIETO
WCIIOJTHEHHSI) PEOPTaHM30BAHHBIM IOPUIMUYECKUM JIMIIOM CBOMX HAJIOTOBBIX oOsi3aHHOCTed. [Ipm
TOM NPAaBONPEEMHHUK OOs3aH YIUIATUTh BCE IEHU, MPUYHUTAIOUIUECS IO TNEepeHIeIIUM K HEMY
00513aHHOCTSIM.

B ornnume ot cyMM HEyIUTaYeHHBIX HAJIOTOB M TMIEHEH, HAJIOTOBBIC CAHKIIMU MTPABOIIPEEMHUK
00s13aH YIUIaTUTh TOJBKO MPHU YCIOBHUH, YTO JaHHBIC MTpadbl ObUIM HAJOXKEHBI HA PEOPraHU3yeMOoe
JIMIIO 10 3aBEPIICHUS €r0 PEOpPraHU3aIIH.



1.4 Jlekumst Ne4 (1 gac).
Tema: «HaoroBplii KOHTPOJIb)»

1.4.1 Bonipocel JieKIIUN:

1.IToHsiTHe HaMOTOBOTO KOHTPOJIA. DOPMBI €T0 MPOBEEHHUS.

2.BuJibl HAJIOTOBBIX MPOBEPOK.

4.0dopmienue AEUCTBUI MPU OCYIIECTBICHUN HAIOTOBOTO KOHTPOJIS.
5.1Ipou3BOACTBO 1O JieJly O HAJIOTOBOM IPaBOHAPYILICHUH.

1.4.2 KpaTkoe conep:xkaHue BOIPOCOB:
1. IToHsITHE HATTOTOBOTO KOHTPOJIA. CDOpMBI €To IIpOBCACHUA.

B camoMm oO0meM cMbIciie KOHTPOJb SIBISIETCS CHEIHMaIbHBIM CIIOCOOOM OOecTeueHus
3aKOHHOCTU. ['OBOpsi O KOHTpOJIe, HEOOXOAMMO MPEXKJE BCEro OTTPAHUYUTH €ro oT Haja3opa. U
HA/I30p, ¥ KOHTPOJIb TOJIKYIOTCS KaK «IpOBEpKa», «HAOIIOACHHE C IeNbl0 MpoBepkuy»'. OmHako
MOHATHE KOHTPOJIS IIMPE MOHATHUS HAa130pa.

Bo-niepBbIX, ecnu HaI30p KacaeTcsl TOJNBKO COONIOACHUS 3aKOHHOCTH, TO JUIsI KOHTPOJIS
COOJIIO/IEHUE 3aKOHHOCTH — JIMIIb OJIMH M3 €ro acnekToB. He MeHee BakKHBIM HamNpaBlICHHUEM
KOHTPOJISL SIBJISIETCS 11E€I€CO00Pa3HOCTh MPOBEPSEMOM eI TETLHOCTH.

Bo-BTOpBIX, KOHTPOJIb MIOCTPOCH HA JIMHEHHOW (aIMUHUCTPATUBHON) WK (yHKIIHOHAIBHOM
(B pamkax ompeAeNeHHOW (YHKIHMH) BIACTH. B OoTIMYMe OT KOHTPOJIS HAI30p HE OCHOBAaH Ha
OTHOLIEHUSIX BJACTU M TMOAYMHEHHA. B 3TOM OTHOLIEHHWHM BecbMa THUIHUYHBIM SIBIISIETCA
MPOKYPOPCKHIA HAA30p, MPEIHA3HAUYCHHBIM TOJBKO Uil OOphObI ¢ HAPYIICHUSMH 3aKOHHOCTU B
Hensax o0ecreyeHusl CTPOroro M eIMHOOOpa3HOro MCIOIHEHHUs! 3aKOHOB. [Ipu ero ocyiiecTBieHun
npoBepsieTcs He paboTa yupexxJIeHUH, NpeaArnpusITHiA, OpraHu3alui, a UCIIOJHEHUE MU MPaBOBBIX
Hpez[nncaHHﬁz. KonTpoutto mpucyia takxe akTUBHast popma BJIACTH, KOTOpast MO3BOJISIET HE TOJIBKO
BBISIBIIATH HAPYLIEHUS 3aKOHHOCTH, HO U HEMOCPEJACTBEHHO YCTPAHAITH HX.

HeoOxomumo Takke OTMETUTb, UYTO KOHTPOJIb SIBJSIETCS OJHUM M3  3JIEMEHTOB
rOCyJJapCTBEHHOT'0 YIpaBJieHUs. BbIgenstor Tpu BuJa KOHTPOJSA: OO, BEJOMCTBEHHBIH (B
paMKax BEJJOMCTBA) U CIIEIMaIN3UPOBAHHBIN, KaCAIOIIUNCS ONPeIeICHHOU chephl NeATeTbHOCTH.

ITockonbky B c1. 1 3akoHa PCOCP ot 21 mapra 1991 1. Ne 943-1 «O rocymapcTBEeHHOM
HaoroBoil ciyx6e PCOCP»’ TocynapcrBeHHas Hanoropas ciyx6a PCOCP ompenemsieTcss Kak
€IMHas CHCTeMa KOHTpPOJII 3a COOJIOJEHMEM HaJOrOBOTO 3aKOHOJATENbCTBA, a Takke 3a
MPaBUJIBHOCTBIO HMCUYUCIIECHUS, IMOJIHOTOM M CBOEBPEMEHHOCTHIO BHECEHHsS B COOTBETCTBYIOIIUN
OIO/IKET HAJIOTOB U JPYTUX 00s3aTEeNbHBIX IJIaTeXel, TO 0 HAJIOrOBOM KOHTPOJIE ClIEAYET TOBOPUTH
MMEHHO KaK O CIeLUAIN3UPOBAHHOM HaJIBEJJOMCTBEHHOM KOHTPOJIE, a HE O Ha/130pe .

VYyutbiBasi  BBIIIEHU3JIOKEHHOE, HAJOIOBBIM  KOHTPOJIb  MOXHO  OINpPEAETUTbh  Kak
YCTaHOBJICHHYIO 3aKOHOJIATEIbCTBOM  COBOKYITHOCTh IPHEMOB U  CIOCOOOB PYKOBOJCTBA
KOMIIETEHTHBIX OPTaHOB, 00eCMeYMBAIOIIUX COOJIOCHNE HAJIOTOBOTO 3aKOHO/JATENbCTBA U
MPaBWJILHOCTh HMCYHUCIEHUS, TOJHOTY M CBOCBPEMEHHOCTh BHECEHHUS Hajora B OIODKET WU
BHEOODKETHBIN (DOH/T.

'maBHOI 3amaveil HAJIOTOBOrO KOHTPOJISA SIBISIETCS  OOECNEdeHHuEe DKOHOMHYECKOM
0€30IacCHOCTH TOCYAapCTBa, MOITOMY OCHOBHBIMH METO/IaMU HAJIOTOBOT'O KOHTPOJIS IOJDKHBI OBITh
MPOTHO3, TNPEIYNPEeKICHHE, IMPECEYCHHEe M BOCCTAHOBJICHHE, a YXKe 3aTeM — MPUMEHEHHE
KapaTeNbHBIX CAaHKIMWA s OO0med ¥ 4YacTHOM TMpEeBeHIMM BO3MOXHBIX B  Oymymiem
MPaBOHAPYLIECHU.



CoJepKaHHe TOCYIAPCTBEHHOTO KOHTPOISI COCTOMT B CICAYIOLIEM : a) HAOJIOACHHE 3a
(YHKIIMOHUPOBAHHUEM TTOJKOHTPOJIBHBIX 00BEKTOB; 0) aHAIN3 COOpaHHON WH(OPMAITNH, BHISBICHHUE
TeHJCHUUH, IPUYHH, pa3paboTKa MPOTHO30B; B) IMPUHATHE MEp 0 NPEJOTBPAIEHUIO HAPYIICHUN
3aKOHHOCTU M JAMCLUMIUIMHBI, BPEIHBIX IOCIEIACTBUM, yiiepOa, HeleaecooOpasHbIX NEHCTBUIA; T)
y4eT KOHKPETHBIX HapyIIeHUH, BbISIBICHHE UX IPUYMH U YCIIOBHIL; /1) IpeceueHne IpoTHUBOIIPABHON
NeSITEIbHOCTU € 1IeNIbI0 HEJOMYIICHUsI BPEIHBIX IOCIEACTBUA M HOBBIX IPABOHApPYIIEHUH; €)
BbISIBJICHE BUHOBHBIX U MPUBJIEYEHUE UX K OTBETCTBEHHOCTH.

B nosiHO# Mepe 1aHHOE MOJI0KEHHE OTHOCUTCS U K HAJIOTOBOMY KOHTPOJIIO.

Bunpel HamoroBoro KOHTPOJISL ONPEAESIOT B 3aBUCUMOCTH OT CpPOKOB (ONEPAaTUBHBIA U
TIEPHOAMYCCKHIT) M MCTOYHHKOB (IOKYMEHTAIBHBIH i akTHuecKHii)’.

OnepaTuBHBIA KOHTPOJIb TPEACTABISIET CO0OM MPOBEPKY, KOTOpas OCYIIECTBISIETCS B
mpeJenax OTYETHOTO MEepHoJia MO 3aBEpPIICHUH KOHTPOJIMPYEMON ONEpalliid B COOTBETCTBHH C €€
KaYeCTBEHHON M KOJMYECTBEHHOW XapaKTepUCTUKaMU. VICTOUHMKAaMU NaHHBIX U OTEPATHBHOTO
KOHTpOJII CIyXaT IUIAaHOBAas, ONEpPATUBHO-TEXHUYECKAs, CTATUCTHYECKass W Oyxraiarepckas
uHpOopMaIus.

[lepuoanueckuii KOHTPOJIbL — 3TO TPOBEPKA 3a OMNPEICIICHHBIH OTYETHBIM MEPHOA IO
JAHHBIM TUIAHOB, CMET, HOPM M HOPMAaTHBOB, NEPBUYHBIX JOKYMEHTOB, OTYETOB, 3aIlUCSIM B
YUETHBIX PErHcTpax, OTYETHOCTU M IPYTMM HMCTOYHHKAM. 3a/aya TaKOW MPOBEPKH — YCTAHOBHTb,
coOuro1at0TCs I TpeOOBAaHUS HAJIOTOBOTO 3aKOHOIATEIBCTBA, YINIAYMBAIOTCS JI1 CBOEBPEMEHHO U B
MOJTHOW MEpPE HAJIOTH, & TAK)KE BCKPBITh HAPYIICHUS U MPUHATH MEPHI K MX YCTPAHEHUIO.

JIOKyMEHTaIIbHBII KOHTPOJb — 3TO MPOBEPKA, MPH KOTOPOH COJEpIKAHHE MPOBEPSEMOTO
00BEKTa M €r0 COOTBETCTBHE PETJIAMEHTUPOBAHHOMY 3HAUCHHUIO OMPEICISIOTCS HAa OCHOBAaHUU
JTAHHBIX, COJCPKAIIUXCS B TOKyMEHTaX (TIEPBUYHBIX U CBOJIHBIX ).

DaKTHYECKUN KOHTPOJIb — 3TO MPOBEPKA, MPH KOTOPOI KOJIMYECTBEHHOE M KaueCTBEHHOE
COCTOSIHME IPOBEPSEMOr0 OOBEKTa YCTAaHABIMBACTCS HA OCHOBAaHMU OOCIEIOBaHUS, OCMOTpA,
oOMmepa, nepecyera, B3BEUIMBaHUS, KOHTPOJIbHOM 3aKyIKH, KOHTPOJILHOW MTOCTABKH U T. [I.

OcHoBHOW, Hambosnee dpdexTuBHON (HOpPMON  HAIOTOBOTO  KOHTPOJIA  SIBIISIETCS
JOKYMEHTaJIbHasi IpOBEpKa HajloromarenblukoB. OgHako Hapsay ¢ JaHHOM  (opmoit
UCHOJB3YIOTCSI U JAPYru€ — BEJICHHE HAJOTOBBIMHU HHCHEKIHMSIMH OINEPATUBHO-OYXIalTepCKOTo
yudera, BCTpEUHbIe TPOBEPKH, MOTYYeHUE HHPOPMALIUU OT JPYTUX JIULL.

T'oBOpst 0 HAJIOrOBOM KOHTPOJIE, MOXHO OTMETHUThb, YTO HETOCYJAPCTBEHHBINA HAJOrOBBII
KOHTPOJIb MOXET OCYIIECTBJISTHCS Ha YpOBHE PAaOOTHUKOB OyXrajTepCKHX CIYXO MpeanpusTHii
(mepBuuHBI KOHTpOJib). OH cBoAMTCA K OOECHEYEHUIO JOCTOBEPHOCTH YydeTa OOBEMOB
MIPOU3BE/ICHHON M peajn30BaHHOM MPOIYKIMH, C€OECTOMMOCTH, TPUOBLIN, CTOMMOCTH HMYILECTBA
U JPYTHX HAJOroo01araeMbeIX OObEKTOB M YIIJIAUEHHBIX B OFOKET HAJIOTOB M IPYTUX 00s3aTEIIbHBIX
IUIaTeXel, a Takke K KaueCTBEHHOMY COCTaBJIEHHIO OyXTraJITEPCKMX OTYETOB M HAJIOTOBBIX
pacueTtoB. OcyI1ecTBICHHE TAKOTO KOHTPOJISI 00YCIIOBICHO KaK TpeOOBaHMEM 3aKOHOIOCITYITHOCTH
NpeINpUATUH, TaK U MEPaMU OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIMH 3a HapYLIEHHs HaJOrOBOTO
3aKOHOJATeNbCTBA. B MUPOBOM MNpakTUKE IIMPOKOE PACHPOCTPAHEHHUE MOJIYUYUIT TOCIETYIOUUMA
ayIUTOPCKUI KOHTpOJb. B Hame# crpane (uHaHCOBas OTYETHOCTH Psiia MPEINPUATHN TaKXKe B
00s13aTeIbHOM TOPSIKE JI0JDKHA MOIBEPTaThCsl ayAUTOPCKOM mpoBepke. K HUM oTHOCSATCS OaHKU |
WHBIC KpEIAWTHBIE OpraHU3alliy, CTPaxOBble KOMIAHWHM, TOBAapHbIE U (OHIOBBIE OUpPKH,
WHBECTHIIMOHHBIE HMHCTUTYTBHI, OTKPBITHIC aKIMOHEPHBbIE OOMIECTBA M HEKOTOpPHIE Jpyrue
npeanpuaTusi. Ayautopckue (GUPMBI B CIydasiX, yCTAaHOBJICHHBIX 3aKOHOJATEIILCTBOM, HECYT
OTBETCTBEHHOCTh TeEpe]] MPEANPHUATHIMH, €CIH TOCIEAYIONUE MPOBEPKH HAJIOTOBBIX HMHCHEKIUI
YCTAaHOBSIT HAPYIICHHS 3aKOHONATETbCTBA H HEMPABIUIBHOE HCUHCIICHHE HATOTOB'.

2. Bujipl HaIOrOBBIX TPOBEPOK.



1. HanoroBast mpoBepka nmpeAnpuaTHii ¥ OpraHU3alui SIBISIETCS OCHOBHBIM CIIOCOOOM
KOHTPOJII TOCYJapCcTBa 3a JESTENbHOCTHIO HAJIOTOIUIaTeNbIUKOB. B TO ke Bpemsi mpuxoaurcs
NPU3HATH, YTO JEHCTBYIOUIMM HAJOrOBBIM 3aKOHOAATEIbCTBOM CTAaTyC W MpoIe/lypa MpPOBEICHUs
TaKUX TPOBEPOK HYETKO HE OIpPENEeICHbl, YTO OYEHb YacTO IOPOXKAAeT CHUTyallMd IPaBOBOIO
MIPOM3BOJIA U IPUBOAUT K HAPYIICHHUIO IIPAB U UHTEPECOB HAJIOTOILIATEIbIIUKOB.

OCHOBHYIO HOPMaTHUBHYIO IPEANOCHUIKY MPOBEAECHUS HAJIOTOBBIX IMPOBEPOK COCTABISET CT.
14 3akoHa 00 OCHOBax HAJOTOBOW CHUCTEMBI, COTJIACHO KOTOPOW HAJOTOBBIE OPTraHbl HMEIOT IIPABO
IPOBEPSITh BCE JIOKYMEHTBI, CBS3aHHbIE C MCUMCIEHHEM M YIUIATOW HAJOroB, IOJIy4aTh
HEOOXOUMbIEe OOBSICHEHHUS, CIPAaBKM U CBEJEHHs 1O BOMNPOCAM, BO3HUKAIOLIUM IpU HpPOBEpKaXx.
Bonee moapoOHo permamentupyet 3ToT Bonpoc 1. 1 ct. 7 3akona PCOCP ot 21 mapra 1991 r. «O
roCyJapCTBEHHOM HanoroBoit ciayxoe PCDOCPy', B KOTOpOM mepeyuciieHbl CyOBEKThl U OOBEKTHI
HAJIOTOBBIX TPOBEPOK.

HeoOxomumo ~ oTMeTUTh, UYTO  OOJNIBIIMHCTBO  JOKYMEHTOB, TaK WM  HHAa4Ye
PETIaMEHTUPYIONINX 3TOT BaXXHBIA ISl HAJIOTOIUIATEBIIMKOB BOIPOC, HOCST BEIOMCTBEHHBIN
xapakrep u umetor r1pud «He mns mewatm», «CekpetrHo» u ap. Kpome Toro, Bce
BBIIICTIEPEYNCIICHHBIE aKThl UMEIOT PEKOMEHATENbHBIA XapakTep M Ha HAJIOTOIUIATEINIBIINKOB HE
pacmpocTpansioTca. B kadecTBe mpumepa MOKHO NPUBECTH BpeMeHHbIE yKa3aHHs O MOPSIKE
MIPOBEJICHHUS JOKYMEHTAIBHBIX MPOBEPOK IOPHINYECKHX JIUI, HE3aBUCHUMO OT BUIOB JESITEILHOCTH
1 GopMBI COOCTBEHHOCTH (BKIJIFOUAsI MPEINPUATHSL C OCOOBIM PEKUMOM PabOTHI), IO COOIIOICHUIO
HAJIOTOBOTO 3aKOHOJIaTEJIbCTBA, MPABUIBHOCTH UCUUCIICHUS, TIOJIHOTHl U CBOEBPEMEHHOCTH YILIATHI
B OlO/KeT Hajora Ha nmpuOsUIb “mHuckMo ['ocHanmo-remyx0bs1 P® ot 28 asrycra 1992 r. Ne WJT'6-
01/284 B penakuuu nucsma ['ocHanorcayx6s1 PO ot 30 anpenst 1993 r. Ne BI'-6-01/ 160)2.

Hapymenue HanoroBeIMH OpraHaMy TOpPsAKa MPOBENEHUS MPOBEPOK U O(OPMIICHHS HX
pe3ynbTaTOB HE SIBISIETCS OCHOBAaHMEM JUIsl TPU3HAHUS AaKTOB M PEUICHHH 10 HUM
HeeWCTBUTENbHBIMU. {7151 JOJKHOCTHBIX JIMI] HAJIOTOBBIX OPTaHOB COBEPIICHUE TAaKUX HapyIICHUN
MOJKET MOBJI€Yb TOJIBKO MEPHI AUCHUIUIMHAPHOTO BO3ACHCTBUSI.

2. HanoroBass mpoBepka mpencTaBisieT cOOOM OCMOTP M HCCIEAOBAHHME TEPBUYHON
OyXxranatepckoi ¥ MHOM JTOKYMEHTAIMH MPEANpUATHS Ha MPeJIMET MPaBUIBHOTO U CBOEBPEMEHHOTO
WCYUCIICHN U YIIJIaThl UM HAJOTOBBIX IUIaTEXel B OOKET.

OcHOBHasi 1eb HAJOrOBOIO KOHTPOJSI — 3TO IPOBEpPKa M COIOCTABJICHHUE JAHHBIX
HAJIOTOBOM OTUETHOCTH NMPEANPHUATHS U JAHHBIX, OJTYYEHHBIX IPOBEPSIOIINMHU.

HanoroBele nmpoBepku mojapas3zesisitoTcss Ha KaMepajibHble U JOKYMEHTaJbHbIE, KOTOPHIE, B
CBOIO OYEpE/Ib, JAETSATCS HA IJIAHOBBIE U BHEIUIAHOBBIE, KOMIUIEKCHbIE (CILJIOUIHBIE) M TEMATUYECKHE
(BBIOOpOYHBIE), a TAKIKE BCTPEUHBIE.

[Ipu mpoBeneHHM  CHEIMATU3UPOBAHHBIX  TEMAaTHYECKHX  IPOBEPOK  HEOOXOIUMO
COOTBETCTBYIOIIMM 00pa3oM YUMUTHIBaTh (DUHAHCOBBIE PE3YNbTAThl MPEINPUATHS 33 OTYETHBIN
NEpPUOJ1 B IIEJIOM, a TAKKe HEJOIJIaTy WIM MeperuiaTy Hajora B MOCJIEAYIOIUE WIN Mpeablaylinue
OTYETHBIE NTEPHO/IBI.

3. CyObeKkTaMu HaJOTOBBIX TPOBEPOK SBIISIOTCS:

— MHUHHCTEPCTBA, BEIOMCTBA, TOCY/IaPCTBEHHBIC YUPEIKICHNUS U OPTaHU3ALUU, B TOM YHUCIIE
U CyJIeOHbIE OpTraHbl;

— KOMMEpUYeCKHe MpEeNNpHUATHsS W OpraHM3allMHd, OCHOBaHHBbIE Ha JIOOBIX (opmax
COOCTBEHHOCTHU;

— COBMECTHBIC TPEANPUATHs, OOBEAUHEHUS] W OPraHU3alUN C Y4aCTUEM POCCHUUCKUX U
WHOCTPAHHBIX IOPUANYECKHUX JIHII;

— HEroCyJapCTBEHHBIC U HEKOMMEPUECKHUE YUPEIKICHUS U OPTaHU3alINY;

— rpaxnaane Poccuiickoit deaepaliuy, ”THOCTPaHHBIE TPaXKAaHe U Tuia 0e3 rpa)/IaHCTBa.

Heo0x0auMo 0TMETUTh, YTO ACHCTBYIOIIMM 3aKOHOAATEIHCTBOM HE MPEyCMOTPEHBI KaKue-
1100 MCKITIOUEHUS U3 CIUCKA NPEINPUATHH, MPOBEPSEMBIX HAJIIOTOBBIMU OpraHaMu. B wacTHOCTH,



CyOBEKTaMH TMPOBEPOK SIBIIIIOTCS MPEANPUITHS C OCOOBIM PEXKHUMOM padOThI, a TaK)KE BOMHCKHE
yacTu (nucbkMo ['enepanbpHoro mrada Boopyxkenusix cuin PO ot 27 stuBaps 1993 1. Ne 332/2/223).

4. OObexTaMu HAJIOTOBOW MPOBEPKHU SIBIISIOTCS JICHEKHBIE TOKYMEHTHI, OyXTalTepCcKue
KHUTA, OTYETHI, IJIaHbl, CMETHI, JEKIapalliu, J0TOBOPbI, KOHTPAKTHI, IPUKA3bl, JeJI0Basi MEpeIncKa,
a TaKKe MHbIE JOKYMEHTBI, CBSI3aHHBIE C UCUHUCICHUEM U YIIJIATON HAJIOTOB U APYTUX 00s3aTeIbHBIX
1aTexei B OI0KeT.

Kak cnenyer u3 pazwsicuenuii ['ocHanorciyx0br PO ot 14 centsiops 1993 r. Ne BI'-4-
01/14584, noxyMeHTanbHasi MPOBEpKA B MEPBYIO OUYEPE/lb KACAETCs OKYMEHTOB, COCTaBIIEHHBIX
caMHMM HaJIOTOIUIATENbIIUKOM, M JIOJDKHA OCYIIECTBIISATHCS HEMOCPEICTBEHHO Ha MNpPEINpUsTHH,
MO9TOMY JIEJIaTh BHIBOABI O JOOPOCOBECTHOCTH IUIATEIBIINKA, @ TEM 00Jiee MPUMEHSTh KaKue-Inoo
(MHAHCOBBIC CAaHKIIMK HA OCHOBE TOJBKO HEKOTOPBIX DIU300B €ro JCATEIHHOCTH, HAIPUMED MPH
MIPOBEPKE JIBIKEHHSI CPEJICTB MO0 PACUETHOMY CUETY B OaHKe, HEPAaBOMEPHO.

Kpome TOro, B mpormecce NpPOBEpKH HAJIOTOBBIE OpraHbl HMMEIOT TPABO TOJIy4aTh
HEOOXOMMbIE OOBSCHEHHSI, CIIPABKH U CBEJCHHS MO BO3HHUKAIOIIMM BOIMPOCAM, 32 UCKIIOYCHHUEM
CBEJICHUH, COCTaBISIONIMX KOMMEPUYECKYI0 TailHy, ONpeAeNsieMyld B  YCTaHOBJICHHOM
3aKOHOJIATEIbCTBOM TOPSIIKE.

B xonme mpoBepku HalOTOBBIE OpraHbl MMEIOT TMpaBO 00cienoBaTh (C COOJIOJICHHEM
YCTaHOBJICHHBIX TPaBUJI) JIOObIE MPOU3BOJICTBEHHBIE, CKIAJCKHE, TOPTOBBIE U MHBIC MMOMEIICHUS
HAJIOTOTUIATENBIIUKOB, CBSI3aHHBIC C MOJIyYEHUEM NPUOBLIH (IOXOJIOB) WM C COJCPKAHHEM HHBIX
00BEKTOB 00JI0KEHHS HAJIOTaMH.

B ciydasx OTCYTCTBHSI WM 3alyIIEHHOCTH BEJCHHS ydeTa OOBEKTOB HAIOTOOOIO0XKECHHS
HAJIOTOBBIE OpraHbl HMMEIT TPaBO ONPEACNSATh CYMMBl HAJIOTOB, MOJJICKAIINX BHECEHUIO
IUIaTeIbIIUKaMU B OOJKET, PacUeTHBHIM MyTeM Ha OCHOBAaHUHU JAHHBIX MO MHBIM aHAJIOTUYHBIM
npennpusatusaM (. 6 Ykasa [Ipesunenta PO ot 23 mast 1994r.  Ne 1006 «OO0 ocymiecTBieHUn
KOMIUIEKCHBIX MEp IO CBOEBPEMEHHOMY U TIOJHOMY BHECEHHIO B OFOJDKET HAJIOTOB M HHBIX
00s13aTeNIbHBIX TIATEXKEN»S).

5. KamepanbHple npoOBEepKH MPOBOAATCS HAJIOTOBBIMH HMHCIEKIMSAMU Ha CTaJuu
MIPUEMKH OT HAJIOTOIJIATEIbIIUKOB OTYETHBIX TJOKYMEHTOB M HAJIOTOBBIX PacyeToB, T. €. 03 BbIX0a
Ha MpeANpUsITHE.

I[Ipy »>ToM nmpoBepke B OCHOBHOM IIOJIBEpPraeTcsi IMPaBUIBHOCTh  3ANOJHEHMS
COOTBETCTBYIOIIMX Ipad U CTPOK AEKJIapaluii 1 OTUETOB, IPABOMEPHOCTh MCIIOIBb30BAHUS TEX WU
WHBIX JIBIOT, a TAKXK€E OCYILIECTBIISIETCS apupMETHUECKasi CBEPKa OTUYETHBIX MOKa3aTesei.

KamepasibHble MPOBEPKU OTYETOB M PACUYETOB HAJIOTOIUIATENIBIIMKOB OCYHIECTBIISIOTCS IO
KaXJ0MY KOHKPETHOMY BHUJY HAJOIOB B COOTBETCTBUHU C JACHUCTBYIOIIMMHU HHCTpyKuusmMu. Ilo
pe3yabpTaTaM TaKuX MPOBEPOK BO3MOXKHO JOHAUMCICHHUE HAJIOra, a TaKkKe NMPUMEHEHHE CaHKIMH 3a
HapylIeHusi, (akThl COBEPIIECHUS KOTOPbIX HE TPeOYIT JOKYMEHTAJIbHOIO IOATBEPIKICHUS
(narmpumep, 10%-Has caHKIMS 32 HECBOEBPEMEHHOE IPEJOCTaBICHUE JOKYMEHTOB, HEOOXOIUMBIX
JUIsl NICYMCIICHHSI HAJIOTOB M IPYTMX 00s3aTebHbIX IJIaTeKeH B OO/IKET, IEHU 32 HECBOEBPEMEHHOE
nepeymciienue Hajoros). [lo Takum HapylIeHUSIM pyKOBOJMTEIN HAJOIOBBIX OPraHOB MPUHUMAIOT
pelIeHus] Ha OCHOBAaHUM JIOKJIAIHBIX (CIYKEeOHBIX) 3alMMCOK COOTBETCTBYIOIINX JODKHOCTHBIX JIUIL
3TUX UHCIIEKIUU.

6. B coorBerctBuu co ct. 11 3akona PCOCP «O I'ocynapcTBeHHOI HaloroBoi ciryxoOe
PC®CPy» HanoroBpile HWHCHEKIUH TMPOU3BOIAT JOKYMEHTAJbHBIE TPOBEPKH MPEANPHUIATHH U
OpraHu3alliii He Peke OJTHOTO pa3a B JIBa roja.

OpHako Ha OCHOBAHWHW MUCHMEHHOTO PEIICHUS HadalbHHKA WM 3aMECTUTENS HadyabHUKA
rOCyJJapCTBEHHOW HAJIOTOBOW WHCHEKIMH, B KOTOPOH HAJIOTOIUIATENBIIMK COCTOMT Ha Y4eTe,
JOKYMEHTAJIbHAs TIPOBEPKA MOKET HE MMPOBOJAMUTHCS B BBIIICYKa3aHHBIE CPOKH, B CITyUasiX:

1) ecnu HanOroOIJIATEIBIIUK CBOCBPEMEHHO MPECTABISET JTOKYMEHTBI, HEOOXOAUMBIC IS
WCYMCTICHHA U (MJTH) YIUIAThl HAJIOTOB M IPYTHX 00S3aTEIbHBIX TUIATEXKEIH;



2) eciiv ocyeIHsAs IPOBEpKa HE BbISIBIIIA HAPYIIEHUH HAJIOTOBOI'O 3aKOHO/IATENIbCTRA;

3) ecnu yBenMUEHHWE pa3Mepa HMMYIIECTBA WJIM HWHOTO OOBEKTa HaJOr000I0KEHUS
NPEANPUATUN, YUPEKJICHUN U OpraHu3aiuil JOKyMEHTaIbHO NOATBEPXKACHO;

4) ecnum OTCYTCTBYIOT JOKYMEHThl H HMH(OpManus, CTaBsIMe IOJ COMHEHHE
MIPOUCXO0KJIEHUE CPEJICTB HAJOTOIUIATENbIIMKA UM CBUJIETENILCTBYIOIINE O HAJIWYMM HapyIICHUN
HAJIOTOBOT'0 3aKOHO/1AaTENIbCTBA.

JlokyMeHTallbHble MPOBEPKU OCYILECTBISIIOTCS B COOTBETCTBUU C TOJIOBBIMU IJITAHAMH
paboThl MHCHEKIMHN U KBaPTAJIbHBIMU I'pa)UKaMU IIPOBEPOK, COCTABIIEMBIMH 110 KaXKJAOMY Y4acTKY
paboTel. B HHX BKIIOUAIOTCS, B MEPBYIO OYepelb, MPEANPHUITHSA, HUMEIOIHMe MpUOBLIL B
3HAYUTETBHBIX pa3Mepax WM JIOMYCKaIoIIUe rpyOble HapyIICHUs! B BEICHUN OyXTaJITepCKOTrO yueTa
U HAJIOTOBOTO 3aKOHOJATEIhCTBA, a TAKXKE BCE YOBITOUHBIC MPEANPHUITHA W TPEANPHATHS-
HEJOMMILMKH; TPEANPUATHS, OJABIINE 3asBJICHUS O NPEKPALIEHUU JIEATENbHOCTU; NMPEAIPUITHS,
MOJIb3YIOIIMECS] HAJIOTOBBIMHU JIbIOTaMU; NPEANPUSATUS, KOTOPBIE MPOCIT BO3MEUICHHUS KPYIHBIX
CYMM HaJOrOB; TPEANPUATHS, Yy KOTOPHIX €CTh (DUJIMAbl, MPEICTABUTEIbCTBA, JAOYCpPHHE
NPEeANpUATUS, Ha CYeTa KOTOPBIX 3auUUCISETCS BBIpYYKa OT pealu3alud, HE OTpaKeHHas B
OyXraJaTepcKOM ydeTe rOJIOBHOU (hPUPMEI.

B mmanax um rpaduxax paGoThl HAJIOTOBBIM OpraHaM PEKOMEHIYeTCsl IMperycMaTpUBaTh
npuBlieYeHUEe (PMHAHCOBBIX, PABOOXPAHUTEILHBIX, PEBU3NOHHBIX CITYKO OaHKOB, CTATHUCTUYECKHX
U JpYyruX KOHTPOJHUPYIOIIMX OpraHoB. [Ipm HEOoOXOJMMOCTH TPOBOJSATCS BHEIUIAHOBBIC
JIOKYMEHTAJIbHbIE, a TAK)KE CIIEUAIbHbIE TEMATUYECKUE IPOBEPKH MPEATPUATHM.

Cpoku TpOBeIEHHs JOKYMEHTAJIbHBIX TMPOBEPOK K COCTaB PEBU3UOHHBIX TPYIIII
OTIPENICIISIIOTCSL C y4eToM o0beMa M OCOOEHHOCTEH AEATEIbHOCTH TMPOBEPSEMBIX MPEINPUSTHH.
[IpenenbHbI CPOK TOKYMEHTaNbHOU MpoBepku — 30 qHEH. DTOT CPOK MOXKET OBITh YBEIUYECH B
HCKIIIOUUTEIBHBIX CIydasx C pa3pelieHus pykoBoaurens ['ocyaapcTBeHHON HAJIOTOBOM MHCIIEKIIMHU
WIN €ro 3aMeCTHUTEIIS.

PykoBouTess HaJIOrOBOW MHCHEKIMM B HEOOXOIMMBIX CIy4asxX HMMEET IMpPaBO 3aMEHSTb
COCTaB MPOBEPSIOMMX. AKThl TaKUX HPOBEPOK 00s3aHbI MOJIMUCATh BCE NMPUHUMABIINE B HUX
y4acTue JI0JKHOCTHBIE JIULA.

[Ipyn nOKyMEHTaJIBHBIX IPOBEPKAX IMPOBEPSETCS AEATEIbHOCTh MNPEANPHUATHH OT JaThl
MpeAbIAyIed JOKYMEHTAIbHOM TIPOBEPKH MO TEKYyIIMid MOMeHT. B ciydae HeoOXoImmMocTh
JIOKYMEHTAaJIbHbIE IPOBEPKH MPOBOJATCS 3a 0o0Jiee NIUTEIbHbIE TIEPUOIBI.

[IpoBeneHnio JTOKyMEHTaJIbHOM IPOBEPKHM MPEIIIECTBYIOT KamepaibHas MpOBEpKa,
U3Yy4YEeHHE MMEIOIIUXCS MaTepuaioB NPEbIAyHIel MpPOBEpPKH, IOCTYNUBIIMX CHUTHAJIOB O
HapyIICHWU HAJOrOBOTO 3aKOHOJATENbCTBA M JAPYrol MHGOpManuu, XxapakTepusyrouei padory u
(uHAHCOBOE COCTOSTHUE IIIATEIbIIHKA.

Ha ocHoBanum o910l umHpopmanuu pa3pabarbiBaeTcs Iporpamma  IpPOBEICHUS
JOKYMEHTAJIbHOM MPOBEPKH, MpelycMaTpHUBaolllas NepeyeHb OCHOBHBIX BOIIPOCOB, Ha KOTOPBIX
CJIeJlyeT COCPEeIOTOYNTh BHUMAHUE, a TaK)K€ KOHKPETHBIM MEpPHOJ, 3a KOTOPbIM OHA J0JDKHA OBbITH
npoBejieHa. [IporpaMma npoBepku yTBepkJaeTcs pykoBojuTesneM [ ocyJapCcTBEHHOM HallOrOBOM
MHCIIEKIINH U €r0 3aMECTUTETIEM.

JIOJKHOCTHBIE JIMIIa HAJOTOBBIX OpPraHOB OCYIIECTBIISIOT JAOKYMEHTAJbHbIE MPOBEPKU H
oOciie[oBaHNs Ha OCHOBAaHWU NHCHbMEHHOTO MOPYYEHHS] PYKOBOJIUTEINS TOCHAIOTMHCIIEKIIMU Ha
MPaBO MX MPOBEACHUS MPHU MPEIBSIBICHUN CIIY)KEOHOTO YIOCTOBEPEHUS W, MPH HEOOXOIUMOCTH,
COOTBETCTBYIOIIEH (Qopmbl Jomycka. llepenpoBepka mpeanpusTHii paOOTHUKAMU BBIMIECTOSIIETO
HAJIOTOBOT'O OpraHa MPOU3BOIUTCS MPH MPEABSIBICHUH CITY)KEOHOTO YIOCTOBEPEHHS.

7. [IpoBepka mepBUYHBIX JOKYMEHTOB W 3alUCed B  YUYETHBIX perucrpax
OCYILIECTBIISIETCSI CIUIOIIHBIM MJIM BBIOOPOYHBIM CIOcO0amu.

[Ipn cmomHOM crmocoOe TPOBEPSIOTCS BCE JOKYMEHTBI W 3allUCH B PETUCTpPax
OyXrajTepcKoro ydera.



[Ipu BEIGOpPOYHOM criOcO0O€ MPOBEPSETCS YACTh MEPBUUYHBIX JOKYMEHTOB B KaXKIOM MECsIIe
MPOBEPSAEMOT0 Tepuoja WM 3a HECKOJBKO MecsiieB. Ecnu  BBIOOPOYHON  MPOBEPKOI
YCTaHaBIUBAIOTCS CEpbe3HblEe HAPYLIECHHsI HAJOrOBOI'O 3aKOHOJATENIbCTBA WM 3JI0YNOTpeOIeHMs,
TO MPOBEPKA HA JIAHHOM YYacTKe JIESTEJIbHOCTU MPEe-NPUATUS IPOBOJUTCS CILJIOUIHBIM CIIOCOOOM,
CO CHATHEM KONUH WIH U3bIATHEM HEOOXOIUMBIX JOKYMEHTOB, CBUJECTEILCTBYIOIIUX O COKPBITUU
(3aHMKEHUM) TPUOBUIM (JJOXOMOB) HJIM COKPBHITUM HMHBIX OOBEKTOB OT HAJIOTOOOJOKEHHUS, B
nopszike, mpeaycmorpenHoM UHcerpykimeit MunucrepctBa GpunancoB PCOCP ot 26 urons 1991 .
No 16/176 «O mopsiike U3BATUS JOHKHOCTHBIM JIUIIOM TOCYJApPCTBEHHOM HAJOTOBOM HWHCIICKITMH
JIOKYMEHTOB CBUJICTEIHCTBYIOIIMX O COKPBITUU (3aHMKEHUW TNPUOBLIN (10X0Ja) WM COKPBITHH
MHBIX 00BEKTOB OT HATOT000IOKEHHS Y MPEANPUATHH, yIPEKICHUH, OpraHM3aIHil i IPaKIaH»’.

JlocTOBepHOCTh XO3AWCTBEHHBIX OMNEpAlMil YCTaHABIUBAETCS MyTeM (OpMaIbHOH W
apu(METUYEeCKOH TPOBEPKH JOKYMEHTOB WJIM C [OMOUIIBIO  CHEIHMAIbHBIX  IPUEMOB
JOKYMEHTAJILHOTO W (akTuieckoro koHtpois. [Ipu QopmanbHON THpoOBEpKe YCTaHABIUBAIOTCS
MPaBWIBHOCTh  3allOJIHEHHUS BCEX PEKBU3UTOB JOKYMEHTOB; HAJIM4YU€ HE OTOBOPEHHBIX
WCHIPABICHUM, MOTYUCTOK, JOMHCOK B TEKCTE M LU(P; MOIMHHOCTh MOJNUCEH TODKHOCTHBIX U
MaTepUaTbHO-OTBETCTBEHHBIX JHUI. B HEOOXOAMMBIX CiIy4asx NOJINUCh pa0OTHUKA B JAaHHOM
JIOKYMEHTE COIOCTABIISIETCSI C €ro MOJNUChI0O B JPYTrUX JOKYMEHTax, a MpPU BO3HUKHOBEHUH
COMHEHUI BO3MOXHO JIMYHOE MOATBEPKACHHE paboTHHKA B PopMe 0OBICHEHUI 0 JaHHOMY (haKTy
XO3SIICTBEHHOM OTepaIuy WM Ha3HaYeHHE IpadoIOTUYECKON HIKCIIEPTURHI.

[Ipu apudmeTrueckoil mpoBepKe OMpeesIeTcs] MPaBUILHOCTh MOJICUETOB B JOKYMEHTAX,
HanpuMep MPaBHJIBHOCTh MOKAa3aHHBIX UTOTOB B TMEPBHYHBIX JIOKYMEHTAaX, YYETHBIX PETUCTpaxX U
OTYETHBIX (hopMax.

8. JlocToBepHOCTh XO3HUCTBEHHBIX OINEPALUid, OTPAKECHHBIX B IEPBUYHBIX JOKYMEHTAX, PU
HEOOXOAMMOCTH MOXET OBITh YCTaHOBJCHAa IIyTEM IMPOBEJCHHS BCTPEYHBIX IMPOBEPOK Ha
NPEeINPUATHUAX, C KOTOPBIMH IPOBEpsieMasi OpraHu3alus UMEeT X0391CTBEHHbIE CBSI3H.

[Ipu BcTpeuHBIX MpPOBEpKax IMEpPBUYHBIE JTOKYMEHThl W Y4Y€THbIE JAHHBIE INPOBEPSEMOTO
NPEeINpUATUS CINYAIOTCSI C COOTBETCTBYIOUIMMH JOKYMEHTaAaMHM W JAHHBIMHM MpPENNpHUSITUH, OT
KOTOPBIX MOJYy4YEHbl WM KOTOPHIM BBIAAHBI CPEACTBA M MaTepualbHble IIEHHOCTH. JlaHHbIE,
YKa3aHHBIE B aKTaX BCTPEUHBIX MPOBEPOK, JOJLKHBI ObITH 0053aTEIBHO MOATBEPKACHBI MOANUCIMU
PYKOBOAMTENSI M TJIABHOTO OyXranrepa NpepusiTHs, Ha KOTOPOM IPOU3BOAMUTCS BCTpEUHAs
MIpOBEpKaA.

9. B cnywasix, korja BBIIIECTOSIIIEH HAJIOTOBOM MHCIEKIMEW TIpU MPOBEIACHUU
KOMIUJIEKCHOH  TpPOBEpKHM  pabOThl  TOPOJACKOW  (pallOHHOW)  TOCHAJOTHHCIEKIHH Yy
HaJIOTOIJIATENBIUKOB, MPOBEPEHHBIX paHee JaHHOM HaJIOrOBOM HWHCIEKIHEN 3a TOT K€
pEeBU3YEMBbIH NEPHO/], YCTAHABIMBAIOTCS HAPYLIEHHUS HAJIOTOBOIO 3aKOHOJATENbCTBA, KOTOPHIE HE
ObUIM BBISIBJIEHBI paHee, CAaHKIMK K HAJOTOIJIaTeNbIIMKAM IPUMEHSIOTCS B TOM K€ MOPSIIKE, YTO U
0 pe3ysbTaTaM MPOBEPOK (paOHHOM) TOPOJICKON HAJIOTOBOM MHCIIEKITHEH.

[Ipu sTOM mpaBOo NMpPUHHMMATH pELIEHHE B paMKax JACHCTBYIOIIErO 3aKOHO/AATENbCTBA IO
pe3yiapTaTaM IPOBEPKM B OTHOIICHHWHM KaK HaJOroIUIaTesbIlMKa, HapyIIMBIIEr0 HaJOroBOE
3aKOHOJIATENIbCTBO, TAK U B OTHOIIEHUU JOJDKHOCTHBIX JIMI] HAJIOTOBOM WHCIIEKIMH, HE TPUHSBIIINX
MEp N0 CBOEBPEMEHHOMY BBISIBJICHHIO HApPYUIEHUH, MPEJOCTABICHO PYKOBOJIUTENIO BBIILIECTOSIICH
HaJOrOBOM MHCIIEKIUH.

Kpome Toro, opransl HaJOTOBOW IMOJIMIIMK UMEIOT MPABO OCYIIECTBISATH B HEOOXOIUMBIX
Cllydasix TMpPOBEPKH HAJOTOIUIATEIBIIMKOB (B TOM 4YHCIIE KOHTPOJIBHBIE) TIOCIE TPOBEPOK,
MPOBEJICHHBIX JIOJDKHOCTHBIMH JIMIIAMH OpPraHoB [ 'OCHanmorciyxObl, B TIOJHOM OObeMe C
COCTaBJICHHEM AaKTOB IO pe3yJbTaTaM »3TUX NPOBEPOK. YTBEPKICHHE AaKTOB IPOBEPOK H
MPUMEHEHUE COOTBETCTBYIOLIUX CAHKIUN OCYLIECTBIISIIOTCS HAYaJIbHMKOM OpraHa HaJoroBOi
MOJIULIUU UJTH €T0 3aMECTUTENIEM.



3. Odopmienne NeHCTBUIA TPU OCYIIECTBICHUH HAJIOTOBOTO KOHTPOJIS.

1. Pe3ynbTaThl TOKYMEHTAJIBHOM MPOBEPKHU OGOPMIISIOTCS JIOKHOCTHBIMH JIMIIAMU
HAJIOTOBBIX MHCIIEKIIUN B CJIETYIOLIEM TTOPSIKE.

[Ipu otrcyrcTBUM HapylIeHMH HaJOroBOrO 3aKOHOJATENbCTBA M MOPSAIKA BEICHUS
OyXraJTepcKoro y4eTra COCTaBJISIETCS CIpaBKa C yKa3aHHMEM HAMMEHOBAHUS IPEANpPHUATHS; JAThI
MIPOBEPKH; MEPEYHs] MPOBEPEHHBIX BOIPOCOB; MEPUOJIA, 32 KOTOPBIM OHA MPOBOAMIIACH; AAHHBIX O
COOJIIO/IGHUHU TIPEANPHUSITUEM HAJIOTOBOTO 3aKOHOJATENbCTBA, O TPABUIBHOCTH HCUHCICHHS
HAJIOTOB, MOJIHOTE U CBOEBPEMEHHOCTH HMX BHECEHHUS B OIO/DKEThI COOTBETCTBYIOLIMX YpPOBHEMH, a
TaKke O CcoONIoNeHUM TMopsaKa BeaeHus Oyxrantepckoro ydera. ChpaBka IOANUCHIBAeTCS
JOJDKHOCTHBIM JIMLIOM TOCYAApCTBEHHOW HAJIOrOBOM MHCIEKIUH, PYKOBOJIUTEIEM W TJIaBHBIM
OyXraiaTepom MnpeanpusTHsL.

B cnywae ycraHOBieHUs HAapyIIEHHUH HAJIOTOBOTO 3aKOHOJATEIbCTBA U MOPSAKA BEICHUS
OyXrajaTepcKoro yuyeTa mpoepsitone ohopMIIsSIOT pe3yabTaThl JOKYMEHTAIbHONW MPOBEPKH aKTOM,
B KOTOPOM HEpPEUUCIIAIOTCS BBIABICHHBIE HApyIIEHHS. AKTbl COCTaBJSIIOTCA B 00s3aTEIbHOM
nopsinike Ha ocHoBaHuu 1. 19 Tlomoxkenus o I'ocymapcTBeHHOM Hajorosoil ciyxbe PO
(yrBepxkaeno Ykazom [Ipesunenta PO ot 31 nexadpst 1991 r. Ne 340").

2. AKTBI IIPOBEPKU COCTABISIIOTCS B IPOU3BOJIBbHOM (hopme. OnHAKO B HUX Hapsay ¢
OOIIMMHU CBEJCHUSIMH O TMPEINPUATAN JOJDKHBI OBITh H3JIOKEHBI KOHKPETHBIC JaHHBIE O
BBISIBJICHHBIX HApYIICHUSX HAJIONOBOIO 3aKOHOAATEIbCTBA, IOPAJKAa BEICHHS Y4eTa JI0XOJOB,
pacxoJioB, JAEHEXHBIX Onepainuid, OyXraaTepcKoW OTYETHOCTH, MPHUBEIIINX K HaJOrOBBIM
MpaBOHAPYIICHUSM 32 NPOBEPSEMBbIM MEPUOJA, a TAKKE O HAPYLICHUSAX MOPSAIKAa COCTABJICHHS
HaJOrOBBIX PACYETOB, OTYETOB, ACKIAPALUiA U UX MPEJOCTABICHUS HAJOTOBBIM OpPraHaM.

BcekppiThie HapylIeHHs! OTpakarOTCs B aKTaX MO Ka)KJIOMY BUAY HAJOrOB U BUJly HapYIICHHIA
OTJEJIbHBIMU  pa3fielaMd C [PWIOKEHHEM TpeOyeMbIX pacueToB M JIOKYMEHTOB (IIpH
HEOOXOAMMOCTH — TMOJUIMHHBIX JOKYMEHTOB WIH UX KONMii). BrisBieHHbIe (aKThl OJHOPOIHBIX
MacCOBBIX HapyIICHUH I'PYNIUPYIOTCA B BEIOMOCTH, TAOJUIBI U APYTrUe€ CIPAaBOUYHBIE MaTepUabl,
npujlaraeMble K akTy MPOBEPKHU (MPUIIOKEHHUS), @ B aKTe MPOBEPKU JOJIKHBI IPUBOAUTHCS TOJIBKO
UTOTOBBIE JIaHHBIE M COJEp)KaHUWE OSTUX HAPYIIEHUH CO CCBHUIKOW Ha COOTBETCTBYIOLIUE
MIPUIIOKEHHUS.

Kpome Toro, B akTax HOJDKHBI ObITh 3a)UKCHPOBAHBI CYMMBI COKPBITOM (3aHMIKEHHOM)
npUOBLTM WJIM CYMMBI Hajora 3a COKPBITHIM WM HEYUYTEHHBIH OOBEKT HAJIOTOOOJIOKEHUS, a TaKkKe
KOHKpEeTHBIE (haKThl IPYyTruX HApyIIeHUH (OTCYTCTBHE ydyeTa 00BEKTa HAJIOT000JI0KEHHS, BEICHUE
€ro ¢ HapylUIeHHEM YCTAHOBJIEHHOTO IMOPSJIKA, HENPEJOCTaBICHUE WM 3a/IePKKa MPeT0CTaBICHUS
JIOKYMEHTOB, IPOCPOYKA YIUIAThl HAJIOTOB U JIp.).

B koHue akra mpoBepsioNIMEe OOBIYHO OTPAXKAIOT MPENJIOKEHUS IO YCTPaHEHMIO
BBISIBJICHHBIX HapyIIEHUN U OINpPEeessloT CPOK MO YIUIaTe AOHAYMCICHHBIX HajoroB. HeoOxomaumo
OTMETHUTb, YTO CPOK JOIUIAThl 1O HAJOTy Ha NpUOBLIb MO aKTaM JOKYMEHTAJIbHBIX IMPOBEPOK
COCTaBJISIET MATh JIHEH CO JHS MOANUCAHUS aKTa.

3. AKT, Kak @paBWIO, JOJDKEH COCTaBIATbCA B JABYX OJK3EMIULIPaXx CO BCEMH
NPWIOKEHUSIMU, @ B OTACIBHBIX CIy4asX M C TMPOTOKOJIOM U3BATUSA JIOKYMEHTOB. AKT,
MOJMMCAHHbIM NPOBEPSIOIUMHE, BpyJaeTcsl MOJI POCHHUCh PYKOBOJIUTEIIO U INIaBHOMY Oyxrairepy
npennpuatus. I[lepBblil dK3eMIUIIp OCTAaeTCsl B HAJIOTOBOM MHCIEKLMH, BTOPOHM Iepeaaercs
MPEANPUATHIO.

AKT TIpOBEPKH U BCE MPHJIOKEHUS K HEMY JOJDKHBI OBITh TOJIHMCAHBI MPOBEPSIONIMMU, a
TaKXKe TJIaBHBIM OyXTaiTepoM NpeAIpUsTUsI.

CaM ¢akT moanucaHus aKkTa CO CTOPOHBI MPEACTABUTENCH MPEANPHUITHS HE SIBISACTCS
BBIPAKEHUEM COIJIACHUS C TEMHU JaHHBIMHU, KOTOPBIE B aKT€ OTPA’KEHbI, KaK U HE CBUJIETEIbCTBYET
3TO O TMPU3HAHUU TPEANPUATHEM CBOEH «BHHBI» mnepen OropkeroMm. [loxmucanue akra o3Havaer



TOJILKO TO, YTO aKT COCTAaBJIEH B OKOHYATEJIbHOM BapHaHTE U 3TOT JOKYMEHT IpEeJICTaBJICH
IIPOBEPSIEMOMY IMPEANIPUITHIO.

Heo0xoauMo OTMETHTB, UTO BOMPOC, SIBJISAETCS JIM MOANMCAHUE aKTa IMPOBEPKH MPABOM HIIU
00513aHHOCTBIO JTOJDKHOCTHBIX JIUIL MIPEANPUATHS, 3aKOHOJATEILCTBOM PEIlIeH HEOAHO3HAYHO.

B coorBerctBum ¢ Ilonoxennem o I'ocymapcTBeHHOM HayoroBoi cinyx6e P® B ciydasx
Hecoryiacusi ¢ (pakTamMM, U3JIOXKEHHBIMH B aKTe, PYKOBOJAWUTENM U TJaBHbIE OyXrajirepbl
MPEANPUATANA, YUPEXKJACHUH M OpraHu3aiyii o0s3aHbl MOAMHCATh aKT W CJeNaTh 3aluch O
BO3PAKEHUSX, NPHJIAras OJJHOBPEMEHHO MUChbMEHHbIE MOSCHEHUS U JOKYMEHTbI, OATBEPKAAIOIINE
3TH Bo3paxeHHs. B cooTBeTcTBUM ¢ 3aKOHOM 00 OCHOBAX HAJIOTOBOM CHUCTEMbI HAJIOTOIUIATENIBIINK
o0si3aH B ciy4yae Hecornmacusi ¢ (haKTaMu, HM3JIOKEHHBIMA B aKT€ IPOBEPKH, MPOU3BEACHHOU
HAJIOTOBBIM OPTaHOM, MPEJCTABJIATH NMHUCHMEHHBIC MOSCHEHUS MOTHBOB OTKa3a OT TOAMHCAHUS
ATOrO aKkTa. B To jxe BpeMs M3HAYaIbHO MOJAMUCAHUE JJOKYMEHTOB — 3TO MPABO, & HE 00S13aHHOCTh
JIUIIA.

B Hacrosmiee BpeMsi JaHHBI BOMPOC pa3pelieH CICAYIOIMMM 00pa3oM: MpH OTKase
HAJIOTOIUIATENBIIMKA OT IMOANMCH POBEPSIONIMM B KOHIIE aKTa JIEJIaeTCs OTMETKA 00 3TOM OTKase U
MPEJICTABIICHUU OOBSCHEHUI B MOMEHT COCTaBJeHHs akTa. [Ipy 3TOM HaIOromaaTeNbIIuK MOXKET
C/IeTIaTh 3aIUCh O MPEICTABICHUN TUCHMEHHBIX OOBSICHEHUH B COTJIACOBAHHBIN CPOK.

[Ipn BpydeHMH aKTa pPYKOBOIUTEISIM TPEANPUATHA HEOOXOAUMO 00paTHTh o0coboe
BHMMaHHUE Ha HAJMYHME BCEX IMPHIJIOKEHUN M PAacYeTOB K aKTy, Ha apu(METHYECKOE COOTBETCTBUE
uudp, yKa3aHHBIX B aKT€ M NPUIOKECHHUAX. B 00s3aTeibHOM MOpsiIKe HE0OX0IMMO MOTPeOOBaTh OT
MPOBEPSIIOMIMX TOYHBIX PACYETOB CYMM J0-HAYMCJICHHBIX HAJIOTOB MO mnepuoaaMm. HeoOxommmo
TaKXKe TIIATEeIbHO Pa300paTbCs ¢ METOAUKON ITHX PACYETOB.

B mo6om ciyyae npu BpydeHUH aKTa MPOBEPKH, €CIH MPEANPUSTHE HE COTJIACHO ¢ KAKUMHU-
100 (akTaMu, B HEM U3JI0KEHHBIMH, JODKHOCTHBIC JIMIA TPENPUATHS UMEIOT MPABO MMPOU3BECTH
3aIUCh O BO3PAKEHUSX.

4. Marepuaiibl IpOBEPOK (AKThI, IPOTOKOJIBI 00 aJJMUHUCTPATUBHBIX NMPABOHAPYIIECHUIX U
Ip.) HE TMO3]HEee CIEAYIOLUEero MAHsS I0ciie MPHUObITHS INPOBEPSIONIET0 B HAIOTOBBIM Oprax
PETUCTPUPYIOTCS B CIIELUAIBHOM XKYypHalle, KOTOPBIA J0KEH ObITh MPOHYMEPOBAH, MPOIIHYPOBAaH
U CKpeIieH IeyaTbl0 HaJloroBoro opraHa. Bce maTepuanbl 1mo JOKyMEHTAJIbHOW MpPOBEpKE
NPEeINPUATUS XPAHITCS B apXHUBE TOCYJapCTBEHHOM HAJIOTOBOM MHCIIEKLIUU B TEUYCHHUE JIECSITH JIET.

Oco60 xo0Tenock Obl MOTYEPKHYTh, YTO COCTABJICHUE HAJIOTOBHIM HMHCIIEKTOPOM aKTa HE
O3HAaYaeT aBTOMATUYECKOI'0 MMPHUBJICUCHUS HAJIOTOIJIATENbIIUKA K OTBETCTBEHHOCTH, TOCKOJIBKY aKT
MIPOBEPKHU SBJIIETCSI CBOEr0 poJia IEpPeuHEM BBIBICHHBIX HapylleHuid. V3mokeHHble B HeM
00CTOSATENIbCTBA MOTYT CIY)KUTh OCHOBAaHMEM Ul NPHUHATHS HAyaJIbHUKOM TOCYIapCTBEHHOMN
HAJIOTOBOM MHCIEKIMHM WM €ro 3aMECTUTEJIEM peIleHUus O MPUMEHEHUH K MPEeANpUsiTHIO,
YUPEXJICHUIO, OPraHU3alMU YCTAHOBJIEHHBIX CAHKIMM M O B3BICKAHUU HEIOMMOK I10 HajloraM Hu
JIpYTuM 00s3aTENIbHBIM TIJIATEXKaM B OIOJKET. AKT MPOBEPKU W PEIICHHE O MPUMEHEHUU CaHKIHI
SBJIIFOTCSL CAMOCTOSATEIbHBIMU FIOPUINUECKUMHU JOKYMEHTAMHU.

Ilo xaxJ0M NpOBEIEHHON JOKYMEHTAJIBHOM MPOBEPKE PYKOBOAUTEIb WM 3aMECTUTEIU
rOCyJapCTBEHHOW HAJIOTOBOW WHCIIEKIMH JOJDKHBI JIMYHO B JIECATHIHEBHBIA CPOK IO TMOJYYCHUU
aKTa pacCMOTPETh BCE MaTepPHAaJIbl U PUHSATH COOTBETCTBYIOIIEE PELICHHE.

JleiicTBYIOIIMM 3aKOHOJATEILCTBOM HE YCTaHOBJICHA (hopMa pemeHus: 00 yTBEpIKICHUHU
aKTOB HAJIOTOBBIX MWHCIIEKTOPOB U MPUMEHEHUH CaHKIUi. [loaToMy OHO MOkeT ObITH 0O(hOPMIICHO B
moboi (opMe, B TOM 4YHciIe B BUAC PEUICHHS, NMMChMA, HAMPABICHHOTO HAJIOTOIUIATENBIIUKY O
MIEPEYUCIICHUN B OMNPEACICHHBI CPOK TOW WJIM WHOW CYMMBI, PE3OJIIOIMH Ha aKTe O €ro
YTBEPXKJACHUU JIMOO MHKACCOBOTO IMOPYYCHUS, MOAMHUCAHHOTO PYKOBOJIUTENIEM TOCYIapCTBEHHOU
HAJIOTOBOM HMHCIIEKIIMM WM €ro 3aMECTUTENIeM M MPEIbsSBICHHOTO B 0OaHK (mucbMo Breicmiero
Apoburpaxxnoro Cyna PO ot 28 anpenst 1994 r. Ne C1-7/0I1-299 «O6 0TAeNbHBIX PEKO-MEHIALUSX,
IIPHHSTHIX HA COBEIIAHMUSX TI0 CyIeOHO-apOUTPaKHOI IIPAKTHKE” ).



[Ipoekr pemenus 1o pe3yiabTaTaM NPOBEPKH, KaK IpaBWIoO, pa3padaTbIBaeTCs
PYKOBOAMTENEM OTJella COBMECTHO C JOJDKHOCTHBIM JIMIIOM HAJIOrOBOM MHCIEKIMH, €€
MIPOBOJIMBIINM, U MPEJCTABIIETCS HA IMOANKUCH PYKOBOJUTENIO WJIM 3aMECTUTENSAM HadajlbHUKA
HAJIOTOBOM MHCIEKUMU. B peleHnyn KpaTKo H3/1araloTcsl BbISBICHHBIE HAPYIIEHHUsS HaJOrOBOTO
3aKOHO/IaTEJIbCTBA U MOPS/IKA BEJEHUs OyXTralTepCKOro yyeTa ¢ yKa3aHHMEeM KOHKPETHBIX CPOKOB I10
UX ycTpaHeHHI0. B perieHnn o053aTenbHO T0KHBI COJIEPKATHCS CCHUIKHM HA 3aKOHBI, HOPMaTHBHbIE
aKThl, THCTPYKIIMH, TIOJIOKEHUS U T. [I.

PykoBoauTenn HalIOTOBBIX OpraHOB B T€UEHHE HE Oosiee JeCsATH JHEH CO JHS MOJIMUCAHMS
aKTOB IPOBEPOK JIOJDKHBI MPUHATH COOTBETCTBYIOLIUE PELICHHSI, B TOM YMCJE O MPUMEHSEMBIX K
HAJIOTOIUIATENBIIUKY CaHKIUsAX. O TPUHSATOM pEUICHHH HAJOTOBBIE OpraHbl M3BEIIAIOT B
MUCHMEHHOM BHJIC HAJIOTOIUIATENBIINKA HE MEHEE YeM 3a TPH JHs, HE CUMTas BpEeMEHHU Ha mpooder
MOYTHI, 10 HACTYIUICHUS CPOKA YIUIATHI JOHAYHCICHHBIX CYMM.

4, HpOI/IBBOI[CTBO 110 A1y O HAJIOTOBOM IIPABOHAPYIICHUU.

OO0parieHue B cyn wid apOUTpaxHBIA CyJ HEOOXOAMMO paccMaTpUBaTh KaK KpaWHIOW U
MOCIICTHIOI MEpy M0 3allUTe HAJIOTOIUIATEIBIIUKOM CBOMX HHTEPECOB. B 3TOH CBSI3M HE CTOUT
npeHeOperarb  CymIECTBYIOIIUMHU  (GopMamMH  aJIMUHUCTPATHBHOTO  O0XKAJIOBaHHS — PEIICHUMN
PYKOBOAMTENEH HAJOTOBBIX OPTaHOB.

Ecnmu mpenmpustue He cormacHo ¢ (akTamMu, W3IOKEHHBIMH B aKTe MPOBEPKH,
PYKOBOAMTENH, TJABHBIE OyXraiarepbl, MOAMHUCHIBAS aKT, UMEIOT MPaBO IPOU3BECTHU 3aMUCh O
BO3PKEHUSX, Npujaras OJHOBPEMEHHO NMHCHMEHHBIE OOBSCHEHHS W JOKYMEHTHI, IMOSICHSIOIINE
MOTHBBI JTUX BoO3paxeHuil. CremayeT HMeTh B BHIY, YTO BO3PAXEHHS IO aKTy He
MPUOCTAHABIIMBAIOT BBIMOJIHEHWE YKa3aHUH JIOJDKHOCTHBIX JIMIl TOCYIApPCTBEHHOH HAaJlOTrOBOU
MHCIIEKIINK 00 YCTpaHEHHH HapYIICHUH W TEePEeYUCICHUH B OIOJDKET HEJOMMOK W IITpadHBIX
CaHKLIHH.

I[Ipu  npenocraBieHMHM  BO3paKEHUH  MaTepuanbl  MPOBEPKH  pPaccMaTpUBAIOTCS
COOTBETCTBYIOIIMMHU JOJDKHOCTHBIMU JIMIIAMHU HAJIOTOBOW MHCHEKIMH. MHOT1a Takoe paccMOTpeHue
MOJKET OCYILECTBISATbCSI B MPUCYTCTBUUM PYKOBOJACTBA IPOBEPSEMBIX MPEANPUATHH MU
HAJIOTOIUIATENBIIUKOB — (puznueckux yui. O pe3yiabTaTax pacCMOTPEHHsI MaTepHalIOB MPOBEPKU
BO BCEX CJIydasix COOOIIAETCS HAJIOTOIIATENbIIMKY B TUCBMEHHOM (opMme.

B cootBerctBum co cr. 14 3akona PCOCP «O T'ocymapcTBEHHOW HAJIOTOBOW CiIyxkOe
PCOCP» wnanoromnatenbliuK BIIpaBe O0XaloBaTh PEIICHHE TOCHAJIOTHHCICKIIUU B TMOPSJIKE
MOJTYMHEHHOCTH B BBILLIECTOSIINE HAJOTOBbIE OpraHbl.

[Ipu oOxkanoBaHWM peIIEHUS TOCYAAPCTBEHHOW HAJOTOBOM HMHCHIEKIMM O TPUMEHEHHH
(MHAHCOBBIX CAHKIUI HEOOXOIMMO YYMUTHIBATh MECAYHBIH CpPOK, B TEUEHHE KOTOPOTO
HAJIOTOIUIATENBIMK MMEET MpaBO Ha JaHHoe oOxayoBaHue. OTcueT cpoka HAUMHAETCS CO JIHS
BPYYEHHMsI aKTa Ha MOANKCH HAJIOTOIUIATENIbIIUKY.

B ciydae nucbMeHHOro oOpalleHusi MPEeANpHUSATHS B BBILIECTOSIIYIO TOCYAapCTBEHHYIO
HAJIOTOBYIO HMHCIEKIIMIO OOJAaCTHOTO WJIM PECIHyOJMKAHCKOTO YPOBHA C JKalnoOodW Ha
HEO0OOCHOBAaHHOE PEIICHUE HMKECTOSIIIEH WHCIEKIIUHU M0 MaTepraliaM MPOBEPKHU MPEANPHUATHS, dTa
xanmoba paccMaTpuBaeTcsi B Mecs4yHbI cpok. [lo pesymbraTam paccMOTPEHHUSI COCTaBIISETCS
3aKJIFOYEHHE T10 TEePETPOBEPKE aKTa JOKYMEHTAIbHON MPOBEPKH.

JleiicTByIOIIMM ~ 3aKOHOJATEICTBOM  PYKOBOAMTEISIM  HAJIOTOBBIX ~ OpPraHOB  HE
MPEIOCTABICHO IMPABO OTMEHITh WJIM CHWXKATh pa3Mep MITpapHBIX CAaHKIUH, NPUMEHEHHBIX B
COOTBETCTBHUHU C HAJIOTOBBIM 3aKOHOJaTeNbCcTBOM. OmHako, cornacHo 1. 30 Ykasa [Ipesunenra PO
or 22 nexabps 1993 1. Ne 2270 «O HEKOTOPHIX HW3MEHEHHSX B HAJOTOOOJIOKEHUU U BO
B3aMIMOOTHOIIICHUHN OFO/DKETOB pa3lIMYHBIX YpPOBHEH», opraHam [ ocyaapCTBEHHON HaJOrOBOU
ciry:x0p1 PO npegocTaBieHo MpaBo OTCPOUYKH M PACCPOYKH yIUIAThl MTPadOB B T€X CIIydasx, KOTIa



UX BBIIJIATA MOXKET NPUBECTH K IMPEKPALIECHUIO JajbHEWIIel MPOU3BOJCTBEHHON NEsTENbHOCTU
HaJIOT OIIaTEbIITUKA.

1. Tlpu oOpamieHnn HaJoroIUIaTeNbIIMKa 3a CyAeOHOW 3alMTOW CBOMX MpaB 0coboe
3HaYeHHE MMEET Pa3pelleHHe BOMPOCOB, CBA3AHHBIX C I10/IBEJOMCTBEHHOCTHIO BO3HHMKILETO CHoOpa
CyIy WIH apOUTPaXHOMY CYAY.

B cootBetrcTBUM cO cT. 22 ApOUTpaXHOTO TpolieccyaabHoro kojaekca PO ot 5 mas 1995 r.'
CHOpbl  IOPUAMYECKUX JIMI M TpakIaH-MpealpUHUMAaTeNed ¢  HAJIOTOBBIMM  OpraHamu
[10JIBEJIOMCTBEHHBI apOUTPAKHBIM CYIaM.

[ucemom Beicmero Ap6urpaxsoro Cyma PO or 9 ¢espamst 1995 1. Ne C4-7/0I1-84°
Pa3bICHEHO, YTO, MOCKOJIbKY HOTapUaIbHAS JNESITEIbHOCTh HE SIBISICTCS MPEINPUHUMATEIECTBOM U
HE TMpeclielyeT LeMd W3BJICYCHUsS NPUOBLIM, YaCTHBIA HOTAPHUYC K YHUCIY TpaxaaH-
npeanpuHuMaTeneii He oTHocutTcsa. (ClenoBaTenbHO, CIOPHI ¢ ydacTHeM (DU3UYECKUX JIHII,
SIBIISTFOLIIUXCSL YACTHBIMU HOTApUyCaMu, apOUTPaKHOMY CyJy HE MOJABEAOMCTBEHHBI. [locKoIbKy IO
cmbicity cT. 46 Koncturyuu PO npaBo Ha cyneOHYyIO 3alUTy HE MOXKET OBITH OTPAaHUYEHO, CIIOPHI
rpaXk/iaH C HaJIOTOBBIMHU OpraHaMH JIOJDKHBI pACCMATPUBATHCS B CyAax OOIIeH IOPUCIUKIINY.

’KanoObl Ha KEHCTBUS TOJKHOCTHBIX JIMII HAJIOTOBBIX OPTaHOB JIOJDKHBI pAaCCMATPUBATHCS B
cynax oomielt opucaukuud. OTBETYUKOM MO TAKOMY JEIy JOJDKHO BBICTYINATh JOJDKHOCTHOE JIMIIO,
a HE HAJIOTOBBII OpraH.

OO>xanoBaHue JEHCTBHI JOJDKHOCTHBIX JIMII HAJIOTOBBIX WHCHEKIUH 10 NPUHLUITY
MOTYMHEHHOCTH, T. €. B QJIMUHUCTPATUBHOM IOPSJIKE, HE JIMIIACT MPEANPUATHS IPaBa Ha 3aIUTY
CBOMX HMHTEPECOB B Cyl€OHOM MOpsAKE, U HA JIFOOOH CTaAMK aJIMUHUCTPATUBHOTO 00XKAIIOBAHHS
HAJIOTOIUIATENBIIUK BIIpaBE OTKa3aTbCs OT JAHHOTO CHOco0a 3aluThl M OOpaTUTHhCI B
apOUTPaXXHBIN Cy/l C UCKOM K HAJOrOBOM MHCHEKIMH, HEMOCPEICTBEHHO NPUHSBIICH PEIICHHE O
B3BICKaHUU JICHEXKHBIX cpeAcTB (1. 4 muckMma Bricmero Apoutpaxkuoro Cyma P® ot 23 HosiOps
1992 1. Ne C-

13/0I1-329 «O mpakTuke pa3peuieHus CIOpPOB, CBS3AHHBIX C MPUMEHEHHUEM HAJIOTOBOTO
3aKOHOIATEIBCTBAY ). HalOromiaTenbIiiK BIpaBe OOPAaTHTHCS 3a CyHeOHON 3aMTON M He
npuberas K aIMUHUCTPATUBHOMY 00-)KaJIOBAHUIO PEILIEHUI HAJOrOBOM MHCIIEKIIUH.

HckntoueHrem U3 JIaHHOTO MpaBUIIa SIBJIETCS] YCTAHOBIIEHHbIA TamMoKeHHBIM KojiekcoM PO
NOpSAZIOK 00XKaJIOBaHUS OPUIAWYECKUMH JIMIIAMU M TpakJaHaAMH-IIPEIPUHUMATENSIMUA PEIICHUH,
NeUCTBUN uin Oe31eUCTBUSI TaMOKECHHBIX OPraHOB M WX JOJKHOCTHBIX JHIl. J[aHHBIH MOpSAOK
yCTaHABJIMBAET TME€pPBOHAYAILHOE OOXajlOBaHWE (B BBIMICCTOSIINN TaMOXKEHHBI OpraH) U
BTOpPHYHOE 00kaloBaHUE (B COOTBETCTBHH CO CT. 371 TaMOKEHHOT0 KOJIeKCa — «B YCTAHOBJIEHHOM
nopsnke»). Kak cienyer u3 nucema Briciiero Apoutpaxnoro Cyna P® ot 12 anpens 1994 r. Ne
OIL[-7/C3-99%, apOGHTpaXHBIM CyHaM CIEAyeT HPHHHMATh K PACCMOTPEHHIO CIIOPH TOJIBKO IO
BTOPUYHBIM KaJi00aM, TOCKOJBKY B COOTBETCTBUU CO CMBICJIOM CT. 371 TaMOX€HHOTO KoJieKca
0o0paTUThCST B apOUTPAKHBIM CyA C 3asABJICHUEM O NPU3HAHUU HEICHCTBUTEIBHBIM DPELICHHS
TaMO>KHU MOXHO TOJIBKO I1OCJIE TI0JJaul Ha HETro ’kajlo0bl B BBIIIECTOSIIUIN TaAMOKEHHBINH OpraH.

B To ke Bpems, eciu TaMOKEHHBIM OPraHOM IOCTAHOBJIEHHME O HAJIO0XKEHHUU B3bICKaHMS
00paIIeHo K MCIOJHEHHIO 10 UCTCYCHUH MIECTUMECSYHOTO CPOKa, HCKOBOE 3asBJICHHE O BO3BpATE
CIHMCAHHOW CyMMBI MOXET TOJaBaThCsl B apOUTPaxHBIH cya 0e3 COOJIOJCHHS YCTaHOBJIEHHOTO
MOpSIKA, MOCKOJIBKY B ATOM Cly4yae JCHCTBHS TaMOXEHHOTO OpraHa HE OCHOBAaHBI Ha HOpPMax
Tamoxennoro koaekca (mucbmo Bricmiero Apoutpaxkuoro Cyna P® ot 17 utons 1996 r. Ne 5
«O030p TPaKTUKH PACCMOTPEHHS CIIOPOB, CBS3aHHBIX C TNPUMEHEHHEM TaMOXKEHHOTO
3aKOHOJATEIBCTBAY ).

Cratpst 383 TaMOX€HHOTO KOJEKCa JOMYCKAeT B YCTAHOBJIEHHBIX CIIy4asX YIPOUICHHYIO
¢dbopMy nmpUMEHEHUs B3BICKAHUS 32 HAPYIICHHE TaMOXXEHHBIX MPABUJI, €CIIH 332 COBEPIIECHUE TAKOTO
MIPaBOHAPYILICHUSI HajaraeTcs B3bICKAaHHWE B BUJE MpeaynpexacHus uiu mrpada. Kak cnenyer u3
nuchMa Beicrero ApGutpaxksoro Cyma PD or 12 ampems 1994 r. Ne OII-7/C3-99°, akt o



HajoxeHun B3bickaHus (cT. 386 Kopaekca) mo ympomieHHOW ¢opMe MOXKET ObITh 00KajoBaH
HAYaJbHUKY WJIM 3aMECTHTENI0 HAayaJIbHUKA TAMOXXEHHOI'O OpraHa, JOJDKHOCTHOE JIMII0 KOTOPOTo
COCTaBWJIO yKa3aHHBIA aKT, B TEUEHHE JECATH JAHEW CO JHSA cocTaBiieHUs. PerieHue yka3zaHHBIX
JIOJDKHOCTHBIX JIMI[ 10 JKajo0e sBJIAETCS OKOHYATENbHBIM U JajbHellieMy oOXaJlOBaHUIO He
noaniexuT. He 00kanmyroTcst Takve peiieHus U B apOUTpaxHbIE CY/IbI.

Crnenyet nmpusHaTh, 4YTO YCTAaHOBJIEHHbIE TaMOXKEHHBIM KOJIEKCOM HOPMBI B TOH TPaKTOBKeE,
kotopyto nan Beicmit ApOutpaxssiii Cyn P®, ceppe3HbiM 00pa3oM OrpaHHMYMBAIOT IPABO
COOCTBEHHHMKOB Ha 3aIllUTy W BCTYMarOT B mpotuBopeune co cT. 13 um. 2 cr. 11 'K PD. lannsie
OTPaHUYEHHUS JIOJDKHBI OBITh MPHU3HAHBI HEKOHCTUTYLIMOHHBIMH, TaK KaK HPOTHBOpedYaT CT. 46
Koucrurynuu P®, cornmacHo KoTopoil pemieHuss u JeiictBus (wim Oe3lelCTBHE) OpraHoB
rOCyJJapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CaMOYNPAaBJICHHS, OOIIECTBEHHBIX OOBECIMHEHUN U
JOJKHOCTHBIX JIMIT MOTYT OBITh 00’KaJIOBaHbI B CY/I.

2. [loacyaHocTh omnpeaesnser pa3rpaHUueHUe KOMIIETEHLIMU 110 PACCMOTPEHUIO CIIOPOB
CYZIOB OOIIIEH FOPUCAUKIINH U apOUTPAKHBIX CYIIOB.

[Ipn ocmapuBaHuM pelIeHHUs O B3bICKAHUM HEJOMMKM IO HajoraM W NpPHUMEHEHHH
(MHAHCOBBIX CaHKIMK 3a HapyIICHHE HaJOrOBOTO 3aKOHOJATENBCTBA CIOpP  MOJJICKHUT
PacCMOTPEHUIO B COOTBETCTBYIOIIEM apOUTPaKHOM cyzie cyObeKTa defepanum, a ¢ y9eToM O0IIero
npaBWjia TEPPUTOPUATBHONW MOACYIHOCTH, 3a(UKCHPOBAHHOTO B CT. 25 ApOHWTpakHOTO
MpoIecCyanbHOTO Kogekca P®, — B apOUTpa)kHOM CyJe O MECTOHAXOXKICHHUIO OTBETYHKA
(HAJIOTOBOTO OpraHa).

[Ipu >TOM HEOOXOAMMO WMETh B BHJIY, YTO B CIlydae HECOBIAJCHUS MECTOHAXOXKICHHS
(FopUaMYecKoro ajpeca) HAJIOTOBOTO OpPraHa M €ro TePPUTOPHAIBHOW NPUHAAJICIKHOCTH HCK
HAJIOTOIUIATENIBIIIUKOM TPEIBSIBISICTCS B apOUTPaXHBIA Cyd 1O MECTy MPHHAUICKHOCTH
HAJIOTOBOTO OPTaHa, a He M0 €ro MEeCTOHAXOXACHHUIO (4. 3 cT. 29 ApOUTPaKHOTO MPOIECCYaTHHOTO
kogekca P®). Hampumep, ecrnum HanoromaaTeNblIMK MPEAbSIBISICT TpeOOBaHWE O TNPUSHAHUH
HEJICHCTBUTENBHBIM pelieHus ['ocy1apcTBeHHON HAJOrOBOM MHCIEKIMH 0 MOCKOBCKOM 00acTH,
TO OH JOJDKEH OOpaTUThCS C COOTBETCTBYIOIIMM HCKOBBIM 3asiBJICHMEM B apOUTPaKHBIM CyI
MockoBckol 005acTH, a He B apOUTpakHbId cyn T'. MOCKBBI, TJ€ pacrojiokeHa yKa3aHHas
HAJIOTOBasi MHCTIEKIIUS.

3. HckoBele TpeOOBaHUS, C KOTOPHIMH HAJIOTOIUIATENIBIINK BIpaBe OOpaTUTHCS B
apOUTpakHBIN Cyl, 0003HaUYEHHBI B CT. 22 ApOUTpakHOTO MpoieccyaabHoro koaekca P®. Ucxons
u3 creuu(UKY HAJIOTOBBIX NMPABOOTHOIICHUH 3alllUTa MPaB HAJIOrOIUIATENbIIMKOB — MPEIIPUITUI

U TpeanpuHUMaTelieil — BO3MOXKHA IyTEM TPEIbSIBICHHUS CIEAYIOIIUX BHIOB HCKOBBIX
TpeOOBaHMIA:
1) O TIPU3HAHHUH HEICHCTBUTEILHBIM (TTOJHOCTHIO MJIH YaCTUYHO) HEHOPMATHUBHOTO aKTa

HAJIOTOBOI MHCTIEKIIUH, HE COOTBETCTBYIOIIETO 3aKOHY WM MHBIM HOPMAaTHBHBIM MPAaBOBBIM aKTaM
Y HapyIIAIOUIero IpaBa U 3aKOHHBIE MHTEPECHI HAJIOTOTIIATENbIIHKA;

2) 0 BO3BpaTe W3 OMOJKETa JEHEKHBIX CPENCTB, CIMCAHHBIX HAJOTOBBHIM OpPraHOM B
OecciopHoM  (O€3aKIENTHOM) TIOPAJNKE C HapylieHHWeM TpeOOBaHMM 3aKOHA WJIA HHOTO
HOPMATHBHOTO IIPABOBOTO AKTa;

3) 0 TPU3HAHUU HE TIOJJICXKAIIETO HMCIIOJHEHUI0 MHKACCOBOTO MOPYYCHHS HAJIOTOBOTO
OpraHa, 1o KOTOpoMy B3bICKaHHE TIPOU3BOAUTCS B OecCIOpHOM (O€3aKIeNTHOM) TIOPSIIKE;

4) 0 BO3MEILEHUN MPUYUHEHHBIX YOBITKOB IyTeM MPEIBSBICHUS UCKA O BO3MEIICHUH
YOBITKOB.

Heo6xomumo uMeTh B BUAY, YTO IO CMBICIY CT. 22 ApOUTPaXHOTO MPOLECCYaIbHOIO
koziekca PO TpeboBaHMe 0 MpU3HAHUU peLIeHUs (aKTa) HAJIOTOBON MHCIEKIUHN HEICHCTBUTEIbHBIM
u TpeboBaHHE O BO3BpaTe M3 OOJPKETa CIHCAHHBIX B OECCIIOPHOM HOPSJIKE ACHEXKHBIX CYMM
ABIIIIOTCA CaMOCTOSTENbHBIMU. [109TOMY HasloromiaTenbliMK BIIpaBe oOpaTUThCsS B apOUTpaskHBIN



Cyll ¢ JIOOBIM M3 ATHUX TpeOOBaHUM IO CBOEMY BHIOOPY M HE 00si3aH MX OOBEIUHATH B OJHOM
HCKOBOM 3asIBJICHUH.

4, [Ipu wucnonbp30BaHWUU TNPUBEIEHHBIX BBINIE CIIOCOOOB CYACOHON 3alIUTHl IpaB
HAJIOTOIUIATENIBIIIUKOB HEOOXOAMMO YUYUTHIBATH IMOJIOKEHUS I'PAXXIAHCKOTO 3aKOHOJATeNbCTBA 00
WCKOBOM JTaBHOCTH, 3aKkperuieHHbie B 171.12 I'paxkpanckoro koaekca P®. Cornacuo ct. 195 I'K PO,
HCKOBOW JTaBHOCTBIO TPU3HACTCS CPOK I 3allUThl IIpaBa IO HCKY JIMLA, NPaBO KOTOPOIo
HapymieHo. Ha ocHoBanuu c1. 196 00mmuii cpok MCKOBO TaBHOCTH YCTAHOBJIEH B TPU TOJIa.

Crnenyer 3aMeTHTh, YTO YKa3aHHbBI CPOK TNPUMEHSETCSs K HCKaM HaJoroIuiaTesbIIUKOB
MIOCTOJIbKY, MOCKOJBbKY HAJIOTOBOE 3aKOHOJATEIbCTBO HE YCTAHABIIMBACT CHELMAIbHBIX CPOKOB
HCKOBOW JaBHOCTH TIO0 COOTBETCTBYIOUIMM TpeGoBaHusM. [Ipm 5TOM yduTHIBaeTcs, 4YTO B
COOTBETCTBUHU C 4. 3 cT. 2 I'pasknanckoro xoxaekca (1o 1 suBaps 1995 roga — mn. 4 ct. 1 OcHOB
rpaxaanckoro 3akononatenbctBa Corosza CCP u pecnybnmuk ot 31 mas 1991 r.7) rpakIaHCKOE
3aKOHOJIATEIbCTBO TPUMEHSETCS K HAJOrOBBIM OTHOIICHUSIM B CIydasiX, IMPEeIyCMOTPEHHBIX
3aKOHOJIATENbCTBOM. Takol ciiydail mpeaycMOTpeH, B YaCTHOCTH, ctathedl 17 3akona 00 ocHOBax
HAJIOTOBOM  CHCTe-MbI, B KOTOPOH OMNpEAENeHO, 4YTO 3allkuTa IMpaB M  HHTEPECOB
HAJIOTOTUIATENBIUKOB ¥ TOCYIaPCTBA MOKET OBITh OCYIIECTBIICHA B CYZA€OHOM TMOPSI/IKE.

5. OO6pamasicb B CyJ C MCKOBBIM 3asiBICHHEM, HCTEI[ CTPEMHUTCS HE TOJIBKO K TOMY,
9TOOBI ero TpeOoBaHHE OBLJIO YIOBJIETBOPEHO, HO U K TOMY, YTOOBI OHO 0€3 3aJepKKh OBLIO
ucnonHeHo. Ecnim y mWcTHa MMEIOTCS OMaceHus, YTO HCIOJHEHWE CyaeOHOro pemieHusi Oyner
3aTPYJHUTEIHHBIM WM BOBCE HEBO3MOXKHBIM, TO OH BIIPaBE MPOCUTHh apOUTPAKHBIA CyA MPUHSTH
MEPBHI 10 00ECTICYECHHUIO HCKA.

ObecrieyeHne UCKa MO TPEOOBAHUIO O MPHU3HAHUU HEICHCTBUTEIBHBIM aKTa HAJOTOBOTO
OpraHa sBIISIETCSI JCMCTBEHHOW MEpOM, MPEMSITCTBYIONICH HAJOTOBOW MHCHEKIIUU MPU OTCYTCTBUHU
OCHOBAHHH WJIH B CITy4yae 3J0YMOTPEOJICHUS] CBOMMHU MPaBaMH COBEPIINTHh B OECCIIOPHOM MOPSAKE
CIMCaHUE JICHEKHBIX CPEJICTB HAJIOIOIIATENbIIMKA TOCIIE TOT0, KaK 3TU CPEACTBA MOSBATCS HA €r0
pacueTHOM cuere.

Cratbs 76 ApOUTpPakHOTO MPOIECCyaabHOTO Kojekca PO ycTaHaBiIMBaEeT MCUYEPIIBIBAIOIIAN
nepeyeHb Mep 1o oOecnedyeHuro Hcka. lIpUMEHUTENTbHO K  HCKOBBIM  TpeOOBaHUSAM
HAJIOTOIUIATENBIUKOB CIEAYET BBIJACIUTh TAKYIO MeEpY, KaK IPUOCTAHOBJICHHWE B3bICKaHUS I10
OCIIapHBaeMOMY HHKACCOBOMY IOPYUEHUIO, BBICTABISIEMOMY

HAJIOTOBOM MHCIEKLMEN B 00CIy)XHMBaroIllee HaJIOTOIUIaTENbIINKAa OAHKOBCKOE YUpeKIeHHUE
B IIEJIIX CHUCAHUSA B O€3aKLENTHOM HOPSAKE HEJOMMOK IO HajoraMm M (pUHAHCOBBIX caHkIui. K
CO’KaJICHUIO, TAaKOU Croco0 obecreueHus: ucka, Kak MPUOCTAHOBJICHUE UCTIOTHEHHSI aKkTa (PEIIeHus )
HAJIOTOBOTO OpraHa B cCllydae OCHAapUBaHUS €ro  HaJOroIUIaTEIbIIMKOM WM  HHBIM
3aMHTEPECOBAaHHBIM JIMIIOM B  apOUTpPaXHOM cyde, He TPeaycMoTpeH ApOUTpaKHBIM
pPOLECCYaTbHBIM KoJeKcoM P®, UTo HIaeT HanmoromaTensumka 3ppeKTHBHOI Mephl 3alHTh .

6. Cnop o mnOpu3HAHUM HEJECWCTBUTEIBHBIM pEUICHUS HAJOrOBOW WHCIEKIMUA Kak
OCHOBHOM BHUJI CIIOPOB C HAJOI'OBBIMH OpraHaMH.

VMeHHO naHHBIN cr10cO0 3alUTHI ABISIETCS HAOoJIee MPOCTBIM, OBICTPBIM U SKOHOMHUYECKH
BBITO/IHBIM TSI HAJIOTOTUIATENbIMKA, BCTYITUBIIETO B CIIOP C HAJIOTOBBIMU OpPTraHaMH.

Bo-niepBbIX, MCKOBBIE TPEOOBAHUS TAKOTO PoJa MOTYT OBITh HAmpaBIEHBI B CYJ €IIe JI0
NPEeIbsIBICHUS B OaHK COOTBETCTBYIOIIErO JOKYMEHTa Ha OECCHOpPHOE CIHCAHWE HAYMCICHHBIX
mTpadoB U HENOMMOK. BO-BTOPBIX, FOCTIONUINHA TTI0 TAKOMY UCKY JUIS OpTaHU3aIfil YCTaHOBIICHA B
CyMMe JIECITUKPATHOIO MUHUMAJIBHOTO pa3Mepa OIUIaThl TPya, a He B IPOIICHTHOM OTHOILIEHUH OT
o0’kanyemMoil CyMMBI.

JanHbIil croco0 3alMThl HAPYIICHHBIX MpPaB MPEeaycMOTpeH cratheir 13 ['pakmaHckoro
Kojpekca P® wu sBusiercs yHUBEPCANBHBIM, TIIOCKOJIIBKY HE 3aBUCHUT OT TOTO, HMMEETCs
COOTBETCTBYIOIIAasi HOpMa B 3aKOHOJATEIbCTBE, PETYIHPYIOMIEM AESTEIbHOCTh TOTO HIU HHOTO
rOCyJapCTBEHHOTO OpraHa, Wid HeT. TeM caMbIM rapaHTHPYETCs 3alluTa MUMYIIECTBEHHBIX IMpaB



M000ro JMIA HE TOJBKO OT HE3aKOHHBIX JEWCTBUH JPYrMX YYaCTHUKOB HKOHOMHYECKHX
OTHOILIEHUI, HO M OT HEONpPaBIAHHOIO BJIACTHOTO BMEIIATEILCTBA TOCYJAapCcTBa B JIMIE €ro
opraHos’.

AKT HajoroBOro OpraHa, B OTHOIIEHMH KOTOPOT'O HAaJOTrOIIATEIbIIUKOM IPEIbSIBISIOTCS
HCKOBBIE TpeOOBaHMsI O MPU3HAHUU €TI0 HEJEHCTBUTEIBHBIM, I0JDKEH OTBEYATh YEThIPEM OCHOBHBIM
YCIIOBUSIM:

1) AKT JIOJDKEH HOCHTh HEHOPMATHBHBIM xapakTep. HeHopMmaTuBHBINA XapakTep
00XayeMoro akTa O3HAauyaeT, 4TO B apOMTPaXHOM CyJe HE TOAJeKaT 00’KaJIOBAaHUIO AaKThI,
cojepxaiiue B cebe OOLIeNpUHATHIE NpaBuia MOBEAEHUsS, T. €. HOPMBI IpaBa, PErylUpYOILUe
MPEeINPUHAMATENBCKYI0 U HHYIO JISSTEIIbHOCTh M aJIpECOBAHHBIC LIEJIOMY KPYry CYOBEKTOB IpaBa
(3aKOHBI, MHCTPYKIIUH, TTOJIOKEHUS U T. 11.).

2) AKT J0JDKEH HapyliaTh WIK 3aTparuBaTh CyObEKTHBHBIE MPaBa IOPUAUYECKOTO JIHIIA
WIH TpakJaHUHA-TIPEANIPUHUMATES, OOPAIAIONINXCS C 3asBICHUEM B apOUTPaKHBIA Cyd. DTO
MOTyT OBITh KaK MMYIIECTBEHHBIC MIPaBa, TaKk W MpaBa, o003HaueHbie B CT. 12 3akoHa 00 OCHOBax
HAJIOTOBOW CUCTEMBI.

AKTHI (peleHusi), 3aTparuBalolIfe WHTEPEChl KOHKPETHBIX HAJIOTOIUIATEIBIINKOB, MOTYT
KacaThCsl HE TOJBKO MPUMEHEHUsS! ()MHAHCOBBIX CAHKIIMU 32 BBISBIICHHBIC HAJOTOBHIC HApYIIEHUS,
HO Y MPUOCTAHOBJICHUS OTEPAIMK HAJIOTOTUIATENIBIIMKOB 10 CUYeTaM B 0aHKaX W MHBIX KPEAUTHBIX
OpraHu3alUAX, UIBATHS JOKYMEHTOB, CBHJICTEIILCTBYIOIIUX O COKPBITHU WU 3aHIKEHUH TPUOBLITN
(moxoma) u T. 1.

3) AKT gomKeH OBITh TOANHCAH PYKOBOAMTEIEM COOTBETCTBYIOUICH HAJIOTOBOM
WHCTICKITUH OO0 €0 3aMECTUTEIIEM.

[To obmemMy npaBuity, aKT (pelieHne) rocyJapCTBEHHOTO OpraHa MPU3HAETCS TAKOBBIM, €CITH
OH UCXOJIUT OT €r0 PyKOBOJUTES (3aMECTUTENS PYKOBOJAUTEIS ).

Muenue Briciiero Apoutpaxuoro Cyna P® nmo 3ToMy Bompocy M3JI0KE€HO B MUCbME OT 28
anpenist 1994 r. Ne C1-7/0OI1-29938 «O06 oTnenbHBIX pEKOMEHAAIMAX, MPUHATHIX Ha COBEIIAHUSIX TI0
CyneOHO-apOUTpaKHOM HpaKTI/IKe»lO, n. 1 KOTOpOro CBHJIETENILCTBYET, UYTO COCTABJIEHHBIN
JOJDKHOCTHBIM ~ JIMIIOM ~ HAJIOTOBOM HHCHEKUMH (MHCIEKTOPOM) akT TPOBEPKH JICHEKHBIX
JOKYMEHTOB, OYyXraJTepCKHUX KHHUI, OTYETOB, IUIAHOB, CMET, JIeKJIapaluidl M HHBIX JIOKYMEHTOB,
CBSI3aHHBIX C MCUHMCIIEHUEM U YIUIATOW HAJIOTOB U JIPYIHX 00s3aTeNbHBIX IJIaTeXkell B OIOJUKET, He
MOXXET OBbITh O00XKaJOBaH B apOMTPAXKHBIM CyJ B COOTBETCTBHH CO CT. 22 ApOHUTpaxxHOTO
npoueccyailbHoro kojekca P®d, 3a uckitoueHHEM CiIy4aeB COCTABICHHSI aKTa PYKOBOJIUTENIEM
HAJIOTOBOM MHCHEKIIUU WU €T0 3aMECTUTEIIEM.

4) AKT noikeH OBITh M3JIOKEH B NMUCbMEHHOM (opme. Kak yke ykas3pIBaloch, akT,
MOJUIeKAIINNA 00KaJIOBAaHUIO B CyJI€, MOXKET ObITh O(OPMIIEH B BUJIE OTAEIBHOIO PEIleHUs, TUChMA,
HaIpPaBJICHHOIO HAJIOTOIUIATENBIIUKY O MEPEUUCICHUU B ONpeeNeHHbIH CPOK B OIOJUKET TOM MU
WHOW CYMMBI, pE30JIIOIMM Ha akKTeé O €ro YTBEpXACHWU JHOO0 MHKACCOBOTO IOPYYEHHS,
MOJIMUCAHHOTO PYKOBOAUTEIIEM T'OCYIapCTBEHHOM HAJIOTOBOM MHCIEKIMU WM €r0 3aMECTHTENIEM U
MIPEIBSBICHHOTO B OaHK.

OcHoBaHMSAMU Ui O0XKAaJOBAaHMS aKTa HAJOTOBOTO OpraHa MOTYT SBJISITbCS HE TOJBKO
OTCYTCTBUE B JICWCTBUSIX HAJIOTOIUIATEIBIINKA HAJIOTOBBIX HAPYIICHWH, HO U OTCYTCTBHE MMEHHO
TE€X COCTaBOB HAJOTOBBIX HAPYIICHUW WIH TEX OOCTOSTENBCTB, C KOTOPBIMH 3aKOH CBSI3bIBACT
MPUMEHEHUE TOM MM MHOM Mephl BO3JCHCTBUSA, B TOM YHCie (PMHAHCOBBIX CAHKIIUN".

7. OcnapuBanue HOPMATHUBHBIX aKTOB KaK KOJUIGKTHBHBIH CHOCOO 3alIuThl MPaB
HAJIOTOIUIATENBIIUKOB. BO3MOXXHOCT  OCMapuBaHUs HOPMATHUBHBIX aKTOB IMPEIyCMOTpPEHa
IPaXXIaHCKO-TIPOLIECCYaTbHBIM 3aKOHOAATEIBCTBOM W 3aKOHOAATENHCTBOM O KOHCTUTYHIHOHHOM
Cyne P®.



B cootBetctBHuM co cT. 116 I'paskmanckoro nporneccyansHoro kojaekca PCOCP ot 11 utons
1964 r."? BepxosHomy Cyny P® moacynHsel rpaxmaHckue jeiia 00 OCrapuBaHUKM HOPMATHBHBIX
aKToB (pesiepasbHBIX MUHUCTEPCTB U BEIOMCTB, KaCaloLIUXCs PaB U CBOOO/I Ipak/iaH.

B cootBercTBUM co cT. 3 DPefepalibHOTO KOHCTUTYITMOHHOTO 3akoHa OT 21 utonst 1994 r. Ne
1-®K3 «O Koncruryrmonsom Cyne Poccmiickoii ®enepauumy> Koncturymmonusii Cyn P®
MOJIHOMOYEH paspemarh jgena o coorBerctBuu KoHctutynuu PO denepanbHbIX 3aKOHOB,
HopmaTuBHbIX akTtoB I[Ipesupenta P®, Cosera ®enepauun, [ocynapcteenHoit Jlywmbi,
[IpaButennctBa POD.

MOXHO  TNpenanoyioKUTh, YTO B CBSI3M C  INPOTUBOPEYMBOCTBIO  POCCHUHCKOTO
3aKOHOJIATENIbCTBA JTAHHBIA CIIOCOO 3alUTHI MPAaB HAJIOTOIUIATENBIIMKOB OYJET MCIOIb30BAThCS B
Omkaiinee BpeMs ropasio MIUpe, YeM B HACTOSIIEE BPEMsL.

1.5 Jlekuus NeS (1 uac).
Tema: «OTBeTCTBEHHOCTD 32 HApYLIEHHE 3aKOHOIATEJIbCTBA 0 HAJIOrax U cOopax»

1.5.1 Bonpocel Jieknuu:

1 .ITonsiTHE IOPUINYECKON OTBETCTBEHHOCTH M YCJIOBUS €€ HACTYIUICHHUSI.
2.IToHsiTHE HAJIOTOBOTO MPABOHAPYIICHUSI.

3.HanoroBas orBeTcTBeHHOCTD. [IOHATHE, TPU3HAKH.

4.00mmue ycnoBHsl IPUBJICYEHHSI K HAJIOTOBOM OTBETCTBEHHOCTH.

1.5.2 KpaTkoe cojep:xkaHue BONPOCOB:
1. ITousTus IOpHI[quCKOfI OTBCTCTBCHHOCTH U YCJIOBUS €€ HACTYIIJICHUA.

IOpunnyeckass OTBETCTBEHHOCTh — OOSI3aHHOCTh JIMI[A HECTH HETaTHUBHBIE IMOCIEICTBUS 32
CBOM MPOTUBONpAaBHbIE JelcTBUS (mpaBoHapyuieHus). [IpaBoHapyiieHue onpenensercss Kak
IPElyCMOTPEHHOE 3aKOHOM IPOTHBOIIPABHOE BUHOBHOE JIESTHUE, COBEPIIEHHOE YMBIIUIEHHO JTHMO0
110 HEOCTOPOXKHOCTH.

3aKOHO1aTENIbHOE orpeieJieHne MIPaBOHAPYILIECHUS SIBJISIETCS oboOmaromei
(coOuparenbHOIl) KaTeropuei, oTpaxaronieii 00beKTUBHYIO PEaJIbHOCTh HETAaTUBHBIX MPOIIECCOB B
HasoroBoil cdepe JlaHHoe ompejereHHe JTOOOr0 MHOTO MPAaBOHAPYIIEHUS WIM IPECTYIUICHUS,
COJEPXKUT B ce0e MUHUMAJIbHOE, HO OJHOBPEMEHHO JOCTATOYHOE KOJIMYECTBO CYILECTBEHHBIX
MIPU3HAKOB HAJIOTOBBHIX MTPABOHAPYIIECHUH.

JlanHoe ompeneneHHe COAECPKHUT  CIEAYIOUIYIO COBOKYIHOCTb HauOoJjiee Ba)KHBIX
IOPUIMYECKUX MTPU3HAKOB HAJIOTOBOT'O MPAaBOHAPYILICHUS:

1) MPOTUBOIIPABHOCTh JESHUS — MPABOHApPYIIEHHWE TPEACTaBIseT CcOoOON JaesHue,
Hapymaroiiee HOPMbI 3aKOHOJATENbCTBA. [IpOTHBONPABHOCTH SBISETCS HOpUIMYECKON (opmoit
(BBIpaXKECHHEM)  MAaTEpUATIBHOM  XapaKTEPUCTHKH  OOIIECTBEHHOTO  CBOWCTBA  HAJIOTOBOTO
MIpaBOHAPYIICHUSI.

2) BUHOBHOCTh — IMPABOHAPYIICHHWE COBEPIIAECTCS BHUHOBHO (yMBIIUICHHO WM IO
HEOCTOPOKHOCTH). BUHOBHOCTh 03Ha4aeT NMCHUXWYECKOE OTHOIIEHHUE JIMIAa B (OpME YMBICTA HIIU
HEOCTOPOKHOCTH K COBEPIIAEMOMY JCSHHUIO M €ro mocieacTBusiM. DopMa BUHBI SBISETCS
00s13aTeIbHBIM MPU3HAKOM IPABOHAPYIICHHUS.

3) HAKa3yeMOCTh JCSTHHS — COBEPIICHHE MPABOHAPYIICHHUS BJICYET IS HAPYLIUTEIS
HETaTUBHBIC TOCIEACTBHS B BHAE caHKuui. Haka3zyemocTh siBisieTcsi (hOpManbHBIM NPU3HAKOM
MPABOHAPYIICHUS, TOCKOJBKY NPaBOHAPYIICHUEM TPU3HACTCS COBEPIICHHOE MPOTHBOIIPABHOE
nessHue  (DUCKaIbHO-OOS3aHHBIX  JIMI, OTBETCTBEHHOCTh 32  KOTOpOE  MpPEeayCMOTpPEHa
3aKoHOAATENBCTBOM PD.



CocraB mpaBoHapylieHHs OOpa3ylOT YeThIpe d3JIeMEHTa: OOBEKT, OOBEKTHBHAS CTOPOHA,
CyOBEeKT U CyObEKTHBHASI CTOPOHA.

OOBEKT MpaBOHAPYIICHHUS COCTABJIAIOT OXpaHsSEMbIE 3aKOHOJATEIILCTBOM OOIIECTBEHHBIC
OTHOIIICHHUS, CKJIaJIbIBAIOIIIMECS B TOW UM MHOU cpepe 0OIIeCTBEHHOM KU3HHU.

OOBEeKTHBHAS CTOPOHA IMPaBOHAPYIICHUM MPEACTaBIsAeT COOOM COBOKYMHOCTh MPU3HAKOB
MIPOTUBOIIPABHBIX JESTHUM, NPEIyCMOTPEHHBIX HOpPMaMH IpaBa U XapaKTEpU3YIOUIUMX BHEIHEe
oTpakeHue (MPOSIBJIICHKE) MPABOHAPYIICHUI B peaTbHOU JEHCTBUTEIHHOCTH.

CyObeKkToM npaBOHAPYILIEHUS SIBISETCS JMII0, COBEPILUBIIEE HAPYIICHUE 3aKOHO1aTeIbCTBA
U KOTOpPO€ B COOTBETCTBUHM C JACHUCTBYIOIIMM 3aKOHOAATEIbCTBOM MOKET OBbITh NPHUBJIIEUEHO K
OTBETCTBEHHOCTH.

CyObeKkTrBHAsI CTOPOHA MPABOHAPYIIEHUS MPEICTABISIET OO0 COBOKYMHOCTh MPHU3HAKOB,
OTPaKAIOUINX BHYTPEHHIOIO CTOPOHY MPOTHBONPABHOTO NEsHUS (IEHCTBUS WM Oe3leHCTBUS) U
XapaKkTepU3yIOIUX BHYTPEHHHE TICHXHYECKHE TPOIECCHl, MNPOUCXOJAAIINE B  CO3HAHUU
MIPABOHAPYIIUTENSI OTHOCUTEIIEHO COJICSTHHOTO U €T0 MOCIEICTBHIA.

Takum 00pa3oM, COCTaB MPaBOHAPYIICHHUS MPEICTaBIACT COOOW 3aKOHOJATEIHHO
MOCTPOEHHYIO IOPHINYECKYIO0 MOJEIh TUITMYHBIX MMPU3HAKOB BUHOBHOTO MTPOTHUBOIIPABHOTO JICSHUS,
HapPYIIAIOMIET0 3aKOHOJATEIBCTBO, M 32 KOTOPOE 3aKOHOM YCTaHOBJICHBI MEPbI OTBETCTBEHHOCTH.

CocTaB HaJIOTOBOTO TNPAaBOHAPYIIEHUS CJEIYEeT pacCcMaTpUBaTh B KAdyeCTBE CHUCTEMBI
OOBEKTHBHBIX U CYOBEKTHUBHBIX (DaKTOPOB (IPU3HAKOB), COBOKYITHOCTH KOTOPBIX HEOOXOauMMa M
JOCTAaTOYHA JJIsl MPU3HAHUS (PU3UUECKOTO JIMIA WM OPTraHU3allid, COBEPIIMBIIMMH HapyIICHUE
3aKOHOJIaTENIbCTBA.

2. IloHsATHe HATOTOBOTO I[IpaBOHAPYIICHUS.

CormnacHo CT. 106 HK P®  HamoroBsiM mpaBOHApYIIEHUEM MPU3HAETCS
COBEPIIIEHHOE MPOTUBOIIPABHOE (B HapyIIeHHEe 3aKOHO/IAaTENbCTBA O HAJIOrax M cOopax) JAesiHue
(meiicTBue unmu 6€37CMCTBHE).

HewictoBaBmuit 10 npunatis HK P® 3akon «O06 ocHOBax HaJOroBOW CHCTEMBD» HE
coJeprKal HOpPMAaTHUBHOI'O orpeaeNeHUs HaJIOTOBOTO MIPaBOHAPYIICHHUS, YTO B
MIPABOIIPUMEHUTENIBHOM TPaKTUKE BIIEKJIO NMPUMEHEHHE CEaHCOBBIX CAHKIMM TOJBKO HAa OCHOBE
YCTaHOBJIEHHsT ~ caMoro  (akrta HapylIeHWs  HaJOroBOro  3akoHojarenbcTBa.  [Ipoben
3aKOHOJIATEIbCTBA BOCTIONHsICS mocTaHoBieHneM Kouctutynmnonnoro Cyma P® ot 17 gexabps
1996 r. Ne 20-IT «Ilo neny o nmpoBepKe KOHCTUTYIIMOHHOCTH IMYHKTOB 2 U 3 yacTu nepBoi ctathu 11
3akona Poccuiickoit ®@enepanun ot 24 uroHs 1993 roma «O denepanbHbIX OpraHax HaJOTOBOM
nonuiuu». Uccnenys MojoKeHUs1 HAJIOrOBOro 3akoHojaTrenbcTBa, KoHcturyuuonusii Cyn PO
OTIpe/IeNJl HAJOroBO€ IpaBOHApYIIEHHE KaK MPeJyCMOTPEHHOE 3aKOHOM IPOTHUBOIPABHOE
BUHOBHOE JIESIHHUE, COBEPILIEHHOE YMBIIIIJIEHHO JIUOO MO0 HEOCTOPOKHOCTH.

HasBannoe mnocranoBnenne KoncrurymumonHoro Cyga P® umeno BakHOEe 3HAU€HHE HE
TOJIBKO B YCJIOBHUSIX OTCYTCTBUS 3aKOHOJIATEJILHOTO OIPEIEICHUs] HaJOrOBOI'O MIPABOHAPYILIEHUS, HO
U IBUJI0CH 0CcHOBOM 117151 ¢T. 106 HK P®.

3aKOHO/AaTENbHOE OTpee/ieHNe HAJIOroBOTO IPaBOHAPYIICHUS SBIsieTcs 00oOmaromein
(cobupaTenpHOIi) KaTeropuen, oTpaxkammeid 00bEeKTUBHYIO PeaJbHOCTh HETaTUBHBIX MPOIECCOB B
HaoroBoil cdepe JlaHHOe ompejaereHHe TOOOr0 MHOTO MPABOHAPYIICHUS WM TPECTYIUICHUS,
COJCPXKHUT B ce0e MHUHUMAILHOE, HO OJHOBPEMEHHO JOCTATOYHOE KOJIUYECTBO CYIIECTBEHHBIX
MIPU3HAKOB HAJIOTOBBIX MpaBOHApyIeHud. BBoms B nmpodeccnoHa bHbIN IOPUAHYECKYIO KATETOPUIO
«HAJOTOBOE MpPABOHAPYIICHUE», 3aKOHOJATEeIh HE MOT BKJIIOYHTh B €€ COJEp)KaHUe
MCYEPNBIBAIONINI TEpeYeHbh NPU3HAKOB, OCOOCHHOCTEH BCEX MPABOHAPYIIEHUH COBEPIIAEMBIX
HAJIOTOBOM cepe, TOCKOJIbKY ONpEIEeICHUE HAJOrOBOrO NPAaBOHAPYIICHUS JIOJDKHO OBITh
MPUMEHUMBIM B TIPAKTHYECKON JEATeIbHOCTH. Peanu3alus mocTaBIeHHON 1IeJTd BO3MOXKHA TOJIBKO



B TOM Cllyya€ BBOJUMOE OIpe/eieHne OyneT J0CTaTOYHO €eMKUM YHU(UIUPOBAHHBIM I10
COJICPKAHUIO MOHATHBIM HE TOJBKO MPO(ECCHOHATBHBIM IOPUCTAM, HO U BCEM Y4YacCTHHKaM
HaJIOTOBBIX OTHOIIECHM.

JlanHoe ompeneneHHe COAECPKHUT  CIEAYIOUIYIO COBOKYIHOCTh HauOoJjiee Ba)KHBIX
IOPUIMYECKUX MTPU3HAKOB HAJIOTOBOT'O MPAaBOHAPYILICHUS:

1) IpOTUBONPABHOCTH JESIHUS — HAJIOrOBOE MPaBOHAPYLIECHHUE MTPeICTaBIsIeT co0oil esiHue,
HapylIaolee HOPMBbI 3aKOHOJATENbCTBA O Hayorax u cbOopax. I[IpoTuBompaBHOCTH sIBiISETCS
IOpUandecKoi (opMol (BBIpAXKEHHEM) MaTepUATbHON XapaKTePUCTUKH OOIECTBEHHOTO CBOWMCTBA
HAJIOTOBOI0 IpaBOHapylleHus. HaloroBelM IpaBOHApyIIEHHEM CUHUTAETCS TOJBKO JIEsSHUE,
PeyCMOTPEHHOE 3aKOHOIaTEIbCTBOM O Hajorax u coopax. CienoBarenbHO, IESHUS, COJASpKAIINe
MPU3HAKK COCTABOB IIPABOHAPYILIECHU, nepeurciennbie B 1. 16 u 18 HK P®, Ho He Hapymatoniue
3aKOHOJIATEILCTBO O HAJIOTaX M cOOpax, He MOTYT OTHOCHTHCS K HAJOTOBBIM ITPABOHAPYIICHUSIM.
[IpoTuBompaBHOE  JAesHME  MOXET  coBepmiateess B Qopme  AeiictBus  (Hampumep,
BOCHPEMATCTBOBAHUE  JIOCTYNy  COTPYIHHUKOB  HAJOTOBBIX  OPraHOB  Ha  TEPPUTOPHIO
HAJIOTOIUIATENBIUKA; OTKA3 MPEJOCTAaBUTh HAJIOTOBBIM OpraHaM HEOOXOIWMBbIC CBEICHUS W T. II.)
wi Oe3aercTBUSl (HampUMep, HENpPEICTaBIEHHE B HAJIOTOBBIC OPraHbl OTYETHOCTH; HEYyIUIaTa
HAJIOTOIUIATENBIIUKOM TPUYUTAIOMICHCS CyMMBI HAJIOTa; HEMEpPEeYMCIIeHne OaHKOM B OIOKET
COOTBETCTBYIOLIMX HAJOrOBBIX IUIATEKEW MO TMOPYYEHUSIM CBOMX KIHMEHTOB; HEYyIEp:KaHUE
HAJIOTOBBIM areHTOM CYMMBI HAJIOTa Ha JI0XO/bI (PU3UYECKUX JIUI] U T. 11.);

2) BUHOBHOCTh — HaJIOTOBOE MPABOHAPYIIIEHUE COBEPIIACTCS BUHOBHO (YMBIIIICHHO HIIU TI0
HEOCTOPOKHOCTH). BuHOBHOCTH 03HauaeT npenycmorpenHoe HK P® ncuxmyeckoe oTHOmIeHHE
muia B (opMe yMbIciia MM HEOCTOPOXKHOCTU K COBEPIIAEMOMY JCSHUIO M €r0 IMOCIEACTBUSM.
dopma BUHBI SBIISETCS 00s3aTEIBHBIM MPU3HAKOM HAJIOTOBOTO MPABOHAPYIICHUS, TOCKOIBKY TOT
WM WHOM ee BuA Bceraa conaepxkutrcs B Hopmax HK P®, omnpepensmoomux coctaBbl
NpaBoHapylieHu. BoJIbIIMHCTBO COCTABOB HAJIOTOBBLIX MpaBOHAPYIIEHUM, ycTaHOBIeHHbIX HK PO,
MpeIIoJaraloT HaJlu4ue HeOCTOPOKHON (POPMBI BUHBI.

OTHOCUTENIBHO HAJIOTOBBIX MTPABOHAPYIIEHUN BOJIEBbIE MPU3HAKA BUHOBHOT'O IICUXWYECKOT'O
OTHOILEHUS BBIPAXKAIOTCSA B JKEJIAHWU HACTYIUICHUS, B CO3HATEJIbHOM JIOINYILIEHUH, B pacyere Ha
npefoTBpalleHue MnocieAcTBUi. [lpu OTCYTCTBUM y NpaBOHApYIIMTEIsI BOJIEU3BSABICHHUS Ha
COBEpILIEHHE HAJIOrOBOr'0 MPABOHAPYIIEHUSI OH HECET OTBETCTBEHHOCTh 3a HEHMCIIOJIb30BAHNUE CBOUX
criocoOHOCTEeMN AJIs MPEAOTBPALLEHUS BPEIHBIX ITOCIECTBUIA;

3) HAKa3yeMOCTh JIeSIHUS — COBEpIICHHE HAJOrOBOI'O MPABOHAPYIIEHUS BIICUET JIJIS
HapyIIUTENIsT HETaTUBHBIE IIOCJIEACTBUS B BMJIE HAJOrOBbIX caHkIui. HakazyemocTs sBisieTcs
(opMabHBIM NPU3HAKOM HaJIOTOBOTO [paBOHApYIIEHUS, MIOCKOJIbKY ~ HAaJIOTOBBIM
MIPaBOHAPYIIEHUEM IPU3HAETCSI COBEPUICHHOE NPOTHUBOIPABHOE JesiHHE (DHUCKATIbHO-00S3aHHBIX
JIML, OTBETCTBEHHOCTh 3a KoTopoe mnpeaycmoTpena HK P®. YcraHoBieHue OTBETCTBEHHOCTH 3a
HaJIoroBbIe TipaBoHapymieHus Todbko HK PO saBnsercs umnepatuBHOM HOPMOU U, TAKUM 00pa3om,
HUKaKH€ MHbIE HOPMATHBHBIE IPABOBBIE aKThl HE MOTYT COJEpPXKaTh MOJOKEHUH, OTHOCALIUXCSA K
HAJIOTOBOM OTBETCTBEHHOCTH.

CymHOCTh HaKa3yeMOCTH Kak (OpPMaIbHOTO TPU3HAKA HAJOTOBOTO IPABOHAPYIICHUS
3aKJII0YAeTCA B yrpo3e MPUMEHEHUs] HaKa3aHWs K BUHOBHBIM JIMLIAM TPU HAPYIICHUH UMU 3ampeTa
COBEpIIATh KaKhe-T100 AesHUs MO0 HE COBEpIIATH JICHCTBUS, IOPUINUECKUE MPU3HAKUA KOTOPBIX
3akperieHbl 1. 16 u 18 HK PO,

OnpeneneHue yNoOJHOMOYEHHBIMM OpraHaMM B TIOBEACHHMM JIMLA, MPHUBJICKAEMOIo K
OTBETCTBEHHOCTH, BCEX IOPUIUYECKUX MPU3HAKOB HAJIOTOBOIO MPABOHAPYLIEHUS 1a€T OCHOBAHHUS
Uil KBaMM(HUKAIMKA COBEPIIEHHOTO WM JIESHHUS B KAayeCTBE HAJIOTOBOTO NPABOHAPYIICHUS U
MPUMEHEHUSI COOTBETCTBYIOLIMX Mep BO3JAeHCTBUA. HanoroBoe mnpaBoHapylIeHHE SBISETCS
(aKTUYECKMM TIPAaBOBBIM OCHOBAHHMEM IOPUIMYECKON OTBETCTBEHHOCTH W B CHIYy 3TOTO
XapaKTEePHU3yeTCs] COBOKYIMHOCTHIO OOBEKTUBHBIX M CYOBEKTUBHBIX MPU3HAKOB, 00PA3yIOIIUX COCTaB



HaJIOroBoro mnpaBoHapymeHus. CocTaB HaJlOroBOTO IPaBOHAPYLIEHUS] — 3TO YCTAHOBJICHHBIE
HOpMaMH HaJIOTOBOT'O IpaBa IMPHU3HAKU (3JEMEHTbI), COBOKYIMHOCTh KOTOPBIX IO3BOJIET CUUTATh
MIPOTUBOIIPABHOE JEIHHUE HAJIOTOBBIM IIPABOHAPYIIIEHUEM.

CocraB HaJIOrOBOTO MPABOHAPYIICHHUsS] 00pa3yIOT YETHIPE dJIEMEHTA: 0OBEKT, 0ObEKTHUBHAS
CTOpPOHA, CYOBEKT U CYObEKTHUBHASI CTOPOHA.

OOBEeKT HAJOroBOrO IPABOHAPYUIEHHUS COCTABIIAIOT OXpaHsAeMble 3aKOHOJATEIbCTBOM
oOIIeCTBEHHBIE OTHOIICHUS, CKJIAbIBAIONIUECS B HAJOroBoil cepe. OOBEKTOM MpaBOHAPYIICHUS
SBIISIETCSL TO, HA YTO OHO IOCSTaeT, YeMy NPUUYUHIET WM MOXKET NPUYMHHUTH KaKOH-IHOO Bpen.
HanoroBele npaBoHapylIeHUs] XapaKTEpPHU3YyIOTCS OOIIHOCTbIO OOBEKTa IMOCATaTeIbCTB — 3TO
(duckanpHas KOMIIETEHIIUS TOCYJapCTBa M €ro 3aKOHHBIE MHTEPECHl B HAJIOTOBBIX OTHOIICHHSX,
OXpaHsieMbI€ HAJOTOBBIM 3aKOHOAATEILCTBOM. OOLIUM OOBEKTOM HAJIOTOBBIX NPAaBOHAPYIICHUH
MOryT OBITh Kak MaTepHalibHble, TaK M TPOIECCYyalbHBIC IpaBa TOCYAApPCTBA: HApYyIICHUS
HAJIOTOBOTO 3aKOHOJIATEJIbCTBA MPEMSITCTBYIOT MOJHOICHHOMY (POPMHUPOBAHHUIO JOXOJIHBIX YacTen
OIO/KETOB M BHEOIO/DKETHBIX (OHJOB, HE IMO3BOJIIIOT OCYIIECTBISTh HAJOTOBBIA KOHTPOJIb,
HaApYIIAIOT MPaBa 3aKOHOTOCTYIIHBIX HAIOTOIUIATEIBITUKOB H T. JI.

HenocpenctBeHHBIME  OOBEKTAaMH KOHKPETHOTO HAJIOTOBOTO MPABOHAPYIIECHUS MOTYT
SIBIISITHCSI UMIIEPATUBHO YCTAHOBJICHHBIE" OTHOIIEHHS TI0 B3MMaHHUIO HAJIOTOB U COOPOB, OTHOIIICHUS
M0 OCYILECTBJICHUIO HAJIOTOBOT'O KOHTPOJIS, @ TaKXkKe B Clydasx, npsmo npeaycmorpernbix HK PO,
— OTHOILICHUS B MPOIIECCE OCYILIECTBICHUS KOHTPOJIS 32 YIJIATON TAMOYKEHHBIX TUIATEXKEH.

OObeKkTHBHAsE CTOPOHA HAJIOTOBBIX MPABOHAPYIICHHH MPEACTABISET COOOW COBOKYITHOCTH
MPU3HAKOB TPOTHUBOMNPABHBIX JIETHUHM, TMPEAYCMOTPEHHBIX HOPMaMU HAJIOTOBOTO TpaBa U
XapaKTepHU3YIOUIUX BHEIIHEE OTpakeHUe (TPOSIBICHHE) HAJIOTOBBIX MPABOHAPYIICHUN B pealbHON
nevictBurenbHOCTH. OCHOBAHMS PUBJICYCHUSI K OTBETCTBEHHOCTH 33 HAJIOTOBBIE MTPABOHAPYIICHUS,
a TaKkKe 3a HapylIeHus: 0aHKaMU 3aKOHOIATeNIbCTBA O HAJIOTax u coopax ycraHosieHsl HK PO.

[Ipu3Haku MPOTHUBONPABHOCTU JESIHUM MOXKHO IMOJpa3AeauTh Ha O0s3aTesbHbIE U
¢dakynpTaTuBHBIE.  OO0s3aTeNbHBIMM ~ TpU3HAKAMH  OOBEKTUBHOM  CTOPOHBI  HAJIOTOBBIX
[IPaBOHAPYIIEHUH CIIEJlyeT CUMUTaTh: CaMO IPOTUBONPABHOE JIESTHUE U €ro pe3yibTaTr, HaJuuue
NPUYUHHON CBSA3M MEX]y JESHHEM U pe3yibTaToM (mocieactBusiMu). HapymuTens Hajaorooro
3aKOHOJIATENIbCTBA IOJJICKUT OTBETCTBEHHOCTH TOJILKO B TOM Cllyyae, €CJIM HAcTYNHBILIHE
OOIIIECTBEHHO OIACHBIE MOCIEACTBUS HAXOMATCS B NPSMOM NPUYMHHON CBSI3U C COBEPIICHHBIM
IIPOTUBOIPABHBIM JiesiHUEM. OTHOCHUTENBHO HAJIOrOBBIX IPABOHAPYIIEHUH C MaTepUaTbHBbIM
COCTaBOM CJIEye€T YYMTBhIBaTb, YTO OTCYTCTBUE NPUYUHHOM CBSI3U SIBJISIETCS OCHOBAHHUEM JUIS
0CBOOOXK/IEHUS JIMLA OT HAJIOTOBOW OTBETCTBEHHOCTH.

@daxyabTaTUBHBIMU TPU3HAKAMH OOBEKTHBHOM CTOPOHBI HAJOTOBBIX IPABOHAPYIICHUN
ABIISIFOTCS. MECTO, CIOCO0, OOCTaHOBKA, BpeMs, CUCTEMAaTHYHOCTb U IMOBTOPHOCTb COBEPILEHUS
[IPaBOHAPYILIECHUS.

OOcTaHOBKa COBEpIIEHUS MPABOHAPYIICHHUS YYUTHIBAeTCS JUIS KBaJM(UKAIUU pAna
HAJIOTOBBIX IpaBoHapymieHuid. Hanpumep, BeneHue opranuzanueit AesiTeIbHOCTH 0€e3 MOCTaHOBKHU
Ha y4eT B HaJIOTOBOM OpraHe.

Bpemsi coBepiieHHsI HAJIOrOBOTO IPABOHAPYIICHUS HMMEET BAXKHOE 3HAYCHHE ISl €ro
KBaJIM(UKALIUU, TTOCKOJIBKY TO3BOJISET OINPEACIUTh HAJOTOBBIA MEPHOJ, B KOTOPOM MPOH3OILIO
HapylIeHUEe, W, TaKUM 00pa3oM, MPaBWJIBHO BBHIOpATh HOPMY HAJIOTOBOTO MPaBa, MOJUICKAIIYIO
npuMeHeHuto. Hanpumep, rpy0oe HapyiieHHe OpraHu3alieil mpaBui y4era JOXO0JI0B, PacCX0/0B U
00BEKTOB HAJIOr000JI0KEHHUS, COBEPIIEHHOE B TeUeHUE 00JIee 0JJHOr0 HaJOroBOro NepHoa.

CHCTEeMAaTHYHOCTh TaK)KE€ Ha3BaHA 3aKOHOAATEJIEM B KadyeCTBE OJHOTO W3 IPU3HAKOB
HAJIOTOBOTO npaBoHapymieHus. Hanpumep, . 3 ct. 120 HK PO kBamudunupyet rpyboe HapymieHne
MpaBWJI ydYeTa JOXOJIOB, PacXOJOB M OOBEKTOB HAJIOTOOOJIOKEHUSI Yepe3 CHCTEMaTHYeCKOe
HECBOEBPEMEHHOE WJIM HEMPABUILHOE OTPAKEHUE HA CYETaX OyXTraJITepCKOrO yuyeTa U B OTYETHOCTH



XO35IMCTBEHHBIX OIEpalui, JEHEXHBIX CpPEACTB, MaTE€pPUAIbHBIX ILIEHHOCTEH, HEMaTepHAJIbHBIX
aKTUBOB U (PMHAHCOBBIX BJIOYKEHHI HAJIOroIUIaTebIINKA.

IToBTOpHOCTH,  COBEplIEHHS HAJIOrOBOro ImpaBoHapymieHusi oTHeceHa HK P® «k
KBaJIM(UIUPYIOIIMM [TPU3HAKAM, BIUSIOLUIMM Ha pa3Mep HaJIOTOBOM CaHKIIUU.

JlestHust, cocTaBisiONIMe OOBEKTUBHYIO CTOPOHY HAJIOTOBBIX IPAaBOHApPYIIEHUH, MOTYT
BBIpaXaTbCs KaK B JIEUCTBUSAX, TaK U B Oe3neiicTBuU. OTHOCUTEIHHO HAJIOTOBBIX MPaBOHAPYIICHUN
IOpUIMYECKasl XapaKTepUCTHKa Oe3JeicTBUA He OTIMYaeTcs OT MPOTHBOIIPABHOIO JAEWUCTBUS,
MIOCKOJIbKY CYIIIHOCTh O€3/1eiCTBUS B HAJOIOBOM IIPaBE 3aKJIFOYAETCSl B HECOBEPIICHUN (PUCKAIBHO-
00s13aHHBIM JIMIIOM MMIIEPATUBHBIX MPEANMCAHUN MPABOBBIX HOPM, XOTSI OHO O05I3aHO U MOXET UX
coBepmnTh. CoBepiasi mpaBoHapyleHue B ¢popme 0e31eHCTBUSA, CYyObEKT HAJOTOBBIX OTHOIIECHHH
HE yIUIAYUBAET NMPUYUTAIOLIMECS HAJOTH, HE CHAET JEKJIapalld B HAJIOTOBBIE OpraHbl, HE BEIET
¢uHaHCOBBIM y4eT M T. A. B Takom cilyyae He1OOpPOCOBECTHBIM YYaCTHHK HAaJIOTOBBIX
MIPAaBOOTHOILEHUH TOAJIEKUT OTBETCTBEHHOCTH 3a IOpHAMYECKOoe Oe3neiicTBue, BbIpasHBIIEECS B
HEBBITIOJIHCHUY JICHCTBUH, YCTAHOBJICHHBIX 3aKOHOATEIILCTBOM O HaJjorax u coopax.

CyOBEeKTOM HaJIOrOBOIO IMPaBOHAPYLIEHHS SBJSETCS JIMIO, COBEPILUBINEE HApYIICHUE
HAJIOTOBOI'0 3aKOHOJATEIbCTBA U KOTOPOE B COOTBETCTBHM C ACHCTBYIOLIMM 3aKOHOAATEIbCTBOM
MOYET ObITh IPUBJIEYCHO K OTBETCTBEHHOCTH.

CyOBeKTbl HaJOrOBBIX IPaBOHAPYLIEHUH MOAPA3AEsAOTCd Ha OOLIMe U CIELUaJIbHBIE.
OOmmii cy0bexkT omnpexaensercs Ha ocHoBaHuM mnonoxkeHnit HK P®. Ilockonbky Halorosble
MIPaBOHAPYIICHHUSI COBEPIIAIOTCS (PU3MUECKUMU JIULIAMU B OPTaHU3AIMSIMH, TO OOIUMH CYyObeKTaMu
HAJIOTOBBIX MPAaBOHAPYIICHUI MOTYT OBITh:

— HaJIOTOIUIATENIbIIMKU: POCCUUCKHE OpraHu3alli, WHOCTPAHHBIE M MEXIyHapOJHbIE
OpraHu3allvy, CO3/IaHHbIe Ha Tepputopun Poccuiickoit @eneparu GuiManbl U MpeICTaBUTEIBCTBA
WHOCTPAHHBIX U MEXIyHAPOIHBIX OpraHu3aiuii, rpaxaane PO, nHocTpaHHbIE TpakaaHe U Jauia 6e3
IpaKJaHCTBA;

— TMJIATENBIIUKH COOPOB;

— HQJIOTOBBIE AareHThl: POCCUHCKME M HHOCTPAHHBIE OpraHU3aluy, a TaKxke
WHJUBUYaJIbHBIE IIPEIIPUHUMATEIIN;

— 3aKOHHBIE MPEJICTABUTENN HAJIOrOIJIaTeNbIINKa — (DU3MUECKOTO JIUIIA;

— CBU/JIETEIH, NIEPEBOJUUKH, FIKCIIEPTHI, CHEIUATUCTBI U UHbIE (PUCKaTbHO-00s3aHHbIE JIUIIA;

— OpraHm3zanud M (U3MYECKUe JIMIA, SIBISIONIMECS aJpecaTaMH yCTaHOBJIEHHBIX
HAJIOTOBBIM  3aKOHOJATENbCTBOM MMIIEPAaTHMBOB (OTPaHMYEHHM ¥ BJIACTHBIX IPEANUCAHU),
HEINOCPEICTBEHHO HE CBSI3aHHBIX C YIJIATON HAJIOTOB U COOPOB.

CriernanbHbIM CyOBEKTOM HAJIOTOBOTO NMPABOHAPYLIEHHUS MOXKET OBITh TOJIBKO JIUIIO, MPSIMO
HazBaHHoe B HopMe HK P®, omnuchiBaronieil KOHKPETHBIM COCTaB HAJOTOBOr0 MpaBOHAPYUIECHHUS.
Hanpumep, cyOBEeKTOM Takoro IpaBOHAPYIIEHUS, KaK YKJIOHEHHE OT IIOCTAHOBKM Ha y4YeT B
HAJIOTOBOM OpraHe, MOKET ObITh TOJIBKO OpTaHU3alusl WK UHAWBUYaIbHBINA NPEAIPUHUMATED.

O6mast ¥ crnernuaibHas MPaBOCYOBEKTHOCTh B3aWMOCBS3aHBl M B3aWMOOOYCIIOBJIEHBI. B
OTIpPE/ICJICHHbIX COCTaBaX HAJOIOBbIX IPAaBOHAPYILIEHUH CleNualbHAs IMPaBOCYObEKTHOCTh
JOIOJIHAET, DPa3BUBAE€T WM KOHKPETH3UpPYeT OOILIyl0, HO HE H3MEHSeT CYLIHOCTH oOIei
IIPaBOCYOBEKTHOCTH. Y CTAHOBJIEHHE COCTaBa JPYI'MX HAJOTOBBIX IpaBOHApylIeHUH Tpelyer
BBIABJICHUA Oojiee  CIIOKHOHW  KOHCTPYKLUMH  B3aUMOJCHCTBUS  CHELUANIbHOW M oOwIei
IPaBOCYOBEKTHOCTH, KOTJIa CIelHalbHas IPaBOCYOBEKTHOCTh HE TOJIBKO KOHKPETH3HPYET 0Oy,
HO M TEM CaMbIM BUJOU3MEHSET U OTPAHUUMBAET €€.

[To o6memy mpaBuiy ct. 107 HK P® oTBEeTCTBEHHOCTH MOAJISKAT OOIIHE CYOBEKTHI, €CIIH
Hopma HK P®, onuceiBaronias onpeesneHHbId BUJ HAJIOTOBOTO NPABOHAPYIIECHHUS, HE COJIEPKHUT
TpeOOBaHMIA O HAIMYMH Y CYOBEKTa CIEHUANBHBIX MPHU3HAKOB, OTPAXKAIOIIUX KaKUe-IH00
XapaKTepHbIE OCOOEHHOCTH.



®duspueckue JmMna MOTyT ObITh NPUBJICUYEHbI K OTBETCTBEHHOCTH 3@ HapyIICHUS
3aKOHOJIaTEeNIbCTBA O Hajlorax u cOopax c¢ 16-netHero Bo3pacra. Kpome Bo3pacta, Ha BO3MOXHOCTh
OTHeceHMsI (U3MYECKOro JMLA K CyObeKTaM HaJOroBOM OTBETCTBEHHOCTH BIHSIOT €Il JBa
oOcTosiTeNnbCcTBAa. BOo-NepBBIX, NMpUBJIEKaEMOE JIULO JOJKHO OBITh BMEHSEMBIM, T. €. IOHUMATh
3HaYeHHE CBOUX JCHCTBUN U PYKOBOJUTH UMH. BO-BTOpPBIX, HA MOMEHT COBEpPILEHUS HAJIOrOBOTO
MpaBoHApyIIeHUS (U3UYECKOe JIUIO0 JOJDKHO 00JialaTh TPaKJAHCKOM JeeCriOCOOHOCTHIO,
HEOOXOJMMOW Ui HWCIIOJIHEHHUST OO0S3aHHOCTH TO yrulate HajoroB. [lo oOmemy mnpaBuiy,
yctaHoBieHHOMY cT. 21 T'K P®, cnioco6HOCTh TpaxaaHWHA CBOMMHU JCHCTBUSIMU MPUOOpETaTh U
OCYILIECTBIISITh TPAXKIAHCKHE MpaBa, CO3/1aBaTh i ce0sl TpakJJaHCKUE OOS3aHHOCTU U UCHOJHATh
WX BO3HUKAeT B MOJHOM oObeme ¢ 18-metHero Bo3pacta. HecoBepuieHHONETHHIA, AocTHTIIHNA 16
JIET, MOXKET OBITh OOBSBIICH TOJHOCTHIO JEECIIOCOOHBIM B CITy4Yae, €CII OH paboTaeT 1Mo TPYAOBOMY
JIOTOBOPY, KOHTPAKTY WJIH 3aHUMAETCS MNPEINPUHUMATENbCKON NeATeabHOCThI0. OJIHOBPEMEHHO
ClIeyeT Y4YWUTHIBaTh, YTO HECOBEPIICHHOJETHHA MOXET ObITh OTpaHWuYEH WM JIMIIEH
JICeCTIOCOOHOCTH Ha OCHOBAaHMAX, MpeaycMoTpeHHbix m. 4 cr. 26 'K P®. CnenosarensHo,
HE/IeeCIOCOOHOCTh BIIEYET OTCYTCTBHE BUHBI B JCHCTBUSAX MPABOHAPYIIUTENS M, CIEIOBATEIHHO,
OTCYTCTBUE CYOBEKTHBHON CTOPOHBI HAJIOTOBOTO TpaBOHApYIIEHHUs. B Takom ciydae mpuBIICYb
(u3nYecKoe M0 K OTBETCTBEHHOCTH 32 HAPYIICHUSI HAJIOTOBOTO 3aKOHOAATEIhCTBA HEBO3MOKHO.

3aKOHHBIN TPEJICTABUTENIb HAJIOTOIUIATENbIINKA — (DU3MUYECKOTO JIMIA MOXKET SIBIATHCS
CyOBEKTOM HAJOrOBOTO MPABOHAPYIICHUS TOJILKO B CIydyae HECOBEPILEHUS TEX JNEHCTBHI, KOTOpPHIE
OH 00s3aH OBUI OCYIIECTBUTh B CHJIy NPUOOPETEHHOrO cTaTyca mpeacTraButesss. Hampumep,
3aKOHHBIN MPEJACTABUTENb HECET OTBETCTBEHHOCTh 32 HECBOEBPEMEHHOE IMPEICTABICHUE HAJIOTOBOM
JIeKJIapaliy, HECOOII0IEHUE TTOPSIIKA UCTIOIB30BAHKS aPECTOBAHHOT'O UMYIIIECTBA U T. 1.

CyObeKkTrBHAsI CTOPOHA HAJIOTOBOTO MPABOHAPYIIECHUS MPECTABISET COOONH COBOKYITHOCTD
MPU3HAKOB, OTPAXKAIOMIMX BHYTPEHHIOID CTOPOHY MPOTHUBONPABHOTO MACSHUS (ICHCTBHUA WU
0e3/1elCTBUS) M XapaKTepU3YIOUIMX BHYTPEHHUE IICUXUYECKHE NPOIECChl, MPOMUCXOJAIINE B
CO3HAHUU MPABOHAPYILIUTEIISE OTHOCUTEIBHO COJIETHHOTO U €T0 MOCJIECTBHHA.

[IpuHuun npuBieyeHUsT K IOPUIMYECKONH OTBETCTBEHHOCTH TOJBKO 3a COBEpIICHHE
BUHOBHOTI'O JICSTHUS SIBJISIETCS UCXOHBIM HA4ajOM BCEX MyOJIMYHBIX OTpacieil mpasa, B TOM YHUCIIE U
HajoroBoro mpaBa. Cormacuo m. 1 ct. 110 HK P® HanoroBoe mpaBoHapylieHHE MOXKET OBITH
COBEPILEHO YMBIIIEHHO WM [0 HEOCTOPOKHOCTH.

HanoroBoe mnpaBoHapylieHHE TPU3HACTCS COBEPLIEHHBIM YMBIIJICHHO NPU HAIUYUHU
COBOKYITHOCTH CJIEIYIOIIUX MPU3HAKOB!

— TpaBOHAPYLIUTENIb CO3HaBajd OOIIECTBEHHYIO OMNACHOCTb CBOMX JICHCTBMM HIIH
0e31eiCTBHS;

— TpPaBOHAPYLIUTENb JKEJall MM CO3HATEJNBHO JIONYCKall HACTYIJICHHE BpPEIHBIX
MOCJIC/ICTBUN B PE3YJIbTaTe OCYIIECTBICHUS CBOMX JAEHCTBUH (0€3/1e1CTBHS).

Hanoroseiii konekc P® mpenycmarpuBaer aBe (opmMbl BUHBI — TPSMOM yMBICEN H
KOCBEHHBI ~ yMBICEJ, pa3iuyaeMmble MEXIy COO0OH TOJBKO IO BOJIEBOMY KpPUTEPHIO.
NHTtennekTyalbHbld KPUTEPUNH YMBICIIA B HAJIOTOBBIX IPABOHAPYIIEHUSX OJWHAKOB. CYIIHOCTH
HAJIOTOBOT'O MPAaBOHAPYILIEHUS, COBEPIICHHOTO B (DOpME MPSIMOTO YMBICTIA, 3aKIIOYAETCSl B TOM, YTO
JUIO0 OCO3HABAJIO NPOTHBOINPABHBIA XapaKTep CBOUX JCHUCTBUU (0e31EUCTBUSI) W IKENajo
HACTYIUICHHUSI BPEIHBIX MOCIIEICTBUI B pe3yNbTaTe OCYIIECTBICHHUS! CBOUX JCUCTBUH (Oe31eiicTBYS).
CyIHOCTh HAJOrOBOTO MPAaBOHAPYILIEHHUS, COBEPIIEHHOTO B (OpME KOCBEHHOTO YMBICIA,
BBIPXXAETCS B TOM, YTO MPABOHAPYIIUTEb XOTS M HE XKeJlal HACTYIUICHUS BPEIHBIX MOCIEACTBUA,
HO CO3HATEJIbHO [OMYyCKaJll HMX IOSBJICHUE B pPE3YJIbTaT€ OCYUIECTBICHHUS CBOUX JECUCTBUIA
(6e3neiicTBU).

Buna B ¢opme ymbicna SBISETCS HEOOXOIUMBIM JJIEMEHTOM ISl YCTAaHOBJICHHS psaa
COCTaBOB HAJIOTOBBIX NpaBoHapyuieHuil. HanpumMep, BHECEHUE B HAJIOTOBYIO JACKJIAPALIUIO 3aBEJOMO



JIOXKHBIX CBEJIEHUH; 3aHI)KEHUE HayloroobsaraeMoi 0asbl; Jaya SKCHEPTOM 3aBEIOMO JIOXKHOIO
3aKJIFOYEHMS U T. [I.

Heocroposxnast (hoopma BUHBI HE MTOJIpa3AeseTCs] B HAJIOTOBOM IIPaBe Ha KaKUe-1100 BU/IBI U
M0 CBOEH CYIIHOCTH BO MHOTOM COBIAJA€T C TMPECTYMHOW HEOPEKHOCTHIO, OMpeneisieMol o
aHajorun ¢ 4. 2 cr. 26 YK P®. HanoroBoe mnpaBoHapylleHHUE MPU3HAETCA COBEPILIEHHBIM IO
HEOCTOPOKHOCTH NPU HAIUYUU CIEAYIOLIEH COBOKYNHOCTH NPU3HAKOB: IPABOHAPYIIMTENb HE
OCO3HaBaJI OOIIECTBEHHYIO OMACHOCTh CBOMX ACUCTBHI (Oe37eiicTBuUSs) MO0 BpPEIHBIN XapakTep
MOCJIEICTBUM, NPUYUHIEMBIX CBOUM JI€THUEM, B TO BpeMs KakK JOJDKEH OB WJIM MOI 3TO
OCO3HABaTh.

Heocropoxxnast (hopMa BUHBI IPUCYTCTBYET B T€X HAJIOTOBBIX MPABOHAPYIIEHUSIX, KOTOPHIE
COBEPIIAIOTCS, KaK [MPaBHJIO, BCIEJCTBHE HEIOCTAaTOYHOW KBamuduKamuu OyXraliTepos,
HEJMCUUIUTMHUPOBAHHOCTH, HU3KOTO YPOBHS BHYTPHBEIOMCTBEHHOTO (DMHAHCOBOTO KOHTPOJS U
T.J.

BuHOBHOCT,  7MIIA, JOMYCTHBIIErO  HApPYIICHWE  HAJIOTOBOTO  3aKOHOAATEIHCTBA,
UCKJIIOYAeTCsl, €CJIM OTO JIMIO Ha MOMEHT COBEpUICHHS MPOTUBOMPABHOTO JEsHHS OBLIO
HEBMEHSIEMBIM.

[Ipn coBepuieHMM HAJOTOBOTO IPABOHAPYIICHUS OpPraHHM3AIMed TakKe BO3MOXKHO
orpeieJieHne BUHEI B ee AeiicTBusx (OezneiictBun). [Tynkr 4 ct. 110 HK P® onpenenser, uro BuHa
OpraHu3alliy B COBEPIICHUHU HAJOTOBOTO MPABOHAPYIICHHUS OMPEENSACTCS B 3aBUCUMOCTU OT BUHBI
€e JIOJDKHOCTHBIX JIMI[ JINOO ee TpeICTaBUTEeNeH, JAestHUsS (IecTBUS WM Oe3[eHCTBHA) KOTOPBIX
00yCIIOBHJIM COBEpIICHHE JAHHOTO HAJOrOBOTO MpaBOHAPYIICHHs. EIMHCTBEHHBIM HCKIIOUEHUEM
Y3 HA3BaHHOI'O MpaBuia sBisiercst nojioxkenue noan. 2 m. 1 ct. 111 HK P®, cormacHo kotopomy
COBEpILECHUE JesHus, COJIEpoKaIllero MPU3HAKH HAJIOTOBOTO MIPaBOHAPYIICHUS,
HAJIOTOIUIATENBIIUKOM — (U3UYECKUM JIMIIOM, HAXOJIWBIIMMCS B MOMEHT €r0 COBEpIICHHS B
HEBMEHSIEMOM COCTOSIHMM, HCKJIIOYAaeT BHUHY JIMI[a B COBEPILIEHUWU HAJIOTOBOTO MPABOHAPYIICHUS.
CnenoBaTenbHO, HEBMEHSIEMOCTh KAaKOI0-IM0O JOKHOCTHOTO JIMIIA HE HCKJIIOYAET BO3MOXHOCTH
MIPUBJICYECHHUS] OPraHU3AIMU K HAJIOTOBOM OTBETCTBEHHOCTH.

B npakTuke HanoroBoil NESATENBHOCTH YaCcTO BCTPEYAIOTCS CIydau, KOIJa IpeCTaBUTEIEM
OpraHu3alliy BBICTyNAeT JApyras opraHuszaunus. B 1gaHHOM cuTyalluM BHMHA MpeJCTaBIIIEMOM
OopraHuzanuu OyAeT ONpeAeNsiThCS B 3aBUCUMOCTH OT BMHBI JIOJDKHOCTHBIX JIMI[ OpTraHU3allUu-
npenactasutens. Takum oOpa3oM, onpejessss COCTaB HAJIOrOBOTO IPaBOHAPYILIEHUS, 3aKOHOIATelb
paccmaTtpuBaeT AeicTBUs (Oe3/eiCTBIE) MPEACTaBUTEN B KAUeCTBE aHAJIOTMYHBIX JCSTHUI caMoit
MIPEJICTABIIIEMOM OpraHU3alHH.

Takum  oOpa3oM, cocTaB  HaJOroBOrO  MpPAaBOHApPYIIEHUS  NPEJCTaBIsieT  CcOOOMH
3aKOHOJIATEJIbHO TOCTPOCHHYIO IOPUAMYECKYIO MOJAENb THUIHWYHBIX IPU3HAKOB BHUHOBHOTO
MIPOTUBOIIPABHOTO JIESHUS, HAPYIIAIOIIEro 3aKOHOAATEIbCTBO O Hajorax M cbopax, U 3a KOTOpoe
HK P® ycTaHoBIIeHBI MEpPBI OTBETCTBEHHOCTH.

CocTtaB HaJIOrOBOro IPaBOHAPYIIEHUS CJEIyeT paccMaTpuBaTh B KauyeCTBE CHUCTEMbI
OOBEKTUBHBIX U CYOBEKTUBHBIX (DaKTOPOB (IIPU3HAKOB), COBOKYIMHOCTh KOTOPBIX HEOOXOauMa U
JOCTAaTOYHA JJIsl MPU3HAHUS (PU3MUECKOTO JIMIa WM OPTraHW3allid, COBEPIIMBIIUMH HapyIICHUE
HaJIOTOBOT'O 3aKOHO/IATEIbCTBA.

CocTaB HaJIOTOBOTO TMPABOHAPYIICHHS SIBJISIETCS KPUTEPUEM JOCTOBEPHOW KBaHU(DUKALIAU
COBEPIICHHOTO JIESHUS W, CIIEA0BAaTEIbHO, OOOCHOBAHHOTO NPHUMEHEHHsS HAJOTOBOW CAHKIUU.
OMHOBPEMEHHO COCTaB HAJOTOBOTO IMPABOHAPYIICHUS MMEET BAKHOE 3HAUCHHUE Ui O0eCTieueHUs
MpaB 4YeJIOBEKa W Tpa)JaHWHA, a TaKXKe COONIOACHUS MPUHIMIA 3aKOHHOCTH NPUBICYCHUS K
HAJIOTOBOM OTBETCTBEHHOCTH. Haylmune B MPOTHUBOMPABHOM JIESTHUM COBOKYITHOCTH OOBEKTUBHBIX U
CyOBbEKTHBHBIX NMIPU3HAKOB SIBISIETCS €AMHCTBEHHBIM IOPUIUYECKHUM OCHOBAHHEM ISl IIPUBJICUCHHS
JUIAa K OTBETCTBEHHOCTH, MOATOMY IPH OTCYTCTBUU XOTS OBl OJHOTO TPU3HAKa KOHKPETHOTO



CcOCTaBa HAJOIOBOIO IPABOHAPYIICHHs] KBaJM(UKALUSA COJCSIHHOTO B KAaueCTBE HAJIOrOBOTO
[IPaBOHAPYILLIECHUS UCKIIFOYAETCA.

3. HanoroBas oTBeTCTBEHHOCTD. [loHATHE, IpU3HAKHU.

1. HamoroBasi cucrema He MOXKeT (DYHKIIMOHHpOBATh 0€3 MHCTHTYTa OTBETCTBEHHOCTHU. B
COOTBETCTBUHM C 3aKOHOM OO0 OCHOBaX HAJIOTOBOM CHCTEMBl HCIOJHEHUE O00sI3aHHOCTEH
HaJIOTOIIaTENbIIMKA 00ecleyrBaeTCss MepaMH aJIMUHUCTPATUBHOM U yrOJIOBHON OTBETCTBEHHOCTH,
a Takke (PMHAHCOBBIMU CAaHKIIUSMHU.

TpaguuuoHHO B TeOpUM IMpaBa  BBIJICNSIOT  aJMUHUCTPATHBHYIO,  YTOJIOBHYIO,
JUCHUIUIMHAPHYIO, TPAKIAHCKYIO U MaTEpPUATIbHYIO0 OTBETCTBEHHOCTh. OHAKO B MOCIJIETHEE BPEMSI
P aBTOPOB IOCTAaBUJIIM BOINPOC O CYHIECTBOBAHUMU CIELMAIBHOTO BHUJA OTBETCTBEHHOCTH —
¢uHaHCOBO. B Hay4HOI uTEpaType BHICKA3BIBAIOTCS Pa3IMUYHbIE TOYKU 3PSHHS 110 ATOMY ITOBOJY.
OxHM aBTOPHI TMOJIATalOT, YTO HEAONYCTUMO CamMO TPUMEHEHHE TepMHUHA «(pHUHAHCOBas
OTBETCTBEHHOCTHY . JIpyrHe CUMTAIOT, YTO (DMHAHCOBAS OTBETCTBEHHOCTH 110 MPEIMETY U METOIY
pPEerylIMpoOBaHusl SIBISIETCS PA3HOBUAHOCTHIO aJMHHHCTPATUBHOM OTBETCTBEHHOCTH, IOCKOJIBKY
CTOPOHBI HAaXOMSATCS B HEPABHOM IIOJIOKEHUH, OJHAKO OHA O00Ja/JaeT MPHUCYIIMMU TOJBKO €i
crienupUUeCKUME IPU3HAKAME'.

[Ipoananu3upoBaB umeroumecss MHeHUs, M. XameHyko npumen K BbIBOY, YTO O OHSITHH
«(huHaHCOBAsI OTBETCTBEHHOCTH» MOKHO TOBOPHTbH TOJBKO C IOCTATOYHOW CTETEHBIO yCJ‘IOBHOCTI/I3,
BBIJICJICHUE JK€ €€ B KAaueCTBE CaMOCTOSTEIbHOTO BHJA HOPHIUYECKOM OTBETCTBEHHOCTH B
HACTOSIINI MOMEHT HIYeM He 000CHOBAHO.

XoTenock Obl 3aMETHTh, YTO B CYIIECTBYIOIIUX HOPMATHUBHBIX aKTaX TEPMUH «(HHUHAHCOBAS
OTBETCTBEHHOCTb» 4allle BCEro HCIOJb3YEeTCS B 3HAUYEHUU «UMYIIECTBEHHAs, JICHEXKHas
OTBETCTBEHHOCTH CTOPOH .

2. UYro xacaeTcs OTBETCTBEHHOCTH 3a HapylIEHUs HaJIOrOBOr0 3aKOHOAATEIbCTBA,
npeaycMoTpenHoit B m.1 ct. 13, 15 3akoHa 00 ocHOBaxX HAJOTOBOM CHCTEMBI M CT. 22 3akoHa O
[I0JI0OXO/IHOM HAJIore, TO €M MPUCYIIN BCE OCHOBHBIE IPU3HAKU IOPUIUUYECKON OTBETCTBEHHOCTH:

— OHa SIBJISIETCS] CPEJCTBOM OXPaHBbI IIPABOIIOPSIKA;

— COCTOMT B MPUMEHEHUU MEp roCYAapCTBEHHOI'O IPUHYKICHUS;

— HACTYIAET 3a HapyLIeHUE MIPABOBBIX HOPM;

— HACTYIaeT Ha OCHOBE HOPM IIpaBa, T. €. HOPMATUBHO OIIPE/IEIICHA;

— SIBJISI€TCSI TTOCJIEICTBUEM BUHOBHOTO JICSIHUS,

— COCTOMT B IPHUMEHEHMHM CaHKIMH MPAaBOBBIX HOPM WU CBSi3aHA C OTPHUIATEIbHBIMHU
MOCJIEICTBUSMU MAaTEPHAJIBHOTO MJIM MOPAIBbHOTO XapakTepa, KOTOpble MPaBOHAPYIIUTENb JOKEH
MIPETEPIIETh U PEAN3yeTCsl B COOTBETCTBYIOIIUX MPOLIECCYATBbHBIX (opMax.

B 1o e Bpems HajoroBasi OTBETCTBEHHOCTb XapaKTEPU3YETCsl U PAJIOM OCOOCHHOCTEH, UTO
MI03BOJISIET TOBOPUTH O HEM 0c000:

1) mnpuMeHEeHHE OTBETCTBEHHOCTH 3a HapylIeHHE HaJOrOBOIO  3aKOHOJATENIbCTBA
yperyJaupoBaHO HOpMaMH HaJIOrOBOT'O IPaBa;

2) OCHOBaHHEM OTBETCTBEHHOCTH SIBIISIETCS HAI02080€ NPABOHAPYUEHUE,

3) naHHas OTBETCTBEHHOCTb COCTOUT B MPHUMEHEHHWU K HAPYIIMTEIIO CIEIUAIbHBIX
(UHAHCOBBIX CaHKIMA — MmTpaGoB © TEHEH, MOITOMY OHA HOCHT HCKIIOUUTEIHHO
MMYIIECTBEHHBIN XapaKTep, MPUUEM B3bICKAaHHE IMPOUCXOIHUT, KaK MPABUIIO, B JCHEIKHOU (hopMme;

4) pasmep (HMHAHCOBBIX CaHKIMWA, dYallle BCEro, TaK WM HHA4Ye YBSA3aH C pPa3MEpOM
«HAJIOTOBOTO ymepOa» as Oro/pkeTa Kak B 0ObEMHOM BBIPRXKEHUHU (CyMMBI IITpadoOB HAMPSIMYIO
3aBHCAT OT CYMMBI HEJOUMKH), TaK M BO BPEMEHHOM (TICHH B3BICKHBAIOTCS 3a KaX/Iblil JIEHb
HEJIOUMKH ),

5) 3aKOHOJIATEILCTBOM TMPEAYCMOTPEH OCOOBIN MOPSIOK MPUBJICUEHUS K OTBETCTBEHHOCTH:
JUTSL FOPUANYECKUX JIUIl — OECCIOPHOE B3BbICKAHUE, TS (PU3MUECKUX — CyNeOHBIN OPSI0K;



6) cyObekTaMH JaHHOM OTBETCTBEHHOCTH SIBJISIOTCS HAJOTOIUIATENIBIIMKK U JIMIIA,
CIOCOOCTBYIOIIME YILIATE HAJIOTOB;

7) K HaJOroBOM OTBETCTBEHHOCTH OOS3aHHBIX JIMI[ NPHUBJIEKAIOT HAJIOTOBbIE OpraHbl U
OpraHbl HaJOrOBOH MOJIMIINY, a B CHIEI[UAJIEHO YCTAHOBJIEHHBIX CIIydasiX — TaMO>KEHHbIE OPTaHbI.

O4eBHIHO, YTO Ha CETOJHAIIHUN JEHb CJIO0XKWIACh ONpE/IeJIeHHAs COBOKYITHOCTh IPU3HAKOB,
KOTOpasi MO3BOJISIET C/IeJIaTh BBIBOJI O TOM, UTO B POCCHIMCKOM NMpaBoBOi cuctemMe c(hopMUPOBAIOCH
JOCTATOYHO YETKO BBIPAKEHHOE IPaBOBOE SBJIEHHE — OTBETCTBEHHOCTh 3a HAJIOTOBBIE
npaBoHapymieHusi. C pyroil CTOpOHBI, BIOJHE OOOCHOBAaHHO 00O3HAUEHHE OTBETCTBEHHOCTH 3a
HaJIOTOBBIC MPaBOHAPYIIECHUS NMPUMEHHUTENbHO K 1. 1 cr. 13, 15 3akoHa 00 ocCHOBaxX HaJOTOBO
CUCTEMBI U CT. 22 3aKOHa O MOJOXOJHOM HaJIOre Kak HaJOrOBO OTBETCTBEHHOCTH.

B 1o e BpeMsi HEOOXOAMMO YYMTHIBATh, YTO IO CBOEH NPABOBOW MPHUPOJE HAJIOTOBAsS
OTBETCTBEHHOCTh CXOOHA C aIMUHUCTPATHBHON OTBETCTBEHHOCTHIO, UTO M pa3bscHII B 1. 3 O630pa
NPAaKTHKU pa3pelieHdss apOUTPaKHBIMH CYAaMH CIIOPOB, KAacaloUIUXCs OOMUX YCIOBUU
MPUMEHEHUS OTBETCTBEHHOCTHM 32 HAapyLIEHHs HAJOrOBOrO 3aKOHOJATENhCTBA  BpICIimii
Ap6urpaxusiii Cyx PO (macemo ot 31 mas 1994 r. Ne C1-7/OI1-370°). Oxnako B 9ToM 0630pe
BAC P® He oTBeTHII HA BOIPOC O TOM, SIBJSIETCS JIM HAJIOrOBasi OTBETCTBEHHOCTh Pa3HOBUAHOCTHIO
aJIMUHUCTPATUBHOW 1100 (pMHAHCOBON OTBETCTBEHHOCTH. [10-BHIMMOMY, BOIPOC O €€ MPaBOBOM
MPUPOJE, KaK U OTBETCTBEHHOCTH 32 HAPYIICHHS BaJIOTHOTO 3aKOHOJIATEIbCTBA, 3aKOHOJATEIbCTBA
0 MPUMEHEHUU KOHTPOJIbHO-KACCOBBIX MAIIIMH, 32 HECOOJIIOJICHUE YCIOBUH pabOTHI C JIEHEXKHOM
HAJIMYHOCTBIO U T. [I., TOJDKEH OBITh OKOHYATENHHO Pa3pelleH MpPaBOBOW HAyKOW B Ommkaiiiiem
Ooynymem. [1pu sTOM pemaromiee 3HaYeHHE OyIeT UMETh 000CHOBAaHHOCTH BBIJIEJICHUSI (PUHAHCOBOTO
MPaBOHAPYIICHHUS] B CAMOCTOSITEIbHBIM BHJ MPAaBOHAPYIIEHHUH, MOCKOIbKY OCHOBHBIM KPUTEPHEM
pasrpaHUYCHUs] BHUJOB OTBETCTBEHHOCTH SBIIIFOTCS OCHOBAaHUS TpPHUMEHEHHS (MPOCTYIIOK,
MpecTyIUIeHHe, HapylleHue o0s3aTeNbcTBA U T. 1.). KpomMe 5Toro, AOKHBI yYUTHIBATHCS
coJiepKaHle OTBETCTBEHHOCTH, €€ CyObEKT, MOPSII0K MPUMEHEHUSI MEp, a TaKXKe JApyrue Mpu3HaKu.
Bo3MoXHO, 4TO pa3BUTHE POCCHUUCKON MPABOBOM CUCTEMBI BCE-TAKM MPUBEJET K MPU3HAHUIO
(MHAHCOBOI OTBETCTBEHHOCTH KaK 0COOOT0 BHJIa OTBETCTBEHHOCTH.

B kadectBe 000CHOBaHUWS pPa3IMuMsl HAJIOTOBOW M aJMUHUCTPATHBHOM OTBETCTBEHHOCTH,
MOJKET CIIY’KUTb TOT (PaKT, 4TO (PUHAHCOBBIE CAHKIIMU B paMKaxX HaJOrOBON OTBETCTBEHHOCTH MOT'YT
MIPUMEHSTHCS Hapsly ¢ IPUMEHEHUEM HMHBIX BUOB OTBETCTBEHHOCTH. B TO e Bpemsi, COrIacHoO CT.
25 Konexca PCOCP 00 agMHHHCTpAaTHBHBIX MPaBOHAPYIICHHSIX, 32 OJHO aJIMHUHHUCTPATHBHOE
MIPaBOHAPYIIEHUE MOXKET OBbITh HAJIOKEHO OCHOBHOE JIMOO0 JIOTOJIHUTEIbHOE B3bICKAHHE.

VYuuThIBas NpUBEICHHBIN BBIIIE aHAIN3, MOXKHO JIaTh. cleaylollee onpenenenue. Hanoeosas
0meemcmeeHHoCms — 3TO TpUMEHEHHE (UHAHCOBBIX CAHKIMHA 3a COBEPILIEHHE HAJOrOBOTO
[IPaBOHAPYILIEHUS YIIOJTHOMOYEHHBIMHU HAa TO  TOCYAAapCTBEHHBIMHU OpraHamu K
HaJIOTOIUIaTENbIIMKAM U JIUIaM, COIEHCTBYIOIIUM YIlJIaTe HaJIOora.

3akoH 00 OCHOBax HAJOrOBOM CHCTEMBI HCIOJB3YET COOMpaTeIbHOE TOHATHE HAJIOTOB.
[TosTomy HanoroBasi OTBETCTBEHHOCTh, KOTOpasi MpelycMOTpeHa CT. 13 yka3aHHOTO 3aKOHA, MOXKET
MIPUMEHSATHCS M0 OTHOLIEHHWIO KaK K COOCTBEHHO Hajoram, Tak M K cOopaM, MOUUIMHAM U APYTUM
o0si3aTeNbHBIM IIJIaTE€XKaM, BKIIOYEHHBIM B HAJOrOBYI cucrtemMy Poccun, ecnmu uHOE He
npeaycMoTpeno 3axkoHoMm. Hanpumep, TamoxeHHbIM KoaekcoM P® ycraHoBieHa crnenuaibHas
OTBETCTBEHHOCTh B OTHOLIEHMH TaMOKEHHBIX IUIaTexed. B To e BpeMs, MOCKOIbKY B3HOCHI B
colManbHble BHEOIO/DKETHBIE (OHIBI HE MPEIyCMOTPEHBI B 3aKOHE 00 OCHOBaX HAJIOTOBOM
CUCTEMBI, IO OTHOILLIEHUIO K HUM HE MOXET MPUMEHATHCS OTBETCTBEHHOCTh, MPEAYCMOTPEHHAS CT.
13 sToro 3akona.

Kak u mo0ast apyras 1opuaudeckast OTBETCTBEHHOCTb, HAJIOrOBasi 0a3upyeTcst Ha MPUHIIAIIAX
3aKOHHOCTH, CIPABEIJIMBOCTH, HEOTBPATUMOCTH H T. . [IposiBIIeHUS] 3aKOHHOCTH MHOTOOOpPa3HbI,
OJIHAKO B OTHOIIEHMHM HAJOrOBOW OTBETCTBEHHOCTH JTOT MPUHLMII O3HAYAET MPEXJIE BCETO



NpUMEeHeHNe (UHAHCOBBIX CAHKIMH B CTPOTOM COOTBETCTBHH C 3aKOHOM, a TaK)K€ YCTAaHOBJICHHE
(DMHAHCOBBIX CAHKIMI HCKIIOUYUTEIHFHO 3aKOHOM.

B kauectBe cy6wexmos Han020801 0mMEemcmeeHHOCMY BbICTYNAIOT HAJOTOIUIATENBINNKA U
Npyrue 00si3aHHbIE JINIIA.

Ocnosanusamu npumeHeHUs: HAJIOTOBOW OTBETCTBEHHOCTH SIBJISIFOTCS:

1) HOPMBI, T. €. CHCTeMa HOPMaTUBHBIX aKTOB, €€ PEryIUPYIOIINX;

2) (baKThl, T. €. IeIHUS KOHKPETHOTO CyObeKTa, HapylIarollie MPaBoOBbIC MPETUCAHNUS,
OXpaHseMble MepaMH OTBETCTBEHHOCTH;

3) npoleccyanbHble JEHCTBHSA, T. €. aKT KOMIIETEHTHOTO OpraHa O HaJOKEeHUU

KOHKPETHOTO B3bICKaHHsI 32 KOHKPETHOE HAJIOTOBOE MIPaBOHAPYILICHUE.

CooOepotcanue HATOTOBOW OTBETCTBEHHOCTH COCTOUT B IpaBaX, OOS3aHHOCTSX, a TaKXkKe B
pEAbHBIX JICUCTBUSX MO UX MCIIOJIb30BAHUIO U OCYIIECTBIICHUIO.

1. CyObeKkToM HAJIOTOBOTO MpaBOHAPYLICHHS, T. €. JIHIOM, COBEPIIMBIINM
MIPaBOHAPYILICHUE, HA KOTOPOE IO 3aKOHY MOXKET OBITh BO3JIOXKEHA 00S3aHHOCTh HECTH HAJIOTOBYIO
OTBETCTBEHHOCTh,  BBICTYMAIOT, KaK TMPaBWIO, HaJIOromiaTedblukyd. OIHAKO  TOHSATHE
HAJIOTOIUIATENBINKA U CyOBEKTa OTBETCTBEHHOCTH HE TOXK/ICCTBEHHBI, TAK KaK B 3aKOHOIATEIILCTBE
MOTYT OBITh YCTAQHOBJICHBI CIy4ad, KOTJla HAJIOTOBOE MPABOHAPYIICHHWE MOXET OBITh COBEPIICHO
WHBIM JIMLIOM (HapuMep, HeyIep>KaHue Hajlora COOPIIMKOM HAJIOTOB).

B kauecTBe CyOBEKTOB HAJIOTOBOW OTBETCTBEHHOCTH B HAJOrOBOM 3aKOHOJATEIHCTBE
HA3BaHbI: a) HAJOTOIUIATENBIIMKN (IOpUAUYecKue W (u3MUYecKue Juia); 0) COOPIIMKH HAJIOTOB
(ropuaMyueckue JIMia ¥ rpakaaHe-IpeIpuHUMAaTeNn); B) OaHKH U WHBIE KPEIUTHBIE OpPTaHU3alnY,
OTBETCTBEHHBIE 32 TIEPEUHCIICHHE HAIIOTOB B OFO/IKET UM BHEOIO/DKETHBIEC (DOHJIBL.

XapakTepusysi OTBETCTBEHHOCTh MAHHBIX JIUI], CIEAYET OTMETHTb, YTO OCHOBHBIC BHJIBI
HAJIOTOBBIX MPABOHAPYIICHHH, a TAK)K€ MEPhl OTBETCTBEHHOCTH 32 HUX YCTaHOBJEHHI B 1. 1 cT. 13
3akoHa 00 OCHOBaX HAJOTOBOM cUCTEMBI. JlaHHAs cTaThs SABISIETCS HOPMOM OOIIEro Xapakrepa, v ee
IpUMEHEHHE OO0YCJIOBJIEHO caMMM (DaKTOM COBEpIIEHHS HAJOrOBOIO  IPaBOHAPYILIEHUS
HaJIOT OTIATENIbLITUKOM.

Heobxoaumo Takke OTMETHTH, YTO B COOTBETCTBHH C MUCbMOM Briciiero ApOutpaxaoro
Cyna P® ot 31 mas 1994 r. Ne C1-7/0OI1-370 «O0630p MmpakTUKH pa3pemieHus apOUTpakHbIMU
CyJlaMH CIIOpOB, KacCaloUIMXCs OOIIMX YCJIOBUM NMPUMEHEHUS OTBETCTBEHHOCTH 3a HapyLIEHUs
HAJIOTOBOT'0 3aKOHOJATEIbCTBA»' OTBETCTBEHHOCTb, IpeaycMOTpeHHast c¢T. 13 3akoHa 00 ocHOBax
HAJIOTOBOM CHCTEMBbI, IPUMEHSETCS] TOJBKO K HAJOroIulaTeibluKaM, T. €. JIMIaM, UMEIOIIUM TOT
WM UHOM OOBEKT HAJOro0o0JI0XKEeHHsI U 00S3aHHBIM B CBSI3U C 3TUM YIJIAaYUBATh COOTBETCTBYIOIUN
Hanor. [loaTomy HanmoroBast OTBETCTBEHHOCTh B COOTBETCTBHUHM C M. 1 cT. 13 3akoHa K MHBIM JIHLIAM,
KOTOpBIE 10 3aKOHO/IaTeJIbCTBY HAJIOTOIIATEbIIUKAMHU HE SBIISIOTCS, — MPUMEHSITHCS HE MOXKET.

B 1O Xe Bpems B HaJOrOBOM 3aKOHOAATEIbCTBE CYILIECTBYIOT M CIIEIUAJIbHBIE HOPMBI,
MpUMEHsIEMbIE TI0 OTHOIIEHHUIO K JIMIIAM, CIIOCOOCTBYIOIIMM yIulate Haiora. B wactHocTH, cr. 22
3aKoHa 0 MOJI0OXO/IHOM HaJIoTe MpelyCMaTPUBAET CIEeUaIbHbIN COCTaB U MEPbl OTBETCTBEHHOCTH K
CyObeKTaM, HE SBIAIOIIMMCS HAJOTOIUIaTeNIbIIMKAMU, 332 HECBOEBPEMEHHO YJepKaHHbIE,
y/Iep>)KaHHBIC HE TOJHOCTBHIO WM HE TEPEYMCIICHHBIE B OIO/KET CyMMBI HAJIOTOB, MOJUICXKAINe
B3BICKaHUIO Y HUCTOYHUKA BBITLIATHI.

Jyis1 GaHKOB M MHBIX KPEIUTHBIX OPTaHU3alluil OTBETCTBEHHOCTh B BUIC IIEHU YCTAHOBJICHA B
cT. 15 3akoHa 00 OCHOBaxX HAJIOTOBOW CHCTEMBI.

locynapcTBeHHBIE OpraHbl U UX JOJDKHOCTHBIE JIMIA HE SBISIFOTCS CYObEKTaMU HAJIOTOBOM
OTBETCTBEHHOCTH, TaK KaK Ui HHX  YCTaHOBJEHAa TOJIBKO  TPaKIaHCKO-TPaBOBas,
aJIMAHUCTPATUBHAS U YTOJIOBHAS OTBETCTBEHHOCTD.

2. HanoroBeiM 3aKOHOJATENTECTBOM YCTAHOBJICH OTIIMYHBIA OT TPakIaHCKO-IIPABOBOTO
MOPSZIOK TIPUBJICYCHHUSI K HAJOTOBOW OTBETCTBEHHOCTH (WIMATIOB W JAPYruX 000COOICHHBIX
MOJIpa3ICTCHU FOPUIUUECKUX JIUI, SIBIISIOIIUXCS CAMOCTOSITEIIbHBIMH HAJIOTOIIATEIbIIUKAMH.



Ecnu, cornacuo I'paxxnanckomy xoaekcy P®, dunnansl He MOTYT ObITh CyOBEKTaMH TPaskKJaHCKO-
MPaBOBOM OTBETCTBEHHOCTH, TO B cuily CT. 13 3akoHa 00 OCHOBaX HAJIOTOBOW CHCTEMBI (YUITHAN KaK
HAJIOTOIUIATENBIIHUK SBISIETCS CAMOCTOSTENIbHBIM CyOBEKTOM HAJIOTOBOM OTBETCTBEHHOCTH.

Urto kacaercsi 3aKOHHBIX MPEICTaBUTEIEH HElNeeCOCOOHBIX JIMI] — HECOBEPIIEHHOJIETHUX
JeTed, JIUL, MPU3HAHHBIX CYJOM IOJHOCTBIO WJIM OTPAaHUYEHHO HEJEeclOCOOHBIMU, TO OHHM HeE
MOTYT SIBJIATbCA CYObEKTaMU HaJOrOBOM MM JII000I MHON OTBETCTBEHHOCTH 3a HEYIJIATy HaJOTOB.
JlaHHBIN BBIBOJ BHITEKAET U3 OTCYTCTBUS Y 3aKOHHBIX IPEJCTaBUTENEH HOPMATUBHO 3aKPEIICHHOM
00513aHHOCTH YIIJIAYMBATh HAJIOTU 32 CBOUX IMOAOIEYHBIX, JaXeE 3@ CUET UX CPEJICTB.

He moryr sBisATBCS CyOBEKTaMHM OTBETCTBEHHOCTH 3a HAJOIOBBIE NPABOHAPYLIEHUS U
HE/IeeCIOCOOHbIE JIMIIA, TIOCKOJIIBKY OHU HE BIIPABE PACIIOPSKATHCS JEHE)KHBIMU CPEJCTBAMH B TOM
Mepe, B KOTOPOH 3TO HEOOXOAMMO JUIsl YIUIaThl HAJOroOB, T. €. CBOOOJA BOJU Kak 00s3aTernbHOe
YCJIOBHE BUHOBHOM OTBETCTBEHHOCTH B JAHHOM CJly4yae OTCYTCTBYET.

Cnenyer mpu3HAaTh, YTO B HACTOAIIEE BpeMS HH HAJIOTOBBIM, HH CEMEHHBIM
3aKOHOJIATEIIbCTBOM 3TOT BONPOC HE PEIIEH, a 3HAYUT, OOS3aHHOCTh HAJIOTOIUIATENBIINKOB I10
yIUIaTe HaJOroB B MOJOOHBIX CIy4asx He oOecredyeHa OTBETCTBEHHOCTHIO. ClieZJOBaTEIbHO, MOKET
CIIOKUTHCS Takas CHUTyalus, KOTJa, HAmpuUMep, HECOBEPIICHHOJIETHUI pEOCHOK, IOIy4HB
HACJIEJICTBO HJIM JIap, MOXKET HE BBIIJIAYMBATH HAJIOTHM HA HACIEACTBO (AapeHHe) M HAJOTH Ha
HMMYIIECTBO, a TAK)KE IPYrue HAJIOTH, CBA3AHHBIE C UCIOJIb30BAHUEM ATOT0 UMYULIECTBA, 10 CBOETO
COBEPILIEHHOJIETUS, HE HECS MPHU 3TOM HHMKAKOH OTBETCTBEHHOCTH, B TOM YHUCJIE M B BUJIE MECHH.
JleiicTByrOIIE€ HAJIOTOBOE 3aKOHOJATENBCTBO COACPIKHUT W JPYrHUe MPHUMEPHI, KOrJa O0sI3aHHOCTH
OTIpPEICJICHHBIX JIUII HE 00ECTIEYUBAIOTCS X OTBETCTBEHHOCTHIO.

3. HanoroBasi OTBETCTBEHHOCTh pPAaCHpPOCTPAHSIETCS HA BCEX HAJIOTOIUIATENIbUIMKOB
HE3aBUCUMO OT (OpM COOCTBEHHOCTH, OPTraHM3aIlMOHHO-TIPABOBBIX (HOpM, BEIOMCTBEHHOU
MIPUHAJUJICKHOCTH H T. [I.

B kauectBe mpumepa MOXKHO MPHUBECTH Jieso, paccMoTpeHHoe B Ilpe3unuyme Bricuiero
ApGutpaxsoro Cyna P 13 despamns 1996 r. Ne 5590/957.

lNocynapcTBeHHOH HaIOroBOW MHCHEKIHMEH ¢ KoolepaThBa B O€3aKIENTHOM MOpsiiKe ObLia
CIMCaHa IEeHs 32 MPOCPOUKY YIUIaThl HAJIOTOB.

Koonepatu obpartmics B apOMTpakHbIH CyJ C MCKOM O BO3BpaTe B3BICKAHHBIX CYMM,
cchinasich Ha cr. 23 3akona CCCP or 26 mas 1988 r. «O koomepauun B CCCP»’, B koTopoit
YCTaHOBJICHO, UTO B IIeJIIX 00€CreueHHs] KOONEPATUBY TapaHTUH CaMOCTOSTEILHOTO PacOPsKEHUs
COOCTBEHHBIMH [JICHE)KHBIMM CpPEJICTBAMM HUX CIHCAaHME CO CUETOB KOOIEpaTHBa MOXKET
MIPOU3BOJAUTHCS TOJBKO 10 €0 YKa3aHUIO, a TAKXKe 10 PEIICHUIO CyJla WM apOUTpaka, eciid HHOe
He TpeycMoTpeHo 3akoHoaarenbHbiMu aktamu CCCP.

Opnnako B cootBercTBuM ¢ 1. 2 [loctanoBnenuss BepxoBnoro Cosera P® ot 12 nmexabps
1991 r. «O patudukanun Cornamenust o co3aannu ConpyxectBa HezaBucumpix FOC}/,Z[apCTB»4 10
MIPUHATHS COOTBETCTBYIOIIMX 3aKOHOMATENbHBIX akTOB Poccuiickoit deneparun HOpMbI OBIBIIETO
Coroza CCP npuMEHSIOTCS HA €€ TeppUTOPUU B YacTH, He mpotuBopedameid Koncrtutynuu PO,
3akoHogatTenbcTBy P® u Cornamenunto o coszmanun CompyxkectBa HesaBucumbix ['ocymapcts.
Kpome TOro, xakux-nmub0 HCKIIOYCHHI AJIT KOOMEPAaTUBOB B 3akoHEe 00 OCHOBAaX HaJOTOBOU
CUCTEMBI HE COJIEPIKUTCS.

CrnenoBaTenbHO, HAJIOrOBas WHCIEKIUS BIIPaBe NMPUMEHHTHh K KOOMEPATUBY OeccropHOe
B3bICKaHUE.

4. B o0030pe mpakTUKKM pacCMOTPEHHUsS CIOPOB MEXKAY HAIOTOIUIATENbIIUKAMU U
HAJIOTOBBIMH OpraHamu (nmucbMo ['ocynapcTBeHHOM HamoroBou uHcneknuu mno IlckoBckoit o6nactu
ot 16 aBrycra 1995 r. No OS-09/1846°) comepuTCsi IpUMeEp PACCMOTPEHHMS Jea O B3BICKAHHH
HEJIOMMKHU UHIWBUYyaTbHOTO YaCTHOTO MPEANPHUSITHS C €T0 COOCTBEHHHUKA.

Tak, HekoTOpble rocHanoruHcneknuu [IckoBckoi obmacTu 0OpaTUINCh B pailOHHBIE CY/BI C
WCKOBBIMU 3asIBICHUSIMH O B3BICKAHWW HEJIOMMOK WHJIMBUIYaTbHBIX YACTHBIX MPEANPHUSITHI C HX



COOCTBEHHMKOB KakK (PU3MUECKUX JIMILI, MOCKOJbKY YaCTHBIE IMPEANpPHUITHS, UMes 3aJI0JKEHHOCTh
nepe] Or0JHKETOM, UMYIIECTBA M JICHEKHBIX CPEJCTB Ha cyeTe He UMeH. TpeGoBaHUs HAJIOTOBBIX
OopraHoB ObUIM OCHOBaHBI Ha M. 5 cT. 6 DexepanpHoro 3akoHa «O BBeIEHUU B JCHCTBUE YaCTH
nepBoit ['paknanckoro konekca Poccuiickoit deneparun» ot 30 HosiOps 1994 1. No 52-®3° u cr.
115 'K P®, B cOOTBETCTBUHU ¢ KOTOPHIMH COOCTBEHHUKH MHAWBHUIYAIbHBIX YACTHBIX MPEANPUATHNA
HECYT CyOCHIMapHYI0 OTBETCTBEHHOCTh IO 00S3aTENbCTBAM NPENPUSATHS MPU HEJIOCTATOUYHOCTU
€ro UMYIIECTBAa CBOUM JIMUHBIM UMYIeCTBOM. Cy1 yIOBIETBOPUI UCKOBBIE TPEOOBAHUS HAJIOTOBBIX
MHCTIEKIIUH, a TaKKe HAJI0XUJI apecT Ha UMYIIECTBO OTBETYMKOB B IOPsJIKE OOECIIEUeHUs HCKa.

4. O6H_II/I€ YCJI0BUA TPUBJICYCHUSA K HaJIOTOBOM OTBETCTBECHHOCTH.

OTAMYUTETBPHOM 4YEpPTOW HAJOrOBOr0O 3aKOHOAATeNbCcTBA Poccum sBISETCS MPAaKTHUECKOE
OTCYTCTBUE B HEM JOCTaTOYHOM perjaMeHTaluy MPOMU3BOACTBA MO JEJIy O HaJOrOBbIX
MPABOHAPYIICHUSX W OOLIMX MPaBWJI HAJOKEHUS B3BICKAHWH, TMOITOMY YCIOBHUS W TOPSAIOK
MPUMEHEHUS] HAJIIOTOBOW OTBETCTBEHHOCTH OBLIM BHIPAOOTaHBI B PE3yJIbTaTe HOPMOTBOPYECKOU
nesTenbHOCTH ['ocyaapcTBEHHON HaOroBou ciry>kObl P®D, a Taxke B X0/e MPaBONPUMEHUTEILHON
MPAKTHKH HAJOTOBBIX OPraHOB M apOUTPaKHBIX CYAOB C YYE€TOM HEKOTOPBIX OOIIEHpPaBOBBIX
MPUHIUIIOB FOPUIMYECKON OTBETCTBEHHOCTM M AHAJIOTMYHBIX HOPM aJMUHUCTPATUBHOTO
3aKOHOJJATEIbCTBA.

[MocranoBnenust Ilnenyma Brwicinero ApoOutpaxknoro Cyma PD u 0630psl apOuTpakHoit
MPaKTUKH COAEpKaT HOPMAaTUBHOE TOJKOBaHME, TmocTaHoBieHUs [Ipesunmyma Beicuiero
Apoburpaxxnoro Cyna P® paccmatpuBaroTcsi Kak akThl Ka3yaJlbHOTO TOJKOBAHHsI, KOTOPBIE NAIOTCS
CyJIeOHBIM OpPraHOM IO TMOBOJY KOHKPETHOTO Jena ¥ (popmanbHO 00s3aTeabHBI JIUIIb TPU €Tro
paccmotpenuu. Bee mepeunciennsie aktel BAC P® He ABIAIOTCS MCTOYHMKAMM IpaBa, OJHAKO
BBIBOJIBI, COJiepKaliuecss B mocTaHoBleHUsX Ilnenyma, oOs3aTenbHbl Ui UCIOJIHEHUS BCEMHU
apOuTpakHbIMu cynamu. ABroputeT Briciiero Apoutpaxknoro Cyma P®, a taxxe yrpoza oTMEeHbI
IPUHATOTO PELIEHUs BBINIECTOSANIEH CyneOHOW HHCTAaHIMEH B CIOXKHBIX CHUTYyalUsX SBISIOTCS
pemaronM (akTOpoM NpU BBIHECEHMHM TOTO WM HMHOro cyaeOHoro peuienus. [lostomy npu
pPacCMOTPEHHUH  IPUHUUIUAIBHBIX MOMEHTOB NPHMEHEHMsS  HAJIOIOBOW  OTBETCTBEHHOCTH
3HauuTeIbHOE MecTO yaeneHo MHeHHI0O BAC P®, kotopoe oka3piBaeT CyIIECTBEHHOE BIMSHHE Ha
[IPaBOIPUMEHUTEIBHYIO IIPAKTUKY.

2. Jls mpuMeHeHHsT Mep HaJOTOBOW OTBETCTBEHHOCTH HEOOXOJMMBI TPH OCHOBAHUS:
HOpMaTHBHOE, aKTUUECKOE U MPOLECCyaIbHOE.

OcHoBaHUSl JOJDKHBI BO3HUKHYTH B OIpEJAETIeHHOM mocienoBareiabHocTH. Ilpexnae Bcero
HeoOXOJMMa HOpMA, yCTaHAaBIMBAMOLIAs OOS3aHHOCTH W CAHKIMHU 3a MX HEUCIOJHEHHE. 3areM
JIOJDKHO BO3HUKHYTH (PakTHMUECKOe OCHOBaHHME — HaJOTOBOE IpaBoHapymieHue. [lpu Hammuuun
HOpPMBI M HAJIOTOBOTO MPABOHAPYILIEHUS YIOJIHOMOYEHHbIH CYOBEKT B YCTAHOBJIEHHOM 3aKOHOM
MOPSJIKE BIIPABE OIPEAEIUTH B3bICKAHHUE 3a HAJIOTOBOE MPABOHAPYILIEHUE.

['oBOpst 0 HANTMUMK HOPMBI, CIEIYyEeT UMETh B BUJY, YTO (PMHAHCOBBIE CAHKIIUU 32 HAJIOTOBbIE
MpaBOHAPYIICHHS MPUMEHSAIOTCS MO 3aKOHOJATEIbCTBY, JEHCTBOBABLIEMY BO BpPEMs COBEPIICHHS
HapylLIeHUs, a HE HA MOMEHT IPOBEJICHUS TPOBEPKH.

XapakTepusysl COCTaB MPABOHAPYIICHUS B IIE€JIOM, XOTEJIOCh ObI OTMETUTh, YTO HAJIOTOBBIC
MpaBOHAPYIICHHUST MMEIOT, KaK IPaBHIIO, MaTE€pUAIbHBIA COCTaB, T. €. OTBETCTBEHHOCTh 3a HUX
COBEpIIEHUE MOXKET HACTYIUTh TOJIBKO B CIy4ae HAJIMYUSA-TIOCIEACTBUS B BHJIE HEMOCTYIUICHUS
HAJIOTOB B O1O/pKeT. B wacTHOCTH, eciu Mo oT4eTy npeanpusTus nokazan yositok 200 Teic. pyo., a
Mo pe3yibTaTaM IMPOBEPKU BBISBICHO HEOOOCHOBaHHOE OTHeceHHe Ha cebectommocTh 200 ThIC.
pyo0., To prHAHCOBBIC CAaHKIMK B JAHHOM CJIydae He MPUMEHSIOTCS, TaK KaK ()MHAHCOBBIN pe3yibTatT
3[1eCh paBeH HYJIO (B Pa3bsICHEHUSX IO OTIEIBHBIM BOIPOCAM, CBS3aHHBIM C MPUMEHEHHUEM Mep



OTBETCTBEHHOCTH 3a HapYIIEHUS HAJIOTOBOTO 3aKOHOJATeldbcTBA OT 5 Mapta 1994 r. Ne BI'-6-
14/722, COJICP)KUTCS aHAJIOTUYHAS TOYKA 3pEHUS HAJOTOBOTO BEJOMCTBA).

B TO e BpeMs Takoe HaJOTOBOE IpPaBOHAPYIICHHWE, KaK HEMpeICTaBICHUE WU
HECBOEBPEMEHHOE TpPEJCTABICHHE B HAJIOTOBBIM OpraH JOKYMEHTOB, HEOOXOAMMBIX IS
WCYMCIICHHS, a TaK)Ke JIJIsl YIUIaThl HAJIOTOB, UMEET (JOPMaJIbHBINM COCTaB, T. €. OTBETCTBEHHOCTH 32
3TO HapyLIEHHE HACTylaeT He3aBUCHUMO OT TOTO, BO3HHUKJA JIM MO 3TOMY HAJIOTy HEJOIUIaTa HIu
neperara.

3. VYcraoBusi W TMOPSIOK TPUMEHEHHUST HAJIOTOBOM OTBETCTBEHHOCTH HEOOXOJIMMO
paccMatpuBaTh B pa3pe3e CTaJuil IPOM3BOJICTBA IO JEJIy O HAJIOTOBOM IPaBOHAPYLICHHH,
MOCKOJIbKY JAEATEIbHOCTh HAJOTOBBIX OPraHOB M CYOBEKTOB OTBETCTBEHHOCTH Pa3BUBAETCS BO
BPEMEHH KakK TIOCJEIOBATEeIbHBIA psAJ B3aMMOCBS3aHHBIX IPOLECCYaTbHBIX JCHCTBHHA 1O
peanmzanuu  TpaB W oO0s3aHHOCTEH. ['OBOps O mMPOM3BOACTBE MO ey O HAJIOTOBBIX
MIPaBOHAPYIICHUSX, TOMYCTUMO HCIIOJIb30BaTh YUEHUE O CTAUSAX M dTarax, BBIpaOOTaHHOE B HAyKe
a/IMHHICTPATHBHOTO [paBa”.

HanoroBoe npou3BoICTBO OOBEKTUBHO COCTOUT U3 YETHIPEX CTAIUM:

1) Ha;moroBOE paccieI0BaHKE;

2) paccMOTpeHHE JIena;

3) mepecMoTp penieHus;

4) UCTIOTHEHHE PEIICHHUS.

HanoroBoe paccienoBanue siBISIETCS 4aCThIO0 HAJIOTOBOTO KOHTPOJIS, T. €. OCYIIECTBIISIETCS B
XOJI€ MPOBEPKHU JACATEIHLHOCTH HAJOTOIJIATeIIbIINKA.

Havanmy HanoroBoro paccienoBaHus MPEIIIECTBYET IMOJY4YeHHUE HH(POPMAIMH O JIESHUH,
coJepKaiieM B ce0e MPU3HAKKA HAJIOTOBOrO MpaBoHapylieHus. OIHAKO dYallle BCEro HajJoroBOE
paccieioBaHUE TPOBOJUTCS 0€3 MpeaBapUTeIbHOH HWH(GOpPMAIMKM, a BBIABICHHE HAJIOTOBOTO
MpaBOHAPYIICHHUS U cOOp MHQPOpPMaNMK O HEM (OCHOBHAs 3ajlaya HaJOTOBOTO pacCieOBaHU), KaKk
MIPAaBUJIO, COBMAJAIOT. DTO MPOUCXOAUT MOTOMY, UYTO €CJIM B XOJi€ MPOBEPKHU ObLIM OOHAPYKEHbI
HapyIICHUs HaJOTOBOTO 3aKOHOJATENIbCTBA, TO JaHHAas NpPOBEpKa M MPU3HAETCS HAJOTOBBIM
pacciieioBaHuEM.

Heo0OxoaumMo OTMETHTh, YTO JIEHCTBYIOUIUMH HOPMAaTHUBHBIMU aKTaMH CTaJHs HAJIOTOBOTO
paccieioBaHusl M CTaJMsl pacCCMOTPEHUS Jiejla YeTKO He pa3/ieieHbl, TaK KaK aKkT IPOBEPKU B psJie
CJIy4yaeB MOKET M HE O3HayaTh 3aBEPIICHHSI HAJOIOBOI'O PaCCiIeIOBAHUS.

Paccmotpenue aena JI0JKHO BKIIIOYATh B c€0s1 MOATOTOBKY K PACCMOTPEHHUIO U CIYHIaHMIO,
aHau3 cOOpaHHBIX MaTEPUAIOB U OOCTOSITENLCTB JIe)1a, IPUHATHE PEIICHUS U TOBEICHUE PEIICHHS
710 CBE/ICHUSI.

Ha nanHoii craguu cienyer BbISICHUTh, KOMIIETEHTEH JIM OpraH paccMaTpuBaTh IaHHOE JIEJI0,
a TaKXe YCTaHOBUTH OBUIO JIM COBEPIICHO HAJIOrOBOE IpaBOHApPYIICHHE (MMEETCs JIM COCTaB),
BUHOBHO JIM JIMLO, IOAJIEKUT JIK OHO OTBETCTBEHHOCTH, HMEIOTCS JM OCHOBAaHUS IS
MIPEIOCTABICHHS OTCPOUYKHU B yIiaTe mrpada u T. 1.

OpHako B HacTosIIee Bpems Mpolieypa paCCMOTPEHHUS Jiejla O HAJIOTOBOM ITPaBOHAPYIICHUN
HEOIpaBAaHHO yrpolieHa. He pemieHsl BONpOCH O BBI30BE HAPYIIMTEICH M CIIyIIAHWW [Iea,
MOJTOMY TOYTH BCErja MPOMCXOIUT €ro 3a04HOe paccMoTpeHue. DaKkTUYeCKH TIIaBHAs CTalus
MPOU3BOJCTBA MO JETy O HAJIOTOBBIX IPABOHAPYIICHUSAX CBEJEHA K MPUHATHIO HAYAIBHUKOM
HAJIOTOBOM WHCHEKIIMM WM €ro 3aMECTUTENIeM pelleHus. Takoe TMOJI0KEHHEe MOXKET He
CrocOOCTBOBATH MPUHATHIO MPABUILHOTO MOCTAHOBIICHUS, U, KPOME TOTO, HE TapaHTUPYETCS MPaBO
HAJIOTOIUIATEeNbIMKA Ha 3amuTy. OJHAKO WHAYe M HE MOIJIO OBITh, TaK KAaK BCE MPOLETypHBIC
MOMEHTHI YCTaHOBHMIIA cama Juts ce0st ['ocynapcTBeHHas Hanorosas ciryx6a PO.

Cragus mepecMOTpa pelieHuid sBsieTcs (DaKylIbTaTUBHOW, T. €. HeoOs3arenbHOW. OHa
OCHOBaHa Ha CB00OJE 00KAJOBaHMS PEUICHHS JIHMIIOM, B OTHOLIEHHH KOTOPOTO OHO BBIHECEHO, U
00513aHHOCTH KOMIIETEHTHBIX OPraHOB PacCMOTpPETh MaHHYIO xkano0y. Ilepecmotp aenma coctout B



HOBOM PacCMOTPEHMH JI€Ja OPraHOM, IPHUHSBIIMM PELIEHUE, BBIILIECTOSIINM OPraHOM WM CYZOM.
O06>xanoBaHue pelIeHus] HAJIOrOBOIO OpraHa He MPUOCTAHABJIMBACT JAEHCTBUE PELICHHUS.

Hcnonnenue pemeHus — 3aBepliaromias cragus npousBoacTBa. OHa 3aKiIrO4aeTcss B
MPAKTHYECKON peanu3alnuy aJMHUHUCTPATUBHOTO B3bICKaHMA. VICIONHEHHWEM pelleHus: 3aHSAThI
pa3iauuHble CyOBEKThl — HAJIOTOBBIE OpraHbl, OpPraHbl HAJOrOBOM MOJUIMM, OaHKH, TOPrOBBIE
NPEeNPUATUSA-KOMUCCUOHEPHI U T. 1.

1. JlaHHBIN TEPMUH UCTIOJB3YET B CBOEM MocTaHOBIeHUH OT 17 mekabps 1996 r. Ne 20-
IT Koncturyimonnsiit Cyj PO.

2. ConepuTcsi B KOMITBIOTEPHBIX 0a3ax JaHHbBIX.

JeiicTByrommmmn HOPMATHUBHBIMU aKTaMu MPETYCMOTPEHBI ciiyvaw, KOrja

HAJIOTOIUIATENBIIUK, HAPYIIUBIINIA HAJIOTOBOE 3aKOHOJATEIBCTBO, MOXKET OBITH OCBOOOXKIEH OT
HAJIOTOBOM OTBETCTBEHHOCTH Jak€ NPU HAIMYUM B €ro JESIHUM COCTaBa HaJOTOBOTO
MIPaBOHAPYIICHUSI.

Tak, HamOromIaTeNbIIMK OCBOOOXKIAETCS OT OTBETCTBEHHOCTH B BHUAEC NPUMECHEHUS
(MHAHCOBBIX CAHKIUH, MPEAYCMOTPEHHBIX MOAM. «a» M «O0» m. 1 cr. 13 3akona 00 ocHOBax
HAJIOTOBOW CUCTEMBI, KOT/Ia OH:

a) JONyCTWI OMHMOKH, B pe3yibTaTe KOTOPBIX B OMOJKET HE ObUIM yIUIAYeHbl WIH HE
MOJTHOCTBIO YIIAYEHBI CYMMBI HAJIOTOB M IPYTHX 0053aTENbHBIX TIaTEXKEH;

0) caMOCTOATEIHHO, JI0 MPOBEPKH HAJOTOBBIM OPTaHOM BBISIBIJI IAHHBIEC OIINOKHY;

B) B YCTAHOBJICHHOM TOPSIJIKE BHEC HCIIPABJICHUS B OYXTaITEPCKYI0 OTYETHOCTh U B PACUETHI
10 HAJIOTaM U TUIATEXKaM.

OpHako, TOCKOJNBKY HMMEET MECTO TpPOCpOYKa B YIUIaT€ HAJIOTOB B OHO/KET, C
HAJIOTOTUIATEBIMKA B3BICKUBAIOTCS TICHH 32 HECBOCBPEMEHHYIO YIIATy HAJIOTOB.

Takue ycnoBusi 0CBOOOXACHUsI ObUTM MPETYCMOTPEHBI HE B 3aKOHOJATEIBHBIX aKTaxX IO
HaJIOroo0I0kKeHUI0, a B nmucbMax [ o-cHanorcmyx0b1 PO ot 10 mas 1995 r. Ne BI'-4-14/17u1 «O
HENpPU-MEHEHUH K HaJOroIjIaTeNbIIMKy (UHAHCOBBIX CAHKIMHM 3a HApyLIEHHE HaJOr0BOI0
3aKOHOJIATENIbCTBA B CJIydyae CaMOCTOSITEJIbHOIO BHECEHHS MM B OTYETHOCTh HCIIPaBJICHUN
JOIYIIEHHBIX omn6oKk»' 1 ot 30 okTsabpst 1995 r. Ne BI-4-14/71n «O BHECEHHH NOIONHCHUS B
nrcsMo [ocHanorciayx6st PO ot 10 mast 1995 1. Ne BI'-4-14/ 17m»7.

Panee momoOHBIE YCTIOBHS COACpXKAIUCh B pazbsicHeHUsX [ocHanorciayxost PO ot 14
ceHtTsiOps 1993 r. Ne BI-4-01/145H 1o OTAENBHBIM BOIPOCAaM, CBSI3aHHBIM C TNPUMEHEHHUEM
HAJIOTOBOTO 3aKOHOIATEIbCTBA O HAIOTOOOIOKEHHH MPHOBUIM (I0XOfa) FOPUAMYCCKUX ML, B
COOTBETCTBUM C KOTOPBIMM B Ciydae, KOIja MpearnpusTHe camo OOHApyXWJO0 OHIMOKY IpH
MOJICYETE 3aTPAT U UCIIPABUIIO €€, CAHKIMH 3a 3aHKEHHE MPUOBLIN HE TPUMEHSIOTCS.

2. VYkazom Ilpesunenta PO ot 8§ mas 1996 1. Ne 685 «O0 OCHOBHBIX HaIpaBJICHUIX
HasioroBoit peopmsl B Poccuiickoit @enepaiinu u Mepax Mo YKpeIryIeHUIO HaJOTOBOM M TUIATEKHOM
JCIIAIIIAHBIY  TAKXKE GBUIO YCTAHOBJIECHO, YTO TEXHHYCCKHE OMIMOKH IPH COCTABICHHH M PACUETE
HAJIOTOBBIX IUIATEKEH, CaMOCTOSITENIbHO BBISIBICHHBIE HAJIOTOIUIATENIBIIUKAMU U CBOEBPEMEHHO
JIOBEJICHHBIE JI0 CBEJCHMS HAJIOTOBBIX OPraHOB, HE SIBJSIOTCS HAJOIOBBIMH HapylleHUsAMU. B
nuckMe ['ocHanorciayx0b1 PO ot 28 utons 1996 r. Ne [1B-6-09/450 «O peanuzanuu OTIACIBHBIX
nonokeHuit Ykasa [Ipesunenra Poccuiickoit deneparnuu ot 8 mas 1996 r. Ne 685 «O06 0CHOBHBIX
HanpaBleHUsIX HajaoroBoil pedopmbr B Poccuiickoit dDenepamuu U Mepax MO YKPEIUICHHUIO
HANOTOBOH ¥ IUIATOXHOW JUCIMIUIMHBDY OBUIO pashiCHEHO, YTO B OTOM CIydae ¢
HAJIOTOIUIATENBIMKA TIEHM 32 HECBOEBPEMEHHYIO VIUIATy HAJIOTOB W JPYTUX O0s3aTENbHBIX
TUTaTeXeH He B3BICKUBAIOTCSI.

Kpome storo T'ocnanorcimyx6a P® HampaBuna psig muceM, B KOTOPBIX COJEPKAJIHChH
JIOTIOJTHUTEJIbHBIE pa3bsicHEHUs nonoxeHuil Ykasza Ilpesuaenta PO or 8 mas 1996 r. Ne 685 o
TEXHUYECKOW OIIMOKE W TMOpsIKe ee ucrpaBieHus: oT 22 Hosaops 1996 r. Ne 13-0-18/596, ot 28
HOsI0pst 1996 1. Ne 18-1-06/663, ot 10 nexadps 1996 r. Ne 16-2-28/280, ot 14 nexabps 1996 r. Ne



09-02-07°. TIo ee MHEHHMIO, K TEXHHYECKON OLIMOKE MOTYT OBITH OTHECEHBI JOOBIC IOMYIICHHBIC
HAJIOT OIIaTENbIIUKAMHU 3aHMKEHUS (rHAHCOBBIX pe3yJIbTaToB npu HCUUCIICHUU
HasiorooOaraeMoi 6a3bl U HAJIOTOB, €CJIM 3TO HE SBJISUIOCH IPEHAMEPEHHBIM HAPYILIEHUEM B CBSI3U
C yIUIaTOW HAJIOTOB.

Ha ocnoBanum m. 1.9 HHcTpykiuum o mOpsiaKe 3arojHEHUS THUIIOBBIX (OPM TOIOBOM
OyXTanTepCcKO OTYETHOCTH, YTBepkKAeHHOU npukazoM Munduna PO ot 19 oktabps 1995 r. Ne 115
«O romoBOW OyXraiaTepckod OTYETHOCTH opraHuzammii 3a 1995 rony, ucmnpaBieHHE OTYETHBIX
JAHHBIX Kak TEKYyIero, Tak W MpOLUIOro roja (Mocie HX YTBEPKICHHs) NPOU3BOAUTCS B
OTYETHOCTH, COCTABJIICHHOW 3a OTYETHBIA IEpPUOJ, B KOTOPOM ObLIM OOHApYKEHbl HCKAXKCHHS
JIAHHBIX, IPHYEM UCIPABICHHUS BHOCATCS B IaHHBIC 32 OTYETHBIN Nepro (KBapTall, ¢ Havyaja roja).
Ecnu He ycTaHOBIEH MEpHOJ COBEPIICHHS NPUIUCKU WM WCKAXCHHs, UCIPABICHHE OTYETHBIX
JAHHBIX TPOM3BOJUTCS B AHAJIOTUYHOM TOPSIKE. YKa3aHHBIA TOPSIOK HMCIPABJICHUS OTYETHBIX
JAHHBIX TPUMEHSETCS TPHU BBISBICHUU HCKAXEHHH B XOJI€ MPOBEPOK, MPOBOJAMMBIX KaK CaMOu
OpraHu3aluel, Tak 1 KOHTPOJUPYIOIIMMH OpTaHAMH.

B nononHeHne XoTenoch ObI OTMETUTH, YTO B Pa3bsCHEHUSIX, MOMUMO W3JI0KEHHBIX BBIIIE
TPeX YCJIOBUH, UCHOJB30BaH CYOBEKTUBHBIM KPUTEPHUI OMpEACTCHHS] «TEXHUYECKON OIMOKN» —
HapyIICHHE J0JDKHO OBITH COBEPILIEHO HEIpeIHaMepeHHo (0e3 yMbIcTa).

WNHTepecHo, 4YTO HCXOId M3 CMbICIAa JAaHHONO YKas3a, COBEpILICHHbIE JCSHUS HE
KBAJIM(UITUPYIOTCS HM KaK HAJIOTOBBIC HApYIICHHS, HU KakK MpaBOMEpHbIE AeicTBUs. Bee 3aBuCUT
OT TIOCTIEAYIOMINX JCHCTBUI HAJOTOILIATENBIINKOB. TakuM 00pa3oM, HaJOTOBOE MpPaBOHAPYIIEHUE
npUOOpETaeT CIOXKHBIA XapakTep W BKIOYAeT B ceOS HE TOJIBKO, HAIpUMEp, HEMPaBOMEPHOE
YBEJIIMYCHHE 3aTpaT, HO U HEOOHAPYKEHNE U HEYCTPAHECHUE JIOMYIICHHON «OITHOKI.

TexHuvecku npaBuiibHee ObUTO ObI TOBOPUTH HE O TOM, YTO TEXHUYECKHE OMIMOKU B TaKUX
cllydasx HE SBISIOTCS HAJIOTOBBIMH HAPYIICHUSIMH, a 4YTO B YKa3aHHBIX CIIydasx
HAJIOTOIUIATENBIUKNA OCBOOOXKIAI0TCSL OT HAJIOTOBOI OTBETCTBEHHOCTH.

2. VYkazom Ilpesunenta PO ot 27 oktsa6pst 1993 1. Ne 1773 «O npoBeaeHNH HaJIOrOBOU
amuuctuu B 1993 rogy» co 2 HosiOpst 1993 roga mo 30 HosOps 1993 rona B Poccuu Obliia BriepBbie
MIPOBE/ICHA HAJIOrOBasi aMHUCTHSI.

VYKa3oM mpenycMarTpuBalloCh, YTO MPEINPUATHS, YUPEKICHUS U OpraHU3allH, a TaKkKe
¢usnyeckue JuIla, OCYILIECTBISIONIME MPEeINPUHUMATENBCKYIO AESTeIbHOCTh 0e3 00pa3oBaHUS
IOPUIMYECKOTO JIMLA, OOBSBUBIINE B YCTAHOBJICHHBIN CPOK O CBOMX HEYIUIAUEHHBIX HAJIOTax M
HaJIOrOBBIX IuIaTexax 3a 1993 rox m mpenmiecTBoBaBIIME I'OJbl U BHECUIME MX B TOT K€ CPOK B
pecnyOnukanckuii Oromxer Poccuiickoit denepanu B moJIHOM 00beMe, OCBOOOXKIAIOTCS OT
NPUMEHEHUsI CaHKIUW, NPEeAyCMOTPEHHBIX HAJOrOBBIM  3aKOHOJATeNbcTBOM  Poccuiickoit
Oenepanun. OHAaKO OOHAPY)KEHHME HAJIOTOBBIX TpaBoHapymeHud mocie 30 HosOps 1993 roma
BJICKJIO TIPUMEHEHHE CAHKIMW, YCTAaHOBJIEHHBIX B moamn. «a» 1m. 1 cr. 13 3akona 006 ocHoBax
HAJIOTOBOM CHUCTEMBI, B TPEXKPATHOM pa3Mepe.

IIpoBenenne amHucTUM Npeanonaraioch U Ykazom [pesuaenta PO ot 8 mas 1996 r. Ne 685
«O0 OCHOBHBIX HampaBleHUSX HaIOTOBOW pedopmbl B Poccuiickoit Penepanuu U Mepax Mo
YKPEIUICHUIO HAaJOTOBOW M IUJIATEXKHOW AUCHUIUIMHBD) . JlaHHBIM VYKa3zoMm ObLIO TOPYYEHO
[IpaButensctBy PD B MecsuHblil cpok BHecTH B ['ocymapcTBeHHylO J[ymy mpoekT ¢enepaibHOro
3aKOHa O mpoBeleHuH B 1996 roay HamoroBoil aMHHUCTHM, MPEAYCMaTpPUBAIOLIECH NOralmieHue
3aJI0JUKCHHOCTH ~ TMPEANPHUSITHA W OpraHu3aiuii, B TEPBYI0  O4YEpPEab  BBIMOJIHSIIOUINX
rOCyJIapCTBEHHBI 0OOPOHHBIN 3aKa3, a TAK)KE OCBOOOXKICHHE OT YIUIAaThl ITPa(oB U MeHEH ¢ cymm
JOOPOBOJIHO YIUTAYUBAEMBIX NPEANPUATHSIMH M OpPraHU3alMsSIMU  HAJIOTOB, WHGpOpMAIHed o
3aJI0JKEHHOCTH 110 KOTOPBIM HE PACIIOJiarajii HaJIOTOBBIE OpraHbl, HE3aBUCUMO OT MPUYHH TaKOU
HEYIJIATh (BKJIIOYAsl yMBIIIJICHHOE COKPBITHE 0OBEKTOB HAIOTOO0I0KECHHUS).



B cootBerctBuM co ct. 71 Konctutyuun PO amHuCTUS HaxoauTCsl B BeJeHUU Poccuiickoit

denepanny, MOTOMY HAJIOroBas AaMHUCTUS 10 BCEM BHIAM HaJIOroB — (QenepaibHbIM,
pErMoHaJIbHBIM U MECTHBIM — MOKET 00BSABIATHCA TOJIbKO ["ocynapcTBenHon JlymMoii.
4, HanoroBoe 3akoHOJATENBCTBO HE YYUTHIBAET Psifi OCHOBAaHWH, KOTOPBIM

TPaJMIIMOHHO YJAENseTCs] BHUMAaHUE B JAPYTUX OTPACiAX 3aKOHOJATENIbCTBA, KOTAAa peub UAET 00
OTBETCTBEHHOCTH.

Tak, cormacHo cr. 401 I'paxxmanckoro komekca P®, ocHoBaHueM sl OCBOOOXKICHHS OT
OTBETCTBEHHOCTH  JIMI,  HE  MWCIOJHUBIIMX  00S3aTENBCTBO  NPU  OCYIIECTBICHHUU
NPEeIIPUHUMATENBCKON JIeATEIbHOCTH, SIBJISIETCS HEBO3MOXHOCTh €r0 HCHOJHEHMs BCIIEICTBUE
HenpeoaomMoit cuiiel. [loHSATHE «HENmpeoaoNuMasi CuiIay ONPEAENseTCs Kak uYpe3BblUaiiHbIe U
HENPEO/I0JIMMBIE MTPH TAHHBIX YCIOBUSIX 00CTOSTEIBCTBA.

OpHako HaAJIOTOBOE 3aKOHOAATENhCTBO HE COJIEPXKUT TOJOOHOTO OCHOBAaHUS ISt
OCBOOOXKJIEHUSI OT OTBETCTBEHHOCTH, YTO JaeT (OopMallbHbIe OCHOBAaHUS Ui OecnpeesbHOM
OTBETCTBEHHOCTH HAJIOTOIUIATEINILIINKOB (TaK KaK MpeAesbl OTBETCTBEHHOCTH HE YCTAaHOBJIEHBI). B
pe3yabTaTe MOKET BO3HHMKHYTh CHUTYallWs, KOTJAa K OTBETCTBEHHOCTH OyJET MPHUBJICYCHO JIUIIO,
JIOyCTUBIIIEE, HATIPUMED, IPOCPOUKY YIUIAThI HAJIOTA BCIEACTBUE OOBEKTHBHO HETIPEOOTUMBIX (B
COOTBETCTBYIOIICH CHUTyallMu) COOBITHH H SIBJICHUN: HABOJHEHHH, 3eMIICTPSCEHUI, BOEHHBIX
JNEUCTBUHN, SIIUAEMUI U T. 1. Bpsia 11 Takoe NMoJ0KeHNe Beleil MOXKHO PU3HATh HOPMAJIBHBIM, TEM
Oosee uTo 00XkKaIOBaTh B CyACOHOM MOpPSAKE pElIeHHEe O MPUMEHEHUHM (DUHAHCOBBIX CAHKIMI Ha
peIMET HE3aKOHHOCTH HEBO3MOXHO, MTOCKOJIBKY OTCYTCTBYET HapyIICHHAss HOpMa 3aKOHa. ITO kKe
OTHOCHUTCSI U K CHUTyallud, KOT/Ia HAaJOTOIUIATEIbIIUK IPHUBJICKACTCS O3 HaIW4Hs €ro BHUHBI B
HapYIICHUU HAJIOTOBOT'O 3aKOHO/IaTEIbCTBA.

Hapymenuss mpoueaypHbIX MOMEHTOB B IPOHM3BOJCTBE O HAJOTOBBIX IMPABOHAPYIICHUSX
TaK)Ke HE OCBOOOXKIAIOT OT OTBETCTBEHHOCTH.

CyneOHast mpakTHKa 3aHsula [0 3TOMY IOBOJY YETKYH Mo3umuio. Tak, mpeanpusitue
o0paTWiIoCh B apOUTPaKHBIN CyJl ¢ UICKOM O NMPU3HAHUU HEJICUCTBUTEILHBIMU PEIICHUA HAJIOTOBOM
MHCTEKIMM O MPUMEHEHUH (PMHAHCOBBIX CAHKIMM 32 HapyLIEeHHs HaJOTOBOTO 3aKOHOJIATENIbCTBA,
MIOCKOJIbKY aKThl IPOBEPOK HE COOTBETCTBYIOT TpeOOBaHMSAM BpeMeHHBIX yKa3aHMH O HOpsaKe
MIPOBEJICHUS IOKYMEHTAJIbHBIX IPOBEPOK FOPUIUUECKUX JIUI] HE3aBUCUMO OT BUJOB JESITEILHOCTH U
($bopMbl COOCTBEHHOCTH (BKJIHOYAsl MPEANPHUATHS C OCOOBIM PEKUMOM pabOThI) TIO COOJIOECHUIO
HAJIOTOBOT'0 3aKOHO/1aTEeJIbCTBA, MPABUIIBHOCTH UCUUCIICHHUS, TIOJIHOTHI U CBOEBPEMEHHOCTH YILJIAThI
B Or0/pKeT Hajora Ha mpuObUIs (muckMo ['ocHanorcmyx0b1 PO ot 28 aBrycra 1992 r. Ne MJI-6-
01/284 B penakiu nucbma ['ocHanorcmyx0b1 PO ot 30 anpesns 1993 r. Ne BI'-6-01/160).

OpnHako, Kak pa3bsCHUI B CBOEM NOCTaHOBIeHWU oT 28 sHBaps 1997 1. Ne 2675/96
[Ipesumuym Boicmero ApoOutpaknoro Cyna P®, Bpemennsie ykazaHus, yTBEpKIECHHBIE
l'ocymapcTtBeHHOM  HamoroBoil  ciyxk6oit P®, comepxaT JuIIb TPUMEPHBI  IEpPEUYCHb
PEKOMEHIyeMbIX BOIIPOCOB W IPHEMOB TIPOBEJACHHUS MPOBEPOK HAJIOTOBBIMU OpraHAMHM.
dopmanbHble OTCTYIUIEHHUS OT PEKOMEH/IAIUIl He MOTYT CIYXKHUThb €IMHCTBEHHBIM OCHOBAHUEM JIJIS
MIPU3HAHUS aKTa HAJIOTOBOTO OpraHa HeJAEWCTBUTEIIBHBIM.

HanoroBeiM 3akOHOIATENILCTBOM HE MPEIYCMOTPEHO OCBOOOKICHHE HAJIOTOILIATENBIINKOB
OT OTBETCTBEHHOCTH 110 MOTHBY HECOPa3MEPHOCTH HaKa3aHUs JOMYIICHHBIM HapymeHusM. IMeHHO
nostomy Ilpesunuym Briciero Apoutpaxuoro Cyna PO csoum IloctanoBnenuem ot 29 oxTs0ps
1996 1. Ne 1161/96 oTmMeHMNI pelIEHHE HIDKECTOSIIET0 apOUTPAKHOTO CyAa, KOTOPBIA Yydem
HECOU3MEPUMOCTH JOMYIIEHHOMY HApYIIEHUIO OTPOMHOTO IITpada, HaT0KEHHOTO Ha IPEIIPUATHE
32 HECBOECBPEMEHHOE IPEACTABICHHE JIOKYMEHTOB, HEOOXOAWMBIX JJISi MCYUCIICHUS W YIUIAThI
HAJIOTOB, K TOMY JK€ HE TOBIIMSBIICE HA BBHIIIOJHEHHE HAJOTOIIATEIBIIUKOM CBOMX OOS3aTEIILCTB
nepe]; OrIKETOM.



1.6 Jlekuus Ne6 (1 gac).
Tema: «3ammTa npaB HAJOTOIJIATEILIINKOBY»

1.6.1 Bonpocel Jeknun:

1.IlpaBo Ha oOxanoBaHue.

2.AIMUHHMCTPATUBHBIHN MOPSIIOK 3AIIUTHI HAPYIIEHHBIX MPaB HAJIOTOIIATEIbIIUKOB.
3.CyneOHbIif MOPSIAOK 3aIUTHI HAPYIICHHBIX MPAB HAJOTOTUIATEIIBIIIMKOB

1.6.2 KpaTkoe conep:xkaHue BONPOCOB:
1. ITpaBo Ha oOxkanoOBaHUE.

HecoMHEHHBIM /1€MOKpPAaTUYECKUM JOCTHXKEHUEM PocCCUICKOro rocyaapcTBa sBIISETCA
MIPABOBOE 3aKPEIUICHUE YBEIMUYUBIIMXCS BO3MOKHOCTEH CYOBEKTOB HAJIOTOBBIX IMPABOOTHOIICHUM
1o 00’KaJOBaHUIO HAPYIICHHBIX MpaB. [Ipexe Bcero xapakTepHo pacmupeHue chepsl MpUMEHEHUs
CyIeOHOTO TOpSJIKA 3alUThl MpaB il BCeX CyOBEKTOB HAJOrOBOTO IpaBa. JTa BO3MOXKHOCTH
rapaHTHpoBaHa, B 4yacTHOCTH, KoHctuTyrnueit PO, ApOutpaxHo-nporeccyalbHbIM Kojekcom PD
(manee — AIIK P®), denepanbHbIM KOHCTUTYIHOHHBIM 3akoHOM oT 31 mekabps 1996 r. «O
cynebnoii cucreme Poccuiickoit @eneparnmn» u HK PO.

Bnepsoie B poccuiickoM HanmoroBoMm mpaBe B HK P® Obln BKIIIOUEGH OTICIBHBIN pasfen,
PETIaMEeHTUPYIONINIT BO3MOXKHOCTh M TOPAIOK O00XaJIOBaHHMsS aKTOB HAJIOTOBBIX OPraHOB U
JNEUCTBUN WM O€3/ICHCTBUS WX JIOJDKHOCTHBIX Jinil. O003HaueHHbIH paszgen VII oObenuHseT aBe
rpymmnbl HOpM: TI. 19 «Ilopsimok 00kanoBaHHS AKTOB HAJOTOBBIX OPraHOB WM JCHCTBUU WU
0e3/1elCTBUS UX JIOJDKHOCTHBIX JHUI» U I 20 «PaccmoTpeHne kanoObl U MPUHITHE PELICHUS IO
HE».

Cratbs 137 HK PO npenocTaBisieT KaKI0My HAJIOTOIUIATENBITUKY WM HAJOTOBOMY areHTY
MIpaBo 00XKaOBAaTh AKThl HAJIOTOBBIX OPTaHOB, IEHCTBUS WM O€3/1eHCTBUE UX JIOJDKHOCTHBIX JIUIL.

B 3aBucumocTH OT pas3inyuil B MaTEpPHAIBHBIX HOPMax M IPOLECCYaIbHOM IOPSJKE
HOpPMaTHBHBIMH NPaBOBBIMU akTaMH Poccuu mpeaycMOTpeHsl CIeAYIOUe cnocobbl 3auumol npas
HAJIOTOIUIATENBIIUKOB: NPe3UOeHMCKUU, AOMUHUCIPATNUBHBLU, CYOEOHbIH, CaMO3auWuma npas.

[Ipesunenty P® wmoryr OwbiTh oOXasioBaHbl JtOObIe  jAeiicTBust  (Oe3meiicTBHE)
KOHTPOJIUPYIOIIUX OpraHoB B ¢uHaHCOBOUW cdepe. B uwactHoctH, Ilpesunenty PD moryr ObITH
obOxanoBanbl pemenuss @COHII, denepansHoil KOMHCCHHM IO IIEHHBIM OymaraM U (OHIIOBOMY
PHIHKY, hyHKIMOHUpYIoIIe rpu [IpaButensctBe PO.

AJIMUHUCTPATUBHBIA CIIOCOO TpenarnoiaraeT oOpaiieHue 3a 3allUTO M BOCCTAaHOBJIICHHEM
HapyLIEHHOr0 IpaBa K BBIIIECTOSAIIEMY OpraHy BJIACTH 10 OTHOUIEHUIO K OpraHy, IPUHIBLIEMY
pelleHue WM  BBINOJHMBIIEMY JeWcTBUE. AJMUHHMCTPATUBHBIM MOPSAJOK  IpeJnojaraer
YIPOIIEHHOE TIPOU3BOJICTBO MO TI0JIAaHHOM Kajobe. BmecTe ¢ TeM aIMUHUCTPATUBHBIN MOPSAIOK HE
OTPHUIIAET BO3MOKHOCTHU OOpallleHUs] BIIOCJIEACTBUM 3a 3aIUUTOM B CyJ JIMOO IMpPenoCTaBIseTCs
IbTEPHATUBHBIN MOPSIOK 3aIIUTHI IPAB CYOBEKTOB HAJIOTOBBIX MMPABOOTHOLICHUN.

Hapsiny ¢ aaMuUHUCTpaTHBHBIM TNpPUMEHSETCS U CyneOHBIH MOpPSIOK oOkanoBaHusi. B
OCHOBHOW 4YaCTH HAJIOTOBBIX OTHOWICHWH Il TpaxaaH JeHCTBYeT OO  MOPSJIOK,
npenycMoTpeHHbiid 3akoHoM P® ot 27 ampenst 1993 r. «O0 oOkanoBaHUM B CyJ JEHCTBHI U
pelleHul, HapyIIAIUX TpaBa U CBOOOJBI TPaXIaH». 3aKOH IMpeIycMaTpHBAET, YTO MPaBO Ha
00)KaJlOBaHME MMEET KaKIbli TPaKJaHWH, CUMTAIONIMA, YTO HApPYIIEHBI €ro IMpaBa U CBOOOI,
HE3aKOHHO Ha HETO BO3JI0XKEHA Kakas-IM0O OOS3aHHOCTH WJIM OH HE3aKOHHO TPUBJICUEH K KaKOM-
100 OTBETCTBEHHOCTH JIMOO CO3JAaHBI MPEMSATCTBHUS JJISI OCYIIECTBICHHS €ro mpaB U CBOOOI.
IOpuanueckue nuia — cyObEKTH HAJIOTOBOTO MpaBa — BIIPAaBe 0OpaIIaThCs 3a Cy1eOHON 3alUTON
U B TOM Cllydae, €Cii OcriapuBaeMbie ()MHAHCOBBIE OTHOIICHUS O(OPMIISLITUCH TOTOBOPOM.



3HauuTenpHO yeunwiach posib KoncturynuonHoro Cyma PO B 3amure HapyleHHBIX MPaB U
3aKOHHBIX HWHTEPECOB CyOBEeKTOB Hasorooro mpasa. I[lomHomouns Kouctutynmonuoro Cyna,
3aKperieHHble B cT. 125 ®enepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa oT 21 wmroms 1994 r. «O
Koncrurynimonnom  Cyne  Poccuiickoii  ®@enepanuu», NOpelycMaTpuBalOT  BO3MOKHOCTH
PaccMOTPEHUS U Pa3pelIeHHUs 3alIpOCOB U 5kajo0, B TOM YHCIIe B HAJIOTOBOM cepe, 0 COOTBETCTBUU
Koncrurynuu P® 3akoHOB, Jpyrux HOPMATHBHBIX aKTOB, pa3pellieHHs] BOIPOCOB O KOMIIETEHLUU
MEXJly TOCYJapCTBEHHBIMU OpraHaMH, O KOHCTHUTYIMOHHOCTH IPUMEHEHHbIX B OTHOILEHUU
rpax/iaH HOPM, HapyIIAOIUX KOHCTUTYIIMOHHBIE IIPaBa U CBOOOIbI IPaXKAaH.

B cyneOHOl mpakTHKe KOJUYECTBO HAJOTOBBIX CIIOPOB IMOCTOSIHHO BO3PACTAET, U MOXKHO
MPENOJIOKUTh, YTO JAaHHAS TCHIEHIMS elle NOJIT0 OYAEeT COXPAHATHCS, «IIOCKOJbKY HaMEpeHHe
OPraHOB  TOCYIApCTBEHHOW  BJIacTH  JeHCTBOBaTh B  (MHAHCOBOM cdepe  mMeromamw,
COOTBETCTBYIOIIMMHU KOHCTUTYLIMOHHO 3HAYMMbIM CTaHIapTaM, Pa3BUBAETCS ropas3lo MEIJICHHEE,
YeM CTPEMIICHHE HaJIOTOIUIATENIbIIMKOB OTCTaWBAaTh CBOM KOHCTUTYLIMOHHBIE IpaBa U 3aKOHHBIE
HUHTEPECHD».

CyuiecTBeHHasi pojib B 3alIUTE M BOCCTAHOBJIEHWU HAPYLIEHHBIX MpPaB M 3aKOHHBIX
MHTEPECOB  HAJOTOIUIATENBIIUKOB NPUHAMIEKUT mpokypatype PdD, xotopas, corjacHo
Koucrurynmuu PO (ct. 129) u 3akony «O mpoxypatype Poccuiickoit deneparum», cOCTaBIseT
€AMHYI0 LEHTPAIU30BAHHYIO CHCTEMY, OCYLIECTBISIET HAA30p 3a MCIOJHEHUEM JEHCTBYIOIIMUX HA
teppuropur Poccum 3aKOHOB, NPEINPUHUMAET MEphbl, HANpPABJICHHbIE HAa YCTPAHEHHE UX
HapyLIEHUH U IPUBJICUEHUE HAPYLIUTENEH K OTBETCTBEHHOCTU. Hapsiay ¢ ApyrumMu HanpaBJIeHUSAMHU
B (yHKIMU TpPOKypaTyphl BXOJUT OCYIIECTBICHHE HAA30pa 3a HCIOJIHEHHEM (HUHAHCOBOTO
3aKkoHOJaTenbcTBa. [Ipu 3TOM HEe MMeeT 3HaueHHs, OT KOro MCXOJUT HapyUIeHUE — OT OpPraHoOB
NPEICTABUTEIFHOW WMJIM  WCHOJHUTEIBHOW  BIIACTH, (UHAHCOBBIX, KPEAUTHBIX OPraHOB,
HaJIOrOIIaTENbIIIMKOB, HAJIOTOBBIX ar€HTOB, PE3UJEHTOB B BAIFOTHBIX OTHOIICHHSX U T. [I.

JUis BBIMONHEHUsT (YHKIMM HaJA30pa 3a MCHOJHEHMEM HOPM HAJOrOBOTO IMpaBa OpraHsbl
IIPOKYpaTyphl BIIpaBe MPOBOJUTH IPOBEPKHM IO HCIHOJHEHUIO U COONIIOIEHUIO (PUHAHCOBOTO
3akoHo/aTenbeTBa. [10100HBIE MPOBEPKU MPOBOJSATCS B CBSI3U C MOCTYMAIOIIUMHU B MPOKYPATypy
Kasno0aMu, 3asBJICHUSIMH, a TaK)K€ MHBIMH CBEJCHUAMHU O (paKTaX HAJIOTOBBIX IpaBOHApylIeHUH. B
cllyuae YCTaHOBJIEHHMsS (DAaKTOB HapylIEHUI HaJIOroBOTO 3aKOHOAATEIbCTBA MHPOKYPOp BIIPaBe
NPUHATH CJENYIOIIME MEpbl: BHECTH IPEJCTaBlIieHME OO0 YCTPaHEHWH HapyIIEHUH 3aKoHa;
ONPOTECTOBAaTh IPOTHUBOpEYAIME 3aKOHY aKThl, W3JaHHbIE WJIM [PHUHITBIE OpraHaMu
roCyJIapCTBEHHOM BJIACTH, MECTHOTO CaMOYMpaBJIeHUs WM (PUHAHCOBBIM OpraHaMU OOpPaTUTHCS B
CyJl C 3asBJICHHEM B 3alUTy HApyIIEHHBIX (PMHAHCOBBIX MPAB U OXPAHAEMBIX 3aKOHOM HHTEPECOB
rpaxaaH, oOOMECTBY W TOCyIapcTBa; BO30OYIUTh MPOU3BOACTBO 10 (akTy (PUHAHCOBOTO
[IpaBOHAPYIIEHUS; BO30YyAUTH YrOJOBHOE [EJI0 [0 MpPU3HAKAM COBEPILICHUS 3SKOHOMHUYECKOIO
MPECTYTIIICHHUSL.

B cootBerctBuun co ct. 137 HK P® co cTOpoHBl HalOroIIATENbIIMKOB WJIM HAJOTOBBIX
areHTOB O0’KaJOBAaHUIO TMOJJEKaT akThl HajgoroBbIX OpPraHoB Kak HEHOPMATHBHOIO, TaK U
HOPMAaTHBHOI'O XapaKTepa.

Bwmecre ¢ Tem HK P® ycranaBnuBaer 1Ba yclioBusi, COOJIIOIEHUE KOTOPBIX HEOOXOIUMO IS
3alMThl HApPYLWIEHHBIX [paB HAJOTOIUIATENBIIMKOB MM HAJOTOBBIX areHTOB: BO-NEPBbIX,
HEHOPMATHUBHBIE aKThl HAJIOTOBBIX OPTAHOB, a TAKXKeE JIEHCTBUS WU O0€3/1eHCTBUE TOTKHOCTHBIX JIUI]
STUX OPraHOB JIOJDKHBI, 10 MHEHHIO HAJIOTOIUIATENIbLIIMKA WM HAJOrOBOTO areHTa, HapyllaTh UX
MpaBa; BO-BTOPBIX, HOPMAaTUBHBIC MPABOBHIC aKTHl HAJIOTOBBIX OPTaHOB OOXKAIYIOTCS B TMOPSIKE,
npenycMoTpenHoM He HK P®, a nHbIM (eiepalibHbIM 3aKOHOIaTEIIBCTBOM.

OOBbeKkTOM 00KaJIOBaHMSI CO CTOPOHBI HAJIOTOIUIATENBIINKA MOTYT OBITH CJEAYIOIINE
HEHOPMATHUBHBIE aKThl HAJOTOBBIX opraHoB oOo3HadeHHble HK P®: pemenus o moHauucieHun
Hanora unu neru (m. 3 cr. 40); pemeHUs 0 B3bICKAHMM Hajora, cOopa, a TaKKe MEeHU 3a CUeT
JICHEXKHBIX CPEJCTB, HAXOMSAIIMXCS Ha cuyeTax B OaHkax (1. 2 cT. 46); HHKACCOBBIE MOPYUYEHUs Ha



nepevrcieHue Hajora g O0rompker (m. 4 cr. 46); pemenus 00 OTKa3e B MPEIOCTABICHUH OTCPOUYKH
WJIM pacCPOUKH IO yIUIaTe Hajora uin coopa (1. 6 cT. 64); penieHus: 0 MPUOCTAHOBIICHUN OTIEPAIIHA
1Mo OAHKOBCKHUM CU€Ta HAJOTOIUIATEIBIINKA WM HAJOroBOro areHrta (ct. 76); pemeHus o0 apecte
MMYILECTBA HAJOTOIIATENbIIMKA WIK HAJIOrOBOTO areHra (CT. 77); akTbl, HA OCHOBAHUU KOTOPBIX
HAJIOTOBBIE OPTaHbl BIIPABE CAMOCTOSITEIBHO OIPENEISITh CYMMY HAJIOTOB, MOJISKAIINX YIUIaTe 110
aHanoruu (m. 3 ct. 91); u3BenIeHNsT 0 BPEMEHU M MECTE PACCMOTPEHHs MaTepHUajioB HAJIOTOBOMU
mpoBepku (rm. 1 ct. 101); pemeHuss pykoBoAuTeNlel HAJIOTOBBIX OpPraHOB (MX 3aMECTUTENEH) O
MIPUBJICYECHUH JIMLIA K OTBETCTBEHHOCTH 3a HapyIlIEHHE 3aKOHOAATENIbCTBA O Hajorax u cbopax, o0
OTKa3e B IPHUBJICYCHUU JIMIIAa K OTBETCTBEHHOCTU 3a HApyILIEHHE 3aKOHOJATENIbCTBA O HAJOrax M
cbopax b0 0 MPOBEJACHUH JOMOJTHUTEILHBIX MEPONIPUSATHIA HAJI0-TOBOro KOHTpous (1. 8 ct. 101).

Kpome Ha3BaHHBIX HEHOPMATHBHBIX aKTOB OOXKAJIOBAaHHMIO TMOJICKAT U  PEUICHHS
BBIIIECTOSIIMX HAJOTOBBIX OpPraHOB, BBIHECEHHBIE IO BOINPOCAM PACCMOTPEHUS 3asiBICHUI
HAJIOTOIUIATENIBIIUKOB HAa HEMPaBOMEPHbIE ACWCTBUS, O€3/€HCTBHE WM aKThl HIDKECTOSIINX
HaJOrOBBIX MHCIEKLIUM.

He mnomnexxat oOxaloBaHWIO B aAMHHHCTPATUBHOM WM CYyIeOHOM TMOPSIKE aKTHI
HAJIOTOBBIX TPOBEPOK, TOCKOJBbKY caMH TIO0 ce0e OHHM He CoJepKaT oO0sA3aTeNnbHBIX IS
HaJIOrOIIATEbIIMKOB MPENUCAHUM, BICKYILUX IOPUINYECKHUE MTOCIEICTBUS.

Hanoromnarenpiuk ©MeET MpaBo OCIApUBaTh: IPABOMEPHOCTh JCHCTBUNA MM O€31eiCTBHS
JNOJDKHOCTHBIX JIMI] HAJIOTOBBIX OpPraHOB, €CJIM TOCIEJACTBUSIMU TaKOrO TIOBEACHHUS CTaju
HapylIEHUs 3aKOHHBIX IpaB M MHTEPECOB MOJATENsd 3asBJICHMS; CO3IaHHE HE3aKOHHBIX
MPETATCTBUI OCYIIECTBICHHUIO MpaBa COOCTBEHHOCTH WJIM MHBIX BEIIHBIX TPaB, a TaKKe CBOOOI;
BO3JIOKCHHE JIOTIOJHHUTEIbHBIX  OOS3aHHOCTEH WM MHBIX HE3aKOHHBIX HMMYIIECTBEHHBIX
o0OpeMeHEeHUH; HE3aKOHHOE MPUBJICYCHHUE K HATTOTOBO OTBETCTBEHHOCTH.

JlelicTBUS ~ NOJDKHOCTHBIX  JIMI  HAJOrOBBIX  OPraHoOB,  HapyllawllUe  IMpaBa
HAJIOTOIUIATENBIUKOB U, CJIEJ0BATENIbHO, IOJUIeXkalue O0XKaJlOBaHUIO, MOTYT BbIpaXaTbCsi B
Pa3IMYHOro poJia MOCTYINKAX: MPOBEACHNE KOHTPOJIBHBIX MEPONPUATHI C HApYIIEHUEM HaJIOTOBO-
IpoleCcCYalbHbIX HOPM, IMpeIbsiBICHUE TpeOoBaHMs 00 yrjaTe Hajora wid cOopa, IpeabsBlIeHUE
MMCbMEHHOT'0 HAJIOTOBOT'O YBEJOMIIEHHUS 00 yIiaTe Hajlora u T. J.

be3neiicTBMe  MOJKHOCTHBIX ~ JIMI[  HAJOTOBBIX  OpPraHoB,  Hapyulamoollee  IpaBa
HAJIOTOIUIATENBIIUKOB, Yallle BCErO BBHIPAXKACTCS B YKJIOHEHHHU OT BO3BpaTa M3JIMIIHE B3BICKAHHBIX
CyMM Hajiora, cbopa Wi reHHu.

OTHOCUTENBHO O00’KaJOBaHUS HOPMATHBHBIX AKTOB HAJOTOBBIX OpPraHOB IPEIyCMOTPEH
0coObIil mopsIoK. B oTiimumMe OoT akTOB H. HOPMATMBHOI'O XapakTepa aKThl, COAEpIKalUe HOPMBI
rpaBa 00XaIyloTCsS B CyJeOHOM TOPSJIKE.

Ho npunsatus vactu nepBoi HK P® mnpaBom Ha oOkalloBaHHE HOPMATHBHBIX AaKTOB
HAJIOTOBBIX OPraHOB MOTJIM BOCIOJIb30BaThCsl TOJIBKO HAJOTOIIATEIBIIMKY - (pu3nyeckue iuna. B
Hactosimmee Bpems 1. 2 cr. 138 HK P® nagenser m pu3myeckux Il U OpPraHU3AIMH PaBHBIM
IIPaBOM Ha OoOpallleHHe B CyJl 3a 3aIUTOM HapyIIEeHHbIX IpaB. ENMHCTBEHHOE pa3inyne COCTOUT B
MI0JIBEJOMCTBEHHOCTU CyJa IO PacCCMOTPEHUIO 3asiBJICHHsI 00 00XaJIOBaHMM HOPMATHBHBIX AKTOB
HAJOrOBBIX OPraHOB: HMCKM OpPraHU3allMi M WHAUMBUAYAIbHBIX MNpEIIpUHUMATENeHd IMOJAlTCs B
coorBerctBur mnpaBuwiamu AIIK P® B MoCKOBCKHH TOpPOACKONW apOMTPaKHBIM CyI; HCKH
(U3NYECKUX JIMI HAMPABIAIOTCS HA OCHOBAaHWHU [ paxIaHCKO-TIpOIIeCCyalbHOTO KOJAeKca (najnee -
I'TIK).

[IpakTrka OCYHIECTBIEHUS TOCYHAPCTBEHHOW [EATEIbHOCTH IIOKAa3bIBA€T, YTO IpaBa M
MHTEPECHhl HAJOrOIUIATEIBIIMKOB HApPYIIAIOTCS HE TOJIBKO HAJIOTOBBIMU OpraHaMu, a TaKxKe
opranamu rocyaapctBeHHou Biactu Poccuiickoit deneparun, cyorextoB PO u opranamu MecTHOTO
camMoympaBjieHUs. B HEKOTOpBIX Ciy4asX MpeACTABUTENIbHbBIE U HCIOJIHUTENIbHBIE OpraHbl
rOCy/IapCTBEHHOM BIIACTU TEPPUTOPUAIBHOTO YPOBHS WJIM OpraHbl CaMOYMNPABIICHUS NMPUHUMAIOT
HOPMATHBHBIE M HEHOPMATHBHBIE aKThl (3aKOHBI W T. 1.), NpOTUBOpevamue QeneparsbHOMY



3aKOHOJIATEJIbCTBY O HaJlorax M cOOpax, BO3Jararolive Ha IUIATeNbIIMKOB HaJIOTOB WM cOOpOB
JIOTIOJTHUTENIbHBIE OOpPEMEHEHHMsI, pacIIupsione Hajmoroobgaraemyr 0a3y, COKpallaroliue
[IEpEYEHb HAJIOTOBBIX JIBIOT.

[lonoOHble HOpMaTUBHBIE aKThl OPraHOB TOCYJapCTBEHHOM BJIaCTM U MECTHOTO
CaMOYIpaBJICHUs MOTYT OBITh 00)KaJIOBAHbI B OPTraHbl IPOKYPATYyphl C LEJIbI0 BEIHECEHUS NIPOTECTa
IIPOKYypOpa Ha HENPaBOMEPHBIA PpPETMOHAIBHBIA 3aKOH WM PEIIEHWE OpraHa MECTHOIO
caMOYIIpaBJICHMSL.

Kpome oOparienuss B opranbl NpoKypaTypbl HaJIOTOIUIATENIbIIUK UMEET MpaBo 00KajloBaTh
HOpPMaTUBHbIE U HEHOPMATUBHBIE aKThl OPTaHOB rocyaapcTBeHHON Biactu Poccuiickoit denepanuu,
cyobekToB PO wmim MyHuUIUnaieHeIX 00pa3zoBaHWil B cya. OTHOCHTENBHO HAapyIICHHBIX IPaB
(Gu3MYEeCKUX JIMI] Jesia MOJA0OHON KaTeropuM pPacCMaTPUBAIOTCSA CyIAaMH OOIIEH FOPUCIUKIIUHM,
OTHOCHTEJIBHO OPTaHU3alUK U TPaXKAaH-IPEIIPUHAMATENICH — apOUTPaKHBIMH Cy/IaMHU.

®denepalibHbIC 3aKOHBI, & TAK)KE HOPMATUBHBIC aKThI 3aKOHOAATEIbHBIX (ITPEICTABUTEIbHBIX )
OpraHoB BiacTu cyObekToB PD, Hapymiaronme npaBa u 3aKOHHBIE HHTEPECHI HAJOTOIUIATEIBIIUKOB,
MoryT ObITh 0OkanoBanbl u B Koncrurynuonnom Cyzne PO.

Anamz HopM HK P®, a takke nHOTO (peiepalibHOr0 3aKOHOATENHCTBA MO3BOJISIET CAETIATh
BBIBO/I, YTO 10 CPABHEHHIO C OpraHU3aMAMH (DU3HMUECKHUE JIMIA UIMEIOT OOJBIINN AUAIa3oH MpaB Ha
00)KaJloOBaHME AaKTOB HAJIOTOBBIX M HMHBIX T'OCYJAPCTBEHHBIX OPIaHOB, HEIPABOMEPHBIX JEHCTBHIMA
(Ge3neiicTBUSI) UX TODKHOCTHBIX Jinil. Tak, denepanbHblii KOHCTUTYIIHOHHBIN 3aKOH OT 26 (eBparst
1997 r. «O6 YnonHOMOYEHHOM IO TpaBaM 4YesoBeka B Poccuiickoit deneparumy mnpeaocTaBiser
(U3NYECKUM JTMIIaM BO3MOXKHOCTh 00OpaImaThCs 3a 3alIMTON CBOUX MpaB K YIOJIHOMOYEHHOMY IO
npaBaM uyesnoBeka B P®. Takke rpaxaaHe-HaJIOTOIUIATEIbIIMKA HMEIOT MPaBO HAIpPaBIATh
3asiBJICHHsI [0 BOIpOCAaM 3alllUThl CBOMX HApYIICHHbIX MpaB B EBpomneiickuil cyn mo mnpasBam
YelloBeKa, pacronaratomuiics B r. CtpacOypre.

Kpome mep 3amuTel HapyLIE€HHBIX IMpaB HaJIOrOILIATENBIIMKOB, IPSIMO YCTaHOBJIEHHBIX
pazn. VII HK P®, HanoroBoe 3akOHOAATENbCTBO TPEAOCTABISACT (HU3MUECKUM JUIAM |
OopraHu3alusiM npago Ha camozawumy cBoux npas. B coorserctBuu ¢ noan. 11 m. 1 ct. 21 HK P®
HAJIOTOIUIATENBIIUK UMEET MPABO HE BBINOJHATH HENPABOMEPHBIE aKThl M TPEOOBAHUS HAJIOTOBBIX
OPraHoOB M MX JIOJDKHOCTHBIX JHll. HernmpaBoMepHOCTh HA3BaHHBIX AaKTOB WM TpeOOBaHMI
3akrovaetcs B ux HecooTBeTcTBUM HK PO min nnbiM eepaibHbIM 3aKOHAM.

HanoroBoe 3akoHO/JATENbCTBO MPEAYCMATPUBACT DS  OONOJIHUMENbHBIX — 2APAHMUL,
o0ecreynBaroX HOpMadbHOE (DYHKIIMOHUPOBAHUE HANIOTOBBIX oTHomeHWi. Tak, cr. 3 HK P®
YCTaHaBJIMBAET MPE3YMIILMIO IPABOTHI HAIOTOIUIATEIIBIIMKA B CIy4YasiX HEYCTPAHUMOCTH COMHEHUH,
MPOTUBOPEYMA M HESACHOCTH AaKTOB 3aKOHOJATENIbCTBA O Hayorax W coopax; cr. 21 HK P®
MIPEIOCTABISIET HAJIOTOTUIATEIIBIINKAM [IPABO HE BBIMOJHATH HENMPABOMEPHBIE aKThl U TpeOOBaHUS
HaJIOTOBBIX OPraHOB M MX JOJKHOCTHBIX JHI], KOTOpble He cooTBeTcTBYyI0T HK P® unu unbiM
denepanbHbiM  3akoHaM; cT. 63—67 HK P® mnpemycmaTpuBarOT BO3MOMKHOCTH — 3alUThHI
HaJIOrOIUIATENBIIMKOM CBOMX IIpaB IIOCIE€ OKOHYAHMS IMPOM3BOJACTBA IO JEJIYy O HAJOrOBOM
[IPaBOHAPYILIEHUH IIOCPEACTBOM MCIOJB30BAHMS IPOLEYPbl M3MEHEHMSI CPOKOB YIIAThl HAJIOTOB U
neHe# B ¢opMe OTCPOYKH, PACCPOYKH KM HAJIOTOBOTO KpeauTa. Takke JIOMOJHUTEIbHOU
rapaHTHel COOJIOICHUS MPaB HAJIOTOIUIATENBIINKOB H, B CIIydyae HAPYLICHUs], UX 3aIIUTHI CIEIYeT
CUMTATh HOPMBI HAJIOTOBOT'O 3aKOHOJIATEIbCTBA, YCTAHABIMBAIOIINE BO3MOXKHOCTh MPUBJICUYECHUS K
OTBETCTBEHHOCTHU JIOJDKHOCTHBIX JIMI] HAJIOTOBBIX OPraHoOB, JOMYCTUBLIMX HENpPaBOMEPHbBIE
JEHCTBHS TP UCTIOJTHEHHH CBOMX CITY>KEOHBIX 00sI3aHHOCTEI.

CBoeoOpa3HOl rapaHTueil coOmrofeHuss (UHAHCOBBIX HMHTEPECOB HAJIOTOIUIATEIBIIUKOB
apigercs ct. 59 HK PO, cornacHo KoTopoil py HEBO3MOXKHOCTH B3bICKAaHUS C HAJIOTOIUIATENbIIUKA
WM HAJIOTOBOTO areHTa HEIOMMKHU U MEHU MO MPUYMHAM 3KOHOMHYECKOIO, COLMAIIBHOTO WIH
IOPUIMYECKOTO XapakTepa Takas 3aJ0DKEHHOCTh TMPU3HAETCS OE3HAJEe)KHOW W CIHCHIBACTCS B
nopsjake, ycraHoBieHHOM [IpaBurensctBoM P®  wnM  COOTBETCTBYIOUIMMHU  OpraHamMu



WCIIOJIHUTENILHOW BiacTu cyObekTa PD wim MecTHOro camoyrpaBieHHs. Takum obOpazom, mpu
HEBO3MOKHOCTHU B3bICKaHMsI 33JI0JKEHHOCTH MO (DUCKAJIbHBIM IUIATEKaM M TOJIbKO MPU HATUYUU
YCTaHOBJICHHBIX 3aKOHOAATEIbCTBOM IPUYMH OPraH HCHOJHHUTEIBHOW BIIACTH OINpPEAEICHHOIO
TEPPUTOPUAIILHOTO YPOBHSI MMEET IPABO «IPOCTUTH» HAJOTOIUIATEIbINUKY ero joiaru. OmHako
cilielyeT OOpaTUTh BHHMaHUE Ha CJIa0yl0 MPAaBOBYIO pErVIaMEHTALMI0O MEXaHHW3Ma peau3aluu
nonoxennit  crt. 59 HK P®, d4ro co3maeTr TpeANOCBUIKH IS 3J0YNOTPEOJICHUS
HAJIOTOIUIaTENbIIIMKAMU CBOUMH IIpaBaMu B yuiepO (pUHAHCOBOMY OJaronoIyduio rocyaapcTaa.

Mepb! 3a1uThl HAPYUIEHHBIX IIPaB CyObEKTOB HAJIOTOBBIX OTHOIIEHUHN MO3BOJISIOT, C OJIHOM
CTOPOHBI, OOECHEeUNTh 3aIIUTy HUX IpaB U 3aKOHHBIX MHTEPECOB OT HENPABOMEPHBIX JAEUCTBUI
OpPraHOB TOCYJapCTBa, MECTHOTO CaMOYNpAaBICHHs I (UHAHCOBBIX OpPraHOB, a C APYron —
o0ecrneunTh PUHAHCOBBIC HHTEPECH TOCYIAPCTBA U MYHUIIUITAIBHBIX 00pa30BaHUA.

2. AI[MI/IHI/ICTpaTI/IBHIJﬁ MOPAAOK 3aIIUThl HAPYHICHHBIX IIPAaB HAJIOTOIIATCIIBIIUKOB.

AJIMUHHCTPATUBHBIN MOPSIOK 3alIUTHl HAPYIICHHBIX MPaB HAJIOTOIUIATEIBIUKOB O3HAYAET
BO3MOKHOCTb OOKAJIOBaHHMsSI AaKTOB HAJIOTOBBIX OPTraHOB, JCHCTBUNA WM O€3ICHCTBUS HX
JIOJDKHOCTHBIX JIMII B BBIIIECTOSIIIIMN HAJIOTOBBIA OpraH (BBIIIECTOAIEMY JOKHOCTHOMY JIUITY) HITH
B Cy[I.

B HanoroBom mpaBe aJIMHUHUCTPATHUBHBIA TOPSAOK OOXAJIOBaHWS HE HMEET Xapakrepa
00s13aTeNbHON MOCYyneOHON MPOLEAYphl, MOITOMY IMOAaya XKaJloObl B BBIMIECTOSIINNA HAJOTOBBIM
oprat (BBIIIECTOALIEMY JOJDKHOCTHOMY JIMIy) HE HMCKJIIOYaeT NpaBa HAa OJHOBPEMEHHYIO HIIH
MOCIIEAYIONIYIO TOJIa4y aHAJIOTUYHOM JKaI0ObI B CY/.

[IpoueaypHbie HOPMBI, OMIPEIENAIONINE MTOPSAIOK U CPOKH TOJAYH JKATOOBI B BHIIIECTOSIIHIIHA
HAJIOTOBBIA OPTaH WJIH BBIIIECTOSAIIEMY JODKHOCTHOMY JIHITY, YCTaHOBJEHHI cT. 139 HK PO.

[Ipy wucnonb30BaHWM  HAJOTOIUIATEIBIIMKOM AJAMMHUCTPATUBHOTO TOpPSAKA 3aIIUTHI
HapyIICHHBIX IpaB O00’KaJlOBaHUE AKTOB HAJOIOBBIX OPraHOB, AECUCTBUM WM Oe3AeUCTBUS MX
JIOJDKHOCTHBIX JIMII OCYIIECTBIISIETCSl MO aJAMMHUCTPATUBHOM HMepapxXxuu — jkanoba Iojaercss B
HAJIOTOBBIA OpraH (JIOJUKHOCTHOMY JIMILY), B Yb€M MOJAYMHEHUH HAXOIMTCS HAJIOTOBBIM OpraH wiu
JOJDKHOCTHOE ~ JIMIO,  JONMYCTHMBIIME  HapylleHue  3akoHojaTenbcTBa.  ClenoBaTenbHO,
aIMUHHUCTPATUBHBIA TMOPSJOK OOKaJOBaHUS AaKTOB, JCHCTBUH WM O€3ACHCTBUS HAJOTOBBIX
OPraHOB WJIM MX JOJKHOCTHBIX JIUI] MOXET ObITh MHOTOKPATHBIM.

Kanoba HanororuiatenabIiiKa MOXKET COJEpkKaThb HECKOJIBKO (DaKTOB, KOTOpPbIE HapyLIarOT
npaBa 3asButensi. Bmecre ¢ tem HK P® 4yerko pasznuuaer MnoJIBEIOMCTBEHHOCTh MOJIa4U U
paccMOTpeHus >KamoObl — (aKkThl Hecoryacus C aKTamu, JCHCTBUSMHU WM Oe3aeiicTBueM
HAJIOTOBOTO OpraHa 3asBIIIIOTCA TOJBKO B BBIMIECTOSAIIMM HAJIOTOBBIM oOpraH; XajgoObl Ha
HEIPaBOMEPHOE MOBEIEHUE JOHKHOCTHBIX JIMI[ MOJAOTCS BBIIECTOALIEMY JODKHOCTHOMY JIUILY.
OObenuHeHre B OJHOM kajoOe TpeOoBaHWM, TMOJBEIOMCTBEHHBIX HAJIOTOBBIM OpraHam, C
TpeOOBaHUSIMH, MOJIBEJOMCTBEHHBIMU JOPKHOCTHBIM JIMIIAM 3THUX OPTaHOB, HE JIOMYCKAETCs.

O6>xanoBaHuE HEMPABOMEPHOCTH AEATEIHHOCTH HAJIOTOBBIX OPraHOB WM MX JIOJDKHOCTHBIX
JMI] OCYIIECTBISIETCS TOJBKO B muchMeHHOU (opme. JKamoba momkHA coaepaTh Ha3BaHHE WU
KOOPAMHATHI HAJIOTOBOTO OpPTaHa WM JODKHOCTHOTO JIMIA, YbH JCUCTBUSL 00XKATYIOTCS, CBEJICHHUS O
3asBHUTENIC, a TAKKE MPEIMET U OCHOBAHUS 00KaJIOBaHUSI.

Hanoroseim koiekcom P® ycTaHOBIIEH TPEeXMECSYHBIN CPOK JaBHOCTHU (CPOK 00KaTOBAHMS)
Uil OOpaleHusi ¢ Kajlo0oW Ha HENmpaBOMEpHBIE aKThl, ACUCTBUS HIIM Oe3/IeHCTBHE HAJIOTOBBIX
OpPraHOB WJIM MX JOJDKHOCTHBIX JHI. TpexMecsuyHbld CpPOK HAuMHAeT Te4Yb CO JHA, KOrja
HAJIOTOIUIATENBIIUK y3HA WM JOJDKEH ObUT y3HATH O HAPYIICHUH CBOMX TIPaB.

CpoK JaBHOCTH TOJaud KAJIOObI MOXET OBITh BOCCTAHOBJICH, HO NPH YCJIOBHHM HAJIUYHUS
YBOXUTEIHHON NMPUYMHBI €r0 MPOMycKa. Eciin HaIOromiaTebIIuK IpOMyCTHII CPOK 00KaJIOBaHUS
aKTOB, IEUCTBHI MU O€31EHCTBUS HAJOTOBBIX OPTAaHOB (JIOJKHOCTHBIX JIMI[), TO OH UMEET MPaBO



NPUIIOKUTh K TOJaBaeMoi kajno0e NMUCbMEHHOE 3asBICHHE O BOCCTAHOBJIEHHUU MPOMYLIEHHOI'O
CpOKa JaBHOCTH, YKa3aB IMPUUYUHBI CIydHBIIerocs. Bonpoc 06 yBakuTeNIbHOM MpUYMHE MPOITyCcKa
CpOKa JaBHOCTH U O €r0 BOCCTAHOBJIEHHUH PEIIAETCS TEM HAJIOTOBBIM OPraHOM WJIH JOJKHOCTHBIM
JIMIIOM, KOTOPBIM >Kanoba ajpecoBaHa.

Kak npaBuio, yBaXUTeIbHON MPUUMHOMN MPOITyCKa CpoKa JaBHOCTH MpPU3HAETCS TshKenas U
JUIMTeNbHAsE OO0JIe3Hb, JJIUTENIBHOE OTCYTCTBHME, CTEUEHHE TSDKENBIX CEMEWHBIX OOCTOSTENbCTB,
¢dopc-MaxkopHbIe 00CTOATENBCTBA. TaKKe K YMCIY YBAXUTEJIbHBIX IMPUYUH MOTYT ObITh OTHECEHBI
NeMCTBUSA COTPYAHHKOB HAJOTOBBIX JINOO MPAaBOOXPAHUTENIbHBIX OPraHOB, B pe3yJbTaTe KOTOPBIX
ObUIM U3BATHI JOKYMEHTBI, HEOOXOIMMbIE HAJIOTOTUIATEIIBIINKY JUIS [TOIaYH KaJIOObI.

[Ipu OTCYTCTBUM YBaXUTEIBHBIX MPUYHH MPOITYCK TPEXMECIYHOTO CPOKA Ha 00KaJIOBaHHE
HE JaeT HaJOroIUIaTebIIMKy MpaBa TpeOOBaTh PACCMOTPEHHs €ro xajaoObl. Takoe 3asBieHHE
BO3BpaiaeTcsi oopatHo. B To ke Bpems OTKa3 B BOCCTAHOBIICHHM CpPOKa TAaKXe MOXET OBITh
00>KaJIOBaH B BHIIIECTOSAIINI HAJIOTOBBIN OPraH WU BBIIIECTOSIIEMY JIOJDKHOCTHOMY JIUILY.

Jlumo, mopnaBinee >kano0y B BBINIECTOSIIUNA HAJIOTOBBI OpPraH WM BBIIIECTOSIIEMY
JOJDKHOCTHOMY JUITY, 1O TPHHATHS PEIICHUS IO 3TOH jkamo0e MOXET Ha OCHOBAHHMHM CBOETO
MUCBMEHHOTO 3asBIIEHUS €€ o0To3BaTh. OJHAKO OT3BIB JKAJIOOBI JIMINACT TOJABIIETO €€
HAJIOTOIUIATENBIIMKA MIPaBa Ha TIOBTOPHOE 00KATOBAHUE TEX KE aKTOB, NEHCTBHUM WU O€31eHCTBUS
B TOT J>K€ HAJOTOBBIM OpraH WJIM TOMY >K€ JOJDKHOCTHOMY Jmily. OOpaiieHue Mo WHBIM
00CTOSATEIHCTBAM OCYIIECTBIISICTCSI TAKXKE B TEUCHHE TPEX MECSIIEB CO JIHA, KOT/Ia 3asBUTEIb Y3HAJ
WM JJOJDKEH ObUT y3HATh O HAPYIICHUH CBOUX IPaB.

[To o6memy mpaBuiy 00XKaJlOBaHHE HEMPABOMEPHOTO MOBEJICHUS HAJIOTOBBIX OPTraHOB WM
WX JOJDKHOCTHBIX JIMI] HE MPUOCTAHABIMBACT HUCIOJIHEHUs OOXKaTyeMOro akTa WM JCHUCTBUS.
OpHako pelmieHre BOmpoca 0 MPUOCTAHOBJICHUU JEHCTBHS aKTa HUYKECTOSIIETO HAJIOTOBOTO OpraHa
WK ecTBUi (0e31eicTBUS) TOMHKHOCTHOTO JIMIA 3aBUCHUT OT BBIIIECTOSIIEr0 HaJOTOBOTO OpraHa
WIM JOJDKHOCTHOTO JIMIA, MPHUHSBIIMX >Kano0y K paccMoTpeHuto. Eciam 10 BbIHeceHuUs
MOTHBHUPOBAHHOTO pEIICHUs MO IOJAHHOM »ajo0e BBIIIECTOAIEe JOJKHOCTHOE JIULO HMMEET
JIOCTAaTOYHbIE OCHOBAaHHUS IIOJaraTh, YTO IOJBEpracéMble COMHEHMIO aKThl WJIM IOCTYNKH He
COOTBETCTBYIOT 3aKOHOJAaTeNIbcTBY Poccuiickoit denepanuu, T0 OHO UMEET MPaBO NPUOCTAHOBUTH
neicTBrE 00XKaTyeMoro akTa (JIecTBusl, 0e3/1eiCTBHS ) TOJTHOCTHIO UITH YaCTUYHO.

Berlmecrosiiiuii HaJIOroBBIA OpraH UM BBIIIECTOSIIEE JOKHOCTHOE JIUIO B TE€UCHUE MecsIa
CO JHSI MTOJIyYEHUS 5Kajo0bl 00513aHbI €€ PACCMOTPETh U MIPUHATH OJTHO U3 CIEAYIOIIUX PEIICHUN:

— OCTaBUTH Kano0y 0e3 yJI0BIECTBOPEHNUS,

— OTMEHHUTH aKT HAJIOTOBOT'O OpraHa M Ha3HAYUTH JIOTIOJIHUTEIbHYIO IPOBEPKY;

— OTMEHUTh pELIEHHWEe U MPEeKPaTUTh IPOMU3BOJCTBO IO JIedy O HaJOrOBOM
IIPaBOHAPYILIECHUY;

— HW3MEHUTH PEelICHNE WIN BBIHECTH HOBOE PEIICHHUE 10 CYIIECTBY OOCTOSATENbCTB JIeNa.

O mo00M W3 TPUHSATHIX PEIICHUH B TEYCHHE TPEX IHEH cOooOIIaeTcs JHILy, MOJaBIIEMy
KanoOy. AJIMUHHCTPAaTHBHBIM TOPSIOK 3alUThl HApPYIIEHHBIX IMPaB HAJIOTOIUIATENbIIUKOB
JeMCTBYeT MapajljielbHO ¢ CylneOHbIM. Bmecte ¢ Tem cyliecTByeT ompezelieHHas 3aBUCUMOCTh
peIIeHus] HaJOTOBOTO OpraHa (IOKHOCTHOTO JIMIA) OT CYAeOHOTO pEelIeHHs MO aHAJIOTUYHBIM
OCHOBAHMSIM, M3JIO)KEHHBIM B kajio0e Hanororuiarenbiuka. [1o o0muM npoueaypHbIM MpaBUiiaMm,
npenxycMoTpenasiM HK P®, nHamoroBelii opraH (IOJKHOCTHOE JHMIIO) BIIPaBE paccMaTpUBATh
xanmoOy M BBIHECTH Kakoe-TH0O pelIeHHe MO Hed /10 MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHITY
peuieHust cyna (apOUTPa)KHOTO CyJa) O pa3pelieHUur Cropa Mo OOCTOSITeNbCTBAM, UJICHTUYHBIM B
MOJIaHHOW Jkajobe. B cimyuae, ecnu pemieHue cyaa BCTYMaeT B 32 KOHHYIO CHIJIY paHbIE, 4eM
HAJIOTOBBIA OpraH (JIOJDKHOCTHOE JIMIIO) BBIHECET PEHICHHE MO TOJAaHHOW eMy Jainobe, TO akT
HAJIOTOBOTO OpPTaHa He JOJDKEH MPOTUBOPEUYHTDH CyIeOHOMY aKTy, TaK M 1O YAOBJICTBOPEHHUU CYIOM
TpeOOBaHMIA HAJIOTOIUIATENBIINKA HaJore, BBIM OpraH o0s3aH MPU3HATh pEIIeHUEe Ccyna
MPaBOMEPHBIM W TaKXKe BBIHECTH pEIICHUE B TMOJIb3Y 3asBUTENs. PaccMOTpeHHE HalOTOBBIM



OpraHoM (JIOJDKHOCTHBIM JIMIIOM) TOJAHHOW >KajioObl MOCJE BCTYIUIGHHUS CYAeOHOTO pElIeHUs B
3aKOHHYI0 CHJIy M BBIHECEHHE IPOTUBOINOJOXKHOIO pEIICHHUs MPOTUBOPEUUT MPHUHLUIIAM
00111€00513aTEILHOCTH M HEOTIPOBEPKMUMOCTH BCTYIHUBIIHUX B 3aKOHHYIO CHITY CYy/1€0HBIX aKTOB.

AJIMUHUCTPATUBHBIA MOPSIIOK 00KajJoBaHUS aKTOB JCUCTBHM MM O€31eMCTBHS HAJIOTOBBIX
OpPraHoOB WJIM UX JOJDKHOCTHBIX JIMII HE IPEIosaraeT 00s3aTeIbHOTO0 Y4acTusl 3asiBUTENSI UIIU €TO0
YBEJIOMJICHHUS O JJaT€ PAaCCMOTPEHHUs €ro »kajo0bl. B HEKOTOPBIX ciiydyasx B LENSIX BCECTOPOHHETO U
00BEKTUBHOTO PacCMOTPEHHMsI (DAaKTOB M3JIOKEHHBIX B jKajo0e, OT HAJIOTrOIUIaTEIbIIUKa MOTYT OBITh
3aTpeOOBaHbl KaKue-I100 JOKYMEHTBI, CBEJICHUS WU MOSICHEHUSL.

3. Cy,[[€6HBII71 MOPAAO0K 3alIUThI HAPYHICHHBIX IIPaB HAJIOTOIIATCJIBIIUKOB.

CyneOHbId TIOPSAOK 3alUTHl HAPYIICHHBIX TPaB HAJIOTOIUIATENBIINKOB I0PAa3yMEBacT
oOpallieHue aua B MOpPsAIKe MCKOBOIO MPOM3BOJCTBA B Ha uIekaluid cy. s cysoB BCex BHJIOB
paccMOTpEHUE HAJIOTOBBIX CIIOPOB SBJISAETCS OJHOM U3 CaMbIX CJIO0XHBIX KaTETOPHUH /1€, OCKOJIBKY
CyObH JOJDKHBI BIIQJIETh HE TOJIBKO HAJOTOBBIM, HO W TIOYTH BCeM (UHAHCOBBIM
3aKOHOJIATEIbCTBOM, a TakXke pa3OuparbCsi B TMpaBWIaX BEIEHUS OyXraJTepcKoro ydera
OCYLIECTBJICHUS ayAUTOPCKOMN EATEIbHOCTH U T. .

3akononarenbctBOM  Poccuiickoit  dDenepanuu  MpeaycMOTPEHBI  CIEIYIOIINUE CIIOCOOBI
CyaeOHOI 3aIUThI IPAaB HAJIOTOILUIATEIBIUKOB!

1) NpU3HAHUE HEKOHCTUTYLHMOHHBIM 3aKOHOJIATEILHOTO aKTa IMOJIHOCTHIO WM B 4acTH
KoncrurynuonusiM Cynom PO;

2) NpU3HAHUE CYAOM OOIeH FOPUCAMKINH 3akoHa cyOwbekta P® mporuBopevammm
(beneparbHOMY 3aKOHY U, CJIEOBATEIBHO, HEJICHCTBYIONIMM WM HE TIOJUIeXKAIIUM IPUMEHEHHIO;

3) npu3HaHWE ApOUTPAKHBIMH  CYAaMH WJIM  CyJaMu  OOmedl  IOpUCIUKIUU
HEJeWCTBUTENBHBIM HOPMAaTUBHOTO JMOO HEHOPMAaTUBHOIO aKTa HaJOrOBOrO OpraHa, HHOTO
roCyJapCTBEHHOI0 OpraHa WJIM OpraHa MECTHOTO CaMOYINpaBJCHHs, MPOTHUBOPEYALIET0 3aKOHY U
HapyIIAIOLIEro MpaBa U 3aKOHHbIE MHTEPECHI HAJIOTOIJIaTE IbIINKA;

4) OTMEHAa  apOMTPOKHBIMH  CyAaMH  WIM  CyJaMd  OOmed  IOpUCAMKIIUU
HEJEWCTBUTENILHOTO HOPMATUBHOTO JIMOO HEHOPMATHBHOI'O aKTa HAJIOrOBOTO OpraHa, HMHOTO
roCyJapCTBEHHOI0 OpraHa WJIM OpraHa MECTHOTO CaMOYINpaBJCHUs, MPOTHUBOPEYALIET0 3aKOHY U
HapYIIAOLIEro MpaBa U 3aKOHHbIE MHTEPECHI HAJIOTOIJIaTE IbIINKA;

5) HENpUMEHEHHEe  CyJIOM  HOPMAaTUBHOrO  JHMOO  HEHOPMATHUBHOIO aKTa
rOCyJJapCTBEHHOTO  OpraHa, oOpraHa MECTHOTO CaMOYIpaBJIeHHWs WM MHOTO  OpraHa,
MIPOTUBOPEYAIIETO 3aKOHY;

6) MpeceueHrue JeWCTBUN JOJDKHOCTHOTO JIMIIA HAJIOTOBOIO OpraHa WM HWHOTO
roCyJIapcTBEHHOT'0 OpraHa, HapyIIallUX [IPaBa UM 3aKOHHbIE HHTEPECHl HAJIOTrOILUIATE bIINKA;
7) MIPUHYX/IEHUE HAJIOTOBBIX OPraHOB, MHBIX OPraHOB I'OCYIAPCTBEHHOM BIACTH MM MX

JOJDKHOCTHBIX JIMII K BBITIOJHCHHIO 3aKOHOIATEIbHO YCTAHOBJICHHBIX OO0S3aHHOCTEH, OT
BBITIOJTHCHUSI KOTOPBIX OHH YKJIOHSFOTCS;

8) MpU3HAHKUE HE TOJIJICKAIINM HCIIOJIHEHUIO0 HHKACCOBOTO MOPYUYEHUs (PaCTOPSKEHU)
HAJIOTOBOTO WJIM JPYTrOr0 OpraHa Ha CIUCaHHE B OECCIIOPHOM IOPSJIKE CYMM HEJIOMMOK, TICHH,
mTpadoB 3a HAPYIICHHUS HAJOTOBOTO 3aKOHOAATEIHCTBA C OAHKOBCKOTO CUETa HAJIOTOIJIATEIbINKA;

9) BO3BpaT M3 Or/KeTa HEOOOCHOBAHHO CIUCAHHBIX B OECCIOPHOM MOPSAKE CYyMM
HEJIOMMOK, TIeHH, ITpadoB;

10)  B3bICKaHHE MPOILIEHTOB 32 HECBOCBPEMEHHBIN BO3BpAT W3IUIIHE YIUTAYCHHBIX WIIH
W3JIHIIHE B3bICKAHHBIX CYMM Hajora, coopa, eHei;

11)  Bo3MemieHHE YOBITKOB, IPUYMHEHHBIX HE3aKOHHBIMU PEIICHUSIMU, ACHCTBUSMU WIIH
0e37ciICTBUEM HAJIOTOBBIX OPTAaHOB WJIM MX JODKHOCTHBIX JIMII.



OnHOBpPEMEHHO Ha3BaHHbBIE CIIOCOOBI Cy/NEeOHON 3aIlIMTHI SIBISIOTCS IMpeIMeTaMH HCKOBBIX
TpeOOBaHMI HAJIOTOILUIATENbIIUKOB.

Ilocne Berymienuss B JelictBue yactu neppor HK  P®  nopsigok  onpejeneHus
MO/IBEZIOMCTBEHHOCTH HAJIOTOBBIX CIIOPOB TMpeTepreln cymecTBeHHble n3MeHeHus. Ctates 138 HK
P® ycranaBnuBaer, uyTo Jeia no 00kaJOBaHUIO HOPMATUBHBIX U HEHOPMAaTUBHBIX aKTOB HAJIOTOBBIX
OpraHoB, a TaKXe MAEWCTBUS WM Oe3eHCTBUS KX JODKHOCTHBIX JIMII OpTraHU3alusMU U
WHAUBUIyaJIbHBIMU  NPEANPUHUMATEISIMU  TOJIBEJJIOMCTBEHHBI  apOMTpa)kHbIM  cyJgaMm, a
(¢u3NYEeCKUMH JIMIAMH, HE SBISIOLIUMUCS HHIMBUIYaJIbHBIMU HpPEINPUHUMATENSIMU, — CYIaMm
oO0IIe# FOPUCIUKITIH.

Hopmbr HK P® o cyneOGHOM mopsiiKe 3allUThl HAPYHICHHBIX IMPaB HAJIOTOILIATEINBIINKOB
HallUId pa3BUTHE B COBMECTHOM mocTtaHoBieHuu [lnenyma BepxoBnoro Cyna P® u Ilnenyma
Briciiero Apoutpaxknoro Cyma P® ot 11 wurons 1999 r. Ne 41/9 «O HexoTOphIX BOmpocax,
CBSI3aHHBIX C BBEJCHUEM B JielicTBHE YacTh nepBoil Hanorosoro koxaekca Poccuiickoit @enepanum».
B mocTtaHoBiIeHHH Pa3bsICHEHO, YTO HAJIOTOBBIE CIIOPHI MOJUIEKAT PACCMOTPEHHUIO apOUTPaXKHBIMU
cynamu Ha oOmmx ocHoBaHUSX B cooTBeTcTBHM ¢ AIIK P® u cymamu oOmieit oopucamkuum — B
nopsiake, npexycMoTpeHHOM 1i1. 24' T'TIK PO u 3akonom PO «O0 o6kanoBaHuu B Cya JACUCTBUHN U
pEIIeHUH, HapYIIAIOIIUX TPaBa U CBOOOIBI TPAKIAH.

3HauuTeNbHAs ~ 4YacTh  JI€J, BO3HUKAIOUMX W3  HAJIOTOBBIX  IPABOOTHOILLIEHUH,
paccMmarpuBaetcss apOuTpakHbiMu  cynamu. Ctatebeir 29.AIIK P® & moaBernoMCTBEHHOCTH
apOUTPaXXHBIX CYIOB OTHECEHO pPAaCCMOTPEHHE OKOHOMHYECKHX CIIOPOB U JPYruX Jed,
BO3HUKAIOUIUX U3 aIMUHUCTPATHBHBIX M MHBIX MyOJIMYHBIX MPABOOTHOIICHUH. APOUTPaKHBIEC CY/bI
paccMaTpHUBAIOT CIEIYIOIIME KaTErOpHH e, CBA3AHHBIX C OCYIIECTBICHUEM OpraHU3alUsIMU U
rpakaaHaMu NpeJIpUHUMATEIbCKOW U MHOM SKOHOMUYECKOH 1€ATETbHOCTH:

1) 00 ocnapuBaHWM HOPMATHBHBIX TMPABOBBIX AaKTOB, 3aTParvBalOIIUX MpaBa U
3aKOHHBIE MHTEPEChl 3asBHUTENsI B cdepe MNPEeANPUHUMATEIHCKOH W HMHOW HSKOHOMHUYECKOM
NEATENBHOCTH;

2) 00 ocnapuBaHMM HEHOPMATHBHBIX IIPABOBBIX aKTOB OPraHOB TIOCYIAapPCTBEHHOM
Brnactu Poccuiickoit denepainu, opraHoB TOCYAapCTBEHHOW BIacTH cyObekToB P®, opraHos
MECTHOTO CaMOYIpaBJICHHs, pEHIeHUH M JedcTBUil (Oe37eHCTBUS) TOCYNAapCTBEHHBIX OPraHoOB,
OpraHOB MECTHOI'O CaMOYIIPABJIEHUS, UHBIX OPraHOB M JIOJKHOCTHBIX JIMLL, 3aTparuBarolIUX Mpasa u
3aKOHHBIE MHTEPEChl 3asBHUTENsI B cdepe MNPEeANnpPUHUMATEIHCKOH W HMHOH HSKOHOMHUYECKOM
NEATENBHOCTH;

3) 0 B3BICKAHMM C OPraHU3alMi U IPpaKJaH, OCYLIECTBIISIOIUX IPEAITPUHUMATENIBCKYIO
U MHYI0 3KOHOMMYECKYIO JIeSITeIbHOCTh, 00s3aTENIbHBIX IUIATe)KEH, CAaHKIUN, eciau (eaepatbHbIM
3aKOHOM HeE IIPELYCMOTPEH UHOM MOPSAOK B3bICKAHUS;

4) Apyrue Jena, BO3HUKAIOIIME U3 AJAMUHUCTPATUBHBIX UM MHBIX IYyOJIMYHBIX
IIPaBOOTHOILIEHUH, eciau (eaepanibHbBIM 3aKOHOM HMX PAaCCMOTPEHHE OTHECEHO K KOMIIETEHIUU
apOUTpakHOTO Cy/a.

JlesTenbHOCTh apOUTPaKHBIX CYJIOB I10 3alllUTE HApPYIIEHHBIX MPaB HaJIOTOIJIATENBIINKOB
mIMpe, 4YeM JIeATENBHOCTh CYAOB OOIIEeH IOPUCAMKIMH, TOCKOJBbKY KOJMYECTBEHHBIH COCTaB
CyOBEKTOB, OOpAIAIONIMXCS B JaHHBIC CyJbI, HAMHOTO OoJbine. B wactHocTH, KOHCTUTYIIMOHHBII
Cyn P® B onpenenenun ot 1 urons 1999 r. Ne 111-O no xanoGe rpaxnannHa Bapranosa B. B. Ha
HapylIEHUE €ro KOHCTHUTYUHMOHHBIX NPaB HAJOTOBbIM 3aKOHOJATEIbCTBOM OTMETUJ, 4YTO
rpaXJaHUH-NPEAIPUHUMATENb BIpPAaBE 3allUTUTh CBOM I[paBa Kak HAJOTOIUIATENbUIMKA B
apOuTpakHoMm cyje. Taxke Mmoiexkar BOCCTAHOBICHHIO apOUTPAKHBIM CYJIOM KOHCTUTYLIMOHHBIE
MpaBa HAJIOTOILJIATENIbIIMKOB, HAPYIIEHHbIE HENTPABUIIbHBIM IPUMEHEHUEM 3aKOHA.

Brictmit Apoutpaxusiii Cyn PO B Uadopmanmonnom mucbkMme ot 21 utonst 1999 1. Ne 42
«O030p MPaKTUKH PACCMOTPEHHSI CIIOPOB, CBSI3aHHBIX C B3MMAHUEM IOJI0XOIHOTO HAJOra» yKasal,
YTO «CHOPbl MEXIY WHAMBHAYAJIbHBIMU NPEANPUHUMATENIIMU M HAJOrOBBIMU OpTraHAMM,



BO3HUKIIIHME B CBSI3U C HCYUCIICHUEM I10/I0XO/IHOTO HAJIOra, [10/IBEIOMCTBEHHBI apOUTPAKHBIM CyJ1aM
HE3aBUCUMO OT OCHOBAHUSI BO3SHUKHOBEHHUS CIIOPay.

[To obmemy mpaBuiny (ct. 35 AIIK P®) uck mnpeabsBisercs 1Mo MeECTy HaXOXKICHUS
HaJOrOBOTO OpraHa, aKThl, JCUCTBUS WM Oe3aeicTBre KoToporo oOxamytorcs. Hcku K
roCyJJlapCTBEHHBIM OpraHaM W OpraHaM MECTHOTO CaMOYIIPABJICHUS, BBHITEKAIOIIME W3 HAJIOTOBBIX
MPaBOOTHOIICHHA, MPEBABISIOTCA B apOUTPaKHBIN CYJT COOTBETCTBYIOIIETO cyOhekTa PD, a He 1o
MECTY HaXO0KJIEHHUs OpraHa, pUHSBILEr0 OCTIapHUBaeMOe pelICHHE.

Cratpsa 138 HK PO ycranaBiamBaeT Ba)KHOE MPaBHIIO CYACOHOTO pacCMOTPEHHsI HaJIOTOBBIX
CIIOpPOB — IMPHUHIIMII OIpe/IeIeHUs] HalIexKallero oreeTyrka. CorjlacHO Ha3BaHHOMY MPHUHIIUITY IO
neny o0 00)KaJloBaHUHM aKTa HAJIOTOBOTO OpraHa OTBETYMKOM CIIEJYeT NPUBJICKATh HaJOTOBBIN
OpraH, HE3aBHCHMO OT TOTO, K€M HMEHHO TOJIHCAaH OCMapUBAEMbI aKT — PYKOBOIHUTEIEM
HAJIOTOBOTO OpraHa, €ro 3aMeCTUTENIEM WIH WHBIM JOJDKHOCTHBIM JsmnoMm. [lo nemy o0
00)KalOBaHUM JEHCTBUNA WM O€37eHCTBHS MOJKHOCTHBIX JIMI] HAJOTOBOTO OpraHa Ha/JIe)KaIluM
OTBETYMKOM Oyl€T HMMEHHO TO JOJDKHOCTHOE JIMIO, KOTOPOE OCYIIECTBHIIO OCIapHBACMbIE
JeHCTBHS WM KOTOPOE Oe3/1eCTBOBAIIO.

[IpaBomprMeHHUTENbHAS TPAKTHKA PACCMOTPEHUS] HAJOTOBBIX CIOPOB IMOKA3bIBACT, YTO B
cyaeOHOM mporecce HeU30€KHO PAacCMaTPUBAIOTCS! BOIPOCHI:

—  MPUMEHEHUS MaTepUAILHBIX HOPM 3aKOHOATENbCTBA O HAJOrax u coopax;

— TPUMEHEHHUS TMPOLECCyaJbHBIX HOPM, IMOCITYKUBIIMX TIOBOJAOM JUIsi oOparieHus
HaJIOroIIaTeNbIINKA B CY/l: OPSAIOK MPOBEACHUS HAJOTOBOM MPOBEPKHU, IPOU3BOJICTBO MO JEIY O
HAJIOTOBOM IPABOHAPYIICHUH, TIOPSIIOK B3bICKAHUS HEIOMMKH WJTU TICHU U T. 11.;

—  IOpUAMYECKOW KBadM(pHUKAIMK CTaTyca, Xxapakrepa (UHAHCOBO-XO3SHCTBEHHON
JEeSITETbHOCTH HAJIOTOTUIATEIBIINKA B LIEJISIX BBISIBICHHUS HAJIOTOBBIX MOCIIECTBUI STUX OTEpaIHid.

CocTaBHOM YacThiO CyACOHOTO TMOPSAKA 3AIIUTHI MPAB HAJIOTOIUIATEIBIIUKOB SIBIISETCS
WCIIOJIHEHUE CyNeOHBIX perneHuil. O0mue npaBuiia UCTIONHEHUS CYJCOHBIX PEIICHUH YCTaHOBIICHBI
®enepanbHbiM 3aK0HOM OT 21 utonst 1997 r. «O0 UCTIOTHUTEIBHOM NPOU3BOJICTBE». OCOOEHHOCTH
WCIIOJIHEHUS CYyNEeOHBIX pEeNIeHUH 10 HaJOoTOBBIM cropaMm perymupytorcs HK P®, cormacho
KOTOPOMY CyMMa H3JIMIIHE B3bICKAHHOI'O HAJIOTOBBIM OPraHOM HAJIOTa M HAYMCICHHbIE Ha 3Ty
CYMMY IpOLIEHTHI TO/JIEKAaT BO3BpAaTy HAJIOTOBBIM OPraHOM B TEUYEHHE OJHOI0 Mecsla Iocie
BbIHECEHUST cyaeOHoro pemenus (m. S5 cr. 79 HK P®). Baxnoil rapantueir peasbHOCTH
BOCCTAHOBJICHHUS] HAPYILIEHHBIX MPaB HAJIOTOTUIATEIIBIIKOB

SIBJISIETCSI TIOJIOKEHHE O Hayajie TeUEeHUs] CPOKa BO3BpaTa JECHEKHBIX CPEICTB — OJUH MECSII
CO JHSA BBIHECEHHUS, a HE BCTYIUIEHUS B 3aKOHHYI cuily pemeHus cyna. CoOTBETCTBYIOLIHE
JICHEXKHbIE CYMMBI, IPUCYKJIECHHBIE K BO3MEIICHUIO HAJIOTOIUIATENbIIUKY, BbIIJIAYUBAIOTCS 32 CUET
OIO/IKETHBIX CPEJICTB, UTO TAKXKE rapaHTUPYET pealbHOCTh UCTIOIHUTEIHHOIO IPOU3BOICTBA.

B npakrtuke HamoroBod JeATENBHOCTH YacTO BCTPEUAIOTCS ClAy4yau HaJIW4us Yy
HAJIOTOIUIATENbIMKA HEJOMMKH [0 YIUIaTe€ HAJOroB M COOPOB MIIM 3a/I0JDKEHHOCTH IO IEHSM,
MNPUYUTAIOIIUXCS. TOMY K€ OIOJIKETYy, M3 CPEJCTB KOTOPOIrO MOJJIEKAT BO3MEILEHUIO H3JIUILIHE
B3bICKaHHbIE Hajoru u neHu. B nannoi cutyanuu n. 1 cr. 79 HK P® npeanuceiBaer cHauvana
MPOU3BECTH 3aueT B CUYET IMOTalleHHUs HEIOMMKH, a 3aTeM BO3BPATUTh HAJIOTOILUIATEIBIIUKY
OCTaBIIYIOCS Pa3HUILY IO U3JIHMIIHE B3bICKAHHBIM JICHE)KHBIM CyMMaM.



2. METOIMYECKHME YKA3AHMA 11O MPOBEJIEHUIO TPAKTUYECKNX 3AHATHIA

2.1 lMpakTnyeckoe 3ansaTue Nel (1 yac)
Tema: «IIpeamer u cucTeMa HAJOTOBOI0 MPaBay

2.1.1 3apanue as padoThbl:

[TonsiTue, mpeaMET U METO/ HAJIOTOBOTO IpaBa.

CooTHoIIIEHHE HAJIOTOBOTO MpaBa C IPYTrUMH OTPACIISIMU MIPaBa U 3aKOHOIATEJILCTRA.
3. Cucrema HaJOroBOro npasa.

N —

2.1.2 KpaTkoe onucanue NnpoBoAUMOro0 3aHATHS:

Y CTHBIN OMPOC IO BOMPOCAM TEMBI U PEIICHUE CIICAYIONMUX MPAKTHUECKUX 3a/IaHUM:
1) 3aganne. OOO «ABC» mpousBeno pacdeThl: 3alylaTUB B OFOPKET HAJIOT HAa WMYIIECTBO
IOPUIMYECKUX JIML; 3aIUIaTUB HaJor Ha NpuUOBLIb; C IOCTaBIIMKOM 32 IIOCTaBKY TOBapa,
IIPElyCMOTPEHHOIO JOTOBOPOM; C ayJIUTOPCKOM (UPMOHM 3a OKazaHHWE ayAUTOPCKHUX YCIyT; C
COTPYAHHMKAMH, BBITUIATUB UM 3apIUiaTy U IPEeMHH; YIUIATUB TOCYJapCTBEHHYIO MOIIINHY 32 Io1auy
HCKOBOTO 3asIBJICHUsI B apOUTPaKHbIH Cy[; BBHIIIATHUB MPOLIEHTHI OAHKY 3a M0JIb30BAHUE KPEIUTOM;
3aIyIaTUB apeHIHYI0 IUIaTy 3a HUCMOJb3yeMble MOMEIIEHUs; BHIIUIATUB BO3HATPAXKIACHUE areHTYy.

Kpome Toro, OOO «ABC» yBenuuuiio pa3mepbl  CBOEro yCTaBHOTO  KaluTaia Ha 20%.
Hopmamu Kakux OTpaciieut MpaBa peryiIupyroTcsi BOSHUKIINE OTHOILICHUS?
2) 3amaya. [Ipeanpusatue He 3aIaTHIO B YCTAHOBJICHHBIN 3aKOHOM CPOK HAJOT Ha MPUOBLIL

OpraHu3allui, 3a/epkajo BbIIIATY 3apabOTHOM MiaThl CBOMM PAaOOTHHKAM, HE PacCUUTAIOCHh I10
JIOTOBOPY  KYIJIM-NIPOJAXXH CO CBOMM KOHTPAareHTOM, HE BBIIUIATHIIO OaHKy MPOLEHTHl IO
MIPEIOCTABJICHHOMY KpPEIUTY, HE MEPEYUCIINIO B YCTAHOBJICHHBIH JOMOBOPOM CPOK IUIATEXU I10
JIOTOBOPY apeH/Ibl, HE 3aIUIaTUIIO HAYKMCICHHbIE NTEHU U mTpad 3a HEYIJIaTy Hajora Ha UMYIIECTBO
opranuzauuii. Ysu mpaBa ObUIM HapyLIeHbl B KaXJOM M3 MEpeyHCIeHHbIX ciaydyaeB? KakoBel
BO3MOKHOCTH KPEIUTOPOB MO 3amuTe cBoux mnpaB? KakuMu oTpacisiMu IpaBa peryaupyrorcs
BO3HMKIIINE OTHOILIEHUSA?

3) CocTaBbTe TECTHI K TeM€ (HE MeHee 5).

2.1.3 Pe3yJbTaThl U BHIBOJbI:

B pesynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJNYYWJ 3HAHUS, BHIPAOOTAT YMEHHUS W TPHUBHI
HaBBIKM 110 BBISBIICHHIO W OMNPEACIICHUIO TOHATHS, MpEeJAMETa W METOJOB HAJIOTOBOTO IpaBa,
noHATUsi Hajora u cObopa. Kpome TOro ocymiecTBiieHO 3akperieHHe H YriyOJeHue 3HaHUM,
MOJTyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENIBHOW paboThl ¢ yueOHOU
JTUTEpaTypOi, IPaBOBBIMH aKTAMH U MaTepHaIaMH MPAKTUKU; ((OpPMHUPOBAHHE Yy CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOH JIMTEPATYpOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX
HMCTOYHUKOB 3HAHUH, MOJrOTOBKA BBICTYIUICHUH.

2.2 lIpakTnuyeckoe 3anaTue Ne2 (1 yac)
Tema: «Hasorosasi cucrema P®»

2.2.1 3ananue aas padoThbl:
1. [TonsiTue n 001mast XapaKTEPUCTUKA HAIIOTOBOM CUCTEMBI.
2. Hanorosas cucrema Poccuu: oOmiast xapakTepuCTHKA U CTPYKTYpa.

2.2.2 KpaTkoe onucaHue MPOBOIUMOTO 3aHATHUS:

YcTHBIN OIpocC MO BOMPOCaM TEMbI U PELICHUE CIEAYIONIUX MPAKTUYECKUX 3aJJaHUM:



1) N3yuute nonoxenust Hanorosoro kojiekca PO u cienaiite BHIBOJ O TOM, KaKhe U3MEHEHHUS
MPOU3OIITH B HAJIOTOBOM cucteme PD 3a mociennne HeCKOIbKO JIET, KaKue BUIbI HAJOrOB M cCOOpOB
OBLIM OTMEHEHDI, a KaKHe BBEIEHBI?

2) [Ipoananusupyiite cyaeOHY0O TPaKTUKYy O COOTBETCTBHHM 3aKOHOB CyOBEeKTOB P®D wu
HOPMAaTHUBHO-IIPABOBBIX aKTOB MYHHUIIMIIAJILHBIX 00pa3oBanmii HopmMam HasoroBoro xoaekca P® B
YacTU YCTAHOBJICHUSI PETHOHAJIBHBIX U MECTHBIX HAJIOroB U cOopoB. MIMenu 11 MecTo HapylIeHHs B
aToi chepe?

3) CocraBbTe TECTHI K TeMe (HE MeHee 5).

2.2.3 Pe3yabTaThl U BHIBObI:

B pe3ynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTAT YMEHHUS W TPHUBHI
HaBBIKM 110 BBISBIICHUIO W OMNPEACIICHUIO TOHATHS, MpEeJAMETa W METOJOB HAJIOTOBOTO IpaBa,
noHATUs Hajora u cObopa. KpoMe TOro ocymiecTBiieHO 3akperieHHe W YriyOleHue 3HaHUH,
MOJTyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IPOLECCE CaMOCTOSTENBHOW paboOThl ¢ yueOHOU
JTUTEpaTypOl, IPaBOBBIMH aKTAMH U MaTepHaIaMH MPAKTUKU; ((OPMHUPOBAHKE Yy CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOU JIMTEPATypOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX
HMCTOYHUKOB 3HAHUH, MOJrOTOBKA BBICTYIUICHUH.

2.3 llpakTnyeckoe 3ansitue Ne 3 (1 yac)
Tema: «McnostHeHne 00513aHHOCTH 110 yIJIATe HAJIOTAa WM cO0pay

2.3.1 3apanue aist padoThbl:

1. OcHoBaHUSI BO3HMKHOBEHHUS, M3MEHEHHUsI M MPEKpalieHuss OOS3aHHOCTH MO yIUIaTe Halora u
coopa.

2. ITopsiiok UCUMCIICHUS HAJIOTa.

3. [Topsimok ucnoHeHHs 00S3aHHOCTH TI0 YIUIaTe Hajora Wi coopa.

2.3.2 KpaTkoe onucaHue MpPOBOIUMOTO 3aHATHUS:

YcTHBIN OMpoC MO BOMPOCaM TEMBI U PELICHUE CIAEAYIONIUX MPAKTUYECKUX 3aJJaHUM:

1) 3amaya. HOpuamueckoe JUIO0 TMEPEYUCIUIIO M0 IUIATEKHOMY TOPYYEHHUIO JIEHEKHbBIC
CpeICTBa B cueT ymiaThl Hajora. Ilmarex ocymiecTBieH uyepe3 OaHK IyTEM CHUCAHMS JCHEXKHBIX
CPEICTB C pacueTHOro CYeTa HAJOTOIUIATENbIIUKA, YTO IOATBEPXKJIACTCS BBIMUCKOM OaHKa u
IUTATeXKHBIM TOpPYYEHHEM, Ha KOTOPOM HMEETCSl OTMETKa O €ro MPUHITUU K HCIIOJIHEHHUIO.
JICHeXXHBIX CPEACTB HAa cYeTe OBUIO JIOCTAaTOYHO, OJHAKO B OIO/DKET JeHbI'Wm He moctynuin. C
KaKOro MOMEHTa CYMTAETCSl MCIOJIHEHHOM 00S3aHHOCTH 10 YIUIaTe HAJora HaJoroIiaTeabIiuKoM?
Ha xakoli mpuHIMI HaJOrOBOTrO MpaBa JODKEH CChLIATHCA B JAHHOM Cllydae HaJIOTOIUIATENbIINK?
JIOJKEeH JIM HaJIOTOTIATeIIbIIUK JI0Ka3bIBaTh CBOIO JOOPOCOBECTHOCTH cam?

2) IIpoananu3upyiiTe HOPMbI HAJIOTOBOI'0 3aKOHOJATENILCTBA U CJIENIAWTE BHIBOJ O TOM, KaKHe
00CTOSATENBCTBA MOTYT CIYXHUTh JIOTIOJIHUTEIBHBIMH OCHOBAHUSMU IPEKpaIlleHus: 00I3aHHOCTH 10
yIjiaTe Hajora u coopa.

3) CocTaBbTe TECTHI K TeM€ (He MeHee 5).

2.3.3 Pe3yabTaThl U BHIBObI:

B pe3ynbraTe MpakTHYeCKOTO 3aHSTHS CTYACHT MOJNYYWJ 3HAHUS, BHIPAOOTAT YMEHHS WU TPHUBHII
HaBBIKM 110 BBISBJICHHIO M OIPEJACICHUIO TOHATHS, MpeaMeTa M METOJOB HAJIOTOBOTO TIpaBa,
noHATUsi Hajora u cObopa. Kpome TOro ocymiecTBiieHO 3akperieHHe W YriyOJeHue 3HaHUM,
MOJyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENBHOW paboOThl ¢ yueOHOUH
JTUTEpaTypOl, IPaBOBBIMH aKTAMH U MaTepHaJaMH MPAKTUKU; ((OPMHUPOBAHHE Yy CTYACHTOB YMEHUN



Y HaBBIKOB palOTHl ¢ HAYYHOW JIUTEPATYPOH M CHEIHATBHBIMU JIOKYMEHTaAMH, aHAIN3 Pa3IUIHBIX
HMCTOYHUKOB 3HAHUH, OJITOTOBKA BBHICTYIIJIEHUM.

2.4 IIpakTuyeckoe 3ansaTue Ne 4 (1 yac)
Tema: «HaJIoroBbIil KOHTPOJIb»

2.4.1 3apanmue st padoThI:

1.IToHsiTHE HAOTOBOrO KOHTPOJIsI. DOPMBI €10 IIPOBEACHUSI.

2.Bujibl HAJIOTOBBIX POBEPOK.

3.CpencTBa, UCHOJIb3yEMbIE IPHU OCYILECTBIEHUU HAJIOIOBOI'O KOHTPOJIS

2.4.2 KpaTkoe onucanue NpoBoAMMOro0 3aHATHSI:

VY cTHBIM 0npoc 10 BOIPOCAM TEMBI M PEHIEHUE CIIEAYIOMINX MPAKTUYECKUX 3aJaHMi:

1) 3amanue. [laiite onpenenaeHne ayIuTOPCKOM MPOBEPKU M MEPEUUCIUTE BUIBI ayJUTOPCKUX
npoBepok. Co CChUIKOM Ha JAECUCTBYIOIIEE 3aKOHOAATEIbCTBO MPUBEAUTE HECKOJIBKO MPUMEPOB
00s13aTeNbHBIX ayTUTOPCKUX MTPOBEPOK.

2) 3apanue. KTo n0mKeH mOoANMUChIBaTh akT BbIE3JHOM HAJIOTOBOM MPOBEPKHU U B KaKU€ CPOKU?
KaxoBrbl nocnencTus oTkasa pyKOBOAMTENS MOANUCATH AKT?

3) 3amava. [Ipenmpuaumarens ['paueB C.B. oOparuncs B ymnpaBaeane OHC PO mo
CTaBpOIOJIBLCKOMY Kpar C MUCHBMEHHBIM 3asiBIICHHEM, B KOTOPOM CHpallMBaJl: 00s3aH JIU OH
MPUCYTCTBOBATH MPU MPOBEICHUH BBIC3HON HAJOTOBOM MPOBEPKU, KOTOpasi OyAeT MPOBOIUTHCS Y
Hero 20 maprta 2012r. OH 3agan Takoil Bompoc, notoMy uto 20 maprta 2012 r. 1oKeH exarb B
Jpyroi ropoJl Ha eHb poxkaeHus: Mmatepu. [Jaiite orser ['paueBy C.B.

2.4.3 Pe3yJbTaThl U BLIBOJBI:

B pesynbTaTe mpakTHUECKOTO 3aHATHS CTYACHT IMOJYYWJ 3HAHUS, BbIPAOOTall YMEHHUS U TPHUBHUI
HaBBIKA 110 BBISIBJICHUIO M OIpPEACICHUIO TOHATHS, MpeaMeTa M METOJO0B HaJloTOBOTO TIpaBa,
NMoHATUS Hajora W cbopa. KpoMe TOro ocyiecTBieHO 3akperyieHHe W yriyOJeHue 3HaHHMH,
MOJIYYCHHBIX Ha JICKIUSAX W TPUOOPETEHHBIX B TPOIECCE CaMOCTOSITENIbHOH pabOThI ¢ yueOHOM
JUTEPATYPOU, MIPAaBOBBIMHU aKTaMU U MaTepuajaMu MPaKTUKH; GOPMHUPOBAHUE Y CTYJIEHTOB YMEHHUI
Y HaBBIKOB palOTHl ¢ HAYYHOW JIUTEPATYPOH M CHEIHATBHBIMU IOKYMEHTAMH, aHAIN3 Pa3IUIHBIX
HMCTOYHUKOB 3HAHUH, OJITOTOBKA BBHICTYIIJICHUM.

2.5 lIpakTyeckoe 3ansaTue Ne 5 (1 yac)
Tema: «OTBEeTCTBEHHOCTH 32 HAPYLIIEHNE HAJIOTOBOI'0 3aKOHO/IATEJIbCTBAY

2.5.1 3apanue st padoThI:

1.IToHsiTHE 1OpUIUYECKON OTBETCTBEHHOCTH U YCIIOBHUS €€ HACTYILICHHUS.
2.IloHsATHE HAJIOrOBOrO MPAaBOHAPYLICHUS.

3.HanoroBas otBeTcTBEHHOCTb. [lOHsATHE, TPU3HAKY.

4.00mue ycaoBHs MPHUBJICYCHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

2.5.2 KpaTkoe onucanue npoBoAMMOro0 3aHATHSI:
VY cTHBIM 0npoc 10 BOIPOCAM TEMBI M PEHIEHUE CIIEAYIOMINX MPAKTUYECKUX 3aJaHHi:

1) 3amanue. CdopmynupyiiTe cBoe oOmpejesieHHe HaJOTOBO-MPABOBOM OTBETCTBEHHOCTH.
Ha3oBute caHkumMM, KOTOpbIE MOTYT NPHUMEHATHCS 3a HApyLIEHWE HOPM HAJIOTOBOTO IpaBa.



SIBnsercs nM meHs, B3MMaemasl 3a HapylleHHE 3aKOHOAATEIbCTBA O Hajorax U cOopax, Takou
caHKuuen? ApryMeHTUPYHTE CBOIO TTO3HUITHIO.

2) 3amaya. HajoroBelii OpraH mpoBed BBIE3THYI HAJIOTOBYIO TPOBEPKY OpraHU3AIMH-
HAJIOTOIUIATENbIMKA U BBIABUJI PsJl HAapYLIEHUH HAJOrOBOTO 3aKOHOJATENbCTBA, B TOM 4YHCIIE
HENOJHYIO YIUIaTy HajoroB. Hanoroselif opran npuHsu1 pemeHue o 6ecCriopHoOM CIIUCAHUU CO cUeTa
HaJIOTOIUIaTEeNbIIMKAa B OaHKE BCEl CyMMBbl HEYIUIAUEHHOTO Hajora, MEeHeW, a TaKkKe HaJI0XKHII
mTpad Ha HaNOTOIJIATENbIIMKA 32 COBEPIICHHE HAJOTOBBIX MpaBoHapymieHud B pazmepe 30 000
pybneit m 60 000 py6neit. IlockosbKy HaNOTOIJIATENBIIMK OTKa3aJIcs JOOPOBOJBHO HCIIOIHSITH
pellleHue HAJIOroBOTO OpraHa, IITpadbl Takke ObLIM CHUCAHBI CO CYETa HAJOrOIJIaTENbIIUKA B
OeccrioppoM mopsiake. Hamorormmarenbmk 00KanoBajl pelIeHWE HAJOroBOrO oOpraHa B CYI,
00OCHOBaB 3TO TE€M, YTO €ro BHHA B COBEPILICHHM IPAaBOHAPYIICHWH HE OblLIa yCTaHOBIIEHA
BCTYNHUBIIUM B 3aKOHHYIO CHIJIy PEIIEHHUEM CyJla U HAJOTOBBIA OpraH HE MMeEJ IpaBa CHUCHIBATH
mrpadsl B 6€CCIOPHOM MOPSIKE, TaK KaK TeM CaMbIM HAPYIIWJI KOHCTUTYIIHOHHO yCTAaHOBIICHHBIN
NPUHLUI TPE3YMIIMH HEBUHOBHOCTH. [IpaBoMepHBI 51 A0BOAbI Hajororiarenbinuka? Kakoe
pelIeHre T0JKEH IPUHSTH CYA?

3) 3anmava. ['paxxganuna H., uHAMBHUIYanbHBIA MpEANPUHUMATEb, CBOCBPEMEHHO HE YIUIATHII
HAJIOT Ha J0XOAbl (PM3UYECKUX JIHII, B PE3YyJIbTaTE€ YETO HAJOTOBHIN OpraH B OECCIIOPHOM IOPSIKE
CHHcall C ero cuera B 0aHKe CyMMy HEIOMMKH 1O Hajiory B pasmepe 3000 pyOneit. IIpu stom
HAJIOTOBasi MHCTICKIUS HaJIOKKJa Ha rpaxxaanuHa H. mrpad B pasmepe 1000 pyOsneit 3a HapyiieHue
UM 3aKOHO/ATeIbCTBA O HAJorax M cOopax, TakKe CIMCaB BCIO CyMMy mTpada B OecCOpHOM
nopsiike ¢ 3Toro ke cyera. ['paxknanuH H. oOkamoBasn 3TH AEWCTBUS HAJIOrOBOTO OpraHa.
[IpaBoMepHBI T AEHCTBUS HAJIOTOBOTO oprana? Y I0BIETBOPAT JH kanoo0y rpaxkaanuaa H.?

2.5.3 Pe3yabTarsl 4 BHIBOJbI:

B pesynprate mpakTHUECKOTO 3aHATHS CTYACHT NOJY4YWJ 3HAHUS, BbIpAaOOTall YMEHHS U HPUBUI
HaBBIKM IO BBISBJICHUIO U ONPEICIICHUIO MOHSTHS OTBETCTBEHHOCTH 3a HApyIIEHHE HaJOTOBOI'O
3aKOHO/IaTEeJIbCTBA, TOHATHUS HAJIOTOBOTO MPABOHAPYILIEHHUS U YCIOBUN MPUBIICYEHUSI K HAJIOTOBOU
OTBETCTBEHHOCTH. Kpome Toro ocyiiecTBiaeHo 3akperieHue 1 yriyOieHne 3HaHuH, MOTy4eHHbIX Ha
JEKIHUAX W TPHOOPETEHHBIX B TIPOIECCE CaMOCTOSTEIBHOM paboThl ¢ Y4eOHOW JIHUTEepaTypoH,
MIPaBOBBIMM aKTaMU U MaTepHajaMH MPaKTHKH;, (OpPMHUpPOBAaHUE Yy CTYIEHTOB YMEHHUN U HABBHIKOB
paboThl C HAYYHOU JINTEPATYpOM U ClieHUANIbHBIMU JOKYMEHTAMM, aHAJIN3 Pa3IUYHbIX UCTOYHHUKOB
3HAHUM, TOATOTOBKA BHICTYIUICHUI.

2.6 IIpakTnuyeckoe 3ansaTue Ne 6 (1 yac)
Tema: «3ammTa NpaB HAJIOTOILIATEILIIIMKOBY»

2.6.1 3aganue nist padoThI:

1.IIpaBo Ha oGkaloBaHUE.

2.AIMUHHUCTPATUBHBIN MOPSIOK 3aIIUTHl HAPYIIEHHBIX MIPAB HAJOTrOILIATEbILHUKOB.
3.CyneOHblii MOPSAIOK 3aIIUTHl HAPYIIEHHBIX MPAB HAJIOTOTUIATEIBIITNKOB

2.6.2 KpaTkoe onucanue npoBoAMMOro0 3aHATHSI:

VY cTHBIM 0npoc 10 BOIIPOCAM TEMBI M PELIEHUE CIIEAYIOMINX MPAaKTUYECKUX 3aJaHHi:

1) 3ajanue. byner 1y B3UMAaTbCs TOCMOIUIMHA M B KAaKOM pa3Mepe B KaXJIOM M3 YKa3aHHBIX
ciydaeB: nipu oOpaieHun rpaxaanuHa B opranbl 3AI'Ca ¢ 3asBieHHEM O PErHCTPalUU POXKICHUS
pebenka; mpu obpamiennu B opransl 3AI'Ca ¢ 3asBlIieHHEM O perucTpaiyu Opaka; npu oOpaIieHuy B
opransl 3AI'Ca c 3asBieHueM o cMeHe damminu; npu obpameHun B opransl 3AICa ¢ 3asBreHuEM
0 pacTopKeHHH Opaka MEXAy CyNpyramu, HE HMMEIOIIUMH HECOBEPIICHHOJICTHHX JETeH; MpH



oOpaleHNH TIpaXKAaHWHA K HOTApUYCYy B IIEJIIX COCTaBJICHUS M O(GOpPMIIEHUS 3aBEIIaHUS; NPHU
oOpallleHnH ¢ UCKOBBIM 3asBJIICHUEM O PAacTOp)KEHWU Opaka B Cy[; MpU OOpaIleHUH rpakIaHruHa K
HOTapHycCy JUls BCTYIJICHUs B HacyeAcTBO? Kakue JIbroTel MO yIjlaTe rocy1apCTBEHHOM MOIIIMHbI
YCTaHOBJICHBI TIPU 0OpaIIeHUH B CyJl OOIIEH IOPUCAUKIIUN U B apOUTPAXKHBIN Cy/?

2) 3amanue. Kakuwe W3 TmepedrcleHHBIX JJ0XOM0B (PU3WYECKOTO JIMIA MCKIIOYAIOTCI U3
HAJIOrOBOM 6a3bl HaJjlora Ha JOXOJbl (PU3NYECKUX JIMI U B KAKOM pa3Mepe: JJOXO/Ibl, HallpaBJICHHbIE
Ha OIUIaTy JiedeHus1 peOeHKa; JOXObl, HAlpaBJIE€HHbIE Ha 1IeJU OJaroTBOPUTEIBHOCTH; 10XO/AbI OT
NPOAAKU aKIMM; AOXOAbl OT MPOAAKU MPUHAIIEKAIIETO TPAXJIAaHUHY aBTOMOOWJIS; MOJTyYeHHbIE
UM aJUMEHTbl Ha peOeHKa; J0XObl, HANpaBJIeHHblE Ha NPUOOPETEHUE KWIbS; JAUBHJIECHIbI;
MIPOIEHTHI N0 BKJIaJaM B OaHKe; CTUNICH/IUS; TIEHCUS; TocoOue 1mo 6e3paboTulle; JCHEKHbIE CYMMBI,
yHaclie/IoBaHHbIE OT POAMTENCH; JEHE)KHBIE CyMMBI, MOJAPEHHbIC e W TEeTel; MaTephalibHas
MOMOIIIb, BbIIaHHAs Ha paboTe?

3) CocTaBbTe TECTHI K TeME (He MeHee 5).

2.6.3 Pe3yabTarhbl M BHIBO/JbI:

B pesynbraTe MpakTHYECKOTO 3aHSATHS CTYACHT MOJYYWJ 3HAHUS, BHIPAOOTAT YMEHHUS U TPHUBHII
HaBBIKH 110 BBISBIICHUIO U OINPEACIICHUIO BHJIOB ()eepabHBIX HAJIOTOB U COOPOB, OCOOCHHOCTEH
OTJENIbHBIX BUIOB (peiepabHBbIX HAJIOTOB: HAJIOT HA JOOABJICHHYIO CTOMMOCTB, aKIM3bl, HAJIOT Ha
noxonsl (pusmueckux mami. Kpome TOro oCyIIecTBICHO 3akperyieHHe H YriyOJeHue 3HaHWIA,
MOJTyYEHHBIX Ha JICKIUSIX M MPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENBHOW paboOThl ¢ yueOHOM
JTUTEpaTypOi, IPaBOBBIMH aKTAMH U MaTepHaJaMH MPAKTUKU; ((OPMHUPOBAHKE Y CTYACHTOB YMEHUN
Y HABBIKOB Pa0OThI C HAYYHOU JIMTEPATypOH M CIEHUATBHBIMH JOKYMEHTaMH, aHAJIU3 Pa3IMYHbIX
WCTOYHHKOB 3HAHUM, TIOATOTOBKA BHICTYIUICHHUH.

Paspaboran(n): C. A. Waapun




