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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3anmoOHHO-METOUYECKHE JaHHBIC TUCIUILTAHBI

HanmenoBanue TeMbl

OO0ummii 00BeM 9acoB IO BUJAM CaMOCTOATEIFHON paObOTHI

MOJITOTOBKA
KypCOBOT'O
MPOCKTa
(paboTsl)

MMOArOTOBKA

pedepara/
acce

WH/IUBUYyaTb
HBIE
JIOMAaIIIHHE
3aaHKs

(M3)

CaMOCTOSITENb
HOE M3YyYeHHE
BOIIPOCOB
(CUB)

MOArOTOBKA
K 3aHATHSIM
(TTx3)

MIOJTrOTOB
Ka
KOHTPOJI
BHOM
paboThI

2

3

5

6

(X)
8

Tema 1.
CrpykTypa
apOUTpaKHBIX
CY/IOB

4

Tewma 2.
ApOurpaxnoe
npoleccyaabHOoe
IpaBo

Tema 3.
[TpuHIUTIBI
apOUTpaKHOTO
npoiecca

Tema 4. ITonarue
KOMIIETEHITUN
apOUTpa’KHBIX
CyJIOB

Tema 5.
YuacTHUKHI
apOUTPaKHOTO
nporecca

Tema 6. [lonsaTtue
JI0Ka3aTeNbCcTBA U
JIOKa3bIBaHUE B
apOUTpaKHOM
mpolecce

Tema 7. Ilonarue
U BUBI CyJIeOHBIX
pacxoaoB

Tema 8. ITonsarue
1 BUIBI
MPOIIeCCYyaTbHbIX
CPOKOB

Tema 9. [lonsTne
cTagun
BO30YXKICHUS
Jerna B
apOUTpaKHOM
npouecce

10.

Tema 10.
[IpenbsiBneHue




HCKa

11.

Tema 11.
[TonsiTue
MOJITOTOBKH K
cyneOHOMY
pa3buparenbCTBy
KaK CTaus
apOUTPaKHOTO
mporecca

12.

Tema 12.
[Tonsatue
CyneOHOro
pazOuparenbcTBa

13.

Tema 13.
[IpousBoacTBo 1O
JesaM,
BO3HUKAIOIIUM U3
aIMUHUCTPAaTUBH
BIX Y UHBIX
yOIMYHBIX
MPAaBOOTHOLIEHHI

14.

Tema 14.
Ocob0eHHOCTH
paccMOTpeHuUs
neaa 0o
YCTaHOBJICHHH
¢dakToB,
AMEFOIIIX
IOPUANYECKOE
3HAYECHUE

15.

Tema 15.
VYipoiueHHoe
IIPOU3BOJICTBO

16.

Tema 16.
AneiaiodHoe
MIPOU3BOJICTBO

17.

Tema 17.
[TponsBoACTBO B
KacCallMOHHOMI
MHCTaHIIUHA

18.

Tema 18.
IIpounsBoacTBo 110
epecMoTpy
Cy/IeOHBIX aKTOB B
MOPsIIKE HAA30pa

Hroro

68

36




2. METOAUMYECKHUE PEKOMEHJIAIINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 TlonsiTue, 3HAYeHHEe M CHCTEMA NMPUHUMIIOB apOUTpaskHoro mpouecca. IpuHHN
He3aBMCHUMOCTH Cy/eil.

ITpu n3yuenuu Bonpoca HEOOX0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOIHE OCOOCHHOCTH.

1. ApOutpaxxHbIii TpOLECC — 3TO YyperyaupoBaHHAs apOUTPaKHBIM MPOIECCyaTbHBIM
IIPaBOM COBOKYITHOCTb IIPOLIECCYaTbHBIX JecTBUI apOUTpaKHO-IIPOLIECCYATbHBIX
NPaBOOTHOLICHUH, CKIIQJBIBAIOIIUXCS MEXIY apOUTPaXHBIM CYIOM U APYTUMH CyOBEKTaMu IpU
pPAcCMOTPEHUH U pa3pelieHnd apOUTPa)KHOTO JAea.

[Ipenmerom apOUTpaXHOIO Ipoliecca Kak JEATEIbHOCTH CyJa SIBISETCS OCYIIECTBIICHUE
paBoCyAus B cdepe NpeAnpUHUMATENILCKON U MHON SKOHOMUYECKOH e TeTbHOCTH.

2. KoHe4yHOH 1eTbIo apOUTPaKHOTO TPOIIecca BBICTYNAET BOCCTAHOBJICHHE HApPYIICHHOTO
pasa.

[IponieccyanpHOl  (hopMOIi  HaA3bIBAE€TCS  yCTAHOBICHHBI HOpPMaMu  apOHTPaKHOTO
IpOLeCcCyaJbHOIO MpaBa MOPSIOK BO30YKJEHHs Mpoliecca, MOAr0TOBKa Jiejia K pa30uparesbCTBy,
pacCMOTpEeHMs] W paspellieHus Jena, o0XaJoBaHUS U IIEpecMOTpa aKTOB CyAa, a TaKkKe HX
VCIIOJIHEHMUS.

3. ApOuTpaxHbBIii TpolecC SBISIETCS OMHOW H3 GOPM OTHPABICHUS MPABOCYIMS, IS
KOTOPOM XapaKTEPHBI CIIEIYIOIINE YEPTHI:

* 3aKOHOJATeNIbHAsl  YPEryJIMPOBAHHOCTH (MOPSIIOK  PACCMOTPEHUsT M pa3pellieHus
apOMTPaXXHBIX Il B CyJe ONpeAesseTcs CaMOCTOSATENbHOM OTpacibio IMpaBa — apOUTPaKHBIM
IPOLECCyaIbHbIM IIPABOM);

* IETAJIBHOCTh pa3paboTku BCEN IIPOLEAYPHI paccMOTpeHus nena B
cyJe (1mocneoBaTeNIbHOCTh COBEPILIEHUS BCEX JACUCTBUN CYJIOM U IPYTUMHU YYaCTHUKaMU IIpoliecca,
CoJIep’KaHue ITUX ACUCTBUN U MPOLECCYAIbHBIX TOKYMEHTOB 3akperuieHsl B AIIK);

* YHUBEPCAJbHOCTh IpoleccyanbHOM ¢GopMbl pazpemieHuss aena B cyzae (B AIIK
NpeyCMOTpEHa MpoLeaAypa pPacCMOTPEHHs M paspellieHHs Jed BO BCeX BHUAAX apOMTPakHOTO
CyJIOITPOU3BOICTBA, HA BCEX CTAIUSIX apOUTPaKHOTO TIpoliecca);

* IMIIEPAaTUBHOCTh  MpoueccyalbHo  (opmsbl (yeraHoBiaeHHblt B AIIK  mopsmox
paccMoTpeHHUs Jen o0s3aTeneH JUisl BCeX, a €ro HapylIeHHe MOKET IPUBECTH K OTMEHE CyZeOHOro
peleH s, HaJIOKEHHIO ITpada U MHBIM HEeXKeJIaTeIbHBIM MOCIEICTBHUAM).

2.2 IlpyHOMI IJIACHOCTH cyAe0HOro pasoupareiibcTa. CoyeTaHne KOJJIETHAIBHOIO
eIMHOJTUYHOI0 PACCMOTPEHMS J1eJl B ApOMTPAKHBIX Cyax.

[Tpu uzyuennn Bonpoca HeOOX0IMMO 0OPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH.

1. ApOutpaxksHble IpolecCyalbHblE MPABOOTHOLIEHUS BO3HUKAIOT MEXIY apOUTPaKHBIM
CyIOM M APYTMMH Yy4YaCTHHUKaMH IpOIEcCa IPU PACCMOTPEHHU U PA3PEIICHUH 3KOHOMUYECKHX
CIIOPOB U MHBIX JIEJI, B CTAAMIX MEPEeCMOTpa pelIeHn apOUTPaXHOTO Cy/la U UX HUCIOJIHEHUs. DTH
0O0I1IeCTBEHHbIE OTHOILIEHUS €CTh HE YTO MHOE, KaK MEXaHH3M 3allUThHI [IPaB B apOUTPaKHOM CYIe.
OHu Bcerja yperyJinpoBaHbl HOPMamH IPOILIECCYaIbHOTO MpaBa, COJAEPKAIIMMUCS B HECKOJIBKUX
UCTOYHHKAX, B OCHOBHOM B ApOUTPaXHOM MpoLIecCyanbHOM Kojekce PD.

2. ApOuTtpakHble NPOLECCYalbHbIE OTHOLICHHS XapaKTEPU3YIOTCS PSIOM HMPUCYLIUX UM
kadecTB. OHU BO3ZHHUKAIOT, U3MEHSIOTCSA M MPEKPALIAIOTCA MEXIY apOUTPAKHBIM CYAOM U IPYTUMHU
YYaCTHHKAMU IIPOLECCca 0 KOHKPETHOMY Jeily. Mexay cToOpoHamH (TPETbUM JIMLIOM U CTOPOHOIN),
T.e. MEXKIYy CHOpAUIMMH  CyOBEKTaMH, CYIIECTBYIOT  MaTepuaibHble  (pEryasTHBHBIC)
IIPaBOOTHOLIEHHUS, HO HE NpoleccyalbHble. [IponeccyanbHble OTHOIIEHUS! HETOCPEACTBEHHO MEKIY
y4aCTHUKAaMHU IIPOLIECCa, MUHYsI CYZ, HE BO3HUKAIOT.



ApOuTpakHple TpOIECCyalbHBIE TPABOOTHOIICHHSI - 3TO BJIACTEOTHOIICHHs. B 3akoHe
TOBOPHUTCS, YTO apOUTpakHBIC CyAbl OCYymEecTBIAIOT mpaBocyaue (ct. 1 AIIK P®d), a moimHOMOYMS
apOUTPaKHBIX CYJOB HOCAT BJIACTHBIN XapaKTep N0 OTHOLIEHMIO K IPYTUM Y4acCTHHKaM Ipoliecca.

3. ApOuTpakHble MpolecCyalbHbIe OTHOUICHHS] BOSHUKAIOT MPHU ABYX MPEINOCHUIKAX:

1) Hamuuuss B  HCTOYHUKAX  apOUTPAKHOINO  IPOLECCYAIbHOI'O  IpaBa  HOPMBI,
MPEIOCTABIISAIONICH MPABOBYIO OCHOBY Ul CYIEOHOHM 3allUThl, COBEPIICHHs MPOIeCCyalbHbBIX
neiictuii (ct. 4 AIIK PO)

2) HaMU4us y CTOPOH, TPETHUX JIULI, 3asBUTEJICH MPOLIECCYaTbHOM MPaBOCIIOCOOHOCTH.

CrnocoOHOCTh MMETh MPOIECCyalIbHbIE IpaBa W HECTH IMpolLieCCyalbHbIE OO0S3aHHOCTU
(mpotieccyalibHasi MPaBOCIIOCOOHOCTH) MPU3HAETCS B PAaBHOM Mepe 3a BCEMHU OpraHU3alUSIMH U
rpakaaHaMu, OOJIAJAIONIMMH COTJIACHO (helepaabHOMY 3aKOHY MPaBOM Ha CYNEOHYIO 3alllUTy B
apOUTPaKHOM Cy/Ie CBOUX MpaB U 3aKOHHBIX MHTepecoB (4. 1 ct. 43 AIIK PO).

2.3 TocynapcTBeHHBbIl  SI3bIK  CYAONPOU3BOACTBA. PaBeHCTBO  YYaCTHHUKOB
apOMTPAaKHOIO Mpolecca Imepe] 3aKOHOM H CY0M.

[Ipu n3yuenuu Bonpoca HEOOXO0IUMO OOPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

1. IlpuHuunel apOUTPA’KHOTO MPOLIECCYATBLHOTO MpaBa OTpaXKeHbl B HOpMax npasa. Oopmbl
3aKperIeHUs] MPUHIMIIOB MOTYT OBITh JIBYX BMJIOB: JIMOO PAcKpbITHE COAEp)KaHUS MPUHLUMNA B
KOHKPETHBIX CTAaThsIX 3aKOHA, TMOO BBIBEJCHHUE COAECPHAHUS MIPUHILIMIIA U3 IPABOBBIX UHCTUTYTOB U
HOpM. Tak, NPUHIUIIBI HE3aBUCUMOCTH CYEH M NOJIYMHEHMS UX TOJBKO 3aKOHY, SI3BIK U INIACHOCTH
CyZIOIIPOU3BOJCTBA, HEKOTOPBIE APYIHME DPAacKpbIBalOTCd B KOHKpeTHbIX cTaThsix AIIK. Takoi
IPUHIUII KaK IUCIIO3UTHUBHOCTb, BBIBOAUTCS M3 IIOJIOKCHUN PA3IMYHBIX HMHCTUTYTOB OTPACIIH
Ipasa.

2. Knaccugukanuss NpUHIMIOB apOMTPa)KHOTO IMPOLECCYabHOIO IpaBa BO3MOXKHA I10
Pa3HBIM OCHOBAHUSM:

1. Ilo xapakTepy HOPMATUBHOI'O MCTOYHHUKA, B KOTOPOM 3aKPEIIEH KOHKPETHBIA MPUHIINIL
KOHCTHUTYLIMOHHBIE ITPUHIUIIBI ¥ IIPUHIIMIIBI, 3aKPEIJICHHBIE OTPACJIEBbIM 3aKOHOAATEIBCTBOM.

2. Ilo cdepe paeicTBUS NPUHLIMIOB: OOIIENPABOBBIE, MEXKOTpacieBble, OTpacieBble
MPUHIIMIIBL.

3. o pyHKuMAM:

1. OpraHU3al[MOHHO-TIPABOBBIE - OIPEAEISAIOUINEe YCTPOHCTBO CYAOB U IpoLecc
OJIHOBPEMEHHO
2. (GYHKIIMOHATBHBIE - OTPEIETSIONINE MTPOIECCYATBHYIO ACATENHHOCTh Cya U IPYTUX

YYaCTHHUKOB apOUTPaKHOTO ITpoIecca.

2.4 TlpuHUMI JOCTYMHOCTH CYyAe0HOIl 3alMTHI NPaB U 3aKOHHBIX HHTEPECOB.
FOpuauyeckasi MCTHHA; cyJelicKoe PYKOBOACTBO; MpoleccyajbHOe PABHONPABHE CTOPOH.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE Ha CIEAYIONNUE OCOOCHHOCTH.

KomrieTeHIs apOUTpaXHBIX CYAO0B ompernerneHa DenepalbHBIM — KOHCTHTYITHOHHBIM
3aKk0HOM OT 28.08.1995 Ne 1-OK3 «O06 apOutpakusix cyaax B Poccuiickoii @enepanumy» v riaBoi
4 ApOuTpaxHOTO TMpoIeccyaabHOT0 Kojaekca Poccmiickoit deneparuu, K KOTOPHIM OTHOCSTCS
MOJIBEIOMCTBEHHOCTh U MOACYAHOCTH JIeT (CIIOPOB).

Bunel moacyaHocTH 1en apOUTpakKHBIM CyJaMm:

. pOZI0Bas MOACYAHOCTh

. MOACYTHOCTh apOUTPaXKHBIX CYJ0B CyOBEeKTOB PD

. HOJCYAHOCTD (heZiepalIbHBIX apOUTPAKHBIX CYJJOB OKPYTOB
. nozacynHocTh CyJia o HHTEIICKTYaIbHBIM IIpaBam

. noacyaHocts Beicero Apourpaxsoro Cyna PO



. TEpPUTOpHUAIbHAS NIOACYAHOCTD

. o0mmas TeppuTopUaIbHas MOACYIHOCTh (MOACYIHOCTh IO MECTY HAXOXKICHHS HWIIH
MECTY JKUTEJIbCTBA OTBETUHKA)

. MOJICYJTHOCTh TI0 BBIOOPY HCTIIA

o JIOTOBOPHAs OJICYAHOCTD

. HCKJIIOUUTEIIbHAS TTOJACYAHOCTh

[ToHsiTre MOABEIOMCTBEHHOCTH U €€ OCHOBHBIE KpUTEpHH. BUIIbI 1101BEIOMCTBEHHOCTH.

[ToxBemoMCTBEHHOCTh €N B (elepaiapbHOi CyneOHOW CHUCTEME - 3TO pasrpaHHuCHUE
koMmrieTeHImu Mexay KoncrurymmonueiM cymom Poccuiickoit ®enepamuu, cygamMy  0oOIIei
IOPUCIUKIIMY U apOUTpakHbIMU cyfaamu. Kaxkpiil cy/ BlipaBe paccMaTpuBaTh U pazpeniaTh TOJIBKO
Te Jiena (CIopsbl), KOTOPbIe OTHECEHBI K €r0 BEICHUIO 3aKOHOJATEIbHBIMU M MHBIMH HOPMAaTUBHBIMU
MPaBOBBIMH aKTaMH, T.€. IEUCTBOBATH B IIPeJieJIaX YCTAHOBICHHON KOMIETEHITUH.

[Ipu ompeneneHuy MOABEAOMCTBEHHOCTH CIOpa apOUTPaKHBIM Cy/A, B MEPBYIO OuYepelb
YYUTHIBAET SKOHOMHUYECKHI XapaKTep TaKOro CIopa, KOTOPbI BO3HUK B XOJI€ OCYIIECTBICHUS
OPEeINPUHUMATEIILCKO U  WHOW HDKOHOMHUYECKOW MAESTeNbHOCTH MEXIY XO3SHCTBYIOIIUMU
CyOBeKTaMHU.

OCHOBHBIM KpHUTEPHEM OMPEENICHUs MOJBEIOMCTBEHHOCTH CIOPOB apOUTPAKHOMY CYIYy
CITYXKUT XapakTep (MpeAMET) BOSHUKIIUX MpaBooTHoIIeHu# (4. 1 ct. 27 AIIK PO).

25 CoyeraHue YCTHOCTM M TIHCBMEHHOCTH CY/AeOHOr0 pa3dUpaTebLCTBA
HEeNpepbIBHOCTh  CYAeOHOr0  pa3duparejbCTBA; HENMOCPEICTBEHHOCTh  MCCJIeJOBAHUS
JA0Ka3aTeIbCTB.

[Tpu u3yyeHun Borpoca HEOOXOIUMO 0OpATUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH.

1. I'paxkmane um opraHu3alfK, KOTOPHIE MO 3aKOHY UMEIOT BO3MOXKHOCTh WUJIM CIIOCOOHOCTH
OBITh YYACTHHUKAMU MPABOBBIX OTHOIICHHI, HOCUTEISIMH MPaB U 00A3aHHOCTEH, pacCMaTPUBAIOTCS B
IOpUINYECKOM JIUTEpaType Kak CyOBEKTHI IpaBa.

B pamkax oTpacim mpaBa CYIIECTBYIOT OCOObIE MPAaBOOTHOIICHHS. B apOuTpakHOM
IpOLECCYaJIbHOM IIpaBe 3TO apOUTpakHbIE TNpoleccyalbHble MpaBooTHOIIeHUs. HeoOxomumo
OTIIMYATh CYOBEKTOB MPOIECCYAIBHOTO MpaBa OT CyOBEKTOB MPOLECCYaTbHOTO MPABOOTHOIICHHUS,
TaK KaK MPU3HAHME KadecTBa CyObEKTa IMpaBa BBIPAXKAET OIMPENEICHHOE MOJIOKEHUE TpaxKaaH U
OpraHu3aIyii B 00I1IeCTBe, X B3aMMOOTHOIICHHUE C TOCYIapCTBOM.

2. ApOuTpakHBIE MPOIECCYAbHBIC IPABOOTHOIICHUS IO CBOEH CTPYKType SIBISTFOTCS
MHOTOCYObEeKTHBIMU. OJHAKO 00s3aTeNbHBIMU yYaCTHUKAMU apOUTPAKHOTO Ipoliecca SBISIOTCS
apOUTPaKHBIA CYJ B CTOPOHBL [103TOMY HEe MOTYT BO3HUKHYTH apOUTpPaXKHBIC MPOIECCyaTbHBIC
MPABOOTHOIICHUSI MEXIY apOUTPaXHBIM CYJAOM M CBHUJETEIEM, MPEXKAe YeM OHH HE BO3ZHUKHYT
MEXIy apOWTpaXHBIM CyIOM W CcTopoHamMu. Kpome Toro, apOWUTpaKHBIC MPOIECCyaTbHBIC
MIPABOOTHOIIEHHUSI HE MOTYT CYIIECTBOBaTh 0e3 apOUTpakHOTO cyaa. OTHOIIEHUS MEXIYy WHBIMH
YYaCTHUKAMHU apOUTPaKHOTO MPOIIecca He SIBISIFOTCS apOUTPaKHBIMHU TIPOIECCYATbHBIMHU.

B crpykrype AIIK HOpMBI 00 ydYacTHHKAax apOUTPa)XHOTO TMPOIECca COCTABISIOT
caMoCTosTeNbHYIO Tpynmy (T71. 2, 3, 5, 6). B . 2, 3 AIIK P® rosoputcst o coctaBe apOUTPaxHOTO
cyza, 0 MOPsIJIKE pa3pelieHus: OTBOIOB.

[IpencraBuTenbCTBO B apOUTPaKHOM Ipoliecce

[Tpu u3yyeHunn Borpoca HEOOXOMMO 0OpPATUTh BHUMAHKE HA CIIEAYIONNUE OCOOCHHOCTH.

1. Tlog mpencTaBUTENBCTBOM B apOUTPaXHOM CYAE CIEAyeT MOHUMAaTh MACSITeIbHOCTh
MPEJICTABUTEINSA, OCYIIECTBISIEMYI0 OT MMEHH IMPEACTABISEMOr0 C IENbI0 JOOUTHCS ISl HETO
Haubosee 01aronpusaTHOrO PeUIeHHUs, a TAK)Ke Ul OKa3aHHs €My MTOMOIIN B OCYIIIECTBIEHUU CBOMX



npas, MPEJOTBPALICHHUS UX HAPYILIECHHs B MPOIECCE U OKa3aHUs apOUTPaKHOMY CYIy COACUCTBHUS B
OCYIIIECTBIICHUU MPABOCYIUS IO JieJIaM, OTHECEHHBIM 3aKOHOM K €r0 BEICHUIO.

CyneOHble MpeACcTaBUTENN — 3TO JIMIA, KOTOPbIE HA OCHOBAHMM JJAHHBIX UM IIOJHOMOYMM
BBICTYNAIOT B apOUTPaKHOM CyJie OT UMEHU JI0BEPUTENISl B YKa3aHHBIX BBIIIE IIEIISX.

2. Jlema opranuzanuid BeayT B apOUTPaXHOM CyJI€ HX OpraHbl, JICHCTBYIOLIUE B
COOTBETCTBUU C (enepaibHbIM 3aKOHOM, HWHBIM HOPMATHBHBIM IPABOBBIM aKTOM MU
YUpEAUTEIbHBIMU JOKYMEHTAMHU OpraHU3alui.

3. I'paxnane BmpaBe BecTH CBOM Jeja B apOUTPaKHOM CyAe JIMYHO WU 4Yepe3
npejacraBuTeneil. BeneHue nena JNMYHO HE JMIIAET pakJaHUHA IIpaBa MMETh IPEACTaBUTEIEH.
[IpencraBuTensaMu rpakJaH, B TOM YHCII€ HHANBUAYAIbHBIX MPEANpUHUMATENEH, MOTYT BBICTYIATh
B apOUTPa)KHOM CYJI€ aJIBOKAThl U MHBIE OKA3bIBAIOIINE IOPUANYECKYIO IToMoulb juna (4. 3 cr. 59
AIIK B pea. @3 ot 31 mapta 2005 r. Ne 25-@3). B nensx 6osee moaHOTo NMpeACcTaBISHUS HHTEPECOB
rpaKAaHUHA WM OpraHu3aluy B apOUTPaKHOM CyJle UMH MOTYT ObITh Ha3HA4€HbI /iBa U OoJee
MPEJICTaBUTEINCH.

2.6 IlonsitTue W BHABI CyAeOHBIX pacxoaoB. ['ocyaapcTBeHHasi NMONLIMHA: BHUABI,
pa3mepsbl, NOpAAOK ymiiaTbl. Cyne0HbIe H31E€P:KKH: COCTAB, MOPSAA0K OIIATHI.

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONUE OCOOCHHOCTH.

1. B ropuauueckoil JuTepaType HET €AMHCTBA MHEHHH IO HauboJiee CYIIECTBEHHBIM
BOIPOCaM JOKa3bIBaHUS - CYIIHOCTH, cyObekTaM u Jap. VMMmeroTcss 1Be OCHOBHBIE KOHIEHIIMH
OTHOCHUTEIILHO TOHSATHUSI CYACOHOTO JIOKa3bIBaHUsA. B OCHOBE MEpBOW W3 HUX JICKHUT CYKICHUE O
CyneOHOM JOKa3bIBaHHHM KaK CHocoOe Mo3HaHusl (aKTUYECKUX OOCTOSATENbCTB Jena. Tak, 1o
muenutro K.C. HOnpenbcona, moj CcyneOHBIM JIOKa3bIBAHUEM CIENYyeT TMOHHMAaTh "IesATeIbHOCTh
CyOBEKTOB TpoIlecca MO YCTAaHOBJICHHUIO TMPU TMOMOIIM YKa3aHHBIX 3aKOHOM MPOIECCYaTbHBIX
CPEICTB U CIOCOO0B OOBEKTUBHON MCTUHHOCTH HAJMYUS WM OTCYTCTBUS (PAKTOB, HEOOXOUMBIX
JUISL pa3pelieHus Cropa MeXAy CTOpOHaMH...". ABTOpBI, MPUIEP>KUBAIOIINECS WHOW KOHIICTIIIUH,
MOJIAraloT, YTO MO JOKAa3bIBAHUEM MOAPA3yMEBACTCS JACSATEIHHOCTh, HMEIOIIAs IETbI0 YOSIUTh Cy/l
B MCTUHHOCTH paccMaTpuBaeMbIX UM (PakToB. B KOHIIEHTpUpPOBAaHHOM BHUE dTa UJAES BBIpaKEHA B
cyxknenun C.B. Kypsinesa: "...moka3bIBaHUE - HE TIO3HAHUE, TOKA3bIBAHUE JJIs TO3HAHUS".

2. B mpoueccyanbHoil Teopuu OONBIIMHCTBOM aBTOPOB MOJ MPEAMETOM JOKAa3bIBAHUS
MMOHUMAETCSI COBOKYITHOCTh (DAaKTOB, UMEIOIIUX MaTEepHATbHO-MIPABOBOE 3HAYCHHUE, YCTAHOBJIICHUE
KOTOPBIX HEOOXOAMMO JIsi MPABHILHOTO pa3pelieHus Jela Mo CyIIeCTRY.

JlanHoe ompeneneHue TpeaMeTa JO0Ka3bIBaHUs, CHOPMYJIMPOBAHHOE TNPUMEHHUTEITHRHO K
TPaXTAHCKOMY CYyJIOTMPOM3BOACTBY, B pPaBHOW Mepe MOXXHO OTHECTH U K apOUTpakHOMY
CyJIONTPOU3BOJICTRY.

3. Knaccudukaiiys MoxxeT ObITh MPOBEICHA O CIESIYIONINM MTPU3HAKAM:

10 XapaKTepy CBS3HU COJIEPKAHUS JJOKA3aTEeIbCTBA C YCTAaHABIMBACMBIM (DAKTOM - Ha MPSMBIE
1 KOCBEHHBIE JI0KA3aTEIIbCTBA;

mo mpoieccy GOpMHUPOBaHHS CBEAeHUN O (akTax - HA MEPBOHAYAIBHBICE W IPOU3BOJIHBIE
JIOKa3aTelIbCTBA;

M0 UCTOYHHUKY JIOKA3aTeIbCTB - HA JIMYHBIC U BEIIECTBEHHBIE I0KA3aTEIhCTRA.

2.7 Tlonsitue W BUAbI Joka3ateberB. Ilpenver nokaspiBanmsi. IlpenacraBienue u
HCTPeOOBaHNeE 10KA3aTEIbCTB.

[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEIYIONHME OCOOCHHOCTH.

1. B apburpakxHOM Mpolecce HHCTUTYT CYAEOHBIX pacxoJ0oB HMeeT (PYHKIIMOHAIBHYIO
HAIPaBJIEHHOCTb, AQHAJIOTUYHYIO JAaHHOMY HHCTUTYTY B TPaXJaHCKOM CYJIONPOU3BOICTBE.
Hecmotpss Ha pasznuumsi B CyYOBEKTHOM COCTaBE YYaCTHHKOB apOMTPAXKHOTO M TPaKIAHCKOTO



MPOLIECCOB, XapaKTepe paccMaTpUBaEMbIX CIOPOB, CYIIECTBOBAHHWE JAHHOTO HWHCTUTYTa
00YyCIIOBJICHO OJJHUMU U TEMU K€ MPUUUHAMHU.

2. CymiecTBYIOT J1Ba BHJa CYACOHBIX PACXOJOB: TOCYAAapCTBEHHAs MOIUIMHA, CyAcOHBIC
uznepxku (ct. 101 ATIK P®D).

l'ocynapcTBeHHAst MONUIMHA - 9TO YCTAaHOBIICHHBINM 3aKOHOM O0SI3aTENBHBIN U JCHCTBYIONTUI
Ha Bcell tepputopun Poccuiickoit denepanuu MiaTex, B3UMAEMbI 32 COBEpIICHUE IOPUINYECKU
3HAUMMBIX JCHCTBUM, COBEPIIAEMBIX ApOUTPAXKHBIMU CyAaMHU IO PACCMOTPEHUIO, Pa3pelICHHIO,
NepecMOTPyY apOUTPAKHBIX JIET U BbIIaYy JOKYMEHTOB.

CynebHble H3ICPKKH SBISIOTCS CyMMaMu, I[OJUICKAIIMMU BBIIUIATE 3a IPOBEICHUE
9KCIEPTHU3bl, HA3HAUCHHON apOUTPaXKHBIM CYAOM, BBI3OB CBUJETEINS, OCMOTP Ha MECTE, YCIyTH
NepeBOIUMKa.

2.8 OcB0o0OKIEHNE OT CYAeOHBIX pacxoa0B. PacnpeneseHue cy1e0HbIX PacXo10B MeKIY
JIMIIAMH, YYACTBYIOIIMMHU B JIeJ1e.

[Tpu u3y4yeHnn Borpoca HEOOXOIMMO 0OpATUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH.

1. Ha »ddekTuBHOCTh 3aIIUThl HAPYIICHHBIX WJIM OCIAapUBAEMBIX IpaB M 3aKOHHBIX
MHTEPECOB OpraHu3alliii M TpaxaaH B cdepe NpeanpuHUMATEIBCKOW W WHOW AKOHOMHYECKOU
JESTENIbHOCTH B TMOPSJIKE apOUTPa)KHOTO CYIONPOU3BOJACTBA CYIIECTBEHHOE BIMSHUE OKAa3bIBACT
BPEMCHHOW (aKTOp ¢ TOYKHM 3PEHHUS OBICTPOTHI PACCMOTPEHHS CIOpa, MPEIOCTABICHUS
3aMHTEPECOBAHHBIM JIMI[AM BO3MO>XKHOCTH MAaKCHUMAaJIbHO PE3YyJbTaTUBHO YYacCTBOBATHb B IPOIECCE
paspenieHus nena. 3HaueHWE (akTopa BPEMEHH BCe 0oJiee BO3pAacTaeT B YCIOBHUSX PBIHOYHON
DKOHOMMKH, XapaKTEPU3yEeMOW 3aMETHOM JMHAMUKOM B OTHOILICHUSX MEXAY XO3SHCTBYIOLIUMHU
cyorekTamu. [IpaBoBOe peryanpoBaHue CPOKOB PACCMOTPEHHUS U pa3pelIeHus Jell B apOUTPakHBIX
Cylax, HCIOJIHEHUs PELIEHUNW Cylda, COBEPIIEHUS OTAEJIbHBIX MPOLECCYAIbHBIX JAEHCTBHUM
pUOOpETaeT Ba)KHOE 3HAUCHUE.

2. Cpoku B apOUTpaXHOM TPOIECCEe WM MPOIECCYaTbHbIE CPOKH - 3TO YCTaHABIMBAEMOE
3aKOHOM WJIH apOUTPAKHBIM CYJIOM KOJHUYECTBO BPEMEHH /I COBEPIICHHUS IPOIECCYaTbHBIX
nericrBuid. [IponeccyanbHble CPOKM ONPENENAIOTCS TOYHOW KaJeHJApHOM JaToM, yKa3aHUEM Ha
coOBITHE, KOTOPOE 00S3aTEIHHO JOJKHO HACTYIHTH, WU MEPUOJIOM BPEMEHH, B TEYCHUE KOTOPOTO
JENCTBUE MOXKET OBITH COBEPIIICHO.

3. [IporteccyaabHbIC CPOKH MOTYT OBITH KJIACCU(PHUITUPOBAHEI IT0 PA3THIHBIM OCHOBAHUSIM.

[1o ncTOYHMKY perynupoBaHus:

- CPOKH, yCTaHABJIMBAEMbIEC 3aKOHOM;

- CPOKH, Ha3HAYaeMbIe CYOM.

[To cyObekTy peryanpoBaHus:

- CPOKH, yCTaHABJIMBAEMbIE 3aKOHOM IS CYJa;

- CPOKH, yCTaHABJIMBAEMbIC 3aKOHOM JIJIA JIMII, YY4aCTBYIOIIHUX B JEJIE;

- CPOKH, Ha3HAyaeMble CYZOM JJIS JIML], YYaCTBYIOLIUX B JIEJIE;

- CpOKH, Ha3HAYaeMbI€ CYZOM JJIs JIUI], HE YY4aCTBYIOIIUX B JIETIE.

[To 00BEKTY perynTupoBaHus:

- CpPOKH TOATOTOBKH, pa30npaTeIbCcTBa U TIEPECMOTpa JIETT;

- CPOKH COBEpLIEHHUS OTEIIbHBIX MPOLECCYaJIbHbIX JEHCTBUM.

2.9 TlonsiTue ucka. DieMeHTbl ucka. Buabl nckoB. OcHOBaHUSI MX KjIacCH(UKAIUM.
IIpaBo Ha npeabsiBJIeHUE UCKA.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpPATUTh BHUMAHKE Ha CIICAYIONUE OCOOCHHOCTH.

1. Cranus BO3OYXACHHS Jefla B apOUTPaXKHOM CyJA€ IMEPBOM WHCTAHIIMA WHULUHUPYETCS
3aI/IHTepeCOBaHHHMI/I JIMIIaMu HyTeM Imogayn HCKOBOI'O 3asaBJICHUSA JII/I60 3ajABJICHUA. 110



SKOHOMHUYECKUM CIOpaM M HHBIM JeJIaM, BO3HHUKAIOIIUM W3 TPaXITAHCKUX MPaBOOTHOUICHUM,
oOpaiieHue B apOUTpaKHBIM Cyl ocymiecTBisieTcss B (opMe HCKOBOIO 3asBIICHUS; MO Jejam,
BO3HHUKAIOIIUM W3 aJMUHHUCTPATUBHBIX M HWHBIX MYOJWYHBIX MPABOOTHOIICHWH, IO JAelaM o
HECOCTOSATENIbHOCTH (OaHKPOTCTBE), IO JieJilaM 0Cco00ro MpOM3BOJCTBA - B (popme 3asBieHus (CT. 4
AIIK P®). IlpaBuna HCKOBOTO IPOU3BOJCTBA SIBJISIOTCS OOIIMMH JJIi BCETO apOUTPaKHOTO
mpoiiecca, Mo3TOMY HOPMBI, PEeTJIaMEHTUPYIOIIHNE MOPSAI0K mpeabsBineHus ucka (ria. 13 AIIK PD),
MMEIOT 3HAaY€HHUE ]ISl BCEX BUJOB MPOU3BOJCTB B apOUTPAKHOM Cy/€ MEPBOM MHCTAHIUU. Takum
o0pa3oM, HCK B apOUTpPa)kHOM IMpoIlecce SBISETCS BAXHEUIIUM MPOIECCYalIbHBIM CpPEICTBOM
3alIUTHl HAPYIIEHHOTO WJIM OCMAapuBaeMoro mpasa. (s Toro 4toObl OH BBIIOJHSII 3Ty BaXKHYIO
poJb, HEOOXOAMMO TPU MPEABABICHUU HCKAa CTPOroe COONIOJIGHHE  OMPEIesIEHHOTO
IIPOLIECCYaIbHOTO MOPSIIKA.

CornacHo 3aKOHy MpaBOM Ha OOpalleHHUE B apOUTPaXHBIA CyJ MOTYT BOCIOJIb30BaTHCS
3auHTepecoBanHble nuna (ct. 4 AIIK P®). [IpaBo Ha oOpaieHne B apOUTpPaKHBIN CyJ B 3aLIUTY
TrOCY/IapCTBEHHBIX M OOILIECTBEHHBIX HHTEPECOB HMEIOT Takxke Mpokypop (cr. 52 AIIK PO®),
roCyJapCTBEHHBIE OPTaHbl, OpraHbl MECTHOT'O CAMOYIPaBJICHHS U HHbIE opranbl (cT. 53 ATIK P®D).

2.10 CymHocTh 1 3HAYeHHe CTAaUM BO30Y:KIeHNs J1ejia B apouTpakHom cyjae. [lopsimox
npeabsiBIeHHs HCKA B apOMTPAKHOM Mpoliecce.

[Tpu n3yueHnn Bompoca HEOOXOIMMO OOPATUTh BHUMAHHUE Ha CIEAYIOINE 0COOCHHOCTH.

1. O6pamienrie B apOUTPaXKHBIM CyA C HMCKOM TpeOyeT OMpeAeseHHOro MpOIEecCyaabHOro
nopsiiKa, COOTI0IEHUE KOTOPOTO TPOBEPSETCSA Cy/Ibel Ha CTAIUH NMPHUHITHS WCKOBOTO 3asBIICHHS.
[Tpu Hamuuuu mpaBa Ha MPEIBSIBICHUE UCKA BBIACHSAETCS, HET U OOCTOSTENHCTB, CYIIIECTBOBAHUE
KOTOpBIX BCE JK€ HCKIIOYaeT BO3MOXKHOCTb NPUHATUS 3asBICHUS JaHHBIM cyaoM. Cpeau HUX
HapylIeHWE TMpaBUI MOACYAHOCTH; COEIMHEHHE B OJHOM MHCKOBOM 3asBJICHUMM HECKOJIBKUX
TpeOOBaHUI MPU OTCYTCTBUU CBA3U MEXIy HUMHU (1. 1. 1, 2 u. 1 ct. 129 AIIK).

W ecnu B mepBBIX JBYX CIydasX YCMAaTPUBAIOTCS OUIMOKH, JOMYIIEHHBIE CO CTOPOHBI
3asiBUTENIS, TO TAKO€ OOCTOSITEIBCTBO, UCKIIOYAIOIIEee MPUHATHE 3asBJICHHE, KaK X0AaTallCTBO UCTIIA
0 Bo3BpaTe uckoBoro 3asBieHus (m. 3 4. 1 cr. 129 AIIK), o0ycioBieHO JNHIIL €ro KeJaHHeM
0TKa3aThCsl OT BO30OYXKICHUS Jiena.

VYCTaHOBHUB 3TO OOCTOSATENBCTBO, Cy/bsS BBIHOCHT OINpPENEIeHUE O BO3BPAIEHUH HCKOBOTO
3asIBJICHHUS.

2. OCHOBHBIM HIpOIECCYyaTIbHBIM JJOKYMEHTOM, 0€3 KOTOpOro He MOXKET ObITh BO30YKIECHO
JeN0 B apOUTpaKHOM CyJe, SIBISETCS HCKOBOE 3asiBICHHE, a M0 JieJaM, BO3HHUKAIOLIUM U3
AIMIUHHUCTPATUBHBIX M MHBIX MYOJIWYHBIX OTHOIICHUHU, U TO JeliaM, paCCMaTPUBAEMbIM B MOPSIIIKE
0c0o00ro MPOU3BO/JICTBA, - 3asBIICHUE.

OTOT JOOKYMEHT, HCXOISIIUN OT HCTHA (3asBUTENs), JOJDKEH OTBEYaTh TPeOOBAHUSM,
HECOOJII0ICHUE KOTOPBIX JIMIIAET €r0 TOW IOPUINYECKON CUJIbI, KOTOpas 00S3bIBAET Cy/bI0 (4. 2 CT.
127 AIIK) npuHsATH 3asBIEHUE W BO3OYAUTH MPOU3BOJCTBO MO jAeny. TpebGoBaHUs Mpexae BCEro
KacaroTcs (OpMbI U COAepKaHUS 3asBICHUSI.

2.11 CymHoCTh H 3HAY€eHHE CTAaTUH BO30Y:KIeHHs ejia B apouTpakHom cyae. [lopsaok
NnpeAbSBJICHUS] HCKA B apOMTPAKHOM Npouecce.

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEYIONUE 0OCOOCHHOCTH.

1. TloaroroBka K cyneOHOMY pa3OMpaTeNbCTBY JODKHA MPOBOAMUTHCS IO JIOOOMY Aemy
HE3aBHCHMO OT TOT'0, HACKOJIbKO, C TOUKH 3PEHUS CyJIbU, OHO MPEACTABISAET AJISl HETO CIOKHOCTD.
WruopupoBaHue yKa3aHHOTO MpaBHUjIa Ha MPaKTHKE MPUBOIUT K OTIOKEHUIO Jlefia Ha Ipyroe BpeMs
C LEJbIO MONYYEHUs HEIOCTAIOIIMX T0KA3aTeNbCTB, /IS MPHUBJICUEHUS K yYacTHIO B JeNie JPYrux
3aMHTEPECOBAHHBIX JIUIL, JIUIsI COBEPUICHUS HBIX MPOIECCYaTbHBIX JEHCTBUN, KOTOPbIE MOTJIH OBITH



OCYILECTBIICHBI C TOPa3/l0 MEHBIIMMHU MOTEPSIMHU Nepe/l BHIHECEHUEM JieNla B Cy/eOHOe 3aceaHHte.
[Tpu 3TOM Cyzabsl BBIHYKIEH 3aTpauuBaTh JOMOJHUTEIBHOE BpeMs JJIsl OPraHU3aLUU U [IPOBEACHUS
HOBOTO CyA€OHOIrO 3acelaHus, a JIMIa, YYacTBYIOLIME B Jiele, U JAPYrHe YYaCTHHKH Ipolecca -
BpeMs Ha sBKYy W ydyacTHe B 3acegaHuM. [IpakTuka mokasbplBaeT, 4To M Ha BTOpPOE CyaeOHOe
3aceJaHue HE BCErza yJIaercsi coOpaTh BCEX YYaCTHUKOB H3-3a KOMaHIUPOBOK, MHOM 3aHATOCTH,
00J1€3HM U T.I., @ HOPOH M H3-3a HELOOPOCOBECTHOCTH HEKOTOPBIX JIUL], CTPEMSILUXCS 3aTAHYTh
paccMoTpeHue jena. Bce 3TO NMIIaeT Cyl MONYYUTh OT HESBUBIIMXCS HEOOXOAUMYIO IS
paspenieHuss crnopa HHGOpPMALMIO, POAHAIU3UPOBATb U OLIEHUTh HAJUIeKALMM 00pa3oM
coOpaHHBIE JI0KA3aTeNbCTBA, OOECIIEYUTh COOJIIOJICHHE 3aKOHHBIX IPaB M MHTEPECOB yYaCTHUKOB
npolecca U B KOHEUHOM UTOI€ BEIHECTH 3aKOHHOE U 0OOCHOBAHHOE pPELICHUE.

2. TlogroroBka nena K cyaeOHOMY pa3OMpaTeNbCTBY CKIIAJBIBACTCS W3 OINPEIEICHHBIX
npoleccyaiabHbIX JeicTBUM cyabu. KOHKpeTHOe coaep)kaHue M IOCIeN0BAaTEIbHOCTh ITHX
JecTBUI 00YCIIOBIMBACTCS OOIIMMH 33Ja4aMH ITOATOTOBKH, K KOTOPBIM OTHOCSTCSI:

OIlpeJieJIeHUE MPABOOTHOLIEHHS CTOPOH U 3aKOHA, KOTOPBIM CIIElyeT PYKOBOJICTBOBAThCA, a
TaKXke 00CTOATENbCTB, MMEIOUINX 3HAUYEHHUE [T IPAaBUIHBHOTO PACCMOTPEHHS JIEeNIa;

paspelieHre BOIpoca O COCTaBe JIMI, YYacTBYIOLIMX B Jeje, M JAPYIMX YYaCTHHKOB
apOUTPaXHOTO TIPOIIECCa;

OKa3aHME COJEHMCTBUS JIMIAM, y4YacCTBYIOIIMM B Jeje, B IPEIOCTaBICHUH HEOOXOAUMBIX
JI0Ka3aTeNbCTB;

IPUMUPEHUE CTOPOH.

2.12 MupoBoe coriamenue B apouTpaxkHoMm mnpouecce. IIporokoa cynedHOro
3acelaHNs: POJIb M 3HAYEHME; COJepP:KaHMe; OPSAA0K 03HAKOMJICHU S, TOJaYH U PACCMOTPEHMs
3aMeYaHHH HA NIPOTOKOJI.

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPAaTUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH.

CynebHoe pa30uparTenbCcTBO SABISETCS CaMOCTOSITENbHOM cTaanell apOuTpakxHOro mpoliecca.
OcHOBHOM 3a/1aueil JaHHOW CTAJUU SBIIAETCS PACCMOTPEHHE CIIOPa MO CYIIECTRY.

CynebHoe pa30MpaTenbCTBO MPOUCXOAMT B 3aceJaHMM apOMTPaKHOTO CyJda, BO BpeMs
KOTOpPOro apOUTpa)kHbIM CyJ HENOCPEJCTBEHHO HCCIEAYyeT J10Ka3aTeabCTBAa W YCTaHABJIMBAET
(dakTHuecKkue OOCTOSATENBCTBA, Ha OCHOBAaHMHM KOTOPBIX BBIHOCHT 3aKOHHOE M OOOCHOBAaHHOE
pelieHue.

VIMeHHO Ha 3TOM CcTaguM BBIHOCUTCS PELIEHUE M0 AENy — Pe3yJbTaT BCEHl MPEeIBAPUTEIBHON
paboThl: MOATOTOBKM HCKOBOTO 3asBIIEHUS WU BO3PaXEHUH MO HEMY, NOJITOTOBKU CyAeOHOTro
pa3buparenbcTBa, T. €. COOCTBEHHO Ha 3TOM CTaguM apOMTpaKHbIE CYy/Abl OCYIIECTBIISIOT
MpaBoCylMEe IYTEM BBINOJIHEHUS 3aJad apOuTpakHoro cynomnpousBoacta (cT. 2 AIIK PO).
OnepaTuBHas AEATENBHOCTh ApOUTPAXKHBIX CY/IOB 3aKII0YAETCS B PACCMOTPEHUU JI€1a U BBIHECEHUU
pelIeHus 1o HeMy, KaK MUHHUMYM, He M03/1Hee cpoka, mpeaycMoTpeHHoro AIIK PO.

AIIK P® ycranoneH (cT. 152) enuHblii CPOK pacCMOTpPEHMS J€N: OJIMH MECAIl CO JIHA
BBIHECEHHU OINpeEeNieHUsl CyJa O Ha3HAuYeHUHU Jenla K cyleOHoMmy pa3buparenbcTBy. Mcuucnenue
CpOKa pPacCMOTpPEHHUS Jejia NMPOU3BOJAUTCA MO OOLIMM MpaBHJIaM HCUYUCIEHHS MPOLECCYaTbHBIX
CpoKkoB, ycraHoBieHHBIX TM. 10 AIIK P®. B HekoTopbIx ciydasx, TpeOyIOIIHUX ONepaTUBHOIO
CyneOHOro BMeIATeNbCTBA B KOH(IUKT, 3aKOHOJATEIbCTBO YCTAHABIMBAET COKPAILCHHbIE CPOKU
paccMmoTpenus fein. I1lo TakuMm kaTeropusm Iell MCUUCICHHE CPOKAa IIPOU3BOIUTCS HE C MOMEHTA
Ha3HAueHUs Jela K cyaeOHOMy pa30HMpaTenbCTBY, a CO JHSA TIOCTYIUICHHS 3asBICHUS B
apOUTpaXHBIH Cy/ (TTOCKOJBKY BKJIFOYAET M BPEMS Ha TIOJITOTOBKY).

IIprocranoBiieHHE CPOKA MPOU3BOANUTCS B Cllydae IPUOCTAHOBIIEHUS IPOU3BOJICTBA 10 AETY
(a. 1 cr. 116 AIIK P®). I[Iponnenue cpoka MOXKET OBITh MPOU3BEACHO apOUTPAKHBIM CYIIOM,
paccMaTpUBAIOLIUM JEJI0 O NPUBJICUEHUU K aIMUHUCTPATUBHOM OTBeTCTBEHHOCTH (4. 2 cT. 205
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AIIK P®), @daxktuyecku NPOUCXOAUT TMPOIJICHHE CpPOKa TMPH OTIOXKEHUH CyIeOHOro
paszouparenncTBa (4. 7 c1. 158 AIIK PD).

PaccmoTpenue u paspemieHue cropa mo cymiectBy (cyaebHoe pa3duparenbCcTBO) MPUHATO
Ha3bIBaTh OCHOBHOM, LIGHTPAJIbHOM CTaguel apOuTpaxHoro npouecca. [Ipu Bcell 3HAUMMOCTH MHBIX
cTaguil (IpUHATHS 3asBICHHSA, TOATOTOBKM Jiella K CyAeOHOMY pa3OupaTesnbCTBY, MPOBEPKU
HPaBUIBHOCTU MPUHATOrO CyleOHOI0 NMOCTAaHOBJIEHUS B MOPAJKE aleuIAluy, Kaccaluu, Haa3opa)
UMEHHO 3Ta CTaJHs MPHU3BaHA MPEX/IE BCETO BBHIIOIHHUTH TTIABHYIO 337ady apOMTPaXHOTO cyla —
3alIUTUTh IIPaBa U OXpaHsIEMble 3aKOHOM HHTEpEChl (PM3UYECKUX U IOPUANYECKHX JIMIL, KOTOPBIM
3aKOH MPEAOCTaBUI BOZMOKHOCTh MCKATh 3aLIUTHI B apOUTPAKHOM CY/IE.

2.13 PaccmorpeHue M paspelieHHe  apOMTpPaKHBIMM  cydamMHM  JaeJ 00
aAMHHUCTPATHBHBIX IPaBOHApPYyWIeHHsAX. Buabl (kareropum) Jej, OTHOCAIIMXCH K
NPOU3BO/JCTBY, BOSHUKAIOLIEMY U3 a/IMMHHCTPATHBHBIX PABOHAPYIICHUIA.

[Tpu n3yuennn Bompoca HeOOXO0IMMO 00pPaTUTH BHUMaHHUE Ha CIEAYIOINE OCOOCHHOCTH.

1. Konuentpanusi B AIIK P® npaBoBbeIX HOpM, peryaupyrouux MPOU3BOACTBO IO JIEjaM,
BO3HUKAIOIIUM U3 aJIMUHUCTPATUBHBIX U UHBIX MYOJIMYHBIX IPABOOTHOLIEHHH, B CAMOCTOSITEIIbHBIN
pasziel CBUACTENBCTBYET O MOSBICHUHU B apOUTPAKHOM IIPOLIECCE HOBOTO BUAA CYIOMPOU3BOICTBA.

B AIIK P® 1992 r., 1995 r. nuib nepevyuciisuivch MOBEIOMCTBEHHbBIE apOUTPAKHOMY CYAY
OTJIeIbHBIC KATErOPUHU e, BHITEKAIOIIUE U3 aIMUHUCTPATUBHBIX MpaBooTHOIIeHUH (cT. 22 AIIK).
OTu Aena paccMaTpUBAIUCh 10 MTPaBUJIaM HCKOBOT'O MPOU3BOCTBA.

Kak ormeuaer B.M. IllepcTiok, «cmop O MNpaBOBOW NPUPOJE [J€J, BO3HHUKAIOUIMX W3
aJMHHHMCTPATUBHBIX MPAaBOOTHOIIEHUH B apOuTpakHoM cynae, uaer c¢ 1993 r. Eme Ttorma B
NpeCTaBICHHOM Ha oOcyxaeHue paboueil rpynmel mo moaroroBke mnpoekta AIIK B mepBom
BapuaHTe cucrteMbl AaHHoro Kopgekca OblT BBIAENEH B CaMOCTOSITENBHBIN paszaen (moapaszaen)
«IIpou3BoacTBO MO J€iaM, BO3HUKAIOINM U3 aJMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHUI». OgHAaKO
OOJBIIMHCTBO TOCYMUTAJIO, YTO JAHHOE IMPOM3BOJCTBO IO CBOEH MPAaBOBOW NpPUPOJE SIBISIETCA
UCKOBBIM M HET HeoO0XoauMocTu BbLIenATh ero B cucreme AIIK B kauecTBe caMOCTOSATEIBHOTO
IIPOU3BOJICTBA.

Juckyccus mo mpoOieMe CYIIECTBOBAHUS CaMOCTOSATENBHOTO MPOM3BOJCTBA IO JIENaM,
BO3HUKAIOIIMM W3 AaJMUHUCTPAaTUBHBIX M MHBIX MYOJIMYHBIX MPABOOTHOIIEHUH, Hapsay C
IPOM3BOJICTBAMHM HMCKOBBIM U OCOOBIM, YX€ JJIUTEIbHOE BpEeMs BEJEeTCS B HAayKe I'PakKJaHCKOIo
nporecca.

Psin y4eHBIX OTCTaMBaIOT TOUYKY 3PEHHS, COTIIACHO KOTOPOU HET HEOOXOAMMOCTHU BBIJIENISATH B
CaMOCTOSITENIbHBIN BHJI MPOU3BOJCTBO IO Ji€JaM, BO3HUKAIOIIUM U3 aJMUHUCTPATUBHBIX M HMHBIX
NyOJIMYHBIX MPABOOTHOLICHUM, MOCKOIbKY OTCYTCTBYIOT CYIIECTBEHHBIE OTJIMYHMS OT HCKOBOTO
MIPOM3BOJICTBA, & UMEIOLIUECS B JIAHHBIX KaTEropusx Aelsl IMpoleccyalbHble 0COOEHHOCTH HE HOCST
MPUHIUIINAIBLHOTO XapaKTepa.

Jlpyrue ydeHble, HAImpOTHUB, I[OJIaral0T, 4YTO HMEIOTCS BCE HEOOXOIUMBbIE TPU3HAKH,
CBUJIETEJILCTBYIOIINE O CAMOCTOATEIBHOCTH ATOIO BUJA CYAOIPOU3BOJICTBA, A UMEHHO:

B OTJIMYHME OT HCKOBOIO IPOU3BOJCTBA B MPOM3BOJACTBE IO JeliaM, BO3HHUKAIOUIUM W3
aQIMUHUCTPATUBHBIX W HMHBIX NYOJMYHBIX MPABOOTHOIIEHUH, OTCYTCTBYET cmop o mpaBe. [lpu
pPacCMOTPEHHMM JeJl JaHHOM KAaTeropu CyJ HE paspelaer cropa O MpaBe, a OCYHIECTBISET
CyneOHbBI KOHTPOIIb 32 3aKOHHOCTBIO JAeHCTBHIA (0e3/1eliCTBUS) OPraHOB rOCYAapCTBEHHOW BIACTH,
MECTHOTO CaMOYTIPABJICHHUS], TOCYJAPCTBEHHBIX U MHBIX OPTaHOB, JOJKHOCTHBIX JIHIL,

y4aCTHUKaM  KOHCTHUTYIIMOHHBIX,  aJMHHUCTPATUBHBIX, (UHAHCOBBIX,  HAJIOTOBBIX
MIPaBOOTHOLIEHUI CBOMCTBEHHBI OTHOILIEHUS BIACTH U MOJYMHEHUS, IOCKOJIBKY, C OJJHOM CTOPOHBI,



B HHUX BBICTYNAIOT OpraH TOCYAAapCTBa, JOJDKHOCTHOE JIMILO, HAJACJIEHHOE BJIACTHBIMHU
MOJIHOMOYMSIMHU, C APYroil - Ipa)<IaHUH WM OpraHu3alus, TAKMX MOJIHOMOYHM He UMEIOLIHE;
BO30YKJEHUE JIeJl JaHHON KaTeropuu OCYLIECTBIISIETCS HE IYTEM I10/1a4d McKa (MCKOBOTO
3asBJICHUS ), a TyTeM 00>KaloBaHUs WM OCIIAPUBAHUSA, T.€. O1a4yei KanoObl WIN 3asiBICHUS;
TUIa, YYACTBYIOIIHME B JieJaX, BOSHUKAIOIIMX M3 aJIMUHUCTPATUBHBIX M HUHBIX MYOINYHBIX
MPAaBOOTHOLICHHM, MMEHYIOTCSI HE CTOPOHaMH, a 3asBUTESIMH, JIMLAMH, HOJAIOLUIUMH >Kajo0y,
JUAMHU, OTBEYAIOIIUMHU 110 3Kaj00e, 3aMHTePECOBAHHBIMU JIUIIAMHU.

2.14 TpeOoBaHusi, mnpeabsiBjsieMble K 3asBJ€HHI0 O TpPHUBJIeYEHHH K
AJIMMHUCTPATUBHOM OTBETCTBEHHOCTH. IIpoueccyanbHbI MOPSAOK PACCMOTPEHUSA M
pa3penieHus jael.

CymHocTh pemeHusi cyaa mo jgejaM 00 aAMMHHMCTPATHBHBIX HApPYLICHHMAX M €ro
coJep;KaHue

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIEIYIOIUEe OCOOCHHOCTH.

1. ApOuTpaxkHble CyJbl pacCMAaTpUBAIOT B MOpPsAKE 0OCOOOro IMpOU3BOJCTBA Jeia 00
YCTQHOBJICHUM (DAKTOB, MMEIOLIIUX IOPUAMYECKOE 3HAUYEHHUE ISl BO3SHUKHOBEHMS, M3MEHEHUsS U
OpeKpalleHusl TMpaB OpraHu3alMii W TpaxgaH B cdepe MNpenanpUHUMATETBCKOW W WHON
SKOHOMHUYECKOHU nesaTenbHocTH (cTaThs 30 AIIK P®D).

[Tom 0coOBIM TPOM3BOJICTBOM CJEAyeT IOHMMAaTh pPACCMOTPEHHE U  pa3pelieHue
apOUTPaXXHBIM CYAOM JieJl 00 YCTAHOBJICHMM IOPUIUMYECKUX (AKTOB, MMEIOLIMX FOPUAMYECKOE
3Hau€HUE, HE CBA3aHHBIX CO CIIOPOM O IIPABE.

Otnuune ocoboro Mpou3BOACTBAa HalpHUMEpP, OT HMCKOBOI'O NPOU3BOJCTBA 3aKIIOYAETCS B
OTCYTCTBHM CIIOpa O TpaBe, KOTOPBIM HE MOXET ObITh IMPEIMETOM CYIeOHOr0 paccMOTPEHHS,
OTCYTCTBUM CTOPOH - MCTLA@ W OTBETYMKA (MEXIy KOTOPHIMH MOXXET OBITh JAHHBIA CIIOp),
HEBO3MO>KHOCTH COBEpILEHUS OTAEIbHBIX MPOIECCYaIbHbIX JEUCTBUHN (3aKIOYEHHE MHPOBOTO
COIJIAIIEHUs], IPU3HAHUE HUCKa, IPEAbIBICHHE BCTPEUHOIO MCKa, OOpalleHue B TpeTeHcKuil cya u
T.1.). OQHAaKo, Kak U B MCKOBOM INPOM3BOJACTBE, IBUKEHHE Jie€Ja MPOUCXOAUT C YYETOM OOIIMX
IIPABUIL

B cootBerctBun ¢ u. 1 cr. 229.1 AIIK P® cyneOHblii mpukaz — 3TO CyneOHBIH aKT,
BBIHECEHHBIN CyJb€l €IUHOJMYHO HAa OCHOBAHWM 3asBJICHHUS O B3BICKAHUU JIEHEXHBIX CYMM I10
CIIEYIOINM TPeOOBaHUSAM B3bICKATEIIA:

BBITEKAIOLIUM U3 HEMCIIOJIHEHMSI M HEHAJUIEKAIIET0 UCIIOIHEHHS IOTOBOPA M OCHOBAHHBIX
Ha TPEJCTaBICHHBIX  B3bICKaTelleM JOKYMEHTaX, KOTOpbIE YyCTAHABIMBAIOT JCHEKHBIE
00s13aTeNIbCTBA, JOJDKHUKOM MpU3HABaeMble, HO HE UCIONHsAeMble UM. Pazmep 3Tux TpeGoBaHUil He
noikeH npessimaTh 400 ThiC. pyo.;

OCHOBaHHBIM Ha COBEPILIEHHOM HOTapHYCOM IPOTECTE BEKCEJ B HEIUIATEKE, HEAKLENTE U
HeJaTUpOoBaHMUH akuenTta. Pazmep TpeboBanus — He Bbitie 400 Thic. pyo.;

O B3bICKAHMU 00s3aTeNbHBIX IUIaTexed u caHkuuid. OOmuUH pasmep mnojJIexamien
B3BICKAHHIO CYMMBI HE JIOJDKEH MPEBBIIATh. .. HET, Tenepb yxe 100 Toic. pyo.

CyneOHbIil mpHUKa3 OAHOBPEMEHHO SIBJISETCS HMCIOJHHUTEIbHBIM JOKyMeHTOM. Ilpukasnoe
MIPOM3BOJICTBO — 3TO HE HOBMHKA 151 Poccuu. Jloaroe Bpems Takas ke Impoleaypa CylecTBoBala
U TIPOJIOJDKAET CYILECTBOBATH B rpaxkaaHckoM mporecce (1. 11 T'TIK P®).

Beenenue 3Toil npoueaypsl B apOUTPpaKHOM MPOLIECCE MO3BOIUT HE TOJIBKO IpaXkJaHaM, HO
Y KOMIIaHUSIM YCKOPUTb PACCMOTPEHHUE A€eTa.

[Ipuka3Hoe MpPOM3BOACTBO HE MPEAYCMATPUBAET IMPOBEJCHHUE IOJHOLIEHHOIO CyAeOHOro
3acenanus. Cyn uccienyer IpencTaBlICHHBbIE B3BICKATEJIEM M Ha OCHOBE HX HCCIIEIOBAHUS
NPUHUMAET PELICHUE O BblJaue cyAeOHOro IprKasa.



[Topsimox MPOM3BOACTBA MO JeNaM O HECOCTOSTEIBHOCTH (OaHKPOTCTBE) OpraHU3aluil U
rpaKJIaH

[Tpu u3yueHnn Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHE Ha CIEAYIOINE 0COOCHHOCTH.

1. Jlena o GaHKpPOTCTBE HE3aBUCHUMO OT COCTaBa yYaCTBYIOIIMX B HUX JIUIl PACCMATPUBAIOTCS
UCKJTIOUUTENFHO apOUTpPaKHBIMU CyJaMH. PaccMOTpeHHe OCYIIECTBISIETCS IO  IpaBUIIaM,
npexycMmoTpeHHbiM  AIIK, ¢ ocobGenHocTsiMu, ycTraHOBIeHHBIMH D3 «O HECOCTOSATEIBHOCTH
(6ankpoTcTBe)» U NpyruMu O3, peryaupyrOImUMHU BOIIPOCH OaHKPOTCTBA.

2. ApOGutpaxHblii mpoliecc Mo jenaM 0 OaHKPOTCTBE MOXKHO Pa3feNuTh Ha JIBE€ OCHOBHBIC
CTa/IUU:

1) pa3buparenbCTBO J1e1 0 OAHKPOTCTBE, B X0/I€ KOTOPOIr0 apOUTPaKHBIN CyJ MPOU3BOJIUT
COOCTBEHHO PacCCMOTPEHHUE JIENIa;

2) mpoueaypbl 0aHKPOTCTBAa - KOHKYPCHOE IMPOU3BOJICTBO, (DMHAHCOBOE O3/I0POBJICHHE U
BHEIIHEE YIPABICHUE, MUPOBOE COIJIALLICHHE.

3. IlpousBomcTtBo mo aeny o OaHKpOTCTBE BO30OYXKIaeTcss B apOUTPaXHOM CyAe Ha
OCHOBAHMU 3asBIICHUI O MPU3HAHUU JOJDKHUKA OaHKpoToMm. Jluia, nMeromue npaBo Ha oOparieHue
B apOUTPaXHBIN CyJl C TAKUM 3asBICHUEM - JOJDKHHK, KOHKYPCHBIM KPEIUTOp, YIIOTHOMOYEHHBIE
Oprassl.

[Topsiaok paccMOTpeHUs A€l [0 KOPIOPATUBHBIM CIIOPAM

[Tpu n3yuennn Bompoca HEOOXOIMMO 00PATUTh BHUMaHUE Ha CIIEAYIOIINE 0COOCHHOCTH.

1. Camo TOHSATHE «KOPIIOPATUBHBIN CIIOP» IOAPa3yMEBAET, UYTO MEXIAY Y4YaCTHUKaAMHU
IOPUMYECKOTO JIMIIA BO3HHMK KOH(IMKT, PAacXOKIEHHE B BOJICU3bSIBICHUU. EcCliM ydyacTHUK He
COIJIACEH C PEIICHHEM JPYIHX YYaCTHHUKOB Ha TOJOCOBAaHMHM, OH MOXET NMPEAbSIBUTh MCK B CYy]
MPOTUB JTAHHOTO opuandeckoro nuia. OcTanbHbIe )KEe YUaCTHUKUA MOTYT OBITh MPUBJICUYEHBI K ETY
B KQ4€CTBE TPETHUX JIHII, Y KOTOPHIX HET CAMOCTOSITEJIbHBIX TPEOOBAHUM T10 UCKY.

2. Cmop o co3biBe o0miero coOpaHHs YYaCTHHUKOB, HAalpuUMep — OTO TOHYXKIEHUE
IOpUIMYECKOTO JIMIIa CO3BaTh oOmiee coOpanue. Takoil HMCK MOXET TMOJaTh KakK Y4YaCTHUK
IOPUAMYECKOTO JIUIIA, TAK U CaMO FOPUINYECKOe JHIIO (K YYACTHUKY WM TPYIIE YIaCTHUKOB).

[To xopriopaTuBHOMY CIIOPY CYJl MOKET IPUMEHUTDH 0OecrieunTeNnbHble Mephl. OJHAKO TaKue
Mepbl HE JOJDKHBI MPUBOAUTH K TOMY, YTOOBI IOPHAMYECKOE JUIO (PAKTUYECKH Jajee He MOTJIO
OCYIIECTBIISITh CBOIO JI€ATEIBHOCTb.

3. Pemenune, mpuHATOE apOUTPAKHBIM CYIOM MO JIETY O KOPIOPATUBHOM CIIOPE, MOAJIEKHUT
HEMEIJIEHHOMY HCIOJIHEHHIO (€CM HHOe HE YKa3aHo B camoM pemieHuu). Ilpu stom mwuia,
y4acTBYIOIIHME B Jelie, UMEIOT MpaBO 00KaJoBaTh PEIICHHE B amNeJUIIHOHHON M KacCaIllHOHHOM
nHcTaHnusx. Ho cpok Ha o6kanoBanue — Tobko 10 qHEH, CYIIIECTBEHHO MEHBIIE OOITUX CPOKOB.

VY4acTHUKHM IOPUJIMYECKOTO JHIAa C MOosiBIeHneM HOBOM riaBbl B AIIK monyuunu mpaso
oOpamateCsi B apOUTPOKHBIA Cyd C HMCKaMH O BO3MEIICHHH YOBITKOB, NPHYUHEHHBIX
opuauyeckoMy nuily. Cedyac 3Ta TMpakTUKa SIBISETCS YK€ MPUBBIYHOM, HO HAa TOT MOMEHT
HOBOBBEJIEHHE ObUTO 0€3 mpeyBeaudeHus: peBOIOIMOHHBIM. [0 n3menenuit B AIIK mogaBaTe Takue
UCKA O BO3MEIICHHWU YOBITKOB MOT TOJBKO EIWHOJWYHBIA HUCHOTHUTENBHBIM OpraH (TO ecTh
JTUPEKTOP WM TeHEPATBbHBIN JUPEKTOP).

2.15 CymHOCTh ¥ 3HAYEHHEe YNPOIIEHHOr0 MPOM3BOJACTBA B apOMTPAKHOM MpoIlecce.
YciaoBust paccMOTpeHHs [esia B NMOPsAKe YNPOILIeHHOro mpoussoacrBa. IIponeccyanbHblil
MOPSAA0K PACCMOTPEHHMsl [JejJa B MOpPsAKe YINPOLIEHHOro MNpous3BoacTBa. Pemenue
apOMTpPaXKHOrO Cy/Ja 110 JAe1aM, PACCMAaTPUBAEMbIM B MOPs/AKe YIPOIIEHHOI0 NPOU3BOACTBA.

[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEYIONHME OCOOCHHOCTH.

1. YnopomeHHoe pa3duparenbCcTBO CYAOM el UMEET OIpeesieHHbIe 0COOCHHOCTH, KOTOPbIE
nperycMoTpeHbl B 3akoHe. Cybsi paccMaTpuBaeT CIOp €AMHOIMYHO, B CPOK HEe Oojiee OHOIO



Mecslla €O JHS TIOCTYIUIGHHS HMCKOBOTO 3asBICHUS B apOUTPaKHBIA CyJ, BKJIIOYas
MOATOTOBUTENBHYIO 4YacTh IIpOLlECCA M 3acelaHhe C BbIHECEHMEM peunieHus. Bce Bompocsl,
CBSI3aHHBIE C OCYIIECTBICHHEM KOHKPETHBIX JACHCTBUI IO MOATOTOBKE Jela K CcyaeOHOMYy
pa3dbupaTenbCTBY, PELIAIOTCS CyIbed, MpeaBapUTEIbHOE CyneOHOe 3acelaHue MO TaKUM Jielam
MOKET HE IIPOBOJAUTHCS.

2. CynebHoe 3aceanue mpoBoAUTCs 0e3 BbI3oBa CTOPOH. Cylbsi CCIENYET TOJIbKO UCKOBOE
3asBIICHHE, OT3bIB, APYrHe OOBSICHEHHS MO CYIIECTBY 3asBJICHHBIX TPeOOBAHUH, MPEICTABICHHBIC
CTOPOHAMU MHUChbMEHHBbIE MaTepuanbl. KoHeuHo, MpoBedeHHE 3acelaHus B IOJHOM 0O0beMe C
COOJIIOJICHHEM BCEX MPOLECCYANbHBIX (hOpMabHOCTEH (OTKPBITHE 3acelaHusi, MPOBEpPKa SBKU
YYaCTHUKOB IIpoliecca, OOBSBIECHHE COCTaBa Cyla U T.[0.) HE HMEET MPAKTHYECKOro CMbICIa,
IIOCKOJIBKY CTOPOHBI HE BBI3BIBAIMCh, OJKCIEPTOB, CBUACTEIEH B 3aje€ HET, a CyIbs TOJIBKO
CaMOCTOSITEJIbHO HM3y4daeT JOKYMEHTbl. MOXHO CUMTaTh, YTO COCTSI3aHUE MPOTUBOCTOSIIMX JIPYT
JIpYry CyOBbEKTOB 3aMEHSIETCS COCTSI3aHUEM MUCbMEHHBIX MATEPHAJIOB.

3. [lopsiiok BbIHECEHUS PEIICHUS MOCHE YIPOIIEHHOTO PAaCCMOTPEHUs Jielia U CoJIep:KaHue
pelIeHus He OTJINYaloTCsi 0coOeHHOCTIMU. Komus perenns HanpaBiisieTcsl TUIaM, Y4aCTBYIOIIMM B
Jene, He MO3JHee CIeAYIOUIero THS MOocie ero MpUHATUA. PerieHune MoxkeT ObITh 00KaloBaHO B
MECSTYHBIN CPOK CO JHSI €r0 MPUHATHS B apOMTpa)xHbI CyJ] ane/uIsiquoHHOM nHcraHiuu. [locie
BCTYILUICHUS PEIICHUS B 3aKOHHYIO CHJIY B TEYCHHE JBYX MECSIIEB OHO MOKET ObITh 00’KaJOBaHO B
apOUTpaXHBIN CyJl KacCallMOHHOW MHCTAaHIMU. [Ipy Hanuuuu onpeesieHHbIX OCHOBAaHUI BO3MOYXKHO
00>kaloBaHUE B HA/I30PHOM MOPSIKE UM [0 BHOBb OTKPBIBIIUMCS OOCTOSATEIHCTBAM.

2.16 IlpoueccyaibHble OCOOEHHOCTH PaccMOTPeHHsI Ael 00 ycTaHOBJIeHMH (akToB,
HMeINX IpuanyecKkoe 3HaueHue. Peienue apouTpakHoro cyaa mo aesiay 06 yCTaHOBJIEHUH
(haxTa, HMEOLIEr0 PHUANIECKOE 3HAYCHHUE.

[Ipu usyyenun Borpoca HEOOXOIUMO 0OPAaTUTh BHUMAHHE Ha CIIEAYIONNE OCOOCHHOCTH.

AnNe/IIINOHHOE IPOU3BOJCTBO PETYIHUPYETCS ONPENEICHHON COBOKYIHOCTBIO HOPM
IPaKAAHCKOTO MPOLECCYaIbHOrO MpaBa U SIBISIETCS YpEeryJIMpOBaHHBIM IPAaBOM OOIECTBEHHBIM
oTHoulieHHeM. [IpaBoBoe MoJOKE€HME NMPOU3BOACTBA B alEUIALMOHHON MHCTAHLIMM 3aKPEIJIEHO B
pasn. III I'TIK, rae neranpHO perjaaMEeHTUPOBAHA KOHTPOJIbHAS JEATENBHOCTh CyAa BTOPOH
WHCTaHIMH. AMNEUISIIUOHHOE IPOU3BOJACTBO - IPOMU3BOJACTBO B CYyJI€ BTOPOM WHCTaHIUH,
OCYIIIECTBIISIEMOE T10 MPaBUiIaM MPOU3BOACTBA B CyJi€ IEPBON MHCTAHIIMH.

Anemtsinus - caMOCTOSTeNIbHAs CTausl TPaXKAAHCKOTO Mpoliecca, HO MOCKOJIbKY CyAeOHbIe
OIIMOKH JIOMYCKAIOTCS MUPOBBIM CYJbEll Mpu pa3z0oupaTenbCTBe HE KaXKI0ro cyAe0HOro ieia, To 3Ta
cTagus siBisercs: (pakyabTaTUBHOW M HE 00s3aTeNbHO NMPUCYTCTBYET B MPOU3BOACTBE MO KaXIOMY
Jeny. ANeUSIIUOHHOE TMPOU3BOJACTBO NPEIYCMOTPEHO TOJIBKO MJSl PELIEHUH U OIpenereHHi
MHUPOBBIX cyAel. He BcTynuBIIMe B 3aKOHHYIO CHUJTY PELICHHs U OlpeiesieH s (eepabHbIX CYI0B
MOTYT OBITH 00KaJIOBaHbI B KACCAIIMOHHOM IMOPSIKE.

Cragus ane/usIMOHHOIO IEPECMOTpa XapaKTEpU3YeTCsl M CKIIAJbIBAIOLIMMKCSI B HEH
MPaBOOTHOLIEHUSAMH. ['paklaHCKUe TpoleccyalbHble OTHOIIEHUS B OSTOW CTaauu Mpoliecca
NPEICTaBISIOT COO0OW  yperyJaMpoBaHHbIE HOPMaMHU TIPaXXJAHCKOTO IPOILECCYalTbHOTO MpaBa
OTHOIICHMSI, BO3HUKAIOIIME MEXAY palOHHBIM CYAOM, KaK CYJIOM BTOpPOW WHCTaHIUH, H
y4aCTHUKAaMM IIpolecca MO IEPECMOTPY HE BCTYNMBLUIMX B 3aKOHHYKO CHIIY PpELIEHUU W
OIIpEeCIICHUN MUPOBOTO CYJIbH.

AnemaIMOHHbBIE TPABOOTHOUIEHMS] BO3HHUKAIOT C MOMEHTAa NPUHATHSA aneIISIUOHHON
KajoObl (MPENCTaBIEHUS]) K PACCMOTPEHMIO CYJOM BBIIIECTOSINEH HHCTAHIMM IO HCTEYEHHUHU
JNECATUIHEBHOTO cpoka. IlpekpamaroTcst yka3aHHble IPaBOOTHOIIEHHUS IOCIE  HECEHHUS
COOTBETCTBYIOILETO ITOCTAHOBJICHHs. BTOpYI0 Ipymniy OTHOIIEHUI COCTaBISAIOT OTHOILIECHUS MEXIY



cyaaMu ABYX I/IHCTaHI_[I/II\/'I - MHPOBBIM CYHBeﬁ u allICJIIIAIMOHHBIM CyaoM.

2.17 Kuaaccupukanusa wopuandeckux (akrtoB B NPaBOOTHOLIEHMAX B cdepe
IKOHOMHUYECKON U MHOI NMpeANPUHUMATEIbCKON 1eATeIbHOCTH. OTIHYue Cy10NMPOU3BOACTBA
0 jiej1aM 00 YCTAHOBJIEHNH IOPHINYECKHX (PaKTOB OT MCKOBOI0 IIPOU3BO/ICTBA.

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIICAYIONINE OCOOCHHOCTH.

[Ipon3BOACTBO B KACCAlMOHHOW MHCTAHIIMM — 3TO HOBAsl IO CYIIIHOCTH, HEU3BECTHAS paHEe
apOUTpaXHOMY TMPOIECCYaTbHOMY 3aKOHOJATENbCTBY, CTaaus IpOIEcca, BIEPBBIC BBEJICHHAS B
AIIK P® 1995 r.

[Ipon3BOACTBO B KAacCAllMOHHOM WHCTAHIIMU SIBJSIETCA CAMOCTOSITEILHOM  CTaIuei
apOuTpakHOTO mporecca. JeareapbHOCTh apOUTPAXKHOTO CyAa W APYTUX YYAaCTHHKOB Ipoliecca B
9TOM CTaJIMU MOCTPOEHA Ha OOIIUX MPUHLHUIIAX apOUTPaKHOTO CYIOMPOU3BOACTBA: HE3aBUCUMOCTH
cyliel apOUTPaXHOTO Cy/la U MOTIMHCHHE WX TOJIBKO 3aKOHY, PaBEHCTBA OPTaHU3AIMHA U TPaXIaH
nepea 3aKOHOM U CYIOM, TJIAaCHOCTH, 3aKOHHOCTH, COCTS3aTE€JbHOCTH, JAUCIO3UTHUBHOCTH,
HermocpencTBeHHocT U Ap. OHa HaleneHa Ha BBINOJIHEHHE OOMMX 3adad  apOUTpaKHOTO
CyZIOIIPOU3BOACTBA, ycTaHOBIEHHbIX CT. 2 AIIK P®. B kaccaMOHHON WHCTaHLMUHU NEUCTBYIOT
obmue Juisi Bcel oTpaciau apOUTPaXKHOTO MPOIECCYyaIbHOTO TIpaBa HHCTUTYTHI: COCTaB
apOUTPaKHOTO Cy/Aa, OTBOJ CYAEH, KOMIETEHLHs apOUTPakKHBIX CYJOB, JIMIA, YYaCTBYIOUIHE B
JieNie, TMPEICTaBUTEIBCTBO B apOUTPAKHOM CYIE, JOKa3aTelbCTBA W JOKa3bIBaHHWE, CYACOHBIC
pacxo/ibl, mpolieccyalbHble CPOKH, U3BEIICHUS U BBI30BBI, CyJeOHbIe Tpadbl U JIp.

[Tpon3BOJCTBO B Cy/l€ KAacCalMOHHOW WHCTAHIIMA WMEET CIenu(UYECKUue IeNH, OOBEKT,
CyOBEKTHBIM COCTaB, COJAEpKaHHWE WM MPEANOCHUIKM BO3HUKHOBeHHUS. [lo 3THM mpu3HaKam OHO
OTJIMYAETCS, KaK OT MPOU3BOJICTBA B CYJ€ MEPBOM MHCTAHLIHMH, TAK U OT APYTUX CTaaUl Mpouecca,
COCTaBISIIOLIUX  «OXPaHUTENbHBIN» Omok. I[Ipow3BOACTBO B  KAaccallMOHHOW  WHCTAHIIUU
MpeHa3HAYEHO JJISl MPOBEPKU 3aKOHHOCTHU BCTYMHUBIIUX B 3aKOHHYIO CHIJIY aKTOB apOWUTPakHOTO
cyna.

B cootBerctBun ¢ ®K3 «O06 apbutpaxHbix cynax B Poccuiickoit @enepainum» B cUCTEME
apOuTpakHbIX cynoB Poccuiickoii deaeparuu co3nanbl GpeaepanbHbie apOUTPaXKHbIE CYIbI OKPYTOB
(ct. 3), KOTOpBIEC MPOBEPSIOT B KACCAITMOHHOW MHCTAHIIMHM 3aKOHHOCTH CYJIEOHBIX aKTOB IO JEJIaM,
pPacCMOTpPEHHBIM apOUTPaKHBIMU cynaMu cyObekToB Poccuiickoit @enepanuu B mepBod U
aneJISIIHOHHON HHCTAHITHX.

2.18 CymHocTh W 3HaYeHHE CTAAUU aneJUISIMMOHHOr0 mnpou3BoacTBa. IlpaBo
ane/UISIMMOHHOTO 00KAJT0BaHUSI W CPOKM ero peaauzauuu. Popma u coaepikaHue
aneISINMOHHON kan00bl. Ilopsifok W CcpokM paccMOTpeHHsl aNeJISIHUOHHOH JKaJI00bI.
IIpenessl mnpaB aneJUISUHOHHOW WHCTAHIMH ¢ TOJHOMOYMS Cyda aneIsiiMOHHON’
HHCTAHINU.

ITpu u3yuennn Bonpoca HeOOX0IMMO 0OPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH.

ITepecmoTp BCTYNHMBIIMX B 3aKOHHYIO CHUJIy PEIIECHUM, ONPEACTICHUNM M MOCTAaHOBJIECHUU
apOUTPaKHBIX CY/I0B B IMOPSJIKE HA/[30pa — CAMOCTOSITENIbHASL CTa/lusl apOUTPasKHOTO MpoIiecca.

Heo6xoauMocTs Takoi IpoBepKH 00yCIOBIEHA PSIZIOM 00CTOATENBCTB:

1. paccmoTpeHue aena CyAoM anelUBIIMOHHOM M KacCallMOHHOM MHCTaHIMA He Bcerja
obecrieunBaeT 0€30MMOOYHOCTD PEIICHHUS;

2. obecrieueHUe TOTIOTHUTENHHON rapaHTUN 3alIUTHI IIPAaB OpraHU3allui U TPaK/IaH;

3. obecrieueHre eqMHOOOPA3HOTO MTPUMEHEHHUS 3aKOHA.

[Ipou3BoACTBO MO TEpeCMOTPY CYAEOHBIX AaKTOB B TMOPSAIKE Haa30pa  SBISETCS
HCKITFOUMTENILHON CTaauei apOuTpakHOTO MpoIiecca.

TpeboBanus, npeabaBisieMble K oOpaieHuto B Briciuii Apourpaxusiit Cyn PO.


http://jurkom74.ru/materialy-dlia-ucheby/bankovskaia-garantiia-i-poruchitelstvo-kak-sposob-obespecheniia-ispolneniia-obiazatelstv
http://jurkom74.ru/materialy-dlia-ucheby/grazhdane-fizicheskie-litca-kak-subekty-grazhdanskikh-pravootnoshenii

3asBlICHHE WM TIPEICTABICHHE O TMEepPEecMOTpe CyNeOHOro akTa B MOPSAKE Haa3opa
HaIpaBjsieTcss HemocpeAcTBeHHO B Beicmmit Apoutpaxkusii Cyn Poccuiickoit ®enepanvu B
nuchMeHHOUW (Qopme. 3asBICHHE WIM MPEACTABICHUE JOJDKHO OBITh MOJIMUCAHO JIUIOM,
XO0JIaTalICTBYIOIIUM O MIEPECMOTPE Cy1eOHOT0 aKTa, WM €ro MPEICTABUTEIIEM.

3. METOAUNYECKHUE PEKOMEHJALIHWHA IT1O ITOAI'OTOBKE K 3AHATUAM

3.1 lpakruueckoe 3ausitue 1 (I13-1) CTpykrypa apoUTPaKHBIX CY/10B

HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOI[I/IMO 06paTI/ITB BHUMAaHHMC Ha CICAYIOINEC MOMCHTEI.

OpraHu3anMoOHHO-CTPYKTYpHAsE CHUCTeMa apOUTPaKHBIX CYIOB CTPOHWTCS Ha YETBIPEX
YPOBHSX. ApPOUTPaXHBI MPOLECC — 3TO YPETyJIHpPOBAHHAS apOUTPAXKHBIM IPOLECCYATbHBIM
IPaBoOM COBOKYITHOCTb MPOIIECCYaTbHBIX JeHCTBUI apOUTPaXKHO-TIPOIECCYATBHBIX
IIPABOOTHOLICHUM, CKJIAJBIBAIOIIUXCS MEXIY apOUTPaKHBIM CYJOM U JAPYTMMHU CyOBeKTaMu IpH
pPacCMOTPEHUH U pa3pelICHUH apOUTPaXKHOTO JieIa.

[Ipenmerom apOUTpaXHOTO TpoIecca Kak NeATEIbHOCTH CyAa SBISETCS OCYHIECTBIICHHE
NpaBoCyAUs B chepe MpeANPUHUMATEILCKON U UHON SKOHOMUYECKOH NI TEIbHOCTH.

3.2 IlpakTuueckoe 3ansitue 2 (I13-2) ApourpakHoe npoueccyajbHoe MPaBO

[Tpu moATOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTHUTh BHUMAHKE Ha CIIEIYIONIE MOMEHTHI.

ApOutpakHble TpoIeCCyalbHbIE MPABOOTHOMICHHUS] BO3HHKAIOT MEXAYy apOUTPaKHBIM
CYyIOM W APYTUMH YYaCTHHKAMHU TIPOILIECCa MPHU PACCMOTPEHUH W PA3PEUICHHH >KOHOMHUYECKHX
CIIOPOB M MHBIX /€T, B CTAAUAX MEPECMOTPA PEHICHNH apOUTPa)XHOTO CyJa U UX MCIOJHEHHS. DTH
OOIIECTBEHHBIE OTHOIIEHHUS €CTh HE YTO MHOE, KaK MEXaHH3M 3allUTHI IIPaB B apOUTPaKHOM CY/IE.
OnHM Bcerja yperyjampoBaHbl HOpMaMM MPOIECCYaTbHOIO MpaBa, COJEPKAIUMUCS B HECKOJIBKUX
MCTOYHUKAX, B OCHOBHOM B ApOUTpaXHOM IpoLiecCyaabHOM Kojekce PO.

3.3 IIpakTuueckoe 3ausitue 3 (I13-3) [IpuHMNBI apoUTPaKHOTO MPoOLIECCA

ITpu moAroTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIOLIEe MOMEHTHI.

HpI/I HU3YUCHUU I[aHHDfI TEMBI CTYACHT JOJI’KCH OCBOUTD ITOHATUS: IPUHIUIIBL ap6I/ITpa)KHOFO
npolecca, OpraHU3allMOHHbIE MPUHIMIBI, (YHKIHMOHAIbHbIE NPUHLUUIBL. 3HaTh CYIIHOCTb U
CoJIep’KaHue TaKuX MPUHIUIIOB apOUTPaKHOTO MpoIecca, KaK MPUHIUI OTIPABIICHUS PABOCYUS
apOUTPaKHBIMU CyJJaMU, IPUHIUIT HE3aBUCUMOCTH CyJIeil apOUTpa)KHOTO Cy/a, IPUHIUIT paBeHCTBA
opraHmauHﬁ U TpaxJaaH TME€pea 3aKOHOM W CydOM, IMPHUHOUII TJIACHOCTH, JMIPUHIOUIL
rOCYyJapCTBEHHOTO SI3bIKa apOMTPaKHOIO CYIONPOU3BOJICTBA, MPUHIMI JTUCIIO3UTHUBHOCTH,
COCTSI3aTEeNILHOCTH, TIPOIIECCYaThbHOTO PABHOMPABUSI CTOPOH, COUYETAHHS YCTHOCTH U MUCBMEHHOCTH
B TIpoliecce, MPUHLMI HEMTOCPEICTBEHHOCTH.

3.4 llpakTuueckoe 3austue 4 (I13-4) [lonsiTHe KOMNETEHIUH APOUTPAKHBIX CYI0B

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO 00paTUTh BHUMAaHHUE Ha CIEAYIOLUIIE MOMEHTHI.

1. Ilpy mOATrOTOBKE K BOMpOCAaM HEOOXOIUMO aKIEHTHPOBAaTh BHMMAaHUE Ha KIFOUEBBIX
MOMEHTax U Ha 0oJiee CIOKHBIX M3 HUX JUIS Jydiero 3anoMuHaHus. [Ipu n3ydeHun gaHHON TeMbI
CTYIEHT JOJDKEH OCBOMUTH CIEAYIOLIUE IOHATHUA: MOJBEAOMCTBEHHOCTb, IMOJACYAHOCTb, POAOBas
HOJCYAHOCTb, TEPPUTOPHUAIbHAS MOACYIHOCTb, HCKIIOYUTENIbHAs, aJbTEpPHATHBHAs, IOTOBOPHas
MOJICYTHOCTb.

2. Heo06XxonnMo akLEHTHPOBAaTh BHHUMAHUE HA OINPENEIEHUN KPUTEPUEB OTHECEHUS JeN K
MOJIBEIOMCTBEHHOCTH apOUTPaXHBIX CYIOB B OTJIMYHE OT CYAOB OOILIEH IOPUCAMKLIUHU (XapakTep
CIIOPHOTO IPAaBOOTHOLIECHUS, CYOBEKTHBIM COCTaB). 3HaTh BUABI MOACYIHOCTH W IpaBUIa €€
onpeneneHus: B cooreTcTBuU ¢ Hopmamu AIIK P® (mo xaTeropusm nen).



3.5 IIpakTuueckoe 3ausitue 5 (I13-5) YuacTHUKH apOMTPAaKHOIO Mpolecca

[Tpu mOoATOTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIONIE MOMEHTHI.

CocraB 51111, y4acTBYIOLUX B J€JI€, ONPEENIeH 3aKOHOM:

1. cTopoHBI;

2. 3asBUTEIN U 3aUHTEPECOBAaHHBIC JIMIA - IO JieJaM 0cOOOro MpOoM3BOACTBA, MO JIElaM O
HECOCTOATENLHOCTH (0aHKPOTCTBE) U B MHBIX IpeaycMoTpeHHbIX AIIK P® cinygasx;

3. TpEThH JINIIA;

4. IpOKypop;

5. rocymapctBeHHble oOpranbl, opranel MCY u wuHble oOprasbl, OOpaTHBILUECS B
apOUTpaKHBIN cyX B cinydasx, npexycMoTpeHHbIX AIIK PO®.

3.6 IlpakTnueckoe 3ausitue 6 (I13-6) IloHsaTHe NOKa3aTeJbLCTBA M JIOKA3bIBaHHE B
apOUTpaKHOM Ipouecce

HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOILI/IMO O6paTI/ITI) BHUMAHHMC Ha CICAYIOINE MOMCHTEI.

B mpoueccyanbHoil Teopuu OONBIIMHCTBOM aBTOPOB IO/ MPEAMETOM JIOKa3bIBAHUS
MOHMMAETCS COBOKYITHOCTh (JAaKTOB, MMCIOIIUX MaTCPUAIBHO-TIPABOBOE 3HAYCHHE, YCTAHOBJICHHE
KOTOPBIX HEOOXOAMMO AJIsi IPABHILHOTO pa3pelIeHus Jelia o CYIIECTBY.

JlaHHOE oOmpeneNieHne MpeaMeTa JIOKa3blBaHUs, CHOPMYIMPOBAHHOE MPUMEHUTEIBHO K
IrPpaXXAAHCKOMY CYIOMPOM3BOACTBY, B pPaBHOM Mepe MOXKHO OTHECTH U K apOUTpaKHOMY
CYIOIPOU3BO/ICTRBY.

3. Knaccudukaiys MoxeT ObITh MPOBEACHA MO CIESIYIONINM MIPU3HAKAM:

IO XapaKTepy CBSA3U COJIEPIKAHUS JJOKA3aTEIbCTBA C YCTAHABIMBAEMBIM (DAKTOM - Ha TIPSIMBIE
¥ KOCBEHHBIE JI0Ka3aTeNbCTBA;

o mpoieccy GOpMHUPOBaHHS CBEIEHUN O (hakTax - Ha MEPBOHAYAIBHBIE U TPOU3BOJIHBIE
JI0KA3aTeNNbCTBA;

10 UICTOYHUKY JOKA3aTCIILCTB - Ha JIMYHBIC U BCIICCTBCHHBIC JOKA3aTCILCTBA.

3.7 lMpakTuueckoe 3austue 7 (I13-7) [MousiTue u BUABI Cy1eOHBIX PACX0/I0B

CymiecTByloT ABa BHMJA CyAEOHBIX pacXoAOB: TOCYJapCTBEHHAs IMONUIMHA, CyAeOHbIE
uzniepxkku (cT. 101 AIIK PO).

I'ocyaapcTBeHHas MOLUIMHA - 3TO YCTAHOBJIEHHBIN 3aKOHOM 00s3aTeIbHbIN U NeHCTBYIOIUI
Ha Bcell Tepputopun Poccuiickoin denepanuu MiaTexk, B3UMAEMbI 32 COBEPIICHUE IOPHUINYECKU
3HaYMMBIX JCWCTBUM, COBEpIIAEMbIX apOUTPAXHBIMH CyJaMH IO PACCMOTPEHMIO, Pa3pelIeHHIO,
NepecMOTpPy apOUTPAKHBIX /I U BbIIaYy JOKYMEHTOB.

CyneOHble HW3JIEPKKU SBIAIOTCS CyMMaMmH, MOJUIeXKAIUMH BBIIUIATE 3a IPOBEICHUE
AKCIEPTU3bl, HA3HAYEHHOH apOUTpakKHBIM CYAOM, BBI3OB CBUJETENS, OCMOTP Ha MECTE, YCIyTH
NEPEBOUMKA.

3.8 lIpakTuueckoe 3ansitue 8§ (I13-8) [lonsTHe M BUABI MpoLecCYaJbHBIX CPOKOB
HpI/I IIOATrOTOBKE K 3aHATHIO HCO6X0)II/IMO O6paTI/ITB BHUMAaHHKE Ha CICAYIOIINE MOMCHTEI.
ITpu moArOTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIOIIEe MOMEHTHI.
IIponeccyanbHble CPOKH MOTYT OBITh KJIACCH(PUIIMPOBAHBI IO PA3IUYHBIM OCHOBAHHUSM.
I1o UCTOYHHUKY pEryIUpOBaHUS:

- CPOKH, YCTaHABIMBAEMbIE 3aKOHOM;

- CPOKH, Ha3HAYAEMBIE CYJIOM.

ITo cyOBEKTY peryinpoBaHusi:

- CPOKH, YCTaHABJIMBAaEMbIE 3aKOHOM JJIs Cy/1a;



- CPOKH, yCTaHABIMBAEMBbIE 3aKOHOM JUIS JIULI, Y4aCTBYIOIIMX B JIEJIE;
- CPOKH, Ha3Ha4aeMble CyJIOM JUIs JIUL, Y4aCTBYIOIUX B JIEIC;

- CPOKH, Ha3Ha4aeMbl€ CyIOM IS JIUL, HE y4aCTBYIOLIHUX B J€CIIE.

ITo 00BEKTY perynupoBaHusi:

- CPOKH IIOJTOTOBKH, Pa30HpaTebCTBa U IEPecMOTpa JIel;

- CPOKH COBEPILIEHHUS OTACIIBHBIX IPOLECCYAIbHBIX JCHCTBUN.

3.9 Ilpaxkruyeckoe 3ausitue 9 (I13-9) Ilonsitne cTagum BO30OY:KIeHHsSI deja B
apOuMTpaXHOM Ipouecce

HpI/I IOoArOTOBKE K 3aHATHUIO HCO6XOI[I/IMO 06paTI/ITB BHUMAaHHMC Ha CICAYIOINE MOMCHTEI.

Cragus BO3OYyXKIeHHsS Jella B apOUTPaKHOM CyJe TMepBOM HHCTAHIMU HHUIIMUPYETCS
3aNMHTCPCCOBAHHBIMH JIMOAMU IMIYTEM IMOoAa4YuM HMCKOBOI'0 3asBJICHUA 00 3asABJIECHUS: IIO
SKOHOMHMYECKUM CIIOpaM U HMHBIM JellaM, BO3HUKAIOIIMM U3 TPAXKIAHCKUX MPABOOTHOILICHUH,
oOpamieHne B apOWTPaKHBIA CyA OCYIIECTBISETCS B ()OpME HCKOBOTO 3asBICHUS; IO JeJaM,
BO3HUKAIOIIUM M3 aJMUHUCTPATUBHBIX U HHBIX NYOJMYHBIX MPABOOTHOIIEHUH, IO JeiaM O
HECOCTOSTENILHOCTH (0aHKPOTCTBE), IO AeJlaM 0CO00Tro MPOMU3BOJCTBA - B (opme 3asBieHus (cT. 4
AIIK P®). IlpaBuna HCKOBOTO MPOU3BOJACTBA SBIAIOTCS OOUIMMH JJIi BCEro apOUTPa)KHOTO
mpoiiecca, Mo3TOMY HOPMBI, PETJIaMEHTUPYIOIIHNE MOPSAI0K npeabsBieHus ucka (ria. 13 AIIK PO),
UMEIOT 3HaYeHHE ISl BCEX BUIOB ITPOU3BOJICTB B apOUTPaKHOM CyJIe TIepPBOM MHCTAHIIUU.

3.10 IpakTuueckoe 3ausatue 10 (I13-10) [IpexnsaBiienune ucka

1. Ilpu WOATOTOBKE K BOMpPOCAaM HEOOXOIUMO aKIEHTHPOBAaTh BHUMAaHUE Ha KIFOUYEBBIX
MOMEHTax M Ha 6oJiee CIOXKHBIX U3 HUX JJIS JydIero 3anoMuHanus. [1pu u3ydeHun naHHOM TeMbl
CTYACHT JIOJDKEH OCBOHUTH CIICIYIOIINE TOHSATHS: HCK, UCKOBOE 3asiBIICHHE, IIPAaBO Ha HMCK, PEAMET
MCKa, OCHOBAaHHE MCKA, UCKU O IPU3HAHUH, UCKU O TIPUCYKICHUHU.

2. HeoOxommuMoO akIeHTHPOBaTh BHUMAaHHWE Ha aHAJM3€ JJEMEHTOB, BXOMSIIMX B COCTaB
UCKa, MaTepUaAJIbHO-IIPABOBOM U MpoIlecCyalbHON CTOPOHAX MCKA, OCHOBAHUAX ISl KJIacCU(pUKaUN
HICKOB.

3. CryneHtaM HEOOXOIMMO U3YUUTh CYIIHOCTh HMCKOBOTO 3asBieHMs, TpeboBanus AIIK PD,
npenbsaBiIsieMble K (hOpMeE U COJIEp/KaHUIO0 NCKOBOTO 3asiBieHus (ctT. 125, 126).

3.11 Ipaxkruveckoe 3ausitue 11 (I13-11) IloHsiTHE MNOATOTOBKH K CyAeOHOMY
pa30upaTe/IbCTBY KaK CTajgusi apOMTPAKHOIO Npoiecca

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO 00paTUTh BHUMAaHHUE Ha CIEAYIOLUIIE MOMEHTHI.

IlonroroBka nema K cyaeOHOMY pa30MpaTeNbCTBY CKIAIBIBAETCS M3  ONPEICICHHBIX
npoueccyaabHbIX JAecTBUi cynpu. KoHKpeTHoe conepikaHWe U IMOCHIeAO0BATENbHOCTh AITHX
JeicTBUi 00YCIIOBIMBACTCS OOLIMMHU 33JauaMH ITOATOTOBKH, K KOTOPBIM OTHOCSITCS:

OIIpeJIeJIEHUE MTPABOOTHOLIECHHS CTOPOH U 3aKOHA, KOTOPBIM CIIEAYeT PYKOBOJCTBOBAThCH, a
TaKke 00CTOATENbCTB, UMEIOLINX 3HAUYE€HHUE [T IPAaBUIBHOTO PACCMOTPEHHUS JIeNa;

paspelleHre BOIpoca O COCTaBe JIMIL, YYacTBYIOIIMX B Jele, W JAPYIHMX YYaCTHHKOB
apOUTPaKHOTO MPOLECCa;

OKa3aHUE€ COJEHCTBHUS JIMIaM, y4YacTBYIOIIMM B Jiejie, B IPEJOCTaBICHUN HEOOXOJUMBIX
JI0Ka3aTeNbCTB;

IIPUMUPEHUE CTOPOH.

3.12 IlpakTuyeckoe 3ausaTue 12 (I13-12) IousTHe cynedHOro pa3oupareibCTBa
HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOI[I/IMO 06paTI/ITI> BHUMAaHHMC Ha CICAYIOINEC MOMCHTEI.



1. Ilpu mOATrOTOBKE K BOMpOCAM HEOOXOJUMO aKIEHTHPOBATh BHMMAaHUE Ha KIFOUEBBIX
MOMEHTax U Ha 0oJiee CIOKHBIX M3 HUX JUIS Jydiero 3anomMuHanus. [Ipyu uzyueHuu naHHOM TeMbl
CTYACHT JIOJDKEH OCBOHUTH CIIEIYIOLIME MOHATHUS: CyaeOHOe pa3OMpaTeNbCTBO, CyACOHBIC MPEHHUS,
MIPOTOKOJI CyZIeOHOTO 3aceqaHusl.

2. HauuHaTh W3y4YeHHE TEMbl PEKOMEHIYETCS C TOBTOPEHHs 3ajad apOUTPa)KHOTO
CYJIOTIPOM3BOJICTBA U BBISICHEHMSI BOIIPOCAa O TOM, I/Ie OHHM PEaM3yloTCi B MOJIHOM Mmepe. OTO B
3HAYUTEIBHONH Mepe MOMOXKET CTYACHTY IOHSTh, IOYEeMYy CTaius CyAeOHOro pa3doHupaTenbCcTBa
ABIISIETCS TJIABHOM, LEHTPAJbHOW CTaJMel, a Takke ee 3HaueHHe. 3aTeM CTYIEHTY CIeIyeT IaThb
OTIpeNieNIeHUE TOHATHS CTaluu Cy1e0HOrO pa3OUpaTeNbCTBa, OMUPAsICh HA OOIee MOHATHE CTaIuu
apOuTpaxkHoro mpouecca. Jlias ydmiero ycBoeHMs MaTepuaiga HEOOXOJUMO IMPOBECTH
CpPaBHUTENBHBI aHAIM3 JAaHHOW CTaguM CO CTaaued TOATOTOBKM Jela K CcylneOHOMYy
pa3buparenbCTBY M cTafueil Bo3OykaeHus nena B cyne. Hano MoOHSATH, KaKue BOMPOCHI TOJKHBI
OBITH pelIeHbl B KaXJ0M 4acTH Cy/leOHOro 3acelaHusi, U B KaKOM IOpPSAKE COBEPILAIOTCA B HUX
npoleccyagbHble ACHCTBHUSL.

3.13 Mpakruuyeckoe 3ausatue 13 (I13-13) Ipou3BoaACTBO MO Aej1aM, BOSHHKAIOIIHM H3
aAMMHHMCTPATUBHBIX H HHBIX MYOJIUYHBIX IPABOOTHOIIEHHUIT

[Ipu moAroTOBKE K 3aHATHIO HEOOXOAUMO 00pPaTUTh BHUMAaHUE Ha CIEAYIOLIE MOMEHTHI.

Konnenrpanusa B AIIK P® mpaBoBbIX HOpPM, PETyJHPYIOLIUX IIPOU3BOJACTBO IO JEIIAM,
BO3HUKAIOIIUM U3 aJIMUHUCTPATUBHBIX M UHBIX MyOIMYHBIX TPABOOTHOILIEHHH, B CAMOCTOSITENbHBIH
pazzien CBUJETENbCTBYET O MOSABJICHUU B apOUTPaXKHOM IIPOLIECCE HOBOTO BUAA CYIOIPOU3BO/ICTBA.

B AIIK P® 1992 r., 1995 r. nuiib nepevucisiiuch MoIBEJOMCTBEHHbBIE apOUTPaXKHOMY CYIY
OTJIEIbHBIE KaTErOpUHU JEeJl, BHITEKAOIUE U3 aIMUHUCTPATUBHBIX MpaBooTHoIIeHUH (cT. 22 AIIK).
OTu Aena paccMaTpUBAIUCH TI0 ITPaBUJIaM MCKOBOT'O IIPOU3BOJICTBA.

3.14 TIpaxruueckoe 3ausitue 14 (I13-14) OcoGeHHOCTH paccMOTpeHHsl aeaa 00
YCTaHOBJIEeHHH (PAKTOB, UMEIOIINX IOPUIHYECKOE 3HAYEHHE

[Ipu moATrOTOBKE K 3aHATHIO HEOOXOAUMO 00paTUTh BHUMAaHUE Ha CIEAYIONIE MOMEHTHI.

[Tom 0coOBIM TIPOM3BOJICTBOM CJEAyeT IOHMMAaTh pPACCMOTPEHHWE W  pa3pelieHue
apOUTPaKHBIM CYJIOM el 00 YCTaHOBJICHHUU IOPUAMYECKUX (PAKTOB, MMEIOMIMX IOPUINYECKOE
3Ha4YeHHE, HE CBSI3aHHBIX CO CIIOPOM O TIpaBe.

Otnuune 0co0Oro MPOM3BOJCTBA HAMpPHUMEP, OT HMCKOBOTO MPOM3BOJACTBA 3aKIIOYACTCS B
OTCYTCTBHH CIIOpa O TIpaBe, KOTOPBIA HE MOXET OBITh MPEIMETOM CYICOHOTO PacCMOTPCHUS,
OTCYTCTBHHM CTOPOH - HCTIIAa M OTBETYMKA (MEXAY KOTOPHIMH MOKET OBITH JaHHBIM CHOP),
HEBO3MO>KHOCTH COBEpPIIEHUS OTAEIbHBIX IPOLECCYalTbHBIX AEUCTBUN (3aKIIOUYEHHE MHPOBOTO
COTJIallleHus], IPU3HAHKE HCKa, MPEAbSIBICHNE BCTPEUHOTO MCKa, oOpallleHne B TPETEHCKUi cya u
T.H.). OI[HaKO, KaKk 1 B HMCKOBOM ITPOU3BOACTBE, ABMXKCHUC NCJIa MPOUCXOAUT C Yy4YETOM O6HII/IX
MPaBUIL

3.15 IMpakTuyeckoe 3ausaTue 15 (I13-15) Ynpomennoe npon3BoacTBo

HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XO)II/IMO O6paTI/ITB BHUMAaHHKE Ha CICAYIOIINE MOMCHTEI.

VYnpoueHHoe pa30upaTeNnbCTBO CYJOM Jell UMEET OIpe/ielieHHble 0COOEHHOCTH, KOTOphIE
NpeayCMOTpeHbl B 3akoHe. Cynbsi paccMaTpHUBaeT CHOp CAMHOJMYHO, B CPOK HE Ooliee OJIHOTO
MecAlla cO JHSA TOCTYIIJICHHU A HCKOBOI'O 3asiBJICHUA B ap6HTpa)i(HBII>'I Cyn, BKJIFO4asda
MOJATOTOBUTENIFHYIO YacTh TMpollecca M 3acelaHhe C BBIHECEHHEM pelleHHus. Bce BOMpOCHI,
CBA3aHHBIC C OCYHICCTBJIICHUCM KOHKPCTHBIX I[CI\/JICTBI/II‘/JI II0 IIOATOTOBKE J€j1a K Cy,Z[CGHOMy
pa3dupaTenbCTBy, PEIAOTCs CyIbeH, MpenBapuTeNbHOE CyneOHOE 3aceaHhe MO TaKuM JieinaM
MOZKCT HC ITPOBOJUTLCA.



3.16 IlpakTuyeckoe 3ausaTue 16 (I13-16) AnerissuuoHHOE MPOU3BOJACTBO

HpI/I IOoArOTOBKE K 3aHATHUIO HGO6XOI[I/IMO 06paTI/ITB BHMMAHHEC Ha CICAYIOIHNC MOMCHTEI.

Anennsauus - caMOCTOSITENIbHASA CTausl TPa)XJIaHCKOIO MPollecca, HO MOCKOJIbKY CyAeOHbIe
OLIMOKH JIOMYyCKAIOTCS MUPOBBIM CYJbEi MU pa3doupaTenbcTBe He KaKIO0ro Cyae0HOoro fena, To 3Ta
cTanud sBisgercs (HakyIbTaTUBHOW M HE 0053aTelNbHO MPHUCYTCTBYET B MPOU3BOJCTBE MO KAXKIOMY
neny. ANeNUIALIMOHHOE IPOU3BOACTBO IPEIYCMOTPEHO TOJBKO JUIS PEUICHUH U OIpeesIeHHH
MUPOBBIX cyzeil. He BcTynuBIIMe B 3aKOHHYIO CHITY PEIICHUS U onpeaesieHus (penepaabHbIX Cy/I0B
MOTYT OBITH 00KaJIOBaHbI B KACCAIITHOHHOM TTOPSIIKE.

Cragus aneyuIsIUOHHOTO IEPEeCMOTpa XapakTepHU3yeTcss U CKJIaJbIBAIOUIUMUCS B HeEH
NPaBOOTHOLICHUAMHU. ['pakgaHCKHE TMpoLecCyalbHbIE OTHOLICHHS B JTOH CTaauu mpolecca
MPEJICTAaBISIIOT COOOM  yperyJupoBaHHbIE HOPMaMU TPaXXIAHCKOTO MPOIECCYallbHOTO IpaBa
OTHOIICHHSA, BO3HUKAIOIIUC MCKAY pafIOHHBIM CyaoM, KaK CyIaoM BTOpOI>'I HWHCTaHIIUU, U
yY4acTHUKAaMU IIpoliecca MO TMEepecMOTpY HE BCTYNUBUIMX B 3aKOHHYIO CHIIY pELICHUU H
OIPEIEICHUN MUPOBOTO CY/bH.

3.17 llpakTuyeckoe 3ausaTue 17 (I13-17) Ilpou3BoacTBO B KAaCCAIMOHHOW HHCTAHIIUH

[Ipu moAroTOBKE K 3aHATHIO HEOOXOJUMO 00OpPaTUTh BHUMAHKE Ha CIEAYIOIINE MOMEHTHI.

[Ipon3BOACTBO B KAacCAlMOHHOM WHCTAHIMU SIBJSIETCA  CAMOCTOSITEJILHOM  CTaUei
apOuTpakHOro mpoiiecca. JlesareapbHoCTh apOUTPaXKHOTO CyAa W APYTUX YYaCTHHUKOB Ipoliecca B
9TOW CTAIUU MOCTPOCHA HA OOIIMX MPUHITUIIAX apOUTPAKHOTO CYAOIPOU3BOJICTBA: HE3aBUCUMOCTH
cynel apOUTpaXHOTO Cy/Aa U MOJYMHEHHE WX TOJBKO 3aKOHY, PaBEHCTBA OPTaHU3AIMMA U Tpa)aaH
nepes 3aKOHOM U CYJIOM, TJIACHOCTH, 3aKOHHOCTH, COCTS3aTEJIbHOCTH, JUCIIO3UTUBHOCTH,
HemocpeAcTBeHHOCTH U JAp. OHa HaleleHa Ha BBIMOJHEHHE OOIIMX 3a4ad apOUTPa)KHOTO
CyZIONpOU3BOICTBA, ycTaHOBIEHHBIX CT. 2 AIIK P®. B kaccannoHHOW WHCTaHIIUM NEUCTBYIOT
oOmme st Bcel oTpacid apOUTPaKHOTO MPOILIECCYallbHOTO TMpaBa HMHCTUTYTHI: COCTaB
apOUTPaXHOTO CyJa, OTBOJ CyJeW, KOMIIETCHIIMS apOUTPaKHBIX CYOB, JIMIIA, yYaCTBYIOIIHUE B
Jene, TMPeICTaBUTENbCTBO B apOUTPaXHOM CyJe, J0Ka3aTelbCTBA W JOKa3bIBaHHE, CYACOHBIC
pacxojibl, MPOIECCyalIbHbIE CPOKH, U3BEIICHUS U BBI3OBBI, Cy1e0HbIe mITpadbl U JIp.

3.18 IlpakTuueckoe 3ansitue 18 (I13-18) IIpou3BoaCTBO MO MEPECMOTPY CYAEGHBIX
aKTOB B IOPsIAKe HAA30Pa

[Ipu moAroToBKeE K 3aHATHIO HEOOXOUMO 00OpPaTUTh BHUMAHKE Ha CIEAYIOIUE MOMEHTHI.

[Ipou3BoacTBO MO TEpecMOTpy CYAEOHBIX AaKTOB B TMOpAIKE Haa30pa  sBISETCS
UCKJIFOUUTENbHON CTaguel apOuTpakHoro npouecca. TpeOoBaHUs, IpeAbABIsEMbIE K 00paIleHUI0
B Beicimii Apoutpaxusiit Cyn PO. 3asBreHue uin npeacTaBieHue O IEPEeCMOTpe CyeOHOro akTa
B IMOpsIIKE HaJ30pa HampasisieTcsi HemocpeacTBeHHO B Boicimit ApGutpaxusiii Cyn Poccuiickoit
@denepanu B MUCbMEHHOW (hopme. 3asiBICHHE WM TPEJCTaBICHHE JIOJDKHO OBIThH IOANUCAHO
JIMIIOM, XOJATalCTBYIOIIMM O IEPECMOTpPE CyJeOHOr0 aKkTa, UM €ro MPEJCTaBUTENIEM.

Pazpaboran(u): C.B.MBanoBa




