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1. OPTAHM3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anoHHO-METOIMYECKUE JAHHBIC JUCITUTUIMHBI

HanmeHnoBanue TeMbl

OO0mwuit 00beM YacoB MO BHIAM CAMOCTOSTENBEHON paboTHI

HOJITOTOBKA
KypCOBOT'O
MIpOeKTa

IoATOTOBKA

pedepata/
scce

HHAWBUAYaJIbH
bIC JOMAIIHUC
3aJaHuA

CaMoCTOSATENh
HOE H3yUCHHE
BOIIPOCOB
(CHUB)

MOJITOTOBKA K
3aHATHIM
(T1x3)

2

(paboTsr)
3

4

(M3)
5

6

7

Tema 1. CtpykTypa
apOUTpaKHBIX
CYIOB

7

Tema 2.
ApOurpaxxHoe
poIeCcCyanbHOE
paBo

Tema 3. [TpuHIUIIBI
apOUTPa)KHOTO
npoiiecca

Tema 4. IlousiTue
KOMITETEHLINHU
apOUTpaKHBIX
CyJIOB

Tema 5.
YuacTHUKH
apOUTPaX]KHOTO
mporecca

Tema 6. [lonsitue
JI0Ka3aTeNbCTBa U
JTOKa3bIBaHUE B
apOuTpaxHOM
nmpouecce

Tema 7. Ilousitne u
BU/IBI CyZIeOHBIX
pacxoJioB

Tema 8. Ilonstue u
BUJIbI
MPOLECCYATbHBIX
CPOKOB

Tema 9. ITonsatue
CTauu
BO30YXKJIEHHUS Jienna
B apOUTPaKHOM
npolecce

10

10.

Tema 10.
IIpenbsBrienue
HCKa

10

11.

Tema 11. Ilousarue
IMOJArOTOBKH K
cynebHOMY

10




pa3dupaTensCTBy
KaK CTausl
apOUTPaX]KHOTO
nporecca

Tema 12. [Tonsitue
12. | cynebHOrO
pa30OuparesbcTBa

10

Tema 13.
IIpousBoacTBO MO
Jeaam,

13, BO3HUKAIONIMM U3 10
aJIMAHHUCTPATUBHBIX
Y UHBIX TyOIMYHBIX
MPaBOOTHOIICHUI

Tema 14.
OcobeHHocTn
paccMOTpeHus nesa
14. | 06 ycTaHOBJIEHUU
(hakTOB, UMEIOMINX
IOPUINIECKOE
3HaYEeHHUE

10

Tema 15.
15. | YopomenHoe
POU3BOACTBO

10

Tema 16.
16. | AnemiaiuoHHoe
ITPOU3BOJICTBO

14

Tema 17.
IIpousBoacTBO B 14
KacCallMOHHOMU
HHCTAaHIUU

17.

Tema 18.
IIpousBoacTBO MO
18. | mepecMoTpy
CyIeOHBIX aKTOB B
HOpsLIKE Ha[30pa

Htoro 158 6

2.METOIUYECKHUE PEKOMEHJALIUH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 TlonsiTHe, 3HAYEHHE W CHCTEMA NMPHHIMIIOB apOWTpakHOro mpomecca. IpuHoun
He3aBHCHMOCTH cy/eil.

[Ipu n3ydennn Borpoca HEOOXOAMMO 0OpAaTUTh BHUMAaHKE Ha CJIEIYIONINE OCOOCHHOCTH.

1. ApOuTpaXHBIi TPOIECC — ATO YPEryJUpoBaHHAs apOUTPaKHBIM IPOIIECCYATbHBIM
IPaBOM COBOKYITHOCTh npoIecCyalbHbIX necTBuit apOUTpaXKHO-TPOLIECCYATbHBIX
MIPABOOTHOILIEHUH, CKJIAJBIBAIOLIUXCA MEXAY apOUTPaKHbIM CYAOM M JIpYTUMH CyOBEKTaMHu Ipu
PaccMOTPEHUH U pa3peleHuH apOUTpaKHOTO Jea.




[IpenmeTom apOuTpaxHOro Mpoliecca Kak JAEATeIbHOCTH CyJa SBISIETCS OCYIIECTBIICHHUE
npaBocyaus B chepe npenpuHIMATEIbCKOW U HHOW SKOHOMUYECKOH IeATeTbHOCTH.

2. KoneuHoi1 11e71b10 apOUTPaKHOTO TPOIECCa BHICTYMAET BOCCTAHOBJICHHE HAPYIICHHOTO
npasa.

[IponieccyanbHOi  ¢dopMON  Ha3bIBaeTCS  YCTAHOBJIGHHBIM HOpMamMu  apOUTPakKHOTO
IIPOIECCYAIbHOTO IpaBa MOPSAJAO0K BO30YKJIEHUS Ipoliecca, MOAr0OTOBKA Jelia K pa3OupareabCTBy,
paccMOTpEHUsT M paspellieHus Jena, O00XKaJoBaHUS U IEepecMOTpa aKTOB CyAa, a TaKkKe HX
WCIIOJTHEHHUS.

3. ApOutpaxkHplii TpoIeCC SBIAECTCA OIHOM W3 POpM OTHpABICHUS] TPABOCYIUS, IS
KOTOPOH XapaKTEepPHBI CIAEAYIOLINE YEPTHI:

* 3aKOHOJIaTEIbHAsl  YPEryJUPOBAHHOCTH (MOPSJOK  PAacCMOTPEHHMST M pa3perieHus
apOUTpPaXXHBIX e B Cyle OIpPENeIseTcss CaMOCTOSATEIbHON OTpacibi0 IpaBa — apOUTPaKHBIM
MpoLeCcCyalbHbIM IIPaBOM);

* I€TaJIbHOCTD pa3paboTKu BCEi MPOLIETYPbI paccMOTpeHuUs nena B
cyne (Iocie0BaTENbHOCTh COBEPIICHHS BCEX JACWCTBUN CYyJJIOM U IPYTHMMHU y4aCTHHKAMH MPOIIecca,
COJIepXKaHKUE ITUX ACUCTBUHN U MPOLIECCYaTbHBIX TOKyMEHTOB 3aKkperuieHsl B AIIK);

* YHUBEPCATBHOCTh IMpOLECCyanbHOH (opmbl paspemenuss nena B cyae (B AIIK
MpeIyCMOTpEHa TMpOoLEeaypa PacCMOTPEHHUs] W pas3pelieHuss el BO BCEX BHIAX apOUTPaKHOTO
CYJOTIPOU3BOJICTBA, HA BCEX CTAUAX apOUTPAKHOTO MPOIIECCa);

* UIMIIEPATUBHOCTh  TporeccyanbHoi  Gopmel (ycTanoBiennbli B AIIK  mopsimox
paccMOTpeHust 1ed 00s3aTeseH Ui BCeX, a €ro HapyIIeHHEe MOXKET MPUBECTH K OTMEHE Cy1e0HOT0
pElIeHUs, HAJIOKEHHIO MTpada U HHBIM HEXKEIATEIbHBIM ITOCIICICTBHSIM).

2.2 TIIpyHUHMT IJIACHOCTH cyAe0HOro pa3ouparebeTBa. CoueTaHue KOJUIErHaJbLHOTO U
eIMHOJIMYHOI0 PACCMOTPEHNs JeJl B apOUTPaKHBIX Cy/Aax.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpAaTUTH BHUMaHKE Ha CJICIYIOIINE OCOOCHHOCTH.

1. ApOutpakHble NpolecCyaJbHble MPAaBOOTHOUICHHUS BO3HMKAIOT MEXIY apOUTPa’KHBIM
CYyIOM MW JIpYIMMM Y4YaCTHMKaMH IpoLecca MPH PacCMOTPEHUM U Pa3pPELICHUH 3KOHOMHYECKUX
CIIOPOB M MHBIX JIeN, B CTQAMAX MEPECMOTpPa PELIeHUH apOUTPaKHOTO Cy/la U UX UCHOJIHEHUS. DTH
0O0I1IeCTBEHHbIE OTHOILIEHUS €CTh HE YTO MHOE, KaK MEXaHMU3M 3alUTHI PaB B apOUTPaKHOM CY/Ie.
OHM Bcerjia yperyJlnupoBaHbl HOPMaMU IPOILECCYAIHOTO IpaBa, COJIEPKALIMMHCA B HECKOJIBKHUX
HMCTOYHHKAX, B OCHOBHOM B ApOUTPaKHOM MPOIECCyalibHOM Kojaekce PO.

2. ApOutpaxKHble NpolecCyalbHble OTHOILEHUS XapaKTEPU3YIOTCS PAIOM HPUCYIIUX UM
kayecTB. OHM BO3HUKAIOT, U3MEHSIOTCS M MPEKPAIIAI0TC MEXKIy apOUTPakKHBIM CYJIOM U JPYTUMU
Y4aCTHUKaMHU IpoLecca 1o KOHKPETHOMY Jiely. Mex1y cTOpoHaMu (TPETbUM JIMIOM M CTOPOHOI),
T.e. MEXIy CHOpALIUMH  CyOBEKTaMM, CYIIECTBYIOT  MaTepualibHble  (PEryJsATUBHBIC)
MIPaBOOTHOILIEHUS, HO He MpoleccyanbHble. [IporeccyaibHble OTHOIIEHUS HENOCPEICTBEHHO MEX1y
Y4aCTHUKaMHU MPOIIECcca, MUHYS CY[, HE BO3HUKAIOT.

ApOuTpakHble IpolecCyalbHble MPABOOTHOLIEHUS - 3TO BIACTEOTHOLIeHUsA. B 3akoHe
TOBOPHUTCSI, YTO apOUTpaKHbIE Cy/Abl ocymecTBIIOT npaBocyaue (ct. 1 AIIK P®), a monHOMOUMs
apOUTPaKHBIX CYJIOB HOCSIT BJIACTHBIN XapaKTep MO OTHOIICHHUIO K JPYTUM yYaCTHHKAM IpoLiecca.

3. ApOGuTpakHble MpoLecCyaabHble OTHOIIECHUS] BOSHUKAIOT MPH JIBYX MPEINOCHUIKAX:

1) Hamuuus B  HUCTOYHHKAX AapOUTPAKHOTO  TPOIECCYaIbHOTO  TpaBa  HOPMBI,
MPEIOCTABISIIONICH TMMPaBOBYIO OCHOBY ISl CyNEOHOM 3allMTHI, COBEPILEHHS MPOIECCYaTbHBIX
neivictuii (ct. 4 AIIK PO)

2) HAJIMYKS Y CTOPOH, TPETHUX JIUIL, 3asIBUTEIICH MPOIIECCyaTbHONW MPABOCIOCOOHOCTH.

CrocoOHOCT, HMMETh TPOIeCCyalIbHbIE MPaBa W HECTU MPOIECCyalbHBIE O00S3aHHOCTH
(mpouieccyanbHasi MPaBOCIIOCOOHOCTh) MPHU3HACTCS B PABHOM MEpE 32 BCEMH OPraHU3ALUAIMU U



rpaxxaaHamMu, oOJaJaroNIMMHU COTJacHO (ellepalbHOMY 3aKOHY MPAaBOM Ha CyNeOHYIO 3alllUuTy B
apOUTpaKHOM CyJie CBOMX TpaB U 3aKOHHBIX HHTEepecoB (4. 1 cT. 43 ATIK PD).

2.3 TocynapcTBeHHBbIl  sI3bIK  Cy/ONPOM3BOACTBA. PaBeHCTBO  YYacTHHUKOB
apOMTPa’KHOIrO Mpolecca nepea 3aKOHOM M Cy/I0M.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpAaTUTh BHUMAaHKE Ha CJIEIYIOIINE OCOOCHHOCTH.

1. I[IpuHIIUTIBI apOUTPAKHOTO MPOIIECCYATHHOTO MpaBa OTPaXKEHBI B HOpMax npaBa. Dopmbl
3aKpEIUICHUs] MPUHIUIIOB MOTYT OBITh JIBYX BHJOB: JIMOO pPacKpbITHE COJEp)KaHUS NMPUHIMIA B
KOHKPETHBIX CTaThsIX 3aKOHA, JTMOO BBIBEIEHUE COJIEPyKAHUS NPUHLIMIIA U3 IIPABOBBIX UHCTUTYTOB U
HOpM. Tak, MpUHIMIIBI HE3aBUCUMOCTHU CYAEH U MOJYMHEHUS UX TOJIBKO 3aKOHY, SA3bIK U TJIACHOCTh
CYJIONIPOU3BOJICTBA, HEKOTOPBIE JPYyrue pacKpbiBaloTcd B KOHKpeTHbIX craThix AIIK. Takoit
NPUHIUI KaK JUCHO3UTUBHOCTb, BBIBOJAMTCS W3 TOJOKEHUN PA3JIMYHBIX HMHCTUTYTOB OTPACIH
mpaBa.

2. Knaccudukamuss TpUHIUIOB apOUTPaKHOTO TMPOIECCYAIbHOTO IMpaBa BO3MOXHA IIO
Pa3HbIM OCHOBAHUSIM:

1. Ilo xapakTepy HOPMAaTUBHOIO UCTOYHHKA, B KOTOPOM 3aKpEIJIEH KOHKPETHBIA MPUHLUIL:
KOHCTUTYLIMOHHBIE MPUHLIUIBI U PUHIHUIIBL, 3aKPEIUIEHHBIE OTPACIEBBIM 3aKOHOJATEIbCTBOM.

2. Tlo cdepe neiicTBUS TNPUHIMIIOB: OOIIEMPABOBBIC, MEXOTPACIEBbIC, OTpPACICBBIC
MPUHLIUTIBL

3. o ¢hyHKIMSIM:

1. OpPraHU3alMOHHO-TIPABOBBIE - OMNPENEISAIONIME YCTPOMCTBO CYIAOB M IPOLECC
OJTHOBPEMEHHO
2. (YHKIIMOHAIBHBIE - OMPEENSIONINE MPOIECCYATbHYIO JIETENILHOCTD Cya U JPYTUX

YYaCTHUKOB apOUTPaKHOTO MpolLiecca.

2.4 IlpuHuun [JOCTYNHOCTH CyAeOHOH 3alUTHI NPaB M 3aKOHHBIX MHTEpPecoB.
IOpuanyeckas ucTuHa; cyaeiickoe pyKOBOACTBO; MpoLeccyajbHOe PABHONPABHE CTOPOH.

[Ipu n3ydennn Boripoca HEOOXOAMMO 0OpaTUTh BHUMAaHKE Ha CJIEIYIONINE OCOOCHHOCTH.

Komnerenuus apOuTpaxHbIX cyaoB omnpejaeneHa @PenepalbHbIM  KOHCTUTYIMOHHBIM
3akoHOM 0T 28.08.1995 Ne 1-®K3 «O06 apOutpaxkubsix cynax B Poccuiickoii denepanun» 1 riaBoit
4 ApOutpaxHoro mnpoieccyaibHoro kojaekca Poccuiickoit ®enepammu, K KOTOPBIM OTHOCATCS
MO/IBE€JIOMCTBEHHOCTH M TIOJICYTHOCTH JIeJ (CTIOPOB).

Buel moacyaHocTH 1en apOUTPaKHBIM Cy/1aM:

. POJI0Bast IOACYTHOCTh

. MOJICYAHOCTh apOUTPAKHBIX CY/IOB CyOBEKTOB PD

. MOJICYAHOCTD (heiepabHBIX apOUTPAKHBIX CY/I0B OKPYTOB

. noacyaHocth Cy/ia Mo WHTEIUIEKTYaIbHBIM ITpaBaM

. noacyaHocTh Beiciiero Apburpaxnoro Cyna PO

. TEepPUTOpPHUAIIEHAS TTOJICYTHOCTD

. o0Iasi TeppuTOpHANIbHASL TIOJICYTHOCTh (MOJCYTHOCTh MO MECTY HAXOXKICHHS WU
MECTY )KUTEIHCTBA OTBETUMKA)

. MOJICYTHOCTB TIO BEIOOPY UCTIIA

. JIOTOBOPHAsI TIOJICYTHOCTh

. UCKJTIIOYHUTEIIbHAS MTO/ICY/THOCTh

IlonsTHE MOABEIOMCTBEHHOCTH U €€ OCHOBHBIC KPUTEPUH. BUIBI I0BEIOMCTBEHHOCTH.
ITonsenomcTBeHHOCTh Jen B (enepasbHOM CcyaeOHOM cucteMe - 3TO pa3rpaHUdYEeHue
komrereHuuun Mexay KoHcrutynmonHsiM cynoMm Poccuiickoit ®epepauuu, cynamu oO1ei



IOPUC/IMKIINU U apOUTpakHbIMU cyaaMu. Kaxkaplil cyn1 BpaBe paccMaTpHUBaTh U pa3peliaTh TOJbKO
Te Jiena (Cropbl), KOTOPhIe OTHECEHBI K €ro BEJICHUIO 3aKOHOATEeIbHBIMU U HHBIMU HOPMaTUBHBIMU
MIPaBOBBIMH aKTaMH, T.€. IEUCTBOBATH B IIPEJIENIaxX YCTAHOBICHHON KOMIIETEHIIUH.

[Ipu ompeneneHun MOABEIOMCTBEHHOCTH CHOpa apOUTpakHBIM CyA, B IMEPBYIO OYepenb
YUUTBHIBAET HPKOHOMHYECKHMM XapakTep TaKOTo CIOpa, KOTOPHI BO3HMK B XOJi€ OCYIIECTBIICHUS
NPEANPUHUMATENILCKOH W WHOW SKOHOMHMYECKOM JESTENbHOCTH MEX]IY XO3SUCTBYIOUIUMU
CyOBEKTaMH.

OCHOBHBIM KpUTEpUEM OMNpEEJICHUS IOJABEIOMCTBEHHOCTH CIIOPOB apOUTPaXKHOMY CYIy
CIIY)KHUT XapakTep (MpeaMeT) BOZHUKIIHNX MpaBooTHOmeHui (4. 1 c1. 27 AIIK PD).

2.5 CouyeraHue YCTHOCTH M MNHCbMEHHOCTH CYAe0HOro pa30uparebCcTBa
HENMpPepPBIBHOCTH  CYJAeOHOr0  pa3dupaTejbCTBA;  HEMOCPEACTBEHHOCTh  HCCJIEIOBAHUA
A0KA3aTeJIbCTB.

[Ipu u3yyennu Bonpoca HE0OXOMMO OOPATUTH BHUMAHKE HA CIEAYIOUINE OCOOCHHOCTH.

1. 'paxknane u opraHu3anuu, KOTOPbIE TIO 3aKOHY UMEIOT BO3MOXKHOCTh MJIM CIIOCOOHOCTH
OBITh Y4aCTHUKaMU MPABOBBIX OTHOILIEHUI, HOCUTEIISIMH IPaB M 00s13aHHOCTEH, pacCMaTpPUBAIOTCS B
IOPUIMYECKON JTUTEpaType Kak CyOBEKTHI ITpaBa.

B pamkax otpacium mpaBa CYHIECTBYIOT OCOOBIE MpPaBOOTHOIIEHUs. B apOurpakHOM
MPOIECCYATbHOM TpaBe 3TO apOWTpaKHBIE MpOLECCyalbHbIE MpaBooTHOmeHs. Heobxoammo
OTIMYATh CYOBEKTOB MPOIECCYAIBHOTO MPaBa OT CYOBEKTOB MPOIECCYATBHOTO MPABOOTHOIICHUS,
TaK KaKk NMPHU3HAHHWE KAayecTBa CYOBEKTa IpaBa BBIPAKAET OIPEICICHHOE TMOJOKECHHE TPaXaaH U
OpraHu3ainuii B 00IIeCTBE, X B3aMMOOTHOIIEHHE C TOCYJapCTBOM.

2. ApOutpaxHble TpolecCyalbHbIe MPABOOTHOIICHUS TIO CBOCH CTPYKTYpE SIBISIOTCS
MHOTOCYOBEKTHBIMH. OHAKO 00S3aTENbHBIMH YYaCTHUKAMU apOUTPa)KHOTO TPOIEcCa SBISIOTCS
apOUTpaXHbIN CyJ U CTOpOHBI. [103TOMY HE MOT'YT BO3HMKHYTh apOUTpa)KHbIE HpOIECCyalIbHbIE
MIPABOOTHOILIEHUSI MEXJy apOUTPaXKHBIM CYJIOM M CBHJETENEM, NMPEXKIE YeM OHM HE BO3HUKHYT
MEXJy apOUTpaKHBIM CyaoM U cropoHamu. Kpome Toro, apOuTpakHble IpoleccyaabHble
MIPABOOTHOILIEHUSI HE MOTYT CYIIECTBOBAaTh 0e3 apoutpakHoro cyna. OTHOIIEHUS MEXIy UHBIMU
y4aCTHUKaMU apOUTPaKHOTO Mpoliecca He SBISIOTCS apOUTPaKHBIMU IPOLIECCYaTbHBIMU.

B crpykrype AIIK HOpMBI 00 ydacTHMKax apOUTPa)KHOTO TIPOIECCa COCTaBIISIOT
camocCTosITebHYIO Tpynny (r71. 2, 3, 5, 6). B r. 2, 3 AIIK P® roBopurcst o cocraBe apOUTPakHOTO
cyJa, 0 TMOPsIJIKE pa3penieHust OTBOJIOB.

[IpencraBuTenbCTBO B apOUTPaKHOM IIpOLECCe

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpPAaTUTh BHUMAaHKE Ha CJICIYIOIINE OCOOCHHOCTH.

1. Tlog npencTaBUTENHCTBOM B apOMTPaKHOM CyJe CleIyeT IMOHUMATh JeSTEIbHOCTD
MIPEJICTABUTENS], OCYLIECTBIIIEMYI0 OT MMEHU IIPEJCTABISEMOro C I€JIbI0 JOOUTHCS Ui HEro
Haubosiee GIaronpHUsATHOTO PELICHMs, a TAKXKe JJIs OKa3aHUsl €My ITOMOIIH B OCYILECTBIEHUN CBOUX
IIpaB, MPEAOTBPALEHHS UX HAPYLIEHHs B MPOLIECCE U OKa3aHUs apOUTPAKHOMY CYyJly COJCHCTBUS B
OCYILIECTBJICHUHU MPABOCY/IUsI 110 JieJaM, OTHECEHHBIM 3aKOHOM K €0 BEJACHHUIO.

CyneOHbIe TPEICTaBUTEN — 3TO JIUIA, KOTOPhIE HA OCHOBAHUW JAHHBIX UM TMOJHOMOYHN
BBICTYIAIOT B apOUTPa’KHOM CyJIe OT UMEHH JJOBEPUTEIIS B YKa3aHHBIX BBIIIE HEISX.

2. Jlena opraHuzandidé BeayT B apOUTpaXHOM CyJIe WX OpraHbl, JICHCTBYIOIIHE B
COOTBETCTBUM C (peiepalibHBIM 3aKOHOM, HWHBIM HOPMATHUBHBIM TIPAaBOBBIM aKTOM  HJIH
YUPEAUTEITBHBIME JOKyMEHTAMH OpTaHU3aIHi.

3. DI'paxnmaHe BHpaBe BECTH CBOM [iela B apOUTPAKHOM CyA€ JUYHO WM 4Yepes
npeacTaBuTeneii. Beaenue nena NMYHO HE JIMIIACT TPKJAHMHA TpaBa MMETh IPEICTABUTENCH.
[IpencraButensiMu rpaxkJiad, B TOM YHCIIEe HHAWBUIYATbHBIX MPEATNPUHUMATEICH, MOTYT BBICTYIATh
B apOUTPaXHOM CyJIe aJIBOKAThl U WHBIE OKA3bIBAIOIIME FOPUIAMUYECKYIO TOMOIIb juna (4. 3 cr. 59



AIIK B pen. @3 ot 31 mapra 2005 1. Ne 25-®3). B nemnsix 0oJiee mMoJIHOTO MIPEICTABICHUS HHTEPECOB
rpax/JaHuHa WM OpPraHU3alMi B apOUTPaKHOM CyJle UMM MOTYT OBbITh Ha3HA4eHbI JiBa U Ooiee
MpeJCTaBUTENEH.

2.6 Ilonsitue W BHIBI CyIeOHBIX pacxoaoB. l'ocyaapcTBeHHasi NONUIMHA: BH/bI,
pa3mepbl, NOpsiAoK ymiaaTsl. Cyae0Hble H3eP:KKH: COCTAB, MOPSAOK OMJIATHI.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHKE Ha CJIEYIONINE OCOOCHHOCTH.

1. B ropumuyeckoil JuTepaType HET €IMHCTBA MHEHUH M0 HamOOoJiee CYIIEeCTBEHHBIM
BOIIPOCaM JIOKa3bIBaHUSI - CYIIHOCTH, CyObekTaM H Jp. VIMerTcs 1Be OCHOBHBIE KOHIICTIIIMH
OTHOCHTEJIBHO TOHATHUS CyAeOHOTO MOKa3biBaHWs. B OCHOBE MEpBO M3 HHUX JIGKHUT CYKICHHE O
CyneOHOM JIOKa3bIBaHMHM KaK CIOCOOE TMO3HaHUsl (DAaKTUYECKHX OOCTOSATENBCTB Jena. Tak, o
muennio K.C. lOnenbcona, mon cyaeOHBIM JOKa3bIBAHUEM CJIEIYyEeT MOHUMATh 'AEATEeIbHOCTh
CyOBEKTOB IMpolecca MO YCTAHOBJICHUIO TPHU IMOMOIIM YKa3aHHBIX 3aKOHOM IPOLECCYaTbHBIX
CPEICTB M CHOCOO0B OOBEKTUBHOW MCTHMHHOCTU HAJHYMWSl UM OTCYTCTBUS (PAKTOB, HEOOXOIUMBIX
JUI pa3pelieHusl CIopa MEXIy CTOPOHAaMH...". ABTOpPBI, MPUIACPKUBAOMIMECS MHOW KOHILIEMLIHH,
MOJIATa0T, YTO TOJI JOKA3bIBAHUEM TIOIPa3yMEBAETCs ICATEIbHOCTh, UMEIOIIAs IENIbI0 YOSIUTh CY/T
B UCTUHHOCTH pacCMaTpUBaeMbIX MM (PakTOB. B KOHIIEHTpHpPOBAHHOM BHUJE 3Ta WJIEs BBHIPAKCHA B
cyxkaenuu C.B. Kypsuiesa: "...1oka3bIBaHue€ - HE IO3HAHKE, JOKA3bIBAHUE I MO3HAHUA".

2. B mpoueccyanbHON Teopur OOJBIIMHCTBOM aBTOPOB IOJ IMPEAMETOM JOKAa3bIBAHUS
MMOHUMAETCSl COBOKYIMHOCTh (DaKTOB, MMEIOLIUX MaTepUaIbHO-TIPAaBOBOE 3HAUEHHUE, YCTAHOBJICHUE
KOTOPBIX HEOOXOIMMO ISl PABHIILHOTO PAa3pelICHHs JIeJia IO CYIIECTBY.

JlanHoe ompeaeneHHe NpeaMeTa JO0Ka3bIBaHHs, CPOPMYIMPOBAHHOE IMPHUMEHHUTEIBHO K
TPaXIaHCKOMY CYIOTPOHM3BOJICTBY, B paBHOW Mepe MOXHO OTHECTH U K apOUTpaKHOMY
CyJIONPOU3BOJICTBY.

3. Knaccuduxkaims Mo>keT ObITh MPOBEACHA 110 CJIEIYIONIUM MPU3HAKAM:

M0 XapaKTepy CBsI3U COEPKAHUS JOKA3aTEIbCTBA C YCTAHABIMBAEMbIM (DaKTOM - Ha TIPSIMbIE
¥ KOCBEHHBIE JOKA3aTeIbCTBA;

no mporeccy (GopmMupoBaHHs CBEACHHH O (pakTax - Ha MEpPBOHAYAIBHBIE M MPOW3BOIHBIC
JI0Ka3aTeNLCTBA;

M0 UCTOYHHKY JI0KA3aTeNIbCTB - Ha JINYHBIC U BEIIECTBEHHBIC JI0KA3aTEIbCTBA.

2.7 Tlonsitme W BUAbI JoKazaTeaberB. Ilpenver nokasbiBanmsi. lIlpencraBieHue u
HcTpedoOBaHNe T0KA3ATEIbCTB.

[Ipu n3ydennn Borpoca HEOOXOAMMO 0OpaTUTH BHUMAaHKE Ha CJIEIYIONINE OCOOCHHOCTH.

1. B apburpakxHoM mpollecce HHCTHTYT CYACOHBIX pacxoioB WUMeEeT (PYyHKIIMOHAIBLHYIO
HalpaBJICHHOCTh, AHAJIOTMYHYK) JAHHOMY WHCTUTYTY B TPa¥JaHCKOM CYJOIPOU3BOJICTBE.
HecmoTpss Ha paznuumsi B CyOBEKTHOM COCTaBE€ YYACTHHKOB apOUTPA)KHOTO W TPAkKITAHCKOTO
MPOIECCOB, XapaKTEpPE paccMaTpPUBAEMbIX CIIOPOB, CYIIECTBOBAHHME JIAHHOTO HHCTUTYTa
00yCJIOBJIEHO OJJHUMU M TEMH K€ IPUUNHAMHU.

2. CymecTBYIOT JBa BUAA CYAECOHBIX DPACXOJOB: TOCYAApCTBEHHAsl MONUIMHA, CyAcOHBbIC
uznepxku (ct. 101 ATIK PO).

locynapcTBeHHas! MONUIMHA - 3TO YCTAHOBJICHHBIH 3aKOHOM 00s3aTEIbHBIN U JEHCTBYIOMIHIA
Ha Bcel teppuropun Poccuiickorn @enepanuu Mmiatex, B3UMAEMBbIN 32 COBEPIICHUE HOPUIUYECKH
3HAYMMBIX JCHCTBHIA, COBEPIIAEMBIX ApOUTPAKHBIMHU CyJaMU O PACCMOTPEHUIO, Pa3peIIeHUIO,
epPecMOTpy apOUTPAXKHBIX /1€ U BbIIa4y JOKYMEHTOB.

CyneOHble UW3IEPKKU SIBISIOTCS CyMMaMmu, TMOJISKAIIUMHI BBIIIATE 3a IPOBEICHHE
9KCHEPTU3bI, HA3HAYCHHON apOUTPaKHBIM CYJIOM, BBI30B CBHUETENS, OCMOTP Ha MECTE, YCIIyTd
MepeBOTUMKa.



2.8 OcBo0Oo:xneHue 0T cyaeOHbIX pacxoa0oB. Pacnpenenenue cyaeOHbIX Ppacxoa0B MeKIy
JMIAMH, YYACTBYIOLIUMH B JeJie.

[Ipu n3ydennn Boripoca HEOOXOAMMO 0OpPAaTUTh BHUMAaHKE Ha CJIEIYIOIINE OCOOCHHOCTH.

1. Ha »¢¢dexkTuBHOCTh 3alIMTHl HApYLICHHBIX WM OCIAapUBAaEMBIX IpaB U 3aKOHHBIX
MHTEPECOB OpraHu3aluidi U rpaxkiaaH B cdepe MNpeAnpUHUMATETLCKOW M HHOW SKOHOMHUYECKOM
NeSITEIbHOCTU B TMOPSIIKE apOUTPaKHOTO CYIONPOM3BOJICTBA CYIIECTBEHHOE BIMSHHE OKAa3bIBAET
BPEMEHHON (akTop C TOYKM 3peHUsi OBICTPOTHI PACCMOTPEHUS CIIOPA, MPEAOCTABICHUS
3aMHTEPECOBAHHBIM JIMIIAM BO3MOXHOCTH MAaKCHUMAJIBHO pe3yJbTAaTUBHO Y4acTBOBAaTh B IPOLECCE
paspemieHust nena. 3HadeHue (pakTopa BpeMEHH Bce 0ojiee BO3pAcTaeT B YCIOBHSX PHIHOYHOU
SKOHOMMKH, XApaKTEPU3YEMOH 3aMETHON IMHAMHUKOM B OTHOILICHUAX MEXAY XO3SIMCTBYIOIIMMH
cyobexTamu. [IpaBoBO€ peryinupoBaHue CPOKOB PACCMOTPEHUS U pa3pelIeHus el B apOuTpaKHBIX
Cylax, WCIOJHEHUS PEIIeHUH CyAa, COBEPLICHHS] OTIECNbHBIX NPOLECCYaAbHBIX JEUCTBUIA
npuoOpeTaeT BaXXHOE 3HAYCHHUE.

2. Cpoku B apOUTPaKHOM TPOIECCE HIIM MPOLECCyaTbHbIE CPOKH - 3TO YCTaHABIMBAEMOE
3aKOHOM WJIM apOUTPaKHBIM CYJOM KOJHYECTBO BPEMEHH Ui COBEPIICHHUS MPOIECCYaTbHBIX
nericteuil. 1IpoueccyanbHble CPOKH ONPENENSAIOTCS TOYHOW KAJIEHAAPHOW NATOM, yKa3aHWEM Ha
COOBITHE, KOTOPOE 00sI3aTENFHO JIOJDKHO HACTYIHTD, WU NIEPUOJIOM BPEMEHH, B TEUEHHUE KOTOPOTO
JIECTBHE MOXET OBITH COBEPIIICHO.

3. IlponieccyanbHble CPOKH MOTYT OBITH KJIacCU(DUIIMPOBAHBI IO PA3IMYHBIM OCHOBAHUSIM.

[To ucTouHuky perynaupoBaHusi:

- CPOKH, YCTaHABIIMBAEMbIE 3aKOHOM;

- CPOKH, HA3HAYAEMBbIE CYIOM.

[To cyObekTy perynupoBaHus:

- CPOKH, yCTaHABJIMBAEMbIE 3aKOHOM IS CYAQ;

- CPOKH, YCTaHABJIMBAEMbIE 3aKOHOM ISl JIUL, YYaCTBYIOIIUX B JIEJIE;

- CPOKH, Ha3HA4aeMble CyZ0M JUIs JIUL, YYaCTBYIOLIUX B JIENIE;

- CPOKH, Ha3HA4YaeMble CyZ0M JUIs JIUL, HE YYaCTBYIOIIMX B JEJIE.

[To oOBeKTY perynupoBaHus:

- CPOKH MTOATOTOBKH, pa30upaTeIbCcTBa U epecMoTpa JIel;

- CPOKH COBEPILEHHUS OTAEIBHBIX MTPOLIECCYaIbHBIX AEUCTBHA.

2.9 IlonsiTe Mcka. JaeMeHThl McKa. Buabl nckoB. OcHOBaHMA MX KJIacCH(UKALNHU.
IIpaBo Ha npeabsiB/IeHUE UCKA.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpaTUTH BHUMaHKE Ha CJIEIYIONINE OCOOCHHOCTH.

1. Cranus BO30OyXIeHHS Jena B apOUTpPaXKHOM CyJie TEPBOM WHCTAHIIUM WHUIUUPYETCS
3aMHTEPECOBAHHBIMU JIMLIAMU IyTeM [OJayd HCKOBOIO 3asBJIEHMsS JIMOO 3asBJICHUSA: 110
HSKOHOMHYECKMM CIIOpaM ¥ HMHBIM JieJaM, BO3HUKAIOLUIUM M3 TPaKJaHCKUX IPABOOTHOIICHUH,
oOpaiieHre B apOUTPaKHBIH CYJ OCYIIECTBISIETCS B (OopMe HCKOBOTO 3asBICHUS; IO JeliaM,
BO3ZHUKAIOUIUM W3 aJMHUHUCTPATUBHBIX WM HMHBIX MyOJIMYHBIX MPABOOTHOIICHUH, MO JeliaM O
HECOCTOATEIHHOCTH (0aHKPOTCTBE), MO JesiaM 0co00ro Mpou3BOJCTBA - B (hopme 3asiBieHUs (CT. 4
AIIK P®). IIpaBuna HMCKOBOTO MPOU3BOJACTBA SBISIOTCS OOIIMMHU JUIS BCErO apOUTPa)KHOTO
npolecca, I03TOMYy HOPMBI, PErjJaMEeHTUPYIOLIUE NOpsAI0K npeabsaBieHus ucka (1. 13 AIIK PO),
UMEIOT 3HAYCHHE JUIS BCEX BHUJOB MPOM3BOJICTB B apOUTPAKHOM CY/E MEPBOM MHCTAHIMH. Takum
0o0pa3oM, MCK B apOUTPaKHOM IIPOIECCE SIBIISACTCS BAXKHEHIIMM MPOIECCYATbHBIM CPEICTBOM
3alIUTHl HAPYIIEHHOTO WJIM OCIIapUBAeMOro mpasa. JJii TOro 4TOOBI OH BBIMOJHSI 3Ty BAXKHYIO
poib, HEOOXOIUMO TpH TPEIBSBICHHM HCKAa CTPOTrOe  COOJIOJCHHE  OMPEIesICHHOTO
MPOLIECCYATbHOTO MOPSIAKA.



CoryacHO 3aKOHY MpaBOM Ha oOpaiieHrne B apOUTPaKHBIA CyJ MOTYT BOCIOJIb30BATHCS
3anHTepecoBanHbie ymia (ct. 4 AIIK P®). IIpaBo Ha oOpamienne B apOUTPaXHBIA CYJ B 3alIUTy
TrOCYIapCTBEHHBIX M OOIIECTBEHHBIX HMHTEPECOB HMMEIOT Takke mpokypop (ct. 52 AIIK P®),
rOCy/IapCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO CaMOYyIIpaBieHus U uHbie oprassl (cT. 53 AIIK PO).

2.10 CymHoCTh M 3HAYEHMe CTAaAuH BO30Y KAeHus 1esa B apouTpaxknoMm cyre. [lopsaox
NpeAbsiBJIEHUS HCKAa B apOMTPaKHOM Ipolecce.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpAaTUTH BHUMAaHKE Ha CJIEIYIONINE OCOOCHHOCTH.

1. Obparmienue B apOUTpPaXXHBIM CyJ C UCKOM TpeOyeT OMpeaeseHHOro MpPOIEeCCyalbHOTO
MopsiaKa, COONIIOIEHUE KOTOPOTO MPOBEPSIETCS CYAbCH HAa CTAUH MPUHSATHS UCKOBOTO 3asiBICHUSI.
[Tpu Hanuuuu NpaBa Ha MPEIBSIBICHUE UCKA BBISICHACTCS, HET JIW OOCTOSTENBCTB, CYIIECTBOBAHUE
KOTOPBIX BCE K€ MCKIIIOYAET BO3MOXHOCTh TMPHHATHS 3asBJICHUS TaHHBIM cyaoMm. Cpeau HHX
HapyIICHUWE TPaBWJI TOJCYAHOCTH, COCIWHEHHE B OJHOM HCKOBOM 3asBIICHUM HECKOJIBKHX
TpeOOBaHMIA TPH OTCYTCTBUH CBS3M Mex Ay HUMH (1. 1. 1, 2 4. 1 ct. 129 AIIK).

W ecnum B mepBBIX NIBYX CIIydasiXx yCMAaTpPHBAIOTCS OIIMOKH, JOMYIICHHBIE CO CTOPOHBI
3asBHUTEISI, TO TAKOE 0OCTOATEIHCTBO, UCKITIOUAIOIIEE MPUHITHE 3asBJICHUE, KaK XOAaTalCTBO UCTIA
0 Bo3Bpare uckoBoro 3asBieHus (m. 3 4. 1 cr. 129 AIIK), 00ycrnoBieHO JHIIL €ro XeJIaHuEM
0TKa3aThCs OT BO3OYKICHHS JIeIa.

YCTaHOBUB 3TO OOCTOSTENBCTBO, CY/IbsS BHIHOCUT ONPE/ICIIEHUE O BO3BPALICHHH HCKOBOTO
3asBIICHUSI.

2. OCHOBHBIM TIPOIIECCYAILHBIM JOKYMEHTOM, 0€3 KOTOPOrOo HE MOXKET OBITh BO30YKICHO
JIeNI0 B apOUTPaKHOM CyJe, SBISIETCS HMCKOBOE 3asBIIEHHE, a MO JejiaM, BO3HHUKAIOIIMM W3
aJIMUHUCTPATUBHBIX U UHBIX MYOJWYHBIX OTHOIICHUHU, U TIO JIeJIaM, PACCMaTPUBAEMbIM B TOPSAKE
0c000T0 MPOU3BOJICTBA, - 3asBIICHHE.

DTOT MOKYMEHT, HUCXOISAIINN OT HWCTHA (3asgBUTENS), JODKEH OTBEYaTh TPEeOOBAHUSM,
HEecOOJTI0/IeHNEe KOTOPHIX JIMIIAET €r0 TOW IOPUIAMYECKON CHUJITbI, KOTOpas 00s3bIBaeT CyAbio (4. 2 CT.
127 AIIK) npuHsTH 3asBlI€HHE W BO3OYAUTH MPOM3BOACTBO MO Jeiy. TpeOoBaHMs MPEXIE BCEro
KacaroTcsi GOPMBI U COJIEPKAHUS 3asIBICHUS.

2.11 CymHocTh 4 3HAYEHHE CTaIuH BO30Y:KIeHus 1ej1a B apouTpazknom cyae. [lopsaaox
npeIbsABJIEHHS HCKA B apOUTPAKHOM Mpouecce.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpaTUTH BHUMAaHKE Ha CJIEIYIOIINE OCOOCHHOCTH.

1. TloarortoBka kK cyaeOHOMY pa3OMpaTeIbCTBY MOJDKHA MPOBOIUTHCS MO JIOOOMY neny
HE3aBUCHMO OT TOTO, HACKOJIBKO, C TOYKHU 3PEHHSI CyJbH, OHO IMPECTABISIET AJISI HErO CIOXHOCTb.
HrHopupoBaHue yKa3aHHOTO MIPaBUiIa HA MPAKTUKE TPUBOJUT K OTJIOKEHHIO JIeNia Ha IPYTroe Bpems
C IETBI0 MOJYYEHHUSI HEJOCTAIOMIMX J0KA3aTeNbCTB, IS MPHUBICUCHHUS K yYacTUIO B JIeJe OPYruX
3aMHTEPECOBAHHBIX JIUII, JUTSI COBEPIICHHS HHBIX MPOIECCYalTbHBIX ACHCTBHIA, KOTOPHIE MOTJIN OBITH
OCYIIECTBJICHBI C TOPA3/l0 MEHBIIUMH MOTEPSIMHU Tepe/l BEIHECEHHEM Jejla B Cy/leOHOe 3aceaaHue.
[Tpu 5TOM Cynbsi BEIHYK/ICH 3aTpAaunBaTh AOTIOJHUTEILHOE BPEMs IS OPTaHU3alU U MPOBEICHUS
HOBOTO Cyne0HOTO 3aceqaHus, a JUIA, YY4acTBYIOIIWE B Jieje, U APYrue y4aCTHHKH Tpoiiecca -
BpeMsl Ha SBKY M ydacTHe B 3acenaHuu. [IpakTuka MOKasbIBaeT, YTO M Ha BTOpOe cyneOHoe
3acejaHre He BCEr/a yIaeTcsl coOpaTh BCEX YYACTHHUKOB HM3-32 KOMaHJIMPOBOK, WHOW 3aHSATOCTH,
00JIe3HH U T.I., a TIOPOH U H3-32 HEJOOPOCOBECTHOCTU HEKOTOPBIX JIUIL, CTPEMSIIUXCS 3aTSIHYTh
paccMoTpeHue nena. Bce 3TO nMIIaeT cyA MOJNYyYUTh OT HESBHBIIUXCS HEOOXOIUMYIO ISt
paspemieHust crnopa HMH(OPMAIMIO, NPOAHAIM3UPOBATh W OIECHUTh HAWISKANMM 00pa3oMm
coOpaHHBIE JIOKA3aTeIbCTBA, 00ECMEUYNUTh COONIIO/ICHUE 3aKOHHBIX MPaB U MHTEPECOB YUACTHHKOB
mporecca U B KOHEYHOM UTOTE BBIHECTH 3aKOHHOE U 000CHOBAaHHOE PEIICHHE.



2. IloxroroBka nena K cyaeOHOMY pa3OupaTenbCTBY CKIIAIBIBAETCS U3 OIpE/IEJIeHHbIX
MpolecCyalnbHbIX JeicTBUM cyabu. KOHKpeTHOEe cojepkaHWe W MOCIEI0OBATeIbHOCTh 3THX
neiicTBuid 00yCIOBIMBAETCS OOIKMMU 3a7a4aMy MOATOTOBKH, K KOTOPBIM OTHOCSITCS:

olpeieJieHre MPAaBOOTHOILIEHUSI CTOPOH U 3aKOHA, KOTOPBIM ClIeJlyeT pyKOBOJCTBOBAThCS, a
TaKKe 00CTOSTENIbCTB, UMEIOIIMX 3HAUEHHUE JUIsl IPAaBUIIBHOTO PACCMOTPEHHUS JIeNa;

paspeleHue BOIpOca O COCTaBe JIMI, YYacTBYIOUIMX B Jejie, U JPYI'MX Y4aCTHHUKOB
apOUTpaXHOTO MpoIiecca;

OKa3aHUE COJCWUCTBUS JIMIIAM, YYacTBYIOUIUM B Jiejle, B IPEJOCTaBICHUH HEOOXOAMMBIX
JI0Ka3aTebCTB;

MPUMHUPEHHUE CTOPOH.

2.12 MupoBoe coriamenue B apOurpaxHoMm mnpouecce. IIporokon cyaedoHOro
3acelaHMA: POJIb U 3HAUYEHHE; COAePIKAHNE; MOPATOK 03HAKOMJIEHHU S, MOAAYH U PACCMOTPEHH S
3aMe4YaHHuil HA IPOTOKOJI.

[Ipu u3yyennu Bonpoca HE0OXOUMO 0OPATUTH BHUMAHKE HA CIEAYIOUINE OCOOCHHOCTH.

CyneGHoe pa30upaTenbCTBO SIBISCTCS CAMOCTOSITENIBHOM CTaJuel apOUTPaskHOTO TMpoILecca.
OCHOBHOI 3a/1a4eil TAaHHOUN CTAUH SBIISIETCS PACCMOTPEHUE CIOPA IO CYIIECTBY.

CynebOHoe pa3dupaTenbCTBO MPOUCXOAMUT B 3aCEAaHUU apOUTPAKHOTO CyAa, BO BpeMs
KOTOPOTO apOMTPaKHBI CyJ HEMOCPEACTBEHHO HCCIEAYeT O0Ka3aTelIbCTBA U YCTaHABIIMBAET
(dakTHUecKre OOCTOSTENBbCTBA, HA OCHOBAaHUM KOTOPBIX BBIHOCHUT 3aKOHHOE U OOOCHOBAHHOE
peleHue.

HMeHHO Ha 3TOH CTaluu BEIHOCUTCS PELICHHE 110 NIy — Pe3yibTaT BCeU MpeaBAPUTEIILHOM
paboThI: TOATOTOBKM HCKOBOTO 3asBJICHHS M BO3PAXCHHN [0 HEMY, IOJATOTOBKU CYyAeOHOTO
pa3bmpaTenbcTBa, T. €. COOCTBEHHO HA JTOM CTaguM apOUTPaKHBIE CYyIbl OCYIIECTBISIOT
MpaBOCYJME IIyTeM BBITIOJHEHUS 3aJad apouTpaxHoro cymaomnpousBojctBa (ct. 2 AIIK POD).
OnepaTuBHas 1€ TEIBHOCTh ApPOUTPAXKHBIX CY/I0B 3aKIIOYAECTCS B PACCMOTPEHHH JIENIa U BBIHECEHUU
penieHus mo HeMy, Kak MUHUMYM, He Mo3/1Hee cpoka, npeaycMmoTperHoro AITK PO.

AIIK P® ycranoBien (cT. 152) emuHBI CPOK pacCMOTpEHHs NIed: OIWUH MECSI] CO JHS
BBIHECEHUS OIpe/IeIeHNs CyJla O Ha3HaueHUH Jiena K cyaeOHomy pasdupatensctBy. Mcuncnenue
CpOKa paccMOTpEeHHs Jefla MPOU3BOAUTCS IO OOIIMM MpaBHJIAM HCUHUCICHUS IPOLECCyaTbHBIX
cpokoB, yctaHoBieHHbIX TI. 10 AIIK P®. B HekoTophIX ciydasx, TpeOYIOIIHUX OMEPaTUBHOTO
CyJeOHOr0 BMELIATENbCTBA B KOH(JIMKT, 3aKOHOJATEIbCTBO YCTAHABIUBACT COKPALICHHBIE CPOKH
paccMmoTpenus nen. Ilo Takum kaTeropusiM Jied MCUUCICHHE CPOKa MPOU3BOJIUTCS HE C MOMEHTA
Ha3HA4yeHUs Jlelna K CyJeOHOMYy pa30MpaTesnbCcTBY, a CO JHS IOCTYIUICHHMs 3asBICHHUS B
apOUTpakHbBIN CyJl (TOCKOJIBKY BKJIFOYAET U BPEMS Ha TIOJITOTOBKY).

[IprocTaHoBneHne cpoka MPOU3BOIUTCS B Cydae MPUOCTAHOBIICHUS IPOU3BOICTBA 110 AETy
(u. 1 ct. 116 AIIK P®). [Ipoanenue cpoka MOXKET OBITh NMPOU3BEIECHO APOUTPAXKHBIM CYIOM,
paccMaTpHBAIOIIUM JIEJI0 O MPHUBJICUYEHUH K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH (4. 2 cT. 205
AIIK P®), dakTtuyecku TPOUCXOTUT TMPOJJIEHHE CpOKa TPHU OTIOXKEHHH CyneOHOTO
pasbupatenbcrBa (4. 7 cT. 158 AIIK PD).

Paccmotpenne u pasperieHue cropa Mo cymecTBy (cyaeOHoe pa30HpaTelbCTBO) MPUHSATO
Ha3bIBaTh OCHOBHOH, IIEHTPAJILHOM cTaauei apouTpaxkHoro nporecca. [Ipu Bceil 3HAUMMOCTH UHBIX
cramuii (MPUHATUS 3asBJICHUS, MOATOTOBKM Jiela K CyneOHOMY pa30oHMpaTelbCTBY, HPOBEPKHU
MPAaBHJILHOCTU MPHUHATOTO CYJEOHOTO MOCTAHOBJICHUS B MOPSIKE ameJUIIINK, KacCcallud, HaI30pa)
MMEHHO 3Ta CTaJus MPHU3BaHA MPEXKJE BCETO BBIMOJHUTH TIABHYIO 3a/1ady apOUTPa)KHOTO Cyna —
3alIUTHTH MPaBa U OXpaHsSEMbIe 3aKOHOM HMHTEPECHl (PM3UYECKUX M IOPHANYECKUX JIUI, KOTOPHIM
3aKOH MPEe0CTaBMII BOBMOXKHOCTh UCKATh 3aIIUTHI B apOUTPAKHOM CY/Ie.



2.13 PaccmoTpeHue ¥ paspelieHue  apOMTpPaKHLIMH  cydamMH Jea o0
aIMMHHCTPATHBHBIX MpaBOHapywmleHusX. Buabl (kareropuu) Je, OTHOCAIIMXCH K
NPOU3BO/CTBY, BO3HUKAIOLEMY M3 a/IMUHMCTPATHBHBIX PABOHAPYLLIEHMIA.

[Ipu n3ydennn Boripoca HEOOXOAMMO 0OpPATUTH BHUMAaHKE Ha CJICIYIOIINE OCOOCHHOCTH.

1. Konnentparus B AIIK P® npaBoBbIX HOpPM, peryaupyromydx MPOU3BOACTBO IO JEiaM,
BO3HUKAIOLIUM U3 aJIMUHUCTPATUBHBIX U UHBIX MMyOJIMYHBIX PABOOTHOILIEHUH, B CAMOCTOSITEIbHBIN
pas3ziel CBUAETENbCTBYET O MOSBICHUH B apOUTPa)KHOM IPOIIECCE HOBOI'O BU/IA CYI0IPOU3BOICTBA.

B AIIK P® 1992 r., 1995 r. nuib nepeducisiiinch MOIBEIOMCTBEHHBIE apOUTPaKHOMY CYIY
OTJICJIbHBIE KaTErOpHHU JeJl, BEITEKAIONINE U3 aJIMUHUCTPATUBHBIX mpaBooTHomenui (ct. 22 AIIK).
OTH J1ea paccMaTpHUBAIIUCH 110 TIPAaBUIIAM UCKOBOTO MPOU3BO/ICTBA.

Kak ormewaer B.M. IllepcTiok, «cmop O NpaBOBOW NPUPOAE /€, BO3ZHUKAIONIMX W3
aJIMAHUCTPAaTUBHBIX MPABOOTHONIEHUH B apOuTpakHoMm cyne, uiuetr ¢ 1993 r. Eme Torma B
MPEJICTaBIICHHOM Ha 0OcyxaeHue paboueidl rpynmsl mo moarotoBke mpoekta AIIK B mepBom
BapHaHTe cuUcTeMbl MaHHOro Kojekca ObUT BBIJENIEH B CaMOCTOSITENBHBIN paznen (mojapaszien)
«[Tpou3BOACTBO MO JeaM, BO3HUKAIOMIMM U3 aJMUHHCTPATHUBHO-TIPABOBBIX OTHOIICHHI». OTHAKO
OOJIBIIMHCTBO TMOCYMUTAN0, YTO JAHHOE MPOM3BOJICTBO MO CBOCH MPAaBOBOW NPUPOJE SIBISETCS
HCKOBBIM M HET HEOOXOAMMOCTH BBIACIATH ero B cucteme AIIK B kauecTBe caMOCTOSATEIHHOTO
MIPOU3BOJICTBAY.

Juckyccust mo mpoOieMe CYIIECTBOBAHUS CaMOCTOSITENIbHOTO TMPOW3BOACTBA IO JIeJIaM,
BOZHUKAIOUIUM U3 aJMUHUCTPATHUBHBIX W HWHBIX MYyOJUYHBIX TPABOOTHOIICHUH, HapsaAy C
MIPOU3BOJCTBAMUA HMCKOBBIM M OCOOBIM, yX€ JIMTEIIbHOE BPEMs BEIETCS B HAayKe TPa)JIaHCKOTO
mpouecca.

Psin yueHBIX OTCTaMBAIOT TOUKY 3PEHHSI, COTIIACHO KOTOPOH HET HEOOXOIMMOCTH BBIJICISTh B
CaMOCTOATEIbHBIN BHUJ MPOU3BOJACTBO MO J€jaM, BO3HUKAIOUIUM M3 aJIMUHUCTPATUBHBIX U MHBIX
NyOJIMYHBIX MPABOOTHOIIEHUH, MOCKOIbKY OTCYTCTBYIOT CYIIECTBEHHBIE OTJIMYMS OT HCKOBOTO
MIPOU3BOJICTBA, @ UMEIOIMECS B JJAHHBIX KaTEropHUsX JeJl MpolecCyallbHble OCOOCHHOCTH HE HOCST
MPUHLUIIHAIBHOTO XapaKTepa.

Jpyrue ydeHble, HANpOTUB, IOJIATAlOT, YTO MMEIOTCA BCE HEOOXOAMMBbIE NPU3HAKH,
CBUJIETEIbCTBYIOIINE O CAMOCTOSTEIIbHOCTH 3TOTO BUA CYIOIPOU3BOJICTBA, & UMEHHO:

B OTJIMYUE OT HCKOBOTO IPOM3BOJCTBA B MPOMU3BOJACTBE IO J€jaM, BO3HUKAIOUIUM U3
a/IMUHUCTPAaTUBHBIX WU MHBIX IYOJUYHBIX MPAaBOOTHOLIEHHWH, OTCYTCTBYeT cmop o mpase. Ilpu
paccMOTPEHUHU M€ JaHHOW KaTeropuM CyJ HE paspeliaeT crnopa O IpaBe, a OCYLIECTBIISET
CyNeOHBI KOHTPOJb 32 3aKOHHOCTBIO JACHCTBHUI (0€3/1eHCTBUS) OPraHOB rOCYAapCTBEHHON BIIACTH,
MECTHOT'O CaMOYIIPaBJIECHHUs, TOCYJapCTBEHHBIX U HHBIX OPTaHOB, JJOJLKHOCTHBIX JIMIL;

Y4aCTHUKAM  KOHCTUTYLHOHHBIX,  aJMUHUCTPAaTHBHbIX, ()MHAHCOBBIX,  HAJOT'OBBIX
MIPABOOTHOILIEHUH CBOMCTBEHHbI OTHOILIEHUS BIACTH U MOJYMHEHUS, IOCKOJIBKY, C OJTHOM CTOPOHBI,
B HHUX BBICTYNIAIOT OpraH TOCYJIapcTBa, JIOJDKHOCTHOE JIMLO, HAJAEJeHHOE BIJIACTHBIMU
MOJTHOMOYMSIMH, C JIPYTOH - Ipak/1aHUH WJIM OpraHu3alus, TAKKUX MOJTHOMOYNN HE UMEIOIIHE;

BO30YX/ICHHE JIe] JAaHHON KAaTEerOpHH OCYIIECTBISIETCS HE MyTeM MOJadd McKa (MCKOBOTO
3asBJICHUSI ), @ ITYTEM 00’KaJI0BaHUs WM OCTIAPUBAHMUSA, T.€. TIOJauel )Ka00bl UIIH 3asIBJICHUS;

JWIA, YYacTBYIOUIME B JieJaX, BOSHUKAIOIIUX U3 aJIMUHUCTPATHUBHBIX U MHBIX ITYOINYHBIX
MIPABOOTHOILICHUH, MMEHYIOTCSI HE CTOPOHAMHM, a 3asBUTEISIMH, JHUIIAMH, MOJAIOUIMMH >KaIooy,
JMIIAMH, OTBEYAIOIIMMH TI0 kKasio0e, 3aMHTEPECOBAHHBIMHU JTHIIAMHU.



2.14 TpedoBanusi, mpeabsiBjsieMble K 3afiBJ€HHMI0 O TPHUBJEYEHHUH K
aIMMHHCTPATHBHONH OTBETCTBEHHOCTH. IIpoueccyajbHbIi NOPSIAOK PACCMOTPEHUS] M
pa3peleHus aeJ.

CymHoCTh pelleHHs cyJa N0 [JejaM 00 aIMHUHMCTPATHBHBIX HapYUIEHHUSIX M ero
cojiepiKaHue

[Ipu n3ydennn Borpoca HEOOXOAMMO 0OpATUTH BHUMAaHKE Ha CJICIYIOIINE 0COOCHHOCTH.

1. ApOutpaxHbie Cyabl pacCMaTpUBAlOT B TOPSJIKE OCOOOTO TPOU3BOJCTBA jeia 00
YCTaHOBJICHUU (DaKTOB, MMEIOMIUX IOPUANYECKOE 3HAYEHHE JJIs1 BO3HUKHOBEHMS, W3MEHEHUS U
MpEeKpalieHuss TpaB OpraHu3aluid W TpaxaaH B cdepe NpeaNpPUHUMATEIBCKOW ¢ WHOU
HSKOHOMUYECKOH aearenbHocTH (cTaThs 30 AIIK PO).

Ilon o0coObIM TNPOM3BOJACTBOM CIEAYeT IOHMUMATh pPACCMOTPEHHE M pa3pelieHue
apOUTPaXHBIM CY/IOM JIen 00 YCTaHOBICHHM IOPUANYECKUX (AKTOB, UMEIONIMX HOPUITUYECKOE
3HaYeHHe, HE CBA3aHHBIX CO CIIOPOM O IIpaBe.

Otimyrie 0coO0OTO MPOU3BOJCTBA HAPUMEpP, OT MCKOBOTO IMPOU3BOJICTBA 3aKIIIOYACTCS B
OTCYTCTBUU CIIOpa O TpaBe, KOTOPBIH HE MOXET OBITh HMPEIMETOM CYIeOHOrO paccMOTpPEHUS,
OTCYTCTBUM CTOPOH - WCTIAa M OTBETYMKA (MEXAY KOTOPBIMH MOXKET OBITh JaHHBIA CIIOp),
HEBO3MOXKHOCTH COBEPIICHHUSI OTIENBHBIX IPOLECCYaTbHBIX JEHCTBUHA (3aKIIFOYEHHE MHPOBOTO
COTJIAIICHHUS, TTPU3HAHKNE HMCKA, MPEIBSIBICHUE BCTPEUYHOTO MCKA, OOpalleHne B TPETEHCKHUH Cyd U
T.1.). OAHAKO, KaK ¥ B MCKOBOM IPOM3BOJICTBE, JBIKEHHE JIeJa MPOMCXOIUT C Y4ETOM OOIIMX
MIPaBHIL.

B cootBerctBuu ¢ u. 1 cr. 229.1 AIIK P® cyneOHblii mpuka3 — 3TO CyAeOHbIN akT,
BBIHECCHHBIN CYAbCH €IMHOJIMYHO HA OCHOBAHUM 3asBJICHUS O B3BICKAHUM JCHEKHBIX CYMM II0
CJICIYIOIUM TPEOOBAHUSIM B3bICKATEIIS:

BBITEKAIOIIMM U3 HEUCTIOTHEHHUS WIM HEHA/IE)KAIIETO UCIIOJIHEHUS I0TOBOPa U OCHOBAHHBIX
Ha TPEJCTAaBICHHBIX  B3bICKaTeNEM JIOKYMEHTaX, KOTOpbl€ YCTAHABIMBAIOT JCHEXKHbIE
00s13aTeNbCTBa, TOJDKHUKOM MPU3HABAaeMble, HO HE MCIOJIHAEeMbIe UM. PasMep »Tux TpeboBaHUi HEe
noxeH npesbimaTh 400 ThIC. pyo.;

OCHOBaHHBIM Ha COBEPIICHHOM HOTapUyCOM IIPOTECTE BEKCEJs B HEIJIaTeXKe, HeaKIenTe U
HeJaTUpoBaHuu akienTta. Pasmep tpeboBanust — He Boitne 400 ThIC. pyo.;

0 B3BICKAHUU O00S3aTENBHBIX IUIaTeXKeW U caHkiui. OOmuil pasmep moJIeKameH
B3BICKAHUIO CYMMBI HE JIOJKEH MPEBHIIATh. .. HET, Teneps yxke 100 Toic. pyo.

CyneOHbIlf TpUKa3 OJHOBPEMEHHO SBJIETCS HMCIOJIHUTENBHBIM JTOKyMeHTOM. [IpukasHoe
MIPOU3BOJICTBO — 3TO HE HOBUHKA JUIst Poccun. [lonroe Bpems Takas ke mpoleypa CylecTBoBaa
Y TIPOJIOJIKAET CYIIECTBOBATH B Tpaxaanckom mnpoiiecce (T 11 I'TIK PD).

BBenenue 3Toii npoueaypsl B apOUTpaKHOM IPOIEcce MO3BOJIUT HE TOJIBKO I'paxkJaHaM, HO
Y KOMITaHUSIM YCKOPHUTh PACCMOTpPEHUE JIea.

[Ipuka3zHoe NPOM3BOACTBO HE MPEAyCMATPUBACT IPOBEICHHE MOJIHOLEHHOIO CyAeOHOro
3aceqanua. Cya wuccienyeT Ipe/CTaBICHHbIE B3bICKATEIEM W Ha OCHOBE MX HCCIEIO0BaHUS
MIPUHUMAET pellIeHre O Bbllauye Cy1e0HOro NprKasa.

[Mopsimok MpOW3BOACTBA MO Je€aM O HECOCTOATEIBHOCTH (OaHKPOTCTBE) OpPTaHU3alUi H
rpakJIaH

[Ipu u3ydyennu Bompoca HE0OXOUMO OOPATUTH BHUMAHKE HA CIEAYIOUINE OCOOCHHOCTH.

1. lena o GaHKPOTCTBE HE3aBUCUMO OT COCTaBa YYaCTBYIOUIMX B HUX JIUI] PACCMATPUBAIOTCS
UCKJIIOYMTEIBHO apOUTPaXHBIMU CydamMH. PaccMOTpeHHe OCYIIECTBISETCS MO IpaBUIIAM,
npenycMoTpenHsiM  AIIK, ¢ ocoGenHocTsimMu, ycTaHoBieHHBIMH @3 «O HECOCTOSTETBHOCTH
(6ankporcTBe)» U npyrumu O3, peryIupyrOIIMUA BOTIPOCH OaHKPOTCTBA.



2. ApOutpakHblii mpoIecc Mo JenaM 0 OaHKPOTCTBE MOKHO pa3/IeUuTh Ha JBE OCHOBHBIC
CTaJIH:

1) pa3bupaTenbcTBO 1€l 0 OAHKPOTCTBE, B XOJ€ KOTOPOTO apOMTPaKHBIM CYJ MTPOU3BOIUT
COOCTBEHHO paCCMOTpEHHE JIeNa;

2) mpoueaypsl 0aHKPOTCTBA - KOHKYPCHOE IMPOM3BOACTBO, (DMHAHCOBOE O3[0POBJICHHE U
BHEIITHEE YIpaBlieHHE, MEPOBOE COTJIAIICHHE.

3. Tlpou3BoacTBO MO Jeny O OaHKPOTCTBE BO30yXaaeTcs B apOUTPaKHOM Cyne Ha
OCHOBaHUM 3asIBJIICHUSI O MMPU3HAHUM JIOJDKHUKA OaHKpoToM. JIuiia, MMerolIye npaBo Ha oOpalieHue
B apOUTPaXHBIA CyJ] C TAKUM 3asBIICHHEM - JIOJDKHUK, KOHKYPCHBIH KPEIUTOP, YIOJTHOMOYEHHBIE
OpTraHHbI.

[Mopsimok paccMOTpeHust A€l IO KOPIIOPATUBHBIM CIIOpaM

[Ipu u3yyennu Bompoca He0OXOMMO OOPATUTh BHUMAHKE HA CIEAYIOUINE OCOOCHHOCTH.

1. CamMO TOHATHE «KOPIOPATHUBHBIA CIOP» TMOAPA3YMEBACT, UYTO MEXAY YyYaCTHHKAMH
IOPUIMYECKOTO JIMIA BO3HUK KOH(DIUKT, PACXOXICHHE B BOJICH3BABICHHU. EcCiM ydacTHUK He
COTJIaCeH C peIIeHHEM NPYTruX YYaCTHHKOB Ha TOJIOCOBAHHMH, OH MOXET MpPEIbSBUTh HCK B CY]
MPOTHUB JTAHHOTO IOpUAMYecKoro juna. OcranbHble K€ YYaCTHUKH MOTYT OBITh NPHBIICUYEHBI K JEITY
B KQUeCTBE TPETHUX JIUII, Y KOTOPHIX HET CAMOCTOSITEIBHBIX TPEOOBAHUII 110 UCKY.

2. Cnop o co3biBe OOmmIero coOpaHus YYaCTHHKOB, HalpuMep — 3TO TOHYXKJICHUE
IOPUIMYECKOTO JIMIA CO3BaTh oOmiee coOpanue. Takoil HCK MOXET MOJaTh KaK YYaCTHHK
IOPUIMYECKOTO JINIA, TAK M CaMO FOPUANIECKOE JTUIIO (K YYACTHUKY WM TPYIIE YYACTHUKOB).

[To xopropaTHBHOMY CIIOpPY CYZ MOKET IMIPUMEHHUTH o0ecTiednTeNbHbIe Mephbl. OTHAKO TaKkne
Mepbl HE JIOJDKHBI MPUBOAUTH K TOMY, YTOOBI FOPUAMYECKOE JUMIO (DAaKTUYECKU Jajiee HE MOTJIO
OCYILECTBIISITh CBOIO JACSATEIHHOCTb.

3. Pemenue, npuHATOE apOUTPAKHBIM CYJIOM IO JIETYy O KOPIIOPATUBHOM CIOPE, MOAJICKUT
HEMEIJICHHOMY HWCIOJIHEHHIO (eClM WHOE HE yKa3aHo B camoM pemieHud). Ilpu sToM nwmia,
YYacTBYIOIIME B JIeJie, UMEIOT MPaBO 00XaJIOBaTh PEIICHUE B aNeUIIUOHHON M KacCallMOHHOU
uHcTaHnusax. Ho cpok Ha oOxanoBaHue — Toibko 10 1HEH, CylecTBEeHHO MEHBIIIE OOIINX CPOKOB.

YYacTHUKM IOPUIMYECKOTO JIMIa ¢ mosiBieHrneM HoBo# rinaBbl B AIIK momy4ywim mpaso
oOpamarbcss B apOUTpaXHBIH CyJ C HUCKAaMH O BO3MEIICHUU YOBITKOB, TNPUYUHEHHBIX
opuandeckomy iy, Ceiiuac 5Ta NpakTUKa SIBISIETCS YK€ NPUBBIYHOW, HO HA TOT MOMEHT
HOBOBBeJIeHUE ObLIO 0e3 mpeyBenudeHus peBoaonuoHHbIM. [lo n3menenunit B AIIK nmopaBate takue
HUCKA O BO3MEUICHHH YOBITKOB MOT' TOJIbKO €JIMHOJIMYHBIN HCIIOJHUTENBHBIM OpraH (TO ecTh
JMPEKTOP WM TeHEPAIBHBIA JUPEKTOP).

2.15 CymHoCTh ¥ 3HaYeHHe YNPOUIEHHOI0 NMPOU3BOJACTBAa B apOMTPa’KHOM Ipouecce.
YcaoBus paccMOTpeHHsI ejla B NMOPsiAKe YNPOUIEHHOro mpousBoacTBa. IlponeccyanbHblii
NOPSAI0K PpPAaccCMOTpPeHHsl /ejJa B MOpPsiAKe YIPOILIEHHOr0 TNpou3BoAcTBa. Pemenue
apOMTPa’KHOIO Cy/Ia MO JAeJIaM, pacCMATPUBAEMbIM B NMOPSi/IKe YIPOIIEHHOI0 NPOU3BOACTBA.

[Ipu n3ydennn Borpoca HEOOXOAMMO 0OpaTUTH BHUMAaHKE Ha CJIETYIOIINE OCOOCHHOCTH.

1. YnpoieHHOe pa30HpaTesIbCTBO CYIOM /€T UMEET OIpe/IeIeHHbIE 0COOCHHOCTH, KOTOPBIE
npexycMoTpeHsl B 3akoHe. CyJbsi paccMaTpUBaeT CIOP €AMHOJIMYHO, B CPOK He OoJjiee OJHOTO
Mecsiia CO JHS TOCTYIJICHHs MCKOBOTO 3asABJIEHUs] B apOUTpaXKHBIH Cyl, BKIIOYas
MOJIrOTOBUTEIBHYIO YacTh Ipollecca M 3acelaHue C BBIHECEHHWEM pelleHus. Bce Bompocsl,
CBSI3aHHBIE C OCYLIECTBJIEHHWEM KOHKPETHBIX JEMCTBUH IO MOJrOTOBKE Jeina K cyneOHOMY
pa30upaTesbCTBY, pEIlalTCs Cyabel, MpeaBapuTelibHOE CyneOHOe 3acelaHue IO TaKUM JeJlaM
MOJKET HE ITPOBOIUTHCS.

2. CynebHoe 3acenanue nmpoBoautTcs 6e3 BbizoBa CTOPOH. Cylibs MCCIIENYET TOIBKO HCKOBOE
3asBJIEHUE, OT3bIB, JIpYrue OOBSICHEHUS IO CYIIECTBY 3asBJICHHBIX TpeOOBaHUI, NpeACTaBICHHbIE



CTOpOHaMHU IHChbMEHHBbIE Marepuanbl. KoHe4HO, mpoBeneHHe 3acelaHusi B TOJIHOM oObeMe C
coOJIIOJIEHUEM BCEX TMpoIleccyaldbHBIX (opmanbHOCTEH (OTKPBHITHE 3acelaHus, TPOBEpPKa SIBKU
YYaCTHUKOB IIpoliecca, OOBSIBICHHE COCTaBa CyAa M T.I.) HE HMEET MPAKTUYECKOTO CMBICIA,
MOCKOJIKY CTOPOHBI HE BBI3BIBATIMCH, DKCIIEPTOB, CBHJETENEH B 3alie HET, a CyIbS TOJIBKO
CaMOCTOSITEIPHO HM3Y4aeT JOKYMEHTHl. MOXKHO CYHTaTh, YTO COCTA3aHUE MPOTUBOCTOSAMINX JAPYT
ApYyTy CyOBEKTOB 3aMEHSIETCSl COCTSA3aHUEM NMMCHbMEHHBIX MaTEPHUAJIOB.

3. Iopsimok BBIHECEHUS pPEIIeHHs MOCIe YIPOIIEHHOTO PACCMOTPEHUS JIea U COAepIKaHHe
peleHns: He OTINYaroTCs 0cOOeHHOCTIMHU. Komus penieHns: HarnpaBIiseTcst IUIaM, y4acTBYIOIUM B
7erne, He TO3THee CIEAYIOIIEro THs MOCie ero NMpuHATHSA. PerieHune Moker OBITh 00)KajJoBaHO B
MECSIYHBII CPOK CO JIHSI €ro MPUHATHS B apOUTPaKHBIA CyJ aneuImuOHHOW mHcTaHiuu. [locie
BCTYIUICHHSI PEIICHUS B 3aKOHHYIO CHIIY B TEUCHHUE JIBYX MECSIIEB OHO MOXKET ObITh 00XKaJIOBaHO B
apOUTpaXKHBIHN CyJ KacCallMOHHOW MHCTaHIMK. [Ipy HanmMuuu onpeaeneHHbBIX OCHOBAHUN BO3MOYKHO
00)kaJloBaHME B HA/I30PHOM TOPSAKE UITH 110 BHOBb OTKPBIBIIUMCSI OOCTOSTEIHCTBAM.

2.16 IIpoueccyajibHble O0COOEHHOCTH PaccMOTPeHHMs Je 00 YCTaHOBJIeHMH (PaKTOB,
HMEKIIUX puanYecKoe 3HaUYeHue. Pemenne apouTpakHOro cyaa mo ey o0 yCTaHOBJIEHHHU
(pakra, nMeoLIero WPUIAHYECKOE 3HAYEHHE.

[Ipu u3yyennu Bompoca HE0OXOMMO OOPATUTH BHUMAHHE HA CIEAYIOUINE OCOOCHHOCTH.

ANEUISIIMOHHOE MPOU3BOJACTBO PETYIUPYETCS ONPENEICHHOW COBOKYIMHOCTBIO HOPM
TPaXIAHCKOTO IPOIECCYaTbHOTO TMpaBa M SIBJSIETCS YPETYJIMPOBAHHBIM IMPABOM OOIIECTBEHHBIM
otHomeHueM. [IpaBoBoe MONOKEHHE MPOU3BOJACTBA B ANEIUISIIMOHHONW WHCTAHIIMU 3aKPEIUICHO B
pazn. I TTIK, roe peranbHO periiaMeHTHpOBaHa KOHTPOJIbHASL NIEATEIBHOCTh CyJa BTOPO
WHCTAHIIMU. ATEUISIIUOHHOE TPOU3BOJACTBO - IMPOU3BOJCTBO B CyJI€ BTOPOH HWHCTAHIINH,
OCYILIECTBIISIEMOE TI0 TIPaBUJIaM IIPOU3BOJICTBA B CyJ1€ IEPBON HHCTAHIIHH.

Anennsnus - caMOCTOsATeNbHAs CTaAMs TPaskJaHCKOrO MPoliecca, HO MOCKOJIbKY CyeOHbIe
OIMOKH JTOTTYCKAIOTCS MUPOBBIM CYABbEH NpH pa3OupaTesibcTBE HE KaXkI0T0 Cy1eOHOTO Jiena, TO 3Ta
cranus sBisiercd (akyabTaTUBHOM M He 00s3aTeIbHO MPHUCYTCTBYET B MPOM3BOJCTBE MO KAXKIOMY
Jieny. ANeUsIIMOHHOE MPOU3BOJICTBO MPEAYCMOTPEHO TOJIBKO JJIsi PEIIEHUH M ONpe/elIeHUM
MHUPOBBIX cyael. He BcTynuBIINe B 3aKOHHYIO CHITY PELICHHS U OTIpe/ieeHus QeiepalibHbIX Cy/I0B
MOTYT OBITH 00aJI0BaHbI B KACCAIIMOHHOM TOPSIIKE.

Cragus aneuIiLMOHHOTO IEPEeCMOTPa XapaKTEepU3yeTcs M CKIAJbIBAIOIIUMUCS B HEH
MIPaBOOTHOIIEHUsAIMU. ['pakaHCKue TMpolieccyalbHble OTHOLIEHMS B 3TOM CTajuu Ipolecca
NPEJCTABIIAIOT COOOW YperyJupoBaHHbIE HOPMAaMM TPaXJIAHCKOTO IMPOLECCYalbHOIO IpaBa
OTHOILIEHUS, BO3HMKAIOIIME MEXJIy paHOHHBIM CYAOM, Kak CyJIOM BTOPOH WHCTaHLUH, U
yY4aCTHUKaMHU Ipoliecca IO MEepecMOTpy HE BCTYNUBUIMX B 3aKOHHYIO CHJIY pELIEHHM U
OTIpeIeJICHUI MUPOBOTO CY/IbU.

ANeISIUOHHBIE MPABOOTHOIIEHUS BO3HHKAIOT C MOMEHTA MPHUHATHS aleJUISIUOHHON
XKanoObl (TIPEACTaBIIEHUsA) K PACCMOTPEHHMIO CYJIOM BBIMIECTOSIICH HWHCTAHIIMK TIO0 WCTEYCHUH
JeCATUIHEBHOIO cpoka. [Ipekpamiarorcsi yKa3aHHbIE IPaBOOTHOLIEHHS IIOCJIE€  HECEHUs
COOTBETCTBYIOIIETO MMOCTAHOBJICHUSI. BTOPYIO TpyNIly OTHOLICHUH COCTABISIOT OTHOLICHHS MEXITY
CyolamMM  JBYX  MHCTaHIMA -  MHUPOBBIM  CyIbe€d W  aneUBIHOHHBIM  CY/IOM.

2.17 Kuaaccupuxauus wopuaudecknx ¢akroB B INpPaBoOTHOHIEeHMAX B cdepe
IKOHOMHUYECKON U HHOI NMpeANnpPUHUMATEIbCKON JesTeIbHOCTH. OT/IHYHe CyI0NPOu3BOICTBA
10 J1es1aM 00 YCTAHOBJICHUH IOPUIMYECKUX (PAKTOB OT HCKOBOI'0 NPOU3BO/ICTBA.

[Ipu u3yyennu Bonpoca HEOOXOMMO OOPATUTH BHUMAHKE HA CIEAYIOUINE OCOOCHHOCTH.



[Ipou3BOACTBO B KaCCALIMOHHOW MHCTAHIIMM — 3TO HOBas M0 CYIIHOCTH, HEU3BECTHAS PaHEE
apOUTpPaXHOMY IMPOLIECCYaTbHOMY 3aKOHOJATENbCTBY, CTaJus IpoLiecca, BIEPBble BBEJICHHAsS B
AIIK PO 1995 .

[Ipou3BOACTBO B KAaCCAlMOHHOM MHCTAHLMU SBISETCA CAMOCTOSITENBHOW — CTaaueu
apOuTpaxHoro mporiecca. JlesTesbHOCTh apOUTPAXKHOTO Cy/la M JPYrMX YYaCTHHMKOB IIpoliecca B
3TOM CTaJUM MOCTPOEHa Ha OOIIMX MPUHIMIIAX apOUTPaKHOTO CYAONPOU3BOJICTBA: HE3aBUCUMOCTHU
cyJeil apOUTpaKHOTO Cy/a U MOJUUHEHUE UX TOJBKO 3aKOHY, PAaBEHCTBA OpraHM3allMi U TpakJIaH
mepes 3aKOHOM M CYJIOM, TJIaCHOCTH, 3aKOHHOCTH, COCTS3aTEIbHOCTH, JTUCIO3UTUBHOCTH,
HEMOCpe/CTBEHHOCTH # 1p. OHa HalejeHa Ha BBIIOJHEHHE OOIMUX 3a7ad apOUTPakHOTO
CyJIONPOU3BOJICTBA, ycTaHOBJIEHHbIX CT. 2 AIIK P®. B kaccaumoHHOW HMHCTAHLIMU JIE€UCTBYIOT
oOmue s BCEM oOTpacid apOWTPaKHOTO TMPOLECCYalbHOrO TpaBa WHCTUTYTHI: COCTaB
apOUTPaXHOTO CyAa, OTBOA CyHeH, KOMIETCHIMS apOUTpaXHBIX CY/IOB, JIUIA, yYaCTBYIOIIUE B
JieNie, TPECTaBUTEIbCTBO B apOMTPAXXHOM CyJe, JI0Ka3aTelnbCTBa M JIOKA3bIBaHHWE, CyAeOHbBIC
pacxo/ibl, MPOIECCyalbHbIE CPOKH, U3BEIICHUS U BBI30BBI, CyIeOHbIe Tpadbl U Ap.

[Tpou3BOACTBO B CyJe KAacCAlMOHHONW HWHCTAHIIMM HMMEET crenupUuYecKre e, OOBEKT,
CYOBEKTHBIN COCTaB, COJEP)KaHUE W MPEANOCHUIKM BO3HUKHOBEHMsA. [0 ATHM mpu3HAKaM OHO
OTJINYAETCsl, KaK OT MPOU3BOJICTBA B Cy/€ NEPBOM MHCTAaHLHH, TAK M OT JPYTHX CTAaIW{ Mpolecca,
COCTAaBJISIONIUX  «OXPAaHUTENbHBI» ONOK. [IpoW3BOJNCTBO B  KacCallMOHHOW  HMHCTaHIMH
MpeIHA3HAYCHO Ul TMPOBEPKH 3aKOHHOCTU BCTYIHUBIIMX B 3aKOHHYIO CHJIY aKTOB apOUTPaXHOTO
cyna.

B cootBerctBuu ¢ ®K3 «O6 apOutpaxnbix cymax B Poccuiickoit denepanun» B cucTeMe
apOutpaxsbix cynoB Poccuiickoit @enepanuu co3naansl GenepanbHbie apOUTpaXKHbIE CYIbI OKPYTOB
(ct. 3), KOTOpBIE MPOBEPSIOT B KACCAIIMOHHOW MHCTAHIIUU 3aKOHHOCTH CYA€OHBIX aKTOB MO JIeJiaM,
pPacCMOTPEHHBIM apOUTpPaXHBIMH cynamMu cyOwbekToB Poccmiickoit ®enepanuu B TEpBOM U
aneJUIIMOHHOW NHCTAHLUSX.

2.18 CymHocTh M 3HaYeHHe CTAAMM AaNeJJISIMMOHHOro mnpou3BoacTBa. IlpaBo
aneJUIIHMOHHOIO 00KaJIOBaHUSl W CPOKH ero peajmu3auun. Popma u coaepkaHue
ane/UIIMOHHON :KaJ100bl. IlopsiloK M CPOKM pacCMOTpeHUs aNe/UISIHUHOHHON JKaJI00BI.
Ilpexensl mnpaB aneIIMUOHHONW MHCTAHUMH M IOJHOMOYMSA CyJa ane/UISIHOHHOM
HHCTAHIHUH.

[Ipu n3ydyennn Borpoca HEOOXOAMMO 0OpAaTUTH BHUMAaHKE Ha CJIEIYIOIINE OCOOCHHOCTH.

IlepecMOTp BCTYNMUBIIMX B 3aKOHHYIO CHIJIy PEIICHUH, ONpEJEIeHUH M TMOCTaHOBIICHUI
apOUTPaXHBIX CYJIOB B MOPSIJIKE HAZ30pa — CAMOCTOSITeNIbHAS CTaIusl apOUTPaKHOTO Mpoliecca.

HeobxoaumocTh Takoi MpOBEPKH 00YCIOBIICHA PSIOM 00CTOSTEIBCTB!

1. paccMmoTpeHue Jienia CylOM amneJIIMOHHOW M KacCalluOHHOW WHCTaHIIMM He Bcerja
obecriedynBaeT 6€30MKUO0YHOCTh PEIICHUS;

2. o0ecrieyeHne AOMOJHUTEIHLHOM TrapaHTUX 3aIIUTHI MPAB OPTaHU3AIMA U TPaXKIaH;

3. oOecreyeHne eTMHOOOPA3HOTO MTPUMEHEHUS 3aKOHa.

[IpousBoACTBO 1O TEpecMOTPy CYAEOHBIX aKTOB B TMOPAIKE Haa30pa  SIBIISIETCS
WCKITIOUUTEILHOM CTaueit apOuTpasKHOTO TIpoliecca.

TpeboBanusi, npeabsBisieMble K oOpamieHuto B Beicmuit Apourpaxkusriii Cya PO.

3asBieHWE WM TPEJCTABICHUE O IMEpPEecMOTpe CyAeOHOTO aKkTa B TOPSAKE Haa30pa
HamnpaBJsieTcss HemocpencTBeHHO B Bricmmii Apoutpaxssiii Cyn Poccuiickoit ®enepanmu B
NUCBMEHHON ¢opMme. 3asiBICHHE WM TNPEJCTABICHUE JOJDKHO OBITh MOJAMUCAHO JIHIIOM,
XO0JJaTalCTBYIOIIUM O MEPECMOTPE CYyJEOHOTO aKTa, WM €ro MPECTABUTEICM.



3. METOAUYECKHUE PEKOMEHJIALIUU ITO NIOATI'OTOBKE K 3AHATUAM

3.1 IIpakTnueckoe 3ansatue 1 (I13-2) ApouTpaknoe npoiueccyajbHoe NPaBo

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO OOpAaTUTh BHUMAHUE Ha CJIEIYIOIINE MOMEHTHI.

ApOuTpakHble IpolecCyalbHble IPAaBOOTHOIIEHUS BO3HHKAIOT MEXIY apOUTpakHBIM
CYyIOM M JIpYTMMM Y4YaCTHMKaMH IpoLecca MPH PacCMOTPEHUM U PA3pPELICHUH 3KOHOMHYECKUX
CIIOPOB M MHBIX JIeN, B CTQAMAX MEPECMOTpPa PELIeHUH apOUTPAKHOTO Cy/la U UX UCHOJIHEHUS. DTH
0O0I11eCTBEHHbIE OTHOILIEHUS €CTh HE YTO MHOE, KaK MEXaHU3M 3alUTHI IPaB B apOUTPAKHOM CY/Ie.
OHM Bceryia yperylnupoBaHbl HOPMaMU IPOILECCYAILHOTO IpaBa, COJIEPKALIMMHCA B HECKOJIBKUX
HCTOYHHKAX, B OCHOBHOM B ApOUTpa)XHOM IpoIecCyalbHOM Kojiekce PD.

3.2 llpakTnueckoe 3ansaTue 2 (I13-2) IpuHuunsr apouTPa)KHOTO Mpouecca

[Ipu moAroTOBKE K 3aHATHIO HEOOXOAUMO OOpaTUTh BHUMAHUE HA CICIYIOIINE MOMEHTHI.

[Ipu u3yyeHNn NaHHOW TEMBI CTYEHT JOJDKEH OCBOUTH MOHSTHUS: IPUHIIUIIBI apOUTPAsKHOTO
mporecca, OpraHu3allMOHHBIC TMPUHIMIBI, (YHKIMOHAJIBHBIC MPUHIMIBIL. 3HATh CYIIHOCTh U
COJIEp)KaHUE TAKUX MPUHIMIIOB apOUTPaKHOTO MpoIlecca, KaK MPUHIIUI OTIIPABIICHUS TPABOCYIHS
apOUTPaXKHBIMU CYIaMH, IPUHIIAI HE3aBUCUMOCTH CYZei apOUTPa)KHOTO Cy/1a, IPUHITUI PaBEHCTBA
OpraHu3aluMid W TpaxkJaH IMeped 3aKOHOM U CYAOM, MPUHIUI TJIACHOCTH, MPUHLHUII
rOCYJapCTBEHHOTO  SI3bIKa apOMTPa)XHOTO CYAONPOU3BOJACTBA, MPHHIMUI JUCIIO3UTUBHOCTH,
COCTA3ATENBHOCTH, MPOLECCYaTLHOTO PAaBHONPABUS CTOPOH, COYETAHUSI YCTHOCTH U MUCbMEHHOCTH
B IIPOLIECCE, MPUHIIUI HEMOCPEACTBEHHOCTH.

3.3 lIpakTunueckoe 3ansatue 3 (I13-3) [lonsitue KOMNETeHUN APOUTPAKHBIX CYA0B

[Ipu moAroTOBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHUE HA CICIYIOIINE MOMEHTHI.

1. IIpn moaroroBke K BOIpPOCaM HEOOXOJMMO AaKIIEHTUPOBAaTh BHUMAaHHME Ha KIIHOYEBBIX
MOMEHTaX U Ha 0oJiee CIOKHBIX M3 HUX JJIS JIydllero 3anoMuHanus. [Ipu u3yyeHun 1aHHOW TeMbl
CTYACHT JIOJUKEH OCBOMTbH CJEAYIOIIME IMOHSTHUS: MOIBEIOMCTBEHHOCTb, IOJICYAHOCTb, POJIOBAst
MOJICY/THOCTh, TEPPUTOPHANIbHAS TOACYAHOCTb, HCKIIOUUTENbHAS, ajJbTepHATHBHASI, JOTOBOpPHAs
MOJICYTHOCTb.

2. Heo0OXxoauMo akIEHTHPOBATh BHUMaHHE Ha OIPE/IEICHUU KPUTEPUEB OTHECEHMs el K
MI0JIBEIOMCTBEHHOCTU apOUTPaXKHBIX CYJOB B OTJIMYME OT CYJOB OOIIEH FOPUCAUKIMU (XapakTep
CIIOPHOTO MPABOOTHOIIEHUS, CYOBEKTHBIM cocTaB). 3HaTh BUABI MOJICYJHOCTH W NpaBUia ee
onpenenenus B cooTBeTcTBUU ¢ HopMaMu AIIK P® (mo kateropusim aen).

Pazpaborain(n): C.B.lBanoBa




