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1. OPTAHMU3AIIUSI CAMOCTOSITEJIbBHOM PABOTBI

1.1 Opranu3armoOHHO-METOANYECKUE TAHHBIC TUCITUTITMHBI
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u
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Pasznea 4
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20

Tewma 19. Ionsitue u
OCHOBaHUS
BO3HHUKHOBECHHS
00513aTeIbCTB

4.2

Tema 20.
HUcnonuenne
00s13aTebCTB

4.3

Tema 21.Cnoco0,




MECTO U CPOK
HUCIIOJIHEHUS
00s13aTEBCTB

4.4 | Tema 22.
Oobecrieuenue 5 9
HCIIOJITHEHNS

0053aTeNbLCTB

4.5 | Tema 23.
HN3meHeHnune n 5 2
MIPEeKpaIICHIE
0053aTeNbLCTB

4.6 | Tema 24.
['paxnancko-
IIPaBOBOM
JIOTOBOP

4.7 | Tema 25.
['paxnancko-
MpaBoBast
OTBETCTBEHHOCTbH

Hroro 50 72

2. METOAUYECKHUE PEKOMEHIAIIUUA 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1. O0masi XapaKkTepuCTHKA MOAOTpacell rpakiaHnckoro npapa P@®

[Ipu nzydyennn Bompoca HEOOXOAMMO OOPaTUTh BHUMAHUE Ha CJIEIYIONTHE OCOOEHHOCTH.

B pamkax rpaxaaHCcKOro mpaBa CYIIECTBYIOT Tak)K€ KPYIHbBIE OJIOKM ONMHM3KUX MO CBOEMY
COJIEP’)KaHUI0 HOPM, KOTOpBIE PEryIUPYIOT OOLIMpPHBIE IPYMHIbl OJHOPOIHBIX M B3aMMOCBS3aHHBIX
OTHONIIEHMH M HMMEHYIOTCS TMOAOTpacisMU. OJTO BEIIHOE IMpaBo, 005S3aTeIbCTBEHHOE IPaBo,
WHTEJUICKTyaJIbHasi COOCTBEHHOCTh (MATEHTHOE W aBTOPCKOE IPaBO), HACIEICTBEHHOE TpaBo. B
psne ciydaeB MOJOTpACIU CTPYKTYpHO BbiAeneHsl B 'K B kadecTBE caMOCTOATENbHBIX pa3/ieioB
Konekca.

[TogoTpacnsiMu TpaxAaHCKOTO IMpaBa CIEAYyeT TakKe CUMTATh JKUIUIIHOE MPaBO, KOTOPOE MUMEET
CBOMM TMpPEAMETOM O000COOJEHHYI0 U OOLIMPHYIO TPYINIYy OJHOPOJHBIX M B3aWMOCBSI3aHHBIX
UMYIIECTBEHHBIX OTHOIICHWH B Ha3BaHHBIX cdepax. MOXKHO CUHMTATh MOAOTPACTBIO TaKXKe
CTpPaxoBO€ MPaBO, KOTOPOE B COBPEMEHHBIX YCIIOBHSIX TOJIydaeT Bce 0oJiee 3aMETHOE pa3BUTHE U
MIPUMEHEHUE.

3aKOHO/IATENLCTBO TMOCJEAHUX JIET, onmupasch Ha obOmme mosoxkeHuss 'K, co3mamo aBe HOBBIE
MOJIOTPACH TPAKIAHCKOTO TpaBa: KOPMOPATUBHOE MPABO M MpaBo IeHHbIX Oymar. [lepBas umeer
CBOMM TIPEIMETOM TMPABOBOM CTaTyC IOPUAUYECKUX JIUI, TPEXKIE BCEr0 pa3HOro poja
KOMMEpPUYECKUX OpraHm3aiuii. Bropas permameHTHpyeT 000pPOT LEHHBIX OyMar, OCHOBBI KOTOPOTO
omnpenenseT oOmUPHBIM 3aKOH O PBIHKE IIEHHBIX Oymar. BBuay OOMIMPHOCTH W IOPUIUYECKOM
CJIO)KHOCTH Ha3BaHHBIX JBYX MOJOTPACIEH MX periaMeHTalus, OCHOBaHHas Ha oOmux Hopmax 'K,
MPAaKTUYECKH OCYILECTBISIETCS MOCIEAYIONIMMHU  3aKOHOJATeIbHbIMM  akTaMu. [lomorpacimu
TPaKJIAHCKOTO MpaBa TAKkKE UMEIOT CBOIO CHCTEMY, OCHOBAaHHYIO IIPEXKJI€ BCETO Ha MPAKTUYECKOM
3HAYEHUH OXBAThIBAEMbIX UMHU HHCTUTYTOB M MOCIEAOBATEIIBHOCTH UX UCIOJIb30BaHUS.




2.2. MecTO 0Tpac/Iu rpa)kIaHCKOro nNpasa B NpaBoBoii cucreme P@®

[Tpu n3yuenun Bonpoca HEOOXOIMMO OOPAaTUTh BHUMAHKE Ha CIeyIoIue 0COOEHHOCTH.

['paxxanckoe IpaBO COCTABIIAET OCHOBY YAaCTHOIIPABOBOIO PEryIMpOBaHUsA. TeM CaMbIM
OIpeIeNIIeTCsl €ro MECTO B MPaBOBOI CHUCTEME KaK OCHOBHOM, 0a30BOM OTpaciu, pegHa3HaueHHON
JJIsA peryjimpoBaHust YaCTHBIX, MpexKaC BCCIoO HMYIICCTBCHHBIX OTHOIIICHUH.
N3 3toro cienyer, 4ro oOIMe HOPMbI U MPUHLUIBI TPAKAAHCKOTO MIPaBa MOT'YT MIPUMEHATHCS 11
peryaupoBaHus JIIOOBIX OTHOIIEHHH, BXOJISAIIMX B YaCTHOIPABOBYIO Cdepy, €Cld Ha 3TOT CYET
OTCYTCTBYIOT IpsIMble NPEANUCAHMS CHELHATbHOTO 3aKOHOJATEIbCTBA, T.€. B CyOCHIMApHOM
HOPsIZIKE.

2.3. MeTo/10/10rusl HAYKHU FPaKIAHCKOro NMpaBa

[Ipu u3yyeHun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIONUE OCOOCHHOCTH.

[Ton MeTomamMu TpaskAaHCKO-TIPABOBOM HAYKH CIIEAYEeT TIOHUMATh COBOKYITHOCTh ITPHEMOB U
CrocoOOB MO3HAHUS, UCCIEIOBAaHUS IMpelIMeTa HayKu Tpa)XIaHCKOro mpaBa. Bce meTonsl Hayku
TPaXXTAHCKOTO TIpaBa MOXKHO pa3feiuTh Ha BUABL: 1) oOmeHaydHble (QHIOCO(DCKHE METOIbI
UCCJIEIOBAHMSI, TMOCKOJIbKY HayKa TPa)KIAHCKOTO TpaBa SBISETCS BHJIOM OOIIECTBEHHBIX HAYK,
MOSTOMY NPUMEHSIOTCS TaKUE METOJbI MCCIEOBAHNUS, KaK TUATICKTUIECKUN MaTephualii3M, METOM
KOHKYPEHLIMM TPOTHBOIIOJIOXHOCTEH W T.M.; 2) 4YacCTHOIPABOBBIE METOABI HCCIEAOBAaHUSI —
IOPUJIMKO-JIOTHUECKUI M  COLIMOJIOTUYECKUN METOJbI, METOJ| CPaBHUTEIHLHOTO IIPABOBEICHHS,
CUCTEMHBIN MOAXO0M U T.I. be3yclnoBHO, OCHOBOI HccIeI0BaHUS TPAXKIAHCKO-TIPABOBBIX SIBICHUN H
OTHOIICHWHA  SBIISICTCS  JUAICKTUYECKHHA MaTephalu3M — ydeHHe o Hamboiee oO0muX
3aKOHOMEPHOCTSIX pPa3BUTHs TNPHUPOJbI, OOILIECTBa, MBIIUIEHHUS. [ pa)aaHCKO-TIpaBOBas Hayka
OpUMEHSeT TaKkke H JIPYyrHe YacTHOHAYYHBIE METOABl HCCIEJOBAaHUS, B YaCTHOCTH,
COLIMOJIOTHYECKUE METOJIbl, KOTOpbIE TIO3BOJIIOT MPOAHAIM3UPOBATH SBJIECHUS COLUAIBHON
JEMCTBUTENIFHOCTH B X B3aUMOCBSI3H C TPaXKIaHCKO-TIPABOBBIMH SIBJICHUSIMHU. Hayka rpamaanckoro
npaBa NpPHUMEHSET TakXKe CpPAaBHUTEIbHBIH METOA HCCIEIOBaHUS (KOMIApAaTUBUCTUKY), YTO
MO3BOJISIET CPABHHUTH TPAXKIAHCKOE MPaBO YKPaWHBI M JAPYTHX 3apYOEIKHBIX CTpaH, HA OCHOBAHHU
ATOrO CAEJaTh BBIBOJIbI, Kacarolrecs Kak JalbHEHIIero pa3BUTHA HayKH TPaKIaHCKOIoO MpaBa, TakK
U Pa3BUTHSA 3aKOHOJATEILCTBA C IIENBI0 €r0 COBEPIICHCTBOBAaHWA. Bce Ipa)kIaHCKO-TIPaBOBEIC
SIBJICHUS UCCIIEAYIOTCSI B ICTOPUKO-TIPAaBOBOM aCIIEKTE M ¢ MPUMEHEHHEM CHCTEMHOro aHanu3a. [{ns
o0ecrieye6HUST YeTKOCTH W OJHO3HAYHOCTH SI3bIKA TPAKIAHCKO-TIPABOBBIX HOPM 0c000€ 3HAUCHHE
UMeeT JIOTMKO-AOIMaTHYeCKUH METOJ MCCIIEOBaHus, MOCKOJBKY HayKa TIpakJaHCKOrO IpaBa
0€3yCIIOBHO HamlpaBliecHa Ha COBEPIICHCTBOBAHHME CHCTEMBI TPAKIAHCKOTO 3aKOHO/ATEIIHCTBA.
Kpome Toro, Hayka TpakJaHCKOTO IpaBa MCIIOJIB3YeT M TAaKOH METOJ] KaK METOJ IPaBOBOTO
MOJICITUPOBAHMSI MJTH UCTIOIB30BaHUs CyIeOHON CTAaTHCTUKH[3], ITOCKOIBKY C €T0 MOMOMIBI0 MOXKHO
YCTAHOBUTH 3(PPEKTUBHOCTH I'PAKTAHCKO-IIPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

2.4. OcHOBHbBIE ITaNbl PA3BUTHS HAYKH I'PAKIAHCKOr0 Mpasa.

[Tpu n3yuennu Bomnpoca HeOOXO0IUMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH.

Jo Hawama 90-x romoB mpoHUIOro CTOJIETHsS HAlHMOHAJIbHAs HAayKa TIPaKJAHCKOro ITpaBa
pa3BUBaJIaCh B paMKax oOIecoro3Hol Hayku. B mepmoj cymectBoBanust CCCP B3rmsagsl Ha
TPaXAAHCKOE IPABO PE3KO M3MeHsIMCh. B 20-e roapl CynIHOCTh I'PakKIaHCKOIO IIPaBa YYEHBIMHU
MOJBEprajach KPUTHKE, B TOCIEJCTBUE OHM BHOBb OOpPATHIUCH K TPAJUIIMOHHBIM HWHCTUTYTaM
TPaXXAAHCKOTO MpaBa. BeIABUTAINCE pa3IMYHBIE TEOPUM U B3IJISAABI HA COAEPIKAHHUE TPAKIAHCKO-
IIpaBOBOro peryiaupoBaHus. HoBbI 3Tanm pa3BUTHS LMBUIMCTHKM Hadaiacs B 60-e roxapel c
YTBEP)KJCHUEM IUIAaHOBOM »KOoHOMMKHM. Hayka sToro mepuoga Obula COpPUEHTHpPOBAaHAa Ha €€
norpedHocTH. C mepexoJoM OT IJIAHOBOHM K PHIHOYHOM 3KOHOMHKE MHOTHE TEOPHH M KOHICTILIHUU
ObUIM MTOJIBEPTHYTHI NIepecMOTpy. Tak, ¢ HOBBIX MO3UIMHA OBUIM EPECMOTPEHBI IPOOIIEMBI BELTHOTO



[IpaBa, YYEHbIC CTAIM pPa3BUBaTh HWHCTUTYTHl TPAXKIAHCKOIO IIpaBa, CYILIECTBOBABIINE
TBICAYEIIETUAMH, OABUIMCH HOBBIE IPAYKAAHCKO-IIPABOBBIC KATETOPUHU.

2.5. CooTHOLIEHHE HAYKH TPAKIAHCKOr0 MPaBa U y4eOHOi N CHUIIHHBI.

[Tpu u3ydeHnn Bompoca HeOOXOMMO 0OpaTUTh BHUMAaHUE Ha CIEAYIONINEe OCOOCHHOCTH.

Hayka  rpaxkmanckoro mpaBa  H3y4aeT  3aKOHOMEPHOCTH  TPa)KJaHCKO-TIPaBOBOIO
perylupoBaHuss  OOIIECTBEHHBIX  OTHOWIEHWH. Pe3ynbTaTOM Takoro W3y4eHHs]  SBISETCS
chopMupoBaBIIeeCs YYCHHE O IPaKIaHCKOM IIpaBe, COCTOSIINEE M3 CUCTEMbI B3aUMOCBSI3aHHBIX H
B3aMMOCOIJIaCOBAHHBIX TOHSTUM, B3IJIS0B, BBIBOJIOB, CYKJICHUH, WJIEW, KOHUEIIUA U TEOPHUM.
[IpenmMeToM WM3y4YeHUS TpaxJaHCKO-NPABOBOM HAYKM SIBJIAIOTCS, TMPEXKIEC BCEro, HOPMBI
rpakAaHCKOIr'0 IIpaBa.

B ropuaudeckoil auTeparype HayKy IpakJaHCKOTO IpaBa ONpPEAENIAI0T KaKk OCHOBAHHYIO Ha
OTPENIETICHHON METOJOJOTUU CHUCTEMY 3HAHWM, TEOpUM, U, OOBSCHAIONINX BO3HUKHOBEHHE
TPaKJIAHCKOTO TpaBa KaK OTpaciM IpaBa M 3aKOHOJATE/IbCTBA, Ha3HAYCHUE WX B OOIIECTBE,
MOKA3bIBAIOLIUX ITYTH UX COBEPIIICHCTBOBAHUS 110 MEPE JTaJIbHEUIIIEro pa3BUTHs 0OIIECTBA.

B 3amauy rpaknaHCKOTro mpaBa Kak y4eOHOM IUCIMIUIMHBI BXOJIUT B IEPBYIO OdYepelb
o0ydeHHE TEM HOpMaM TpPaXKJAAHCKOTO TMpaBa M TMPAKTUKE HX MPUMEHEHHUs, KOTOpbIe B
COBOKYITHOCTH 00pa3yroT IpakJIaHCKOE MPaBO KaK OTPacib Mpasa.

B ropumudeckoii nmuTepaType TOJ TPaXJTAHCKHM IPABOM KaK YYeOHOU OUCYUNIUHOU WIH
KYpPCOM Tpa)JIaHCKOT'O IMpaBa MOHUMAKOT CHUCTEMY Te€X IOJIOKEHUN HAyKW IpakIaHCKOro Ipasa,
KOTOpPBIE PACKPBIBAIOT MHOTO3HAYHOCTh CAMOI'0 MOHSATHSA TPAXJAHCKOTO IPaBa, MCIOJIb3YEMbIC B
HayKe U JEHCTBYIOLIEM 3aKOHOJATEIbCTBE IPAXKAAHCKO-TIPABOBBIE KATETOPUU U CBSI3aHHBIE C HUMU
IOPUINYECKHE KOHCTPYKIUH, & TAKKE TEX MOJOKEHUN €€, KOTOPbIE HEMOCPEACTBEHHO PACKPBIBAIOT
COZEp)KAaHUE BCEX HHCTUTYTOB M IIOJOTPACIEH TPa)XJaHCKOrO IIpaBa, IPEIACTABICHHBIX WU
JIOJDKHBIX OBITh MPE/ICTABICHHBIMU B JCHCTBYIOIIEM TPaXIaHCKOM 3aKOHO/[ATENbCTBE .

W3ydas rpakgaHCKOe TIpaBO Kak y4eOHYI0 [UCHUIUIMHY, Mbl [O3HAKOMUMCS C
XapaKTePUCTUKON TpakJIaHCKUX MPABOOTHOIIECHUH, OCOOCHHOCTSMH OCYIIECTBICHUS W 3aIlUThI
TpaXAAHCKUX TMpaB, C MPaBOM COOCTBEHHOCTH U JAPYTUMHU BEUIHBIMU IpaBaMH, OOIIMMHU
MOJIOKEHUSMH 00S13aTEILCTBEHHOTO M JJOTOBOPHOTO TpaBa, OTACIbHBIMA BUJIAMU OOS3aTEIHCTB U
JPYTUMU MHCTUTYTaMH TPaXKJaHCKOIO MpaBa.

2.6. TI'paxxpanckasi npaBocy0ObEKTHOCTh B MYCYJbMAHCKOH W AHIVIOCAKCOHCKOWM
NPaBOBOM cCHCTEME.

ITpu u3yuennn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHKE Ha CIIeTYIOIHUEe OCOOCHHOCTH.

K aHrimocakcoHCKoOW NpaBOBOW CEMbE OTHOCATCS HALlMOHAIBHO-IIPABOBBIE CUCTEMbI AHIJINM,
CIIIA, Kananel, ABctpanuu, HoBoil 3emanmum u ap. Bee crpaHbl aHIIIOCAKCOHCKOM IPaBOBOM
cembu, Takue kak CIIA, Kanama, HoBas 3emanmus u ap. B NMPONLIOM OBLIN KOJOHE3UPOBAHHBI
Anrnueil. OHu BOMTanM B cedsl ee A3bIK, TPaJuINK, U, KOHEYHO K€, €e MPaBOBYylO cucrtemy. Mx
MIpaBOBasl cCUCTEMa CTajla OTpaxkeHHeM AHTIuiickoil. B Hell ObuiM MOX0XH CTPYKTypa mpusHak. U
yepe3 HEKOTopoe Bpemsi, cTpanbl Takue, kak Anrnus, CIIA, Kanaga, ABctpusi, HoBas 3enannus
00BEAMHUIIN B aHTJIOCAKCOHCKYIO CEMBIO.

Cpenu Npu3HaKoOB JAHHON CEMBbU MO>KHO BBIJIENNUTD CIIEIYIOIINE:

OCHOBHBIM HCTOYHMKOM IIpaBa BBICTYNAeT CyJeOHBbIM NpeueAeHT (IpaBuia HOBEICHMS,
c(OpPMHUPOBAHHBIE CYIBSIMH B UX PEIICHHUSIX MO KOHKPETHOMY €Iy M PacHpOCTpaHSIOIIUECS Ha
aHaJIOTUYHBIC JIeNa);

IOPUANYECKHE MTPELEIEHThI HOCAT NHANBUAYAIbHBIN (Ka3yUCTUYECKUI) XapaKTep.

BEIYIIYIO poJib B JOPMUPOBAHUY TpaBa (B MPABOTBOPUYECTBE) OTBOMAATCS Cy/laM, KOTOPBI, B
3TOH CBSI3M, 3aHUMAET 0c000€ MOJIOKEHHE B CUCTEME TOCYIapCTBEHHBIX OPTaHOB;



Ha TIEPBOM MECTE€ HAaxOIATCs He OOS3aHHOCTH, a IIpaBa 4YelloBeKa W Tpa)KIaHUHA,
3alIMIaeMble, TIPEXJIe BCETO CYI0M;

IJIABEHCTBYIOIIEE 3HAYEHHE MMEET MPOLECCyalbHOE (IIPOLENYpPHOE, N0KA3aTelbCTBEHHOE)
PaBo, KOTOPOE BO MHOI'OM OIIpEJeIIsieT IPaBo MaTepHaIbHOE;

OTCYTCTBYIOT KOAU(DUIIUPOBAHHBIE OTPACIH IIPaBa;

OTCYTCTBYIOT KJIACCUYECKOE JIeJIEHUE MpaBa Ha YaCTHOE U MyOJIMYHOE;

CTaTyHO€ IIpaBO (3aKOHOJATENbCTBO) M IOPUAMYECKHE OObIYaW BBICTYIAIOT B KayeCTBE
BCIIOMOTaTEbHBIX, JONOJHUTEIbHBIX HCTOYHUKOB;

IOpUINYEcKas JOKTPHHA, KaK MPaBWIIO, HOCUT Cyry0o MparMaTW4ecKHid, MpUKIaTHON
Xapakrep.

2.7.CooTHOLICHHE NPABOCYOBEKTHOCTH H CYObeKTHBHOIO NPaBa

[Tpu n3yuenun Bonpoca HEOOXOIUMO OOPATUTH BHUMAHKE HA CIEAYIOLUE OCOOCHHOCTH.

[TpaBoCYyOBEKTHOCTD, a TAaKXKe MPABOCIOCOOHOCTh U JEECHOCOOHOCTh KaK €€ 3JIEMEHThI He
SIBJIAKOTCS Cy6’b€KTI/IBHI)IMI/I IIpaBaMHu.

CTOpOHHUKH TOro, 4YTO TpaXKAAaHCKas MPaBOCHOCOOHOCTh U J€eCHOCOOHOCTh  €CTh
CaMOCTOATCIIbHBIC Cy6’b€KTI/IBHI)Ie mpaBa, HC pPa3IMYalOT ABAa IIYTU OCYHICCTBJICHHA IIPAaBOBOTO
peryaupoBaHUs:

1) uepe3 mMpaBOOTHOILIEHHE, T.€. YEPE3 YCTAHOBJICHHE B3aUMHbIX CYOBEKTUBHBIX IIPaB U
00s13aHHOCTEH CTOPOH B KOHKPETHOM NPAaBOOTHOIIEHUH 1OCIIE €0 BOSHUKHOBEHUS;

2) BHE NPaBOOTHOLIEHUS, T.€. YEpe3 YCTAHOBJIEHUE BO3MOKHOCTH BCTYNUTh B KOHKPETHOE
IPaBOOTHOLIEHHE W 3a CYET ITOr0 peajr30BaTh CBOM MHTEpechl JMOO uepe3 YCTaHOBJIEHUE
00s13aHHOCTH )leﬁCTBOBaTB B TYXHX HHTEpECaxX npu BO3HUKHOBCHUH OIpECaACIICHHOI'O
IPaBOOTHOLIEHUS BHE 3aBUCUMOCTHU OT BOJIM U UHTEPECOB CYOBEKTA.

2.8.0rpannyeHue rpazkIaHCKoON NPaBoCNOCOOHOCTH M 1eeCIOCOOHOCTH IPaKAaH

[Tpu n3yuernn Bompoca HeOOXOIMMO 00PAaTUTh BHUMAaHHE Ha CIEAYIOIINE OCOOCHHOCTH.

I'parxgaHckas MpaBOCMOCOOHOCTh - 3TO CHOCOOHOCTh MMETh TIpaXJaHCKHE MpaBa U HECTH
obsi3aHHOCTH. [IpaBOCTIOCOOHOCTh TpaKJaHWHA BO3HHUKAET B MOMEHT €ro pOXJIACHHS U
npekpamaerca co cmepteio (cT. 17 T'K). I'paxxnane Moryr MMeTh MMYIIECTBO Ha IpaBe
COOCTBEHHOCTH; HACIeIOBaTh W 3aBEIIaTh HMYIIECTBO; 3aHUMATHCS TPEANPHHUMATEIBCKOW |
a000i1 WHOW He 3ampelieHHONW 3aKOHOM JEATENbHOCTBIO; CO3/1aBaTh IOPHIMYECKOE JIHIO
CaMOCTOSITENTFHO WJIM COBMECTHO C JIDYTMMH Tpa)KJTaHAMH ¥ IOPHINYECKAMH JIMIIAMHU; COBEPIIATh
ar00ble HE MPOTHBOpEYAIllMEe 3aKOHY CJIIENKH M y4acTBOBaTh B 00s3aTeNbCTBAX; M30MpPaTh MECTO
KUTEbCTBA; MMETh IpaBa aBTOPOB MPOU3BEIACHUN HAYKH, TUTEPATYPhl U UCKYCCTBA, N300pEeTEeHMIA
U UHBIX OXpaHSAEMBIX 3aKOHOM pEe3ylIbTaTOB HHTEUIEKTYalbHON MJEATENbHOCTH; HMMETh HWHBIE
UMYIIECTBEHHBIE U JTMYHBIE HEMMYIIIECTBEHHBIE TIPaBa.

JleeciocOOHOCTh €CTh CIIOCOOHOCTh TpaKJaHWHA CBOMMM JEHUCTBHSMHU HpuOOpeTaTb M
OCYIIECTBIISITh TPAKJAHCKHE MPaBa, CO3/1aBaTh IS ceOs TpakIaHCKUE O0S3aHHOCTH M MCIOJHSTH
uX.

['paxxmaHckass — J1eecCriOCOOHOCTh BO3HHMKAeT B  IOJHOM 00BEME C  HACTYIUICHHEM
coBepuieHHoetust (18 ser) nmubo co BpeMeHW BCTYIUIEHUS B Opak a0 JOCTHKeHHs 18-ieTHero
Bo3pacTta. [IpuoOpereHHass B pe3ynbTaTe 3aKIIOYEHHUs Opaka AeecroCOOHOCTh COXpaHseTcs B
NOJTHOM 00BEME U B Cllyyae pacTopskeHHs Opaka no0 noctibkeHus 18 ner. Ilpu mpusHanum Opaka
HEJICHCTBUTEIBHBIM CyJ] MOXKET NPHHATH pEIIeHHEe 00 yTpaTe HECOBEPILIEHHOJETHHUM CYNPYroM
TIOJTHOM J1€ECTIIOCOOHOCTH ¢ MOMEHTA, OIIPEEIIIEMOTO CYIOM.

2.9. YupenuTeJibHbIE JOKYMEHTHI KOMMEPUYEeCKNUX OPraHu3alIuii.
[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.



IOpI/I,Z[I/I‘-IeCKI/Ie Juna, 3a HCKIHYCHUCM X03AHCTBEHHBIX TOBApHUIICCTB, I[efICTBYIOT Ha
OCHOBaHHMH YCTAaBOB, KOTOPBIC YTBEPXKIAIOTCA UX yUpeAUTEISIMU (ydacTHHKAMH). XO035AHCTBEHHOE
TOBAPHILNECTBO JCUCTBYET HAa OCHOBAaHHH YYPEIUTEIHLHOIO JOrOBOPA, KOTOPBIA 3aKIHOYACTCS €ro
yupeauTtensamMu (YIacTHUKaMK) ¥ K KOTOPOMY TpUMEHstoTest nipaBuiia ['paxkaanckoro Kogekca PO
00 ycTaBe 1opuau4eckoro juna. FOpuauyeckue auia MOryT JAeiCTBOBaTh HA OCHOBAHMU THITIOBOTO
yCTaBa, YTBEPXKICHHOTO YIOJHOMOYEHHBIM TOCYAapCTBEHHBIM OpraHoM. CBEICHHS O TOM, YTO
IOPUINIECKOEC JIUIIO JICHCTBYET Ha OCHOBAHUU THIIOBOTO YCTaBa, YTBEPKJACHHOTO YITOJHOMOYCHHBIM
TOCY/IapCTBEHHBIM OPraHOM, YKa3bIBAIOTCSA B €IHHOM TOCYAapPCTBCHHOM pEECTpe OPUIMUYCCKUX
mul. TUIIOBOM yCTaB, yTBEPKACHHBIN YIIOJHOMOYEHHBIM I'OCYJapCTBEHHBIM OPraHOM, HE COACPKUT
CBEIICHUI O HAMMEHOBaHHU, GUPMEHHOM HAUMCHOBAHUH, MECTE HAXOXKICHHS U pa3Mepe YCTaBHOTO
KanuTajla HOPpUAUYCCKOIo JIMIaA. Takue CBCACHUA YKaA3bIBAIOTCA B CAWMHOM TIOCYJapCTBCHHOM
peecTpe IOpUAMYECKHX JHUILB ciaydasx, NpeayCMOTPEHHBIX 3aKOHOM, YUYPEXKICHHE MOXKET
JCHCTBOBaTh Ha OCHOBAHHMH CIMHOTO THIIOBOI'O YCTaBa, YTBEP)KIACHHOTO €r0 YUPECIUTEIIEM HIIH
YIIOJHOMOYEHHBIM UM OPTaHOM ISl YUPEKICHUM, CO3MaHHbBIX I OCYIIECTBICHHS ICSITEIbHOCTH B
OTIpe/ICIICHHBIX Cepax.

2. 10.YupeauTejbHble JOKYMEHTH HEKOMMEPUYECKHUX OPraHu3anMii.

[Ipu n3yuenuu Bonpoca HEOOXOIUMO OOPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

Y4YpeIuTenbHBIMU  JTOKYMEHTAaMH HEKOMMEPYECKMX OpraHU3alMi  SBISIOTCA:  YCTasB,
YTBEP)KJICHHbIN yupeauTensiMu (y4acTHUKaMH, COOCTBEHHHKOM HMYIIECTBA) JJIsi OOLIECTBEHHOU
opram3anuu  (oObenuHeHUs), (QoOHTA, HEKOMMEPYECKOro  MapTHEPCTBA,  ABTOHOMHOM
HEKOMMEPUYECKOW OpraHM3alliy, YaCTHOTO MM OIOPKETHOTO YUpeXJEHHs; YCTaB J100 B ciyyasx,
YCTaHOBJICHHBIX 3aKOHOM, HOPMATHBHBIMM IIpaBOBbIMM akTamu [Ipesunenra Poccuiickon
Oenepaunu  unu  IIpaButenscrBa  Poccuiickoit  denepanuu, IOJIO0KEHUE, YTBEPKICHHBIC
COOTBETCTBYIOIIUM OpPraHOM, OCYIIECTBISIOMIMM (QYHKIMM M TOJHOMOYHUS YUpeAUTENs, AJs
Ka3€HHOT' O YUPEKACHUS;
YYPEIUTEIbHBIM JOTOBOpP, 3aKIIOYEHHBIA MX WICHAMH, W YCTaB, YTBEPXKIACHHBIM HWMH, IS
accolMallid WIM Co03a; Yupeautenu (YYaCTHUKM) HEKOMMEpPYECKHUX IapTHEPCTB, a TaKke
ABTOHOMHBIX HEKOMMEPUYECKHX OpraHU3allMil BIpPaBE 3aKIIOUYUTh YYpPEIUTEIbHBIM A0roBop. B
CiIy4asix, NPEeIyCMOTPEHHBIX 3aKOHOM, HEKOMMEpYECKas OpraHu3alus MOXKET IEeUCTBOBATh Ha
OCHOBaHMHU OOIIEro MOJIOKEHHS 00 OpraHM3alMsIX JAHHOTO BUAA M THUIA. YTBEp)KICHHE ycTaBa
OIO/KETHOTO HWJIM KAa3€HHOTO YUYpPEXJEHHUS OCYIIECTBISETCS B IOPSJKE, YCTaHOBJIEHHOM: 1)
[TpaButenscTtBOM Poccuiickoit ®enepanuu - B OTHOIICHUU (eepanbHBIX OIOKETHBIX WIH
Ka3eHHBIX YYPESKICHHUH; 2) BBICIIMM HCIOJHUTEIBHBIM OPraHOM TOCYIapCTBEHHOW BJIACTH
cyobekta Poccuiickoit ®denepannu - B OTHOIIEHUM OIOJDKETHBIX WM KA3€HHBIX YUYPEKICHHM
cyobekta Poccuiickoit @eneparun; 3) MECTHON aAMUHUCTpAMed MyHHIIMIIATBHOTO 00pa30BaHUs -
B OTHOIIEHUH MYHUIIUTIAJIbHBIX OIOJKETHBIX UM KA3€HHBIX YUPEKICHUM.

2.11. Tlpu3HaKy Beleil B rpaKIaHCKOM 000poTe.

ITpu u3yuennn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHKE Ha CIIeTYIOIHUEe OCOOCHHOCTH.

Bemamu B rpaxmaHCKOM TpaBe TPU3HAIOTCS MaTepHaibHblE, (U3UYECKH OCS3aeMbIe
00BEKTHI, MMEIOIINE KOHOMUYECKYIO0 (GopMy TOBapbl. Bemm sBISAIOTCS pe3yibTaTaMH TpyAa,
MMEIOIINE B CHITY 3TOTO ONpPENEICHHYI0 SKOHOMHUYECKYIO IIEHHOCTh. K HUM OTHOCATCS opyaus u
CpeACTBa MPOU3BOJACTBA (B TOM YMCIE PA3IUYHBIC BUbI SHEPIMU M CHIPbs, MPOU3BEICHHBIX WIIH
JOOBITHIX YEIOBEKOM), a TAK)KE Pa3IM4HbIe IPEIMETHI MOoTpedaeHns. Bemamu SBIsI0TCS HATMYHbBIE
JICHbI'Y U LIEHHBbIe OyMaru, 3eMeJbHbIE YUaCTKH, YIaCTKHU Hellp, 000cOo0IeHHbIE BOAHbIE O0BEKTHI U
JpyrHe MPUPOIHBIE PECYPChl TOXKE OTHOCATCS K KaTeropuu Bemiel. Bemu craHOBATCS 00BEKTaMu
npaBa COOCTBEHHOCTHM M JpPYruX BEIIHbIX NpaB. He sBIsIoTCA BemaMu BXOASIINE B COCTaB



UMYIIECTBA TMpaBa TPeOOBaHHS M IMOJIL30BAHUS, a TAaKKE OOBEKTHl HCKIIOUUTENIBHBIX TpPaB U
oxpaHocnocoOHas nHdopmarus (Hoy-xay).

2.12.0c00€eHHOCTH TPaXKIAHCKUX NPABOOTHOIIEHHH B OTHOIIEHHMH HeMaTepUaJbHbIX

osar

[Ipu u3yyeHun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIOIUE OCOOCHHOCTH.

HematepuranbHblil XapakTep JIMYHBIX HEUMYILECTBEHHBIX IIPaB MPOSIBISIETCS B TOM, YTO OHU
JUIIEHbl 3KOHOMHMYECKOTO COJEpKaHUs. DTO O3HAYaeT, 4TO JMYHbIE HEUMYLICCTBEHHBIC IpaBa
HE MOTYT OBITb TOYHO OLICHEHBI (Hampumep, B ACHbrax), JJs HUX HEXapakTepHa BO3ME3IHOCTD,
UX OCYLIECTBIICHHE HE COMPOBOXKIACTCS HMMYIIECTBEHHBIM IPEIOCTAaBICHUEM (SKBHUBAJICHTOM)
CO CTOPOHBI ~ JAPYrMX Jull. BaxHbll DOpuU3HAK  JIMYHBIX  HEUMYILIECTBEHHBIX  IIpaB —
MX HaIpaBJICHHOCTh HA BBISIBJICHUE U PA3BUTHE WHIUMBUYAIBHOCTU JUYHOCTU. MIHCTUTYT JNHYHBIX
HEUMYILIECTBEHHBIX IPaB OXPaHSIET CaMOOBITHOCTh U CBOEOOpa3He YIPAaBOMOUEHHOIO CYObBEKTa.
be3ycinoBHO, KaXIblii rpakgaHUH 007a7aeT COOCTBEHHBIM KOMILJIEKCOM HMYIIECTBEHHBIX IPaB,
KOTOpBIE TAK)KE IO3BOJSIOT «BBIIEIUTHY» €ro0 M3 Macchl JIPYrMX, HO BCE )K€ HEHUMYILECTBEHHBIE
1paBa UMEIOT NIPUOPUTET NPHU MHAUBUYyAIU3ALUHU JIUUHOCTH. CaMOCTOATENbHBIN NPU3HAK JTUYHBIX
HEUMYIIECTBEHHBIX IPaB — OCOOEHHOCTh UX 00BbEKTOB. CaMO JMYHOE HEUMYIIECTBEHHOE IPaBO
Mero OObEeKT  TECHO  B3aUMOCBSI3aHBI,  HO HE TOXKISCTBEHHBL. ~ OOBEKTaMU  JTUYHBIX
HEUMYIIECTBEHHBIX IPaB BBICTYNAIOT HEMaTepHalbHble (AyXOBHbIE) Osiara. B 3akoHonmarenbcTBe
MPUBOJIUTCS TMPUONM3UTEIbHBIA TEpeYeHh HEMAaTepHAbHBIX OJllar: >KW3Hb, 3/I0POBbE, JMYHAS
HEIIPUKOCHOBEHHOCTh, UMS, Y€CTh, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTh YACTHOM >KU3HM, JIMYHAS
Y ceMeiHas TaiiHa U Jp.

2.13. Hu4TOKHEBIE CACIKH

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOLIUE OCOOEHHOCTH.

HuuroxxHast cnenka — He oOTBedarolass 00s3aTeNbHBIM TpeOOBAaHUSAM 3aKOHa CJIEJNIKa,
ABJISAIONIASCS HEIEHCTBUTEIBHON C MOMEHTA 3aKJIIOYEHMs] HE3aBHCHMO OT NpHU3HaHUS €€ TaKOBOU
cynoM. HHMYTOXHBIMHM SBIAIOTCSA CHEJKH, HE COOTBETCTBYIOIIME 3aKOHY WJIM HHBIM IPAaBOBBIM
aKTaM, 3aBEeIOMO TPOTHBHBIE HWHTEpEcaM IMpaBONOpPsAKA W HPABCTBEHHOCTH, MHHUMBIE H
HNPUTBOPHBIE CIIENIKH, @ TAKXKE JII0ObIE CICNIKH, COBEPIIEHHBIE MTOJIHOCTHIO HEJIEECTIOCOOHBIM JIUIIOM.

Buibl HUYTOXHBIX CIIETOK:

CZIEJIKa, HE COOTBETCTBYIOLIAs 3aKOHY WJIM HHBIM IIPAaBOBBIM aKTaM;

C/IeJIKa, COBEPIIIEHHAs C eJIbI0, TPOTUBHOI OCHOBAM MPaBOINOPSIKa U HPAaBCTBEHHOCTH;

MHUMas CHIEIIKA;

MIPUTBOPHAS CIIENIKA;

ClleNKa, COBEpIIEHHas IOJHOCThIO HEIEeCIOCOOHBIM JIMIIOM: JMOO HE JIOCTUTIIUM
YEeTBIPHAIATH JIET (MaJIOJETHUM), TMOO0 MPU3HAHHBIM HEJEECTIOCOOHBIM B Cy1€0HOM MOPSIJIKE.

2. 14.0cnopumbie cAeJIKH

[Tpu u3yueHnn Bonpoca HeOOX0IMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH.

K ocriopuMbIM cieikam OTHOCSITCS:

1. Cnenka, coBepIieHHas! FOPUAMYECKUM JTUIIOM B MPOTHBOPEUYHH C LEJISIMU AEATENbHOCTH,
IOPUIMYECKUM JIMIIOM, HE WMEIOIIUM JIMIIEH3UIO Ha 3aHATHE COOTBETCTBYIOIIEH AESTEIBHOCTHIO
MOXET OBITh NpPU3HAHA CYAOM HEICHCTBUTENBHOW IO HCKY 3TOr0 IOPUIMYECKOTO JIHMIA, €ro
YUPEANTENS WM TOCYAapCTBEHHOTO OpraHa, OCYIIECTBISIONIETO0 KOHTPOJIb 32 JIESTEIBHOCTBIO FOP.
JHIL;

2. Cnaenka, COBEpIICHHAs JIMIIOM, BBIIICIIINM 33 MPEAETbl CBOMX IOJHOMOYHH, KOTOpBIE
YCTAQHOBJICHBI YUPEIUTEIbHBIMU JOKYMEHTAMH WJIM JIOBEPEHHOCTHIO MOXET OBITh NpU3HAHA
HEJICHCTBUTENBHON 10 WCKY JIMIA, B MHTEpEcax KOTOPOTO YCTAaHOBJICHBI OTPAaHWYCHHUS JIHIIL B



Cllyyasix, €Clii JIpyras CTOpOHA B CJICJIKE 3Haja WM 3aBEJJOMO JOJDKHA OblIa 3HATh 00 yKa3aHHBIX
OTpaHUYECHUSX:

3. Cuenka, coBeplIeHHAsE HECOBEPIICHHOJIETHUM B Bo3pacte oT 14 no 18 ner 6e3 cornacus
€ro poJuTeNel, YyChIHOBUTENICH WU MOTEUUTENIs, KOTJa TaKoe coryiacue TpedyeTcsi B COOTBETCTBUU
C 3aKOHOAATENbCTBOM, MOXET OBITh NpPU3HAHA CYIOM HEACWCTBUTEIBHOW MO HWCKY POIHUTENCH,
YCBIHOBUTEIIEH, TONIEUUTEIIS;

4. Cnmenka TO pacmoOpsDKEHUI0O WMYIIECTBOM, COBEpIIEHHAsh O€3 COryiacusi TOMEYUTENs,
rpaXAAHUHOM, OFPAaHUYEHHBIM CYAOM B JIEECIIOCOOHOCTH BCIIEJCTBUE 3JIOYNOTPEOICHUS
CHUPTHHIMH HANMTKAMU WM HAPKOTHUYECKUMH CpPEIACTBAMH MOXKET OBITh MPH3HAHA CYAOM
HEJICHCTBUTEILHOM IO UCKY MONEYUTES;

5. Cnenka, COBEpIICHHAs TPaXIaHUHOM, XOTS W JICECIIOCOOHBIM, HO HAXOJUBIIEMCS B
MOMEHT €€ COBEPIICHHS B TAKOM COCTOSIHIH, KOT/Ia OH HE OB CIOCOOEH MOHUMATh 3HaYCHHE CBOUX
NeMCTBUN MM PYKOBOJIUTH MUMH, MOXKET OBITh TPU3HAHA CYJOM HEIECHCTBUTEIBHOM MO UCKY 3TOTO
rpaXXAaHWHA JMOO MHBIX JIMI, YbM TpaBa M OXpaHSIEMblE 3aKOHOM HHTEPEChl HapYIICHHI B
pe3ysbTare coBeplieHUsl 3Toi caenku. DakT HaxOXKACHUS TPaKIaHUHA B COCTOSHUM, KOTJa OH HE
ObL1 criocoOeH moHnMaTO 3HaueHHe CBOUX JEUCTBUN M PYKOBOAUTH UMU MPHU COBEPILEHUS CIEIKU
JOJDKEH OBITh HaJUIeXamuM o00pa3oM JjokazaH. HeoOXommmo 3aKiioYeHHe COOTBETCTBYIOIIUX
MEIUIUHCKUX OPTaHOB UJIU IIPOBEICHHUE SKCIIEPTU3HI.

6. Crenka, COBepIIEHHAs 110 BIUSHUEM 3a0yKACHUSI, SIBJISETCS OCIIOPUMON U MOXKET OBITh
MpU3HaHa CYJOM HEJIEHCTBUTEIBHOMN MO HCKY JUIA, ACWCTBOBABIIETO MO/l BIUSHUEM 320y ACHUS.
3a0nyx/1eHue MOXKET OBbITb OTHOCHUTENBHO MPHUPOJbI CHEIKH, TOXKAECTBA WM TaKUX KauyecTB
IpeIMeTa, KOTOpPbIE 3HAUUTEIBHO CHMIKAIOT BO3MOXKHOCTH €r0 MCIIOJNb30BaHMS MO HA3HAYEHHIO.
Crnenka, coBeplIeHHas IOJ BIMSHUEM 3a0MyXIEHHs HCKa)XKaeT BOJIIO YYaCTHUKOB CHEIKU H
HOPUBOAUT K pe3yibTaTy, KOTOPbIH MHOMY, YeM OHM MUMEIH B BUAY. 3a0JIy)KIEHHE JOJKHO OBITh
CYILIECTBEHHBIM, CYILECTBEHHOCTh 3a0JIy’KJIEHHUSI OIICHMBAET CYJ C YYE€TOM BCEX KOHKPETHBIX
o0cTosATENBCTB Aena. He sBisieTcs CylecTBEHHBIM 3a0/1yKI€HHE OTHOCHTEIbHO MOTHUBOB CJIENIKH,
WJIM HETPaBWJIBHOE TMPEJCTaBICHUE O MpaBaX M OO0S3aHHOCTAX IO CHEIKE. 3aKOHBI JIOJDKHBI OBITh
M3BECTHBI KQXKJIOMY U UX HE3HAHUE HE SIBJISIETCS OCHOBAHUEM /ISl OCTIAPUBAHUS CHIEIIKH.

7. Cnenka, COBEpIICHHas IOJ BIMSHUEM OOMaHa, HACWIWS, YIrpo3bl, 3JIOHAMEPEHHOIO
COIIALLIEHUS] NPEJICTABUTENS OJHOM CTOPOHBI C IPYrOM WM CHENKa, KOTOPYIO JINLO BBIHYKJIEHO
COBEpUINTh Ha KpailHE HEBBITOJHBIX MJisi ce0sd YCIOBHSX, BCIEICTBUE CTEUEHMS TSKEIbIX
0OCTOATENILCTB, YEM JIpyras CTOPOHA BOCIOJIb30BasIach (KabajbHas ClleNKa) MOXKET OBbITh NMPU3HAHA
CyJIOM HEJEHUCTBUTEIBHOMN IO UCKY MTOTEPIEBUIETO.

2.15. OcHoBaHMSI BO3SHUKHOBEHUS MPEICTABUTEILCTBA

[Tpu u3yyeHunn Borpoca HEOOXOJUMO 0OpPATUTh BHUMAaHUE Ha CIEAYIONNE OCOOCHHOCTH.

OcHOBaHUs BO3HUKHOBEHUS MPEICTABUTEIHCTBA!

* BOJICU3BSIBICHHE TPECTABISIEMOTrO (OHO MOXKET OBITh OTPaKEHO OO B JIOBEPEHHOCTH,
7100 B IOTOBOPE);

* fopunuyeckue (akThl, YKa3aHHbIC B 3aKOHE (HAIPUMEP, POTUTENN SBIISIOTCS 3aKOHHBIMHU
MIPEACTABUTEISIMU CBOUX JIeTel 0e3 criennaibHbIX moaHoMounit mo CemeliHOMy Kojiekcy PD);

* aKT YINOJHOMOYEHHOIO OpraHa, II03BOJSIIOIIMN JEHCTBOBAaTh JIMIy B KAauyecTBE
MIPEACTABUTES;

* HaXOXJCHHE JIUIIA B OMPEIEICHHOM MecTe (HampumMmep, HaXOXKJIEeHUE Kaccupa MarauHa B
TTOMEIICHUH KacChl).

B 3aBucuMocCTH OT HaTU4Ms WM OTCYTCTBHUS BOJIM MPEJCTABISEMOTO pa3iuyaroT JBa BUAA
IIPEICTABUTENBCTBA!



* 3aKOHHOE€ IIPEICTABUTEIILCTBO — IPEACTABUTEILCTBO, BO3ZHUKAIOLIEE B CHIIY YKAa3aHUs
3aKOHAa W HE3aBUCHUMOE OT BOJM MpEACTaBIsAeMOro (Hampumep, HIpoQCo3bl SABISAIOTCA
NPEJCTaBUTENISIMU HHTEPECOB PaOOTHUKOB);

. JNOOpOBOJIBHOE  IMPEJICTABUTENbCTBO — IPEIACTABUTENILCTBO, OCYLIECTBISEMOE B
COOTBETCTBUU C BOJICU3BSABIECHUEM IIPEACTABISAEMOro (HAalpuUMep, aABOKaT — IOBEPEHHBIN
IPEJCTaBUTENILCTBYET HA OCHOBAHUH JI0IOBOpA ¢ KOHKPETHBIM JIMIIOM U OpIEpa).

[TosiHOMOYMS TIpenCcTaBUTENS MOT'YT SIBCTBOBAaTh U3 OOCTaHOBKH, B KOTOPOW OH JEHCTBYET.
OT10 Kacaercsd pabOTHUKOB (IIPOAABLIOB, KACCUPOB M T. II.), KOTOPbIE COBEPIIAIOT OrPaHHUYECHHBIN
KPYT CIEJIOK OT MMEHHM OPraHU3aluu B ONIPENCICHHOM MECTE.

Pa3HOBUIHOCTBIO ~ TOOPOBOJBHOIO  IPEICTABUTENBCTBA  SABISETCA  KOMMEpPYECKOe
NPEJCTaBUTEILCTBO. JTO HOBBIH MHCTUTYT B POCCHUICKOM IpaBe, €r0 OCOOCHHOCTBIO SBISETCS TO,
YTO 3TO JIMIO IOCTOSHHO U CaMOCTOSITENBHO MPEICTAaBUTEIBCTBYET OT UMEHU IIPEIIIPUHUMATENICH
Opy 3aKIIOYEHHH WMH JIOTOBOPOB B cepe NpeAnpUHUMATENECKOW IEATENbHOCTH, TPUYEM
JIOIYCKAeTCsl OJHOBPEMEHHOE IPEACTABUTEIBCTBO PA3HBIX CTOPOH IO OJAHOM M TOH XK€ CHECIIKE.
Wuctutyr 3TOT BO3Me3aHBIM. dopma 3akiOyeHHs JOroBopa JOJDKHA OBITh MHCbMEHHOM.
Kommepueckuil npeactaBuTenb 00s13aH BBIIOJIHATH MOPYYEHUs M 3a00TJIMBO COXPAHATH B TaliHe
CBEJICHNUs, CTABIIME HW3BECTHBIMU €MY B IIPOLIECCE COBEPIIEHUS TOPTOBBIX CHEIOK KaK BO BpPEMs
VCIIOJIHEHUS MIOPYYEHMS], TAK U IIOCIIE €T0 UCIIOJIHEHUS.

Jloka3aTesnbCTBOM HAIMUUS MOJHOMOYUN Yy JOOPOBOJIBHOIO IMPEACTABUTENBCTBA SIBISIETCS
HaJIMYUE y IPEICTaBUTEIS JOBEPEHHOCTH.

2.16.I1pexpaneHue 10BepeHHOCTH

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PAaTUTh BHUMAaHKE Ha CIIETYIOIHE OCOOCHHOCTH.

B I'K coxepxatcst HOpMBI 00 OCHOBaHHSIX U TOCIEICTBUSAX MPEKpAIleHUsl JOBEPECHHOCTH.
JlelicTBME TOBEPEHHOCTH MPEKPAIAETCS BCIEACTBUE:

l)ucreyeHus cpoka JOBEpEeHHOCTH;

2)OCyIIECTBIICHUS IEHCTBHIA, TIPEAYCMOTPEHHBIX JJOBEPEHHOCTHIO;

3)OTMEHBI TOBEPEHHOCTH JIUIIOM, BBIIABIIINM €€;

4)oTkasza juIia, KOTOPOMY BbIJlaHa JIOBEPEHHOCTH;

S)mpexpaliieHus: FOPUANYECKOTo JTUIA, Ha UMsI KOTOPOTO BbIJaHa JOBEPEHHOCTb;

6)TMKBUIAINH FOPUINIECKOTO JIUIA, HAa UMSI KOTOPOTO BbIIaHA IOBEPEHHOCTb;

7)cMepTH JU1a, BBIIABILIETO JOBEPEHHOCTD, IPU3HAHUS €r0 HEeJIeeCIOCOOHBIM, OTPaHUYEHHO
J1eecrioCOOHBIM UM OE€3BECTHO OTCYTCTBYIOIINM;

8)cMepTH TpaxaaHnHa, KOTOPOMY BbIIaHa TOBEPEHHOCTh, MPU3HAHUS €r0 HEACECIIOCOOHBIM,
OTPAaHUYEHHO JIe€CITIOCOOHBIM MJTH O€3BECTHO OTCYTCTBYIOIIUM.

JIuiio, BBIAABIIEE TOBEPEHHOCTb, MOXKET B JII00O€ BpeMs OTMEHUTH JOBEPEHHOCTh WIIU
nepenoBepure, a U0, KOTOPOMY BblJlaHa JOBEPEHHOCTh, OTKa3aThes OT Hee. Cornamienue 00 oTkaze
oT 3TOro npasa HenelcTBUTeNbHO (1. 170 I'K).

[IpaBooTHOIIEHHE IO JOBEPEHHOCTH OCHOBAaHO HAa B3aWMHOM JIOBEpHUH YYAaCTHHUKOB -
JIOBEPUTENsI M TIOBEPEHHOr0, IO3TOMY OHM B JII000O€ BpeMs MOTYT MPEKpPaTUTh JACHCTBHUE
JOBEPEHHOCTH. OTHM JK€ B3aWMOJIOBEPUTEIHHBIM XapaKTepPOM OOBSCHSIETCS HEIOMYCTHMOCTD
MPAaBOINPEEMCTBA B OTHOIIEHUSAX IO JAOBEPEHHOCTH B CIy4asX CMEPTH TpaKIaHWHA (IOBEpPHUTEINs
WIM TIOBEPEHHOT0) U TMpeKpalleHHs HOPUIUYECKOro Juna (JAOBepUTeNs) WIM JIUKBUIAINH
IOPUINYECKOTO JIUIa (TTIOBEPEHHOTO).

[TocnencTBus npekpainieHus 10BepeHHOCTH yKa3aHbl B ¢T. 171 I'K. CyiecTBeHHOE 3HaueHHe
CpeaH 3THX IOCIEACTBUN HMMEET cyabda TeX CHEJOK, KOTOpble MOBEPEHHBIN COBEpIIAeT IOCIe
MPEeKpalIeHUs] JTOBEPEHHOCTH. EciyM mNoBepeHHBI BCTyNMaeT B MPaBOOTHOLIEHUS C TPETbUMHU
JTUIAMH, HE 3Hasl O MPEKPALICHUH TOBEPEHHOCTH, TO MpaBa U OOS3aHHOCTU B OTHOIIEHUHU TPETHUX



JUL, BO3HUKIIME U3 OTUX IPAaBOOTHOLICHWM, COXpAHSAIOT CHIy JUIsl JOBEpPUTENS U  €ro
MIPaBOIPEEMHHUKOB.

Tak, npencraBurens akmuonepa AO «AHII3» mpunuman ywactue B oOmiem coOpaHuu
akiuoHepoB AO «Bukrtopusi», coctosiBuiemcs: 7 ampens. Ilpesuaent AO «AHII3», BbigaBmnii
JIOBEPEHHOCTh, OTO3BAJ €€ 4epe3 Tpu JHA - 10 ampens u 3aTeM JOMOJHUTEIbHBIM MUCHMOM OT 15
Masi TOro K€ rojia ykas3aji, 4TO JIOBEPEHHOCTb IMOANKMCAHA JOJKHOCTHBIM JIMIIOM C HPEBBIIICHUEM
cBoux nosiHomounii. B coorBerctBum co cr. 171 I'K cyn npumen k BbIBOAY O TOM, UTO JEHCTBUS
npeacraButenst AO «AHII3» Ha obmem cobpanuu akioHepoB AO «BHUKTOpHS» COXPaHSIOT CHITY
KaK JUIsl TIOCJIEHET0, TaK U AJIs JOBEPUTENS, IOCKOIbKY 00 OT3bIBE JOBEPEHHOCTH IPEACTABUTENb
y3HaJ Mocje IPOBEAeHHS COOpaHHUsl, TO €CTh MOJHOMOYHS Y4acTUs Ha O0IIeM COOpaHUU yxke ObUIH
OCYILIECTBJIEHBI /7.

JloBepeHHOCTh MOKET OBITh HaNKMCaHa C YKa3aHHeM B HeH Cpoka JAeWcTBUS WM B
JIOBEPEHHOCTH YIOMHHAHHE O CPOKE BOBCE MOXKET OTCYTCTBOBaTh. CpOK B JJOBEPEHHOCTHU MOXKET
YKa3bIBaThCS JIO00M AMUTENBHOCTH B Ipeaenax Tpex Jjer. Eciam ke HoBepeHHOCTh BblaaHa 0e3
YKa3aHUs CpOKa, HO UMEETCs JlaTa €€ Bblau, TO TaKasi JOBEPEHHOCTb JIEHCTBYET B TEUEHUE OJHOIO
roja.

2.17. OrpanuyeHnue rpaxkIaHCKUX NMPaB

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIHUE OCOOCHHOCTH.

[lonaTne «orpaHuyeHue Mpapa» sBiAeTCs 0a30BbIM, MMEIOLIMM 0c000€ 3HaueHue s
UCCIICIOBAaHMS OTpaHUYEHUI mpaBa coOcTBeHHOCTH. OrpaHNYeHHe Kak (PHUIOJOTHYECKOE TOHSITHE
npezcTaBisieT co0oi rpaHb, mpeaen, pyoex; yaepxKaHue B U3BECTHBIX PaMKax, TpaHUIax; MPaBUIIo,
OrpaHMuMBaIOllee Kakue-TuOo TMpaBuWia, JEHCTBUS; CTECHEHHE OIPEIEICHHBIMU YCIOBUSMU;
JUMUTUPOBaHHUE cephl IeATENbHOCTH, CYXKEHHE BO3MOYKHOCTEH; TO, YTO CTECHSET, CTaBUT KOTO-
1100, 4TO-TM00 B Kakue-1100 rpaHuIbl, pAMKHU U T.II.

I'ocyaapcTBO NpU3BAHO OYEHb OCTOPOXKHO PpEryjlupoBaTh OOLIECTBEHHbIE OTHOLICHHMS,
NpOSBIISAS OAHOBPEMEHHO M THOKOCTb, U TBEPAOCTh, U IMOCIEAOBATEIbHOCTh. OrpaHuYeHUs
IpaXXJJaHCKUX TpaB OOYCIIOBJIEHBl HEOOXOJIMMOCTBIO O0ECIeUeHHUs KU3HEHHO Ba)KHBIX MHTEPECOB
OTJIENIbHO B3STOM JIMYHOCTU M oOuiecTBa B 1eaoM. OrpaHndeHus npaBa BO3MOXKHBI, TIOMYCTUMBI U
OIpaBJaHHBI TOJBKO B UCKIFOUUTEIBHBIX CIydasiX.

OcHoBartenb aHIIMICKOro MO3UTHBU3MA, (puiocod M IKOHOMHUCT MPOIIOro Beka J[oH
Mune 3asBius: «ENMHCTBEHHOE ONpaBAaHuWE BMeEIIATENbCTBA B CBOOOAY JeicTBUi J1t0OOTO
YyelloBeKa — CaMO3alluTa, MPEeOoTBpallleHHe Bpeda, KOTOPHI MOXKET OBbITh HaHECEH APYTHUM).
OcHoBaHMsI OTPaHUUYEHUS IIPAB YEJIOBEKA U IpaKAAaHWHA 3aKkperuieHsl B 4. 3 cr. 55 KoHcrutynun
P®. [IpaBa u cBOOOIBI YenOBEKa U T'pakJaHWHA MOTYT OBITb OTpaHMYEHBI TOJBKO (peepasbHbIM
3aKOHOM M TOJNBKO B TOH Mepe, B KOTOPOH 3TO HEOOXOIMMO B LEISIX 3allUThl OCHOB
KOHCTUTYIIMOHHOT'O CTpOS, HPAaBCTBEHHOCTH, 3/I0POBBS, IIPAaB U 3aKOHHBIX MHTEPECOB APYTUX JIMIL,
oOecrieyeHuss OOOPOHBI CTpaHbl W 0OE30MACHOCTH rocynapcTBa. llepedeHb OCHOBaHMM Ui
OTpaHMYEHUs] TPAKIAHCKUX IpaB, ycTaHOBIEHHBIA B 1. 3 cr. 55 Koncrurynum Poccuiickoit
Deneparui, sBiseTcs ucuepisiBaonM. OHM e npoayonuposansl B 11. 2 ¢T. 1 I'K.

locynapcTtBo Takxke Hyx)aaercs B orpaHuueHusx. OIHAKO 3TH OTpaHUYEHUs] MOTYT OBITh
YCTAQHOBJICHBI JIMIIb B IENAX HEIOMYIIEHUs] MPOU3BOJILHOIO OOpAIIEHUs C MpaBaMu TpaXkJAaHUHA.
JIroboe orpaHu4eHHe TOCYAAapCTBAa JOMYCTHMMO JMIIb I OOecHeueHHs IpaB TIpaxkJaHUHA,
3aKpEIJIEHHBIX B KOHCTUTYLIMM M HMHBIX 3aKOHAaX. 3aKOH OIPEAENSET MpEAebl BMEIIATEIbCTBA B
YaCTHONPEAIIPUHUMATEIBCKYIO JESITEIbHOCTD.

OrpaHuyeHuss HE TPHUBOAAT K YMEHBIICHUIO CYOBEKTHBHBIX mpaB. llpu HamoxeHuu
OrpaHUYeHU 00beM CyOBEKTHBHBIX MpaB coxpaHsercs. OHAKO UX OCYILECTBIECHUE 3aTPYAHSIETCS
B CWIy CTECHEHMH, 3aTpyJHEHMH, BBI3BAaHHBIX OIPAaHUYEHMSIMH. OTHU  OIPaHUYCHHUS



YIIpaBOMOYCHHOIO JIMIA OGYCJIOBHGHBI TEM, 4YTO TPCTHUM JIMLIAM NCPCAACTC TOJIBKO BO3MOKHOCTb
peanu3anuy (OCYLIECTBICHUS ) OTICIBHBIX CYyOBEKTUBHBIX IIPaB, HO HE CAMH IIpaBa.

OrpannyeHue TmpaB HE MOXKET OBITh HampaBlIeHO Ha olecrieuyeHne Oe3yCcIOBHOMN
CIIPaBEUIMBOCTH, YAOBIETBOpsitonIell Bcex. OHO NMPHU3BaHO, MPEXE BCEro, 00ECIeUNTh HHTEPECHI
OOJIBIIMHCTBA W PaspClInuTh HOTpe6HOCTB YCTAHOBJICHUSA TI'paHHULbI MCKAY HNPOTHUBOCTOAIIUMU
UHTepecaMu CyOBEKTOB IpaBa. Bmecre ¢ TeM NpHHOMIT OONBIIMHCTBA €CTh HE YTO WHOE, Kak
IMPUHIMUIT TOCIIOACTBA BOIIPCKHU BOJIC MCHBLIIMHCTBA. Kaxk CIIpaBCAJIMBO 3aMCTHUJI II. HOBFOpOHL{eB,
«HAPYIIAIOTCS JIM TPaBa MEHBIIMHCTBA WM IpaBa OOJIBIIMHCTBA, XapakTep HapyLICHHsS OT TOTO
KOJINYECTBEHHOT'O Pa3NIUyuusl HE MEHSETCA: B 000MX CIIydasXx HaHOCUTCS yIepO IpaBy JTUYHOCTHY.
HeorpannueHHasi BiacTh OOJIBIIMHCTBA TAK)KE HECHPABEUIMBA IO OTHOLICHHIO K KOHKPETHOU
JIMYHOCTH, BBIHY)KHCHHOﬁ e MNOAYHHATHCA, KaK W HCOI'paHWMYCHHAA BJIACTb MCHBIIMHCTBA Hall
OonpmHCTBOM. ClleiyeT pa3iuyarh MOHATHUS «IIPABOBBIC OTPAHUYEHHS» H «OTPAaHUUCHHUS TIPaBay.

2. 18.IlonsiTHE H cO/lep:KaHMe NIPABA HA 3AILUTY I'P.NPaB

[Tpu n3yueHnn Bompoca HeOOXO0IMMO 0OPAaTUTh BHUMAaHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

Bcesikoe mpaBo, B TOM uucie U Jr000€ CyOBEKTUBHOE Ipa)kJIaHCKOE IIPaBO, MMEeT MJIs
cyObeKkTa peaqpbHOE 3HAYCHHE, €CIIM OHO MOXKET OBITh 3allUIIEHO KaK JCHCTBUSMH CaMoOro
yIIPaBOMOYEHHOI'0 CYOBEKTa, TaK M JACUCTBUSAMHM TOCYJapCTBEHHBIX WM YIOJHOMOUYEHHBIX
rocy/1apcTBOM OpPraHOB.

[IpaBo Ha 3amUTy ABIAETCA IEMEHTOM — IIPABOMOYHEM, BXOJALIMM B COJECp)KaHUE
BCSIKOTO CYOBEKTHBHOTO TPaKAAHCKOTO mpaBa. [loaToMy CyOBEKTHBHOE MpaBO HA 3aIIUTY — 3TO
IOPUAMYECKHA  3aKpEIJICHHas: BO3MOXKHOCTb  YIPAaBOMOYEHHOIO JIMIA MKCIOJNb30BaThb MEpPHI
MIPABOOXPAHUTENBHOTO XapaKTepa C LEJIbI0 BOCCTAHOBJIEHHUS HApPYIIEHHOTO IpaBa U INPECEUEHUs
JIECTBUI, HAPYILIAIOIIKX IIPaBO.

Copep:xaHue paBa Ha 3alllUTy, T.€. BO3SMOXHOCTH YIPAaBOMOYEHHOI'O CYOBbEKTa B Ipoliecce
OCYILIECTBJICHUSI TIPaBa, OMNPEIENAETCS KOMIUIEKCOM MAaTEpHAIBHBIX W IPOLECCYAIbHBIX HOPM,
YCTaHABIIMBAIOIIUX:

a) coJiepKaHNe MPAaBOOXPAHUTEIBHOM MepbI, TPUMEHSIEMOH JUIsl 3allIUThI 1IpaBa;

0) OCHOBaHUs €€ IPUMEHEHMUS;

B) KPYT CyObEKTOB, YIIOJTHOMOYEHHBIX Ha €€ IPUMEHEHHE;

T') IPOLIECCYaIbHBIM U MPOLEAYPHBIN MOPSAAOK €€ IPUMEHEHUS;

1) IpaBa CyObEKTOB, [0 OTHOIIEHUIO K KOTOPBIM IPUMEHSETCS JaHHAs Mepa.

I'paxxnancko-ipaBOBbIEe  NPABOOXPAHUTENbHBIE MEpPhl — O3TO 3aKperieHHble JH0O0
CaHKIIMOHMPOBAHHBIE 3aKOHOM CIIOCOOBI BO3/IEHCTBHS Ha MPABOHAPYLIMTENS MM €r0 UMYILECTBO,
NpUMEHsSIEMblE OpraHaMHM TOCYJapCTBa WM YIOJHOMOYEHHBIMHM UM OpraHaMu JMOO caMuM
YIIPaBOMOYEHHBIM JIMIIOM B LIEJISX:

— IpeceyeHus IpaBOHaPYIICHHUS;

— YCTpaHEHHUs IIOCJIEJCTBUI NPABOHAPYIIEHHUsS] IIYTEM BOCCTAHOBJIEHMS IIPAaBOBOTO
MOJIO’KEHHU S, UMYIIECTBEHHOU c(epbl MOTEPIEBILETrO, CYIECTBOBABIINX J0 €TI0 COBEPIICHHUS;

— BO3JIOKEHUS] UIMYILIECTBEHHBIX OOpEMEHEHUI Ha TPaBOHAPYLITUTES;

— TMOHYXJEHHS NPaBOHAPYLIMTENS K COBEPUICHUIO JIEHCTBUS HEUMYIIECTBEHHOTO
XapakTepa B MHTepecax NOTEPIEBIIETO.

[IpuMepHBIii TIepedeHb CIOCOOOB 3alTUTHI TpaKAaHCKUX MpaB ykazaH B cT. 12 ['K. Ona
IPEIIUCHIBAET, YTO 3AIIUTA IPAXKAAHCKUX IIPAB OCYLIECTBIISIETCS TyTEM:

— NPU3HAHUA NPaBa;

— BOCCTAHOBJICHHUS TIOJIOKEHMSI, CYIIECTBOBABILIErO 1O HAPYIIEHUS IIpaBa U IPECEUCHUS
JEUCTBUH, HApYLIAIOIIKX IPAaBO WIN CO3MAIOIINX YIPO3y €ro HapylICHMS;

— IPU3HAHUA OCIHOPUMOW CIHEJIKM HEACUCTBUTEIBHOW W IPHUMEHEHMS IIOCICACTBUU €€
HEJIEUCTBUTEIbHOCTH, IPUMEHEHHUS TTOCIEACTBUN HEACHCTBUTEILHOCTH HUUTOXKHOMN CIEITKH;



— TpU3HAHUS HEJEHCTBUTEIBHBIM aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
CaMOYIIPaBJICHUS;

— CaMO3aIlHTHI PaBa;

— MPHUCYXJICHUS K HCITOJIHEHUIO 00SI3aHHOCTH B HATYpE;

— BO3MEIIEHUS YOBITKOB;

— B3BICKaHHS HEYCTONKH;

— KOMITGHCAITUU MOPAJILHOTO BPE/Ia;

— MPEKpaIeHUs WA U3MEHEHUS TIPABOOTHOIIICHHUS,

— HENPUMEHEHHsI CYIAOM akKTa TOCYJapCTBEHHOTO0 OpraHa WWJIA OpraHa MECTHOTO
CaMOYIIPaBIICHUS, IIPOTHBOPEYAIIETO 3aKOHY;

— WHBIMH CIIOCO0AMHU, MPETYCMOTPECHHBIMHU 3aKOHOM.

ConepkaHue yKa3aHHBIX M HMHBIX CIHOCOOOB 3allUTBl W TOPSJAOK WX TNPUMEHEHUS
KOHKPETH3UPYIOTCS B HOPMAax JICWCTBYIOIIETO 3aKOHONATEIBCTBA, a TaKXKe B JIOTOBOPHBIX
COIJIANICHUSX B CIIydYasiX, Pa3peIIeHHBIX 3aKOHOM.

2. 19. Knaccudukamnus cnoco00B 3aMThHI TPAsKIAHCKUX NPaB

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OOPAaTUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

Crnoco0bl 3alUTHl TPAKAAHCKHUX TIPaB, JOIYCKaEMbIE 3aKOHOM, OTIMYAIOTCS IPYT OT JApyra
10 FOPUINYECKOMY U MaTepHAIbHOMY COJEP)KaHUI0, OpMaM U OCHOBaHUAM npuMeHeHus. [1o atum
NpU3HAKaM CIIOCOOBI 3aIUTHI TPAXKIAHCKHX MTPAaB MOXKHO KIaCCH(PHUIUPOBATH HA CIETYIOLINE BHIbL:

a) axkTuyeckue NEHCTBHS YIPAaBOMOYEHHBIX CYOBEKTOB, HOCSIINE NMPU3HAKKA CaMO3AIUTHI
TPaKIaHCKUX TIPaB;

0) MepBI OTIePaTUBHOTO BO3JICHCTBHUS HA HAPYIIUTENS TPAKIAHCKUX TIPAB;

B) Mepbl IPAaBOOXPAHUTEIBHOIO XapaKTepa, MpUMEHseMble K HapyIIUTENIM IpakJaHCKHX
IpaB KOMIIETEHTHBIMH TOCYJapPCTBEHHBIMH WJIH WHBIMU OpTaHaMH.

2.20. IonsiTHe M MPU3HAKYU BEIIHOTO MpPaBa

[Tpu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

Bemoe mnpaBo (B OOBEKTHMBHOM CMBICIE) - 3TO COBOKYIHOCTb IIPaBOBBIX HOPM,
3aKpeIUIAIONMX  NPHHAJICKHOCTh  Bemledl  (MMyliecTBa)  CcyObeKTaM  BEIIHBIX  IIpasB,
perJaMeHTHPYIOIMIMX MPaBOMOYUS 3TUX CYOBEKTOB IO MOBOJY 3THX BEIIEH M YCTaHABIIMBAIOIIUX
OTBETCTBEHHOCTb 3 X HapyILLICHUS.

Bemrnoe npaBo (B CyOBEKTUBHOM CMBICIE) - MPaBO KOHKPETHOTO CyOBEKTa IO BIJIAJICHUIO,
MI0JIb30BAHUIO U PACIIOPSKEHUIO JAHHBIM UMYIIECTBOM.

XapakTepHble 4epThl (MPU3HAKH) BEIIHBIX MpaB: aOCOJIOTHBIM XapakTep 3aluThl (€ro
HOCHUTEIII0 COOTBETCTBYET OOS3aHHOCTh HEONPEAEICHHOT0 Kpyra JHIl BO3JEPKUBATHCA OT
HapyIICHUs BEIIHBIX IpaB 3TOr0 JMIA); IpPUCYILee UM IMPaBO CleNOoBaHUS (B ciydae Iepexoja
BEIIIHOTO MpaBa K JAPYromy JHIly (IpaBONpeeMHHUKY) IepeXoasIT U 00peMEHEHHs STOTro IpaBa); Kpyr
BEII[HBIX MPaB (B OTIWYHE OT 00s3aTEILCTBEHHBIX) MCUEPIIBIBAOIINM 00pa3oM ouepueH B 'K (cr.
209, 216, 292, 334 TK P®), nubo uHoMm ¢eaeparbHOM 3aKOHOM; OOBEKT BEIIHOTO TpaBa - JTHUIIb
WHAUBUAYaJIbHO-OIIpE/IeJIeHHass Bellb (COOTBETCTBEHHO BEIIM, OMNPEIENIeMble  POJIOBBIMU
NpU3HAKAMHU, a TaKXKe OOBEKTHl HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH OOBEKTaMHU BELIHBIX IIpaB
CITY)KUTb HE MOTYT).

Takum o00pa3oM, BEIIHOE MPaBO - 3TO CYOBEKTUBHOE TPaKJaHCKOE IPaBO, HMMEIOIIee
aOCOJIIOTHBIM  XapakTep, oOJsanaromee CrernuuueckuM OOBEKTOM U CIIOCOO0aMH  3alllUTHI,
BKJTIOYAIoIee B ce0sl, MIOMUMO TpaB BIIAJCHUS, IOJIb30BAHUS U PACHIOPSDKEHUS BEIbIO (BCEX BMECTE
WJIH 110 OTAENIbHOCTH), IPAaBOMOYHE CIICOBAHUS.


http://jurkom74.ru/poniatiia-i-opredeleniia/norma-prava
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2.21. CooTHoOLIEHNE MOHATHI «COOCTBEHHOCTB)» H IPABO COOCTBEHHOCTH)

ITpu n3yuenuu Bonpoca HEOOXOUMO OOPATUTh BHUMAHHE Ha CIEYIOIUE OCOOEHHOCTH.

CoOCTBEHHOCTh KaK SKOHOMHYECKAsi KaTETOpPHsl COCTaBJsIET OCHOBY JII0oOOro croco0a
npoun3BocTBa. COOCTBEHHOCTh MOXHO OIPENESINTh KaK OTHOLICHHE MHAMBUIA UM KOJUIEKTHBA K
IIPUHAUICKALLEH €My BELIU.

CoOcTBEHHOCT W NPaBO COOCTBEHHOCTH - B3aUMOCBs3aHHble KaTeropuu. IIpaBo
COOCTBEHHOCTH SIBJISIETCSl IOPHIMYECKUM BBIpaKEHUEM, (HOPMOM 3aKpeIuIeHUs] HKOHOMHYECKHX
OTHOILIEHUH coOcTBEeHHOCTH. COOCTBEHHOCTh MPECTaBIIAET COO0I OTHOIIEHUS MEXAY JIFOJbMHU 110
MOBOJY MaTe€pHUAIbHBIX OJar, 3aKII0YAI0Iecs B IPUHAIICKHOCTU JaHHBIX OJar OJHUM JIHLAM W
UX KOJJICKTHBAM U B OTUY)KIEHHOCTH OT HUX BCeX APYruX JML. IIpuHaIexKHOCTh MaTepUaIbHbIX
0Jlar COCTaBJISIET CYIIHOCTb CKJIAJBIBAIOIIMXCSA IO KX IOBOAY MEXIYy JIIOJbMU OTHOILIEHUI
COOCTBEHHOCTH.

CoOCTBCHHOCTh - OTHOIIEHWE JIMIIa K MPUHALICKANCH eMy BeIM Kak K CBOEH, KOTOpoe
BBIP@)KAETCSI BO BIAJECHUH, I[IOJIb30BAHUM M pPacCIOpPSHKEHUHM €10, a TaKkkKe B YCTpaHEHUHU
BMEUIATEIbCTBA BCEX TPETHUX JIUIL BO BIACTh COOCTBEHHUKA.

2.22. O0beKThI MpaBa cOOCTBEHHOCTH IPasKIaH.

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE HA CIEAYIONUE OCOOCHHOCTH.

B coOCTBEeHHOCTH TpakAaH MOXET HaXOAUTHCS JI000€ HMMYIIECTBO, 33 OINPENEICHHBIMU
UCKITIOYCHHUSIMH, YCTAaHOBICHHBIMU 3aKOHOM (11. 1 cT. 213 T'K).

He moer npuHauiexars rpaxjiaHaM MMYIIECTBO, U3bSTOE U3 000poTa (pajuoaKTHBHBIE
MaTepuaibl, BOGHHAs TEXHHUKA U T. 11.). [lepedenpb Takux 0O0bEKTOB YCTaHABIUBACTCS 3aKOHOM.

OOBeKThI, OTpaHUYEHHBIE 3aKOHOM B 000pPOTE, MOTYT NPHHAIIEkKATh TPakJaHaM TOJBKO
MIPU HAJIMYWU CHEIHAFHOTO pa3pelieHus (Ta30BOe UM OXOTHUYBE OPYKHUE U IPYToe).

2. 23.0cymecTBJIeHHE MPaBa COOCTBEHHOCTH IPAKIaH.

[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOLIUE OCOOEHHOCTH.

CoOCTBEHHUK BJaJICET, MOJIb3YETCS, PACIIOPSKAETCS CBOUM UMYIIECTBOM MO COOCTBEHHOMY
ycmoTpennio. COOCTBEHHHK MMEET IMPaBO COBEPIIATh B OTHOIIEHHWH CBOETO HMMYIIECTBA JIFOOBIE
JeicTBUs, HE NPOTHBOpEedYalve 3akoHy. I[Ipu oOCyIIeCTBIEHMM CBOMX IIpaB M HCIIOJHEHHU
o0Os3aHHOCTEN COOCTBEHHUK 005i3aH COOJIO/IaTh HPABCTBEHHbIE YyCTOM oOmecTBa. Bceem
COOCTBEHHUKaM 00€CIIeYMBAIOTCSl paBHBIE YCJIOBUS OCYILECTBIEHUS cBOMX MpaB. COOCTBEHHOCTb
00s3p1BaeT. COOCTBEHHHK HE MOJKET WCIIOJIB30BaTh MPaBO COOCTBEHHOCTH BO BpeX IpaBaM,
cB00OJIaM M JOCTOMHCTBY I'pax/iaH, HHTepecaM OOIIecTBa, yXy/AIIaTh SKOJIOTHYECKYIO CUTYAIHIO U
NPUPOJIHbIE CBOMCTBA 3eMJM. ['OCyIapcTBO HE BMEIIMBAETCS B OCYIIECTBICHHE COOCTBEHHHKOM
npaBa COOCTBEHHOCTH. JleaTenbHOCTh COOCTBEHHUKA "MOXKET OBITh OrpaHUYeHa OO0 MpeKparieHa
WA COOCTBEHHUK MOXKET OBITh 0053aH JOMYCTHTH K TOJH30BAHUIO €r0 UMYIIECTBOM JIPYTHX JIHI
JUIIb B CIOy4asX U B TOPSJIKE, YCTaHOBJIEHHBIX 3aKOHOM. OCOOEHHOCTH OCYIIECTBJICHHUS IpaBa
COOCTBEHHOCTH Ha HAaIMOHAIBHBIC, KYIbTYpPHBIE M HCTOPUYECKHE IIEHHOCTH YCTaHABJIMBAIOTCS
3aKOHOM.

2.24. O0beKTHI MpaBa rocy1apcTBEHHONH U MYHHIIUNIAIbHOM COOCTBEHHOCTH.

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEYIONUE 0OCOOCHHOCTH.

OOBeKTHI TIpaBa TOCYJAPCTBEHHONW W MYHHIIMITAILHOW COOCTBEHHOCTH TOJPA3ACISAIOTCS Ha
U3BSITHIC U3 000POTa, OTPAHUYCHHBIC B 000POTE M HAXOAIIHECS B CBOOOTHOM oOpanieHuu. B uncie
00BEKTOB TOCYJApPCTBEHHONM M MYHHUIIMIAIBHON COOCTBEHHOCTH 0OCO0O BBIJIEICHBI MPUPOTHBIE
pecypchl, KoTopble ctanu oboporocnocoOHbMU. CormacHo Koncturyruu P® 3emns um apyrue
IIPUPOJHBIE PECYPCHI MOT'YT HAaXOAUTHCS B YAaCTHOM, rOCYAApCTBEHHOM, MyHULUIIAJBbHON U MHBIX
dopmax coOctBeHHOCTU. OrpeneneHre MPaBOBOTO PEXHMMa MPUPOTHBIX PECYPCOB OTHECEHO K



coBMecTHOMY BefieHHIo Poccuiickoit deneparyu u cyobexkroB PO. B uncne enepanbHbIX 3aKOHOB,
YCTaHABIIMBAIOIIUX IMPABOBOW PEKUM MPUPOIHBIX PECypCOB, MOKHO Ha3BaTh 3e€MENbHBIA KOAEKC
P®, Jlecnoii komekc P®, 3akon "O wHeapax", Bomuwii xomekc P®, 3akon "O denepabHBIX
OPUPOJAHBIX pecypcax" W psa Apyrux. 3aKOHOJATENSIMM 3aKpelieHa Mpe3yMIIus I[paBa
rOCyJapCTBEHHON COOCTBEHHOCTH Ha MPHPOJHBIE PECYPCHI, @ MX O00OPOT OTrpaHUYEH U MOAYMHEH
CHEIHAJIbHBIM MPaBUJIaM.

B psany oOBEKTOB rocyaapCTBEHHOW M MYHHUIMIAILHOW COOCTBEHHOCTH 0CO0O0E MECTO
3aHUMAET HEABUKUMOE MMYIIECTBO, MPUMEPHBIN nepedyeHb koToporo naH B 1. 1 c¢t. 130 I'K PO, ¢
UCKJIIOYEHHEM, CBA3aHHBIM C IIPAaBOBBIM PEKUMOM MPEAIPUATHUS.

2.25.Cy0beKThI NpaBa rocy1apcTBEHHOI 1 MYHHIIUNIAJIbHOI COOCTBEHHOCTH.

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHHE Ha CIIEAYIOIINE OCOOCHHOCTH.

CyObeKThl TpaBa TOCYJAPCTBEHHOW W MYHUIUINAIBHOW COOCTBEHHOCTH, KaK IPaBHIIO,
CIIO)KHBIE CHCTEMHBIE O0pa3oBaHMs, KOTOpBIE CYIIECTBYIOT U JEHCTBYIOT 4epe3 pPa3BETBICHHYIO
CETh CBOMX OPraHOB - aIMHUHUCTPATUBHO-YIPABICHYECKHUX, COIMATBHO-KYIbTYPHBIX, OTIEPATUBHO-
xo3siictBeHHBIX U Jp. CormacHo 3akony "OO o0O0mMX MPUHIMIIAX OpPraHU3alid MECTHOTO
camoynpasyieHus" ImpaBa COOCTBEHHHMKA B OTHOIIEHHWM MMYIIECTBA, BXOJSIIET0 B COCTaB
MYHUIIUIIATLHOW COOCTBEHHOCTH, OT MMEHHU MYHHIIUIIAILHOTO 00pa30BaHUs OCYIIECTBIISIOT OPTraHbl
MECTHOTO CaMOYIIpaBJeHUs, a B ClydasX, MPEeIyCMOTPEHHBIX 3aKOHamMHu CyObekToB Poccuiickoii
®Denepally, - ycTaBaMU MYHULIUIIATIBHBIX 00pa30BaHUN U HETIOCPEICTBEHHO HACEICHUEM.

Tema 2.26. IlonsaTHe npaBa o01mei cOOCTBEHHOCTH.

[Tpu n3yueHnn Bompoca HEOOXOIMMO OOPATUTh BHUMaHHE Ha CIEAYIOIIE 0COOCHHOCTH.

IIpaBo oOmielt cOOCTBEHHOCTH MpeAcTaBiseT co0oi cyObeKTUBHOE MpPaBO ABYX MM Oosee
JWII BJAJETh, IOJIb30BAThCSA M PACHOPSIKATHCS NPUHAMISKANIMM MM OOIIUM HMYIIECTBOM IIO
00I11eMy YCMOTPEHHIO B J0JI€, YCTAHOBJIEHHOW 3aKOHOM MJIM COTJIAIIIEHHEM MEXJly HUMH (j1osieBas
COOCTBEHHOCTH ), UJTM COBMECTHO (COBMECTHAst COOCTBEHHOCTH ).

IIpaBo CcOOCTBEHHOCTH Ha Bellb WM ONPEICICHHYI0 COBOKYIHOCTh HECKOJBKUX Belleh
MOYKET MPUHAJIIEKATh OJHOBPEMEHHO HE OJTHOMY, a IByM WJIH Ooiiee uiam. B aTom cirydae nmeer
MECTO MpaBo 00IIeil COOCTBEHHOCTH.

XapakTepHbIM TPU3HAKOM TMpaBa OOIIEH COOCTBEHHOCTH SIBIISIETCS MHOKECTBEHHOCTD
CyOBEKTOB IpaBa COOCTBEHHOCTH, KOTOpPbIE HIMEHYIOTCSl yYaCTHUKAaMU TpaBa o01eil coOCTBEHHOCTH
WIA COCOOCTBEHHMKaMH. VIMyIIecTBO MOXXET OJHOBPEMEHHO NpPUHAIJICKATh HECKOIBKUM
rpaxJaHaM, HECKOJBKUM OpUAMYECKHM JIMIaM JMOO0 TpaxJaHaM M IOPUIMYECKUM JIULAM.
VYyacTHUKaMH TpaBa OO0IIEH COOCTBEHHOCTH MOTYT BBICTYNATh TaKXKe TOCYAapCTBO, CYOBEKTHI
denepaui 1 MyHUIUIATIbHBIE 00pa30BaHUS.

2.27. OcymecTBiIeHHe MIPaBa 001Iel cOOCTBEHHOCTH.

[Ipu usyyenun Borpoca HEOOXOUMO 0OpaTUTh BHUMAaHHE Ha CIEIYIOIINE OCOOEHHOCTH.

Cratess 246 T'K P® «PacnopskeHue MMYIIECTBOM, HAXOAAIIMMCS B  JIOJIEBOU
COOCTBEHHOCTH»  MpEAyCMaTpUBAET  pa3WYHBIA  TOPSAOK  PACIOpPSDKEHUS  UMYLIECTBOM,
HaXOJALIMMCS B JI0JIEBOM COOCTBEHHOCTH, U J0JIeH B MpaBe COOCTBEHHOCTH Ha 3TO UMYIIecTBO. B
MEPBOM cClly4ae HEOOXOIUMO COTJIAIIEHHWE BCEX YYAaCTHUKOB 0OIIelH COOCTBEHHOCTH, BO BTOPOM -
YYaCTHHK JIOJIEBOW COOCTBEHHOCTH BIIPaBe PaCIOPAIUTHCS CBOCH JOJIEH M0 CBOEMY YCMOTPEHHIO.
Pazmep ponmm He nNpuHMMAeTcss BO BHUMAaHHE; HEOOXOIMMO €IMHOITIACHOE pELIeHHE BCEX
COCOOCTBEHHUKOB. [Ipu OTCYTCTBUM €AMHOTIIACHUS CIIOP MOKET OBITh PELICH CyJOM IO UCKY JH000T0
M3 COCOOCTBEHHUKOB. J[Jis1 pacmopspkeHHsi A0JeHd, o oOIieMy MpaBWily, HEe TpeOyeTcs Coryiacus
JOPYTruX COCOOCTBEHHHMKOB. YYAaCTHHUK JIOJIEBOM COOCTBEHHOCTH MOXKET IO CBOEMY YCMOTPEHHIO
IpojaTh, MOJAPUTh, 3aBeLIaTh, OTAATh B 3aJOr U T.J. CBOIO JIOJIO B IpaBe coOcTBeHHOCTH. Ilpn
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BO3ME3JJHOM OTYYXKJIEHUU JEHCTBYET MNPEUMYLIECTBEHHOE MPABO MOKYINKH JIOJH YYaCTHUKAMHU
nosieBoir cooctBeHHOCTH (cT. 250 I'K). OtnmenpHoit HOpMo# 4. 2 cT. 369 I'K 3akoHomarenn
OnpeiesieT MOPSAI0K PACIOPSKEHUS COBMECTHBIM MMYHIECTBOM. OHO JOJIKHO OCYILECTBIIATHCS
TOJIBKO C COTJIacHs BCEX COBJIAJICIBIIEB, KOTOpas MOXXET ObITh BBIpakeHa B Jt000H (opme,
ycranoBiieHHOM 'K s cienok.

2.28. IIpaBo NOCTOAHHOTO (0€CCPOYHOI0) MOJIL30BAHMS 3€MeJIbHBIM Y4aCTKOM.

[Ipu u3yyeHun Borpoca HEOOXOIUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIUE OCOOCHHOCTH.

3K P® mpenmocraBisier 3eMenbHBIE YYacTKHM Ha MpaBe IOCTOSHHOTO OeccpoyHOro
MOJIb30BAHUS 3E€MEJIbHBIM ~ YYaCTKOM: TOCYJAapCTBEHHBIM  YUPEKICHUSM; MYHULHUIAIbHBIM
yupexaeHusM;  (eaepanbHbIM Ka3eHHBIM NPEANPHUATHIM; OpraHaM ToCyIapCTBEHHOW BIIACTH;
OopraHaM MECTHOI'O CaMOYIIPABIICHHUS.

I'paxxnanaM, XO3SMICTBEHHBIM OOIIECTBAM ¥ TOBAPHILECTBAM, IPOU3BOJCTBEHHBIM
KOOIEpaTHBaM, TOCYIAPCTBEHHBIM U MYHULIMIIAJbHBIM YHUTAPHBIM NPEINPUATHSIM, OCHOBAHHBIM Ha
IIpaBe XO3AHCTBEHHOIO BEJEHUS, 3€MEJbHBIE YYaCTKH HA IPAaBE IOCTOSHHOTO IOJIb30BAaHUS HE
MPEIOCTABISAIOTCA. 3a TEMH TpakJaHAMH, KOTOPBIM TaKoe MpaBo ObLIO mpeaocTaBieHo panee, 3K
P® ero coxpansier.

2.29. CepBHUTYTBHI.

ITpu n3yuenuu Bonpoca HEOOXO0IUMO OOPATUTh BHUMAaHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

CoOCTBEHHUK HEIBMKMMOIO MMYIIECTBA (3€MEJIBHOIO YYacTKa, JPYrod HEABMXKMMOCTH)
BIIpaBe TpeboBaThb OT COOCTBEHHUKA JPYroro 3eMeJIbHOr0 YdacTKa (COCEOHEro Yyd4acTKa)
IPEJOCTABIICHH [TPaBa OrPAHUYEHHOIO MOJIb30BaHUS COCEHUM yYaCTKOM (4aCTHOTO CEPBUTYTA).

YacTHBIN CEPBUTYT MOXKET yCTAHABJIMBATBCS JAJIs: oOecreueHHs Mpoxoja U Mpoes3sa uyepes
COCETHUI 3eMEeJbHBIM YYacTOK; MPOKJIAJKW W SKCIUTyaTallud JIMHHUM 3JIEKTpoIepenad, CBSI3U U
TpyOONPOBOJIOB; 0OECIeYeHUsI BOJIOCHA0KEHUS M MEITMOPAIlUY; TaKXkKe IPYTUX HYXJl COOCTBEHHHKA
HEJBM)KMMOI'0 UMYIIECTBA, KOTOPbIE HE MOT'YT OBITh 0O€cIeUeHbl O€3 YCTaHOBIIEHUS CEPBUTYTA.

OcHOBaHMEM YCTaHOBJIEHUS YaCTHOI'O CEPBUTYTA SBIIAECTCSA COIVIALIEHHE MEXKIY JIULIOM,
TpeOYIOIIMM YCTaHOBJIEHHS CEPBUTYTa, M COOCTBEHHMKOM COCEQHEro ydacTka. B ciydae
HEJIOCTHKEHUS COIVIAlleHusT OO0 YCTAHOBJIEHUM MJIM YCJIOBUSIX 4YacTHOTO CEPBUTYTA CIIOPT
paspemaercs CyioM I10 MCKY JINIA, TPEOYIOLIEr0 yCTaHOBIEHHS YACTHOTO CEPBUTYTA.

2.30. OOmasi XapakTepHUCTHKA TIPaKIAHCKO-TPABOBBIX CPEACTB 3alIUTHI NpaBa
€cO0CTBEHHOCTH U JIPYTUX BEIIHBIX NMPaB

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

CuctemMa [OpUIMYECKUX CMOCOOOB 3amuThl. FOpuanueckue cmocoObl 3aIIMTHI MpaBa
COOCTBEHHOCTH W WHBIX BEIIHBIX MPaB B TPAKIAHCKOM MPaBEe MOXKHO YCIOBHO pa3eiuTh HA TPH
IPYIIIbI, TPECTABICHHBIE CIEIYIONIM 00pa3oM.

B mepByro rpymiy BXOIST BEIIHO-TPABOBBIE CIIOCOOBI 3aIUTHI TpaBa COOCTBEHHOCTH Kak
abCOMIOTHOrO Bel[HOro mpaBa. OHU NPUMEHSIOTCS B LEJNAX BOCCTAHOBJICHHUS Y COOCTBEHHHKA
NIPaBOMOYHS BIIAJICHHUS TPUHAIJISKAIICH eMy BEIIbl0, YCTPAHEHUS MPEMATCTBUI B OCYIIECTBICHUN
NPaBOMOYMH TIOJIb30BAaHMSI M PACHOPSDKEHUs, a TakKe I YCTPaHEHUs COMHEHHsI B HaJM4YMUU
caMoro mpaBa COOCTBEHHOCTH. K BeNIHO-IPaBOBBIM CrHOCO0aM 3alIuThl CYOBEKTHBHOTO IIpaBa
COOCTBEHHOCTH OTHOCSTCS: UCK 00 MCTpeOOBAaHUM MMYIIECTBA U3 YYKOI'O HE3aKOHHOTO BIIaJICHHS
(BUHIMKAIIMOHHBIN HCK); UCK 00 yCTpaHCHHU HApYIICHW, HE CBS3aHHBIX C JIMIICHUEM BIIaJICHHS
(HeraTopHBIN MCK); UCK O IPU3HAHUY MTPaBa COOCTBEHHOCTH.
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2.31. Tunsl 06513aTEJILCTB, TPYNNbI 0083aTeIbCTB, MOABH/IBI M (JOPMBI 00513aTEJIHLCTB.

ITpu n3yuenuu Bonpoca HEOOXOUMO OOPATUTh BHUMAHHE Ha CIEYIOIUE OCOOEHHOCTH.

Bce o0si3arenbeTBa MOTyT OBITH KJTAaCCH(DUIIMPOBAHBI MO PA3IMYHBIM KPUTEPHUSIM, UMEIOLIHM
Kak HopMooOpasymollee, Tak M IpakThyeckoe 3HaueHue. llepBoHauanbHas Kiaccudukanus
00s13aTeNbCTB OCHOBAaHa Ha cCrHenudHKe J0Jra, BO3JIOKEHHOT0O Ha JobkHHKA. [Ipu sToMm
pasinyaroTcs 0043aTenbCcTBA € MOJOXKHUTEIbHBIM COAECP)KAHUEM - B KOTOPBIX Ha JOJDKHUKE JIEKUT
00s13aHHOCTh COBCPUINTL AKTHUBHBIC I[GI>'ICTBI/I$I, 1 00s3aTeJIbCTBA C OTpULATCIIbHBIM COJACPIKAHUCM,
€CJIM Ha JOJKHUKA BO3JIO’KEHA [TaCCUBHAsl 00513aHHOCTh HECOBEPILEHUS ONPEICIICHHBIX eHCTBU.

B 3aBucuMocTH OT XapakTepa pacupeneieHus IpaB U 00SI3aHHOCTEH CTOPOH 00s3aTeNbCTBA
JenaTcss Ha cieayromue BuIbl. OAHOCTOPOHHHME (OJHOCTOPOHHE-OOSI3BIBAIOLIME) - B TaKUX
00s3aTeNnbCTBAX y OJHOM CTOPOHBI HMMEIOTCS JIMIIb IpaBa, a Jpyras HajAeleHa JIMILIb
00s13aHHOCTAMHU. B 3aBUCHMMOCTH OT MCTOYHMKA BO3HMKHOBEHHS BBIJCISAIOTCS CIEAYIOIINE BHJIbI
0053aTEeJILCTB. I[OFOBOpHI)IC - BO3HHUKAOIHUE HAa OCHOBAHHU PA3JIMYHBIX T'PaXJaHCKO-IIPAaBOBLIX
JIOroBOpoB. BHeZOroBopHble, BO3HUKAMOLIME U3 (AKTOB MPUYMHEHUS Bpeda, HEOCHOBATEIBLHOTO
oOoraimeHus, MyOJIWYHOTO OOCMaHHWS Harpajbl, MyOJMYHOTO KOHKypCa, NCHCTBUH B UyKOM
uHTepece Oe3 mnopydeHus. B ominume oOT 00s3aTenbCTB MEPBOM  IPYMIbI  COAEpKaHUE
BHEJIOTOBOPHBIX 00513aTEIbCTB BCELIEIIO ONPEIEIIIETCS] HOpPMaMU 3aKOHa.

2.32. Ipodaemsl kKjaaccupuKaIUn 00A3aTEJIbCTB.

ITpu n3yuenuu Bonpoca HEOOXO0IUMO OOPATUTh BHUMAaHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

Bomnpoc o knaccupukanum 00s3aTenbCcTB HOCUT B JIMTEPATYpe AUCKYCCHOHHBINA XapakTep.
Hepenko knaccudukanus o05S3aTENbCTB OCYILIECTBIISAETCS IYTEM HPOU3BOJIBHOTO BBIYWICHEHHUS
OTIIENbHBIX BHJIOB  OOSI3aTEIbCTBEHHBIX IPABOOTHOLIEHMM BHE MX CBS3M C  JIPYTHMMH
oOsi3arenbcTBaMHu. Hampumep, BBIAEISAIOTCS JTOTOBOPHBIE M BHEIOTOBOPHBIE, OAHOCTOPOHHHME U
B3aMMHbIE, TIPOCTbIE M  CJOXHBIE, aJbTepHATUBHbIE M  (aKyJbTaTUBHBIC, TJaBHbIE U
JIOTIOJTHUTEIIbHbBIE 0053aTeNbCTBA U T 1.

Takas knaccudukamusi crnocoOHa pewaTh JIMIOIb YacTHbIE BOMIPOCHI, CBSI3aHHBIE C
OTIpPaHUYEHUEM OJHUX O00S3aTENBCTB OT JAPYTHX IO MPOM3BOJIBHO M30paHHOMY INpPHU3HAKYy, U HE
CO3/a€T €IMHOM CHUCTeMBbl 00s53aTeNbCTB, KOTOPYIHO MOXKHO OBIJIO OBl HCIIOJIB30BaTh IpHU
cUcTeMaTH3alluy 3aKOHOIaTeNbCTBA. [103TOMY GOJIBIIMHCTBO MCCie0BaTeNe CTpeMITCS OXBAaTUTh
eAMHOM KilaccupuKaluend BCIO CHCTeMY o00s3aTenbcTB B 1enoM. Ilpu 3ToM  umcnosb3yrorcs
pasnunusble kputepuu. Tak, C. M. AckHa3uil mpoBOIUT KiacCU(UKALUIO 00S3aTEILCTB C YUYETOM
[JIaBHBIM 00pa3oM HX JKOHOMHUYeckux ocobOeHHocTed. O. A. KpacaBumkoB B KauyecTBe
KJIacCU(UKAITMOHHOTO KpUTEPHUS UCIIOJIb3YET HaIPaBJIEHHOCTH 00513aTeNIbCTBEHHBIX
npaBooTHoueHn. M. B. T'opaoH kmageT B OCHOBY KiacCH(HUKalMU 00s3aTENIbCTB CMEIaHHBIH
IOpUINYECKUNA U DKOHOMUYECKUN KPUTEPUHL.

2.33. IlopsinoK BCTPEYHOr0 UCIIOJIHEHUs 00513aTeIbCTBA.

[Ipu nzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

BerpeunblM  mpu3HaeTCs UCHONHEHHE 0053aTeNnbcTBa OJHOM W3 CTOPOH, KOTOpPOE B
COOTBETCTBHUH C JIOTOBOPOM OOYCIIOBJIEHO MCIIOJIHEHUEM CBOUX 00s13aTEIBCTB APYTOl CTOPOHOM.

B cnyuae HempenocraBneHHsT OOS3aHHONW CTOPOHOH  OOYCIOBIEHHOTO JIOTOBOPOM
UCIIOJTHEHUS 00s13aTeNbCcTBA JTM00 HaI4UKs 0OCTOATEIbCTB, OUEBUIHO CBUIETEILCTBYIOIIUX O TOM,
YTO TAKOE UCIOJIHEHUE HEe Oy/IeT MPON3BEICHO B YCTAHOBJICHHBIN CPOK, CTOPOHA, HA KOTOPOH JICHKHUT
BCTPEYHOE HCIOJIHEHHE, BIpPaBe NPHUOCTAHOBUTH MCIIOJHEHHE CBOEro o00s3aTenbcTBa JIHOO
OTKa3aThCsl OT UCTIOTHEHUS 3TOTO 0053aTeNbCTBA U MOTPEOOBATH BO3MEIIICHHS YOBITKOB.

Ecnu o0ycrioBieHHOE JI0roBOpOM HCIOJIHEHHE 00s3aTeNIbCTBA MPOU3BEIEHO HE B MOJHOM
o0BeMe, CTOPOHA, Ha KOTOPOH JIS)KUT BCTPEYHOE HCIIOIHEHUE, BIIPaBE MPUOCTAHOBUTH UCTIOTHEHUE
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CBOEro o00s3aTelbCcTBA MM  OTKA3aThCsAd OT HUCIOJIHCHHS B qaCTH, COOTBGTCTByIOH.IGﬁ
HEMMPEAOCTABJICHHOMY UCIIOJIHCHHUIO.

Eciu BCTPCHYHOC UCIIOJIHCHUC 00s13aTeNIbCTBA MMPOU3BCACHO, HCCMOTPA Ha HCIIPECAOCTABJIICHUC
,I[pyl"Oﬁ CTOpOHOfI O6YCJ'IOBJ'ICHHOFO AOTOBOPOM HCIIOJTHEHHA CBOECTO 06${3aTeJ'IBCTBa, 9Ta CTOpPOHA
00s13aHa npeaoCTaBUThL TAKOC UCIIOJIHCHUC.

2.34. Yerynka npaBa Tpe0oBaHus B 00513aTeJIbCTBE.

[Ipu u3yyenun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIOLUE OCOOCHHOCTH.

[IpaBoBOE perynMpoBaHUE CHAETOK, CBSI3aHHBIX C MEPEMEHON JHUIl B O00s3aTEIbCTBE,
OCYIIECTBIISIETCS B COOTBETCTBUHM C TiaBo 24 'K PO. Tlepemena yiui B 00s13aTEIbCTBE MPOUCXOIUT
6o B (opMe mepexoia mpaB KpeauTopa K Apyromy auiy (ycTynka TpedoBaHus), oo B Gopme
nepeBoa oJra.

CornacHo oOmeMy mpaBuiy, usiiokeHHoMmy B 1. 1 cr. 382 'K P®, npaBo (TpeboBanue),
MpHUHAJUIeKAIee KPEIUTOPY Ha OCHOBAHHMM O0S3aTENbCTBA, MOXKET OBITh MEPEIaHO UM JAPYroMy
JUIy 10 cAelnke (ycTynka TpeOoBaHMs) WM MEPENTH K IpYyroMy JIMIy Ha OCHOBaHUU 3aKOHA.

W3 sToro mpaBuia ecTh UCKIIOYEHHE, CBA3AHHOE CO CIIY4asMH, KOTJla YCTyIKa TpeOOBaHUS
KPEAUTOPOM HE JOIYCKAEeTCs, €CIM OHAa MPOTHUBOPEYUT 3aKOHY, MHBIM IPAaBOBbIM aKTaM WU
noroBopy (. 1 ct. 388 'K P®). B wactHocTH: mpaBuia o mepexojie mpaB KpeauTopa K APyromy
JUIy HE IPUMEHSI0TCA K perpeccHbIM TpeboBaHusaM (11. 1 cr. 382 'K P®); He nomyckaeTcs nepexon
K IPYyroMy JIMILY [PaB, HEPA3PhIBHO CBSI3aHHBIX C TUYHOCTBHIO KpeauTopa (B YaCTHOCTH TpeOOBaHUN
00 alMMEeHTax U 0 BO3MEILEHUH Bpe/la, IPUIMHEHHOTO KU3HU UK 310poBbi0) (cT. 383 I'K PD).

Jlns mepexojia K Jpyromy JIMIYy MpaB KpeAUTOpa COorJiache JOJDKHHKa He Tpedyercs, eciiu
MHOE HE NpPEIyCMOTPEHO 3aKOHOM. Tak, Hampumep, B cooTBeTcTBUU ¢ 1. 2 cT. 388 'K PD Ge3
corJiacHsl IOJDKHHUKA He JIONYCKaeTCsl yCTylKa TpeOoBaHMsI IO 0053aTeNIbCTBY, B KOTOPOM JIMUHOCTh
KpeAUTOpa HMMEET CYLIECTBEHHOE 3HaueHue A AOKHHMKA. OJHAKO JOJKHUK JIOJKEH OBITh
IIMCBbMEHHO YBEIOMIIEH O COCTOSIBIIEMCS IEPEXOJE MpaB KpeauTopa K apyromy auny. Eciu storo
CIENaHO HEe ObLJIO, HOBBIM KPEOUTOP HECET PHUCK HEOJAronmpUSTHBIX IMOCIEACTBUI HMCIIOIHEHUS
00s13aTeNIbCTBA IOJHKHUKOM CBOEMY IIEpBOHAYAILHOMY KPEIUTOPY.

2.35. Ocob6eHHOCTH OTeIbHBIX BHI0B 3aJ10Ta.

[Tpu u3y4yeHnn Borrpoca HE0OXOJMMO 0OpaTUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH.

3anorom ToBapoB B 000pOTE MPU3HAETCS 3aJI0T TOBAPOB C OCTABJICHUEM HX y 3aJIOTOJIATENs
U C MpeAOoCTaBICHHEM €My IpaBa HW3MEHATh COCTaB M HATypaIbHYIO (OpPMY 3aJ0)KEHHOTO
UMYIIECTBA NIPU YCIIOBUH, YTO MX 00I[asi CTOMMOCTh HE CTAHOBUTCSI MEHbIIIE YKa3aHHOU B JIOTOBOpE
o 3aiore (1. 1 ct. 357 I'K).

3amor Bemiedt B momOapiae (pa3HOBUAHOCTH 3akiana). JlaHHBIA BUA 3a0ra MMEIOT MPaBO
UCIIOJIb30BaTh TOJBKO OpraHU3allii, MMCEIOIIME Ha 3TO CHEIMalbHYIO JnieH3u0. [Ipeamerom
3a510Ta MOXET OBITh TOJIBKO JIBHKUMOE UMYIIECTBO, MPEIHA3HAYCHHOE ISl TUYHOTO MOTH30BAHMUSL.
[Tpenmer 3aora nepeaaeTcs JJoMOapy, KOTOPBIM 00s3aH 3aCTPaXxoBaTh €ro B MOJIb3Y 3aJI0T0IaTelIs
B MIOJIHOM CyMMe O1leHKH. J{oroBop o 3aiore Bemiei B 1omOapae opopmisieTcs Bblaueii 3a10r0BOTo
OwteTa, MOATBEPIKAAFOIIETO TIepeIady BElIeH B 3aJI0T MOJI MOJIYYSHHYIO CCYY.

3amor mpaB. IIpeamerom 3ajora MOryT OBITh TPHUHAUICKAIINE 3aJIOTOJIATEITIO
MMYIIECTBEHHBIC TIpaBa (TpeOOBaHUs), 3a MCKIIOUYCHHEM TpeOOBaHMI, HEPA3PHIBHO CBS3AHHBIX C
JUYHOCTHIO KPEIUTOpa, B YACTHOCTH, TpeOOBaHWMN 00 alMMEHTaX, O BO3MEIICHUU BpEIa,
MPUYMHEHHOTO U3HU WM 3[0POBBIO, U MHBIX IpPaB, YCTyMKa KOTOPBIX IPYroMy JIUIy 3alpelieHa
3aKOHOM.

3ayior HEABMYKUMOCTH (JIOTOBOP MITOTEKH )

OcoOeHHOCTH 3a70ra HEIBKUMOCTHU ClIeqyloT u3 deaepanbHOro 3akoHa ot 16 uromst 1998
r. No 102-®3 "O06 unorteke (3a10re HEABUKUMOCTH)".



2.36. Bo3HuKHOBeHHe, peaju3alus U MpeKpaiieHne nNpasa yJaepKaHusl.

[Tpu u3yuennu Bompoca HeOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

OcHoBaHMSIMM U1 BO3HUKHOBEHHMS IIpaBa YACpKaHHS  SBJSIOTCS: HEHCIOJIHEHHE
JOJDKHUKOM B CPOK 00s13aTEIbCTBA 10 OIUIATE BELIM W BO3MEUICHUIO M3ACPHKEK U JIPYTUX YOBITKOB
(u. 1 m. 1. cr. 359 T'K P®). CornacHo 1. 1 ct. 408 'K PD Hajnexamiee UCIOTHEHUE MTPEKpaIiacT
o0s3arenscTBO. OnHako Hamexaiee ucrnonHeHue (cr. 408 'K PD) sBnsercss He eIMHCTBEHHBIM
crocoboM mpekparnieHust o0sa3atenscTBa. O0A3aTeIbCTBO MPEKPALIACTCS TAKXKE MPEAOCTaBICHUEM
orctymHOro (cT. 409 'K P®), 3auerom (ct. 410-412 I'K PD), coBnajieHneM JOHKHUKA U KPEAUTOPA
B ogHoM Junie (cT. 413 'K P®), nosanueii (ct. 414 I'K P®), nmpomenuem mosra (ct. 415 I'K PD),
HEBO3MOKHOCThIO HcnojHeHus (cT. 416 'K P®), na ocHOBaHMM aKTa rocyJapCTBEHHOTO opraHa
(ct. 417 TK P®), cmepthio rpaxknanuna (ct.418 I'K P®), nukBuganumed OpUIUYECKOTO JIHIA
(ct. 419 TK POD).

2.37.0co0eHHOCTH OTIeJBHBIX BHI0B 32J10Ta

[Ipu u3yyeHun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE HA CIEAYIONIUE OCOOCHHOCTH.

3a;oroM TOBapoB B 000pPOTE MPHU3HACTCS 3aJI0T TOBAPOB C OCTABJICHUEM UX Y 3aJIOTOJIATEIIs
U C TMpeAOoCTaBICHHEM €My IpaBa HU3MEHATh COCTaB W HATypalibHYI (DOpMY 3aJI0KEHHOTO
UMYIIECTBA NIPH YCIIOBUH, YTO MX 00IIasi CTOMMOCTh HE CTAHOBUTCSI MCHBIIIE YKa3aHHOU B JIOTOBOPE
o 3anore (m.1 ct. 357 I'K).

YMEHBIIICHHE CTOMMOCTH 3QJI0KCHHBIX TOBapOB B 000pOTE JONMYCKAECTCS COpPa3MEpPHO
WCTIIOJTHEHHOW YacTU OCHOBHOTO 00513aTeNbCTBA (BO3BPAT YaCTH JI0JITA).

Ocobennoctu 3asiora ToBapoB B ob6oporte (ct. 357 I'K) coctodr B cneayromiem:

- IPEIMETOM 3aJI0Ta SBISIOTCS TOBApPhI, UMEIOIINE POJAOBbIC MPU3HAKH;

- 3aJI0’)KCHHBIMU TOBAPhl CYMTAIOTCS JIO TEX MOP, ITOKA OHU HAXOJATCS B COOCTBEHHOCTH WIIH
XO3SUCTBEHHOM BEJIEHUM 3anorojareins (MpUOOpPETeHHBIE 3alorojaTelieM TOBaphl, yKa3aHHBIE B
JIOTOBOPE O 3aJI0Te, CTAHOBSITCS MPEIMETOM 3aJI0Ta C MOMEHTAa BOSHHUKHOBCHHSI Y 3aJI0TOAATEIS HA
HUX MpaBa COOCTBEHHOCTH HJIM XO3SIICTBEHHOTO BE/ICHNUS);

- 3JIOTOBBIC OOpEMEHEHHS HE CIICIYIOT 32 UMYIIIECTBOM B CIy4ae €ro OTUYKICHUS;

- 3aJorojaTeNib TOBApOB B 000pOTe 00s3aH BECTHM KHHUTY 3allCH 3alIOTOB, B KOTOPYIO
BHOCSITCSI 3almicH 00 YCJIOBHSX 3aJiora TOBapOB M 000 BCEX ONEpalUsiX, BICKYIIUX H3MCHCHHE
cocTaBa WJIM HATypadbHOW (OPMBI 3alI0KEHHBIX TOBApOB, BKIOYAas MX MepepadoTKy, Ha JCHb
MOCJIEAHEN ONEepallnH;

- JIOTOBOPOM O 3QJI0T€ MOXET OBbITh MPEAYCMOTPEHO MPABO 3aJ0T0IATENs 3aMEHUTH MPEIMET
3asiora 0e3 YMEHBIIIEHUsI 00IIeH CTOMMOCTH 3aJI0)KEHHOTO UMYIIIECTBA;

- QNS 3ajora TOBapoB B 000pOTE CYIIECTBEHHOE 3HAUEHHWE HMEET YKa3aHHe MecTa
HAXO0XJICHUS 3aJI0)KEHHOTO TOBapa, YTOOBI KPESIUTOP MPU HEOOXOIUMOCTH MOT TIPOBEPHUTH HAJTUIHE,
KOJIMYECTBO U COCTOSTHUE TOBAPOB.

[Tox yOBITKAMHB TpaKTAHCKOM IIpaBe IMOHUMAETCS JCHEKHAs OIEHKA WMYIIECTBEHHBIX
1oTeps (Bpeaa).

Bpen — 3T0 yMajeHwWe JTUYHOTO WJIM UMYyIeCTBeHHOro Ojara. C 3TOH TOYKH 3pEHHS
pa3aryaeTcs MaTepUaIbHBINA 1 MOPAJBLHBIN BpE/.

MarepuanbHbIii  BpPEANPECTaBIsACT COOOM HMYIIECTBEHHBIE TIIOTEPH - YMCHBIICHUE
CTOMMOCTH TIOBPEXJICHHON BeIIM, YMEHBIICHHWE WM yTpara J0X0/a, He0OXOIUMOCTh HOBBIX
pacxonoB U T.. OH MoOXeT ObITh BO3MELIEH B HaType MO0 KOMIIEHCHpPOBaH B JeHbrax. Yarie
UCTIONIB3YETCS ICHE)KHAs KOMIICHCAIHSI TPUYMHEHHOTO Bpeaa, KOTOpas UMEHYeTCs BO3MEIICHHEM
yObITKOB. Bo3Mmemienne yOBITKOB - YCTaHOBJIEHHAsh 3aKOHOM Mepa TIpa)XKAaHCKO- IPaBOBOM
OTBETCTBEHHOCTH, IIPAMEHsIEMast KaK B JIOTOBOPHBIX, TAK U BO BHEIOTOBOPHBIX OTHOIICHHUSX.

VYOBITKH CKIIQABIBAIOTCS:



- M3 PacXofoOB, KOTOpbIE IMOTEpIEBIIee JMIO JMOO MPOU3BENO, JUOO IOKHO Oyaer
IIPOU3BECTH Ul YCTPAHEHUS IOCIIEICTBUN IIPABOHAPYIICHHUS;

- U3 CTOMMOCTHU yTPau€HHOT'0 WJIM TIOBPEXIEHHOIO UMYIIECTBA [TOTEPIIEBLIETO;

- U3 HEINOJYYEHHBIX MOTEPHEBIICH CTOPOHON JI0XOJ0B, KOTOpblE OHA MOIJa Obl MOIYYUTh
IIPU OTCYTCTBUM NPABOHAPYILECHUS.

Pacxonel moTepneBHIET0O M MOBPEKICHHE €r0 HMYILIECTBA OXBAaTBIBAIOTCA IOHATHEM
peanbpHOrO yiiep6a. He nmoiydyeHHbIe MOTEPIEBIIUM AOXOIbI COCTABISIOT €T0 YIYIICHHYIO BBITOY.
PazmMep ee B COOTBETCTBUM C 3aKOHOM JOJDKEH ONPEAEIAThCA “OOBIYHBIMHM  YCIOBUSMHU
IpaXXJIaHCKOTO 000poTa” M peajbHO MPENNPUHSATHIMH MEpPaMU WM TPUTOTOBICHHUAMHU JUIS €€
nosyderus (m.4 ct.393 I'K).

I'pasxaHcKuii 3aKOH UCXOJUT M3 MPHUHLMIIA TOTHOTH BO3MeIIeHus: yObITkoB (1.1 cT.15, m.1
ct.1064 T'K) wu gjomyckaeT oOrpaHuueHHE HMYILIECTBEHHON OTBETCTBEHHOCTH JIMIIbL B
UCKITFOUUTENFHBIX, TIPSAMO MPEIYCMOTPEHHBIX MM (HO HE MOJ3aKOHHBIM aKTOM) JINOO JOTOBOPOM
ciyydasix (ct.400 I'K).

MopaneHblii  BpennpeacTaBisier co0oil  (U3MYecKne WM HPABCTBEHHBIC CTpPaIaHUs
IPaXXAAHWHA, BBI3BAHHBIC HAPYIICHUEM €ro JMYHBIX HEMMYILECTBEHHBIX IIpaB WM YMaJCHHEM
MHBIX €ro JIMYHBIX (HeMaTepHallbHbIX) Ojar - mocsArareabCTBaMH Ha €ro 4ecTh U JIOCTOMHCTBO,
HEIIPUKOCHOBEHHOCTb JIMYHOCTH, 3J0POBBE U T.1.

Takoii Bpex cam mo cebe HE MOXKET OBITh KOMIICHCHPOBAaH Tpa)KIaHCKO-TIPABOBBIMHU
(MMyIIECTBEHHBIMU) cIlOCOOaMu, OO He MOAJAaeTcss TOYHOM MaTepuaibHOW oueHke. OJHAKo B
Cllydasix, TpSMO TPEAYCMOTPEHHBIX 3aKOHOM, OH MOXET OBITh BO3MEIIEH B NPUOIU3UTEIHHO
OTIpeNIe]IEeHHOW WM CHUMBOJMYECKOW JEHEXHOH cyMMe C y4eToM TpeOOBaHHUN pa3syMHOCTH H
CIPaBEJIMBOCTH, a TAK)KE MHIWBUIYAJTIbHBIX OCOOEHHOCTEN MOTEPIIEBIIETO U IPYrUX (PaKTUUECKUX
obcrositenseTB (cT.cT.151, 1101 T'K).

2.38.BO3HUKHOBEHHe, peaju3alus U NpeKpalleHue MpaBa yaAep:KaHus

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPAaTUTh BHUMAHHE Ha CIIEAYIONME OCOOCHHOCTH.

Wucturyt yaepxanus pernamentupyercs 'K PO u psgom uHbIX eaepaibHbIX 3aKOHOB. B
Kognexce HopMbI 00 yaepxaHuu conepkarcss B § 4 ri. 23. JlaHHble HOPMBI MPEACTABIAIOT COOOM
obmue mpaBuia o0 yaepxkaHuu. Hapsgy ¢ HMMH  CyIIECTBYIOT —CIELHaJbHbIE HOPMBI,
KOHKpETH3UpYIOUIMe Oo0Iiue MpaBWwia yAEpKaHWd MPUMEHUTEIbHO K OTAEIbHBIM BHJAaM
oOsi3arenbeTB. Tak, Bo Bropoi yactu 'K PD nogoOHble HOpMBI MOXKHO Haiftu B cT. 712 (mpaBo
MoApsAIYNKA Ha yaepxkaHue), 1. 4 c¢t. 790 (mpaBo mepeBo3unKa Ha yaepkanue), m. 3 ct. 972 (mpaso
MIOBEPEHHOT0, AEUCTBYIOLIETO B KAU€CTBE KOMMEPYECKOTO MPEJCTABUTENS, HA YAEpKAHUE), IT. 2 CT.
996 (mmpaBO KOMHCCHOHEpaA Ha yAepkaHue). B uncie wHBIX (efepanbHbIX 3aKOHOB, COAEPMKAIINX
crienuanbHble HOpMBI 00 yaepskanuu, cieayer Ha3Bath KTM P® Ne 81 (m. 2-5 cr. 160) u
®enepanpubiii 3ak0H oT 8§ HOsIOps 2007 1. «O Mopckux moprtax B Poccuiickoit deneparuu u o
BHECEHUU U3MEHEHUH B OT/IENIbHbIE 3aKOHOaTeIbHbIE akThl Poccuiickoit denepaunn» (ct. 23).

I'paxxmanckoe 3aKOHOAATENBCTBO HE COJAEPKUT onpeneneHus yaepxkanud. B n. 1 c¢r. 359 'K
P® ycranaBnuBaroTcs JUIIL OCHOBaHMS BO3HUKHOBEHMS IpaBa yaep:kaHus. OJIHAKO, UCXOIs U3
CMBbICJIa JAHHOM CTaThH, MOJ yJEep>KaHHEM MOHHUMAETCS OTKa3 KpeauTopa OT Mepeaayd AOHKHUKY
a100 JIMIy, YKa3aHHOMY JOJDKHHKOM, HaXOJAAILIeHcs y KpeIuTopa Belld B clyyae HEHCIIOJHEHMS
JOJDKHUKOM 00513aTesIbCTBA MO OIJIaTe 3TOW BEIIW MM BO3MELICHHUIO KPEIUTOPY CBA3AHHBIX C HEIO
U3JIePKEK U APYrHX YOBITKOB, a TAaKXKE MHBIX TPEOOBaHUMN, BO3HUKIINX U3 0053aTEIbCTBA, CTOPOHBI
KOTOPOTO IEHCTBYIOT KaK IIPEIITPUHUMATEIH.

OnHa w3 crnenu@HUUecKuX 4YepT yIepXKaHHUs COCTOMT B TOM, YTO €ro HCHOJb30BaHHE
CTAaHOBHUTCA BO3MOXKHBIM MCKJIIOYHMTEIBHO B CHIIy 3aKOHAa, M COIVIAIIEHUS CTOPOH Ha JTO HE
TpeOyercs. CornameHueM CTOPOH MOXKHO JHOO HCKIIOYUTh BO3MOXKHOCTH yJEp)KaHUs, JHO0
W3MEHHUTh OCHOBAHHUS M MIPaBUJIa €r0 OCYIIECTBICHUS, YTO CJIEAYET U3 MOJIOKEeHus 1. 3 cT. 359.



I'K P® npenycMmarpuBaeT Julllb OJHO OCHOBAHME JJIsi BO3HUKHOBEHMS IpaBa yAEp KaHMSL:
HEHCIIOJIHEHUE 00s13aTenbcTBa B Cpok. COOTBETCTBEHHO, HEOOXOAMMO, YTOOBI, BO-IIEPBBIX, CPOK
UCTIOJIHEHUS 0053aTeNbCTBA TOJHKHUKOM HACTYIUI U, BO-BTOPBIX, 0043aTENbCTBO K ’TOMY MOMEHTY
He Obu10 HMcnoiHeHo. Kpeaurop BIpaBe OCYILECTBIIATh yIepXKaHHUE A0 TeX IMOp, NMOKa CYIIECTBYET
COOTBETCTBYIOIIEE 0053aTEIHCTBO U OHO HE HCIIOIHEHO.

VY nepxanueM MOxeT ObITh 0OecreueH OrpaHMYeHHBIH Kpyr oOs3arenbeTB. K umciy Takux
00513aTeJIbCTB 3aKOH OTHOCHT:

00s13aTeNbCTBA 110 OIUIATE BELIH;

00513aTeNIbCTBA 110 BO3MEIICHUIO U3AEPIKEK U APYTHX YOBITKOB, CBA3aHHBIX C JaHHOW BEIIbIO;

00513aTeNIbCTBA, CTOPOHBI B KOTOPOM JEHCTBYIOT KaK MpealpUHUMATEIH.

VYaepxanue ¢ 1enbl0 00ecreueHHs MEpBBIX JBYX BHJIOB 00S3aTENBCTB B FOPUIAMYECKON
HayKe Ha3bIBalOT OOILErpakJaHCKUM; yep)KaHue, HalpaBlIeHHOE Ha oOecleyeHue TPEThero BUAA
0053aTeNbCTB, - KOMMEPUECKUM.

2.39. Conep:xanue u ¢popMa 10roBopa.

[Tpu u3yueHnn Bompoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIICIYIOIUE OCOOCHHOCTH.

CopnepikaHue JOroBOpa B TPAJUIIMOHHOM TOJKOBAaHMM — COBOKYITHOCTH €O YCIJIOBHH, IO
KOTOPBIM JIOCTUTHYTO COTJIAIICHHE CTOPOH.

K ycioBusiM OTHOCAT: TipeiMeT, 00BEKT, IIEHY 0r0BOpa, CPOK M MECTO, OTBETCTBEHHOCTH 32
HEHCIIOJIHEHHUE WIIM HeHAJIeXKAIlee UCTIOTHEHUE JIOTOBOPA.

VYcinoBusi MOTyT OBITh OMNpEACICHbl CTOPOHAMHM, 3aKOHOM JIMOO OOBIYassMHU JI€IIOBOTO
obopoTa.

®opma norosopa:

— JIOTOBOP MOXKET OBITh 3aKJIFOUEH B JIF000H popMe, yCTaHOBIEHHOH /ISl CIETIOK, €CITH 3aKOH
HE YCTAHOBHJI ONPeIeIEHHON (hOpMBI TS JAHHOTO BHIA JIOTOBOPA;

— €CJIM CTOPOHBI JJOTOBOPHJINCH 3aKIIFOUUTH JOTOBOP B ONpEIENEHHON (GopMme, coOoeHne
Takoi (OpMbI 00513aTENIBHO;

— JIOTOBOp B NHCBMEHHOW (OpMe MOXKET OBITh 3aKIIOYEH ITyTeM COCTaBJICHHUS OJIHOTO
JOKYMEHTA, a TaK)Ke MMyTeM 0OMeHa JTOKyMEHTaMH;

— nmuchbMeHHas (opma JJOroBOpa CUMTAaeTCsl COONIOJICHHOW, €CIM Ha IHChMEHHOE
NpeITIOKEHUE 3AKIIIOYUTh JOTOBOP O(pepeHTa aKICNTAHT COBEPIII JACHCTBHUS, MPETyCMOTPEHHBIC
JIOTOBOPOM;

— mepefaya HMMYIIECTBA, MPEIYCMOTPEHHOTO JOTOBOPOM, JIOJDKHA OQOPMISTBCS €
coOioieHreM Toit popMbl, YTO U TOTOBOD;

— JOTOBOPEI MOT'YT OBITH 3a(1)I/IKCI/IpOBaHI)I Ha TUIOBBLIX OJaHKaxX B oEIAX COKpallCHUA
BPEMEHHU MX 0(OPMIICHUS;

— YacTh JIOTOBOPOB, COBEPIIAEMBIX B MHUCbMEHHOW WM HOTapUaIbHON (popme, MOIEHKUT
00s13aTeIBHON TOCYIapPCTBEHHOW PErucTpanuy (HarmpuMep, CACIKH 10 MPOIaKe HEABHKHUMOCTH).

2.40. Kitaccuukanus 10ropopoB

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PAaTUTh BHUMAaHKE Ha CIIEIYIOIIHE OCOOCHHOCTH.

B 3aBucuMocTu OT 11e/11, Ha KOTOPYIO HalpaBlIeHO BOJIEU3BIBICHUE CTOPOH, BBIICTSIOT:

1) mpeaBapuTENbHBIA JOTOBOP (CTOPOHBI OOS3YIOTCS 3aKJIIOYUTH B OYAyIIEM JIOTOBOP O
nepeaaye UMYIIECTBA, BBITOJHEHUH pabOT MM OKa3aHUM YCIyr (OCHOBHOM JIOTOBOP) Ha YCIOBUSX,
NPEIYCMOTPEHHBIX TPEABAPUTENBHBIM JOrOBOpoM). [IpenBapHUTENbHBI AOTOBOp 3aKIIOYACTCS B
dopme, YCTaHOBJIEHHOW JUIsI OCHOBHOTO JOTOBOpa, a ecid (opMa OCHOBHOTO JOrOBOpa He
YCTAaHOBJICHa, TO B TIMCBMEHHOW (opMe, a TakkKe TOJDKEH COICPIKATh YCIOBUS, IMO3BOJISIONINE
YCTAaHOBUTH NPEIMET U JPYIHe CYIIECTBEHHBIE YCIOBHMS OCHOBHOTrO oroBopa. HecoOmronenue
npaBuiI 0 popMe IpeaBapUTEITHLHOTO JOTOBOPA BICYET €r0 HUYTOKHOCTb.



2) OCHOBHOM J0TOBOD (3aKJII0YEH BO UCIOJHEHHE IPEABAPUTEILHOrO AoroBopa. Hanpasien
Ha HENOCPEICTBEHHOE BO3HMKHOBEHHME IIpaB M 0O0sA3aHHOCTEH MO Imepefaye MMYILECTBa,
BBITIOJIHEHHUIO pabOT MM OKA3aHHIO YCIIYT).

B 3aBucuMoOCTH OT TOro, y KOro BO3HHMKAaeT IPaBO TpeOOBaTh MCIOIHEHHUS IO JOrOBOpY,
BBIJIETISIOT:

— JIOTOBODP B IOJIb3Y €r0 CTOPOH;

— JIOTOBOp B II0JIb3Y TPETHETO JHLA (JIOroBOp, B KOTOPOM CTOPOHBI YCTaHOBHWJIM, UTO
JOJDKHUK 00s13aH IPOM3BECTH HCIOJIHEHUE HE KPEIUTOpY, a YKAa3aHHOMY WJIM HE yKa3aHHOMY B
JIOTOBOPE TPEThEMY JIMILY, HMEIOLIEMY MPaBO TPEOOBATh OT JOJDKHHKA UCTIOIHEHUS 00s3aTeIbCTBA
B CBOIO TIOJIB3Y).

Ilo XapakTepy pacnpezeneHus pas U o0s3aHHOCTEH BBIJICIISIOT:
OJTHOCTOPOHHEOO0A3bIBAIOIINE JOTOBOPHI; B3aUMHBIE JJOTOBOPBHI.

B 3aBucumocTy OT IpUCYTCTBHSI BOJIU CTOPOH IPU 3aKJIFOUEHUU J10IOBOPA BIIEISIOT:

— cBOOOJIHBIE JIOTOBOPBI (3aKIIIOYEHHE JIOTOBOPA M OIPEJNIEIEHUE €r0 YCJIOBHH MOJIHOCTBHIO
3aBUCHUT OT BOJIEU3bSIBICHUS CTOPOH);

— oOs3arenbHble (B Cly4yasX HPEAYCMOTPEHHBIX 3aKOHOM MJIM JOrOBOPOM 3aKJIIOUEHHE
JIOTOBOpA SIBJISIETCS 00s13aTEILHBIM JIJIsl OHOM MM 00EUX CTOPOH).

B 3aBucuMocTH OT HaJu4Msg BCTPEUHOW MMYILIECTBEHHOM OOS3aHHOCTH BBIJCIAIOT:
BO3ME3JHbIE JOTOBOPHI (00sS3aHHOCTH OOECIEUUTh HWMYIIECTBEHHOE IIPEJIOCTABICHHE OJIHOM
CTOPOHBI ~ KOPPECIOHIUpPYET O00A3aHHOCTb  JAPYrod  CTOPOHBI  MPEJOCTaBUTh  BCTPEYHOE
MMYILECTBEHHOE MIPEIOCTABIICHUE); 0€3BO3ME3IHBIE 10T OBOPHI.

B 3aBucuMoCTH OT HalW4Msi BO3MOXHOCTH OOOKJJOCTOPOHHETO y4yacThs B OIpe/elIeHUHU
YCIIOBUH JI0IrOBOPA BBIIEISIOT:

— B3aMMOCOIJIaCOBAaHHBIE JIOTOBOPHI (B ONpEAENCHUM YCIOBUM J0roBOpa ydacTBYIOT 00€
CTOPOHBI);

— JIOTOBOpBI TpHCOENWHEHHs (YCIOBMS JIOTOBOpa OIpEJeNieHbl OJHOM M3 CTOpPOH B
bopMyIsipax WJIN MHBIX CTAaHJAPTHBIX OpMax MU MOTYT ObITh MPUHSTHI JPYTOll CTOPOHON HE MHAUe
KaK IIyTEM IPUCOEINHEHNUS K NPEIJIOKEHHOMY JIOTOBOPY B 1iesioM. [IpucoenHuBIIasCS K JOrOBOPY
CTOPOHA BIIpaB€ MOTPEOOBATh pPACTOPKEHUS WIM M3MEHEHHUS JOroBOpa, €ciu JIOTOBOP
IIPUCOEANHEHNS XOTA W HE NPOTHBOPEYUT 3aKOHY M HMHBIM IPABOBBIM aKTaM, HO JIMIIAET ITY
CTOPOHY IIpaB, OOBIYHO TPEJOCTABISEMBIX IO JOrOBOpPaM TAaKOro BHUJAA, MCKIIOYAET WIH
OTPaHUYMBAET OTBETCTBEHHOCTH JPYrOM CTOPOHBI 3a HapylIEHHE O00S3aTeNbCTB JUOO COAEPIKUT
JIpyrue siBHO 0OpeMEeHUTENbHBIE JJIsl PUCOETINHUBIIEHCS] CTOPOHBI YCIOBHUS, KOTOPbIE OHA, UCXOMS
U3 CBOMX Pa3yMHO NMOHMMAaeMbIX MHTEPECOB, HE NMPHUHsIA Obl IPHU HAJIMYHUU Y HEE BO3MOXKHOCTH
y4acTBOBATh B OINPEIEICHUH YCIOBUMN JOrOBOPA).

2. 41. Bo3MelnleHHe MMYIIECTBEHHOT0 M KOMIIEHCAIMSI MOPAJIbHOT0 Bpeaa.

ITpu u3yuennn Bonpoca HeOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIeIYIOIUEe OCOOCHHOCTH.

NMymiecTBEHHBI Bpell — O3TO Bpel, BBIPAXKECHHBIM B JICHE)KHOM cymMe. Bpen, He
BbIp@KEHHBIH B (popMe YOBITKOB, B3BICKAHMIO HE MOANSKUT. ClenoBaTeiabHO, BO3MEIIECHUIO
MOJJIEKAT HE BCSIKHE OTPULATEIBHBIE IIOCIEACTBUS, A TOJIBKO T€, KOTOpbIE HACTYIWIH B
UMYIIECTBEHHON cdepe moTepneBiiero. B cinyyasX, YCTaHOBJICHHBIX 3aKOHOM, MOXET
B3BICKMBATbCSI MOPAJILHBIA BpE].

MarepuanbHblii BpeA MpPEACTaBIseT COOOW HMMYIIECTBEHHbIE IOTEPH - YMCHBILICHHE
CTOMMOCTH TIOBPEKACHHOM BEILM, YMEHBIICHME WIM YyTpaTa J0X0Ja, HEOOXOIUMOCTb HOBBIX
pacxonoB U T.. OH MOXKET OBITH BO3MEIICH B HAaType (HampuMmep, MyTeM PEMOHTa MOBPEKACHHOM
BEIM WM IMPEJOCTaBICHUEM B3aMEH BEIU TOTrO K€ poJa M KauecTBa) JMOO KOMIIEHCHPOBaH B
neHbprax. OHako HaTypaslbHas KOMIIEHCAUs, IPEANOYTUTENbHAs ¢ o3uLMil 3akoHa (cT. 1082 I'K),
HE BCerja BO3MOXKHA IO OOCTOATENbCTBAM KOHKpeTHoro nena. [loaromy wamie wucmosb3yercs



JICHEeXKHasi KOMIIGHCAIUs TNPUYMHEHHOTO Bpena, KOTOpas MMEHYETCsl BO3MEILECHHEM YOBITKOB.
Bo3menenne yObITKOB - yCTaHOBJIEHHAs 3aKOHOM Mepa I'pakJaHCKO-IIPaBOBOW OTBETCTBEHHOCTH,
IpUMEHseMas Kak B JOTOBOPHBIX, TaK U BO BHEIOTOBOPHBIX OTHoweHUsX. [lox yOwbiTkamu B
IpaXJaHCKOM TIIpaBe ITOHMMAaeTCsl JCHEXHas OLIEHKAa MMYILECTBEHHbIX MmoTeps (Bpena). OnHu
CKJIaIbIBAIOTCS: - BO-IIEPBBIX, U3 PAcXOA0B, KOTOPBIC MOTEPIEBIIEE JUIO JIUO0 MPOU3BEIIO, OO0
JOJDKHO OyJeT MPOU3BECTH /ISl yCTPaHEHUs OCIEACTBUM ITPaBOHAPYLICHUS; - BO-BTOPBIX, B COCTaB
YOBITKOB BKJIIOYAE€TCS CTOMMOCTh YTPAuE€HHOT'O WJIM MOBPEXKIEHHOI0 MMYIIECTBA IOTEPIEBIIETO; -
B-TPETHUX, CIO1a BXOAAT HENOJYyYCHHbIE IOTEPIIEBIIEH CTOPOHOM JOXObl, KOTOPbIE OHA MOIJa Obl
IOJIyYUTh IIPU OTCYTCTBUM NpaBoHapyueHus (1. 2 cr. 15 I'K).

2.42. Buna, cy4aii 1 HenmpeogoIuMasi CiuJjia

[Ipu u3yyeHun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIONUE OCOOCHHOCTH.

B rpaxnanckoM mpaBe OTCYTCTBYET ormpejaeiieHne (OopM BHHBI, HO pa3juyaeT ABE €ro
dopmbl: ymbicen u HeoctopoxHOcTh (m. 1 cr. 401 T'K). VYmbicen o3HauaeT oOco3HaHUE
MIpaBOHAPYIIUTEIEM COBEPIICHHBIX BUHOBHBIX JIEUCTBHM U JKEJAaHWE WM JIONMYIIEHUE HACTYIUICHUS
CBSI3aHHOT'O C 3TUMHU JCUCTBUSMHU PE3YIIbTATA.

[To obmemy npaBmily, OTBETCTBEHHOCTh B T'PaKJIaHCKOM IIpaBE HACTYMAeT NMPH HaTUYHH
mo6oi popmbl U crerneHn BUHBL. HO HEKOTOpbIE HOPMBI JOMYCKAIOT MUCKIIOYEHHS U CBS3BIBAIOT
HACTYIUICHHE OTBETCTBEHHOCTH WUJIU €€ pa3Mep C OINpeesieHHON (JOPMO U CTENIEHbIO BUHBI.

Crnyuail u HempeogonuMasi cuja OTHOCSTCS K YHMCIY OOCTOSTENbCTB, KOTOPBIE MO 00IIEeMY
MpaBUy OCBOOOXKTAIOT MIOJDKHHMKA OT TPaXKJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Ciydail - 3TO
00CTOSITENNECTBO, CBHUJAETENBbCTBYIONIEE OO0 OTCYTCTBUM BHHBI KOTO-THOO U3 YYaCTHHUKOB
obsi3aTenbcTBa. Takoe OOCTOSITENBCTBO XapaKTEPU3YETCs] CYOBEKTHBHOE HEMPEIOTBPATUMOCT,
MO3TOMY 3apaHee NPEIBUAECTh €r0 HEBO3MOXKHO.

[Tox mempeomonMMMoOi CHIIONW TMOHWMAETCS YpE3BhIUAHOE W HEMPEOJ0JIMMOE MPU JTaHHBIX
ycrnoBusix coObithe. Croja OTHOCSTCS pa3pyLIUTENbHBIE SBICHHUS MPUPOABI (HABOJHEHUS,
3eMJIETPSCEHUs]T W T.JA.), @ TaKKe HEKOTOpble OOIIECTBEHHbIE SIBJICHHS (BOCHHBIC JICWCTBUS,
3a0acToBKM U T.7.). Hempeogonumyro cuily He TOIBKO HEBO3MOXKHO MPEABUJIETh, HO M HEBO3MOXKHO
MPEAOTBPATUTh JIOOBIMU JOCTYIMHBIMH CPEJICTBAMH )K€ TOTJIa, KOTJa JIMIIO MOTJIO TPEABUACTH
JIEWCTBUE HENPEOIOTUMOM CHUJIBI.

3. METOAUYECKHUE PEKOMEHIAIIUUA 110 IOATI'OTOBKE K 3AHATUAM

3.1 llpakTuueckoe 3ausitue 1 (I13-1). I'paxnanckoe npaBo B cucTeMe npapa

[Ipy moarotoBke K BOIpOcaM aKIEHTHPOBaTh BHHMAaHHME HEOOXOJMMO Ha KIIIOUEBBIX
MOMEHTaxX 1 Ha 6oJiee CIOXKHBIX U3 HUX IS JIYUIIEro 3allOMUHAHHUSL.

[Ipu uccnegoBaHuu BOIpPOCa O MOHATHUU TPAXKIAHCKOTO MpaBa HEOOXOAWMO PACCMOTPETh
MHOTOYMCJICHHbIE CIOPbl KaK IO CaMblM OOIIMM, TaK M IO YacTHBIM BOINPOCaM IMpeaMeTa
rpaxjaaHckoro mpasa. IIpeamer rpaxaaHckoro mnpaBa 00pa3ylOT pa3Hble OTHOLIEHHs. OJTO H
OTHOILIEHMSI, CBS3aHHBIE C CO3JaHMEeM M (YHKIHOHMPOBAHUEM DPA3JIUYHBIX OpraHU3alul
(X035 CTBEHHBIX TOBAapUIIECTB U OOIIECTB, KOONIEPATUBHBIX U OOIIECTBEHHBIX OpraHu3aluui u ap.),
U OTHOUICHHUS, CBSI3aHHBIE C HMMYLIECTBEHHBIMH Ojaramu, BKJIIOYash MX OOOPOT, U OTHOILICHMS,
BO3HHUKAIOIIME B pE3yIbTaTe€ HMHTEIIEKTYAJIbHOW IEATENbHOCTH (NPH CO3JaHUM IPOU3BEIACHUMN
HaYKH, JIUTEPATyphl U UCKYCCTBA, Iporpamm aisi 9BM, uzobperenuii u ap.), 1 UHAUBUIyATU3ALI MU
YYaCTHHUKOB TPaKAAHCKOTO 000pOTa M UX JEATEIbHOCTH ((PHMPMEHHbIE HAaMMEHOBAHHMsS, TOBapHBIE
3HAKH, 3HAKU 00CITYXHBaHUS, KOMMEPUECKUE 0003HAUCHUS).



OCOOEHHOCTh TPaXIAaHCKUX MMYIIECTBEHHBIX OTHOIICHUI COCTOMT B TOM, YTO OHH UMEIOT
TECHYIO CBfI3b C 3KOHOMHKOI, TOBApHBIM MPOU3BOJCTBOM M OOMEHOM, a 3HAUUT, TOBAPHBIMU
LEHHOCTSIMU (TOBapamM).

[Ipn m3ydeHun TpeThero BOIpoca HEOOXOJUMO MOHUMATh, 4YTO ['pakgaHCKoe MpaBoO Kak
COCTaBHAas YacTb JJIEMEHT €AMHOM IPaBOBOM CHUCTEMBbI 00JaJaeT MNPUCYLIIMMH €MY OCOOBIMU
byHkusamMu 3anadamu. OYHKIIMM IPABOBOM OTPACIM TaKXKe XapaKTepU3YIOT €€ MECTO B CHCTEMe
IIpaBa, NOCKOJIbKY OTAEJbHBIE OTPACIM Pa3IMYalOTCs IO COJIEPIKAHUIO U XapaKTEPy BBIITOJIHAEMbIX
uMHU (yHKITHIA.

OcHOBHBIMU (PYHKLHMSMHU TPAKAAHCKOTO IMpaBa SIBIISIOTCS PEryIATUBHAS M OXpPaHHUTEIbHAS.
Oco0eHHOCThIO TPaKIAHCKO-TIPABOBOTO PETYIHMPOBAHMS SBIIAETCS MpPeoOiiaflaHhe PeryJsTUBHBIX
3aja4 (B CpaBHEHUH, HAIIPUMED, C (PYHKIIUSAMH, BHIIOIHAEMBIMU YTOJIOBHBIM IIPABOM).

[Tpu M3y4eHHH YETBEPHOTO BOMPOCA HEOOXOIMMO HAYyUUTHCSA Pa3nUyaTh MaHICKTHYIO U
MHCTUTYLIHOHHYI0 CHCTEMBl TPaXXAAHCKOro 3akoHojaTenbcTBa. (COBpEMEHHOE poccHiickoe
rpaXKAaHCKOE MPaBO OTHOCUTCS K maHiekTHou cucteMe. [lannextHas cucrema (I'epmanus, Poccus)
npeaycMaTpuBaeT OOIIYI0 MU OCOOCHHYIO 4YacTH TpaKJaHCKOro mpaBa. OOmiasi 4acTh COJEPIKHUT
eAWHbIE JUIS BCEro TPa)KJaHCKOTO 3aKOHOJATENbCTBA IMpaBWiIa M aOCTpakTHBIE HOPUTUYECKHE
MOJIENIN ¥ KOHCTPYKUMHU (IIPEIMET PEryIHpOBaHuUs, OOBEKTHI TPAKIAHCKUX IMpaB U T.7.). O0mue
MpaBUJia U MOJIEIH KOHKPETU3UPYIOTCA B OCOOEHHBIX pasjenax (OTIeNbHbIE BUABI 005S3aTEIbCTB U
ap.). Cnenyer oOpaTWTh BHMMAHHE Ha CICAYIOIIME JBE OCHOBHBIE (YHKIMM B HAaNpaBICHUIX
IOPUAMYECKOTO PETYJIUPOBAHMs, OCYIIECTBISIEMOr0 3TOW oOTpacipio mpaBa. llepBas ocHOBHas
GyHKIMS - OSTO TaKoe HampaBlIeHHE B PETYJIMPOBAHWM HMMYIIECTBEHHBIX U  JIMYHBIX
HEMMYILECTBEHHbIX OTHOUIEHUH. BTopas ocHOBHasi (yHKUHMS - 3TO MOJHAsA M JeHCTBEHHAas 3alUTa
IIPAaBOBOTO TIOJIOKEHUSI M IpaB CYOBEKTOB, IPHU KOTOPOH 0OecredrBaeTcsi BOCCTAHOBJIEHHE H
cyneOHas 3allluTa HapyIIEHHBIX MpaB cyObekToB. HeoOXoauMo BBIAETUTH U OXapaKTepU30BaTh
OCHOBHBIE HCTOUHHUKH POCCUNCKOI0 IPak/1IaHCKOI 0 IIpaBa.

[Tpu n3yueHuu nATOro Bonpoca He0OXOMMO, HAUTH U CPaBHUTH CMEXHBIE OTpACciH MpaBa, U
BBIWICHUTH UX OTJIMYUTEIILHBIC YEPTHI.

3.2 Ilpakruyeckoe 3ausatue 2 (I13-2). I'pakaanckoe mpaBo KaK Hayka W y4yeOHasi
AMCUMILIMHA

[Ipu moaroToBke K BOIpPOCaM aKIEHTUPOBAThH BHHUMAHHE HEOOXOJMMO Ha KITFOUEBBIX
MOMEHTaX M Ha 0oJiee CIOKHBIX U3 HUX JUIS JY4IIEero 3allOMUHAHUS.

OtBevas Ha MEPBBIMA BOMPOC CTYACHT JOJKEH MOHSATh, YTO MPEIMET HAYKU T'PAKIAHCKOTO
mpaBa, Kak © 000N mpeaMer 000 Haykd o00pasyloT u3ydaemble €0 siBieHus. Hayka
rpakAaHCKOTO MpaBa U3y4aeT MIUPOKUM KPYT SBJIEHUW, TAK WIM WHAYE CBSI3@HHBIX C IPaXJAHCKO-
MPaBOBBIM peryaupoBaHueM. l[Ipexae Bcero €0 HM3y4aroTCs Te OOINEeCTBEHHBIE OTHOIICHWS,
KOTOpBIE PETYJIUPYIOTCS HOpPMaMy Tpa)XJaHCKOTO IpaBa, T.€. MPEAMET CaMOro TPaKIaHCKOIO
npaBa. OmnpeneneHue Kpyra UMYIIECTBEHHBIX, JMUHBIX HEMMYIIECTBEHHBIX M OPraHU3al[MOHHBIX
OTHOUIIEHUW, KOTOPBIE AOJIKHBI PETYJIUPOBATHCS T'PAKIAHCKUM IPABOM, BBISABICHUE Y HUX TaKUX
4epT, Omaromapss KOTOPHIM OHHU MOTYT OBITh YpEryJIUpPOBaHBI WUMEHHO TPaKIAaHCKO-TPABOBBIMH
METOJIaMH, OTTPAHUYECHHE UX OT OTHOLICHHH, PEryIMPYyEeMbIX HOpMaMU CMEXHBIX OTpaciel mpasa
(3eMeNbHBIM, TPYIOBBIM, HAJIOTOBBIM U TIPOY.), - 3TU U MHOTHE JPYTHUE BOMPOCHI U3yYArOTCs HAyKOH
rPaKIaHCKOTO MpaBa.

[Tpu oTBeTe Ha BTOPOI BOMPOC CIEIYET paccKa3aTh O TPakKJTAHCKOM IpaBe Kak 00 oTpaciu
1paBa, CpPaBHUTH C APYTMMH OTpPACISIMH MpaBa. ['paxkaaHckoe IMpaBO KAaK OTPACIb MpaBa - 3TO
CHCTEMa IPABOBBIX HOPM, PErYIHPYIOIIMX UMYLIECTBEHHBIE, @ TAKKE CBSI3AHHBIE U HEKOTOPHIC HE
CBSI3aHHBIE C HUMH JIMYHBIE HEMMYLIECTBEHHbIC OTHOLIEHUS, OCHOBAaHHBIE HAa HE3aBUCHUMOCTH,
MMYILIECTBEHHOW CaMOCTOSTEIIBHOCTH M KOPUAUYECKOM DPABEHCTBE CTOPOH B LEISAX CO3JaHHUS
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HanOosee OJIaroNPHUATHBIX YCIOBUH M YIOBICTBOPEHUS YACTHBIX MOTPEOHOCTEH M MHTEPECOB, a
TaKe HOPMAJILHOTO PAa3BUTHUS SKOHOMHUYECKUX OTHOLICHUH B OOILIECTBE.

B orBer Ha TperHmii Bompoc HEOOXOOMMO HAHTH OCOOEHHOCTH TPakKIAaHCKOTO IpaBa Kak
HAyKU ¥ y4€OHOM JUCIUIIIINHBI.

B uerBeprOM CTyHeHTy cueayeT HYKHO paccka3aTb O TOM, YTO M3ydaeT Hayka
IPaXJAaHCKOIO IpaBa, OOBACHUTb, YTO TAaKOE IOPUANYECKAs IpaKTHKa M COOTHECTH HayKy
IPAKIAHCKOTO MPaBa € OPUINYECKON ITPAKTUKOMN.

3.3 [Ipakruueckoe 3ansitue 3 (I13-3). I'pakaaHckoe 3aKOHOIATEIbCTBO

IIpy moaroroBke K BOIpOCAM AaKLEHTUPOBAaTh BHHUMaHHE HEOOXOIMMO Ha KIHOYEBBIX
MOMEHTAaxX 1 Ha 0oJiee CIOXKHBIX U3 HUX JJIS JIYIIETO 3alIOMUHAHHUS.

IlepBblii BONpOC NpeaIOJaracT O3HAKOMIIEHME CTylIEHTa C IOHATHEM CHCTEMa
IpaXXAaHCKOTO 3aKoHojaTesnbcTBa. [Ipm ero moAaroTroBke HEOOXOOUMO JaTh XapaKTEPUCTUKY
CUCTEMBI I'Pa’KJTaHCKOT'0 IIPaBa. PaCKpBITh 2JIEMEHTHI CUCTEMBI I'PaXkKIaHCKOIO IIpaBa.

Heorbemiemoil coctapisitoliell U3yuyeHus: JUCHMIUIMHBL «['pakJaHCKOE MpPaBo» SBISAIOTCS
«OCHOBHBIE Hayajla TpakJaHCKOro 3akoHoxarenscTBa» B m.l crarem 1 'K P® HassiBaroTcs
OCHOBHbI€ Hauaja (IPUHLMIIBI) TPAXKIAHCKOIO 3aKOHOJATENbCTBA, KOTOpblE Oa3UpPYHOTCS Ha
10JI0’KEHUAX KOHCTUTYLMY 1 BBIPaXKarOT KaK CYLIHOCTh I'Pa)kJaHCKO-TIPABOBBIX OTHOILIEHUH, TaK U
O0COOEHHOCTH I'paKAAHCKOro 3aKoHojarenbcTBa Poccuiickoil @enepanuu B yClIoBUAX Mepexoja K
pbIHKY. Takux Havan cemMb, OHU C(HOPMYIUPOBaHbI B 001Iel hopMe, OTHAKO 3HAIOT Psijl UIBIATUN U
OTpAaHUYECHUU.

PaccmoTpenne Tperbero Bompoca BHABI AKTOB  TI'PAXKIAHCKOIO  3aKOHOJATENbCTBA
IPEANOoJaraeT, IIepEeYUCICHUE BCEX AaKTOB TPaXXJaHCKOTO 3aKOHOJATEIbCTBA, IIPUBEICHUE
IIPUMEPOB U UX XapaKTEPUCTHUKA.

UYeTBepThIli BOIPOC BONPOC PACKPBHIBAET NMOHATUE ACHCTBUE 3aKOHOJATEIBCTBA BO BPEMEHHU
B IIPOCTPAHCTBE U IO KPYTy JIHILI.

JUis TOATOTOBKM K NSTOMY BOIIPOCY TpeOyeTcsl MOHSATh, YTO TaKoe aHajlorus. A B
MOCJIEIYIONEM MTPUCTYIUTH K pa30opy BOIIpoca O MPUMEHEHUH 3aKOHO1aTeNIbCTBA 110 aHAJIOTUH.

3.4 IlpakTuueckoe 3ausitue 4 (I13-4). I'paxxianckoe NpaBoOTHOLIEHHE

[Ipn moaroToBke K BOIpOCaM aKIEHTHPOBATh BHHMAaHHE HEOOXOIMMO Ha KIIFOUCBBIX
MOMEHTaX M Ha 00Jiee CIOKHBIX U3 HUX ISl Ty4IIeTo 3allOMUHAHUSI.

IIpm paccMOTpeHWH BCEX BONPOCOB NPAKTHYSCKOTO 3aHATHS HEOOXOIMMO 0O0paIiarh
BHUMaHHE Ha KIacCUPUKANUU TPAKIAHCKUX TMpaB TMPHUCYIIEe JeJeHHe HX Ha BEIIHbIE W
oOsi3atenscTBeHHBIC.. ClielyeT yaeauTh BHHMAaHHWE, YTO BEIIHBIC IpaBa SIBJISIOTCS OIHWMH W3
BOXHEHIINX TPXTAHCKUX TpPaB, OMOCPEACTBYIONIUX MPHUHAUIKHOCTh BelIed (TEJIeCHOro
MMYILECTBA) KOHKPETHBIM CYOBEKTaM.

[Ipu paccMoTpeHUU MEPBOrO BOMPOCa HEOOXOAUMO YSICHUTH OCOOCHHOCTH BEIIHBIX MpPaB U
WX OTJIMYKE OT 00sI3aTeIIbCTBEHHBIX OTHOIICHUH. BMecTe ¢ TeM Ba)XHO MOIYEPKHYTh, YTO BEIHBIC
MpaBa U3BECTHBI €II[e PUMCKOMY YaCTHOMY TPaBy, MPU STOM BEIIHbIE MPaBa HE cpasy MPIKUIINCH B
OTECUYECTBEHHOM IIPaBe, U JI0 CUX MOP OHH HE COCTABJISAIOT JJOCTATOYHO IEIBHON CHCTEMBI

Bo BTOpOM Bompoce crienyer yaeauTh BHUMaHHE TaKUM Ba)KHBIM, OKa3aBIUM BIUSHUE Ha
JanbHeWIee pa3BUTHE IpaBa COOCTBEHHOCTH pAa3jMYHBIM MOAXOAaM. A HWMEHHO TIOHATHE
COOCTBEHHOCTH YMOTPEOIseTCS B KadecTBE M SKOHOMHYECKOW, M IOPUIUYECKOW KAaTeropuu -
COOCTBEHHOCTH Kak OOIIECTBEHHO-TIPOU3BOJACTBEHHOTO OTHOIIECHUST W COOCTBEHHOCTH Kak
UJICOJIOTHYECKOTr0 TPABOBOTO OTHOIICHUSI.

B nocnenyromux Bonpocax BHUMaHUE CIEAYET yIEIUTh aClIEKTy U3yUeHUs: Kakoil ¢popme u
K KaKOMy BUIY OTHOCHUTCS IIPaBO COOCTBEHHOCTH, IPUHAICKAIIECEC TOMY HIIM HHOMY KOHKPETHOMY
JUILY, OTPEIeNIIeTCsl MPAaBOBOM PEXUM UMYIIECTBA, COCTABISIONIET0 OOBEKT 3TOrO MpaBa, U CHEKTP



T€X BO3MOXXHOCTEW, KOTOPHIMH B OTHOIICHWW YKA3aHHOTO MMYIIECTBA pacCIojiaraeT ero
COOCTBEHHUK.

B msaTom Bompoce BHUMaHHE CIEAYET YACIUTh BHUMAHHUE MCCIEAOBAHNI0O HHCTUTYTA MpaBa
o0ImIei COOCTBEHHOCTH WJIM MPABO OOMIeH COOCTBEHHOCTH B OOBEKTHBHOM CMBICJIEC IPEICTABIISCT
co00il  COBOKYIMHOCTh MPABOBBIX HOPM, PETYJUPYIONUX OTHOIICHHS HECKOJBbKUX  JIHII
(COOCTBEHHHMKOB) TI0 BJIQJICHUIO, IIOJIb30BAHUIO MW  PACHOPSIKCHHIO MPUHAICKAIIUM UM
UMYIIECTBOM, SIBIISFOIUMCS €IUHBIM 00BEKTOM.

B mnocnemHeM Bompoce  BHUMaHHE CIIEAyeT YACIUTh MpoOJieMaM MPUOOPETCHHS |
MPEKpaIIEHUS TpaBa COOCTBEHHOCTH. B MUBIIIMCTUYECKON HAyKe OCHOBAHUS BO3HUKHOBEHUS TIPaBa
COOCTBEHHOCTH M3JIaBHA IPHUHATO MOPA3ICIISATh Ha IEPBOHAYAIBLHBIC U TPOU3BOIHBIC.

3.5 IlpakTuueckoe 3ausitue 5 (I13-5). I'paxiane Kak cyobeKThI IPAXKIAHCKOr0 MpaBa
HpI/I IMOATrOTOBKEC K BOIIpOCaM AaKHOCHTUPOBATHL BHHUMAHHC H€O6XOIII/IMO Ha KIIOYECBBIX
MOMEHTaX M Ha 00Jiee CIOKHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUS.

[Tlpu wm3ydenun tembl «['pakgaHe Kak CyOBEKTBHI TPa)KAaHCKOTO IIpaBa.» HEOOXOIUMO
paccMOTPETh:

- MoOMEHTBI BOSHUKHOBEHHS U MPEKPAIEHUH PaBOCIIOCOOHOCTH U J1aTh €¢;

- Conepxanue 1 00beM TpakJaHCKOMN

- PaccmoTpers TOHATHE JeecliOCOOHOCTH, B KakOi MOMEHT OHAa BO3HHKACT,
IpeKpaIaeTcs U KakuM 00pa3oM OrpaHUIHBAETCS.

- PackpbiTh nonatue VIMs 1 MeCTO KUTEIbCTBA TpakJaHWHA. K KakuM mpaBaM OHH
OTHOCSTCHS.

- PackpeiTh nonsTus Oneka, nmoneuntenbeTBo. [larponax. OcoOeHHOCTH.

- HOprI[OK, YCJI0BUA W TIPABOBBIC TIOCICACTBUSA NMPU3HAHUC TpakKJaHWHA 0e3BEeCTHO
OTCYTCTBYIOIIUM M 00bsiBIeHHE ero ymepmuM. Cpoku Uis NpU3HAHMS IpaXXAaHWHA OE3BECTHO
OTCYTCTBYIOIIUM HJIM yMepIIUM. [IOpsIoK BOCCTaHOBJIEHUS MpaB MOCiIE NpU3HAHUS O0e3BECTHO
OTCYTCTBYIOIIMM HJIM YMCPIINUM.

- PaccMmoTpeHue mopsiika 1 OCHOBaHUI TNpH3HAHUS I'pakJaHWHA HElIeeCIOCOOHBIM U
OTPaHUYEHHO JIeeCIIOCOOHBIM

3.6 IIpaktuyeckoe 3austue 6 (II13-6). Hpuauyeckue JHMHa KaK Cy0OBEKTHI
rpaKAaHCKUX NMpaB

[Ipn moarotoBke K BOMpOCaM aKIEHTHPOBaTh BHHMAaHHE HEOOXOIMMO Ha KIIFOUEBBIX
MOMEHTaX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JTYUIIEero 3alIOMUHAHHS.

[Ipu paccMoTpeHHH BCEX BOMPOCOB CEMHUHAPCKOTO 3aHATHS HEOOXOAUMO Mojib3oBaThes ['K
P®. HeobxomumMo BBIIETUTH TPU3HAKK OpuUandeckoro Juna. CraenaTe KJIaCCHU(PUKAIMIO
IOPUANYECKUX U PackpbiTh 00beM W colepikaHue MPaBOCYOBEKTHOCTU IOPUAUYECKOTO ITHIIA.
Heobxoaumo BBIIETUTh MHANBUIYATU3UPYIONIAE TPU3HAKN IOPUANYECKOTO JIUIA U CPABHUTH UX C
WHAVNBUAYAIM3UPYIOIMIMMHA TPU3HAKAMH (U3NYECKOro Iuia. PackpeiTh MOHATHA QuIMan u
MIPEICTABUTENHCTBO M CPABHUTH HX.

3.7 Mpaktuueckoe 3ausatue 7 (I13-7). IlyoauuHbie 00pa3oBaHUsl KaK Cy0beKTbI
rpaJIaHCKOro npapa

[Ipy moaroroBke K BOMpOCaM AaKIEHTHPOBATh BHHUMAaHHE HEOOXOIUMO Ha KIFOYEBBIX
MOMECHTax 1 Ha 60.]166 CJIOKHBIX U3 HUX IJId JIy4IICTO 3allOMHUHAHUA.

[epBEIii BOMpOC MpennojiaraeT O3HAKOMIIGHHE CTYICHTA C IOHSATHEM IPAaBOCIIOCOOHOCTH
rocynapctBa. I[Ipu ero mnoaroroBke HEOOXOAUMO 1aTh XapaKTEPUCTUKY MPABOCTIOCOOHOCTH



rocyJaapcTBa, ONpEAETUTh 00BeM mpaB M oOsA3aHHOCTEH. Bo BTOpoM Bompoce HE0OX0IUMO
paccMOTpeTh MpaBoMoYMs. B ocTaigbHBIX BOMpocax HEOOXOJUMO pacckazaTth o ¢opMax ydacTus
rocy/1apcTBa B I'Pa)/1aHCKOM 000poTe. DTO ONOCPEI0BAaHHOE Y4acTHE, HEMOCPEICTBEHHOE yUacTHE
rocy/apcTBa BO BHYTPEHHEM T'pakJIaHCKOM 000poTe, TOCYIapCcTBO Kak COOCTBEHHHUK, FOCYIapCTBO
KaK YYaCTHHUK CJENIKHM, TOCYJapCTBO KaK CYOBEKT OTBETCTBEHHOCTH. HeoOxomummo pate HX
XapaKTEPUCTHUKY, U BBIICIUTD Pa3IHyus.

3.8 lIpakTuueckoe 3ausitue 8 (I13-8). O0bEKTHI rPAKIAHCKUX MPaB

[Ipn moaroToBke K BOMpOCaM aKIEHTHPOBAaTh BHHMAaHHE HEOOXOIMMO Ha KIIFOUEBBIX
MOMEHTaX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JYUIIero 3allOMUHAHMS.

[Ipu uccrnenoBanwm BOMpPOCca HEOOXOIUMO JaTh TOHSATHE OOBEKTa TPaKIAHCKUX IIPaB,
PackpbITh Kiaccu(uKaiui 00BEKTOB rpakJaHCKuX mpaB. [Ipu oTBeTe Ha BTOPOI BOMPOC HYKHO
packpeITh Kiaccupukanuio Bemiei. [Ipu oTBeTe Ha TpeTHH BONMPOC HEOOXOMWMO AATh TOHSTHS,
npuBecTu npuMepsl. Pacckasath 0 Buaax meHHbIX Oymar. OTBeuasi Ha YETBEPTHIH BOIPOC HYKHO
PaCKpBITh TIOHATHE, IPUBECTH MpUMepbl. OTBeYas Ha MSTHIH BOMPOC HEOOXOAUMO HE TOJIBKO JaTh
MOHATHUS HO ¥ CPAaBHUTH UX, BBIJICTUTH CXOJICTBA U pa3inyus. YTOOBI MOATOTOBUTH OTBET HA IIECTOMN
BONIPOC HEOOXOJUMO HAWTH TOHITHE HEMAaTEePHAIbHBIX OJIar, CPAaBHUTh TOYKH 3PCHHS Pa3HBIX
aBTOPOB Y4E€OHMKOB W JaTh WX Kiaccudukamuio. OTBevas Ha CeAbMOW BOIPOC HYXKHO CIENaTh
aKIICHT Ha CIIOCOOBI 3aIlIUTH HEMATEPHAIIbHBIX OJIar.

3.9 MIpakruueckoe 3ansitue 9 (I13-9). Cneaxn

[Ipy moArotoBke K BOMpOCaM aKIEHTHPOBaTh BHHMAaHHE HEOOXOIMMO Ha KIIFOUEBBIX
MOMEHTaX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIyUIIero 3alIOMUHAHMS.

[Ipu moaroroBke kK AaHHON Teme HeoOxoaumo wucmonb3oBath 'K P®, ycBouth mousTHE,
BHUJIbI CIIEJIOK, YCJIOBHS IEUCTBUTEIBHOCTH CHEJOK, MOHATHE W BUJbl HEJCUCTBUTEIBHBIX CIIEIOK,
MOCIIEACTBHSI HEJICHCTBUTENFHOCTU cAENOK. [Ipy MOATroTOBKE K MOCIETHEMY BOMPOCY HEOOXOIMMO
W3YYUTh TIOHATHE WCKOBasg JaBHOCTh, CPOK B TEUEHUH KOTOPOTO OHA TMPUMEHSETCS K
HEJAECHCTBUTEIBLHBIM CACITKAM.

3.10 ITpakTnyeckoe 3ansaTue 10,11 (I13-10,11). IIpeacTaBuTeILCTBO M 10BEPEHHOCTH

HpI/I MMOATOTOBKE K BOIIpOCaM AaKIOCHTUPOBATHL BHHUMAHHC H€06XOI[I/IMO Ha KIHOYCBBIX
MOMEHTaX M Ha 0oJiee CIOKHBIX U3 HUX JUIS JY4IIEero 3allOMUHAHUS.

JlanHass Tema MpeanojaraeT O3HAKOMIICHHWE CTyJIeHTa C 3HAYCHHEM IIPEICTaBUTEILCTRA,
CyOBeKTaMU HMMEIOIIMMU TPaBO OBITh TPEACTABUTENSMH, JaeT HaM BO3MOXHOCTh OTIUYHTH
NpeaACTaBUTCILCTBO OT CXOJHBIX HpaBOOTHomeHHﬁ, K OpuMEpPy HMCIOOIUX HHYHO HOPUIANYCCKYIO
OpUpPOAY JACWCTBUNA  YYaCTHUKOB TPAKIAHCKUX  TPABOOTHOIIEHWH. Tak, JeATENbHOCTH
NpeaACTaBUTEIA HE CICAYET OTOXIACCTBJIATH C BBIITOJTHCHUEM CI)YHKIII/Iﬁ IIocJIaHma. Hpe}ICTaBI/ITeHB
XOTS M JEHCTBYET OT MMEHHU MPEACTaBISEMOr0, OJHAKO BBIPAKAET MPH COBEPIICHUH CHEIOK U
JIPYTHX IOPHJIWYCCKUX JCHCTBHA CBOIO COOCTBEHHYIO BONIO. C OSTUM OOCTOSATEIBCTBOM, B
YaCTHOCTH, CBSI3aHBl TOBBIIICHHBIE TpPEOOBaHMS K €ro JeeCrOCOOHOCTH, a Takke NpsMas
3aBUCUMOCTH JleﬁCTBI/ITeJIBHOCTH COBCPUICHHBIX UM CIACJIOK C IpaBUIJIBHBIM q)OpMPIpOBaHI/IeM €ro
BHYTpEHHEH BOJNM M aJ[eKBAaTHBIM €€ BHEIIHUM BBIpRXCHHEM. B OTIWYMEe OT MpencTaBUTENS
nocyaner (MMOChUTHHBIN) JIUIIHL TIepeAacT BOJIIO (MHEHHUE, KETaHUE) OJTHOTO JIUIA IPYroMy, HO CBOIO
COOCTBEHHYIO BOJIIO HE BhIpaxaeTr. M3 3TOro, B 4aCTHOCTH, CIEAYET, YTO TOCTAHIIEM MOXET OBITh U
HeJieecnoco0Hoe Jmmo. Tak jke TpH TMOJATOTOBKE OyIeT HEOOXOIUMO pPacCMOTPETh BHUBI
MpeaACTaBUTCIILCTBA. PaCCMOTpCTB MOHATUC OOBCPCHHOCTH, CPABHUTHL €ro C NMpCACTABUTCILCTBOM,
U3YYUTh BHJIBI U (JOPMBI TOBEPEHHOCTEH.



3.11 Mpakrnueckoe 3ansarue 12 (I13-12). OcymecTBiieHNne W 3aIHTA TPAKIAHCKHX
npas

HpI/I MMOArOTOBKEC K BOIIPpOCaM AaKHOCHTUPOBATL BHUMAHUC H€O6XOI[I/IMO Ha KIHOYCBBIX
MOMEHTAaX M Ha 00Jiee CIOXKHBIX U3 HUX JJIS1 JIYYIIETO 3allOMUHAHHSL.

[Ipyn wuccnenoBaHWM Bompoca O MpeAeNiax M CIoco0axX OCYMIECTBICHHS CYObEKTHBHBIX
IpaXIAHCKUX IpaB, HEOOXOJMMO PACCMOTPETh CHOCOOBI 3alIUTHl TPAKIAHCKUX IIpaB, HAWUTH
npeacibl  MUX  HCIIOJIb30BaHUA. OnpeﬂeJme Ir'panb MCKAY TI'PaMOTHBIM HCIIOJIB30BAHUCM
CYOBEKTHUBHBIX TPAXXIAHCKHX MpPaB U WX 3yoynorpedieHneM. OnpenesnTh, 4To OyaeT MpeaMeToM
OCYIIIECTBIICHUS U 3AIIUTHI TPAKIAHCKUX MPAB.

3.12 IlpakTuueckoe 3ansaTue 13 (I13-13). Cpoku B rpakIaHCKOM NpaBe

IIpy moaroroBke K BOIpOCAM AaKIEHTUPOBAaTh BHHUMAaHHE HEOOXOIMMO Ha KIHOYEBBIX
MOMEHTax 1 Ha 00Jiee CIOKHBIX U3 HUX JUIs JY4IIEro 3allOMUHAHUS.

IIpu noaroroBke HEOOXOIMMO JIaTh MOHATHE CPOKOB B IPAXKAAHCKOM IpaBe, CPAaBHUTH UX C
UHBIMU CpOKaMmH, U3yuuTb BUIbl cpokoB. ['K P® (ct. 191-194) craBUT L€nbI0 yCTaHOBJIEHUE
€IMHOTO TOPSJIKa UCUUCIICHUSI CPOKOB IJIaBHBIM 00pa3oM MPUMEHUTEIbHO K ClydasiM, KOrja OHU
BBIPAXKAIOTCS OIPENIECICHHBIM epruoioM. i Takux ciy4yaeB MpeayCMaTpUBAEeTCs HA4ajlo TEYEHUS
CpOKa U €ro KOHell.

Cornacho ct. 191 I'K P® teuenue cpoka, onpeneneHHOro NepuoaoM BpeMEHHU, HaUMHaeTCs
Ha CJEIYIOLIMI Mocie HACTYIUIEHUsS KaJleHJAapHON NaThl MJIM COOTBETCTBYIOILEIO COOBITHS JEHb.
Tak, eciiu HauajIOM CpOKa MPU3HAHO | sTHBapsi, OTCUET BPEMEHU HAauHETCs 2 sSHBapsl.

YcraHoBiieHb 0cOObIE MTpaBUIA [T ONPEAETICHNUs MOMEHTA UCTEUSHHsI CPOKa, BBIPAKEHHOTO
B rojiax, Mecsiax, KBaprauax, nomxymecsnax u Heaensx (ct. 192 I'K P®). Tak, ronuunsiii cpok
HCTEKAET B COOTBETCTBYIOIIEM MECSIE U uucie nocueanero roga. Hanpumep, ecnu 30 mapra 2008
T. HAYaJIOCh MCYUCIIEHHUE TPEXJIETHETO CPOKA, TO MOCIeAHUM ero qHeMm cuutaercst 30 mapta 2011 r.

Cpok, omnpenensoomuid BpeMs OCYLIECTBICHMS] TPaXIaHCKMX IIpaB M HCIIOJIHEHUS
00s13aHHOCTEN — ATO CPOK B TEYEHHWU KOTOPOTO JIMII0 MMEET MPaBO OCYIIECTBUTH MPHHAJJIEKAIIIE
€My TMpaBOMOYMs MM TpeOOBaTh MCIOJHEHHUs OOsA3aHHOCTEH OT COOTBETCTBYIOLIETO JIMIA
(00s13aHHOTO JIHMIIA) WJIM CAMOTO JIMI[A, 00S3aHHOTO OCYIIECTBUTH OMPEIEICHHOE ICUCTBUE B MOJIB3Y
apyroro nuua (yrnpaBoMoueHHoro jmna). CyiiecTByeT /iBa BUAA OCYLIECTBIEHUS CPOKOB: Cpoku
ocywjecmenenus epadcoanckux npas, Cpoku ucnonneHus 00A3aHHoCmell.

B chay4ae BO3HHUKHOBEHMSI OOCTOSITEIBbCTB, NPEMATCTBYIOIIMX MPEAbSBICHUIO MCKa,
BO3MOXXHBI ~IIPUOCTAHOBJICHHE, TII€PepbIB M BOCCTAHOBJIEHHE CpOKa MCKOBOM JTaBHOCTH.
Cpok UCKOBOM JaBHOCTH IPUOCTaHABIMBAETCS:

- eCIM TpPEIbSBICHUIO HCKa MPEMsTCTBOBAJIO YPE3BbIYAHOE U HEMpPeJOTBpaTUMOE
0OCTOSTENILCTBO — HENPEOI0TUMast CUIIA;

- eclli OJHAa M3 CTOPOH o00s3arenbcTBa HaXoAWTCs B cocraBe Boopyxennbix Cu,
NIEPEBE/IEHHBIX HA BOEGHHOE N0JIOKEHMUE;

- B caydae YycraHoBieHus I[IpaButensctBoM P® OTCpOUKHM HCHOJHEHUS JAHHOTO
00s13aTeNIbCTBA — MOPATOPHS;

HckoBasi 1aBHOCTh MCTEKAET, a, CJIEJOBATEIbHO, HACTYIAIOT MPAaBOBbIE MOCIEACTBHS
IIPH YCIOBUSAX:

1) Ucteuenus cpoka MCKOBOM JTABHOCTH.

2)IIpumeHeHMs CyIOM UCKOBOM JaBHOCTHU: CyZ IPUMEHSET UCKOBYIO AaBHOCTH (cT. 199 I'K)
JUIIb 110 3asBJICHUIO CTOPOHBI B CIIOpE, CIEIAHHOMY /0 BbIHECEHUs pelieHus. be3 3asBineHus
CTOpPOHBI CyJl HE BIPABE MPUMEHATh MCKOBYIO JABHOCTb U JOJDKEH IPOJOJDKATh paccMaTpuBaTh
JIeJ10, HECMOTPS Ha UCTEUCHHE CPOKA UCKOBOM JaBHOCTH.

IIpasosvle nocnedcmesus ucmedeHus UCKOBOU 0A8HOCMU:
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1. TlpekpamieHue npaBa Ha UCK B MaT€pUAJIbHOM CMBICIE, T€ €CTh IPaBO Ha MOJIY4YEHHE
3alUThl HapYIIEHHOTro MpaBa uepe3 cyld. Cya BBIHOCHT pelieHre o0 OTKa3e B HCKE Ha 3TOM
OCHOBAaHMU HE3aBHUCHMO OT JOKAa3aHHOCTU HCKa. Jl0OpOBOJBHOE HCIIONHEHHE MOCIE HCTCUCHHS
CpoOKa MCKOBOH AaBHOCTH jnomyckaercs (cT.206 I'K).

2. Ilpekpaiaercss 1 camMoO CyOBEKTUBHOE MPABO MCTLA HA CIIOPHOE MMYILECTBO, MIOCKOJIBKY
YTpauMBaETCs CYIIHOCTHOE CBOMCTBO CYOBEKTUBHOTO MpaBa — O0ECIEUEHHOCTh TOCYAapCTBEHHBIM
IPUHYKJICHUEM.

Takoe mmyIecTBO mMoamnagaeT moj pexuM oOecxossitHoro (cr. 225 I'K) u, B vacTtHOCTH,
MOJKET OBITh MPUOOPETEHO APYTUMHU JIMIIAMHU B CHITY TIproOpeTaTensHoi naBHoctu (cT. 234 'K PD).

Hcredenne MCKOBOIM JaBHOCTU HE 3aTparuBaeT MpaBa Ha MCK B MPOIECCYalIbHOM CMBICIIE
(mpaBo Ha mpenbsiBieHHE Hcka). Mcrer BmpaBe oOpaTUThCS B Cyl € MCKOM (TIOAAaTh HCKOBOE
3asBIIEHUE), a Cy/IbS HE MOXKET OTKa3aTh B MPHUHATUU MCKOBOTO 3asBICHHS MO0 MOTHBAM IPOITYCKa
CPOKa MCKOBOM JTaBHOCTH (Ja’ke IIPU 3asiBICHUU APYTOil CTOPOHBI O MPOITYCKE UCKOBOM TaBHOCTH).

CymiecTByeT mnepeueHb HCKOBBIX MPETEH3UH, KOTOpPble HE 3aBUCAT OT CPOKOB JIaBHOCTH.
Jpyrumu ciioBamu, 3asiBUTh IOJOOHBIE TNPUTSA3aHUS MOXHO B JIt000O€ Bpems 0e3 Kakux-1udo
OTpaHUYECHUM.

TpeboBaHusi, Ha KOTOpPBIE UCKOBAsi JaBHOCTb HE PAcIpOCTPAHSIETCsI, IEPEUUCIIEHbI B CT. 208
I'K P®. K TakuM npeTeH3usiM OTHOCST:

— UCKHM 00 OXpaHe JMYHBIX HEMMYIIECTBEHHBIX IPaB U IPYIMX HEMaTepHalbHBIX Ojar, 3a
UCKJTIOYCHHEM YIIOMSHYTBIX B HODMATUBHBIX aKTaX OTCTYILICHUII;

— MPUTSI3aHUS BKIIQTYMKOB K OaHKY O TIOJyYEHUU CBOUX JICHEKHBIX CPEJICTB;

— 3asBJICHHUs O KOMIICHCALIUM TIOTEPh B PE3yJIbTaTe BPella, HAHECEHHOTO )KU3HU U 370POBbIO
rpaKJaaHUHA;

— MCKH OT COOCTBEHHHUKOB (BJIaJIEJIbLIEB) O MPEKPALICHUN HApYLIEHUs UX NPaB.

HyxHo wumeTp B BHJy, UYTO MCKH O BO3MEIIEHHWU BpeAa >KU3HU WIH 3J0POBbIO,
NpeIbsBICHHbIE 1103Ke YCTAHOBIEHHOTO CpoKa (CIyCTs 3 r0/1a), YAOBJIETBOPAIOTCS HE paHee YeM 3a
3 roma mepen mnonaydel ucka. VckitoueHuem sBISE€TCS HEOOXOAMMOCTh KOMIIEHCAIIMM yTpaThl
YKU3HU WIH 3I0pPOBbS B PE3YIbTATE TEPPOPUCTUUECKOTO AKTA.

3.13 Mpakruyeckoe 3ausatue 14 (I13-14). O6ume no10KeHUs 0 MpaBe COOCTBEHHOCTH

HpI/I MMOATOTOBKE K BOIIpOCaM AaKOCHTUPOBATL BHHUMAHHC H€06XOHI/IMO Ha KIKHOYCBBIX
MOMEHTaX M Ha 0oJiee CIOKHBIX U3 HUX JUIS JY4IIEero 3allOMUHAHUS.

HpI/I IIOATOTOBKE HGO6XO}II/IMO HU3YUUTh OCHOBHBIC TIIOHATHA, BHIABI U q)OpMI)I ImpaBa
coOcTtBeHHOCTU. HeoO0XoauMoO yYSICHUTH UYTO BXOAMT B COCTaB IMpaBa COOCTBEHHOCTH. B

TPaKIAaHCKOM 3aKOHOAATeNbCcTBe P@ CyIecTBYIOT JBa TMOHATHA — COOCTBEHHOCTh M TIPaBO
cobctBeHHOCTU. COOCTBEHHOCTH — ATO MPABOOTHOIICHUS MEKIY CYOBEKTaMH TPa)KIaHCKOTO TIpaBa
KacaeMo MaTEPHUATBHBIX IICHHOCTEH, BelIen " WHOTO AMYIIECTBA.

ITox moHsiTHEM COOCTBEHHOCTH MPEIOIaraeTcs Ba BUaa OTHOIIEHUI: OTHOIIEHHE A K
ONpeIeIECHHOMY HMYIIECTBY, Kak K cBoeMy. OTHOIIEHHE MeXAy JIUIaMH KacaeMo JaHHOIO
UMYIIeCTBa (HaX0XKJIEHHE y JPYTUX CyObEKTOB, IPUCBOEHHUE BELIEH).

Konctutynus P®, a tak xe ['K PO, mpemycmorpen 3 ocHOBHBIX (OpMBI IpaBa
coocrBenHoctu 310: 1) IIpaBo wactHOM coOctBeHHOCTH, 2) IIpaBo rocynapcTBeHHOU
cobctBeHHoctH, 3) [IpaBo MyHUIIUITATBEHON COOCTBEHHOCTH. [IpaBo COOCTBEHHOCTH peryaupyercs
y.l I'paxnanckoro kojmekca P® u sBhsercs OCHOBHBIM BEIIHBIM IPAaBOM, KOTOpOE JaeT
IOPUANYECKYIO BJIACTh HAaJl KOHKPETHOW MMYIIECTBEHHOW LIEHHOCTHIO. B CBOIO ouepesp, BEIIHbIC
npaBa JeNATCs Ha CIEeIyIOIue BUABL: MPAaBO COOCTBEHHOCTH M IpaBa JIUI], KOTOPBIE HE SIBIAIOTCS
COOCTBEHHUKAaMHU TMpeAMETa OTHOILIEHWM, a MMEHHO: MPaBO OINEPaTHUBHOIO YIPABIEHUS BEIIbIO
(MMyI1ECTBOM); MPaBO IOJHOIO XO3SMCTBEHHOIO BEACHMS; IPAaBO HACIEAYEMOIO MOKU3HEHHO



BIIQJICHUS 3E€MEJIBHBIM y4YaCTKOM; IIPaBO IIOCTOSIHHOI'O IIOJIb30BAHMUS 3E€MEIBHBIM y4acCTKOM;
CEPBUTYTBHI.

B Poccuiickoit ®enepauuu OPUAWYECKH TMPHU3HAIOTCS HECKOJIBKO OCHOBHBIX (HOpM
cobcrBeHHocTH Ha 3eminto. CornacHo HopmaMm Konctutynuu P®, rpaxJaHCKOro M 3e€MENIbHOrO
3aKOHOJATENIbCTBA 3€MJIsI MOXKET HAXOIUTbCA B YaCTHOM, NOCYJAapCTBEHHOM, MYHHUIMIIAIIBHOM M
HWHOH opMax COOCTBEHHOCTH.

[IpaBo wacTHOW COOCTBEHHOCTH MPUHAUICKUT TPaKAaHAM U IOpUAWYEeCKUM Junam. [Ipu
HOJArOTOBKE K 3TOMY BOIPOCY, HYXHO YSCHUTb KTO SIBJISETCS CyOBEKTaMH, COAEp)KaHUE IpaBa
COOCTBEHHOCTH Ha 3€MJII0, BU/IbI BEIIHBIX IIPaB Ha 3€MIIIO.

3.14 Ilpaxktuueckoe 3aHsTue 15 (I13-15). IIpaBo CcOOCTBEHHOCTH TpakIaH H
IOpUINYECKHUX JINI

[Ipu moaroToBke K BOIpOCaM aKIEHTUPOBATh BHUMAaHUE HEOOXOJIMMO Ha KIIOUEBBIX
MOMEHTaX M Ha 00Jiee CIOKHBIX U3 HUX JUIS JYYIIEero 3allOMUHAHUS.

[Ipu mnoaroroBke, HEOOXOAUMO [aTh TOHSATHE IIpaBa COOCTBEHHOCTH TpPaXJaH W
IOpUANYecKUX Ji. PaccmoTpers Buibl U (opMbl IpaBa COOCTBEHHOCTH ISl 3TUX CYOBEKTOB,
IIPaBOBOM PEKNUM UMYLIECTBA.

Copepxanue TmpaBa COOCTBEHHOCTHM TpaXkJaH COCTaBISIOT MPAaBOMOYHS BIIaJICHUS,
MOJIb30BaHUA M pacnopspkeHus. JIeMCTBUs TpakJaaHWHA 10 TMOBOAY MPHUCBOCHHOTO WMYIIECTBA
MOTyT OBITh HAampaBieHbl KaK Ha JIMYHOE MOTpeOsieHWe, TaKk W Ha UCIOJIb30BaHUE €ro B
MPEANPUHUMATEIIBCKON JEATEIbHOCTH, UMEIOIIEH 1EIbI0 CUCTEMAaTUYECKOEe MOJyYeHUE MPUOBLIH.
HeoOxoauMo OTMETUTH, YTO O0BEM ACHCTBMIA, BKIIOYEHHBIX 3aKOHOAATE]IEM B IPABOMOYHUS IO
BIIAJICHUIO, TTOJIF30BAHUIO M PACTIOPSKEHUIO MPUHAJICKAIIUM TPaKIaHUHY UMYIIIECTBOM TaKOH XKe,
Kak W i JpYrux CyOBeKTOB TpaxaaHcKkoro mpaBa. OTinyue B MPABOBOM  IOJIOKEHHUH
rpakJlaHMHa—COOCTBEHHHUKA OT UHBIX CYOBEKTOB MpPaBa COOCTBEHHOCTU COCTOUT B TOM, YTO O0BEM
UMYIIECTBEHHOW TMPaBOCIOCOOHOCTH TpakKJaHMHA OTJIMYEH OT o00beMa UMYIIECTBEHHOM
MPaBOCIIOCOOHOCTH MHBIX JIMI] — YYACTHUKOB IPaXIaHCKOTO 000pOoTa.

[Tox mpenenamu OCyIIECTBICHUS MTpaBa COOCTBEHHOCTH HEOOXOAMMO TOHUMATh T€ TPAHHUIIBI,
KOTOpbIe HOPMAaTHUBHO YCTaHOBWJI 3aKOHOJATeNb HA 00beM CBOOOIHBIX JEUCTBHM MO BJIAJICHHIO,
MOJIb30BAHUI0 U PACHOPSHKEHHIO UMYIIECTBOM COOCTBEHHMKA. lIpeaycMaTpuBaroTCs HEKOTOpHIE
HOPMATHBHBIE OTPAHUYCHHUSI IEUCTBUI COOCTBEHHHKA, KOTOPHIE BBOJISITCSA B MHTEpECaX COOIOACHUS
1paB, OXpaHbl 3/J0POBbS M 3aKOHHBIX HMHTEPECOB APYTHX JHI, OXPaHbl OKPYXKalolEeH Cpelsbl,
3aIUTBl  HPABCTBEHHOCTH, KOHCTHTYIIMOHHOTO CTposi, oOecrmeueHuss OOOpPOHBI CTpaHbl U
Oe3omacHocTH rocyaapcTsa (. 2 ct. 1, m. 2,3 c1. 209 T'K).

Hannume y ropuamdeckoro nwia o000COOJEHHOTO HMYIIECTBA SBISETCS HEOOXOIMMBIM
MpU3HaKoOM, 0€3 KOTOpOr0 OHO HE MOXET CYIIECTBOBaTh. FOpuauueckue juIa MOTYT 001aIaTh
MMYIIECTBOM Ha TIpaBe€ COOCTBEHHOCTH, XO3SHCTBEHHOTO BEJEHHUSA, a TaKXe OINEPATHBHOTO
yrnpasneHus. K yucny ropuandeckux Juil, o0JIafaromuX MMYIIECTBOM Ha MpaBe COOCTBEHHOCTH,
OTHOCSITCSI XO3SWCTBEHHBIC OOIIECTBA M TOBAPHUIIECTBA, MPOU3BOJICTBCHHBIE M TMOTPEOUTETHCKHE
KOOTIepaTUBBI, OOIIIECTBEHHBIC U PEITUTHO3HbIE OpraHu3anuu (00beTUHEHNS ), ACCOITUAIINH U COIO3HI,
a TaKXke Jpyrue, NpeayCMOTPEHHBIE 3aKOHOM, OpraHu3aiiu. [IpaBo cOOCTBEHHOCTH IOPUANYECKUX
JUI] B 3aBHUCHUMOCTH OT OPraHU3alMOHHO-TIPABOBOW (DOpPMBI MMEET OmpeaelieHHbIe OCOOSHHOCTH,
Kacalollluecsi OCHOBaHMM €ro BO3HUKHOBEHHS U TPEKpaAlIEHHUs, a TaKXe OCYLIECTBICHUS
MIPaBOMOYHUI BIIaJICHUS, MTOJIb30BAHUS U PACTIOPSKEHUS.

3.15 IIpakTuyeckoe 3anaTue 16 (I13-16). IIpaBo rocynapcTBeHHO 1 MYHHIIMNAIbHOI
COOCTBEHHOCTH

HpI/I MMOATOTOBKC K BOIIPpOCaM AaKICHTUPOBATL BHHUMAHHC H€O6XO,Z[I/IMO Ha KIIOYCBBIX
MOMEHTAaX 1 Ha 0oJiee CIOKHBIX U3 HUX JJIS JIYUIIEro 3allOMUHAHUSL.



[Ipu moaroroBke, HEOOXOAUMO AATh MOHATHE IMPaBa TOCYAAPCTBEHHOM M MYHUIIUNAIBHON
cobctBeHHOCcTU. Paccmorpers Buabl U (GoOpMBI IpaBa COOCTBEHHOCTH [UIl 3THX CYOBEKTOB,
IIPaBOBOM PEKUM UMYLIECTBA.

3.16 IlpakTuyeckoe 3ansTue 17,18 (I13-17,18). IIpaBo o6uIeii co6cTBEHHOCTH

[Ipy moaroToBKEe K BONpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOIUMO Ha KIFOYEBBIX
MOMEHTAaX M Ha 00Jiee CIOKHBIX U3 HUX JUIS TY4IIEero 3alIOMUHAHUSI.

[Ipu moaroroBke, HEOOXOAUMO JaTh MOHATHE IMpaBa OO0IIEH coOCTBEHHOCTH. PaccMoTpeTh
BUIBI U (QopMBI TpaBa oOmIeH cOOCTBEHHOCTH. PaccMOTpeTh MOPSIOK BiaJICHUs, MOJIH30BAHMUS,
pacriopsiKeHust 00IIel J10JIeBOH COOCTBEHHOCTBIO, a TaKke M3y4uTh lIpekpaiieHue mpaBa oOmIei
JI0JIeBOM COOCTBEHHOCTH.

3.17 IpakTuyeckoe 3ausaTue 19 (I13-19). OrpannyeHHbie BelHbIE IPaBa

IIpy moaroroBke K BOIpOCAM AaKIEHTUPOBAaTh BHHUMaHHE HEOOXOIUMMO Ha KIHOYEBBIX
MOMEHTax 1 Ha 00JIee CIOKHBIX U3 HUX JUIs JY4IIEro 3allOMUHAHUS.

IIpu moaroToBke, HEOOXOIUMO J1aTh XapaKTEPUCTUKY BUJOB OTPAHUYEHHBIX BELIHBIX IPAB.
Paccmotpets Buabl U popMbI TIpaBa 001Ie COOCTBEHHOCTH. PaccMOTpeTh mpaBo XO3sICTBEHHOTO
BEJICHUS U COJEp’KaHHE IMPaBOMOYMI, BXOIALIMX B HEro IpPaBO ONEPATUBHOIO YMIPABJICHUSA U
COJIep)KaHUE IPABOMOYMM, BXOJAIIMX B HEro, a TakKe IPaBO IOKU3HEHHOI'O HAaCJIEIyeMOro
BJIAJICHMUS.

3.18 Mpakruueckoe 3ausitne 20 (I13-20). 3ammra mpaBa cOGCTBEHHOCTH W JAPYIHX
BEIIHbIX MPaB

IIpy moarotoBke K BONpOCaM AakIEHTUPOBAaTh BHHUMaHHE HEOOXOIMMO Ha KIHOYEBBIX
MOMEHTAaX U Ha 00Jee CI0KHBIX U3 HUX AJIg JIy4Iero 3alilOMUHaHMA.

IIpu moaroroBke, HEOOXOAWMO JaTh IOHATHE M OXapaKTEpU30BaTh CHCTEMY CPENICTB
3alIUTHl TIpaBa COOCTBEHHOCTH. PaccMoTperh HMCK 00 HUCTpeOOBaHMM HUMYIIECTBA W UYKOTO
HE3aKOHHOTO BJaJIeHUs! (BUHIUKAI[MOHHBIN UCK), UCK 00 yCTpaHEHUH HapyIIeHUH, He CBA3aHHBIX C
JIMILIEHNEM BJa/ieHus (HEraTOPHBIN HCK), @ TAK)KE UCK O MPU3HAHUU MpaBa COOCTBEHHOCTH.

3.19 Ilpakruyeckoe 3ausitue 21 (I13-21). TloHsiTHEe M OCHOBAHHMS BO3HMKHOBEHHS
00s13aTeILCTB

[Ipu moaroToBke K BOIpPOCaM aKIEHTUPOBATh BHUMAHHE HEOOXOIMMO Ha KITFOYEBBIX
MOMEHTaX M Ha 00Jiee CIOKHBIX U3 HUX JUIS TYYIIEero 3allOMUHAHUS.

[Ipu moaroroBke, HEOOXOAMMO JaTh MOHATHE U OCHOBHBIE OCOOCHHOCTH 00s3aTEIhCTBA KaK
TPaXKTAHCKOTO MPABOOTHOIIICHUSA. PaccMOTpEeTh AJIeMEHThI 0053aTeIbCTBEHHOT'O MPAaBOOTHOIIIECHUS,
PaCKPBITh KJIaCCU(UKAITUIO 00513aTEHCTB, a TAK)K€ OCHOBAHMUSI BOSHUKHOBEHUS 00513aTEILCTB.

3.20 MMpakTuyeckoe 3austue 22(I13-22). UcnoHeHne 06513aTesIbCTB

IIpu moarotoBke K BONpOCaM AakKIEHTUPOBAaTh BHHUMAaHHE HEOOXOIUMO Ha KIHOYEBBIX
MOMEHTAaxX M Ha 0oJiee CIOKHBIX U3 HUX IS JIYYIIETO 3alTOMAHAHHSL.

IIpu moaroToBke, HEOOXOAWMO MAaTh IMOHATHE W TMPUHIMIIBI HCIOJHEHHUS 0053aTelbCTB.
PaccmoTpeTs mpeaMeT HCIOTHEHUs 00s3aTeNbCTB, U3YUUTh CYOBEKTHl MCIONHEHHS 0053aTelbCTB,
MHOKE€CTBEHHOCTh JIMII B 0053aTeNbCTBE, MEpEeMEHa JIMIl B 005S3aTelIbCTBE, CIIOCO0, MECTO M CPOK
UCTIONTHEHUE 00513aTeNIbCTB, a TAK)KEe 0COOCHHOCTH HCIOJIHEHUS OTIEIBbHBIX BHIOB OOS3aTENIbCTB.



3.21 IIpaktuueckoe 3ansatue 23 (I13-23). Cnoco6, MecTo W CPOK HMCHOJHEHUS
00513aTeJILCTB

[Ipy mOAroTOBKE K BONpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha KJIHOYCBBIX
MOMEHTAaX M Ha 00Jiee CIOXKHBIX U3 HUX JJIS1 JIYYIIETO 3allOMUHAHHSL.

[Tpu moarotoBke, HEOOXOAMMO JaTh XaPAKTEPUCTUKY CIIOC00a, MECTa M CPOKOB MCIIOJHCHHUS
00513aTEIIbCTB.

3.22 IlpakTuyeckoe 3ausaTue 24 (I13-24). ObGecneyeHue UCIMOJTHEHHS 00513aTEJILCTB

HpI/I MOATOTOBKEC K BOIIpOCaM AaKICHTUPOBATL BHHUMAHHC HGO6XO[[I/IMO Ha KIIOYCBBIX
MOMEHTax 1 Ha 0oJiee CIOKHBIX U3 HUX JUIS JY4IIEero 3allOMUHAHUS.

[Ipn moarotoBke, HEOOXOIUMO IaTh IMOHSATHE U 3HAYCHHE OOCCICUYCHUS HWCIOTHEHUS
o0s3arenscTB. Cuctema croco0oB oOecreueHus: UCTIOTHEHHsI 00s13aTeNbCTB. PaccMOTpeTh MOHSTHE,
BH/JIbI HEYCTOMKH. M3yuuTh 3ai10T, yaepKaHue, HOPYYUTEIbCTBO, 33JaTOK.

3.23 IlpakTuueckoe 3ausaTue 25 (I13-25). M3meHeHune u npekpaiieHne 0053aTeIbCTB

[Ipy moOAroTOBKE K BOIpPOCAM AaKIEHTUPOBAaTh BHUMAaHHE HEOOXOIUMO Ha KIIFOYEBBIX
MOMEHTAaX 1 Ha 00Jiee CIOKHBIX U3 HUX AJI JIydIero 3alilOMUHaHuA.

[Tpu noaroroBke, HEOOXOAMMO JaTh TMOHSATHE TPEKPANICHUE W U3MEHEHHE 00sI3aTelIbCTB.
W3y4nTh OCHOBaHHS HM3MCHCHHSI M IPEKpAIlCHUs 00s3aTeNbCTB, MPEKpalicHHe 00s3aTelIbCTBA
UCTIOJIHEHUEM. PaccMoTpeTh OTCTYIHOE, MpeKpalieHue O00S3aTeNbCTBA 3aYeTOM, IMPEKpPaICHUE
00s13aTeNLCTBA COBITA/ICHUEM JIOJDKHUKA U KPEAUTOPA B OAHOM JHile. 3yduTh HOBAIMIO, IPOIIICHHE
JoJITa, TMpeKpalieHne 00s13aTeNbCTBa HEBO3ZMOXKHOCTHIO UCTIONHEHMS, MIPEKpallleHue 0053aTenbCcTBa
Ha OCHOBAaHWHW aKTa TOCYJAapCTBEHHOTO OpraHa, a TakKXe MpeKpamieHne 00s3aTeNbCcTBAa CMEPTHIO
rpaXIaHWHA WM JTUKBUIAINEH FOPUINYECKOTO JIHIIA.

3.24 TlpakTuueckoe 3austue 26 (I13-26). 'paxaancko-npaBoBoii 10roBop

HpI/I MMOATOTOBKE K BOIIpOCaM AaKIOCHTUPOBATHL BHHUMAHHC H€06XOI[I/IMO Ha KIIOYEBBIX
MOMEHTaxX 1 Ha 0oJiee CIOXKHBIX U3 HUX JJIS JIYUYIIEero 3allOMUHAHHUS.

HpI/I IIOATrOTOBKE, HGO6XOI[I/IMO JaTh NOHATHE W 3HAYCHHUEC AOT0BOpaA. I/ISyLII/ITI) npeaMeT u
CyOBEKT JI0roBoOpa, cojiepkaHue u (HopMy J0roBOpa, pacCMOTPETh KIAacCH(UKALUIO JOTOBOPOB,
MOPAAOK 3aKIIIOYCHUSA, USMCHCHUA W PACTOPIKCHUA OOTOBOpA.

3.25 MpakTuyeckoe 3austue 27 (I13-27). I'paxaancko-npaBoBasi 0TBETCTBEHHOCTh

IIpu moArotoBke K BONpOCaM AakKIEHTUPOBATh BHHMAaHHE HEOOXOIUMO Ha KIIIOYEBBIX
MOMEHTax 1 Ha 00Jiee CIOKHBIX U3 HUX JUIS JY4IIEero 3allOMUHAHUS.

IIpu moaroToBke HEOOXOAUMO YSCHUTH MOHSATHE I'PaXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
dbopMBI U BUABI TPa’kJAHCKO-IIPABOBOM OTBETCTBEHHOCTH, OCHOBAHHME U YCJIOBUS TPa)JIaHCKO-
NPaBOBOM OTBETCTBEHHOCTH, BO3MELICHHE YOBITKOB KakK o00Ias Mepa TIpakJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH: pealbHbII yiiepOd M yIyHIeHHas BbIroja, o0ObeM BO3MEIICHHS YOBITKOB B
IPA’KIaHCKOM IIpaBe, BO3MEILEHUE MMYIIECTBEHHOIO U KOMIICHCAIUsl MOPAJIbHOIO BPENa, a TAKKe
WU3Y4YUTh BHHY, CIydalli M HENPEOJOJIMMYI0 CHIy BKIIOYas CMEIIAHHYIO BHHY H COBMECTHOE
[IPUYMHEHHUE BPEa.

Pazpaboran(m): Kocrenko O.10, Uocuduan T.I1.




