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1. OPTAHM3AIUA CAMOCTOSTEJbHOM PABOTHI
1.1 Opranu3almoHHO-METOANYECKUE JAHHBIC TUCITATIINHBI

II.I1

HanmenoBanue
TEMEI

OO6mumii 06beM 4acoB O BHIAM CaMOCTOSTENILHON paboThI

MTOITOTOBK
a
KypCOBOTO
MIPOEKTa
(paboTsI)

MOJITOTOBKA
pedepara/sc
ce

VHVMBUYJTbHBI
€ IOMaIIHue
3amanus (M13)

CaMOCTOSITEITLHO
€ M3y4YCHHUE
BOITPOCOB
(CHB)

IMOJTOTOBK
aK
3aHSATHSIM
(ITx3)

2

3

6

7

Paszgen 1 O0mue
CBEJIIEHUS O
HAJIOTOBOM IIPaBe

11

Tema 1 IIpeamer
U CHUCTEMA
HaJIOTOBOTO IIpaBa

12

Tema 2
Hctounuku
HAJIOTOBOTO IpaBa

Pa3znen 2 O6mias
XapaKTepUCTUKA
HaJO0Tr0BO
cuctemol PO,
HAJIOT OBBIX
MPaBOOTHOLLIEHUN
B €€ paMKax

2.1

Tema 3
Hamorosas
cucrema PO

2.2

Tema 4
Hamorosoe
MPaBOOTHOIIICHHE

Paznen 3
HNucturyr
HCIIOJTHEHUS
HaJIOTOBOM
0053aHHOCTH

3.1

Tema 5
HUcnonnenue
00513aHHOCTH T10
yIUIaTe Hajora
unu coopa

3.2

Tema 6
Hasnoroseiit
KOHTPOJTh

Pazgen 4
Hapymenns
3aKOHOJIaTEIbCTBA




0 HAJIOTax U
cobopax u
OTBETCTBEHHOCTh
3a UX COBEPILECHUE
Tema 7

41 Hapymenue
3aKOHOJATEIbCTBA 2 2
0 HAJIOTax U
cbopax

Tema 8

4.9 | OTBETCTBEHHOCTH
3a HapyILLIEHUE 1 1
HaJIOrOBOT'O
3aKOHO/IaTE€ILCTBA

Tema 9 3amura
4.3 mnpas 1 1
HAaJIOrOILIATENbII]
HKOB

Pasznen 5
5. | Cucrema HaJIOTOB 2 2
u cbopoB PD

Tema 10
5.1
®denepanbHbIe 2 2
HAJIOTU ¥ cOOPbI

Bcero mo nucuuninne 18 18

2. METOAUYECKHUE PEKOMEHJIAIIUU 110 BbINIOJTHEHUIO
NHANBUAYAJIBHBIX JOMAILIHUX 3AIAHUHN

NunuBuayanpHble JOMAIIHUE 3aJIaHUs BBITIONHSIOTCS B (GopMe 3alaHui, 3a1ad, CXeM,
TaOJINLI.

2.1 TeMbl HHAMBUAYAJIbHBIX TOMAIIHUX 3aaHUMH
Tema Nel «lIpenmer u cucrema HaJIOroOBOTO MpaBay»
Tema No2 «cTOYHMKHM HAJIOTOBOTO IpaBay
Tema Ne 3 «HanoroBas cucrema P®»
Tema Ne 4 «HanoroBoe npaBoOTHOILIEHUE)»
Tema Ne 5 «McnionHenne 00s3aHHOCTH TIO yIIIaTe HANOTa WK cOOpay
Tema Ne 6 «Hanoroblid KOHTPOJIb)
Tema Ne 7 «Hapytienue 3akoHOIaTENbCTBA O HAJIOTaX U cOOpax»
Tema Noe 8 «OTBETCTBEHHOCTH 32 HAPYIIEHHE HAJIOTOBOI'O 3aKOHO/IATEIILCTBAY
Tema Ne 9 «3amura npaB HaIOrOMIATEIBITUKOB)
Tema Ne 10 «DenepanbHbIe HATOTH U COOPBI»



2.2 Conep:kanue NHIUBUAYATbHBIX JOMAIIHUX 32IaHU

2.2.1 llpakTHyeckoe 3ansitue Nel

Tema: «IIpeameT 1 cucTemMa HaJIOTOBOTO ITPABa»

3aganue Nel

3anonauTe Tabnuiry «CoOTHOIIEHHE HAJIOrOBOT'O MPaBa C APYTUMHU OTPACIISIMH POCCUHCKOTO
paBay

Otpacnb npasa IIpenmer Merton

Hasiorosoe npaso

duHaHcoBOE IIpaBo

IIpeanpruHrMaTeNIbCKOE IPAaBO

AJIMUHHCTPATHBHOE MTPABO

YronoBHOE IIpaBo

3amanne No2
3anonaute Tabnuny: «COOTHOIIEHUE ONIPEIeTICHUIM MOHATHI HaJIoT U cOop»

Bompocs! 115t cpaBHeHU Hamnor Co6op

Bompocs! 11t cpaBHEHUs onpeaeeHuil MOHATUI Hajlora U cOopa CTYIEHT BbIOMpaeT
CaMOCTOSITEJILHO

3amanne Ne3
CocraBbTe cxemy: «ITanbl pa3BUTHs HATOroo0I0keHus B Poccumy.

2.2.2 llpakTuyeckoe 3ansitue Ne2

Tema: «/ICTOYHHUKN HAJIOTOBOTO MpaBa
3amanue Nel.
OTtpazurte cXeMaTUYHO C TPUMEpPaMU KOHKPETHBIX HOPMATHBHO-TIPABOBBIX aKTOB KJIACCH(UKAIIHIO
HMCTOYHMKOB HAJIOTOBOT'0 MPaBa Mo IOPUIAYECKON CUIIe

3amanue No2
3anonHuTe Tabauny «MexayHapoIHble HOPMAaTUBHO MPABOBBIE aKThI-UCTOYHUKH HAJIOTOBOTO
npaBa POy

HanmenoBanue Hara patuduranuu Ha | KpaTtkoe conepkanue ero
MEXIYHapOAHOTO teppuropuu PO IOJIOKEHUN
HOPMAaTHBHO-TIPABOBOI0 aKTa

2.2.3 IlpakTnyeckoe 3ansTue Ne3
Tema: «Hanorosas cucrema PDy
3amanwue 1. 3amoaHuTh Tabnuiy: «Hamorosas cuctema Poccuiickoit Deneparinm

®denepalibHbIE HATIOTH U PernonanpHbIe HAJIOTH U MecTHbI€ HAJIOTH U COOPBI
COOPBI COOpBI

3aganue 2. 3anoaHUTh Tabuy: «OpraHu3aliOHHbIE TPUHIUITBEI HAJIOTOBOW CUCTEMBI»

HaumeHoBanue npuHomna CojeprkaHue NpUHIIKIA




2.2.4 llpakTHyeckoe 3ansitue Ned
Tema: «HanmoroBoe npaBOOTHOIIECHUE)
3amanue 1. CocTaBUTh cXeMY: «DJIE€MEHThI HAJIOTOBOT'O MPABOOTHOIIICHHUSD)

3amanue 2. 3anonHUTh TabauIy: «CyOBEKThI HAJIOTOBOTO MTPABOOTHOIIICHUS

HanmenoBanue YrnpaBomMoueHHbBIE OO0s13aHHBIC CyOBeKTHI,

cyOBeKTa HAJIOTOBOTO | CyOBEKTHI CyOBEKTHBI CIOCOOCTBYIOIINE

MIPABOOTHOIICHUS HCIIOTHEHUIO
HaJIOr0BOM
00513aHHOCTH

2.2.5 llpakTuueckoe 3ansitue Ne 5. Tema: «/cnonHenne 00s13aHHOCTH O yILIaTe HAJIOTA UM
coopay»
3ajaua 1.

Opranmzanus ¢ 1 sHBaps mepeluia Ha YOPOUIEHHYIO CHUCTEMYy HayoroooOnoxenus. Ha
OanaHce OpraHu3aluy YUCIATCS CIEIYIOIINe OCHOBHBIE CPE/ICTBRA:

- CPOKOM TIOJIE3HOTO HCITOJIb30BAHUS /10 TPEX JIET MEePBOHAYAIBHOM CTOUMOCTHIO 180
ThIC. py0., 0cTaTouHO# cTouMocThio 120 ThIC. pyO.;

- CPOKOM TIOJI€3HOTO MCIOJb30BaHMS 10 JEBSTH JIET MEPBOHAYAIBHOM CTOMMOCTHIO
480 TbIC. pyO., ocTaTOuHON cTOUMOCTHIO 320 ThIC. PYO.;

- CPOKOM TI0JIE3HOTO MCIIOJIb30BaHMs ABA/ATh JIET IEPBOHAYAIBHON CTOMMOCThIO 320
ThIC. py0., 0cTaTO4HOI cTouMocThiO 210 ThIC. pYO.

Jloxoas! opranuzanuu coctaBuiu 12580 Toic. pyo6., pacxoast 7800 Teic. py0., B TOM yucie
B3HOCHI Ha 00s13aTeNbHOE MeHCHOHHOE cTpaxoBanue 34 000 pyo.

Tpebyetcs: onpenenuTs CyMMy €IMHOTO HAJIOTa, MOJIEKAIIETO yIjaaTe B OI0KeT.

3azaya 2.
I'paxnanuH A. nMeeT B COOCTBEHHOCTH KBapTHPY MHBEHTAPU3ALMOHHON cTouMocThio 1 500

TBIC. py0., aBBTOMOOUIIb CTOUMOCTBIO 350 ThIC. pYO.
TpeOyercsi: ompenenuTs CymMMy Hajlora Ha MMYIIECTBO (DM3MYECKHX JIUI, IMOJJICKAIIYIO
OTIaT B OFOJIKET

2.2.6 llpakTuyeckoe 3ansitue Ne6. Tema: «Hanoroeiii KOHTPOJIb

3anaval. 31 aBrycra 2011r. Uncnexknus @HC npunsiia perieHre o NpoBeleHUU BbIE3IHOM
Hanorosoit mpoBepku OO0 «I'mobyc» mo HAC 3a 2007, 2008, 2009 u 2010 rr., ¢ KOTOPHIMU OBLT
03HAaKOMJIEH Hajioromiarenspmuk. OOIEecTBO 0TKA3aJI0 MOJDKHOCTHBIM aunaM uHcneknuun OHC B
npenocrasieHun JokyMeHToB 3a 2007 r. IIpaBoMepHs! 11 aelicTBUs Hanoromiatensiuka? [laiite
CCBUJIKY Ha COOTBETCTBYIOIIYIO HOpMY MpaBa. KakoBel moryTt ObiTh aeiictBust OOO «I'moOyc» B
Cllydae HECOIJIacusi C IIPUBJIEUYEHUEM €ro K OTBETCTBEHHOCTH 3a COBEPILIEHUE HAJIOrOBOIO
MpaBOHApPYIIEHUs, MpeaycMoTpeHHoro 1. 1 c¢t. 126 HKP®?

3amaua 2. Ilpeampunumatens ['payeB C.B. oOparmnca B ympasnenne PHC PO mo
CraBpOonojabCKOMY Kpai0 C IHCbMEHHBIM 3asBIICHHEM, B KOTOPOM CIpallMBal: O00s3aH JM OH
IPUCYTCTBOBATH MPH MPOBEACHUHU BBIC3THON HAJIOTOBOW MPOBEPKHU, KOTOpast OyAeT MPOBOAUTHCS Y



Hero 20 mapra 2012r. OH 3agan Takoil Bompoc, nmoroMy 4to 20 maprta 2012 r. gomkeH exaTb B
JIpyroi ropoji Ha eHb poxaeHust matepu. Jaiite oteer ['paueBy C.B.

2.2.7 Nlpaktuyeckoe 3ansitue Ne7. Tema: «HapymeHnne 3aKoHOIATENBCTBA O HAJIOTaX U
coopax»
3ajmanue 1. 3amonHuTh TabnuIy: «HapyiieHus 3aKOHOAATEILCTBA O HAJIOTAX M cOOpax»

Hanoroseie npaBonapymenus |Hapymenuss Hanorosble mnpecTyrmiieHUs 3aKOHOJATENIbCTBA O
Hajorax u coopax, coJieprKaliye MIPU3HAKU
aJIMMHHUCTPATUBHBIX IIPAaBOHAPYILIEHUIN

3agaya2. I'paxnanun O.P. BypoB 3a HempelcTaBieHHE B HAJIOTOBYIO HMHCHEKIUIO
JeKJIapaluy O J0XO0Jax 3a MpeAblayluil rof Obl1 moABeprHyT wrpady. Omnpenenute, B KakoMm
pasmepe J0JDKeH ObITh HaJloKeH ITpad 3a mogoOHoe npaBoHapymeHue. KakuMyu HOpMaTHBHBIMU
aKTaMu IpelyCMaTpUBAETCsl OTBETCTBEHHOCTh 32 YKJIOHEHUE OT MOAAauu JeKIapaluu O 10X04axX U B
YyeM JIaHHasi OTBETCTBEHHOCTh 3aK/IroyaeTcs’?

2.2.8 Ilpakrtuueckoe 3ansitue Ne§.

Tema: «OTBETCTBEHHOCTb 3a HApyLLICHHE HAJIOTOBOI'O 3aKOHOAATEIbCTBAY

3ajaya 1. Hanoroserit opras IIPOBEII BBIC3/IHYIO HaJIOTOBYIO
IIPOBEPKY OPraHU3allMu-HAJIOTOIUIATENbIIMKA W BBIABWI  psAJ  HApYIIEHUH  HAJOroBOIO
3aKOHOJATENIbCTBA, B TOM YHUCJIE HEMOJIHYIO YIIaTy HajoroB. HamoroBelil opran NpuHsUI pelieHue o
06eccropHOM CIHCAHUM CO CUYETa HAJIOrOIUIaTeNbIINKaA B OaHKE BCel CyMMBI HEYIUIAYEHHOTO HaJIora,
NEHEeHW, a TaKKe HAIOKWI IITpad Ha HAJOroIIaTeiblMKa 3a COBEPIIEHHE HAJOrOBBIX
npaBoHapyuieHuit B pazmepe 30 000 py6Gueit u 60 000 py6neit. ITockonbky HajloromaaTeabIuK
OTKa3ajcsi T0OPOBOJIBHO MCHOJHATH PELICHHE HAJIOrOBOIO OopraHa, mMTpadbl TakKe ObLIM CIIHCAHBI
CO cyeTa HaJoroIulaTesblIMKa B 6€CCIIOPHOM MOPSIIKE.

Hanoromnarensiuuk o0>kanoBan pelIeHHE HAJIOTOBOTO OpraHa B CyJll, 0OOCHOBaB 3TO TEM,
YTO €ro BHHA B COBEPLICHUU MPaBOHAPYIIEHHH HE ObUIa YCTaHOBJIEHA BCTYMUBLIMM B 3aKOHHYIO
CUJIy pEelIeHHEM Cy/la U HAJIOTOBBIM OpraH He MMeN IpaBa CIHUCHIBATh WITpadbl B OecCOpHOM
NOpsIZIKE, TaK KaK TEM CaMbIM HapyLIWI KOHCTUTYLIHOHHO YCTaHOBJIEHHBIN MPUHIUI

MpEe3yMITLIUK HEBUHOBHOCTH. [IpaBoMepHbl 11 J0BOABI Hajioromiarensika? Kakoe

pEeLlIeHNE TOIKEH IPUHATD Cy1?

3anaua 2. I'paxnanud H., uHOUBUya IbHBIN IpeANTpUHUMATENb, CBOEBPEMEHHO HE YIUIATUII HAJIOT
Ha JI0XO/bl (PM3UYECKUX JIUL], B PE3yJIbTAaTEe YEro HAJIOrOBbII OpraH B 6€cCIOpHOM MOPSAKE CIHUcal
C ero cuera B 0aHKe CyMMY HEJJOUMKHU o Hasory B pazmepe 3000 py6neii. [Ipu sTom Hamorosas
MHCIEKIUsl Halokuia Ha rpaxkganuHa H. mrpad B pasmepe 1000 pyOneit 3a HapyuieHue UM
3aKOHOJIATENLCTBA O HAJIOTax U cOopax, TaKKe CIHcaB BCIO CymMMy IITpada B

OeccriopHOM TOpsAAKE ¢ 3TOro ke cuera. I'paxknannH H. oOxkanoBain 3Tu AeHCTBHS HAJIOTOBOTO
oprasa.

[IpaBOoMEpHBI T ACHCTBHUS HAJOTOBOTO opraHa? Y IOBIETBOPST JIH Kajao0y TpakjaHuHA
H.?

2.2.9 llpakTuyeckoe 3ansaTue Ne9. Tema: «3amura mpaB HaJIOTOTUIATEIBITUKOBY

3amanne. M300pa3uth cxemy: «CriocoObl 3alTUThI MPaB HAJIOTOIIIATEIBIIIUKOBY



3anava. ['paxknanun H., nHaUBUAYanbHBIN OpEIIIPUHUMATEb, CBOEBPEMEHHO HE YIUIATUJ HAJIOT Ha
J0XO0/1bI (PM3NYECKUX JIUI], B pE3yJIbTaTe YEero HaJOrOBBIA OpraH B OECCIIOPHOM MOPSAKE CIHCAT C
ero cyera B 0aHKe CyMMy HEIOMMKH 1o Hajory B paszmepe 3000 pyoneit. Ilpu sTom Haymoropas
WHCIICKIUS HaJoxkuia Ha rpaxnanuHa H. mrpad B pasmepe 1000 pyOseir 3a HapylmieHHE UM
3aKOHOJIATENLCTBA O HAJIOTaxX M cOopax, TaKKe CIUCaB BCIO CyMMY IuTpada B OECCIIOPHOM HOPSIIKE
¢ atoro xe cueta. ['paxnannn H. oOGxanoBan 3Ty aelicTBUs HanoroBoro opraa. IIpaBoMepHs! iu
JIEHCTBHSI HAJIOTOBOT'O Ooprana? Y IOBJIETBOPST JIK Kajlo0y rpakaannna H.?

2.2.10 INpakTuueckoe 3ansitue Nel(. Tema: «DeaepanbHbie HATOTH U COOPBD
3amaya 1.

OnToBasi opranuzaiys npuoodpena Ais nepenpoaaxu toBapsl: A mo unene 5 900 000 py6., B Tom
gyucne HIC - 900 000 py6. (ctaBka 18%) u ToBapsl b mo 550 000 py6., B Tom yucie HJC - 50 000
py0. (craBka 10%), u peanu3oBaiia ux, 1o6aBuB Kk ToBapam A ctoumoctsh 600 000 py0., a kK ToBapam
b - 50 000 py6.

3amanue: onpenenuts cymmy HJC, moanexaniyro yriate B OI0/KET TaHHOW OpraHu3aIiei.

3ajmaya 2.
OO0 «Crtunp ¥ mapm» 3aHUMAECTCA pean3alueil yciayr mo (GpopMHUpPOBAaHUIO UMHUKA U

CTWJISL KIMEHTOB Ha Tepputopun Poccuiickoit ®enepaunu. 3a Hamorobii nepuopn 2006 ropa
UMEIOTCS CIIEYIOINE JaHHbIE!

1) PeanuzoBansl yciayru no ¢popMupoBaHuto umuaka 5 723 yenosek no 14 000 py6neit
KaKIbIii;

2) PeanuzoBansl yciyru no ¢popmuposanuto ctuiist 160 000 genoek no 5 000 kaxablif;

3) OxazaHbl KOHCYJAbTallUOHHBIE ycayrm Ha cymmy 2 000 000 py6Gueit 1o

¢dopmupoBanuto umuka 100 yenosek;

4)I1epenanst umymectBennsle mpasa OO0 «Ctuib u mapm» Ha cymmy 3 000 000 pyOueii ee
IIPABONPEEMHHUKY;

5) BeinonHeHsl paboThl 1O 03€JIEHEHHI0 yyacTKa, IMPUHAAJIEKAIIEro OpraHu3aluu, Ha
CyMMY

400 000 pyGuneit;

6) [TpousBeneH peMOHT BHYTpeHHEro nomenienus Ha cymmy 1 000 000 pyOneii.

PaccunTaiite cymMMmy Hajgora Ha J00aBIIEHHYIO CTOMMOCTB, MOJICKAIIYIO yIUIaTe B

oromxker, koTopyto OOO «Ctuib ¥ 1mapm» J0JDKHO 3aIUIATUTh MO UTOraM HAaJIOTOBOTO Meproja
2006 roxa u 3anoyHUATE HainoroByto Aekiaapaunu mo HJC.

2.3 Tlops/ioK BBHITIOJTHEHUsI 3a1aHN I

NunuBuayanbHple TOMAIIHUAE 3aJaHMs BKIIOYAIOT B ce0s aHANUTUYECKHN MaTepuan
HOPMAaTHUBHO-TIPAaBOBOI'0, TEOPETHYECKOI0 W MpaKTU4yeckoro xapakrepa. Llenp storo marepuana
3aKJIIOYAETCs B 3aKPEIUICHWU TOJYUYEHHBIX CTYACHTAaMH Ha JEKUUSIX M TMPU CAMOCTOSTEIHLHOM
YTEHUU Y4eOHO-METOAUYECKON JuTepaTyphl 3HaHUW. Kpome o00s3aTeNbHBIX 3aJlaHW CTYACHTY
XOPOIIO YCIIEBAIOLIEMY 110 YUeOHON TUCHMIUIMHE MPEToAaBaTeNIeM MOXKET ObITh PEKOMEHI0BAHO B
WHAUBUAYAIbHOM MOPSAKE BHIIIOJIHEHNE KaKOro-1100 TBOPUECKOIO 3aJaHusl.

[lepeueHp 00s3aTeNbHBIX 3aJaHUN (B T.4. MPAKTHUECKUX 3a/ad) U MPUMEPHBIA MepeyucHb
BHUJIOB TBOPYECKMX 3aMaHUN (C KPUTEPUSMU OIICHKHM TOCIEAHUX 10 Oa/lIbHOW cHcTeMe)
npeacrasiieH B PITJI.



K BBINONHEHHIO KaXAOTO 003aTEIBHOTO JOMAIIHETO 33/JaHUs HEOOXOIMMO IPHCTYNATh
TOJBKO IIOCJIE€ O3HAKOMJIGHHsS C MaTepuajaMH y4eOHbIX M3/JaHUIl M TPaBOBBIX AaKTOB,
PEKOMEHIOBAaHHBIX K COOTBETCTBYIolled Teme. Kak mpaBmiio, aoMaliHee 3aJaHu€ CBS3aHO C
AQHAJIN30M IIPABOBBIX AKTOB M IPAKTUKU JEATEIBHOCTH TI'OCYIAPCTBEHHBIX M MYHHUIMIAJIBHBIX
OpraHOB BJIACTH. 3aJaHUE MOXKET BKJIIOYATh B ce0s aHaIM3 COJACPXKAHUA TEPMHUHOB, MOHSATHN
COJepXKAIMXCS B HOPMAaTUBHO-IIPABOBBIX AKTaX, & TAKXKe pelIeHne PAKTUYECKUX 3a1a4d. B mobom
cllyuae  HEOOXOOUMO  BBIACNATH  (PAaKTHUECKOE W HOPMATUBHO-TIPABOBOE  COJEp)KaHHE
paccMaTpUBaeMbIX  IPABOBBIX  OTHOLICHMH, yMETh IPaBWJIBHO  OLEHUTh  (PaKTHUUYECKHUE
00CTOSITENILCTBA JIJISl IPUHATHS NIPAaBUIIBHOTO MPABOBOTO pelieHusd. IIpakTuueckue 3aaaun 10JKHBI
OBbITh pElLIeHbI ¢ 003aTeNbHBIM YKa3aHUEM Ha HOPMATHBHO-IIPABOBBIE AKThI, KOTOPHIE, 10 MHEHHIO
CTYJEHTOB, JIOJIKHBI JIEKaTh B OCHOBE PELICHMs], IPU 3TOM CTYAEHT JI0JIKEH HE IPOCTO MPABUIBHO
no00paTh COOTBETCTBYIOIIMNA HOPMAaTHUBHO-IIPABOBOM aKT, HO M apryMEHTHPOBAHO OOOCHOBAThb
HEO0OXOUMOCTh €ro MPUMEHEHUs NpPU IPUBEJIECHHBIX B 3aJaue OOCTOATENbCTBaX. BbIoOIHEHHE
JOMAIllHUX 3aJaHUi B BUJE NPAKTUYECKUX U MHBIX 3a4a4 sABiseTcd (GOpMOil TeKyuiero
KOHTPOJISI TP MPOBEACHNUN KayKJI0TO MPAKTUYECKOIO 3aHSTHSL.

2.4 TlpuMep BbINOJIHEHUSI 32 JaHUS

3ajaua: Opranu3anus nepeBecHa Ha YIPOIICHHYIO CUCTEMY HAJIOro00JI0KeHUs, 00bEKTOM
HAJIOT000JIOKEHHSI IPU3HAHBI JIOXOJIbI, YMEHBIIICHHBIC HA CYMMY pacxo/ioB. [1o uToram HaoroBoro
MePHOa HATOTOIIATEIBIIHMK MOTYIHII T0X0Abl B cymme 7450 Thic. py0. Pacxonsl coctaBuimu 6650
ThIC. py0., B TOM YHCIIe Ha OIUIaTy paboThl B Mpa3gHuuHble THU — 10 ThIC. py0., IPEeMHUH KO JHIO
npodecCuoHaIbHOTO TIpa3auuka — 35 Teic. py0. CyMma yObITKa MPOILIBIX JIET COCTaBmiIa 45 ThIC.
py6. Ucuucnure cymmy Haslora, moJIeKallyro yriaTe B O KeT.

Pemenue: CornacHo cT. 346.16 pacxobpl Ha OIUIAaTy TpyJla, oIiaTa 3a paboTy B BBIXOJIHBIE
JTHU BXOJST B CyMMY JJIsl pacyera Hajora. [IpemMun Ko JHIO TpOQeCcCHOHATBHOTO TMpa3IHUKA HE
CBSI3aHbl HEMOCPEACTBEHHO C PEeXHUMOM padOThl MM YCIOBHSIMU Tpyla B COOTBETCTBHM C
tpeboBanusiMu 1. 1 ct. 252 HK P®, a 3HauuT, HE BKIIOYAIOTCS B CyMMY MO pacueTy Hajora.
CornacHo m.7ct. 346.18 cymma yObITKa NMPOUUIBIX JIET BXOJUT B CyMMY JJIsi pacuera Hajiora.
VYka3aHHBIN B HACTOSIIEM ITYHKTE YOBITOK HE MOKET YMEHbIIATh HAIOrOBYIO 0a3y 6osee ueM Ha 30
nporieHToB. [Ipu 3TOM ocTaBmasicss 4acTb YOBITKA MOXKET OBbITh IEpEeHECeHa Ha CIexyrolue
HAJIOTOBBIC IEPHO/IbI, HO He OoJiee yeM Ha 10 HamoroBeix nepuoaoB. Hamorosas 6a3a — 7450-6650 +
35 = 835 TeICc. pyd 835 * 30% = 250,50 ThIC. pyO. YOBITOK MeHbIIe 30% OT HamoroBol 0Oasbl,
3HAYUT MOXET OBbITh BKJIIOYEH B COCTaB pacXxo/10B MOJHOCThI0. CTaBka Hayora coctasisieT 15 % (cT.
346 HK P®) (7450 — 6650 + 35 — 45) * 15% = 118,5 TbIC. py0d. — cymMa 71 ONJIaThl B OFO/IKET.

3. METOAUYECKHUE PEKOMEHIAIINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 HasoroBoe npaBo kak Hayka u y4eOHas qucuuniauHa. [IpeaMer HaykH HaJI0roBoro
npasa

[Tpu u3yueHnu Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIEIYIOIUEe OCOOCHHOCTH.

IIpu oTBeTe cTyaeHTa Ha COOTBETCTBYIOIMM BOMPOC HEOOXOAMMO OTIPAaHUYUThH APYr OT
Jpyra MOHATHS HAJIOTOBOE MPaBO KaK OTpacib (MoxoTpacib (PUHAHCOBOTO MpaBa), Kak HayKa M Kak
yueOHasi TUCLMILJIMHA, COOTHECTH UX MO 00BEMy U COJEp’KaHHIO. BBIABUTE OCHOBHBIX aBTOPOB
HayKH HaJIOTOBOTO IIpaBa, OCHOBHBIE TEH/ICHIIUU B €€ Pa3BUTHUU.



3.2 OcHOBHbIEe HCTOYHHMKH HAJIOroBoro mpasa B P®. Knaccupukanuu mcToYHMKOB
HAJIOTOBOI0 NPAaBa M0 Pa3JIu4YHbIM KPUTEPUAM

[Tpu u3yuennu Bompoca HeOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

OCHOBHBIM HCTOYHHMKOM HAJIOTOBOIO IIpaBa SABJIAIOTCS HOPMATHUBHO-IIPABOBBIC AKTBHI:
3aKOHBI, YKa3bl, [IOCTAHOBJICHUs, MEKBEJIOMCTBEHHBIE Y BEJOMCTBEHHBIE HOPMATUBHBIE JOKYMEHTHI
u T. A Cucremy pOCCHICKOTO HAaJOrOBOIO 3aKOHOJATEIbCTBA COCTABISAET B3aUMOCBSI3aHHAs
COBOKYIIHOCTb HOPMATHBHBIX aKTOB pPAa3JIMYHOIO YPOBHS, COJEpXKALIUMX HAJIOIOBbIE HOPMBI.
HanoroBsiMu HOpMaMmu SBISIIOTCA (DOPMAJIBHO YCTAHOBJIEHHBIE IPABUIIA, KOTOPbHIE PEryJIUPYIOT T€
WJIY MHBIE OTHOIICHUS, BO3HUKAIOIINE B HAJIOTOBOM cdepe.

Y4uuTteIBas TPagULMOHHOE ONPEICIICHNE 3aKOHA, HAJIOTOBBIA 3aKOH MOYKHO OIPEIEIIUTH KaK
oOnanaomuil BeICIIEH HOPUINYECKOW CHUJIOW HOPMATUBHBIM aKT, NPUHATHIM B CIELUAIbHOM
NOPSAKE BBICIIMM IPEICTABUTEIBHBIM OpPraHOM TIOCYJAapCTBEHHOW BJIACTH W PErYIMPYIOIIMM
HanOosiee BakKHbIE M NPHUHIUNHAIbHBIE OOIIECTBEHHBIE OTHOWICHHWS B HAJIOTOBOW cdepe.
HopMsl, Tak WM MHa4Ye PEryJUpyIOIINAE HAJIOIOBBIE OTHOLIEHUS, MOTYT COAEPKAThCsl HE TOJIBKO B
CHENHATBHBIX HAJIOTOBBIX 3aKOHAX, HO M B (PMHAHCOBBIX 3aKOHAX M 3aKOHAX HEHAJIOTOBOTO
xapaktepa. O COOTHOILIEHUH HAJOrOBBIX 3aKOHOB M 3aKOHOB HEHAJIOTOBOI'O XapakTepa MoApoOHO
rooputca B § 3.4 u § 4.4 macrosimero mocobus. Uto ke kacaercs (PUHAHCOBBIX 3aKOHOB, TO
HE00XO0IMMOCTh y4eTa HOPM, COAEPKALIMXCS B (PMHAHCOBBIX 3aKOHAX, SIPKO MIUIIOCTPUPYET CT. 54
®enepanpHOTO 3aK0Ha OT 26 deBpanst 1997 r. «O denepanpaom Oromxere Ha 1997 romy', cormacHo
KOTOPOH BIIpe/b 10 BHECEHHsS] COOTBETCTBYIOIIMX HM3MeHeHHH B 3akoH «O HOpOXHBIX (OHIaX B
Poccuiickoit denepariny yCcTaHOBJICHBI HOBBIE CTAaBKM HAJIOTAa HA IMOJI30BATEICH aBTOMOOMIBHBIX
JIOpOT ¥ HEKOTOPBIE IPYrUe IEMEHTBI ITUX ILIATEXKEN.

HeoOxonumMo orMeTuTh, uto npeanpunsras B 1991 roay npu BBeneHWH HOBOUM HaJIOrOBOM
CUCTEMBI IIOIBITKA CO3[1aTh COBOKYITHOCTh 3aKOHOB O HAJOrax IpsMOro AEHCTBH, UCKIHOYAIOLIYIO
BO3MOYKHOCTh IIOJI3aKOHHBIX aKTOB, HE€ yJajnacb. Tak, BO3MOXHOCTb BEJIOMCTBEHHOIO
peryJaMpoBaHUs HAJIOTOBBIX OTHOIIEHWH BBITEKaeT M3 CT. 25 3akoHa 00 OCHOBaxX HaJOrOBOM
CHUCTEMBI, COTJIACHO KOTOPOM MHCTPYKLIMH M METOJMYECKHE VYKa3aHUs 10 IPUMEHEHUIO
3aKOHOJIATeNbCTBA O HAJOrax u3fgarTcs locymapcTBeHHOM HajmoroBoil ciyx6oit Poccuiickoit
@enepallil MO  COMIACOBAaHUIO ¢ MUHHCTEPCTBOM SKOHOMHKM U (¢uHaHcoB Poccuiickoii
®denepanuu.

B 10 xe Bpems, eciau oOpaTUThCA K OMBITY 3apyOekHBIX CTpaH, TO TEPMHUHOM «HAJIOTOBOE
3aKOHOJIATEeNILCTBOY» JIOJIKHBI OXBAThIBATHCS TOJBKO (he/iepalibHbIEe 3aKOHBI, 3aKOHOIaTeNIbHbIE AKThI
OpraHOB BJIACTH CYOBEKTOB (enepanuu U COOTBETCTBYIOIIME aKThl OPraHOB MECTHOIO
caMmOyIipaBJieHUs], W3JaHHble Ha ocHOBe KoHCTHUTynMM M (eaepanbHBIX 3aKOHOB M B TMpejaenax
ITOJIHOMOYMH, MPEIOCTaBIeH-HBIX 3TUM opraHaM Koncrturynuein Poccuiickoit ®denepanuy u WHBIM
(benepaabHBIM 3aKOHOIATEIECTBOM.

Cucremy HaJoroBoro 3aKOHOJATENbCTBA HEOOXOAMMO paccMaTpuBaTh IO BJIACTHO-
TEpPUTOPUATBHOMY TpH3HaKy. Ha ocHOBe 3Toro mpu3Haka cieqyeT pasiuyarh (erepaibHble
3aKOHBI, 3aKOHBl U aKThl CyOBEKTOB (eaepanuy, BEIOMCTBEHHbIE HOPMATHBHBIE aKThl U aKThI
MECTHOT'O CaMOYIIPABJICHHUS.

3.3 CpaBHUTe/JbHBI aHAJIU3 POCCHIICKONl HAJTOrOBOH CHCTEMbI € HAJOTOBBIMH
CHCTEMaMH APYIHX roCy1apcTB

[Tpu u3yueHnu Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIEIYIOIUEe OCOOCHHOCTH.

1. CoBpeMeHHast HamoroBas cucrema Poccum cimokmiiach B OCHOBHOM Ha pybexke 1991—
1992 ronos, B nepuoAa KapIAWHAJIBHBIX SKOHOMHUYECKUX NpeoOpa3oBaHuil U mepexonia K phIHOYHBIM
OTHOHIEHUAM. OTCYTCTBHE OIIBITA NPABOBOIO PETYJIMPOBAHMS PEABHBIX HAJOIOBBIX OTHOLICHWM,
C)KaTbhle CPOKH, OTIYILEHHBbIC HAa Pa3pabOTKy 3aKOHOJATENLCTBA, YKOHOMHUYECKUI M COLMAIbHBIN
KPHU3HC B CTPaHe



— BCE 3TO HEMOCPEACTBEHHO MOBIMSIIO Ha €e craHoBieHHEe. CyllecTByoIas poccuiicKas
HAJIOroBas CHCTEMa co3JaBajiach Ha 0a3e ombITa 3apyOeKHBIX cTpaH. biaromaps 3ToMy OHa MO
o01Iel CTPYKType U MPUHLMIIAM ITIOCTPOEHUS B OCHOBHOM COOTBETCTBYET OOIIEPAaCIPOCTPaHEHHBIM
B MHUPOBOM 3KOHOMHUKE CHUCTEMaM HajorooOnoxeHus. OJTHAKO OCHOBHBIE AJIEMEHThI POCCUMCKON
HAJIOTOBOM CHCTEMBI HE KONMHUPOBAIUCH MOJHOCTBIO C 3amagHbIX 00pasioB, a (HOpMUPOBAIUCEH C
Y4€TOM HallMOHAJIbHOH crienu (UK.

3akoH «OO0 ocHoBax HajoroBoi cucremel B Poccuiickoil ®Penepanuun», HTPUHSITHII
BepxoBubim CoBerom PCOCP 27 nekabps 1991 rona, onpenenn CTpyKTypy ¥ OOITUH MEXaHU3M
(YHKIMOHUPOBAHUS HAJOTOBOM CHUCTEMbI, YCTAaHOBHJI TE€pEUeHb HAJOrOB, COOPOB M IUIATEXEH,
MOPSAIOK WX HCYHMCICHHUS W B3UMaHUS, 0003HAYMJI OOS3aHHOCTH U OTBETCTBEHHOCTh HAJOTOBBIX
OpraHOB U HAJIOTOIUIATEIbIIUKOB. OJHAKO B INPOLIECCE CTAHOBJIEHUS HOBOM HAJIOTOBOM CHCTEMBI
3aKoHoOjaTesaeM He Obulo CHOPMYIMPOBAHO HU OJHOTO HAJIOTOBO-IPABOBOTO MPUHIIMIA, HE ObLI
YETKO BbIpaOOTaH HA-JOTOBO-TEPMUHOJIOTMUECKUNA MHCTPYMEHTapui U T. 1., 4TO B JaJIbHEHIIEM
HEraTHBHO CKa3aJioch Ha CTAaHOBIIEHUU Bceil puHAHCOBOM cucteMbl Poccuu, a Takke Ha pa3BUTUU
HAJIOrOBOH MOJUTHUKHU B CTPAHE.

OcHoBy poccuiickoil HaioroBod wmojenu 1992 roma cocraBuiM JBE Napbl HAaJIOrOB,
yIIENbHBIA BEC KOTOPBIX B JI0XOAaX TOCYAapCTBEHHOro OoJpKeTa crai moaasistomuM. [lepBas mapa
HAJIOroB OblIa MpUBs3aHa K J0X01ay (MpUObUIM), TOTy4aeMOMY IOPHAMYECKUMHU U (DU3MUECKUMU
JUIAMH B NIPOLIECCE UX TPYAOBOM U MPEAIPUHUMATENIBCKON 1€ATEIbHOCTH, @ BTOpasi — K BBIPYUKe
OT pealu3aluy MPOAYKIUN U YCIYT, T. €. 000poTy. HecMOTpst Ha JOBOJIBHO OOJBIIOE KOJIUYECTBO
HAJIOTOB U MHBIX 00s3aTENIbHBIX IUIATEXKel, HandoJiee BECOMYIO 4acTh, OKOJO 4/5 BceX HaJIOTOBBIX
JIOXOJIOB KOHCOJIUJAMPOBAHHOTO OIOJKETa, COCTABISAIOT HAJIOT HA MPHUOBLIb, MOJOXOTHBINA HAJIOT C
¢uznueckux mun, a takke HJC n akumssl. B 1996 rogy nmo KoHCOIuaMpOBaHHOMY OIOJIKETY B
OOIIMX HAJOTOBBIX MOCTYIUIEHUSAX JIOJIA HAJOra Ha MPUOBLIL COCTaBMIIA OKOJIO 26%, KOCBEHHBIX
HajoroB Ha ToBapbl U yciayru — 43% (B tom uucine HJIC — 30%), mogoxomHoro Hajmora ¢
¢duznueckux aui — okoio 10%. Mexny TeM 101 UMYLIECTBEHHBIX HAJIOIOB COCTaBMIIa OKoso 8%,
a TuIaTexel 3a Mmojab30BaHUE NMPUPOIHBIMU pecypcaMu — TosIbKO 4%. Ha MecTHbIe U pernoHallbHbIe
HAJIOTH MPUXOAUTCS He Ooiiee 5% COBOKYMHBIX HAJIOTOBBIX MOCTYIUIEHUI'.

Cnenyer oOTMETUTh, 4YTO B BOIIPOCAaX pAacCIpeAeseHUs HaJOroB MEXIy OromKeTaMu
pa3IMYHBIX YPOBHEN M KOHTPOJISI 32 UX YCTAHOBJIEHHUEM IO-TNIPEKHEMY BEIYILEE MECTO 3aHMMArOT
MHTEpECHI (pesiepabHOro Or0IKeTa.

Baxnenmmm 3j1eMEHTOM HAJIOTOBOM CHUCTEMBI CTal HOBBIM Ui Poccuu Hanor — Hayor Ha
no6asnennyto croumocTsb (HIC), koTophlit BMecTe ¢ akIi3aMy 3aMEHUJI HAJIOT ¢ 000pOTa U HAJIOT ¢
nponax. Beenenne HJIC, mumpoko npuMeHseMoro B 3araJjHOEBPONENCKUX CTpaHax, MPeanosaraio
Ha4yaJI0 NHTETPUPOBAHUS B EBPONEHCKUAN pI)IHOKZ. [TocneacTBreM 3TOro CTallo SIBHOE MpeodiaiaHue
KOCBEHHBIX HAJIOTOB HaJI MPSMbIMH. BBeneHue B neiictBrue cuctemMbl KocBeHHbIX matexeid (HAC u
aKIIM30B) TPECIeNOBAN0 IENb CO3/IaHUsl pealbHBIX YCIOBUH Il (PUHAHCOBOTO O0310POBIICHUS
HSKOHOMHMKH 32 CUET MPONOPLHOHAIBHOIO YBEIUYEHHS HAJIOTOBBIX MOCTYIUIEHUI B 3aBUCUMOCTH OT
M3MEHEHHUs YpOBHS 1I€H, a TAaK)Ke pelleHUs 3a/Jay MOBBIIICHUS TOXOAHOM 4acTu GromKeTa’, Tem
Ooiee YTO NEepBOHAYAIBLHO CTaBKa Hajora Obula ycraHoBieHa B 28%. OgHako B YCIOBHSX
aubepanu3aliyy 1IeH HOBBIM POCCUICKUN HAJIOT BBI3BAJl yJIOPOKAHHUE MOTPEOUTETHCKUX TOBAPOB U
YCIIYT U BBIMOIHSIT YUCTO (PUCKATbHBIC ()YHKITHH.

Ecnu cpaBHHMBaTh CTPYKTYpy MNPSIMBIX HAJIOroB B PoccMM ¢ aHaOTMYHON CTPYKTYpOH B
3apyOeXHBIX CTpaHaxX, TO PE3KUM OTIIMYUEM POCCHUICKON HAIOTOBOW CHCTEMBI SIBISICTCS HHU3KAs
JIOJIST TIOAOXOJHOTO Hajora ¢ (usnueckux jmi (B ctpanax ODCP ona cocrtaBmsier okono 30%
o01ero o0bemMa HaAJIOTOBBIX MOCTYIUICHHN) U BBICOKAS JIOJISI HAJIora Ha MPHUOBLUIb MPEANPUITHH (B
ctpanax OOCP — npumepno 7% ob1iero o6bemMa HaIOrOBbIX HOCTynneHI/Iﬁ)4. [ToaTOMy OntHOM M3
neneil MpoBOIMMON HAJIOrOBOM pedOpMBbl CTAaHOBHUTCS IOATAMHBIA IEPEHOC CYIIECTBYIOIIETO
HAJIOTOBOTO OPEMEHH C MPEANPHUATHI U OpraHU3alUid Ha TPaK/IaH.



Cy1iecTBeHHBIM HEOCTaTKOM HaJIOTOBOM cucTeMbl Poccuu pu3HAIOTCS ee HeCTaOMIIbHOCTh
U HEyperyJIMpoBaHHOCTh. 3aKOHBI O BBEJCHHUM HOBOIO pEXHMa HAJIOTOOOJIONKEHHs 3a4acTyro
NPUHUMAIOTCA WJIM HM3MEHAIOTCS B TedeHue (QuHaHcoBoro roga. OTCyTcTBHE HOPMAaTHBHOTO
pPEryJIMpOBaHKs BHOBb BO3HUKAIOIIMX OTHOLIEHWW MPUBOJUT K TOMY, YTO CYLIECTBYHOLIAs HUIIA
3aMoJIHAETCS Pa3IMYHbIMUA NOJI3aKOHHBIMHM aKTaMHU, Pa3bsICHEHUSMU M TOJIKOBAHHUSMM HaJIOTOBBIX
OpPraHOB U Cy/IeOHOM MPAaKTUKOH.

Cpemu ¢opM ¥ METOJOB HAJIOTOBOTO  KOHTPOJS NpeobialaloT  KaMepalbHBIE,
JIOKYMEHTaJIbHbIE U BCTPEUYHbIE NPOBEPKU. CUCTEMA KOMIBIOTEPU3UPOBAHHOIO y4eTa U KOHTPOJISA
HAJIOTOIJIATEIIMKOB W OOBEKTOB  HAJIOTOOOJIOKEHHMsI Ha OCHOBE OOMEHa JaHHBIMU
rOCYy/IapCTBEHHBIX OPraHoB M OOS3aHHBIX JHUI[ TOJIbKO (opmupyerca. B Onumxaiimee Bpems
TUTAHUPYETCS CO3AaHue TII00aTBbHOM CHCTEMBI MEPCOHAILHOTO HAJIOTOBOTO y4eTa BceX (pu3muecKux
JUI, TPOKHUBAIOIIMX, MOJYYAIOIUX AOXOJIbl M UMEIOUIMX HHbIE OOBEKTHl HAJIOr000JOKEHUS Ha
teppuropuu Poccun.

[IpaBa HanOromIaTenpbUIMKOB Kak MpH YIUIAT€ HAJIOTOB, TaK W IPU NPUMEHEHHH K HUM
OTBETCTBEHHOCTH, a TaKXe CIIOCOOBI 3allUTHl UX TPaB W HHTEPECOB IEpell ToCyIapCTBEHHON
MalIMHON OrpaHUYEeHbl HECOBEPILIEHCTBOM HOPMATUBHOM 0a3bl M OTCYTCTBHEM KaKUX-THOO
rapaHTHH OT HE3aKOHHBIX JACUCTBUI W BO3MEIICHUsT YOBITKOB. OOSA3aHHOCTH HAJIOTOIUIATEIBITHKOB
3HAYUTENILHO MPEBOCXOAAT MO 00bEMY HX IPaBa.

OCOOEHHOCTBIO POCCHIICKOM HAJIOTOBOW CHCTEMBI HEOOXOJMMO HAa3BaTh M JKECTKOCTH, IO
CPaBHEHHMIO C 3apyOC)KHBIMU HAJIOTOBBIMU CUCTEMaMH, (UHAHCOBBIX W aJMHHUCTPATUBHBIX
CaHKUMH 3a HapyLIeHMs] HaJOrOBOrO0 3aKOHOJAaTeNbcTBA. llpuBiiedeHHE K OTBETCTBEHHOCTH
npecienyeT UCKIIOUUTENbHO (PUCKaJIbHBIC 1M U HE Y4YUThIBaeT TpeOOBaHMNH OOOCHOBAHHOCTH,
BUHOBHOCTH M CIIpaBeAJuBOCTH. OTBETCTBEHHOCTh TOCYAApCTBa MeEpes HaJIOroIIaTeNbIIIMKOM B
Clly4ae HENpaBOMEPHBIX JEHCTBUM rOCYJapCTBEHHBIX OPraHOB M JIOJKHOCTHBIX JIMI] IPAKTHYECKH
OTCYTCTBYET M CYIIECTBYET JIULIb B IEKJIAPATUBHOM COCTOSIHHUH.

C npyroii CTOpOHBI, IOBCEMECTHO MOXXHO Ha3BaTb HHM3KHH YpOBEHb KYJIbTYpPBI
HaJIOTOILIaTEbIIMKOB U HAJOTOBOM JAMCLUIIIMHBIL.

IIpuBeneHHBIE OCHOBHBIE XAapaKTEPUCTUKH CBUAETEILCTBYIOT O TOM, YTO, HECMOTps Ha
JUHAMUYHOE PAa3BUTHE B TE€UEHHUE IOCIETHUX IISITU JIET, YPOBEHb HAJOTOBOW cucTeMbl Poccun 1o
CPAaBHEHMIO C HAJIOTOBBIMU CHUCTEMAMM Pa3BUTBHIX CTPAH OCTAETCA HEBBICOKMM. Bce 3TO0 roBopuT O
HEO0OXOJMMOCTH Ka4eCTBEHHOTO peOpMUPOBAHUS CIOKUBIIEHCS HATOTOBOM CUCTEMBI Poccuiickoit
Denepauuu.

ITo cnoBam U. 'opckoro, Hala HajoroBasi cucTemMa o Habopy HaJIOroB OTBEYAET MUPOBBIM
cTangaptaMm. Hamorn Ha UMyIECTBO, 10XOJ M MOTPEOIEHUE COCTABISIIOT KOCTSK JIH000H 1MoIaTHOM
cuctembl. [[pyrux mpakTHKa MpOCTO HE 3HAET. B CTpyKType HajJoroB Beayllee MECTO 3aHHMAaloT
HQJIOTH C NPEANpUATHH IpH HE3HAUYUTEIBHOM [0JI€ JMYHOIO IOAOXOJHOro Hayora. [laHHoe
00CTOSITENNECTBO CIIOXKHWIOCH WCTOPUYECKH, U JalbHEHIINE CIBUTH BO3MOXKHBI TOJIBKO BMECTE C
pa3BUTHEM OTEYECTBEHHON IKOHOMUKHU U €€ CETMEHTOB.

[Ipn paccmorpenun Borpoca o cucteme HanoroB Poccuiickoii @enepanuu HEOOXOAUMO
00paTUTBhCSI HEMOCPEACTBEHHO K cT. 18 3akoHa 00 OCHOBaX HAJIOTOBOM CHUCTEMBI, KOTOpas
IpelycMaTpUBaeT cleAyIolue BUAbl HAJIOTOB, B3UMaeMbIX Ha Tepputopun Poccun:

a) (QenepanbHble HaJOrH; 0) HAJIOTU peclnyONMK, HaxoIsAmuXcs B cocTaBe Poccuiickoit
®denepalyy, U HAJIOTH KpaeB, o0jacTel, aBTOHOMHOM 00JacTH, aBTOHOMHBIX OKPYT'OB; B) MECTHbBIE
HaJIOTH.

JlaHHas TpexXypoOBHEBas CHCTEMa IMPUCYIA MPAKTUYECKH BCEM TOCYIAapCTBaM, HUMEIOIIUM
(benepatuBHOE YCTPOICTBO.

W3ydyeHne HaNOroOBBIX CHUCTEM 3apyOeXHBIX CTpaH JaeT BO3MOXKHOCTH YSICHHUTH OOIIue
3aKOHOMEPHOCTH Pa3BUTUS U (DYHKIIMOHUPOBAHUS HAJOTOBOTO MEXaHH3Ma, a TAKXKE YUHUTHIBATH
OTIBIT HAJIOTOOOJIOKEHHS TOCYIAPCTB CO CIOKHUBIIEHCS PHIHOYHOW SKOHOMHUKOM.



[TocpencTBOM HAJOroB pa3BUThIE CTpaHbl MOOWIM3YIOT 0T 27— 29% BanoBoro
HaroHabHoro npoaykTa (BBIT) B CIHA no 53% B LlIBenuu.

Haunbonee BecoMblil BKJIa B HAJIOTOBBIE TOXO/IbI TOCYAaPCTBEHHOTO OI0JKETa 3apyO0eKHBIX
CTpaH BHOCST WHIWBUAYAIbHBIM IOJOXOAHBIA Hamor, noist koroporo B BBII komeGmercs
COOTBETCTBEHHO OT 5—9% Bo ®panuuu, Anonuu, Hunepmanmax u Urtamum go 16— 24% B
Ounnsaanu, HoBoit 3enanguu. B crpanax OpraHuzaiuu 3KOHOMHUYECKOTO COTPYAHHUYECTBA U
pazsutus (OOCP) nons storo Hasora cocrasiusieT B cpeanem 11,7% BBIIL.

BropbsiMu 1o 3Ha4eHUIO B J0X0/1aX OIO/KETa SIBJSIOTCS COLMANBHBIE HAJIOTH, JA0JsI KOTOPBIX
B BBII cocraBnsier B cpeanem 9,1%.

Hanee cnenytot kocBeHHslie Hasoru (H/IC, akuu3bl, Hajgor ¢ 000poTa, HAJIOT C MPOJAXK U T.
II.) U IPSIMBIC HAJIOTH C MPEIIPUHUMATEIBCKUX CTPYKTYP (HAJIOT Ha MPUOBLIL U IOUMYIIIECTBEHHBIC
Hanoru). Tak, ynensHsiii Bec HJIC, Hanora Ha mpuObLIbp U HAJIOra HA COOCTBEHHOCTh B CTpaHaXx
ODCP cocraBisieT B CpeIHEM COOTBETCTBEHHO 0, 3 1 2%.

Uro KacaeTcsi CTPYKTYpbl HAJIOTOBBIX JOXOJOB B OIO/DKETax 3apyOeKHBIX CTpaH, TO
HEOOXOJMMO OTMETUTh, YTO IO AAHHBIM Ha 1985 rom Ao IMOJOXOJHOrO HAJlora COCTaBWJIA OT
12,7% (®panuus) no 46,6% (OunnsgHaus), A0NsS Hajora Ha NpuObBUTE Kopropauuid — oT 4%
(Ounnsaaus) mo 21% (Snonus), goas HAIOroB Ha cOOCTBEHHOCTh — OT 2,3% (LlBerust) mo 12%
(CHIA), monst kocBeHHBIX HastoroB — ot 7,4% (CLUHA) no 21,2% (Ounnsuaus)'.

Jlonis HamoOroB Ha MOTPEOJICHWE W JIOJS aKIM30B BO MHOTHMX CTpPaHax MOYTH OJWHAKOBBIL.
Ponb nepBpix B 80-€ robl MOCTOSIHHO YBEJIMYUBAJIACH, @ IOCIEIHUX — CHUIKAIIACH”.

Baxxneiimmm npuHIMIIOM OpraHu3aliiy HAJOTOBBIX CHCTEM CTpaH 3arajia BHICTYMAET Y€TKOE
pasrpaHUYeHHe JOXOJ0B LEHTPaTbHOTrO OIo/pKeTa M OI0DKETOB HHBIX YpPOBHEH, KOTOpoe
COOTBETCTBYET THUITY TOCYAAPCTBEHHO-TIOJIUTHYECKOTO YCTPOMCTBA CTpaHbl. B  yHUTapHBIX
rocynapctBax (BenukoOpurtanusi, @pannus, Wranus) cymecTByeT [Ba YPOBHS OOJIKETOB:
LHECHTPAJIbHBI M MECTHBIM, KOTOPBIM COOTBETCTBYIOT OT/EJIbHBIE BHJIbI HAJIOTOBBIX IUIaTEke. B
denepatuBHbIx rocynapctBax (CIIA, I'epmanus, Kanaga) opraHuzoBaHo TpU ypOBHs OrojKeTa U
COOTBETCTBEHHO TPY YPOBHS HAJIOTOBBIX IUIaTeXel — (penepanbHbie, peruoHaIbHbBIE, MECTHBIC.

2. OCOOEHHOCTBIO aMEPHUKAHCKOM CHCTEMBbI HAJOTOOOJIOKEHUS SIBISIETCS IMapalijieIbHOe
WCIIOJIb30BAaHNE OCHOBHBIX BHJIOB HAJOTOB. Tak, HaCEJICHHE YIJIAYMBAET TPHU IMOJOXOJHBIX Hajora
(enepanbHblif, MTATHRI W MECTHBIN), TPU Hajora Ha NMPUObUIL ¢ Kopropaiuil (heaepaabHbIH,
IITAaTHBIA U MECTHBIN), IBa BU/Ia IOMMYIIIECTBEHHOTO Hajora (IITaTHBIA U MECTHBIN) U Jp.

@denepalbHblil OIOKET MPAKTUYECKH TMOIHOCTBIO (OPMHUPYETCS 32 CYET HAaJOTOBBIX
noctymiueHuid. CaMOM KpYITHOM CTaTbel JOXOIOB SIBJIAETCS IOAOXOJHBIM HAJIOI C HACEJICHHUS.
JlanHoe TmoOJOXKeHUe OBLJIO JOCTUTHYTO OTYACTH 3a CUET IOCTOSHHOTO YBEIMUYEHUS YHCiIa
HaJIOTOIUIATENbIIUKOB. [lepen nepBoit MUPOBOIT BOMHON YMCIIO HAJOTOILIATENbIIIMKOB MOJ0X0AHOTO
Hajora cocTaBisulo okoyio | miuH. yen., B 1939 romy — 5 muH. yen., a K cepeaune 80-X rojioB
npesbiciio 100 miH. den. OOBEKTOM 00JIOKEHUS MOAOXOJHBIM HAJIOIOM SIBJISIETCS COBOKYITHBIM
BaJIOBBIN JOXOJI, KOTOPBIA CKJIAIBIBACTCA M3 PA3NIUYHBIX UCTOYHUKOB (3apaboTHAs IuIata, JOXOJIbI
OT TIPEANMPUHUMATEIBCKOW ACSITEIBHOCTH, JTOXOABI TO IIEHHBIM Oymaram u T. 1.). CyObekToMm
HAJIOT000JI0KEHUS SBISETCS OTACIBHBIN YEIOBEK TUO0 CeMBbsI.

BTopoii mo BenuuuHe cTaThei HOXOJO0B ABJISIOTCS HAJIOTM Ha COLIMAIbHOE CTpaxoBaHue. B
OTIIMYHE OT JAPYTUX CTpaH, B ToM umcie u Poccun, B CILIA HamoroBoe Opemsi OT 3TUX TUIATEXKeEH
MOYTH B PaBHOM CTETIEHU JIOXKHUTCS KaK Ha paboToIaTesNs, TaK U Ha pabOTHUKA.

Hanor Ha mnpuObIb KoOpmopamuii B CTPYKType JJOXOJOB 3aHMMAeT MECTO MEXIY
MIOJI0XO/IHBIM HAJIOIOM, HAJIOTOM Ha COLMAaIbHBIE HYK/Ibl U OCTAJIbHBIMU Hasioramu. CTaBka Hajiora
3a MOCJeIHUE TPUIIATh MATHh JIET YMEHBIIMIACh Oojiee 4yeM B JBa pa3a. B HEKOTOpHIX ciydasx
KOpIOpaluu TMOAJIekKaT OOJIOKEHHUI0O HAJOTOM Ha CBEPXMHPUOBLIM, KOTOPBI OJHOBPEMEHHO
COCTAaBJISIET YaCTh aHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA.



Jlons moCTymIeHWH OT aKUM30B M TAaMOXKEHHBIX IOIUIMH B LEN0oM HeBenuka. Okojo
IIOJIOBHUHBI BCEX AKLM30B MPUXOAUTCS Ha BUHHO-BOJOYHbIE U TaOAYHbIE U3/IENIHUS.

CooTHOLIEHHE HAJIOrOB B CTPYKTYpE HAJIOTOBBIX IIOCTYIUIEHUN IUTAaTOB HECKOJBKO
oTanyaercs oT (eaepaabHOro.

OOmwmii Haior ¢ mpojax 3aHMMaeT OJHO M3 BEAYIIMX MECT CpEId BCEX HAJIOTOBBIX
MOCTYIJICHUW INTaTOB, HE CIy4alHO OH TPEBPATUJICS B CaMbli MaccoBblii Hajor. OOBbEKTOM
00JIO’KEeHUsT SBJIAETCS BaJoOBas BBIPYUYKA, IOCTYNMBINAS OT pealu3aluu ToBapa. AKIU3bI,
B3MMAacMbI€ IIPU peaJM3allM¥ OTHCIBHBIX BHJOB NPOAYKLIMH, IO CBOCH CYTH COOTBETCTBYIOT
oOuiemy Hajory ¢ npojax. LIITaTHbIM MOJOXOIHBIM HAJIOT IO CBOEH CTPYKTYpPE COOTBETCTBYET
(benepaabHOMY, IIPU 3TOM B PA3JIMYHBIX IITATaX YCTAHABIMBAIOTCSA CBOU CTABKHU HAJIOIA U JIBI'OTHI.

Cpenu MeECTHBIX HQJOrOB OTAEJIBHOE MECTO 3aHMMAIOT OSKOJOIMYECKHE HAaJIOTH.
VYcTaHOBIEHHE 3TUX HAJIOIOB HAINPaBICHO HA 3alUTy OKPYXKAIOWEH Cpeapl OT BPEIHBIX
IPOMBIIUIEHHBIX OTX0A0B. Il0o MHEHHIO B3KCIepTOB, J0JS MOCTYIJIEHUH OT 3THX HAJIOTOB CO
BpeMEHEM OyJeT yBeIUYUBAThCS.

®uHaHCOBBIM KOHTposb 3a ymiaroil HajoroB B CILIA ocymecTBisieT ciyx0a BHYTPEHHUX
noxonoB (CBJI), Bxomsmias B cocraB MunucteperBa punancoB. CBJI, co3nannas emie B cepeauHe
IPOLUIOTO BEKa, COCTOMT W3 LIEHTPAJBHOIO ammnapara, peTMOHAJIbHBIX HAJOTOBBIX YIPaBICHUM U
HAJIOTOBBIX YIpPaBICHUH Ha MecTaX. JlaHHble OpraHbl OCYIIECTBIISIOT cleayrolmue ¢GyHkuuu: 1)
KOHTpPOJIb 3a MOCTYIUICHHEM HAJIOrOB; 2) MPaBWJIBHOCTH 3alOJHEHMS] HAJIOrOBBIX JEeKJIapauui; 3)
B3MMaHUE 33/10JDKEHHOCTEN M0 Hajoram; 4) BO3BPAT HAJIOTOILIATEIbIINUKY HEepPeIUIadyeHHBIX CYMM;
5) yneprkanue mrpada ¢ HeIIaTebIHKOB .

3. OcobeHHocThl0 OrO/pKETa SINOHMM O CPAaBHEHUIO C JAPYTMMHU Pa3BUTHIMH CTpaHaMH
ABJIIETCS. JIOBOJIbHO BBICOKHMN YpPOBEHb HEHAJIOTOBBIX IUIaTexkeil. Tak, rocyJapCTBEHHBIN OIOJIKET
TOJILKO Ha 84% (opMupyeTcs 3a cueT HaloroBbIxX noctyrieHuil. OcraneHblie 16% GopmupyroTes 3a
CYeT apeHJIHOM IIaThl, MPOAAXKU 3E€MEJIbHBIX YYAaCTKOB, OXOJOB IO LIEHHBIM Oymaram M Jp.
OCHOBHBIMU HajoraMy B SIMOHUM SBISIOTCS HaJlOr Ha J00aBJIEHHYIO CTOMMOCTB, IOI0XOJHBIN
HaJIOT C IOPUJIMYECKUX JUI (KOPIOPALMOHHBIA HAJOT), MOJAOXOAHBIA HAlOr ¢ (U3NYECKUX JIMIL,
MECTHBIE HAJIOTH, B TOM YHUCIIE MPEANPUHUMATEIbCKAN HAJIOT, KOPIOPATUBHBIN MYHHUIMIIAIbHBIN
HaJIOT, YPaBHUTEJbHbBIN HAJIOT.

CaMblil BBICOKHH JOXOJ TOCYAApCTBY MPUHOCIT KOPIOPALMOHHBIA HAJIOT M MOJOXOHBIN
Hajor ¢ ¢usnueckux jui. KoprnopalnoHHbI Hajgor B3uUMaercs ¢ NpuObuiM kKommaHuid. CTaBKu
MOJIOXOAHOIO HAJIOTa ¢ IOPUAMYECKUX JIUL B 3aBUCUMOCTH OT BUJOB OPTraHU3aLUi COCTaBISAIOT OT
27 no 42%, craBku momoxoaHoro Haymora ¢ ¢guzndeckux jmi — oT 10 10 50%. CTosnb BBICOKHI
YPOBEHb HAJOr000J0XKEHUs (PU3MUECKUX JIUI CUMUTACTCS OMPABAAHHBIM B COLIMAIBHOM IUIAHE,
MOCKOJIbKY HAaJIOTOBOE 3aKOHOAATEILCTBO MpelycMaTpUBaeT OOJbIINE CKUAKU MPU HCUUCICHUU
HaJlora: HeoOJlaraeéMblii MUHUMYM, JIOTIOJTHUTENbHBIE JIbIOTHI JJI1 MHOTOJIETHBIX CEeMeH, CpelcTBa,
3aTpayeHHbIe Ha JIEYEHHE, U T. [I.

LleHTpasibHBIM MOMEHTOM HajJoroBoil pedopmsl 1989 roma crano BBeJEHHE HOBOTO
KOCBEHHOTO Hajora (Hajora Ha J00aBICHHYIO CTOUMOCTh). OOBEKTOM Hajora SBIISIETCS
nobasiieHHast croumocTb. [lox HamorooGnoxenne HJIC moamapator moOble (32 HCKIIOYEHUEM
JBTOTUPYEMBIX) CIEIKU MO TMpOoJiake TOBAPOB M OKa3aHUIO yciayr. VHbIMH cloBamH, HajJoroM
o0araroTcs BCe CTAJAMU MPOXOXKICHUS ChIPbsl UM TOBapa yepe3 MPOU3BOICTBEHHYIO M COBITOBYIO
cetd. OTHAKO IPHU 3TOM Ha KaXKAOU MOCIEAYIOIEH CTaAud HAJIOT HAYMCISAETCS TOJIBKO C CYMMBI,
n00aBJIEHHON B CTOMMOCTh TOBapa B pe3ylbTaTe €ro JajnbHeimeil 00paboTKu MM MPOIBIKEHUS K
l'IOTpe6I/ITeJ'I}07.

Cpenu crneun(puyeckux HMHTEPECEH YpPaBHUTEIbHBIM Hajor. /laHHBIM HaJoOr NpencTaBlisieT
co0oii (prKCHPOBAaHHYIO CYMMY, BEJIMYMHA KOTOPOU ONPEACIISIETCS TI0 COOTBETCTBYIONIEH TaOJIHIIEC U
3aBHCUT Kak OT pa3Mepa KamuTana IOpHIMYECKOTrO JHUIa, TaK M OT Yucia paboTalomMX Ha
IIPEIIPUATHH.



4. HanoroBas cucrema @paHIMK OTIUYACTCS MPeoOIaJarolliM 3HAYEHUEM KOCBEHHOTO
HAJIOr000JI0KEHUSI U OTHOCUTEIHHO HEOOJIBINION /10JIel TO0I0X0AHOT0 HAJIOTa.

COop Hanoros, MOCTYNAKOUIUX B LIEHTPAJIbHBIM U MECTHBIE OIOJIKETHI, OCYILECTBIISAET €IUHAs
Hasorosas ciayx6a. Cpeau [IeHTpalbHbIX HAJOroB Mpeo0sIaiaioT HajIor Ha aKIMOHEPHbIE 00I1ecTBa,
HAJIOT Ha JJ0OAaBJIEHHYIO CTOMMOCTD M MTOJIOXOHBIN HAJIOT.

[InarenpmukamMu  Hajora Ha  aKUHUOHEpHbIE OOIIECTBA  SBIAIOTCS — MPEANPUSATHS,
3aperucTpUpPOBAHHbBIE B 3TOU ropuandeckor popme. MHble mpeanpusaTus o0nararoTcs mog0X0aHbIM
HAJIOrOM IO MpaBUjiaM HaJOrooOokeHus ¢puznyeckux Jul. Ecnu akimoHepHOe 00IIeCTBO UMEET
CaMOCTOSITENIbHBIA (puiMan, To J0X0A Kaxaoro ¢uimmana gupmsl olnaraercss B OTIEIbHOCTH. B
HEKOTOPBIX CIIy4asiX JIOMycKaeTcss (pucKalbHasg KOHCONMIALUS pe3yJbTaTOB JAESITEIbHOCTU
rOJOBHOTO mpennpusatust u ¢(unuanoB. OO0beKTOM OOJOXKEHUS SBISETCA HOXOM, MOJYyYSHHBIH
AKIMOHEPHBIM OOILIECTBOM OT JIIOOBIX OMepaluil mo BceM BUAAM JESTEIBHOCTH, B TOM YUCIE U OT
NpOoJaXu MMyIlecTBa. B3nMaHue Hajora OCHOBBIBAETCA HA JIAHHBIX OyXTalTEpCKOW OTYETHOCTH
aKluoHepHOro obmectBa. HamorooOmaraemass mpuOBLTb ONpEAENseTcs MyTeM BBIYUTAHUS U3
BBIPYYKH OT IpPOAaKW HMMYILIECTBA M YCIYyr 3aTpar Ha Ipou3BoAcTBO. [Ipu 3TomM rocynapctso
HANPSIMYIO HE PEryJlupyeT MepeueHb 3TUX PACXO/0B, a MPEANPUITHS PYKOBOACTBYIOTCS OOIIMMU
NpaBUJIaMH, UMEIOIIMMH OTPACIIEBYIO CIIEU(UKY, B 3aBUCHIMOCTH OT CBOEH nearenbHocT. CTaBKa
HAJOra 3aBUCUT OT HaNpaBlIEHUS HCIIOJIb30BaHUA TOJMy4eHHOW mnpuoObun. Ecom mpuObuib
HCIIOJIB3YETCSl HAa pa3BUTHE NMPOU3BOJICTBA, TO YCTaHABIUBaeTcsa cTaBka 39%, a eciu AOXOA UAET Ha
BBIIJIATY TUBUAEHIOB, TO 42%. OgHaKko BO BTOPOM Cily4yae HajJoroBO€ 3aK0HOAaTenbcTBO OpaHuuu
npeaycMaTpuBacT MEXaHW3M KOMIICHCAIIMM JBOWHOTO HAJIOTOOOJIOKEHHUS JepKaTene akuui
(HaOroBBIN aByap)g. K nBoiiHOMY HanorooGJI0KeHUIO HPUBOIUT 00J0kKEHHE (U3NYECKUX JIHIL
MOJIOXOJAHBIM HAJIOIOM C JOXOJOB OT JUBUACHIIOB Hapsjy C HaJOroOOJ0XKEHHEM JI0XOJ0B
akiuoHepHoro oomiectBa. CyTh HaJlOTOBOTO aByapa COCTOUT B TOM, YTO CyMMa HCUHCIECHHOTO
MOJIOXOJAHOTO Hajora ¢ JUBUJCHAOB YMEHbBIIAETCS Ha OINpeAeieHHYylo BenuuuHy. Jlus
aKIMOHEPHBIX OOIIECTB MPEIYyCMOTPEHBbI pa3iMyHble JbIOThl. Tak, B MeEpBble JBa roja OHU
MOJIHOCTHIO OCBOOOXKIAIOTCSI OT HAJIOTOOOJIOKEHMSI, B TPETUH o]l OOJOKEHHUIO MOAJIEKUT JIUIIb
25% noxona, B yerBepThlii — 50%, B mATbId — 75% ¥ TONBKO HAauMHAasg C ILIECTOrO Toja
obOmararores Bce 100% noxona.

Hanor Ha n06aBIeHHYI0 CTOMMOCTD SIBJISIETCS OCHOBHBIM M JJaeT HaWOOJbIINE HAJIOTOBBIE
noctyrieHuss B Owomxker crpaHbl. HJIC wucumcnsercs Ha KaXIOW CTaAuM TPOU3BOJACTBA U
oOpaleHus B BU/I€ pa3HUIbl MEX/ly HaJOraMM, B3UMaeMbIMHU NIPH MPOJIaXke TOBapa U MpH MOKYIIKe
MaTepuaibHBIX IEHHOCTEH, UCHOIb30BaHHBIX Mpu ero usrortoBieHud. Ot HJC ocBoboxnarorcs
OKCHOPTHBIE ONEpaly, MEAMIMHCKOEe O00CTy)XKMBaHUE, o00pa3oBaHHe, OJIATOTBOPHUTEIbHAS
JeSITeNIbHOCTh, CTpaxoBaHHWe, Ka3uHO, JoTepen U T. A. Kpome TOoro, B HEKOTOpBHIX CiIydasx IO
OTJeNIHBIM BUAAM JEATENbHOCTH (cllaua B apeHAy MOoMeIleHuH, (uHaHCOBOEe U OAHKOBCKOE JEN0,
JUTepaTypHasi, CIIOPTUBHAsSI, apTUCTHUYECKasl JESATEIIbHOCTh) MIATENbUINKY MPEIOCTaBISIETCS MPaBo
BeiOopa: tuiatuth HJIC wnm momoxoassiii Hamor. Pacuer H/IC Bexnyr camu mpeanpustus, 3a
UCKJTIOYEHHEM MEJKUX OpraHM3allvii, Ha KOTOPBIX BEIETCS YIPOIIEHHAs cUCTeMa OyXraiaTepcKoro
yueta, 1 H/IC paccunThiBaeT cama HaJoroBas ciryxoa.

Oco0eHHOCThIO MOAOXOJHOTO Hajora SIBISETCS TO, YTO OOJIOXKEHHIO MOJJICKUT J0XOJ He
OTJENBHOrO (PU3NYECKOTO JIUIIA, a I0X0J1 ceMbU. Hajor miatuTcst BceMu rpakaanamu, HaunHas ¢ 18
net. [lopsnok ucuKciIeHns MOJOXOAHOIO Hajora A0CTaTOYHO 3aTpynHUTENEeH. [lepBoHadanbHO Bee
JOXOJIBI IEJIATCSL Ha CeMb TPYII: 3apaboTHAs IUIaTa, 3eMeNIbHbIE T0XO/bl, 10XO0bl OT AUBUICH/OB,
MPOLICHTOB, JOXOAbl OT MEpPEenpojaXkd, J0XOJIbl OT MPOU3BOJACTBEHHOM JI€ATEIBHOCTH,
HEKOMMEPUYECKUE JTOXOAbl U CENbCKOXO3SIMCTBEHHBIE JOXOMbI. 3aTeM ISl KaKIOW M3 CEMU Tpynl
OTAEJBHO OMpenenseTcss YUCThIl noxod. I[Ipu 3ToM B Kaxkaou rpymnmne AEHCTBYET CBOSI METOAMKA
orpeneneHus yuctoro noxona. Ilocnme ompeneneHus HaJIOrooOIaraeMoro J0X0Aa MPOHCXOIUT



JanpHelee NCYUCICHUE CyMMBI HaJlora, ImoJuiexalie ymiate B OI0/DKET, IMyTeM HCHOJIb30BaHUS
MHOTOYHCJICHHBIX CKHUJIOK U JIBIOT.

Cpenu MeECTHBIX HAJIOTOB BBIACHSAIOT NPO(ECCHOHANBHBIM HAJIOT, HAJOr Ha JKWJIbE,
3eMEeJIbHBI Hajor Ha 3JaHUSd U MOCTPOMKH, Hajor Ha 3emimo. [IpodeccroHanbHBIA HaOT
YIJIAUUBACTCS IOPUANYECKUMHA U (PU3NYECKUMHU JIMLIAMH (KOTOPBIE CAMOCTOSITEILHO 3aHUMAIOTCS
ousnecom). Jlns pacyera Hajora Oepercss cymMMa JABYX D3JIEMEHTOB, KOTOpas yMHOXKaeTcs Ha
YCTAaHOBJIEHHYI0O MECTHBIMU OpraHamMH BJAacTH HAJOTOBYIO CTaBKY. DOTHUMM JBYMS 3JEMEHTAMH
ABIIIOTCS: apeHHAs CTOMMOCTh HEJBMXKMMOCTH, KOTOPYIO HCIIOJNb3YEeT HAJIOTOIUIATEIbIIUK JUIs
HYXJ CBOCH MpO(eCcCHOHAILHONW MIEATEIbHOCTH; OINPEAETICHHBI MPOIEHT 3apabOTHOW ILIATHI,
BBIMJIAYMBAEMON HAJIOTOIUIATEIBIIMKOM CBOMM COTPYAHHMKAM, a TaKXe IMOJy4aeMOro MM JI0XOAa.
3eMebHBIM HAJIOT Ha 3aCTPOCHHBIE YYACTKU KacaeTcs BCEW HEIBUKUMOCTH, KOTOpPasl UCIIOJIb3YyeTCs
JUIsL TIPOM3BOJCTBEHHBIX WM KOMMEpYecKux I1eneil. Hamorom Ha HeE3aCTpOEGHHBIE YYaCTKU
oOnararorcs mods, Jiyra, jgeca ¥ Ap. Hamor Ha Xuibe miuaTST U COOCTBEHHUKH, U apEH/IATOPHI.
[ToMrMMO TIEpPEYUCICHHBIX BBIIIE OCHOBHBIX, MECTHBIE OpraHbl BIIACTH MOTYT YCTaHaBIMBATh U
JpYT€ MECTHbIE HAJIOTH, COOPBI, OLUIUHBI.

5. OcHoBHO#l 3akoH denepatuBHoil PecnyOnuku ['epmanuu 3akperuisieT OCHOBHBIC
nonoxenus HamoroBod cuctembl @OPI.  Cormacno Koucrurynuu, Oromker Dexepanuu
dbopMupyeTcs 3a cueT TaMO>KEHHBIX TMOILINH, OOJBITNHCTBA aKIIU3HBIX COOPOB, CTPAXOBBIX COOPOB,
Hayiora ¢ 000poTa KanuTaia, BEKCEIbHOTo cOopa ((enepaibHble HATOTH).

3eMJIsiM MPUYHUTAETCS HAJIOr C WMYIIECTBA, HAJOr C HAcleACTBa, HAJIOT C BIAJCNbLEB
ABTOTPAHCIIOPTHBIX CPE/ICTB, HAJIOT HAa MUBO (HAJIOTH 3EMEJIb).

CoBMeCTHBIMU HMCTOYHUKAMH J10X0JI0B (kKak @enepauuu, Tak U 3eMelb) SBJIAIOTCA
MOJIOXOAHBIM HAJIOT, HaJOr C KOpIOpalui, HajJor Ha J00aBIE€HHYIO CTOMMOCTH (COBMECTHBIE
Hasiorn). [TocTymieHns oT nepBbIX ABYX HAJIOTOB pacnpeaessoTces Mexy Penepanueil u 3eMisvu,
IpU 3TOM 4YacTh CPEICTB IMOA0XOAHOro Hayora mnepenaercs O6mmuHam. 56% HJIIC noctynaer B
noxon ®enepanuu, ocranbuble 44% — B 10X01 3emens™.

OOmuHaM MPUYUTAETCS COOTBETCTBYIOIIAS J0JS IMOJOXOAHOIO HAajora, MPOMBICIOBBIN
HAJIOT, HAJIOT ¢ HEABMYKMUMOCTH (HAJIOTH OOIIKH).

B T'epmanum Hapsay ¢ BepTUKaIbHBIM BBIPABHHBAaHUEM, KOTOpPOE oOOecreYnBaeT
pacripesielieHie J0XOJ0B MEXAY pa3IMYHbIMH YPOBHSAMHU aJIMUHHCTPATUBHBIX 0Opa3oBaHUil,
MPEyCMOTPEHO TAaK)K€ FTOPU3OHTAILHOE PACIIPEIETICHUE 10X0J0B MEX/LYy OTHOCUTEIBHO MOLIHBIMU
Y OTHOCHUTEJILHO CJIa0bIMH B (DUHAHCOBOM OTHOILEHHUH (heZiepaibHbIMU 3EMIISIMU.

Hanorosass cucrema ['epmMaHuM COCTOMT M3 TPUALATH BOCBMHM BHJIOB HAJOIOB, 3a CYET
KOTOpbIX (hopmupyetcs oT 60 1o 80% Bcex ee 10xo10B. 54% cocTaBisitoT kocBeHHble Hasoru (HAC
u akuusbl) U 46% — mnpsmble Hajoru. Crenyer OTMETHTb, YTO OOJIBLUIMHCTBO W3 YKa3aHHBIX
HAJIOTOB HE UMEIOT MPUHLIUINAIBFHOTO 3HAaYEHHUS BBULY CBOEH He3HAUUTEeNbHOCTH. VIcX0as U3 3TOro
BCE HAJOTM MOXKHO pa3feNuTh Ha Tpu rpynnsl. K mepBoil rpymme oTHOCATCS KpYIHBIE HalOTH
(Bcero ceMb BHIIOB), KOTOpble oOecrmeuuBatoT moutd 90% HamoroBeix mnocryrieHuid. K Hum
OTHOCSITCSI HAJIOT Ha 3apaboTtHyro tuiary, HIC, Hajgor Ha TpOMBICIOBBIN TOXOJI, TTOJIOXOAHBIA HAJIOT,
HAJIOT C KOPIIOpaIuii, Hajor Ha OEH3MH U aknu3 Ha Tabak. Ko BTOpO rpymme oTHOCATCS cpenHue
HAJIOTH, HalpUMep I03eMeNbHBI HaJlOr, HAJOr Ha aBTOTPAHCIOPTHBIE CPEJICTBAa U Jp. (BCEro
TPUHAALATH BUJIOB), KOTOpble oOecrieunBatoT nmoutu 10% Bcex HATOrOBBIX MOCTYIUICHUH. Menkue
HAJIOTH COCTAaBIISIIOT TPETHIO TPYIIY (BCEr0 BOCEMHAIATh BUJIOB C yYETOM OCTATOUHBIX MJIATEXKeH
10 yNpa3AHEHHBIM Hayoram) u oOecreunBaroT npuMepHo 0,4% HaJIOrOBBIX MOCTYIUICHUH (HAJIOTH
Ha caxap, COJib, 4Yaii, Ha JIOIIaJWHbIe Oera, Ha TOTAJIU3aTOpPHI, C BJIAACIBIIEB COOAK U T. 1.).
Coxpanenue OOJBIIOTO KOJIWYECTBA MEJIKUX HAJIOTOB OOYCIOBICHO MCTOPUYECKUMHU NMPUYUHAMH.
Hamnpumep, Hanor Ha urpucteie BuHa ObuT BBeZeH B 1902 romy. Ero nosinenue Ob110 00yCIOBICHO
UCTOJIb30BAaHUEM IIAMITAHCKOTO TpPH LIEPEMOHMM CIyCKa Ha BOAY HOBBIX KopaOniei. OnHako
OOJIBIIIE JAaHHBIA HAJIOT HE OBLI C THUM CBsI3aH".



OZ[HI/IMI/I N3 OCHOBHBIX BHJOB IPAMBIX HAJIOTOB SBJIAIOTCSA HOI[OXO,Z[HBII\/'I HaJor U HaJIOT' Ha
3apaboTHyo twiaty. [Ipu ucumcnenunm pasMepa I0XOAa sl ONPENENCHHS HAJIOTOBOM CTaBKH
NPEIYCMOTPEHBI HU3BATHS B (OpPME IPOU3BOJACTBEHHBIX PACXOAOB, PACXOJIOB, CBS3aHHBIX CO
CITyKeOHOH U TPYJOBOW JAEATEILHOCTBIO, U PACXO/0B, CBA3aHHBIX C COJICPKAHUEM CEMBH.

Jlnst onpezeneHust pasMepa Hajora Ha 3apa0OTHYIO IUIATy NPUMEHSIOTCS CIELUalbHBIC
MEXaHHU3MBI «HAJIOTOBBIX KJIACCOB» M «HAJIOTOBBIX TAOMUI». J[aHHBIE MEXaHU3MBI pa3/eiioT BCEX
paboTarommx Ha pa3IUYHbIC TPYNIBl B 3aBHCHUMOCTH OT CEMEWHOTO IMOJOXEHUS, (PHHAHCOBOTO
cocrosiHuA u ap. Hanpumep, k I kitaccy oTHOCsSTCS X0N0CTBIE paboyne, He UMEIOIIHE ACTeH, U Te U3
JKEHATBIX, OBJOBEBIIMX WIM Pa3BEICHHBIX, Y KOTOPBIX OTCYTCTBYIOT yCIOBHA Ul BKItoueHus B 111
u IV namoroseie kmaccel; ko Il kimaccy OTHOCSATCS XOJIOCTBIE, Pa3BEICHHBIC WM OBJOBEBILIHE,
UMEIOIINE Ha CBOEM MXKJUBEHUH OHOIO pebeHKa u bosee, u T. 1.

Hanmor Ha pmo0aBieHHYIO CTOMMOCTb, IO CYTH, SIBISIETCS KOCBEHHBIM HAaJOroM Ha
OOIIECTBEHHOE W JIMYHOE MOTpeOJeHrne, B3MMAaeMbIM Ha BCEX CTaAMAX [BIDKEHUS TOBapa K
KOHeYyHOMY noTpeOutento. OOBEKTOM O00JI0KEHHsI SBISIETCS OOOpPOT IO pealu3alud TOBAapOB,
pabor, ycayr. CraBka Hamora coctaBiaser 14 u 7% (IO JBrOTHOW  IPOAYKLMH).
HanorommarenpumkoM SBISETCS NpeIIpUHUMATEIb, T. €. JIMIO, OCYIIECTBIAIONIEEe KaKy-THOO
JACATCIIBHOCTh C IECJIBIO H3BJICUCHUA HpI/I6I)IJII/I. J%050850%078 CJIOBaMH, IIJIaTCIIbIIIMKOM HI[C MOXKET
SIBJISITHCS KaK FOPHIMYECKOE JIUIIO, TaK U TPaXKIaHUH-TIPEIIPUHIMATEIb.

3.4 IlpaBoBOe MOJI0KeHNE B3aUMO3aBHCHMBIX JIUI

[Tpu u3ydeHnn Borrpoca HEOOXOAUMO OOPAaTUTh BHUMAaHKE HA CIIEIYIOINE OCOOCHHOCTH.

Hanoronnarenbiiuku — CyOBEKTbl HAJIOTOBBIX OTHOIIEHHWH, Ha KOTOPBIX 3aKOHOM
BO3JIO’KEHA 00S3aHHOCTH YIUIAYMBAThH HAJIOTH 3a CYET COOCTBEHHBIX CPEJICTB.

Vicxons u3 1aHHOTO OIpeJeNieHHs] MOKHO BBIJICNIUTh CIEAYIOIIUE XapaKTepHbIE MPU3HAKH
HaJIOTOIUIATENbIIUKOB.

1) HamoromnaTenpIIMKH SIBISAIOTCS CyOBEKTaMU HAJOTOBOTO IpaBa, KOTOpPbIE MOTYT HE
COBIIAJATh C MOHATHEM CYOBEKTOB MHBIX OTpaciel Ipasa.

TpaauuMOHHO HAJOrOIUIATENBIIMKAMHM BBICTYHNAIOT (U3NYECKUE U IOPUAWYECKHE JIHIA,
CTaTyc KOTOPBIX OMpEeNseTCs TPaKJaHCKIM 3aKOHOAATeIbCTBOM. BMecTe ¢ TeM MHBIE KaTeropuu
HAJIOTOIJIATENBIIUKOB MPETyCMOTPEHBl UCKIIOUUTENFHO HAJIOTOBBIM 3aKOHOAATENbcTBOM. K HUM
OTHOCATCS  00OCOOJIGHHBIE —TIOApA3JeNeHHsl OpraHuM3aluii, B TOM 4YHWCle QUIHAIBI U
NPEJCTaBUTENILCTBA, CAMOCTOATENBHO peAM3yIoIIUe TOBapbl, paldOoThl, YCIYr'H, MOCTOSHHBIE
NPECTaBUTENLCTBA HHOCTPAHHBIX IOPHINYEcKUX JUIl. [Ipu 5TOM ompenenenne HaJloroBOTO cTaTyca
MOCTOSIHHOTO TPEJCTaBUTENIbCTBA MHOCTPAHHOTO IOPHJIMYECKOTO JIMIA JOCTATOYHO YCIOBHO W
3aBUCUT OT pa3nuuHbeix ycinoBwil. CormacHo oOmeMy TpaBWiy, TOA  OCTOSHHBIM
IPEJCTaBUTEILCTBOM MHOCTPAHHOTO FOPUAMYECKOTO JIMIA IOHUMAETCS JI000€ MECTO PeryJsisipHOro
OCYIIECTBIICHHS AEATEILHOCTH TI0 BBITIOIHEHNIO PabOT, OKa3aHHUIO YCIYT, IPOAAXKE TOBAPOB.

B npoekre HaoroBoro kojekca npejjiaraercsi yCTaHOBUTh B Kaue€CTBE CaMOCTOSTEILHOTO
HaJIOTOIUIATENbIINKa KOHCOMUINPOBAHHYIO TPYIITy HAJIOTOIUIATENBINNKOB. DTO O3HAYaeT, dTo
IpylIa 3aBUCUMBIX OpraHu3aluil OyneT IUIaTUTh KOHCOJMAMPOBAHHBIE HAJIOTH, YTO MO3BOJUT
n30eKaTh HAIOTOOOJOKEHHST CPEICTB W HMMYIIECTBA, MEPEMEIIAeMBbIX B paMKaxX 3TOW TPYIIIBI
(HampuMep, KoHLEpHa). B HacTosee szeMH cr. 13 3akona P® ot 30 HostOps 1995 r. «O
(MHAHCOBO-TIPOMBIIINICHHBIX ~ TPyNIax»”  MPEeIyCMOTPEHO, YTO  YYacTHUKH  (hUHAHCOBO-
NPOMBIIIJICHHON TPYINIBI, 3aHAThIE B cepe MPOM3BOACTBA TOBAPOB, pabOT, YCIyr, MOTyT OBITh
NpU3HAHBI KOHCOIUINPOBAHHON IPYIITON HAaJIOTOTIATEIbIIHKOB.

Kpome TOro, mo 3akoHOJATENbCTBY HEKOTOPHIX 3apyOeXHBIX CTpaH B KadyecTBe
HaJIOTOIUIATEIBIIMKOB MOXKET BBICTYIIATh CEMbS B IIEJIOM, @ HE KOHKPETHBIH I'PaskIaHHH.

2) HanoromnaTenbIiku  BBICTYHAIOT  OOSI3aHHBIMH ~ CyOBEKTaMH,  OCHOBHOM
00513aHHOCTBIO KOTOPBIX SIBIISICTCS YIUIaTa HAJIOTOB.



3) Hanoromnatensmmkn — 3TO JUIA, YIUTAYMBAIOIINE HAIOTH 32 CYET COOCTBEHHBIX
cpenctB. Heo6xoammo oxapakTepu30BaTh UX MOJOXKEHHE Ha ocHOBe HOpM HanoroBoro xonekca PO
u

moApoOHO B KayecTBE NMPUMEpPA PacCCMOTPETh CYNPYTOB U IOPUIAUYECKHUX JIHI] C JIOJIEBBHIM
y4acTUEM.

3.5 Cnoco0nbl o0ecrieueHUs1 HCMOJTHEHHUS HAJIOTOBOI 00S13aHHOCTH

[Ipu u3yyenun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIOLUE OCOOCHHOCTH.

HeoOxomuMo paccMOTpeTh H  OXapaKTepU30BaTh OCHOBHBIC CIIOCOOBI HCIOJHEHUS
HAJIOrOBOI 0053aHHOCTH, @ UMEHHO J100POBOJIbHBIN U PUHYAUTEIbHBIN.

3.6 CMelIaHHbIE HAJIOTOBBIE IPOBEPKH

[Tpu n3yueHnn Bompoca HEOOXOIMMO OOPATUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

HanoroBast mnpoBepka mnpezcTaBiser co0OM OCMOTp U HUCCIEAOBaHHE IEPBUYHON
OyXxraiaTepckoi U MHOW JTOKYMEHTAlUuu NPEANpUiTUs Ha IPEeIMET IPABUIBHOIO U CBOEBPEMEHHOTO
MCUHMCIJICHUS U YIJIaThl UM HaJIOTOBBIX IUIaTeXeN B OIOJDKET.

OcHOBHasl 1I€JIb HAJIOIOBOI'O KOHTPOJISI — 3TO IPOBEPKA U COIOCTABIEHUE JaHHbBIX
HAJIOTOBOM OTYETHOCTH MPEIIPUATHUS U JAHHBIX, T0Jy4YECHHBIX IPOBEPSIOLIMMH.

Hanorossle npoBepku nojpaszeisioTcs Ha KamMepaibHble U JOKYMEHTaJIbHbIE, KOTOPBIE, B
CBOIO OYepe/ib, JeNATCs Ha IJIaHOBbIE U BHEIUIAHOBBIE, KOMIUIEKCHbIE (CIUIOIIHBIE) U TEMAaTHYECKUe
(BBIOOpPOUHBIE), @ TAKIKE BCTPEUHBIE.

IIpy npoBeneHHM  CHELUANU3UPOBAHHBIX  TEMATUYECKUX  IPOBEPOK  HEOOXOIUMO
COOTBETCTBYIOIIUM 00pa3oM YYHUTHIBaTh (DMHAHCOBBIE PE3YyJbTaThl MPEANPUITHS 32 OTUETHBIN
HepuoJl B LIEJOM, a TaKKe HEeNOIIaTy WM IMeperaTy Hajora B MOCIEIYIOIUe WIN MpeablayIine
OTYETHBIE TIEPUOBI.

CyOBeKxTaMy HaJIOTOBBIX IPOBEPOK SIBJISIOTCS:

— MHUHHUCTEPCTBA, BEJJOMCTBA, FOCY/AAPCTBEHHBIE YUPEXKACHUS U OpraHU3allii, B TOM YHCIIe
U Cy/1e0HbIE OpTraHbl;

— KOMMEpYECKHE NPEINpUsITUsS M OpraHu3allid, OCHOBaHHbIE Ha JIOOBIX (opmax
COOCTBEHHOCTH;

— COBMECTHBIE MpPENNpHUATHs, OOBEAMHEHUS M OpPraHU3alMd C YYacTHEM POCCHUMCKUX U
MHOCTPaHHBIX IOPUINYECKUX JIUII;

— HErocy/1apCTBEHHbIE 1 HEKOMMEPYECKHE YUPEKIACHUS U OpraHU3allHH;

— rpaxxaane Poccuiickoii @enepaiiui, ”HOCTpaHHBIE TPAXKAAHE U JIHIIA O€3 IPaXk1aHCTBA.

HeoOxonuMo oTMeTUTh, 4TO AEUCTBYIOUINM 3aKOHOIATEILCTBOM HE NMPEAYCMOTPEHBI KaKue-
a100 MCKITIOYEHUsI U3 CIMCKA MPEIIpUATHI, MPOBEpsIeMbIX HAJIOTOBBIMH OpraHamu. B wactHocTH,
CcyOBbeKTaMU MPOBEPOK SBISIOTCA MPEANPUITUS C 0COOBIM PEXKHMOM pabOThI, a TaKkKe BOMHCKHE
yacTH (mucbMo ['eHepanbHoro mraba Boopyxennsix cuit PO ot 27 suBaps 1993 r. Ne 332/2/22).

OO6beKkTaMH HAJIOrOBOM MPOBEPKH SBIIAIOTCS JEHEKHbIE TOKYMEHTHI, OyXTajaTepcKkue KHUTa,
OTYEeThl, IUIAHBbI, CMETHI, JIEKJIapalMu, JAOTOBOPBI, KOHTPAKTHI, NMPHKa3bl, JEJIOBas MNepenucka, a
TaK)Ke MHbIE JIOKYMEHTHI, CBSI3aHHBIE C UCYMCIIEHUEM U YIUIATON HAJIOTOB U JAPYTUX 00S3aTelbHBIX
TIaTexel B OI0KET.

3.7 HasoroBble npecTynJjeHus

[Ipu uzydeHnun Bompoca HeEOOXOAMMO OOPATHTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. VYromoBHass OTBETCTBEHHOCTh 3a HApPYIICHUsS HAJIOTOBOTO 3aKOHOJATENbCTBA ObLIA
BBeneHa B 1992 rogy — VYronoubiii kogeke PCOCP Obut momosiHeH AByMsl cTaThsiMu: 162/2 u
162/3. Yronosusliit konekc Poccuiickoit denepanyu ot 13 urons 1996 r.! (YK P®) COZICPKUT IBE



CTaTbH, TOCBSILEHHBIE HAJOTOBBIM MNPECTYIJIEHUAM: cT. 198 (ykiloHEHHE TIpakJaH OT YILIaThl
HajoroB)  cT. 199 (yKJIOHEeHHe OpraHu3aIui OT yIUIaThl HAJOTOB).

Cr. 194 YK PO «YkioHeHHE OT yIUIaThl TAMOXEHHBIX TUIATEXKEM» TaKkkKe MpeaycMaTpuBaeT
YrOJIOBHYIO OTBETCTBEHHOCTH 32 HapyIICHHs HAJOrOBOI'O 3aKOHOJATENhCTBA B YACTU TaMO>KEHHOM
MOIUIMHBI M HAJIOTOB, B3UMAEMBbIX IPHU MEPECEUCHUHM TaMOXXEHHOUW rpaHuilbl. Hekoropsle apyrue
cratbu YK P® Takke cBsi3aHbl C HapyLIEHUSMHM HAJIOrOBOrO 3aKOHOAATENbCTBA. Tak, OAHOU W3
HeNel JDKenpeJIpUHUMATENbCTBA, OTBETCTBEHHOCTh 3a KOTOPOe IpeaycMoTpeHa B ¢T. 173 VK PO,
ABIISIETCS. OCBOOOXKICHHUE OT HAJIOTOB.

VYT0710BHAs OTBETCTBEHHOCTh XapaKTEPU3YETCsl CIEAYIOIIUMU OCOOEHHOCTIMMU:

1) CyOBbEKTaMH YrOJOBHON OTBETCTBEHHOCTH SIBIISIIOTCS TOJIBKO IPaX/IaHe;
2) YTOJ0BHAsi OTBETCTBEHHOCTh OCYIIECTBIISIETCS TOJIBKO B CYJI€OHOM MOPSIIKE;
3) OHa YCTAHABJIMBAETCA YTOJOBHO-NIPABOBHIMU HOPMAaMHM, COJAEpXKAUIUMHUCA B

YTOJIOBHOM, YTOJIOBHO-IIPOLIECCYAIIBHOM U YIOJIOBHO-UCIOJHUTEIBHOM 3aKOHO1ATENIbCTBAX.

VYTos10BHast OTBETCTBEHHOCTh IIPUMEHSETCA 3a HauboJee OnacHble OOIECTBEHHBIE JEsTHUS, a
[IOTOMY I10/IPa3yMEBAET CaMbl€ CTPOTUE MEPBI FOCYAAPCTBEHHOTO MPUHYXKACHHUS.

DopMyIUPOBKU JIEHCTBYIOIIMX CTaTel, IPeAyCMAaTPUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTh
3a HaJOrOBbIE MPECTYIUICHUS, JHUIIb HA3bIBAIOT JEWUCTBUS, IPU3HAHHbIE MPECTYIUICHUsAMHU. B yem
KOHKPETHO OHHU COCTOAT, Kakve (paKTUUeCKue JEHCTBHS MOXKHO DPACLEHHMBATh KaK IpPECTYIHbIE
HapylIEHUs HAJOrOBOIO IIpaBa — B YIOJOBHOM 3aKOHOJATENbCTBE HE ompeneneHo. Iloaromy
HEOOXO/MMO YYMTBHIBATH HE TOJIBKO YrOJOBHO-NPAaBOBYIO, HO M HAJOIOBYI XapaKTEPUCTHKY
IIPECTYIUIEHUH, IpeaycMOTpeHHBIX cT. 198, 199 YK PO®.

2. [Menpto cr. 198 VK PO gBusarorcs oxpaHa  JEHCTBYIOLIErO — MOpsAKa
HAJIOrooOJIOKEHUsI TpaXKJAaH M NpeayNpexIeHWe HeymiaTel HajmoroB. B Hell wuzmer peds o
MOJIOXOJTHOM Hajiore ¢ PU3NYECKUX JIHIL.

OObeKkTHBHasi CTOPOHA BBIPAXAETCSI B HEMNPEJOCTAaBICHUM JEKJIapaluu O J0X0J]ax
(Ge3neiicTBUM) MM BKIIOYEHUH B I10/1aBa€MYI0 B HAJIOTOBYIO MHCHEKIUIO JEKJIAPALHUIO 3aBEIOMO
UCKQXEHHBIX JIaHHBIX O J0XOJaX WM pacxojax (IedcTBuM). BaKHBIM yCIIOBHEM YTroOJIOBHOM
OTBETCTBEHHOCTH SBJIAETCS TAKXKE pa3Mep HEYIJIaY€HHOM CyMMBI HAJlora — OH JOJKEH IIPEBBIIATh
JIBECTH MMHMMAJIbHBIX pa3MepOB OILIAaTHI TPY/a.

ITockonbky YK P® mpenycmarpuBaer B kauecTBe 0053aTEIBHOTO JIEMEHTA MOCIEICTBHE B
BUJIE HEYIJAYeHHON CyMMbl Hajora, JAaHHOE IMPECTYIUICHHE HMMEET MaTepUaIbHBIA COCTaB.
3aKkoHOJATENh BOCHpEIIAaeT HE caMu MO ce0e HEempeoCTaBlieHHE IEeKJIapallid WM BHECEHHE B
JEKJIapallii0 UCKa)KEHHBIX CBE/ICHUIl, a YKIOHEHHE OT yIuiaTel Hanora. Iloatomy ecnu aexnapanus
HE MpPEeJOoCTaBlieHa WJIM MCKaXEHa, HO HAJOr B IMOCIENYIOIeM ObLI yIjaueH, YroJOBHAs
OTBETCTBEHHOCTh HE HacTymaeT. C TOYKHM 3peHUs 3aKOHA, TaKoe JEHCTBHE paccMaTpUBAETCS Kak
OTKa3 OT COBEPLIEHUS MPECTYIICHHUS.

HenpenocraBnenue Jnexiapaliid CUMTaeTcs OKOHYEHHBIM C MOMEHTAa HCTEUYEHHUS
YCTAHOBJICHHBIX CPOKOB €€ Mojaud (He mo3aHee 1 ampens roja, CieIyloLIEro 3a OTYETHbIM). B
COOTBETCTBUU €O CT. 18 3akoHa 0 MOJOXOAHOM Hajore ¢ (PU3NYECKUX JIMI MPHU NMPEAOCTaBICHUN
UCK)XEHHOW JIeKJIapaluy Heo0X0AUMMO YUHUTHIBATh BOZMOKHOCTh B TEUEHUE MECALA CO JTHS MOJauu
BHECTH B Hee JONOJIHEHHUS WM u3MeHeHus. Kpome 3Toro crmeayer uMerb B BHAY, 4TO Y
¢u3mueckoro nuia 00A3aHHOCTh MOJATh JEKJIAPALUIO0 O JOXO0JaX MOXET BO3HUKHYTh M B T€UECHUE
roja.

CyOBEeKTOM JaHHOTO TPECTYIUICHHS MOXET OBITh TOJNBKO (u3Hyeckoe U0 —
HAJIOTOIJIATENbINUK, 003aHHOE MOAABATh JIEKIapaltio o0 10xoaax. MM MoxeTr ObITh rpaXaaHuH (B
TOM 4HCJIE€ WHAMBHIYaJbHBIH IpeANpUHUMATEb), MHOCTPAHHBI TIpaXIaHUH WM Julo 0e3
IpaXk1aHCTBA.

CyOBeKTHBHAs CTOPOHA XapaKTEPU3YETCs MPSAMBIM YMBICIOM, TaK Kak IEJBI0 MPECTYITHBIX
JEUCTBUH SIBIISETCSI YKJIIOHEHHUE OT UCIOJIHEHHUs 00s3aTelIbCTB IO YyIUIaTe MOAO0XOAHOTO Hajora c



MOCIIEAYIOIIUM HCIIOIh30BAHUEM COKPBITBIX CPEACTB IO CBOEMY YCMOTpeHHIO. JIMIO co3HaeT, uTo,
HE MPEAOCTABIISIS WIM UCKa)kasl JeKJIapaluio, OHO TEM CaMbIM MPUYMHUT Bpel B BUAC HEYILUIAThI
HaJIora B OIO/DKET U JKENIaeT ero MPUYUHUTS.

3aBeIoMO HMCKa)XKCHHBIMHU JAHHBIMHU SIBISIIOTCS JaHHBbIC, OCHOBAaHHBIE Ha YMBIIUIEHHOM
UCKOKCHUW WJIA WTHOPUPOBAHUHU (AKTOB, HANPUMEp 3aHWKCHHBIC CBEACHHUS O HAYHCICHHOM
noxone. OpHako He SBISIOTCA 3aBEIOMO HCKAKEHHBIMU JaHHbIE, TOJYYCHHbIE B pe3yJbTaTe
CIIOPHOW TPAKTOBKH FOPUINICCKON MPUPOJILI (PAKTOB, BIHSIONIMX HA MPOILECC UCYUCICHUS HAJIOTOB
(HampuMmep, MPOTUBOPEUUBBIE PA3BSICHEHUS O TOM, SIBJISETCS JIM TMOJYYEHHAas CyMMa JI0XOJ0M
JAHHOTO JIUIIAa), a TAKXKE B PE3yJbTaTe TOJKOBAHUS JEHCTBYIONMIUX MPABOBHIX aKTOB, B YaCTHOCTH, B
CIIy4asiX, KOTJJa OKOHYATEIbHBIN CIIOpP PELIAeTCs CYI0M.

Y. 2 ct. 198 YK P® conepuT KBaTU(PHUIUPYIOIMINE TPU3HAKKA YKIIOHEHHUS OT YIUIAThl HAJIOTaA
U COBEpILIEHUE MPECTYIIEHUsI B 0CO00 KPYITHOM pa3mepe (6osee MATUCOT MUHUMAJIbHBIX Pa3MepoB
OIUIATHI TPYAQ).

HesnauutenbHble HETOYHOCTH, [OIMYIICHHBIE HAIOTOIIATENBIIUKOM IPH COCTABICHUU
JeKIapanuy (OMMCKU, UCIPABICHUS, apU(PMETHUYECKHE OIMIMOKH), a TaKXKe HEMPOJODKHTEIHHYIO
3aJep>KKy C TojJadeil Jekjapallid He CleIyeT paccMaTpuBaTh B KayecTBE MPHU3HAKOB
PECTYIUICHHS .

3. Henbto c1. 199 YK PD saBnsooTcs oxpaHa IEHCTBYIOIIETO MOPSIKA HATOTOOOIO0KEHHS
OpTraHM3aIi U MPEIYIPEKICHUEC HEYIIIAThHl HAJIOTOB.

B ropuanko-TeXHUYECKOM IJIaHE B 3TOM CTaThe B OJHOM YacTHU NAIOTCA JIBa PA3IUYHBIX
COCTaBa MPECTYIUICHUS: YKIOHCHHE OT YIUIAThl HAJIOTOB IYTEM BKJIIOYCHHS B OyXrajaTepcKue
JIOKYMEHTHI 3a-B€IOMO MCKA)XEHHBIX JaHHBIX O JOXOJaX WM PacxoJax M YKIOHEHHE OT YIUIATHI
HAJIOTOB ITyTEM COKDBITHS APYIHX 00BEKTOB HAIOTOOOIOKEHHUS .

OObekTHBHas CTOPOHA BBIpaXKaeTcs B JCHCTBUM — BKJIIOYEHHMH B OyXTalnTepcKue
JIOKYMEHTHI JJAHHBIX O JIOXOJaX I PacXoJax, He COOTBETCTBYIOIINUX JIEHCTBUTEILHOCTH (ITOJIOT).
Hanpumep, 3aHuXKaroTCs AOXOMbI WM 3aBBIIIAIOTCS pacxolbl mpeanpusatvs. COKpPhITHE MOXKET
coBepIIaTbcst 0e3ACCTBUEM — JIMIIO HE yKa3bIBaeT B OYyXTalTePCKUX JIOKYMEHTax CBEJCHUs 00
00BEKTE.

[IpectyruieHne  JOJDKHO  CYHMTAThCS  OKOHYCHHBIM C  MOMEHTa  MPEOCTaBIICHHS
COOTBETCTBYIOIIMX JOKYMEHTOB B HAIOTOBYIO HHCIICKIIHIO .

CocTaB 1O KOHCTPYKIIMM CIIEyeT CYHTaTh MaTepUATbHBIM, TaK Kak YrOJIOBHAs
OTBETCTBEHHOCTh HACTYIAET TOJIBKO B ClIydae YKJIOHEHUS OT yIaaThl HAJIOTOB Ha cymMmMmy Ooinee 1000
MHUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPY/Ia.

[Ton cokpeITHEM cJenyeT TMOHUMATh Takue MACUCTBHS, KOTOpbIe HampaBleHbl Ha
(dbopMHUpPOBaHKE Y HAJIOTOBBIX OPTaHOB JIOXKHOTO MPEACTaBICHUS 00 00bEeKTaxX HAJIOr000I0KEHUS B
[EeNSIX YKJIOHEHHUs OT BBIMOJTHEHHS] OpraHu3aluell 00s3aTeNbCTB IO yIiaTe HaJOToB. Takum
00pa3oM, COKpPBITHE HHBIX 00BEKTOB HAOTOOOI0KEHUS — 3TO 0 CyTH oOMaH. Heobxoaumo umeTh
B BUJIY, UTO TIOHSATHE COKPBITHS B HAJIOTOBOM IIPaBe HECKOIBKO MHOE.

CyOBekT — crenuaibHBIA. DTO JIUIA, KOTOPhIE B COOTBETCTBHH C HOPMATHBHO-TIPABOBBIMHU
aKTaMd WU YYPEAUTETbHBIMH JOKYMEHTAMH OpraHH3aluu 00s3aHbl OOECHEUUTh MPABHILHOCTH
JAHHBIX, OMPECIISIONINX HCYUCIICHNE HAJIOTOB (TJIaBHBINA OyXTrajiTep), a TaKKe JIMIIA, OTBEYAIOIIHE
3a OpraHM3aluio OyXTranTepcKoro ydera (pykoBoauTenb). JlaHHble nuIa oOs3aHBI YTBEPKOAThH
JIOKYMEHTBI, ITPEeI0CTABIIIEMbIE B HAJIOTOBBIE OPTaHbl.

[Ipu Hanmuuuu CroBopa MEXIY NAHHBIMH JTUIIAMH M WHBIMH JIUIIAMH, OTBETCTBEHHBIMH 3a
BeJICHHE OYXTaJITepPCKOTO ydueTa M MPEAOCTaBICHHE OTYETHOCTH (OyXraiarep, KacCup H T. II.), BCE
OHH TaK>K€ HECYT OTBETCTBEHHOCTh KaK COYYaCTHUKH MPECTYILICHUSI.

CyObeKTHBHasI CTOpOHA — TPSIMOM yMBbIcen. JIMIIO CO3HAET, YTO YKJIOHSIETCS OT YILJIATHI
HAJIOTOB C OpraHU3allui, BKJIIOYAs B OyXraiaTepcKkue JOKYMEHTHI 3aBEJJOMO HCKa)KCHHBIC JaHHBIC O



JOXO/IaX WM pacxojax, 700, CKpbIBask OOBEKTH HAIOTOOOJIOXKEHUS, MPEIBUIUT, YTO ITHM
HEen30€KHO MPUYUHUT yIepO, U jKeJaeT ero IpUIuHUTh.

3.8 Bubl 0TBETCTBEHHOCTH 32 HAPYIIEHHE HAJIOTOBOI'0 3AKOHOAATE/IbCTBA

[Tpu u3yuennu Bompoca HEOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

HecoMHEHHBIM [I€MOKpPaTHMYECKUM JOCTMIKCHHEM POCCHICKOro rocyaapcTBa SBISIETCS
IIPABOBOE 3aKPEIUICHUE YBEJIMYUBLIMXCA BO3MOYKHOCTEHW CYOBEKTOB HAJIOIOBBIX IPABOOTHOLICHHUH
110 00aJIOBaHUIO HapyILIEeHHbIX MpaB. [Ipexkae Bcero xapakTepHo pacuimpeHue chepbl IPUMEHEHUs
CyaeOHOro MOopsAKa 3alUThl MpaB JUId BCEX CYOBEKTOB HAJOrOBOTO IMpaBa. JTa BO3MOXKHOCTh
rapaHTHpoBaHa, B 4acTHOCTH, KoHcTuTynuei P®, ApOuTpakHO-NpoIiecCyalbHbIM KojekcoM Pd
(maee — AIIK P®), denepaibHblM KOHCTUTYLHHOHHBIM 3aKOHOM OT 31 gexabpst 1996 r. «O
cynebnoi cucreme Poccuiickoit denepanun» u HK PO.

BrnepBbie B poccuiickom HaioroBoMm npase B HK P® Obul BKiIOYEH OTAENBHBIN pasnedn,
pErIaMeHTUPYIOLUIMM BO3MOXKHOCTb U TOPSAJOK O0KalOBaHHS AaKTOB HAJOIOBBIX OPraHOB H
JNEeUCTBUM Wi O€37eHCTBUA MX JODKHOCTHBIX Jull. O6o3HaueHHbld pasnen VII oObeaunHsier nase
rpynnsl HopMm: 1. 19 «llopsnok o00XkajgoBaHUs AaKTOB HAJOIOBBIX OPraHOB M JEMCTBUH WM
0e31elCTBHS MX JODKHOCTHBIX JMI» U 1. 20 «PaccMoTpeHue kanoObl U MPHUHSATHE PEHICHUS IO
HEW».

Cratps 137 HK PO npenocrapiser KakoMy HaJIOrOIUIaTEIbIIMKY UM HAJIOTOBOMY areHTy
IPaBO 00KAJIOBaTh aKThl HAJIOTOBBIX OPraHoOB, IEHCTBUS WK Oe3/1eficTBUE UX JOIKHOCTHBIX JIMII.

B 3aBucumocTu OT pa3auuuii B MaTepUAIbHBIX HOpMax M IPOLECCYaIbHOM MOPSAKE
HOPMAaTHBHBIMU IIPAaBOBBIMHU aKTaMu Poccum nperycMOTpeHbl CIeYIOIUe cnocodbl 3auumsl npas

HaJIOTOIJIATENBIIUKOB: NPEe3UOeHMCKUL, AOMUHUCMPAMUBHBIL, CYOeOHbIll, CcamMo3auuma
npas.

[Ipesunenty P® Moryr ObiThb oOajoBaHbl JitoOble  JeiicTBUs  (Oe3neiicTBue)
KOHTPOJIMPYIOIMX OpraHoB B (uHaHcoOBO# cdepe. B uwactHocTh, IIpesunenty PD moryr ObITh
oOxanoBanbl pemeHuss ®COHII, denepanbHO KOMUCCHM IO LIEHHBIM Oymaram HU (OHIOBOMY
pBIHKY, GyHKIMOHUpYtowel mpu [IpaBurensctee PO.

AJMUHHUCTpPATUBHBIA CIIOCOO MpenrnosiaraeT oOpalleHre 3a 3allUTON M BOCCTaHOBIEHUEM
HapyIIEHHOTO IIPaBa K BBIMIECTOSIIEMY OpPraHy BJIACTH IO OTHOIIEHUIO K OpraHy, NPUHSABLIEMY
pelieHre WM  BBINOJIHMBIIEMY J€HCTBUE. AJMUHUCTPATUBHBIM MOPSAIAOK  IPEAINOaraeT
YIPOLIEHHOE MPOM3BOJICTBO 10 MOJaHHOMU kanobe. BmecTe ¢ TeM aAMUHUCTPATUBHBIN MOPSAIAOK HE
OTPUIIAET BO3MOKHOCTH OOpalleHHs] BIOCIEACTBUM 3a 3alIUTONM B Cyd JUOO MperocTaBiseTcs
IbTEPHATUBHBIN MOPSAIOK 3aLUTHI IPaB CyOBEKTOB HAJIOTOBBIX MPABOOTHOIICHHH.

Hapsiny ¢ aaMuHHCTpaTHBHBIM NpUMEHSIETCS U CYINeOHBIN Mopsiiok oOxkanmoBaHus. B
OCHOBHOM YaCTH HAJOTOBBIX OTHOINEHUHM I TpaKAaH JeicTByeT OOWMi  MOpSIOK,
npeaycMoTpeHHblid 3akoHOM P® ot 27 ampens 1993 r. «O06 obkajmoBaHWUU B CyJ JNCUCTBUN H
pelLlIeHN, HapyIIAIoIMX IpaBa M CBOOOJBI IpaKAaH». 3aKOH MpeaycMaTpHBaeT, YTO IMPaBO Ha
o0kaJloBaHUE HMMeEEeT KaXKIbli Ipa)KlaHWH, CYUTAIOIIMMA, YTO HapyLIEeHbl €ro mnpaBa U CBOOOJBI,
HE3aKOHHO Ha HEro BO3JIOKEHA Kakas-In00 00sS3aHHOCTh WJIM OH HE3aKOHHO MPUBIIEYEH K KaKOM-
a1M00 OTBETCTBEHHOCTH JIMOO CO3[aHbl MPEMSATCTBUS JJIsi OCYIIECTBIEHUS €ro IMpaB U CBOOOJ.
IOpunnyeckue nuia — cyObeKThl HAJTOIOBOTO MpaBa — BIIpaBe 0OpaIaThes 3a CyAeOHON 3alUTOM
U B TOM ClIy4ae, €CIM OclapuBaeMble (PMHAHCOBBIE OTHOLIEHUS O(QOPMIISIIUCH 10TOBOPOM.

3HauuTenbHO yeununach poib Koncturynmonnoro Cyaa PO B 3amure HapyleHHBIX IPaB U
3aKOHHBIX HHTEpPECOB CYOBEKTOB Hajorooro mnpasa. [lomHomounss Koncrutynumonnoro Cyna,
3aKperyieHHble B cT. 125 denepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 21 wuronga 1994 r. «O
Konctutymmonnom Cyne  Poccuiickoit  ®Denepauuny», NpeaycCMaTpUBAIOT  BO3MOKHOCTH
pPacCMOTPEHHUS U pa3pelIeHus 3aIpOCOB U )Kaio0, B TOM YHCIIE B HAJIOTOBOH cepe, 0 COOTBETCTBUU
Konctutynun P® 3ak0oHOB, JpyrMX HOPMAaTUBHBIX aKTOB, Pa3peIleHUs BOIPOCOB O KOMIICTCHLIUU



MEXYy TOCYyJIapCTBEHHBIMU OpraHaMu, O KOHCTHUTYLMOHHOCTHM NPHUMEHEHHBIX B OTHOLICHUH
rpaxkJlaH HOpM, HapyIIAOIUX KOHCTUTYIIUOHHBIE IIpaBa U CBOOO/IbI IPaX/iaH.

B cyneOHOI mpakTHKe KOJIMYECTBO HAJIOTOBBIX CHOPOB MOCTOSTHHO BO3PAcTaeT, U MOYKHO
HPEANON0XKNUTh, YTO JaHHas TEHAEHLMs elle A0Iro OyAeT COXpaHAThbCA, «IIOCKOJIBKY HaMepeHue
OpraHOB  TOCYJapCTBEHHOM  BIACTH  JIEHCTBOBaTh B  ()MHAHCOBOW  cdepe  MeEToJaMH,
COOTBETCTBYIOIIMMHU KOHCTUTYLMOHHO 3HAa4MMBIM CTaHJApTaM, Pa3BUBACTCSA IOPA3n0 MEIJICHHEE,
YeM CTPEMJIEHHE HaJIOrOIUIAaTEeNbIIMKOB OTCTauBaThb CBOM KOHCTUTYLIMOHHBIE IpaBa U 3aKOHHBIE
HUHTEPECHI.

CymecTBeHHass pojb B 3alUTE M BOCCTAHOBJIIEHWM HAPYIIEHHBIX IIpaB U 3aKOHHBIX
MHTEPECOB  HAJIOTOIUIATEIBIIMKOB IPHUHAUICKUT npokyparype P®, koropas, coriacHo
Koncturynuu P® (cr. 128) u 3akony «O mnpokyparype Poccuiickoit ®enepanun», cocTaBiseT
€AMHYIO LICHTPAIM30BAHHYIO CUCTEMY, OCYLIECTBIIIET HAA30p 3@ HUCIIOJIHEHUEM JEHCTBYIOIIUX Ha
Tepputopun Poccum 3aKkOHOB, NpPEINPUHHMMAET MEphl, HANpaBICHHbIE HAa YCTPaHEHHE UX
HapyILICHUH U IPUBJICYEHUE HAPYIIUTENIEH K OTBETCTBEHHOCTH. Hapsaay ¢ apyruMu HanpaBiieHUsIMU
B (YHKIMHM TPOKYpaTypbl BXOAWUT OCYIIECTBICHHE HAA30pa 3a HCHOJHEHHEM (PHUHAHCOBOTO
3aKoHOAaTenbCTBa. [Ipy 3TOM He MMeeT 3HayeHMs, OT KOIO0 MCXOAMT HapylIEHHEe — OT OpraHOB
NPEJICTAaBUTEIIbHON WM WCHOJHUTENIbHOM  BJIacTH, (PUHAHCOBBIX, KPEIUTHBIX OpPraHoOB,
HaJIOrOILIATEIbIIMKOB, HAJIOTOBBIX ar€HTOB, PE3UICHTOB B BAJIFOTHBIX OTHOILICHUSX U T. 1.

JUisg BbINOJIHEHUS (PYHKLIMM HAA30pa 3a HCIOJIHEHHEM HOPM HAJOrOBOTO IIpaBa OpPraHbl
IPOKYpaTypbl BIIpaBe IPOBOAUTH IMPOBEPKU IO MCIOJHEHUIO U COOJIOJEHHI0 (PMHAHCOBOI'O
3aKoHozaTenbcTBa. [10100HBIE IPOBEPKU MPOBOJATCSA B CBSI3U C MOCTYIMAIOIUMU B MPOKYpaTypy
*anoOamHu, 3asBICHUSAMH, a TaKXKe HHBIMU CBEACHUSAMH O (DaKTax HAJIOTOBHIX MpaBOHapylleHuil. B
Clly4ae yCTaHOBJEHMs (DAKTOB HapyIIEHMH HaJIOroBOIO 3aKOHOAATEIbCTBA IPOKYpPOp BIPaBe
IOPUHATH CIEAYIOIIME Mephbl: BHECTH MpEACTaBI€HUE 00 YCTpPAaHEeHMM HapylIeHUH 3aKoHa;
ONpPOTECTOBaTh IPOTHUBOpPEYAIME 3aKOHY AaKThl, MW3JAaHHbIE WJIM MPHUHATHIE OpraHaMu
roCyJapCTBEHHOM BJIAaCTH, MECTHOTO CaMOYNPABJICHUS WM (PMHAHCOBBIM OpraHaMHu OOpaTUTHCS B
CyJl C 3asBJIEHUEM B 3alIUTY HapYIIECHHbIX (PUHAHCOBBIX MPaB U OXPAHSAEMbIX 3aKOHOM HHTEPECOB
rpaxJaH, OOLIECTBY M TOCYAapcTBa; BO30YyAWTh NPOM3BOJICTBO IO (akTy (UHAHCOBOTO
IIpaBOHApYLIEHUsI; BO30YIUTh YrOJOBHOE JI€JI0 IO MpPHU3HAKAM COBEPIIEHUS 3KOHOMHYECKOTO
IPECTYIUICHUS.

B cootBerctBun co cr. 137 HK P® co cTOpoHBI HaJOrOIIATEIbIIMKOB MM HAJOTOBBIX
areHTOB O00KaJIOBAaHMIO TMOJUIeKAT aKThl HajoroBblX OpraHoB Kak HEHOPMAaTHBHOIO, TaK U
HOPMAaTUBHOTO XapakTepa.

Bwmecte ¢ em HK P® ycranaBnuBaet 1Ba yciaoBUs, COONIOIEHIE KOTOPBIX HEOOXO0AUMO JUIS
3alUThl HApPYLIEHHBIX IIPaB HAJIOTOIUIATEIBIIUKOB MJIM HAJOTOBBIX areHTOB: BO-TIEPBBIX,
HEHOPMAaTUBHBIE aKThl HAJIOTOBBIX OPTaHOB, a TAKXKE ACHCTBHS UM 0e3/1eiCTBUE TOHKHOCTHBIX JIUI]
ATUX OPTraHOB JIOJKHBI, IO MHEHHUIO HAJOTOIUIATENbIMKA WJIM HAJIOTOBOTO areHTa, HapyllaTh UX
npaBa; BO-BTOPBIX, HOPMATHBHbIE MPABOBbIE AKThl HAJIOTOBBIX OPraHOB O0XAalylOTCsS B MOPSJKE,
npexycMmoTperHoM He HK P®, a uabiM penepanbHbIM 3aKOHOAATEIILCTBOM.

OObekTOM 00KalOBaHHUA CO CTOPOHBI HAJOTOIJIATENbIIUKA MOTYT OBITH CIEAYIOIIUe
HEHOPMAaTHBHBIE aKThl HAJOrOBbIX opraHoB oOo3HaueHHble HK P®: pemenus o monHauucieHUH
Hasora win neHu (m. 3 cr. 40); pemeHuss o B3BICKAHUM Hajora, cOopa, a TakXe MEeHH 3a CYET
JICHEeXHBIX CPE/ICTB, HAXOJAIIMXCS Ha cueTax B OaHkax (1. 2 CT. 46); HHKAcCOBBbIE MOPYUYCHHs HA
nepevrcienne Hamora g OrokeT (1. 4 cr. 46); pemenus 00 oTKase B MPEAOCTABICHUH OTCPOYKU
WJIM PacCPOYKH IO yIUTaTe Hajora uin coopa (1. 6 cT. 64)-penieHus: 0 IPUOCTAaHOBICHUU OTepaIiuii
1o 0aHKOBCKMM CYETa HaJIOTOIIaTesbIIMKa WIIM HAJIOTOBOTO areHra (cr. 76); pemenus ob apecre
MMYIIECTBA HAJIOTOIJIATEIbIINKA WM HAJIOrOBOro areHTa (CT. 77); aKkThl, HA OCHOBAHUU KOTOPBIX
HAJIOTOBBIE OpraHbl BIPAaBE CaMOCTOSITEIBLHO ONPEAENATh CYMMY HAJIOIOB, MOUIEKAIIMX YIUIATE 110
anajoruu (m. 3 ct. 91); u3BEImIEHUs] O BPEMEHH M MECTE PACCMOTPEHHUS MaTepUajoB HAJIOTOBOM



npoBepku (1. 1 cr. 101); pemienust pykoBoauTeNel HAJIOTOBBIX OPraHOB (MX 3aMECTUTENEH) o Mpu-
BJICUCHUU JIMIA K OTBETCTBEHHOCTH 3a HapylLICHHE 3aKOHOJATENIbCTBA O Hajorax um cbopax, ob
OTKa3e B IPUBJICYCHUH JIMIA K OTBETCTBEHHOCTH 33 HAPYILICHHE 3aKOHOJATEIbCTBA O HAJIOrax M
cbopax 1100 0 MPOBEACHUU AONOIHUTEIBHBIX MEPOIIPUATUI HAJIOrOBOro KOHTpous (1. 8 cT. 101).

KpoMe Ha3BaHHBIX HEHOPMATHBHBIX aKTOB OOXKQJIOBAaHMIO TMOMJIEKAT W  PELICHHUs
BBIIIECTOSIINX HAJIOTOBBIX OPraHOB, BBIHECEHHBIE II0 BOIPOCAM PACCMOTPEHHUS 3asBICHHUN
HAJIOTOIJIATEIIIIMKOB HAa HEMPAaBOMEPHbBIC JCHCTBHS, O€3AeHCTBHE WM AaKThl HIKECTOSIIUX
HaJIOTOBBIX MHCIEKIINH.

He mnomnexar o00XanoBaHWIO B aJMHHHUCTPATHBHOM WM CyJeOHOM TOPSIKE aKThI
HAJIOTOBBIX IPOBEPOK, IOCKOJBKY CaMHU 10 ce0e OHM He coaep)kaT oO0s3aTeNbHbIX Ul
HaJIOTOIUIATEIIBIIUKOB NIPEAIIUCAHUN, BICKYIIUX IOPUIAYECKUE IOCIEACTBU.

HasoronnarenbIiuk MMeeT MpaBo OCMapUBaTh: MPAaBOMEPHOCTh ACUCTBUM min Oe3neicTBus
JOJDKHOCTHBIX JIMI] HAJIIOTOBBIX OPraHOB, €CIM IIOCIEACTBHUAMM TaKOIO TIIOBEICHMS CTAIU
HapylICHHUs 3aKOHHBIX IIpaB W MHTEPECOB IIOJATEN 3asBJICHUS; CO3/laHUE HE3aKOHHBIX
NPEISATCTBUNA OCYIIECTBICHHUIO TpaBa COOCTBEHHOCTH WJIM MHBIX BEUIHBIX TPaB, a TakKe CBOOOI;
BO3JIO)KEHUE JIONOJHUTENIBHBIX OOSf3aHHOCTEH MM UMHBIX HE3aKOHHBIX HMMYILECTBEHHBIX
00peMEeHEHUH.

HenpaBoMepHble NEHCTBHS HAJIOTOIUIATEIBIIMKOB M, CJIEIOBATEIIBHO, IOAJIEKALUE
00’KaJIOBaHUIO, MOTYT BBIP@XaTbCA B PA3JIMYHOIO poOJa MOCTYNKaxX: MPOBEIEHUE KOHTPOJIbHBIX
MEpONPUATHI C HapyIIEHHEM HaJIOTOBO-IPOLECCYaIbHBIX HOPM, HpPEIbsABICHHE TpeOOBaHUS 00
yIjaTe Hajora wid cOopa, MpeabsBICHHE NMUCHbMEHHOTO HAJIOTOBOTO YBEIOMIICHHS 00 yruiaTe
HaJIOTra U T. [I.

besneiictBue  MOMKHOCTHBIX — JIMI[  HAJOrOBBIX  OpPraHoOB,  Hapyllarollee  IpaBa
HaJIOrOIUIATEIBIINKOB, Yallle BCEr0 BBIPAKAETCS B YKIOHEHUH OT BO3BPATa M3JUIIHE B3BICKAHHBIX
CyMM Hajiora, cOopa Wiu NeHH.

3akoH P® «O6 00xanoBaHuu B Cya IEHCTBUN U pellIeHH, HapyIIAIoIMX IpaBa U CBOOOIbI
rpaXkaaH» MNPEJOCTaBIseT MPaBo (PU3NYECKUM JIMI[aM-HAJIOTOIUIATEIbIIUKAM 00KajloBaTh B CYJIbI
oOmiell IOPUCIOMKIMM aKThl HHBIX (HE HAJOrOBBIX) OpPraHoB CoOepXKallie OQHUIHAIbHYIO
uH(pOpMaLIMIO, KOTOpas MOCHYKWJIa OCHOBAaHHUEM JUIsl BBIHECEHMS] KaKOro-inbo peuieHus
HAJIOTOBBIM OpPraHoM. B wyacTHOCTH, MO MOTHMBaM HEJIOCTOBEPHOCTH MOTYT OBITh 00>KaJOBaHBI
MaTepuaibl, IMPEIOCTABICHHBIE  PETHCTPUPYIOUIMMH  OpraHamMH,  OpraHM3alusIMH WU
YIIOJTHOMOYEHHBIMH U OCYIIECTBIISIOIMMHU PETUCTPALMIO UMYIIECTBA, CAEIOK U MPaB UMYIIECTBO
(ct. 85 HK P®), 6ankamu (ct. 86 HK PO)

OTHOCHUTENBHO O00KaJOBAaHUS HOPMATHUBHBIX AKTOB HAJIOTOBBIX OPTraHOB MPEAYCMOTpPEH
0coObIll TOpsAOK. B oTiiMuMe OT akTOB H. HOPMATHBHOI'O XapaKTepa aKThl, COAepallle HOPMBI
npaBa 00XKaIYyIOTCS B Cy1€0HOM MOPSIIIKE.

o mpunstus vactu nepsoi HK P® mpaBom Ha o06kajmoBaHMe HOPMATHBHBIX AaKTOB
HAJIOTOBBIX OPTraHOB MOTJIM BOCIIOJIb30BaThCS TOJIBKO HAJOTOILIATENbIIUKY - pu3nueckue numna. B
HacTosmee Bpems 1. 2 cT. 138 HK PO nagenser m Qusmueckux Ul U OpraHu3alliyd paBHBIM
IpaBOM Ha oOpallleHHe B CyJ 3a 3allUTOM HapylIeHHBIX MpaB. EMMHCTBEHHOE pa3inyue COCTOMUT B
MOJIBEJOMCTBEHHOCTH Cy/la IO PAaCCMOTPEHMIO 3asiBICHUsI 00 00KalOBaHWH HOPMATHBHBIX aKTOB
HAJIOTOBBIX OPIaHOB: HMCKHM OpraHu3alluii U MHAUBUIYAIbHBIX NpPEINPUHUMATEIEH MOJAIOTCS B
coorBerctBuu TmpaBuwiamMu AIIK P® B MOCKOBCKHI TOpPOACKOW apOMTPaKHBIA CyJI; HCKH
¢u3nUecKuX JMIl HAMPABISAIOTCS HAa OCHOBAaHUM | paskIaHCKO-TPOLIECCYaTbHOTO KOZAEKca (Jayee -
I'TIK).

[IpakTuka OCYIIECTBIEHUS TOCYAAPCTBEHHON MAEATEIBHOCTU IIOKa3bIBa€T, 4TO IIpaBa M
MHTEPEChl HAJIOTOIUIATENNBIINKOB HAPYHMIAIOTCS HE TOJBKO HAJIOrOBBIMM OpraHAMM, a TaKKe
opranamu rocvaapctBeHHo# Biactu Poccuiickoit denepanunu, cyorexktoB PO 1 opranaMu MeCTHOTO
caMOynpaBlieHUs. B HEKOTOpBIX Ciy4asX HpPEICTaBUTECIBHBIE M HCIOJHUTEIBHBIE OpPraHbl



rOCy/IapCTBEHHOW BJIACTH TEPPUTOPUAIBLHOIO YPOBHSI MJIM OpraHbl CaMOYNPAaBIEHUS NPUHUMAIOT
HOpPMAaTHUBHbIE M HEHOPMATUBHBIE aKThl (3aKOHBl M T. J.), NpOTUBOpeualiue QenepaibHOMY
3aKOHOJIATENLCTBY O Hajlorax M cOopax, BO3JAralllde Ha IUIATeNbIIMKOB HAJIOTOB WJIM COOpOB
JIONIOJIHUTEIbHBIE OOpPEMEHEHHUs, paclIMpsIoNMe HajoroodsaraeMyr 0a3y, COKpallarolye
[IepEYEHb HAJIOTOBBIX JIBIOT.

[lonoOHBlE HOpPMATHBHBIE aKThl OPraHOB T'OCYJAapCTBEHHOW BJIACTHU U  MECTHOIO
CaMOYIIPaBIICHHUS] MOTYT OBITh 00KAJIOBaHBI B OPTraHbl MPOKYPATYPHI C IIETBI0 BHIHECEHUS MIPOTECTA
IIPOKYpOpa Ha HENPAaBOMEPHBIA PpErMOHAJIbHBIA 3aKOH WJIM PEIIEHWE OpraHa MECTHOIO
CaMOYIIPAaBJICHHUS.

Kpome oOpaiienuss B opraisl IpOKypaTypbl HaJOTOIIATENbIIUK UMEET MPaBo 00XkKajloBaTh
HOPMATHBHBIE 1 HECHOPMATUBHBIE aKThl OPraHOB IOCY1apCTBEHHOM Biactu Pocculickon denepanuy,
cyobekToB PO mnm MyHununaigbHbIX oOpa3zoBaHui B cyA. OTHOCHTENBHO HapyLICHHBIX IpaB
busznyecKkux JMIl JAeja MOJA0OHON KaTeropuu paccMaTpUBAIOTCA CyJaMu OOILIeH HOPHUCIUKIINY;
OTHOCHUTEJIBHO OpraHU3aLUi U IpaxkJaH-TIpellIpUHUMaTeIe — apOUTpa)kHBIMU CYAaMU.

®enepalibHbIE 3aKOHBI, @ TAK)KE HOPMAaTUBHBIE aKThl 3aKOHOAATEIbHBIX (IIPEICTABUTEIIBHbIX )
OpraHoB BJIacTH cyObekToB P®, Hapymiaronye npaBa 1 3aKOHHbIE HHTEPECHI HAJIOTOILIATENIbIIUKOB,
MoryT ObITh 0OxaoBanbl 1 B Koncturyimmonnom Cyne PO.

Ananuz HopMm HK P®, a Taxxe uHOro ¢enepaibHOro 3aKOHOJATEIbCTBA MTO3BOJISET ClIENIATh
BBIBOJI, YTO 110 CPABHEHHUIO C OpraHU3alMsIMA (U3NIECKUE JINIA UMEIOT OOJIBIIHIA JMaIa3oH MpaB Ha
00’KaJI0OBaHUE AKTOB HAJIOTOBBIX U HHBIX I'OCYJapCTBEHHBIX OPraHOB, HENPABOMEPHBIX JIEHCTBUH
(Ge3neiicTBUS) X HOIDKHOCTHBIX Juil. Tak, deaepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 26 (heBpas
1997 r. «O6 YNOoIHOMOYEHHOM IO IpaBaM 4enoBeka B Poccuiickoit denepannn» mnpenocTaiser
¢u3NYeCKUM JIHMIIaM BO3MOXHOCTh 00paIiaThcs 3a 3allUTON CBOMX IpaB K YIOJIHOMOYEHHOMY IO
npaBam 4enoBeka B P®. Taxke rpaxiaHe-HAJIOTOIUIATENbIIUKY HMEIOT IIPABO HAINPaBIITH
3asBJICHHUs 110 BONpOCAM 3allUThl CBOMX HapyLIEHHbIX IpaB B EBpomneiickuil cyn mo mpasam
yeJoBeKa, pacrnoiaratomuiics B r. CtpacOypre.

Kpome Mep 3amuThl HapylIeHHBIX MpaB HAJIOTOIUIATENBIIUKOB, MPSIMO YCTAaHOBJIEHHBIX
pasa. VII HK P®, nHamoroBoe 3akOHOJATEIbCTBO MPEIOCTAaBIsACT (U3NYECKUM JUIAM H
OpraHu3aIMsIM npaeo Ha camosawumy cBoux mpas. B coorBerctBum ¢ moamn. 11 m. 1 cr. 21 HK P®
HAJIOTOIIJIATENBIUK UMEET MPAaBO HE BBINOJHATH HEIIPABOMEpPHBIE aKThl U TPEOOBAHUS HAJOTOBBIX
OpraHOB M UX JOJDKHOCTHBIX JuI. HenmpaBoMepHOCTh Ha3BaHHBIX aKTOB WM TpeOOBaHUN
3akitoyaercs B ux HecooTBeTcTBUM HK P® min uHbIM (peepanbHbIM 3aKOHAM.

HayoroBoe 3akOHOIATENBCTBO MPEAYCMATPUBAET PSI  OONONHUMENbHLIX — 2APAHMUL,
o0ecreynBaoIuX HOpMallbHOE (DYHKIIMOHMPOBAHUE HAJOroBbIX oTHomeHud. Tak, ct. 3 HK P®
YCTaHaBIMBAET MIPE3YMIILHIO MPABOTHI HAJIOIOIUIATENBIINKA B CIy4YasiX HEYCTPAHUMOCTH COMHEHUH,
OPOTHBOPEYM M HESACHOCTH AaKTOB 3aKOHOJATENIbCTBA O Hajorax M cobopax; cr. 21 HK PO
MPEIOCTABIISIET HAJOTOIJIAaTeNIbIIUKaM MPAaBO HE BBINOJHATH HEIIPaBOMEPHBIE aKThl U TPeOOBAHUS
HAJIOTOBBIX OPraHOB M MX JOJDKHOCTHBIX JIML, KOTOpble He cooTBeTCTBYIOT HK P® wmnm mHbBIM
denepanbHbiM  3akoHaMm; cr. 63—67 HK P® npenycmarpuBaioT BO3MOXKHOCTH — 3all[UThI
HAJIOrOIUIATENbIIMKOM CBOMX IIpaB IIOCJIE€ OKOHYaHUS IPOM3BOACTBA IO JEIy O HaJIOTOBOM
IIpaBOHAPYUIEHUH ITOCPEACTBOM MCIOJIB30BAHUS MMPOLEAYPHl U3MEHEHUS! CPOKOB YIUIATHI HAJIOTOB U
neHed B (opMe OTCPOUKM, PACCPOUKH MM HAJIOrOBOro Kpeaurta. Takke IOMOJIHUTENbHOU
rapaHTHel COOJIIOZCHUs MPaB HAJOTOIIATENbIIUKOB U, B CIy4ae HAPYUIEHUs, UX 3aILUTHI CIEAyeT
CYMTaTh HOPMBI HAJIOIOBOTO 3aKOHOJAATEIbCTBA, YCTAHABIMBAIOIINE BO3MOXKHOCTD MPUBJICUEHUS K
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI] HAJOTOBBIX OPIaHOB, JONYCTHUBIINX HENPaBOMEPHBIC
JeMCTBUS TPU MCIIOJIHEHUN CBOUX CIYKEOHBIX 00S3aHHOCTEH.

CBoeoOpa3Hoil rapaHTHell COOMIOAeHNs (UHAHCOBBIX HMHTEPECOB HAIOTOILIATEIBIITMKOB
apnsiercs cT. 59 HK PO, corinacHo KoTOpoii TpH HEBO3MOKHOCTH B3bICKAHUS C HAJIOTOILIATEIbIINKA
WIM HAJOrOBOIO areHTa HEJNOMMKHM W IICHM II0 NPUYMHAM JKOHOMHYECKOTO, COLMAIBHOTO WM



IOPUIMYECKOTO XapakTepa Takas 3aJ0DKCHHOCTh MPHU3HAETCS Oe3HaNe)KHOW M CIIMCHIBACTCS B
nopsii-ke, ycraHoBiieHHOM lIpaButensctBom P® wnm  COOTBETCTBYIOIIMMHU — OpPraHAMH
UCIIOJHUTENIbHON BiacTu cyobekta PO mnm mectHoro camoymnpasieHus. Takum oOpas3oM, mpu
HEBO3MOKHOCTH B3BICKaHHSI 3a/I0JDKEHHOCTU MO (UCKAJIbHBIM IUIATEXaM U TOJBKO MPU HATUYUU
YCTaHOBJICHHBIX 3aKOHOZAATEJILCTBOM IIPUYMH OPraH MCIIOJHMUTEIBHON BIIACTH OIPEAEIECHHOTO
TEPPUTOPUATIBHOIO YPOBHSI MMEET IPaBO «IIPOCTUTHY» HAJIOrOIUIATENBIIUKY €ro Jaoyiru. OmgHako
cieayer oOpaTuTh BHMMaHHE Ha cia0yi0 MPaBOBYIO PETJIAMEHTALMI0 MEXaHH3Ma pealn3aluu
nooxenud cr. 59 HK P®, 4ro co3maer Tpeanochulku IS 3JIOYIOTPEOJICHHS
HAJIOTOIUIATEIBIIIMKAMU CBOUMH TIpaBaMH B yiiepo GuHAHCOBOMY 0JIaroIoIydrio rocy1apCcTBa.

Mepbl 3alIMThl HAPYIIEHHBIX IIPaB CyOBEKTOB HAJIOTOBBIX OTHOILIEHHM MO3BOJIAIOT, C OJHOMN
CTOPOHBI, O0ECHEUNTh 3aIIUTY MX MpPaB M 3aKOHHBIX MHTEPECOB OT HEMPABOMEPHBIX JEHCTBUI
OpraHOB TOCYAAapCTBa, MECTHOTO CaMOYIMpaBieHHUS WIM (PUHAHCOBBIX OpPraHOB, a C IPYrod —
obecrieunTh (PHHAHCOBBIE MHTEPECHI FOCYIAPCTBA M MyHUITUTIIAIBHBIX 00pa30BaHUN.

AJIMUHHUCTPATUBHBIN MOPSIOK 3alIUThl HAPYIICHHBIX IIPaB HAJOrOIUIATEIbLUIMKOB O3HAYAET
BO3MOXXHOCTh OOKaJIOBaHMS AaKTOB HAJIOTOBBIX OPraHOB, MACWUCTBUM WM Oe3neicTBHA MX
JOJI’KHOCTHBIX JIUII B BBIIIECTOSIINIA HAaJIOTOBBIN OpPraH (BBIILIECTOSIIIEMY JTOJKHOCTHOMY JIUILY) HIIH
B CYA.

B HanoroBoM mpaBe aJIMUHUCTPATUBHBIN MOPSIOK OOXaJOBaHUS HE HMMEET XapakTepa
00s13aTeIbHON OCYEOHOM MpOLeAyphl, MOATOMY TOjiada >KajoObl B BBIIIECTOSIIMN HAJIOTOBBII
oprad (BBILIECTOSIEMY JIOJDKHOCTHOMY JIMIly) HE HMCKJIIOYAaeT MpaBa Ha OJHOBPEMEHHYIO WU
MOCJIEAYIOLYIO N0jauy aHAJIOTUYHOMN KaJloObI B CY/.

[IpouieypHbIe HOPMBI, OTIPEENSIONINE MOPSIAOK U CPOKH TOJAUH 5KaT00bI B BBIIIECTOSIIHIMA
HAJIOTOBBIN OPTaH WX BHIIIECTOAIIEMY JTOHDKHOCTHOMY JIMILY, ycTaHOBJeHHI cT. 139 HK PO.

[Ipy wuCHONB30BaHMM  HAJOrOIUIATENBIIMKOM aJAMUHUCTPATUBHOTO TMOPSAKA 3alIUTHI
HapyIICHHbIX IpaB 00KaJlOBaHWE AaKTOB HAJIOTOBBIX OPraHoB, JAEHCTBUN WM Oe3aecTBUs UX
JOJKHOCTHBIX JIMIl OCYIIECTBIIACTCS MO aJIMUHUCTPATUBHON HepapXuu — 3kajoba TojaeTcs B
HAJIOTOBbII OpraH (JOHXKHOCTHOMY JIMIY), B Yb€M MOJYMHEHHHM HAaXOJUTCS HAJIOTOBBIM OpraH miu
JOJDKHOCTHOE  JIMIIO,  JIONYCTUBIIME  HapylleHWe  3akoHojaarenbcTBa.  CregoBaTenbHO,
aIMUHUCTPATUBHBIN TMOPSIOK OO0XaJIOBaHMS AaKTOB, NEHCTBUNA WM O€3/eWCTBUS HAIOTOBBIX
OpPTraHOB WJIM UX JOJDKHOCTHBIX JIMI] MOXKET OBITh MHOTOKPATHBIM.

XKanoba HamoromiaTenblMKa MOKET COJIEP)KaTh HECKOJIBKO (DaKTOB, KOTOpbIE HApYyIIAOT
npaBa 3asBurens. Bmecte ¢ tem HK P® wyerko pasznuyaer moJaBEIOMCTBEHHOCTh MOJAYM M
paccMOTpeHHsl KanoObl — (AKTBI HECOTJachsi C aKTaMH, JEHCTBUSIMH WU O€3eUCTBUEM
HAJIOTOBOTO OpraHa 3asBISIOTCA TOJBKO B BBIIIECTOSANINI HAJOTOBBIA OpraH; XaloObl Ha
HEIIPaBOMEPHOE MOBEIEHUE JOHKHOCTHBIX JIMI[ MOJAIOTCS BBIIIECTOSIIEMY AOKHOCTHOMY JIMILY.
OObenuHeHue B OJHOW kaynmobe TpeOOBaHUM, IMOJABEIOMCTBEHHBIX HAJIOTOBBIM OpraHam, C
TpeOOBaHUSAMHU, TOABEAOMCTBEHHBIMU JOKHOCTHBIM JIMIIAM 3THUX OPraHOB, HE IOMYCKAETCs.

O06xanoBaHNe HEMPABOMEPHOCTH JCSITEILHOCTH HAIIOTOBBIX OPTaHOB MU UX JOJKHOCTHBIX
JIUI] OCYILIECTBISIETCS TOJBKO B NMHCbMEHHOH ¢opme. XKamoba A0MKHA coxepkaTh Ha3BaHHE U
KOOPJMHATHI HAJIOTOBOTO OpPTaHa WM JOIKHOCTHOTO JTUIA, YbH ACHCTBHS 00KaTyIOTCS, CBECHUS O
3asBUTENIE, a TAKXKE MPEIMET U OCHOBaHUS 00KaJIOBaHUSI.

HanoroBeim kogexcom P® ycTaHOBIEH TPEXMECSUHBIN CPOK JABHOCTH (CPOK 00XKAIOBAHUS)
JUIsl oOpalieHus ¢ jkKajgo0oil Ha HENpaBOMEpHBbIE aKThl, AEHCTBUS WM Oe31eiiCTBHE HaIOrOBBIX
OpPraHOB WJIM UX JOJDKHOCTHBIX JIML. TpeXMecsuHbld CpOK HayMHAeT Te4b CO JHA, Korja
HAJIOTOIUIATENBIIMK Y3HAI WK JOJDKEH ObLI Y3HATh O HapyIIEHUH CBOUX IIPaB.

Cpok JaBHOCTH TMOJAYU KATOOBI MOKET OBITh BOCCTAHOBIIEH, HO TPU YCIOBUU HAJTUYUS
YBXXUTEIHLHOM NMPUYMHBI €ro mponycka. Eciy HamorommaTenbIuK MPOMYyCTUII CPOK 00KajJIOBaHUS
aKTOB, JICUCTBUN WM O€3/1eHCTBUS HAJOTOBBIX OPTaHOB (JOJKHOCTHBIX JIUI[), TO OH MMEET MPaBO
NPWIOKUTh K I0JaBaeMoOM jkano0e MUCHhMEHHOE 3asBIIEHHE O BOCCTAHOBJIEHUHU MPOMYIICHHOIO



CpOKa JaBHOCTH, yKa3aB MPUYHMHBI CIy4YHBILIErocs. Bompoc 00 yBaXUTEIbHON MpUYMHE MPOIYCKa
CPOKa JaBHOCTH U O €r0 BOCCTAHOBJICHMM PEIIAETCS TEM HAJIOTOBBIM OPraHOM WM OJDKHOCTHBIM
JMIIOM, KOTOPBIM JKao0a aJipecoBaHa.

Kak npaBuio, yBaKUTEIBHON NIPUYMHOM NPOIYCKA CPOKA JABHOCTH IPU3HAETCS TsDKeNas U
JUIMTEeNbHAsT 0OJIe3Hb, IUTEIBLHOE OTCYTCTBHE, CTEUEHHUE TSDKEIBIX CEMEWHBIX OOCTOSTEIBbCTB,
(dopc-MaxxopHble 00CTOATENbCTBA. TaKKe K YUCITY YBAKUTEIbHBIX MPUUYUH MOTYT ObITh OTHECEHbI
JEHCTBUSL COTPYIHUKOB HAJIIOTOBBIX JHOO MPAaBOOXPAHHUTEIBHBIX OPraHOB, B PE3YJbTaTe KOTOPHIX
ObUIM U3BATHI JOKYMEHTbI, HEOOXOAMMBbIE HAJIOTOIIATEbILUKY IS [I0JIa4H HKaI00bl.

[Ipu OTCYTCTBMU YBaXXHUTEIBHBIX MPUYUH MPOITYCK TPEXMECSUYHOTO CPOKa Ha 0OKaIOBaHHE
HE JlaeT HAJOrOIUIATeNIbLIMKY IIpaBa TpeOOBATh PACCMOTPEHHUs ero xajaoObl. Takoe 3asBieHHE
BO3Bpamaercss o0paTtHo. B TO ke Bpems OTKa3 B BOCCTAHOBJICHHU CPOKa TAaKK€ MOXET OBITh
00>KaJI0BaH B BBILIECTOSIIUI HAJIOrOBBIA OPraH WM BBILIECTOSALIEMY JOJKHOCTHOMY JIMLLY.

Jluno, mnopaBiiee >KanoO0y B BHIIIECTOSIIMM HAJIOTOBBIM OpraH WM BBIILIECTOSALIEMY
JOJDKHOCTHOMY JIMIY, A0 HPUHATHS PEIIeHUs MO 3TOH XKajoOe MOXET Ha OCHOBAHUU CBOETO
NUCBbMEHHOTO 3asBJICHUS €€ o0T0o3BaTh. (OJHAKO OT3bIB JKal00bl JIMIIAET I[IOJAABILErO €€
HaJIOroIJIaTeNbIMKA [IPaBa HAa IOBTOPHOE 00XaIOBAHUE TEX e aKTOB, ACUCTBUM UK Oe3aeicTBus
B TOT JK€ HAJOrOBBIH OpraH WIM TOMY € JOJDKHOCTHOMY usuuy. OOpalieHue M0 HHBIM
00CTOATENICTBAM OCYILLIECTBIISETCS TaKKe B TEUCHHUE TPEX MECSIIEB CO JHs, KOT/Aa 3asBUTEIb y3HAI
WM JTOJIKEH ObLT y3HAaTh O HAPYILLIEHUH CBOUX IPaB.

ITo obmemy npaBuity 00kajJoBaHUE HENIPABOMEPHOIO IMOBEACHUS HAJOTOBBIX OPraHOB WIN
UX JOJDKHOCTHBIX JIMII HE IPHUOCTAHABJIMBAET WCIIOIHEHHUS OOXKalyeMOro akTa WM JACHCTBHSL.
Opnaxo pemeHue Bonpoca 0 IPUOCTAHOBIEHUH JEMCTBHSI aKTa HIXKECTOSIILIEr0 HAJIOTOBOTO OpraHa
WM AecTBuil (0e31efcTBUS) JOMKHOCTHOTO JIMIIA 3aBUCUT OT BBILIECTOSIIETO HAJIOIOBOI'O OpraHa
WIA JIOJDKHOCTHOTO JIMIla, NPUHSABIIMX KanoOy K paccMoTpeHuto. Ecim 10  BbIHEceHus
MOTHUBHPOBAHHOTO pEIIEHUs IO TMOJAHHOM jKajo0e BBIIIECTOAIIEE JOJKHOCTHOE JIMIIO0 UMEET
JIOCTaTOYHbIE OCHOBaHWUs II0JIaraTh, 4YTO IIOABEPracMbIE COMHEHHMIO AaKThl WJIH IIOCTYNKH HE
COOTBETCTBYIOT 3aKOHOJaTeNnbcTBY Poccuiickoil denepaiuu, TO OHO UMEET' IPAaBO MPUOCTAHOBUTH
neiicTBue 00kanyeMoro akTa (1eicTBusl, 6€31eHCTBHS) TOTHOCTHIO UM YaCTUYHO.

BeimecTosmuii HaJIOroBbIA OPraH WM BBILIECTOALIEE JOJDKHOCTHOE JIMIIO B TEYEHUE MECsLa
CO JHS MOJTyYeHUs KaJlo0bl 0053aHbl €€ pacCCMOTPETh U MPUHATH OJHO U3 CIEIYIOUINX PELICHUN:

— OCTaBHTH Kano0y O6e3 yJOBJIETBOPEHNUS;

— OTMEHMTH aKT HAJOrOBOI'O OPraHa U Ha3HAYUTh JONOIHUTEIBHYIO IPOBEPKY;

— OTMEHHUTb pelIeHHe W MPEeKpPaTUTh MPOU3BOJACTBO IO JEIy O HaJIOTOBOM
IIPaBOHAPYLICHNH;

— W3MEHMTH pellieHUE WM BEIHECTH HOBOE PEILIEHUE 10 CYIIECTBY OOCTOSITENHCTB Aea.

O mo0oM M3 MPUHATHIX PELICHWH B TEYEHHE TPeX JHEH cooOlIaeTcs JHIly, MOJABIIEMY
Kanooy.

AJIMUHUCTPATUBHBIN MOPSIIOK 3allUTHl HAPYLIEHHBIX MPaB HAJOTOILIATENBIIUKOB AEHUCTBYET
napajuieibHO ¢ cyAeOHbIM. BmecTre ¢ Tem cyliecTByeT OmNpeelieHHas 3aBUCHMOCTb peIlleHus
HAJIOTOBOTO OpraHa (JI0JKHOCTHOTO JIMIA) OT CyA€OHOTO pelIeHus 10 aHATOTUYHBIM OCHOBAHHSIM,
U3JIOKEHHBIM B kayobe Hamoromuiarenbiiuka. [lo  oOmuMm  mpoueaypHbIM — NpaBUIaM,
npenycmorpenisiM HK P®, HamoroBslif opran (ZOJDKHOCTHOE JIMIIO) BIIpaBe paccMaTpHUBATh
’Kajo0y M BBIHECTU Kakoe-TM0O0 pelleHHe MO HEeM J0-MOMEHTa BCTYIJIEHHS B 3aKOHHYIO CHILY
pewieHHus cyaa (apOUTpa)XHOTO CyJa) O pa3pelIeHUH CIopa MO0 0OCTOATENbCTBAM, MICHTHYHBIM B
NOJaHHOH kanobe. B ciydae, ecnu pemieHue cyia BCTyHNAaeT B 3a KOHHYIO CHIIy PaHbLIE, 4eM
HAJIOTOBBIN OpraH (JOJKHOCTHOE JIMIIO) BBIHECET PELICHHE MO MOAAHHOW eMy >Kaiobe, TO aKT
HAJIOTOBOT'O OpTraHa He JOJKEH MPOTUBOPEUYUTH CYJ€OHOMY aKTy, TaK U M0 YJOBJIETBOPEHUU CYIOM
TpeOOBaHMI HAJNOTOIUIATENbIIMKA HAJOre, BBIM OpraH o00s3aH MpPU3HATH pelIeHHE CyAa
IIPABOMEPHBIM M TAK)XXE BBIHECTU PEIICHHE B IMOJIB3Y 3asBUTENA. PaccMOTpeHHE HaIOroBBIM



OpraHoM (JOJKHOCTHBIM JIMIIOM) TIOJaHHOW JKano0bl MOCJIE BCTYIUICHUS CYA€OHOTO pPEIIeHUs B
3aKOHHYI0 CHJIy M BBIHECEHHE IPOTUBOIOJIOKHOTO PpEHICHUS MPOTUBOPEYUT IPUHIIUIIAM
00111€00513aTeIPHOCTH ¥ HEOTIPOBEPKUMOCTH BCTYNUBIIHNX B 3aKoHHYI0 CHUJIY cyneOHBIX aKTOB.

AJIMUHHUCTPATUBHBIN TOPSAIOK 00KaJOBAaHUS aKTOB JCHCTBUN MU O€3CHCTBUS HAJOTOBBIX
OpPraHOB WJIM UX JIOJDKHOCTHBIX JIMI[ HE MPEAINojaraetT 00s3aTebHOr0 y4acTusl 3asiBUTEINS WA €r0
YBEJIOMJICHHS O J]aT€ PACCMOTPEHHUS €ro KajJo0bl. B HEKOTOPHIX CiIydasx B IEJSIX BCECTOPOHHETO U
00BEKTUBHOTO PACCMOTPEHHUS (PaKTOB U3IIOKEHHBIX B jKaj00e, OT HAJIOTOIUIATENIBIUKA MOTYT OBITh
3aTpe0OBaHbl KAKHE-THOO0 TOKYMEHTHI, CBEICHHSI HJIA TTOSICHEHUS.

CyneOHblii MOPSIOK 3alMUTHI HAPYIIEHHBIX IPaB HAJOTOIUIATENBIIMKOB TMOJIpa3yMeBaeT
oOpareHue iuIa B MOPSIKE UCKOBOTO MPOM3BOJICTBA B HAICKAIUK cyAd. J{s cymoB BceX BHIOB
PacCMOTpPEHHE HAJIOTOBBIX CIIOPOB SIBJIIETCS] OJIHOM M3 CAMBIX CJIOKHBIX KaT€rOpUid J1eJl, MOCKOJIbKY
CYIbU JOJDKHBI BIIAJIETh HE TOJIBKO HAJIOTOBBIM, HO U MOYTH BCeM (PMHAHCOBBIM 3aKOHO/IATEIbCTBOM
a TakXe pa3duparbcsi B MpaBUIIaX BEACHHS OyXrajaTepCKOro y4eTa OCYIIECTBICHHS ayIUTOPCKOM
EeATEIbHOCTH U T. 1.

3.9 OcHOBHBIE CIOCOOBI 32AIUTHI IPAB HAJOTIOIIATE/IbIIHKOB

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OOPAaTUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

3akoHonarenbcTBOM Poccuiickoit denepanuu  NpeayCMOTPEHBI  CIEAYIOIIME CIIOCOObI
CyAeOHOI 3aIMThI IPaB HAIOTOILIATEIBINUKOB:

1) IIPU3HAHNE HEKOHCTUTYLMOHHBIM 3aKOHOZAATEIBHOTO aKTa IOJHOCTBIO MM B YacCTH
Koncturynuonnsim Cynom P®;
2) NpU3HAaHUE CYIAOM OOwLIed OpUCAMKIMM 3aKoHa cyObekTa P® mpoTtuBOpedaniym

benepanbHOMY 3aKOHY U, CJIEA0BATEIbHO, HEIEHCTBYIOIINM WM HE MOAJIEKALIUM PUMEHEHHIO;

3) nmpusHaHuMe  apOUTPaXHBIMM  CyAaMH MJIM  cyJamMu  oOmed  IOpUCAUKLIUU
HEeJCWCTBUTEIbHBIM HOPMATHBHOIO JMOO HEHOPMAaTHUBHOIO AakTa HaJOrOBOIO OpraHa, HHOIO
rOCyIapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYNPAaBIEHUS, NPOTHUBOPEYAILIETO 3aKOHY U
HapYIIAIOIIEro IpaBa U 3aKOHHbIE MHTEPECH! HAJIOTOILIATENbIINKA,

4) OTMEHa  apOUTpaXHBIMM  CyJaMH  MIM  cyJaMd  oO0medl  FOpUCAMKLINHU
HEJCWCTBUTEILHOTO HOPMATHBHOIO JMOO HEHOPMAaTHBHOIO aKTa HAJOrOBOIO OpraHa, HWHOIO
TrOCYyIapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYINPAaBIEHUS, NMPOTHUBOPEYAILIETO 3aKOHY U
HapYIIAIOIIEro IpaBa U 3aKOHHbIE MHTEPECH! HAJIOTOILIATEIbIIHNKA;

5) HEMPUMEHEHUWE  CyJOM  HOPMAaTUBHOro  JIMOO  HEHOPMATHMBHOTO  aKTa
roCy/1JapCTBEHHOIO0  OpraHa, OpraHa MECTHOTO CaMOYNpaBlIeHUs WIM HMHOIO  Oprasa,
IIPOTUBOPEYAILIETO 3aKOHY;

6) IIPECEUYCHNE JEHCTBHM JIOJDKHOCTHOTO JIMIIA HAJOrOBOTO OpraHa WIH HWHOIO
roCyJapCTBEHHOI0 OpraHa, HapyIIaroUuX [1paBa Ui 3aKOHHBIE MHTEPECHI HAJIOTOILIATEIIbIINKA;
7) MIPUHYK/JIEHNE HAIOTOBBIX OPraHOB, MHBIX OPraHOB FOCYAApPCTBEHHOM BIIACTH WM UX

JMOJKHOCTHBIX JIMII K BBIMIOJIHEHUIO 3aKOHOAATEIbHO YCTAHOBJCHHBIX OOS3aHHOCTEH, OT
BBITIOJTHCHHS] KOTOPBIX OHH YKJIOHSFOTCS,

8) MpU3HaHKUE HE TOJUIeKAIINM HCTIOTHEHNUIO HHKACCOBOTO MOpYyUYeHUs (PacropsKeHus)
HAJIOTOBOTO WJIM JPYroro OpraHa Ha CIIHCaHWe B OECCIOPHOM TOPSAKE CyMM HEJIOMMOK, TICHH,
mTpadoB 3a HAPYIIEHUS HAIOTOBOTO 3aKOHO/IaTENbCTBA ¢ OAHKOBCKOTO CYETA HAJIOTOIIATEIbIINKA;

9) BO3BpaT M3 Or0/KETa HEOOOCHOBAHHO CITMCAHHBIX B OECCIIOPHOM IMOPSAKE CyMM
HEJOUMOK, TICHH, ITPagOB;

10)  B3bICKaHHE MPOICHTOB 332 HECBOCBPEMEHHBIA BO3BPAT HU3JIHUIIHE YIUIAYCHHBIX HIIH
W3ITUIITHE B3BICKAHHBIX CYyMM Hajora, coopa, meHei;

11)  Bo3MemieHHE YOBITKOB, MPHYNHEHHBIX HE3aKOHHBIMH PEUICHUSMH, JICHCTBUAMH WU
0e3eiicTBHEM HAJIOTOBBIX OPTraHOB HMIIU MX JOKHOCTHBIX JTUIL.



OnHOBpEMEHHO Ha3BaHHbIE CHOCOOBI CyNEOHOM 3alUTHI SBIAIOTCA MPEAMETAMH HCKOBBIX
TpeOOBaHUI HAJIOTOIIIATENBIIUKOB.

Ilocne Bcrymienus B peiictBue dactu neppod HK PO mopsapoxk onpenenenus
MOJIBEIOMCTBEHHOCTH HAJIOTOBBIX CHOPOB IpeTepnen cyuiecTBeHHble n3MeHeHus. Crarbs 138 HK
P® ycranaBnauBaer, 4To Jea 1o 00Kajl0BaHNI0 HOPMAaTUBHBIX U HEHOPMATUBHBIX AKTOB HAJOTOBBIX
OpraHoOB, a Takke JAeWCTBUA WM Oe3NeiCTBUS HX JIOJDKHOCTHBIX JIMI OpraHU3alUsIMH U
UHIWBUAYAIIHBIMA  MPEINPUHUMATEISIMA  TIOABEIOMCTBEHHBI  apOMTpaXXHBIM  CydaM, a
bu3nYeCKUMHU JIMIIAMH, HE SBIAIOMIMMUCA UHIUBUAYATbHBIMU MPEANPUHUMATENSAIMU, — CYAaM
00111el FOPUCTUKITIH.

Hopmer HK P® o cyaeOGHOM mopsike 3aliuThl HAPYIICHHBIX IMPaB HAJOTOILIATEIbITNKOB
HallUIM pa3BUTHUE B COBMECTHOM rMocTaHoBjieHuu [lnenyma BepxoBunoro Cyna P® u Ilnenyma
Briciiero Apo6utpaxsuoro Cynma P® ot 11 utons 1999 r. Ne 41/9 «O HekoTOphIX BoOIpocax,
CBSI3aHHBIX C BBEJCHHUEM B JcicTBUE YacTu nepBoi Hamorosoro konekca Poccniickont denepanum.

B nocrtaHoBieHMM pa3zbSICHEHO, YTO HAJIOIOBBIE CIOPBHI MOMJIEKAT PAaCCMOTPEHUIO
apOUTpKHBIMH CyJaMH Ha oOmuX ocHoBaHUsAX B coorBercTBHH ¢ AIIK P® u cymamm oOmei
IOPUCAUKIINKN — B MoOpsiake, npeaycMoTpeHHoM Ti1. 24' TTIK PO u 3akonom Pd «OO6 obxanoBanuu
B CyJl ICUCTBUN U PELICHUH, HapYIIAIOIKX IpaBa U CBOOObI IPakIaH.

3HauuTeNnbHas  YacTb  JI€J, BO3HUKAIONIMX U3  HAJIOrOBBIX  MPAaBOOTHOILIECHHH,
paccmarpuBaerca apoutpaxkubiMu cynamu. Cratbeit 29.AIIK P® k mnoaBenoMcTBEHHOCTH
apOUTPaKHBIX CYJOB OTHECEHO pPAcCMOTPEHHE HKOHOMUYECKHUX CIIOpOB U JAPYTrUX Jied,
BO3HUKAIOIINX U3 aJJMUHUCTPATUBHBIX U UHBIX MYOJIMYHBIX IPABOOTHOLIEHUI. ApOUTpaXKHbIE CYIbI
paccMaTpUBaIOT CIEAYIOIINE KAaTETOPUU JEJ, CBSI3aHHBIX C OCYILECTBIECHHUEM OpraHU3alUsAMU U
rpakJJaHaMHU MPEAIPUHUMATEIBCKON 1 HTHOW SKOHOMUYECKOH AESITEIBHOCTHU:

1) 00 ocmapyBaHWM HOPMAaTHBHBIX IIPABOBBIX aKTOB, 3aTParuBalOLIMX IpaBa MU
3aKOHHbIE HWHTEpechl 3asBUTENS] B cdepe NpeAIpUHUMATENbCKOW M HMHOM HSKOHOMUYECKOU
JESTEIILHOCTH;

2) 00 ocmapuBaHMM HEHOPMATHUBHBIX IPABOBBIX aKTOB OPraHOB TI'OCYJapCTBEHHOMN
Biactu Poccuiickoit ®denepannu, OpraHoB TOCYAAapCTBEHHOW BiacTu cyObekToB P®, opraHoB
MECTHOTO CaMOYTIPABIICHUsI, pEIICHUN U JAeicTBUN (Oe31elCTBUS) TOCYIapCTBEHHBIX OpPTaHOB,
OpraHOB MECTHOT'O CaMOYIIPaBJIEHHs, UHBIX OPraHOB U JOJKHOCTHBIX JIULI, 3aTParuBaroIINX IIpaBa u
3aKOHHbIE HWHTEpechl 3asBUTENsI B cdepe NpeANpUHUMATENbCKOM M HMHOM HSKOHOMHUYECKOM
JESTEIILHOCTH;

3) 0 B3BICKaHUU C OpPTaHU3ALUN U TPa)/JaH, OCYIIECTBISIOMINX MPeTPUHUMATEIBCKYIO
U UHYI0O SKOHOMHYECKYIO JEATeNbHOCTb, 00s3aTeIbHBIX IUIATEeKEH, CAaHKIMH, ecinu (enepaabHbIM
3aKOHOM HE MPEAYCMOTPEH UHOM MOPSI0K B3bICKAHNUS;

4) Jpyrue Jiena, BO3HMKAIOIIME W3 aJMHHUCTPATHUBHBIX W HMHBIX IYOJUYHBIX
MIPABOOTHOLICHUM, eciu (eaepaabHbIM 3aKOHOM HMX PACCMOTPEHHE OTHECEHO K KOMIETEHIIMH
apOUTPaKHOTO CyJa.

JlesiTenbHOCTh apOUTPaKHBIX CYJOB MO 3alIUTe HAPYUICHHBIX MpPaB HAJIOTrOILUIATEIbIINKOB
IMpe, YeM JeATeNbHOCTh CYJOB OOIIel IOPUCAUKINH, MOCKOJBKY KOJUYECTBEHHBIH COCTaB
cyOBeKTOB, OOpamamImuxcs B JaHHBIC Cyabl, HAMHOTO Ooibiie. B wactHocTH, KOHCTUTYIIMOHHBII
Cyn P® B onpenenenun ot 1 utonst 1999 r. Ne 111-O no xanoGe rpaxaanuna Bapranosa B. B. Ha
HapylIEHUE €ro KOHCTUTYLUMOHHBIX IIpaB HAJIOIOBbIM 3aKOHOAATEIBCTBOM OTMETHI, YTO
IpaXXAaHUH-TIPEANIPUHUMATEb BIIPaBE 3allUTUTh CBOM IIpaBa KaK HaJOroOIUIaTeNlbIIMKA B
apOuTpaxkHoMm cyne. Taxxke MoJiekaT BOCCTAHOBICHUIO apOUTPaKHBIM CYJOM KOHCTUTYIIHOHHBIE
IIpaBa HaJOTOIIATENBIIUKOB, HAPYILIEHHbIE HENPABWIBHBIM IPUMEHEHUEM 3aKOHA.

Brictiuit Apoutpaxusiii Cyn PO B MadopmanronnoM mucbme ot 21 uroas 1999 r. Ne 42
«O030p MPaKTHUKH PACCMOTPEHHUS CIIOPOB, CBA3aHHBIX C B3UMAHUEM IOJIOXOTHOTO HAJOra» yKaszal,
YTO «CIOPBl MEXAY WHAUBUAYAIbHBIMU MPEANPUHUMATEISIMU W HAJIOTOBBIMH OpraHamH,



BO3HUKIIIKE B CBSI3U C UCUHUCIICHUEM IOJ0XO0JHOTO HAJIOTa, MTOIBEIOMCTBEHHBI apOUTPAKHBIM CYyAaM
HE3aBUCHUMO OT OCHOBAHUSI BO3HUKHOBEHHUS CIIOPay.

[To obmemy mpaBuny (ct. 35 AIIK P®) wnck mnpeabsBiseTcs MO MECTy HaXOXICHHS
HAJIOOBOT'O OpraHa, akThl, JeHcTBUS WM Oe3deiicTBue KoToporo oOxanyrotcs. Hcku k
rOCYJapCTBEHHBIM OpraHaM M OpraHamM MECTHOTO CaMOYIPaBJEHUs, BBHITEKAIOIINE M3 HAJIOTOBBIX
MIPABOOTHOLICHUM, MPEABABIAIOTCS B apOUTPaKHBIN CyJ] COOTBETCTBYIOIIEro cyobekTa PO, a He 1o
MECTY HaXOXJACHUSI OpraHa, IPUHSBIIETO OCIapUBacMOE pEIICHUE.

Crarps 138 HK P® ycranaBiamBaeT BaKHOE MPaBUIIO CYI€OHOTO PACCMOTPEHHUS HAJIOTOBBIX
CIIOPOB — MPUHIUII OINpeAeNIeHUs HaJIexaliero oreerynka. CoriacHoO Ha3BaHHOMY HPUHITUITY 1O
neny o0 o0alloBaHMHM aKTa HAJOTOBOTO OpraHa OTBETYMKOM CIEAYyeT MPUBIEKAaTh HAJIOTOBBIM
OpraH, HE3aBHUCUMO OT TOr0, K€M HMEHHO MOJIUCAH OCHapUBAEMBI aKT — PYKOBOJUTEIEM
HAJIOrOBOT'O OpraHa, €ro 3aMeCcTUTENeM WM WHBIM JOJDKHOCTHBIM JuioM. Ilo nemy 006
00KaJIOBaHUU JCUCTBHIA WM Oe3MeHCTBUS JODKHOCTHBIX JIMI[ HAJIOTOBOTO OpPTraHa HaJIe)alluM
OTBETYUKOM OyJeT HMEHHO TO JOJDKHOCTHOE JIHMII0, KOTOPOE OCYIIECTBHIIO OCIapHUBacMbIe
JIEUCTBUSI MIIU KOTOPOE O€3/1eHCTBOBAIO.

[IpaBonpuMeHuTENbHAS NPAKTUKA PACCMOTPEHMSI HAJIOIOBBIX CIOPOB IOKAa3bIBAET, YTO B
CyZIeOHOM TIPOIecCe HEeN30EKHO PacCMaTPUBAIOTCS BOTIPOCHI:

— MPUMEHEHHS] MaTePHATLHBIX HOPM 3aKOHOIaTENIbCTBA O HAJOrax u coopax;

— TMPUMEHEHHS TPOLECCYaIbHBIX HOPM, TOCIYKMBIIMX IOBOJAOM Jisi oOparieHus
HaJIOTOIUIATENbIIMKA B CY: IOPAIOK IPOBEACHUS HAJIOTOBOM MPOBEPKU, TPOU3BOACTBO 110 JEILY O

HaJIOTOBOM IIPABOHAPYIICHUH, MOPSIOK B3bICKAHUS HEJJOMMKH WJIU TICHHU | T. 11.;

— IOpUAMYECKON KBaMM(HUKAIMU cTaTyca, XapakTepa (HUHAHCOBO-XO3SHCTBEHHOU
JIeSTeTFHOCTH HAJIOTOIIATENBIINKA B 1IEJISX BBISIBJICHUS HAJTOTOBBIX MOCJIEICTBUM 3TUX OTEpPaIIUid.

CocTaBHOW 4YacThl0 CyneOHOTO MOPSAIKA 3alIUTHl MPaB HAIOTOIJIATEIBIINKOB SBIISETCS
UCIIOJIHEHHUE Cy/IeOHbIX perieHuil. O01muye npaBuia UCIIOTHEHUS Cy/1eOHBIX PEIIEHUN YCTaHOBJICHBI
®enepanbHbIM 3aK0HOM OT 21 uronsg 1997 1. «O06 UCTIONHUTENHHOM MPOU3BOACTBE». OCOOEHHOCTH
WCIIOJTHEHHST CYACOHBIX penieHuil 1Mo HajoroBsiM cropam perymupytorcs HK P®, cormacho
KOTOPOMY CyYMMa H3JIMIIHE B3bICKAHHOTO HAJOrOBBIM OPraHOM Hajora M HAYUCIEHHBIE Ha 3Ty
CyMMY TPOIEHTHI TO/JIekKAT BO3BPATy HAJIOTOBBIM OPraHOM B TE€UEHHWE OJHOTO Mecslia IOcie
BbIHECeHUs cyaebHoro pemenus (m. 5 cr. 79 HK P®). Baxnoii rapanTueil peanbHOCTH
BOCCTAHOBJICHUSI HAPYIICHHBIX TIPAB HAJIOTOTUIATEIBIIIUKOB SIBJISIETCS MOJIOKEHUE O HAaYaJle TCUCHUS
CpOKa BO3BpaTa JECHEKHBIX CPEACTB — OJIMH MECSI] CO JHS BBIHECEHMs, a HE BCTYIUICHUS B
3aKOHHYIO CuiIy pemeHusi cyna. COOTBETCTBYIOIIHME JICHEKHBIE CYMMBI, TPHUCYKJICHHBIE K
BO3MEIICHUIO HAJIOTOIUIATENBINNKY, BBIMIAYMBAIOTCS 33 CYET OIOJIKETHBIX CPEACTB, UTO TaKKe
TapaHTUPYET PEaTbHOCTh UCIIOJIHUTEIILHOTO MTPOU3BOICTRA.

B mpakTtuke HalOroBol JEATENBHOCTH 4YacTO BCTPEYAIOTCS ClIyyad HalW4yus Yy
HAJIOTOTUIATEIBIIMKA HEIOMMKH IO yIUIaTe HAJIOroB M COOPOB WJIM 3aJIOJDKEHHOCTH TI0 TICHSM,
MPUYUTAIONINXCS TOMY ke OIJKETy, U3 CPEACTB KOTOPOTO MOANEKAT BO3MEUICHUIO HW3IUIIHE
B3bICKaHHBIE HAJIOTM W neHu. B nmanHoil cutyanuu 1. 1 cr. 79 HK P® npeanuceiBaer cHavana
MPOU3BECTH 3aU€T B CUET MOTalleHUsT HEAOUMKH, a 3aT€M BO3BPaTUTh HAJIOTOIIATENbIIUKY
OCTABIITYIOCS Pa3HUILY MO W3JIMIIHE B3LICKAHHBIM JICHE)KHBIM CyMMaM.

3.10 PernoHajibHbIe 1 MECTHbIE HAJIOTH H COOPbI

[Tpu u3y4yeHnn Borpoca HEOOXOMMO 0OpATUTh BHUMAHKE Ha CIICTYIONINE OCOOCHHOCTH.

1. MectHble Hajgord MU COOpPHI SIBISIFOTCS Ba)KHEHIIMM HCTOYHUKOM (PUHAHCHPOBAHUA
OromxeTrHO cuctembl Poccun. Kpome TOro, BOmpoc yCTaHOBIICHHS MECTHBIX HAJOTOB HMEET
HEINOCPEJICTBEHHOE TMOJIUTUYECKOE 3HAUY€HUE, B CBSI3M C UYEM CHCTEMa MECTHBIX HaJOrOBbBIX
miaTexer ¢ 1992 roga Oblaa 1OCTaTOYHO JUHAMUYHOM.



ITocne pacnaga CCCP B xonue 1991 rona u «mapasa CyBepeHUTETOB) MOIY4YHIIa IIMPOKOE
pacrnpocTpaHeHHe TEHJICHIIMS HaJoroBOW JeleHTpanu3aiuu. PecrnyOnuku, o0JacTH, MECTHBIE
BJIACTU CTajJd BBOAMTH HA CBOUX TEPPUTOPHUSIX JONOJHUTEIbHBIE HAJOTH, HE IPELYyCMOTPEHHBIE
3akoHoM 00 ocHoBax HajoroBod cucrtemsbl. [loaToMy, Kak yke YKa3plBaJOCh BBIIE, B LESIX
COXpaHEHHUsI LIEJIOCTHOCTH HAJIOIOBOM CHUCTEMBI rocynapcrsa 3akoHoM Poccuiickoit denepanuu ot
16 urosist 1992 r. «O BHeCEHUM M3MEHEHUHN U JOMOJHEHUN B HAJIOTOBYIO cuctemy Poccun» B cT. 18
3akoHa 00 OCHOBaX HAJIOTOBOW CHCTEMbI OBUIO BHECEHO JIOTIOJIHEHUE, COTTIACHO KOTOPOMY OpraHaM
BJIACTHU BCEX YpPOBHEH ObLIO 3ampelleHO BBOJIUTH JOMOJHUTENIbHBIE HAJIOTH, HE MPEAYCMOTPEHHbBIE
3aKOHOJATEIbCTBOM, PABHO KAK U IOBBIIIATH CTABKU YCTAaHOBJIEHHBIX HAJIOTOB.

OpHako [JaHHOE TMOJIOKEHHE MPOCYIIECTBOBAIO OTHOCHTENBHO HeAodaro. B mepuon
noaroroBku Koncrutyuun Poccun B koHie 1993 roga cTOpoHHMKM HAlIOroBOM JAELEHTpaIU3alluu
BBIIBUHYJIM HOBBIE apryMeHThl. Tak, mo ux MHeHuto, mo Konctutynuu B Bepenuu Poccuiickoit
®enepanuu HaxoAsITCs QpeaepanbHble HAIOTH U COOPbI, @ B COBMECTHOM BEJEHUM — YCTaHOBJICHUE
o0LIMX NPUHIUIOB HanoroobnoxkeHusi. Bue mnpeameroB Benenus Poccuiickoit ®enepanuu u
COBMECTHOT'O BEICHHUSI PETHOHAIBHBIC 3aKOHOIaTEIIbHBIE OPTaHbl 00J1a/1al0T BCEH MOHOTOM BIIACTH.
Hcxons U3 9TuX MOJIOKEHUN ObUT ceNaH BBIBOJ, YTO TEMEph OpraHbl BJIACTH HAa MECTaX HMMEIOT
IIPaBO BBOJUTB JIFOObIE HAJIOTU Ha CBOEH TeppuTopuu. Bumumo, noa BIMSHUEM 3TOM TOUYKU 3pEHUS
22 nekabps 1993 rona IlpesuaerTom PD B COOTBETCTBUU C MOJHOMOYHUSMHM, MPEAOCTABICHHBIMU
emy V Cpe3goM Hapoasblx genyratoB P®, Obut npunar Ykaz Ne 2268 «O ¢opmupoBaHuu
pecmybnukanckoro Oroxera Poccuiickoit denepanud U B3aUMOOTHOILIEHUSX C OIOJKETaMU
cyobektoB Poccuiickoii @enepanuu B 1994 roxy», coriiacHO KOTOPOMY OpraHaM BJIacTH CyOBEKTOB
denepauu ¥ opraHaM MECTHOI'O CaMOYIpaBJIEHUsl OBbLIO MPEJOCTAaBIEHO MPAaBO YCTAHABIUBATh U
BBOJMTH B JIelicTBHE 0€3 OrpaHMUYEHUs UX pa3Mepa Jr0ble HaJoTH, YIJIaYMBaeMbIe 3a CUET YUCTON
OpuOBUIM TPEANPHUATHN, YTO O3HAYajo0 MOJIHYI0 HAJOTOBYIO JELUEHTPAIU3ALUI0 M OTXOA OT
MPUHIINIIA €IMHCTBA HAJOIOBOM CHCTEMbI M HaJIOTOBOW MOJUTHKU.

2. Ha ocHoBaHMM BBIIIEHA3BAaHHOTO VYKa3za Tonbko K 1994 romy ObLTO BBEIEHO
JIOTIOJTHUTEIbHO, CBEPX MPEIyCMOTPEHHBIX B 3aKoHE 00 OCHOBaxX HaJOroBoW cuctemsl Oosee 70
BUJIOB PETMOHAJIBHBIX U MECTHBIX nanoros’. B 1o xe BpeMs yxke B 1995 romy nomoaHUTENbHBIE
HaJIOTM B3UManuch B 66 pernonax Poccun, a B 1996 rony — B 75.

[TocTynieHus OT HaloOroB U cOOPOB, BBEAECHHBIX PETMOHAIBHBIMU M MECTHBIMU OpraHaMu
Biactd, B 1994 roay Bo3pocnu mo cpaBHeHuto ¢ 1993 romgom B 6,4 paza (1993 ronq — 874 mup.
py6., 1994 ron — 5479 mupa. py6.). YaenbHBI BeC HOBBIX HAIOroB cocTaBui 4,2% o0mmx
HAJIOTOBBIX MOCTYIIEHUH U 6,5% ToCTyIIeHU# B OFO/KETHI TEPPUTOPUNA. B HEKOTOPHIX permoHax,
Hanpumep B Pecnybnuke Caxa (Skyrus), Kpacnonmapckom, Ilpumopckom, XabapoBckOM Kpasix.
benropoackoii, Kypckoii, CapatoBckoit u apyrux o0jacTsX, MECTHbIE HaJOT'HM COCTAaBUJIM OT § 10
24% pervuoHaJbHBIX OIOKETOB .

OcHOBHas YaCTh HOBBIX HAJOrOB U cOOpOB OblIa 00yCIIOBIIEHA HEOOXOJUMOCTHIO PEIICHUS
BO3HHUKAIOIINX COLMATbHO-9KOHOMUYECKUX Mpobiem. Hampumep, B r. Mypome (Brnaaumupckas
obyacTh) OBUT YCTAaHOBJICH W BBEJIEH Hajor Ha cojepkanne BY3oB, B UensOuHckol oOiacTn —
cOOp Ha OpraHu3alMIo JIETHETO OTJbIXa JNETed M MOAPOCTKOB, B JPYI'MX PErMOHax — HaJOT Ha
coJiep’KaHue CeNIbCKMX KMHOYCTaHOBOK, Ha COJIep’KaHNe BHYTPUXO3SIHCTBEHHBIX JIOPOT U T. 1.

OnHako BO MHOTHX CJly4asXx OOOCHOBAaHHOCTh HOBBIX HaJOroB Oblla JIOBOJBHO
comHuTEeNbHOM. B wactHocTn, B UyBamickoir PecnyOnmke ObLT BBEACH HAJIOT Ha pPeallU3aIUIo
QJIKOTOJIBHBIX HAIUTKOB, Ta0AaYHBIX M IOBEJMPHBIX M3JEIHMN; B OJHOM U3 pailoHoB PecmyOmuku
bamkoproctan — c0op Ha colep)kaHHe HM3JIHMIITHETO MOTOJIOBbS JOWHBIX KOPOB; B Psjc pailOHOB

Pecny6onuku Jlarectan — cOop 3a Mpoe3l N0 TEPPUTOPUH TOpOJia; B HECKOJIBKHX paloHax
Kanmuaunarpaackoit obmactu — cOop 3a mpoe3] Mo IMEeHTpajdbHOM yiuie roponaa; B Kypckoid,
Jlunmeukoit u OproBckoil 065acTsX — cOOp 3a HCIOJNB30BAaHHE HHOCTPAHHBIX al(aBUTOB B

Ha3BaHUsAX mpeanpustuii; B [llaxoBckom paitoHe MOCKOBCKOW 00JIacTM — HAJIOT C TOKYIKH; B



KapauaeBckoM paiione bpsHckoil obmactu — cOop Ha coaepkaHue paoOHHOM (yTOONIBHOM
KoMaH[bl; B CBepIUIOBCKOM obmacTt — cOop 3a B3ier ¢ asponopta «Konbunoe» u c6op B HoHx
MOCTPAJIaBIIUX B JOpoxkHO-TpaHcnopTHbIx npouciuectsusx (ATII); B CaparoBckoir obmactu —
cbop 3a mpoes3a Mo aBTOJOpPOXKHOMY MocTy CaparoB—OHrensc. B qpyrux permonax BBOAMIIMCH
HAJIOTH Ha COJEpKaHWE KOMMYHAIbHON MH(PACTPYKTYpbI, HAJOT HA MPOAYKIHUIO, BEIBOSUMYIO 32
npezensl 001acTH, HAJIOT Ha KalUTaJIbHbIE BIOXKEHUS Ha TEPPUTOPUHU JPYTHX PErHMOHOB, HAJOI Ha
nepeaavyy npasa MoJIb30BaHUS ABTOMOOHIIEM T10 JIOBEPEHHOCTH U T. 1.

HecmoTtps Ha TO, uTo DenepanbHbiM 3aKk0HOM OT 1 utomst 1994 r. «O denepansHOM Or0KETE
Ha 1994 ron» pernoHanbHBIM U MECTHBIM OpraHaM BJIACTH YK€ HE MPEAOCTaBISIIOCH OJTHOMOYMN
[0 BBEJIEHHIO MECTHBIX HAJIOrOB M COOpPOB, CTUXMHHBIA MPOIECC HAIOIOBOTO HOPMOTBOPYECTBA
NOJY4YHJ IIMPOKoe pa3BuTHE. [10 HEKOTOPBIM NaHHBIM, Ha TeppuTopuu Poccun k cepeanne 1996
rojia ObLJIO BBEACHO 0oJiee JBYXCOT HAJOrOB U COOPOB, YTO BBI3BIBAIO OOOCHOBAHHYIO KPUTHKY
HAJIOTOTIIATEbINMKOB. Henp3st 3a0bpIBaTh, YTO HANOTU U B (heJepalibHBINA, U B PETHOHAIBHBINA, U B
MECTHBIH OOKeThI IUIATUT OJMH U TOT K€ HAJOrOIUIATENbUINK, U OTPhIBATh MECTHbIE HAJOI'U OT
BCEH CHUCTEMBbl HAJIOr0OOJIOKEHUS IMPOCTO HENONMYyCTHMMO. VIMEHHO MMO3TOMYy B Ipecce CTalu
pa3aBaThCsl rojoca O TOM, YTO HMHCTHTYT MECTHBIX HAJOTrOB JOJDKEH 0a3upoBaThCs B IEPBYIO
ouepenb Ha OOMMX CHCTEMHBIX MPHUHIUIAX MW METOJIOJIOTHH WCYHCICHHUS W B3UMaHMUS.
beckoHTpObHOE BBEIEHHUE HOBBIX HAJOrOB, C YY€TOM HEIOCTaTOYHOI'O YPOBHS NPABOBBIX U
HKOHOMUYECKUX 3HAHUI JEMyTaTOB MECTHBIX OPraHOB BJIACTH, MOYKET INPUBECTU K YCTAHOBJIEHUIO
HEMOCWJIBHOTO HAaJOroBOro OpeMeHHU Ui HaJOroIIaTeNbIIMKOB, K HAJIOrOBOMY IPOM3BOJY Ha
MecTax, craay NpeAnpuHUMATEIbCKOW aKTUBHOCTH.

[TpyHIMNHMATBHYIO TMO3UIUIO 10 3TOMY BOIPOCY 3aHSUIM CyAbl OOLIEH IOPUCIUKIUN U
BepxoBubiit Cyn Poccuiickoit ®enepaunu. Tak, B m. 20 O630pa cyneOHONW MpakTUKUA IO
rpaxaaHckum genam BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 11 HOs6ps 1996 1. OblIO
YKa3aHO, YTO BBEAEHHE IONONHUTENBHOIO 30%-ro Hajora Ha CIHUPTOBOAOYHYIO MPOIYKIIHIO,
NPOM3BOJMMYI0O U BBO3MMYIO M3-3a MpPEIENOB O0JIAaCTH, SBISETCA JIUCKPUMUHHUPYIOIIUM IO
OTHOWICHUIO K NMPOU3BOJUTENSIM 3TOW MPOJAYKIHMH B APYTUX PErMOHAaX, CO3/1A€T JIbIOTHBIE YCIOBUS
JUI OTJICNIBHBIX XO035HCTBYIOIINX CYOBEKTOB 00acTH M He3akoHeH. KpomMe Toro, 3ToT Hajlor BBEZIeH
C TmpeBbllleHHEM TpaB cyobekra Poccuiickoit @epepanuu B cdepe  peryaupoBaHus
Hasoroo6noxenus. CorimacHo cr. 72 KoHCTHTynuu, 3TH BONPOCHI HAaXOASTCS B COBMECTHOM
Benennu Poccuiickoit deneparuu u ee cyOBEKTOB, B CBSI3M C Ue€M aKThl CYOBEKTOB defepani He
MOTYT HpPOTHBOPEYMTh 3aKOHY 00 OCHOBax HajoroBoil cucrembl. B cr. 20 3TOro 3akoHa
onpezeNeHbl BHUJbI OOJACTHBIX HAJOTOB; HAJOr HAa BBO3UMYIO B 00JIaCTh CHUPTOBOJIOYHYIO
NPOAYKIMIO B HEM He MpeayCMOTpPEH, B CBs3U ¢ 4yeM obnacTtHas /[yma He mMerna mpaBa BBOJHUTH
TaKOW HAJIOT.

ITo npyromy neny B onpeneneHun CyaeOHOW KOJNJIETMHM IO TPaKJaHCKUM JeliaM
BepxoBaoro Cynma Poccuiickoit @enepanuu or 6 mapra 1996 r. cka3aHo, 4TO BBeJEHUE B
AnrtaiickoM Kpae Hajora s (PMHAHCOBOW MOJIEPKKU arpoNpOMBIIIIEHHOIO KOMILJIEKCa Kpas B
pasmepe 1,5% obbema peanmzoBanHOU Tpoaykiuu (padot, yeuyr) u 0,05% ob6bema po3HUYHOTO U
ONTOBOTO  TOBapoOOOpOTa BBIXOJWJIO 3a TMpelesibl KOMIETEHIMM AJNTalCKOro KpaeBoro
3akonomarensHoro CoOpanusi. bomee Toro, kak ykaszan BepxoBuweii Cyn P®, m. 7 VYkaza
[Tpesunenra PO ot 22 nexabps 1993 r. yrpaTui cuiy B cBsi3U ¢ npuHsATHEM PenepabHOro 3aK0Ha
«O ¢denepansuom Oromkere Ha 1994 roay, KOTOPHIM HE MPEAYCMOTPEHA BO3MOXKHOCTH BBEIICHUS
JIOTIOJTHUTEIBHBIX HAJOrOB U COOPOB pEIICHUSIMH OPraHOB TOCYIAapCTBEHHOW BIACTH CYOBEKTOB
Poccuiickoit denepanumu.

Bce BhimIen3noxeHHoe NpuBeno kK ToMmy, uro 18 asrycra 1996 roma Ilpesunent Poccum
n3nan Yka3 Ne 1214 «O npusHanuu yrpaTuBIIUM cuiy 1. 7 Ykasa [Ipesunenta ot 22 aexabps 1993
r. Ne 2268 «O dQopmupoBanuu pecnyonukanckoro Oromkera Poccuiickoir @enepamun u
B3aMMOOTHOIIIEHUAX ¢ Oro/pkeTamu cyobekToB Poccmiickoit deneparuu B 1994 romy». CornacHo



sToMy YKaszy, ¢ 1 ssaBaps 1997 roga oTMeHsieTCS B3MMaHKUE BCEX HAJIOrOB M COOPOB, KOTOPhIE ObLIN
BBEJICHBI HAa MECTaxX U HE IIPEJyCMOTPEHbI 3aKOHOM 00 OCHOBaX HaJIOTOBON CHCTEMBI.

3. KoH(nukTHOE pa3BUTHE OTHOIICHWH MO MpOOJIEeMe YCTAHOBJICHUS PETHOHAIBHBIX M
MECTHBIX HaJOIOB IPHUBEJIO K TOMY, YTO 3TOT BoIpoc 0bl1 paccMoTpeH KoncturynuonusiM Cynom
Poccuiickoit @enepaunn. BoiBonbl, coaepxanmmecss B MOTUBUPOBOYHOUM yacTu [locraHoBieHust oT
21 mapta 1997 r. «O npoBepke KOHCTUTYIIMOHHOCTH TOJIOKEHUH ab3ara Broporo 1. 2 cT. 18 u 20
3akona ot 27 nexabps 1991 roga «O6 ocHoBax HayoroBoi cucreMbl B Poccuiickoii @enepanumny,
[I0 HAIIEMy MHEHUIO, JAIOT OCHOBAHMS HAAEATHCSA, YTO BOIPOC O PATPAHUYCHHUU IOJTHOMOYMN
mexny Poccutickoit denepanueii u cyobekTamu (eepamnuu B HaJOroBOW cdepe ucuepras.

Koncruryumonnsnii  Cyn  o0OCHOBan — HENOMYCTMMOCTb — YCTaHOBJIEHHS  HAJIOTOB,
HapyIIAOIUX €AUHCTBO SKOHOMMYECKOTO IIpocTpaHcTBa Poccum, a Takke YCTaHOBWI, 4YTO
BBEJICHHE HAJIOTOB U COOPOB, HE MPEIyCMOTPEHHBIX 3aKOHOM 00 OCHOBaX HAJOrOBOW CHCTEMBI,
HE3aKOHHO.

Ha ¢enepanbHOM ypoBHE peryjiupoBaHHE MECTHOI'O HAJIOT0O00JIOKEHHUS! HOCUT «PaMOYHBIN
XapakTep» M IPEANoiaraeT, 4YTO HANOJHEHWE COOTBETCTBYIOLIMX IIPABOBBIX HHCTUTYTOB
KOHKPETHBIM I0PUINYECKUM COIAEPIKAHUEM OCYILECTBISAETCSI MECTHBIMU 3aKOHOJATEIISIMHU.

[TpumenuTenpHO K cyObeKkTaM (efepanuy U OpraHaM MECTHOTO CaMOYIPaBIICHHsS TTOHSITHE
«yCTaHOBJIEHHE HAJIOTOB U COOPOB» UMEET CaMOCTOSITEIbHbIN IOPUINUYECKUN CMBICT U 03HAYaeT UX
IIPaBO peliaTh — BBOJUTH WM HE BBOAUTH HA CBOEU TEPPUTOPUU COOTBETCTBYIOLIUI HAJIOT.

VYcTaHOBIIEHHE PErHOHAIBHOIO HAJIOra O03HAYaeT TAaK)Ke KOHKPETH3AaIMI0 OOIMX MPaBOBBIX
MOJIOKEHUH, B TOM YHCJE JEeTaIbHOE ONpEeACNCHHE CYObEKTOB M OOBEKTOB HAIOTOOOJIOKEHHS,
Hopsiika U CPOKOB YIUIaThl HAJIOTOB, IMPaBHJ MPEAOCTABICHHS JIbIOT, CHOCOOOB HCUYUCICHHS
KOHKPETHBIX CTaBOK U T. 1.

4. OcHOBY HOPMAaTHUBHO-NIPAaBOBOM 0a3bl MECTHOIO HAJIOTOOOJOXKEHHUS 00pa3yroT
Koncturynus P®, 3akoH 00 ocHOBax Hanoropoil cucrembl. 3akoH P® ot 15 ampens 1993 r. «O0
OCHOBax OIOJPKETHBIX MpaB U MpaB M0 (OPMUPOBAHUIO U UCIOIB30BAaHUIO BHEOIODKETHBIX (DOHIOB
MPEJICTAaBUTENIbHBIX U HMCIOJHUTEIbHBIX OPraHOB IOCYJapCTBEHHOW BJAacTH PECIyOJUK B COCTaBe
Poccuiickoii ®@enepaiiuy, aBTOHOMHON 00J1IaCTH, aBTOHOMHBIX OKpPYI'OB, KpaeB, 00JIacTel, Topo10B
MockBssl u Cankt-IlerepOypra, OpraHoB MECTHOT'O CaMOYIPABIECHUS».

Kpome Toro, mo HeKOTOpPHIM HaJoraM, TaKUM, KaK HAJIOT Ha UMYIIECTBO ¢ (PU3MYECKHX JIMIL,
3€MEeNbHBIM HaJor M T. J., NPUHATHl 3aKOHBI, PETrJIaMEHTHUPYIOIIME MOPSAJOK HX HCUHUCICHHUS U
B3MMaHUs. B HEKOTOPBIX «HEHAJIOTOBBIX» 3aKOHaX, Hanpumep B DenepanbHOM 3akoHe «O0 00mmx
MPUHIIMIIAX OpraHU3alMi MECTHOTO caMoyImipaBieHus B Poccuiickoit denepanuny, 3akone PO «O06
0o0pa3oBaHUM», TaKXKe COJEp’KaTCs MHOTOYMCIICHHBIE IPABOBbIE HOPMBI, pETyIUpPYIOIINE
MOJIHOMOYMSI MECTHBIX BJacTel MO YCTAaHOBJIEHHUIO HAJIOTOB, MPEAOCTaBIeHHIO JIbroT. OHaKo, Kak
cnenyet u3 [locranosnenus BepxosHoro Cosera P® ot 10 nrons 1992 r. «O HEKOTOpBIX Bonpocax
HaJIOTOBOTO 3aKOHOAaTenbcTBa Poccuiickoit denepanumny, 3aKOHOAATENBHBIE aKThl, PErYJIUPYIOIINE
OTHOILIEHMsSI, B IIEJIOM HE CBS3aHHbIE C BONPOCAMH HAJIOr0OOJIOKEHUS, HE JOJDKHBI COJIEpKaTh
HOPMBI, yCTaHaBJIMBAIOIIME OCOOBIM MOPSAOK B3UMaHUA HaymoroB. CrenoBareibHO, B Cilydae
KOJUIM3UHA HOPM IIPUMEHSIOTCSI ITOJIOKEHHSI IYMEHHO HAJIOTOBOTO 3aKOHOAATEILCTBA.

Takum 00pazoMm, HalOroBble HOPMBI B «HEHAJOTOBBIX» 3aKOHAX JOJDKHBI MPUMEHSTHCS
TOJIBKO TOIZA, KOTJa HOPMBI, COJEp)KallUecss B HUX, WIM IOATBEP)KIEHBl HAJIOIOBBIM
3aKOHOAATEIBCTBOM HEIOCPEACTBEHHO WJIM HAJOrOBOE 3aKOHOAATEIBCTBO IPSIMO 3TO ITO3BOJISET.
Tak, Hanpumep, cT. 44 3akonHa «O mecTHOM camoynpasieHuu B Poccuiickoit ®enepauumn» naer
IPaBO OpraHaM MECTHOH BJIaCTH yCTaHABJIMBATh CTABKM HAJIOra HA MPUOBLIL AJS MPEeNNpUATHi,
HaXOJALIMXCS B MYHHIIMIIATbHOM coOcTBeHHOCTH. OHAKO 3Ta HOpMa JEHCTBYET B paMKax 1. 9 cr.
8 3akona «O Hajore Ha MPHUOBLIL MPEANPHUSATHNH M OpPraHU3ANMI», B COOTBETCTBUU C KOTOPHIM
OpraHbl T'OCYJapCTBEHHOW BJIACTH, HAIlMOHAJIBHO-TOCYJAapCTBEHHbIX M  aJIMUHUCTPATUBHO-
TEPPUTOPUATBHBIX 00pa30BaHUIM MOTYT yCTAHABJIMBATh AJIS OTAEIbHBIX KATErOPUH IUIATENIBIIMKOB



JIOTIOTHUTEIHHBIC JILIOTHI TI0 HAJIOTY B MpeJesiax CyMM HAJIOTOBBIX TUIATEXKEH, HAMPaBIsEMbIX B UX
OFOIKETEL.

Bmecre ¢ Tem mpaBoBas 6a3a MECTHOTO HAIOrooOJOXKEHUsS pa3padoTaHa HEIOCTATOYHO
ryooko u moapobHo. Kpome momoxkenuit cr. 21 3akoHa 00 OCHOBaxX HaJIOTOBOM CHCTEMBI,
CYIIECTBYIOT TOJbKO [IpuMepHbIE MOJIOKEHUs (PEKOMEHIAIMK) MO OTISIbHBIM BHJIaM MECTHBIX
HajoroB u cbopos, ycraHoBieHHble Komuccueir CoBera Pecnyonuku BepxoBroro Cosera P® 1o
OroKeTy, TUTaHaM, HaJloraM U 1ieHam ot 4 uroHs 1992r. Ne 5.1/693 (coBmectHo ¢ Munpunom PD
ot 2 utons 1992 r. Ne 04-05-20 u THC P® ot 2 utonst 1992 r. Ne I/IH-6-O4/176)12, a TaK)Ke MUChMO
locuanorcnyx0st PO ot 3 despans 1993 r. Ne B3-6-04/62 «O mecTHBIX Hajorax, cOopax,
MOIUIMHE U HEHAJIOTOBBIX ILIATEXKaxX).

B 9T0i1 cutyanuu HEKOTOpBIE CIIEUATUCTBI CYMTAIOT HEOOXOMUMBIM MpuHsATHE 3akoHa «O
MECTHBIX Hajorax», KOTOpPbIM JOJDKeH NpuIaTh TMPAKTUKE BBEICHUS MECTHBIX HAaJIOTOB
JIOCTATOUHYIO [IPABOBYIO OCHOBY .

5. Heo6xoauMoO OTMETHUTbh, YTO CHCTEMa MECTHBIX HAJIOTOB M COOPOB BBICTYMAET COCTaBHOU
YaCThI0 HAI[MOHAJILHOW HAJIOTOBOM CHUCTEMBI, M €€ CYIIECTBOBAHHME OTBEUYAET B MEPBYIO Ouepeab
MHTEpecaM CaMHX OPraHOB MECTHOTO CaMOYIpPAaBIIEHHUS, MOCKOJIbKY MECTHbIE HAJIOTU U COOpBI
SIBIISTFOTCS. CTA0MIIBHBIM M CAMOCTOSTEITbHBIM HUCTOYHUKOM JJOXOJIOB MECTHBIX OFOJDKETOB. B TO *e
BpeMsl HAJIMYKME MECTHBIX HAJIOTOB OTBEYaeT U (eiepalibHbIM HHTEPECAM, TaK KaK BBIMOJIHEHUE Psiia
00IIeTOCyTapCTBEHHBIX COMMAIBHBIX 337]a4 HEBO3MOXXKHO 0€3 TPUBIICYCHUS MECTHBIX (PHMHAHCOBBIX
pECypCoB.

it OOJNBIIMHCTBA 3apyOSKHBIX TOCYJApCTB XapaKTEepPHA MHOXECTBEHHOCTh MECTHBIX
HAJIOTOB, MPSMBIX W KOCBEHHBIX (0 CTa Pa3HOBUAHOCTEH B I€JIOM MO CTpaHaM). ToOIbKO B
BenmukoOpuTaHUM MCTOYHUKOM HAJIOTOBBIX TOCTYIICHUH B JTOXOJBI MECTHBIX OFOJKETOB CITYKHT

€IMHCTBEHHbI Hamor — mnoxymHbelid. [loaymHeli Hajor mnpeacTaBiseT coOOM  eaUHBIHM
YHUBEPCAIbHBIM HAJIOT, KOTOPBIM BBIIUIAYMBAIOT BCE TpaXkJaHe, JOCTUIIINE BOCEMHAIUATH JIET.
@akTUYeCKM — DJTO IMOJOXOAHBIM HAJIOI HAa YPOBHE MYHHULIMNAIUTETOB. OH JaeT TpeThb

MIOCTYIIJICHU! B Ka3HY.

OUHAHCOBYID OCHOBY MECTHBIX OIO/UKETHBIX JIOXOJOB COCTaBIISIFOT, KakK IPaBHIIO,
MOWMYIIIECTBCHHBIC HAJIOTH, KOTOPBIMH OOJararoTcs 3emiii W OOBEKTHI HEIBHKUMOCTH,
pacmojoKeHHbIe Ha TeppUTOpUU MyHUlMnanbHOW Bractu. OgHako B CIIIA OCHOBHOW MeCTHBIH
HaJIOT — HAJIOT C TIPOJIAXK, IOJIsI KOTOPOTO B Macce OIO/IKETHBIX JOXOA0B cocTaBisieT 32%.

B psige cTpaH MecTHblE HAJIOTH HAYHCISAIOTCA KaKk HaJA0aBKM K HAJOTaM [EHTPaJbHOTO
npaBUTeNbCTBA. OHM YCTaHABIMBAIOTCS B OMPEICIICHHOM TPOICHTE K TOCYIapCTBEHHBIM HAJIOTaM,
coOMpaeMbIM Ha TEPPUTOPHUH MECTHBIX OpPraHoB BiIacTH. Tak, B MTamuum B MeCTHBIE OFOJKETHI
MOTaJIaeT 9acTh COOPOB IO TMO3EMEIBHOMY HAJIOTY, a BO DpaHIMM MECTHBIC BJIACTH COOHMPAIOT
M0JIOXO/IHBIE HAJIOTH M HAJIOT Ha T0OaBIEHHYIO CTOMMOCTb.

OpHako, TO HamieMy MHEHHIO, HECMOTpPS Ha OOJIBIIYI0 POJh MECTHBIX HAJOrOB B
(GOpPMUPOBAHUM MECTHBIX OFOJIKETHBIX CHCTEM, JIOJII MECTHOTO HAaJOroO0O0JI0KEHHUS B HAJOTOBOMU
cucteme Poccrnu SIBHO 3aHW)KEHA OTHOCHTEIHHO YPOBHS CAMOCTOSTEIHLHOCTH OPraHOB MECTHOTO
CaMOYTIPaBIICHUSI U 3HAYCHHsI COIMANBHBIX 3a/1ad, KOTOpble OHU pemaioT. [losTomy omHuUM u3
HAIPaBJICHUH TIEPCIIEKTUBHBIX HAJIOTOBBIX TPEOOpa30BaHUN B AITOW OOJACTH JIOJDKHO CTaTh
BO3pacTaHUe IO MECTHBIX HAJIOTOB B OFO/IKETHOW 00ECTIeYeHHOCTH TEPPUTOPUI TIPU COXPAaHEHHUH
MIPaBOBOTO €AMHCTBA HAJIOTOBOW CHCTEMBI B IIEJIOM.

Pazpaboran(n): C. A. Illanpun




