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1. OPTAHU3AIIUS CAMOCTOSTEJBbHOM PABOTBI

1.1.

OpFaHI/IBaHI/IOHHO-MeTOI[I/ILIeCKI/Ie JaHHBIC JUCIHUITIIMHBI

HanmenoBanne TeMbl

OO0ummii 00BeM 9acoB IO BUJAM CaMOCTOATEIEHON paObOTHI

ITogroroBka
KYpPCOBOTO
MPOEKTa
(pabotsr)

IoATOTOBKA

pedepata/
acce

WHIUBHyalbHbIC
JTOMAIITHUE
samanus (M/13)

CaMoCTOsI-
TEIBHOE
U3yYCHHUE
BOIPOCOB
(CUB)

MOArOTOBKA
K 3aHATHSIM
(I1x3)

3

4

5

6

7

Pazpen 1

O6mmue IIOJIOKEHUSI
AHTUKOPPYILIHOHHON
MoNMUTHKU PO

4,5

4,5

11

Tema 1
I'ocynapcrBenHas
ITOJINTHKA 10
IIPENYTPEKACHUIO
Koppynuuu B PO

1,5

1,5

1.2

Tema 2
3aKOHO/IaTEIBCTBO O
MPOTUBOICHCTBUH

KOPPYIILIHHU:
XapaKTEePUCTHKA U

CTPYKTYpa.

1,5

1,5

13

Tema 3
HcTopust 60pb0bI C
Koppynuuen B Poccun

1,5

1,5

Paznen 2
AHTUKOPPYNIIMOHHOE
3aKOHOJATEIbCTBO B
peryaupoBaHUU
CTPYKTYPHBIX
MOJpa3IeJICHUI
yIpaBieHUs

4,5

4,5

2.1

Tema 4
Bopn0a ¢ koppymiueit B
coBpeMeHHOM Poccun

1,5

1,5

2.2

Tema 5
CoBeplieHCTBOBaHUE
TOCyJIapCTBEHHOTO
YIPaBICHUS B HETAX
NPERYIPEKACHUS
KOPPYIIIHH.

1,5

1,5

2.3

Tema 6
AHTHKOPPYNIIUOHHbBIE
SaHpeTI)I 158 OFpaHI/I‘—IeHI/IH
JUJIS FOCy,Z[apCTBeHHLIX
CITYXKaINX.

1,5

1,5

Paznen 3
Koppynuuonnsie

4,5

4,5




WHTEPECHI Ha CTy)KOe 1
MOPSIAOK UX
IPEIOTBPAICHHSI

Tema 7

KoHnaukT uHTEpecoB Ha
3.1 | cmyx0e: mopsI0K 1,5 15
MPEIOTBPALICHUS
ypEryJInpOBaHHUSL.

Tema 8

[TonmHOMOYMS CityKamux
3.2 | o npeaoTBpPAIICHUIO 1,5 15
KOPPYIIIHOHHBIX
MpaBOHAPYIICHUIA.

Tema 9
MexnyHapoaHoe
coTpyaHuuecTBo PO B
obnactu
MPOTUBOICHCTBHUS

KOPpYIIHH

3.3 1,5 1,5

Paznen 4
Koppynunonusie
4. | nmpaBOHapyIlEHUs U 4,5 4,5
AHTUKOPPYIIIMOHHAS
JKCIIEpPTH3a

Tema 10
MexayHapoaHOe ydacTue
P® B ob6mactu 60psOBI C
KOppyHnuueu

4.1 1,5 1,5

Tema 11
Koppynunonusie
[IpaBOHAPYLIEHUS: BUIbI
Y OTBETCTBEHHOCTh

4.2 1,5 1,5

Tema 12
AHTHUKOpPPYNILIMOHHAS 15 15
IKCIIePTH3a 3aKOHOB H
WHBIX HOPMATHBHO-
MIPABOBBIX aKTOB U UX
MTPOCKTOB

4.3

UTOoro 18 18

2. METOAUYECKHUE PEKOMEHJALIUHA 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 lonsiTne ¥ cTPaTerusi aHTUKOPPYNIUMOHHOM MoauTHKH B Poccuu.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONUE OCOOCHHOCTH.

JlanHas TeMa SBJISICTCSI OCHOBOMW JJISl M3YYCHHS BCETO CIIECIKypca. 3AeCh CleayeT 0cobo
OCTAaHOBUTHCS HA TAKUX TMOHATUSX KAK «YMPABICHHE», «BIACTbY», «OCYJAPCTBEHHAs BIACThY,
«koppynuus». Hy:)kHO paccMOTpeTh TUHAMUKY HayYHON MBICIIH MO JEHCTBUIO YHUBEPCAIBHOTO
MEXaHHW3Ma YIpaBJICHHS, MOKa3aTh, KaK 3TOT MEXaHU3M MPOSBISET ceOsS B OOMIECTBEHHBIX




uHcTUTyTaX. OTAeNbHOE BHUMAHUE CIEAYET YAEIUTh aHaIU3y MHCTUTYTA YIpPaBJICHUs COLlMyMa
— «rocynapcTBeHHOM Biactu». HeoOxommmo moka3aTh MECTO TOCYHapCTBEHHOW BIAacTH B
o0miecTBe, €€ COOTHOIIEHHWE M B3aMMOJCHCTBHE C HWHBIMH OOINECTBEHHBIMH OpraHaMu
yIpaBJIeHUs, €€ 3HaueHue B JKU3HM oOmecTBa. Takke BaKeH BOIIPOC cTaTyca JIHI,
UCIOJHAIOIMX TOCYJIapCTBEHHYIO BJIACTh, IPAaBOBOM INPUHIUI  pa3JeleHMs]  BJIACTH,
KOHCTUTYLIMOHHBIE OCHOBBI OCYILIECTBICHHMS TOCYIapCTBEHHOW BiacTH B olmectBe. HyxHO
[10Ka3aTh, KAK MHbIE HOPMATHUBHBIE AKThl PETYJIUPYIOT BOIIPOCH OpPraHU3alMy U OCYIIECTBIICHUS
rOCyIapCTBEHHON BIIACTH.

I'oBopst 00 OTHOIIEHHSIX YIPABJICHUS B OOIIEM, M BIACTHBIX OTHOIICHUSX, B YACTHOCTH,
cleyeT IIOKa3aTh Ha JBYCTOPOHHMM XapakTep HX CYIIECTBOBaHMS C TaK Ha3bIBaEMOMU
«o0OpaTtHO  CcBsA3pIO». KOMIUIEKCHOCTh  BJIACTHBIX  OTHOILICHMH  CBHUICTEIBCTBYET 00
OTBETCTBEHHOCTH Ka)KJIOT0 IPAKJAaHNHA, YYaCTBYIOLIETO B TAHHOM IIPOLIECCE.

[lepexonss HENOCPEACTBEHHO K TOCYJAapCTBEHHOW IOJUTHKE IPOTUBOJCHCTBHUS
KOPPYIILMY HEOO0XOAMMO IOKa3aTh HaydHble TOUYKM 3PEHUS U HAlpaBJIEHUs rOCyIapCTBEHHON
NOJIUTHKA Ha pPacCMaTpUBAEMYIO MPOOJIEMAaTHKY, BbIpaOaThIiBasi CBO€ COOCTBEHHOE MHEHHE U
IIPY BO3MOXKHOCTH PEKOMEHAALNH 3aKOHOJATEII0 110 COBEPIIEHCTBOBAHUIO 3aKOHOIaTENILCTBA.

2.2 ®egepajibHOE AHTHKOPPYNIHOHHOE 3aKOHOAaTe1bcTBO Poccnu.

[Tpu n3yuennn Bompoca HEOOXOAMMO 00OPATUTh BHUMAHHUE HA CIEAYIOIINE OCOOCHHOCTH.

Hcropuyecknii  aceKT pPAacCMOTPEHUs  3aKOHOJATENIbCTBA O  NPOTUBOACUCTBUU
KOPPYILHU — BaKHBIM acnekT npu (GOpMHUPOBAHUM LIEIOCTHOW KapTHHBI O JAHHOM Mpobjeme B
obmectBe. B poccuiickom rocynapcTBe Ha NPOTSKEHUU BCEH HCTOPUM €ro CYIECTBOBAHUS
OTHOLIEHHE K BiacTU ObLIO OCOObIM. DTO BHJAHO M Ha (OPMUPOBAHMM, U HA pPa3BUTUU
YTOJIOBHOTO 3aKOHOJATENbCTBA B HCTOpUYECKOM acmekre. Kak mpaBuio, Kkareropus
NpEeCTyIUIeHUH TpOoTHUB BiacTh (MoHapxa, ¢eonajioB M T.I.) B CpelHUE Beka Oblia
npuopuTeTHOW. CaHKIMHM 3a Takue NPECTYIUIEHUS ObUIM BeCbMa CYPOBBIMH. YTOJIOBHOE
ynoxenue 1903 rona, akkymynupysl moyiokeHus YioxeHus 1845 ronma, mpegycMaTtpuBalio B
OTJENBHBIX Cilydasx AuddepeHIupoBaHHbIN MOJX0/l K OTBETCTBEHHOCTH KaK JIMII, 3aHUMaBIINX
JOJKHOCTH B OpraHax rocyJapCTBEHHOW BJAacTH, TaK W JIUI], BBHIIOJHSBUIMX YIpPaBICHUYECKUE
(GYHKLIMU B pa3IMYHbIX OpraHU3aLUsX.

B coBerckuii nepuo cratbu, IpeycMaTpUBaBIINE OTBETCTBEHHOCTh 32 KOPPYNIIMOHHBIE
npectymieHuss B OcoOeHHON yacTh YTOJNOBHBIX KojekcoB 1922, 1926, 1960 romos, cTosnu B
yhciie nepBelX. B cBsA3u ¢ mMoHomonuzanued Biaactu u 3koHOoMukH, B CCCP Ttaxxke Obuia
yHU(DUIMPOBAaHA OTBETCTBEHHOCTh 3a JIOJDKHOCTHBIE TMPECTYIJICHUS YIPABJICHLEB BCeX
KaTeropuil (rocy1apCTBEHHbIX OPraHOB BJIACTH, OPTaHU3ALUN, YUPEKACHUN).

2.3 UcTropusi NpUHATHS AaHTHKOPPYNIIMOHHOTO 3aKoHoAaTeabcTBa 1990-2013 rr.

[Tpu n3yueHnn Bonpoca HEOOX0IMMO OOPATUTH BHUMAHHE Ha CIEAYIOIUE OCOOCHHOCTH.

XapakTepusys UCTOPUYECKHI MepuoJl, CBA3aHHBIN ¢ MPUHATHEM (elepabHbIX 3aKOHOB
U paTtuduKanmeld KOHBEHIUH o 60phOe ¢ KOppYIIMEH, ClieayeT MOKa3aTh NPUHIUIHATbHbBIE HX
OTJINYUSA OT MPEXKHUX HOPM YTOJOBHOIO 3aKOHA, PETYJIMPOBABIIErO0 HOPMBI O MPECTYIUIEHUAX
IPOTUB  BJIACTHOIO  MEXaHW3Ma  ynpasieHHsa.  IIOCKONBKY — IpPHOpPUTET,  COIVIACHO
KOHCTUTYIIMOHHBIM HauajaM, OTJaH OXpPaHE€ HWHTEPECOB JIMYHOCTH, IOCTOJIBKY B HOpPMAax
YIOJIOBHOI'O 3aKOHA BJIACTHBIE OTHOILICHWS YTPATUIU IEPBOCTEIIEHHOE MECTO B CHUCTEME
MIPABOOXPaHAEMBIX O0BEKTOB MPECTYIUICHUH.

B cBA3M ¢ W3MeHeHHMEM U JIONOJHEHHEM COBPEMEHHOro 3akoHa (¢enepaabHOro M
PErHOHAIBHOTO YpOBHEM), Kacarollerocss HOpM O KOPPYMIHMOHHBIX MpaBOHAPYLIEHUSIX, ObUIN
IPUHATBL MHOTOYMCIEHHblIE TocTaHOBiIEeHUA [lnenyma BepxoBHoro Cynma P®. 3Otu
pykoBosimue ykazanusi BepxoBHoro Cyna P® mo KOHKpPETHOW KaTEropuu JIed JOJDKHBI OBITH
KpaTKo OXapaKTepH30BaHBI, MpeaBapsAs Oojiee TIYyOOKMH HX aHalIM3 NPU PACCMOTPEHUU
COOTBETCTBYIOIIUX TEM BHYTPH N3y4aeMOI0 Kypca.



2.4 CoBepuieHCTBOBaHHEe (YHKIIHOHMPOBAHHMS TOCYJAPCTBEHHOI0 amnmapara B
paMKax crpaTeruu 00pb0bl ¢ KOPpPYIUHeH.

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpATUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH.

CoBpeMeHHBII MUp MPeICTaBIsIeT COO0H OTKPBITYIO CUCTEMY B3aUMOJCHCTBYIOIIUX IPYT
C IPyroM MHCTUTYTOB yIpaBieHHUs. MHOKECTBEHHBIC OOIIECTBEHHBIE, TOCYAAPCTBEHHBIC CBS3U
MPEIOJIaraloT COOTBETCTBYIOLIMI YPOBEHb MPABOBOIO PETYIMpPOBaHUS M ymnpasieHus. OHU
HalpasJICHbl Ha ONTUMH3AalWUI0 TIPAKTUYCCKH BCEX MHOIOCTOPOHHHUX W JABYCTOPOHHHUX
OTHOIICHUH Ha YypOBHE JIOObIX (HE3aBUCUMO OT IMOJMTHYECKOIO THUIA U YCTPOHCTBA)
TroCcyaapcCTB. B sTux MCKTOCYAAapCTBCHHBIX OTHOMICHHUAX YYTCHBI OCHOBHBIC MCKAYHAPOJIHBLIC
MPUHLMILI B3auMoJeicTBUs. OQHUM U3 TakuX NPUHIMIIOB SIBJISETCS YBa)KEHUE CyBEpEeHUTETa
MEXIYHAPOJHBIX IAPTHEPOB B MEKIOCYJAPCTBEHHBIX OTHOLICHUX. UTO KacaeTcs CyBepeHuTeTa
BJIACTHBIX OTHOIICHUN, IOHMMAas €ro Kak BEPXOBEHCTBO TOCYJapCTBEHHOW BIACTU BO
BHYTPEHHUX M BHEIIHHX JeflaX, TO OH TPeOyeT 3alluThl MOCPEICTBOM YrOJOBHO-TIPABOBBIX
HOPM.

HOpMBI O IroCyJapCTBCHHOM YIIPABJICHHUU IPHU3BAHLI PEryJIMPOBATH OTHOLICHHA BJIACTHU
KaKk Ha BHEIIHUX, TaKk W Ha BHYTPEHHUX YypoBHAX. [losTomy, coBepileHCTBOBAaHUE
TOCYJapCTBEHHOTO YIPABJICHUS — HEMPEIOKHBIN 3JIEeMEHT B 00pbhO€ C KOpPYILIHUEH Ha pa3HbIX
YPOBHSIX.

2.5 Tlopsinok mnpenoTBpPalleHUs] W YpPeryJHpPOBaHHs KOH()IMKTA HHTEPecOB Ha
ciyskoe.

[Ipu n3yuenun Bonpoca HEOOX0AMMO OOPATUTH BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTH.

OTnenpHBIM KOMIUIEKCOM B pPSAY KOPPYINLHMOHHBIX HHTEPECOB CIIyXKallUX CTOSAT
KOH(MIMKTE UHTEpecoB Mo ciyxbe. B chepe mpodeccuonanbHoit cinyxeOHON NeATeTbHOCTH
TOCYIapCTBEHHBIX  CIYXalllUX TEPMUH  «KOHQIUKmM  uHmepecos» CTal NPUMEHSTbCS
CpaBHUTENBHO HeAaBHO. DoOpMHUpOBaHME U pPA3BUTHE HHCTUTYTAa KOH(DIUKTA HHTEPECOB B
CUCTEME TOCYJIapCTBEHHOI'O YIPABIICHUS ObLIO 8bl36AHO HEO0OXO0OUMOCMbIO NPeO0omEpaueHus
AGNEHULl  GIUAHUA HA 20CYOAPCMEEHHBIX —CAYHCAWUX KAKUX-TUOO YACMHLIX UHINEPECOs,
CHOCOOHBIX OKA3AMb HE2AMUEHOEe 8030eliCmeue Ha 000pPOCO8eCmMHOe GbINOIHEHUE UMU CEOUX
O00IHCHOCIHBIX 00A3AHHOCTME.

O HeoOxonuMOCTH (POPMUPOBAHUE MEXAHU3MOB IIPEOAOTIEHHS KOH(PIMKTOB HHTEPECOB B
cUCTeMe TOCyHapCTBeHHOH cnyxObl Poccuiickoii ®enepauuu BIepBble OTMEYaloCch B
Konuenuyuu  pegpopmuposanus cucmemvl  2ocyoapcmeennoii  cayycont  Poccuiickoit
®Deoepayuu, xoropas Obina yrBepxkiaeHa [Ipesunentom PO B.B. Ilyruneim 15 aBrycra 2001
rojga. B nanHo#i koHueNuuu noa KOH(QIMKTOM UHTEPECOB pacCMAaTPUBANIACh cumyayus, Ko2oa y
20CYOAPCMBEHHBIX CIYIHCAWUX BOZHUKAEM JNUYHASL UL 2PYNNOBAs 3AUHMEPEeCOSAHHOCHb 8
oocmudiceHuu onpeoeseHHol yeau, KOmopas Gusem Uil Modjicem Gausms Ha 00beKmueHoe u
becnpucmpacmuoe paccmompenue 0NPOCO8 NPU UCNOIHEHUU UMU CEOUX OOJHCHOCTIHBIX
(cnyarcebmbIX) 0053aHHOCMEL.

B 3akononarensctBe Poccuiickoit @enepaninu NOHATHE «KOH(QIUKT HHTEPECOB)» BIIEPBBIE
ob110 onpeneneno B Ykaze IIpesunenta PO or 12 asrycra 2002 r. Ne 885 «O06 yTBepkaeHUU
OOIIMX MPUHIIUIIOB CIY>KEOHOTO MOBEIEHUS TOCYAAPCTBEHHBIX ClyKamux». [loa koHpauKTOM
MHTEPECOB paccMaTpuBaiach CUTyalusi, KOT/1a JINYHasl 3aMHTEPECOBAHHOCTD BIUSET UM MOKET
HOBIUATH HA 00bEKTUBHOE UCIIOIIHEHUE JOJDKHOCTHBIX (CITY)KEOHBIX) 00513aHHOCTEH.

@®enepanpHbil 3akoH oT 27 wurona 2004 roma Ne 79-03 «O rocygapCTBEHHOMN
rpaxaaHckoi cimyx0e Poccuiickoit ®enepauum» B wactu lcratem 19 ompenenwn, uTo
MOHMMAETCA TOJ KOH(JIUKTOM HHTepecoB. KOHQIMKT MHTEpPECOB - CUTyallus, HMpU KOTOPOU
JU4YHAsg 3aMHTEPECOBAHHOCTh TI'PAKIAHCKOIO CIYXKAIIEro BIMAET WIM MOXET IOBIMATH Ha
00BEKTHBHOE HCIOJIHEHUE UM JOJDKHOCTHBIX OOS3aHHOCTEH M NpH KOTOPOH BO3HHMKAET MU
MOKET BO3HMKHYTh IPOTHBOPEYHME MEXKAY JIMYHOW 3aMHTEPECOBAHHOCTBIO TI'Pa)kJaHCKOTO
CIy)Kalllero M 3aKOHHBIMM MHTEpecaMM TpaK[aH, OpraHM3anui, oOliecTBa, CyObekTa
Poccuiickoit @enepaunn unu Poccuiickoit deneparun, cnocodOHOE MPUBECTH K MPUYMHEHUIO



Bpela 3TUM 3aKOHHBIM WHTEpecaM TpakJaH, OpraHusanuii, obmiectBa, cyonrekra Poccuiickoit
®enepauun unu Poccuiickoit @enepaunun. B yactu 3 crateu 19 @3 Ne 79 naercs monsitue
JIMYHOM 3aMHTEPECOBAHHOCTU. [10J1 TMYHON 3aMHTEPECOBAHHOCTHIO TPAKIAHCKOIO CIIYXKAILETO,
KOTOpasi BJIMSIET WIM MOXXET MOBJIUATH HAa OOBEKTUBHOE HCIOJHEHHUE WM JOJKHOCTHBIX
00s13aHHOCTEH, TMOHHUMAETCSI BO3MOXXHOCTb IOJYYEHHUS TPAKIAHCKUM CIYXKAIlUM  [pU
WCIIOJTHEHUH JIOJDKHOCTHBIX OOS3aHHOCTEM J10XOJO0B (HEOCHOBATENbHOrO OOOramieHus) B
JNEHe)KHON Jmbo HarypanbHOW (¢dopMe, JJOXOJOB B BHUAC MAaTEPHATBHOW  BBITOIBI
HEMOCPEACTBEHHO ISl TPaXKIAaHCKOIO CIIYXKAalllero, WIEHOB €ro CeMbH WU JIHIl OJM3KOTo
POJICTBA MJIM CBOWCTBA (POIUTENH, CYIPYTH, ACTH, OpaThsi, CECTPHI, a TaKXKe OpaThs, CECTPHI,
poouTENM M JAETU CYIPYroB), a TakkKe MAis TpakIaH WIM OpraHu3aluii, ¢ KOTOPBIMU
TPaXTAHCKUH CITy>KaIlluid CBsI3aH (PMHAHCOBBIMH HITU MHBIMHU 00513aTE€ITLCTBAMH.

[Ipu u3ydeHuu AaHHOTO BOIPOCA CTAHET OUYEBHJIHO, YTO «KOH(IUKT UHTEPECOBY HEIb3s
OTOXECTBIISATh C KOPPYIIIMEH, MEXKAY TeM OOIIeNpH3HAHHO, YTO HEaJeKBATHOE YIpaBIICHUE
paspemieHueM  KOH(MDIUKTOB  MEXAY YacTHBIMH HMHTEpecCaMH M TOCYAapCTBEHHBIMU
00513aHHOCTSIMU JTOJKHOCTHBIX JIMI] TOCYaPCTBA MOXKET MOPOKIATH KOPPYIIIHUIO.

2.6 IIpaBoBBIe OCHOBBI 00PHOBI ¢ KOPPYNIIHEl HA MeKTYHAPOIHOI apeHe.

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH.

JlanHast TemMa TIOCBAIIEHA PACCMOTPEHMIO BOIPOCOB  MEXKIYHAPOJIHBIX OCHOB
coTpyaHuYecTBa 1o 6opnde ¢ koppymuueir. B Poccuu ponroe BpeMs OTCYTCTBOBAJIO €IMHOE
noHsiTue Koppynuuu. OTEYecTBEHHOE 3aKOHOAATEIbCTBO, SBIISAIOLIEECS, Kak IpaBuUilo,
HMCTOYHUKOM Haunboyiee TOYHBIX AU(PUHHIMMA, TaKOe MOHATHE HE HCIOIb30BANO, TOTNA, KaK B
POCCUICKON IOPUAMYECKON HayKe CYIIECTBOBAJIO U CYIIECTBYET MHOTOOOpasue MoAX0A0B K €ro
onpeneneHuto. Kpome ToOro, mnpoHCXOAMIO IOCTOSSHHOE M3MEHEHHE TpaHUll MOHATHUS
«KOPPYHLUS» MO BIMSIHUEM MEKIYHapOJHOTO MpaBa, KpaliHe 03a00YEHHOI0 paclpoCTpaHEHHE
KOPPYIIIMM B MHUpPE U MBITAIOLIETOCSd HAWTH HOBBIE MOAXOJBI K 3TOW mpolieMe, B TOM 4HuCIe
MyTEM PACIIUPEHUS CAMOTO MOHATHS.

CpaBHUTENBHO HEJTaBHO Hauboee paclpoCTpaHEHHBIM ONpPe/eIeHUEeM KOPPYIIUU ObLIO
cnenymomee: «Koppynuus — 3To 310ynoTpedieHue ToCcyJapcTBEHHOM BIACTHIO NIl TIOTYy4YEHUS
BBITO/IBI B JIMYHBIX LENAX». J[aHHOE ompeneneHue copepxkanoch B CIpaBOYHOM JTOKYMEHTE O
MEeXIyHapoaHOU OopbOe ¢ xoppymiuel, noaroroieHHoM Cekperapuarom OOH (1995r.),6 "
OBLJIO BOCIIPUHATO POCCUMCKONW KPUMHUHOJIOTUYECKONW HAYKOW, a TaKXkKe CIelUATHCTaMU JAPYTUX
oTtpacned 3HaHMM. [Ipym 3TOM yCTOABIIMMCS MOAXOJOM K IOHUMAHUIO KOPPYIILMH SIBISETCS
IPEJICTaBICHUE O TOM, YTO «KOPPYILHUS — CKOpPEe, CHHTETUYECKOE COLMAIBHOE WIN
KPUMHUHOJIOTHYECKOE TOHSATHE, YeM IpPaBOBOE, IMOITOMY €€ HaJ0 paccMaTpuBaTh HE Kak
KOHKPETHBI COCTaB IPECTYIUIEHHs, a KaK COBOKYIHOCTb POACTBEHHBIX BUIOB. IlosTomy
OTEUYECTBEHHbIE KPUMHUHOJIOTH HEPEIKO UCTIOIb3YIOT COOMpATEIbHOE TIOHATHE «KOPPYMLIUOHHAS
MPECTYNMHOCTh» KaK CMHOHMM TE€pPMHUHA «Koppynuus». [lo KOppyNnIMOHHONW MpPecTymHOCTHIO
MOHMMAETCS COBOKYMHOCTh MPECTYIUIEHUH KOPPYMIMOHHOIO XapaKTepa, XapaKTepHU3yIOIIUXCs
MOJIKYIIOM, IIPOAAKHOCTBIO TOCYAAPCTBEHHBIX, NHBIX CIYXKAIIMX U HA 3TOM OCHOBE KOPBICTHBIM
UCIOJb30BAaHMEM UMH B JIMYHBIX JHOO Y3KOTPYIIOBBIX, KOPIOPATUBHBIX HHTEpeEcax
O(UITMATEHBIX CITYKEOHBIX TTOTHOMOYHA, CBS3aHHBIX C HUMHU aBTOPUTETA U BO3MOXKHOCTE».

B 0CHOBHBIX MEXIYHAPOJHBIX aKTaX O MPOTHUBOJECHCTBUU KOPPYIIIUU YKa3bIBAE€TCS POJIb
roCy/IapCTB Ha pa3HbIX YPOBHSX, U Poccus, B 7TOM IUIaHe, HE UCKIIIOUEHHUE.

2.7 MexayHapoaHoe coTpyaHudectBo P® u ero Buasl B Bompocax 0opbObI ¢
KOppYIIHeEn.

[Tpu u3yueHnnu Bompoca HEOOXO0AMMO OOPATUTH BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTH.

MexayHapoaHblii  ypoBeHb ydacTusi P® B Oopbbe ¢ KOppymIued IUKTyeTCs
COBPEMEHHBIM YPOBHEM B3aUMOJACHCTBHS 3KOHOMUKHM Ha MHUPOBOM ypoBHE. Bce ciblmanu o
KOPPYILIMOHHBIX CKaHJaJlaX, CBA3aHHBIX C TAaKMMM THraHTamMum OusHeca, Kak «Mkea» u
«/larimiiep». M3BECTHO Takke, 4YTO PYKOBOACTBO IIBEICKOIO KOHIEPHA IMPOBOAUT OYEHb



JKECTKYIO U IIOCJIE0BATEIbHYIO MOJUTUKY B OTHOUIEHHM CBOMX COTPYJHHUKOB, NPUYACTHBIX K
KOPPYNLMOHHBIM OTHOLIEHUSIM. Pe3ynbTaTel Takoil MOMUTUKH Oojiee YeM OIpaBJaHHbI.
Henapom Bnactu P® obpatunuck k Bnactam HIBenun ¢ npock6oii momous Poccun B 60puode ¢
Koppynuuen. CuuTaro cutyaruio ¢ «Jlaiimiepom» rpaMOTHON MONBITKOM HEMEIKOTO KOHIIEpHA
B35ITh HAa BOOPYKEHUE MOJIOKUTENbHBIN ONbIT «MKkea». Hanuio kommiekcHbI oaxos B 0opsoe
C KOppyIuUuen ¢ 3a1eliCTBOBAaHUEM IIPABOOXPAHUTENIBHBIX OpraHoB. OT CUCTEMHOr0 MOAXO0Aa K
PELICHUIO TPOOJIEMBI BHITEKAIOT BCE MOJOKUTEIbHBIE MocencTBUs. CHIKEeHHE ce0ecTONMOCTH
OPOAYKIHMH, YBEIMYEHHE OObeMa JIeTallbHOM OSKOHOMUKM U BO3MOXKHOCTH HaIpaBlICHUS
OOJIBIINX CPENICTB Ha COIMAJbHBIE IpOrpaMMbl. B cebecTonMocTs KBapTup B 1enoM mo Poccun
3aJI0)KEHAa CTOMMOCTh HEBO3BPATHBIX JEHEXHBIX CpeacTB, Koropble aocturator 40% ot
cTouMOCTH KBapTup. 40% yXOoIsT Ha B3SATKHU, MOJAPKH | T.1I., @ B UTOTE IUIATST 32 9TO OOBIYHBIC
U He caMble Oorarble TpaxaaHe, 0OJbIIas 4acTh KOTOPBIX MpuoOpesia KBapTUPHI B KPEAUT, TO
€CTh B3STKM YHMHOBHHMKaM O€pyTCsi M3 KapMaHa CaMbIX COIHAIbHO HE3aIUIIEHHBIX CIOEB
HaceJICHUs.

[ToaTomy, cnenyer ykazarb, YTO TOCYyJapCTBEHHON BJIACTH, C TOMOIIbIO J1E€JIETHPOBAHHBIX
el MOJIHOMOYH, IPUCYIIIE BO3ACHCTBUE HA IPAXKIAH C LEIbI0 ONTUMAIBHOTO PETYJIUPOBAHUS UX
MIOBE/ICHUS HE TOJIBKO B TOCYAApCTBE, HO M B MEKYHAPOIHBIX OTHOIIECHUSX.

2.8 OTBeTCTBEHHOCTH (PU3UYECKHX JIHUII 32 KOPPYNIHOHHbIE IPABOHAPYIIEH Ul

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH.

KoppynuuonHbsle mnpaBoHapylIeHHs] MHOTOYMCIEHHbl U YKa3aHbl B OCHOBHOM B
denepanbHbIX 3aK0HaX. Ho, creayer oTMETUTh, YTO U HAa YPOBHE PETHOHOB TakK

OTnenpHBIM KOMILIEKCOM B PSIIy HPECTYIUIEHUN MPOTUB BJIACTH CTOSAT IPECTYILICHUS
MIPOTUB UHTEPECOB CIYKObl. DTHU MPECTYIUICHUS SBISAIOTCA SIPOM B DSy KOPPYMLHUOHHBIX
npaBoHapyuiennit B Poccun, cornacHo cr.1 denepanpHoro 3akona ot 25 aexadps 2008 rona «O
IIPOTUBOACHUCTBUN KOPPYILUW». 3aKOHOAATENb OTMETHI, YTO HX CIEAyeT OTIMYaTh OT
MPECTYIIEHUH TPOTUB UHTEPECOB CIYX OBl B KOMMEPUYECKUX M MHBIX opranu3anusx (ri1.23 VK).
Opnako ucropuueckoe n cucreMHoe enuHctBo 23 u 30 rmaB YK mpeamonaraer ux eauHoe
IIPOCTPAHCTBO COCYIIECTBOBAaHUS KaK B 3aKOHOJATeNbHOU cdepe (Hampumep, obe KaTeropuu
IIPECTYIUIEHUH NPU3HAHBI KOPPYINLMOHHBIMM B BblmeykazaHHOM D3 «O mnpoTtuBoaeicTBUU
KOppYNLHKU»), TaK U B MPaBONPUMEHUTENbHON mpakTuke. CienoBaTeslbHO, TEOPETHUECKUE U
IIPAKTUYECKHE BOIPOCH! COCYLIECTBOBAHUS cOCTaBOB npectyruieHni 23 u 30 rnaB YK He MoryT
OBITH 00OIICHBI BHUMaHUEM B u3ydaemou Teme. CTyIeHTHl JODKHBI YMETh HalTH oOliee u
OTJIMYUTENHHOE B MPU3HAKAX COCTaBOB MPECTYIUIEHUH 00eHX IiaB, B KOTOPHIX MPEIyCMOTpEHa
OTBETCTBEHHOCTb 3a TPECTYIJIEHHUS, MOCSTalolMe Ha HHTEpPEChl yIpaBIEHUS  Kak
YHHUBEPCAJIBLHOT'O OOIECTBEHHOT'O OTHOLIEHHSI.

PaccmaTtpuBaemble B M3y4aeMOM CHELKypCe MPECTYIICHHs IMOCSATal0T Ha OTHOILEHUS
yIIpaBJIEHUS B TOCYAapCTBEHHOH cepe. YmpaBieHue B ToCyJapcTBEHHOH cepe mpeanoiaraer
€ro BKJIIOYEHHE B OIPENEICHHYI0 HEpapXHi0 CIyXkeOHbIX oOTHomeHud. Kommuekc »3Tux
NPECTYIUIEHUH BKIJIIOYAeT B ceOs Takue, KOTOphle MOTYT OBbITh COBEPIIEHBI KaK CIEIHaTIbHBIM
CcyOBbeKTOM (HampuMmep, JOKHOCTHBIM JIMIIOM IpPU NpeBbIlIeHHH mnoiaHoMouni (c1.286 VYK),
nonyueHuu B3ATKH (c1.290 YK); cnyxamum npu nprucBoeHuu nonnomounii (c1.288 VK)), tak u
o0muM cyobekToM (Hampumep, mpu gade B3sATkH (c1.291 VYK)). Knaccubuxamus naHHBIX
IPECTYIUIGHUH TpEACTaBIAETCS TNPOAYKTUBHOM 1O CYOBEKTHOMY COCTaBy, TO €CTh B
3aBHCHUMOCTH OT HaXO0XKJE€HHUS CyObEeKTa OTHOCUTENBHO YIIPaBICHYECKON HepapXuu.

XapakTepu3ys KOHKPETHBIM COCTaB IPECTYIUIEHHMsI NPOTHUB TOCYAapCTBEHHOM BIIACTH,
MHTEPECOB TOCYIapCTBEHHON CITY»KOBI U CIYKOBI B OpraHax MECTHOTO CaMOYIPaBIIEHUs, HYKHO
yKa3aThb €ro MECTO B CHUCTeME€ MpPECTYIUICHHH NPOTUB HHTEPECOB CIYXObI, OMUCATh €ro
OOBEKTHUBHBIE M CYOBEKTHBHBbIE MpHu3Haku. CchbulasgCh Ha COOTBETCTBYIOIIEE MOCTAaHOBIIECHUE
[Tnenyma BepxoBHoro Cyna P®, nHyxHO OyIeT 1moka3aTh, Kak TOJIKYETCSI TOT MM HHOM MPHU3HAK
cocTaBa TMpecTymyieHuss B cyaeOHoM mpakTtuke. CleqyeT TakKe OTMETUTh CYIIECTBYIOIIYIO
KOHKYPEHILIUI0O HOPM O TMPECTYIUICHUSIX IPOTUB HHTEPECOB CIYXObI C WHBIMH HOPMaMHU



YroJIOBHOTO 3aKoHa. [Ipu HE0OXOaUMOCTH HAIJICKUT YKas3aTh, SBISETCS JTU paccMaTpuBaeMast
HOpMa, BKIroueHHas B 1. 30 YK, o0reit mim criennaibHOM.

2.9 IloHsiTHE AHTUKOPPYNIUOHHOI IKCIEPTU3BI

[Tpu u3yueHnn Bompoca HEOOX0AMMO 0OOPATUTh BHUMAHHUE HA CIEAYIOIUE OCOOCHHOCTH.

K coxanenuro, 1la HacTOALIEr0 BPEMEHM IpaBOBas HayKa He BbIpaboTana €JUHOIo
NOJX0Ja K COACPKAHMIO IMOHATHS «AHTUKOPPYNLMOHHAs JKCIEPTH3a HOPMATHUBHO-IPABOBBIX
akToB». OHO TaKXXe He PacKpbIBAETCS U B OQUIMAIBHOH JIEKCHUKE, 3aKPEIVIEHHONH B HOPMaTUBHO
IIPABOBBIX AKTaX, YTO, HECOMHEHHO, BEAET K MPOOEIbHOCTH B NPABOBOM DPETYJIMPOBAHUU U K
BO3HUKHOBEHUIO NPOTUBOPEUUH, KOTOPbIE OKa3blBAIOT BIMSHUE HA MPABOOTHOILEHUS B cdepe
IIPOTUBOAECUCTBUS KOPPYILIUH.

Jas  Toro d4roObl cGOPMYIMPOBATH IIOHATHE «AHTUKOPPYILMOHHOM 3KCIEPTU3bI
HOPMAaTUBHBIX IIPaBOBBIX aKTOBY», Mbl PACCMOTPUM COBOKYIIHOCTb 3JEMEHTOB, a TaKkKe
OCHOBHBIX IIPU3HAKOB, CBOMCTBEHHBIX JAHHOMY IIOHSTHIO.

DneMeHTaMU TOHATUS SIBISIOTCA: «KOPPYMLMS, «QHTUKOPPYILMS», «IKCHEPTU3A» U
«HOPMAaTHBHO-TIPABOBOM aKT».

B HacTos1€e BpeMs OTCYTCTBYET €AMHOE YHU(DULMPOBAHHOE ONPEEICHUE KOPPYILIUH.
Ham 3akoHonaTens BIepBble chOpPMYJIMPOBAI MOHATHE KOPpYyNUuU B crathe 1 DenepanabHOro
3akoHa OT 25.12.2008 Ne 273-®3 «O mnpOTUBOJASHCTBUM KOPPYHIIUU»: «KOPPYMIIHUSL: a)
37I0yNOTpeOJeHHe  CIy)KEOHBIM  IOJOXKEHHEM,  Jlaua  B3STKH, IMOJY4YeHHE  B3ATKH,
3JI0y[IOTpeOJIeHHe  IOJHOMOYMSMHM, KOMMEpPYECKHMI MOAKYyN JIMOO HHOE HE3aKOHHOE
UCIOJIb30BaHUE (DU3MUYECKUM JIMLIOM CBOETO JOJDKHOCTHOIO TOJIOKEHHUS BOIPEKH 3aKOHHBIM
MHTEepecaM OOIECTBa M TOCyNapcTBa B LENAX IMOJyYEHHs BBITOJBI B BHJE JICHET, IEHHOCTEMH,
MHOI0 MMYILECTBA WM YCIYI MMYILECTBEHHOIO XapaKTepa, MHBIX MMYILECTBEHHBIX IpaB i
ce0st WK I TPETHhUX JIMIL IUOO HE3aKOHHOE MPEAO0CTaBICHUE TaKON BBIT0/Ibl YKa3aHHOMY JIUILY
OpyrumMu  (pu3vyeckuMM JHLamMu; 0) COBEpIIEHHE JesiHUH, YKa3aHHBIX B HOJMyHKTe "a"
HACTOSAIIET0 MyHKTa, OT UMEHHU WJIM B UHTEpecax IOPUANUECKOTO JIUIAY.

Tenepp omnpenenum, 4TO MOHUMAETCS TNOJ «AHTHUKOPPYNLUEHN». AHTHUKOPPYNLUS — 3TO
HAayyHO  OOOCHOBaHHasl  JI€ATENbHOCTh  OpPraHOB  TOCYJNAapCTBEHHOM  BJAacTH,  HHBIX
TFOCyIapCTBEHHBIX OpPraHOB M  OpraHu3alldi, OpraHOB MECTHOTO  CaMOYIPAaBJIEHUS,
HEroCyJapCTBEHHbIX CTPYKTYp, a TakKe TpaxJIaH, COCTOSIIY0 U3 KOMIUIEKCa Mep,
OPUEHTUPOBAHHBIX Ha IPEAYNPEKACHHUE, BBIBICHUE W HEUTpaIM3aLUI0 IPUYUMH U YCIOBUHI
KOppYINLNH, 3aIIUTYy MpaB U 3aKOHHBIX MHTEPECOB JIMI M OpraHU3aldil, NOTEpPHEBIIMX OT
KOPPYNLHOHHBIX  I[PaBOHAPYIIEHUH, MUHUMHM3ALUI0 M  JIMKBUJALMIO  IOCJIEICTBUN
KOPPYNIMOHHBIX SIBJICHHM.

Omnpenenum, 4To MOHUMAETCA IOJ TEPMUHOM OKCIepTu3a». B Hacrosmiee Bpems moj
HKCIEPTU30M TPATUIIMOHHO IOHUMAETCS UCCIIeI0BaHUE CIIEIMATUCTOM (3KCIEPTOM) KaKUX-THO0
BOIIPOCOB, pEIIEHUE KOTOPHIX TpeOyeT CHEelMaIbHBIX MO3HAHMHA B OOJACTH HAyKH, TEXHUKH,
UCKyCCTBa M T.JI. Takoe MOHMMaHUE AKCHEPTHU3bl OOLIENPU3HAHO B IOPUIUYECKON JTUTEpaType.
Poccunckas E.P. m lNaamumua E.M. oTmedaroT, 4To «pe3yibTaTbl 3KCIEPTU3bI IOIYYArOTCS
OTIBITHBIM ITYTEM C TIOMOIIbIO CIEIMATIEHOTO HHCTPYMEHTApHUS — SKCIEPTHBIX METOTUK.

PaccMoTpuM mnoHsiTHE «HOpMaTHBHBIA mpaBoBoi akT». CormacHo IlocranoBieHuto
I'ocynapcteennoit Jymsr denepansroro Cobpanus PO ot 11 HosiOps 1996 rona Ne 781-11 T'/:
3TO NHUCBMEHHBIM O(QUUMANBHBIA  JOKYMEHT, MpPHUHATBIA B  ONpeAeleHHOH  (dopme
MIPaBOTBOPUYECKUM OpPraHOM B MpeJesiax ero KOMIIETEHIIMU U HallpaBJIEHHBIM Ha yCTaHOBIIEHUE,
U3MEHEHHE WIM OTMEHY IpPaBOBBIX HOPM, TO €CTh OOIIE00S3aTENbHBIX T'OCYAAPCTBEHHBIX
MpeINUCaHuil MOCTOSHHOTO WM BPEMEHHOTO XapakTepa, pacCUWTaHHBIX Ha MHOTOKpaTHOE
IIPUMEHEHUEY.

B ®enepanbrom  3akone ot 17.07.2009 Ne 172-®3 «OO6 aHTHKOPPYIMIIMOHHOMN
HKCIEPTU3E HOPMATUBHBIX IPABOBBIX AKTOB W IPOEKTOB HOPMATHUBHBIX IIPABOBBIX AKTOB)»
ONpECICHbl OTIWYMUTEIbHBIE TNPU3HAKKM AaHTUKOPPYNIHOHHOW DKCIEPTHU3bl, B YaCTHOCTH:
IIPOBOAMTCA B LIEJSIX BBIBJICHUS B HOPMATHBHBIX IIPABOBBIX aKTaX M MPOEKTaX HOPMAaTHBHBIX



NPaBOBBIX AKTOB KOPPYIIMOT€HHBIX (PAKTOPOB W HMX IOCICAYIOIIEr0 YCTPaHEHUsS; KakKue
IIOJIOKEHUsS. HOPMATHMBHBIX IIPAaBOBBIX AKTOB SIBJISIOTCS KOPPYNLMOTEHHBIMU (DaKTOpaMHu;
BBITIOJIHSACTCSI C Y4eTOM OOIIe00s3aTeNbHbIX MNPUHIHUIOB; CYOBEKThl AaHTUKOPPYIIIMOHHON
9KCHEPTU3bl U UX B3aUMOJAEHUCTBUE; OOBEKTHl AHTUKOPPYMIIMOHHON 3KCIEPTU3bI; MPOBOJUTCA
OJTHOBPEMEHHO HKCIEpTaMH OT OPraHOB, OpPraHU3alUi, HHCTUTYTOB I'PaXXIaHCKOTO OOIIECTBa U
rpaxkJlaHaM{; 3aBEpIIAeTCs NPUHATHEM 3aKJIIOUEHUs MO0 TpeOOBaHMs, OTPAKAIOLINX BBIBOJIbI
COOTBETCTBYIOILIMX 3KCIEPTOB, U MOPAJKOM HX PACCMOTPEHUS (pa3peLieHHus).

3. METOAUMYECKHUE PEKOMEH/JALIMN
ITO HOATI'OTOBKE K 3AHATHUAM

3.1 IIpakruyeckoe 3ausitue 1 (II3-1) TocymapcTBeHHass NOJMTHKA 10
npeaynpexaeHuo koppynuuu B PO,

[Ipy MOATOTOBKH K 3aHATHIO HEOOXOMMO 0OpaTUTh BHUMAHKE Ha CIEAYIOIUE MOMEHTHI.

JlanHast TeMa SIBISETCSI OCHOBOM ISl M3YyUYEHHS BCETO CIIELKypca. 34ech cleayeT 0cobo
OCTaHOBUTBCS HAa TAKUX IMOHATUSX KAK «YNPABICHHUE», «BIIACTH», «OCYJAPCTBEHHAs BIACThY,
«xoppynuus». HyHO paccMOTpeTh TUHAMUKY Hay4YHON MBICIHU 110 JEHCTBUIO YHUBEPCAIBHOTO
MeXaHHM3Ma YIpaBJiCHHs], MOKa3aTh, KaK 3TOT MEXaHHU3M MPOSBISET ceOsi B OOIIECTBEHHBIX
HHCTHUTYTax. OTIIGJII)HOG BHUMAHHUC CICAYCT YACINTb aHAJIM3y MHCTHUTYTA YIIPABJIICHUA COLIMYMaA
— «rOoCyJapcTBEHHOH BiacTu». HeoOXoaumo Moka3aThb MECTO TOCYJapCTBEHHOW BIIACTH B
oOuiecTBe, €€ COOTHOIIEHHWE W B3aUMOJEHCTBUE C UHBIMU OOILECTBEHHBIMH OpraHaMu
yIOpaBleHUs, €€ 3HaueHWe B KU3HU oOmecTBa. Takke BaK€H BOIPOC cTaryca JIHIIL,
HUCIIOJIHAOIIUX rocyaapCTBCHHYIO BJIaCThb, HpaBOBOﬁ IIPHUHIIHAIT pasaciICHUA BJIaCTH,
KOHCTUTYIIMOHHBIE OCHOBBI OCYIIECTBIICHUS TOCYJAapCTBEHHOW BiacTh B obOmectBe. HyxHo
IMMOKa3aTh, KaK MHBIC HOPMATUBHBIC aAKTHI PETYIHUPYIOT BOIIPOCHI OpraHU3allu U OCYIICCTBIICHUA
roCyJapCTBEHHOM BJIACTH.

FOBOpS[ 00 OTHOIIEHUIX YIIpaBJICHUA B O6HI€M, 1 BJIACTHBIX OTHOIICHUAX, B HaCTHOCTH,
cienyeT TOKa3aTb Ha JABYCTOPOHHMI XapakTep HMX CYIIECTBOBAaHUSA C TaK Ha3bIBAEMOMU
((06paTHOI\/'I CBA3BIO». KommnnekcHOCTh BJIaCTHBIX OTHOIIEHUH CBUACTCIILCTBYCT 00
OTBETCTBEHHOCTHU Ka)KJ0I'0 I'paXk1aHNHA, YYaCTBYIOILIETO B JAHHOM IIPOLIECCE.

[lepexonss HENMOCPEACTBEHHO K TOCYJIApCTBEHHOW TMOJUTHKE IPOTHUBOJCUCTBHUS
KOPpYMIMA HEOOXOJUMO TOKa3aTh HAayYHbIe TOYKHU 3PEHHUS M HAIMpPaBIICHUS TOCYJapCTBEHHOMN
MOJIMTUKK HAa PacCcMaTpUBaeMyro MpoOjeMaTHKy, BbIpadaThiBasi CBO€ COOCTBEHHOE MHEHHE U
IIPY BO3MOXKHOCTH PEKOMEHIALMU 3aKOHOATENIIO 10 COBEPILIEHCTBOBAHUIO 3aKOHO1aTEIbCTBA.

3.2 Ipakrtuuyeckoe 3amsitue 2 (I13-2) 3akoHomaTeILCTBO 0 NPOTHBOAEHCTBHS
KOPPYILMHU: XapaKTepUCTUKA U CTPYKTYypa. UcTopust 00ps0bI ¢ kKoppynuuei B PO,

ITpu mOATOTOBKM K 3aHATHIO HEOOXOMMO OOpaTUTh BHUMAHUE Ha CIIEIYIOLIIE MOMEHTHI.

Hctopuyecknii  acmekT paccCMOTPEHHUsT 3aKOHOJATEeNbCTBA O  MPOTUBOAEUCTBUU
KOPPYIIIMH — BaXHBIN acleKkT Npu (GOpMUPOBAHUM IEIOCTHONW KapTUHBI O JaHHOW mpobieme B
oOmiectBe. B poccuiickom rocyaapcTBe Ha MPOTSXKEHUH BCEM HMCTOPUU €ro CYIIECTBOBAHHS
OTHOIIEHHE K BIACTH OBUIO 0COOBIM. DTO BHJIHO M Ha (OPMHPOBAHWU, M HA DPA3BUTUHU
YJrOJIOBHOTO 3aKOHOJATEeNbCTBA B HcTOpudyeckoMm acmekte. Kak mpaBuio, kareropus
OpPECTYIUIGHUH MNpOTUB BiAacTH (MoHapxa, ¢eojaJoB M T.I.) B CpeJHME Beka Oblia
npuoputretHoil. CaHKIMU 3a Takue MpPEeCcTYIUIeHHs ObUIM BechbMa CYpPOBBIMU. YTOJIOBHOE
ynoxxeHne 1903 roma, akkymynupys mnojoxkeHus Ynoxenus 1845 ronma, mpexycMarpuBalio B
OTJIENbHBIX CiTydasx nuddepeHIMpoBaHHbINA MOAX0A K OTBETCTBEHHOCTH KakK JIMI, 3aHUMAaBIINX
JIOJDKHOCTH B OpPraHax rocyJapCTBEHHOW BJIACTH, TaK W JIUL, BHIIOJHSBUIMX YIPaBICHUECKUE
(GYHKIMY B pa3UYHBIX OpraHU3ausIX.

B coBerckuii nepuos craTbu, NpeayCMaTPUBaBLINE OTBETCTBEHHOCTD 33 KOPPYILIMOHHBIE
npectymiieHus B OcoOeHHONW YacTH YTOJOBHBIX KojekcoB 1922, 1926, 1960 romos, crosiau B
qriciie TepBbIX. B cBsi3u ¢ MoHomonm3anueil Biactu u 3koHoMuku, B CCCP Ttakxke Obuia



VHH(PUIIMPOBAHA OTBETCTBEHHOCTh 3a JIOJDKHOCTHBIE TPECTYIUICHHS YIIPABJICHIIEB BCEX
KaTeropuii (rocy1apCTBEHHbIX OPraHOB BJIACTH, OPTaHU3ALUN, YUPEKICHUI).

3.3 IIpaktuueckoe 3ansatue 3 (I13-3) bopsda ¢ koppynuuei B coBpemennoii Poccun.

[Tpu mOATOTOBKM K 3aHATHIO HEOOXOMMO OOpaTHTh BHUMAHUE HA CIEIYIOLIIE MOMEHTHI.

XapaxkTepusysi HCTOPUYECKUI TEePHOJI, CBA3aHHBIM C MPHUHATHEM (ellepabHbIX 3aKOHOB
U patuduKanmeld KOHBEHIUN 1o 60phOe ¢ KOpPYIIHEH, ClIeAyeT MOKa3aTh NPUHIUIHATbHbBIE HX
OTIMYMA OT NPEKHUX HOPM YrOJIOBHOTO 3aKOHA, PETYJIMPOBABIIETO HOPMBI O MPECTYIUICHUSX
OPOTHB  BJIACTHOIO  MEXaHW3Ma  ympamieHus.  [IOCKONBKY  NPHOPHUTET,  COIJIACHO
KOHCTHUTYLIMOHHBIM HaudajaM, OTAaH OXpaHE HWHTEPECOB JIMYHOCTH, IIOCTOJIBKY B HOpPMax
YrOJIOBHOTO 3aKOHA BJIACTHBIC OTHOUICHUS YTPATWIM MEPBOCTEIIEHHOE MECTO B CHCTEME
IPaBOOXPAHSAEMBIX 0OBEKTOB MPECTYIUICHUH.

B cBf3u ¢ u3MeHEHHMEM U JIONOJHEHHEM COBPEMEHHOrO 3akoHa (¢enepaabHOro u
PETHOHATIBHOTO YPOBHEH), Kacarollerocs HOPM O KOPPYIIMOHHBIX IPaBOHAPYIICHUSX, OBLIH
OPUHATHL MHOTOYHCIICHHbIE moctaHoBleHus Ilnenyma BepxoBHoro Cyma P®. D3Otm
pykoBojsmue ykazanusi BepxoBHoro Cyna P® mo KOHKpETHOH KaTeropuw Jeil JOJKHBI OBITh
KpPaTKO OXapaKTepPH30BaHBI, MpeaBapss Oojiee TIYOOKMH WX aHaIM3 TPU PACCMOTPEHUU
COOTBETCTBYIOLIMX TEM BHYTPH U3y4aeMOro Kypca.

3.4 Ilpaktuueckoe 3ansatue 4 (II3-4) CoBepuieHCTBOBaHHE TIOCYAAPCTBEHHOIO
yIpaBJieHHs B LeJISX Npeaynpe:kIeHnss KOPppynuuu.

ITpu nOArOTOBKM K 3aHATHIO HEOOXOJUMO OOpaTUTh BHUMAHUE HA CIIEAYIOLINE MOMEHTHI.

CoBpeMeHHBII MUp IIPECTaBISIET COO0M OTKPBITYIO CUCTEMY B3aUMOJECHCTBYIOIIUX IPYT
C JIpyI'OM MHCTHUTYTOB yIipaBiieHHs.. MHOXeCTBEHHbIE OOILECTBEHHbIE, IOCYIapCTBEHHbBIE CBSI3U
IpeJIoiaraloT COOTBETCTBYIOUIMII YPOBEHb IMPABOBOIO PETYIMPOBaHUS M ymnpasiieHus. OHU
HaIpaBJIEHbl Ha ONTHUMM3ALUI0 IPAKTUYECKM BCEX MHOIOCTOPOHHHUX M JIBYCTOPOHHHX
OTHOIIEHUH Ha YypoBHE JIOObIX (HE3aBUCUMO OT IOJUTHYECKOIO THUIA U YCTPOMCTBA)
rocyapcTB. B 3THX MEXrocyaapCTBEHHBIX OTHOLICHMSIX YYTEHbI OCHOBHBIE MEKIYyHapOJHBIC
IPUHLMIBI B3auMoJeicTBUs. OQHUM U3 TakuX NPUHLMIIOB SIBJISETCS YBaK€HUE CyBEpEHUTETa
MEXYHApOAHBIX IAPTHEPOB B MEKIOCYAAPCTBEHHBIX OTHOIIECHUAX. UTO KacaeTcst CyBEpeHUTETa
BJIACTHBIX OTHOIIECHUH, IOHMMAash €ro Kak BEPXOBEHCTBO TOCYJAapCTBEHHOW BJACTU BO
BHYTPEHHUX M BHEIIHHMX JleflaX, TO OH TpeOyeT 3aluThl MOCPEICTBOM YrOJOBHO-TIPABOBBIX
HOPM.

HopMbl 0 rocyaapcTBEHHOM yIpaBiICHWM IPU3BAaHBI PETYJIUPOBATh OTHOILIEHUS BJIACTU
KaK Ha BHEIIHMX, TaKk W Ha BHYTpEHHUX YypoBHAX. I[lo3Tomy, coBepleHCTBOBaHHE
rOCYJapCTBEHHOT'O YIIPaBJIEHUS] — HEMPETIOKHBIN 3JIEMEHT B O0pbh0Oe ¢ KOppyIue Ha pa3sHbIX
YPOBHSIX.

3.5 IIpakruueckoe 3ausitue 5 (II3-5) Konduaukr uHTEepecoB Ha ciayxoe.
IMorHOMOYHS CITYKAIMX MO MPEIOTBPANIEHN) KOPPYNIIHOHHBIX NPABOHAPYIIEHMIA.

[Tpu mOATOTOBKH K 3aHSATHIO HEOOXOMMO OOpaTHUTh BHUMAaHHE Ha CIIETYIONNE MOMEHTHI.

OTnenbHBIM  KOMIUIEKCOM B DSy KOPPYIIIMOHHBIX HMHTEPECOB CIYKAIIUX CTOST
KOH(JIMKTB MHTEpecoB Mo ciyxkbe. B cdepe mpodeccuonanbHol ciaykeOHON NeATenbHOCTH
TOCYJapCTBEHHBIX  CIYXALIUX TEPMHUH  «KOHQAUKM  uHmMepecos»  CTal  MPUMEHATHCS
CpaBHUTENBHO HemaBHO. DopMHUpOBaHHME W pPa3BUTHE HWHCTUTYTAa KOH(IUKTA HHTEPECOB B
CHUCTEME TOCYJIapCTBEHHOTO YIPABICHUS ObLIO Bbl36AHO HEO0OXOOUMOCMbIO NPeO0oOmepaleHus
AGNEHULl  GIUAHUA HA  20CYOAPCMBEHHBIX — CAYHCAWUX KAKUX-TUOO YACMHLIX UHMEPecos,
CNOCOOHBIX OKA3AMb He2amusHoe 6030elicmeue Ha 000pPOCO8eCmMHOe GbINOIHEHUEe UMU CEOUX
O00IHCHOCMHBIX 00A3AHHOCMEU.

O HeoOxonumocTH (POPMHUPOBAHKUE MEXAHU3MOB IPEOIONICHHS] KOH(DIMKTOB HHTEPECOB B
CHUCTEME TOCYJapCTBEHHOW ciyxObl Poccuiickoii @enepanuu BIEpPBbIE OTMEYAIOCh B
Konuenuyuu pegpopmuposanus cucmemvl  20cyoapcmeennoii  cayxiconl  Poccuiickoi



®Deoepayuu, xoropas Ovua yrBepxkiaeHa [Ipesunentom PO B.B. Ilyruneim 15 aBrycra 2001
roga. B nanHoit koHuenuuu noa KOHGIMKTOM UHTEPECOB pacCMaTpPUBANACh cumyayus, Ko2oa y
20CYOAPCMBEHHBIX CIAYHCAWUX BOZHUKAECM JUYHAS ULU 2SPYRN08As 3AUHMEPEeCOBAHHOCMb 8
0oCcmudiceHUuU OnpeoeneHHou yeiu, KOmopas Giusem Wil Modicem Giusims HA 00beKmusHoe u
becnpucmpacmuoe paccmMompenue 60npoco8 Npu UCHOTHEHUU UMU CEOUX OOJHCHOCHHBIX
(cnyarcebnbIX) 0053aHHOCMEL.

B 3akononarensctBe Poccuiickoii @enepanu MOHATHE «KOH(MIMKT HHTEPECOBY BIIEPBBIC
obu10 onpeneneHo B Ykasze Ilpesunenta PO ot 12 aBrycra 2002 r. Ne 885 «O06 yTBepKaeHun
OOIIMX MPUHIIUIIOB CIY>KEOHOTO MOBEAECHUS TOCYAAPCTBEHHBIX CIyKamux». [loa koHpIuKTOM
MHTEPECOB paccMaTpuBaiach CUTyalusl, KOr/a JINYHasl 3aMHTEPECOBAHHOCTD BIUSET UM MOKET
MOBJIUATH HA OOBEKTUBHOE UCIIOJIHEHUE JIOJDKHOCTHBIX (CITY:KEOHBIX) 0053aHHOCTEH.

Oenepanbubii 3akoH oT 27 wurong 2004 roga Ne 79-®3 «O rocymapcTBEHHOU
rpaxnaHckon cimyx6e Poccuiickoit ®enepaumm» B yactu lcratem 19 ompenenwn, 4To
MOHUMAETCSA TOJ KOH(IUKTOM HHTEpecoB. KOHIMKT MHTEpPECOB - CUTyalus, MpU KOTOPOU
JMYHAas 3aMHTEPECOBAHHOCTb TI'PAKIAHCKOIO CIYXKAIIEro BIUSAET WIM MOXKET MOBJIHATH Ha
O00BEKTUBHOE HCIIOJIHEHHWE UM JOJDKHOCTHBIX OOS3aHHOCTEH M IpU KOTOPOW BO3HUKAET WIIU
MOKET BO3HMKHYTh IMPOTHBOpPEYHE MEXKIY JIMUYHOM 3aMHTEPECOBAHHOCTHIO TIPAXkIaHCKOIO
CIy)Xalllero ¥ 3aKOHHBIMM HWHTEpecaMu Tpak[IaH, oOpraHu3anuii, oOmiecTBa, CyOBbeKTa
Poccuiickoit @enepannn wnu Poccuiickoit denepanyn, criocoOHOE MPUBECTH K MPUYMHEHUIO
Bpela 3TUM 3aKOHHBIM HMHTEpecaM Tpa)<JIaH, OpraHu3anuii, odmecTBa, cyobekra Poccuiickoi
Oenepaunn win Poccuiickoit denepanuu. B wactu 3 crareu 19 @3 No 79 naercst monsitue
JUYHON 3auHTepecoBaHHOCTHU. 1o TMYHOM 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIYXKAIEro,
KOTOpasi BJIMSIET WIM MOXXET IOBJIMATH HAa OOBEKTUBHOE HCIOJHEHHE WM JODKHOCTHBIX
00s3aHHOCTEH, MOHMMAETCS BO3MOXKHOCTh TMOJNYYEHHUS TPAKIAHCKUM CIYXKallUM [pHU
VCIIOJTHEHUM JIOJDKHOCTHBIX OOS3aHHOCTEH JI0XO/J0B (HEOCHOBATEIBHOTO OOOTaleHus) B
JeHeXXHOH 1mbo HarypalbHOW ¢opme, J0XOAOB B BHJE MaTepUAIBHOM  BBITOJbI
HENOCPEACTBEHHO ISl TPa)KJaHCKOIO CIIYXallero, WIEHOB €ro CeMbU WIHM JHI OJIM3KOro
POJICTBAa WJIM CBOMCTBa (POJOUTENH, CYHPYTH, J€THU, OpaThs, CECTPHl, a TaKke OpaThbs, CECTPHI,
ponuTeny W JETH CYIPYroB), a TakXkKe A TpakJaH WIM OpraHu3aluii, ¢ KOTOpPhIMU
IpaXXJIaHCKUH CTyKaluii cBsA3aH (MHAHCOBBIMU MJIM UHBIMU 0053aTEIbCTBAMH.

[Ipu n3ydyeHnn AaHHOTO BOIIPOCA CTAHET OUYEBMJIHO, YTO «KOH(IIUKT HHTEPECOBY HEINb3s
OTOXKECTBJIATh C KOPPYIILMEH, MEXAYy TeM OOLIENpPU3HAHHO, YTO HEaJeKBAaTHOE YIpaBJIEHUE
paspelieHneM  KOH(JIMKTOB  MEXAY YacTHbIMU MHTEpecaMM M TOCYAapCTBEHHBIMU
00513aHHOCTSAMH JIOJKHOCTHBIX JIUI] TOCYIapCTBA MOXKET MOPOXKAATh KOPPYIILHUIO.

3.6 Ilpaktuueckoe 3ansatue 6 (I13-6) Mexaynapoanoe corpyanuiectso P® B
00J1acTH NPOTUBO/AEICTBUSA KOPPYILMH

[Ipy MOArOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHUMAaHHE Ha CIEIyIoIue
MOMEHTHI.

JlanHass Tema TOCBAIIEHA PACCMOTPEHHIO BOIPOCOB  MEXKIYHAPOJHBIX OCHOB
coTpyaHu4ecTBa o 60prOe ¢ koppymnimeid. B Poccun gonroe BpeMsi OTCYTCTBOBAJIO €IUHOE
NOHATHE Koppynuuu. OTEYeCTBEHHOE 3aKOHOAATENbCTBO, SBIAIOLIEECS, Kak IpaBHIIO,
HMCTOYHUKOM Haunbosiee TOYHBIX AUGUHHUIMM, TaKoe MOHATHE HE HMCIOJIb30Bajlo, TOrAa, Kak B
POCCHIICKOI IOpUINYECKON HayKe CYIIECTBOBAJIO M CYLIECTBYET MHOTOOOpasue MoAX0/0B K €ro
onpezaeneHuto. Kpome TOro, mnNpouCXOIWIO TOCTOSHHOE W3MEHEHHWE TpaHUl] TMOHATHUS
«KOPPYILUS» M0/ BIUSHUEM MEXIYHapOJHOTO MpaBa, KpaiiHe 03a004eHHOI0 pacpocTpaHeHHe
KOPPYIILHUHA B MHUPE M MbITAIOIIEr0Cs HAalTH HOBBIE MOJAXOJbI K 3TOM mpoOjemMe, B TOM UHUCIe
IyTEM PACIIUPEHUS CAMOT'O MOHATHS.

CpaBHUTENBHO HEAABHO HanboJiee paclpoCTPaHEHHBIM ONpeeNIeHueM KOPPYNIHUH ObUIO
cienytomiee: «Koppynuus — 3To 310ynotpebiieHue rocy1apcTBEeHHON BIACThIO Ui MOTYYECHUs
BBITO/IBI B JIMYHBIX Hensx». JlaHHoe ompeneneHue coiepxanoch B CIpaBOYHOM JTOKYMEHTE O
MEXIyHapoaHOU Oopbbe ¢ koppymmwueid, moaroroBieHHoM Cekperapuatom OOH (1995r.),6 u



OBUIO BOCHPUHATO POCCHHUCKON KPUMHHOJIOTMYECKON HAYKOW, a TaKKe CIEUATUCTAMH IPYTUX
oTpaciell 3HaHuHM. [Ipym 5TOM yCTOSABIIMMCS MOAXOAOM K IOHMMAHUIO KOPPYILHH SIBISETCS
IPEACTABICHUE O TOM, 4YTO «KOPPYHNLMUS — CKOpee, CHUHTETHYECKOE COLHAIbHOE WIN
KPUMHUHOJIOTUYECKOE IIOHATHE, Y€M IIPaBOBOE, IIOITOMY €€ HaJ0 paccMaTpuBaTh HE Kak
KOHKPETHBI COCTaB IIPECTYIUICHHs, a KaK COBOKYIIHOCTb DPOJCTBEHHBIX BUIOB. IloaTOoMy
OTEYECTBEHHbIC KPUMHUHOJIOTH HEPEAKO UCIIOJIb3YIOT COOUpATENbHOE OHATHE «KOPPYILMOHHAsS
IIPECTYITHOCTE» KaK CUHOHMM TepMHHA «Koppynuus». I1og KOppyNUIHMOHHON NPECTYIHOCTHIO
IIOHMMAETCS COBOKYIIHOCTh IIPECTYIUICHUH KOPPYHNLHUOHHOIO XapaKTepa, XapaKTePU3YIOIIUXCS
MIOAKYIIOM, IIPOJAXKHOCTBIO TOCYIAPCTBEHHBIX, HHBIX CIY)KALUX U HA 3TOH OCHOBE KOPBICTHBIM
UCMOJIb30BAHUEM HMH B JIMYHBIX JIMOO Y3KOIPYINIIOBBIX, KOPIOPAaTHBHBIX HHTEpECax
o(pUIMANBHBIX CITYyXKEOHBIX MOJHOMOYHHN, CBSI3aHHBIX C HUIMHU aBTOPUTETA U BO3MOKHOCTEN».

B 0CHOBHBIX MEXIyHAPOJHBIX AKTAX O IPOTHUBOAEHCTBUU KOPPYIILUH YKa3bIBACTCS POJIb
rocyZapCcTB Ha pa3HbIX YPOBHsX, U Poccus, B 3TOM I1aHE, HE UCKIIIOYEHUE.

3.7 lpakrnueckoe 3anatue 7 (II13-7) Mexnynapoanoe yyactue P® B o0iacru
00pbOBI ¢ KOppYNLMEH.

[Tpu mOATOTOBKH K 3aHATHIO HEOOXOMMO OOpaTHTh BHUMAHUE HA CIEIYIONIIE MOMEHTHI.

MexnyHaponHblii  ypoBeHb yuactus P® B 0Ooppbe ¢ KOppymuuein JAUKTyeTcs
COBPEMEHHBIM YPOBHEM B3aUMOJAEWUCTBUS 3KOHOMUKHM HAa MHPOBOM YpoBHe. Bce ciblmanu o
KOPPYILMOHHBIX CKaHJalaX, CBA3aHHBIX C TaKUMM TUraHTamMu OusHeca, Kak «Mkea» u
«/larimirep». M3BEeCTHO Takke, 4YTO PYKOBOJACTBO IIBEJICKOIO KOHIEPHA IPOBOAUT OYEHb
KECTKYIO U IIOCJIEOBATEIbHYIO IIOJUTUKY B OTHOLIEHMHM CBOMX COTPYAHHMKOB, MPUYACTHBIX K
KOPpPYNLHMOHHBIM OTHOLIEHUSM. Pe3ynbTaTel TakoW MONUTUKM Oojiee uYeM ONpaBJaHHBL.
Henapom Bractu P® obparunuck k Biactsam IlIBenun ¢ nmpockboii momoub Poccuu B 60pbbe ¢
koppynuuei. Cunraro cutyanuio ¢ «JlaiiMiaepom» rpaMOTHON MOIMBITKOM HEMEKOro KOHIIEpHa
B3SITh Ha BOOPYKEHUE MOJOKUTEIbHBIN onbIT «Mkea». Hamuio koMIuiekcHbli moaxo/ B 6oproe
C KOppYIIIHEH ¢ 3aIeCTBOBAaHUEM MTPABOOXPAHUTENIBHBIX OpraHoB. OT CUCTEMHOTO MOAX0/a K
PELICHUIO TPOOJIEMBI BHITEKAIOT BCE MOJOKUTEIbHBIE MocecTBUSA. CHIKEeHUE ce0ecTONMOCTH
NPOAYKIMH, YBEIUYEHHE OO0beMa JIeraJbHOM SKOHOMHKM W BO3MOXKHOCTh HampaBiICHUS
OOJBIINX CPE/ICTB Ha COLMAIbHbIE IporpaMMbl. B cebecTonMocTs kBapTup B LenoM mo Poccun
3aJI0)kEHa CTOMMOCTb HEBO3BPAaTHBIX JEHEXKHBIX CpeACTB, KoTopble nocturaror 40% ot
cTouMocTH KBapTup. 40% yXoaaT Ha B3SITKH, MOJAPKH U T.J., @ B UTOTE IUIATST 32 3TO OOBIYHBIE
U He caMble Ooratble TpaxxaaHe, 0oJblIas 4acTh KOTOPBIX MpHOOpena KBapTUPhl B KPEIAUT, TO
€CTh B3STKM YHMHOBHMKaM O€pyTCsi M3 KapMaHa CaMbIX COLMAJbHO HE3alUIIEHHBIX CJIO0EB
HaceJIeHUsI.

IToaTomy, cnenyer ykazarh, YTO TOCYJapCTBEHHOM BJIACTH, C IIOMOILBIO JI€IETUPOBAHHBIX
€l ITOJITHOMOYHH, PUCYIIE BO3JACHCTBHE HA IPAXK/IAH C LEIbI0 ONTUMAIBHOTO PETYIMPOBAHUS UX
MIOBEJICHNUS HE TOJIBKO B TOCYAAPCTBE, HO M B MEYKYHAPOIHBIX OTHOIIECHUSX.

3.8 IIpakTnueckoe 3ansitue 8 (I13-8) Koppynunonnsie npaBoHapyumeHusi: BUAbI U
OTBETCTBEHHOCTD.

[Tpu MOATOTOBKH K 3aHSATUIO HEOOXOIMMO 0OpaTHTh BHUMAHKE Ha CIEAYIOIUE MOMEHTHI.

Koppynuuonusie mnpaBoHapylleHHs] MHOTOYMCIEHHBI U YKa3aHbl B OCHOBHOM B
denepanbHbIX 3akoHaX. Ho, cieayer OTMETUTh, UTO M Ha YPOBHE PETMOHOB TaK

OTnenpHBIM KOMILJIEKCOM B DPSIIy MPECTYIUIEHUH NPOTUB BIACTH CTOST MPECTYIIICHUS
MPOTUB HHTEPECOB CIYKOBI. DTHU TPECTYIUICHUS SIBISIOTCA SIPOM B Py KOPPYMIIHOHHBIX
npaBoHapyuienuit B Poccun, cornacHo cr.1 denepanpHoro 3akoHa ot 25 aexkadps 2008 roga «O
MPOTUBOJICUCTBUM KOPPYNIHMUY». 3aKOHOJATEIb OTMETHJI, YTO HUX CIEAyeT OTJIMYaTh OT
MPECTYIUICHUH MPOTUB UHTEPECOB CIYKObI B KOMMEPUYECKUX U MHBIX opranu3anusx (rn.23 YK).
Opnnako ucropuyeckoe u cucteMHoe enuuHctBo 23 u 30 rmaB YK mpenmonaraer ux eauHOe
MIPOCTPAHCTBO COCYIIECTBOBAHUS KaK B 3aKOHOJATENbHOU cdepe (Hampumep, o0e KaTeropuu
MPECTYIJICHUUA MPU3HAHBI KOPPYHNIMOHHBIMH B BbileyKazaHHOM ®3 «O mnpoTuBoAecTBUU



KOppPYILHKU»), TaK U B MPaBONPUMEHUTENbHON mpakTuke. ClieqoBaTelbHO, TEOPETUUYECKUE U
MPAKTUYECKUE BOMPOCHI COCYIIECTBOBAaHMS cOocTaBoB npectymieHui 23 u 30 rinaB YK He Moryt
OBITH 000IICHBI BHUMaHUEM B u3y4aeMoil Teme. CTyOeHTBI JOJDKHBI YMETh HAWTH 0OIIee U
OTJIMYUTEILHOE B MPHU3HAKAX COCTAaBOB MPECTYIICHUI 00eHX IiiaB, B KOTOPBIX MPEIyCMOTpEHa
OTBETCTBEHHOCTh 32 NPECTYIUICHUS, TOCSTAIONIME HAa HWHTEPEChl  YNPABICHUS  Kak
YHHUBEPCATHHOTO OOIIECTBEHHOTO OTHOLICHHUS.

PaccmaTpuBaeMble B M3y4aeMOM CHELKYpCE MPECTYIIEHUS IOCATAl0T HA OTHOILEHUS
yIpaBieHUs B rOCYJapCTBEHHOM cepe. YpaBieHrue B rocyJapcTBEHHOM cepe mpearnoaaraet
€ro BKIIOYCHHE B OIPEICICHHYI0 HepapXHio CIyKeOHbIX oTHomeHnd. Kommiekc 3Tux
MPECTYIUIEHUH BKJIIOYAaeT B ce0sl Takue, KOTOpPhle MOTYT OBITh COBEpPIIEHBI KaK CHEIUAIbHBIM
CyOBeKTOM (HAmpuMep, JOKHOCTHBIM JIUIIOM TPH TpeBbIIeHHH moidHoMouni (cr.286 YK),
nosydeHuu B3ATKH (c1.290 YK); caykamnuMm npu npucBoeHuH mosiHoMouni (c1.288 YK)), Tak u
obmmM cyobekToM (Hampumep, npu gade B3ATkH (c1.291 VYK)). Knmaccuduxamums naHHBIX
MPECTYIUIEHUH TMPENCTaBIsIeTcs MPOAYKTUBHON 1O CYOBEKTHOMY COCTaBy, TO €CTb B
3aBUCHUMOCTH OT HaX0XKJIEHUS CyObEKTa OTHOCUTEIBHO YIIPaBICHUECKON UEPAPXUH.

XapakTepusys KOHKpPETHBIH COCTaB IMPECTYIUIEHHUS MPOTUB TOCYIapCTBEHHOW BIIACTH,
MHTEPECOB IOCYIapCTBEHHON CITYKOBI U CIyKObI B OpraHax MECTHOTO CaMOYIIPABJIEHUS, HYKHO
yKazaTb €ro MeCTO B CHCTE€ME MPECTYIUICHHH NPOTHUB HMHTEPECOB CIY>KOBI, OMUCATh €ro
OOBEKTUBHBIE M CYOBEKTHBHbIE INMpH3HAaKU. CchbulasgiCh Ha COOTBETCTBYIOIIEE IMOCTAHOBJICHHE
[Tnenyma BepxoBuoro Cyna P®, HyxHo OyzeT 1mokas3arb, Kak TOJKYETCS TOT WA UHOM MpPU3HAK
coCTaBa MPECTYIUIGHUs B CyleOHOW mpaktuke. Clemyer TakKe OTMETUTh CYHIECTBYIOIIYIO
KOHKYPEHILIMI0O HOPM O TMPECTyIUICHUSX MPOTUB MHTEPECOB CIYXKObl C HHBIMH HOpMaMu
YroJIOBHOTO 3aKoHa. IIpu HEoOXOaMMOCTH HAJUIEKUT yKas3aTb, SIBISETCS JM paccMaTpuBacMas
HOpMa, BKIroueHHas B 1. 30 YK, o01eit mim crienuaibHOM.

3.9 IIpakTuyeckoe 3anaTHe 9 (I13-9) AHTHKOPPYNUMOHHAA JKCNIEPTH3a 3aKOHOB H
HMHBIX HOPMATHBHO-NIPABOBBIX AKTOB U HX NPOEKTOB.

ITpu mOArOTOBKM K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAHUE HA CIIEIYIOLIHE MOMEHTHI.

K coxanenuio, Aa HacTOAILIEro BpEeMEHHU IpaBoBas Hayka HE BbIpabOTana €IMHOIO
MOIX0Ja K COAEPKAHMIO INMOHATHS «AHTHUKOPPYILMOHHAs JKCIEPTHU3a HOPMATHUBHO-TIPABOBBIX
akToB». OHO Tak)Ke HE PacKpbIBaeTCs U B OPUIIMATIBLHON JIEKCUKE, 3aKPEIVIEHHON B HOPMaTUBHO
IPaBOBBIX aKTaX, 4TO, HECOMHEHHO, BEIET K MPOOETbHOCTH B MPABOBOM PEryJIMPOBAaHUHU U K
BO3HHUKHOBEHHUIO IIPOTUBOPEUM, KOTOpPhIE OKa3bIBalOT BIIMSHUE Ha MPABOOTHOILEHUS B cdepe
IIPOTUBOAECUCTBUS KOPPYILIUH.

Jigs toro 4roObl CcGOPMYIUPOBATH MOHSATHE «AHTUKOPPYNLUHUOHHOW SKCIEPTU3BI
HOPMAaTUBHBIX IIPAaBOBBIX aKTOB», Mbl PACCMOTPUM COBOKYIIHOCTH JJIEMEHTOB, a TaKXKe
OCHOBHBIX IPU3HAKOB, CBOMCTBEHHBIX JAHHOMY MOHSTHIO.

OneMeHTaMH TOHATHUS SIBISAIOTCA: «KOPPYNLMS», «AHTUKOPPYILMSA», «IKCIEPTU3A» U
«HOPMAaTHBHO-IIPAaBOBOM aKT».

B nHacrosiiiee BpemMsi OTCYTCTBYET €AMHOE YHU(DUIIMPOBAHHOE ONpeeTeHne KOPPYILHUH.
Ham 3akoHonatens Bnepsble chopMyIHpoBall MOHATHE KOppynuuu B ctathe 1 denepambHoro
3akoHa oT 25.12.2008 Ne 273-®3 «O mnpoTHUBOJIEHCTBUU KOPPYILMH»: «KOPPYIIUS: a)
3II0yMOTPEeOSIeHNe  CIY)KEOHBIM ~ TIOJIOKEHWEM,  J1ladya  B3ATKH, T[OJyYeHUE  B3SITKH,
37I0yMOTpEOIeHHEe  MOJHOMOYHUSAMH, KOMMEpPYECKMH TOAKYN JHOO0 HWHOE HE3aKOHHOE
UCIIOJIb30BaHNE (U3NYECKUM JIMIIOM CBOETO JOJKHOCTHOTO TOJIOKEHUS BONPEKH 3aKOHHBIM
UHTEepecaM OOILEeCTBa M roCylapcTBa B LENAX IMOJYYEHHs BBITOJBI B BHJIE JIEHET, LIEHHOCTEMH,
WHOTO HMMYILECTBA MJIM YCIYI MMYILIECTBEHHOTO XapakTepa, UHbIX UMYIIECTBEHHBIX MpaB s
ceOst WM JUI TPEThHUX JIMIL TUO0O0 HE3aKOHHOE MPEIOCTABICHNUE TAKOW BBITOIbl YKa3aHHOMY JIUILY
IpyruMu  (DU3WYECKUMH JIUIIaMH;, O) COBEpIICHHE [ESHWHA, YKa3aHHBIX B TMOANyHKTE "a"
HACTOSAILIETO MMYHKTa, OT UMEHU WJIN B UHTEPECaX IOPUANUECKOIO JIULIA».

Tenepp ompenenum, 4TO0 MOHUMAETCS TOJ, «AHTHKOPPYNLUEH». AHTHKOPPYNLUS — 3TO
Hay4yHO OOOCHOBaHHasi  JEATEIbHOCTh  OPraHOB  TOCYJAapCTBEHHOM  BIIACTH,  HMHBIX



rOCyIapCTBEHHBIX OpPraHOB M  OpraHu3alui, OpraHOB MECTHOTO  CaMOYIPAaBJIEHUS,
HErOCyJapCTBEHHBIX CTPYKTYp, a TaKXe TIpaxkIaH, COCTOAILYI0 M3 KOMIUIEKCAa Mep,
OPUEHTUPOBAaHHBIX Ha MPEAYNPEXKACHHUE, BBIIBICHUE W HEUTpanu3alUio NPUYMH U YCIOBUMI
KOPpYILHH, 3aIIUTYy IIpaB M 3aKOHHBIX HMHTEPECOB JIML M OpraHW3aldil, NOTEPHEBIIMX OT
KOPpPYNLHMOHHBIX  [PaBOHAPYLIEHUH, MUHUMH3ALUIO M JMKBUJALMIO  IOCJIEICTBUI
KOPPYNLIMOHHBIX SIBJICHUH.

Onpenenum, 4To MOHUMAETCS O] TEPMUHOM <«AKCHepTu3a». B Hacrosuiee Bpems moj
9KCHEPTU30M TPAJULIMOHHO TOHUMAETCSI UCCIIE0BAHUE CIEIMATMCTOM (IKCIEPTOM) KaKUX-1100
BOIIPOCOB, PEIICHUE KOTOPHIX TpeOyeT CHEeNHuaabHBIX MO3HAHMHA B 00JAaCTH HAyKH, TEXHUKH,
UCKycCTBa M T.J. Takoe MOHMMaHUE 3KCIEePTU3bl OOIIECPU3HAHO B IOPUIMUYECKON JUTEparype.
Poccunckas E.P. m lNaammua E.M. oTMedaroT, 4TO «pe3yibTaTbl 3KCIEPTU3bl IIOJIY4arOTCS
OIBITHBIM ITyTE€M C IIOMOILIBIO CIIELIMAILHOTO HHCTPYMEHTAPUS — SKCIIEPTHBIX METOUK.

PaccMoTpuM mnoHsiTHE «HOpMaTHBHBIM mpaBoBoil akT». CoriacHo IlocraHoBieHuro
I'ocynapctBennoit Jymbr denepansaoro Cobpanus P® ot 11 nosOps 1996 roma Ne 781-11 I'/:
9TO TNHCHPMEHHBIM O(HUIMANBHBIA  JOKYMEHT, MpPHHATBIA B  ONpeAeTeHHOH (opme
IIPABOTBOPUYECKUM OPraHOM B IPEJENax €ro KOMIIETEHIIMU W HaIIPAaBJICHHBIM Ha yCTAHOBIICHUE,
U3MEHEHHE WM OTMEHY IPaBOBBIX HOPM, TO €CTh OO0IIE00sA3aTENBHBIX TOCYJapCTBEHHBIX
IIPEIIUCAaHUI ITOCTOSHHOTO WM BPEMEHHOIO XapaKTepa, PacCUMTAaHHBIX HAa MHOTOKpPAaTHOE
IPUMEHEHUEY.

B ®enepanbnom  3akone ot 17.07.2009 Ne 172-®3 «O06 aHTUKOPPYHIIMOHHOM
HKCIEPTU3E HOPMATHUBHBIX IPABOBBIX AKTOB W IPOEKTOB HOPMATUBHBIX IIPABOBBIX AKTOB)»
ONpEACIIECHbl OTIMYMUTEIbHBIE IPU3HAKKM AHTUKOPPYNLMOHHOW DKCIEPTHU3bl, B YaCTHOCTH:
IIPOBOAMTCS B LEJSIX BBISBJICHUS B HOPMATHBHBIX IIPABOBBIX aKTaX M MPOEKTaX HOPMATHUBHBIX
IPAaBOBBIX AKTOB KOPPYILMOI€HHBIX (PAKTOPOB M MX IOCIEAYIOIEro YCTPaHEHUs; Kakue
MOJIO)KEHNST HOPMATUBHBIX IIPABOBBIX AaKTOB SIBJISIFOTCS KOPPYNLHOTEHHBIMH (aKkTOpaMmu;
BBITOJIHSACTCSL C y4eTOM oO0I1e00s3aTeNbHbIX NPUHIUIOB; CYOBEKThl AHTUKOPPYMIIMOHHON
AKCIEPTU3Bl U UX B3aUMOJEUCTBHE; OOBEKTHI aHTUKOPPYIIIMOHHON SKCIEPTU3BI; MPOBOIUTCS
OJTHOBPEMEHHO JKCIEepTaMH OT OpPraHOB, OpraHU3alui, HHCTUTYTOB IPAXKAAHCKOTO 00IIecTBa U
rpakAaHaMy; 3aBEpILAETCs MPUHATHEM 3aKIIOUEHHs 00 TpeOOoBaHMsI, OTPaXKAIOUINX BBIBOIbI
COOTBETCTBYIOLIUX IKCIEPTOB, U MOPSAIKOM UX PACCMOTPEHUs (pa3peLieHus).

Pazpabotan(n): A.H.Kynamos




