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1. KOHCHEKT JEKIOUH
1.1 Jleknust Ne 1 (4 yaca)
Tema: «OCHOBBI TEOPUU TOCYJAPCTBA U NIPaBa» (B MHTEPAKTUBHOU (opme)
1.1.1 Bonpochl JieKum:

1.Teopus rocymapcTBa U mpaBa Kak Hayka, ee 00BbeKT U mpeamer. OCHOBHBIE 0COOEHHO-
CTH ¥ (DYHKIIMU TEOPUU TOCYJApCTBA U TIPaBa.

2.IToHATHE METOIONOTUM TEOPUU rocyaapcTBa U npasa. [loHsTHE MeTOIa MO3HAHUS TE€O-
puu rocyaapcersa u npapa. Kiaccudukaiys METOI0B HCCIEI0BaHUS TOCYIapCTBa U MIpaBa.

3.OCHOBHBIE CTPYKTYpPHBIE MTOAPA3ACICHNUS] TEOPUU TOCyAapcTBa U IpaBa: TEOPHS rocy-
JapcTBa U Teopus mpasa. BzaumojelicTBue Teopur rocyaapcTBa U MpaBa ¢ MHBIMH COLUATIBHO-
MOJINTHYECKUMHU HayKaMu: (pustocodueit, SJKOHOMUIECKON HAYKOU, TOJUTOIOTHEHN, COIIMOJIOTH-
eil, ucropueil, aTHorpaduelt, STUKON, COUMAIBHON Tcuxoiorueid. Mecto TeopuM rocyapcTBa u
IIpaBa B CUCTEME HayK O TOCYIapCTBE U MPaBe.

4.MlcTouHUMKM TEOpHUH rocyaapcTBa u npasa. Mcropus Hayku o rocynapcerse U npase. Oc-
HOBHbIE TIOJTUTHKO-TIPABOBbIE TEOPUH. TeopHs rocyaapcTBa M MnpaBa Kak yueOHas IUCUUIUIMHA,
€€ 3HauYCHHUE.

1.1.2 KpaTtkoe coaep:kaHue BONPOCOB: (me3ucho usnodxicumos 0CHOBHOE COOEPAHCAHUE PACCMAM-
PUBAEMBIX 60NPOCOE)

1 eonpoc. Teopusa eocydoapcmea u npaea kak Hayka, ee obvekm u npeomem. OchosHble
ocobenHocmu u QyHKYUYU meopuu 20cy0apcmea u npasa.

Hayxu npuHATO 1€1UTh Ha 3 OCHOBHBIE TPYIIIBL: €CTECTBEHHO-MAaTEMATHUUECKHUE;

TEXHUYECKHUE, TyMaHHUTAapHbIE (OOIICCTBEHHBIE).

OOu1ecTBeHHBIC HAYKH M3y4alOT YeJIOBeKa KaK Y4aCTHUKA COL[MAbHBIX OTHOILIECHHM, €Tro
B3aMMOCBS3b C 00I[ECTBOM, OOIIIECTBEHHbIE HMHCTUTYTHI.

I'ocynapcTBO U paBo ABISAIOTCS OOLIECTBEHHBIMU HHCTUTYTAMHU, TIOATOMY U U3y4aroIle
UX IOpPUINYECKHE HAYKH CUUTAIOTCS TYMaHUTapHBIMH.

Cucrema 1OpUINYECKUX HAyK, T.€. HAYK, M3Y4YalOLUX FOCYAapCTBEHHO-IIPaBOBYIO 1€~
CTBUTEILHOCTH, MOJy4YnJia HAMMEHOBaHUE "TipaBoBeAcHHUE " (FOPUCTIPYICHIIHS ).

TT'TI Takke sBIsSETCS YacThIO MIPABOBEACHUS, U3y4dasi IPOOIEeMbl rOCy1apcTBa U IpaBa B
nenom. JIpyrue opuaudeckie HayKu UCCIIEAYIOT JUIIb OTAEIbHbIE OTPACiIU MpaBa, rocyaap-
CTBEHHO-IIPABOBbIE UHCTUTYTBHI, T.€. ONIPEIEICHHBIEC YaCTU IPABOBOI CUCTEMBI, I03TOMY B JIUTE-
paType UX Ha3bIBalOT YaCTHBIMU IOPUANYECKUMH HaykaMu. CUCTEMY IOPUINYECKUX HAYK MOKHO
pa3duTh Ha CIEAYIOINE TPYIIIbL:

1) TeopeTuko-ucTopudeckrue Hayku o rocyaapcerse u npase (TI'TI, UT'TI, UIIITY);

2) HayKH, U3yYalOIIUe CTPYKTYPY U AEATEIbHOCTh TOCYAaPCTBEHHBIX OPraHOB (TIpaBo-
OXpaHUTEIbHBIE OPTaHbl);

3) oTpaciieBble FOPUINYECKUE HAYKHU, TIPEAMETOM KOTOPBIX SBJISETCS OIIPENEIEHHAs OT-
pacib mpaBa (TpyaoBOe, TpaKIaHCKOE, YTOJIOBHOER);

4) HayKu, U3y4aroIue MEeXTYHAPOTHOE PaBO (MEKIYHAPOAHOE MyOIMYHOE TIPAaBO U
MEXIYHapOJAHOE YaCTHOE MPaBo);

5) cienmanbHble (IPUKIATHBIC) IOPUANYECKHE HAYKH (KpUMUHAIMCTHKA, Cyje0Has Me-
JUTIAHA).

Kpowme Toro, ropuandeckue HayKu NOApa3AeA0oTCs Ha LUKIIbL: TOCY1apCTBOBEUECKUH,
QIMUHUCTPATUBHBIN, IUBUIIMUCTUYECKUM, KpUMUHATUCTUYECKUH, TPOLIECCYATbHBIH.

TT'TI B cucteme nmpaBoBeieHUS 3aHUMaETCs Hanboiee 00IUMHE ITpodiieMaMu Tocyaap-
CTBa U TIpaBa, SBJSETCSA TEOPETHUECKOM 0a30ii, OCHOBOM JIJIsl APYTHUX opuandeckux Hayk. C apy-
roif CTOPOHBI, H3y4asi 00IIKe 3aKOHOMEPHOCTH BO3HUKHOBEHHSI, Pa3BUTHA U (PYHKIIMOHUPOBA-
HUs rocynapcersa u npasa, TT'TI onupaercss Ha TOCTHKEHUS YaCTHBIX IOPUINYECKUX HaYK.

TT'TI Boopy»aeT I0puInYecKue HayKyu OOIIMMU MPUHIIMIIAMU U METOAAMU TTO3HAHUS
rocyaapcTBa U Mpasa.



SBnssce rymanuTapHoi Haykoi, TI'TI B3aumoaeicTByeT ¢ IpyruMu oOIIeCTBEHHBIMU
HayKaMu: Gpunocodureid, COIMOIOTHEH, TTOTUTOIOTHEH.

[To cpaBuenuto ¢ punocodueii u cormonorueit TI'TI sBnsieTcs 6oee YacTHON HAYKOH,
T.K. U3y4aeT He ObITHE WM OOIIECTBO B LIEJIOM, a JIUIIb TOCYAapCTBO U NMPaBO KakK OOLIECTBEH-
HbIE HHCTUTYTHI.

®dunocodus Boopyxkaer TI'TI 06meMrupoBO33pEHIECKUMHU MTOAX0aMH, OOIIEH METO10-
JIOTHEN MCCIeI0BaHus TOCy1apCcTBa U IIpaBa.

3akonomepHocTH, n3ydaembie TI'TI, ocHOBBIBatOTCS Ha OoJiee OOITUX 3aKOHOMEPHOCTSIX
pa3BuUTHs OBITHS M 001IECTBA, pacKpbIBaeMbIX (prIocopueii 1 COnoIOTHEH.

TI'TI B3auMOIEMCTBYET C MOTUTOIOTHUEH, OJTHAKO MOCIEIHIS N3y4aeT rocyJapcTBO KaK
3JIEMEHT NMOJUTUYECKON cucTeMbl 001mecTBa, a TI'TI kak npaBoByro popMy OpraHU3aIMH MOJH-
TUYECKOU BIIACTH.

TT'TI ucnonp3yeT 3aKOHOMEPHOCTH, OTKPBIBAEMBIE COLIMAIBHOM IICUXO0JIOTHEN. JTO,
MPEKIE BCETO, MPOSBIISAETCS IPU U3YUEHHUH MTPOOJIEM MTPaBOCO3HAHHUS, MOTHBOB ITPABOMEPHOIO
MOBE/ICHU U IIPAaBOHAPYLICHUH.

Hecomuenno, Takxe Bzaumoaeiicteue TI'TI ¢ skoHOMUYeCKUMH HayKaMH. ITO 00yCIIOB-
JICHO TEM, YTO SKOHOMHKA, €€ OCOOCHHOCTH U MOTPEOHOCTH OKa3bIBAIOT CYIIECTBEHHOE BIUSHUE
Ha CTPYKTYpY U QYHKIIMOHUPOBAHUE IOCYAApCTBA U MpaBa.

26onpoc. Ilonsamue memoodono2uu meopuu 2ocyoapcmea u npasa. [lonamue memooa no-
3HaHUs meopuu 2ocyoapcmea u npasa. Knaccugurayus memooos uccnedosanus 20cyoapcmea u
npaea

Teopus npeameTa CBUIETENBCTBYET O HAYYHOU 3PEI0CTH, OTHOCUTEIBHONU CaMOCTOSITEIBHOCTH
U MIOTEHLIUAIBbHON 3 (HEKTUBHOCTH pacCMaTpUBAEMON OTPACIH 3HAHUN U aKaJleMUYeCcKOi Tuc-
nurmuabl (Mapuyerako M.H. IIpo6nemsr TT'TI. - M., 2011. C. 5).

IIpeamer TI'TI BkIro4aeT ciieyroniue TpyIsl SBICHUM:

1. OOuIKe 3aKOHOMEPHOCTH BO3HUKHOBEHUS, pa3BUTHS U (YHKIIMOHUPOBAHUS TOCYAAp-
CTBa U TpaBa (3aKOHOMEPHOCTH COOTHOUICHUS THUIIA B (POPMBI TOCYJapCcTBa). 3aKOHOMEPHOCTH,
nzydaeMblie TI'TI, He cieyeT cMemMBaTh ¢ YaCTHBIMHU 3aKOHOMEPHOCTSAMH Pa3BUTHUS OTIEIBHBIX
IIPABOBBIX HHCTUTYTOB, U3yYaEMbIX IPYTUMH IOPUINYECKUMU HAyKaMH (3aKOHOMEPHOCTH pas3-
BUTHS U30MPATENIbHBIX CUCTEM U3Y4alOTCsl HAYKOM KOHCTUTYLIMOHHOTO MpaBa, 3aKOHOMEPHOCTH
Pa3BUTHSI COBOKYITHOCTH MPECTYIJIEHUH - YTOJOBHBIM IIpaBoM). MIHOT1a K 3aKOHOMEPHOCTSIM,
n3ydaembiM TT'TI, OTHOCAT 3aKOHOMEPHOCTH MMO3HAHUS TOCYAAPCTBA U MPaABa.

2. SIBneHus, XOTA ¥ HE CUYUTAIOIINECS 3aKOHOMEPHOCTSIMH, HO XapaKTEPU3YIOLIUE rOCy-
JApCTBO WJIM IPaBo B LesioM. K TakuM sIBIIEHUSM OTHOCSTCSA, HaNIpuMep, opma rpasiieHus,
HOPMBI I1paBa, MpaBoBble OTHOLIEHM. K 3T0i1 ke rpyIe nHoraa OTHOCAT COBPEMEHHBIE MOJIN-
TUKO-TIPaBOBBIE JOKTPHHBI.

3. IlpaBoBble MOHATHS U KaTeropuu. [IpaBoBbIe MOHATHS — MBICIICHHBIE ITPEIMETHBIE 00-
Ppa3bl, BOCIPOU3BOJALINE B CO3HAHUU TOCYJAapCTBEHHO-TIPABOBBIC SIBJICHUS U Ipouecchl, [Ipe-
JIeNTbHBIE TI0 YPOBHIO 0000IIEHHOCTH MPABOBbIC MOHATHS UMEHYIOTCS ITPABOBBIMU KaTETOPUSMH,
HaIpuMep, MOJIUTHYECKAsE CUCTEMA, TOCY1apCTBO, IIPABO.

[IpaBoBbIEC OHATHUS U KaTETOPUH SIBIISIIOTCS OCHOBHOM (pOpMOIf O3HAHMUS, U3yUECHUS
rOCyIapCTBEHHO-IIPABOBBIX SIBJICHUU, TOCYJaPCTBEHHOMN U NTPAaBOBOU JCHCTBUTEIBLHOCTH.

[Mpenmer TT'TI cnenyer oTnugarh oT 00bekTa qaHHOU Hayku. O0bexToM TITI sBrsirOTCS
rOCyapCTBO U IIPABO, TOCYaPCTBEHHO-TIPABOBAs JCUCTBUTEIBHOCTb.

[Ipeamer TT'TI Ha3pIBatOT ABYEAMHBIM. DTO O3HAYAET, UTO B HETO BXOAST 2 OCHOBHBIX
(eHOMEHA: TOCYJapCTBO U MPABO B 3aKOHOMEPHOCTSX CBOET0 pa3BUTHUSA U (DYHKIIMOHHPOBAHHUS.
Enunctso npeamera TI'TI 00ycnoBneHo Hepa3pbIBHBIM €IMHCTBOM T'OCYAApCTBA U IpaBa, 1o-
CKOJIBKY OHH:

- BO3HUKAIOT OJJHOBPEMEHHO B CHITY ACUCTBUS OIHHX U TeX ke (PaKTOpOB;

- COOTBETCTBYIOT APYT APYTY M0 CBOEMY UCTOPUYECKOMY THUILY;



- B3aUMO/JICHCTBYIOT B MPOIIECCE CBOETO (PYHKITMOHUPOBAHMSL.

. Kaxxnas Hayka nzydaer cBOM mpeaMET ONpeAeIeHHBIMUA METOIaMU. MeTO bl HAyKH -
CHOCOOBI, TPUEMBI, C TOMOIIIBIO0 KOTOPBIX U3y4YaeTcs NPeIMET HayKH, ITOIy4aloTCsl HOBBIE 3HA-
HUs 0 HeM. COBOKYITHOCTh METOJIOB, TPUMEHSEMBIX B TOW WJIM MHOM HayKe, 00pa3yeT ee MeTo-
JIOJIOTHIO.

Mertoast TI'TI MOXHO pa3AenuTh Ha OOIIME U YACTHOHAYYHBIC METO/IBI.

K 00muM MeTogaM MOXHO OTHECTH CIIEIYIOIINE:

- UcTopudeckuii MeTo. OH COCTOUT B COMOCTABIEHUH PacCMaTPUBAEMOTO TOCyAap-
CTBGHHO-HpaBOBOI‘O SABJICHUA C I[pyrI/IMI/I HCTOpH‘-I@CKI/IMI/I SABJICHUAMHU U HpOI_[eCC&MI/I (HaHpI/IMep,
C DKOHOMHYECKOH CUTYyaIlMeH, C UIC0JIOTHEH ),

- IOTUYECKUE METO/IBI: OMMCAHNE; KIIACCU(PUKAIIUS; - ONPEICIICHNE; - aHATIU3 U CUHTE3;

-JI0Ka3bIBaHUE U OMIPOBEpIKEeHNEe. BaykHYIO pOJIb B M3yU4E€HUH TOCYIapCTBA U IIpaBa Urpa-
€T MCTO onpez[eneHmI, T.C. paCKpBITI/IG CO,Z[ep)KaHI/I}I COOTBGTCTByIOH_IeI‘O IIOHSATHUS. Onpez[ene-
HUS, JaBaeMbI€ B CAMHUX HOPMATHUBHBIX aKTax, HAIIPUMEP 3aKOHAX, IMOTYyIHUIN HAMMEHOBAHUE
JeranbHBIX AeUHULINNT;

-CUCTEMHO-CTPYKTYPHBIH MeTO/1. B TaHHOM ciiydae siBlIeHHEe UCCIeayeTcs Kak CUCTeMa U
KaK 4acTh CUCTEMbI. Tak, rocyJapcTBO MOXHO M3y4aTh KaK CUCTEMY I'OCYJapCTBEHHBIX OPraHOB
WM KaK 9acTh ITOJUTHYECKON CHCTEMBI O0IIECTBA;

-pyHkmoHanbHbIM MeToA. OH COCTOUT B M3YYEHHH (DYHKIMI OTHUX TOCYIapCTBEHHO-
MIPaBOBBIX SBJICHHUH 110 OTHOIICHHUIO K APYTUM, HAIPUMED, UCCIEAYIOTCS (PYHKITUY TTpaBa Kak
OCHOBHBIC HaHpaBHGHI/IH HpaBOBOFO BOSHCﬁCTBHH Ha O6H_IGCTBCHHI>I€ OTHOIIICHUA,

K uncny yacTHOHaAyYHBIX METOJIOB OTHOCSITCS:

-COLIMOJIOTUYECKHE METO/IbI (OIIPOCHI, AHKETUPOBAHUE, SKCIIEPTHBIE OLIEHKH);

-MaTeMaTU4YECKHUE METOABI. JleTaroTCsl OMBITKH U3MEPEHHUST YPOBHSI 3aKOHHOCTH U 3(-
(1)CKTI/IBHOCTI/I HOpM HpaBa, B T.Y. B HpOI_IeHTHOM COOTHOLICHUH,

MeTtoa MojenupoBanus. OH 3aKIIFOYAETCS B CO3aHUH HICATbHBIX MOJIEICH M X COTIO-
CTaBJICHUH C peaJII:HBIMI/I O6H.I€CTBGHHBIMI/I OTHOIICHUSsMMU. HpI/IMepaMI/I TaKHUX Mozneneﬁ cnyn(aT
COCTaB MPECTYIJICHUS, MOJICIN MTPE3UICHTCKON 1 TTApJIAMEHTCKOM PeCITyOIIHK.

36onpoc. OchogHble CMpyKmMypHble N00pa30eienuss meopuu 20Cy0apcmea U npasa: meo-
pus eocyoapcmea u meopus npaea. Bzaumooeticmseue meopuu eocyoapcmea u npasa ¢ UHbIMU
COYUANLHO-NOTUMUYECKUMU HAYKaMu. ¢huiocoguetl, IKOHOMUYECKOU HAYKOU, Noaumono2uell,
coyuonoauet, ucmopuet, dmuHozpaguetl, SMUKOU, coyualbHou ncuxonocueu. Mecmo meopuu
20cyoapcmea u npasa 8 cucmeme Hayk o 20cyoapcmee u npase.

1. B nepBoOBITHOM 00IIECTBE COIMAlIbHAS OpraHU3aIUs CTPOMIIACh HA KPOBHOPOICTBEH-
HBIX CBA3sX. JII0M 00BeIMHSAINCH B PO/IOBBIC OOIMHBI, ppaTpuu (OpaTcTBa), miuemMeHa. YemoBek
HE MBICJIAJI ce0s1 BHE IEPBOOBITHOTO KOJUICKTHUBA, TOATOMY 00 HHIWBHIYAITBHON CBOOOE, CYyOh-
EKTUBHBIX IIPaBax B 3M0XY NEPBOOBITHOTO 00IIECTBAa HE MOTJIO OBITh U PEYH.

ConuanpHas BIacTh B MEPBOOBITHOM 001IIeCTBE 001a1ana CreruaibHbBIMU TPU3HAKaAMU:

- pacmpocTpaHsIach B paMKax poja U OCHOBBIBAIACH HA KPOBHOPOJICTBEHHBIX CBSI3SIX;

- SIBJISLTaCh OOIIECTBEHHOM, T.€. COBITIaJaia ¢ HaceJlIeHUEeM (COBMAJAIH CYOBEKT BIIACTH U
00BEKT BIACTHOTO BO3/ICHCTBUS);

- cienUIeCKUMH OBUTH OpPTaHbl BJIACTH (00IIHe COOpaHMs B3POCIBIX WICHOB POJIa, CO-
BETHI CTAPEUIITNH, TJIEMECHHBIC BOXKIN).

Crnenuduyeckum ObUTO B IEPBOOBITHOM OOIIECTBE U COIIHAIBHOE peryiaupoBanue. B -
TepaType BhIACISICTCS PAJl CIeUU(PUIECKUX OCOOCHHOCTEH COIMATbHBIX HOPM IEPBOOBITHOTO
oOmiecTBa:

- COIMAJIbHAS KU3Hb PETYIUPOBAIACH B IEPBYIO OUEPEIh OOBIUASIMU, T.€. UCTOPUICCKH
CIIOKHMBIIMMHUCS MTPABUIIAMHU MTOBEACHUS, KOTOPBIE B Pe3yJIbTaTe UIUTEILHOTO U MHOTOKPATHOTO
MPUMEHEHHUS BOILIM B IPUBBIUKY. [IpaB/ia, Ha 3TOT CYET €CTh U Apyrasi TOYKa 3peHus,

A .N.ITepmmi pazpaboTan KOHIIENITUI0 MOHOHOPM, KOTOPBIE, TIO €r0 MHCHHIO, ¥ YITOPSIA0YNBAIN
0O0IIeCTBEHHBIE OTHOIICHUS B IEPBOOBITHOM 0011ecTBE. MOHOHOPMBI MPEJICTABIISIIN COOOM He-



pacTop>KUMOE, OPraHUYECKOE €AMHCTBO PA3JIMYHBIX BUIOB COLMAIBHBIX HOPM: MOPAJIbHBIX, pe-
JIUTHO3HBIX, PUTYaIbHBIX;

- COLMAJIbHBIE HOPMbI HOCHUJI HETIMCAHbIN XapaKTep, CYIIeCTBOBAIIU JUIIb B CO3HAHUU
JIOJIEN U U3YCTHO MEPEIaBAINCh U3 TTOKOJICHHS B TIOKOJICHHUE;

- CAaHKIIMHU 32 HAPYIIEHHE MHOTUX COLIMAJIbHBIX MPEANUCAHUN HOCUIN CaKpaJIbHBIN Xa-
pakrep, T.€. pearnoiaranach kapa 00KeCTBEHHbBIX CHJI 32 HAPYILIEHUE COLUAIBHBIX HOPM;

- BEJYIIMM CIIOCOOOM COLIMAIBHOTO PETYIUPOBaHMS BBICTYIIAJ 3aMpeT, KOTOPbI KMEHO-
BaJICsl «Taby».

BaxHpIM 3Tarnom B pa3BUTUH NMEPBOOBITHOTO OOIIECTBA U MIEPEXO0/I€ OT AOTOCYAAPCTBEH-
HOT'O COCTOSIHUS K TOCY/IapCTBEHHOCTH SIBUJIACh HEONUTHUYECKas peBoitonus Ee cymHocTh (aB-
TOPOM JIaHHOT'O TEPMUHA SIBJISIETCS aHITIMHCKUN apxeosior Yaiina) cocrosuia B IEpexoie OT Mpu-
CBaMBAIOLIET0 XO35MCTBA K IPOU3BOASIIEMY. ECiin 0TpacisiMyi MPHUCBaNBAIOILETO X031CTBA SIB-
JSUTACH 0XOTa, PHIO0JIOBCTBO, COOMPATENHCTBO, TO B PE3YJIbTATE HEOTUTHUECKONW PEBOIOLUN
YEJIOBEK NEPEXOIUT K 3EMIIEJIEINI0, CKOTOBOJCTBY, a 3aT€M peMeciy U Toprosie. Cuuraercs,
YTO UMEHHO HEOJIMTUYECKAs PEBOJIIOIIHS SIBUJIACH TOTYKOM K TPEM KPYITHBIM pa3elieHusM 00-
HIECTBEHHOT'O TPY/a: OTAEIECHUIO CKOTOBOJICTBA OT 3€MJICENHNS, BBIJIEJICHUIO peMecia U TOPrOB-
JIM, a TAKXKE MpUBEJa K pe3KOMY POCTY HACEJIEHNUs, TIOSBIIEHUIO FOPOJIOB, YBEIMUEHHUIO ITPOU3BO-
JUMOTO MTPOYKTA U MOSIBJICHUIO UMYIIECTBEHHBIX U3JIUIIKOBY»

Y HEKOTOPBIX HAPOJI0B, HATPUMEP F'EPMAHCKUX IUIEMEH, IEPEXOAHON CTYIEHBIO OT J10-
rOCyJapCTBEHHOTO COCTOSIHMS K TOCYAAPCTBY SIBHJIACH BOCHHAs 1eMOKpatus. [[ns nanHoro sra-
a XapakTePHO TO, YTO POIOTUIEMEHHAsI BEPXYIIKA YK€ BO3BBICHIIACH HAJ| PSAOBBIMU OOIITMHHH-
KaMH, HO BJIaCTh BOXK ellie Obula BEIOOPHOM U, KaK TUIaBUII0, BpEMEHHOMU (Hampumep, BOXKIs
BBIOMpaIIA HA BPEMs IPOBE/ICHUSI BOCHHBIX ITOXOI0B).

2. B nuteparype BbIACISAETCA LENbIA Pl 3aKOHOMEPHOCTEW BOZHUKHOBEHUS roCyaap-
CTBa!

1. BO3BHUKHOBEHHE roCcy1apCcTBa - HE OJHOMOMEHTHBIN aKT, & JOCTATOYHO IJTUTEIbHBINA
HUCTOPUYECKUH Tpouecc. ['0cy1apcTBo Kak CUCTEMA CHENUAIIBHBIX OPTaHOB U OTHOILIEHUN MEK-
Iy HUMHU HE MOXeET OBITh CO37]aHO 32 KOPOTKUI CPOK.

2. BO3HMKHOBEHHUE rOCy1apCTBa SBISIETCS O0bEKTUBHBIM MTPOIIECCOM, HE 3aBHCHUT OT Ke-
JaHUS U YCMOTPEHHSI KOHKPETHBIX JIUL. J[pyruMu ciioBaM#, KOHKPETHOE JIMI0 He MOXKeT 0e3
HaJIMYUS COOTBETCTBYIOIUX YCIOBUN CO3AATh WM Pa3pyLINTh FOCYAapCTBEHHOCTh OIIPENEIICH-
HOTO HapoJa.

3. l'ocynapcTBO BOBHUKAET B TOM CIy4ae, €CJIM YCIOKHUBIIASICS COLIMANIbHASI CTPYKTYpa
HE MOXET YIPAaBIATHCA, @ 00IIECTBEHHBIE TPOTUBOPEUUS - pa3pelaThcsl B paMKax poJoBOH op-
raHW3aIuu O0IIEeCTBA.

4. T'ocynapCTBO SIBISIETCS PE3yJIbTATOM BHYTPEHHETO Pa3BUTHs 0OIIECTBa, a HE CHIIOH,
HaBSI3aHHOM €My U3BHE.

5. OHaX bl BO3HUKHYB Y OINPEIEICHHOTO HApOAa, TOCY1apCTBO, KaK MIPABUIIO, YXKE HE
ucue3aeT. ITO 03HAYALT, YTO, CO3/aB rOCYaPCTBO, COOTBETCTBYIOIIEE OOIIECTBO YKE HE BO3-
BpalllaeTcsl BIOCIEACTBUH B IEPBOOBITHOE, O€3roCyAapCTBEHHOE COCTOSIHUE.

[Ipu HanMuuK yKa3aHHBIX 3aKOHOMEPHOCTEN MPOLIECC BOSHUKHOBEHUS TOCY1apCTBa Y
Pa3HbIX HApPOJOB OTJIMYAJICS ONpeAesIeHHbIM cBoeoOpasueM. Kitaccuku Mapkcu3ma cBeIH 3TO
MHOrooOpasue K 3 OCHOBHBIM (hopMaM BO3HUKHOBEHHS TOCYAApCTBA: aPUHCKOM, PUMCKOM 1
T€pPMaHCKOM.

Adunckas popma cunuTanach KIACCHIECKON, «IUCTONY, T.K. MPOIIECC BOSHUKHOBEHHUS
rocynapcTsa B J{peBHUX A(dUHAX HE OCI0XKHSIICS BHEITHUMH 3aBO€BAHUSMHU UJIM BHYTPUKIIAC-
coBoii 00prOOH. ["'ocynapcTBO 371€Ch BOSHHUKIIO BCIIEICTBUE TIOSBICHUS YaCTHOM COOCTBEHHOCTH
U pa3zeseHus o0IIecTBa Ha KIacchl,

B JIpenem Pume nporiecc BOSHUKHOBEHHSI TOCYIAPCTBA OCIIOKHSIICS 00ph00ii BHYTpH
TOCTIOJICTBYIOIIETO Kitacca (MEXy MaTpULIUSIMH U Tuie0essMu). Y TepMaHCKUX TUIEMEH 00pa3o-
BaHUE TOCYapCTBA CBA3BIBACTCS C BHEITHUMH 3aBOeBaHUSIMH. HeoOX0IMMOCTh yrpaBiIeHUs 3a-



BOEBAHHBIMU TEPPUTOPHUSIMH IIpHUBENa K TpaHCcHOopMaIK HApOJAHOTO cOOpaHusi CBOOOHBIX rep-
MaHIIEB B COOpaHUE 3HATH, a BIIACTU BOXK/EH - B KOPOJIEBCKYIO BIACTb.

OnpeneneHHBIMA 0COOEHHOCTSIMH 00J1a/1a710 BOSHUKHOBEHHE rocyapcTBa Ha Bocroxke.
Ha o6pa3oBanue rocynapcTsa 37iech He 0Ka3ajil CYIIECTBEHHOTO BIMSHUS HU YacTHAs cO0-
CTBEHHOCTb, HH KJIacCOBoe paznenenue. Haobopot, caMo rocy1apcTBo SBUIIOCH KaTalu3aTOPOM
nporuecca GOpMUPOBAHUS TPUBUIETHPOBAHHBIX U MAaTEPUATILHO 00ECIIEYEHHBIX COI[HAIBHBIX
rpymn. OOmecTBeHHast COOCTBEHHOCTb MTOCTEIICHHO MPEBPAIIAeTCsl B TOCYIapPCTBEHHYIO, a
pOAOIIJIEMEHHAs BEPXYILKA - B TOCYIapCTBEHHbIN annapar. KpoMe Toro, Ha npouecc BO3HUKHO-
BeHMs rocynapcrsa Ha JlpeBHeM BocToke okaszania BIusHUE HEOOXOJUMOCTD MTPOBEACHUS KPYII-
HBIX 00IIeCTBEHHBIX paboT. ['ocynapcTBoO BUIOCH OPraHOM, OPraHU30BABIINM UX (CTPOUTENb-
CTBO IJIOTHH, KaHAJIOB).

3. B nutepaType naHHas TE€OpHUs TAKKE HA3bIBAECTCS MaTepUaIucTuuYeckor. OCHOBBI yKa-
3aHHOM TeopHH ObUH U3JI0KEHBI B paboTe D.JHrenbca «IIponcxoxaeHne ceMbH, YaCTHON CO0-
CTBEHHOCTH W TOCYAapCTBay, omupasiierocs Ha Tpyd JI.Moprana «J/IpeBHee 001ecTBO», a 3aTeM
pa3BuThl B pabotax B.W.Jlenuna.

@.DHrenbC yKas3blBal, YTO TOCYIapCTBO CYIIECTBOBAIO HE Beeraa. Ha onpeneneHnom
3Tare 3KOHOMHUYECKOTO pa3BUTHUS OOIECTBA OHO pacragaercs Ha kiacchl. [losBisercs yacTHas
COOCTBEHHOCTb, UMYILIECTBEHHBIEC UBIUIIKU CKAIUIMBAIOTCS Y 3KOHOMUYECKH TOCTIOACTBYIOLIETO
kJiacca. ['ocy1apcTBO CTaHOBUTCS OPYIMEM 3aIUTHI IIPaB COOCTBEHHUKOB U MOIEPKaHUS KJac-
COBOT0 T'OCIIOACTBA. ['0Cy1TapCTBEHHAs BIIACTh COCPEAOTAYMBAETCA Y IKOHOMUYECKHU TOCIIO-
CTByIOLIEro kiacca. Takum 00pa3oM, rocy1apcTBO MPHUCYILE JIMIIb KIACCOBOMY OOILECTBY.

Poponnemennas opranu3zaius yrnpaBieHHUs 00IECTBOM OKa3ajlach HE B COCTOSIHUU OCY-
LIECTBIIATh PETYJIUPOBAHUE B YCIOBHUAX UMYILECTBEHHOTO U COIIMAJIBHOTO PACCIIOEHUS, B YCIIO-
BUSX YCUJICHHSI COIIMANIbHBIX TPOTUBOPEUHIL, MO3TOMY JOHKHA ObljIa YCTYIIUTh MECTO rocyaap-
CTBY.

Mapxkcucrckast Teopusi IPOUCXOKIEHUSA TOCYAAPCTBA MOJBEPIraeTCsl KPUTUKE B COBpE-
MEHHOMH JTUTeparype 3a TO, YTO €€ CTOPOHHUKAMH HE ObUTH YYTE€HBl 0COOEHHOCTH BO3SHUKHOBE-
HUA rocyaapcTBa Ha BocToke. B To jxe BpeMs sSkoHOMHUUYECKH# (haKTOp, HA KOTOPBIA 00paTUiIn
BHUMaHUE KJIACCUKU MapKCHU3Ma, SIBIISIETCS OJTHUM U3 BOKHEHIIUX B (POPMUPOBAHUU U PA3BUTHH
rOCYJapCTBEHHOCTH.

4. IlatpuapxaiibHasi TEOpUS UMEET JaBHIOW UcToputo. Eme ApucToTens ykas3blBal Ha To,
YTO TOCYJIapCTBO BO3HUKAET U3 pa3pacTaHus U 00beIUHEHUs aTpuapXajibHbIX ceMmei. Jlroau,
SIBIISISICH CYIIECTBAMHM MOJUTHUECKUMH, 00BETUHSAIOTCS B CEMbH, TaTpHapXajJbHbIE CEMbH, CEJle-
HUA U ropojaa-rocyaapcrsa. [loaromy rocynapcTBeHHas BIacTh BbIPACTAET U3 CEMEMHOW BIIACTH,
U3 BJIACTH OTIIA HaJ KEHOMH, eTbMu 1 pabamu. [laTpuapxansHoit Teopun npuaepxupaics Kon-
bymuii, ynogoOsomuii OTHOIICHUSI BIIACTH CEMEHHBIM OTHOIIICHUSIM.

Bosee mo3qHUMH TIpeCTaBUTENSIMU TaHHON Teopuu Obutn Ounbmep u MuxailioBCKHid,
®unbMep cuutal, yTo bor Bpyuns1 Agamy He TOJIBKO CEMEMHYIO MAacTh, HO ¥ TOCYJAPCTBEHHYIO,
KOTOPYIO AJlaM IrepeJiall BIIOCIEICTBUH 110 HACIECTBY CBOMM JIeTsIM. Takum 00pa3zoM, MOHapX
ABJISIETCS Kak Obl OTIIOM MOJJJaHHBIX, TO3TOMY MaTpUapXajbHask TEOPHS UCXOIUT U3 HEOOXO 1 -
MOCTH MTOJIYMHEHUS TOCYJApPCTBEHHOM BJIACTH.

[ToaTBepk1eHNEM TaHHON TEOPUH SABIISIETCS TO, YTO U3YUEHUE HEKOTOPBIX apXauIHBIX
CTPYKTYp (MHAEHCKHX IUIEMEH) MO3BOJISET CAENATH BHIBOJ O TOM, UYTO 3a4aTKH FOCY1apCTBEH-
HBIX CTPYKTYpP CO3[aBAJIMCh Y HUX 10 AHAJIOTUU C CEMEHHBIMHU.

B coBpeMeHHOI HayKe ITOJIOKEHUS TaTpUapXajlbHON TEOPUU ITOABEPratOTCs KPUTHKE.
OTtMmeuaercs, 4TO HET HU OJJTHOTO UCTOPUYECKOTO NMpUMEpa Mo I00HOTr0 criocoba BOZHUKHOBEHUS
rocynapctBa. Hao0opoT, yCTaHOBIIEHO, YTO MaTpUapxaibHas CeMbs BOZHUKAET BMECTE C TOCY-
JIAPCTBOM B TIPOIIECCE Pa3IOKEHHS IEPBOOBITHOOOIIMHHOTO cTposi. Kpome Toro, HabmomaeTcs
SIBHOE HECOBIIJICHHE 3aJ[ay I'OCYIapCTBEHHOTO yIpaBieHus (000poHa CTpaHbl) U (DYHKIIHIA ce-
MbHU (BOCITPOM3BOJICTBO M COBMECTHOE MOTpeOIIeHNE).

5. Teomoruveckue TEOPUN MPOUCXOKACHHUS TOCYIapCTBA 3aPOAUIIHCH B TITyOOKOH JpeB-
HOCTU. IX OCHOBHBIM MOCTYJIaTOM OBbLIT T€3HUC O MPOUCXO0KIEHUHU TOCYAapCTBa U3 00KECTBEHHOM



BOJIM. DTa MBICIIb ObUIa OTpaskeHa B 3akoHax Xammypanu, [locianun Anocrona [Tana k pum-
JSIHaM U IPYTUX IOPUAMYECKUX U PEIIMTHO3HBIX MAMATHHKAX. Pa3BUTHE XpUCTHAHCTBA U UCIIaMa
MOCITY’KUJIO TOJTYKOM K pa3BUTHIO JaHHBIX KOHIenui. Hanpumep, XpucTHaHCKHE MBICIUTENN
(ABryctun, ®oma AKBHHCKHIT) HE TOJIBKO IMPOBO3TJIAIIAIN TOCYIAPCTBEHHYIO BIACTh O0OXKe-
CTBEHHBIM YCTAHOBJICHHEM, HO M BBIBOJIMIIA U3 3TOTO TE3UC O HEOOXOIUMOCTH MTOTYMHEHUS
MMEIOLIEHCS BJIACTH, B T.4. IEPKOBHON. Pa3HOBUIHOCTHIO TEOJOTHUYECKUX TEOPUH B CPEIIHHUE BE-
Ka sIBUJIACh «TE€OPHs ABYX MeUel», COrNIaCHO KOTOpoM bor nam nepksu 1Ba Meda, OIMH U3 KOTO-
PBIX OHA BJIOYKWJIA B HOKHBI U OCTaBWJIa y ce0s, a IPyroi oTajla CBETCKUM IOCyAapsaM JUIs
YIPaBIEHUS MUPCKUMHU JIETAMHU.

B ucnamckoil JOKTpUHE MOTy4HIia pacpoCTPaHEHUE KOHIIENIMS ©MaMara, o KOTOpon
JESATENILHOCTD MPABUTEINSI €CTh IPOAOLKEHHUE Tpopodyeckoi Muccuu. C 3TUM cBA3aHa TEOKpa-
TUYHOCTB BJIACTH BO MHOTMX MCJIAMCKHMX IOCyJapCTBax, HAJIMYKME CIIEHUAIBHBIX OPTaHOB, €€
KOHTPOJIMPYIOIIUX COOTBETCTBHE MOCYAAPCTBEHHON NEATENBHOCTH PEIIUTMO3HBIM IIPEATUCAHU-
M.

Kputuku Teonornyeckux Teopuil yka3blBajau Ha TO, YTO IPOBO3IIIALLIEHUE FOCyAap-
CTBEHHOM BIIaCTH, UMEIOLIEH O0XKECTBEHHOE MPOUCXOXKIECHHUE, AeIaeT MOHApXa HEMOT PELINMBbIM,
OTKPBIBAET IOPOTY JJIsl IPOM3BOJIA [IaBbl TOCYJapCTBA.

6. [IpencraBuTENIAMH NICUXOJIOTUYECKON TEOPUH MPOUCXOKACHUS TOCYNAPCTBA SBIISINCH
JL.N.Ilerpaxuukuii, O.@pomm, 3.Ppelin. BosHuKHOBEHNE rocyAapcTBa CBA3BIBAIOCH CTOPOHHU-
KaMH JaHHOU TEOPHH CO CIEAYIOIUMU IPUYNHAMH IICUXOJIOTHYECKOT0 XapaKTepa:

1. Hanuuue B cuxuKe JoAel NoTpeOHOCTH B MOJUMHEHUH. Kax/1oMy ueoBeKy cBOii-
CTBEHHO CTPEMJIEHHE K MOAPAKaHUIO, IIOAUYMHEHHIO JTU00 CTPEMIIEHHUE K BJIACTH,

2. Hapenenue BoX/1ei ¥ IIaMaHOB B MIEPBOOBITHOM OOIIECTBE CBEPXHECTECTBEHHBIMU
Ka4eCTBaMH, YTO BO3BBIIIATIO UX HAJl OCTAIIbHBIMU OOIIMHHUKAMH.

3. Hannuue y HEKOTOPBIX MHANBUJIOB, SIPKO BBIPAKEHHBIX arPECCUBHBIX YCTPEMIICHUH,
U1 00y3/1aHUs] KOTOPBIX U BO3HUKAET FOCYJapCTBO.

Taxum 00pa3oM, M0 MHEHUIO CTOPOHHUKOB YKa3aHHOM TEOPHH, TOCYAAPCTBO SBISIETCS
IPOAYKTOM IICUXOJOTHYECKUX IPOTUBOPEUHH B IEPBOOBITHOM OOLIECTBE M MPU3BAHO ATU IIPO-
TUBOPEUUS pa3pemaTh, 1100 cMATYaTh.

Henocratkom TaHHOM TEOPUU CUMTAETCS HEJOOLIEHKA APYruX (PaKTOPOB BOZHUKHOBEHHUS
rocynapctsa. [Ipexae dem 1o 0co3HAI0T He0OXO0AUMOCTh CO3/IaHMs TOCYIapCTBA, UX TCUXHUKA
JI0JDKHA C(hOPMUPOBATHCS, TIOJIBEPTHYTHCS BIMSHUIO Psifla 00bEKTHUBHBIX (PAKTOPOB (IKOHOMHU-
YECKUX, MOJIUTUYECKHX).

7. 3a4aTKu JOTOBOPHOW TEOPUU MPOUCXOXKACHUS FOCYIapCTBA BCTPEUAIOTCSA €IIIE Y
npeBHeKuTaickoro punocodpa Mo-11361. OH yKasbIBall, UTO PaHbLIE y KAKAOT0 ObLIO CBOE MPE/-
CTaBJICHHE O CIPABEVINBOCTH, YTO MPUBOAMIIO K COLMAIIBHBIM KOH(IJIMKTaM, IO3TOMY JIFOAU
HAIIUTH CaMOT'0 MYZPOT0 YellOBeKa U He JENIWIIM ero MpaBoM CO3/1aBaTh €IMHBIN oOpaser| cripa-
BeAJIMBOCTU. BriocneacTBuu uaes NpoucxoxkIeHUs rocy1apcTBa U3 00IECTBEHHOTO JOroBOpa
cTaja LICHTPAJIbHON B JaHHOU TEOPHH.

ABTOpPOM TEPMHHA «OOLECTBEHHBIN JOIOBOP» CUUTAETCS ABI'YCTHH, @ OCHOBHBIMU pa3-
paboTtunkamu Teopun obiecTBeHHoro goropopa: Tomac I'066c, xxon Jlokk, XK. — XK..Pycco.
Cepbe3HOe BHUMAaHUE OHM YJIEISUTU POOJIEME «ECTECTBEHHOI'O COCTOSHUSAY, MPEAIIECTBOBAB-
IIEr0 MOMMCAHUI0 OOIECTBEHHOTO JOTr0BOpa, TpakTOBKH «€CTECTBEHHOT'O COCTOSIHUS» pa3-
JMYHBI y JaHHBIX aBTOPOB. Tak, ['060¢c paccmaTpuBall €ero Kak «BOMHY BCEX IPOTUB BCEX ).
VIMeHHO HECOBEPIIEHCTBO OOIIECTBEHHOM JKU3HU B «€CTECTBEHHOM COCTOSIHUMY TIPUBEIO K 3a-
KJIFOYEHUIO 00IIEeCTBEHHOT0 1orosopa. IIpu a3tom JIOKK yKka3bIBajl, 4TO HApoJ UMEET MPaBo Ha
pacTop>KeHHE AOrOBOpa ¢ TEM MPABUTEIBCTBOM, KOTOPOE HE BBINOIHSET €ro yciaoBuil. Pycco
KPUTHUKOBAJ 3aKJIFOUEHHBIH 00IIECTBEHHBIN 1OrOBOP KaK HECIIPABEAJIMBBINA U MPU3BIBAT K €T0
nepecmotpy. B Poccun npeacraButenem Teopun 0011eCTBEHHOTO JOroBopa sBisiyics Paguies.
B kauecTBe pasHOBUIHOCTH JOTOBOPHOW TEOPUU MPOMCXOKIECHUS TOCYJapCTBA MOKHO pac-
CMaTpUBATh JET€HAY O IPU3BAHUU BapsHKCKUX KHs13el Ha Pyce.



HecmoTps Ha cBOIO 1€EMOKPATUYHOCTD, ICHHAs TEOPUS CTPAJAcT CXEMaTU3MOM U ujea-
JM3UPOBAHHOCTHIO. BO3HMKHOBEHME rOCY1apCTBA PACCMATPUBAETCS KAK OJTHOMOMEHTHBIN aKT.
JloroBopHasi TeOpus MPEYBEINMYUBACT POJIb CYyOBEKTHUBHBIX (DAKTOPOB B BOZHUKHOBEHUH I'OCY-
JapCTBA M HEAOOIEHNUBAET POJIb OOBEKTUBHBIX (IKOHOMHUYECKHX ).

8. Teopus HacuIMs B CBOEM 3aBEpLICHHOM BUJE chopmupoBanack B X1X B. B Tpynax
EBrenus Hiopunra, Jlrogsura ['ymmiouya, Kapna Kayrckoro, XoTs ee 3a4aTKu IPUCYTCTBYIOT
ee B KoHUenusax copuctoB. CohucTsl paccCMaTpUBaIU rOCYIapPCTBO KaK YUPEKICHHE, CYIIIe-
CTBYIOILIEE UCKITIOYUTENBHO JUIsl OJ1ara CHIIbHOTO. [ 1aBHYIO IPUYKMHY BOSHUKHOBEHHSI TOCyAap-
CTBA MPEJCTABUTENN JAHHON TEOPUH YCMAaTPUBAIM B 3aBOEBAaHUM OJHMX IUIEMEH ApyruMmu. I'oc-
YAApCTBO MOSBISAETCA KaK HHCTPYMEHT MOIEPKAHMS TOCIIOACTBA HaJl 3aBOEBAHHBIMU HapOJ1a-
mu. Takum 00pa3zoM, TOCYAapCTBO BOZHHUKAET, MPEXK/IE BCETO, KakK anmapar npunyxaenus. [lo-
OeMBIIIHME TUIEMEHA 00Pa3yIOT MPABSIINHN KJIAcC, a TOOEKICHHBIC — «KJIAacC pabounX U CITyXka-
HIUX.

ITo Mepe pa3BuTHs 00IIECTBEHHOM KU3HHU IJIEMEHA EPEPOKAAIOTCS B KACThI, COCIIOBUS
U Kjacchl. I3 opyaust ToCIoICTBYIOIIETO IIJIEMEHHN FOCYAAPCTBO MPEBpAILaeTCsl B OpyIue roc-
MOJICTBYIOILIETO Kjlacca.

Boiinbl, 3aBoeBaHMs pacCMaTPUBAIOTCS M B KaYeCTBE OCHOBHBIX PUYHH padcTBa. IMeH-
HO pabCTBO, IO MHEHUIO CTOPOHHUKOB JJAHHOW TEOPHH, U BEJET K MOSBICHUIO YaCTHOM c00-
CTBEHHOCTH.

CTOpOHHUKHU TEOPUH HACUJIHS, BEPHO, OTMETUIIN POJIb BOCHHO-IIOJUTHYECKHUX (PaKTOPOB
B Pa3BUTHUU psAJia TOCYAApCTB, HAIPUMED, Y TE€pPMaHCKUX MIeMeH. [leiicCTBUTENBbHO, MOHOIIOINS
Ha IPUMEHEHNE NPUHYK/ICHUS 110 OTHOLIEHUIO K HACEJIICHUIO O CHUX 0P SBIIAETCS BAXKHEUILINM
IPU3HAKOM rocyaapcTBa. B To ’e BpeMs rocy1apcTBO, COTVIACHO IaHHOM T€OpUH, BBICTYIAET
JUIIb KaK BhIpaKeHUE Ipy00il CUITBL, @ €ro JIeATeIbHOCTh CBOJIUTCS JIUIIb K IPUHYKIECHUIO.
Kpowme Toro, U3 1aHHO# TEOpUH CIEeIyEeT, YTO TOCYAAPCTBO SABJISIETCS HE UTOTOM Pa3BUTHUS 00-
1IECTBA, a THOPOJHOW CUJIOM, HaBsI3aHHOW €My U3BHE.

9. OTnenpHBIE 2IEMEHTHI JAaHHOM TEOPUH 3apOXKAAIOTCS elle B aHTUUHOCTHU. Tak, [InaTon
CpPaBHUBAJI TOCYAAPCTBO C OPraHU3MOM, IJI€ TPEM HadajaaM 4eJIOBEYECKON QyIIN: pa3yMHOMY,
SIPOCTHOMY U BOXKJIEJICIOIIEMY, COOTBETCTBYIOT TPH Hayaljla B TOCYIapCTBE: COBELIATEIbHOE, 3a-
LIUTHOE, JEI0BOE.

[lInpoxkoe pacnipocTpaHeHue JaHHAs Teopus nosyunsa B X1X B. B CBSA3M ¢ U3JaHUEM pa-
6ot Cnencepa., Bopmca u ap. OnpeneneHHoe BIUSHUE Ha 9Ty TEOPUIO OKa3aJIH HJICH €CTe-
cTBeHHOro otdopa Y./lapBuHa.

CornacHo OpraHn4ecKoOl TEOPUH, TOCYAAPCTBO SABJISIETCS MPOAYKTOM IPUPOJIBI, Opra-
HU3MOM, BO3HHUKAIOLIUM U Pa3BUBAIOIIHUMCS COTJIACHO 3aKOHY NPpUpoAbl. OTHOIIEHUS MEXKAY
KJIaCCaMH U MHBIMH COIMAJIbHBIMU IPYIIIaMH T'OCYJapCTBa YIOJ00ISUIUCH B3aUMOEICTBHUIO Op-
TaHOB OpraHu3Ma, IpPHU TOM MPABUTEIH OOBIYHO CPAaBHUBAIMCH C MO3roM. Hepenko rocynap-
CTBY MPHUIHICHIBATINCH BO3PACTHL, XapaKTepHbIE AJIs )KHUBOTO OpraHU3Ma (JIeTCTBO, CTapOCTh).

Pa3Butue u B3auMoiefiCTBHE TOCYAApCTB YIOJOOISINCH B3aUMO/ICHCTBHIO KUBBIX CY-
niectB. [Ipexe Bcero, ObUT B3ST Ha BOOPY>KEHUE MPUHIIUI €CTECTBEHHOTO 0TOOpa, OTCTanBae-
MBIN JapBUHUCTAMH.

Wnen oTkaza OT MOMOIIY HE3aUTUIIEHHBIM CJIOSIM HACEJICHUS B LIEISX COOMIOCHUS
NPUHIUIIA €CTECTBEHHOTO 0TOOPA (COIMaNbHBIN JaPBUHU3M), KOTOPbIE OTCTAUBAINCh HEKOTO-
PBIMU CTOPOHHUKAMM JTaHHOW TEOPUH, BPSAJI JIM MOYKHO Ha3BaThb T'YMaHHBIMHU U IIPOIPECCUBHBIMU
naske 11t Toro Bpemenu. Kak ormedaer A.B.Manbko, oTpuniath BIUsiHUE OHOIOTHYECKUX (pak-
TOPOB Ha MPOIIECC MPOUCXOKACHUS FOCYIapCTBEHHOCTH ObLIO Obl HEMPABUIIBHO, T.K. JIFOJU - HE
TOJILKO COIIMAJIbHBIC, HO U OMOJIOTHYECKUE OpraHu3Mbl. BMecTe ¢ TeM Henb3sl MEXaHUYEeCKH pac-
MPOCTPAHATH BCE 3aKOHOMEPHOCTH, MPUCYIIHNE TOJIHKO OMOJIOTHYECKON IBOJIOLNH, Ha COIHAIIb-
HbIE€ OPraHU3MBbl, HEJIb35 MIOJTHOCTHIO CBOJUTH NMPOOJIEMBI COLIMANIbHBIE K TPpoOIeMaM OHOIIoTu-
YECKUM. DTO XOTS ¥ B3aUMOCBSI3aHHBIE, HO Pa3HbIE YPOBHHU KU3HH, TOJUUHSIOIINECS Pa3Iny-
HBIM 3aKOHOMEPHOCTSIM M UMEIOIINE B CBOEH OCHOBE pa3IMyYHbIE IPUUYUHBI BOSHUKHOBEHHUS.
(Manbko A. B. Teopus rocymapcTBa u npasa B Borpocax u otBerax. - M., 2011. C. 43).



JIOCTOMHCTBaMH OPraHUYECKOU TEOPUH SABISIOTCS:

1. BBOoIUTCS CUCTEMHBIN TPU3HAK B UCCIEAOBAHUE rOCYAapCTBa.

2. O6ocHoBBIBaeTcs U dhepeHunays 1 HHTerpalus 00IecTBEHHON U rocy1apCTBEH-
HOM >KU3HU.

3. BckphiBaeTcst B3aUMOCBSI3b €CTECTBEHHBIX (OMOOTHYECKUX ) M OOIIECTBEHHBIX 3aK0-
HOB.

B T0 ke Bpemst rocyaapCcTBO BBIONHSIET P (PYHKIMNA, KOTOPBIE HE HMEIOT aHAJIOTHH C
GYHKIMSIME )KHBOTO OpraHu3Ma (HaJorooOJI0KeHHe, n3AaHue 00Ie00s3aTeIbHBIX TTPABUIT 110-
BEICHUA).

4eonpoc. Ucmounuxu meopuu 2ocyoapcmea u npasa. Mcmopus nayku o ecocyoapcmee u
npase. OchosHble NOIUMUKO-Npagosvie meopuu. Teopus eocydapcmea u npasa Kax yyeOnas
oucyuniuna, ee 3HaveHue.

I'ocynapcTBO M3apeBIe SBISIIOCH IPEAMETOM HAy4dHBIX TEOpPUH, UccienoBanui. Hampu-
mep, [lnaton paccMarpuBan ero kak BeICHIYIO (hOpMY BBIpRXKEHUSI MUpPA UIEH, T.€. HI€aTbHOIO,
B pEaJbHOM XKM3HU. APUCTOTENIb CUUTAN TOCYIApCTBO BBICIIEH (hOpMON dYeroBeYecKoro oorie-
HUS, OXBaThIBalomeld coboil Bce apyrue ¢hopmel. Lumepon onmpenesnsia rocyaapcTBo Kak «JIeio
HapoJiay.

B cpennue Beka moyduiiu paclpoCTpaHeHHEe TEOJOTHYECKHE KOHIICTILUY TOCY1apCTBa,
KOTOpbIE TPAKTOBAJIM MOCIIETHEE KaK 00KECTBEHHOE YCTaHOBJICHHE, MPOIYKT O0KECTBEHHOU
BOJIU.

OCHOBOIOJIOXKHUKOM TEPMHHA «rocyaapcTBo» cuutaercsa H.Makuasennu. OH yka3biBad,
YTO TOCYJIapCTBO - 3TO MOJIUTHYECKOE COCTOSHUE OOIIECTBA, COCTOSIHUE BIACTBYIOIIUX U MOJ-
BJIACTHBIX. MaKkHMaBeuIM OTOUIEN OT MIPEICTABICHMS O TOCYJapCTBE KaK BEYHOM U HEM3MEHHOM
MHCTUTYTE U pacCMaTpUBaj €ro ¢ MO3UIUIl COOTHOIICHUS COIIMANIbHBIX CHII. B Hayke rocynap-
CTBO OIPEJENISATIOCH KaK «IIPaBoBOe yrpasieHue cemeiicteammu» /2K..boaen/, «obmas Boss, sB-
JISIOTNASICS BRIpaXKeHHUEeM Tpeobmaaaronieit cuiabl» /J1.JIoKK/, «opranu3aius COBMECTHON HapO/I-
HOM KM3HU Ha ONPEACTICHHON TEPPUTOPUH U 1101 OTHOU BhIcHIeH BiacThio» /P.hon Moms/.

MHorouunciaeHHbIe TOIX0Abl K MOHITHIO TOCYAAPCTBA MOYKHO 0ObETUHUTH B HECKOJIBKO
HaIlPaBJIICHUN:

1. Knaccuueckuit monxon /apudmerndeckuii/. ['ocynapcTBo B JaHHOM cllydae ITOHUMAET-
Csl KaK COBOKYITHOCTb TPEX 3JIEMEHTOB - BJIACTU» TEPPUTOPUH U HaceneHus. [Ipu atom permaro-
iee 3HaYeHue MPHUIaeTCs rocy1apcTBeHHon Biactu. /H.Apetun/.

2. FOpuanueckuii noaxon. Ero npeacraButeny ykasplBalid, 4TO TOCYAAPCTBO - 3TO OCO-
00€ IoPUINYECKOE JTUI0, 0cO0ass KOPIOpaIys, BeIpaxaromas ooyt Bosto rpaxaas /I". Emnu-
Hek, JXK.-I1.Dcmen, B.Opnanmgo/.

3. Hopmatuuctckuit mongxoa. Ero nanbosnee u3BectHblil npencrasutensd . Kenp3en cun-
Tajl, 4YTO TOCYIAapCTBO - OTO ONPEAEICHHBINA ITPaBOBOM NOpAnoK. [IpaBonopsaIok rocygapcrsa B
OTJIMYME OT JIPYTUX MpaBonopsaakoB Kenb3eH Ha3bIBaI LEHTPATU30BAHHBIM.

4. UHcTuTYyUMOHANIBHBIN oaxoa. ['ocynapcTBo NOHMMAETCsl Kak OfHa U3 MHCTUTYLIUN
HapsIly ¢ ceMbel, 1IepkoBbio. CBOoe0Opasue rocyiapcTBa COCTOUT B TOM, YTO OHO - HHCTPYMEHT
JOCTH>KEHUS] pAaBHOBECHS YAaCTHBIX U MMyOIMUHBIX nHTEpecoB /M.Opuy, A.T'enenty/.

5. Kubepuernueckuii moaxos. ['ocymapcTBo paccmMaTpuBaeTCsl KaKk HHCTUTYT, UMEFOIITHI
IEJIBIO0 YCTAaHABIMBATH MOPAJOK B OeCTIpepbIBHO MEHSIOLIEMCsl 00IIECTBE, KaK CTPYKTYypa, CBS-
3aHHas ¢ HHPOpPMAIHEH, ¢ TPSIMBIMU U 00paTHRIMH CBsi3siMu B obmectse. /E.Jlanr, K. J{oiy/.

6. Conmonornyeckuii noaxoA. Ero CTOpOHHUKH CUMTAIOT, YTO TOCYIAPCTBO - 3TO, IPEK-
JIe BCETo, OpyAHE B pyKaxX OMPEEIEHHbIX COLIMAIbHBIX TPYII. Y CIOBHO JaHHBIN MOIXO MOXKHO
pa3enuTh Ha MapKCUCTCKOE U HEMApKCUCTCKOE HanpasiaeHus. Eciu 1 MapkcuCcTOB rocyaap-
CTBO - OpYyJIM€ B pyKax 3KOHOMUYECKH I'OCIOJCTBYIOIIETO Kjacca, TO CTOPOHHUKU HEMAapKCHUCT-
CKOT'0 HAIpaBJICHHUs ONPEEIIAI0T TOCYAAPCTBO KaKk MHCTPYMEHT B pykax a1uthl /B.I1apero,
P.Muxenbc/ nnm Kak npeacTaBuTeNs 00IIEeCTBa, COIMAIBHOTO apOuTpa.



B oredecTBeHHOH HayKe TOCYAapCTBO MOHUMAETCS Kak (hopMa NMpaBOBOM OpraHMU3aluy U
JEATEIIBHOCTH MOJIMTUYECKON BiIacTH. MIHOTIa B IIMPOKOM CMBICIIE TOCYJapPCTBOM CUATAETCS
NOJIUTUYECKast OpraHn3alus OOIIECTBa, a B Y3KOM - TOCYJapCTBEHHBIH anmapar, T.€. COBOKYII-
HOCTb FOCYIapCTBEHHBIX OPTaHOB.

1.2 Jlekuus Ne 2 (4 yaca)
Tema: «I'paxknanckoe o6miecTBo. [IpaBoBoe rocymapctso Mexanusm rocynapctsa. Ero

CTPYKTYpa»

(B mHTEpaKTUBHOU (hopme)

1.2.1 Bonpocel JieKIum:

1.'ocymapcTBO: Kak ammapaT MOJIMTHYECKOW BiacTH (0cobas myOauyHas BIIACTh), Kak
dbopMma opranmu3auu o0IIecTBa B IIeJIOM (0c00ast cucTeMa OTHOUICHUH MEXy JIFOJIbMU U UX Op-
TaHU3aIMUAMHI), KaK CyOBEeKT MEXKIyHAPOAHBIX (MEXKIOCyIapCTBEHHBIX) OTHOomeHu!. Coruab-
HO€ Ha3HAuEHUE rocyapcTaa.

2.01mune rocygapcTBa OT JOTOCYAAPCTBEHHOM OpraHU3aiyi IePBOOBITHOTO 00IIECTBa.
[Ipusnaku rocynapcrsa.

3.CymHocTh rocynapcTtBa. ['ocyaapcTBo U comuanbHas CTpykTypa obmecTBa. OO6reco-
LIMAJIIBHOE U KJIACCOBOE TOCYIapcTBO. ['0CyapcTBO Kak MEXaHM3M COINIACOBAHMSI KOHKYpPUPY-
IOLIUX COIMANIbHBIX UHTepecoB. ['ocynapcTBO U IKOHOMUYECKHUH Oa3HucC.

4.Tlonstue obmecTBa. Bo3aelicTBUEe rocyqapCTBEHHON BJIACTH HA Tpa)KIaHCKOE oOIie-
CTBO Ha Pa3JIMYHBIX 3Talax €ro pa3BUTHUS.

5.'ocymapcTBO M IpaBo: COOTHOIIEHUE U B3auMozencTBue. Mcropudeckuii actiekt ¢op-
MUPOBaHUA UJEH NMPaBOBOro rocyaapcTna. [Ipu3Haku npaBoBOro rocy1apcTna.

1.2.2 KpaTtkoe coaep:kaHue BONPOCOB: (me3ucho usnoxicumos 0CHOBHOE COOEPAHCAHUE PACCMAM-
PUBAEMbIX 60NPOCOE)

leonpoc. Tocyoapcmeo: kax annapam noaumuyeckou eracmu (ocobas nyoauuHas
enacmn), Kak gopma opeanusayuu obwecmea 8 yeiom (0cobas cucmema OMHOUWEHUN MeHCOY
JTH00bMU U UX OPSAHUZAYUAMU), KAK CYOBLEKM MeAHCOYHAPOOHBIX (MEHCS0CYOAPCMBEHHBIX) OMHO-
wenui. CoyuanvHoe Ha3HaueHue 20Cy0apcmea

[ToHsiTHE TOCYIapCTBa BKIIOYAET B CE0S XapaKTEPUCTUKY €ro CYIIHOCTH, T.€. TIaBHOTO,
OTIPECIISIONIEr0, YCTOMYHNBOTO, 3aKOHOMEPHOTO B TAHHOM SIBIICHUH.

Mapkcu3M Hay9HO 0OOCHOBAJI, YTO TOCYIapPCTBO 110 CBOEH CYITHOCTH €CTh OPTraHU3aIHsI
MOJIMTUYECKON BiacTu obmecTBa. OJHAKO TaKoe MOHMMAHKUE TOCYIapCTBA B COBPEMEHHBIX
YCIIOBHSX HY)XJIACTCS B KPUTUICCKOM TTEPEOCMBICIICHUH U yrouHeHnH. CieyeT Mpu3HaTh OIlIu-
00YHOI OOIIETPUHATYIO B COBETCKHE BpEMEHA TPAKTOBKY rOCYJapCTBa UCKIIOUYUTENBHO C KIlac-
COBBIX NO3HIMH. [lenaeTcs mar B HanpaBJIeHUH PEOIOJICHHSI OTHOCTOPOHHOCTH B TPAKTOBKE
roCy/apcTBa, MOHUMAHUS €r0 KaK €IMHCTBA JIBYX TECHO B3aMMOCBSI3aHHBIX CTOPOH - 00IIedesno-
BEYECKOU U KJIACCOBOM.

Couerast B cebe M KIaccoBOe, M OOIIEYEIIOBEYECKOE, TOCYIaPCTBO BBICTYIAET OJHOBPE-
MEHHO W KaK OpraHu3alys MOJUTUYCCKON BIACTH OOIIECTBA, M KaK €ro eIUHCTBEHHBIA O(UIH-
QNBHBIN TPEACTaBUTENb. TOIBKO YUUTHIBasl OOIIEUETIOBEUECKOE M KJIACCOBOE B TOCYIapCTBE,
MOYKHO JOCTHUTHYTh HaYYHOH OOBEKTHBHOCTH B €ro m3y4deHHu. COOTHONIICHUE MEXIY oOIede-
JIOBEUECKHUM U KJIACCOBBIM B TOCYAApPCTBE B Pa3HbBIC SMIOXHM HE OJUHAKOBO. B HacTosiee Bpems
MIPUOPUTET OT/IAaH 00IIeUeIOBeUeCKOMY (TYMaHHU3aIHsA)

26onpoc. Omauuue 2ocyoapcmea om 00 20Cy0apCmMEeHHOU 0p2aHu3ayuu nepeodbIMHO20
obwecmea. [Ipusnaku eocyoapcmaa.



OCHOBOIIOJIOKHUKOM T€PMHUHA «TocyaapcTBo» cuntaercss H.Makuasemmu. OH yka3biBad,
YTO FOCYAapCTBO - 3TO MOJIUTUYECKOE COCTOSIHUE OOIIECTBA, COCTOSIHUE BIACTBYIOIUX U MOJ-
BJIACTHBIX. MaKuaBeJuIl OTOILEN OT MPEJCTABICHUS O FOCYJapCTBE KaK BEYHOM U HEM3MEHHOM
MHCTUTYTE U pPacCMaTpUBAIl €ro C MO3UIMIA COOTHOIIEHUS COLMATIBHBIX CHII. B Hayke rocynap-
CTBO OIIPEJENISIIOCH KaK «IIPaBoBOe yrpasieHue cemeiictsammu» /2K..boaen/, «obmas Boss, sB-
JISIOINASICS BRIpaXeHHUEM Tpeobmaaaromieit cuiabh» /J1.JIoKK/, «opranu3aius COBMECTHON HapO/I-
HOM KM3HU Ha ONPEACTICHHON TEPPUTOPUH U 110/ OJTHOU BhIcHIeH BiacThio» /P.hon Moms/.

[Tpu3Haku rocynapcTBa - €ro CyleCTBEHHbIE XapaKTEPUCTUKH, OTIMYAIOIINE €T0 OT
JPYTrUX MOJUTHYECKUX OpraHu3aluii. B nurepatype nmpusHaku rocyapcTBa JIeIAT Ha 2 TPYIIbL:
BEPTUKAJIbHBIC U TOPU30HTAIIbHBIE. ECIIN IIEpBbIE OTIMYAIOT FOCYIapCTBO OT MOJIMTHYECKOH Op-
raHMU3alUH IEPBOOBITHOTO OOIIECTBA, TO BTOPBIE - OT COBPEMEHHBIX TOCYAAPCTBY MOJTUTUYECKUX
opraHu3aruil (MOJTUTHICCKUX TapTHHA).

Brinensiores cienyromniye npu3Haky rocyjapcTna:

1. Hamnume myOaIu9HOM BIIACTH.

2. TeppuTtopuanbHas OpraHu3aLusl.

3. Hanuuue cucteMsl CrielMalIbHBIX TOCYIapCTBEHHBIX OPraHoOB /rocamnmnapara/.

4. 'ocynapCTBEHHBIN CyBEPEHUTET.

5. CBs3b C IpaBOM.

6. Cuctema HaoroB u cOOpOB.

B nureparype uHOra ykasplBaroTcs U Ipyrue NpU3HAKU /HaTM4rie BOOPYKEHHBIX CHUII,
€/IMHBIN SA3BIK 7151 OOLIEHNS, eIMHAas IEHEe)KHAs CUCTeMa, eauHast WH(OpPMAIIMOHHAS U SHEPTeTH-
YyecKasi CUCTEMBbI, HAJIMYKE ONPEIeTIEHHON UAE0IOTuu/.

3eonpoc. Cywnocmo 2ocyoapcmsa. I'ocyoapcmeo u coyuanbHas cmpykmypa ooujecmaa.
Obwecoyuanvroe u Kkiaccogoe 2ocyoapcmeo. 1 ocyoapcmeo Kak Mexanusm co2iaco8aHusl KOH-
KYPUPYIOWUX COYUanvhblx unmepecos. I ocyoapcmeo u skoHomuveckuii bazuc

MHOXECTBO MHEHUH YYEHBIX OTHOCUTEIBHO TUIIOJIOTUHU TOCYAAPCTB MOYXKHO CBECTH K
JIBYM OCHOBHBIM MOAX0JaM: (pOPMAIMOHHOMY U IIUBHJIN3AIIUOHHOMY.

-dopmanoHHBINA MO1X0]] ObUT pa3padoTaH KJIaCCMKaMU MapKCcH3Ma U IOCIOJICTBOBAI B
COBETCKOM IOpUINYECKON HayKe. JIaHHBIN ITOAXO0 COCTOUT U3 UJEU O TOM, 4TO BCE rocyAapcTBa
B CBOEM Pa3BUTHUH MPOXOJAT OJHU U T€ K€ CTaJANM, U, B KOHEYHOM CUETE, UX OXKHUAAECT €IUHOE
Oyayiee - 6e3rocyapCcTBeHHOE KOMMYHUCTUYECKOE yipaBiieHre. OCHOBHBIM KPUTEPHUEM THIIO-
JIOTUH FOCYAAPCTB SBISETCS SJKOHOMUYECKUI THUIL. B ee pamkax BbLACIAIOTCS TPOU3BOAUTEIb-
HBIE CHJIBI M IPOM3BO/ICTBEHHBIE OTHOLIEHUS. Pa3BuTHE NPOU3BOAUTENBHBIX CUII IPUBOAMT K
TOMY, YTO OHU IIPUXOJAT B IPOTUBOPEUUE C MPOU3BOICTBEHHBIMH OTHOIICHUSIMU. B pe3ynbrare
CMEHBI UCTOPUYECKOIO TUIIA TOCYAAPCTBa, KOTOPasi HEPEAKO OCYLIECTBIIETCS B XOJ€ PEBOJIIO-
LMW, HACUJIBCTBEHHBIM ITyTE€M, JAHHOE IPOTUBOPEUHE MPEOI0TIEBACTCS.

CropoHHUKHN (OPMALIMOHHOTO MOIX0/Ia BBIICIUIN 4 HCTOPUYECKUX TUIIA TOCYIapCTBa!

1. PaGoBnanenpueckoe.

2. ®eonanbHOE.

3. Bypxxya3Hoe.

4. CounaancTUYECKOE.

Ha pannem sTane cBoero TBoOpuecTBa KIACCUKA MAPKCU3Ma TAK)KE BBIJCISUIM TaK Ha3bl-
BaeMOE rOCyIapCTBO a3MaTCKOT0 CrIoco0a MPOU3BOICTBA, HO BIIOCIEACTBUU OT TaHHOM KJIacCH-
¢ukanuu otkazanuch. Kpome Toro, cormacHo opMalilioOHHOMY MOAXOAY, B HCTOPUU YeJlOBeYe-
CTBa CYIIECTBYIOT J1Ba 0€3 TOCYJapCTBEHHBIX COCTOSHUS 00IIECTBA - TIEPBOOBITHOOOIIIMHHBIHA
CTPOW U KOMMYHHUCTHYECKOE CaMOYIIPABIICHHE.

JIOCTOMHCTBOM (hOPMALIMOHHOTO MOIXOA SBISETCS TO, YTO YKOHOMHKA JICHCTBUTEIBHO
CYILIECTBEHHO BJIMSIET HA TUII TOCYJApCTBa, HA CTPYKTYPY FOCYAAapCTBEHHOTO anmapara, Ha
GbyHKIIMYM rocyaapcTBa. B To e BpeMs Ha THI rOCYyAapCTBA OKA3bIBAIOT BIMSIHUE U APYyTUe pak-



TOPHI - KyJIbTYpa, OBIT Hapoaa, penurus. Kpome Toro, popMaroHHbIH MOAX01 KPUTHKYETCS 32
UTHOPHPOBaHUE 0COOEHHOCTEN UCTOPUUECKOTO Pa3BUTHUS a3UATCKUX TOCYAapCTB.

- LluBUIM3allMOHHBIN TOJIXO0/1 UCXOAUT U3 UIEH MOTUIIEHTPU3MA U ACHHXPOHHOCTH B
pa3BUTHUHU YelloBeuecTBa. PaznuyHble HApOAbI pa3BUBAIOTCS IO CBOMM COOCTBEHHBIM 3aKOHAM U
MPOXOJIAT pa3INYHbIC CTAUU pa3BUTH. KpurepusiMu BbIZeICeHUs TUTIOB (IIUBUJIM3AIUI ) SBIISI-
I0TCSI KyJIbTYPHBIA, PETUTHO3HBIN U OBITOBOM.

N3 oreuecTBEHHBIX MPEACTaBUTENEH IUBUIN3AIIMIOHHOTO MOAX0/a CIIEYET BhIIETUTh
H.A. lanunesckoro u JI.I'ymunesa. Tak, JlaHuneBckuil pa3aessiia HApOAbl HA KYJIbTYpHO-
UCTOPUYECKHE TUIIBI, KAKIBIA U3 KOTOPBIX 001a/1aeT crienu(puIHOCThI0, YHUKATBHOCTEIO. Kyiib-
TYPHO-UCTOPUYECKHUI TUI CYHIECTBYET JIUIIb B TEUEHUE ONPEIETIEHHOTO BPEMEHH, €I0 MOXKHO
YHUYTOXHUTb, HO HEJIb3s JOMOTHUTE UYKABIMU VISl HETO AJIeMeHTaMu. [ 'yMusieB pa3Buil yueHue
0 CyNepaATHOCE, T.€. TPYIIIE HAPOJOB, CXOJHBIX M0 CBOMM KYJIbTYPHO-OBITOBBIM XapaKTEPUCTH-
KaM.

Pa3ButHe cynepaTHOca ['ymuieB 0ObSCHSIT C MOMOIIBIO TEOPUM TACCHOHAPHOCTH, paspa-
0oTaHHOI akageMHKOM BepHaackum, COrlacHO KOTOPOH JItou 001a1al0T ONpeeIeHHOH Ono-
MICUXUYECKOM dHEprueH, KoTopas 00BIYHO HAXOAUTCS B COCTOSIHUM paBHOBecHsl. CymepITHOC
MPOJIOIKAET Pa3BUTHUE, €CITH B 00IIECTBE IPE0OIaat0T MACCUOHAPUH, T. € JIFOJAH C U30BITKOM
MoI00HOM SHEPTHUH.

W3 3apy0Oex)HBIX TEOPH TUIIOJIOTUH TOCYIaPCTB, KOTOPHIE MOXKHO OTHECTH K ITUBUIIM3A-
[IHOHHOMY TTOAXOy, HanOOJIBIIIYIO U3BECTHOCTH MOMYyUnIIN KoHernuu A.ToiHOwH,
O.lInenrnepa, a Takke TEOpUs CTaAUNH YKOHOMUYECKOTO pocTa ¥Y.PocToy 1 KOHIENIHs OCT-
WHIycTpuaabHoro obmectsa [[.bemna.

Henocratkom UBUIN3AIIMOHHOTO MOAX0A K TUIIOJIOTUH TOCYIapCTB CYUTAETCSI UTHO-
pUpOBaHKE IKOHOMUYECKOTO (pakTOpa B pa3BUTHH rocynapcTBeHHOCTH. KpoMme Toro, Tunosorus
CTOPOHHHMKOB IIUBUJIN3ALMOHHOTO TTOJIX0/IA - 3TO CKOPEE TUIIOJIOTHS HE TOCYAapCTBa, a 001Ie-
CTBa, €ro KyJbTYpbl, TPAIULIAN.

B nureparype umenuce u npyrue knaccudpukanum rocyaapers. Tak, JK..bonen nemun
rocyJapcTBa Ha CEBEpPHBIE, CPEHUE U 0kKHbIE. KpuTepreM Takoro neneHus sBIsICS HApOIHBIN
XapakTep, CTereHb (PM3MYECKOTO ¥ MHTEJUICKTYAIbHOTO Pa3BUTHS. B coBpeMeHHOM auTepaType
pacnpocTpaHeHa KiaccupuKaus rocyJapcTB Ha TOTAIUTapHbIE aBTOPUTAPHBIE, THOEpaIbHbBIE U
JEMOKPATUYECKUE, XOTsI TAKOE JIEJICHUE OTHOCUTCA CKOpEEe K XapaKTEPUCTUKE HE TUIIA rocydap-
CTBa, a THNA MOJUTUYECKOTO PEXUMA.

Ecnun npunepxuBaThcsi MApKCUCTCKON TUIIOJIOTMH TOCYJAPCTB, TO UCTOPUUECKUM TUIIOM TOCY-
JapCTBa CYUTAIOTCS €r0 HauboJee CyleCTBEHHbIE YePThl U MPU3HAKH, OTHOCSIINECS K OAHON U
TOM ke 00IIeCTBEHHO-3KOHOMUYecKol (hopmarinu. CorimacHo 3To# KiaccuuKaIyu, THaMu
rocyJapcTBa IBUJIMCh paboBaenbueckoe, peomanpHoe, Oyp:Kya3HOE U COITHATMCTHIECKOE,
MpPUYEM TPU MEPBBIX TUTIA O0BEAUHSITUCH TEPMUHOM «IKCILUTYaTaTOPCKUE TOCYaapcTBay. B co-
BPEMEHHON POCCHUIUCKON HayKe aHHas KiacCH(pUKAIUs JOTOTHAETCS BOCTOUYHBIM TUTIOM. Pac-
CMOTPHUM JIaHHBIE TUIIBI 00JIee TTOPOOHO.

BOCTOYHOE rocynapctBo. JlaHHBINM THIT TOCYAApCTBA HEPEIKO OTHOCHUTCS K paboBa-
JENbYECKUM, OJTHAKO Y HETO UMEeTCs LENbIH psil ceupuIecKux 4epT. JpeBHEBOCTOUHBIE TOC-
ynapctBa (Eruner, BaBunon, rocynapctsa apesHero Kuras) BO3HUKIIM OKOJIO 5 THIC. JIET Ha3a/l
U OTJIMYATIUCH OCOOBIMH reorpauuecKuMu yCIOBUSMU. 3aCyIUTUBBINA KITUMAT, CE30HHBIC Pa3IH-
BbI pEK BBI3bIBAIM HEOOXOUMOCTD B ITPOBEJICHUH IIUPOKOMACIITAOHBIX UPPUTALIMOHHBIX PadoT.
B rocynapcrBax JlpeBHero BocToka coxpaHnsiercs oOIIMHHOE TPOU3BOJICTBO, peodIagaeT Ko-
JIEKTUBHOE pa0dCcTBO. YacTHasi COOCTBEHHOCTh M YaCTHOE pa0OBIAICHUE HE MOTYUUIIN PACTIPO-
CTpaHeHUsl. JKOHOMHYECKON OCHOBOM BOCTOUYHBIX TOCYJapCTB SBISIACH TOCYAApCTBEHHAsS COO-
CTBEHHOCTb Ha 3eMIIIO.

J171s1 BOCTOYHBIX TOCYIApCTB XapaKTePHBI CUIIbHAS TyOJIUYHAS BIACTH M OOJIbIIAs POJIb
00BIYaeB, TPAIUIIUNA B COIUATILHOM PETYIUPOBAaHUH. MOIIHBIN TOCYAapCTBEHHBIN anmapar J0-
IIOJIHSJICSL pa3BUTOM KapareiabHOU cuctemoid. Kak npaBuiio, rocyapcTBeHHas BiIacTh IpUHUMa-
1a GpopMy Tak Ha3bIBAEMOU «BOCTOYHOM JECIIOTHHY, IPABUTENh OOBIYHO 000KECTBIISICS.



ABOBJIAZIEJIBUECKOE rocynapctso. Kinaccnueckumu npumepamu paboBiajenbue-
CKHX TocyaapcTB siBuiuch nosmchl Jpesneit ['perun (Adunbl, Criapta) u rocygapcto [IpeBHe-
ro Puma. DKOHOMHUYECKOI OCHOBOM JaHHOTO THIIA FOCYIapCTBa SBJSUIACH YaCTHAs! COOCTBEH-
HOCTh paOOBJIaICNIbIICB HA CPEJCTBA MTPOU3BOJICTBA, B T.4. HAa paboB. Pa0OkI HE ABISINCH CyOBEK-
TaMH IpaBa, X NPUIHCILUIN K «TOBOPAIIMM opyausim». Tpyn paboB obecrieunBascst B OCHOB-
HOM BHEIKOHOMHYECKHUM MPUHYX AeHHeM. OCHOBHBIMU NYTSMHU BO3HUKHOBEHUS paOCTBa ObUIH
3axBaT U IUIEH, TOJTOBOE PaOCTBO, COBEPIICHUE TAKKOTO MPECTYIIICHUS.

XoTs pabbl 1 pabOBIAAEIbLBI U CYUTAIOTCSI OCHOBHBIMU KJIaccaMU paboBiIaieIbuecKoro
o011ecTBa, HO HE €IMHCTBEHHBIMH - B pa0OBIIa1€IbUE€CKOM IOCYIapCTBE CYIIECTBOBAIH U APY-
TUe COIMAIbHBIE TPYIIIBI: PEMECIIEHHUKH, MEJIKUE CBOOOIHBIE 3eMJIEBIIaIEIbIIbI.

PaboBrnanenbyeckoe rocy1apcTBo CyIIecTBOBaJIO Kak B (hopme MoHapxuu (Pumckas num-
nepus), Tak u B hopme pecnyosuku (AduHckas pecryonuka). [Ipu sTom pecmy6imka Moria
OBITh KaK IEMOKpPATHUECKOMN, TaK U apucTokparudyeckoit (Crapra).

OEOJAJIBHOE rocynapctBo. JlaHHBINM THIT TOCYAapcTBa 00pa3zyeTcs TM00 B pe3ysbTa-
T€ pa30kKEeHUsI NePBOOBITHOOOIIMHHOTO CTPOS JINOO KaK CIEJACTBHE KpH3Kca paboBiaienbye-
CKOT'0 TOCYJIapCTBa. JKOHOMHUUYECKOU OCHOBOM (he0/1aTbHOTO TOCYAapCTBA SBJISETCS COOCTBEH-
HOCTh ()e0aJIOB HA 3EMJTIO U TPYJ 3aBUCUMBIX KpecThsiH. IMEHHO (eomanbl 1 3aBUCUMBIE Kpe-
CThSIHE MPEJCTABIISIIN COOOM OCHOBHBIE COI[MANIbHBIE TPYIIBI (PeoaanbHOr0 0011IecTBa, XOTS CY-
IIECTBOBAJIM U PEMECIIEHHUKH, U TOPTOBIIHI.

Jlna eomanbHOrO rocyaapcTBa XapakTepHO COCIOBHOE HepaBeHCTBO. Kaxioe cociioBue
OTJIMYAJIOCH ONPEEICHHBIM KPYTOM MpaB M 00s13aHHOCTEN, KOTOpBIE, KaK MPaBUIIO, 3aKPeIlIs-
JUCh B 3aKOHOaTeNnbeTBe. J{J1s mpaBsiiiero kiacca ¢peojaioB ObUIH XapaKTepHbI HEpapXUUEeCKoe
IIOCTPOCHHE, OTHOLICHHUs BaccaiuTeTa. KpecTbsiHe NpUHYIUTEIbHO IPUKPEIUISUIACE K 3€Mellb-
HBIM Y4aCTKaM U HE MOIJIU UX OCTaBUTh.

B pa3Butuu ¢eonanbHOro rocyaapcTBa BhIACIACTCS P/l 3TANOB:

1. enentpanu3oBanHas (peoganpHas pa3apo0IeHHOCTb.

2. CoCJI0BHO-NIPEACTABUTEIbHAS MOHAPXHUSI.

3. AGcoIOTHAsI MOHAPXHUS U MTOCTENEHHOE pa3iokeHne (HeogambHOM roCyIapCTBEHHO-
CTH.

deonanbHOE rOCYAapCTBO CYIIECTBOBAJIO B OCHOBHOM B (hOPT MOHAPXHMH, HEMHOTOYHC-
JIeHHbIe (heoalIbHBIE PecITyOJIMKM HOCKIIM Topockoi xapaktep (HoBroposckas pecryommka,
Benerus).

BYPXVYA3HOE rocynapctso. JlaHHBIN THIT TOCYJapCTBa MPHILEN Ha CMEHY (eoanus3-
My. DKOHOMHUYECKYIO OCHOBY OypKya3HOT0 (KamUTATHCTHYECKOTO) TOCYIapCTBA COCTABIISIET
YyacTHasi COOCTBEHHOCTh Ha CPEICTBA MPOU3BOCTBA. BakHeH MU 3aBOeBaHUSAMU OypiKya3HBIX
PEBOJIIOLIMI SBUIIMCH TIEPEX0]] OT MPUHYAUTEIHLHOTO K CBOOOJHOMY TPYAY, 3aMEHa MHCTUTYTA
MOJIAHCTBA UHCTUTYTOM I'PayKAAHCTBA, OTMEHA COCJIOBHBIX ITPUBHUJICTUN M YCTAaHOBJICHHUE Pa-
BEHCTBA Iepe]] 3aKOHOM U CYJIOM.

OCHOBHBIMH KJIaCCaMH KJIACCHYECKOT0 OYp»Kya3HOTO 00IIECTBA SBISUTUCH OypiKyas3us U
nposerapuat. [Ipu ropuauyeckoM paBeHCTBE B OypKya3HBIX TOCYAApCTBAaX COXPAHSAETCS SKOHO-
MHYECKOE HEPAaBEHCTBO. B 3KOHOMHUKE rOCIIOJICTBYET CBOOOIHAS KOHKYPEHLIUSI.

B. U. Jlenun pa3pabotain yueHue o nocieoneli cmaouu 6 pazsumuy Kanumaniusma - Um-
nepuanusme. J|Jis Hero XxapakTepHbl: 00bEIUHEHUE KAIIMTAJIOB, POCT MOHOIONUH, OopbOa 3a
PBIHKH CBIPBs U cObITa. [1o MEHeHHIO JIeHMHA, IMIIEpHaI3M 3HAMEHYET COO0H MOCIIETHIO CTa-
JIMIO KPU3KCA KaUTaIN3Ma, OJJHAKO KHU3Hb MMOKa3aJ1a, YTO KaTUTAIU3M CMOT IIPUCIIOCOOUTHCS K
M3MEHHUBILIUMCS YCIOBHSIM U BbIAEpKall UCIIBITAHUE BpeMeHeM. B To e BpeMs 710 CuX Mop Hera-
TUBHBIMHU COIIMAJIbHBIMU MPOSBICHUSIMU KalTUTaIM3Ma SBIISIOTCS KPU3HCHI IEPEPOU3BOICTBA, U
pa3zopeHne MeNKuX cOOCTBEHHUKOB, Oe3padoTulla, pe3Kkoe UMYIlIecTBeHHOe pacciioenue. [1oato-
MY TPEACTaBISAIOTCS MPEKACBPEMEHHBIMU YTBEPKICHUS O TOM, YTO KalUTATU3M yTPaTHII CBOU
KJIACCOBBIHM XapakTep, a Oyp:Kya3HOe roCcyIapcTBO MPEBPATUIIOCH B OpraH BceoOIero 6iaroieH-
CTBHSL.



COLMAJIMCTUYECKOE rocynapcrso. Kitaccuku Mapkcu3ma c4MTaIu COLUAIUCTHYE-
CKO€ roCyJapCTBO BBICIIUM UCTOPHUUECKUM TUIIOM IOCYAapCTBa, HA CMEHY KOTOPOMY MoieT
KOMMYHHCTHYECKOe 0e3 TOoCyAapCTBeHHOe camoytnpasienue. [Ipennonaraercs, 4To B JaHHOM
TUIIE TOCYJapCTBA BJIACTh MPUHAMICKUT TPYASIIUMCS, OTCYTCTBYET dKCIUTyaTalus. DKOHOMHU-
YeCKOM OCHOBOI sIBIIsieTCsI 001IecTBEHHAsi COOCTBEHHOCTh HA CPE/ICTBA MPOU3BOJICTBA, YACTHAS
COOCTBEHHOCTD 3alpeniaeTcs.

B pa3BuTHH COLMAIMCTHYECKOTO TOCYAApCTBA BhIACISETCS 2 CTaIuu:

1) mukTarypa nponerapuara (cioM Oyp)Kya3HOH TOCyAapCTBEHHOM MAaIlIWHBI, TI01aBJIe-
HUE CONPOTUBIICHHUS IKCILTyaTaTOPCKUX KJIACCOB, 000OIIECTBICHNE OCHOBHBIX CPE/ICTB MPOH3-
BOJICTBA);

2) oO1ieHapoJHOE TOCYIapCTBO.

PeanpHOCTH MOKa3aia, YTO B CBOEM Pa3BUTUU COLIMATUCTHUECKOE TOCYAapCTBO CTATIKU-
BAeTCA C LIEJIBIM PSAJIOM TPYIHOCTEH, KOTOPBIE HEPEIKO MPUBOIAT K IMEPEXOY K OypiKyasHOMY
TUITYy TOCYAaPCTBEHHOCTU. DTO OTCYTCTBUE 3aUHTEPECOBAHHOCTHU B pe3yjIbTaTaxX CBOETo Tpyaa
BCJIEJICTBHE YPABHUTEIBHOTO PACIIPE/ICICHNUS, MOHOIIOJIU3M B 9KOHOMHUKE, YpE3MEPHO JeTalbHas
pernameHTanus 00IeCTBEHHOM KU3HU, TapaTU3yIoliast OOIECTBEHHYIO aKTUBHOCTb.

4eonpoc. Ilonamue odowecmesa. Bozoeticmsue 2ocyoapcmeeHHoOU 61acmu Ha 2paicoOaH-
cKoe 00Wecmeo Ha Pa3IUYHbIX IMANAX e20 Pa3eUmus.

['paxkiaHckoe 00IIECTBO - COBOKYITHOCTh HETOCYAAPCTBEHHBIX HHCTUTYTOB, OTHOIICHUN U
UHTEPECOB. [ JTaBHBIM JICHCTBYIOUINM JIUIIOM IPAKIAHCKOTO OOIIECTBA SBJISETCS TUYHOCTh KaK
HOCUTEJIb OIpe/IeJICHHBIX MOTpeOHOCTEN U UHTEepeCcOB. JaHHOE MOHSATHE SBIISIETCS YCIOBHBIM,
OHO HEOOXOMMO IS OTIpeeNICHUs] TPAaHUI] TOCYAapCTBEHHOTO BMEIIATEIhCTBA B OOIIECTBEH-
HYIO U YaCTHYIO XH3Hb. BpeMeHeM BOZHUKHOBEHHUS IPaKAAHCKOTO OOIIECTBA CUUTACTCS BpeMs
nepexojia K 0yp:kya3HOMY TOCYIapCTBY, KOT/Ia IPOBO3IIIANIACTCS PABEHCTBO MEpe]l 3aKOHOM, a
roCy/IapCTBEHHAs BJIACTh OTKA3bIBACTCS OT perjiaMeHTaIu psiaa cep oOIIeCTBeHHOM )KU3HH,
XOTS OTJIeTbHBIC JIEMEHTHI TPaXKTaHCKOTO O0IIECTBA YCMATPUBAIOTCS YKe B monucax J[peBHei
I'pertnu u B [IpeBHeM Pume, T/1€ BO3HHUKIIO pa3BUTOE TOBAPHO-ICHEKHOE MPOU3BOJICTBO.

[Tpouecc popMupoBaHuUs IpaxTaHCKOTO OOIIECTBA MPOJIOJDKASTCS KaK B MUPOBOM MacITaoe,
Tak U B Poccun. K ero nHCTHTYTam OTHOCSTCS ceMbs, LIEPKOBb (TaMm, Iie OHa OT/AeJIeHa OT ToCy-
JapCcTBa), YaCTHbBIE (PUPMBI, 0OIIIECTBEHHBIE 00BbEIUHEHHUS, CIIOPT, cepa BocnuTanus. Crenu-
¢duyeckoi 4epToi rpa’kAaHCKOTo OOIECTBA CUUTAETCS HATMYKME B HEM CaMOpPETYIHPYIOIIErocs
Havajna. B cdepe BIaCTHBIX OTHOIICHH IPaXKTAHCKOMY OOIIECTBY COOTBETCTBYET IIPABOBOE
roCy/1apCTBO, COBOKYITHOCTh BEPTUKAJIbHBIX, BIIACTHBIX OTHOILIEHUH.

[Ipu3Haku rpaxIaHCKOTO 00IIECTBA:

- OTKpBITas AJi OOLIECHUS C JPYTUMHU OOIIECTBAMU COLMAIbHAS CHUCTEMA;
-CIIO)KHOCTPYKTYPUPOBAHHAS U IUIIOPATIMCTUYECKAS CUCTEMA;

-CaMOpPa3BUBAIOIASACS U CAaMOYIpaBiisieMasi CUCTEMA.

Ipunyunel cywecmeosanus u GYHKYUOHUPOBAHUSL 2PAAHCOAHCKO20 0OWeCmea.:
-3KOHOMHUYECcKasi cB00O/1a, phIHOYHAS] 5KOHOMHKA;

-JIESTUTUMHOCTD U JEMOKPATUYECKUI XapaKTep BJIACTH;

-MPU3HAHUE U 3alUTa €CTECTBEHHBIX MPaAB YEJIOBEKa U IPakKJaHIHAa,

-HaJIMYK€ MPABOBOI0 rOCYAapCTBa;

-paBEHCTBO Mepes 3aKOHOM U CYJIOM, Ha/Ie)KHasl IPaBOBas 3alUIIIEHHOCTh JINYHOCTH;
MOJUTUYECKUI U UJICOJOTUUECKUN TUTFOPAJIU3M;

-cB00O/Ia CJIOBA M IICYATH;

-HEBMEIIATEIBCTBO TOCYIAPCTBA B YACTHYIO KU3Hb, B3aUMHAasi OTBETCTBEHHOCTh T'OCY1apCTBa U
JUYHOCTH;

- COLMANIbHOE MAPTHEPCTBO U HAIMOHAIBHOE COTJIacue.

Wnen rpaxxaaHckoro o61iecTBa BCTpeyaroTes elle B «rocynaperse» [lnarona u «Iloautuke»
Apucrorens. Hanmpumep, y ApuctoTens B TpaxJIaHCKOM OOIIECTBE JIFOIU ICUCTBYIOT B HHTEpe-
cax o011ell MoJIb3bl U YYaCTBYIOT BO BCEX BBIF0JIaX 00IIECTBEHHOM KU3HU. CTOPOHHUKHU TEOPHH



OO0IIECTBEHHOTO JIOTOBOPA CUUTANIN TPAKIAHCKUM OOIIECTBOM T'OCYIapCTBO, OCHOBAHHOE Ha
00IIeCTBEHHOM JIOTOBOPE, BhIpaXkarolee HHTEpech rpakaad. Takum oopazom, 1o XVIII B. B
HayKe He MMPOBOANIOCH MPUHIMITHAIBHOTO Pa3InYMs MEXy I'PaXJaHCKHM OOIIECTBOM U TOCY-
JApCTBOM, MOApPa3zyMeBas MoJI IPpaxJaaHCKUM O0ILECTBOM ONPEIEICHHbII TUIl FOCY1apCTBa.
Brepssie Takue paznuuuns nposen B.@on ['ym6onbaT:

B FOCYJIapCTBE ACHCTBYET CUCTEMA IOCY1apCTBEHHBIX HHCTUTYTOB, OPTaHOB, CO3/aBac-
MBIX «CBEpXY», @ B IPaX/IaHCKOM OOIIECTBE - CUCTEMA YUPEXKICHHH, CO3/1aBAEMbIX «CHU3Y, T10
WHULMATUBE CAaMUX IPaXK/1aH;

B TOCYZIapCTBE JEHCTBYET MO3UTUBHOE MIPABO, a B TPAKIAHCKOM OOIIECTBE — «ecTe-
CTBEHHOE U o0111ee /Il BCeX MPaBo»;

YeJIOBEK, B TPAKJAHCKOM OOIIECTBE BBICTYMAIONMIUIN KaK JIMYHOCTbD, IO OTHOLICHUIO K
roCyJapCTBy JIEUCTBYET KaK I'PaKJaHUH.

OCHOBHBIM pazpabOTUYMKaM KOHLEHIMH I'pakJaHCKOro obmecTBa spisuics ['erens. B pa-
6ote «dunocodus nmpaBa» OH OTMEUa, YTO MPABOBBIMA OCHOBAMH T'PaXKJAHCKOTO OOIeCTBa
SIBJISIIOTCS] PAaBEHCTBO JIFOJIeH Kak CyOBEKTOB MpaBa, UX IOpUIHUEcKas cB00O0a, MHIMBUAYAbHAS
yacTHast COOCTBEHHOCTh, HE3bIOJIEMOCTH JOTOBOPOB, OXpaHa MpaBa OT HapYUICHHH, yropsiao-
YEHHOE 3aKOHOJIaTeNIbCTBO, aBTOPUTETHBIN cya. [lox rpaxxaanckum obiectBoM ['erens monumann
JIUIIL COBPEMEHHOE eMy OypiKya3Hoe 001IecTBo. ['erens cunTan rpaxkianckoe oo1ecTBo che-
PO¥i 4aCTHBIX HHTEPECOB, Te KAXKAbIM caM JUIst ce0sl 11elb, BCe IpyTue IJs Hero - Hu4To. B
CCCP TepMuH «TpakJIaHCKOE 00IIIECTBO» HE UCIOJIb30BANICS, T.K. CUUTAIIOCh, YTO IO MEpe Tie-
pexozia K KOMMYHHM3MY pa3iiuyuusi MEXIy OOIIECTBOM U FOCYIapCTBOM OyIyT CTHPAThCS B CHITY
OTMHUPAHUS MOCIEIHETO.

Seonpoc. I'ocyoapcmeo u npago: coomnoweHue u 83aumooeticmsue. Mcmopuyeckuil ac-
neKkm gopmuposanus udeu npasoeozo 2ocyoapcmea. llpusnaxu npagosozo cocyoapcmaa.

3ayaTku U TPaBOBOM rOCyIapCTBEHHOCTH BO3HUKJIIU €I1I€ B AaHTUYHOCTHU. B yacTHOCTH.

CoutoH BhICTYIIAJ 32 €IMHCTBO CUJIBI M ITpaBa, I11aToH 1 ApHCTOTENh OTCTauBAIN HICIO0 BEPXO-
BEHCTBA 3aKoHa. L{11iepoH onpenensiyt rocy1apcTBO Kak MPaBOBYIO OPTaHU3AIIMIO JIea Hapo/ia.
I'maBHBIM pa3pabOTYMKOM KOHIIETILIMU MPAaBOBOTo rocyaapctsa cuntaercs M.Kanr. OH BbIBH-
HYJI TE3UC O TOM, 4YTO OJIaro ¥ Ha3HAuYEHHE TOCyJapCTBa COCTOUT B COBEPIICHHOM MpaBe. KaHT
yKa3bIBaJl, YTO TOCYAAPCTBO, KOTOPOE YKIOHAETCS OT COOJIOACHHUS TIpaB M cB0OO, He obecre-
YUBAET OXPaHbl 3aKOHOB, PUCKYET MOTEPSATH TOBEPHUE U YBAXKEHHE CO CTOPOHBI CBOUX T'pak/iaH,
KanTtom 6bu1a chopMynupoBaHa uiesi BCEOOIIEro MpaBoBOTO rpaxaaHcKoro oodmecrsa. dynna-
MEHTAJIbHBIMH MPUHIUIIAMH TaKOro 00IIECTBa TOJKHBI CTaTh 0OecrieueHNe TNYHON CBOOOIbI
€ro WICHOB U TAPMOHUYHOE COYETAHUE 3TOM CBOOOIBI C 00513aTEIFHBIMU JUISI BCEX 3aKOHAMH.
Kant onpezensin rocyaapcTBo kak 00beMHEHHE MHOKECTBA JII0/IeH, TOJYMHEHHBIX TPAaBOBBIM
3akoHaM. L{esbo U CMBICTIOM CYIIIeCTBOBAHMSI FOCYJapCTBA SIBIISICTCS peau3alys npasa. 3aKoH
JIOJDKEH OBITH mpeBbitie Bcero. CyIecTBEHHBIN BKIIAl B pa3BUTHE JaHHOW TeOpuH BHeC [ 'erenbp,
pa3pabaTbIBaBIINi KOHLIEIIIHIO IPAXAaHCKOro odiectBa. CaM TEpMUH «IIPaBOBOE TOCyap-
CTBO» BOIIIEJ B HAy4HbIN 000poT B nepBoit 4eTB. XIX B. (Benbkep, pon Moins); poccuiickue 10-
peBoIIOLIMOHHBIE I0pUCTHI - ['eccen, Kucraxkosckuil, [Tannenko. Konctutynus P® npososria-
nraet Poccuio mpaBoBbIM rocyaapCTBOM.

ITpaBoBOE TOCYIapCTBO - FOCYIAPCTBO, ACSITEIBHOCTH KOTOPOT'O MOJUYMHEHA IIPABY U B KOTOPOM
MPU3HAIOTCS, YBAXKAIOTCS M 3aIIMILIAIOTCS IpaBa U cBOOOBI UesoBeka U rpaxkaanuHa. [Ipasosoe
roCyJapCTBO MPU3BAHO MPABOBBIMH CPEICTBAMU O0ECIIEUYMBATh YCIOBUS ISl CYIIECTBOBAHUS U
YCHEMIHOTO ()YHKITMOHUPOBAHUS TPAXKIAHCKOTO 00IIIEeCTBa.

E2o0 npusnaku:

-IIPUOPUTET MPaBa; - MPaBOBasl 3aIMILEHHOCTD YeJIOBEKa U TpakJaHUHA; - B3aMHasl OT-
BETCTBEHHOCTh TOCYIapCTBA M TUYHOCTH; - BEICOKASI IPABOBAs KYJIbTypa TpaxkiaH;
-OrPaHUYEHHOCTH AESITEIbHOCTH TOCYJapCTBEHHBIX OPraHOB IIPaBOM;

- BEPXOBEHCTBO 3aKOHA B CUCTEME HOPMATHUBHBIX aKTOB, €r0 MIPUOPUTET MEpe]] AKTAMU MHHHU-
CTEpCTB U BEJAOMCTB (3aKOH 00J1a/1aeT BBICIIEH IOpUINIECKON CUIION B CCTEME HOPMAaTUBHBIX



AKTOB, IMEHHO 3aKOH KaK aKT MPEICTaBUTEIHLHOTO OPraHa BIACTH JOJIKSH pearupoBarh Ha OC-
HOBHBIE TIpaBa, CBOOOIBI M 00SI3aHHOCTH YEJIOBEKA M IpakIaHnHA, HanOoJiee BaKHbBIE 001I1e-
CTBEHHBIC OTHOIIICHHUSI TOJKHBI OBITH YPETYJIUPOBAHBI UMEHHO 3aKOHOM);

- HaJIM4Me Pa3BUTOTO IPaskJaHCKOTO OOIIECTBa; - MPOBO3IJIAIICHNUE U AeWCTBHUE TPUHIIMIIA Pa3-
JIEJICHUs BIIACTEH; - EIMHCTBO MpaBa U 3aKOHA; - BO3BBILICHUE POJIU CyJa KaK rapaHTa MmpaB de-
JIOBEKa U TpaKIaHUHA.

OTaenbHBIC AIEMEHTHI KOHIICTIIIUN Pa3/IeTIiCHus BIacTell ObUH pa3paOOTaHEI ellle B IPEBHOCTH
(Kondymwuit, [Tmaron, Apuctorens, [Tommbuii, Jlokk, MonTeckbe, Anamc). [lepBriME HOpMATHB-
HBIMU aKTaMH, 3aKperuisBIuMu ero, ctanu Koncturyuust CLIA 1787 r. u [leknapaius npas de-
JoBeka U rpaxkaanuaa 1789 r. Bo @pannuu. B PO nannbiii npuHIU ObUT BIIEpBHIE IPOBO3TJIA-
nieH B /lexnapanuu o rocynapctBeHHOM cyBepeHutere PCOCP.

[TpuHIMI BBIpaXKaeTCs B CAEAYIOLIEM:

- 3aKOHOJIaTeNIbHAS, UCTIOTHUTENbHAS U CyAeOHas BIACTh MPEAOCTABIISIFOTCS Pa3IUIHBIM TOCY-
JApPCTBEHHBIM OpraHaM M JIOJDKHOCTHBIM JIUIaM;

- BJIACTH aBTOHOMHBI B CBOEM (DYHKIIMOHUPOBAHUH, HE MOTYT OBITh YCTPaHEHBI IPYT IPYTOM;

- HUKaKasi BEeTBb BJIACTH HE MOKET TMOJIb30BaThCS TEMH ITOJTHOMOUYHUSMHU, KOTOPbIE IO KOHCTHUTY-
I[UU TIPEJIOCTABJICHBI APYTOil BETBH BIIACTH.

[Tpunimn pa3znenenus Biaacten 3akpemieH B ¢T. 10 Koncturynuu PO 1993 1.

B Hayke u mpakTHKe BBIIENSETCS TaK Ha3biBaeMas 4 BETBb BIACTH, IPUYEM OJIHU O] HEH 1o-
HUMAIOT KOHTPOJIbHO-HA/I30pHBIE Oprausl, apyrue - CMU.

1.3 Jleknust Ne 3 (4 gaca).
Tema: «@opma rocynapcrBa» (B HHTEPaKTHBHOM (popme)

1.3.1 Bonpochl JieKnum:

1.Iomutrueckuit pexum, Gopma mpasieHuss U GopMa TroCyAapCTBEHHOTO YCTPOWCTBA
KaK OCHOBHbBIE XapaKTEPUCTUKU (OPMBI TOCYAAPCTBA.

2.IlonsTue rocynapcTeeHHoro annapara. Ilonstue u cucrema opranos rocyznapcrsa. Op-
rad roCyJapcTBa - IEPBHYHOE 3BEHO T'OCYJapCTBEHHOrO anmnapara. [Ipusnakn oprana rocynap-
CTBEHHOTO amnmnapata. Kinaccuukanus opraHoB rocyJapCTBEHHOTO arlapara.

3.IIpyHIMIBI OPraHU3ALMNA U IEATENBHOCTH TOCYAAPCTBEHHOIO amlmapara B COBPEMEH-
HBIX [IPAaBOBBIX rocyaapcTBax. [IpuHuun pasneneHus BilacTeu.

4.BIOPOKPATH3M U KOPPYILMS B IEATENBHOCTH I'OCYAAPCTBEHHOIO arapara.

1.3.2 KpaTtkoe coaep:kaHue BONPOCOB: (me3ucho usnodxicumos 0CHOBHOE COOEPHCAHUE PACCMAM-
PUBAEMBIX 601POCOE)

leonpoc. Ilonumuyeckuu pexcum, Gopma npaenreHus u @opma 20cy0apcmeeHHO20
yecmpoiicmea Kak 0CHOBHble XApaKmepucmuku popmul 20cyoapcmaa.

1. ITonsarue GpopMbI rocy1apcTBa MHOTOACTIEKTHO M BKITIOUAET OCOOEHHOCTH BHYTPEHHEH
OopraHu3al rocyaapcTBa, paCrnpeaciICHud KOMIICTCHIIMU MCKAY BBICHIMMHA OpraHaMH BJIACTH,
B3aMMOOTHOIIEHHSI TOCYAAPCTBA U €T0 TEPPUTOPUATBHBIX €IUHUIL], CHCTEMY METOJIOB OCYIIIECTB-
JIEHUs TOCYAApPCTBEHHOM BJIACTH.

B npeBHOCTH hopMy TOcyaapcTBa aCCONMUPOBAIIH JIHIIB ¢ popmoit rutaBienus. [lnaton
B 3aBHCHMOCTH OT IPe00IaIat0IIero COCTOSHUS OOIIECTBEHHOTO CO3HAHMSI pa3indal, KpoMe
U7eabHOTO rOCYAapCTBa, TAMOKPATHUIO, OJTUTAPXHIO, IEMOKPATHIO U TUpaHuto. PacripocTpanena
ObU10 NeneHue GpopM rocyaapcTBa B 3aBUCUMOCTH OT YMCIIA MPABAIIMX JIUI] (BJIACTh OJHOTO,
BJIaCThb HEMHOTHUX, BJIACTh OOJBIIMHCTBA), TAK)KE Pa3IMUCHUE MPABUIBHBIX U HEMPABUIBHBIX



¢dopm. BeiiBUTaUCh TPOEKTHI CMEIIAHHOM rOCy1apCTBEHHON (hOPMBI, 00bEIMHUBIIEH JOCTOUH-
ctBa «rpocThix» dhopm (Llumepon).

III. MonTeckbe B padote «O qyxe 3aKOHOB» yKaszall, 4To Kaxaas (opma rocyapcraa oc-
HOBBIBAETCS HA OIPE/IEJICHHOM IIPUHLIUIIE, TEM CaMbIM, HAIIOJIHUB MOHSTHE (hOPMBI TOCYapCTBa
CMBICJIOM U IIOJUTHYECKOIO PEKUMA.

B coBpeMenHo# Hayke (hopMma rocyaapcTBa pacCMaTpUBAETCs KaK COBOKYITHOCTD 3 3Jie-
MEHTOB: ()OPMBI MPOSBIEHHS, (POPMBI TOCYAAPCTB BEHHOT'O (TEPPUTOPHATIEHOTO) YCTPOUCTBA,
TOCYJapPCTBEHHOTO (TIOJIUTUYECKOT0) PEKUMA.

dopma npaBiIeHUs - EMEHT (POPMBI TOCYAPCTBA, KOTOPBIN XapaKTepHU3yeT MOPAI0K
OpraHU3ali U B3aUMOOTHOILIEHHS BBICIIMX OPraHOB IOCYIapCTBEHHOMN BIIACTH, a TAKXKE UX OT-
HouleHus ¢ HacesnenueM. [1o ¢popme npaBiieHUs rocynapcTBa AesATCS Ha MOHAPXUU U pecIry0-
nukn, Dopma rocy1IapCTBEHHOTO YCTPONCTBA - JIEMEHT (POPMBI TOCY1apCTBA, OTPAYKAIOIINNA
B3aMMOOTHOULIEHHSI TOCYAAPCTBA B LIEJIOM U €r0 COCTaBHBIX YaCTEH, IEHTPaIbHBIX U MECTHBIX
opranoB BiacTu. [1o ¢popme rocygapcTBeHHOT0 YCTpOHCTBA pa3InyaloT YHUTApHbIE U (enepa-
TUBHBIE TOCYAAPCTBA.

[NocynapcTBeHHBIN peXUM - 3JIEMEHT (DOPMBI TOCYIAPCTBA, XapaKTEPU3YIOIITHI COBOKYTI-
HOCTb METOJIOB OCYILECTBIEHHS IOCYAapCTBEHHOM BilacTU. ['0cy1apCTBEHHBIE PEKUMBI JENSTCA
Ha JEMOKpaTU4ECKUE U HEAEMOKPATHYECKHE.

2. Monapxus - ¢popma mpaBieHHs, IPU KOTOPOil Il1aBa rocy1apcTBa (MOHapX) yIpaBisieT
rocy/1apCTBOM MOKU3HEHHO, IPUOOpETasi CBOIO BJIACTh B MOPSAKE HACIEAOBaHUA.

JU11 MOHapX1H XapaKTEPHBI CIEAYIOLINE IPU3HAKU:

- €IMHOJINYHBIA XapaKTep BJIACTH IVIaBbl TOCYAPCTBA;

MI0’KU3HEHHOE OCYILECTBIEHHE IT1aBOM Trocy1apcTBa (MOHAPXOM) BIIACTHBIX ITOJIHOMO-
9Hii;

nepeiada BEpXOBHOM BJIACTH B NOPSAJKE HACIIEIOBaHMS;

opuandeckas 6€30TBETCTBEHHOCTh MOHApXa 3a MPUHUMAEMbIE PEIICHHUS.

Monapxus siBisieTcs mpeodnanaromield (opmMoii mpaBieHus B paboBIaIeIbuecKiX U (eo-
JANbHBIX rocyAapcTBax. byp:Kya3Hble peBOIIOLUH YAaCTO COITPOBOKIAIUCH JIUKBUIAMEN MO-
HapXHH, T.K. MOHApX OOBIYHO ABISUICA KPYIMHEHIIUM (eoaanom.

Mounapxuu noapasaensitoTcsi Ha aOCOJIIOTHBIE U orpaHnYeHHble. OTpaHUYEHHBIE JEeNsITCS
Ha 1yaJINCTUYECKHUE U MTapIaMEHTCKUE.

B abcomtoTHO MOHApXUHM OTCYTCTBYIOT OPTraHbl MM 3aKOHBI, KOTOPBIE OTPaHUYNBAITIN
ObI B1acTh MOHapXa. OH KOHTPOJMPYET BCE BETBU BJIACTH, & HHOTA SBISETCS U PYKOBOAUTEIEM
LEPKBHU B JAHHOM TOCyJapcTBe (TeokpaTuueckas MoHapxus). dakTuyecky BiIacTb MOHapxa
OTpaHUYMBACTCS MpaBsiiieil ceMbeil. B coBpeMeHHOM Mupe npuMepaMu abCOIOTHBIX MOHAPXUH
cinyxat CaynoBckas Apasus, bpyneil.

B nyanuctuueckoit MOHapXHUH UCIIOJHUTENbHAS BIACTh IPUHAAJIEKUT MOHAPXY, 3aKOHO-
JlaTenbHas OCyHIeCTBIsAeTCs napiaameHToM. [lomHOMOuns napinamMeHTa 10CTaTOYHO y3KH, IPaBU-
TEJIBCTBO (HOPMUPYETCS MOHAPXOM U OTBETCTBEHHO Tepe] HUM. MOHapX UMeeT MpaBo POCIyCcKa
napjiaMeHTa UM ero HIKHEH MajaThl, MOKET HajlaraTh Ha 3aKOHBI MapJiaMeHTa a0CoII0THOE
BETO. AKTBI MOHapXa M0 IOPUINYECKON CHIIE PAaBHBI WM Ja’Ke BBIILIE 3aKOHOB IapjaMeHTa.
[Ipumepamu COBpEMEHHBIX TyaTUCTUYECKUX MOHapXxui cinyxat Mopnanus u Mapokko.

B mapnamMeHTCKOM MOHapXUHM MOHAPX «IEHCTBYET, HO HE IIPABUT», €TI0 POJIb HOMUHAJIb-
Ha. [IpaBuTenbcTBO hopMUpyeTCs TapIaMEHTOM U3 JIMAEPOB MapTHil OONBIIMHCTBA U OTBET-
CTBEHHO Iiepe napaamMeHToM. Eciin MOHapXy M MpUHAAJIEKUT [IPaBO BETO WK IIPABO POCIIyCKa
napjaMeHTa, To (paKTU4eCKH MOHApX JaHHBIMH IMOJTHOMOUYHUSAMHU HE MoJb3yeTcs. Horaa akTsl
MOHapxa He MOTYT BCTYIHTb B CHITy 0€3 KOHTPACCUTHAIIUH, T.€. IOJMHCAHUS IPEMbEp-
MUHHUCTPOM JINOO COOTBETCTBYIOIIUM MUHUCTPOM. B HacTosiee BpemMsi mapJaMEeHTCKUMU MO-
HapXHUsIMHU ABJISIOTCS BenukoOpurtanust, SnoHus.

3. CiioBo «peciy0sIuKay MpOUCXOoauT ot JaT. (republic) (oOmiecTBEHHOE AETI0).

ITpu pecniy6nukanckoil popmMe npaBiIeHUs: BEpXOBHAS BIACTh JICIETHPYETCS eTUHOIIY-
HOMY WJIH KOJUIETHAJIbHOMY OpraHy, U30HpaeMoMy Ha OIpeIeIeHHbIN CPOK.



[Tpu3Haku pecryOnuKu:

IrJlaBa TOCy/1apcTBa MOXET ObITh KaK €AMHONIUYHBIM, TaK M KOJUJIETHATbHBIM. B TO ke
BpeMsi B OOJIBITMHCTBE PECyOIMK BEPXOBHYIO BIIACTh OCYIIECTBISET €IMHOINYHBINA IPE3UICHT;

rJlaBa rOCy/1apCcTBa OCYIIECTBIISIET CBOM TIOJTHOMOYHSI B TEYEHHE OMPEIEICHHOTO CPOKa;

BJIACTh IJIaBBI TOCYIaPCTBA HE MIEPEIAaeTCs 0 HACIEICTBY, 8 HOCUT BHIOOPHEIIN XapakTep;

- [J1aBa roCyAapcTBa HECET OTBETCTBEHHOCTh 32 IPUHUMAEMbIE PEIICHUS.

PecryOnuku cyiecTBOBalid B pabOBIIAIEIbUECKUX; TOCYAPCTBAX B IBYX CBOUX Pa3HO-
BUJTHOCTSIX: AeMokparndeckoi (Adunbr) u apuctokparnueckoit (Cmapra). B dheonanbHbIX TOCY-
JapcTBax pecrmyOIMKy HOCUIIM TOPOICKOM XapakTep, Harpumep. HoBropoackas pecryOmiuka.
PecnyOnmka crama npeobianatomed GopmMoii mpaBlieHHs] B COBPEMEHHOM MHPE.

B nutepatype paznugaroTcs cleayonme BUAbl peCITyOIuK:

1. MonokpaTudeckue (MOHUCTHYECKHE). BiacTh Ti1aBbl rocynapcTBa (pakTHUECKH HE
OTpaHUYEHA, BRIOOPHI HOCSIT CKOpee pUTyalbHBIN Xapaktep. [ 1aBa rocynapcTBa cMeHseTcs TU00
B pe3yJbTaTe CMEPTH MPEAbIAYIIEro, TU00 B pe3ybTaTe rocy1apCcTBEHHBIX MepeBopoToB. JlaH-
HBIN BUJ pecIyOJIMK XapakTepeH Ul psiia ctpad Tponudeckoil AGpHkH.

2. llpesuaentckue pecnyoauku. Ux ocobeHHOCTH:

- BHETIAPJIAMEHTCKOE N30paHue MPE3UICHTA;

- (hopmupoBaHUE MPABUTENHCTBA MIPE3UTCHTOM;

- OTCYTCTBUE y IPE3UICHTA IIPaBa POCITYCKa MapIaMeHTa WU €T0 HIKHEH MmaaThl.

[Tpumepamu pe3uIeHTCKUX pecnyOnnk B coBpeMeHHoM Mupe siBisitoTcst CLLIA, Cupust.
HenocraTtkom npe3uIeHTCKUX pecyOIHK CUUTASTCS TCHISHITUS K YCUIICHHUIO TIPE3UICHTCKON
BJIACTH U MIPEBPALICHUIO PECIyOIMKHU B CYNEPIPE3UICHTCKYIO, /i€ MPE3UICHT OMUPAETCs Ha
apMHIO, a POJIb MApIAMEHTa HOMHHABHA.

3. [TapnamenTckue pecryonuku. B Hux:

rJIaBa TOCy/IapcTBa M30MBACTCS MAPIAMEHTOM WJIH CIICIUATBHBIM MapIaMEHTCKUM Opra-
HOM;

MIPaBUTEIHLCTBO (POPMUPYETCSI MAPIIAMEHTOM M3 YKCIIa TUACPOB MAPTUH MApIAMEHTCKOTO
OOJIBIIMHCTBA U OTBETCTBEHHO IEPE/1 MapiaMEeHTOM;

MPE3UICHT MOXKET PACIyCKaTh MapIaMEeHT WUJIM €T0 HUKHIOKO Taiary.

[TapmamenTckumu pecriyosmkamu sBisrotcest Utanus, I'epmanus, Uaausa. Hegocrarkamu
napJIaMEHTCKUX PECIYOJIMK CUUTAIOTCS HECTAOMIBPHOCTh TOCYJaPCTBEHHOM MOJUTHKY H €€ 3a-
BHCHUMOCTb OT PAaCCTAaHOBKH CHUJI B TIapJaMeHTe, 4acTasi CMEHa MPaBUTENIbCTBA BCIEACTBUE BOTY-
MOB HEJIOBEPHSI.

1. CmemanHas pecnyonuka. B maHHOM TuIle cMeIaHbl MPU3HAKY MTPE3UICHTCKON U TIap-
JaMEHTCKOW pecnyOnK, Kak 3To umeeT Mecto B Poccun n @pannuu. ['naBa rocynapcrsa B Ta-
KHUX pecnyOirKax 0ObIYHO HE OTHOCUTCS HU K OJIHOMY BETBU BJIACTH.

2. CoBerckue peciyonuku. B manHOM Tutie pecrnyOianK, 3HAYUTETFHO MTOPEACBIIEM B TI0-
CJIeHUE TO/Ibl, HE MIPU3HACTCS MPUHIUN pa3jieneHus BiaacTeil. EMy mpotuBonocrasiseTcs
MPUHIIAII COCPEAOTOUCHUS BIACTHBIX MOMHOMOYHH Y COBETOB MJIH MPEACTABUTEIHHBIX OPTaHOB
1o APYruMU HauMeHOBaHUSIMH. COBETHI MOCTPOEHBI M0 UEPAPXUUECKOMY MTPUHIIMUITY, KOHTPO-
JTUpYs BCE BETBU BJIACTHU. [I[puMepaMu COBETCKUX PECIyONIHK SBISUINCH MHOTHE COLICTPAHBI.

4. CnoBo «beneparus» mMpoucxoaut ot jaT. (fedeos) - coro3, oobeauaenue. K 1997 r. B
MUpE ydacTBOBaNO 24 deaepaiuu, B HUX IPOXKUBAIO 00Jiee TPeTH MUPOBOTO HACETICHUS.

[Ipu3naku henepaTuBHOTO rocyapcTBa:

HaJIM4Yue JBOWHOTO TPakJaHCTBA (HE BO BCeX (eaepanusx);

JIBOMHAsI crcTeMa rocyJapCTBEHHOTO arrapaTa - Ha YpoBHe defepaliiy U Ha ypOBHE
CyOBEKTOB;

- IBOMHAsI CHCTEMa 3aKOHOAATeNIbCTBA: e/iepaTuBHAS U CYOBEKTOB (heiepallni;

JIBOMHAsS CHCTEMa HAJIOTOB U COOPOB;

Han4uue y cyObeKTOB (eiepaliiul OrpeieIeHHON MOJUTHUYECKON CaMOCTOSTETbHOCTH,
UCKITIOYUTENLHBIX TTOTHOMOYHIA U IPEIMETOB BEJICHUS, B KOTOPBIE HE BMEIINBACTCS (heaepaib-
Hasl BJIACTb.



B coBpemMeHHBIX (enepanusx 3anpenaercs ceneccus, T.e. 0THOCTOPOHHUHN BBIXO CyOb-
exTa u3 cocrapa (enepauuu. [lapmameHTs! heaepaTUBHBIX TOCYIAapPCTB, KaK MPaBUIIO, JBYXIIa-
JIaTHBIE, PUYEM BEPXHsISI IMajaTa COCTOUT U3 MPEICTaBUTENEeH CyOhEKTOB.

B Hayke umeroTcs pasnuyHble KjIaccuPuKkanuu ¢peaepaTUBHbIX TOCYapCTB:

1. ITo ciocoOy 0OpazoBaHus: JOTOBOPHBIC U KOHCTUTYIIMOHHKIE. JIOTOBOpPHBIEC BO3HUKA-
I0T B pe3yibTaTe 00beAMHEHUS TTpexae He3aBucuMbIX Tocyaapcet (CIIA, seinapus). Kon-
CTUTYIIMOHHBIE CO3JIAI0TCS «CBEPXY», MMYTEM H3AaHUs O(QUIIMATHHOTO aKTa BEPXOBHOM BIIACTH,
yarie Bcero koncturyruu (OPD).

2. ITo criocoOy, kpuTepuro nenenus: HanuoHanbHbie (Muaws, benbrus) u TeppuTopuaib-
ueie (IlIBefinapus).

3. 1o mpaBOBOMY CcTaTyCy CyOBEKTOB: CAMMETPUYHBIC U ACUMMETPUYHEIE. B cuMMeT-
PUYHBIX CYOBEKTHI paBHOIIPABHEI (Kak 3T0 mpoBo3sriamraercs B Konctutynuu PO 1993), B
acCUMMETpPUYHBIX - HepaBHonpaBHbI (Muus, CILIA). AcumMeTpust MOXKET ObITh CBSI3aHA C HAJIU-
yueM B cocTaBe (eqepaliuu HecyObeKTOB, Hanmpumep, dheaepaibHbIX OKPYTroB ((eaepaabHblit
okpyr Konmym6us B CILIA), penepanbHbIx TeppuTopuit (monoca miuemed B [lakucrane), dhemne-
panbHBIX BiageHuii (octposa B Kapubckom Mope, npunamiexamue Benecyane), acconunpo-
BaHHBIX rocynapcts (ITyapro-Puko B CIIIA).

Kpynueiimeit o unciny cyobekToB denepamnueii sisercs PD, Bkimrovaromnias 85 cyOobek-
TOB. B P® BxoasT pecryOnuku, kpasi, 001acTv, aBTOHOMHAs 00J1acTh, aBTOHOMHBIE OKPYyTa, TO-
pona denepaabHOTO 3HAUCHUS.

OT enepaTUBHBIX TOCYAAPCTB CIEAYET OTINYATh KOH]enepamnuu, T.e. 00beAMHCHUS
roCyapcTB AJIsl JOCTHXKEHUSI OIIpeIeieHHOM 1enu, B otinuue ot denepanuu, spistonieics
rocyIapcTBOM, KOH(]eaeparus - 3To He TOCyIapcTBO, a cor03 rocyaapcts. [Ipumepamu koHpe-
nepanuii MmoxxkHo cuntath CIIA u [lIBeitapuio B iepBble JECATUIETHS UX CYIIIECTBOBAHUS.
HaumenoBanue «koHbpeaepaus» 10 CUX MOP COXPAHUIOCh B HA3BaHUAX HEKOTOphIX cTpaH (Ka-
Ha/ia), OJTHAKO 3TO JIMIIb JaHb UCTOPUYECKON Tpaauiiy, (PaKTUUECKU JaHHbIE CTPaHbI SBISIOTCS
benepanusamu.

5. YHuTapHoe (0T JaT. — €IMHCTBO) TOCYIapCTBO XapaKTEpU3yeTCsl CIASAYIOIUMU TpHU-
3HAKaMHU:

aJIMMHHUCTPATUBHO-TEPPUTOPHAIIbHBIE €TUHUIIBI HE UMEIOT MOJIUTUYECKO caMOCTOs-
TETHHOCTH;

€IMHOE TPaKJaHCTBO;

€IMHAs CTPYKTYpa TOCYIapCTBEHHOTO ammapara;

eIMHas CUCTEMa 3aKOHOIaTeNIbCTBA;

€IMHAas CUCTEMa HAJIOTOB ¥ COOPOB.

[TapmaMeHTBl YHUTApHBIX TOCYApCTB OJIHONAJIATHBIE. Y HUTAPHBIN XapakTep rocyaap-
CTBa HE MCKIIIOYAeT HAJIMYMs aBTOHOMHBIX oOpazoBanuii. Hekoropsie rocynapcrsa (Uramus,
Vcnanus) LeInmKoM COCTOAT U3 aBTOHOMHBIX 00pa30oBaHUil, MO3TOMY MOJIYUYUIIU B JINTEpAType
HAUMEHOBAHHUE PETUOHAIMCTCKUX. B 3aBUCHMOCTH OT HAIMYUS aBTOHOMUI pa3uvaroT MPOCTHIE
U CIIO)KHBIE YHUTapHbIe rocyaapcTsa. [IpocTbie yHUTapHbBIE TOCYapCTBA COCTOSAT TOJIBKO U3 aJI-
MHUHHCTpAaTUBHO-TeppUTOpuaNbHbIX enunul (ITonbma, Tannann, Komym6us). CnoxxHble yHH-
TapHbIE TOCYJapCTBAa UMEIOT B CBOEM COCTaBe T€ WM UHbIE popmbl aBToHOMUU (Hukaparya).

B HEKOTOpBIX YHUTAPHBIX TOCYAAPCTBAX B CUITYy WX HEOOJBIION TEPPUTOPUU aIMUHU-
CTPaTHUBHO-TEPPUTOPUATILHOE JIeJieHne oTcyTcTByeT Boobme (Haypy, baxpeitn, Manbra).

[To crenenu MeHTpaNH3aMy YHUTAPHBIE TOCYAapCTBA ACTATCS Ha JEICHTPATH30BaHHbIE,
OTHOCHUTEIIbHO JICLEHTPATN30BaHHbIC U [IEHTPAIU30BAHHEIE.

B nenenTpann3oBaHHBIX YHUTAPHBIX TOCYaPCTBAX BO BCEX 3BEHBSIX aIMHUHHCTPATHBHO-
TEPPUTOPUATBHOTO JENIEHUS UMEIOTCS TOJIbKO U30UpaeMble OpraHbl, W HET Ha3HAYaeMbIX CBEp-
Xy YMHOBHUKOB 0011el komnereHnuu (BenmukoOpuranus, SmoHus).

B oTHOCHTENBHO ACLIEHTPATN30BaHHBIX TOCYJapCTBaX CaMOYIPAaBIIAIOTCS HE BCE, a YacThb
TeppUTOpUATBHBIX equHuIl. Hampumep, B boirapuu caMoynpaBiisitoTcst HU30BBIE €TUHUIIBI -
OOLINHBI, @ 00JIACTH HOCAT aIMUHUCTPATUBHBIN XapakTep.



B neHTpanu30BaHHBIX YHUTAPHBIX TOCYAAPCTBAX CBEPXY AOHU3Y CYIIECTBYET CUCTEMA
Ha3HAYCHHBIX «CBEPXY» OPTaHOB yNpaBieHUs (CTPaHbI C BOGHHBIMU PEXKUMaMHU ).

6. B HayuHOI1 TuTEpaType NOHITHIO «IIOJUTUYECKHM (TOCYy1apCTBEHHBIN) PEXKUM) AACT-
¢4 HeoJluHakoBas TpakToBka. Hemenkuit ropuct K. JIeBeHIITEHH CBA3bIBAJ 3TO MOHITHE C YHC-
JICHHOCTRIO NapThid, ¢ppaniy3ckuii monmuronor K. Bropmo - ¢ cymecTBoBaHUEM HIIA OTCYTCTBH-
€M IIPaBUTEIbCTBEHHON onno3uuuu, Jl. IcTOH NOHMMAaeT pexuM Kak CTHIIb IIPABJICHHS U COBO-
KYIHOCTb IIPOLEAYP U YPEryJIUpOBaHUI. Bua nonuTuyeckoro pexxuma CBA3bIBacTCs pa3inyuHbI-
MU aBTOPaMH CO CTENEHbIO HEHTPAIU3ALUHU TOCYIAPCTBEHHOTO aNapara, ¢ HAIMYUEM IOJIUTH-
YEeCKHX CBOOOJI, C TAKTUKOH BEIOOPOB. B 00bI1€HHOM CIIOBOYNOTPEOIEHUH 1101 PEKUMOM TTOHH-
MaeTcsl BECh TOCYIapCTBEHHBIN cTpoit (pexkum amapreua B KOAP).

TepMHH «TTOIUTHYECKUH peKUM» YIOTPEOIIIETCS U XapaKTEPUCTHKH (PYHKITMOHAIb-
HOI CTOPOHBI (POPMBI rOCynapcTBa. B oTeduecTBEHHOI IuTepaType JaHHBIM TEPMUH BIIEPBBIC HC-
nonb3oBai M.J1. Jlesun B Hayane 40-x rr. XI B., Kak COBOKYITHOCTb METOJIOB OCYILECTBICHUS
roCyIapCTBEHHOM BJIACTU. B nanbHEHIEM psijJi yUSHBIX CTAJIA Pa3INdaTh NOJUTUYECKUI U TOCY-
JAPCTBEHHBIN pEXXUMBI, YKa3bIBasl, YTO NOJUTHUYECKUI PEKUM BKIFOYAET METO/BI AESITEIBHOCTH
HE TOJIBKO FOCYAApPCTBA, HO U APYTUX 3JEMEHTOB MOJUTHUYECKON CUCTEMbI O0IIECTBA - MOJIUTH-
YEeCKHMX MapTHii, MACCOBBIX IBMKEHUH. Takum 00pa3zoM, MOJUTUIECKUNA PEKUM WHOT/Ia TOHUMa-
eTcsl Kak 0oJiee UpPOKOe MOHATHE, BKIIIOYAIOIIee B KaUeCTBE CBOEH COCTaBHOM YacTH rocyaap-
cTBeHHBIN pesxuM. Kak ormeuaet B. E. UupkuH, nocienHee HaMMEHOBaHUE TIPEACTABIIAETCS
TaBTOJIOTUYHBIM, A YTO K€ KACAETCSI TEPMUHA «TOCYAAPCTBEHHO-IIPABOBOM PEXHUM», TO 31E€Ch HE
YUUTBIBAETCS TO, YTO FOCYIaPCTBEHHBIN PEKUM UCIOIB3YET U METO/Ibl, HE YPETYJIMPOBAHHbBIE
IIPaBOM, CYLIECTBYET OIpeesieHHas cB0001a yCMOTPEHUS JOJKHOCTHBIX Jnll. Cienyer qo0a-
BUTbH, YTO TOCYIapCTBO BOOOIIIE MOXKET ICHCTBOBATh BOIPEKU IIPaBY, TBOPUTH IIPOU3BOJI, TI0-
3TOMY JAHHBIN TEPMHH SIBJISIETCS HE COBCEM TOUYHBIM.

B.H. IIporacoB pa3inyaer MOJIMTUYECKUI PEKUM B IIUPOKOM U Y3KOM CMBbICIax. B ys3-
KOM CMBICJIE - TOCYJJapCTBEHHBIN PEXKUM, a B IIMPOKOM - BCs MOJIMTHYECKast aTMocdepa ol1e-
CTBa, CO3/1aBaeMasl B3aUMOJEHCTBHEM IOCYIapCTBEHHON BJIACTH C APYTUMHU NOJUTUYECKUMHU CH-
JaMH U UHCTUTYTaMH OOIIEeCTBA.

Kak ormeuaer A.B. Mainbko, MOHITHE «IIOTUTUYECKUI PEKUMY» BKIIIOYAET B ce0sl ciie-
JYIOIINE MPU3HAKH:

- CTEMEHb y4acTHs HapoJa B MEXaHU3Max (OPMHUPOBAHUS MOJIUTUUECKON BIACTH, a TAKXKE CaMHU
Croco0bI TaKOTO (hOPMHUPOBAHHSI;

- COOTHOUICHHUE TPaB ¥ cBOOO/I YETIOBEKA U IPAXKAaHUHA C IPaBaMU rOCY/1apCTBa;

- TapaHTUPOBAHHOCTH MPaB U CBOOO]I TUYHOCTH;

- XapaKTepUCTHKA pealbHbIX MEXaHU3MOB OCYIIECTBICHUS BJIACTH B OOIECTBE;

- CTENEHb pPeATN3alMU NOJUTUYECKON BIIACTH HEMOCPEICTBEHHO HAPOIOM;

- nonoxkenne CMU, creneHpb r1acHOCTH B OOIIECTBE M MTPO3PAauYHOCTH I'OCYIaPCTBEHHOIO ara-
para;

- MECTO M POJIb HETOCYJapPCTBEHHBIX CTPYKTYP B MOJUTHUECKON CHCTEME OOIIECTBA;

- COOTHOILIEHHE MEKy 3aKOHOATEIbHONU U NCIIOJIHUTEIBHOW BETBSIMU BIIACTH;

- XapakTep MPaBOBOTO PETYIMPOBAHUS (CTUMYIHPYIONIUI, OTPAaHUYHBAIOIINIT) B OTHOIICHUN
TPaKJIaH U JOJKHOCTHBIX JINLL,

- THII TOJINTUYECKOTO MTOBE/ICHNUS;

- XapakTep MOJIMTHYECKOTO JINJIEPCTBA;

- Y4ET UHTEPECOB MEHBIIMHCTBA IIPU NPUHATHH ITOJIUTUYECKUX PELICHUI;

- TOMUHHUPOBAHUE OIPEIECICHHBIX METO/10B (YOeKIeHUSs, MPUHYKICHHS ) IPH OCYILECTBICHUN
MOJIMTUYSCKOM BIIACTH;

- CTeNeHb BEPXOBEHCTBA 3aKOHA BO BcexX cpepax 0OIIEeCTBEHHOM KU3HU;

- IPUHLIUIIBI B3aMMOOTHOIIIEHUS OOILIECTBA U BIIACTH;

- IOJIUTUYECKOE U IOPUINYECKOE MOJI0KEHUE U POJIb B OOIIECTBE CUIIOBBIX CTPYKTYp rocyaap-
cTBa (apMusi, MOJIUIHS, OPraHbl TOCOE30MACHOCTH)

- Mepa MOJIUTHYECKOTO TUTFOPAIN3MA, B T.4. MHOTOITAPTUHHOCTH;



- CYIIECTBOBAHUE PEaJIbHBIX MEXAHU3MOB IIPUBJICUEHUSI K IOJIUTUUYECKOMN U FOPUINYECKOM OT-
BETCTBEHHOCTH JTOJKHOCTHBIX JIMII.

IIpusnaxu 0emokpamu4eckoeo 20cy0apCmeeHHO20 PedCUMA.:

- IOJJOTYETHOCTh U MOJAKOHTPOIBHOCTh OPIaHOB BJIACTH HAPOY;

- IIpaBJieHHE OOJBIIMHCTBA C YIETOM HHTEPECOB MEHBIIMHCTBA;

- cBO0O/1a CJTOBA M KPUTHKH, HAJIMUHUE JIETAIbHOM OMNIMO3UIUY;

- B TOCYJJapCTBEHHOM JIEATEILHOCTH IOMUHUPYET yOeXKICHHE;

UJEO0JIOTHYECKHUH MTIopaiu3M (HUKaKasi UIe0JIOTHsl HE MOXKET OBbITh MPU3HAHA B KauecTBe 00s13a-
TEJIBHON);

- IOJIUTUYECKUN TUTIOpaIu3M (JTH000# 1eecroCOOHBIN TPpaKJaHUH MOYKET ObITh YYaCTHUKOM HJTH
OpraHu3aTOPOM JII00O0W MOJUTUYECKOHN MAPTHH, IEATEIILHOCTh KOTOPOM HE MPOTUBOPEUUT KOH-
CTUTYLIMH, TNOO MOXKET SABJIATHCS OeCrapTUIHBIM, HATMYHE MHOTONIAPTUIHHON CUCTEMBI);

- BBIOOPHOCTh ¥ CMEHSIEMOCTh OPTraHOB TOCBIIACTH, TJIACHOCTD UX JESATEIBHOCTH;

- IPOBO3TJIAIICHUE, pealn3alys, OXpaHa 1 3alluTa IpaB U cBOOO YeIOBEKa U IpaXkIaHUHA;

- IPOBO3IJIalIeHUE U (PYHKIMOHUPOBAHUE MPUHLIMIIA pa3AeiIeHUs BIacTe.

B nayke paznuyaroTcs npsiMasi (HEOCpeICTBEHHAs) U MpeicTaBUTeIbHast OPMBI JEMOKPATHH.
HHucTuTyTaMu HEMMOCPEICTBEHHOMN IEMOKPATHH SBIISIOTCS pedepeH1yMbl, BCEHAPOAHbIE 00CyXK-
JI€HUS1, BBIOOPBI, CXObI TPaXKJaH, OT3bIB U30MpATEIsIMU JIEMyTaTa.

B pamkax npencTaBUTEIbHON IEMOKPATHH HAPOJI PEATU3yeT CBOIO BIIACTH Yepe3 BhIOU-
paeMble UM IPEICTaBUTENbHBIE OPraHbl, HAPUMEP NapJIAMEHT WK OJHY U3 €ro najar, npeji-
CTaBUTENbHbIC (3aKOHOATEIbHbIC) OPTaHbl CyObEKTOB (eiepaluu, OpraHbl MECTHOTO CaMO-
YIIPABJICHUS.

JleMOKpaTH4ECKUI peXXUM SBIIETCS, 10 MHEHUIO COBPEMEHHBIX I0PUCTOB U MOJIUTOJO-
rOB, ONTHUMAJIBHBIM BHJIOM MOJINTUYECKOTIO PEKUMA, B3AUMOJICHCTBHS JINYHOCTU U TOCY1apCTBA.

Bonpoc o Bugax HEAEMOKPAaTHYECKUX PEKUMOB SIBJISIETCSI JUCKYCCUOHHBIM B OT€YE-
CTBEHHOM Hayke. PsJ1 aBTOPOB HA3bIBAIOT UX aHTUAEMOKPATUYECKUMH, OJTHAKO C 3TUM BPSJI TN
MO’KHO COTJIACUTHCS, IOCKOJIBKY HE BCAKUM PEXUM, TJI€ OTCYTCTBYIOT Pa3BUThIE JEMOKpaTHYe-
CKH€ MHCTUTYTHI, IO CBOEI HANpaBICHHOCTH Oy/AeT aHTHAeMOKpaTHueckuM. HeBepHbIM mpe-
CTaBJISIETCS TAKXKE CBEECHHME HEJEMOKPAaTUYECKUX PEKUMOB K TOTAIUTAPHBIM U aBTOPUTAPHBIM,
T.K. TOTAUIMUTAPHBIA pEeKUM MOSBIsAETCS JHIIb B XX B. HeKOTOpbIE aBTOPHI IPEeAJIaraloT Bble-
JSATh TAK)XKE TaK HAa3bIBAEMBIE IIEPEXOIHBIE PEXKUMBI C IEMOKPATUYECKON UM aBTOPUTAPHOU
HaIlPaBJIEHHOCTBIO.

PaznuuHble HeleMOKpaTHUECKUE PEKUMBI 00JIaat0T LEIBIM PSAAOM 001X mpu3HakoB. K
HUM MOHO OTHECTH JOMHUHHMPOBAHHUE B METOJAX OCYILECTBICHHS ITOCY1apCTBEHHON BIIACTH
NPUHYXICHUS, a He YOeXKIeHUs, HapYIIEHUE CO CTOPOHBI FOCYIapcTBa MpaB M cBOOO/I YeTIoBeKa
U TpakJlaHWHA, OTCYTCTBUE CBOOO/IBI CIIOBA, IPECIIEIOBAaHIE NHAKOMBICIIHS.

K HenemokpaTudeckuM pexumam ciaeayeT OTHECTH 1eCIOTUUECKUN, THPAHUYECKU, TO-
TaJUTAPHBIA, BOCHHBIHN, Ype3BbIYANHBIN, THOEPATbHBIN.

JlecnioTudeckuii pexxuM ObLT B IIEPBYIO O4Yepeib XapakTepeH it ctpan Jpesaero Bo-
cToka. B necnotuu mpaButens o01a1aeT NpakKTUYECKW HEOTPAHUYEHHON BIACThIO, CUUTACTCS
Borom Ha 3emuie miin 60’KeCTBEHHBIM CTaBIeHHUKOM. OTCIO/1a BHITEKAET Bepa B HEMOTPeIlIu-
MOCTb JI/iepa, OECIIPEKOCIOBHOE TOJYMHEHUE EMY.

Tupanndeckuil pexuM OTIIMYAETCS OT AECIIOTHYECKOI0 peXrMa HEJETUTUMHBIM Xapak-
TepoM Biacti. CioBoM «Tupan» B [peBHeil ['peninu Ha3bpiBaiu y3ypnaTtopoB Biactu. [Ipu tupa-
HUYECKOM PEKMME CYILIECTBYET IIMPOKAs ONIO3ULIUS y3ypIlaTopa, KOTOpas dKECTOKO MO1aBIs-
eTcHl.

ToramurapHsblil pexxuM BO3HHUKAET B XX B. KaK PeakLdsl HEKOTOPBIX TOCYAApCTB HA
HEO00XOUMOCTh OBICTPOr0 IKOHOMUYECKOTO POCTA B YCIOBUSAX Bpaxae0HOT0 OKpykeHus. J{is
JTAHHOTO BHJIAa PEKMMA XapaKTEPHBI TOCIIOICTBO OJHON UAE0JIOTHH ((haIMCTCKOM), HATMYUE Xa-
PU3MATUYECKOTO JIUepa, pa3BUTasl KapaTelbHasi CHCTEMa, MUJTUTapU3alysl OOIECTBEHHON KHU3-
HU M arpecCUBHAs BHELIHSAS NIOJUTHKA, TOTAIBHOE BMEILIATENbCTBO TOCY1apCTBa B pErYIMpPOBa-
HUE 00IIECTBEHHBIX MTPOLECCOB, NIMPOKOE UCIIOJIb30BAHUE MPUHYAUTENBLHOTO TPY/a, CpalluBa-



HUE TOCYAapCTBEHHBIX U MAPTUHHBIX OpraHoB. B nuTeparype NaHHbIN BUJI TOJIUTUYECKOTO pe-
JKMMa MHOT' /1A MTOAPA3AEIAETCS Ha )KECTKUN U MATKUW. ECy npyu MATKOM TOTaJINTapU3ME 4acT-
Hasi COOCTBEHHOCTH B I[EJIOM COXPAHSETCS, TO IIPH KECTKOM - YHUUITOKACTCSI, 0000IIECTBISIETCS.

Boennslil pesxxuM HepeKo BCTpedaeTcs B cTpaHax JIaTHHCKOM AMEpUKH, B KOHCTUTYIU-
SIX KOTOPBIX YaCTO MPOBO3TIAMIAETCS 0co0ast poih apMUU B TIOIUTHYECKOHN )KU3HU CTpaHbl. Bep-
XOBHasl BIIACTh MPUHAICKUT €AUHOIUYHOMY JTUKTATOPY JMO0 UX rpyrre (BOCHHON XYHTE).
JleiicTBre KOHCTUTYIIMHA OTMEHSETCS THOO MPUOCTAHABITUBAETCS, MOTYT PaCIyCKaThCS TOJTUTH-
YecKue MapTUH, OTPaHUYUBAIOTCS HEKOTOPbIE MOJUTHYECKUE ITpaBa U CBOOO/IbI (TIeuaTH, 1e-
CTBUI, MUTUHTOB). BoeHHbBIE pEKUMBI HEJIOJITOBEYHBI.

Upessbruaitasiii peskum (UI1) ycranaBnmuBaeTcst pH MOMBITKAX TOCYIapCTBEHHBIX TIEpe-
BOPOTOB, MAaCCOBBIX Oecropsiikax, CTUXUUHBIX OeacTBusX U ap. UC. Upe3BbIYaliHbIN peKUM
BBOJMTCS IJIaBOM TOCYIapCTBa C COTJIacHsl UM C 00s13aTENIbHBIM YBEJOMJICHUEM TapjaMeHTa.
OrpanuumBaeTcs psij paB U CBOOO/I, XapaKTep OTPaHUYCHUS 3aBUCHT OT MMPUYHUH YCTAHOBJICHUS
YP (mpu sniuaemun - cBo001a MEPEIBIKECHUSI, IPU MACCOBBIX OECropsiIKax - CBO00/1a IIECTBUH,
MUTHUHTOB).

JIuGepanbHbIN peXUM CUHUTACTCS MEPEXOJHBIM OT HEJEMOKPAaTUYECKUX K JIeMOKpaThye-
ckuM. JleMOoKpaTH4eCcKue mpaBa U CBOOOIbI MPOBO3TIIAIIAIOTCS, HO pealbHO HE OCYIIECTBISIOTCS
B CHIy cia0OCTH JE€MOKpPaTHUECKUX TpPaauluil, KyJIbTypHOM M 3KOHOMHYECKOW OTCTaJOCTH
HaceJIeHus

26onpoc. [lonamue cocyoapcmeennoeo annapama. Ilonamue u cucmema opeanog 2ocy-
oapcmea. Opean 2ocydapcmea - nepeudHoe 36eHo 2ocydapcmeenno2o annapama. llpusnaxu
opeana 2ocyoapcmeennozo annapama. Knaccuguxayus opeanos cocyoapcmeennozo annapama.

1 .®@yHKIIMM rocyAapcTBa OCYIIECTBISAIOTCSA IOCPEACTBOM €TI0 MEXAHNU3Ma, C TIOMOIIIbIO
CHEIHalIbHBIX TOCYIapCTBEHHBIX OpraHoB. IMEHHO onupasich Ha CBOl MEXaHU3M, TOCYIapCTBO
OCYHICCTBJIACT BJIACTh, PCIIACT CTOAIUC ICPC] HUM 3aavH.

MexaHu3M rocyaapcTsa - cucTeMa rocyJapCTBEHHBIX OPraHOB, OCYIIECTBIISIOMIUX TOCY-
JApCTBEHHYIO BIIACTh, (DYHKIMH rOCyIapcTBa. TepMUH «MeXaHU3M rocy1apCcTBay MOIydul
HEOJIHO3HAYHYIO TPAKTOBKY B OT€UeCTBEHHOM HayKke. OJIHU aBTOPBI OTOXKIECTBIISAIOT €r0 C ToCy-
JApCTBEHHBIM almnapaToM, IpyTue CUUTAIOT €ro 0oJiee MUPOKUM 00pa30BaHUEM H BKIIIOYAIOT B
HEro He TOJIbKO rocopraHbl, 00pa3yrolue rocamnmnapar, HO ¥ IPUHYIUTENbHbBIE YUPEXKACHUS roc-
yaapcCTBa, MECTOAbI OCYIICCTBJICHUA BJIACTH.

[ToHsiTHE «MEXaHU3M rOCyAapCTBay» ABIAETCS 00Jee Y3KUM K MOHATHIO «IIOJUTHYECKAas
CUCTCMa», T.K. B TOCIICAHIOIO BXOAAT HC TOJILKO T'OCOPraHbl, HO U HETOCYAApPCTBCHHBIC OPraHU-
3alliH, YUPEXKACHUs], TPYIIbl, IPUHUMAIOIIUE ydacThe B 00phOe 3a MOIUTUYECKYIO BIACTh U
BIIMAOIIMEC HA HEC.

Ipusnaku mexanuzma 2ocyoapcmea:

- CUCTEMA IroCOpPraHoB, OCHOBAHHAA Ha CIUHCTBC NPUHIUIIOB OpraHu3allui U JCATCIbHOCTU,

- XapaKTepu3yeTcs CI0KHON CTPYKTYPOH, OTpaXkarollel onpeielIeHHOE MECTO, KOTOPOE 3aHH-
MAaroT B Hell PAa3JIMYHBIC BUABI U T'PYIIILI TOCOPTraHOB, UX COOTHOIICHUA U B3AUMOCBA3HU,

- MKy MEXaHU3MOM IOCyIapcTBa U ero QYHKUUAMHU CYIECTBYET TeCHasi OOpaTHas CBA3b;

- pacmnojiaract HGOGXO,Z[I/IMBIMI/I (bI/IHaHCOBBIMI/I " UHBIMH MAaTCpUaJIbHBIMU CPCACTBAMU JISA
oOecrnieueHns BO3JIOKEHHBIX Ha HETO 3a/1a4 YIPaBJICHUS JielaMy 00IIecTBa.

CrpyKkTypa MEXaHH3Ma roCcy1apCTBa UCTOPUUECKU U3MEHSETCS, 3aBUCUT OT KOHKPETHBIX 3a]1a4,
CTOSIIUX MePe]l TEM HJIM UHBIM FOCYIapCTBOM Ha OINpeesIeHHOM OTpe3ke ero pazsutus. [lep-
BUYHBIM CTPYKTYPHBIM 3JICMCHTOM MCXAaHU3MaA IroCyAapCTBa ABJIACTCA TOCOPIraH.

2. Opras rocyaapcTBa — IepBUYHAS AYEHKa, TEPBUYHBIN CTPYKTYPHBIN 3JIEMEHT MEXaHU3Ma
rocygapcrsa. ['ocopransl IOCTPOEHBI 110 UEPAPXUUECKOMY IIPUHIIUITY.

3.Ilpu3Haku rocopraHos:

- CO3/IAI0TCS U ACHCTBYIOT Ha OCHOBE IPABOBBIX aKTOB;

- HaJIeJICHbI BIIACTHBIMU ITOJTHOMOYUSIMU;



- 00J1a7aroT OTpeIeTICHHBIM KPYTOM IPaB M 0053aHHOCTEH, COBOKYITHOCTh KOTOPBIX Ha3bIBACTCS
KOMIIETEHITHEH;

- COCTOSAT U3 TOCCIYXAIIUX ¥ COOTBETCTBYIOIIMX MOIPa3IelieHNui, 00beIMHEHHBIX eIUHBIMH I1e-
aamu. ['occnyxammii — rpaxkaanid PO, uCONHSIOMUNA B IOPSIAKE, YCTAHOBIEHHOM 3aKOHOM,
00513aHHOCTH TI0 TOCYIAPCTBEHHOMN JOIKHOCTH TOCCITYKOBI 32 JCHE)KHOE BO3SHATPAKICHHUE, BhI-
MJIaYMBAEMOE 3a CUET CPEACTB (hemepaibHOro OroKeTa nitn O0ropkeTa cyobekra Pd;

- IMEET COOTBETCTBYIOIIYIO MaTeprainbHyto 0a3y, puHaHCOBbBIE CPEACTBA, HEOOXOAUMBIE /TS
OCYIIIECTBIICHUS €r0 KOMIIETEHIINH.

Opran rocynapctBa — OpUIXIECKH O(hopMIIEHHAs, OPraHU3alMOHHO U X03IHCTBEHHO 000C00-
JICHHAasl YacTh rocarrapaTa, COCTOsIasi U3 TOCCIY)KallUX U HaJeJIeHHas! BIACTHBIMU ITOJTHOMO-
YUSMU.

4. PaccMOTpUM pa3inuyHble OCHOBAHUSA KJIaCCU(UKALIMYA TOCOPTaHOB

1. ITo cnocoOy co3nanus:

1. IlepBuuHblE  OpraHbl 2. BTOpPUYHBIE OPraHbI
Ha ocnose KoHcTuTynmu unm 3ako- Coznmarorcs g o0ecieyeHus IeATeIbHO-
HOB (IIPE3UICHT, TPABUTEIHCTBO) CTH NIEPBUYHBIX opraHoB (agMuuuctpauus [Ipe-
sunenta PD)

2. ITo cdhepe neicTBus:

1.IlenTpanbHbie 2. MECTHBIE.

3. Ilo npuHIUITY pa3/ieIeHNUs BIACTEM:

3aKOHOJa- WCIIOJIHU- cyneOHbIe KOHTPOJIbHO-
TEJIbHBIC TEJIbHBIC HAaJ(30pHBIC

4. Tlo criocoOy dopMupoOBaHHUS:

HazHayaemble (MH- ¢dopmupyemsie (Co- u30MpaeMble HapOaOM
HUCTPBI) BeT Deneparin) (l'ocmyma)

5. Ilo BpemeHu eCTBUS:

BPCMCHHBLIC qp €3BbLIUaiiHbIC IHOCTOAHHBIC

6. ITo chepe komMneTeHITNN:

CrenuaIbHON KOMIEeTeHIU: (MUHU- o011e# KOMITETEHITUH (TIPaBUTEIBCTBO)
CTEPCTBA M BEJOMCTBA)

7. 1o cioco0y MpUHATHS PEILICHHIA:

€AMHOJINYHBIC (TPE3HUICHT) KOJUIETHAJIbHBIE (TIPaBUTEIIBCTBO)

3eonpoc. Ipunyunsl opeanuzayuu u 0eameibHOCmuU 20Cy0apCmeeHHo20 annapama 8 co-
8peMeHHbIX npasosulx cocyoapemeax. [lpunyun pazoenenus enacmet.




[TpuHIMIIBI OpraHU3alMK U IESTEIFHOCTH rocarmnapara — Hauoosee BaKHbIE, KITIOUEBbIC
UJIEU U NI0JIOKEHUS, JIeKallle B OCHOBE €ro NOCTPOSHUsI U (yHKIIMOHUPOBAHUS.
JlaHHBIE IPUHIMIIBI UMEIOT UCTOPUYECKU U3MEHYMBBINA XapakTep.

Buael npuHIMos

O6mue: YaCTHBIE

A) 3akperuiennbie B Koncturyun HECMEHSAEMOCTh Cy/Iei
P®

- HAPOJOBJIACTHE;
- TYMaHH3M;

- penepanusm;

- pa3aeneHue BIacTel;
- 3aKOHHOCTB;

- KOHCTUTYHHUOHHOCTb

b) 3akpemnennsle B 3akoHax: «O
CHUCTEME TOCYAapCTBEHHOU CITy>KObI PD» 1
«O rocyaapcTBEHHOU IrpakAaHCKON CITYXK-
6e PD»

- BepxoBeHcTBO KoHCcTUTYIMH U 3a-
KOHOB HaJl APYTUMHU H/a, B T.4. UHCTPYKLIU-
SIMU;

- MPUOPHUTET MPaB U CBOOOJI YeJI0-
BEKa M rpa)k1laHuHa, 0053aHHOCTh TOCCIY-
JKaIIUX TpU3HABaTh, COOIIOAATh U 3allu-
IIaTh MpaBa U CBOOOIBI YETIOBEKA U TPaXK-
JTAHVHA;

- PaBHBIN JOCTYII I'paXKJaH K roc-
CITy’0€ B COOTBETCTBHH CO CITOCOOHOCTSMH
U Ipo(heCCUOHATTLHOM MOATOTOBKOM;

- 00513aTEIBHOCTB JJISl TOCCITYKa-
IIUX PELIEHUH, IPUHATHIX BBIIIECTOSAIIMMHU
OpraHaMy U JOJDKHOCTHBIMHU JIMLIAMU;

- Ipo(heCCHOHATN3M TOCCITYXKAIUX;

- IJJaCHOCTH B JIEATEIIBHOCTH TOCOP-
raHoB;

- OTBETCTBEHHOCTh I'OCCIIYKAIlMX 3a
IIPUHUMAEMBbIE PELICHNUS;

- BHETIAPTUITHOCTh TOCCITYKOBI, OT-
JIeNIEHHOCTh PETUTHO3HBIX 00BEANHEHHH OT
rocyzapcraa.

HekoTtopsie npuHLKITBI OpraHU3aluy U JeSTEIbHOCTH rocanmnapara He 3aKperyieHbl B
JIEHCTBYIOIIEM 3aKOHOIATENIbCTBE, HO BBIJIBUTAIOTCS B FOPUINUECKON HAyKe: COYCTAHHE JKECT-
KOW JUCHUIUIMHBI 110 BEPTUKAIIU U JEIIOBOI'0 COTPYAHUYECTBA 10 TOPU3OHTANIU, COUETAaHUE KOJI-
JIETHAIBHOCTU W €IMHOHAYAJIHS, SKOHOMUYHOCTD TOCCITY>KOBI.




4 sonpoc. bropokpamuszm u Koppynyus 8 0essmeabHOCmu 20Cy0apcmeeHH020 annapamad.
OcHoBHas npo6sieMa, BOSHUKAIOIIAS IPU PACCMOTPEeHUH (PeHOMEHa OIOpOKpATHH, 3aKITFOYACTCS
B MHOT'O3HAYHOCTH 3TOT0 TepMUHA. bropoxpamusa(OyKBaIbHO — FOCMOJICTBO KaHIENSPHU, OT
dpanIry3ckoro bureau — 010po, KaHIEIAPHUS U ... «KKpaTUs» - BIacTh). OTCI0/1a U TEPMHUH «OF0-
POKpaT», TO €CTh CIyXKaIllUii ONpeaesIeHHBIX 3B€HbEB TOCYAaPCTBEHHOTO alllapaTa, YNHOBHUK.

OcHognbie uepmol 610pOKpamuu:

- OIOpOKpATHUS — SIBIICHHUE OOIIECTBEHHOE, COITMAIBHOE, MPUCYIIEe COIuyMY (00IIeCTBY);

- OIOPOKPATHUS HEPA3PBIBHO CEA3AHA C MAKUM COYUATbHBIM A8NEeHUEM, KAK 81ACMb,

- OIOpPOKpAaTHsi MOXKET KacaThCsl He MOIbKO BIACTH FOCYJapCTBEHHOM, HO U BJIACTH B JIIO-
0011 00IIECTBEHHOM OpraHu3aiuy (Harmpumep, B MapTUH);

- OIOpPOKpAaTHsi MOXKET CYIIECTBOBATh TOJBKO B CUTYAIHH, KOTJIA CYObeKm U 00b-
exm BJACTU pa3zesieHbl, OTUYKJIEHBI APYT OT Apyra. B aTom cocTouT 00beKTHBHAs OCHOBA O10-
pokpatun. Mimeercs B BUIly TO, UTO peajbHOE HECOBIAIeHHE CyObEeKTa U 00bEKTa BIACTH, UX
pa3leNeHHOCTh OOBEKTUBHO OMPEIEIIAIOT U HECOBIMAIeHUE (HECOOTBETCTBUE) UX UHmMeEpe-
co6. DTO COJIEPKUT B ceOe OMACHOCTh OOpAIIeHNUs BIACTBYIOIIUM CYOBEKTOM JaHHOW eMy BIIa-
CTH B CBOIO I10JIb3Y, UCTIIOJIb30BAHUU €€ JIsl YAOBIETBOPEHUSI HHTEPECOB BIIACTHOM CHCTEMBI U
BXOJISIIIMX B Hee WiICHOB. IMEHHO B 3TOM M 3aKJII0YaeTCsl CyTh OIOpPOKpATH3Ma, €r0 CYIIHOCTb.

Kak cooTHOCATCS OHATHSA «OIOPOKPATUSI» U «OIOPOKPATUIM»?

Bropoxpamus — 310 onpeneneHHslii cnocob opeanuzayuu énacmu B 0QUIHATBEHBIX 00111e-
CTBEHHBIX 00pa30BaHUsIX. B 3TO CBS3M B CLIPaBOYHOM JIMTEpAType HEPEIAKO MPU3HACTCS, YTO
OIOpOKpaTus, IO CyTH, pAllHOHAIBHAS CUCTEMA YIPABICHUS — HEOOXOIUMBIH 3JIEMEHT COIHalb-
HOM CHCTEMBI, OLICHUBAEMBIN CO 3HAKOM «ILIIOCY», T.€. MO3UTHUBHO. B 3TOM cucteme aena pemia-
IOTCS] KOMIIETEHTHBIMU CITYKaIllMMH Ha JOJDKHOM MPO(eCcCHOHATBHOM YPOBHE.

C 3TOli TOUKH 3pEHUs DIOPOKPAMUZM — IO COBOKYNHOCHb C8OUCMS, KAuecme, NpusHa-
K08, XapaKTepU3YIOIUX OIOPOKPATUUECKH OPTaHU30BAaHHYIO BIIACTHO-YIIPABICHYECKYIO CUCTE-
My. BropokpaTusM, Kak sBIeHUE, TAK)Ke BKIIIOYAET HA0Op M3BECTHBIX HETaTUBHBIX XapaKTepH-
CTHK, CBOMCTBEHHBIX OpraHaM HCIIOJIHUTEIBHON BIACTH U JIp. B 3TOM cMBICiIe OI0pOKpaTU3My
CBOMCTBEHHBI ITHOPUPOBAHKUE HHTEPECOB I'pak/iaH, IpeHeOpexeHne 001eCTBEHHBIMU HHTEPE-
camu, KpyroBas mopyka (0opb0a 3a 4ecTh MyHIUPa), TIPOTEKIIMOHU3M, Ha3HAUCHUE Ha JTOJIXK-
HOCTb HE 10 MpU3HaKaM IpodecCuOoHaIN3Ma, 3HaHUH U OIBITa, a 10 MOTUBAM JAPYKObL, TUYHOU
npeganHocTy. Kak BUIHO, CKJIaIbIBaeTCsl OCOOBIN HEraTUBHO-0IOPOKPATUYECKUNA CTHIIb Jesi-
TEITLHOCTH OFOPOKPATOB.

BropokpaTi3m MOXeT ObITh CBOMCTBEH JIFOOOMY YPOBHIO I'OCYIapCTBEHHON BIIACTH:
JOJIKHOCTHOE JIMIIO0, TOCYJapCTBEHHBIIN OpraH, rocyaapctso B 1enom. [Ipu atom, Oropokpatusm
— sIBJICHUE TUHAMUYECKOe, ITO/IBEPKEH TpaHc(hopMaIum.

B Mexanu3Me rocynapctsa pazHble CUCTEMbI OPTaHOB BJIACTH B Pa3HOM CTETIEHU MOJI-
BEPKEHBI OIOPOKpATH3ALHH.

DTOT MoKa3aTesb CBA3bIBAIOT, MPEXKJIE BCETO, C YIPABIEHYECKUM, TPOPECCHOHATbHBIM
YHMHOBHUYBUM arIapaTroM rocyJapcTBa, KOTOPHIH B OOJIbIIEH CTENEHH 3aKPBIT AJIs OOIECTBA.
Kak Buaum, mpecTaBuTeNIbHbIE OPraHbl FOCYIapCTBEHHOM BIACTH, (OopMHUpyeMbIe 1eMOKpaTH-
YEeCKHM IyTeM, 0oJiee MOIKOHTPOIbHBI OOIIECTBY M MEHEE MO/IBEPKEHBI OIOPOKPATU3AIIUH.
BwMmecre ¢ TeM U 31€Ch UIMEIOT MECTO OIOpOKpaTUUYECKUE POSBICHUS: OPUEHTALMA JeMyTaTOB Ha
CBOU JIMYHBIE UM OIOPOKPATUYECKHE HHTEPECHI MapilaMeHTa, «IIPOTAIKUBAHUE) 3aKOHOPOECK-
TOB, YTOAHBIX Y3KOU Ipymie Jull («3aka3Hble» 3aKOHBI) U T.1.

Oco0eHHO omacHa OIOPOKpATH3alUs IOPUCAMKIMOHHBIX OPraHOB rocyaapcTBa (IIpaBOOXPaHH-
TenbHBIX). JIeno B TOM, YTO OHM HMCIOJB3YIOT HauOoJiee OCTphIe IIPHEMbI T'OCYIapPCTBEHHOI'O
BJIACTBOBAHMs, MOT'YT CYIIIECTBEHHO VIIEMJIATE MHTEPECHI JIoAch. M3BecTHEBI akThl, KOrma 00-
HapyKHUBAJIACh HEBUMHOBHOCTE JIIOJICH, KOTOPBIM OpTaHbl, MPU3BAHHEIC OCYIIECTBIATL IIPaBOCY-
JIMe, BEIHOCIUIH JKECTKHE MPUTOBOPEL. CyTh B TOM, UTO B CBOEH JICITEIILHOCTH OHH NPUHUMAIN B
pacyeT Ipekae Bcero OI0pOKpaTHYECKUE MHTEPECHl CBOCH CHCTEMBI M, KOHEUYHO, HHTEPECHI JIMII,
(O YVHKIMOHUPVIOIIMX B OTOM CHUCTEME. 3ajaua 00IIeCTBA 3aKII0YAETCS B TOM, YTOOBI ITOJYHHUTD




ToCYyAapCTBCHHYIO 6IODOKDaTI/IIO CO CBOMCTBaMH «GIODOKDaTI/IBMa» NpaBOBbLIM WM HPAaBCTBCHHBIM
HOpMam, T.€C. HO6VI[I/ITI) X CIYXHTh HHTEpECAM 06].H€CTB3, a HC T'PYIIIOBbIM 6I-ODOKD3TI/I‘IGCKI/IM

HHTCPCCAM.
KO[![!YI’I!!I/IH. C BoOpocaMu 6IO|20K|23TI/II/I CBA3aHbI 1 BOOPOCHI KOPPYNIIUK B OpraHax BJIACTH. B MEPEBOAC C JIATUH-
CKOI'0 «KOPPYIIHA !COFﬂl[!tiOl’l! 03Ha4YacT «MOAKYII», «I1opYay, «yHaA0K», KCOBPALICHUC).

B BoabllioM I0pUAMYECKOM CIIOBAPE «KOPPYIILIMS» OLPEAEIIeTCs KaK O0LIECTBEHHO OIACHOE sIBJIEHUE B cdepe mo-
JINTUKKA WM TOCYAAPCTBEHHOIO YIPABJIEHHS, BLIPAXKAIOLIEECS B YMBIILIEHHOM MCIIOJIL30BAHUU IIPEICTABUTEISIMU
BJIACTU CBOETO CJIYKEOHOro craryca Juis HPOTHBOIPABHOIO MOJYYEHHS] MMYINECTBEHHBIX MM HEUMMYIIECTBEHHBIX
OJ1ar WM NIPEUMYILECTB B JIF000H (hopMe, a paBHO MOAKYI DTUX JIMIL.

HMupiMu  citoBamMu, KOPPYIILMS —  WCIIOJAB30BAHME  AOJDKHOCTHBIMU _JIMIAMH, HAJEJICHHBIMH _OpPraHW3alMOHHO-
PACHOPSIAUTEALHBIMH IOJHOMOYMAMK CBOEr0 OGUIMAILHOIO ITOJ0KEHUS Ul IPOTHUBOIIPABHOIO, BOIIPEKN MHTEPE-
caM CITYKOBI MU JeSITeILHOCTH, U3BJICUSHUS MaTePHAILHBIX U MHBIX O1ar. MI3BECTHO, 4TO MpobdiaemMa KOPPYIIIHH B
coBpeMeHHON Poccuu BechbMa OCTpasi, pacpoCTpaHeHa CPEaM Pa3JWYHBIX BETBEH rocyaapcTBEHHON BaacTH. Kop-
PYIILMS HAHOCHT yIIepO SKOHOMHKE, CIIOCOOCTBYET IMOAPLIBY aBTOPHUTETA M IIPECTHIKA BIACTH, CTABUT I10J COMHE-
HHE €€ JIETMTUMHOCTD, BBI3BIBAET YV JIOJIEH HEOBEPHE K BIACTHO-YIPABICHUYECKMM CTPYKTYpaM[35].

B P® koppynuus, 10 CyTH, IIOHIATHE COOUPATEILHOE, ONPEAENSIONIEE IPABOHAPYILIEHUS CAMOI0 Pa3JIUnYyHOI0 BUIa —
OT JMCLUIIIMHAPHBIX, JI0 YIOJOBHO-IPABOBLIX. AHTUKOPPYNUHOHHEIMHA HOpMaMu YK PP sBisitoTcst B IEPBYIO 0Ye-
pElb HOPMBI O JIOJDKHOCTHBIX MPECTYILIEHUSAX: O 3JI0YIIOTPEOICHUH AOJHDKHOCTHBIMU [TOJHOMOYHUSIMU, O IIPEBBILLIE-
HHM JOJDKHOCTHBIX IIOJHOMOYHM, O MOJYYEHUH U 1a4€ B3SATKHU, O CIYKEOHOM IOJIOTE.

B ropunnueckoii aurepaType BbIACISIOT CASAYIOUINE BUABL KOPPYILIHHU:

- OBITOBAs KOPPYIILIHS,

- KOPPYILH B OpraHax BJIACTH;

- KOpPYILHs B CYASOHBIX, TPABOOXPAHUTEIbHBIX M KOHTPOIMPYIOLIINX OpraHax;

- IOJIMTUYECKAs] KOPPYIILIHS.

IIpuunHEI cOBpeMEHHON KOpPYNIKMU B PoccHy CBSA3aHBI HE TOJBKO C €€ MPOIUILIM, HO M YCIOBHSIMH IEPEXOJTHOTO
reprojia: ¢c1aboCcThi0 IOCYIaPCTBEHHBIX MHCTUTYTOB, M3MEHEHHUSIMH B COLMAILHOM CTPYKTYpPE OOIIECTBA, IPaBO-
BbIM HHUTHIU3MOM. K TOMY e, BOSHUKIIHMN CION COCTOSTEIBHBIX TPEANPUHUMATEIICH HEPEJIKO BBIHYKICH UIITH Ha
[IOJKYII TOCYAaPCTBEHHBIX CAYKAIIUX ISl JOCTHIKEHHUS. CBOUX LIEJIEH.

B uuciie 0CHOBHBIX IPUYMH KOPPYILAY MOYKHO BBLIEIUTE CJIEAYIOIINE:

1) poct KOppyniuu 00yCIOBIMBAETCS EPEXOJHBIM XapaKTEPOM COBpeMEHHOr0 Poccuiickoro rocyaapcraa, npeoo-
JIaJlaHiEM B 0ObLIBATENILCKON Cpejie HOBLIX HPABCTBEHHBIX IIEHHOCTEN, IEHTPAJILHOE MECTO CPEAM KOTOPLIX 3aHUMAa-
©T KYJIBT JINYHOTO MPCYCIICBaHUS 1 00OTalllCHUS;

2) HECOBEPIIEHCTBO 3aKOHOIATEILCTBA M IIPABOBOI0 peryiaupoBanms. Haanyue B 3aK0HAX M HNOA3aKOHHBIX HOpMa-
THBHBIX IIPaBOBBIX aKTaX HEJOCTATKOB M IIPOOENIOB, CO3MAOIIMX MPEAINOCHUIKH JUIS Pa3JIMYHBIX KOPPYIIIHMOHHBIX
3J10ynoTpeOneHnii. IMEHHO OTCYTCTBHE B 3aKOHOJIATEIbHBIX aKTaX PEryJIUPOBAHUN MPSIMOTO ACHCTBUS MO3BOJISIET
YMHOBHHUKAM TPAKTOBATH 3aKOH B CBOIO I10Jb3Y HAa OCHOBAHHMW BHYTPHMBEIOMCTBEHHBIX PACIOPSAMTEILHBIX aKTOB
WJIN IPUHUMATH IPOU3BOJILHEIE PELICHHMS

3) UMEIOT MECTO MHBIE HEJIOCTATKM 3aKOHOB M ITOJ3aKOHHBIX aKTOB, CIIOCOOCTBYIOIINX MPOSBIEHUIO 3I0YIIOTPEOJIe-
HUH JOPKHOCTHBIMU JIMIIAMH. B MX 4HCIIe: IIMPOKHE BO3MOKHOCTH BEIOMCTBEHHOI'O M JIOKAJLHOI'O HOPMOTBOPYE-
CTBa, OTCYTCTBHC JICTAIIM3MPOBAHHBIX 3aIPETOB M OTPAHUYCHUH JUIS TOCYJAPCTBEHHBIX ¥ MYHUIUITAIbHBIX CITykKa-
LIMX B peaIM3alMy UMM CBOUX ITOJIHOMOYUN, KOHTPOJIb.

4) OoTCyrCcTBHME IPO3pPayHbIX M 3aKOHOMATEILHO YPErYJIMPOBAHHBIX MEXAHM3MOB 3aMELICHMS M Ha3HAYEHHs Ha

JAOJKHOCTD I'OCYJAAPCTBCHHBIX 1 MYHUITUTAJILHBIX CITYIKAIIUX,
a TAarKKEC HECAOCTATOYHAasd IpaBoBasd pEriiaMCcHTAIINUA TDe6OBaHI/II71 1 YCIOBHUM, KOTOPBIM JIOJHKHBI COOTBETCTBOBATH

CITy’KalllKe, HeJOCTATOYHOE U3YUCHHE Ororpaduy KaHAUIATOB HA JOJDKHOCTD,

5) BLICOKAs CTENEHD 3aKPBITOCTU B pabOTe TOCYAAPCTBEHHLIX BEAOMCTB, CKPhITasi CUCTEMA OTYETHOCTH, OTCYTCTBHE
[IPO3PAYHOCTH B CHCTEME MMPABOTBOPYECTBA (B 0COOSHHOCTH ITOA3aKOHHOI'O IIPABOTBOPYECTBA). 3a4aCTYIO IpakIaHe
Y OpraHM3alliyd He MMEIT BO3MOMKHOCTU CBOOOJHO 03HAKOMHTLCS ¢ JAHHBIMHU JOKYMEHTAMM, YTO CO3JaeT Oyaro-
JIATHYIO [TI0YBY JUIA IPOM3BOJIa YNHOBHUKOB;,

6) Hed((DEKTUBHOCTD, JI0 HEAABHEIO BPEMEHU, MEP IPOTUBOAECHCTBUS KOPPYILMU U MEP OTBETCTBEHHOCTHU 3a CO-
BEPIIEHHLIE IpaBoHapylueHus. MI3BeCTHO, YTO K OTBETCTBEHHOCTH IPHUBJIEKAINCH B OCHOBHOM CIIYIKAIME HU30BBIX
CTPYKTYp MCIIOJIHUTEILHOM BJIACTH, B TO BPEMs KAK BEPXHUI CJIOM, B KOTOPOM KOPPYIILMS pACIIPOCTPAaHEHA 3HAYU-
TEJILHO 00JIbIIE HEPEAKO OCTABAJICS B CBOEM IIPEKHEM CTATYCE.

Urak, koppynuus, npruoOperiasi CTOMKUE YEPThl, HAYMHAET YIPOKaTh BEPXOBEHCTBY 3aKOHA, JIEMOKPATHH, IIpaBaM
4YeJIOBEKA, IIPUHIIMIIAM PAaBEHCTBA M CIPABEUIMBOCTHU, IPEMATCTBOBATL KOHKYPEHLHUH, YIPOKATh CTA0OMILHOCTH JIE-
MOKPAaTHYECKMX MHCTUTYTOB M MOPAJLHLIM YCTOSIM 00mecTBa. I10-BHAMMOMY., TONLKO NEHCTBUTEILHO CYIIECTBY-
[ollas, CHALHAs CUCTEMAa NYOJMYHON IOCYIapCTBEHHOM BJIACTH, CIIOCOOHA CTATh TEM «IIPOTHBOBECOMY», KOTODBIH
CMOXKET IapaJIn30BaTh KOPPYIILHIO, KOHTPOIUPOBATE, «CAEPKMBATEY» IPOSBICHUSI OIOPOKpPATH3MA




1.4 Jlekuus Ne 4 (4 yaca).

Tema: «['ocynapcTBO U MOJTUTHYECKAs] CHCTeMa 00mIecTBa» (B MHTEPAKTUBHOU (op-
Me)

1.4.1 Bonpochl JieKIum:

1.IloHsiTHe MOTUTUYECKOM cUCTEMBIL. [ eHe3UC MOMUTHUECKON CUCTEMBI.

2.CyOBbeKThI MOJUTHYECKON cucTeMbl. OCOOCHHOCTH TOCYIapCTBA KaK CyOBheKTa MOJIUTH-
4ecKou cuctembl. Kpurepuu BbIZeNieHNs HETOCYAapCTBEHHBIX CYOBEKTOB MOJUTUYECKON CUCTE-
MbL. BUJibI Herocy1apcTBEHHBIX CyObEKTOB MOJIUTUYECKON CHCTEMBI.

3.Ilonutnyeckue oTHoueHus. OCHOBHBbIE HANpPAaBIICHUS B3aMMOJICUCTBHS TOCYAapCTBaA C
UHBIMU CYOBEKTaMU MOJTUTUYECKON CUCTEMBI.

4. Buapl NOMUTUYECKUX CUCTEM: PA3BUTHIEC U HEPA3ZBUTHIE, IEMOKPATUUECKUE U HEIEMO-
KpaTU4YeCKHe, KOMAaH/IHbIE, COPEBHOBATEIBHBIE U COLIMONIPUMHUPHUTENBHBIE .

1.4.2 KpaTkoe coaep:kaHHe BONPOCOB: (me3uUCHO U3N0NMCUNb OCHOBHOE COOEPHCAHUE PACCMAN-
PUBAEMbIX 80nPOCOB)

1sonpoc. Ilonamue norumuueckol cucmemsl. I enesuc norumuiuecKo cucmemsl.
[TonmuTHdeckast cuCTEMa - COBOKYITHOCTh B3aUMOICHCTBYIOIINX MEXKTy COO0 HOPM, UCH 1 HH-
CTUTYTOB, OPTaHU3YIOIINX MOJTUTHYECKYIO BIACTh, @ TAKXKE B3aUMOCBSI3U IPAXKJaH U TOCyAap-
CTBa.
OCHOBHBIMH pa3pabOTUYMKaMH KOHIEIIIUY TOJIUTHYECKOH cuctembl cuntaiores T. [lapconc
J. Ucton. Tak, cToH BbACTNI 5 pa3HOBUIHOCTEN ACHCTBUI, KOTOPHIE SBISIOTCS HEOOXO0 U~
MBIMH 3JIEMEHTaMH JTFOO0H MOTUTHYECKON CHCTEMBI. JTO - 3aKOHOJATEILCTBO, YIIPABICHHE,
npaBocyaue, TpeOoBaHUsI, MOACPIKKA (COTUIAPHOCTH ).

B oreuecTBeHHON UTEpaType MOTUTHUECKAsE CUCTEMA MPEACTaBlIeHa KaK €IMHCTBO 4
CTOPOH:
- THCTUTYLIMOHAJILHOM, B KOTOPYIO BXOJSIT TOCYIapCTBO, MOJUTUYECKUE MTAPTUU U APYTUE Opra-
HU3alKHU, 00pa3yrolue B COBOKYITHOCTH MOJUTUYECKYIO OpraHU3aIuio o0IecTBa;
- pyHKIMOHATHHON, COCTOSIIEH U3 METOIOB MOTUTUYECKON JIEATEIHHOCTH, COCTABIISIONINX OC-
HOBY MOJUTUYECKOTO PEXUMA;
- PEryJIATUBHOM, B KOTOPYIO BXOJAT MPABO, MOJUTUYECKUE HOPMBI U TPaJAULINY;
- UJIEOJIOTUYECKOM, KOTOpask BKIKOYAET MOJUTUYECKOE CO3HAHUE, ITPEXK/IE BCETO FOCIOICTBYIO-
LIYIO UJEO0JIOTHIO.

O YHKIIUU TTOTUTUYECKON CUCTEMBI:
1) KOHTpONb cdepsl pacupeneaeHHs EHHOCTEH;
2) uHTerpaIys o01ecTBa, pa3peieHNe WK CMITYeHne 00IIECTBEHHBIX TPOTHBOPEUHIA;
3) ynopsiioueHue MoJIuTHYECKUX MPOIIECCOB C IENBI0 MOTUTUYECKOT0 OOHOBJICHHUS INOO cTabu-
JIU3alNH;
4) u3BneueHue U3 rpakJaHCKOT0 OOIIECTBA €ro PecypcoB (IKCTPAKIIMOHHAS);
5) noaUTHYECKOEe PEKPYTHUPOBAHHE, T.€. BOBJICUEHHE I'PaXk/1aH B OJUTUUECKYIO HKHU3Hb.

2s6onpoc. Cybowvexkmul noaumudeckou cucmemsl. OcobeHHOCmU 20Cy0apcmea Kak cyov-
exma noaumuyeckou cucmemol. Kpumepuu vioenenus He2ocyoapcmeeHHblX cy0beKmoas nou-
muueckol cucmemsl. Buovi He2ocy0apcmeeHHbIX CYObeKmo8 NOJUMU4ecKol CUCmeMbl

lNocynapcTBo 1 monuTHYECKasi CUCTEMa B3aUMOCBsI3aHbl. [Ipexie Bcero, TepMHUH «I10JIH-
THKa» BEJIET MPOUCXOKIACHHUE OT CIOBA «IOJIMC», KOTOPBIM JPEBHUE TPEKH 0003HAYAIH CBOH
ropojaa-rocy1iapcraa

I'ocynapcTBO He SBISETCS] €TMHCTBEHHOM OpraHu3aIiield MOJTMTHIECKOW CHCTeMBI 001I1e-
CTBa, OJHAKO ABJIACTCA HOCUTCIIEM HOHHTHH@CKOﬁ BJIaCTH, I_IGHTpa.HBHBIM 3BCHOM HOHI/ITI/I‘IGCKOﬁ
cucteMbl. Poiib TocyapcTBa B OJIUTUYECKONM CUCTEME 3aKTI0UAETCS B CIACAYIOIIEM:



1. BeicTynaeT cpeicTBOM MOTUTHYECKON MHTETpaIliK 00IIecTBa Ha ONPEIEICHHON Tep-
PUTOPHH, TTIOTUTHIECCKON OpTaHU3aliel IPakJaHCKOTo O0IIeCTRa.

2. YcTaHaBIMBaeT «IIPAaBUJIA UTPBD» B MOJIUTUUYECKOM KU3HU, ONPEAEIIAET IPaBOBbIE
PaMKH IS TETbHOCTH CYyOBEKTOB MOJUTHUYECKON 1EATEIbHOCTH.

3. IlpencraBisieT UHTEPECH! BCETO HACEIEHUSI.

4. Cmsryaet n100 paspeniaet IPOTUBOPEUHsI Pa3INYHBIX COLUANBHBIX TPYII, BBOAUT MX
60pb0y B IIUBIIIN30BAHHBIC PAMKH.

5. MoeT BBICTyNIaTh OPYAUEM MOJIUTUYECKUX IPYIIUPOBOK.

6. MapKcHCTBI CUNTAIM FOCYIapCTBO OPYAUEM B pyKaX SKOHOMHUYECKU T'OCIOJICTBYIOIIIE-
ro KJacca.

7. Urpaet poinp HajkiIaccoBoro apoutpa. Kak ¢popma noaurudeckoro o0mexuTus mo
TEPPUTOPUU COBMAAACT C MOJTUTHICCKON CUCTEMOM OOIIIEeCTRA.

8. IIpy BOZBHUKHOBEHNH YpE3BBIYAMHBIX CUTYallMH BBICTYIIAET KaK MMOJIMTUYECKAs Opra-
HU3aLHUsA, KOTOpasi TOJDKHA UX PA3PEIIUTh.

9. SIBnsiercs BaKHEHIIMM CPEICTBOM OCYIIECTBIICHHUS TOCY/IaPCTBEHHOM BIAaCTH (HAJIU-
YHe «arnmnapara NpuHYXISHHU).

10. TonmpKo rocy1apcTBO B MOJUTHUYECKH CUCTEME 00J1aJaeT CyBEPEHUTETOM.

11. T'ocymapcTBeHHas BJIACTh BCET/Ia €CTh BJIACTH MOJUTHYECKAs, HO HE JTH00as MoJH-
TUYECKasl BJIACTh SBISAETCS TOCYAAapCTBEHHOM. [/l 3TOro oHa 10JIKHA BBIPA3UTHCS B CUCTEME
CIEIUAJIBHBIX TOCOPTaHOB.

I'ocynapcTBo Henb3s paccMaTpUBaTh KaK YMCTO MOJIUTHYECKUNA HHCTUTYT, T.K. B €r0 Aes-
TENBHOCTH UMEETCS MHOTO HETIOJIMTHYECKUX ACTIEKTOB.

3eonpoc. Ilonumuueckue omuowenus. OcHoHble HANPABTIEHUS 83AUMOOECUCNEUS 20CY-
0apcmea ¢ UHLIMU CYObeKmamu NOAUMUYECKOL CUCTNEMDbI.

Kpome rocyaapcTBa, B MOJTUTHYECKYIO CUCTEMY BXOJAT NOJUTHUECKHUE TapTUH, TPOG-
COI03bl, OOIIECTBEHHBIE ABMKEHHUSI, TPYIIIBI JaBICHUSL.

[TapTuiiHas cucrema, B3aMMOOTHOLIEHUS TOJIMTUYECKUX MTAPTUN U TOCYIapCTBA ABIISIFOT-
Csl BOKHEUIIMMU KPUTEPUSAMU XapaKTEPUCTUKH MOJIUTUYECKOTO PEXUMa COOTBETCTBYIOLIETO
rocynapctBa. OyHKIIUU MOTUTUYECKUX TAPTUI:

1. IlpeacTaBUTENLCTBO MHTEPECOB PA3TMUHBIX COLMABHBIX TPYIII, OOIHOCTEH Ha
YPOBHE OOIIMX UHTEPECOB BCEH COIMATBHOM IIEIOCTHOCTH.

2. MHTerpamus COOTBETCTBYIOIIEH COLMAIEHOM TPYIIIBL, BXOASIIEH B chepy moimTuye-
CKHMX OTHOILICHHM.

3. CHMUMaeT IpOTUBOPEYHsI BHYTPU TOM MM MHOM COLMAIbHON IPYIIIHI.

[TonuTryeckue napTUK UrparoT BaKHYIO POJIb B MOBBIIEHUN OPraHU30BAHHOCTH TOJIH-
TUYECKOM KU3HU. PacCMOTpHUM 3Tambl pa3BUTHS MOTUTHYECKUX napTuii (mo M.Bebepy):

1. XVI-XVII BB. - apuCTOKpaTHUECKHE TPYMITUPOBKH (MTAPTUS TOPH ¥ BUTOB B AHTJIUN).

2. XVII-XIX BB. - MOJIMTHYECKUE KITYObI, paciIupsieTcs uX coluanbHas 6a3a (SIkooun-
ckuii ki1y0 Bo @paHimm).

3. XIX-XX BB. - MaccoBbI€ IAPTUU COBPEMEHHOI'O TUIIA.

B nurepatype paznu4aroTcs cienyomuye BUIbl HOJIUTHYECKUX MapTHIL:

1. KnaccoBble, T.€. IPECTABIISIOIINE HHTEPECHI PA3IUYHbBIX COLMATBHBIX TPYIIIL.

2. HanimoHalibHBIE, BRIPAKAOUIME MO3UIUIO TPEACTABUTEINICH ONPEIeICHHON HAllMOHAIb-
HOCTH.

3. Penurno3Hnele, cTaBsIIMe CBOCH 3aa4eil 3aUTy TON WM MHOW KOH(eccHu.

4. ITpobnemHbIe, AEATEIbHOCTh KOTOPBIX MOJYMHEHA PEIICHUIO ONPeeNICHHOM npooJie-
MBI.

5. l'ocynapcTBeHHO-IATPUOTUYECKHE, HAITPABICHHbBIE HA MOOMIN3AIMIO 00IIeCTBA B
YCIOBHUSX YPE3BBIYANHBIX CUTYAIUH.

6. ®opMupyromuecs: BOKpYT MOMYJISPHON MOTUTHYECKON (PUTYPHI U IEHCTBYIOIIHNE KaK
rpyIIa MOAJECPKKH.



7. I'poTeckHbIe, CMBICI JESITEILHOCTH KOTOPBIX 3aKII0YaeTcsi He B O0pb0e 3a BIACTh, a B
CaMOJIEMOHCTpPALINH, TOMYJIIPU3ALMH TOTO WIM UHOTO 00pa3a )KU3HH, HHTEPECOB.

CymecTBYIOT M Jpyrue KIacCU(pHUKAIMK: MIPABbIC U JIEBbIC; IEHTPUCTCKHE; MIPABAIINE U
OMIO3UIIMOHHBIE; JIETAIBHBIE U HEJICTaIbHbIC

4 sonpoc. Buovl nonumuyeckux cucmem: pasgumeie u Hepazgumaole, 0eMOKpamuyecKue u
HedeMoKkpamuyeckue, KOMaHOHble, COPEBHOBAMENbHbLE U COYUONPUMUPUMETIbHDLE.
Knaccugukaius nonuTHYecKuX CUCTEM MOXKET ObITh IPOBEJEHA MO PA3JIIMYHBIM OCHOBAHMSIM.
Hanpumep, M.H. MapuyeHKO JenuT NOIUTHYECKUE CUCTEMBI Ha:

1) OTKpBITBIE U 3aKPBITHIE;

2) IpUMHUTHUBHBIE, TPAAULIMOHHBIE U COBPEMEHHBIE;

3) LeHTpaIM30BaHHBIE U JELIEHTPATN30BAHHBIE.

B. E.YupkuH BbIAEIAECT MOACIIH ITOTUTUYECKUX CUCTEM:

1) KOMaHAHYI0, OPUEHTHUPOBAHHYIO HA MCII0JIb30BAHUE IPUHYIUTEIbHBIX, CHIIOBBIX METOJIOB
YIIPABJICHUS;

2) COpEeBHOBATEIbHYIO, OCHOBAHHYIO HA MIPOTUBOCTOSHUM, IPOTUBOOOPCTBE Pa3IMUHBIX M1OJIU-
TUYECKUX U COLMAJIBHBIX CUII,

3) cOLMONPUMUPUTENBHYIO, T.€. HALIEJICHHYIO Ha NOJIep)KaHUE COLIMAIBHOTO COTIacus U mpe-
OJIOJICHUSI KOH(IJIUKTOB.

1.5 Jleknus Ne 5 (4 gyaca).
Tema: «IlonsitTue U cucrema mnpaBa. HopmaTuBHO-TIpaBOBbIe aKTbD» (B MHTEPAKTUBHOU

dopme)

1.5.1 Bonpochl JieKnum:

1.ITonsitue mpaBa. OCHOBHBIE MOAXOAbI K TOHUMAaHUIO TIpaBa (HOPMAaTUBHBIH, COIIHOI0-
TUYCKUN, TEOJIOTHUYECKUH, €CTECTBEHHO-TIPABOBOM, MHTETPATUBHBIA U IPYTHE).

2 Ilpusnaku mpaBa. HopmaTuBHOCTH, 0011€003aTE€IBHOCTD, (hOpPMaNbHAS OIpE/IEIICH-
HOCThb. [IpaBo B 00111e conmanbHOM U IOPUAMYECKOM cMbIciie. ['ocyaapcTBeHHasi rapaHTUPOBaH-
HOCTb IIpaBa.

3.CymuocTts nipaBa. [Ipuniuner npaBa. @ynknuu npasa. Cucrema npaBa. MHorooopasue
CTPYKTYPHBIX YPOBHEH CHCTEMBI MPaBa.

4.TloHsATHE HOPMATUBHBIX MPABOBBIX aKTOB. 3aKOHBI KaK BUJ HOPMAaTHUBHBIX ITPABOBBIX
aKTOB: OHsATHE U Kiaccuukamys. [ToHATHE U BUIBI TOA3aKOHHBIX HOPMATHUBHBIX MTPABOBBIX
akToB. FOpunnyeckas TeXHHKa HOPMAaTUBHBIX TPABOBBIX aKTOB.

1.5.2 KpaTtkoe coaep:kaHue BONPOCOB: (me3ucho usnodxicumos 0CHOBHOE COOEPAHCAHUE PACCMAM-
PUBAEMbIX 60NPOCOE)

1sonpoc. Ionamue npasa. OcHo8HbIE NOOX0ObL K NOHUMAHUIO NPA8A (HOPMAMUBHDBLL,
COYUOTIO2UYECKULL, MeOI02UYECKUL, eCTeCMBEeHHO-NPABOBOU, UHMe2PAMUBHBLI U Opyaue).

B nepBoOBITHOM 00111eCTBE CYIIECTBOBAIN PA3IMUHbIe HOPMBI MTOBEICHUS YWICHOB POJIO-
BOM 0OmMHEI. B 001MHE CKIIaabIBAICS ONPEACICHHBIN MOPSIA0K, B COOTBETCTBHH C KOTOPHIM
BbIpaOaThIBAIMCh IPAaBUJIa MOBEICHHS (HOPMBI), PETYIMPOBABIIIE B3aMMOOTHOILIICHHS YWICHOB
pona. [IpaBuna Hur/Ae HE OBUTH 3aNMCaHBI, & KOPEHUJIUCH B CO3HAHUH JIt0/Iel. IT0 oObrdan. OHH
CTpOFO CO6JIIOI[3.JII/ICB, XOTA OTCYTCTBOBaJIO HpI/IHy)I(,Z[eHI/IG B COBpeMeHHOM IIOHNMMAHHUU - KaK
BO3MOKHOCTh TPHOETHYTH K OUIIUATILHON CHIIE CIICIIMAIBHBIX OPTaHOB rOCY1apCTBa.

Cobmoienue o0pI4aeB 00ECTIeUnBaIOCh CUIION PUBBIYKH, TPAAHUIIUCH, aBTOPUTETOM,
YBa)XK€HHUEM, KOTOPBIM TOJIH30BATIUCH CTapeHInHbBI poja. CaMoe riaBHOE - 00bIYan JeHCTBOBAIN
B CI/I.Hy O6’b€KTHBHOfI )KHSHGHHOﬁ HGOGXO,Z[I/IMOCTI/I, I/I6O OTCTyH.HeHI/Ie OT HUX MOTJIO ITOBJICYb



3HAYUTEJIbHbIC HEOMArONPUATHBIC TOCIEACTBUS, T.K. 00BIYan OTPaXKaJId OCHOBHBIE 3aKOHOMEP-
HOCTH BBDKHMBAHMSI JIIOJIEH B CYpOBBIX YCIOBUSX 00phOBI 3a cymiecTBoBaHue. Cpean oObIyacs
HanOoJiee U3BeCTHBI Ta0y — 3aMpeThl, OTPaKAaBIINE PO/ OT OMOJIOTHYECKOTO BBIPOXKIACHHUS (3a-
IIPET KPOBOCMEUICHHS) TMO0 OT ACHCTBUS CTUXUU TPUPOIBI.

OObIuau peryImpoBalid BCE CTOPOHBI KU3HEACATEIIbHOCTH OOIIMHBI, IIOATOMY X €Ile
Ha3bIBAlOT MOHOHOPMaMHU, MOJYEPKHBas B HUX Heau(phepeHIIMPOBAaHHOCTD, T.€. COETUHEHHE B
HUX IPaBUJI OPraHU3alUH BIACTH, OOIECTBEHHOTO YCTPOUCTBA, IEPBOOBITHON MOPAIH U PEin-
THO3HBIX MPEACTaBICHUH, MOPSI/IKA BHITIOJHEHUS 00psI0B, puTyasoB. B coBpeMeHHbIX 00111e-
CTBax BCE TH MOHATUS NPEACTABISIIOT cO00M 00BEKTHI PEryIUPOBAHUS OTHOCUTEIBFHO CaMOCTO-
ATEIbHBIX HOPMATUBHBIX CUCTEM - IIpaBa, MOpPajH, 0ObIYaeB.

[Tpu pa3noskeHUH POAOIUIEMEHHBIX OTHOIICHHH U BOSHUKHOBEHHH TOCYAapCTBa 00bIYan
MOCTETNIEHHO MepepacTaloT B 00BIYHOE MPaBO. DTO NMEPBBIM 1 HarbosIee paclpoOCTPaHCHHBIN TYTh
(dbopMHpOBaHUs NPaBa, I71€ €ro UCTOYHUKOM U B UCTOPHUYECKOM, U B (HOPMaIbHOM CMBICTIE 5IB-
JISIIOTCS yKe CIIOXKUBILKECS 0ObIYau.

YeM xe 00bIYHOE MpaBoO OTINYaeTcs OT 00bryaeB? [Ipexe Bcero, 0ObIYHOE MPABO - ATO
3anmuch o0brgaeB. dopma 3TOM 3amMCH MOKET OBITh caMoi pazHoi. Hampumep, nCTOUHIKOM
puMckoro npasa ctanu 3akoHsl XI1 Tabmulr - o0br4an puMCKOI OOLMHEI, 3arMcaHHble Ha 12 ne-
peBsSHHBIX Jockax. B BaBunone 3akoHbl apss Xammypanu ObUld BbICEUEHbI Ha O0JIbIIOM 0a-
3aJIbTOBOM CTOJIOe-kamHe. FIMeHHO TakuM 00pazoM oObrdau mpruodpeTanu GopMaibHyIo OmIpe-
JIEJIEHHOCTb - HEOOXOMMbIN IPU3HAK PaBa.

[Touemy st mpaBa Hanuuyue GOPMBI SBISETCS CTOJIb BaXKHBIM, KOHCTUTYTUBHBIM? Ha
MUCAHBIA TEKCT BCETJa MOXKHO COCJIAThCSl B 000OCHOBAaHUHU CBOMX IPAaB, TOT TEKCT AOCTYIEH s
O3HAKOMJICHHUS IIUPOKOMY KpYTY Jifojiei. Panee «xpaneHue» oObr4aeB ObUIO IPUBHUIICTHEH HE-
MHOTOUYHCICHHON TPYIIbI U30PaHHBIX - )KPELOB, KOTOPbIE BHICTYHAIN HEKUM «TOBOPSIIIHM
npaBoM, 001agast Ha Hero cBoeoOpa3Hoi MoHoMoNMKeH. «IIpOpPBIB CEKPETHOCTH» HOPM UEJIOBE-
YECKOro OOIEXHUTHS OJUH U3 PyHIaMEHTAIbHBIX TyTel CTAHOBJIEHUS! COBPEMEHHOI'O HaM T10-
HUMaHUs (PeHOMEHa IOPUINIECKOTO.

Tak, mo pumMckomy npenanuto, nmucer [ el DnaBuit TOXUTUI Y KPEIOB-TIOHTU(PHKOB
CBSIIIIEHHYIO KHUTY IOPUIUYECKUX (POPMYI U «IIepesian Hapoay MOXUIICHHYIO KHUTY U 3TOT Jap
OBLIT 10 TOTO MPHUATEH Hapoy, 4To oH (DraBuii) ObLT cAeIaH TPUOYHOM U CEHATOPOM U KYPYJIb-
HbIM damsiom» (urectst 1, 2, 7). IIlpaBo He TEPIUT CEKPETHOCTH, B TPOTUBHOM CITy4ae OHO Te-
pSET CBOM COIMANIbHBIN CMBICIL.

Jlpyroi mpu3HaK Mpasa - CIOCOOHOCTH OBITH HHCTPYMEHTOM MOUCKA COLUANILHOM CrIpa-
BE/UIMBOCTH B 3HAYUTEIHHO YCIOKHUBILUXCS B CBSI3U C MEPEX0JJOM K HOBBIM SKOHOMHUYECKUM U
HNOJUTUYECKHM OTHOILIEHHSM CUTYaIMsIX. B mouckax crpaBeamBOCTH HEBO3MOKHO 000MTHCH
TOJIbKO 00br4assMu. HeoOXoauMbl crielinanbHble HHCTUTYThI, KOTOPbIE TOMOTalId Obl OTHICKH-
BaTh B CJIOKHEWUILIMX U 3allyTaHHBIX CUTYalUSIX YEJIOBEUYECKUX B3aMMOOTHOIIEHUH TPABUIIBHBIE,
cnpaseIiBbIe pemieHus. [loaToMmy mpaBo - 310 emie 1 0coOble KOHCTPYKLNHU, TAKUE KaK c00-
CTBEHHOCTb, IOPUANYECKOE JIUI0, OTBETCTBEHHOCTb, HCK, IIPAaBO HA BO3MEIIEHNE Bpeaa, T.€. Ta-
KM€ CO3JJaHHbIE YEJIOBEKOM HOPMbI, KOTOPbIE HE MOTJIH MOSBUTHCS B CTAPhIX POJOBBIX OObIYASIX.

@dyH1aMeHTaIbHBIM HCTOYHUKOM IPaBa, KpoMe 00bIuaeB, B MCTOPUU BBICTYIAET caMma
rocynapcTBeHHasl BIacTh. Ee aKkThI - 3aKOHBI, pECKPUNTHI, IOCTAHOBJIEHUS - 3TO HE BBIpaObOTaH-
HbIE COI[MAIFHON NPAaKTUKOM HOPMBI-00BIYaH, a MPHKa3bl CyBEpeHa, oOecriedynBaeMble, PExXIe
BCEro, CHJION y)ke HaOUParoIlero Mok TOCyIapCTBEHHOIO anmnapara. ITOT UCTOYHUK IIpaBa Io-
CTETIEHHO, TI0 Mepe Pa3BUTHS FOCYIAPCTBA, BHITECHAET OOBIYHOE MPABO M 3aHUMAET rOCIIO -
CTBYIOIIIEE MOJIOKEHHUE.

[TosBNISIOTCST HOBBIE BU/IbI OOIIIECTBEHHBIX OTHOIIEHUH, TPEOYIOIIE PEryIupOBaHUs, HO
HE MPEeyCMOTPEHHBIE OOBIYHBIM MpaBoM. [[pyras npuynHa - CJI0KHAas IPUPOAA BIACTH B TOCY-
napcTBe, 60pb0a pa3IMYHBIX COIMATIBHBIX CHII 32 TOCIIOICTBYIOIIEE MOJI0KEHHE B OOIIECTBE.



26onpoc. Ilpuznaxu npasa. Hopmamusnocmes, obweobszamenbHocmy, opmanrbHas
onpeoenennocmo. [Ipaso 6 obue coyuanohom u ropuduyeckom cmuicnax. I'ocyoapemeennas ea-
PAHMUPOBAHHOCMb NPABA

[Ipu3nakamu mpaBa sIBJISIFOTCS:
1. [IpaBo ycTaHaBIMBAETCS UM CAHKIIMOHUPYETCS TOCYIAPCTBOM U BBIPAXKAET €ro BOJIIO.
2. HopmaTuBHOCT®.
3. CommanbHOCTh. [IpaBo pernmamMeHTHpYyeT BaKHEHIIHE 00MECTBEHHBIC OTHOIIICHHS: OpraHu3a-
IIUIO TPOM3BOJICTBA U paclpeiesieHus, MaTepUaNbHbBIX Oar, pacipeeleHie COUaIbHBIX POJIEH.
4. CucreMHoCTb. [IpaBOBBIC MpeaNUCaHUs PACIIONATAIOTCS HE XAa0TUUYECKH, a MPEICTABIISIOT CO-
00if enuHyt0 cucteMy. HopMbI IpaBa Kak COCTaBHBIC YaCTH 3TOW CHUCTEMBI TECHO CBSI3aHBI APYT
¢ npyrom. BeipaskeHHEM CHCTEMHOCTH IpaBa sBISETCS 00beTUHEHNE HOPM B IIPABOBBIC UHCTH-
TYTBl U1 CYOMHCTUTYTHI, OTPACTH U MOAO0Tpacib NpaBa. COraacoBaHHOCTh Pa3IMYHBIX MPABOBBIX
NpeAnUucaHui, UX HEPOTUBOPEUUBOCTD APYT JIPYTY.
5. ®opManbHasi OnpeaeIeHHOCTb.
6. [Ipouenypnocts. [IpaBo uMeer crienManbHbIe TPOLEAYPHI CO3/IaHM, MPUMEHEHUS, 3alUTHI.
7. O0111e0053aTENBEHOCTbD.
8. [IpaBo perynupyer noBeIeHUE YEIOBEKa, a HE €ro BHYTPEHHUI MUpP. MBICIIH HE BHI3OBYT
IIPaBOBBIX MOCJEACTBUH, €CIIN HE BBIPA3ATCA B ONPEACIIEHHOM ITPOTUBONPABHOM JIESHUH.
9. IIpaBo oxpaHsieTcst © 00ECIIeYNBACTCS TOCYIAPCTBOM, a B CIy4ae HapyIIEHUS IPABOBBIX
IpeANUCaHUu TPUMEHSETCS TOCYAAPCTBEHHOE PUHYKICHHE.

Ha ocHoBaHuM BBIIEU3I05KEHHOTO MOXKHO JIaTh OMpeieJieHue NoHsATus npasa. [Ipaso -
cucreMa o011e00s13aTeIbHBIX, (POpMaIBLHO OMPEACIEHHBIX HOPM, 00ECIIeYMBaeMbIX TOCy1ap-
CTBOM U HaIlpaBJICHHBIX HA PETYJIMPOBAHUE MTOBEJICHUS JIFOJIE B COOTBETCTBUU C MIPUHSATHIMU B
JTAHHOM OOIIECTBE YCTOSIMH COIIMAIbHO-3KOHOMHUYECKOH, MOTUTUYECKOM U TyXOBHON KHU3HU.

2. [IpoGnembl BOSHUKHOBEHHS MTPaBa SBJISIETCS AUCKYCCUOHHOM. 3 MHOMXKECTBa TOYEK
3peHHs 110 JAHHOMY BOIIPOCY MOKHO BBIJEIIUTH CIIEAYIOIIHE:

1. Teonornveckue TeOpUr MPOBO3IIIALMIAIOT OOXKECTBEHHOE MPOUCXOXKIECHHE MTPABOBBIX
YCTaHOBJICHUH.

2. EcrecTBEeHHO-TIPAaBOBbIE JOKTPUHBI UCXOJIAT U3 TOTO, YTO MO3UTUBHOE MPABO CO3/1A€T-
Csl TOCYJJapCTBOM, a €CTECTBEHHOE - HE3aBUCUMO OT rOCyAapcTBa (U3 pazyMa, MPUPOIbl, ICUXHU-
KM YEJIOBEKa).

3. CTOpOHHUKHM UCTOPUYECKOM IIKOJIBI ITPaBa YTBEPKIAJIU, YTO MIPABO BOZHUKAET U pa3-
BHBAETCS UCTOPUYECKH, TTOJTOOHO HAIIMOHATHHOMY SI3BIKY, BHITEKAET U3 HAPOIHOTO CO3HAHUS.

4. Ilcuxonoruyeckas 1IKOJa IpaBa yCMaTpUBAeT MPUUYUHBI IPABO 0Opa30BaHUS B IICUXH-
K€ JII0JICH, B UMIIEPATUBHO-aTPUOYTUBHBIX TPABOBHIX MEPEIKUBAHUSX.

5. ITo muenuto P. MepuHra, mpaBo MOPoXkIAETCs aMnapaToM FOCYIapCTBa.

6. O. XonMc yTBepxkAall, YTO MPABO BOZHUKAET U3 KEIaHUSI TPUMUTUBHOIO YEJIOBEKA
B3SITh PEBAHII Y T€X, KTO MPUUYUHUI €My KaKoil-Tubo Bpe.

7. OcHoBarenb HopMaTtuBU3Ma ['. Kenb3eH cunran, 4To npaBo yepnaeT CUily B CaMOM ce-
0e, He TOJYMHEHO MPUHIUITY IPUUYUHHOCTH, TO3TOMY IIPOOJIEMbI MPUYUH BOSHUKHOBEHHUSI ITpaBa
BOOOIIIE HE CYIIECTBYET.

CyliecTByeT 1 MHOTO IPYTUX TEOPUM MPOUCXOKIEHUS TIpaBa. Psij aBTOPOB BUIUT UCTO-
KU TIpaBa B 00bIYae SK30raMuH, T.€. 3alpelieHuu OpauHoro O0IIeHUs BHYTPU PoJia U MPeAnuca-
HUU 3TOT0 OOIIEHHUS 3a ero npenenamu. Jpyrue aBTopbl BHIBOAST MEPBBIE MJIAHOBBIE HOPMBI U3
JIeJICHUS 3eMEJIbHBIX YYaCTKOB Ha YETHIPEXYTOJIbHUKU, Pa3rpaHUUYCHUS UX IPSIMBIMU MEXEBBIMU
JUHUSAMH.

B oredecTBeHHOI HayKke OOIIENPU3HAHHO, YTO MTPABO BOSHUKAET BMECTE C rocyaap-
cTBOM. lIMEHHO opraHsl rocy1apcTBa KOHTPOJUPYIOT BBIIOJHEHNE TPABOBBIX NMPEANUCAHNUN U
HaJaraiT CaHKIIMU 32 UX HApYILICHHE.

[IpaBoBBIE HOPMBI CKJIAABIBAIINCH TPEMSI OCHOBHBIMH IyTSAMM:

1. Ilpu3Hanue (CaHKIIMOHUPOBAHKE) Psia 00BIYAEB FOCYJAPCTBOM, YTO 03HAYAIO HX
IpeBpalleHye B IPaBOBbIe OObIUAN.



2. VI3nanue rocyapcTBOM HOPMATUBHBIX MPABOBBIX aKTOB.

3. [IpeBpareHue pemeHnii OrpeaesIeHHBIX TOCYIapPCTBEHHBIX OPTAaHOB B 00s3aTEIIbHBIC
MPELeeHTHI, T.€. POPMUPOBAHUE MIPELICICHTHOTO MIPaBa.

10.B. TuxoMupoB curTacT OCHOBHBIM (UITOCO(PCKUM BOIIPOCOM MPOUCXOXKACHUS TIpaBa
BOIIPOC O TOM, SIBJISIETCSI JIU TPaBO aOCOJIIOTHOW HEOOXOIMMOCTHIO, 0€3 KOTOpOoil 0011ecTBO BO-
o0111e HE MOXKET CYIIECTBOBATh, UM OHO SIBJIETCS JIMILB CIEICTBUEM OIpPeIeICHHBIX 0011Ie-
CTBEHHBIX COCTOSIHMU. [10 ero MHEHHUIO, ECIM U3HAYAIIBHOE COCTOSIHUE JIFOJIEH - 3TO BpaxK/Ja U
MIPOU3BOJI, TO TIPABO a0COIIOTHO HEOOXOIMMO, HO €CITH JIFOJIM CIIOCOOHBI TTPEO/I0JIETh CBOU ATOH-
CTHUYECKHE MOOYKIEHUs, TO IPABO SBISETCS JUIIH HCTOPUUYECKUM MOMEHTOM.

(Tuxomupos FO. B. OcnoBsl ¢punocoduu npasa. - M., 2011).

3eonpoc. Cywynocms npasa. [Ipunyunet npasa. @Pynxyuu npasa. Cucmema npasa. Muo-
2000pasue cmpyKmypHviX YPOGHell CUcmeMbl NPasa.

[lon npasom 6 cyb6wvexmuenom cmvicie TOHUMAETCA NMPEAYCMOTPEHHAs 3aKOHOM JIHOO
WHBIM TIPABOBBIM aKTOM BO3MOXKHOCTH JIMIAa O0JIafaTh MMYIIECTBEHHBIM WM HEMMYIIECTBEH-
HBIM OJ1arom, AeMCTBOBAaTH B ONpPEAEICHHOW CUTYyalluu CHOCOOOM, YCTAaHOBJIEHHBIM IPaBOBOM
HOPMOM, UJIM BO3JEPKATHCS OT COBEPIICHUSI COOTBETCTBYIOLIETO JEHCTBHUS.

Ilpaso 6 0b6vekmusHOM cmbicie — ITO CHCTEMa 00IIe00s3aTeIbHBIX HOPM (ITPaBUJI TI0-
BEJICHUS), OTIPEACISIONIUX TPAHUIBI CBOOOBI M PABEHCTBA JIIOJICH B OCYIIECTBICHUU U 3aIIUTE
UX UHTEPECOB; HOPM, 3aKPEIUIEHHBIX B 3aKOHE WJIM MHOM OQHUIMAILHOM aKTe, UCIOJIHEHUE KO-
TOpPBIX OOEeCmeunBaeTCs MPUHYAUTEIBHOW CWIION rocymapcTBa. [IpaBo Bcerma COOTBETCTBYET
IOPUHATHIM B JAHHOM OOILECTBE YCTOSIM COLIMAIbHO-3KOHOMHYECKOH, MOJMTUYECKOW U JyXOB-
HOW KU3HHU, CYHIECTBYIOIUM 00BEeKTUBHO. OOBEKTUBHOCTH MpaBa 03HAYAET HE3aBHCHUMOCTH OT
BOJIM TOTO WJIM MHOTO JIMLIA, WIH, KaK TOBOPSAT IOPUCTHI, CYObeKma.

BaxHoit yepToii npaBa SBJISIETCS TO, YTO €r0 HOPMBI, 32 HCKIIFOUYCHHEM OObIYaeB, BCETa
3aMycaHbl B 3aKOHE WIH B APYroM OpHUIIMAIBHOM aKTe. DTUM aKTOM MOXXET ObITh MEXIyHApPO.I-
HBII JIOrOBOp, YKa3, MOCTAHOBJIEHUE, pEUIeHUE, MPUKa3, HHOM TOKYMEHT, U3JaHHBIN 2ocydap-
CMBEeHHbIM OPTaHOM B COOTBETCTBUHU C MOJHOMOYHUSIMHU 3TOTO OpraHa M ¢ HEOOXOAUMOM Mpolie-
JypOil IPUHSATHS. DTU aKThl HA3BIBAIOT UCMOYHUKAMU Npasa. B AHTIIUY 1 B €€ OBIBIIUX KOJIO-
HUSX UCTOYHHUKOM IIPaBa MOXKET CIIYKHUTh Cy/€OHBIH MPeIe/IeHT.

K ocHOBHBIM ITpU3HaKaM IpaBa B €ro MOJIO)KUTEIbHOM (HOPMaTUBHOM) IOHUMaHUU B
KauyeCTBE BOJIEU3BSABICHUS rOCYAapCTBAa MOKHO OTHECTH CIIEAYIOLIHE:

a) MPaBo - 3TO CHCTEMa MIPABOBBIX HOPM;

0) 9TO MpaBwIIa MMOBEJICHUS OOIIIETO XapaKTepa;

B) 3TH IMIPaBUJIa UMEIOT 00IIe00sM3aTeNbHBIN XapaKTep;

I') OHM TECHO CBSI3aHBI MEXKIY COOOH, ACHCTBYIOT B €IMHCTBE, OOBEAUHSIOTCS B MPABO-
BbIC HHCTUTYTHI, IPABOBBIC OTPACIIU U APYTUE YaCTH CUCTEMBI TIPaBa;

1) GopManbHO OMPEENICHbI ¥ 3aKpeIlJIeHbl B HOPMATUBHO-TIPABOBBIX aKTaX U JIPYrHe Hc-
TOYHUKH MPaBa;

€) YCTaHaBIIMBAIOTCS, CAHKIIMOHUPYIOTCS, TapaHTUPYIOTCs (0O0eCrednBaroTCs) rocynap-
CTBOM U €r0 OpraHaMHU;

) B CBOE€I COBOKYITHOCTH PETYJIUPYIOT COLMAIbHbIE OTHOIICHUS MEXIY JIIOIbMU;

3) MmpaBWia MOBEIEHUS TOJKHBI YCTAHABIMBATHCS TOCYJAPCTBOM C YUETOM MPUHITUIIOB
MpaB/bl, CIIPaBEAIUBOCTH, FTyMaHU3Ma U MUJIOCEP IS

Kaxxnoe mpaBo kak 3JIeMEHT MPaBOBOI CHCTEMbI COCTOUT M3 MHOYKECTBA MTPABOBBIX HOPM.
UtoOBl MpaBWIIBHO BHIOPATh Ty WJIM UHYIO HOPMY, HEOOXOIUMO 3HATh, YTO OHU OOBEIUHSIOTCS
HE M0 CIy4yalHBIM MPHU3HAKaM, MKy HUMH UMEIOTCS KOHKPETHOE CXOJACTBO WM pa3nuuus. bia-
rojapst 3Toii 00bEKTUBHON 00YCIOBICHHOCTH U XapaKTePHBIM MpPU3HAKAM CXOJICTBA U pa3inyus
MEX1y MPaBOBBIMH HOPMaMHU BCE TIPABO MOKHO MPEJCTABUTH KaK OMPEACICHHYIO CUCTEMY.

OHO sIBISETCS CUCTEMOM MpaBmJI OOIIEro XapakTepa. JDTO O3HAYAaeT, YTO MPABO MMEET
COLIMANIbHOE HA3HAYCHHE MO PETYIMPOBAHUIO MOBEACHHS HE TOJIHKO KOHKPETHOTO JHIA, HO U
KOro-JIn00, KTO BCTYIMAET B OTHOILIEHUS, KOTOPbIE UM PETrYIHPYIOTCS.



ITpaBo nmeet oOmIe003aTeNbHBIN XapakTep. Ero nonosxxeHus, copepkammecs B CUCTEME
MPABOBBIX HOPM, JOJDKHBI BOCIIPUHUMATHCSI Kak 0€3yCIOBHOE PYKOBOJICTBO K JAEHCTBUIO, KOTO-
pO€ MCXOOUT OT TOCYIapCTBEHHBIX CTPYKTYP M HE IMOABEPraeTcst 0OCYXKACHUIO MU OICHKE C
TOYKH 3PEHHUS UX L1eJIecCO00pPa3HOCTH, PAllMOHATIBHOCTH, JKEIaHUS WM HEXEJIaHWs OCYIIEeCTB-
JATh.

[TpaBo xapakTepu3yeTcsi BHyTpEHHEH GOpMOH, TO €CTh 00BETMHECHUEM TTPABOBBIX HOPM B
MHCTHUTYTBI, IOJOTPACIIHA, OTPACciy IIPaBa U OTIEIbHbIE IPABOBHIE KOMILJIEKCHI.

dopmalibHas ONPEIEICHHOCTh IIPaBa XapakTepU3yeTcsl TEM, UTO MOBeIeHHE CYyOBEKTOB B
BUJIC HOPMAaTUBHOW MOJIEIH 3aKpeIUIsieTcs B HOpMax MpaBa Kak IpaBa U 00S3aHHOCTU YYacCTHH-
KOB OOIIECTBEHHBIX OTHOILICHHI, a TaKKe KaK BHUJl U Mepa peaKIMH rocyAapcTBa (CaHKIIMH),
IIPUMEHSIEMBIE B CIIydae HapyLIECHUs BEJICHMM, COEpKalINXCd B HOPMAaTUBHBIX IIPEANUCAHUSIX.
OTU npeAnucanus A0KHBI UCTIOTHATHCS UMEHHO B TAKOM 00BbEME M B TE€X CIydasiX, B KOTOPbIX
OHH HaluM cBOE (POpMalIbHOE 3aKpEIUICHHE B TEKCTE MTPABOBOM HOPMBI.

[IpaBo cTaHOBUTCS 00s3aTENBHBIM JIMIIB TOTJA, KOTJa OHO NMPEACTABISAETCS WIN CaHKIU-
OHHUPYETCS YIOJHOMOUYEHHBIM Ha TO CyOBEKTOM, B Ipe/eiax e€ro KOMIETCHLUH U B MOpSJKe,
MPElyCMOTPEHHOM YCTaHABIMBAEMOM MNpPOLEAYPOH, TO €CThb C COOJIOJACHHEM HEOOXOIUMBIX
TpeOOBaHUH, MOCTYMAIOUINX B pa3padOTKy, 00CYXKAeHUE, IPUHATHE, BCTYIUIGHUE B CHITY, U3Me-
HEHHME U OTMEHY JICHCTBHS MPABOBBIX MPEANACAHUMN.

YcTaHoBIEHUE MpaBa O3HAYaeT MOATOTOBKY U IPUHATHE OPraHaMU IOCynapcTBa IpaBo-
BbIX HOpM. CaHKIIMOHMPOBAHUE IIPaBa - 3TO YTBEPKACHUE, PErUCTPALIMS, IPEJOCTABICHHUE pa3-
pelieHus Ha 00111e0053aTeIbHOCTD yXKe CYIIECTBYIOIINX COLUAIBHBIX HOPM.

OcymiecTBiieHHEe NpaBa 00eCleYNBAECTCsl TOCYIAPCTBOM. DTO MPOSBIAETCS B TOM, YTO
TOCyJapCTBO CO3JAET, C OJJHON CTOPOHBI, pealibHbIe YCIOBHS U CIIOCOOBI, OKa3bIBAIOIINE COICH-
CTBUE OECHpEensaTCTBEHHOMY J10OpPOBOJBHOMY OCYILECTBICHHIO COOTBETCTBYIOUIMMH CyOBEKTa-
MU c(hOpMyTUPOBAHHBIX B IPABOBBIX HOpMax 00pa3IOB MOBEJCHHUS,

a C JIpyroi, COOTBETCTBYIOIINE MEPhI MOOUIPEHUS, YOKACHUS, MNPUHYKACHUS K OCY-
IIECTBJICHUIO XKEJIATEIBHOIO IOBEIEHNUS,

a Takxe mpUMeHseT YQPEeKTUBHbIE CAHKLIMU B CIy4yae HEBBINOJHEHUS TpeOOBaHUH Impa-
BOBBIX HOpM.

CrnenoBatenbHO, npago Kak BOJIEU3bSIBICHHE TOCYAapcTBa - ATO cHUcTeMa 001eo0s3a-
TEJIbHBIX, (DOpPMaNbHO ONpEAETCHHBIX, YCTAHOBJIEHHBIX WM CaHKIMOHHUPOBAHHBIX TOCYAAp-
CTBOM, T'apaHTHUPOBAHHBIX M OOECIIEYEHHBIX UM MPAaBUJ MOBEIEHUS, TECHO CBA3aHHBIX MEXKIY
cO0OH, U perymupyrolux OOLIeCTBEHHBIC OTHOIICHUS MEXIY JIOJbMU B MHTEpecax ompese-
JIEHHOM YacTu (OOJbIIEH MIIM MEHBIIICH ) HaceTIEHUS B COITMAILHO HEOTHOPOIHOM OOIIECTRE.

IIpaBo umeeT onpeneneHHbIE HANPaBIEHUS BIUSHUSA U CTPOUTCS Ha KOHKPETHBIX MPaBoO-
BBIX M JIEMOKPAaTUYECKUX HavyaJIax.

CnedosamenvHo, npaso KAK COYUANbHbIU pe2yiamop oOuWecmeeHHbIX OMHOueHUll odec-
neuusaem pe2yiuposanue Haudouee a)CHblX NompeOHOCmel U UHMepPeco8 MexHcoy NH00bMU, KaK
6 npedenax onpeodeieHHOU CMmpausl, MaxK U Ha 3eMie 60 63AUMOOMHOULEHUSX BCE20 MUPOBO2O
coobwecmaa.

PerynupoBanue u oxpaHy OOIIECTBEHHBIX OTHOIIECHHUH MPaBO OCYIIECTBIIAET C TTOMOIIBIO
COOTBETCTBYIOUIEH CUCTEMBI.

Cucmema npasa - 3T0 BHyTpeHHAA (opMa MpaBa, UMeIolIast 00beKTUBHBIN XapakTep IMo-
CTPOEHHUS, YTO BBIpAXKaeTcs B €IMHCTBE M COTJIACOBAHHOCTH BCEX e€e HOpM, AuddepeHnpoBaH-
HBIX T10 ITPAaBOBBIM KOMIUIEKCAM, OTPACIIsiM, IOJOTPACIISIM, UHCTUTYTaM U HOpMaM I1pasa.

[IpaBo COCTOMT K3 MHOTOYMCIEHHBIX MPABOBBIX HOPM. UTOOBI MpaBUIIBHO BBIOPATH Ty
WINM MHYI0 HOPMY Ul €€ peau3aluy, He00X0IuMO 3HaTh, YTO OHU OOBEAUHSIOTCS HE IO CITy-
YallHBIM NpU3HaKaM. MexXny HUMHU CYHIECTBYIOT KOHKPETHOE CXOJACTBO M paszinuusd. braarogaps
3TON 0OBEKTHUBHON OOYCIOBICHHOCTH M XapaKTepHBIM MPH3HAKaM CXO/CTBa (pa3iauuuii) mpaBo-
BBIX HOPM BC€ ITPaBO MOKHO IIPEICTABUTH KAK ONPEACIICHHYIO CUCTEMY.

OObexTHBHAsE 00YCIIOBIEHHOCTh MIPaBa XapaKTEPU3yeTCsi TEM, UYTO, BO-IIEPBBIX, OHO - SIB-
JIeHHE BTOPOCTENIEHHOE MO OTHOIIECHUIO K SKOHOMHKE U BXOAMT B HAJCTPOMKY OOIIECTBa; BO-



BTOPBIX, MPABO BKJIIOYCHO B 0OJiee MIUPOKYIO CUCTEMY, KOTOpasi Ha3bIBaeTCs MpaBoBoid. [1osTo-
My IMpaBy MPHUCYIIN TaKhe 0ObEKTHUBHBIE CBOMCTBA:

1) oHO pa3BUBaETCS MOCPEACTBOM MPABOOTHOIICHHI, TTOPOXKICHHBIX 3KOHOMHYECKHUMHU
OTHONICHUSIMHU, a YXKE MIOTOM MOATBEPKACHHBIX WIH CAaHKIIMOHUPOBAHHBIX TOCYIaPCTBOM;

2) moj BAUSHUEM PABOOTHOIICHHWN W MPABOCO3HAHUS PAa3BUBAIOTCS HE TOJIHKO HOPMBI
IpaBa, HO U MPaBOBasi CUCTEMa U MPaBOBasi HAJICTPOHKa;

3) mpaBo He clieyeT CBOJUTH TOJIBKO MPABOBBIM HOPMaM, €r0 HAJICKUT pacCMaTPUBATh
BO B3aUMOJICUCTBUU C IPYTUMH 3JIEMEHTAMH [TPABOBOW CUCTEMBIL;

4) cucrema HOpPM TpaBa SBJSIETCS AJIEMEHTOM CHUCTEMBI IIPABOBOTO PETYIHMPOBAHUS, B3a-
UMOJIEHCTBUS OOBEKTUBHOTO U CYOBEKTUBHOIO MIPaBa, MPaBOOTHOLICHHUH U MPaBOCO3HAHUS;

5) creneHb Pa3BUTOCTH CHCTEMHBIX CBOWCTB IpaBa BO MHOTOM 3aBHCHUT OT Pa3BUTOCTHU
BCEI MPABOBOM CUCTEMBI. JTO O3HAYAET, YTO CUCTEMY IpaBa CJIEAYyeT U3y4yaTh B MMpeeax onpe-
JIETIEHHOW MPABOBOM CUCTEMBI.

K ocHOBHBIM MpH3HAKaM CHCTEMBI IpaBa CIEIYyeT OTHECTH: pa3/iejieHHe BCE COBOKYII-
HOCTH HOPM IIpaBa Ha B3aUMOCBSI3aHHBIE KOMIUIEKCHI, OTPACIH, IOl OTPACIIH, MHCTUTYTHI MIPaBa;
€MHCTBO M COTJIACOBAaHHOCTh MEXAY COOON HOpPM IpaBa, COCTABIIAIONIUX CUCTEMY IpaBa; 00b-
EKTHUBHBIN XapaKkTep MOCTPOCHUS CUCTEMBI ITpaBa.

Credosamenvro, 015 1100020 20Cy0apcmea npaso QYHKYUoHupyem Kaxk eOUHCMEeHHAs
1OpUOUYECKU YeNOCMHAs, 6HYMPEHHe CO2NACO8AHHASA cucmema ooweooa3amenbHblX npasul no-
geoenus. BaojicHblM acnekmom maxou 6HYMpeHHeU CO2NACO8AHHOCMU SBNAemcs CMpYKmypa
npaea, Kaxk 3aKOHOMEPHAs OP2AHU3AYUSL €20 INEeMEHMOB.

2.IToxxomap! K MOHATHIO (DYHKIIHH MTPaBa MOYXKHO CBECTH K 2 OCHOBHBIM TOYKAM 3PCHHUS:
1. ®yHkuus npaBa €cTh COLMAIBLHOE Ha3HAYEHUE MPABA.
2. @yHKIMS MpaBa — 3TO OJHO U3 OCHOBHBIX HAIPABJICHUI MPABOBOTO BO3/EHCTBUA Ha 001IIe-
CTBEHHBIE OTHOIICHHS.
OyHKIMYU HAMIPABICHBI HAa PELICHNE KOHKPETHBIX 33/1a4, CTOSIIUX Mepe]] IPaBOM Ha ONpe/IeIeH-
HOM 3Tane ero pazsutus. CieayeT paznudarh GyHKLIHU IpaBa U 3aja4u rpasa. VX cooTHoIe-
HUE 3aKJII0YaeTCs B TOM, YTO:
3aJ1ayu 4acTo 00YCIOBIMBAIOT CAMO CYIIECTBOBaHHUE (yHKITH;
3a[auu IpaBa ONpPEeNSIOT CoAepKaHue ero (QyHKIIHIA;
3aJa4M [paBa OKa3bIBAIOT BIHUSAHNUE HA (GOPMBI U METOJIbI OCYLIECTBICHUS €ro QyHKIUH.
Knaccudukanuu GyHKIMi IpaBa MO>KHO TIPOBECTH 110 PAa3IMYHBIM OCHOBaHUsM. Hampumep,
BBIJICIIIIOTCS: - OOIIenpaBoBbie (PYHKITMHU (CBOMCTBEHHBIE BCEM OTPACIISIM IpaBa);
- MEXOTpacieBble (CBOWCTBEHHBIEC 2 MU O0Jiee OTpaciisiM MpaBa);
- oTpaciieBbie (CBOMCTBEHHBIC | OTpaciu npaBa);- GYHKIMH MPABOBBIX HHCTUTYTOB; - (YHKIIUH
OTJICTHHBIX BUJIOB HOPM TIpaBa.

Kpowme toro, pyHnkuuu npasa noapasienistoTcs Ha:

o01econranbHbIe

KynbrypHO- DKOHOMHYECKas Bocnurarensnas | [lonutuueckas | ['ymanuctuueckas
UCTOpUYECKast (mpaBo pernamen- | (mpaBoO OKa3bl- (mpaBo pery- | (COCTOHT B CMSIT-

(mpaBO B HOp- | TUPYET MPOU3BOA- | BA€T BIMSHUE HA | JIUPYET Jesl- YEHUU WU pa3pe-
MaTUBHOI Qop- | CTBEHHBIE OTHO- ¢opMHupOBaHUE | TETBHOCTh IIEHUH 001I1e-
M€ 3aKpeIuisieT | LIeHus B o0Iwe- JUYHOCTH Ipax- | cyOBEKTOB CTBEHHBIX IPOTH-
COLIMANIbHBIC CTBE, OXPaHsET JIaH U YCTaHO- HOJMTUYECKOH | BOpeunii)
LICHHOCTH: COOCTBEHHOCTbH U BOK IOBEICHUSI | CUCTEMBI -
- COLMAIBHYIO | 3aKpeIuisieT ee B KOJUIEKTHBAX) | TOCyJapcTBa
CIPaBEAJIUBOCTb, | (POPMBI, pEryIupy- HOJUTUYECKUX
- JKUTEUCKHUE €T Ipouecce nepe- napTui)
MYJIpOCTH, X0Jla UMYLIECTBa
- MoOpaJlbHbIE OT OJTHOTO JINLIA K




YCTOH)

JIpyromy)

B nureparype BBLAETSAIOTCS U APYyrHe o0ieconranbHble GYHKIUH MpaBa: HH(OpMaIlH-

OHHO-OPHUEHTHPYIOIAs, KOMMYHHUKATHBHAs, PYHKIMSI COIMATILHOTO KOHTPOJISI.

CrelHaIbHO-IOpUANYecKie (QYHKIIMU IpaBa

MpaBOOXpaHUTEbHAS
(cocTouT B OXpaHe
Hanbosee BaXKHBIX
OOIIIECTBEHHBIX OT-
HOILIEHUH, 00IIe-
CTBEHHBIX I[CHHOCTEH.
Ilenb - uCKOpeHeHUE,
BBEITECHEHUE 00I1Ie-
CTBEHHO BpPEHBIX Jie-
aHui. Cpencreamu ee
OCYIIECTBJICHUS SIB-

perynatuBHasi (CUMTaeTCs TJIaBEHCTBYIONIEH B cucTeMe (PyHK-
[[Mi TIpaBa, T.K. OCHOBHOE COLIMAJIbHOE HA3HAYEHHE MpaBa Co-
CTOUT B PETYJIUPOBAHUHU OOLIECTBEHHBIX OTHOILIEHHI). OHA BBI-
pakaeTcs B CIICIYIOIIECM:

- pukcupyeT CyOBEKTUBHBIN COCTAB MPABOOTHOIICHUI;

- OIPEENSIeT KPYT )KU3HEHHBIX O0OCTOATENBCTB (FOPUINICCKIX
(akToOB), C KOTOPBIMU CBSA3BIBAECTCS HACTYIUICHHE TE€X WM MHBIX
MPaBOBBIX IMOCIEICTBUN;

- OTIPECIISET MpaBa U 00sI3aHHOCTH CYOBEKTOB (YYaCTHUKOB)
IIPaBOOTHOLIEHUH).

C.C. AnekceeB BbIICIHI B €€ COCTaBe 2 MoAQ YHKIIHH:

JSIOTCS IOPUANYECKUE
00s13aHHOCTH, 3aIpe-
ThI, CAHKITHHN)

perynaTuBHAs TUHaAMHU4YecKas (3a-
KJTI0YaeTcsi B 00CTY)KUBaHUY Ipa-
BOBBIMH CPCACTBAMH TCX UJIU MHBIX
COIMAJIBHBIX MPOIIECCOB IPaXKIaH-
cKoro o0opora)

perHHTI/IBHaﬂ craTuydc-
cKas (3aKJIroYaeTcs B 3a-
erHHeHI/II/I TEX UJIIN UHBIX
CTaTyCOB B OOIIIECTRBE:
o0ecreueHUH CTAOMIIBHO-
CTH X HEU3MEHHOCTHU CO-
I_[I/IaJ'IbHO-HpaBOBbIX ICH-
HOCTEH)

3. Cucrema npaBa - €ro BHyTpEHHEE CTPOEHHE, COCTOSIIEE U3 MPABOBBIX HOPM, 0ObETUHSIO-
IIUXCS B CyOMHCTUTYTHI, MHCTUTYTBI, TOAOTPACIIH, OTpacian. Takum oOpa3oM, CTPYKTYpHBIMU
3JIEMEHTaMU CUCTEMBI IpaBa SIBJISIOTCS:

1) HOpMa paBa; 2) CyOMHCTHUTYT; 3) MUHCTUTYT; 4) MOAOTPACIb; 5) OTpacb.

Hopwma mpaBa - mepBUYHBIN 3JIEMEHT CUCTEMBI TIPaBa, MPECTABISIOMNN CO00H 00heTMHECHUE
IPAaBOBBIX HOPM, PETYJIUPYIOIINX ONPEACICHHYIO IPYIITY OOIEeCTBeHHbIX OTHOMEHUH. Tak, 10-
TOBOP KYIUTU-TIPOJAXKH, YperyianupoBaHHbii Hopmamu 1. 30 'K PO, sBiseTcss HHCTUTYTOM OT-
paciy rpa)xaaHCcKoro Ipasa.

Haubonee kpynHble HHCTUTYTBI CUCTEMBI IIPaBa MOTYT MOPA3AEIATHCS Ha CYOMHCTUTYTHI. Tak,
UHCTUTYT KYIUTH-TIPOAAXKH TMOAPA3eNsieTcs Ha CyOUHCTUTYThI: pO3HUYHAs KyIui-nipoaaxa (§ 2
1. 30 I'K P®), nmocraska ToBapos (§ 3 ri1. 30 'K PD).

OTpacip paBa - 3JIEMEHT CUCTEMBI ITPaBa, MPEACTABIISIIOMUI cO00i COBOKYITHOCTH IPaBOBBIX
HOPM, OOBEIMHEHHBIX B MHCTUTYTHI M PErYIHPYIONINX ONpeAeseHHYI0 chepy 001ecTBEHHBIX
OTHOLIEHU: KOHCTUTYLIMOHHOE, TPa’kJaHCKOE, TPYAOBOE, YTOJIOBHOE, aIMUHUCTPATUBHOE, CE-
MEHHOE PEeANPUHUMATENIBCKOE MTPaABOo.

Haubosee kpynHble 0Tpaciv mpaBa MOTYT BKJIIOUYATh MOJOTpaciu. Tak, HacleJCTBEHHOE, aB-
TOPCKOE MPaBO SABJISIOTCS MOJOTPACIIAMU IpaxaaHcKoro mnpasa. [logoTpaciau MoryT ObITh BblJie-
JICHBI B CAMOCTOATENBHYIO OTPacib Mpasa. Tak, (uHAHCOBOE MPABO SBISIIOCH MMOAOTPACIIBIO XO-
3sIMCTBEHHOTO (MpeAnpUHUMATENbCKOrO MpaBa). C pa3BUTHEM PHIHOYHBIX OTHOIIEHUI, cCHUCTe-

MBI O€3HAJIMYHBIX PACUeTOB, 00pa30BaHHEM KOMMEPUECKUX OAaHKOB BO3HUKIIM ONPE/ICICHHBIC
ycioBus A1 (GOPMUPOBAHUS CAMOCTOSTENBHON OoTpaciiv ((MHAHCOBOIO MPaBa U BBIIEICHUS €To
U3 cephl X034iCTBEHHO!M oTpaciu npasa. [IpoBoanmas Hamorosast noauTuka B PO, mpunstue
HaJI0roBOTo Kojekca PD o0ycnoBuimm ¢popMupoBaHUE HOBOM OTPACIH HAJIOTOBOTO MpaBa, KOTO-
poe paHee SBISIIOCH MOA0TPACIIBIO (PMHAHCOBOTO MIPaBa.



OcHoBaHMSIMM (KpUTEPUAMHU) AEJIEHUS IPaBa HA OTPACIIU U SIBIISIFOTCS:

1) npeaMeT mpaBoOBOTO PEryIHPOBAHMUS;

2) METOJI IPaBOBOT'O PETYJIUPOBAHUS.

[IpenMeT MpaBoOBOro peryaupoBaHus - OOIIECTBEHHBIE OTHOLICHHSI, KOTOPBIE MOAJIEKAT ypery-
JMPOBAHUIO HOPMaMHU IIpaBa.

Kaxnas oTpacib mpaBa UMEET CBOM MPEIMET peryiaupoBanus. Tak, IpeaMeToM OTpaciu rpax-
JTAHCKOTO TpaBa SIBJISIOTCS OOIIECTBEHHBIE OTHOLICHHSI, BO3HUKAIOIINE B c(hepe MMyIeCTBEH-
HBIX ¥ JINYHBIX HEHMYILECTBEHHBIX OTHOIICHUH. [IpeqmeToM oTpaciu yroioBHOTO MpaBa Bbl-
CTYHAroT 0OLIECTBEHHBIE OTHOIICHHUS, BO3HUKAIOIIUE 10 TIOBOJTY OXPAHbI JTUYHOCTH, €€ MpaB U
cB00O/1, MHTEPECOB OOIIECTBA U TOCYIaPCTBA OT MPECTYIHBIX MOCITAaTENbCTB.

MeToa paBoBOTO PEryIUPOBaHHS - COBOKYITHOCTh IIPUEMOB U CIIOCOOOB, TOCPEACTBOM KOTO-
PBIX OCYILIECTBIISETCS MPABOBOE PETYIMPOBaHNE OOIIECTBEHHBIX OTHOIICHUH:

1) UMIIepaTUBHBIN - HOCUT BJIACTHBIN XapaKTep U COACPKUT MPEANUCaHMs, 00sS3aTeNIbHBIC IS
UCIIOJTHEHMUS;

2) IMCNIO3UTHBHBIN - UMEET aBTOHOMHBIH XapakTep U MPeaoCcTaBiseT cB0OO0Y B BEIOOpE Bapu-
aHTa MOBECHMUS;

3) peKOMeHIaTeNbHbIN — IPeyCMaTPUBAET KEJIATEIbHbIA BapUaHT [TOBEACHHUS.

4) mooupUTEILHBINA — MPeIycMaTPpUBAET MEPHI MOOIIPEHHS 32 ONPEAETICHHYIO COLIMANBHO T10-
JIE3HYIO MOJIEIIb [TOBEACHHUS,

5) aBTOHOMUU U PaBEHCTBA CTOPOH;

6) yOeXKACHUS U IPUHYKICHHSL.

['maBHBIM KpUTEpHEM JI€TIeHUS TTpaBa Ha OTPACIH SIBISIETCS MTPEIMET IPAaBOBOTO PeryJIu-
poBaHus1. MeTox BBICTYNAET TOMOIHUTENBHBIM KpUTEpHEM. B KaXknoi oTpaciu npasa npume-
HSIOTCS Pa3IMYHbIe METO/IbI IPABOBOTO PETYIUPOBAHMS, OAUH U3 KOTOPBIX SBISETCS TOMUHU-
pyroumM. OTpaciib TpaskJaHCKOTO TIpaBa peryJupyeT oOLIeCTBEHHbIE OTHOILICHUS B cdepe
UMYIIECTBEHHBIX U JIMYHBIX HEUMYILIECTBEHHBIX OTHOIIEHUH HAa OCHOBE TUCIO3UTUBHOTO METO-
Jla: OTpacib YroJOBHOIO ITpaBa — UMIEPATUBHOIO METOA.

Cucrema npaBa — ero BHyTpEHHEE CTPOEHHE, COCTOsAIIEe U3 MPABOBBIX HOPM, 00bEIU-
HSIOIIUXCS B CyOMHCTUTYTHI, MHCTUTYTBI, TOAOTPACIIH, OTPACIIH.
CucreMa 3aKOHOJIATEJIbCTBA — YINOPSAI0YEHHAs] COBOKYITHOCTH AecTByrommx HITA.

Cucrema npasa Cucrema 3aKOHOJJATENbCTBA

MIPaBOBbIC HOPMbI, HHCTUTYThI, CYOUHCTHUTY- HITA
ThI, IOJJOTPACIHU, OTPACIIH.

BHYTPECHHEE CTPOCHHE MTPaBa, OTpaXkaroliee | BHEMIHsS opMa ImpaBa, ONpeessonias CTpykK-

€ro cozepKaHue Typy €ro HCTOYHUKOB
UMEET TOPU3OHTAIBHYIO CTPYKTYPY KaK TOPH30HTAIBHYIO, TAK ¥ BEPTUKAIBHYIO
nomumo HITA Belpaskaercst B Ip. HICTOYHU- | BKJIFOYAET MHOTHE JIEMEHTHI, HE OTHOCSIIHECS K
Kax (IpaBoBbIE 00BIYaU, CyACOHBIN Tpere- cucreme Ipasa (IpOorpaMMbl, IPOEKTHI, Ipeam-
JIEHT, TOKTPUHA) OyJIBI)

ACIIUTCA Ha OTpaCJId Ha OCHOBC IMPEAMCTA U HUMCECT OTPACJICBOC ACJICHUC B 3aBUCUMOCTHU OT
METO/Ia IIPaBOBOT'0 PEryIUpOBaHUs npeMeTa MPaBOBOrO PEryIupoBaHus, cepsl
rOCYJapCTBEHHO eATeTbHOCTH, ()yHKIIMOHAIb-
HOU pOJIH.

BapuaHTBI COOTHOILIEHUS OTPACIC CUCTEMBI IIpaBa U OTPACIEH CUCTEMBI 3aKOHOATENb-
CTBa!
1) orpacinp nmpaBa cOBIAAAET C OTPACIIBIO 3aKOHOJATENBCTBA (OTPACIb IPAXKIAHCKOI'O TJ1aBa Cy-
miectByet ¢ ['K PD);




2) oTpacib IpaBa CyIIECTBYET PU OTCYTCTBHM oTpaciu 3akoHonaTenseTse ('TOO);

3) oTpacib 3aKOHOJATEILCTBA CYLIECTBYET IIPU OTCYTCTBUU OTPACIU IpaBa (OCHOBBI 3aKOHO/1a-
TEJIbCTBA O HOTApHUATE);

4) KOMILIEKCHAas OTPacilb 3aKOHOJATEIbCTBA CYIIECTBYET HAPSAAY C KOMIUIEKCHOM OTpPacibio
npaBa (HOPMBI TPaXJaHCKOTO, (PMHAHCOBOTO, aIMUHUCTPATUBHOTO 3aKOHOATEIbCTBA 00Pa3yIOT
KOMILIEKCHYIO OTpacib NPeAIPUHUMATEIBCKOTO IIPaBa).

B3aumocBsI3b cUCTEMBI IIPaBa U CUCTEMBI 3aKOHOIaTENbCTBA:

- COUYETAI0TCs KaKk BHYTPEHHEE COZIep KaHUE U BHEIIHsAsA (hopMa BBIpaXKEHUs IIPaBa;

- CHUCTEeMaTH3alus 3aKOHOIAaTENbCTBA 110 OTPACIIsIM IIPOBOAUTCS Ha OCHOBE CCTEMBI I1PaBa;

- HOpPMBI IIPaBa KaK COCTAaBIIAIONIUI 3JIEMEHT CUCTEMBI ITpaBa HaXOAUT CBOE (POpMaIIbLHOE BbIpa-
KEHHUE U IOPUINYECKYIO CHILY B CHCTEME 3aKOHOAATEIbCTBA.

B 3aBucumocTH oT popMbI BO3eCTBUS Ha OOLIECTBEHHBIE OTHOLIEHHS: MaTepHaIbHOE MPaBoO,
IIPOLIECCYaIbHOE IIPABO.

B 3aBucumocTH OT peMeTa U MeTo/1a MPaBOBOI'O PEryJINPOBaHus, CyOBEKTHOIO COCTaBa: My0-
JMYHOE MPaBO, YACTHOE IPaBO.

MarepuanbHOe paBoO BKIIIOYAET B c€0s1 OTPACIIU, IPABOBbIE HOPMBI KOTOPBIX HEMOCPEICTBEHHO
BO3/ICHUCTBYIOT Ha OOILIECTBEHHBIE OTHOLICHHS ITyTEM MPSMOT0 3aKpEIICHHsI ONPEAETICHHOTO
IpaBUJIa MOBEJCHHSI B 3aKOHOIATENbCTBE (KOHCTUTYLIMOHHOE, TPYJOBOE, I'PaKJaHCKOE).
[IponeccyanpHOE TpaBoO co3AaeTcs Kak popMa peaan3aliis MaTepUaIbHOTO MIPaBa M BKIIOYACT B
ce0st 0Tpaciay MpaBa, HOPMbI KOTOPBIX PEryJIUPYIOT OPraHU3alMOHHO-TIPOLIEAYPHBIH MOPSAA0K
pean3alyy U 3aluThl MaTepUaIbHbIX HOpM, [IpolieccyanbHble HOPMBI PErYIUPYIOT HOPSA0K
paccie0BaHHs MPECTYIUIEHUH, pACCMOTPEHMSI U pa3pelleHus el B CyAax (yroJoBHO-
npolieccyaabHOe, IPaXIaHCKO-IIPOIecCyalbHOE, apOUTPaXKHOE MPOLIECCYaTbHOE MPABO).
Otpacnu myO6au4HOro npasa (KOHCTUTYLIMOHHOE, YTOJIOBHOE, aIMUHUCTPATUBHOE) PETyIUPYIOT
OTHOILIEHHUSI, B KOTOPBIX OJJHUM U3 CYOBEKTOB BBICTYIAET rocyaapcTBo. Cucrema myOInIHOro
IIpaBa CTPOUTCS HAa IPUHIUIIAX BIACTH-IIOAYNHEHNS, TOMUHHUPYIOIINM SIBIISETCS MUMIIEPATUBHBIN
METO/1, OCHOBHAs YaCTh MPABOBBIX HOPM - OOS3bIBAHUS U 3aIPETHI.

OTpaciu 4acTHOTO MpaBa peryJupyroT OTHOLIEHHUS, B KOTOPBIX OCHOBHBIMU CYOBEKTaMH SBJIS-
I0TCS (pU3HUECKUE U Iopuaudeckre Juna. CucremMa 4acTHOrO IpaBa CTPOUTCS Ha MPUHIUIIAX aB-
TOHOMMHM U PAaBEHCTBA, JOMUHUPYIOLIUM SIBJISIETCSA AUCIO3UTUBHBIN METO (TpaskjaHCKoe, ce-
MENHOE, TPYA0BOE, IPEANPUHUMATENBCKOE TIPABO).

K cdepe npoueccyanbHOro npaBa OTHOCATCA CIEAYIOLINE OTPACIIH:

1) rpasxkgaHcKoe mpolieccyaabHOE MPABO;

2) yrojoBHOE IpoIiecCyalbHOE IPaBo;

3) apbutpaxkHoe mpoleccyaibHOE MPaBso.

B Hacrosee Bpems cpopMHpOBaINCh HOBBIE OTPACIIU IpaBa (HAJIOTOBOE IIPABO - BBIIEIUIOCH
13 (PMHAHCOBOI'O NPaBa, MyHHUIIUIIAIBHOE MIPABO - OBIBIIAsE IOJOTPACTH KOHCTUTYLIMOHHOTO TIpa-
Ba).

Ocoboe MecTo B cUCTEME TpaBa 3aHUMAET MEXTYHApOIHOE IPABO, PETYIHPYIONIEe OTHOIICHHUS
Ha MEKJIYHApOIHOM apeHe U SBJISIONICECS COCTABHOM YacThi0 TpaBoBO cucteMbl PD. OHO ne-
JUTCS Ha MyOIMYHOE (PEryaupyeT OTHOILECHHS MEX/y FOCyIapCTBaMH, MEXIYHAPOIHBIMH Op-
TaHU3aLUsAMU, CTPOSIINECS HA IPUHIUIIAX MUHHOTO COCYLIECTBOBAHUSA, MEXIYHAPOIHOIO CO-
TPYAHUYECTBA, CYBEPEHHOI'O PAaBEHCTBA) U YaCTHOE (PEryIMPYyeT OTHOLICHUS MEXKIY I0pUIuye-
CKUMHU U (PU3NYECKUMH JIMLIAMH B cepe TpakaHCKOr0, CEMEHHOT0, TpYA0BOro, (PMHAHCOBOTO U
IIPOLIECCYaTIbHOTO 1IPaBa).

[Tpu3HaeTcst npropuTeT 0OLIENPU3HAHHBIX IPUHIUIIOB M HOPM MEKAYHAPOIHOTrO IIPpaBa Hal
BHYTPUIOCYIapCTBEHHBIM 3aKOHOAATEIbCTBOM.

Ot xapakTepa JesITeIbHOCTHU:

IIPaBOTBOPYECKHIL; IIPABOIPUMEHUTEIIBHBIN; IPAaBOOXPAHUTEIIbHBIN.

ITo oTpacineBOMy pU3HAKY:



1) rpaxknaHckwmii porecc (OTHOCUTCS K OTPACITH IPaXTaHCKOTO MPOLIECCYaTbHOTO TpaBa U pe-
TYJIUPYET MOPSIIOK PACCMOTPEHHUS U Pa3peLICHHs CYA0M I'paXkIaHCKUX e, MOPSA0K UCIIOIHU-
TEJILHOTO MTPOU3BO/ICTBA;

2) yroyioBHBIN MpoLecc (OTHOCUTCS K OTPACIM YTOJIOBHO-TIPOLIECCYAIbHOTO TIPaBa U pPeriaMeH-
TUPYET AEATEIHHOCTh OPraHOB JO3HAHMUSI, IPEIBAPUTEILHOTO CICCTBUS, POKYPATYPHI U Cya
IIPU pacciieZIOBAHUU YTOJIOBHBIX Jel);

3) apbuTpaxkHblii mpouecc (IPeayCMOTPEH OTPACIbIo apOUTPasKHOTO MPOIIECCYaTIbHOTO MpaBa v
HaIpaBJieH Ha PEryJIMpoBaHNe OTHOLLEHUH, CKIIaJbIBAIOIINXCS B MPOIIECCE PACCMOTPEHHUS U
paspenieHus apOUTPa)KHBIMH CyIaMU JeT IO SKOHOMHYECKHUM CIIOpaM, BO3HUKAIOIIUM U3 TPaxK-
JTAHCKUX, aIMUHUCTPATUBHBIX, MHBIX IPABOOTHOILIEHUH, UHBIX JIEl);

4) aIMIHUCTPATUBHBIN MPOLIECC (PETYIUPOBAHKIE OCYIIECTBISICTCS HOPMaMU HECKOJIBKUX OT-
paciieii mpaBa, HalIpaBJIEH Ha pelleHre aJMUHUCTPATUBHBIX J€] OpraHaMy UCTIOTHUTENIbHOM
BJIACTH, CyJI€OHON BIACTH, TPOKYPATYPHI;

5) KOHCTUTYIIMOHHBI Mpoliecc (OCHOBA 3aJI0KeHa B HOPMaxX KOHCTUTYIIMOHHOTO TIpaBa, PeryJsiu-
pYyeT AeSITeNbHOCTh KOHCTUTYIIMOHHBIX CYIOB KaK OPTaHOB KOHCTHTYIITHOHHOTO KOHTPOJIS O
PacCMOTPEHHIO TIOJIBEJOMCTBEHHBIX UM JIETI, - IPEYCMOTPEHHBIX KOHCTUTYIIHOHHBIM 3aKOHO-
JIaTeIbCTBOM).

B cucreme poccuiickoro npasa CyIiecTBYIOT CIeAYIOUINE OTPACIN MaTepHAIILHOTO TpaBa:

1) KOHCTUTYLITMOHHOE MPaBO 2) rpaKAaHCKOE MIpaBo; 3) YrOJIOBHOE MpaBo; 4) aMUHUCTPATHUB-
HOE TPaBO; 5) TPyAOBOE MPaBo; 6) MPaBO COUATBLHOTO 0OecTeueHus; 7) ceMeiHOe TIPaBo;

8) mpeanpuHUMAaTENbCKOE TIPaBo; 9) huHancoBoe mpaso;10) sxonoruueckoe npaso; 11) 3emens-
HOe TpaBo; 12) arpapHoe mpaBo; 13) TaMoKeHHOE TTPaBo;

4eonpoc. [lonsamue HOpMAMUBHBIX NPABOGLIX AKMOE. 3AKOHbL KAK 6UO HOPMAMUBHBIX
npagosuix akmos. nonamue u knaccuguxayus. Ilonamue u 8u0bl NOO3AKOHHBIX HOPMAMUBHBIX
npasosvix akmos. FOpuouueckas mexnuka HOpMaAmMueHuIX NPABOBLIX AKMOE

HopmaTuBHO-IIpaBOBbIE aKThI - aKThl, yCTaHABIMBAIOILINE HOPMBI IIpaBa, BBOASIIUE UX B ICH-

CTBHE, U3MEHSIOINE JINO0 OTMeHsomue uX. HopMaTuBHO-IIPaBOBbIE aKThI SBISIOTCS OCHOBHBIM
UCTOYHHUKOM COBPEMEHHOI'0O MpaBa. DTO OOBACHACTCA CIEAYIOLINM:
HOPMAaTHBHBINM aKT MOXET ObITh ONIEPaTUBHO M3/1aH MO0 U3MEHEH B JIF00OH CBOEH YacTH, 4TO
II03BOJISIET ONEPATUBHO PEArupoBaTh Ha COLMATIbHBIE TOTPEOHOCTH, U3MEHEHUS B OOILIECTBEH-
HBIX OTHOIICHUSX;

HOpPMAaTHBHBIE aKThl CUCTEMATU3UPOBAaHbI B TOM WM HHOU (hOpME, UTO MO3BOJISET MOJIb-
30BaTEIIO JOCTATOYHO OBICTPO HAUTH TO WJIM MHOE MPABOBOE MPEANUCAHUE;

HOPMAaTHUBHBIE aKThl UMEIOT TOKYMEHTAJIbHO-ITMCBMEHHYIO ()OpMY, UTO 00Jer4aeT ux of-
HO3HAYHOE TOJIKOBAaHUE U IPUMEHEHHE.

[Tpusznaku HITA:

MMEIOT FOCYIapCTBEHHBIN XapakTep (BBIPaKaloT BOJIO FOCYIapCcTBa, 00ECIIeUNBAIOTCS
roCyJapCTBEHHBIM NIPUHYKICHUEM);

U3JAI0TCS CHEIMAIbHO YIOJTHOMOUYEHHBIMH OpraHaMy roCy1apCTBa;

U3JAI0TCS B XOZI€ YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM NpoLeayp (IpaBOTBOPUYECTBO);

UMEIOT ONpeAeTeHHYI0 popMy IeicTBHS (IPeAMETHOE, B IIPOCTPAHCTBE, BO BPEMEHH, 110
KpYTY JIHLL);

MMEIOT HOPMaTHBHBIHN XapakTep (Coaep:kaT HOPMBbI, BBOJAAT B ICHCTBHE, U3MEHSIOT UIIH
OTMEHSIOT NIPaBOBbIE HOPMBI).

Otnuuns HITA ot akToB npuMeHeHus npasa (CyAeOHBIX pelieHu, TPUTOBOPOB):

1) HOpMaTUBHBIE aKThI COAEP>KAT OPUTHHAIIBHBIE HOPMBI I1PaBa, a MPaBOIPUMEHUTENb-
HBIC HET;

2) HOPMATUBHBIE U IPABOIPUMEHUTEIbHBIE AKTHI U3/1al0TCSI HEOJAMHAKOBBIM KPyTroM
CyOBEKTOB;

3) pa3nuyYHbBl HAUMEHOBAHUS U CTPYKTYpa;



4) HOpMAaTUBHBIC aKTHl HAMPABJICHBI HEOIIPEICTICHHOMY, a0CTPaKTHOMY KpYTY JIUII, &
PABONPUMEHHUTENbHBIE - KOHKPETHBIM JIUIAM;

5) HOpMaTUBHBIC aKTHI HE UCYEPIBIBAIOTCS OJHOKPATHBIM UCIIOJIHEHUEM, a JICHCTBYIOT
MTOCTOSTHHO /IO CBOEH O(DHUITMAIbHON OTMEHBI.

HITA nensitcst Ha Be OOMBIIKE TPYIIBL: 3aKOHBI U MOA3aKOHHBIE aKThl. B (henepatuBHbIX
rocyJapcTBax pa3InyaroT akThl pemeparnuu U akThl CyOBEeKTOB (eepanui.

Kak 6bu10 OTMEUEHO BBIIIIE, 3aKOH sBisieTcss oMHUM U3 Bu0B HITA. CoBOKymHOCTSH 3a-
KOHOB HMEHYETCS 3aKOHOIaTeILCTBOM. UTOOBI C(hopMyIHpOBaTh ONpeeieHUe 3aK0OHa, HE00X0-
JIUMO PaCCMOTPETh €ro MPU3HAKU:

1. 3aKoHBI IPUHUMAIOTCS BBICIIMMU IIPEICTAaBUTEILHBIMU OpraHaMu TocyjapcTBa Jubo
BCEHAPOIHBIM Tr0JI0COBaHUEM (pedepeHayMOM, TIICOUCITUTOM).

2. 3akoH sasistercs HITA.

3. 3aKkoH perynupyer Hanbosee BaxXHbIe O0IIECTBEHHBIE OTHOIICHUS.

4. B cucteme HITA 3akoHbI 00/1a1a10T BBICIICH IOPUIAYECKON CHUITOM.

5. 3aKOHBI MPUHUMAIOTCS B 0COOOM TOPSIKE, B XOA€ JUIUTEIHHBIX MHOTOCTYTIEHYATHIX
nporenyp. 3aKOHOAATEIbHBIN TTpollece B ce0s1 BKIIIOYACT PAJ CTAAUN U PEeTrJIaMEHTUPOBAaH B
KOHCTUTYIUSIX U PETJIaMEHTaxX MapjIaMEeHTOB U HX TaJiaT.

TakuMm 00pa3om, 3aKOH - U3JaHHBIN BBICUIUM MPEACTaBUTEIbHBIM OPraHOM B 0COOOM TTO-
psaaxe HITA, obnanaroniuii BeICIIEH IOpUANYECKON CUIION M peryIUpYyIOIUi Hanbosiee BaKHbIe
00IIECTBEHHBIE OTHOIICHUS.

Knaccugukanus 3aKoHOB:

ITo cdepe netictus | [1o Bpemenu aeiictBus | [lo cucremaruszuposan- | [lo ropunnueckou cu-
HOCTHU JIC
bene- cyOB- BpEMEH- MOCTOSIH- | Kogudunupo- | o0erd- | KoHcrury- 00bI4
pajbHBIE | EKTOB HbIe (B Te- | HBIE (IO | BaHHBIE (OC- HbIE LIMOHHBIE HBIE
dbene- | uyeHue odunu- HOBBI 3aKOHO- | («O (OK3 u @3)
pauuu | ompene- aJbHOU J1aTeNbCTBa, 3aHs-
JIEHHOTO orMmeHsbl) | Komekcer) TOCTH
CpoKa: 0 Hace-
O101KETE) JICHUS
B PDy)

JIro0oii 3aK0H rocyapcTBa UMEET YCTAHOBICHHYIO CTPYKTYPY, PEKBU3UTHL. DTO OJTHO U3
BaXHBIX TPEOOBAHUI 3aKOHOIATEIHHON TEXHUKH
CrpykTypa 3aKoHa:
- HAUMEHOBAHUE;
- HAUMEHOBAHUE OpraHa, MPUHSBILIET0 3aKOH, /1aTa €ro MPUHATHUS;
- npeamOyna (IPUYUHBI, MOTHUBBI, IIEJTH IPUHATHUS, MOXKET COACPKATH KOHCTATUPYIOIIYIO YacTh,
JlaHHAs YacTh SABIsACTCA (PaKyIbTaTUBHON);
- HOpPMaTUBHOE Co/iepKaHue (TOCTaHOBIISIONIAs: CTaThH, YaCTH, I1.I1., pa3/elibl, [J1aBbl, Iaparpa-
beI);
- YKa3aHUs Ha MOCJEACTBUS HApYILICHNUS,
- YKa3aHH€ Ha HOPMaTUBHBIE aKThI, MOJIEXKAIIME OTMEHE B CBSI3U C IPUHITHEM JAHHOTO 3aKOHA;
- YKa3aHUE Ha MOPSII0K BCTYIUICHUS JAHHOTO 3aKOHA B CUILY;
- IOAMKICH COOTBETCTBYIOIIETO TOJKHOCTHOTO JIUIIA.
[Ton3akoHHBIN aKT - aKT, IPUHATHINA B COOTBETCTBUU C 3aKOHOM JJIsI KOHKPETH3aLUU U JOTOTHE-
HUs ero nojoxkeHuu. [logzaxkonusie akTel B PO, kpome Ilpesunenra PO, uznator oprassl uc-
MOJTHUTENIBHON BIacTH (eAepaTbHOTO U PETHOHATLHOTO YPOBHEH, OpraHbl MECTHOTO CaMO-
yIpaBIeHUSI.

Bunnl non3akoHHBIX akToB B PO:
- ¢penepanbubie akThl: yKasbl [Ipesunenta PO (ct. 90 Konctutynuu P®), ykas3sl, u3gaHHbIe B
paMKax COOCTBEHHBIX ITOJIHOMOYHH, YKa3bl, TpeOyromume obs3arenbHoro ogoopenns Cosera Pe-




nepauunu; nocraHosieHus [Ipasutenscra P®; pacnopsxkenus [lpasurenscrea PO (ct.115 Kon-
CTUTYLIMN); HOPMAaTUBHBIC aKThl MUHUCTEPCTB U BEIOMCTB.

- aKThl CyOBEKTOB (heepanuu;

- aKTbl OPTraHOB MECTHOT'O CaMOYIIPaBJICHUS.

HopmatuBHbIe akThl MUHHCTEPCTB U BEIOMCTB, PETryJIMPYIOLINE IpaBa M CBOOOIBI IPaXKaaH, aK-
Thl MEXBEJJOMCTBEHHOI'O XapaKTepa MoJyiexkar 00a3aTenbHOl peructpanuu B MuHHCTEpCTBE
roctuluy P@®. AKTbI, He IpoLIeIIee TaKyl0 PETUCTPALIMIO, B CUITy HE BCTYNAIOT U IIPABOBBIX
MOCJIEZICTBHI HE BIIEKYT.

1.6 Jlekuus Ne 6 (4 yaca).
Tema: «llonstne, peanusanus U TOJKOBaHKWE HOpM mpaBa. [IpaBoBeie oTHOIIEHUS. [IpaBoTBOpP-
4ecTBO» (B MHTEPAKTUBHON (hopme)

1.6.1 Bonpochl JieKnum:

1.Ctpykrypa HOpM mnpaBa. Kiaccudukanus Hopm mpasa. [leiicTBue HOpM mpaBa BO Bpe-
MEHH, B POCTPAHCTBE U 110 KPYTY JIUII.

2.IlonsTHE peanu3anuu HOpM npaBa. PopMbI peann3aluy HOPM Ipasa.

3.Heo6xoauMocTs MpUMEHEHHsI HOPM TIpaBa U €ro oco0eHHOCTH. CTaiuu MpPUMEHEHUS
HOpM MpaBa. OTIUYME aKTOB MPUMEHEHHUS HOPM MpaBa OT HOPMATUBHBIX MMPABOBBIX aKTOB.

4.9¢hekTUBHOCT pean3alui HOPM MpaBa, €€ MOHATHE U KPUTEPUHU OTIpeAeTICHUSI.

5.ITonsTHe ToNKOBaHMS HOpM TpaBa. CriocoObl TOJKOBaHHS HOPM IpaBa

6.IToHsATHE TPABOBBIX OTHOIICHHH (MMPABOOTHOIICHU ). DJIEMEHTHI TIPABOOTHOIICHHA.

7. Knaccugukaius npaBOOTHOIICHUH.

8.0OcHOBaHMsI BOSHUKHOBEHHS, U3MEHCHHUSI U TIPEKPAIICHHUS MPABOOTHOIICHUH (FOpUIN-
yeckue (akTel). Kiaccudukanms ropunanyeckux GpakToB 1 (paKTUIECKHX COCTABOB.

9.IlpaBoTBOpUECTBO Kak mporiecc hopmupoBanus mpasa (GopMbl (CrTocoObI) MPaBOTBOP-
YecTBa, CTaANM 3aKOHOTBOpUeCTBa). 1IpaBOTBOpUECTBO M cCUCTEMATHU3ALMS HOPM IIpaBa.

10.FOpuanueckas v 3akOHOJaTeNbHAs TEXHUKA. BUIBI FOpUIMYECKON TEXHUKHU.

1.5.2 KpaTtkoe coaep:kaHue BONPOCOB: (me3ucho usnodxicumos 0CHOBHOE COOEPAHCAHUE PACCMAM-
PUBAEMbIX 60NPOCOE)

leonpoc. Cmpyxkmypa nHopm npasa. Knaccuguxayus nopm npasa. /leiicmeue nopm npasa
80 8peMeHU, 8 NPOCMPAHCMee U no Kpyey auy.

[lepBruHOE 3BEHO CHUCTEMBI IpaBa - HOPMATHUBHO-IIPABOBOE IpeAnucaHue (Hopma
npasa). OTo 001meo0s3arenbHoe, (HOPMAIBHO ONpeeIeHHOE PAaBUIIO TIOBEJCHUS CyOBhEeKTa mpa-
Ba, cojiepiKalllee rOCyJapCTBEHHO-BIIACTHOE BEJICHHE HOPMAaTHMBHOTO XapaKTepa, YCTaHaBIIMBa-
€TCsl, CAaHKIIMOHUPYETCS U 00eCreunuBaeTcs rocy1apcTBOM JUIsl PerylIupoOBaHusl 0OIIECTBEHHBIX
OTHOLLIEHUH.

Ilpusnaku Hopm npaea, OTANYAIOIINE UX OT HUHAUBUAYAIbHO-IIPABOBOI0O IPEAIUCAHUS:

- OHM 0000IIAIOT TUITUYHBIE, TO €CTh HEOJAHOKPATHO MOBTOPSIOIINECS KU3HEHHBIE CUTY-
anuuy;

- paccurTaHbl Ha HEONPEAEIEHHOE KOJIHMUYECTBO OOIIECTBEHHBIX OTHOIIECHUI;

- aJpecoBaHbl HE MEPCOHU(PHUIMPOBAHHOMY KPYry CyOBEKTOB, pa3pemaroT 0003HavaTh
IpeJienbl OBEIEHUs BCeX CYOBEKTOB, MOANAAAI0IINX 0] TAKYIO CUTYAIIHIO;

- IGMCTBYIOT B IPOCTPAHCTBE U BO BPEMEHH HEIIPEPHIBHO;

- JeficTBHE IPABOBOI HOPMBI MPEKPAIIACTCS] MIM OTMEHSETCS YIOJTHOMOYEHHBIMU CYOb-
EKTaMH.

Cmambss HOpMAaTUBHO-TIPABOBOTO aKTa BBICTYIAET BHEIIHEW (OpMON HOPMBI TpaBa U
HOPMATHUBHO-TIPABOBOT'O TPEANUCAHUSA KaK IIeIOCTHOTO, JOTMYECKH 3aBEpPILICHHOTO Trocynaap-



CTBEHHO-BJIACTHOT'O BEJICHHSI HOPMATUBHOIO XapakTepa. CTaTbsi HOPMAaTUBHO-IIPABOBOrO aKTa U
HOpMa TpaBa yacTO COBIMA/IAIOT, €CJIU CTPYKTYPHBIE 3JIEMEHTHI HOPMBI [TpaBa OTPAKEHbI B CTaThe
3akoHa. TeM He MeHee, B OONBIITMHCTBE CIIYYaeB B CTaThE M3JIATAIOTCS HE BCE DJIEMEHTHI HOPMBI
nmpaBa. B 3aBUCMMOCTH OT 3TOT0 pazIWyaroT MPsMOU, CCHUIOYHBIM U OaHKETHBIN (OTCHUIOYHBIN )
CIIOCOOBI U3JI0KEHUSI HOPMBI B CTAaThHE.

[Ipsimoii crioco6 mpuMeHsieTcsl TOTla, KOrja BCe 3JEMEHThl HOPMbI IIpaBa CojepKaTcs B
CTaTh€ HOPMATHUBHO-IIPABOBOI'O aKTa; CCHUIOYHBIN - KOTJIa JIEJIAE€TCs CChLIKA HAa JPYTYIO CTaThlO
WIM CTaThbW; OaHKETHBIM (OTCHUIOYHBIN) - KOTJa CTaThs OTCHUIAET K JPYroMy HOPMaTHBHO-
MIPaBOBOMY aKTY.

HopwMma npaBa mMeeT BHYTPEHHIOIO CTPYKTYPY, BBIpaXKalolylocsl B €€ BHYTPEHHEM Jiesie-
HUU Ha OT/ACTbHBIC DJIIEMEHTHI, CBA3aHHBIE MEXKY COOOM: THITOTE3Y, TUCTIO3UIINIO, CAHKIIHIO.

lI'unomesa - DT0 4acTh HOPMBI IIPaBa, CoeprKallasi yCcIOBHsl, OOCTOATENbCTBA, C HACTYII-
JICHHEM KOTOPBIX MOXXHO WJIM HEOOXOIUMO OCYIIECTBISTH MPABHIIO, KOTOPOE COACPKUTCS B
JTUCTIO3ULINH.

Jucnozuyus - ITO 4acCTh HOPMBI, COJEpKaliasi CyObeKTHUBHBIC MpaBa M IOPUIAICCKUE
00513aHHOCTH, TO €CTh UMEHHO MPaBUJIa TOBEACHHUS.

Canxyusa - DTO 4acTb HOPMBI MpPaBa, B KOTOPOM MpEACTABJICHbI IOPUANUYECKUE MOCTEA-
CTBUS BBIMOJIHEHHS] UM HEBBINIOJIHEHUS MpaBHJia MOBEIEHUS, 3a()UKCUPOBAHHOTO B JMCIIO3H-
ruu. CaHKIUK MOTYT OBITh KapaTelbHBIMH (IITPadHBIME), BOCCTAHOBUTEIBHBIMU ¥ TTOOIIPH-
TETHHBIMU (TIOJIOKUTEIIBHBIMU ).

Jlucno3uuuu, TUIOTE3bl U CAaHKLKUU MO COCTaBY MOJPA3IAEISIOTCA HA MPOCThIE, CIOKHBIE
U albTepHATUBHBIE, a IO CTENEHU ONpPEACIEHHOCTH COIEP)KaHUs - Ha AOCOIIOTHO U OTHOCUTEIb-
HO OIPE/CIICHHBIE.

eticmeue Hopm npasa 60 épemenu, 8 NPOCMpAHCmMEe U no Kpyey uy

JleiicTBHE HOPM MpaBa pacpOCTPAHIECTCS Ha ONPEACIEHHBIA KPYT CYOBEKTOB, HOPMBI
IpaBa JEHCTBYIOT Ha ONPEACIEHHO OTPAHUYEHHOM Y4acTKe MPOCTPAHCTBA U OTPAHUYEHO OlIpe-
JIeNIEHHBIMA BPEMEHHBIMHM paMKaMHU.

JleficTBrE ITPAaBOBOM HOPMBI BO BPEMEHU HAYMHACTCS C MOMEHTA BCTYILICHUS B FOPUAM-
YECKYIO CHITy COJEPKAILEr0 €€ HOPMAaTUBHO-IIPABOBOI0 aKTa M MPEKPAIIAETCsl C MOMEHTA yTpa-
ThI ITOCJIEAHUM OPUINYECKON CUJIBI.

Berynnenue B cuimy HOpMaTUBHO-ITPABOBBIX aKTOB MOYKET ONPEAEIATHCS:

ITpunsatuem ninm noanucanueM akra. C MOMEHTa IPUHSTHS O HEAABHETO BPEMEHU
BCTYIAJIHM B CHUTY OOJIBITMHCTBO HOpMATHBHBIX akToB ['ocynapctBenHoit Jlymbr u CoBera dene-
paumu ®enepansaoro Cobpanus Poccun. Muorue HopmatuBHbie akThl [IpaButensctBa PO u
CEroJiHs BCTYIAOT B CHJIy C MOMEHTA UX MOAMUCAHUS.

MomeHToM onyOnuKoBaHUs akTa. Harpumep, nCTeueHreM OIpeIeIeHHOTO CpOKa 1ociie
OIMyOJIMKOBAaHUS HOPMaTUBHO-TIPABOBOTO aKkTa. B HacTosiiee Bpemst penepaibHble KOHCTUTYLIU-
OHHBIE 3aKOHBI, (esiepabHbIe 3aKOHbI, aKThl anaT PexepanpHoro CoOpaHus BCTYNAIOT B CUILY
OJHOBPEMEHHO Ha Bcer Tepputopuun Poccuiickoit denepanny 1o MCTEUEHUH AECATH THEW mociie
JHS UX O(UIMATIBHOTO OMyOJIMKOBAaHUS, €CJIM CAMUMH 3aKOHAMH WJIM aKTaMHU NajlaT He ycTa-
HOBJICH JIPYTrOM MOPSAIOK BCTYIUIEHUS X B cuily. AKTHI [Ipesuaenta Poccun, nmeronme Hopma-
THUBHBIA XapakTep, BCTYIAIOT B CUIYy OJHOBPEMEHHO Ha Bcel Teppuropuu Poccuiickon denepa-
[[UU 110 UCTEUEHUHU CEMH JTHEH Mocie THS UX MepBoro ouIUanibHOro OmyoJInKOBaHUs, €CIIN
TOJIBKO B CAMOM aKT€ HE YCTAHOBJIEH APYToi MOPSA0K UX BCTYIUIEHHS B CUITy. TakXkKe BCTynaroT
B cuity U akThl [IpaBurenscTBa PO, 3aTparuBatoniyie npasa, cBOOOIbI U 00A3aHHOCTH Y€JIOBEKa U
rpakJaHMHA, YCTaHABIMBAIOIIKE MIPABOBOH cTaTyC (eiepaabHbIX OPraHOB UCIIOTHUTEIHHON
BJIACTH, a TaKke opranu3auuii. HopmaTtuBHbIe TpaBOBbIE aKThI (efiepaibHbIX OPTaHOB UCTIOIHH-
TEJIbHOM BJIACTH BCTYIIAIOT B CUJIy OJHOBPEMEHHO Ha Bcel Teppuropun Poccuiickon denepaunn
M0 UCTEYEHUH JECATH JTHEH mocie JHS UX 0UIHATIbHOTO OMyOJIMKOBaHUS, €CITH CAMUMHU aKTa-
MU HE YCTaHOBJIEH IPYrod MOPSIOK UX BCTYIJIEHUS B CHILY.

JlaTol, yka3aHHOW B CaMOM HOPMAaTUBHO-IIPAaBOBOM akTe. OTCpoUyKa BO BPEMEHH, KaK



IIPaBUJIO, IPEAYCMATPUBAETCS AJI1 HOPMAaTUBHBIX aKTOB IOBBIIIEHHOM CIIO)KHOCTH MJIU 3HAYe-
HUs. UMEeHHO TakuM 00pa3oM BCTYMAX B CUITY IEUCTBYIOIIHME YTONOBHBIN, | paxkananckuii, Ap-
OouTpakHbIN npoueccyanbHbii 1 Hamoroeril kogekcsl Poccuiickoit @eneparuu. Llens Takoi ot-
CPOYKH - 00€CIEeYUTh, YTOOBI 0 BCTYIJICHUS HOPMATHUBHO-IIPABOBOI'O aKTa B CHIIY BCE 3aMHTe-
PECOBAHHBIE JIMIA MOTJIM THIATEIbHO U3YYUTh COAEPIKAIMECS B HEM IIPABOBbIE HOPMBI U ITOATO-
TOBUTBHCS K UX pEATU3aLNH.

Hactynnenuem onpeneneHHbIX yciaoBuil. Berymenue B cuily HOpMaTUBHO-IIPaBOBOIO
aKTa B IEJIOM WM OTJIEIbHBIX €r0 MOJIOKEHUH MOKET ObITh YBA3aHO, HAIIPUMED, C IPUHITHEM U
BBEJICHUEM B JICHCTBUE IPYrOro aKTa.

CnenunanbHO NPUHATHIM HOPMAaTHBHBIM aKTOM.

IIpexpaienue 1eicTBUS HOPMAaTUBHO-IIPABOBOTO aKTa OMPEIEIIAETCS CIETYIOIUMU MO-
MEHTaMH:

HcreuenneM cpoka IEMCTBHS akTa. Y CTAaHABIMBACTCS BPEMEHHOW MEPUOJ IEUCTBUS AK-
Ta, ¥ 10 UCTEUYEHNHN YKAa3aHHOT'O CPOKA OH MIPEKPAIIAOT AEHCTBOBATb.

Hacrynuienuem onpeneneHHslx ycinoBuid. IHOrna B caMOM HOPMAaTUBHO-IIPABOBOM aKTE
UCIIOJIB3YETCS YKa3aHHUE Ha TO, YTO OH JIEUCTBYET BILIOTH 10 BCTYIUIEHHS B CUJIYy HHOT'O ITPaBo-
BOT'O aKTa.

[Tpsimoit ormeHo# akTa. Tak oTMEHsSETCsl OOJTBITUHCTBO HOPMATUBHO-TIPABOBHIX aKTOB,
YTO COOTBETCTBYET IIPUHIIMITY OIIPENEICHHOCTH IPAaBOBOr0 pEryiIupoBaHus. B atom ciyuae us-
JTaeTcsl CrieluanbHbINA akT O MPEeKpallleHUu! IeHCTBUS HOPMAaTUBHO-IIPABOBOIO aKkTa 100 Takas
OTCBUIKA COAEPKUTCSI B HOBOM HOPMATUBHOM aKT€ C OAHOPOIHBIM IIPEAMETOM PETYIMPOBAHUS.

3amMeHO# TeUCTBYIONIETO aKkTa ApyruM. Takoi crmocod XxapakTepeH Jisl HOpMaTHBHBIX
aktoB ObiBIIeT0 CCCP, neifictBytomux Ha Teppuropuu Poccuiickoit denepanuu BILIOTH 10 MO-
MEHTa MPUHATUS POCCUICKNX HOPMATUBHBIX AKTOB, PETYIHMPYIOIINX aHATOTHYHBIE TPABOOTHO-
mieHus. [1o obmemMy npaBuiry HOpMaTUBHO-TIPABOBBIE aKTHI PACIIPOCTPAHSIOT CBOE JICHCTBHE HA
IIPaBOOTHOLIEHUS, BOSHUKIINE MOCIIE BCTYIUIEHHS aKTa B CUJTY, TO €CTh UMEIOT MEPCIEKTUBHOE
neiicrBue. OOpaTHOM CHIION Ha3bIBAIOT PETPOCIIEKTUBHOE JIEHCTBUE HOPMATUBHO-IIPABOBOT'O aK-
Ta, TO €CTh BO3MOXHOCTb €r0 MPUMEHEHUS K COOBITUSIM U JEHCTBUSAM, UMEBIIUM MECTO /10 Opu-
[IMAJIFHOTO BCTYIUIEHUS aKkTa B cuity. OOpaTHas cuiia MOKET PUAaBaThCsl HOPMAaTUBHBIM aKTaM
JIMIIB B MOpsJIKe UCKItoueHus. [Ipu 3ToM akTam, yCTaHAaBIMBAIOIIUM O0S3aHHOCTH HJIK OTBET-
CTBEHHOCTb CyOBEKTOB MpaBa, pHuIaH1ue 00paTHON CHIIBI HEAOMYCTHMO.

JlelicTBue MpaBOBO HOPMBI B IPOCTPAHCTBE OIPAHUYUBACTCSI BCEM TEPPUTOPUEH TOCy-
JapCTBa WIHM TEPPUTOpPUEH OTAENbHBIX ero yacteil. B Poccun denepanbHbie HOpMaTUBHO-
IIPaBOBBIE AKTHI BCTYMAIOT B CUIIY U JEHUCTBYIOT OJHOBPEMEHHO Ha BCEW TEPPUTOPUU CTPAHBI.
PernonanpHbple HOpPMaTUBHBIE aKThl PACIIPOCTPAHSIIOT CBOE ACHCTBHE HA TEPPUTOPHIO COOTBET-
cTBylomero cyobrekra Poccutickoii denepariii, OpraHoB MECTHOTO CaMOYITpaBJICHUS - Ha Tep-
PUTOPHIO TOPOAA, TIOCENIKA WIM HHOTO MYHUIIUIIAIHHOTO 00pa30BaHMUA.

JleficTBue HOpPM TpaBa Mo KPyry JIKII.

B TexcTe HOpMATUBHO-TIPABOBOTO aKTa JOJKHO COJEPKATHCS ONMUCAaHUE CYObEKTOB, KO-
TOPBIM aJ]PECOBAHBI €0 HOpMBL. HOpMaTUBHO-PaBOBBIE AKThI PACHIPOCTPAHSAIOTCS HAa BCEX JIULL,
HaXOJALIMXCS Ha TEPPUTOPUH FOCYAapCTBA, BKIIIOYAsi MHOCTPAHIIEB, JIMI 06€3 Tpak1aHCTBa,
CTPYKTYpHBIE MOJpa3AeIeHUsI MHOCTPAHHBIX U MEXKIYHApOAHBIX opranu3anuil. [lpuuem B oT-
HOILIEHUY TPakJJaH CaMOI'0 TOCy1apcTBa HOPMATUBHO-IIPABOBBIE aKThI IEHCTBYIOT KaK Ha TEPPU-
TOPHUH FOCYJAapCTBa, TaK U 3a €ro npeaeiamu.

2 eonpoc. [lonamue peanuzayuu Hopm npasa. Popmsl pearusayuu HOpm npasa.

st 5pPeKTUBHOTO perynTupoBaHusi OTHOILIEHUH HEJTOCTaTOYHO NPUHATH XOPOLIHA 3a-
koH. Heobxoaumo ere o6ecrneunTs U ero KaueCTBEHHYIO pealin3aluio. JTa nmpobieMa, He
OLIYIIABIIASCS Ha 3ape MUBMIN3ALUH (KOTa (paKTUYECKHe OTHOILIEHHS YacTO MPUPABHUBAINCH
K MpaBy), 000CTPUIIACH B CBSI3U C PacIIpOCTpaHEHUEM 0000IIAIOITNX, a0CTPAKTHBIX Mpeuca-
HUH, perIaMeHTUPYIOIINX TaKKe ke 00IIMe, TUITMYHbIE )KU3HEHHbIe cuTyalu. Kpome toro,



PaCHIMPUIIMCH CUCTEMOOOPA3YIOIINE CBSI3U IOPUANYECKUX HOPM, MIPEIIOJIATAOIINE KOMITIEKC-
HOE HCIT0JIb30BAHUE Psi/ia PA3IMUHBIX HOPM JJIsl yPETyJIUPOBaHUS OJHON COLIMATBLHON CUTYaLlUH.

B cBsi3u ¢ ycnoxHeHHneM mnpolecca peaau3aliy Ipasa NOBbIIIAETCs 3HAYMMOCTb TBOpYE-
CKU MBICIISIIIET0, MHULMATUBHOTO aJipecara U Npo¢ecCHOHaIbHO IPaMOTHOTIO IPABOIIPUMEHHUTE-
7151, CIIOCOOHOTO 00ECTIEYUTh IeNIeCO00Pa3HBIN MepeX0] FOPUINIESCKH TOJDKHOTO MPEANUCAHNUS B
COLIMATIbHYIO MPAKTUKY. B CBSA3M ¢ 3THUM caMo npaBo Bce 00JIbIIIe OKa3bIBAET HE TOJIBKO PErys-
TUBHOE, HO M UJIEMHO-MOTHBAIIMOHHOE BO3/CICTBUE HA JIMYHOCTD.

Peanusanus npasa nmpencranisieT co00i Mpoliecc BOIUIOUICHHS PAaBOBBIX HOPM B Ipa-
BOMEPHOE MOBE/ICHUE CYOBEKTOB, B JOCTIKEHHE 3aIUIAHUPOBAHHOTO COLIMATIBLHO MOJIE3HOTO pe-
3yJbTaTa, KOTOPBIN 3aBUCUT OT Psiia SKOHOMUYECKUX, TOJTUTUYECKUX, COLIMATIbHO- KYJIbTYPHBIX,
npo¢eCCHOHATIBHBIX U HHBIX (PaKTOPOB.

dopmamu peanuzayuu paBa SIBISIOTCS: COONIOACHNE, UCTIOTHEHHE, UCIIOb30BaHNE
Y TIPUMEHEHUE MPABOBBIX HOPM.

Cobnt00enue BbIpaXkaeTcsl MPEUMYILIECTBEHHO B TACCHBHOM MOBEEHUH Pa3HOOOpa3HbIX
CyOBEKTOB, COCTOSIIEM B O0SI3aHHOCTH UX BO3JACPKAHUS OT COBEPILICHUS COLIUATBLHO BPEIHBIX
JIEUCTBUM, 3alIPEIICHHBIX TPAaBOM. Y CTAHOBJIEHUE TAKOTO POJIa 3alpeTa CBS3aHO C BO3MOYKHO-
CTBIO IPUUYUHEHHS BpeJla HHTEpEcaM OO0IIeCcTBa, TOCyapCTBa WK TUIHOCTH. Ero conmnanpHas
3HaYUMOCTb, KaK MPaBUJIO, OYEBHUIHA I OOJBIIMHCTBA IPaXaaH. ITO €CTECTBEHHOE, TPOXO0-
JsiTIee BHE KOHKPETHBIX MPABOOTHOIIICHUH TTOBEIEHUE CYObEKTOB, KOTOPBIC, KaK MPABUIIO, TakKe
HE OCO3HAIOT, YTO PEATM3YIOT YTOJIOBHO-TIPABOBBIC 3aNPEThI (HE yOUBAIOT, HE KPaAyT U T. 11.). B
3TOH (opMe peann3yroTcs 3anpeIiaroniie HOpMbI.

Hcnonnenue cOCTOUT B aKTUBHOM BBIMIOJIHEHUH CyOBEKTOM BO3JIO)KEHHBIX Ha HETO 005-
3aHHOCTeH. OHO CTAaHOBUTCS CBOCOOpa3HON NPerpaaoil Ha MyTH MPOU3BOJIA, HEOPTaHU30BAHHO-
CTH, Xaoca U UITHOPUPOBaHUsI 001Ie3HaunMoro nuurepeca. [losromy nannas popma otinyaercs
nepcoHu(UKaKel ¥ MOBBIIIEHHON HMIIEPATHBHOCTHIO O(UITHATBHO 3aKPEIUICHHBIX MTPeIuca-
HUH, BBIMOJIHAEMBIX MTOJI CTPAXOM HaKa3aHUs 3a UX HEBBINONHEHUE. B Hell peanusyiorcs 00s3b1-
BAIOIINE HOPMBI.

Hcnonvsosanue coCTOUT B JOOPOBOJIILHOM U MOCIE0BATEILHOM OCYILECTBICHUH CYyOh-
€KTaMU TIpaBa MPUHAAIEKAIUX UM CyOBEKTUBHBIX MPaB, KOTOPOE MPOUCXOIUT B aKTUBHOU UITU
naccuBHOM popme. Peanuzamus npaBa B JaHHOM BapHaHTE MPOUCXOIUT TOJIBKO IO JKEITaHUIO
camoro cyObeKTa, KOTOPBI MOKET BOCIIOIH30BATHCS, @ MOKET M HE BOCIIOJB30BATHCS CBOMM
CcyOBeKTUBHBIM NpaBoM. OHa OCHOBaHa Ha MPUHIUIIAX JOOPOBOIBHOCTH, 3aHHTEPECOBAHHOCTH,
CaMOCTOSITEJIbHOCTU U COI[UATIbHOM aKTUBHOCTH a/IpE€CaTOB MPABOBLIX HOPM. DJIEMEHT UMIIepa-
TUBHOCTH 3/1€Ch COCTOUT B NMPEAYNPEKICHUH 3I0YNOTPEOICHNSI HDAaBOM U 3alIUTE 3aKOHHBIX
WHTEPECOB MHBIX CYOBEKTOB MpaBa. [IprdeM nmoib30BaHre TPAaBOM HOCHUT MOCIIEA0BATETHHBIH,
npoueaypHbiit xapakrep. CI0KHOCTb 3TUX MPOLIETYpP BO MHOTOM 3aBUCHUT OT COJIEPKaHUS U
CTETICHH 3HAUMMOCTH CaMOT0 CYObEKTHBHOTO TpaBa. B 3Toil popme peannsyrorcs ynpaBoMoUu-
BalOIIE HOPMBIL.

CobmroieHue, UCIIOJTHEHUE U HCTIOIb30BaHKE, OTPaXkast TPH OCHOBHBIX CIIOCO0a MpaBo-
BOT'O PETYJIMPOBAHMS (3aMPET, 00S3BIBAHKE U JI03BOJICHUE), I0-PA3HOMY MPOSBIISIOTCS B peallb-
HOM TIOBEJICHUH CYObEKTOB M MO-pa3sHOMY oOecreunBaroTcs rocynapcrsom. Eciu 3anpet u 00s-
3bIBaHUE MPUBOIAT K COOJIIO/ICHUIO U UCTIOJHEHHIO, BO MHOTOM OMHUPAsCh HAa BO3MOKHOCTb MPH-
HYXKJCHHS, TO I03BOJICHUE TPUBOIUT K MCIIOIH30BAHUIO TOJIBKO YOSKIEHUS. B OTAeNbHBIX He-
CIIOKHBIX BapHaHTaX MOBEACHUS, CBA3aHHbBIX C IPEUMYILECTBEHHOI peanu3aiueil oqHOiH HOPMBI,
OHU UMEIOT CAMOCTOSITENBHOE 3HaUeHuE. [Ipr OCyIIECTBIEHNN KOMIUIEKCHOM, CII0KHOM Aes-
TEIbHOCTU OJJHOBPEMEHHO MPUCYTCTBYIOT Bce Ha3BaHHbIE ()OPMBI peann3aluu. Tak, JOIKHOCT-
HOE JIULIO, UCNOIHAsA BO3JIIOKEHHBIE HA HEr0 00s13aHHOCTH, B TO )K€ BPEMSI UCHOIb3Yem OTIpeie-
JICHHBIE TIPaBa, co61100as MPU STOM I'PAaHUIBI CBOEH KOMIIETEHIINH.

Paznmuuarot Tpu cniocoba peanuzanuu mpasa:

1) HeTTOCPEeICTBEHHBIN, KOTOPHINA BHIPAXKACTCSI B CAMOCTOATEIILHOM, JOOPOBOJILHOM pea-

JU3alUy paBa CaMUMH CYObEKTaMH;



2) orocpeioBaHHbIH, KOT]a peaan3aliys paBa OCyIECTBIIAETCS rOCy1apCTBEHHO-
BJIACTHBIM TPABONPHUMEHHUTEIEHBIM PEIICHUAEM;

3)A0rOBOpHBIN, KOTOPBIN OCYIIECTBISETCS MO0 B3aMMHOMY COTJIAIICHUIO PaBHOIIPABHBIX
CyOBeKTOB 0e3 BMEIIATEIbCTBA TOCY/IaPCTBEHHBIX OPTaHOB.

HenocpencTBennas peanusanus npasa (caMoperyisius) B opme coOIroaeHus, UCIION-
HEHHSI ¥ MICTIOJIb30BaHUS XapaKTEePU3YeTCs CIICAYIONMME CBOMCTBAMU:

peanu3alys rpaxa1aHaMH CBOMX IPaB OCYIIECTBISETCS B JAHHOM CIIydae HEToCpe/-
CTBEHHO 0€3 y4JacTHs ¥ IOMOIIH CO CTOPOHBI BIACTHBIX OpraHoB. CyObEKT caM OmpeiessieT
00BbeM pean3aly CBOETO MpaBa U B JTI000 MOMEHT MOXET OTKa3aThCs OT pealn3alluy;

MPOIIeCcC TAKOW pean3anuy He HYXKIAaeTCs B CIOXKHBIX Mpoleaypax. Y CJI0KHEHHE TPo-
LE1ypBl YCIOKHIET BO3MOXKHOCTD TOJIb30BAThCS NIPaBaMU;

KaK MPaBHJIO, HET HEOOXOIMMOCTH MPUHSITHS KaKUX-TTHOO0 TOTIOTHUTEIBHBIX PEIICHHA.
JInuHocTh OepeT Ha ceds OTBETCTBEHHOCTD 3a IPABOMEPHOCTH CBOETO MOBeAeHUs. TakuM oOpa-
30M, HETIOCPEICTBEHHAs pealin3allvs IpaBa OCHOBaHA HA YOSKICHHUH JTFO/ICH B CIIPABEIMBOCTH,
MOJIE3HOCTH U HEOOXOAMMOCTH MPABOBOTO CIIOCO0a OBITHS, 0CO3HAHUH CBOEH OTBETCTBEHHOCTH
nepes roCyJapCTBOM U IPYTHMH JTFOIEMHU.

Heo6xoauMocTh B MpaBo NPUMEHEHUH BO3HHUKAET TOT' /1A, KOT/Ia ISl peau3aliii HOPMbI
TpeOyeTcst HaTu4Yue TPEThEH, BIIACTHON CTOPOHBI, CIIOCOOHON MPEAYIPEAUTH HIIH Pa3pPEIINTh
BO3MOXHBIE CITIOPHBIEC CUTYAallUH.

Ipumenenue npasa NpeaCcTaBIseT COOOW TOCYJAPCTBEHHO-BIACTHYIO YIIPABICHUECKYIO
JeSITeIbHOCTh KOMIIETEHTHBIX OPraHOB rOCY/IapCTBa M HEKOTOPBIX MHBIX YIOJIHOMOYEHHBIX Ha
TO OpraHU3alNH, KOTOpast COCTOUT B TIPUHSATHH NEPCOHU(DUITUPOBAHHBIX IPABOBBIX MPEITUCA-
HUH, peryIHpyONMX KOHKPETHYIO KU3HEHHYIO CUTYALHUIO.

3eonpoc. Heobxooumocms npumenenus Hopm npaea u e2o ocobennocmu. Cmaouu npu-
MeHenuss Hopm npasa. Omauyue aKkmos NpuUMeHeHuUs: HOpM NpPasa om HOPMAMUBHLIX NPABOGLLX
axKmos.

[TpumeneHne mpaBa MpeACTaBIsSET COOOU CI0KHYI0, MHOTOCTYIIEHYATYIO ACSITETLHOCTD,
B X0JI¢ KOTOPOH HEOOXOAMMO BBIJICISATH IJIaBHBIC 3BCHBS (CTAMH MPUMCHECHHSI ), XapaKTePH3Yy-
IOIIUE TTOCIIEIOBATEILHOCTD IEHCTBUH MPU PACCMOTPEHUH IOPUINIECKOTO JIENa.

OOBIYHO BBIIEISIOT CIICAYIOIINE cmaduu porecca MPUMEHEHUS HOPM IpaBa:
- YCTaHOBJIIEHUE (PAKTUIECKUX OOCTOSITENLCTB JeTa;
- BBIOOP M aHAJIU3 IOPUIMYCSCKUX HOPM, ITOJICKANUX MPUMEHCHHIO K YCTAaHOBJICHHBIM (DaKTHe-
CKHM OOCTOSITENIHCTBAM MX TOJIKOBAHUE;
- pelIeHre KOHKPETHOTO FOPUIMYECKOTO Jelia M €r0 JOKyMEHTaIbHOe 0(OpPMIICHHE, IPUHSTHE
pelIeHUs U JOBEJIEHUE €TO0 /IO 3aMHTEPECOBAHHBIX JIUI] U OpraHU3aIui;
- MHOTJIA €IIlle TPUCOCANHSIOT K HUM HCITOJTHEHUE PEIICHHUS ¥ KOHTPOJIb peaTn3aIiuci.

1.Yemanoenenue u ananus pakmuueckux obcmoamenscms oend

Daxmuyeckumu 06CmosmenbCcmeamy SIBISIOTCS )KU3HEHHBIE COOBITHUS, IIPOUCIIECTBUS,
oOpa3syrolue pealbHyI0 OCHOBY TpuMeHeHus npasa. [loa ¢pakTuueckumu 00CTOATEIHLCTBAMA
MOHUMAIOTCS:

- JIMII0, COBEPIIMBILKE IPABOHAPYIICHUE; - BPEMS U MECTO COBEPIIEHHUsI PaBOHAPYILIE-
HUS ;- CIIOCOO COBEPILEHUS, - BPEAHBIE TOCIEICTBUS; - OOCTOATEIHCTBA COBEPILICHUS CACTKHU (B
TPaKIAaHCKOM TIPaBe); - COJEep KaHUE TPYAOBOr0 KOH(IMKTA (CrIopa), - €ro y4acTHUKHU (B TPY-
JIOBOM TIPaBe).

[Tockonbky pakTHUecKue 0OCTOATENHCTBA MPOUCXOINIIHN B MPOIILJIOM, UX MOITBEPKIe-
HUE TPOUCXOAUT C TIOMOIIBIO Q0KA3amelbCma - BCEBO3MOKHBIX MaTEPUANLHBIX U HEMATEPH-
albHBIX "ClIeIOB" MPAaBOOTHOIICHHS (BEIIEH, TOKYyMEHTOB, CBUACTEIILCTB OUYEBHU/IIICB).

Cpenu MHOXKeCTBA (haKTHUECKUX OOCTOSATENBCTB JIOJDKHBI OBITH BBIIETICHBI (DaKThl CaMo-
ro ciydas (TJiaBHbIe (PaKThl), K KOTOPBIM IPUMEHSIOTCS FOPUINYECKIE HOPMBI.



YcranoBnenne pakTUIECKUX 0OCTOSTEILCTB Jefla MPOUCXOANT IMyTeM JJOKa3bIBaHUs, KO-
TOpOE MPEACTABISAET COOOM NEATENLHOCTD 110 YCTAHOBJIEHUIO HCTUHHOCTH OTOOpaHHBIX U U3Y-
YEHHBIX 00CTOSATENBCTB JIeNa. Y CTAHOBJICHHE (DAKTHUECKUX OOCTOSTEIHCTB Jiea OKHO OBITh
3aKOHHbIM U 0OOCHOBAHHBIM. DTO JOCTUTAETCS C IOMOIILBIO I0KA3aTENbCTB IyTEM ITyOOKOTro U
BCECTOPOHHETO UCCIIEI0BaHMsI COOBITUH, BBISIBICHUSI MX UICTUHHOCTH U 00BEKTHBHOI 1I0CTOBEp-
HOCTH.

K nokasarenbcTBaMm, ¢ TOMOIIBIO KOTOPBIX YCTAaHABIUBAIOTCS (PaKTHUECKHE 00CTOATEINb-
CTBa MO eIy, MPeIbsABISIOTCA MpoLeccyaabHble TPeOOBaHUS

omuocumocmu (MIPUHATUE U aHAJIU3 TOJIBKO TEX JOKa3aTENIbCTB, KOTOPhIE UMEIOT 3HaYe-
HUE N7 1e71a, UMEIOT OTHOUIEHHE K UCCIelyeMbIM 00CTOSITENTLCTBAM),

odonycmumocmu (ACTIOJIb30BaHKE OTIPEICIIEHHBIX MPOIECCYabHBIM 3aKOHOM CPEJICTB
JIOKa3bIBaHMs, COOpaHHBIX 0€3 HApPYIIEHUS MaTePUATLHOTO U IIPOIIECCYATHHOTO TIPaBa),

U noIHOMbL U 6cecmopoHHocmu (YCTAaHOBJIIEHUE BCEX 00CTOSTENILCTB, UMEIOIUX 3HAYCHUE /TS
Jiel1a, TOJKHBI MOJTHOCTRIO0 BOCCTAHABIMBATh U MOATBEPKAATh Haanunue (PakTUIECKUX 00CTOs-
TEJIbCTB).

Jloxazamenvcmeom SIBASIOTCS cBeleHHs O (pakTax, caMu (pakThl (YOUICTBO, HMYIIE-
CTBEHHBIH yIep0) U UICTOUHUKHU CBEJICHUH 0 (paKkTax (JOKYMEHTHI, CBUIETEIILCKHAE TIOKA3aHNU).
HcTounuku cBefieHHi 0 pakTax TpeOyIOT ONpeIeeHHBIX MPollecCyalbHBIX (hOPM 3aKperIeHUs
U YZIOCTOBEpEHUs (HarpuMep, IPOTOKOJI JOIpoca 00s3aTeNbHO TOIHKEH ObITh MOJIICAaH 00BU-
HseMbIM). HenonycTUMBbIMH B KaueCcTBE IOPUANYECKUX JT0KA3aTeIbCTB SBISIIOTCS CBEIEHUS, TI0-
JTy4eHHbBIC, HAPUMED, B pe3ylbTaTe PU3NIECKOT0 HACKIIHS HAJl OOBUHSEMBIM.

4 sonpoc. dhpexmusnocms peanuzayuu HOpM NPasa, ee NOHAMUE U KpUMepuu onpeoeieHus

[IpaBo peanuzyercs Toraa, Koraa TpeOOBaHUs MPABOBLIX HOPM BOILIOLIAIOTCS B 00IIIe-
CTBEHHBIX OTHOILIEHUsAX. Peanun3aius mpaBoBbIX HOPM - 3TO TaKOE MOBE/IeHUE CYObEKTOB IpaBa,
KOTOPOE IOJIHOCTBIO COIVIACYeTCs € MPEANNCAaHUSAMU PABOBBIX HOPM M UCXOJUT U3 HUX (IIpa-
BOMEpHOE MOBEJICHHE), IPAKTHUECKas JesTeIbHOCTD 110 MPUOOPETEHHIO, UCIIOJIb30BAHUIO MPaB U
BBITOJIHEHUIO IOPUANYECKUX 00s3aHHOCTeH. Peanu3arus npaBa cocTaBisieT HEMOCPEACTBEHHBIN
pe3yNbTaT IPaBOBOT'O PEryIUPOBaHUsl, KOHKPETHOE €ro mposBieHrne. Hopmbl mpaBa peanusyror-
csl B pa3nuuHbIX popmax. Tak, onHa U3 Gpopm peanuszanuu HOPM MpaBa - BO3AEPKAHUE OT JIeH-
CTBHU, 3aMlpEIEHHBIX MMpaBoM (coOtoieHre). HopMbl mpaBa MOTYT peaan3oBaThCs U B opme
aKTUBHBIX JEHCTBUI CyOBEKTOB MpaBa Mo OCYIIECTBICHUIO HEKOTOPHIX MPETyCMOTPEHHBIX HOP-
MaMH TpaBa MPaBOMOYHM (MCIIOIB30BaHNUE) U UCIIOJTHCHHUIO IOPUINICCKUX 00SI3aHHOCTEH.
Hanpumep, yuactue B JeMOHCTpaluy (peann3anus IpaBOMOYNs) UM UCTIOTHEHNE 00s3aHHOCTH
10 OKa3aHMIO JIMITY, HAXOSAIIEMYCs B ONTACHOM JUIsl )KU3HU COCTOSIHUHM, HEOOXOAUMOM MOMOIIN
(peanmu3aryst 00s13aHHOCTH). B mepeunciaeHHbIX ciiyyasx peaan3aluy IpaBoOBbIX HOPM IPaBOOT-
HOILIEHUSI HE BO3HUKAIOT. TO €CTh B HEKOTOPBIX CIIydasx MPaBOBbIE HOPMbI MOTYT pealn30BaTh-
Csl M BHE TMPAaBOOTHOIIEHUH. B pe3ynbrare peanuzanuu cyObeKTaMu paBa NpeAncaHuil mpaBo-
BbIX HOPM B yKa3aHHBIX BbIlIe (opMax HE BOZHUKAET IOPUANUECKH 3HAYUMBIX MOCIEICTBUH.

IIpaBOoBBIE HOPMBI MOT'YT PE€AIU30BaTHCS TAKXKE IIOCPEACTBOM IIPaBOOTHOLIEHUN. B 3aBu-
CHUMOCTH OT XapaKTepa CBSI3U CyOBbEKTOB MPAaBOOTHOIICHUN, PAa3IMYAIOTCS ABa CAMOCTOSATEb-
HBIX BUJA peajin3alliy [IpaBa yepe3 NpaBOOTHOLIEHU. Bo-nepBbIX, IPaBOOTHOLIEHHSI MOTYT
BO3HUKHYTh MKy CYOBEKTaMU, OTHOIICHUS MEXI1Y KOTOPHIMU OCHOBAHBI Ha IOPUINYECKOM
PaBEHCTBE CTOPOH, MX aBTOHOMHOM I10JI0KEHHUH 110 OTHOLLIEHUIO APYT K APYTY.

3/ech HET 3JIEMEHTAa MOAYNHEHHOCTH OJTHOTO IPYyroMy. B Takux OTHOLIEHUSIX y4acCTBYIOT
rpaXxxaaHe, IOPUANUYECKUE JIMIA, KOTOPBIE 3aKJII0YAI0T Pa3HOIO PoJia CAEIKHU, J0IOBOPHI MEKIY
coboii. DTy dhopMy peai3aIuy mpaBa MOKHO YCJIOBHO Ha3BaTh IPaXKIaHCKO-TIPABOBOM, aBTO-
HOMHOM.

Bropas ¢popma - Tak Ha3zpIBaeMasi aIMUHUCTpAaTUBHAS WK BlacTHas. B aTom cinyuae
BJIACTHBIN OpraH JUO0 caM BBICTYIAET OJHOM U3 CTOPOH B MPABOOTHOIIEHUH (OTHOILLICHHUE TIO



MMOBOJY Ha3HAUYCHU HGHCI/II/I), J'II/I60 CBOHMM BJIACTHBIM, ABTOPHUTAPHBIM PCIICHUCM YCTaHABJIMBA-
€T TIpaBo JUO0 005S3aHHOCTh KOHKPETHOTO Jiniia (ycTaHoBIIeHHe (pakTa oTHoBCTBa). Takas dop-
Ma pcajin3alu 1rpaBa HA3bIBACTCA MPUMCHCHUCM IIpaBa.

5 sonpoc. Ionamue monkosanus Hopm npasa. Cnocoodwvl moaKo8aHus HOpM NPasa

Jl1st 4ero HeoOXO0IUM caM MPOLIECC TOJIKOBAaHUS HOPM TpaBa?

ToakoBaHHe TacT MOHITHE COJEPKAHUS TPABOBO HOPMBI, KOTOPOE MOPOM HE COBMaja-
eT ¢ OyKBaJbHBIM €€ CMBICTIOM. PacnpocTpaHeHHON MPUYMHON TaKOTro Ipolecca SBIsSETCS He-
KOPPEKTHOE WM HeMpaBUIIbHOE N30paHue 3aKOHOAATeIeM (OPM CIIOBECHOTO COAEPIKAHMUS.

K npuemam ananusa conepaHus MPaBOBBIX HOPM, OTHOCAT CIIOCOOBI UX TOJKOBaHUs. B
HACTOsIIee BpeMsl B NMPABOBOM HayKe pa3inyaroT HECKOJIBKO CIOCOOOB TOJIKOBAHUS HOpUIUYE-

CKHUX HOPM
CriocoObI TOJIKOBaHUS HOPM TIpaBa:
1. I'paMMaTHUeCcKO€ TOJKOBAHUE IIPABOBBIX HOPM.
2. Jlorndeckoe ToMKOBaHUE MPABOBBIX HOPM.
3. CucremMaTu4eckuil Criocod TOJIKOBAHUS ITPABOBBIX HOPM.
4. Hcropuueckuit cioco0 TOTKOBAHMS MPABOBBIX HOPM.

1.I'paMmMaTH4YeCcKOe TOJKOBAHNE HJIH SI3BIKOBOE — DTOT METOJ] [IOMOTa€eT YCTAHOBUTH COAEP-
KaHUe HOPM IpaBa, 0a3upyrouierocs Ha 3HAaHUAX O SI3bIKE, HA KOTOPOM OHHU HaIMCaHbl U chop-
MYJIMpOBaHbl. B OyKBaIbHOM CMBICIIE, JAaHHOE TOJIKOBAaHHUE MTPEIIOIAracT 3HaHue TaKUX COCTaB-
JSFOIIUX OOraToil pycckoi peuu, Kak:

. CHUHTAKCHC;
. MOpPQOIIOTHS;

. CJIOBOYIOTPEOICHUS;

. CHOCO6HOCTB AHAJIMTHUKA pa3jin4aTb CHUHOHHUMbBI U OMOHHUMBI, TAPOHUMBI.

Xopoliee 3HaHNE BBIIIEHAa3BaHHBIX OCHOB IIPEANOIAraeT TOYHOE U IPaMOTHOE TOJIKOBA-
HUE HOPMBI IIpaBa.
2. TonkoBaHue B JIOTHYECKOM CMbICJIE — 3TO AaHAJIN3 HE BBIPAKEHUHN U CJIOB, & OTPAXKAIOIINX UX
nousaTuil. [TocpecTBOM JIOTHYECKUX ONEpaIiii, BKIIOYAIOMUX B ce0sl aHATIN3 U CUHTE3, IPOUC-
XOAUT MOCTPOCHUE CUIIIoru3Ma. UTo 370 3a TepMUH? DTO JIOTUYECKOTO POJIa YMO3AKIIOUECHHE,
KOTOPOE COJIEPKUT B cebe OCHOBAHME U CIEIYIOIUI 13 Hero BeIBoA. M3 npeanucanuii Hopma-
TUBHOT'O XapakTepa, KOTOpbIEe 4YacTO pa30pOoCcCaHbl [0 TEKCTY IOPUIANYECKOTO TOKYMEHTA, CIela-
JHUCTHI COOUPAIOT ¥ POPMYITUPYIOT HOpMY IpaBa. Kpome Toro, mpu JaHHOM TOJIKOBaHUHU IOPH-
JUYECKUX HOPM IPUMEHSIOTCS CIEAYIOIINE JOTUYECKHUE PUEMBI:

. npeoOpa3oBaHue NMPEII0KEHUS C TOUKU 3peHUs (HOpMaAIIbHON JTOTUKH;
. pPa3BUTHE HOPMBI B JIOTUYECKON MOCIEA0BATEIHHOCTH;

. BBIBOJI: 10 aHAJIOTUH, TUOO OT MPOTUBHOTO;

. YMO3aKJII04eHHE JeTyKTUBHOTO WIIM HHAYKTHBHOIO XapakTepa.

3.CucreMaTH4ecKoe TOJKOBAHME IOPHIHMYECKHX HOPM IIPEATNOIaracT IOHUMaHUE coaepxkKa-
HUS FOPUAMYECKON HOPMBI Ha 6a3e 3HaHUH O ee CBA3SIX JIOTHYECKOT0 XapakTepa ¢ IpyruMu HOp-
MaMH OTPACIIEBOrO IIPaBa, CyIIECTBYIOLUIMMHU BO BCEM 3aKOHOAaTenbcTBe. Hanpumep, eciu KoH-
KypUPYIOT MeX1y co00H /1Ba BH1a HOPM — 001ast U crieliuajabHast, TO IPUOPUTET OTAAETCS Clie-
nuanbHol. [louemy Tak nmpoucxoaut? /lesno B TOM, 4TO B 3TOM BapUaHTE BCTYNAET B CUITY CJie-
Jyroliee IPaBUJIO: «CIelralbHasi HOpMa MOKET OTMEHHUTD JAeHCTBUE OOLIeH B cilydasx, Ipey-
CMOTPEHHBIX IIEPBO HOPMOI.

4.UcTopuyeckuii cmocod TOJKOBAHMS COJICPKHUT B ceOe MOHMMAHUE COJIEPKAHUS TTPABOBBIX
HOpM Ha 0a3e (akTOB, KOTOPbIE MMEIOT HEMOCPEACTBEHHOE KacaTeIbCTBO K BO3HUKHOBEHHUIO
JAHHOTO IOPUANYECKOr0 MOJIOKEHUs. VICTOYHMKAaMU TakMX 3HAHUH MOTYT BBICTYNaTh IyOJIMKa-
UM PA3JIMYHOIO TOJIKA, OTHOCSILIUECSH K IEATEIbHOCTH II0 CO3JaHMI0 HOPMATUBHOIO aKTa, 3a-
KPEIUIAIOIIEMY HOPMY IIPaBa, KOTOPas MOJIEKUT TOJIKOBaHUIO. OYeHb 4acTO IIPH paccMaTpUBa-



cMOM CHOCO6€ TOJIKOBAHHUS HOBAasd HOpMa CpaBHI/IBaeTC}I C TCMHU IOpI/II[I/I‘IeCKI/IMI/I ITOJIOKCHUAMU,

KOTOpBIE ObUIM 3aKPETUICHBI, JTU00 TOJBKO IMOJIeKAT (PUKCAIMH B IOPUIUICCKUX TOKYMEHTAX.

Takuie HOpMBI MOTYT COAEPKATHCS:

1.B cTapom 3aKOHOJATEIHFHOM aKTe (KOTOPBIM M3MEHEH WU OTMEHEH ),

2.B IPOEKTE HOPMATHUBHO-IIPABOBOI'0 aKTa HOBOT'O COEPKaHMs, KOTOPBIN NPUHSAT WIN U3/1aH.
Yem ke TaK XOpOLI 3TOT MoAX0A? /[e0 B TOM, 4TO OH MO3BOJISIET Jy4llle YACHUTD IETb

HOBOH IPaBOBOW HOPMBI U Ha 3TOH 0a3e BBIABUHYTh apryMEHTHI, KOTOPBIE MO CMBICIY OIpO-

BEPIJIA WK TTOATBEPINIIN OBl TE3UCH JAHHOTO IOPUINYECKOTO MOJTOKECHHS

6 eonpoc. Ilonamue npasogvlx omuouleHull (NPABOOMHOWEHULL). DIeMeHmbl NPaeoom-
HOWEHULL.

OO1ecTBEHHBIE OTHOIICHUSI - 3TO CBSI3U MEXIY JIOAbMH, YCTaHABIIMBAIOIIKECS B
MPOLECCE UX COBMECTHOU AEATEIIBHOCTH. BaKHEUIIMMU U3 HUX SBISIOTCA SKOHOMUYECKHUE CBSI-
3M, TaK KaK OHH 00pa3yroT 0a3uc OOIeCTBa M ONMPEIEISIOT BCE HHBIC OOIIECTBEHHBIC OTHOIIIE-
Hus. CyObekTamMu OOIIECTBEHHBIX OTHOLICHWH MOTYT OBITh COLMaibHbIE OOIIHOCTHU (HApO,
Hallys, KOJJICKTUB | JIp.), OpraHu3anuu (ToCyAapCTBEHHBIC YaCTHBIC, OOIECTBEHHBIE), OTAC/Ib-
HBIC JIUIIA.

[TpaBo perynupyeT oO1IeCTBEHHbIE OTHOILIEHUS, B Pe3yJbTaTe Yero OHU MpruooOpeTa-
10T MPaBOBYIO OPMY, TO €CTh CTAHOBSTCS MPABOBBIMH OTHOIIEHUsIMU. [IpaBuIIbHOE TOHUMAaHKE
MPaBOBBIX OTHOIIEHUH HEBO3MOXKHO 0€3 YSICHEHHS TOTO, YTO MPEICTABISIOT CO00M 00IIeCTBEeH-
HBIC OTHOIICHHUS.

IIpasosoe omnouwieHue - 3T0 BO3HUKAIONIAs HA OCHOBE HOPM IpaBa OOIIECTBEHHAs
CBSI3b, YYACTHUKH KOTOPOW MMEIOT CYOBEKTUBHBIE TIPaBa U IOPUINICCKUE 00S3aHHOCTH, 0Oectie-
YEHHbIE TOCYIapCTBOM. DTO LEHTPaJIbHOE 3BEHO MEXaHW3Ma IPaBOBOIO PETYIUPOBAHMUS, TJ1aB-
HBII KaHaJl peaau3aluy pasa.

[IpaBOOTHOLIEHUIO IPUCYILIU CIedVIoujue NPUSHAKU:

IIpasosvie omHowieHUs BO3HUKAIOM, NPEKPAWAIOMCS UIU USMEHAIOMCS MOJbKO HA
OCHOGe TIPAaBOBBIX HOPM, KOTOpbIE MOPOKIAIOT MPABOOTHOLICHHS] M PEANHU3yIOTCS 4Yepe3 HUX.
Mexny ITHMH SIBICHUSMHU CYIIECTBYET MPUYMHHO-CIICJICTBEHHAs! CBsi3b. HeT HOPMBI - HET U
npaBooTHOIIEHUsI. OHU MPEJCTABISAIOT COOOM HEKOTOPOE €AMHCTBO, IEJIOCTHOCTh. MiMeHHO B
MPABOOTHOIICHUSX JOCTUTAIOTCS IIENIM MPABOBBIX HOPM, MPOSBIIACTCS UX pealibHas cuia u (-
(EeKTUBHOCTh, UMEHHO B MIPABOOTHOIIECHUSX OHM HAYMHAIOT ‘“paboTtaTh”’. MIHBIE OOIIECTBEHHBIC
OTHONICHUS OMIOCPEAYIOTCS APYTUMU (HE IOPUINYECKHUMH) HOpMaMH, TaK Kak He TpeOyroT mpa-
BOBOT'O BMEIIATEIbCTBA.

Cybvekmul npagovlx OMHOWEHUL 83AUMHO CEA3AHbL MedcOy COOON IOPUINYECKUMU
npaBaMH U 00SI3aHHOCTSMH, KOTOpPbIE B NMPABOBOM HayKe MPHUHSITO Ha3bIBaTh CYObEKTHBHBIMHU.
Ora cBsI3b, COOCTBEHHO, U €CTh MPABOOTHOIIECHUE, B PaMKaX KOTOPOTO MPaBy OJHON CTOPOHBI
KOPPECTIOHIUPYET (COOTBETCTBYET) OOS3aHHOCTh APYroi, M HaoOopoT. VX MOKHO Ha3BaTh
BCTPEYHBIMHU. YYACTHHUKH MPABOOTHOIICHUS BBICTYMAIOT MO OTHOWIEHUIO IPYT K JPYry Kak
yIIPaBOMOUYEHHBIE U MPaBOOOsI3aHHBIC JINIIA, HHTEPECH! OJAHOTO MOT'YT ObITh peaii30BaHbl JHIIb
yepe3 nmocpeacTBo japyroro. IIpaBooTHoleHHEe - 3TO BCerjaa ABYCTOPOHHSS CBs3b. Beab cama
HOpMa MpaBa, BBI3BIBAIONIAS MPABOOTHOIICHHUE, HOCUT MPEIOCTaBUTEIbHO-003bIBAIONINI Xa-
pakTep, OHa BCEr/a KOTO-TO Ha YTO-TO YIIPABOMOYHBAET M KOTO-TO K YeMY-TO 00s3bIBaeT. Maio
TOT0, B OOJIBIIMHCTBE MPABOOTHOLICHUM Ka)XAbIH U3 UX YYACTHHKOB OJHOBPEMEHHO 00JjagaeT
MIPABOM U HECET 00SI3aHHOCTb.

IIpasosvie omuowenus Hocam 6onegou xapakmep. Bo-IepBbIX, MOTOMY, YTO dYepes
HOPMBI MpaBa B HUX OTPaKaeTCsl TOCYIapCTBEHHAS BOJS: BO-BTOPBIX, B CHIIy TOTO, UYTO JAXe U
pU HAJTIMYUU FOPUIUUYECKOH HOPMBI MPAaBOOTHOIIEHWE HE MOKET aBTOMATHUECKU IMOSBUTHCS U
3aTeM (YHKIIMOHUPOBATH 0€3 BOJEU3BSBICHHS €r0 YUYaCTHUKOB, MO KpailHel mepe, OJIHOTO U3
Hux. HeoOxomuM BONEBOWM akT, MAlOIMUA Hadao sBIeHWIO. MIHaue roBops, MpaBOOTHOIICHHUS,
MPEKIEC YeM CIIOKHUTHCS, TPOXOIST Yepe3 CO3HAHUE U BOIIIO Jto/ied. JIUIIb B OTAETBHBIX CIyda-



SIX CyOBEKT MOXET HE 3HATh, YTO CTAJ YYaCTHUKOM IPABOBOTO OTHOIICHUS, HAIPUMEP OKa3aB-
IIKCh HACJIEIHUKOM IO 3aKOHY MOCJe CMEPTH POJICTBEHHUKA, TPOKHUBABIIETO B IPYTrOM TOpOJIE.

Ilpasoomnowienus, Kak v IpaBo, Ha 0a3e KOTOPOTO OHU BO3ZHHUKAIOT, OXPAHAIOMCS 20C)-
oapcmeom. Jlpyrue OTHOIICHHS TaKOW 3alUThl HEe UMEI0T. KOHewHOo, 1ajeko He BO BCEX MPaBo-
BBIX OTHOIIEHUSX TOCYAApCTBO 3aWHTEPECOBAHO (HAMPHMEP, BHITEKAIONINX W3 IPaBOHApYIIIE-
HUW) U, Ka3aJI0Ch, HE JOJDKHO OBLIO OBl MX 3amuinarh. Ho HHTEpec rocyapcTBa COCTOUT B TOM,
4TOOBI 3TH COIMANBLHBIE JKCIIECCH MPABHIBLHO pa3peliaiuch, BUHOBHBIC MOHECIN HaKa3aHUE,
MO03TOMY OHO JIEP>KUT UX B I0JIE CBOETO BHHUMAaHMsI, 00ecreunBaeT cOOMI0IeHHE BOZHUKAIOUIIX
0 ATOMY MOBOJY IOpUIUYECKUX (HOPM U MpoLeAyp mpaB rpaxkaad. OxpaHa 3aKOHHOCTH U TIpa-
BOMOPSAKA O3HAYaeT U OXpaHy MPaBOOTHOILIEHUH, NOO MOCIIeJHUE B CBOEH COBOKYITHOCTH U 00-
pa3yloT MPaBOBOM MOPSIIOK KaK pe3yiabTaT 3aKOHHOCTH.

[IpaBoBbIE€ OTHOIIEHUSI OTIMYAIOTCA WHAUBUAYAIU3UPOBAHHOCTHIO CYOBEKTOB, CTPOTOM
OTIPEeICIEHHOCTHIO UX B3aUMHOTO TIOBEICHUS, TepCOHU(UKANMECH TPaB U 0053aHHOCTEH. DTO HE
Oe3nuyHas abCTpaKTHAs CBs3b, & BCETJla KOHKPETHOE OTHOIIEHHE “KOT0-TO” ¢ “keM-T0”. CTOpo-
HBI (pu3udeckue U IOpUANYECKUE JTUIA), KaK MPAaBUJIO, U3BECTHBI U MOTYT OBITH Ha3BaHBI T0O-
UMEHHO, UX JAEHCTBHS CKOOPAMHUPOBAHBI. DTOT0 HE HAOIIOAETCs B APYTHX OOIECTBEHHBIX OT-
HOIIICHUSX, HAIIPUMEDP MOPAIBHBIX, MOJUTUYECKUX, ICTETUIECKUX, KOTOPBIE HE CTONIH (hOpMaIH-
30BaHbl U yIPaBISEMBI.

Pestomupys ece eviueckazannoe, MONCHO KpAmKo ONpeoeiums NpagoOMHOULEHUS KAK

Ype2yniuposanHvle npagoM U Haxooauwuecs noo 0XpaHot 20Cy0apcmea ooujecmeeHubvle OmHoule-
HUSA, Y4ACMHUKU KOMOPBIX 8bICIYNAIOM 8 Kauecmee Hocumenel 83aumMHO KOpPecnoHOUpYIOUUX
opye opyea 1puoudeckux npas u 00s3aHHOCmel.
[IpaBooTHOIIEHHE - 3TO OOIIECTBEHHOE OTHOIICHUE, MPEJICTABIAIONIee COOON ABYXCTOPOHHIONO
KOHKPETHYIO CBSI3b MEXKIY COLHUAIbHBIMU CyOBEKTaMH, KOTOpasi BO3HHMKAE€T Ha OCHOBE HOPM
npaBa. B MpaBOOTHOIIEHUSX BO3HHUKACT CBSI3b MEXKIY JHUIIAMH IOCPEICTBAM CYOBEKTHBHBIX
IPaB U IOPUINYECKUX 00S3aHHOCTEH, MPUUEM 3Ta CBA3b HOCUT BOJIEBOM XapakTep.

7 6onpoc. Knaccughuxayus npasoomuowenuii

Buapl mpaBoBBIX OTHOILICHUIA:

-B 3aBUCHUMOCTH OT MpPEIMETa MPAaBOBOI'O PEryJIWPOBAHUS NMPABOOTHOILICHUS JIENATCA HA
KOHCTUTYIIMOHHBIE, aIMUHUCTPATUBHBIC, YTOJIOBHBIC, TPAXKIAHCKUE U T.II.

-B 3aBUCUMOCTH OT XapaKTepa Ha MaTepuaIbHbIe U MPOLECCYAIbHbIE;

-B 3aBHCUMOCTH OT (DYHKIIMOHAJILHOW POJIU - HAa PETYJISTUBHBIC U OXPAHUTEIHHBIC,

-B 3aBUCHUMOCTH OT TMPUPOJIBI IOPUAUUECKON 00sI3aHHOCTH - Ha MMACCUBHBIC, CBSA3AHHBIC C
OCYILIECTBJICHUEM 3alPETOB W AKTHUBHBIC CBSI3aHHBIE C OCYILECTBICHUEM OIPEEICHHBIX MOJIO-
JKUTEIIbHBIX JICHCTBUM;

-B 3aBHCHMOCTH OT COCTaBa YYAaCTHUKOB - Ha IMPOCTHIE, BOZHUKAIOIINE MEKIY ABYMS
CyOBEKTaMU U CIIOKHBIC, BOZHUKAIOIINE MEXKTY HECKOIbKUMH CYOBEKTAMU;

-B 3aBUCUMOCTH OT MPOJOJKUTEIBHOCTH IEUCTBUS - Ha KPATKOBPEMEHHBIE U JIOJTOBpE-
MEHHEIE;

-B 3aBUCHMOCTH OT OMPEIEICHHOCTH CTOPOH - Ha OTHOCHTEIIbHBIC, a0COJIIOTHBIC W 00-
IIHE.

B oTHOCHTEIBHBIX MTPABOOTHONIECHUSX KOHKPETHO OIMpE/EICHBI BCe Y4aCTHUKH. B abco-
JIOTHBIX NMPABOOTHOIIEHUSX U3BECTHA JIUIIH YIIPABOMOYEHHAs CTOPOHA, a 00s3aTeNbHbIC JIUIIA -
BCEBO3MOJKHBIE CyOBEKTHI, IPU3BAHHBIC BO3JEPKUBATHCS OT HAPYIIEHUNW WHTEPECOB YIIPABOMO-
YEHOI0 JUIIA.

8 eonpoc. OcHo6anuss 603HUKHOBEHUS, UBMEHEHUs U NpeKpaujeHus: npasoomHOueHUll
(ropuouuecxue ghaxmot). Knaccugukayus ropuouueckux ¢pakmos u pakmuueckux cocmasos.

KOpuanaeckue hakThl - 3TO Takue KU3HEHHBIC (DaKThI, ¢ KOTOPHIMH HOpMa IIPaBa CBS3bI-
BaeT BOZHUKHOBEHHE, H3MEHEHUE OO0 MPEeKpalieHne IPUIMIECKUX oTHOmeHuH. FOpuande-



ckue (aKThl MpeyCMaTPUBAIOTCS B TUTIOTE3aX HOpM. HacTyruienue ropuauyeckoro pakra Bbl-
3bIBAET MPEAYCMOTPEHHBIE HOPMOI IOpUINYECKUE TTOCIECTBUSA. BOMBIIMHCTBO IOPUANUECKUX

(axTOB HEOOXOAUMO TOKA3aTh (B CyZIE€), XOTS HEKOTOPBIE (haKThl MPE3yMUPYIOTCS (TIPE3yMITIIUS
3HAHUA 3aKOHA, IPE3yMITLHs HEBUHOBHOCTH).

[Tpusnaku: 1. KOpunndeckue GpakThl — 3TO ONpeaeIeHHbIE )KU3HEHHBIE 00CTOSITENbCTBA,
T.€. GaKThl peasIbHON JEeHCTBUTEILHOCTH, CBI3aHHBIC C )KU3HBIO JTFOCH.

2. FOpunnveckuMu akTamu SBISIFOTCS TOJIBKO TaKue (PakThl peasibHOM e CTBUTENBHO-
CTH, KOTOpbIE HAIIUTH OTPa)KEHHE B TMIOTE3aX MPAaBOBBIX HOPM M C KOTOPBIMH HOPMBI IpaBa CBS-
3aJI HACTYIUIEHUE ONPEACICHHbBIX I0PUINYECKUX MTOCIEICTBUH, T.€. 1100 BOSHUKHOBEHHUE JTHO0
U3MEHEHHe, JIN00 MpeKpalieHNue MPaBOOTHOIIECHUH.

Knaccudukanus ropuauyeckux pakToB:

B 3asucumocmu om noposcoaemvix 10puOULeCcKUx NOC1e0Cmseull.
1 IIpaBooOpasytomue opuaudeckre GaKThl - Takue (PakThl BISKYT BOSHUKHOBEHUE Ipa-
BOOTHOILEHUH.

2. IlpaBou3MeHsIOMUE IOPUANYECKUE (DAKTHI - H3MEHSIOT TPABOOTHOIICHHUS.

3. IIpaBompekpalarone puaIndeckiue GakTel - COOTBETCTBEHHO, MPEKPAIIAIOT MIPaBo-
OTHOILICHHS.
I1o sonesomy npusHaky ropuouueckue axkmol 0enamcs Ha:

1 CoObITHS - 3TO TaKue IpUANYECKUE (PaKThI, HACTYINICHHE KOTOPBIX HE 3aBHCUT OT BO-
JM CyObEKTOB MTPaBOOTHOIIEHUS, HO TOPOXKAAIOT ONpeIeIEHHBIE IOPUINYECKHIE TTOCIEICTBUS
(mo>xap OT yziapa MOJHHH, UCTEYCHHUE CPOKa U T.JI.).

2. JleticTBHs - BOJIEBBIE aKTHI TIOBEACHHUS JIFOACH (IeHCTBHE MM O€3/1eHiCTBHE), BHEIITHEE
BBIPa)KEHUE WX BOJH U CO3HAHMS, C KOTOPHIMUA HOPMBI ITpaBa CBSI3bIBAIOT IOPUINYECKUE TTOCIIE-
ctBus. JleiicTBUS AensATCS Ha:

a) [IpaBomepHBbIe TEHCTBUS - TaKHE JCHCTBUS, KOTOPBIE OTBEYAIOT TPEOOBAHUAM 3aKOHA.

0) HempaBoMepHBbIe 1eHiCTBUS - MPaBOHAPYIIICHHUSI, T.€. COBEPILICHHUE ICHCTBHM, 3aNPEIIEHHBIX
HOpMaMHu 1paBa (IPECTYIUIEHUS U IPOCTYIIKH).
1lo yenesoti HanpageHHOCTHU:

1 FOpunndeckue akThl - TO IPAaBOMEPHBIE ICHCTBUSA, KOTOPbIE N3HAYAIBHO MPECIEAYIOT LETbI0
HACTYIUICHHE, U3BMEHEHNE WIN MTPEeKpalleHNue MPaBOOTHOIIECHUSI.

2. FOpunnveckue NOCTYIKHU - 3TO AEUCTBUS, KOTOPbIE HE3aBUCUMO OT HAMEPEHUH JINLIA BICKYT
BO3HHUKHOBEHHUE IOPUINYECKUX MTOCIEACTBUH (0NMyOIMKOBaHHE aBTOPOM CBOETO MTPOU3BEACHMUS).
Ilo xapaxmepy 6030eticmaust:

1. [To3uTuBHBIE OpUAMYECKUE (HAKTHI - 7TO 00CTOSTENHCTBA, BIECKYIIHE BOSHUKHOBEHHE ITPaBO-
BBIX OTHOLIeHUH. [Ipy BeTymiaennn B 6pak HEOOXOIMMO COOIIOICHHUE OTIpeIeIEHHBIX TpeOoBa-
HUI: BO3pACT, COIiacue U 100pOBOJIBLHOCTD, T.€. TO3UTUBHBIC (DAKTHI.

2. HeraTuBHbIEe IopuanYecKie (PaKThI - 3TO 00CTOATENHCTBA, MPEMATCTBYIONNE BOSHUKHOBEHHIO
paBOBbIX OTHOWEHHH. Eciii ncnonp3oBath mpumMep ¢ 6pakoM, To 3TO: OJIM3KOE POJICTBO, HEJlEee-
CIOCOOHOCTh, COCTOSIHME B IPYroM Opake.

Ilo xapaxmepy Oeticmeusi:

1. JleficTBHsI OTHOKPATHOTO XapakTepa ((haKkThl OTHOKPATHOTO AEUCTBHS CYIIECTBYIOT HEIIPO-
JIOJDKUATETTLHOE BpeMs (JIOrOBOp 3aiiMa)).

2. FOpunnueckue GakThl-COCTOSHUS, KOTOPBIE HOCAT KaK BOJIEBOM XapakTep (COCTOHUT B Opake),
TaK ¥ HE BOJICBOM XapakTep (COCTOSIHHUE B POJICTBE).

C yuemom snemeHmapHo2o cocmaesa (Croxchocmu) opuoudeckue hpakmol 0enAmcs Ha:
pocThie U ciioxHBIE. [IpocThie — oqHOAIeMEeHTHBIC (DaKThI (0TOBOD 3aiima). CII0KHBIE — MHO-
TO3JIEMEHTHBIE 3JIEMEHTHI (IPABOHAPYIICHHE).

C yuemom ¢hopmsl evipasicenus ropuoudeckue haxmol 0esAMCs HA:

MOJIOKUTETbHBIE (PAKTHI (pealbHO CYLIECTBYIOMIMIA (aKT) U OTpHULIATENIbHBIE (OTCYTCTBHE (hakK-
Ta - TOXe aKr).



9 sonpoc. IIpasomeopuecmseo kax npoyecc gopmuposanusi npasa (ghopmel (cnocobwt)
npagomeopyecmea, cmaouu 3akoHomeopuecmsea). Ilpasomeopuecmeo u cucmemamusayus
HOpM npasa.

B oTeuecTBeHHOI HayKe IPaBOTBOPUYECTBO MOHUMAETCS B IIMPOKOM M Y3KOM CMBICTaX.
B y3K0M cMBICiIE — IESTENPHOCTh CIIEIUATBHO YIIOJIHOMOYEHHBIX TOCYIapCTBEHHBIX OPTaHOB 110
YCTaHOBJICHHIO, U3MEHEHHIO, OTMEHE HOPM IpaBa.
B mmpokom cMmbIcie - 1eATeNbHOCTh 10 TTO3HAHUIO MTOTPEOHOCTE B HOPMAaTUBHOM PETYJIMPO-
BaHUU TE€X WJIM UHBIX OOIIECTBEHHBIX OTHOUICHUH.
[Ipu3Haku MpaBOTBOPUYECTBA:
- TOCYJapCTBEHHAs ACSITEIbHOCTD; - CO3HATEIbHO-UHTEIIEKTyalIbHAs AESITEIbHOCTD;
- TIpoleccyabHas eI TeNbHOCTb.
Ha u3nanuie HopM mpaBa OKa3bIBaeT BIUSHUE P PAKTOPOB OOBEKTUBHOTO U CYyOBEKTUBHOTO
Xapakrepa.
K 00bekTuBHBIM (haKTOpaM OTHOCSTCS SKOHOMHMYECKHE YCIOBHS U MOTPEOHOCTH, IKOJIOTHYE-
CKHE, MOJIUTHYECKUE U BHEIIHETIOIUTHYECKHE OCOOCHHOCTH Pa3BUTHsL, TPAAULIUU Hapoaa. Bax-
HYIO POJIb B COBpeMeHHOM Poccuu nproOpeTaroT aeMorpaduyecKuii U HAlIMOHAIBHBIN (akTop.
K cyOBbeKTHBHBIM (paKTOpaM OTHOCSTCS MPABOCO3HAHUE U MTPABOBAs KYJIbTYpa 3aKOHOJATENeH U
HapoJia B 1IEJIOM, JIeATeIbHOCTh JOOOUCTCKHUX TPYIIIL.
JIBIDKYIIIMM Ha4yajOM IIPaBOTBOPUYECTBA SBJSETCS BBISICHEHUE MOTPEOHOCTEH pa3IMYHBIX COIIM-
anbHBIX rpynn. Takum 06pa3oM, CTOpOHAMU MPABOTBOPUYECTBA SBIISAIOTCS:
- IO3HABATEeJbHAS; - OLCHOYHAs (AKCHOJIOTUYECKas); - BOJICBASI.

B oTtHOMmIEHNN npo0aemMbl CyObEKTOB MPAaBOTBOPUECTBA B OTEUECTBEHHOM JTUTEpaType
UMEEeTCsl 2 OCHOBHBIE TOUKH 3PEHHSI, COTJIACHO TIEPBOi, CYObEKTaMH SIBIISIIOTCS BCE JIMIIA U Opra-
HU3ALlMHU, OPTaHbl, TaK WM UHAYe YYaCTBYIOIIUE B pa3pabOTKe U JBUKEHUU MTPOEKTa HOPMATUB-
HOT'O aKTa; COTJIACHO BTOPOH - CTIEUAIBHO YIIOJIHOMOYEHHBIE IPaBOTBOpUYECKUE opranbl. CoBo-
KYIMHOCTh CyOBEKTOB MPAaBOTBOPUYECTBA HA3bIBAETCS «MEXAHU3M ITPABOTBOPUECTBAY.

Kax/1p1if HopMaTUBHBIHM aKT U37a€TCs C ONpeeTeHHbIMHU IensiMu. Kpome Toro, nmpaBo-
TBOPYECTBO B LIEJIOM UMEET O0IIKE LEeNH: PEryIUPOBaHKe, YIIOPA0UeHHE, Pa3BUTHE O0IIIe-
CTBEHHBIX OTHOILIECHHA.

[lepen cyObeKkTaMu MPaBOTBOPUYECTBA BCTAIOT 3 OCHOBHEBIE, 3a1a4H:

- chopmynrpoBaTh 3P GEKTUBHO NEHCTBYIOIINE HOpMA MIPABa;

- CO3J1aTh HAJIEKHBIA MEXaHU3M HX peaan3alui B KOHKPETHBIX TPABOBBIX OTHOLICHUSX;

- COTJIacOBATh 3aKOHOJIATEIIbHBIC HOBEIIJIBI C CUCTEMOH JIEHCTBYIOIIEr0 3aKOHOJaTEIbCTBA.
[TpuHUIMIIBI TPAaBOTBOPYECTBA: - 3aKOHHOCTb; - MPUHIIUI COLIMAIbHOM CIIpaBeATMBOCTH (IIPaBo-
TBOpYECKasl IEATEIbHOCTh JOJDKHA OBITh HampaBlieHAa Ha YIOBJIETBOPEHHE HHTEPECOB BCETO
Hapoja); - MPUHIUI JAeMOKpaTu3Ma (HapoJ JOJDKEH NPUHHMAaTh KaK MOXXHO Oojiee aKTHBHOE
y4acTHe B NMPABOTBOPUYECKOHN ACATEIBHOCTH); - IPUHIIMIT HCIOTHUMOCTH (IPUHUMAaeMble HOpMa-
TUBHBIE aKThl HE JIOJDKHBI MPEIbSIBIATH HEIMOMEPHBIX TPeOOBAaHMUN K MOBEIEHUIO TpakIaH,
JIOJKHBI OBITH 0O€CIIeueHbl MaTepHabHBIMU M OPraHU3aLlMOHHBIMU PECYpPCaMu); - TIIACHOCTb;

- CUCTEMHOCTh; - MPOPECCUOHANN3M; - HAYYHOCTh; - MPUHIIUI TTOCTOSIHHOTO TEXHUYECKOTO CO-
BEpIICHCTBA MPUHUMAEMbIX aKTOB (B mporecce noarotoBku u npunarus HITA cnemgyer B mMak-
CUMaJIbHON CTENEeHH HCMOJIb30BaTh MPEII0KEHHbIE IOPUINUYECKON HAyKOW M anmpoOHpoBaHHbIE
IPaBOTBOPUYECKON MPaKTHKOW Hamboisiee 3PPeKTHUBHBIE METOIBI U MPHUEMBbI pa3paboTKH MPOEK-
TOB, ONTHUMAJILHOTO W3JIOKEHUSI MX COAEpPX aHHUS U TEXHUYECKOro O(pOpMIIEHUS, OTBEYAIOIIETO
OOIICTIPUHATHIM B MHUPE CTaHAApPTaM).

3aKOoHOJATENbHBIN MPOoIIeCC HAYMHAETCS CO CTAllMM 3aKOHOATeNIbHOM MHUIIMATHBEI (BHE-
CeHME B 3aKOHOJATEJIbHBII OpraH MPOeKTa 3aKOHA WM MPEAJIOKEHHUS O pa3padoTKe 3aKOHOIPO-
ekTa). B HEeKOTOpBIX cTpaHax CyIIECTBYET MHCTUTYT HAPOJHOMN 3aKOHOJATEeNbHON WHUIIMATHUBBL,
B BenukoOputanuu TakuM mpaBoM 00J1a/1aeT IIEPKOBb 110 PEIMTHO3HBIM BorpocaMm. B PO cy0s-
€KThI 3aKOHO/IaTeIbHON MHUIIMATUBBI MOTYT OBITh pa3/iesieHbl Ha 2 TPYNIbl: CyObEKThl, KOTOPhIE
MOTYT BHOCUTB 3aKOHOIIPOEKTHI I10 JIFOOBIM BOMPOCAM, M CYOBEKThI, KOTOPBIE 00JIaat0T PaBOM
3aKOHOJATEIbHOW MHHUIIMATHBBI TOJIBKO MO BOMPOCAM CBOEM KoMmIeTeHIHH. Tak, corjacHo CT.



104 (u.1) Koncturynuu P®, npaBo 3akoHOIATENbHONM MHULMATUBBEI NpuHauiexku [IpesnneHty
P® Cosery ®enepaunu, uieHam Cosera depepanuu, aenyratam ['ocaymel, [IpaButenbcTBy
P®, 3akoHOAaTENBHBIM (IIPEICTABUTENBHBIM) OpraHaM cy0bekToB P®, BeicmnM cyaam - Kon-
crutynmonHoMmy Cyny P®, Bepxosaomy Cyny P®, Beicuemy Apoutpaxaomy Cyny P® mo Bo-
IpocaM X KOMIIETEHIIUH.

Crnenyromieit craauei 3aKOHOJATEILHOTO TMPOIlecca SBISETCS OOCYKIIEHUE BHECEHHOTO
3aKOHOIPOEKTA: MPeBapUTeNIbHOE U OpULIMaANbHOE, B 3Ty e cTajguio BXOAUT pa3paboTKa 3aKo-
HOIIPOEKTa B COOTBETCTBYIOIIMX: KOMUTETAX U KOMUCCHSX 3aKOHOJATEIbHBIX OPraHOB. 3aKOHO-
IPOEKT MOXeT OBITh BBIHECEH Ha BCeHapogHoe obcyxkaeHue. Paccmorpenue npoektoB OK3 u
@3 B ['ocmyMe ocyniecTBISIETCS B TPEX YTEHUSIX. B mepBOM YTEHUH 3aKOHOIMPOEKT paccMaTpH-
BaeTCs B IEJIOM, PEIIAETCsl BOIPOC O €ro IesIecoo0pa3HOCTH WM HelenecoodpasHocTH. Scnu
3aKOHOIMPOEKT MPUHAT B MEPBOM YTEHUH, TO NEPE BTOPHIM YTEHHEM B HETO BHOCSTCS MOIPAB-
KM, KOTOPBIE CUCTEMATU3UPYIOTCS OTBETCTBEHHBIM KOMUTETOM. B Xoz€e BTOpOro uTeHus mo-
IIpaBKM CTaBATCA Ha rosocoBanue. [locne BTOpOro yTeHus npaBoOBbIM YIIPABICHUEM ITPOBOIUTCSA
paboTa 1o corjgacoBaHHIO BHECEHHBIX TOMPABOK C TIEPBOHAYAILHBIM TEKCTOM 3aKOHOIIpOeKTa. B
TPETHEM UYTEHHH HE JOIYCKAETCS] BHECEHNE HUKAKUX IONPABOK, IPOEKT CTABUTCS HA TOJI0COBA-
HUE B LIEJIOM.

Cnenyromias craaus - NpUHATAE U yTBepkaeHue 3akoHa. B PO ®3 npunumarorcs ['oc-
JTyMOW OOJIBIIMHCTBOM TOJIOCOB OT 0011ero yucna genyrartoB. [locna npunstus ocaymoii O3
nepexoauT Ha paccMorpenne CoBera Penepanuu. bonee cnoxubiM siBisieTcs npunsatue OK3,
KOTOpbIE TOJKHBI OBITH 0JJ00pEHbI KBATHU(PHUIUPOBAHHBIM OOJIITMHCTBOM B 2/3 TOJIOCOB JEIy-
tatoB ['ocaymsl u 2/3 ronocos wienoB Cosera deneparumn.

IIpuHATHIN 3aK0H NOCTYIIAET HA YTBEPKACHUE IIIaBbl rOCyAapcTBa, B psae rocynapcrs, B
T.4. 1 B Poccun, riaBa rocynapcTBa o6safaeT mpaBoOM OTJIAaraTelbHOIO BETO, KOTOpOE HOXe?
OBITH TPEOJIOJICHO KBATU(HUIIMPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB JICMYTAaTOB IapiiaMeHTa (B
Poccuu - 2/3 ronocoB nenmyraroB ['ocaymsr u uneHoB CoBera denepanun). [Ipesunent PO ne
obnamaer mpaBoM BeTo B oTHomeHnn DK3.

3aKTIOYMTEIFHON CTaJAMe 3aKOHOJATENBHOTO TIpoliecca SBISIETCS OOHApOJOBaHHUE
(omybnukoBanue) 3akoHa. B PO, cornacuo Koncruryuuu 1993 r., @3 mobsie apyrue HIIA, 3a-
TparuBarolye mnpasa, CB00OAbl, 00S3aHHOCTH YeJIOBEKa U I'pa)<I1aHWHA, HE MOTYT MIPUMEHSTHCS,
€clii OHU He omyOiukoBaHbl Ut BceooOmero ceenenus. K3 u @3 noiexar opunuaibHOMY
onyOMKOBAaHMIO B TeueHUe 7 JHeH mocie ux noanucanus [Ipesuaeatom PO B «PT» wmm «C3
PD».

10 sonpoc. IOpuouueckas u 3akonooamenvHas mexHuxda. Buovl opuduueckou mexuuxu.
3akoHOAaTeNbHAS TEXHUKA - COBOKYITHOCTD MPABWII U IPHUEMOB pa3paboTKu U GOpMYyITUPOBAHUS,
Han0oJiee COBEPIICHHBIX M I1eJIeCO00pa3HBIX MO (HOpME, CTPYKTYPE U CTHUIII0 HOPMATHBHBIX aK-
TOB. OCHOBHBIE MPABUIIA 3aKOHOAATEIILHON TEXHUKU:

1. Jlormueckast MocieaoBaTebHOCTh U 3aBEPIIEHHOCTh U3JI0KEHUSI.

2. HenpoTuBOpeUUBOCTh OTAEIBHBIX YaCTEH HOPMATUBHOI'O aKTa MO OTHOIIEHUIO APYT K
JOPYTY U K IPYTUM HOPMATHUBHBIM aKTaM.

3. CoGmroienue HaaexaIe CTpyKTypbl HOPMaTHBHOT'O aKTa.

4. TOYHOCTH B U3JIOKEHUH MPABOBBIX MPEAMUCAHHIM.

5. SIcHOCTb ¥ MOHATHOCTH HOPMATHUBHOTO AKTa.

6. CoOmroieHre paBujI TpaMMaTHKH M CHHTaKCHCA.

7. OdunnanbHBINA AETOBON CTHIIb U3IIOKEHUS.

8. HemomycTumMoCTh UCMOIB30BaHUS YCTAPEBIIUX CIOB M BEIPAXKEHUM.

9. HenonmyctuMocTh yrnoTpebaeHns KaHIEIIPU3MOB, IITAMIIOB OIOPOKPAaTHUECKOTO CTH-
TSl

10. OTka3 oT ucnonb30BaHus MeTadop U aIErOpuil.

11. CBenenune Kk MUHUMYMY YHOTPEOJI€HUSI MHOTO3HAUYHBIX U MHOCTPAHHBIX TEPMHUHOB.



12. Hanbosiee BaXKHBIM TEPMUHOM B TEKCTE HOPMATUBHOTO aKTa JOJKHBI 1aBATHCS Jie-
rajbHbIC TeHUHUITINH (OTIPEICIICHNUS ).

[TpoGiema mpaBOTBOPUYECKHX OMIMOOK - HOBAsi B OTCUECTBEHHOW HayKe, €€ U3yUeHHUE CBSI-
3aHO C POCTOM HMHTEpeca K ImpobiieMaM 3aKOHOJATeNIbHON TeXHUKHU U ee mpaBuiiam. [IpaBoTBop-
Yyeckasi ommbKa - OTCTYIJICHHE OT TPeOOBaHMI MPaBOTBOPUYECKON TEXHUKH, JIOTUKH, TPAaMMAaTH-
K1, KOTOpoe cHkaeT kadecTBo HITA, BbI3bIBaeT 3aTpyIHEHUS B €T0 TOJIKOBAaHUH U MPENSATCTBY-
€T peayn3aliii HOPM IpaBa B KOHKPETHBIX OTHOIICHHUSX.

Bupl mpaBoTBOpUECKHUX OIINOOK:
1) ropuanueckue (MPUHATHE NCKIAPATHBHBIX HOPM, HE MMEIOIIMX YE€TKOI0 MEXaHHW3Ma CBOEH
peanu3anuy, HU3IaHue HOpPM, MPOTHUBOpEYAIUX aKTaM OoJjiee BBICOKOW IOPUAMYECKON CHIIBI,
po0ebl, TyOIMpoBaHNE HOPMATUBHBIMU TPEIMUCAHUSIME JIPYT IPYTa);
2) noruyeckue (JOrM4ecKre MPOTUBOPEUHS MEXAY OTACTbHBIMHA YacTIMHU HOPMATHUBHBIX aKTOB,
HapYIICHUE JTOTUYECKON MOCIeIOBATEIbHOCTH H3JI0KEHHSI HOPMATUBHOTO MaTepuaia (0T o01e-
ro K YaCTHOMY), OTIpe/ieJIEHHuEe OJJHOTO HEU3BECTHOIO Yepe3 APYroe);
3) rpammaruyeckue (MCIONIb30BAaHHE MHOTO3HAYHBIX TEPMHUHOB, M3JHIIHAS O0pa3HOCTh CTHIIS
U3JIOKEHUS, OTCYTCTBUE B TEKCTe AePUHUIMI Hanbosee BaXKHBIX TEPMUHOB WM «HABOIHEHHE)
UMU TEKCTa, HESICHOCTh MPEINUCaHUI, KOTOpasi OCTABJISET BO3MOXKHOCTh HEOJJHO3HAYHOTO TOJ-
KOBaHUsl HOPMaTUBHOTO aKTa.
Cucrematuzanus - ACSITETLHOCTb MO YIOPSIOYCHUIO JNEHCTBYIOIIETO 3aKOHOMaTenbcTBa. OHa
HeoOxoauma IId:
- 00JIer4eHust MOMcKa HEOOXOIUMBIX MTPABOBBIX HOPM;
- 6onee OBICTPOH M TPaBUIILHOM peau3aliy MPaBOBBIX HOPM;
- OoJtee JIETKOTO HAYYHOT'0 UCCIIeIOBAaHUS HOPM TpaBa.
Bunael cuctemaTtu3anuu 3aKOHOIaTEIbCTBRA:

1. UaKopriopanus - mpoiecc 00beUHEHHs IPABOBOTO MaTepuania, Ipu KOTOPOM OH TMOJTHO-
CTBIO WJIM YaCTUYHO Pa3MEIIAETCsl B pa3HOro pojia cCOOpHUKaX B ompeneieHHoM mnopsake. Hop-
MaTHUBHOE COJICpYKAaHUE aKTOB HE MEHSETCs, XOTs (hopMa U3JI0KEHHS MX CYTH WHOTJA IpeTepre-
BaeT u3MeHeHus. Bee onepanuu ocymecTBiIsIOTCS B INIOCKOCTH BHEIIHEH 00paboTKH MPaBOBOIO
aKTa: B MIEPBOHAYATBHBIA TEKCT BHOCATCS O(HIIMATbHBIC U3MEHEHUS, HCKIIOYAIOTCS CTaThH U
MYHKTHI, MOTEPSABILINE CUITy, UMEBIINE BPEMEHHOE 3HAu€HUE, COJEpKallue SBHbIE MPOTUBOpPE-
qusl.

Buasl nHKOpHiopanuu:

- odurnmanbHas (TOUIKUT OJOOPEHHUIO MPABOTBOPUECKOTO OpPTraHa M MOXKET OCYIIECTBISATHCS
JUIIb CHEIHUAbHO YIOJHOMOYEHHBIMU cyObekTamMu. OHa mpupaBHUBAETCS K OQUIUAIBHOMY
OITyOJIMKOBAHUIO COOTBETCTBYIOIINX HOPMATUBHBIX aKTOB);

- Heo(ummanpHas (MOXET OCYIIECTBIISATHCS JIFOOBIM 3aMHTEPECOBAHHBIM JIMIIOM, HO K O(UIIH-
ATBHOMY ONyOTMKOBAHUIO HOPMATHBHBIX aKTOB HE IPUPABHUBACTCS);

- XpOHOJIOTUYECKas; - alihaBUTHAS; - PEMETHAS.

2. Konconmupanusi - o0ObeIUHEHNE Pa3pO3HEHHBIX HOPMATUBHBIX aKTOB IO OMPEIEICHHOMY
BOIIPOCY B €IMHBIA YKPYITHEHHBI HOPMATUBHBIN akT 0€3 N3MEHEHUs UX COACpKaHus. SIBnsercs
aKTOM MPaBOTBOPYECTBA, T.K. COMPOBOKIAACTCS MPUHITHEM HOBOT'O HOPMATHBHOTO aKTa B3aMEH
cTapbiX. B Hamel ctpane He TPUMEHSIETCA.

3. Koguduxanus - nesTensHOCTh Mo nepepadoTke U OOHOBICHUIO JEHCTBYIOIIEr0 3aKOHO1a-
TeIbCTBA MyTEM M3JaHUSI HOBOT'O YKPYITHEHHOTO HOPMATUBHOTO akTa. OObeANHsIeMbIE aKThl U3-
MEHSIIOTCS HE TOJBKO 1Mo (popme, HO U Mo coaepxanuto. K Hum otHocsTcss OCHOBBI 3aKOHOMA-
TENbCTBA, OMPEEISIONINE 00IIKe MPUHIUIBI PETYIUPOBAHUS TEX WM UHBIX OOIIECTBEHHBIX OT-
HOIIIEHUM, KOJIEKCHI.

4.YyeT HOPMATUBHBIX AKTOB - AESTEIBHOCTb MO cOOpY HOPMATHBHBIX aKTOB, UX XPaHEHHIO,
MOJJICPKAHUIO B KOHTPOJILHOM cocTossHuM. OCHOBHAas 3ajada ydera - cOOp W MOAJep:KaHue
HOPMAaTUBHBIX aKTOB B COCTOSIHUH, MO3BOJISIIOIIEM OINEPATUBHO HAaXOIUTh HYKHYIO MPaBOBYIO
uH(popmanrto. COBOKYITHOCTh HOPMATHUBHBIX aKTOB, B3STBIX HAa y4ET, COCTaBIsIET HH(OpMAIIH-
OHHBIN (OHJI, B KOTOPOM HOPMATUBHBIEC aKTHI XPAHSITCS B ONPE/ICTICHHOM TOPSAKE.



1.7 Jdexkuus Ne 7 (4 yaca).
Tema: «3akoHHOCTH, U MpaBonopsiiok. IIpaBoHapylieHHe M OPUIHYECKAST OTBETCTBEH-
HOCTb» (B UHTEPAKTHUBHOU (opMme)

1.7.1 Bonpocsl JieKIuM:

1.ITonsarue 3akoHHOCTH. Buasl 3akonHOoCcTH. OCHOBHBIE TpeOOBaHMS (IIPUHIUIIBI) TIpa-
BOBOH 3akOHHOCTHU. [IpaBoBas 3aKOHHOCTH M IIeNiecO00pa3HOCTb. DopMbI HapylIICHUS
MPaBOBOM 3aKOHHOCTH.

2.IlonsTue npasonopsaka. [IpaBonopsinok U 3aKOHHOCTb. ['apaHTHM 3aKOHHOCTH U IIpa-
BOIOPSIJIKA.

3.IlonsTHE ¥ BUJBI IPABOMEPHOIO MTOBEACHHUS.

4.Ilonarue npaBoHapyuieHus. FOpuanueckuii coctaB mpaBoHapyuieHus. Buasl mpaBoHa-
pywenuii. [IpuunHbI IpaBoOHApYILIECHUH.

5.CouunanbHas ¥ paBoBasi MPUPOJA IOPUINYECKON OTBETCTBEHHOCTH: MPU3HAKU FOPUIU-
YEeCKOH OTBETCTBEHHOCTH, MPUHLIUIBI IOPUANYECKON OTBETCTBEHHOCTH, (PYHKIIMH IOPUINIECKOM
OTBETCTBEHHOCTU. COOTHOLIEHUE FOPUAMYECKOW OTBETCTBEHHOCTHM M TOCYJAPCTBEHHOTO MpH-
Hy)K1eHus. OCHOBaHUsl IOPUINYECKON OTBETCTBEHHOCTH. BHUABI I0OpUAMYECKON OTBETCTBEHHO-
ctu. FOpuanyeckas OTBETCTBEHHOCTh U HaKa3aHHUE.

1.7.2 KpaTkoe coaep:kaHHe BOIPOCOB: (me3uUCHO U3N0NMCUNb OCHOBHOE COOEPAHCAHUE PACCMAN-
PUBaemMblx 60npocos)

1-2 6onpocwi. [lonamue 3akoHHOCMU, NPABONOPAOKA U 0OUECTNEEHHO20 NOPAOKA

B coBerckuii nepuos, HauboJbIIee pacnpoCTpaHEHHE MOTYYHIIO OMpPEEIeHUE 3aKOHHO-
CTH KaK CTPOTOro U HEYKJIOHHOTO COOJIO/ICHUS 3aKOHOB M OCHOBAHHBIX Ha 3aKOHAX IPYTUX Ipa-
BOBBIX akTOB COBETCKOI'0 rOCy1apCcTBa BCeMHU 0€3 UCKIIIOUEHUSI OpraHaMH, 0OIeCTBEHHBIMU Op-
raHu3alusIMu, J0KHOCTHBIMU JIUIIAMU U TPaXKJaHaAMHU.

B wacTHOCTH, NpeaCcTaBIsAETCS MHTEPECHBIM MOJAXO0/I, COTJIaCHO KOTOPOMY 3aKOHHOCTB OIpe-
JIeNsieTCsl KaK CTPOroe M HEYKOCHUTENIbHOE COOII0IEHUE, UCIIOJHEHNE U IPUMEHEHHUE 3aKOHOB, a
TaK)Ke HajJieXallee HCIOIb30BaHUEe MPEIyCMOTPEHHBIX B HUX MpaB (CBOOOM) rpakaaHaMu U
UHBIMHU CYOBEKTaMH TpaBa. ITO ONpeielieHne 3aKOHHOCTH, IPEJICTABIISECTCS, BEPHO, aKIIEHTHPY-
€T BHUMaHUE Ha TpeboBaHKe OJIIOCTH 3aKOH U Ha COOJIIOJICHUE TeX JEHCTBHIA, KOTOPHIE CBS3aHBI
C peanu3anuel BO3MOXHOCTEH, MPEeTyCMOTPEHHBIX 3aKOHOM. MOKHO CKa3aTh, YTO TAKOHW IMOJI-
XOJ] HE YIpOUIaeT MpodiieMy, a MOAYEPKUBAET €€ MHOT0ACIEKTHOCTh, CBOCOOPAa3HYIO CIIOXK-
HOCTb.

O06006m1as ckazaHHOE, NMOIYEPKHEM: 3aKOHHOCTH BBITIOJHSIET POJIb “TIOCPETHUKA”, KOTOPBINA Kak
OBI “TIEpEHOCUT”’ MPaABO B TUIOCKOCTh PEaTbHOTO OCYIIECTBICHUS MPaB U 00sI3aHHOCTEN Tpak/iaH
(opranuzanuii).

Yrto 03HayaeT HOpMaTUBHAsI OCHOBA 3aKOHHOCTHU?

[Ipennocelkoil 3aKOHHOCTH BBICTYIIAIOT MIPaBOBBIE MIPEANNCAHUS, COJAEPKAIIMECS B 3aKOHAX U
WHBIX HOPMAaTUBHO-IIPABOBBIX aKkTax. Uem COBEpILCHHEE TaKUE aKThl, YEM ITOJIHEE MTPOBOAATCS B
KHU3Hb UX TPeOOBaHUS, TEM BBILIE YPOBEHb 3aKOHHOCTH.

“ITepBbiM yciioBreM 3aKkOHHOCTH,— nuieT [1.W. Ctyuka,— aBisieTcs cam 3aKOH.

BakHoil npeanochUIKoi 3aKOHHOCTH B COBpeMEHHOH Poccun siBnsiercss Koncturynus, koropas
BCEHAPOJHO MPUHATA HAa BCEHApOIHOM pedepernayme 12 nexadpst 1993 r. B Heit Hanum oTpake-
HUE KaueCTBEHHBIC M3MEHEHHUSI POCCHIICKOTO 00IecTBa, mpoucmeamue Ha pyoexe 90-x rr. XX
crosietuss. MoHO ckazaTh, 4To OCHOBHOW 3akoH Poccum — BaxHBIM (aKTOP MOJIUTHYECKOU



CTaOMJIBHOCTH, YYUTHIBAIOIIUH O0IIENpU3HAHHBIC IPUHIIMITEI 1 HOPMBI MEKYHAPOIHOTO MIpaBa,
WHCTPYMEHT, 00CCTICUMBAIONINN HEOOXOUMOCTh IEMOKpaTH3aIluu 00IIeCTBa.

Opnnaxo B camoii KOHCTUTYLINN MOHATHE «3aKOHHOCTB)» BCTPEYAETCS BCETO JIMILD B IBYX CTATh-
ax. B m.2 c¢1. 72 «3aK0OHHOCTBY (UTYpPUPYET KakK MPeAMET COBMECTHOTO BeneHus PD u ee cyon-
€KTOB, a B CT.114 «mepbI o 00ecTeyeHn 0 3aKOHHOCTHY IPOIKMCAaHbI KaK OJHa U3 (PYHKIUil mpa-
BUTENbCTBA POD.

B HayuHO# 1 yueOHOH IUTEpaType HAMETHIUCH Pa3IMYHbIE TOAXO0/bI K BOIIPOCY O TOM, K KAKHM
cyOBbeKTaM ajapecyercs 3aKOHHOCTh. COrjlacHO OJHOMY M3 HHUX, 3aKOHHOCTh OTpaHUYMBAETCS
cdepoii 1esTeNpHOCTH OPTaHOB rOCYAapCTBa, O0palieHa K JOJDKHOCTHBIM JIMIAM TOCYIapCTBEH-
HOTO amnrmnapara U o0LIeCTBEHHbIM O0BEAUHEHUSAM, HO HE OTHOCHUTCS K TpaskJaHaM.

Jpyroii (TpaAUIIMOHHBIA MOIXO0M) 3aKII0YAeTCsS B TOM, YTO U TPpaXKIaHE MONANa0T B chepy ae-
ATEJIBHOCTH 3aKOHHOCTH. DTOT CHOpP HAJI0 PEUIUTh B MOJIb3Y TPAJAULMOHHOIO B3IJIs[a HA COCTaB
CyOBEKTOB 3aKOHHOCTH.

O6parum BHUMaHKe Ha dacTh 2 ctaThu 15 Koncturynum Poccuiickoit denepanun. 3aech Tpe-
OoBaHMe COOIOICHNUS 3aKOHOB B paBHON Mepe 00palieHo Kak K OpraHaM rocy1apcTBEHHOHN Bia-
CTH, OpraHaM MECTHOTO CaMOYIIPaBJIEHUS, JOKHOCTHBIM JIMLIAM, TaK U K FpaXkAaHaM U UX 00b-
eAuHEeHUsIM. BmecTte ¢ TeM B IMTEpaType 0TMEUYAETCs, UTO PAallMOHAIBbHOE 3€pHO €CTh U B IEPBOM
MTO3UILINH.

IIpod. A. ®.Yepnanues B 3Toi cBsi3u oTMeuaeT: “CocTosiHME 3aKOHHOCTH, B TIEPBYIO OUEpPE/lb,
oTpeAeNsomuM 00pa3oM 3aBUCUT OT TOTO, HACKOJIBKO MPOMHUTAH TyXOM 3aKOHHOCTH Trocyap-
CTBEHHBIN ammnapar, HaCKOJIbKO IIPOYHA 3aKOHHOCTh UMEHHO 37iech. OT COCTOSIHUS 3aKOHHOCTH B
cdepe AeSITeNbHOCTH AOKHOCTHBIX JIMI] 3aBUCHT COCTOSIHHE MpaB U CBOOOJ TPakJaH, UX 3aKO-
HOTIOCITYIIIHOCTB

3aKOHHOCTh KaK ObI TIEPEKPEIIUBACTCS C MOHATHEM “‘TUCIMIUIMHA”, ONPEACIIIEMOe B CIIPaBOY-
HBIX U3JJAaHUAX KakK “00s3aTelbHOE I BCEX YJICHOB KaKOrO-HHOYIb KOJJIEKTHBA MOTYMHEHHE
YCTaHOBJIECHHOMY MOPSIIKY, paBUiiaM (BOMHCKAs TUCIUILIMHA, TPYI0Bas U Ip.).
COOTBETCTBEHHO TAKOMY MOJAXOAY YTOUHSETCS COEPKaHNE TOCYIapCTBEHHON AUCIIUITIINHBI.
Ona noHMMaeTcs Kak “TO4YHOE COONIOICHHE BCEMH OpPTaHU3alMsIMU U TpakJlaHaMU YCTaHOBJICH-
HOT'O0 TOCYAAapCTBOM MOpPSAKA AESITEIbHOCTH IOCYlapCTBEHHBIX OpPraHOB, IPEINPUITHH, yupe-
JKICHUHN, OpraHU3aIMi 110 BHITIOJIHEHHUIO BO3JI0’KCHHBIX Ha HUX 00sI3aHHOCTEH .

PexxuM 3aKOHHOCTM HEpa3pbIBHO CBS3aH C JEMOKPATHEH, B YCIOBUSAX KOTOPOM INPU3ZHAKOTCA U
peanu3yroTcs B ACHUCTBUTEIBHOCTH MPHUHILMIIBI HAPOJOBIACTHUS, PABEHCTBA I'Pa)k/laH, CO3JaHbI
YCIIOBUSA JUISl MX y4acTusl B PEIICHUHU BOIIPOCOB TOCYAApCTBEHHOM U 0OIIECTBEHHOM KU3HHU.
Mo>HO cka3aTh: 3aKOHHOCTb — OCHOBA JIEMOKPATHH, IEMOKPATHUECKOT0 peKuMa 00I1IeCTBa.

B ycnoBusx pexuma 3aKOHHOCTH CTaHOBSITCS pEaIbHBIMHM JIEMOKpATHUUYECKHUE IIpaBa IpaKIaH,
OOIIECTBEHHBIX JBWKEHUI W OpraHM3alMii, OCYIIECTBISETCS NMPUHIUI pa3[eleHUs BIACTEH,
IPUHIUIT BCEOOIIEro N30MpaTeNbHOrO MpaBa, coOMI0al0TCsd HE0OX0JMMbIe, OCHOBaHHBIC Ha 3a-
KOHE, IPOLIeIyphl, KakK B IPaBOTBOPYECKOM, TAK U B IPABONPUMEHHUTEIIBHON MTPAKTHKE.
“3akoHHOCTB,— oT™MevaeT B.H. KynpsiBues,— He ToibK0 (popManbHBIN MPUHLKI [IpaBa, HO U CO-
JeprKaTelibHas KaTeropusi, OTpakarolasi 1eMOKpaTHUYeCKOe CyIIeCTBO OOLIECTBEHHOIO CTPOs .
JleficTBUTENBHO, CBA3b MPaBa, 3aKOHHOCTH U JEMOKpPAaTHUH OYEBHU/IHA.

[TocpencTBOM 3aKOHOAATENBCTBA 3AKPEIUIAETCS XapakTep CONMOAYMHEHHMS OpraHOB BIACTH,
yIpaBJIEHUs], CIIOCOOBI pealn3aluy rocyJapCTBEHHON BJIACTH, IMANa30H MpaB U CBOOOM rpax-
naH. MHpIMM ciioBaMu, JEMOKpaTUs HEOOXOAMMO MpeArojaraeT opuinueckoe opopMieHHE,
OTpakaroliee Mepy CBOOOJBI YelOoBeKa, 00beIUHEHHI Nroei B obmiectBe. [losTomy mpaBo u
3aKOHHOCTb MPEACTABIAIOT cO00 3JIEMEHT JEMOKPATHH.

3aMeTHM, 3aKOHBI HE NPU3HAIOTCA B YCIOBHMSAX OXJIOKpaTHM, a HE AeMokpaTuu. OXJokparus
(rpeu.— ochlos — Tonma, kratos — B1acTh,— BIacTh TONMBI). FIMEEeTCsl B BHIy CUTYyaIlusl MSATEXKEH,
KPYIHBIX YJIUYHBIX OECIIOPSAIKOB, B KOTOPBIX TOJIA BHICTYNAECT XO3IMHOM IOJIOKEHUS, OTIHYa-
€TCsl IPOSIBIIEHUEM HEOCMBICIIEHHBIX MOTHUBOB, OECCMBICIIEHHBIM Pa3pyIIE€HUEM MaTepHalbHbBIX
[IEHHOCTE! U T.J. XapaKTepHO, YTO OXJIOKPATHsI BBHICTYMAET MPOTHB JIFOOOH IPaBOBON peryiaMeH-
TalHH.



31ech Ha IEPBOM ILJIaHE PEBYIAsl TOJIA, OTIMYAIONIAACS MPOSBICHUEM JKU3HEHHBIX MOOYXKe-
HUW W AEHCTBUI, HE HAXOIAIIMXCA MO KOHTPOJEM CO3HaHUA W BOJM. B 3TOM cBA3M enie pa3
MOIYEPKHEM, YTO 3aKOHHOCTh — OCHOBA JIEMOKPATHUYECKOTO peXHMa OOIIECTBa, CPEICTBO €ro
MOJJEP>KAHUS U YKPEIUICHHUS.

Ecnu HapymaioTcst 3aKOHBI, MPEAOCTABISAIONIME MpaBa U CBOOOMBI, WM HapyIIAl0TCs H30upa-
TeJbHBIE 3aKOHBI, MOPSIOK AEATEILHOCTU MPEACTaBUTEIbHBIX OPraHOB, HE NEHCTBYIOT Mpey-
CMOTPCHHBIC HOPMATHBHO-IIPABOBLIMU AKTaMH TapaHTUHU, TO O ACMOKPATHU MOXKXHO TIOBOPUTH
JUIIH C OOIBIIMM MPEYBETUYECHUEM. ITO C OJJTHON CTOPOHBHI.

C nopyroit — neMOKpaTUYeCKUN TOPSAOK CIYXKHUT, B CBOIO OYepeb, HEOOXOIUMBIM YCIOBHEM
YVKpEIUIEHUS U Pa3BUTHUS 3aKOHHOCTU (OOILIeCTBEeHHbIE (POPMHUPOBAHUS, BO3POKIAEMbIE B OT-
ACJIbHBIX PCTUOHAX CTPAaHbI JJIA OGGCHG‘-IGHI/IH MpaBoIopsaKa, JCMOKPATHICCKAA ITOAKOHTPOJIb-
HOCTb HCITOJIHUTENIBHOTO anmapaTa rpakjaHam U ap.).

Baxxnyro posib B 3TOM IIJIaHE UIPAECT KOHTPOJIb NPEACTABUTEIBHBIX OPIaHOB 3a AEATEIBHOCTBIO
HCIIOJTHUTENIbHBIX OPraHoOB, Cy/IeOHBIX OPTaHOB 3a IEATEIbHOCTHIO T€X U JPYTHUX.

3aciry’)kMBaeT BHUMaHUE BOIPOC O COYETAHWHU 3aKOHHOCTHU U LenecoodpazHoctu. CioBo “uene-
CO000pa3HOCTH” 03HAYACT “ COOTBETCTBYIONINI IMOCTABICHHOM 1€, BITOJIHE pa3yMHBIN, MPAKTH-
YECKHU TOJIE3HbIN .

B npaBoBoii cdepe 11enecoo6pa3HoCTh MPOSBIISIETCS B COOTBETCTBUH 3aKOHA MTOCTABICHHOM IIENTH
U BBIOOPE HAMTYYIIIEro BapUaHTa €€ OCYIIECTBICHHUS.

[lenecooOpa3HOCTh 3aKOHHOCTH MPEAONpPENENsieTcs, MPeXkae BCero, MEeHHOCThIO CaMoro Mnpana,
€TI0 HAIIPaBJICHHOCTBIO Ha OGGCHG‘-IGHI/IG nopsiika, OpraHu30BaHHOCTH, JUCHHUIIIIMHBI. Hwmenno B
npaBse, B 3aKOHE BhIpa)kaeTcs BBICIIAs coLMaIbHas 1enecoo0pasHocTh. Bmecte ¢ Tem nmpobiema
3aKOHHOCTH H 11€JIECO00Pa3HOCTH CYIIECTBYET B IOPHIMYECKON TUTEpaType, OHA paccMaTpHUBa-
€TCsl B acleKTax IPaBOTBOPUYECTBA U MPABO MPUMEHEHHUSI.

3 6onpoc. Ilpasomeproe nosedenue.
[Ipoananu3upoBaB B3aMMOCBSI3b IIPaBa C MOBEJCHUEM YEIIOBEKA, CIEAYeT MUCXOAWTHh U3

TOT0, YTO I10J] TAKUM IIOBEIEHUEM ITOHUMAETCA:
a) CO3HATEIHbHOE MOBEJICHHIE YeJI0BEKa, OTIAAIOIIET0 ce0e OTUET B CBOMX MOCTYNKAaX M CIIOCOOHO-
0 PYKOBOJUTH UMHU;
0) moBeJieHUE BHEITHEE, T.€. BRIPAXKEHHOE BOBHE U TIOTOMY OKAa3bIBAOIIIEE TO WU WHOE BO3JCH-
CTBHE Ha OKpY)Kariue (GU3NIECKUE U COIUAIbHBIE COOBITHS, MPOIIECCH, siBiIeHUs. He Bcskoe
MOBEJICHUE JIIOJICH PETYIHPYeTCs MPaBOM, a TOJBKO HEKOTOPHIC BHJIBI MOBEICHHS, UMEIOIINE
BaKHOE OTBETCTBEHHOE 3HauYeHUE. byyun 3aKperuieHHbIM B MPABOBOW HOPME TaKOE MOBECHUE
CTAaHOBHUTCS IOPUIMYECKH 3HAYUMBIM, T.C. BBI3BIBACT T€ WM HHBIE IPABOBBIC IOCIEICTBUSA,
OoXpaHseTcs W olecreyuBaeTcs rocyaapcTBoM. ColMaabHBIM OCHOBAaHHEM IS TTO3UTHBHOTO
IOPUIMYECKOTO 3aKPEIUICHUs OMPEACIEHHOr0 MOBEACHHUS B HOpPMax IMpaBa CIYKUT €ro oOIie-
CTBEHHAsl BO3MOXXHOCTh, IOJIE3HOCTh, HEOOXOJIMMOCTh, CJIEIOBATEIbHO, HEraTUBHas ¢opma
HOPMBI B BHJIE 3ampeTa (GUKCHUPYET MOBEACHUE BPEIHOE JJIsi BCEro OOIIECTBa, MO0 OTIEITHHOTO
yenoBeka. Takum 00pa3oM, HEOOXOIUMOCTh, TOTPEOHOCTh B TOM WJIM MHOM TOBEIACHUHU BBIpa-
JKAETCS B 3aKPEIUICHUH €T0 B BUIC 00S3aHHOCTEH TpakaH, TOJKHOCTHBIX JIHII, KOJUIEKTUBOB.

['ocymapcTBO 3aMHTEPECOBAHO B TOM, YTOOBI €T0 Ipak/laHe, UCIIOJIb3Ysl CBOM IMpaBa U CBOOO-
IIbI, HEYKOCHUTEIILHO cOoOMoanu cBou 00si3aHHOCTH. COoOMIoieHne 00s3aHHOCTEeH HEO0XO0IMMO
HE TOJIBKO JUIsI CaMOT0 TPaKJIaHWHA, JOHKHOCTHOTO JIMIA, KOJIJIEKTHBA, HO M B MHTEpecax JIpy-
TUX YJIEHOB 00IIecTBa. A eCH BO3JIOKEHHBIE 00sI3aHHOCTH HE UCIIONHSIOTCS? B TakoMm ciydae
001IeCTBEHHO HEOOXOIMMOE ITOBEICHUE MOXKET MIEPEUTH B OOIIIECTBEHHO BPEIHOE.
. FOpuanueckn 3HauMMOe MOBEACHHE CIIEAYeT pa3leluTh Ha JBe Tpymmbl. K mepBoil oTHecemM
MOBEJICHUE OOIIECTBEHHO MOJIe3HOe, NpasoMepHoe, KO BTOPOU - HEXKEIaTeIbHOE, COIMAIBHO
BpEIHOE - MPOTUBOMpaBHoe. [ paHuIia MeXy HUMU YCIOBHasA. Psi ydueHsix, B ux yucie Camo-
menko W.C., Kynpssues B.H., Ha3pIBalOT Takoe nMoBeAeHNE HEUTPAIbHBIM MMOBeACHUEM. Mexay
MIPaBOMEPHBIM U MTPOTUBOIPABHBIM MOBEICHUEM MIPOXOIUT TPaHUIIA TaM, ¢ HAYNHACTCS] HEBBI-
MOJIHEHNE CBOUX O0SI3aHHOCTEM.



Wtak, noBeneHne, COOTBETCTBYIOLIEE TPAaBOBBIM MPEANMCAHUSIM - IpaBoMepHoe. [IpaBomepHoe
IIOBEJICHUE SIBJISIETCS. OCHOBHOM IJIaBHOM Pa3HOBUIHOCTBIO MPABOBOTO MOBEIEHUS, MOCKOJIbKY
NoJaBJIsAoNIee OOJIBIIMHCTBO TPAKIAH U OPTaHU3AIMM NEHCTBYIOT HMEHHO Tak. Beiaemnss npu-
3HAaK{ MPAaBOMEPHOT'O MOBEIEHUS, MHOTHE YUEHbIE IPUICPKHUBAIOTCA B OCHOBHOM OJJHOW TOYKH
3pEeHUS.

[lepBbIM, IIaBHBIM MPU3HAKOM MPABOMEPHOTO MOBEAEHUS, BHITEKAIOIIUM U3 €r0 ONpEeACICHHUS,
CUMTAETCS TO, "UTO OHO COOTBETCTBYET TPEOOBAaHUSAM IPaBOBBIX HOpM". DTO (opMalbHBIN ac-
HEKT.

Bo-BTOpBIX, TpaBOMEPHOE MOBEJEHUE COLMAIBHO IOJE3HO, COLMAIbHO 3HAUUMO (COIEPIKATENb-
HBII acTeKT).

B-TpeTpux, npaBoMepHOMY HMOBEICHHUIO MPUCYI NMPU3HAK, XapaKTEPU3YIOIIMA ero CyOBheKTUB-
HYIO CTOPOHY. DTO MOTHBBI, LI€JIH, CTENIEHb OCO3HAHMSA BO3MOXKHBIX IOCJIEICTBUH IMOCTYIIKA,
BHYTPEHHEE OTHOILIEHUE K HEMY MHAUBUAA, ]2 T.€. IOBEAEHUE OCO3HAHO.

['oBOpst 0 CyOBEKTUBHOW CTOPOHE, BIIOJHE MOHSTHO, YTO OHA OTPAXXaeT MPaBOBYIO KYJIbTYPY
JIMYHOCTH, €0 OTHOLIEHHE K COLIMAJIbHBIM, IPABOBBIM LIEHHOCTSIM, CTEIIEHb OTBETCTBEHHOCTH.

4-5 eonpocul. Ilpasonapyuienue u opuOU4ecKas omeemcmeeHHOCnb

ITpaBoHapyieHHE - 3TO Pa3HOBUAHOCTh AHTHCOLIMAIBHOIO, IPOTUBOIIPABHOTO ITOBE/IECHUS.
PaccMoTpuM OCHOBHBIE NMPHU3HAKU MpPABOHAPYIIEHUS. Bo-MepBbIX, MpaBoHApYyIIEHUE SBISETCS
neiicrBueM uiau 6e3zneiictBrueM. He MoryT cuurarhesi mpaBOHapyLIIEHUSIMA MBICIIH, YyBCTBa, pe-
JUTUO3HBIE U TOJUTUYECKHE BO33PEHMS, HE BBHIpAXECHHBIC B AelicTBUsAX. He sBiseTcs nmpaBoHa-
pyuieHneM U coobitue. OHO He KOHTPOJIMPYETCSl CO3HAHUEM 4elIOBeKa JIMOO HE 3aBUCHUT OT €ro
NeSITeIbHOCTH (HaBOJHEHHE, SMUAEMUs U T.1.). "JleficTBHe - aKT akTUBHOTO MOBeIeHUs (Kpaxa,
Jpaka, B3sTKa, NbSHCTBO B pabodee BpeMs U T.11.). OHO MOXKET COCTOSATh B IPOU3HECEHUH OIpe-
JICTICHHBIX CJIOB (KJIEBETa, OCKOpOJIEHUE, PU3BIB K HACUIbCTBEHHBIM aHTHOOIIECTBEHHBIM JEsi-
HUSIM, NpOIaraija HallMOHAJIbHON BpaKIbl U PO3HU M T.I1.). be3nelicTBre npu3HaeTcs IessHUEM,
€CIIU TIO CITY’)KEOHOMY JIOJTY MJIH 110 CUTYalluy HYXHO OBUIO Y4TO-TO CIeNaTh, HO CAENAaHO HE Obl-
70 (IpOryll, XaJaTHOCTb JOJDKHOCTHOIO JIMIA, OECXO03sSHCTBEHHOCTh PYKOBOAUTEINS TOCIHpE.-
OpUATHs, Tpoe3 0e3 OmeTa B OOIIECTBEHHOM TPAaHCIOPTE, OCTABJICHUE YEJIOBEKAa B OMACHOM
COCTOSIHMH 0€3 TIOMOIITH | T.11.).
Bo-BTOpBIX, MpaBOHAPYIICHUSMU CUUTAIOTCA TOJIBKO BOJIEBBIC NEHCTBUSA, T.€. "NEHCTBUS, 3aBU-
CslIllMe OT BOJIM M CO3HAHMSI YYaCTHUKOB, OCYILECTBIIIEMbIe UMM 1I0OpoBObHO." Henb3s cunrars
IpaBOHAPYIICHWEM IOBEJICHHE, HE KOHTPOJIMPYEMOE CO3HAHHEM, WIIM MTOBEJICHHE, COBEPIIAEMOe
B CUTYallUM, KOTOPas JHILIAECT YeJIOBEKa BbIOOpa Ipyroro BapuaHTa IOBEIEHUS, KPOME IPOTUBO-
IPaBHOT0. 3aKOHOM OINPE/EICHbI CUTYalluH, KOT/ia JestHie (OpPMaIbHO MOANAAAET MO MpU3Ha-
KU MPaBOHAPYIIEHUS, HO IO CYIIECTBY HE OMACHO U HE BPEJHO i oOuiecTtBa. B yromoBHom u
aJIMUHUCTPATHUBHOM IIpaBe YKa3aHbl TaKUe OOCTOSITEIbCTBA, KOTOPHIE HCKIIOYAIOT MPOTHUBO-
IPaBHOCTb JCSHUS:
- 3T0 "HeoOxonuMas 000poHa - MPUYMHEHUE BpE/ia MOCATAIOUIEMY JIUIY B COCTOSIHUM HE00XO-
MO OOOpPOHBI, TO €CTh NPH 3ALIUTE JUYHOCTU U MPaB OOOPOHSIOIIErOCS WM APYrHX JIUL,
OXpPaHSEMBIX 3aKOHOM MHTEPECOB OOIIECTBA WM IOCYapCTBA OT OOIIECTBEHHO OMACHOTO MOCS-
raTenbCcTBa, €CIM PU TOM He ObLIO JOMYIIECHO IPEBBILICHHS IPEIEI0B HEOOX0IUMMON 0OOPOHBI
-1 "KpalHss HEOOXOAUMOCTh - MIPUUMHEHHUE Bpea OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM HHTEpe-
caM B COCTOSIHUM KpailHell HeoOXOIUMOCTH, TO €CTh Ul YCTPAHEHUS ONACHOCTH, HEMOCpen-
CTBEHHO YIpOJKarollel JIMYHOCTH M IpaBaM JaHHOTO JIMIA WM MHBIX JIML, OXPaHSAEMBIM 3aKO-
HOM HMHTepecaM OOILIecTBa WIN TOCYAapCcTBa, €CIM 3Ta ONACHOCTh HE MOIJa OBbITh YCTpaHEHa
UHBIMHU CPEACTBAMH, H IPH 3TOM HE OBUIO JOMYIIEHO MPEBBILICHUS MPEIENoB KpaiiHel Heo0xo-
JVUMOCTH.
B-tperbux, mpaBoHapylieHue - IEHUCTBHE IIPOTHUBOIpaBHOE. [IpOTHBONPAaBHOCTH - 3allpelicH-
HOCTb JIesiHUsI HopMo# mipaBa. [Ipu3HaK NpOTUBOIPABHOCTH XapaKTEPU3yeT MpPaBOHAPYIIEHUE C
(opManbHO-IOPUINYECKOM CTOPOHBI. 3/1€Ch BO3MOXKHBI J[Ba BapHaHTa, KOTOPBIE MpeaycMaTpu-
BAIOTCSl HOPMATUBHBIMU aKTaMHU: 1) ycTaHaBJIMBAETCs 3allpeT COBEPIIECHUS ONPEIEICHHOIO Jes-



HUS; 2) 3aKperuisieTcss 00sS3aHHOCTh COBEPILINTH ONpEAEICHHOE AeiicTBHE. DTO WM HapylIeHHUe
3alpeTOB, UM HEBBINOJIHEHNUE 00s13aHHOCTEN. B IMBHIIM30BaHHBIX CTpaHax MpaBOBas cUCTEMa
YUUTBIBAET 3HAUEHUE IIPUHLIMIIA: HET IPAaBOHAPYILEHUS, €CJIM OHO HE NIPELYCMOTPEHO 3aKOHOM.
B-ueTBepThIX, BAHOBHOCTH - BaXXHEUIIINI MPU3HAK MMpaBOHApyIIeHHs. "BuHa - 3TO IcUXu4yeckoe
OTHOILICHHE JINIa K COOCTBEHHOMY MOBEJICHUIO M K €r0 pPe3ysbTaTaM, B KOTOPOM BBIPAXKEHO OT-
pULATEeNIbHOE WJIM JIETKOMBICIIEHHOE OTHOIIEHHE K MpaBy, K MHTEpecaM o0IlecTBa U rocynaap-
CTBa, K IpaBaM U cBoOogam apyrux nun". IlpaBoHapyineHus B. 00IIecTBe, KaK MPaBUIIO, SIBIIS-
I0TCS CJIEICTBUEM aHTHUOOIIECTBEHHBIX B3TJISAOB U MOOYXKIEHUN OTAEIbHBIX Jull. BuHa U BbI-
CTYIIaeT B Ka4eCTBE TaKOM KaTeropuu, KOTopas OTpa)kacT HaAJIMYME TaKOTro PojJa B3IJIA0B U IO-
OyX/IEeHUI WJIM, BO BCAKOM Cilyd4ae, - HAJIMYUEe HEYBaXUTEIbHOTO, MPEHEOPEKUTEHHOTO OTHO-
[ICHUS TPABOHAPYIIUTENS] K HOpMaM OOIIECTBEHHOW KHU3HU, K MPaBaM M HUHTEpPecaM IPYTHX
JIMII, CIIOBOM, U3BSHOB B €TI0 MICHHO BOJICBOM MO3UIINH.
B-nisaThIX, paBoOHapyIIeHHe BCeraa COUUanbHO BpeaHo. JIroboe mpaBoHapylieHHe 0053aTeIbHO
JOJKHO OBITh OOIIECTBEHHO BPEAHBIM IO CBOEMY XapakTepy AJis OO0IlIecTBa MU JUYHOCTH.
Bpen MoxeT ObITh MaTEpUATBHBIM H MOPAJILHBIM, H3MEPUMBIM U HEU3MEPUMbBIM, (DU3HUECKUM U
JyXOBHBIM, 3HAYUTEJIbHBIM U HE3HAYUTEIbHBIM, BOCCTAHOBUMBIM U HEBOCCTAHOBUMBIM, HACTY-
MUBIIUM U MOTYIIUM HACTYIHTh.
OtcyrcTBUE XOTsI OBl OHOTO M3 HAa3BaHHBIX NMPU3HAKOB HE IMO3BOJISIET paccMaTpUBAThH JIESIHUE
KaK IpaBOHapyIICHUE.
[TonBoast WTOr HMCCIEAOBAHUSAM JAHHBIX IMPABOBBIX KaTEropuil MpaBOMEPHOMY IMOBEACHUIO U
IIPaBOHAPYUIEHHUIO, MOKHO CKa3aTh, YTO IPABOMEPHOE MOBEJCHUE U ITPaBOHAPYLIEHUE - 3TO aH-
tunonsl. [lepBoe coBepiaercs B paMKax MpeAIUCaHUi MPABOBBIX HOPM, pEaIu3yeTcsl B MPaBo-
OTHOLIECHHUSIX, BTOPOE BCEr/la UAET B pa3pe3 C IPaBOBBIMU HOPMaMH, HAPYIIAIOT UX.
['ocynmapcTBO, rocyaapCcTBEHHBIE OPraHbl HE MOTYT OJaroAyIIHO B3UpaTh Ha BCe Cllydyad Hapy-
IICHUS] YCTAHOBJICHHOH MMM 3aKOHHOCTH, IMOMBITKH OTAEIBHBIX JIMI[ MOJMEHUTH 0011e00s3a-
TeJIbHBIE HOPMBI ITpaBa CBOUM «IIPaBOM,
U YIOBJIETBOPATH CBOM MOTPEOHOCTH 3a CUET HAPYIICHHS MPaB M 3aKOHHBIX MHTEPECOB IPYTUX
aui. B 3THX cuTyanusix rocy1apcTBO BBHIHYXKICHO NPUHUMAThH a/IeKBATHBIE MEPBI C TEM, YTOOBI
npecedb COBEpIIacMble NMPABOHAPYIIEHUS, BOCCTAHOBUTh HAPYILIECHHBIE MPaBa U 3aCTaBUTh Mpa-
BOHApYILUTENS IEHCTBOBATh B paMKaX 3aKOHHOCTH.
HeticmeeHHbIM CROCOOOM 8030€liCmBUs 20CYO0apCmea Ha NPAGOHAPYUUmMens, NPU3BaHHbIM obec-
neuums e2o0 npagomMepHoe nogedeHue, OMKa3amvpcs Om NONbIMOK COBEPUIAMb NPOMUBONPABHbIE
0es U, BbICMYNAem 10PUOUYECKAsl OMBEMCMBEHHOCMb.
Kak camocTosiTenpHBIi 1 HEOOXOIUMBIN 3JIEMEHT MEXaHHU3Ma MPaBOBOIO PETYIUPOBAHUS OpU-
ouvecKkas omeemcmeeHHOCMb XapaKmepusyemcs mpems Cneyuuueckumu npUHAKamu.:
1) mpencrasnser co0oi BU rOCyIapCTBEHHOTO PUHYKICHHUS,
2) eIMHCTBEHHBIM OCHOBaHHEM IIPUMEHEHMSI OTBETCTBEHHOCTHU BBICTYNAET IPAaBOHAPYILIEHUE;
3) BbIpakaeTcsl B IPUMEHEHUN HETaTUBHBIX, OTPUIATENIbHBIX MEp K JIHILY, COBEPIIUBIIEMY IMpa-
BOHapyIlIECHUE.
FOpuanueckass OTBETCTBEHHOCTh Kak BHUJ T'OCYJAapCTBEHHOTO MPHUHYXICHUS XapaKTepHU3yeTcs
TEM, YTO TaKUM CIOCOOOM NMPHUBOIUTCA B JCHCTBUE CAaHKIMS HAapyIIEeHHONH HOpMBI IpaBa. Hera-
TUBHBIE IOCJIECTBUSl HApYyIIEHUS HOPMBI IIpaBa HE BO3ZHUKAIOT caMO COOOHM, aBTOMaTHYECKH.
Penxo xakoil mpaBoHapyHIIMTENh yIOA00IseTCs YHTep-0(hUIIEpCKOil BOBE, «KOTOpasi cama ceds
Bbiceksa». IlepeBon caHkmuMu U3 cdepbl AOHKEHCTBOBAaHUS B cdepy NpaKkTUYECKOu maes-
TEJIBbHOCTH OCYIIECTBIISIETCS TOCYAAPCTBEHHBIMH OpPraHaMH IyTE€M MPUMEHEHUsI K IpaBOHApY-
HIUTEII0 OJHOW U3 Mep, MPEyCMOTPEHHBIX CAHKIIMEN HAapyIlIeHHONW HOpMBI. ['ocymapcTBo mipea-
NUCHIBACT MPABOHAPYIIUTEINIO JACHCTBOBAThH OMPEAEICHHBIM 00pa30M M MPUHYXIAET ero UCIOJ-
HUTH MPEANNUCAHHOE peabHO. Boiis U kenaHue mpaBOHAPYUIUTENS B JaHHOM Cllydae HE UMEIOT
HUKAKOro 3HaueHus. B ciaydae oTkaza npaBoHapymIUTeNs 10OPOBOIBLHO MCIIOIHUTD MPEANNCaH-
Hoe, TpeOyeMoe moBefeHrne OyaeT 00ecrneueHO COOTBETCTBYIONIMMHU TOCY/IapCTBEHHBIMU Opra-
HaMH.



Tak, nuiy, coBepIIMBIIEMY aJAMUHUCTPATHBHOE WJIM T'Pa)IaHCKOE IMpaBOHApPYIIEHHE, NacTcs
BO3MOXXHOCTh JTOOPOBOJIBHO HCIIOJIHUTH MEPY TOCYJAapCTBEHHOI'O NMPUHYXKIACHHUS — 3aIljaTUTh
mrpad, BO3MECTUTH YIIEPO KPEAUTOPY, MUCIOIHUTH HAJISKAIIMM 00pa3oM 00s3aTebCTBa IO
noroBopy. O/HaKo, eciau Takue AEUCTBUS HE OyIyT COBEPIIECHBI K OMPEIEIIEHHOMY CPOKY, TO
NPUHYIUTEIbHBIE MEpPBhl OYAYT NMPOBEICHBI CYACOHBIM HCIIOJIHUTENEM, WM HWHBIM OPTaHOM.
VYTroj0BHOE HakazaHHE Yallle BCErO OCYIIECTBISETCS MEpaMu T'OCYJapCTBEHHOIO MPHUHYXKICHUS
C MOMEHTa BBIHECEHHUS IIPUTOBOPA.

OcHOBHOE OTIMYHE HOPUINYECKOM OTBETCTBEHHOCTH OT MHBIX (POPM TOCYJAPCTBEHHOTO MpH-
HYXJICHUSI COCTOMT B TOM, YTO OHAa IMPUMEHSETCS 3a COBEpIICHHOE IpaBoHapylieHue. OTBeT-
CTBEHHOCTb HOCUT PETPOCIEKTUBHBIN XapaKTep, MOCKOJIbKY MpeICcTaBiIseT co00il peakiuio roc-
yJlapcTBa Ha MPOIUIOE U TOJILKO IPOTUBONPABHOE BUHOBHOE JiesiHUE. PEeKBU3UIIMS, MEPHI IIpeay-
IPEIUTENBHOT0, MPOGUIAKTHUYECKOIO XapaKkTepa MPOBOJATCSA MO MPUYKMHAM, HE CBSI3aHHBIM C
peakiel rocyiapcTBa Ha MpaBOHAPYIIUTENCH M MOITOMY CIIPABEIMBO HE PacCMaTpPUBAIOTCS
KaK BUJ IOpPUIMYECKON OTBETCTBEHHOCTU. PaBHBIM 00pa3oM Helb3sl paccMaTpUBaTh B KauecTBE
IOPUJINYECKO OTBETCTBEHHOCTH MEPbI MPUHYIUTEILHOTO MEIUIIMHCKOTO XapaKTepa, IpuMeHs-
€Mble K HEJIEMKTOCIIOCOOHBIM JIMIAaM, CTPAJAIOIIUM IMCUXUYECKUM paccTpoiictBoM. 6o 3TO
IPOTHBOPEYMIIO ObI OCHOBHBIM MPUHIIMIIAM COBPEMEHHOTO IpaBa. IMEHHO MOTOMY, 4TO HEBMeE-
HSIEMble HE MOTYT MPHUBJIEKAThCSI K OTBETCTBEHHOCTH, YrOJOBHOE 3aKOHOJATENbCTBO U MpPEy-
CMaTpHUBAET 0COOBII MHCTUTYT FOCYIapCTBEHHOTO MPUHYKICHUS K JIUIaM, KOTOPBIE COBEPILIAIOT
OOLIECTBEHHO OIACHBIE JESHUS, HO HE MOT'YT HECTH OTBETCTBEHHOCTh B OOIIEM MOPSAIKE.

He Hecer 1opuan4eckoil OTBETCTBEHHOCTH M JI00POCOBECTHBIA MpHOOpeTaTelb, MOBEJCHUE KO-
TOPOTO C TOYKH 3pEHUSI 3aKOHHOCTH SIBJsieTcsl 6e3ynpednbiM. iMyiiecTBO Bo3Bpalaercs coo-
CTBEHHHUKY B CHUJIy IPHOPUTETHOCTH €r0 MpaB HAa UMYIIECTBO MEpe] MpaBaMu J0OPOCOBECTHOTO
npuobpetatens. JJoOpOCOBECTHBIN MPHOOPETATENb JUIIAETCS TOJBKO MMYIIECTBA, KOTOPHIM OH
HE3aKOHHO BJIaJIeN U Mojb3oBayics. Kakux-nmmbo MOMOIHUTENbHBIX, HETAaTUBHBIX MEp K HEMY HE
npuMeHsierca. Mexay TeM, I0puandeckas OTBETCTBEHHOCTh XapaKTepU3yeTcsi He TOJIbKO Tpebo-
BaHMEM TOCYJapCTBA PEalbHO HCIOIHUTH OOSI3aHHOCTh, HO U BO3JIO)KEHHUEM Ha MPAaBOHAPYIIH-
TeJsl TOMOJHUTENbHBIX 00513aHHOCTEN, KOTOPHIX OBl OH HE MMEJ, JAeUcTBYs mpaBoMepHo. [Ipu-
MEHEHHE OTBETCTBEHHOCTH BCETJa XapaKTEpU3yeTCs OTPULATEIbHBIMU IOCIECACTBUSAMH IS
npaBoHapymuTens. Takue MOCIeACTBUS MOTYT OBITh ICUXOJOTHYECKHUMH, UMYIIECTBEHHBIMU
WIA OPraHU3allMOHHO-TIPaBOBBIMU. IIcuxosornyeckue Mepbl BBIPAXKaIOTCS B OCYXKICHUHU TOCY-
JApCTBOM MOBEEHUS MpaBoHapymuTens. OTpunarenbHas OlleHKa BhIPaKaeTcs B MPU3HAHUU €T0
BUHOBHBIM B COBEPILEHHH MPOTHUBOIPABHOTO NESIHUS W ONPEICICHHH €My KOHKPETHOH Mephl
OTBETCTBEHHOCTH, KOTOpasl B PSJI€ CIIy4aeB MOXKET OTPaHUYMUBATHCS MEPaMU MCUXOJIOTHYECKOTO
nopsiika — NpeaynpexaeHueM, OObIBICHHEM 3aMeUaHus MM BbIroBopa. HeratuBHeie mocnen-
CTBUS BBIPQXKAIOTCS B MEpPEKUBAHUSIX MPaBOHAPYIIUTEIEM JaHHBIX MEp U caMoro (Qaxra Mmpu-
BJICYCHHS K IOPUINYECKON OTBETCTBEHHOCTU. B TO e BpeMs ero MMyIIeCTBEHHBIE U UHBIE Ipa-
Ba OCTAIOTCSI HEM3MEHHBIMHU, TAKUMH, KaK OHHU CJIOXKHINCH O MPUHATHS PEUICHHUs O MpUMEHe-
HUH OTBETCTBEHHOCTH.

JInmieHus UMYIIECTBEHHOTO TJIaHa, KOTOPbIE BBIHYX/IEH IPEeTepreBaTh MPaBOHAPYIIUTENb, MO-
T'YT BBIpaXaThbcsd B yIjaTe UM IuTpada, MeHu, HEyCTOWKH, OTOBITUM MCIPABUTENIBHBIX PadoT,
JUIIEHUN KOH(HCKOBAHHOTO MMYIIECTBA. UMyIecTBa. OpraHn3alnoOHHO-IIPaBOBbIE MEphI CBO-
JSTCS K OTpAaHHYEHHIO MPaB M CBOOOJ MpaBOHAPYIIUTENs. JTO, B YACTHOCTH, MOXKET OBbITH aj-
MUHUCTPATUBHBIN apecT, JIMIIEHUE CHEeNHMaIbHOTO MpaBa, JHIIEHUE IpaBa 3aHUMATh OINpere-
JICHHBIE JTOJDKHOCTH HJIM 3aHUMAThCS OIpPEICIICHHON NesTeIbHOCTHIO, JIMIIEHHE CBOOOIBI Ha
OTIpe/IeNIEHHBI CPOK MM MOKU3HEHHO. CyTh IOpUIUYECKONW OTBETCTBEHHOCTH KakK JIUIICHMUS,
OTpaHUYEHUS NIPAaB U UHTEPECOB MPABOHAPYIIUTENCH COCTOUT B UX IITpadHOM Xapakrepe. JIuio
HE UMeJo Obl 3TUX MOCIEACTBUM, eciu OblI ero AeiicTBUs ObUIM MpaBoMepHBI. biaronaps npume-
HEHMIO IOPUIUYECKON OTBETCTBEHHOCTHU MPABOHAPYILUTENb HE TOJIBKO HUYEro HEe MPUOOpEeTaeT,
a, Hao00OpOT, yTpaurBaeT OOJBIINE IIEHHOCTH TI0 CPABHEHMIO C OJlaroM, MPUOOPETEHHBIM He3a-
KOHHBIM ITyTEM.



Jlnmenus mrpadHOTO, KapaTEIbHOTO TOPSAIKA, KOTOPhIE BRIHYKJICH MPEeTepIeBaTh MpaBOHAPY-
HIUTENh, MPUMEHSIOTCS K HEMY B LIEJISIX €r0 MEePEeBOCIIUTAHNUS, PA3BUTHUS B €0 CO3HAHUM YCTaHO-
BOK Ha IIPaBOMEPHOE MOBEACHUE HEYKOCHUTEIILHOE CJIEIOBAaHKUE JEHCTBYIOIIUM HOpPMaM IpaBa.
U, xak moka3bpIBaeT MpakTuka O0pbObI C MPaBOHAPYIICHUSIMH U MPECTYIJICHUSIMU, I0OpUANYECKas
OTBETCTBEHHOCThH IMO-TIPEKHEMY OcTaeTcsl Hanbolee 3 PEeKTUBHBIM CPEICTBOM BO3ACHCTBHSI Ha
npaBoHapymuTeneil. [IonpITkM UX KCIpaBlieHUs MepaMu OOIIECTBEHHOTO BO3JEWUCTBUS MyTEM
nepeaauy Ha MOPYKH TPYAOBOMY KOJUIEKTUBY HE JIajd OKUJIAEMbIX Pe3yJbTaTOB, U HBIHE JIEi-
ctBytomuii YK He mpegycMarpuBaeT 3TOro crocoda UCIpaBiIeHUs U IEPEBOCITUTAHUS TIPaBOHA-
pYLIUTENEH.

KOpuaunueckasi OTBETCTBEHHOCTh MPUMEHSETCS B paMKax CIEHUATbHOIO MPaBOOXpPaHU-
TEJIBLHOTO OTHOIIEHUS, KOTOPOE BO3HUKAET MEXKJY KOMIIETEHTHBIM OpPraHOM TrOCYyJapcTBa U
IIpaBOHApyUIUTENEeM. JTO OTHONIEHHE HOCUT BIACTHO-PACHOPAIUTENbHBIN XapakTep. OpraHsl
rocy/apcTBa MPaBOMOYHBI TPUHUMATH 0053aTENbHbIE IS MPABOHAPYIIUTENS TPEIBAPUTEIHHBIC
pelIeHus, B TOM YHCIIe:

1) sBIATBHCS MO UX BBI3OBY;

2)y4acTBOBaTh B MEPOIPUATHUAX, TPOBOAUMBIX B Ipoliecce cOopa JT0Ka3aTeIbCTB COBEP-
HIEHHOTO IPABOHAPYIICHHUS;

3) HajuIe)KAIKUM 00pa30M HCTIOJHUTh MPUMEHEHHYIO CaHKITHIO.

Takum o0pa3om, ropuaudeckass OTBETCTBEHHOCTh — OTO ICHUXOJOTHYECKUE, HMYIIE-
CTBEHHBIC M WHBIE JIMIIECHUS, KOTOPHIE M0 PEIICHHUI0O KOMIIETEHTHOI'O TOCYJapCTBEHHOTO OpraHa
MpETEePIIeBaCT IPakIaHUH WJIM UHOE JIUIIO 32 COBEPIIEHHOE UM IPABOHAPYIIICHHE.

B MmexaHu3me mpaBOBOrO pEryaupoBaHUsl IOpPHAWYECKAash OTBETCTBEHHOCTH BBIMOJHSIET
Tpu QYHKIIMK: OOIIETPEBEHTUBHYIO, YaCTHOTIPEBEHTHUBHYIO U MPABOBOCCTAHOBUTEIIBHYIO.

VYcranaBnuBasi CAaHKIIUIO HOPMBI TpaBa, rOCYJAapCTBEHHBIM OpraH BO3JICMCTBYET Ha CO-
3HaHME TPaXJaH U WHBIX JTUI. KaxIplii 0CO3HAEeT Mepbl, KOTOphIe OyIyT MPUMEHEHBI K HEMY B
cllydae HECOOJIOJIEHUS! COOTBETCTBYIOIIErO 3alpeTa WM BO3JIOKEHHOH 00S3aHHOCTH. YTpo3a
HACTYIUICHHS TAKOW OTBETCTBEHHOCTH MOXKET YCHIMBATHCS dPPEKTUBHON AESITETbHOCTBIO TOCY-
JapCTBa MO BBHISBJICHUIO NMPABOHAPYIIUTENEH U HaKa3aHUIO BUHOBHBIX JuIl. U (akThl nmpumeHe-
HUS CaHKIMK HOPMbI K KOHKPETHBIM JIUIIAM, OCO3HAHUE PEATbHOCTH IOPUIUUYECKON OTBETCTBEH-
HOCTU BBICTYINAET JACWCTBEHHBIM MPEAYyNPEIUTEIbHBIM CPEICTBOM, YIEPKUBAIOIIUM OOJBIIYIO
4acTh HACEJICHUs OT MpaBOHAPYIICHW. B 3TOM M 3akitouaeTcst oOmenpeBeHTUBHAS (DYHKIUS
IOPUAMYECKON OTBETCTBEHHOCTH.

YacTtHONpeBeHTHBHAS (YHKIUS OTBETCTBEHHOCTH COCTOUT B NMPUMEHEHHHM CAHKIIUU K
MIPaBOHAPYIIUTENO0 KOHKPETHOU HOpMBI. [IpaBoOXpaHUTENbHOE OTHOIIEHUE, KOTOPOE BO3HUKAET
MEXIy OpraHoM rocyJapcTBa U MPABOHAPYIIUTENIEM 3aBEPLIACTCS MPUHITHEM PELICHUS, KaKylo
KOHKPETHO MepYy JAOJDKEH IpeTepreBaTh MpaBOHApyIIUTedb. YacTHONMpPEBEHTHUBHAS (DYHKLIUA,
OJIHAKO, HE MOXKET CBOJAMTHCS K HEOMPAB/IAHHOMN KECTOKOCTH Haka3zaHus. [ 0JIbIMU penpeccusiMu
rocy/1apcTBY HUKOI/Ia HE YyAaBaJIOCh JOCTUYL BCEOOIIETO M OECIPEKOCIOBHOTO 3aKOHOIOCIY-
mranusi. CoBpeMeHHOE 3aKOHOIAaTehCTBO TPEOYET OT MPAaBONPEMEHHUTENSI yUUTHIBATD U TSKECTh
COBEPIICHHOT'0 TPABOHAPYLICHUS, U JUYHOCTH MPABOHAPYIIUTENS, U (POPMY €0 BUHBI.

[TpaBoBoccTaHOBHTENbHAS (PYHKIHS FOPUIUYECKOW OTBETCTBEHHOCTH HAIpaBlieHA Ha
BOCCTAHOBJICHHE HApPYIICHHOI'O MpaBa U MOJHOE YJIOBJIETBOPEHHE MOTPEOHOCTEM UM MHTEPECOB
yrpaBoMoueHHBIX Juil. [1o olmemy mpaBuily, HCIIOTHUB HaKa3aHWE WJIM B3bICKAHUE, MPaBOHA-
PYLIUTENb JOJIKEH TaK)Ke BBIMOJIHUTH U BO3JIO’KEHHBIE HA HETO 00513aHHOCTH.

3aKOHOJATENBCTBO JOMYCKAET TAKXKE 3aMEHY PEaThbHOTO MCIIOTHEHHS 00s3aTeIbCTBA Jie-
HEXHOU Y MHOU KOMIIEHCAIUEHN.

OO0s13aHHOCTh KOMIIEHCUPOBATh BpEJ, NMPUYMHEHHBIM HEMPaBOMEPHBIMU JICHCTBUSIMH,
MOJIHOCTBIO PACIIPOCTPAHSIETCS Ha TOCYAApCTBO U ero opraHsl. ['paxkiane, mocrpaiasiline OT He-
3aKOHHBIX JICWCTBUN TOCYAapCTBEHHBIX OPTaHOB U JTOJDKHOCTHBIX JIUI], UMEIOT MPaBo TpeOOBaTh
OT TrOoCyJapcTBa MOJHOTO BO3MEIEHUsI MPUYUHEHHOTO0 MaTepuaibHoro ymepba. Tak, rocynap-
CTBO HamboJyiee 4YacTO BO3MEINAET BPE, MPUIMHECHHBIN Tpa)KIaHaM HE3aKOHHBIM OCYXKJICHUEM,



HE3aKOHHBIM TPUBJICUYCHUEM K YrOJIOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM COJIEPIKaHHUEM O]
CTpaXkeil ¥ 10 HEKOTOPHIM JIPYTUM OCHOBAHUSIM.

[Tpu onpeneneHNN cIOcOOOB UCIIOIHEHUS 00sI3aTENLCTB, MPABOHAPYIIUTEIEM B TIEPBYIO
ouepelb YUUTHIBAIOTCS MpaBa yIPaBOMOUYEHHBIX JIMI], BO3SMOXKHOCTh Han0oJiee MOJHOTO yI0BIIE-
TBOPEHUS MX WHTEPECOB B MAaKCHUMAaJIbHO KOPOTKHE CPOKM M HaJyIekaluM odpazoMm. B modom
Clly4ae TOJI0KEHUE MPABOHAPYIIUTENS HE JOJKHO YIy4IIaThCsl BCIEICTBUE HECBOEBPEMEHHOIO
WIM HEHAJ[JICKAIIeT0 UCTIOMHEHHUS KaKuX-TH00 cBOMX 00s3aTenbeTB. [IOHATHO, YTO HE BCAKUN
Bpe/l, IPUUMHEHHBINA MPaBOHAPYIIEHUSMHU, MOYKHO BOCIIOJIHUTh WJIM KOMIIEHCHPOBaTh. U, Tem He
MeHee, MMPaBOBOCCTAHOBUTENbHAs (DYHKIMS OPTaHUYECKU JOMOIHSCT JCUCTBUE APYTrUX (PyHK-
[IUH FOPUINIECKON OTBETCTBEHHOCTH U o0ecrieunBaet ee 3¢ (HEeKTUBHOE JACHCTBHE.

Tpunyunsr lopuduneckoti omeemcmeeHHoCmu

KOpuanueckast OTBETCTBEHHOCTh MOXKET CIIYKHTh HE TOJIBKO LIETISIM YKpEIJICHHs 3aKOH-
HOCTHU W 3aIIMTHl HAPYIICHHBIX MPaB U CBOOOJ rpakJaH U WHBIX JUIl. B pykax rocymgapcrsa oHa
JIETKO MOXKET NPEBPATUTHCA B JIETAIIM30BAHHOE CPEICTBO PACHpaBbl U MACCOBBIX PEMPECCHIA.
locynapcTBo, ero opraHsbl, MBITasiCh KCKOPEHUTHh MPAaBOHAPYIICHUS, CO3JaTh CTAOWIBHBIN Tpa-
BOMOPSZAOK B HEKOTOPBIX CIydasix MCIOJIb3YIOT TAKUE METOJIbI OOPHOBI, UYTO caMu MpeBpaIlaoT-
Csl B IIPABOHAPYIIUTENCH W MPECTYMHUKOB. JIJisT TOTO 4TOOBI FOpUINYecKasl OTBETCTBEHHOCTh HE
IpeBpaliaiach B CBOIO MPOTHUBOMOIOKHOCTD, IOpUINYECKasi HayKa U MPaKTHKa BIPaOOTaIH Pl
MPHUHIIAIIOB, COOIOAAst KOTOPBIE TOCYIaPCTBO EHCTBYET B paMKaX 3aKOHHOCTH U HE MEPEXOIUT
TOW I'paHu, 32 KOTOPOM peakiiusl Ha MPaBOHAPYILICHHUE MPEACTAET HOBBIM IpaBOHApylleHuem. B
YHCIIE OCHOBHBIX MPHUHIIMIIOB IOPUIWYECKON 3aKOHHOCTH Yallle BCETO HA3bIBAIOT Credyioujue
NPUHYUNDBL:

1) 3akoHHOCTH; 2) 000CHOBAaHHOCTH; 3)CHpPaBETMBOCTH; 4) HEOTBPATUMOCTH IOpHUANYE-
CKOM OTBETCTBEHHOCTH;S) MPE3yMIIIMM HEBUHOBHOCTH; 6)IpaBa Ha 3alIUTY JIMIA, IPUBJICYCH-
HOT'O K OTBETCTBEHHOCTH; 7)HEIOIYCTUMOCTH MPUBJICYCHHS K OTBETCTBEHHOCTH 32 OJTHO U TO K€
IpaBOHApyUIEHUs J1Ba U OoJjiee pas.

1.8 JIeknus Ne 8 (4 yaca).
Tema: «IlpaBoBoe co3HaHUe U MPaBOBasi KYJIbTypa» (B UHTEPAKTUBHOH (opme)

1.8.1 Bonpocsl Jekuum:

1.ITonatue m ocobeHHOCTH mpaBoco3HaHus. [IpaBoBoe u MopansHOe co3HaHue. [IpaBo-
BOC U INOJMTHYECKOE co3HaHue. [IpaBoBoe M penurnozHoe cosHaHue. DJIEMEHTBI U CTPYKTypa
IIPaBOCO3HAHUS.

2.ITpaBoBas uA€0JIOrUA U MpaBOBast MCUXO0JIOTUA. DYHKIIMU MPABOCO3HAHMS.

3. FOpuanueckre HOPMBI, TIPAaBOOTHOIICHUS, MTPaBOBasi HayKa Kak (OPMBI MPOSBICHUS
IIPABOCO3HAHUS.

4.IlonsTue npaBoBoi KyabTyphl. [IpaBoBoe co3HaHME U ITpaBoBas KynbTypa. Buasl npa-
BOBOW KyJbTYpBI. I [pHunHEI IPaBOBOrO HUTWIIN3MA U ITYTU UX IIPEOIOJICHUS.

1.8.2 KpaTtkoe coaep:xkaHue BONPOCOB: (me3ucho usnodxicumos 0CHOBHOE COOEPAHCAHUE PACCMAM-
PUBAEMBIX 601POCOE)

1sonpoc. Ilonamue u ocobennocmu npasocosnanus. Ilpaeosoe u mopanvHoe co3HaHue.
Ilpasosoe u nonumuueckoe cosnanue. Ilpasosoe u perucuosnoe cosnanue. nemenmol u
CMpPYKmMypa npasoCco3HaHusl.

XapakTepHbIC YepThI IPABOCO3ZHAHUS:

1. TIpaBoco3HaHUE HE MOXET CYIIECTBOBATh BHE 3aBUCUMOCTH OT MHBIX (JOPM OOIIECTBEHHOTO
CO3HAHUsA, K KOTOPHIM, HAlpUMEpP, OTHOCUTCS MOpalib. HpaBCTBEHHBIE, MOJIUTUYCCKUE U MHBIC UACH U
NPE/ICTABJICHUS aKTUBHO BO3JICHCTBYIOT Ha (DOPMHUPOBAHUE U pEaTU3aIMI0 HOPM IpaBa.



2. B mpaBoco3HaHWM OTpakarOTCA TOJBKO T€ ABIEHHS >KM3HH OOIIECTBA, KOTOPBIE HEMOCpEe.-
CTBEHHO CBSI3aHBI C ITPABOM.

OHO 0XBaTBHIBACT CO3/IaHUE MPABOBBIX HOPM, PEaTHM3AIMI0 UX TPEOOBAaHUIl B MPABOBBIE OTHOIIIC-
Hus. OIHAKO TIPEX/Ie YeM BOIUIOTHUTHCS B MPABOBBIX HOPMaX M MPAKTHKE WX MPUMEHEHUS, T€ WIN WHBIS
HPABCTBEHHBIC, TOJTUTHUYCCKUE WITU IPYTHE UACH JODKHEI POUTH Yepe3 MPaBOCO3HAHKUE IPaXIaH.

3. Oco3HaHHE TMPABOBBIX SIBJICHHUHA JXU3HU OOIIECTBA OCYIIECTBISCTCS IMOCPEICTBOM IOPHANYC-
CKUX MOHSTUHN U KaTerOpuil.

K Hum, manpumep, OTHOCATCS Takue MOHATHS KakK "3aKOHHOCTH', "IOpUAMYECKash OTBETCTBECH-
HOCTH ", "MpaBoHapyIICHUE " U ApyTHE.

4. [IpaBoco3HaHME OTPaXkaeT HE TOIBKO COCTOSHUE OOIECTBEHHBIX OTHOIICHUH B OTIPEICICHHBII
MOMEHT BPEMEHH, HO TaK)Ke TEMIIbI M HAIIPABIICHUS MX Pa3BUTHS.

OTO0 BBIpaXaeTcs B OTCTABAHWU WM ONEPEXCHHH MPABOCO3HAHHUS OT TEMIIOB Pa3BUTHS 0OIIe-
CTBEHHBIX OTHOIIICHUH.

Hampumep, eme B Hauane XX Beka CIOBOCOUYETaHHE "TIepecaska YeIOBEIECKUX OPTaHoB" TIPOCTO
HE YKJIaJbIBAIOCh B CO3HAHWM TOTJAIIHETO CPETHET0 YelOBeKa, a CaMoO 3TO SBJICHHE NPEICTaBISIOCH
HeocymniecTBUMBIM. O mepeca ke 4eI0BEeUYeCKUX OPraHOB MOKHO OBUIO MPOYECTh pa3Be UTO B MIPOU3BEC-
HUAX mHcareneii-pantacto: . Yamica "OctpoB mokropa Mopo", M. bynrakosa "Cobaune cepare", A.
Bensesa "T'onoBa npodeccopa Joysnsa" u T.1.

Omnako yxe B 60-x rogax XX Beka B CoBerckoM Coro3e BIEpBbIe OblIa OCYIIIECTBIICHA YAadHAS
nepecajKa cepAra. 3aTeM ¢ TeYeHHEM BPEMEHHU TPAHCIUIAHTAIIHS YeJIOBEYECKUX OPTaHOB CTajla JOBOIHHO
PactpOCTpAaHCHHBIM SIBJICHHEM B MEIUIIMHCKOW MPAKTHKE M TaKUM 00pa3oM Mpuolpena COMHaIbHYIo
3HAYUMOCTb.

3aKoHOAATEh, OCO3HAB OOBCKTHUBHYIO HEOOXOIUMOCThH MPABOBOTO PETYIUPOBAHUS ITOTO sIBIIC-
HUsI 00LIeCTBEHHOM Ku3HH, 22 nexadps 1992 roxa npunsin 3akon PO "O TpaHCIIaHTALUHN YeIOBEYECKHX
opraHoB'.

5. [IpaBoco3Hanue (OPMUPYETCS MHOTUMHU TOKOJICHUSMU IIIOJIEH M XapaKTEepPHU3YeTCs IMpeeM-
CTBEHHOCTHIO.

SIpKUM TIpEMEPOM 3TOTO SIBIISIETCS pereniius (YCBOCHHE M 3aMMCTBOBAaHHE OCHOBHBIX ITOJIOXKE-
HUI) pPUMCKOTO TIpaBa CPETHEBEKOBBIM 3aI1aJHOEBPOIICHCKUM OOIIECTBOM.

Buowi npasocosnanus

[IpaBoco3nanme, B 3aBUCHMOCTH OT YPOBHS MTPABOBOI KYJIBTYPHI M KOJMUECTBA CYOBEKTOB
MoJIpa3AemsieTcs Ha:

1. O6bICHHOE

2. IIpodeccronanbaOE

3. Hayunoe

OO0b1IeHHOE TTPAaBOCO3HAHHE, KaK MPaBUJIO, ONIPEIEISIETCS TMYHBIM IIPABOBEIM OIIBITOM YeJIOBEKa,
€ro IPEeACTaBICHISIMH O T€X WM WHBIX )KM3HEHHBIX CUTYAIIHSIX, CBI3aHHBIX C ITPABOM.

Hampumep, denoBek 3HaeT, CKOJBKO "MArOT"' 3a XyJUTAHCTBO WK Tpabexk, Kakue JOKYMEHTHI
HYKHBI JJIs TOCTyTIeHus B BY3 u T.11.

OOBIZICHHOE TIPABOCO3HAHUE OYCHBb OTPAaHHUYCHO. DTO OOBACHICTCS Y30CTHIO JIMYHOTO OIBITa, KO-
TOPBIH, KaK MPABUIIO, HE BBIXOUT 32 PAMKHU MEIKHUX KUTCHCKUX TPOOIIEM.

[IpsiMo#t IPOTHBOIOIOKHOCTBIO OOBIIGHHOTO MPABOCO3HAHMS —SABISETCS MpodeccHoHaabHOe U
Hay4yHOe MpaBoco3HaHue. OHO QOpPMUPYETCS B pe3ysbTaTe CICHUATBHOTO OOyUYCHUS B IOPUINYCCKHIX
BVY3ax u orTaumBaeTcs 3aTeM B MPOIIECCE IOPUINICCKON MPAKTHKH.

1. oOmecTBeHHOE; 2. TPYNIOBOE; 3. HHIUBUIYaJIbHOE

OO1ecTBEHHOE MPABOCO3HAHUE BKITFOUAET B €0 MPABOBBIC B3I/, UICH U TEOPUH, KOTOPHIC
OTpaXKaroT TUITMIHBIC CBOMCTBA IIPABOBOU JEHCTBUTEIIHPHOCTH OOIIECTRA.

Ha ocHoBe 00IIECTBEHHOTO MPAaBOCO3HAHMS CKJIABIBACTCS TPYIIIOBOE M WHAMBUIYaIbHOE TIpa-
Boco3HaHue. [Ipexae gem oO1ecTBeHHOE CO3HAHNE MMPOHUKHET B pa3yM OTIENBHOTO YeJIOBeKa, OHO CTa-



HOBHTCS CO3HAHHEM OMpENeNIEHHON TPYIIIHI JItoeil. B cBoro odepens, MHANBUIYaTbHOE TIPABOCO3HAHNE
CTaHOBHUTCS PE3yJIbTaTOM YCBOEHHS TPYIIIOBOTO W OOIIECTBEHHOTO MPABOCO3HAHMS Ha OCHOBE JIMYHOTO
OTIBITA YEJIOBEKA.

OTH pa3HOBHUIHOCTH MIPABOCO3HAHMS T10- PAa3HOMY BIHSIOT Ha COBEPIICHCTBO 3aKOHOIATEIHCTBA,
3¢ hekTUBHOCTh PabOTHI MPABOOXPAHHUTEIBHBIX OPTaHOB, HA TO, HACKOJBKO I'paXKIaHEe CTPAHBI SBISIOTCS
3aKOHOMOCTYIITHBIMH, JOOPOBOJHLHO W TOYHO HCIIOJHSIOT HOPMBI TNpaBa, Kakue MPaBOBBIC TPEeOOBaHUS
OHHM BBIJIBUTAIOT.

B3aumocBs3b paBOCO3HAHUS C TPABOBOM KYJIbTYPOH M BOCITUTAHUEM

CBsi3b ITPaBOCO3HAHUS C MPABOBON KYJIBTYPOH (KaK OTMEYAIOCH BBIIIE) MPOSBISAETCS B TOM, YTO
OT €€ ONPEJICIICHHOTO YPOBHS 3aBHCUT KaueCTBO MPABOCO3HAHUS, KOTOPOE MOXET OBITh OOBIZICHHBIM WU
HAYYHBIM.

Tak 49To e Takoe "mpaBoBas KyiabTypa'"?

B o6miem mane o TepMUHOM "KyJbTypa' MPUHITO MOHUMATh COBOKYITHOCTh MaTEePHUATbHBIX U
JyXOBHBIX IIEHHOCTEH, CO3[JaHHBIX YEeJIOBEUECKUM OOIIECTBOM, KOTOPhIE XapaKTepU3YIOT ONpeeIeHHBIN
YpOBEHB €T0 Pa3BUTHSI.

[IpaBoBas KynbTypa, SBISACH YACTHIO OOIECTBEHHOW, MPUOOPETAET €€ OCHOBHBIE CBOWCTBA, HO B
TO K€ BPEMS UMEET Psii OCOOCHHOCTEH.

[IpaBoBas kynbTypa (B Y3KOM CMBICIIC 3TOTO CIIOBA) - ATO OOIIEe COCTOSHHE 3aKOHOIATEIILCTRA,
paboTHl TPAaBOTBOPUECKHUX W MPAaBONPHMEHUTEIHHBIX OPTraHOB, MPABOCO3HAHUS OTIENBHBIX TPXKIaH U
HaCeJIEHHUS BCeH CTPaHbl, BEIpAXKAIoIlee YPOBEHb Pa3BUTHSA MIPaBa, €ro MECTO U POJIb B KU3HU OOIIECTBa.

OpHako npaBoBasi KyJabTypa B IIMPOKOM €€ MOHUMAaHUH MPEICTaBIsIeT CO00M HEe MPOCTO HaJJe-
JKaIuil ypoBeHb MpaBoco3HaHus. Kak orMedaeT Beimaromuiicsa Teopetuk npasa C.C. Anekcees: "... rnaB-
HOE B MPABOBOW KYJIEType - BRICOKOE MECTO TpaBa B KU3HU OOIIECTBA, OCYIIECTBICHUE €r0 BEPXOBCH-
CTBa M COOTBETCTBYIOLIEE ATOMY IOJIOKEHHE NI BO BCeM "IOpUAMYECKOM XO03siiicTBe" cTpaHbl (IOATO-
TOBKa M CTAaTyC IOPUAWYECKUX KaJPOB, POJb IOPUINYECKHX CIYXKO BO BCEX MOJPA3NEICHUAX TOCynap-
CTBEHHOW CHCTEMBI, TIOJIOKEHHE aJBOKATYPHI, Pa3BUTOCTh HAYYHBIX YUPEKICHHIA IO BOIPOCAM IpaBa U
T.J.).

Huskuit ypoBeHb MPaBOBOM KyJIbTYPHI YICHOB OOIIECTBA, 2 B OCOOCHHOCTU TOCYJIapCTBEHHBIX
CITy’KallluX, OKa3bIBaeT MaryOHOE BO3JIEHCTBHE Ha OTHOIICHUE HACEICHUS CTPaHBI K IMpaBy BOOOIIE U
MIPEITUCAHUSIM 3aKOHOB B 4acTHOCTH. OH fBJsieTCs OJIar0JaTHOM MOYBOM /ISl Pa3BUTHA MPABOBOTO HH-
TWIN3MA, CJICJICTBEM KOTOPOTO SIBJIICTCS HEYBaXKEHHE M HapyIICHHE NMPaBOBBIX HOpM. Emie npeBHue
pUMIIIHE TTOHUMAJIH, YTO PacIIaTaTh yBaKEHHE K 3aKOHY JIETKO U MPOCTO, a BOT BOCCTAHOBUTH €r0 aBTO-
PUTET TPYJHO U My4HTEIbHO. EcTecTBeHHO, OnpeieieHHbIH YPOBEHb IPABOBOM KYJIBTYPHI IPHOOpETaeT-
Csl 4eNIOBEKOM He ¢ poxkaeHus. OH JOCTHUraeT €ro B MpOLEcce MPaBOBOIO BOCIHTAaHMS, KOTOPOE OCYy-
IIECTBISIETCS C MOMOIIBIO Pa3sHOOOPA3HBIX CPEACTB M METOJIOB: CAMOBOCIHTAHUS, TIPABOBOW IMpOTaraH-
JIbI, 00yUEHUS, FOPUAMUCSCKON TTPAKTHUKY.

3Hauenue npasocosnanus
Oco0as obmecTBeHHas poJib MPABOCO3HAHUS MPOSBISIETCS] B €T0 aKTHBHOM BIUSHUY Ha:
IIpaBoTBOpUECTBO
[IpaBoBBIE HOPMBI CO3JAIOTCS B MIPOIECCE CO3HATEIHHO-BOJIEBON ACSITEILHOCTH MPABOTBOPUYECKUX Opra-
HOB. Onpe/ieieHHbIC HHTEPECHI U TIOTPEOHOCTH JIOJCH, MPEXK]IC YeM BOIUIOTUTHCS B FOPUIUICCKUX HOP-
MaXx, MPOXOJIAT Yepe3 BOJIO W CO3HAHWE WHAWBUJIOB, CO3JIAIONIMX MPABOBBIE HOPMBI M MPABONPUMCHH-
TEIBHYIO ACSITETHHOCTb.

TpeboBanus, 3aKIIOYEHHBIE B MPABOBBIX HOPMAaX, TAaK K€ PEAIM3YIOTCS MOCPEACTBOM CO3HATEIBHOH U
BOJICBOH AESITEIHHOCTH JIfo/Iel. UeM BbIllle ypOBEHb MPABOCO3HAHUS TPaXKIaH, TEM TOYHEE UCITOHAIOTCS
MIPEITUCaHNs TPAaBOBbIX HOpPM. Pa3zBuToe MpaBOCO3HAHHME MOMOTAET YENIOBEKY IMOHSTH, YTO OCYIIECTB-
JISITH IPABOBBIE TPEOOBAHKA HEOOXOJUMO U BBITOAHO

J11st cCOBpeMEHHOH KM3HU XapaKTepHO NeperieTeHne pa3Hoo0pa3HbIX HHTEPECOB, MOTpeOHOCTEH
OTJIENBHBIX JIOAEH W COLMANBHBIX TPYMI, COOTBETCTBEHHO WM PAa3jMYHOE OTHOIICHWE JIoJed K oOre-
CTBEHHBIM SIBJICHUSAM, B TOM YHCIIE U K IOPUINYECKON AeiicTBUTENbHOCTH. OJTHU CO3HATENBHO BBIMOJIHSA-
10T IPEITUCAHNS TTPABOBBIX HOPM M 3aKOHOB, JIPYTHE — TaK WM WHAYe (YMBIILICHHO WU HEYMBIIILICHHO)



— JOMYCKAlOT OTCTYIUIEHHE OT HUX. VIHBIMH CJIOBaMH, y JIIOJIeH, COIMANBHBIX TPYII HEOJAWHAKOBOE ITO-
HUMaHHE U OTHOIICHHE K IOPUIMYECKOil NeHCTBUTENHHOCTH (TIPAaBOBBIM HOPMaM, IOPUIUYECKH 3HAYH-
MBIM JICHCTBHSIM U T. J1.), T. €. Y HUX pa3HOE MPaBOCO3HAHUE.

[IpaBoco3nanue — 310 ogHa U3 Gopm, BHIOB OOIIECTBEHHOrO co3HaHus. Crenurka mpaBoco-
3HAHHA IO CPABHEHHUIO C JIPYTHMMH BUAAMH OOIIECTBEHHOTO CO3HAHUS (IMOJUTHYECKUM, PEIUTHO3HBIM,
HPAaBCTBEHHBIM) B TOM, YTO B HEM BBIPa)KaeTCAd OTHOIIEHUE K IOPHINIECKON NEHCTBUTENBHOCTH, H, UTO
XapaKTepHO I TPaBOCO3HAHUS, 3TO OTHOIICHUE TEPEHACTCs Yepe3 TEPMHUHBI «IIPaBa» M «00sS3aHHO-
cti». [Ipexae Bcero, Kakoi ToKHA OBITH Mepa MPaBOBOI CBOOO/BI, XOPOIIIO JIA 3alUIIEHBI CYObEKTHB-
HBIE TIpaBa, KAKUMH OHU JTOJKHBI OBITh, KAKUMH JOJDKHBI OBITh IOpUAMYECKHE 00A3aHHOCTH, T. €. B TIpa-
BOBOM JIOJDKEHCTBOBAHUU C aKIICHTOM Ha MEPy FOPUIMUYECKUX TpaB u o0s3aHHOCTel. [losTOMYy TipaBoco-
3HaHUE MOKHO OTPEICTUTh KaK OJHY U3 (OpM, BUOB OOIIECTBEHHOTO CO3HAHUS, B KOTOPOM BBIPAXKACT-
Cs OTHOIIEHHUE JIIOJIEH K I0pUINYECKON IeUCTBUTENLHOCTH, K MPaBOBOM MaTEpHHU.

B oteuecTBeHHOH OpUAMYECKON IHUTEpaType YacTO MPABOCO3HAHUE OMPEIECISIIOT KaK «OTpaxe-
HUC IOPUIAMYECKON JCUCTBUTEILHOCT», & B HEKOTOPHIX YYCOHHKAX IO IOPHUCIPYACHIUU JIAXKe MPOCTO
KaK «OTpaykKeHHE HOPM IPaBa, 3aKOHOIATEILCTBAY
[MpaBoco3HaHHe XapaKTEpU3yeTCsi OTHOIICHUEM JIFOJICH HE TOJBKO K MpaBy KaK COBOKYITHOCTH O(HITH-
aJbHBIX MPAaBUI TOBEACHHUS, 3aKPEIUICHHBIX TOCYIapCTBOM, HO U OTHOILIEHUEM K PEeaTbHOMY COCTOSHUIO
MIPaBOMOPSAKA, KO BCEM IOPUINYECKH 3HAYNMBIM IEHCTBUIM,

K TOMY, YTO MIPOUCXOTUT B TIPABONMPUMEHUTENFHON U MPAaBOOXPAHUTEIHHON NEATEIbHOCTH: KaK
MIPaBOOXPAHUTEIBHEBIC OpPraHbl U Cyie0Has BIIACTh PEarupyIOT HAa MPABOHAPYIICHHS U IPECTYITHOCTD, T. €.
OTHOLIEHUEM KO BCE IOpUANUECKON MaTepUu MpaBa, HE TOJBKO K KAKOMY-TO OJJHOMY €€ KOMIIOHEHTY, HO
Y KO BCEM IOPUINYECKUM SIBICHUSIM.

OTHOIIICHHE K FOPUAHYECKON JEHCTBUTEIHLHOCTH BRIPAKACTCS U B IPYTUX opMax oOIIECTBEHHO-
o CO3HAHUS, TaK KaK BCE OHM B3aMMOCBSI3aHbI M B3aUMOJCUCTBYIOT. B3auMoaeicTBys npyr ¢ Apyrom,
(hopMBI OOIIECTBEHHOTO CO3HAHUS OTIPENICISIOT TIeJM U CTAaHJIAPThI TIOBEICHUSI, B COOTBETCTBUH C KOTO-
PBIMU CYOBEKTHI OTHOIICHUH TOJDKHBI COM3MEPSATH CBOM MOCTYNKH. OCOOEHHO TECHO B3aMMOJEHCTBYIOT
MpaBOCO3HAHNE U HPABCTBEHHOE CO3HAHUE.

HpaBcTBeHHBIE OPUEHTHUPEI, MPEICTABICHUS O J00pe, 371€ U CIPaBEUIMBOCTH MMPOHU3BIBAIOT CO-
JiepKaHue MPaBOBBIX B3TIISJIOB U BO MHOTHX CITy4asx JieKaT B OCHOBe WX (opmupoBanus. [IpaBoco3Ha-
HUE TaKXe CBA3AHO C MOJIMTUYCCKUM M PEIUTHO3HBIM CO3HaHHEM. Te, KTO HACTPOCH 3CTETHYECKH, 0CO00
MOIYEPKUBAIOT B3aUMOCBSI3b MIPABOCO3HAHUS C TOJUTUUYECKUM CO3HAHHMEM, pacCMaTpuBas IMpaBo Kak pe-
3yJIbTAT MOJIMTUYECKON BOJIU, APYTHE — C PEIIUTHO3HBIM co3HaHueM. Hanpumep, M3BECTHBIN pycCKUil pe-
TUTHO3HbIH punocod u ropuct M. UnbuH cumral, 4To mpaBoco3HaHUe OOJNBIIE BCETO CBS3aHO C PEJIUTH-
03HBIM co3HaHueM. OH THcal, YTO «ICTETUYECKUI BKYC, caM 10 ce0e, He MOXeT IPEeTEeHI0BaTh Ha Bep-
XOBEHCTBO B BOIIPOCAxX MPaBOCO3HAHUS; HAYYHOE MBIIIUIEHHE, CAMO TI0 ceOe, He B COCTOSTHIH HAIIPaBIIAThH
TOCY/IapCTBEHHOTO JEATENS, M JTa)KE COBECTh MOXKET OCTaBUTh B HEKOTOPOW OECITOMOIIHOCTH TOTO, KTO
BeJleT 00ophOy 3a mpaBo. OHA PENUTHSI OKA3BIBACTCS 3/IECh B HCKIIIOUUTEILHOM IMOJIOKESHUI.

W3 BEIIIIECKa3aHHOTO MOXKHO CJIENIATh BBIBOJ, YTO MPABOCO3HAHHUE TECHEUIIMM 00pa3oM CBSA3aHO
¢ camoi uzeei mpasa. [IpaBoBbic UaeH 0 cBOOOIE JTMIHOCTH, O COITHAIIBHOM PaBEHCTBE U CIPABEIIUBO-
CTU BCEr/a CIY>KWIN MEPUIOM YEJIOBEUECKOro MOBEACHHS, U MOTOM OHH MOIYYald 3aKOHOJATEIHHOE
MpU3HAHKE LUMBUIM30BAHHBIX rocyaapcTB. [IpaBoBoe cCO3HaHUE T'EHETUYECKU W UCTOPUYECKHU Ipejlie-
CTBYET BCAKOMY ITO3UTHBHOMY IIpaBy, 3aKOHOTBOpUYECKOMY Tporieccy. Oco3HaHNE COIUANTbHON IEHHOCTH
JUYHOCTH, €70 HHANBUAYATBHBIX MPaB, MX €CTECTBEHHOTO XapaKkTepa — YK€ TOBOPUT O TOM, YTO 3aKOHO-
JIATEIILCTBO KAXKIOTO TOCYapCTBa, CUNTAIONICTO ceOs JeMOKpATHUECKUM, 005S3aHO MPHU3HABATH, COOJIFO-
JIaTh ¥ TApAaHTHPOBATH BCEOOIIIIE OCHOBHBIE MTPaBa U CBOOO B YENIOBEKA M TPaXKTaHUHA.

[IpaBoco3HaHme XapakTepu3yeTcs MPEeeMCTBEHHOCTHI0. M3 TOKOJIeHH B TIOKOJIEHUE MOTYT Tiepe-
JlaBaTbCsl UACH, B3TJSABI, MPEACTABICHUS O MpaBe. BO3MOXHO BOCHPUITHE MPABOBBIX WJCH, B3TJISIOB,
BEIPa0OTaHHBIX JPYTMMU Hapoaamu. [IpuMepoM 3TOTO CIYKUT peleniius (3aMMCTBOBAHHE) PUMCKOTO
npaBa B 3amagHoi EBpome, koTopas ceirpaiia 371ech Ype3BBIYaHO BaXKHYIO POJIb B Pa3BUTHU MPABOBBIX
cucteM. PuMckoe 4acTHOE MpaBo C €ro pPa3BUTHIMU MHCTUTYTAMHU M BBICOKOHM IIKOJOM IOPUINYECKOTO
MBIILJICHUS CTaJ0 MHOTOBEKOBBIM OPHUEHTUPOM JJIs1 MIPABOBBIX CHUCTEM 3amlaJHbIX TOCYJApCTB, KOTOPHIC
CTPEMIJIIICHh 00ECTIEYNTh HHAUBUAYAIBHYIO CBOOOIY Kaxkaoro rpaxaanuHa. [llnpokoe pacnpoctpanenne
OHO TIOJTYYMJIO Oaro/apst TeM eCTeCTBEHHO-TPAaBOBBIM MPUHITUIIAM, KOTOPbIe ObUIH 3aJI0KEHBI B OCHOBY
JlaHHOU cucTeMbl paBa. Ha HoBelilline 3aKOHOIaTEIbHBIC aKThl MHOTHX €BPOMNEHCKUX TOCYAapCTB HAJIO-
JKWJIH OTIIEYaTOK POMAHCKWE TPaBOBbIC Tpamuiuu. OHU UMEIOT YePThI, KOTOPhIC OBLTH CBOWCTBEHHBI
PUMCKOMY YacTHOMY TpaBy: HHIWBUAYalIH3M, CBETCKHN XapaKTep, BBHICOKHHA YPOBEHb IOPHUIANYECKOU
TEXHUKH.



PumMckomMy yacTHOMY MpaBy TOCBSIIEHO OIPOMHOE KOJIMYECTBO HAYyYHBIX TpyAoB. OHO mpemno/a-
€TCs B Ka4eCTBE 00513aTeIbHOW JUCIUITINHBI B IOPUIUYECKHAX By3ax.

[IpaBoco3naHue Oka3bIBacT 0OpPaTHOE BO3JCHCTBHE HAa OONICCTBCHHBIC OTHOIICHHUS, BBICTYIACT
KaK aKTUBHAs CWJIa, CHOCOOHAs BIUATH Ha MPOIECCHl COITUABHBIX W3MEHEHUH, YCKOPATh UIH TOPMO3UTh
ux. Hampumep, B mepBbIe TOIbI COBETCKOM BIACTH PEBOJONMOHEPHI CYUTANH, YTO C MPOIUIBIM TTOKOHYE-
HO HaBCEeT/a. 3HAYUT, BCIKUE IOPUANYECKIE TPAAULINK, U BCE MPOILIOE B O0JIACTH IOPUCTIPYACHIINH ObI-
JIO TIEPEYCPKHYTO, B TOM YHUCIIC M CTapble 3aKOHKI. bblIa BRIIBUHYTA TEOPHS, YTO PEBOJIOIMOHHOE ITpa-
BOCO3HAHHE MAacC CITIOCOOHO MOHATH COITMANTBHBIC TOTPEOHOCTH TOpa3Io JIydIle, YeM KTO-TH00 IpYyTroi. A
JKU3HB TI0Ka3alla, YTO 3TO HE TaK: JIOJTHE TOABl B HAIleW CTpaHe Mapwid Mpou3Boi u Oe3zakoHume. U
HA000pOT, T€ CTPAHEI, B KOTOPBIX €CTh OOTAThIC MPABOBBIC TPAIUIIUH, BBICOKUH YPOBEHD IPABOCO3HAHUS
U MPaBOBOW KYJIBTYPHI, MOTYT CIYXHTh MPUMEPOM Pa3BHTOTO MEXaHH3Ma IMPABOBOTO PETYIMPOBAHUS,
CcTaOUIBFHOCTH O0IIECTBA, YBAXKEHHUS YEJIOBEKA U €T0 IOCTOMHCTRA.

[IpaBoco3HaHMe WrpacT OYCHb BAXKHYIO POJIb B MEXaHHM3ME IPABOBOTO PETYIUPOBAHUS 0OIIe-
CTBEHHBIX OTHOIIICHUH, B 00CCIICUYCHUN 3aKOHHOCTH M IMPABOMOPsAIAKA. Pa3mudHbIe aBTOPHI MO-pa3HOMY
BBIJICJISIIOT U aHATU3UPYIOT QYHKIMH MPABOCO3HAHUS B MEXaHH3Me JIeHCTBUS MpaBa. MOXKHO yka3aTh Ha
CJIeTyIoIe OCHOBHBIEC (DYHKIIMH NMPABOCO3HAHUS — MO3HABaTeNbHAs (THOCEOIOTHYECKas), OICHOYHAS U
peryJsITUBHASL.

[No3naBatenbHast QYHKIMS TPABOCO3HAHUS BBHIPAXKAETCS B COBOKYITHOCTH TPABOBBIX 3HAHWH OT-
HOCHUTEJIHHO MECTa M POJIH IpaBa B XU3HU O0IIECTBA M KaxAoW NTUYHOCTH. CymMMa TEOPETHYECKUX U
MPAKTHYECKUX 3HAHUM, BHIPA0OOTAHHBIX YEJIOBEUSCTBOM B OO0JIACTH IOPHUCIPY/CHIIMU, JACT OCHOBAHUC
rIy0Ke TOHATH CYIHOCTh U COLMANBHYIO MPUPOTY MpaBa, 00Jiee OCHOBATEILHO U3YYHTh MTPABOBYIO JCH-
CTBUTENBHOCTD. [l03HAaBas IOPUANYECKYIO NEUCTBUTENHFHOCTD, TPaXKIaHe MPOSABIIIOT OMPEAETIeHHOE OT-
HOLICHHUE K Hell (OLleHOYHas! (PYHKIHSI TPABOCO3HAHMSA).

BaxkHbIM MOKa3zaTereM MM KPUTEPUEM OIICHOYHOTO XapaKTepa MPaBOCO3HAHUS SBISIETCS TOT
(dakT, 9To TMpaBa W CBOOOABI JMYHOCTH HAXOIATCS B ILIEHTPE MPaBOBOM HICOJIOTHU TrocyJapcTBa. B
MIEPBYIO OYEpEes MPABOBOE CO3HAHME COPHEHTHUPOBAHO Ha CO3JaHHME BCEX YCIOBHIA AJISI OCYIIECTBICHUS
MIPaB YeJIOBEKa U TpaXKAaHWHA. Mes yBaKeHUsI IpaB B CBOOO YEIIOBEKA M TPpa)KJTIaHWHA SBJISCTCS KOH-
CTUTYITUOHHBIM MTPUHIIUIIOM U TIOJyYaeT BCSOOIIYIO MOIICPKKY CO CTOPOHBI HACCTICHHMSL.

ConepkaHre TIPaBOCO3HAHMS OOYCJIOBIICHO €r0 OIICHOYHBIM XapakTepoMm. OHO oOIpenenserT,
MIPEkKIC BCET0, KAKUMU JIOJDKHBI OBITh ISHCTBYIONINE HOPMBI IIPaBa, M ¢ 3TOU IEIBI0 COOTHOCHUT UX C pe-
AITBHO CYIICCTBYIONIMMH OOIIECTBEHHBIMH OTHOIICHUSMH, MHTEPECAMHU JIMYHOCTH, €€ HPaBCTBEHHBIMU
npencTaBieHusIMHU. Jlanee, MpaBOCO3HAHKME yCTAHABIMBACT, SBISIOTCA JIM JCUCTBYIOIINE HOPMBI IpaBa
JIOJKHBIMH HOPMaMH, T. €. OTBEYAIOT JIM OHU TeM WJIM WHBIM TpeboBaHUAM. M, HaKOHeI, OHO BhIpabaThI-
BaeT OIpEJeSICHHOE OTHOIIEHHE K COOJIOACHUIO WM HECOOJNIIOJCHUIO NEHCTBYIOIMX HOpM IpaBa. Pe-
3yILTAT OIICHKH CYOBEKTOM CBOMX JCHCTBUI B MadbHEHIIEM BRICTYIIAET KaK MOTHB ero mosenenus. [1pa-
BOCO3HAaHWE BOIUIOMIAET B3TJISABI, MPEACTABICHUS, YOKACHNS OTHOCHUTENHHO CYITHOCTH M XapakTepa
MIPABOBEIX UHCTHTYTOB B OOIIECTBE.

PerynstuBHast poiib IPaBOCO3HAHUS OCYIIECTBISCTCS U B MPOIECCE MPABOTBOPUYCCKON JEATEIb-
HOCTH, U B MpoOIIecce peann3anuu npasa. [Ipu mpaBoTBOpUECKON NEATEIHHOCTH KOMIIETEHTHBIX OPraHOB
MPaBOCO3HAHKE, OYyYH HETIOCPEICTBEHHBIM HCTOYHUKOM TpaBa, HAaXOJUT CBOE BHIPAKCHUE B TIPABOBBIX
aKTax, OKa3bIBaeT BO3JICHCTBUE HA CaM IPOIIECC M PE3yJIbTAThl dTOU JesATeNbHOCTH. B mporiecce peanuza-
[IUU TIpaBa 3HAYUTENbHAS YacTh JIIOAEH JOOPOCOBECTHO W CO3HATENHHO, B CHIIY CBOETO BHYTPEHHEIO
yOeXAeHNS, UCTIONHSIOT MPEIMUCAHMsI MPABOBBIX HOPM, YTO KaK pa3 M CBHAETENBCTBYET O PEryIHPYIO-
e posii mpaBoco3HaHUs. YeM BhIllle YpOBEHb MTPABOCO3HAHUS, TEM OOJIbIIE 00CCIICYCHHOCTh 3aKOHHO-
CTH U TIPABOTOPSAIKA.

Ocob6eHHOCTh PABOCO3HAHUA, KaK OHOH u3 (HopM OOIIECTBEHHOTO CO3HAHUA B CIJIEAYIO-
eM:

B mpaBoco3HaHUM OTPaXKAIOTCA JIUIID Te ABJIEHU, KOTOPbIE COCTABJIAIOT IPABOBYIO CTOPOHY
»ku3HH 001iectBa. OHO OXBATBHIBAET IPOIIECC CO3/AHUSA IIPABOBBIX HOPM, peanu3aluio ux TpeboBa-
HUH B 00IIIECTBEHHOH KU3HU, HO MPEK/IE, YEM MOJIYIUTh BhIpAJKEHUE B TPABOBBIX HOPMaX, B ITPaK-
THKEe WX [MPUMEHEHWs, OHU JIOJKHBI MPOUTU Yepe3 MPAaBOCO3HAHHE, TO €CTh MOJIYYUTh IIPABOBYIO
(opmy B BU/Ie TPAaBOBBIX UJIEN U IPEJCTABIIEHUH.

Ocob6eHHOCTh MTPABOCO3HAHMS BBIPAXKAETCA TAK)Ke B CIIOCOOE OTpakKeHWs SIBJIEHWH oOIe-
CTBEHHOU KU3HH.

Oco3HaHMe MTPAaBOBBIX ABJIEHUH KU3HHU 00IECTBA OCYIIECTBIISIETCS MOCPEAICTBOM CIIEIHAIb-
HBIX IOPUIMYECKUX IOHATUHN U KAaTETOPHH, TAKUX KaK IIPAaBOMEPHOCTh, HEITPABOMEPHOCTD, IIPABOOT-
HOIIIeHUe, I0PUINYECKAsA OTBETCTBEHHOCTD, 3AKOHHOCTD.



UenoBek, B pe3ysIbTaTe BOJIOLWHU BBICTUBIINCH U3 KHBOTHOTO MHpPA, TPHOOPEN OYeHb BAXKHOE
Ka4yeCTBO - CIIOCOOHOCTH MBICIHTH, T.€. OTPaXKaTh B CBOEM CO3HAHWUHU OKPYKAIOUINH MHpP, COOTHOCHUTH
CBOE TIOBE/ICHHUE C TIOBEICHUEM APYTHX JIOACH.

BosnelicTBys Ha yejoBeKa, OKPYXKAIOIIUNA MHUpP OTpa)xkaeTcd B BHJIE MPEACTABICHUMN, MBICIEH,
uzie, KOTOpbIe, B CBOIO OYEpelb, 3aKPEIUIIOTCS B IPOAYKTaX YeJIOBEUECKOM KyJIbTYpHI:

B SI3bIKE, HOPMax MOpaii, 00psaax, TPaJHLIusX.

PasButoe cozHanue GopMmHpyeTCs y YeloBeKa TOJNBKO TOTJa, KOTJa OH BOBIEKAeTCs B 0OIe-
CTBEHHYIO KHM3Hb, IPHOOLIAETCS K ee KyJIbTYpHOMY Hacyieanto. [103ToMy Henb3s paccMaTpuBaTh CO3HA-
HUE B OTPBIBE OT SIBJICHHUM 0OmecTBeHHOH ku3HU. "Co3HaHME... C CAaMOTO Hadaia €CTh OOIECTBEHHBIN
OPOLYKT M OCTaeTcs MM, MoKa BooOIme cymecTByroT moau"l. Ilonstue "cozHanue" BKIIOYaeT B ceOs
TYHOE (MHAMBUAYaIbHOE) U OOIIECTBEHHOE CO3HAHUE.

OO0mIecTBEHHOE CO3HAHME - ATO MEITOCTHOE TyXOBHOE SBJICHHUE, KOTOPOE 00Ia1aeT OnpeeIcHHON
BHYTPEHHEH CTPYKTYpOH, BKJIIOYAIOMICH pa3iIuyHble ypOBHU (OT OOBIAEHHOTO [0 TEOPETUYECKOro),
1 opMbl co3HaHMS (MOJUTHYECKOE, HPaBCTBEHHOE, peaurno3Hoe). Cieayer UMETh B BUIY, YTO OOIle-
CTBEHHOE CO3HAaHHWE HE SBISIETCA MPOCTO COBOKYITHOCTHIO CO3HAHUI OT/IENBHBIX JIMIHOCTEH, KaK HaIpH-
Mep, 00LIECTBO He SIBISETCS ""'CyMMOW COCTABISIOMINX €T0 Jiroaeih".

Mex 1ty TUYHBIM U OOIIECTBEHHBIM CO3HAHHMEM IMPOUCXOANT MOCTOSHHOE B3anMoneHcTBHE. BrI-
paboTaHHBIE OOIECTBOM HOPMBI CO3HAHHSA, CTAHOBSITCS JTMYHBIMH YOCKICHUSIMU YeJIOBEKa, OCHOBOH €ro
noBesieHus. B cBOIO ouepens, TUYHbBIE HIEH U yOSKIEHUS MPUOOPETAIOT KauyecTBO OOIIECTBEHHON IIeH-
HOCTH, KOT/Ia OHH BXOJISIT B COCTaB OOIIECTBEHHOTO CO3HAHUSI.

B 3aBucuMocCTH OT XapakTepa YelIOBEUECKHX OTHOIICHHH OOIIECTBEHHOE CO3HAHME MOXKET HpH-
o0peTtath (hOpMy PEIUTHO3HOTO, ICTETUIECKOTO, HPAaBCTBEHHOTO U TIPABOBOTO CO3HAHMSL.

[IpaBoco3Hanme - 3TO 01HA U3 (HOPM OOIECTBEHHOTO CO3HAHMS, KOTOPAask BEIpAXKaET MpeCTaBIie-
HUSI U 9yBCTBA JIIOJICH O MIPaBe M €ro peau3alyy B 0OIIeCTBEHHBIX OTHOLICHUSIX.

2 60npoc. Hpaeoeaﬂ uoeonoaus u npaeoeasd nCUxXojiocus. @ynkuuu npaeoCoO3HAHUAL.

[IpaBoBast cucTema - COBOKYITHOCTh pa3HOOOpa3HBIX FOPUAMYECKIX SBICHUH, OPraHUICCKH B3a-
MUMOCBSI3aHHBIX MEXIY COOOH M HapaBJICHHBIX HAa PEr'YJIMPOBAHNE OTHOLICHUHN, CKIIAAbIBAIO-
IIMXCS B OOIIECTBE.
CocCTaBIsIOMKMH 3JIEMEHTAMH ITPAaBOBOM CUCTEMBI 00IIIECTBA SIBISIOTCS:
- TIPaBO; - IOPUANYECKAs TPAKTUKA; - NPABOBAsl UOCONI02USL U NPABOBAS NCUXOLOUS,
- IPAaBOOTHOILICHHUS; - IPABOBAas KyJIbTypa U IPABOBOE BOCIIUTAHHKE; - IPABOBbIE aKThl HOpMa-
TUBHOTO Y MHIMBHUIYaJHHOTO XapaKTepa; - MEXaHH3M IPABOBOTO PETYIUPOBAHHS.
[IpaBoco3HaHue B CBOCH CTPYKTYpE COJEPKUT MPABOBYIO UOCONIO2UIO U NPABOBYIO NCUXOLOSUIO.

Crnenuduky nmpaBoCco3HaHUs TI0O CPABHEHHIO C IPYTUMHU 00JIaCTSAMH CO3HAHUS (TTOJIUTHYC-
CKUM, HPaBCTBEHHBIM, 3CTETUYECKUM H T.JI.) COCTABJIAIOT CO3HAHUE U MEPEeKUBAHUE CBA3AHHO-
CTH TIOBEICHUS C IOPHIUYCCKUMHU TOCICACTBUSIMUA (MHHUMBIMH, IEHCTBUTEILHBIMUA WIIH JKe-
JaTeIbHBIMH), COOTHECEHUE UX C IMPABOBBIM PETYIMPOBAHUEM, CYObEKTUBHBIMU IpaBaMHU, IOpH-
JMYECKUMH OOSI3aHHOCTSMH M CAHKITUSIMH.

Ilpasosas uoeonozuss ecmv CUCTEMAaTHU3UPOBAHHOE HAYyYHOE BBIPAKEHHE IPABOBBIX
B3IJIS/IOB, IPUHITUIIOB, TPEOOBaHU OOIIECTBA, KIIACCOB, PA3IMYHBIX TPYII U CJIOEB HACEIICHHUSI.

Omna nomxkHa HopMUPOBATHCS KaK MPOIECC BBISIBICHUS TEOPETUUYECKOTO CO3HAHUS, KOOP-
JIMHALIMK ¥ COTJIACOBAHMSI Pa3IMYHBIX OOIIECTBEHHBIX HHTEPECOB Uepe3 MOCTHKEHUE COIUAITh-
HOro Kommpomucca. B 3Tom ciydae mpaBoBasi uaeosiorusi OyaeT cojepxkarb OOJbIION Hpas-
CTBCHHBI MOTEHIIMAJ, MOIPa3yMEBAIOIINN MMPUOPHUTET MPaB U CBOOOJ JTUYHOCTH, pa3iciCHHE
BJACTEH, MOJMTUYECKUH IUTIOPAJTU3M, BBICOKYIO pOJIb CyJda KakK aHTHUIIO/a KOMAaHIHO-
OIOPOKPATUYECKOMY YIPABICHHIO, YTO CBOMCTBEHHO HJICOJIOTHYECKH M SKOHOMHYECKHU 3/10pO-
BOMY OOIIIECTBY C pa3BUTON 001IeH U MPpaBoBOi KyabTypoil. [IpaBoBas naeonorus 060CHOBbIBA-
€T W OIICHWBAET CYIIECTBYIOIIHNE MJIM BO3HUKAIONIME TIPABOBBIC OTHOIICHUS, 3aKOHHOCTh U Ipa-
BOMOPAIOK. B pa3paboTke mpaBOBOW HACOJOTHH NMPHUHUMAIOT Y4acTHE FOPUCTHI, MOJUTOJOTH,
SKOHOMHUCTEHI, YUYUTHIBAIOIINE KOHKPETHO-MCTOPUYECKUE YCIIOBUS JKU3HU OOIIECTBA, PACCTAHOB-



Ky CHJI, YPOBEHb OOIIIECTBEHHOTO CO3HAHMS, COLUATBHYIO TICHXOJIOTHUIO, BOJIO U HHTEPECH], KaK
OOJIBIITMHCTBA, TAaK U MEHBIIIMHCTBA, IPyrue (HakTOpHI.

HCHHOCTB HpaBOBOﬁ HUICOJIOTHHU 3aKIII0YaCcTCsA, IPEXKAC BCETO B TOM, YTO OHa COACPKUT I10JI0-
JKEHHS O 3aKOHOMEPHOCTSX BO3HHKHOBCHHS, (DYHKITMOHHPOBAHUS M Pa3BUTHs TOCyJapcTBa M IIpaBa.
OTHM OHA OKa3bIBacT aKTMBHOE BJIMSHHE Ha MPpaBOTBOPUYCCTBO U IMPABONPUMCHHUTCIBHYIO NCATCIBbHOCTDH
rocymapctsa. Hampumep, uest mpaBoBOTO TOCYIapcTBa, MPEXIe 4eM 00pecTH COBPEeMEHHYI0 (opmy u
CTaTb MOJCJIbIO UACAIIBHOI'O IMPAaBOMOpsAAKa ]I MHOTUX CTpaH MHUpa, Ipolljia B CBOCM pa3BUTUU LICJ'IBIﬁ
psix u3MeHeHui. BriepBrie OHA CIIOXKUIIACh y APEBHUX T'PEKOB B 0Opa3ze ropoja (monmca), KOTOPBIA J0-
JKeH OBUI MPEACTABIATh COO0W O0BEAMHEHHE JIIONCH, TTOMUNHSIONINXCS SIHHOMY M CIIPaBEIJIMBOMY 3a-
KOHY.

Ilpasosas ncuxonocusi OXBaThIBAET COBOKYIHOCTh UYYBCTB, IIEHHOCTHBIX OTHOIICHH,
HACTPOCHMUI, JKeTaHUN WM TepeXUBaHUM, XapaKTepHBIX I BCETO 00IIEeCTBa B LI€JIOM WU KOH-
KpeTHOW couuanbHOW rpynmel (rpymm). OHa sBisercs Hamboliee HEMOCPEICTBEHHBIM OT-
paKeHHEM U3HEHHBIX OTHOILIEHUN YJEHOB OOIIECTBAa, COCTABIAIOIIMX HAIMU, HAPOAHOCTH,
pa3lInyHbIE TPYMIBI U CJIOU HacelaeHus. Yepes mpaBoBYIO MCUXOJIOTHIO PEATU3YIOTCS: a) OpraHu-
YEeCKH MPHUCYIINE MPAaBOBOM KylbType 00bIYau U TPAIUIIMKU U BOOOIE BCE TO, YTO BOILIO B MPH-
BBIUKY, B OBIT, B KYJIbTYPY JTUYHOCTH; 0) €€ CAMOOIIEHKA, T.€. YMEHHE KPUTHUECKU OIICHUTH CBOE
MOBE/IEHNE C TOUYKHU 3PEHUSI €T0 COOTBETCTBUSI HOpMaM IMpasa.

CaMoolIeHKa MOXET 3aBepIIaThCsl YyBCTBOM YIOBICTBOPEHUSI CBOUM IOBEACHUEM (JIes-
TEIbHOCTHIO) WU, HA0OOPOT, OTPHUIATEIFHBIM OTHOIIEHWEM K HEMY, IOHHMMaHUEM, YTO Hapy-
IIEHBI MIPaBa, 3aKOHHOCTb.

CaMoolIeHKa MOXET MPOSBIATHCS U B (POpME TaKMX HPABCTBEHHBIX KATETOPHil, KaK CThIJ
U COBECTb.

OT ypoBHS MI€0JIOIMYECKON MOATOTOBKH JTUYHOCTH 3aBUCUT BO3MOXKHOCTH KOHTPOJIS €€
HaJ] SMOIUSMU U YyBCTBaAMH, YMEHHUE «BIACTBOBATH COOOW». DTO CBUACTEIHCTBO B3aUMOCBSI3U U
B3aMMOOOCTYKUBAaHUSI TIPABOBOI MJICOJIOTUH M TPABOBOW MCUXOJOTMHM KaK CTPYKTYPHBIX 3Je-
MEHTOB ITPAaBOCO3HAHUS.

HUctounnkamMu U CBOMCTBAaMU NPaBOBOW HUICOJIOTMH W TMPABOBON IMCUXOJOTHMU MOTYT
cTath 0co60 mpucymue Bocroky u o0ycnosusmire nporpece Anonnu, KOxuoit Kopewu, a ceituac
u Kuras 11060Bb Kk podeccHoHaNbHOMY TPYy, IOCIYIIaHHE HaYalIbCTBY, UCIIOTHUTEILHOCTD U
mucrumivHa. 1 B To jxe BpeMsi He0OX0IMMO HAWTH U 3aKPENHTh B MPaBe MEPy COYETaHUs COIH-
QJIbHBIX TAPAHTUN JTUYHOCTH U CBOOO bl IMYHOW WHULIMATUBBI, C TEM, YTOOBI ABUTATHCA 110 yTH
dbopMUpOBaHUS TPABOBOTO rocyaapcTBa. MTak, Kak 3J€MEHT MPaBOBOM KyJIbTYPHI IPABOBOE CO-
3HaHHE, BKJIIOYAIOIee MPABOBYIO MCOJOTHIO M MPABOBYIO ICHUXOJIOTHIO, MPEACTABIsAET COOOM
CBOCOOpa3HBI QUIBTP, Yepe3 KOTOPBIA MPOMYCKAOTCS Bce (aKTOPHI, BIUSIONINE HA MPABO U
MIPaBOBOE MOBEICHUE (IEATEITHLHOCTB).

CoBpeMeHHast UeO0JIOTHsI Halllero Hapoja U TOCyapcTBa J0HKHA B3STh JIydlllee OT Mpo-
HIJIOT0, a TaK)Ke OT HacTosulero u oyaymero. Maeonorust Poccun Hukorga paHbliie He UMena B
Ka4yeCTBE IIeTTU CO3/IaHNe COLMATHHO OPUEHTUPOBAHHOTO FOCYAaPCTBA M CBOOOTHOTO PHIHKA.

Teneppb Takas uenp nosiBuiIach. Ee JOCTHKEHHMIO TOIKHBI CIOCOOCTBOBATH OOIIECTBEH-
Hasi HPaBCTBEHHOCTh, (MUIOCO(US COIMAIBHON 3alUIIIEHHOCTH TPaXXIaH, COIlMaTbHAs CIIpaBe/I-
JUBOCTh U IOpUJIMYECKas HayKa, peajru3yeMble Yepe3 3aKOHOAATENbHO 3aKpEeIUICHHbIE (PYHKIINU
rocynapcTBa. PEIHOK ¥ 4acTHast COOCTBEHHOCTh M3HAYaIbHBI B YEJIOBEUECKON MCTOPHUH, HO OHH
JOJIKHBI PETYIUPOBATHCSA FOCYAAPCTBOM C YUETOM OCOOCHHOCTEH HAallMOHAIBHON HACOJIOTHH U
MICUXOJIOTHH.

Jeonpoc. IOpuduueckue Hopmbl, NPaBOOMHOUEHUSA, NPABOBAS HAYKA KAK (hOpMbl Nposiéie-
HUs NPABOCO3HAHUS

Jroam, B3anMOIENHCTBYS APYT C APYTOM, BCTYHAIOT B PAa3IMYHOTO POJIa OOIIECTBEHHbBIE OTHOIIIE-
HUS: JINYHBIE, PEINTHO3HBIE, ITHYECKUE H T.JI.



XapakTep 3TUX OTHOIICHHUH OTpeessieT CeU(UKY MPaBII, KOTOPBIME JIOAH PYKOBOACTBYIOTCS
B CBOEM IOBE/ICHNU. Hampumep, OTHOIICHHUSI MEXIY CBSIIEHHUKOM M MPHUXO0XKaHAMH BO BPEeMS LEPKOB-
HOH CITy>KOBI OCHOBaHBI HAa HOPMax PEJIMTHO3HBIX TPAOULMUN M OOpSAA0B; BHYTpUCEMEHHBIC OTHOLICHUS
CTPOSITCS, KaK MPaBUIIO, HA JINYHO-TOBEPUTEIBHBIX U MOPAJIBHBIX HOPMaX.

OnHako cymiecTByeT ocobasi 001acTh 4eJIOBEYECKUX OTHOIICHHUH, KOTOpas B CHUIIy CBOCH COIH-
AIBbHOW 3HAYMMOCTH TOMHUMO MOPAJIbHBIX U MHBIX HOPM 00BEKTUBHO TpeOyeT NpaBOBOM periaMeHTaLHH.

WNupiMu crioBamu, Takoro pofia 00IIeCTBEHHBIE OTHOIICHUSI MOTYT OBITh JOJDKHBIM 00pazoM ype-
TYJMPOBaHBI TOJIBKO MPH MOMOIIM I0pUAnYecKUX HOpM. Hampumep, oTHOIIEHUS! COOCTBEHHOCTH, UMEIO-
IIFie€ OTPOMHOE 3HaYEHHE KaK JUIsl OTAENBHBIX TPaKIaH, Tak U Juit Beero oOmecTBa B 11e510M, JTydIlle Bce-
rO PeryJupyroT HOpMBbI mpaBa. [loToMy 4To nrobasi HeompeneneHHOCTh OTHOLIEHUSI COOCTBEHHOCTH, OT-
CYTCTBHE €€ HaAJIe)KaIlIeH 3aIUThl HeN30€:KHO MPUBOINUT K COLUAIBHBIM NOTpsACeHUsAM. [ TOro, 4ToOb!
n30eXaTh 3TOr0, MHCTUTYT COOCTBEHHOCTH 3aKpeTuisieTcsl B MCTOYHMKAX MpaBa, MpuoOpeTaeT 3aluTy
rOCyJapCTBEHHO-BIACTHOTO XapakTepa. TakuM o0pa3oM, NpaBOOTHOLICHHE SIBIISIETCS JIMIIb ONpeesicH-
HBIM BUJOM OOINECTBEHHBIX OTHOIICHWH. OHO oOmpeaenseTcss HOPMOM TpaBa M SIBIETCS crienugude-
CKol (hOpMOI ero BRIPAKCHUS.

[Ipu3Haky NIpaBOOTHOLICHHSI.

CornnaabHbIe OTHOIICHUS, PETYIUPYEMBIC ITPABOM, MPHOOPETAIOT O0Ie003aTeIBLHBIN XapaKTep,
rapaHTHPOBAaHHOCTbH U OXpaHy MPHUHYIUTEIbHON CUIION rocynapcTBa, CIIOBOM, BCE T€ MPU3HAKH, KOTOpPHIC
MIPHUCYIIY cCaMOMYy TIpaBy. B To ke Bpemsi, MpaBOOTHOIIEHHE UMEET PsiJi 0COOEHHOCTEH.

[IpaBooTHOMIEHKE - 3TO PAa3HOBUIHOCTH OOIIECTBEHHBIX OTHOIIEHHH, IOPUINYECKAs! CBSI3b MEX Y
€ro y4acTHHKaMH, KOTOPBIE B3aMMOJICHCTBYIOT MOCPEICTBOM peau3alli TapaHTHPOBAHHBIX 3aKOHOM
TpaB ¥ 00S3aHHOCTEH.

CTpyKTypa IpaBOOTHOILICHHS.

Ji1st TOrO, 9TOOBI YETKO BBIACIUTH CTPYKTYPHBIC DJIEMEHTHI IPABOOTHOLICHUS U MPEICTABUTH Ce-
0e KapTHHY WX B3aWMOJEHCTBHS, OOpaTUMCS K CIIydalo, 3aMedaTeslbHO onmrcanHoMy B ckaske C.5. Map-
maka "Kak Myxuk kopoBy npozgasain'. [Ipomaser 1 mokymnarenib, JOroBapuBasch MEXKAY COOOH O IeHe U
JIPYTHUX YCIOBHX CHAENKH, BCTYHAIOT B MPAaBOOTHOIICHNE KyIDIH-TIpoAaxu. [locie Toro, kKak OHU IpUIYT
K COTJIAIICHHUIO, Y KaXXJOr0 W3 HUX BO3HHMKHYT B3aWMHBIC MpaBa W OOS3aHHOCTH: MPOJABel, IepeaaB
npeaMeT TOpra MOKYMAaTeNo U TEM CaMbIM HCIIOJHUB CBOIO O0s3aHHOCTh, IMEET MPaBO HA CYMMY, MOJIO-
JKEHHYIO 32 ATOT MPEIMET, COOTBETCTBEHHO, MOKYIATelNb, MepeaaB 3Ty CyMMY MpOJaBIly, MproOpeTaeT
NpaBo Ha MPOJAHHYIO €MY BEIlb.

TakuMm 06pazom, UCXOMA U3 ATOTO MPUMEPA, MOXKHO JIETKO BBIIEIHTH YETHIPE AIIEMEHTA JTaHHOTO
MPaBOOTHONICHIS: CYOBEKTHI (TIPOJaBEIl M MOKYIATENh), X IpaBa U 00S3aHHOCTH, OOBEKT MPaBOOTHO-
nieHus (MOBeJeHNE TPOJaBLa W TOKYIMATeNs, CBA3aHHOE C OCYILECTBICHHEM KYIUIM-TIPOJAaKH, TO €CTh
caM Topr, 3aKJII0UYEHUE COTTAIIeHNs). PaccMOTpUM KaXkKpIi U3 3TUX 3JIEMEHTOB IMONOapOOHEE.

CyOBeKTbl MPaBOOTHOIIEHHUS - 3TO TPaXKJaHe W OPraHu3allH, KOTOPbIE B COOTBETCTBHH C HOP-
MaMHU MpaBa SBISTFOTCS. HOCUTEISIMH FOPUAMYECKUX TIPaB U 00S3aHHOCTEN.

OpHako B peambHOW KU3HU HE BCE JIIOJAW M OPTaHMU3ALUH MOTYT OBITh CyObEKTaMH MPaBOOTHO-
nieHuil. Mepa ydacTus B IpaBOBBIX OTHOIIECHHUSX ONPENENCTCS X MPAaBOCIIOCOOHOCTBIO U JEECIIOCOOHO-
CTBIO.

[IpaBocTIOCOOHOCTE - 3TO NpU3HAHHAS 3aKOHOM BO3MOXKHOCTH UMETh NPaBa U HECTH OO0s3aHHO-
CTH.

VY denoBeka 0OHa BOHHMKAET C MOMEHTA POXKIIEHHUS U MIPEKPaIaeTCsi ero CMEPTHIO.

Bospacr, ncuxudeckoe U pU3MYECKOE COCTOSIHUE TPaXKAaHMHA HE BIHSIOT Ha €ro MpaBoCIOCO0-
HOCTh. [IpaBocriocOOHOCTD MpHU3HAETCS PaBHOM 3a BCEMU TpakJaHAMH HE3aBHCHMO OT T0JIa, Pachl, HAIlH-
OHAJIBHOCTH, A3bIKa, IPOUCXOXKICHHS, HMYILIECTBEHHOT'O MOJIOKEHHS, MECTa KHUTEIbCTBA,

OTHOUICHUH K peJIUTHH, YOS KICHUH, TPUHAIC)KHOCTH K OOILECTBEHHBIM O0BEIUHEHUSIM, a TAKKE APY-
rux obcrosarensetB (cT. 19 Koncturynun P®). Hanpumep, comepikanme rpakIaHCKON MPaBOCTIOCOOHO-
cTH packpbiBaetcs B ¢T.18 I'K PO, koTtopas ykas3slBaeT, YTO IpakJJaHE MOTYT:

MMETh IMYIIECTBO Ha IIPpaBe COOCTBEHHOCTH,



HACJIEIOBATh W 3aBEIIaTh UMYIIIECTBO,
3aHUMAThCS MPENPUHUMATENHCKON NESATEILHOCTRIO WM MHOW JIPYTOM, HE 3alpelieHHON 3aKo-
HOM, U T.I.

OTOT mepedyeHb He SBISETCS MCUEPHBIBAIONIMM. 3aKOH JIHINb 3aKpeTuisieT HanOosee BakKHEIE,
HEOTHEMJIEMBIC TIpaBa IPaxiaH U OMpPEILIIIeT IPECIIbl UX JO3BOJICHHOTO TTOBEICHMS.

Kpowme Toro, conepkanue mpaBoCIOCOOHOCTH BKIIIOYAET B ¢e0s ¥ 00S3aHHOCTH.

OpHako mpaBOCTIOCOOHOCTH HE ABISETCS €CTECTBEHHBIM CBOMCTBOM HEJIOBEKA, a MOPOXKIACTCS
00BEKTUBHBIM TIpaBOM. [IpaBOCIIOCOOHOCTH BBICTYMAET MPEATIOCHUIKONW MPUOOPETEHUSI CYOBEKTUBHBIX
MpaB, OCHOBOW 00JyaianHus npaBamMu. YToOBI CTaTh peabHBIM YYaCTHUKOM MIPABOOTHOIIEHUS, TTPABOCIIO-
COOHBII CyOBEKT TOJIKECH OBITh 1eECIIOCOOHBIM.

JleecrmocoOHOCTh - 3TO TpU3HABaeMasi HOpMaMHy IpaBa CIIOCOOHOCTh CYOBEKTa CaMOCTOSTENBHO,
CBOMIMHM OCO3HAaHHBIMHU JIEHCTBHUSIMH OCYIIECTBISATH MIPHHAJICKAIINE EMY IOPUIMYECKUE paBa U UCIION-
HSTh BO3JIO)KEHHBIC HA HETO IOPUINYCCKUE O0SI3aHHOCTH.

JeecriocoOHOCTE 1St (PU3UYIECKOTO JIMIIA HACTYIAET C TOCTHKEHUEM BO3pacTa IpaIaHCKOTO CO-
BepIiieHHoNeTHs. JleecrmtocOOHOCTh 3aBUCUT OT JIMYHBIX KadecTB YEJIOBEKa, OT ero CIIOCOOHOCTH K o0na-
JTAHUIO COOCTBEHHOH BOJICH, MO3BOJISIONICH COBEPIATh Pa3yMHBIC IEHCTBUS, IOHUMATh U OCO3HABATh MX
MOCTIEICTBYS U 3HaUeHne. Pasymeercs, Takas cnocOOHOCTh HE MOXKET MOSIBUTHCS Y YEIOBEKa C MOMEHTA
POXJICHHSI, TO €CTh BMECTE C MPABOCIOCOOHOCTHI0. OHA MPUXOAWT K HEMY IMOCTEIEHHO, TI0 Mepe €ro
B3pOCJICHUS], yMCTBEHHOTO, (PU3UUECKOT0, COIIHATBHOTO Pa3BHTHSI.

B 3aBucuMocTH OT 00BbEMa J1€€CIIOCOOHOCTH TpaKIaH Pa3IUdaroT JACECIIOCOOHOCTH TOJHYIO, He-
MOJTHYHO (YaCTHYHYI0) U orpaHndcHHyr0. O0nanas moJHON JeeCoCOOHOCThIO, TPAXK/IAHIH BIIPABE MPH-
0o0peTaTh U OCYIIECTBIISATH CBOMMH JEHCTBHSIMH JTIOOBIE TIpaBa. JTO O3HAYAET, YTO JIMIIH MOJTHAS JEeCIo-
coOHOCTB MO3BOJISCT rpaxaaHam COOCTBCHHBIMU NeHCTBUAMU pean30BaTh BCIO
CBOIO MPABOCIIOCOOHOCTb.

Bunsr cyOBeKTOB MPaBOOTHOIICHHSI.

CyObekTaMu IpaBOOTHOIICHHUH MOTYT SIBISTHCS (PU3NUCCKHUE U FOPUJT. JTUIIA.

K ¢usndyeckuM nuiaM oTHOCATCS TpaXKAaHe ONMPEICICHHOTO TOCYapCTBa, WHOCTPAHIIBI U JIWIA
0e3 rpaxnancTBa. O0namaHue 1eeCrIOCOOHOCTRIO TIO3BOMISIET (PU3UYESCKHUM JIMIIAM BCTYIATh B OMPEICICH-
HBIC TTPABOOTHOIIICHUS.

IOpunnueckuMu TUIIAMU TIPU3HAIOTCS Pa3IMYHBIE OpPTaHHW3AIliH, KOTOphIe 0071amaroT 000co0-
JICHHBIM WMYIIECTBOM, MOTYT OT CBOETO MMEHU NPHUOOPETaTh MMYIISCTBEHHBIC W JIMYHBIC HEUMYIIC-
CTBEHHBIE TIPaBa U UCIIOJIHATH 0053aHHOCTH, OBITh UCTIIAMU M OTBETUYNKAMU B CYJI€.

B 3aBucuMocTH OT commanbHBIX (YHKINN, KOTOPHIE BBITONTHIIOT IOPUAMYECKUE JIUIA, OHH Jie-
JSATCS HA TyOJIMYHBIE U YaCTHEIE.

[TyGnmunsie. 'ocymapcTBeHHBIE OPTaHNU3ANMN M YUPEXKICHUS (MIPaBUTEIHCTBO, MapiIaMeHT, Cy,
TOJIUIIUS | T.J.), KaK MpaBUio, mpeciieayroT obmue e, CaMo CyIIecTBOBaHHUE IOPUANYESCKOTO JIHIIA,
MMEIONIETO MyOIMYHO-TIPABOBOM XapaKTep, He 3aBUCUT OT BOJIHM €T0 YICHOB.

Hampumep, npaBUTENTHCTBO HE MOXKET HMPEKPATHTh CBOE CYIIECTBOBAaHHE KaK OpPTraH HCIOIHU-
TENBHOHN BJIACTH, JAXKE €CJIM BCE YWICHBI MPAaBUTEILCTBA YHAYT B OTCTABKY.

Takum 00pa3oM, 3TH OpraHU3aIMH MPOJOIDKAIT QYHKIIMOHUPOBATH KaK IOPHIMYECKHE JIHIA, H
CyOBEKTHI TPABOOTHOIIICHUH ITOKa CYIIECTBYET CaMO OOIIECTRO.

UYactaeie. Ecnu ropunndeckoe IO CTPOUT CBOKO JICATEIIEHOCTh Ha YaCTHOW OCHOBE (KOMMepUe-
cknii 6aHK, AO H T.11.), OHO MIpeciieyeT YacTHhIE MHTEPECH! U LIEIH CBOMX WICHOB: MANIINKOB, aKIIHOHE-
POB H T.J1., , CJICIOBATEIHHO, MOXKET MPEKPATUTh CBOE CYIIECTBOBAHUE 10 BOJIC STHX JIHII.

YYacTHUKH TaKOTO poAa IOPUANYECKHX JIMI SBIISIOTCS MOJHBIMH HX MPEICTaBHTEISIMHE, ITO3TO-
MY WX BOJISI SIBIIIETCS B TIOJTHOM CMBICJIC BOJICH FOPUIUYECKOTO JINTIA.

Bce ropuamueckue Inuia, CIOCOOHBIE YYacTBOBaTh B TpaKIaHCKOM 000poTe, JETSTCS
Ha KOMMEpYECKHe U HEeKOMMEpUECKre OpTaHu3alliu.



Kommepueckumu opraHu3aiisiMyi IPU3HAIOTCS. OPraHU3alliy, CTaBAIINE OCHOBHOM LI€NIbI0 CBOCH
JeTeIbHOCTH U3BJIeueHUe NpuObLM. OpraHu3aiuy, He IpecieaAyolye eIl U3BJIeueHHs IPpUObUIN U He
pacnpenensionye NpuObUTs> MEXIy y4aCTHUKaMH, CUUTaloTCsl HekomMmepueckumu (1.1 ¢1.50 'K P®D).

CrnenuduyeckuM cyObEKTOM NPaBOOTHONICHUI BBICTYMAeT caMmo rocyaapctBo. OHO SBISETCS
YY9aCTHUKOM MEXIyHApOIHBIX, TOCYIapCTBEHHBIX, A AIMUHUCTPATUBHBIX U MHBIX PAaBOOTHOIIEHUH.

OOBEKT MPaBOOTHOIICHUS - 3TO TO, Ha YTO OHO BO3ICHUCTBYET.

ITox 06beKTOM IPAaBOOTHOILIEHHS Yallle BCErO IIOHMMAIOT MaTe€pUallbHbIE, lyXOBHbIE U HHBIE OJ1a-
ra, o0 MOBOJIY KOTOPBIX Yy CyObEKTOB BO3HHKAIOT MpaBa M 00s3aHHOCTH. C 3TOH TOYKH 3peHHS, HAIPH-
Mep, 00BEKTOM IMpaBa COOCTBEHHOCTH SIBJISICTCS BEIITb.

OnHako ¢ o01IeHayYHbIX TO3UIUI B JAHHOM cIy4ae 00BEKTOM MOXKET OBITh TOJBKO TO, UTO CIO-
cOoOHO pearupoBaTh Ha "cuioBoe mone npasa’. Takoro poga oOBEKTOM SIBISETCS CO3HATEILHO-BOJIEBOE
MOBEJICHUE JIIOJCH.

[losTOMy ¢ yBEpPEeHHOCTBIO MOXHO CKa3aTb, YTO OOBEKTOM NMPABOOTHOIICHUS  SIBJISCT-
CslIIOBEJIEHHME €ro YYacTHUKOB, a MaTepuajbHble, JyXOBHbIE M MHble Ojara SBISIOT-
Cs1 IPEIMETOM IIPABOOTHOIIEHUS.

[ens npaBOOTHOIIEHNSI.

Ies1b IpaBOOTHOIIEHHUS - 3TO TO, PAJH YETO OHO BO3HUKAET U. OCYIIECTBISIETCS.

I'paxxnane, opranu3anuy, roCyqapCTBEHHBIE OpPraHbl, CJIOBOM, BCE T€, KTO SIBISIETCS CyOBEKTOM
IPaBOOTHOILIEHHUH, B3aUMOJEHCTBYIOT APYr C APYroM JJsl YAOBJIETBOPEHHS COOCTBEHHBIX MaTepuallb-
HBIX, JYXOBHBIX Y HHBIX IOTPEOHOCTEN, KOTOPbIE HE IPOTUBOPEYAT HOPMaM IIpaBa.

Ortcrona cienyer, 4To Lelb NPAaBOOTHOIIEHHS - 9TO YIOBJIETBOPEHHE Pa3HOOOpa3HBIX 3aKOHHBIX
HMHTEPECOB 00LIeCTBa, FOCYAAPCTBa U JIMUHOCTH.

4 sonpoc. Ilonsmue npasosou Kyremypul. llpasosoe cosnanue u npasoeas Kyabmypa.
Buowl npasosoti kynemypei. [lpuuunsl npagoeoeo HUUIUIMA U NYyMu Ux nPeoooIeHUs.
[TpaBoBas KyJbTypa — 4acCTbh 4EJIOBEYECKON KYJIbTYpPBI, COBOKYITHOCTh HOPM, IICHHOCTEH, IOPUIH-

YECKMX MHCTHTYTOB, MPOIECCOB W (POPM, BBHITIOJIHSIONIMX (YHKITUIO COIMATBHOW U MPaBOBON OpHEHTa-
IIUY JIFOJICH B KOHKPETHOM O0IIeCTBE (IIUBUITU3AIIH).

[IpaBoBas KynbTypa MONHOCTHIO HE COBIAAAET HU C OAHUM BHAOM KYIBTYPH (MaTepHaIbHOMH,
JTyXOBHOH U T.J.), CO3/1aBasi TEM CaMbIM CBOCOOpa3HOE, YHUKATHHOE COUYCTAaHNE MATCPHALHBIX U TyXOB-
HBIX KOMIIOHEHTOB. OnpeneneHHble 00IIye TPaHUIIbl TPaBOBasi KyJIbTypa UMEET C MOJTUTHIECKON KYIIb-
TYpOH, T.K. IEATEILHOCTh FOCYJapCTBa, CYOEKTOB MOJUTUYECKUX OTHOIICHUN BXOJUT B cepy mpaBo-
BEIX OoTHOIIEHUH. OHa Takke (GYHKIIMOHUPYET BO B3aUMOJICHCTBHM C HPABCTBEHHOMW, 3CTETHUECKOM, pe-
JUTUO3HOW U IPYTUMH BHIAMH KYJIbTYPBIL.

Posb mpaBoBO# KyJIbTYpHI B *KH3HH 00IecTBA MHOTOrpanHa. [IpaBoBast KyinbTypa — cBoeoOpas-
Has (popMa TapMOHUYHOTO Pa3BHUTHS UYEIOBEKa, Yepe3 KOTOPYIO JOCTUTACTCS OOIICCOIUAIILHBIN MPO-
rpecc. JlaHHBI porpecc moapa3yMeBaeT CO3/IaHue COOCTBEHHO MPABOBBIX IIEHHOCTEH (CIIOCOOHI U cpeji-
CTBa pa3peiieHUs COMMATbHBIX KOH(IMKTOB, MHCTUTYTHI OOCCIICUCHHMSI TIpaB YejoBeKa U T.J.), oboraria-
IOIUX JINYHOCTb, U TPEACTABICHUE OOIIECTBY HEOOXOIUMBIX IOPUINIECKIX YCIOBHH AJISl CIIOKOWHOTO U
YHOPSIOYeHHOTO pa3Butus. [IpaBoBasi KynbTypa SIBISIETCS CPEIOTOYMEM HAKOIUICHHBIX YEJIOBEUSCTBOM
IOPUIMYECKUX [IEHHOCTEH, OPraHU3MOM, BCE 3JIEMEHTHI KOTOPOTO (HOPMBI, FOPUIHYECKUE aKThI,
WHCTHUTYTBHI, IPOLIECCHI, PEXKUMBI, CTaTyChl) 00J1a/1al0T Ka4eCTBaMU MPOAYKTOB YEIIOBEYECKOTO AyXa,
HCTOPUYECKOTO O0TOOpA, Tpy/Ja, ®KU3HECHHON ampoOarwn. JlaHHBIHA BUI KYJbTYPhl — IPAKTUYCCKU CITUH-
CTBEHHas Tio0anbHas (opma, depe3 KOTOPYIO BOCIIPOHU3BOIUTCS IIEHHOCTh M CBOe€0Opa3ne HaIlOHANb-
HBIX TPABOBBIX JEHOMEHOB — FOCYIapPCTBEHHOCTH, IPABOTIOPS/IKA, TPABOBOI CUCTEMBI.

[IpaBoBas KyJIbTYpa TECHO CBs3aHA C ITPABOCO3HAHKMEM, ONUPACTCS HA HETO, HO TPEACTABISET CO-
00l OTHOCHTENBFHO CaMOCTOSITENIbHYIO KaTeropuio, T.K. BKJIIOYaeT B ceOs HE TONBKO COIHMAIBHO-
TICUXOJIOTHYECKHUE TTPOIECCH, MPOTEKAIOIINE B OOIIECTBE, HO U IOPUANYSCKUA 3HAYUMOE MTOBEICHUE UJIe-
HOB OOIIeCTBa, MPABOBYIO EATEIHHOCTh B BHJIE MPABOTBOPUYECTBA U €TI0 PE3yJIbTATOB, TPAJAUIIUHU TIPABO-
TBOPYECTBA, MPAKTHKY (DYHKIIHOHUPOBAHUS MPABOBBIX HHCTUTYTOB B I[EJIOM.



YpoBeHb pa3BUTHS MPABOBOW KYJIBTYPHI B OOIIECTBE SIBISIETCS MOKA3aTEJEeM CTAaHOBIEHHS IIpa-
BOBOI TocyaapcTBeHHOCTH. [IpaBoBOe TOCy1apcTBO HEBO3MOXKHO 6€3 BHICOKOTO YPOBHS MPAaBOBOI KYyJIb-
TYpBI 00IECTBA.

Cnemyer OTMETHTh B3aMMOCBSI3b 3aKOHHOCTH W TPABOBOW KyJbTYpHl. PeXuMm 3aKkoHHOCTH
HEMBICIIUM B 00IIECTBE C HU3KUM YPOBHEM OOILEl U MpaBOBOM KyNnbTypbl. Kak yacTe o0miel KynbTyphl,
MpaBoOBasi KyJIbTypa MPEAIoiaracT HaJM4re MPaBOBBIX 3HAHWH, TIOHUMAHUE COIMATLHOW IIECHHOCTH Tpa-
Ba, OIICHKH MPAaBOBBIX TPeOOBaHMIA KaK IeJIeCO00Pa3HBIX U CIIPABEIJIUBBIX, YBAKUTEIHFHOE OTHOIIEHHE K
3aKOHaM M AOOPOBOJIFHOE W CO3HATENBHOE MX COOMoAeHne. B cBOI0 ouepeb 3aKOHHOCTh CIIOCOOCTBYET
(hOopMHUPOBaHUIO KYJIBTYPHI OOIIECTBA.

B nutepatype mpuBOISTCS pa3iHyYHBIC ONPEACICHUS MOHITUS «IIpaBoBasi KyibTypa». Tak, B.H.
Kamunckast u A.P. PaTiHOB, OJHUMU 13 TIEPBBIX MCCIENOBABIINX JAaHHYIO MPOOIEMY, ONpeesisuin mpa-
BOBYIO KYJIbTYypYy KaK «CHCTEMY OBEIIECTBICHHBIX M UICaJIHHBIX DJIEMEHTOB, OTHOCSIIUXCS K cepe neit-
CTBHS NPaBa, UX OTPaKEHHE B CO3HAHWU M MOBEJCHUM JIIOACH.

B.II. CanpHHUKOB XapakTepU3yeT MPABOBYIO KyJIbTYpy Kak 0c000€ COIMAIbHOE SIBIIEHUE, KOTOPOE
MOJKET OBITh BOCTIPHHSITO KaK Ka4eCTBEHHOE MPABOBOE COCTOSIHWE W JIMYHOCTH, M OOIECTBa, MOIJIeKa-
11ee CTPYKTYPHUPOBAHHIO 10 PA3IMYHBIM COCTOSHHSIM.

ITo muenuto A. I1. CemuTKO, IO MPaBOBOM KYyJIBTYPOH MIOHUMAETCS 00YCIOBICHHOE BCEM COITH-
AIBHBIM, TyXOBHBIM, MOJMTHYECKHMM W SKOHOMHYECKHM CTPOEM KaueCTBEHHOE COCTOSHHUE MPaBOBOMN
JKU3HU OOIIECTBA, BRIPAKAIOIIEECS B IOCTUTHYTOM YPOBHE Pa3BHUTHS MIPABOBOH JIEATEIBHOCTH, IOPHINIE-
CKHX aKTOB, IIPaBOCO3HAHUS,

U B [IEJIOM, B YPOBHE IPaBOBOTO Pa3BUTHs CyOBEKTa (YelOBEKa, pa3InUHBIX TPYII, BCETO Hace-
JIEHUST), @ TAK)KE CTETIeHN TapaHTHUPOBAHHOCTH TOCYIaPCTBOM H TPaXKTaHCKUM OOIIIECTBOM CBOOOT U TPaB
YyeJIoBeKa.

[To muenuro E.B. ArpaHoBckoii, mpaBoBasi KyJIbTypa — 3TO CUCTEMa B3TJIAJ0B, OLIEHOK, yOexe-
HUI, YCTAHOBOK OTHOCHTENIBHO Ba)KHOCTH, HEOOXOIMMOCTH, COITHATIEHON IEHHOCTH IOPUINYECKUX TpaB
U 0053aHHOCTEH, KOTOpBIe (POPMHUPYIOT MO3UTUBHOE OTHOIICHHE K MPaBy, 3aKOHHOCTH, HMPABOMOPSAKY,
00ecTeurBaloT COIMAIBHO MOJIE3HOE TIOBE/ICHIE B TIPABOBOM cdepe.

CymiecTBYIOT U Apyrie NO3UIMH B OTHOIICHUH TOHSTHUS «IIpaBoBas KyibTypa». Ho, Kak BHIHO,
BO BCEX ONpEAETICHUSIX MPaBOBasi KyJIbTypa BBICTYIAET KakK sIBICHHE COLMAlIbHOE, HEBO3MOXKHOE Oe3 ue-
JIOBEKA M €ro JEATeIbHOCTH, 0€3 MpPOTrpecCHBHON HANPABIEHHOCTH 3TOW JESTENHFHOCTH M IEPEOBOrO
MblnUieHus. [laHHOE MOHATHE MpEeACTaBiIsieT co0Ol CIOXKHOE W MHOTOTpaHHOE siBIeHHE. BaxkHO oTme-
TUTH, YTO TIPABOBas KyJIbTypa:

1. BKiItOYaeT B ce0sl IICHHOCTHYIO OIICHKY MPaBOBBIX HHCTHTYTOB, MPOIECCOB, GOPM, JESTEIBHO-
CTH KOHKpETHOro oOmiectBa. J[pyrumu cioBaMu, OHa XapaKTepH3YyeT MPaBOBbIC IIEHHOCTH OOIIECTBa,
MIPOTrpecCUBHBIE TOCTIKEHHS B chepe mpasa;

2. OTpakaeT KaueCTBEHHOE COCTOSHUE MPaBOBOW XU3HH cTpaHbl. [1odTOMY IS Ka’KAoOro rocy-
JlapCcTBa XapaKTepPeH CBOM YPOBEHb MPABOBOM KYJIbTYPHI;

3. sBJISETCS BBICIICH (OPMOI OCO3HAHUS MHTEPECOB U MOTPEeOHOCTEH 00IecTBa B IIPAaBOBOM Pe-
TYJIMPOBaHHH, CIEA0BATEILHO, IPABO MPEACTABIACT COO0H COMAIbHYIO HEHHOCTh, CBOETO poJia IOpUIH-
yecKkoe 00raTrcTBo;

4. cocTaBmseT 4acTh OOILIei KynbTypbl. BMecTe ¢ TeM OHa 3aHMMaeT caMOCTOSITeIbHOE, 000C00-
JIEHHOE MECTO B COI[MOKYJIBTYPHOM IIPOCTPAHCTBE;

5. BO MHOTOM 3aBHCHUT OT HpPaBCTBEHHOCTH OOIIECTBA M HPAaBCTBEHHBIX KA4ECTB JIIOJEH, OCY-
HIECTBIISIOIINX MTPABOBYIO AEATEILHOCTD;

6. CITY)XUT HETIPEMEHHBIM yCJIOBHEM W MPEANIOCHUIKON (POPMHUPOBAaHUS MPABOBOTO TOCYIAPCTBA H
MPaBOBOTO OOLIECTBA B LICJIOM.

Buowl (popmwt) npasosoti kyremypol

B 3aBucuMoCTH OT HOCHTENS IPABOBOW KYJIBTYPHI Pa3IHYaioT:

- IPaBOBYIO KYyJBbTYypy OOIIECTBa; - MPABOBYIO KYJIbTYPY JMYHOCTH; - MPABOBYIO KYJIbTYpY Mpodeccuo-
HaJIbHOW TPYIIIBI.



[IpaBoBas KynapTypa 00IIecTBa - 9acTh OOIIeH KyIbTYPHI, IPEICTABIIAIONIAS COOON CHCTEMY LIEH-
HOCTEH, HAKOTIJICHHBIX YEeJIOBEUYECTBOM B OOJIACTH MpaBa M OTHOCSIIUXCS K MPABOBON PEaTbHOCTH TaHHO-
ro o0IIecTBa: YpOBHIO IPABOCO3HAHMS, PEKUMY 3aKOHHOCTH U NPABOIIOPSAKA, COCTOSHHS 3aKOHOJATEb-
CTBa, OPUAMYECKON MPAKTHKH H JP.

[IpaBoBas KynbTypa B KKl JaHHBIN MOMEHT "IIPUCYTCTBYET" B KaX/I0M TaHHOW TOYKE MPaBO-
BOW peaJbHOCTH, HE COBIAJAET C HEH MOJHOCTHIO, HO CYIIECTBYET B HEH KaK COCTaBHAsl 4acTh, KOTOpas
CrocoOHa BBICTYTATh B BUE XapaKTEPUCTUKH YPOBHS PA3BUTHS 3TOI pPEabHOCTH.

KynbeTrypa o0mecTBa siBisieTcsl pe3yabTaTOM COLMAIbHO-IPABOBON aKTUBHOCTH OTIEIBHBIX JINY-
HOCTEH, KOJUIEKTUBOB U JIPyTHX cyOBekToB mpaBa. OHa BBICTYNMaeT OTHPABHBIM MOMEHTOM, 0a30il ass
TaKOTO POJia aKTUBHOCTH H B II€JIOM JIJIsI TPAaBOBON KYJIBTYpBI IMYHOCTH.

[IpaBoBast KyabTypa JMYHOCTH - 3TO 00YCIOBICHHBIE IPABOBOM KYJIBTYPOil 00IECTBA CTETIEHD U
XapakTep MPOTPECCHBHO-TPABOBOTO PA3BUTHS JMYHOCTH, 00ECTIEUNBAIONINE €€ MPABOMEPHYIO JESTEb-
HOCTb.

[IpaBoBy10 KyNnbTypy JTMYHOCTHA COCTABIISIOT!

- TMPaBOCO3HAHHWE U MPABOBOE MBINIJICHHE; - PABOMEPHOE MMOBEACHHE; - PE3YJIbTAThl IPABOMEPHOTO TI0-
BECHUS U IPABOBOT'O MBILIUICHHS.

[IpaBoBast KyjIbTypa JUYHOCTH (0OIIAs M CIIElHaIbHASA - MPO(eCCHOHAIbHAs) CIIOCOOCTBYET BhIpaOOTKE
KYJITYPHOTO CTHJISI IPABOMEPHOTO TIOBEICHHSI, KOTOPBIA (JOPMUPYETCS B 3aBUCUMOCTH OT:

* CTETIEHU YCBOCHHUS U MPOSIBIIEHUS [ICHHOCTEW MPaBOBOH KyJIbTYpPhI OOIIECTBA;

- ciennuky MpodeCCUOHANIBHOMN EATSIIbHOCTH;

" MHAMBUAYAJIbHOH HETTOBTOPUMOCTH TBOPUYECTBA KAXKJION JTUIHOCTH.

[IpaBoBast KyibTypa THYHOCTH TPEATIOIATACT:

- HaJM4HMe MPaBOBBIX 3HAHMH, Iopuandeckoir nHpopmanuu. MHGOpMUPOBaHHOCT OBbLIa U OCTAETCS Ol
HUM M3 OCHOBOIIOJIAralOIIMX KaHAIOB ()OPMUPOBAHMS IOPHIUYECKH 3PEION JTUYHOCTH (MHTEIICKTYalb-
HEIH cpe3);

- TpeBpallleHHe HAaKOTUIEHHON HMH(pOpPMalWd W NPABOBBIX 3HAHWN B MPAaBOBBIC YOEKACHUS, MPUBBIYKU
MIPaBOMEPHOTO MOBEACHUS (IMOIIMOHATBHO-TICUXOJIOTHYECKUN Cpe3);

TOTOBHOCTh JEHUCTBOBATh, PYKOBOJCTBYSCH NMPAaBOBBHIMU 3HAHMSIMU U yOEKICHUSMH, T.€. IMOCTYNATh
NPaBOMEPHO - B COOTBETCTBUH C 3aKOHOM: HCIIONB30BATh CBOM NPaBa, UCIIONHATH 00S3aHHOCTH, COOJIIO-
JIaTh 3aMpeTHl, a TAKXKE YMETh OTCTaWBaTh CBOM IIPaBa B CIIydae UX HapYIICHHUs (TIOBEACHUYECKUH Cpe3).
[IpaBoBast KynbTypa JIMYHOCTH XapaKTEpU3yeT YPOBEHb IMPABOBOI COLMAIN3AMH YiIeHA 00IecTBa, CTe-
TIEHb YCBOCHHSI M HCITOJIb30BAaHUS MM TPABOBBIX Haydasl rOCYAapCTBEHHON M COLMAIBHOM n3HU, KoHCcTH-
TYIIMY ¥ WHBIX 3aKOHOB. [IpaBoBas KynbTypa JMYHOCTH O3HAYAET HE TOJIBKO 3HAHUE M TIOHUMAaHWeE IpaBa,
HO U MPaBOBBIE CYXKICHHSA O HEM KaK O COLMAIBLHON IICHHOCTH, a IJIABHOE - aKTHBHYIO paboTy IO ero
OCYIIECTBJICHHIO, [0 YKPETJICHHIO 3aKOHHOCTH 1 TIPABOTIOPSIIKA.

JpyruMu cioBaMu, TIpaBOBasi KyJIbTypa JMYHOCTH - 3TO O3UTHBHOE MPAaBOBOE CO3HAHUE B JIEH-
ctBun. [IpeoOpa3oBaHne TMYHOCTHIO CBOUX CIIOCOOHOCTEH M CONMAIBHBIX Ka4eCTB HA OCHOBE MTPABOBOTO
OTIBITa — €€ Ba)KHAsI COCTaBHAS YaCTh.

KynbTypHBIH CTHIL NMPaBOMEPHOTO TMOBEICHHS XapaKTEPH3YETCS IMOCTOSHCTBOM COONIOJCHHUS
MIPUHIIMIIOB B MTPABOMEPHOM IMOBEACHHUH, CIIeNN(HUKOIN pelIeHns )KU3HEHHBIX po0JIeM, BhIpa)Karomencs
B 0COOCGHHOCTSIX BbIOOpa BapHaHTa MPAaBOMEPHOTO MOBEACHMS B TPaHHUIAX, KOTOPHIE OMpPEAETICHBI HOP-
MaMHU Ipasa.

[IpodeccuonanbHas mpaBoBasi KyJbTypa - oaHa U3 GOpM KYJIbTYphI, CBOHCTBEHHAS OONTHOCTH
nroze, KoTopas npoQecCHOHATBFHO 3aHUMAaeTCs IOPUIMYECKON AeATeNbHOCThIO, TPEOYIOmIEeH crenuanb-
HOTO 00pa30BaHMs U MPAKTUIECKON MOJTOTOBKH.

[IpodeccnonanbHoOl MpaBOBOM KyIbType IMpHCylIa Oojiee BBICOKas CTENEHb 3HAHWA U ITOHHUMa-
HUSI TIPaBOBBIX SBJICHUH B COOTBETCTBYIOLIMX O0JAcCTAX MPOo(eCCHOHANBbHOW AesATeNbHOCTH. BMmecte ¢
TeM, Kaxas Iopujrdeckas mpodeccusi UMeeT CBOK CIelUpUKY, YTO 00yCIOBIMBAET 0COOCHHOCTH TIpa-
BOBOH KYJIBTYPBI pa3lIWYHbIX €€ MpeacTaBuTeNel (CyaeH, MPOKYPOPCKUX PabOTHUKOB, COTPYIHUKOB Op-
TaHOB BHYTPEHHHX JeJ, FOPUCKOHCYJIBTOB, aJBOKATOB M T.JI.). [IprueM, ypoBeHb MpodecCHOHATEHON



KYJIbTYpbI, HAIIPHUMEP, COTPYAHUKOB MUJIUIINH pa3ziaudeH. Pazniuans HaOM0Jar0TCs B TPaBOBOM KyIbType
PSAOBOTO Y HAYAJIbCTBYIOIIETO COCTaBa, O(HUIIEPOB Pa3sTUYHBIX MOAPA3AEICHNI MWIHMIWU: YTOJIOBHOM,
0O0IIIECTBEHHOU 0€30MacHOCTH, TPAHCIIOPTHOM, TOCYapCTBEHHON aBTOMOOWIBLHON WHCICKIIUH, OXPaHBI,
cnenuanbHold MwmyH. [IpodeccnonansHas KyabTypa paOOTHHKOB aBTOMOOWILHONW WHCIIEKIIUH OTJIU-
YaeTCs OT aHAJOTHYHOU KYJIbTYPhl COTPYIHUKOB MOJPa3ACiiCHUs YTOJOBHOW MUIHMIUY | T.1. VMeeT me-
CTO 00Ias 3aKOHOMEPHOCTh: YPOBEHb MPOPECCHOHAILHOM KYIbTYPhl COTPYAHUKOB MUJIMIIUHU, KaK Ipa-
BWJIO, TEM BHIIIIE, YeM OJIFDKE OHH HaXOJATCS K IeATeNIHOCTH, OCYIIeCTRIsIeMol B cepe npasa.

I'maBHOE B mpoheccuoHanbHOM MPaBOBOW KYJIETYpE - BEICOKOE MECTO MpaBa, €ro BEPXOBEHCTBO
¥ COOTBETCTBYIOIIIEE 3TOMY ITOJIOKEHHE JIeT B TIPAaBOBOM IIOJIE TOCYIapCTBa: MOATOTOBKA IOPUAMYECKUX
KaJIpOB, POJIb FOPUIUYSCKUX CITY’KO BO BCeX cdepax OOIIeCTBEHHOW M TOCYNapCTBEHHOW JKU3HU, MOJIO-
JKEHUE CyJla, aBOKATypbl, MPOKYpaTyphl, HOTapuaTa, MWJIUIUU; PA3BUTOCTh HAYYHBIX IOPUINYECCKUX
yapexaeHui, 3G PeKTUBHOCTL pabOTHl IOPUANIECKUX MPO(eCCHOHANBHBIX OOIIECTBEHHBIX OpPTraHU3aITiil
U T.J.

Brigensis Tpu Buga mpaBOBOW KYNBTYPHI, CIEIyeT MOMHHUThH, YTO B PEaJbHOMN XKM3HH OHH TECHO
B3aMMOCBSI3aHbI: MPAaBOBast KyJIbTYpPa, KaK COIMAIIEHOE ABJICHHE, EMHA; IPaBOBast KyJIbTypa O0IIecTBa HE
CYIIIECTBYET BHE MMPABOBOH KYJBTYPHI €r0 WICHOB (JIMYHOCTH, TPYIIIH); OHA SIBJIIETCS YCIOBUEM, POpMON
U pe3yIbTaTOM KyJIbTYPHO-TIPABOBOM JIEATETHHOCTH TPAXKIAaH H UX TPO(ecCHOHABHBIX TPYIII.

Kynprypa ropucra Kak crieliiaiicTa HEOTJCIMMa OT MPaBOBOM KyJNBTYphl 0OIIeCTBa. YPOBCHb
MIPaBOBOM KyJIbTYpHI OOIIECTBA CYIIIECTBEHHO 3aBUCHUT OT PO eCCHOHANBHOM KyIbTypsl 1opucta. C apy-
rOW CTOPOHBI, OT MPOPECCHOHANTEHOTO YPOBHS IOPHCTA 3aBHCUT COCTOSHHE MPaBOBON KyJIbTYphI 00IIe-
CTBa U TPaXKJIaHUHA.

YpoBeHb NMPaBOBOW KYJIBTYPhI POPECCHOHATLHON TPYIIIBI ONPENENSIETCS CTENCHBI0 PA3BUTOCTH
KYJIBTYphl KQXKJIOTO U3 €r0 WICHOB, T.€. CTEICHBIO 00Iero o0pa3oBaHus, YPOBHEM €T0 KBaTH(HUKAIIHH.
IOpuct Ha cBOeM pabodyeM MecTe JOMKEH COOTBETCTBOBATH CBOCH MPOQPECCHH M COOTBETCTBEHHO YKPETI-
JISTH CBOM MPECTIK U MPECTHK COOOIIECTBA IOPUCTOB.

IOpucT - nMuHOCTH, KOTOpask MPU3BaHA CTATh BHIIIC CBOUX MPUBBIYCK, KEIIAHUHN: OH JOKCH Jie-
JaTh CBOE JIETIO TaK, KaKk 3TOTO TPeOyIOT BhICIINE WHTEepech oOmmecTBa. [IpaBoHapymuTeny - 9acTo JTnud-
HOCTU CWIbHBIC, ICJICHANIPABIICHHBIE, BECTH MOCIUHOK ¢ KOTOPBIMU He mpocTo. Hepemko pabora Han
PACKpBITHEM M PACCIICIOBAHUEM TMPECTYIUICHUHA - CXBaTKa MEXIy JIMYHOCTIMH, Xapakrepamu. YernoBek
(dopmupyeTcsl B JIMYHOCTh B TpoOIecce COIUanbHOM mpakTtuku. KOpumudeckoe oOpa3oBaHue - MEPBBIN
mar K yTBepKIEHUIO ce0s Kak JTUYHOCTA B o0nacTh peanmsanmu mnpasa. IOpumndyeckoe oOpa3oBaHue
JIOJDKHO 00ecreYnTh 3HAHWE W TMOHUMAaHHE PeYr M MacTepCTBa, HEOOXOMWMBIX IS MPAKTHUKYIOIIETO
IOPUCTA, BKJIIOYAsl MOHUMaHUE TIPABOBBIX U dTHUECKUX 00S3aHHOCTEH, IPaB M OCHOBHBIX CBOOO]] YeTIOBE-
Ka, IPU3HAHHBIX 3aKOHOJATEILCTBOM CTPAHBI U MEXKTYHAPOIHBIM IPABOM.

Teopernuecknii ypoBeHb MPaBOBOW KYJILTYPHI MPEACTaBISACT co00¥ HaydHBIC 3HAHUSA O CYIIHO-
CTH, XapaKTepe U B3aUMO/ICHCTBUH MPABOBBIX SBJICHUIA BOOOIIE, MEXaHU3Ma TIPABOBOTO PETYIIHPOBAHUS,
MIPaBOBOTO OIS TOCYIapCTBA, @ HE TOJIBKO €T0 OT/IEIbHBIX HAPaBICHHA.

[IpaBoBas KympTypa IOpUCTa COACPKUTCA B KPUTHUIECKOM TBOPUYECKOM OCMBICTICHHH TPABOBBIX
HOPM, 3aKOHOB, TIPAaBOBBIX SIBJICHUH C TOYKU 3PEHHUS MX T'YMaHUCTHUYECKOTO, AEMOKPATHYECKOTO M MO-
PAIBHOTO COAEPIKaHMS.

B kynpTypy ropucTa BXOAWT 3HaHWE TOCYAAPCTBEHHOTO S3bIKA, OCOOCHHOCTEH ATHYECKOHN KYJIb-
Typhl U HAIMOHAIBHBIX TPAJAMIUANA TOTO PETHOHA, TJIe FOPUCT OCYIICCTBISACT MPO(ECCUOHATBHYIO Aes-
TETHHOCTD.

[IpaBoBas kKynbTypa mojpa3aeiseTcs Ha MPABOBYIO KyJIbTYPY JIMYHOCTH, TPYIITEI U OOIIECTBA B
renoM. Oco0yro pa3HOBUAHOCTH TPYIOBONW W WHIAMBHIYaTbHOW MPABOBOW KYJIBTYPHI COCTaBISET IPO-
(heccuoHaIBHO-TIPAaBOBAs KYJIbTYPa FOPUCTOB.

[IpaBoBas kyJibTypa JUYHOCTH TOJPa3yMEBACT YBaXKUTEIBHOE OTHOIICHUE K IPaBYy, JOCTATOY-
HBIH YPOBEHB MTPABOBON MH(OOPMHUPOBAHHOCTH.

Jluno, obanaroniee MpaBoOBO KyJIBTYPOU, XapaKTepPH3yeTCs:
1) onpeneneHHBIM YPOBHEM 3HAHUS IOPUIAMISCKIX HOPM;



2) MO3UTHBHBIM ITPABOCO3HAHKEM, T.€. YBAKCHUEM IIPaBa;

3) moBeneHNEM, OCHOBAHHBIM Ha YBaXKEHUH TIPaBa.

CrnenoBaTelibHO, MPABOBAast KYJIbTYPa JIUYHOCTH — 3TO €AMHCTBO MPABOBBIX 3HAHUMH, TOJOKHUTETh-
HOT'O OTHOIIICHHUS K MPaBy ¥ MPABOMEPHOTO MOBECHUs. MIcTOUHHKaMU NIPaBOBBIX 3HAHUM JTUIHOCTH CITY-
JKaT MPAKTUIECKHA OMBIT, OKpyxkatomias cpena, CMU u np. OHM HEMOCPEICTBEHHO 3aBHUCAT OT YPOBHS
o0pa3oBaHMs JTUYHOCTH, BO3PACTa, POJA 3aHIATHN U T.N. 3HAHUE 3aKOHA SBISETCS CTUMYJIOM MPaBOMEP-
HOTO TOBeJieHHs. BBICOKHI ypOBeHb MPaBOBON KYJIBTYPHI HEMBICIIUM 0€3 BBICOKMX HPaBCTBEHHBIX Ka-
YECTB JIUYHOCTH, 0€3 HABBIKOB MPABOMEPHOT0 TTOBEICHUS U ITPABOBOI aKTHBHOCTH.

I'pynmoBas mpaBoBasi KyJIbTypa CBOHCTBEHHA OTJEIBHBIM COITUATBHBIM TPYIIaM, MPexkIe BCEro
— npodeccuoHanam-ropructam. OHa 3aBUCUT OT MPABOCO3HAHUS JAHHOUW TPYIIBI M UCTBITHIBACT HETIO-
CPEIICTBEHHOE BIIMSHUE PUHSATHIX B OOIECTBE MPABOBBIX ICHHOCTEH, MPAaBOBBIX OPUEHTAIIHMIA OT/IITBHBIX
nnyHOocTel. CaMOCTOATENFHYIO H OYE€Hb BXKHYIO YaCTh TPYIIOBOM KYJIbTYPhI COCTABIISIET MPABOBAsi MO-
JIOJIe)KHAS KYJIbTypa, KOTopas GopMUpPYeTCsS B yUSOHBIX 3aBEJICHHUSX, U B TaKuX cepax, Kak, Hampumep,
HeopManbHbIe 00beIMHEeHNs. JlaHHast TpaBoBasi KyJIbTypa HOCUT MaprUHAJbHBIA XapakTep M0 OTHOIIIe-
HUIO K OOIIECTBY, B HEW OTMEUAIOTCS 3JIEMEHTHI COIMANBHON JIe30pTaHU3alliH, TATOTCHHE K OTKIIOHSIO-
IIEMYCS OT OOIICTIPUHSATHIX HOPM ITOBEACHHUIO.

[IpodeccrnonanbHO-TpaBOBask KyJIbTypa — 3TO TIy0OKHe, 00beMHbIe B (hOpMaTU30BaHHbIC 3HAHUS
3aKOHOB M IO/I3aKOHHBIX aKTOB, & TAK)KE NCTOYHHUKOB IIPaBa,

MPaBWIBHOE TIOHMMAaHKE TPHHIMIIOB MpaBa M 3ajJad MPaBOBOTO PErYJIUPOBaHHS, MPOodeccro-
HAJILHOE OTHOIIICHUE K MPaBY M MPAKTHKE €ro MPUMEHEHHS B CTPOTOM M TOYHOM COOTBETCTBUH C TIPaBO-
BEIMY TIPEAMUCAHUSIMHA WJIA TIPUHITUTIAME 3aKOHHOCTH, T.€. BBICOKAs CTETNICHb BIIAJCHUS MIPABOM B IMPEJ-
METHO-TIPAKTUYECKOH JiesiTeTbHOCTH. COOTBETCTBEHHO JUISI KAXKJOrO IOPHCTA 3TO CTEINCHb OBJIAJCHUS
npodeccueii, ypoBeHb CIIEIUATLHOM MOATOTOBKH.

[IpaBoBas kynbpTypa 00IIECTBAa — 3TO COCTABHAS YaCTh CO3JaHHBIX UM JIYXOBHBIX IIeHHOCTeH. OHa
OXBATHIBACT BCE BHUJIBI MMOBEJICHHUS W JCHCTBHM, CBSI3AHHBIX C MPABOBHIM OOIICHHEM W UCIIOJIL30BAHUEM
MPABOBEIX CPEJICTB PErYIIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUI. OHA 3aBUCUT OT YPOBHS OOIIIECTBEHHO-
IO CO3HAHUS, COCTOSIHUS U XapaKTepa 3aKOHOIaTElILCTBA U MPOYHOCTH CYIIECTBYIOIIETO B CTPaHE MPaBo-
nopsaka. OHa psiMO CBsI3aHa ¢ OOIIMM KYJIbTYPHBIM YPOBHEM HACEICHUS,

(hYHKITMOHUPYET BO B3aUMOJICHCTBUU C IMOJIMTUYCCKON, HPABCTBEHHOM, 3CTETUUECKON W UHBIMH BUJIAMU
KYJILTYPBI HACEJICHUS U XapaKTEPHU3YeTCsl TIOJHOTOM, Pa3BUTOCTHIO M OOECIICYCHHOCTHIO TIPaB M CBOOOT
YeIIOBEKa U IpaXIaHWHA; PeaTbHON MOTPEOHOCTHIO B MIPABE; COCTOSIHUEM 3aKOHHOCTHU U MIPABOMOPSIKA B
CTpaHe; CTEIIEHBIO PA3BUTOCTU B OOIIECTBE OPUINICCKOM HAYKH U FOPUIIUIECKOTO 00pa3oBaHUs H T.11.

2. METOANYECKHUE YKA3AHUSA 1O BBINIOJHEHHUIO JABOPATOPHBIX
PABOT - padoyum y4eOHBIM IJIAHOM He NMPeAyCMOTPEHO

3. METOAMYECKHE YKA3AHMS IO ITPOBEIAEHHIO NPAKTHUYECKHX
3AHATHUU — paGounM yuyeOHBIM IUIAHOM He MPeTyCMOTPEHO

4. METOJUYECKHUE YKA3AHUS IO MPOBEJEHUIO CEMUHAPCKHX 3A-
HSTUN

4.1 Cemunapckoe 3ansatue Nel (8 gac).
Tema: «IloHsiTHE ¥ BUABI TEOPUHU FOCYIAPCTBA U NPaBa»

4.1.1 Bonipochl K 3aHATHIO:
1. OOBeKT u nmpeaAMeT TEOPUH rocy1apcTBa U Mpasa.



@YHKIMY TEOPUHU TOCyJapCTBa U IIpaBa.

MeTtoonorus U METO bl TEOPUH rOCYAApCTBa U MpaBa.

CrtpyKTypa Teopuu rocy1apcTsa U Ipasa.

B3aumopeiicTBue Teopun rocy1apcTBa 1 rpaBa ¢ MHBIMH T'YMaHUTAPHBIMUA HAyKaMH.
MecTo Teopuu rocyapcTBa U IpaBa B CUCTEME IOPUINYECKUX HAYK.
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4.1.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1.ycTHBII onpoc; 2.KpaTKuii MUCbMEHHBIN onpoc B TeueHue 10MuH. 11t 5-6 CTyI€HTOB;

3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pe3IOMUPOBAHUE BHIBOJIOB 110 BCEHl TeMe 3a-
HATHS; 5. OTJIallleHUEe OLIEHOK OTBETOB CTYJCHTOB

4.2 Cemunapckoe 3ansatue Ne2 (8 gac).
Tema: «I'paxkaanckoe o6mecTBo. Teopuu NpouCX0KIEHUS TOCYIAPCTBA»

4.2.1 Bonipochl K 3aHSTHIO

1. Tlonsrtue u cTpyKkTypa obuiecTsa.

2. Kpatkas xapakTepuCTHKa OCHOBHBIX TE€OPUH MPOUCXOKACHUS FOCYIapCTBa U IIpaBa.

3. IlyOnuunast (oOmiecTBEHHAs) BIACTh M HOPMBI TIOBEJICHUS B TIEPBOOBITHOM OOIIIECTBE.

4. JlnaneKkTUKO-MaTepuaIucTHIecKas (MapKCUCTCKasi) Teopus 00 oOImMX U crenudude-
CKHX MPUYMHAX IPOUCXOXKICHUS TOCYIapCTBa U MpaBa.

5. Tumnosorusi rocyaapcTBa u mpaBa

4.2.2 KpaTkoe onucanue MpoBOAUMOIO 3aHATHSA:

1.ycTHBIH omnpoc; 2.KpaTKHUil MCbMEHHBIN onpoc B TeueHue 10MuH. 11 5-6 CTyAEHTOB;

3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pEe3FOMHUPOBAHNE BBIBOJIOB IO BCEH TEMeE 3a-
HATUSA; 5. OIJIallIEHUE OLEHOK OTBETOB CTYAECHTOB

4.3 Cemunapckoe 3ansatue Ne3 (8 yac).
Tema: «®opma rocyaapcraa»

4.3.1 Bonipochl K 3aHATHIO

1. Tonsrue ¢popmsl rocynapctsa. OCHOBHBIE XapaKTEPUCTUKU (OPMBI TOCYAAPCTBA.

2. ®opMma rocy1apcTBEHHOr0 YCTPOMCTBA.

3. Tlonsarue ¢popmsl npasieHus. Buasl popm npasneHus.

4. TlonsiTHe MOJUTHYECKOTO pexuMa. [[oTUTHYECKUI PEKUM U CYIIIHOCTh TOCYAapCTBA.
5.Buapbl NONIMTUYECKUX PEKUMOB.

4.3.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1.ycTHBII onpoc; 2.KpaTKui MUCbMEHHBIN Onpoc B TeueHue 10MuH. 11t 5-6 CTyI€HTOB;

3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pe3IOMUPOBAHUE BHIBOJIOB TI0 BCEHl TeMe 3a-
HATHS; 5. OIJIallleHHe OLIEHOK OTBETOB CTYJCHTOB

4.4 Cemunapckoe 3anatue Ne 4 (8 uac).

Tema: «['ocyrapcTBo U MOJIMTHYECKAs] CUCTEMA 001IeCTBAa»

4.4.1 Bonipocsl K 3aHATHIO

1.IloHsgTHE TOJUTUIECKON CUCTEMEIL.

2.CyOBEKTHI MOJIUTUIESCKOM CUCTEMBI: TTIOHITHE U BUIBL.

3.T'ocynapcTBo (rocy1apCTBEHHBIN anmapar) Kak CyObeKT MOJUTHIECKON CUCTEMBI.
4.HerocymapcTBEHHBIC OpraHU3aIUU KaK CyOBEKTHI MOJTUTUYECKON CUCTEMBI, UX
MIPU3HAKYU U KJIaCCU(UKAITHS.

5.Buapl DOIUTUYECKUX CUCTEM.



HSTHS,

HSATHS;

HSATHS;

4.4.2 Kparkoe onucanue MpoOBOAUMOIO 3aHATHSA:

1.ycTHBI} ompoc; 2.KpaTKUil IICbMEHHBIN onpoc B TeueHue 10MuH. 11 5-6 CTyAEHTOB;
3.pemenue TecToB (8-10 TecToB); 4. KpaTKOe pE3FOMHUPOBAHNE BBIBOJIOB IO BCEH TEMeE 3a-
5. oryaleHue OLEHOK OTBETOB CTYAECHTOB

4.5 Cemunapckoe 3anatue Ne5S (8 uac).
Tema: «Ilonsitue u cucrema npasa. HopmaTuBHble NPaBOBbI€ AKTHD)

4.5.1 Bonpocsl K 3aHATHIO

KpaTkas xapakTepucTuka pa3Iu4HbIX [TOAX0/I0B K IOHSTHIO IpaBa.

[IpaBo B 00111e COIMATBLHOM H IOPUANIECKOM CMBICTIE.

ITpu3naku npaBa. CylHOCTh IIpaBa v €ro NpuHIKNbl. DyHKIUU MpaBa.

[onsarue cucremsl npaBa. OObEKTUBHOE U CYOBEKTUBHOE TIPABO.

[TonsiTre MpaBOBO# cUCTeMBbI. Buabl (CEMbH) IPABOBBIX CUCTEM.

Ncrounuku (hopMbl BeIpakeHus) ipaBa. [IoHsITHE HOPMATHBHBIX MTPABOBBIX AKTOB.
KOpuanueckas TexHHKa U cUCTeMaTH3alusl HOPMaTUBHBIX MPABOBBIX aKTOB
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4.5.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1.ycTHBII onpoc; 2.KpaTKuii MUCbMEHHBIN onpoc B TeueHue 10MuH. 11t 5-6 CTyI€HTOB;
3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pe3IOMUPOBAHUE BHIBOJIOB 110 BCEHl TeMe 3a-
5. OrJIallleHUE OLICHOK OTBETOB CTY/IEHTOB

4.6 Cemunapckoe 3anatue Ne6 (8 uac).
Tema: «IlonsiTue, peanu3anus U TOJIKOBaHHe HOPM npasBa. [IpaBoBbie OTHOLIEHUS.
IIpaBoTBOp4YECTBO»

4.6.1 Bonipochl K 3aHATHIO

1.IlonsTie, mpu3Haky U BuAbI HOpM npaBa. CTpyKTypa HOpM IIpaBa.
2.MecTo 1 poJib HOPM IpaBa B CUCTEME COIMATIBHBIX HOPM.

3.JleiicTBe HOpPM IIpaBa BO BPEMEHHU, B MPOCTPAHCTBE U IO Kpyry jull. I[Ipumenenue
HOPMBI ITpaBa Mo AHAJIOTHH.

4.TloHsiTHE peanu3aluy HOPM IpaBa U ee GOpPMBI.

5.0co0eHHOCTH MPUMEHEHHSI HOPM IpaBa MpHU UX KOJUIM3UU U TIpU Ipodenax
B 3aKOHOJaTenbCcTBE. [IoHATHE, CIIOCOOBI M BUJIBI TOJIKOBAHUSI HOPM IPaBa.
6.1Ipu3Haku MpaBOOTHOIIECHHUS.

7.Cy0bexTsl IpaBoOTHOIICHHS. OOBEKTHI IPABOOTHOIICHHUS.

8.Coneprxkanue v opMa MPaBOOTHOIIICHHUS.

9.Knaccudukanus npaBoOOTHOIICHUH.

4.6.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

1.ycTHBI onpoc; 2.KpaTKuii MUCbMEHHBIN Onpoc B TeueHue 10MuH. 11t 5-6 CTyI€HTOB;
3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pe3IOMUPOBAHUE BHIBOJIOB 110 BCEHl TeMe 3a-
5. OrJIallleHUE OLICHOK OTBETOB CTY/IEHTOB

4.7 Cemunapckoe 3anatue Ne7 (8 uac).
Tema: «3akoHHOCTHL W npaBonopsiaok. IlpaBoHapyumienne u OpUAHYECKAs OTBET-
CTBEHHOCTb»



4.7.1 Bonpocsl K 3aHATHIO

1. TToHsiTHEe 3aKOHHOCTH ¥ IPUHIIUITBI IPABOBOM 3aKOHHOCTH.

2.IlonsTHE TpaBONOPSAKA.

3.I'apanTun NpaBOBOM 3aKOHHOCTH M IIPABOMOPSIKA.

4.001mas XapaKTepuCTUKa IPABOMEPHOTO TIOBEJICHUS U €TO BUJIBI.

5. IloHsiTe U BUIBI MPABOHAPYILICHUH.

6.IlonsiTHe TOCynapcTBEHHOTO MpUHYXAeHus. [IpaBoBbie U HeTIpaBoOBbIE (HOPMBI
rOCy/IapCTBEHHOTO MPUHYXACHHUS.
7.¥Opuanyeckast OTBETCTBEHHOCTh: ITOHSTHE, IPUHLIUIIBI U BUJIBI.
8.YciioBUS IPUMEHEHUS FOPUINYECKON OTBETCTBEHHOCTH

4.7.2 KpaTkoe onucanue NPpoOBOAUMOIO 3aHATHSA:

l.ycTHBIH onpoc; 2.KpaTKHUil IHCbMEHHBIN onpoc B TeueHue 10 MuH. ais 5-6 CTyIeHTOB;

3.pemenue TectoB (8-10 TecToB); 4. KpaTKOE pE3FOMHUPOBAHNE BBIBOJIOB 10 BCEH TEMeE 3a-
HATUSA; 5. OIJalllEHUE OLEHOK OTBETOB CTYAECHTOB

4.8 Cemunapckoe 3anatue Ne§ (4 yaca).
Tema: «IIpaBoBoe cO3HAHUE M MPABOBAasl KYJbTYpPa»

4.8.1 Bonipocsl K 3aHATHIO

1. TTonsiTve MpaBOCO3HAHMUSI.

2.D51eMEeHTBI U CTPYKTypa IpaBOCO3HaHUs. Buabl npaBoco3HaHUs.

3.DOyHKIMKY TPaBOCO3HAHUA.

4.IloHsATHE U BUABI IPABOBOU KYJIBTYPBHI.

5.1IpaBoBOM HUTWIIW3M U IPABOBOM UACATU3M: TOHATHE, IPUYUHBI U TYTH MPEOIOJICHUS.
6.IloHsTHE TPAaBOBOM KYJIBTYPHI.

7.1IpaBoBOE CO3HAHUE U MPABOBAS KYJIbTYypa.

8.Bupl mpaBoBOM KYJbTYPBHI.

9.1IpuunHBI IPAaBOBOTO HUTWIIM3MA U IIYTH UX MPEOJOJICHHUS.

4.8.2 Kparkoe onucanue MNpoBOAUMOIO 3aHATHSA:

1.ycTHBIH ompoc; 2.KpaTKUil MIHCbMEHHBIN onpoc B TeueHue 10MuH. 11 5-6 CTyAEHTOB;

3.pemenue TectoB (8-10 TecToB); 4. KpaTKOe pE3FOMHUPOBAHNE BHIBOJIOB IO BCEH TEMeE 3a-
HATUSA; 5. OTJIAllIEHUE OLEHOK OTBETOB CTY/IEHTOB.



