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Tema 1.1. (2 yaca)
IoHsaTHE U HICTOYHUKH CEMEITHOT0 MPaBa

1. IlonsiTHe ¥ MpeAMET ceMeiHOTO MpaBa.

[Ipexae ueM NPUCTYIHUTh K U3YUCHHUIO TIOHSATHUS CEMEHHOTO IIPaBa, CICAYET YICHUTD, KAKOW CMBICIT
BKJIAJIBIBACTCSI B TOHSATHE «CEMbS» M KaKOBbI (PYyHKIHMH ceMbU. OmNperesieHHEe TOHSATUS «CEMbs» B
Cemeitnom konekce P® ot 29 aekadps 1995 r. Ne 223 (manee — CK P®) orcyrcrByer. OTCYyTCTBOBAIIO
OHO U B paHee AeicTBoBaBIINX ceMelHbIX Kojekcax PCOCP. B bonbiiol 3HIMKIONEANH, U3JaHHOU B
1904 r., ceMbsi onpenensiach KaK «COBOKYITHOCTH JIMII, CBSA3aHHBIX MEXIy COOOH y3aMu pOJICTBA WIIH
Opaka»1. OTCYTCTBHE JICTAJIBHOTO OIPEIEICHUS 3TOrO MOHSTUS B JaJbHEHIIEM OBUIO KOMITCHCHPOBAHO
3HAYUTENFHBIM KOJIMYECTBOM JOKTPHHAJBHBIX MOHATHH. CYIIECTBYIOT JBa MOIXOJa K ONpPEIeTeHUI0
TIOHSITHS «CEMBbsSI»: COLIMOIIOTUYECKUH U opuandeckuil. CeMbsl B COIIMOIIOTHIECKOM CMBICIIE — 3TO Maas
ColMalibHAasl TPYIIa KCTOPHUYECKH ONPENeTICHHON OpraHn3allit, WICHBI KOTOPOW CBsI3aHbI OpauHBIMU HITH
POJCTBEHHBIMH OTHOIIICHUSIMH, OOIIHOCThIO OBITA, B3aUMHOHW MOpPAJbHOH OTBETCTBEHHOCTHIO U
COIMANIbHON HEOOXOAMMOCTBIO, 00YCIIOBIEHHOH MOTPEOHOCTHIO 00IIECTBA B (PH3MUECKOM U JTyXOBHOM
BOCIIPOU3BO/ICTBE HACENEHUS.

CeMbst B IOPUIMUYECKOM CMBICIIE — 3TO 00BbETUHEHUE, KaK TPABUIIO, COBMECTHO MPOKUBAIOIITHX
JIUI, CBS3aHHBIX B3aUMHBIMH T[paBaMH U OOS3aHHOCTSIMMU, BO3HHMKAIONIMMU H3 Opaka, PpOJICTBa,
YCHIHOBJICHHSI WJIM MHOM (hOPMBI YCTPOWMCTBA JIeTel Ha BOCIUTaHHE B ceMbiol. PasHuia mMexjy AByms
aCIIEKTaMH OITPEICIICHUS TIOHATUSI CEMBH COCTOHT B TOM, YTO MIOHSTHE CEMbH B COIIHOJIOTHYECKOM CMBICIIE
pacrpocTpaHsieTcs TOJIbKO Ha CEMbH, OTHOIIIEHHS YWICHOB KOTOPBIX OCHOBAHBI JIMIITh HA HOPMax MOpAJIH;
npasa u 00s3aHHOCTH, peaycMmoTpernblie CK P®, Ha HUX He pacpoCTpaHsIIOTCS, TOCKOJIBKY WX Opak He
3apeructpuposa B oprane 3AI'C. [TomoOHBIe Opaku Ha3bBAIOT «(pakTHUecKuM Opakom». UiIeHbl Takoi
CEeMbU HE MOTYT OBbITh MPHUBIICUYEHBI CYJIOM K YIUIaTe alAMEHTOB Ha COJIEpXKAaHHE JIPYr JPyra, OHH He
HACIIEIyIOT JPYT TOCIe JIpyra, ecid OTCYTCTBYET 3aBellaHue, He MONyYaroT MocoOust B Cllydae CMEpPTH
KopMHIIbIa ¥ T.I. [IOHATHE CeMbH B FOPUJINYECKOM CMBICIIE PACIPOCTPAHSETCS HA T€ CEMbHU, WICHBI
KOTOPBIX CBSI3aHBI TIpaBaMHd M O00s3aHHOCTSIMH, TpemycMoTrpeHHbIMH CK P®, mockombky ux Opak
3apeructpupoad B oprane 3AI'C. Ilpu 3TOM OTHONICHHS YICHOB TaKMX CEMEH PEryIHpYIOTCS TaKKe
HOpMaMH MOpaJIH.

K mpu3Hakam ceMbH OTHOCSATCS: a) COBMECTHOE IMPOKMBAHUE €€ WICHOB; 0) OOIIHOCTH OBITa
(coBMECTHOE BeJicHHE OOIIEro X03siCTBa); B) B3aMMHasi 3a00Ta €¢ YICHOB; I') SIMHCTBO MHTEPECOB €€
YJIEHOB.

ITonsiTne cemelfHOro mMpaBa. JTO MOHATHE YIMOTPEOJSIOT B YETBHIPEX CMBICIIAX: a) KaK Ha3BaHWC
OTpacii MpaBa, PEryIHPYOIIei ceMeifHbIe OTHOMIEH!S; 0) KaKk Ha3BaHWE HAYKH O CEMEITHOM IIpaBe; B) Kak
Ha3BaHHE 3aKOHOMATENBCTBA, PETyIUPYIOIIEr0 CeMeWHbIE MPABOOTHOIICHMS; T') KaK Ha3BaHUe ydeOHOM
TUCIHTUTIHEL. [lepeuriciieHHpIe 00hEeKTHI OTIIMYA0OTCS 10 TETISM, JUTS pean3allii KOTOPBIX OHU CO3/IaHBI.

CemeitHOe TpaBO KaK OTpacib IpaBa MPEACTaBIsAeT COO0W COBOKYITHOCTH IMPABOBBIX HOPM,
PEryIUPYIONINX CeMEWHBbIE OTHOIIEHUS. DTO CaMOCTOSITeIbHAs OTPacib MpaBa, BHIICIWBIIASCA B CBOE
BpeMsI M3 OTPACIH TPakIaHCKOro mpaBa. OHAa OTHOCHTCS K YaCTHOMY NpaBy Hapsay C TPakIaHCKUM,
TPYAOBBIM, TpPa)KTaHCKO-TIpOLlECCyalbHBIM TMpaBoM. (CeMmeiiHoe TpaBO KakK Hayka sBISeT co0oif
COBOKYITHOCTH TEOPHIA, B3TJISIIOB HA BOSHUKHOBEHHE OpavHbIX OTHOIICHHUH, HA OTHOIICHHUS, BOSHUKAIOIIINE
B PE3YNbTATE B3SITHUS UyKUX JIETEH HA BOCOUTAHUE B ceMblo. Hayka ceMellHOro mpaBa u3y4aer ceMelHbIe
MIPaBOOTHOIIICHUS ¥ UCTOYHHKH TIPaBa, PETYIHPYIOIMIKNE MX, 000ramaer JMIHOCTh TOHUMAaHHEM 3aKOHOB
pa3BHUTHS OOIIECTBA, ITOMOTAeT IUTAHUPOBAThH CBOIO JIMYHYIO KU3Hb U POXKJICHHE JETEH.

CemeitHOe IpaBO KaK 3aKOHOJATEIHCTBO — YaCTh HCTOYHHUKOB TIPaBa, PETYIHPYIOMINX CEMEHHBIC
orHomeHus, a uMeHHo CK P®, [I'paxmanckuii kogekc PD1 (manee — 'K PD) u nmpuHsATHIE B COOTBETCTBUH
¢ HUMH (peziepalibHbIe 3aKOHBI U 3aKOHBI CYObeKTOB PD, HopMupylomne ceMeiiHble OTHOIICHWS.

[Ipenqmer cemeiinoro mpasa ompenened B cT. 2 CK P®. Dto oOmiecTBeHHBIE OTHOIICHUS,
yperyiaupoBaHHbIE HOPMaMH CEMEIHOT0 ITpaBa, BO3HUKAIOIINE U3 OpaKa, pOJICTBa, YCHIHOBJICHUS WM HHOM
(hopMBI yCTpOIiCTBa JeTel, OCTaBIIMXCA Oe3 ToledeHus poaurteneil. Kak Bcskoe MpaBOOTHOIIEHUE,
ceMelHOe MPaBOOTHOIIEHHE UMEET CBOM COCTaB. DIIEMEHTAMHU €ro SIBISIOTCS: a) CyOBeKThl ceMeitHOro
MPaBOOTHOIIEHUS; ©0) OOBEKTHl CEMEHHOro IMPaBOOTHONIEHWS; B) COAEPKAHHE CEMEHHOTO
mpaBooTHoOIIEeHUsI. KpoMe Toro, mpruMeHUTEIhHO K CEMEHHOMY MPaBOOTHOII EHUIO BBIAEISIOT OCHOBAHUS
€ro BOSHUKHOBEHUS, H3MEHEHUS U TIPEKPAILICHHSI.

Bunel cemeiHBIX TPaBOOTHONICHWH KIACCH(PHUIMPYIOTCS: 1O CONEPIKAHUIO; MO CYOBEKTHOMY
COCTaBy, IO XapakTepy 3aluThl CyOBeKTHBHBIX mpaB. C TOYKH 3pEHHS COJEpKAHUS CeMelHbIe
MIPABOOTHOIIICHUS JIENSATCS HA JIMYHBIC HEUMYIIIECTBEHHBIE (JIMIIEHHBIE SKOHOMUYECKOT'0 COJIEpKAHU) U
MMYIIECTBEHHbIE (MMEIOIIE IKOHOMHYECKOE cojiepkanue). K THuHbIM HEeMMYIIeCTBEHHBIM OTHOIICHHSIM



OTHOCSATCS TE€, KOTOPHIC BO3HUKAIOT B CBSI3M C BCTYIUICHMEM B Opak WJIM TpeKpaiieHueM Opaka (B
YaCTHOCTH, B CBSI3U C BBIOOPOM (haMWJIMU, MECTA JKUTEIILCTBA, TPO(ECCHH U IIp.).

K umyIiecTBEeHHBIM OTHOCSITCS IIPABOOTHOIICHHU S, KOTOPhIC BO3HUKAIOT MEXK/Ty YICHAMH CEMbH B
CBSI3M C COBMECTHO MPHOOPETCHHBIM UMYIIECTBOM, a TAKXKE B CBS3U C AJIMMECHTHBIMU 00S3aTEIbCTBAMU.
Kak mpaBmiio, BOSHMKHOBEHHIO WMYIIECTBEHHBIX MPABOOTHOIICHUIA MPEANISCTBYET BO3HUKHOBCHHUE
JIMYHBIX HCUMYIICCTBCHHBIX HpaBOOTHOHICHI/II\/'I.

o cyOBbekTHOMY cocTaBy BBIACISIOT CEMEHHbIE TPABOOTHOILICHHUS MKy CYpyraMu (OBIBIIMMHU
CpryI‘aMI/I), poauTeIsIMU U ACTbMHU, YCBIHOBUTCIAMU M YCBIHOBJICHHBIMU, APYTMMHU YICHAMH CCMbHU,
NPpUEMHBIMU POAUTCIIAMU W TNPUCMHBIMHA JACTbMU, NPUEMHBLIMHU POAUTCIIAMHA KW OpraHaMH OIICKU U
MONCYUTCILCTBA, OIICKYHAMU (HOHC‘-II/ITCH}IMI/I) " IIOAOIICYHBIMU ACTHMU.

[lo xapaktepy 3amMThl CYOBEKTHBHBIX IpaB CeMEWHBbIE MPAaBOOTHOIICHHS JEISTCA: — Ha
OTHOCHUTEJIbHBIC CEMEHHBIC TPABOOTHOMICHUS C a0COTIOTHBIM XapaKTEPOM 3alUThI (HAIpUMEp, POAUTEIN
MOTYT 00OpaTUThCS 3a 3AIIUTON B CYJ B CJIydae, €CJIM KTO-TO OyJIET UM IPEISATCTBOBATH B BEIOOPE METOIa
BOCIIMTaHHS CBOUX ;[ereﬁ). B Taxmx IMPaBOOTHOHICHUAX YCTKO OIPECACIICHBI YIIPABOMOYCHHLIC JINLIA;, —
a0COJIOTHBIE CeMEHHbIEe TIPABOOTHOLICHUS! C MPU3HAKAMU OTHOCHTENBHBIX CEMEHHBIX MPaBOOTHOIICHUH
(Hanpumep, TpeOOBaHUS O pa3zeie 00IIero CYIPYKECKOro UMYIIIECTBA MOT'YT OBITh MPEAbABICHBI HCTIIOM
TOJILKO TOMY JIMI[y, C KOTOPbIM OH COCTOMT B Opake). BbimeneHne Takoro BHJA CEMEHHBIX
MPABOOTHOIICHUH OOBSCHSIETCS TEM, YTO MPABOOTHOLICHHUSI COOCTBEHHOCTH HOCAT aOCONIOTHBIN XapaKTep
(3TO 3HAYMUT, YTO COOCTBEHHUK MOXKET TPEOOBATh OT JHOOOro JIHila, YTOOBI OHO HE MPEMATCTBOBAIO EMY
OCYIIECTBIIATH CBOM MPAaBOMOYHS COOCTBEHHMKA). [I0CKOIBKY CYIpyT# BIAACIOT MMYIIIECTBOM, HAKATHIM
B Opake Ha mpaBe OOIIEeHd COBMECTHOHW COOCTBEHHOCTH, HX IPABOMOYHUS COOCTBEHHHKOB HOCST
OTHOCHUTEIBHBIN XapakTep. 9t0 3HA4YUT, YTO OHHU MOI'YT YAOBJIETBOPATH CBOU MHTEPECHI JIMIIB C COTJIaCus
JIPYroro Ccymnpyra, — OTHOCHTEIbHBIC CEeMEHHbIe IPABOOTHOIICHUsS, HE oO0Jajgaroie adCOMOTHBIM
XapaKTCpoOM 3allluThl, T.C. IPABOOTHOIICHUSA, B KOTOPBLIX OIIPEACICHBI YIIPABOMOUYCHHBIC U 00s13aTeNIbHBIE
JIMIA U YKa3aHO TO JIUI0, KOTOPOE MOKET ObITh HAPYIIUTEIEM MPaB YIIPABOMOYSHHOT O JIIa (HAPYIIUTEb
JOJDKEH OBITh YYaCTHHUKOM JIAHHOTO IMPaBOOTHOIIEHMS). [IpuMep TakuxX MpaBOOTHOIICHUH — ITUYHBIC
HEMMYIIIECTBEHHBIE TPABOOTHOIICHHUS MEXTY CYIIPYTaMH JIN0O aTMMEHTHBIC OTHOIIICHUSI MEXKTy JTFOOBIMU
qreHaMu ceMbH. OCOOCHHOCTH CEMEHHBIX IPAaBOOTHOIIEHUN COCTOAT B CICAYIOMEM: a) CyOBEKTHBIN
COCTaB OTPaHUYCH 3aKOHOM: B HET'O BXOJIAT TOJIBKO (PM3MUECKUE JTUIIA, SBJISIONINECS WICHAMU CEMbH JTHOO
AMEIOINE OTHOIIEHWE K Hel; 0) ceMelHbIe NPaBOOTHOIICHHSI HOCIT JUIAIIAMCS W JTOBEPUTEILHBIN
XapakTep W CBA3BIBAIOT ONM3KUX JIIO/ICH; B) CeMelHbIe MMPaBOOTHOMIEHH BOSHUKAIOT Ha 0e3B03Me3THOMH
OCHOBE; T) OCHOBAaHMSMH BO3HHUKHOBEHHS CEMEWHBIX MPAaBOOTHOIIEHWH CIy)XaT crenuduyuecKie
opuaudeckue hakTel (HalpuMep, perucTpaus Opaka, poJacTBO, CBOMCTBO), YaCTh U3 HUX SBIISICTCS aKTaMH
TPa)KAaHCKOTO COCTOSIHHS (POXKACHUE, CMEPTh, YCHIHOBIICHHE, N3MEHEHNE UMEHH U T.I1.), TTOJIeKAIIAMHA
00513aTebHOM TOCYTapCTBEHHON PETHCTPAIIHH; 1) CEeMEWHbIE IPABOOTHOIIEHHS B PSI/ie CITyJaeB CBSI3aHBI C
aJMHHACTPATUBHBIMA TIPABOOTHOMIEHUSMH, BO3HUKAIONIMMH TIPH PErUCTPallii aKTOB TPaKIaHCKOTO
cocrostaus. OHAKO TOPSIIOK PErUCTPAIAN aKTOB TPAXIAHCKOTO COCTOSHIS PEryupyeTcs He CEeMEHHBIM,
a rpaxaanckuM npaBoM (cT. 47 'K P®D); e) cemeitnpie mpaBOOTHOMIEHHNS] BO MHOTHX CIIy4asx HE MO - TYT
OBITh TIPEKpalleHbl IO BOJI€ WX YYACTHHUKOB; X) TpaBa W OOS3aHHOCTH YYACTHHKOB CEMEWHBIX
MIPaBOOTHOIIICHUH HE TepearoTcs qPYTUM JIUIaM HU TIPU UX KU3HH, HU ITOCIIE KX CMEPTH, HU BO3ME3IHO,
HU 0E€3BO3ME3/IHO; 3) HEKOTOpBIE CEMEHHbBIE TIPAaBOOTHOIIEHUS CIOXKHBI 10 CBOEMY COCTaBy (HAIpHMep,
CeMeWHbIe MPAaBOOTHONIEHHUS BKIIOYAIOT MPABOOTHOIICHUS MEXAY CYNpPyraMu, MEKIY POTUTENSIMH U
JIETbMHU, MEXY AETHMHU, MEXIY AETbMHU U IPYTHMH POJACTBEHHUKAMH ).

2. MeTtoasbl ceMeiiHOTO MpaBa.

Meron (fopuandecKuii peskuM) IPaBOBOTO PETYITHPOBAHIS — COBOKYITHOCTH IIPHEMOB U CIIOCOOOB
OPUAMYECKOTO0 BO3JIECHCTBHS Ha OOIIECTBEHHBIC OTHOIICHWS B IIENSAX JOCTKEHHS HEOOXOIUMOro
pe3ynbTaTa. Meron ceMeiHOro mpaBa MOXKET OBITh OXapaKTePH30BaH B IIEIOM KaK JUCIIO3UTHUBHEIN W
CUTYaIlMOHHBIN. [IMCTIO3UTHUBHBIN METO PEr'YIIMPOBAHUS — 3TO CIIOCO0 PETYIIMPOBAHUS OTHOIICHUH MEXTY
YJ9acTHUKaMH, SIBISIONIMMUCS PAaBHOMPABHBIMH CTOPOHAMH, KOTOPBIH MPENOCTaBISET BO3MOXKHOCTH
BBIOHpATh (POPMY CBOMX B3aMMOOTHOIIIEHUH, yperyTUPOBaHHBIX HOPMaMH mpaBa. CUTYallMOHHBIN METO.T
— 9TO HOPMBI TIPENYCMATPUBAIOIINE BO3MOKHOCTD MPSMOT'0 KOHKPETH3UPYIOIIEr0 PEryTUPOBaHU S aKTOM
MPaBOMPUMEHUTENFHOTO OPraHa B 3aBHCHUMOCTH OT 0CO00M KOHKPETHON CHTYaITHH.

3. IlpuHUUNBI ceMeliHOro npasa u GyHKIMHU ceMeilHOro npasa.

[lon npuHIMIaMu CeMEHHOro ImpaBa MOHUMAIOT PYKOBOJAIINE MOJOXKEHUS, OMPENSNIIOIIne
CYITHOCTh CEMEHHOr'0 MpaBa M UMEIIME 005M3aTeIbHOE 3HAYEHUE B CHIIY MX 3aKpEIUICHUS B 3aKOHE.
[Ipunuuner cemeiinoro mpasa HaszpBaloTcsi B CK PD «OCHOBHBIMH HayaldaMu CEMEHHOro MOpaBay u
MIPEJICTABIISIOT COOON TepeueHb JKENATENbHBIX U HEKENaTeIbHBIX JEWCTBUH M MOCTYIIKOB CO CTOPOHBI



CyOBEKTOB ceMelHOro mpapa. 3HaUeHHE ITUX MPUHIMIIOB COCTOUT B TOM, YTO OHU TIOMOTalOT MPaBUIIBHO
TOJIKOBATh M MPUMEHITH HOPMBI ceMeifHoro mpasa. Pa3nuyaror cienyromnye NpuHIUIbI CEMEHHOTr0 MpaBa
(ct. 1 CK P®): a) npunHuun npu3HaHus Opaka, 3aKIFOUYSHHOTO TOJIbKO B oprane 3AI'C. OTo 3Ha4MT, YTO
Opaxu, 3aKJIIOUYEHHBIE WHBIM CIOCOOOM (TI0 PEMTUTHO3HBIM O0psiiaM pa3iWYHbIX KoH(eccuil), a Takxke
¢akTHueckne Opaku HE TMOPOXKAAIOT MPABOBBIX IOCIEACTBUH; 0) MPUHIMIT TOOPOBOILHOCTH OpavyHOrO
COI03a MY)KUMHBI U JKEHIIUHBL. JTO O3HA4YaeT HEAOMYCTUMOCTh BO3ICHCTBHSI KOTO-TMOO HA MPHHSTHE
pelleHus TUIaMH, BCTYMAIOMNMU B Opakx (HanmpuMep, pOAUTENei, HHBIX POACTBEHHIKOB U 3HAKOMBIX JIHIL);
B) NPUHIUI PaBEHCTBA IMpaB CYIPYroB B CEeMbE. OTOT MPHUHIMI OCHOBAH Ha TMOJIO)KEHUU cT. 19
Koncturynuu PO o paBeHcTBe MpaB MYKUMHBI U )KEHIIUHBI; T') IPUHLIMI pa3pelieHnss BHYTPUCEMEHHBIX
BOIPOCOB 110 B3aHMHOMY COTJIACHIO; JI) TIPUHIIHII IPHOPUTETA CEMEHHOT0 BOCIUTAHUS JeTei, 3a00ThI 00
uX OJarocoCTOSIHMM W Pa3BUTHH, 00ECIEUEHHS MPHOPUTETHOM 3alIMTHl UX MPaB U MHTEpecoB. JaHHBIHA
MPUHIUI 3aUMCTBOBaH M3 KoHBeHIMH 0 mpaBax peOeHKa, patuduuupoBanHol BepxoBHbiM CoBerom
CCCP 13 wurona 1990 r.; e) mpuHUIMD oOecreyeHUs MPUOPUTETHON 3allUThl MpaB U HHTEPECOB
HETPYAOCIIOCOOHBIX YJICHOB CeMbU. [log HeTpyAOoCIOCOOHBIMH YJICHAMH CEMbH ITOHHMAIOTCS
HecoBepiieHHoneTHue aeru, uHpanuapl I, II, Il rpynmsl, nuia meHCMOHHOrO BO3pacTa; ) MPUHIIMII
3ampenieHusl OrpaHUYeHUs] MpaB TpPakJaH MPHU BCTYIJIGHHWH B Opak M B CEeMEWHBIX OTHOLIEHMSX IO
MIpU3HaKaM COIMAIbHOM, PacoBOM, HAIIMOHANBHOW WMIIM PENUTHO3HON MpUHAANIEKHOCTH. OTpaHHYEHHs
BO3MOXKHBI TOJILKO Ha OCHOBaHWHW (e/lepaIbHOIO 3aKOHA M JIMIIb B IIEISIX 3alIMThl HPABCTBEHHOCTH,
3[I0POBBSI, TIPAB 1 3aKOHHBIX MHTEPECOB APYTUX WICHOB CEMBH U MHBIX TPAXKJIaH; 3) MPUHIII 00sI3aTeTIHHON
roCyJJapCTBEHHOM TOJJIEP)KKA CEMbH, MATEPUHCTBA, OTLOBCTBA M JeTCTBA. JIaHHBIA NPUHUMII
MIPEIoaraeT, YT0 HOPMbI POCCHIICKOTO CEMEHHOI0 IIpaBa COOTBETCTBYIOT TPEOOBAHUSAM MEXTyHAPOJHO-
MPaBOBBIX AKTOB II0 TpaBaM YENIOBEKa, a CEMbs SBISIETCS OOBEKTOM TOCYAApCTBEHHON CeMeiHHON
nonuTHKK. OCHOBHBIE TONIOXKEHHUS O TOCYIapCTBEHHOW CEMEWHOM monnuTrke. I'ocymapcTBeHHas ceMeHas
MOJTUTHKA TIPEACTABISIET COOOM CHCTEMY NPHHIMIIOB M MEP OpPraHHU3alMOHHOTO, 3KOHOMHYECKOTO,
MPaBOBOT'0, HAYYHOT'0, UHPOPMAITOHHOTO, MPONATraHIMCTCKOr0 U KaJIPOBOTO XapaKkTepa, HalpaBIeHHBIX
Ha YJIydlleHHE YCIOBUH U IOBBIIIEHHE KauyecTBa JKU3HU ceMbu. llenplo ee sBisercs obecrieueHue
rOCYAapCTBOM YCJIOBUH Ul pean3alu ceMbeil ee (pyHKIUI U NOBBIIIEHUS KadecTBa XH3HU CEMBH.
OcHOBHBIE HaIPaBJIEHUS TIOCYJAapCTBEHHOW CEMEMHOM MOMUTUKM BKIIOYAIOT: a) IIOBBIIICHHUE
0JIaTOCOCTOSTHUSI MAJIOMMYIIAX CEMEH M YBEIMYCHHE IIOMOIM MM CO CTOPOHBI TOCyaapcTBa; 0)
CTAOMIIM3AINIO0 MAaTEePHAIBHOTO TOJIOKCHHSI CEeMbH; B) obOecredeHre paOOTHHUKAM, HMEIOIINM JETEH,
OJIaronpusTHBIX YCIOBUH JJIsI COYETaHUS TPYIAOBOW JEATENbHOCTH C BBINOJHEHUEM CEMEHHBIX
00s13aHHOCTEH; T) KapIUHAJIbHOE YJIYUIIEHHE OXPaHbI 37J0POBbsI CEMbU; 1) YCUJIEHUE IIOMOIIU CEMbE B
BociuTaHWU Jereil. OCHOBHBIMH TPWHITUIIAMHA TOCY/IapCTBEHHOW CeMeWHOH MONMTHKH B Poccuiickoit
Denepauny SIBISIOTCA: a) CaMOCTOSTENBHOCTh CEMbH B IPHUHATHU PELICHUH OTHOCUTEIBHO CBOETrO
pa3BuTHs; 0) paBEHCTBO CEMEH M BCEX MX WICHOB B IpaBe Ha MOIAEPKKY HE3aBHCHMO OT COLMAJIbHOTO
MOJIOKEHUSI, HALMOHAJIBHOCTH, MECTa KUTEIbCTBA U PETUTUO3HBIX YOSKACHUIL; B) IPHOPUTET HHTEPECOB
Ka)K10r0 pe0eHKa HE3aBUCUMO OT OYEPEIHOCTH POXKACHUS U OT TOr0, B KAKOH CEMbE OH BOCIIUTHIBACTCS;
I') paBHOIIPAaBHE MEXIY MY>KUYMHAMU U )KEHIIMHAMU B JJOCTUKEHUH 0OJIee CIIPABEAIMBOIO pacIpee CHUS
CEeMEWHBIX O0Os3aHHOCTEH, a TakKe B BO3MOXHOCTSX CaMOpead3allii B TPYAOBOH cdepe U B
O0ILECTBEHHON IEATeNbHOCTH; A) €OMHCTBO CEMEHHOW MONUTHKM Ha (eaepaJbHOM M PErHOHAIbHOM
YPOBHSIX; €) MAPTHEPCTBO CEMBU U FOCYAAPCTBA, Pa3/eIeHUE OTBETCTBEHHOCTH 33 CEMbIO, COTPYIHUYECTBO
¢ 00IeCTBEHHBIMU O0BbEIUHEHUSMH, OIarOTBOPUTEIbHBIMI OPraHU3ALMAMHI U MPEAPUHUMATEISAMH; XK )
MIPUHATHE TOCYAAPCTBOM Ha ceOsl 00s3aTeNbCTB M0 0€3yCIOBHOM 3alIMTe CEMbH OT HUILETHI U JIHMIICHUI,
CBSI3aHHBIX C BBIHY)KIIEHHOW MHIpaunueil, 4ype3BbYaiHbIMU CHUTYaLUsSMH NPHUPOAHOTO U TEXHOT'€HHOI'O
XapakTepa, BOMHAMH W BOOPY)XEHHBIMH KOH(IWKTaMH; 3) ocymiecTBieHHe nuddepeHnnpoBaHHOTO
MOJX0/la B NPEIOCTaBIEHUH TapaHTUH MO MOANEP)KAHUIO COLUAIBHO HPUEMIEMOTO YPOBHS XKHU3HH JUIS
HETPYAOCIIOCOOHBIX WIEHOB CEMbU M CO3/IaHHE SKOHOMHYECKH aKTHBHBIM WIEHAM CEMbH YCIIOBHH UIS
obecrieueHust OJIATOCOCTOSIHMA Ha TPYAOBOM OCHOBE, M) IPEEMCTBEHHOCTh W CTAOMJIBHOCTH MeEp
FOCYAapCTBEHHON CEMEMHON MONTUTHUKHU.

PykoBOICTBYSICH M3JIOKEHHBIMU BBIIIE NMPHHLIUIIAMU, CEMEHHOE MPaBO KakK IMPaBOBasl OTpacib
OCYLIECTBIISICT ClIeAYIOIIMe (QYHKIUM: 1. PETyISATUBHYIO — PpETYJIMPOBAHUE CEMEWHBIX OTHOLICHHH B
COOTBETCTBHU C JEHCTBYIOIIMM 3aKOHOJATENbCTBOM; 7 2. OXpAaHHUTEIBHYIO — 3allIUTa U OXpaHa IpaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB CEMEWHBIX OTHOUIEHMI; 3. BOCIUTATENBHYIO — B CEMEIHO-TIPaBOBBIX
HOPMAax COAEPKUTCS MOJENb IOBEAEHUs, opoOpseMas TOCyAapcTBOM M OOLIECTBOM, a TaKke
HeOMaronpusATHbIE TMPAaBOBbIE MOCIEACTBHS COBEPILIEHHS ACHCTBUN M MOCTYIIKOB, HApYLIAIOMIMX IpaBa,
cBOOO/IBI ¥ 3aKOHHBIE MHTEPECHI IPYTUX IPaXKIaH.

4. MecTo ceMeiiHOTO MpaBa B CHCTeMe POCCHIICKOro npasa.



Cucrema ceMeWHOro mpaBa — 3TO COBOKYITHOCTH IIPABOBBIX HOPM, PETYIUPYIOIIUX CEeMEiiHbIe
MIPaBOOTHOILIEHUSI.

Cuctema ceMeifHOT0 IpaBa BKJII0UaeT B ce0s 001yto 1 ocoOeHHyto yacTu. OO0Imas 4acTb COACPKUT
HOPMBI, UMEIOIIE 3HAaYeHHE JJIs1 BCEX HHCTUTYTOB 0COOEHHOM YacTH CeMEHHOro Mpasa.

OcobeHHast yacTh CEMEHHOIO MpaBa BKJIIOYAET OOJBIIOE YHCIO HHCTUTYTOB, KAXKIIBIH U3 KOTOPBIX
pEryaupyeT ONpeneIeHHYIO Pa3HOBUIHOCTD OOIIECTBEHHBIX OTHOLICHUH.

B mpaBoBOM cMbICIIe UCTOUYHHKAMH IpaBa MPU3HAIOTCS (OPMBI BBIpaXKEHHs MPABOBBIX HOPM.
Hcrounmnkm cemeitHOro mnpaBa — 3To (JOpMBI BHEIIHETO BBIPAKEHHS CEMEHHO-TIpaBoOBbIX HOpM. K HUM
OTHOCATCS COOTBETCTBYIOIIME HOPMATHBHO-TIPABOBBIE aKThl, KOTOpBIE MOJPA3JENIIOTCS Ha CeMelHOoe
3aKOHOJIATENLCTBO U MHBIE TIPABOBBIE aKThI, COJEp Kalllie HOPMbI CEMEHHOr0 MpaBa.

B coorBerctBun co cr. 72 Konctutynuu P® cemeiiHoe 3aKOHOAATENHCTBO HAXOAUTCA B
coBMecTHOM BejieHnu Poccutickoit denepaliuu u ee cyobekToB, uTo 3akperieHo U B 1. 1 ¢r. 3 CK P®.

B cootBerctBun ¢ Koucturymnueir PO B coctaB CemelHOro 3aKOHOJATENBCTBA BKIIOYAIOTCS
Cemeitnbliii konexe PO, npyrue denepanbHbie 3aKOHbBI, @ TAK)KE 3aKOHBI CYObeKTOB PD.

Cemeitnbiii  komekc P® — OCHOBHOW MCTOYHHMK ceMmeWHoro tmpaBa. OH OBIT MPUHAT
INocynapcrBennoit lymoii P® 8 nexabpst 1995 r. u BBezneH B neiictBue 1 mapta 1996 1.

Psn HOpM, Kacarommxcsi peryiMpoBaHMs CEMENHHBIX OTHOILEHHUH, cofepkuTcs B JKHUIHMIIHOM,
Tpynosom, 3emensaom, HanoroBom, I'paxxjaHckoM mporieccyaabHOM H IPYTHX KOJEKCaX.

Cemeitnbiii  kogexkc P® (cocTonT H3 BOCBMH pa3leNoOB) SBISETCS OCHOBOIOJATAIOIINM
(henepanbHBIM 3aKOHOIATEBHBIM aKTOM, OIPEAEIISIONINM BCIO CHCTEMY CEMEWHOT 0 3aKOHOAAaTeNbCTBa. B
COOTBETCTBUHU C HUIM MOTYT MPUHUMATHCS Ipyrue denepaibHble 3aKOHbI U 3aKOHbBI cyObekToB PD. HopMmer
CEeMEIHOro TpaBa, coaepKalmecss B 3aKOHaX CyObekToB P®d, MOWKHBI cOOTBETCTBOBATH CeMeHHOMY
Kojiekcy PO.

Hopwmebl cemelinoro mpaBa cojiepskatcst U B (ellepaibHbIX 3akoHaxX. K MCTOYHHMKAM CeMeiHOro
IIpaBa OTHOCATCS Tarkke HOpMaTuBHbIE akThl [Ipesnnenta P®, IIpaBurtensctea PO. B ux uucie MOXHO
Ha3BaTh Yka3 [Ipesunenra PO, [locranosienue IIpasurenscrBa PD.

B ormenpHBIX cioydasx Uil PEryIUpOBaHUS CEMEWHBIX OTHOUICHHH IPUMEHSIIOTCS HOPMBI
I'paxkmarckoro xomekca P®: ompeneneHne MOHATHH CEMEHHOW MPaBOCIIOCOOHOCTH M JIEECIIOCOOHOCTH
(cr.ct. 17 1 21); mpuMeHEHHEe NCKOBON JaBHOCTH K CEMEHHBIM OTHOMmIEHUsSM (cT.cT. 198—200 1 202—
205); n3MeHeHne B pacTopkeHue opagHoro goroopa (cT.ct. 450—453); npu3HaHue 6pavyHOro TOTOBOPA
HEACHCTBUTENBHBIM  (CT.cT. 169, 176—179); ycraHOBICHHE OIEKH W TIONCUHTEIHCTBA HAJ
HECOBEPIICHHOJIICTHUMH NeThMU (cT.cT. 31—40) u ap.

Bonbmoe 3HaYeHNE A TPABUIBHOTO IIPUMEHEHHS HOPM CEMEHHOIO MTpaBa HMEIOT PyKOBOSAIINE
MTOCTaHOBIIEHUS U pa3bsicHeHus BepxosHoro Cyna PO.

B cootBercTBuu co cT. 15 KoHctutyuuu P® coctaBHOM 4acThi0 IpaBOBOM cucTeMbl Poccuiickoi
denepanny  SBIAIOTCS  OOIIENPU3HAHHBIE NPUHLUMIBL XM HOPMBI MEXAYHApOAHOIO IIpaBa U
MEXKTyHapOoJHbIe 1oroBopel Poccnn. IIpHHIUIIBI 1 HOPMBI MEXTyHapOIJHOIO IIpaBa CoAEpKaTCa B Y CTaBe
OOH, Bo Bceobmiel nexmapanuu mpaB denoBeka 1998 r., B Jlexmapanuu mpa pebenka 1959 r., B
KonBenmmmn OOH «O mpaBax pebenka» 1989 1., B KoHBeHIMM 0 mpaBOBOM TOMOIIM M TPaBOBBIX
OTHOIIEHUX IO TPAKJAHCKUM, CEMEHHBIM W YTOJIOBHEIM jaenaMm 1993 r., B MexayHapomHOM IMakTe o0
9KOHOMHYECKHX, COLMANBHBIX M KyJNbTYpHBIX IpaBax W MEXKIyHapOOHOM MAaKTe O TPakIaHCKUX H
MOJIUTHYECKUX TpaBax 1996 r.

B cyneOHoll mpakTHKe HNPUMEHSIOTCS IBYCTOPOHHHE MEKIYHAPOIHBIE NOIOBOPHI O MPaBOBOU
ITOMOIIIH IO TPAXKAAHCKUM, CEMEIHHBIM U YTOJIOBHBIM JENIaM.

6. CucreMa M MCTOYHUKY ceMeiiHOT0 MpaBa

Hcrounnkn mnpaBa - 3TO BHEmHHE (OPMBI BBIPAXKEHUS NPABOTBOPUECKOW JESTENbHOCTH
rOCyAapcTBa, C MOMOLIBbIO KOTOPBIX BOJIS 3aKOHOAATEISI CTAHOBUTCS 003aTENbHOM ISl UCTIOIHUTEIS.

Ilo ropuanueckol cuie NCTOYHHKHM CEMEHHOrO IpaBa MOApPa3IeIaroTCs Ha JBE TPYIIIIbL:

3akoHbl - KoHcrutyus PO, Cemeiinbiii Konexc P®, ['paxnanckuit Kogeke P®, denepanpubie
3aKOHBI, 3aKOHBI CyOheKTOB PD;

[TO/[3aKOHHBbIE HOPMATUBHBIE aKTHI - YKa3bl U pacnopsokenus [Ipesnaenta PO, mocTraHoBneHus U
pacnopsixenus [lpaBurensctBa PO, mon3akoHHBIE HOpMATHBHEIE aKTHI CyOBeKTOB PD.

Koncturynuss P® copepxut oTmpaBHBIE IOJNIOKEHUS NPAaBOBOIO PErYIMPOBAHMS CEMEWHBIX
orHomeHni. Ocoboe 3HaYeHNe Py 3TOM UMEIOT ToJioxkeHus riaBbl 2 Koncrurynun P®, nocesimeHHbIe
mpaBaM M CBOOOAAaM 4eloBeKa M TpakaaHuWHA. B pspe crateld manHod rnaBbl Koncrtutyuumn PO
HEMOCPEICTBEHHO TOBOPUTCS O NpaBaX M OOM3aHHOCTSAX YYACTHHUKOB CEMEWHBIX NPaBOOTHOIIEHMM:
paBeHcTBO llpaB MyXuuHBI W >keHIMHBI (cT. 19), mpaBo Ha cemeiiHylo TaiiHy (cT. 23), 3ammra



roCcyJlapCTBOM MATEPHHCTBA W JCTCTBAa, MPABO W OOSI3aHHOCTh POIUTENCH 3a00TUTHCS O JACTAX,
0053aHHOCTh COBEPIICHHOIETHUX TPYAOCIIOCOOHBIX JIeTel 3a00TUTHCS O HETPYIOCITOCOOHBIX POAMUTEIISAX
(ct. 38) u np.

BenymmwiMm  denepalibHBIM  aKTOM — CEMEWHOro TpaBa, HauOoJNee TMOJHO H  TOAPOOHO
periaMeHTUPYIOIMM CeMeiHble oTHomeHus, sBiserca Cemelnbiii kogekc Poccuiickoit ®epepanuu,
npunsaTeii [ocynapcrBenHoit {ymoit Poccuiickoit ®@enepanum 8 nexabps 1995 roma u BBEIEHHBIH B
neiictBue ¢ 1 mapta 1996 roga.

B nacrosimee Bpems Cemelinblit kogexc PO geiictByer B penakiuu dexpepaibHOro 3akoHa ot 27
uroHs 1998 rona «O BHeceHuu n3MeHeHUH u qononnenuit B CeMelHbIi Koaekce Poccutickoit deneparum.

[To crpykrype Cemeitnbiii xomexc Poccuiickoii ®epepalli COCTOMT W3 BOCBMH Pa3fejioB,
BKJIFOUAIOIIUX JIBA/ILATH OAHY TJIABY U CTO CEMbJIECAT cTaTei. Pa3nensl ceabMoil 1 BOCBMOW JIeleHUs Ha
[JIaBBI HE UMEIOT.

Hopwmebr cemeiinoro mpaea, momumo CK P®, moryTt comepxkarbcsi U B APYrux (enepaibHbBIX
3akoHax. [Ipy 3TOM MONOKEHHS ITUX 3aKOHOB HE JOKHBI MpoTHBOopeunTh HopMaMm CK P®. Mmenno Ha
TakOM MPUHIMIIE OCHOBAHO, B YAaCTHOCTH, MNpUMEHEHHE HOopM ['paxmanckoro koaexkca PD mna
peryiIupoBaHMs CEMEHHBIX OTHOMICHNUN. HampruMep, HHCTUTYT OMEKH U TONEYUTENECTBA B TPAXKIAHCKOM
TpaBe MPUMEHSIETCS IPU PETYIUPOBAHUH OMEKH M MOMEYNTENHCTBA HAJl HECOBEPIICHHOICTHIMU JIETHMH;
WHCTUTYT HEACUCTBUTEIBHOCTH CHEIOK MpU MPHU3HAHUW HENCHCTBUTEIHHBIM OpadyHOTO JOrOBOpa U
corJiaiieHus o0 yrjiaTe aJMMEHTOB U Jp.

3akonsl cy0bpekToB Poccuiickoit denepamnmn. B coorBeTcTBHM co cTaThelt 72 Koncturyruu PO u
m 1 crt. 3 CK P® cemeitHoe 3aKOHOAATENHCTBO HAXOIUTCS B COBMECTHOM BemeHWH Poccuiickoit
Oenepanuu u ee cyorekToB. B ormenpHBIX crathsix CK P® oTnmensHO oroBapwBaeTcsi BO3MOXHOCTH
peIIeHus] KOHKPETHOTO Bompoca cyobekTamu PO. Tak, B coorBercTBuu €O CT. 13 CK P® cyonexTsr PO
MOTYT YCTaHaBIIMBAaTh B CBOMX 3aKOHAX TOPSIOK W YCIIOBHUS BCTYIUICHHUS B Opak 0 JOCTHXEHHS 16 jeT
TIPY HAJIMYUHU OCOOBIX 0OCTOSITENBCTB.

ITon3akoHHBIE HOPMATUBHBIEC AKThI IPUHUMAIOTCSI BO HCIIOJIHEHUE U B COOTBETCTBUU C 3aKOHAMH
Poccuiickoit @enepaiiii U HO3TOMY IO IOPUIUYECKON CHIIE OHM CTOSIT HA BTOPOM MECTE IOCJI€ 3aKOHOB.
Tak, mampumep, IlocranoBnenmem IlpaBurenscTBa P® or 17 mioms 1996 r- Ne 829 yrBepxaeHO
«ITonoxkeHnre o MPUEMHON CEMbEY, KOTOPOE OMOHSIET U KOHKpeTH3upyeT HOpMbI T1aBsl 21 CK PO.

ITocranoBnenus [IneaymoB BepxosHoro Cyma P® umeror 60biioe 3HaUCHUE 151 TPaBHILHOTO U
€IMHOOOPA3HOTO TOJKOBAaHUS W MPHUMEHEHHS HOPM CEMEHHOro mpaBa. Bmecte ¢ TeM OHHM HE MOTYT
paccMaTpuBaThCsi B KaueCTBE HCTOYHMKOB CEMEWHOrO IpaBa, IIOCKOJIbBKY BepXoBHBIM cyn
HOPMOTBOpYECKUMHU (YHKIHSIMA HE HaJIeNeH, OH JIUIIh NCTOIKOBBIBAET U MIPUMEHSET HOPMBI ITpaBa.

B coorBerctBum co cr. 15 Koucrurymum P® oOmenpusHaHHBIE NPUHIWIBE W HOPMBI
MEXAYHApOJHOIO MpaBa U MEXAyHapoIaHblEe NOroBopbl Poccuiickoil denepanuu SBISIOTCA COCTaBHOU
4acThIO MPaBOBOM crucTeMbl Poccuiickoit deaepaluu.

IIpy nprMeHeHnH MEXAyHapOAHO-IIPABOBBIX HOPM ACKHCTBYET MPABUIIO: €CIM MEXIYHAPOAHO-
[paBoOBasi HOpMa MPOTUBOPEYUT HOpMaM ceMelHOoro mpaa Poccru, TO MPUMEHSETCS MEXIyHApPOAHO-
[paBoOBas HOPMA.

Tema 1.2. (4 yaca)
Bpak, nopsiok ero 3akJII0YeHHs U PACTOPKeHU

1. IlonsiTue ¥ MpaBoBasi MPUPoO/Ja Opaka.

JeiictByrommii B Hactosmee Bpems CemerHbIM komeke PD He comepxuT ornpenenenus Opaka, XoTs
TaKoe olpezeseHne BeIpaboTaHo U IOCTATOYHO YETKO pa3bsiCHEHO B yueOHbIH suTeparype. Ilo cymectBo
MOHATHE OpaKa CBOAUTCA K CIEAYIOILEMY:

Bpax - 310 100pOBONBHBINA U PaBHONPABHBINA COIO3 MYXYMHBI M KEHIIWHBI, TTOPOKAAIOMIMNA IS
HUX JIMYHbIE 1 UMYIIECTBEHHBIE IIPaBa U 00s[3aHHOCTH, HAIPaBJICHHBIM HA CO31aHUE CEMbU.

JlaHHOe MOHsITHE ABISIETCS] OOLIETIPU3HAHHBIM.

[IpaBoByto npupony Opaka, MOXXHO pacCMaTpUBaTh KaK MHHUMYM C JIBYX TOYeK 3peHus. OnHu
aBTOPbI PACCMATPUBAIOT OpPaK KakK BOJIEBOH, LIeJIEeHANIPABICHHBIN aKT, APYTHeE - KaK OObIYHBIN IPaXkJaHCKUI
JOT OBOD.

OCHOBHBIMH TpHU3HAKAMHU Opaka SBIISIOTCS, HMPU3HAKH, 3aKperjIeHHblE COOCTBEHHO, B CaMOM
onpenenennu. K HUM, OTHOCATCS, TIPEXIE BCEro:

COI03 MY)KUMHBI U )KEHIIVHEI,

COI03 JOOPOBONIEHBIN M PaBHOIIPABHBIIA;



3aKIIIOYEHHBIHN ¢ COOJIOIEHNEM OIPEeTICHHBIX MPaBHJI, YCTAHOBICHHBIX 3aKOHOM;

LENTBI0 KOTOPOTO SIBJISIETCSL CO3JJaHUE CEMbBH;

Opak CcympyroB MOpOXAaeT y CYNpPyroB B3aWMHBIE JHMYHBIE M WMYIICCTBEHHBIC MpaBa U
00513aHHOCTH,

3aKiovaeTcs 0e3 yKa3zaHHs CpoKa JeHCTBHSL.

Bpak, xak u mo0oe cornameHue, JOIDKEH 3aKiIiovYaTbcsi Ha COOTBETCTBYIOMIMX YCIIOBHSX,
HecoOMIoIcHHEe KOTOPBIX TIOCNE €ro 3akiIoueHHsi BedeT K TOMY, YTO OH MOXET OBITh NpHU3HaH
HCHCﬁCTBHTeﬂLHLIM. K takum YCJIOBUAM OTHOCATCA:

JIOOpOBOIILHOE cOryiacue, Kak MyXXKYWHBI, TAK U JKEHIIUHBI Ha BCTYTUICHHE B Opax;

JOCTHXKEHU € MY>KYHHOW U >KEHIIMHOW OpavyHOro BO3pacTa;

HEBO3MOKHOCTbH 3aKITIOUEHHsI Opaka, eCiii XOTs Obl OZJHO U3 BCTYIAIOMINX B HET'O JIUII Y’KE COCTOUT
B JIPYTOM B JIpyroM Opake;

HEBO3MOXKHOCTh 3aKITIOUCHHUs Opaka MeXIy OJIM3KUMHU POJICTBEHHUKAMH, YCBIHOBHUTENEM H
YCHIHOBIIGHHBIM HWJIM )K€, €CIM XOTs Obl OJHO JIMIO, BCTyHawollee B Opak, NPHU3HAHO CYIOM
HeJleecocoOHBIM.

Bpak Tarke Moxer OBITh TpPU3HAH HEIACHCTBUTENBHBIM, €CIU Cynpyrd (OAMH WX HHX)
3aperucTPUPOBAIN ero Oe3 HaMEepPEeHHUs CO31aTh ceMblo ((PUKTUBHBIHN Opak).

[Ipu 3TOM Opak nmpu3HaeTCs JeHCTBUTEILHBIM TOJIBKO 10 PEICHUIO Cy/Ia, IIPABOBbIC TTOCIEACTBHS
MpU3HaHWs Opaka HENEHCTBUTENBHBIM CYIIECTBEHHO OTJIMYAIOTCS OT TPABOBBIX MOCIEACTBUN
pacTopskeHus Opaka.

daktr peructpanm  Opaka ymocroBepsercss «CBUIECTENHCTBOM O 3aKIIOYCHUH Opakay
YCTAHOBJIEHHOW rocyapcTBOM (opMbl. CBUIETEIBCTBOM O PErHCTPAILIUH TOCYIAPCTBO MOJITBEPIKIAET, YTO
JIAHHBINA COI03, TAHHBIA JOrOBOp MOMydYaeT oOIIeCTBEHHOE MpU3HAHKE U 3amuTy. [IpaBa u 00s3aHHOCTH
CYIPYTOB IOPUAMYECKH BO3HUKAIOT CO JHS TOCYIapCTBEHHOW PETMCTPAIINU 3aKIII0YeHUs Opaka B opraHax
3AIC.

Jluna, pemwuBIINEe BCTYNHTH B Opak, MOJAIOT B MHCHMEHHON ()OpME COBMECTHOE 3asBICHHE O
3akmoueHnn Opaka B opranax 3AI'C. ['ocymapcTBeHHast perucTpaiys 3aKaodeHns Opaka MPOU3BOAUTCS
mo0bsM oprarnoM 3AI'C Ha Tepputopun Poccutickoit @enepariuu o BIOOPY JIUIT, BCTYITAIONINX B Opak.

B coBMecTHOM 3asBICHUU JTOJKHBI OBITH TIOATBEPIKICHBI

* B3aMMHOE JIOOPOBOJIEHOE COTJIacHe Ha 3aKIfoueHre Opaka;

* OTCYTCTBHE OOCTOSTENBCTB, MPEMATCTBYIOIINX €ro 3aKIIF0YCHUIO.

B coorBercTBUM co cT. 26 denepanpHOro 3akoHa «OO0 akTaX TPakIaHCKOTO COCTOSHHS» B
COBMECTHOM 3asIBJICHUH O 3aKJIFOYCHUH Opaka TakxkKe JOJDKHBI ObITh YKa3aHbI CIEYIONIIE CBEICHMSL:

- (amMuITus, ¥Ms, OTYECTBO, JIaTa M MECTO POXJCHUs, BO3PACT Ha JICHb T'OCYJapCTBEHHOM
pETHCTpANMK 3aKIIOUeHHsI Opaka, TPaKAaHCTBO, HAIMOHAJIBHOCTH (YKA3bIBACTCS MO JKEIAHUIO JIWII,
BCTYTAIONINX B OpaK), MECTO KUTEIHCTBA KAXKIOTO U3 JIHII, BCTYNAIOMIHNX B Opak;

- (hammITIH, KOTOpPBIE H30MPAIOT JINIIA, BCTYIAOIINE B Opak;

* PEKBU3UTHI IOKYMEHTOB, YJOCTOBEPSIONINX JTHYHOCTH BCTYAIOIINX B Opak.

Jluna, BcTymaromuye B Opak, MOJMHUCHIBAIOT COBMECTHOE 3asBJIICHHE O 3aKIOUYCHHM Opaka u
YKa3bIBAIOT JaTy ero cocTaBiicHus. OJHOBPEMEHHO C MOJAYeii COBMECTHOTO 3asBJICHUS O 3aKITIOYCHUH
Opaka HEOOXOIUMO TIPEIHSIBUTE:

* IOKYMEHTBI, YIOCTOBEPSIOIINE TMYHOCTH BCTYAONINX B Opak;

* TOKyMEHT (JIOKyMEHTHI), MOATBEPKIAIOIINE MPEeKpalleHne MpeabIayInero Opaka, B ciydae, eciiu
nuto (JIMIa) cocTosio B Opake paHee;

* paspelieHre Ha BCTYIUICHHE B Opak J0 JOCTIKEHHs OpadHOro BO3pacta B cClydae, eCIIH JIHIO
(;turia), Betynaroiee B Opak, SIBJISCTCS HECOBEPIICHHOIECTHUM

3a TOCyIapCTBEHHYIO PETHMCTpAlMI0 3aKIOUeHHs Opaka, BKIIOYas BbIIAYy CBHJICTEIBCTBA,
B3MMAECTCS TOCYJIApCTBCHHAs TOIDIMHA B pa3Mepe OJHOr0 MUHHMMAIBHOTO pa3Mepa OIUIAThl TPyaa
(MPOT).

B cnydae ecnu 0fHO M3 JUII, BCTYMAIOMIUX B Opak, He UMEET BOSMOXKHOCTH SIBUTHCS B OPraHbI
3AI'C s mojauu COBMECTHOTO 3asIBJICHHSI, BOJICH3BSIBIICHHE JIHII, BCTYMAIONIUX B Opak, MOXKET OBITh
0(hOpMIICHO OT/ACTBHBIMHU 3asBICHHUSIMH.

[Mommuck 3asiBiIeHUs NHIIA, HE UMEIOIIEr0 BO3MOXKHOCTH SIBUThCS B opranbl 3AI'C, momkHa OBITh
HOTapUaIbHO YJOCTOBEpPEHA.

3akinroueHue Opaka MPOU3BOJUTCS B JIMYHOM TIPUCYTCTBHM JIMI, BCTYMAIOIIUX B Opak 1o
WCTEUEHHNH MecsIia CO JIHS MoJlauy UMU 3asiBieHus B opransl 3ATC.



B cnygae ecnu nuna, BeTynaromye B Opak (0IHO U3 JIHL), HE MOTYT SIBUTHCS B OPTaH 3allUCH aKTOB
TPaXXIAHCKOTO COCTOSIHUSI BCJICJCTBHUE TSDKENOM OONE3HH WM MO JIPYyrod YBaKUTEIbHOM HpPUYMHE,
rOCyAapCTBEHHAs PErHCTpalysl 3aKIoueHrs Opaka MOKeT ObITh IPOM3BEICHA HA IOMY, B MEIUIMHCKOM
WJIM MHOW OpraHu3aliy B IPUCYTCTBHH JIUII, BCTYMAIOMKMX B Opak (cT. 27 dpenepanbHoro 3akona «O06 akrax
TPaXKIAHCKOTO COCTOSTHHSI»).

[Ipn HanmuumyM yBakuTenbHbIX NpuuuH opraH 3AI'C 1Mo MecTy rocyJapCTBEHHOM perucTpanuu
3aKITIOUeHMsI Opaka MOXKET pa3pelInTh 3aKiloYeHHue Opaka A0 HCTEUEHHsS Mecsla, a TaKKe MOXKET
YBEJIMYUTH STOT CPOK, HO He Dojiee ueM Ha MECHIL.

[Ipu Hanm4yuu 0coOBIX OOCTOATENBCTB (OEPEMEHHOCTH, POXKACHHUS peOeHKa, HEMOCPEACTBEHHOM
YIPO3bI JKU3HU OJJHOM M3 CTOPOH M JIPYTHX OCOOBIX OOCTOSATENBCTB) Opak MOXKET ObITh 3aKJIIOUEH B JICHB
I1ogaydyu 3asaBJICHHA.

Takum 00pa3om, Opak MOXKHO 3aKJIFOUNTh, KAK MUHUMYM, B JICHb MOJIa4YH 3asBJICHUS,  MAKCUMYM
— yepes JiBa MecsIa Tociie MoJIauu 3asBICHMSL.

[lo >kemaHuio nuI, BCTYMAIOMIUX B Opak, roCyJapCTBEHHAsi PETHCTpallvsl 3aKiOYeHUs Opaka
MOXET IPOU3BOIUTHCS B TOP’KECTBEHHON 00CTaHOBKE.

To, uto Opak mnpu3HAETCS TOJIBKO JOOPOBOJIBHBIM M CBOOOTHBIM, O3HA4aeT, 4To Jroboe
MPHHYX/ICHHE K BCTYIICHUIO B OpaK MPHUBEIET K MPU3HAHUIO €T0 HEeJIeHCTBUTEIBHBIM.

Wrak, u3 . 3 c1. 1 CK P® cnenyer, uto odunmansHbiii Opak, OpayHblii COO3 JOMYCKAETCS TOJIBKO
MEXKIy MYXYHHOW W KeHIHON. OnHomonble Opaku (MEXIy TONBKO MYXYWHAMH WM TOJNBKO
JKeHIMHaMH ) PoccuiicknM 3aKOHOIATETHLCTBOM HE TIPEIyCMOTPEHBI.

[IpaBa 1 0063aHHOCTH CYIPYroB HE MOTYT BOSHUKHYTH U3 (DAKTUYECKUX OTHOIIEHWH MY)XUYHUHBI U
JKEHIIMHBI 0€3 rOCYIapCTBEHHOM PEruCTPaliy 3aKII0YeHNs Opaka, CKOJIb Obl JUTMTEIBHBIMU HH OBLIM 3TH
OTHOIIICHUA.

rOCYIIapCTBeHHaSI perucTtpaiusa aKTOB TI'PaXJIaHCKOIo COCTOAHHUA YCTaHABJIMBACTCA B LEIAX
OXpaHbl HMMYIICCTBCHHBLIX W JIMYHBIX HCEHUMYUICCTBCHHBIX IIpaB TIpaxJaaH, a TaKXKEC B HHTEpECax
rocyAapcTBa.

IlocpenctBoM rocyaapcTBEHHOM PpEerucTpaluy 3akiIodeHus Opaka OpraHbl 3arca BBIIOJIHSIOT
CIIeAyIOIIHE 3aa4u:

KOHTPOJIHMPYIOT COOTIOICHUE YCTAHOBIICHHBIX 3aKOHOM TTOPSIIKA U YCIIOBUH BCTYIIJICHHS B Opak;

oumanbHO 0POPMILIFOT BOSHUKHOBEHUE OpauHbIX OTHOIIEHUH MEXIY MYKUHUHOHN U )KEHILUHOM,
YIIOBJIETBOPSAS UX JIUYHBIE HHTEPECH! U IOTPEOHOCTH B CO3JAHUU CEMbY;

[IOJIy4aloT CBEJCHUS O OpayHOM cTaTyce IpakIaH U BeLyT ydeT KaKJIOoro (paxkra 3aKiIroueHus
Opaka;

MIPUOOPETAIOT BO3MOXKHOCTh OCYILIECTBIIATh B OyAyILEM KOHTPOJb 33 3aKOHHOCTBIO BO3MOMKHBIX
CIIyJaeB pacTOpKeHUs Opaka.

2. OcHOBaHUSI BOSHHKHOBeHHs1 OPAYHOr0 MPABOOTHOIIEHUS], MOPS/IOK 3aKJII04YeHHs Opaka.
IIpensiTcTBHA K 3aK/JII0YEeHHI0 Opaka.

VYcTaHOBNICHHBIE 3aKOHOM YCIIOBHSI BCTYIUICHHSI B Opak HampaBiCHbI HA CO3/aHHE IIOJHOLICHHOU
CEeMbH, MIPEOTBpallleHNue HeOOJyMaHHBIX OPaKOB.

3aKOoH yCTaHABIMBAET JBa YCIOBUS BCTYIJICHUS B Opak:

B3aMMHOE JJOOPOBOJIEHOE COTJIACHE BCTYIAOININX B OPakK;

JOCTHXKEHUE MU OpayHOro BO3pacTa.

Pannne Opaku MOTyT TSDKENIO OTPasUThCS Ha 3I0POBbE CYNPYTOB U UX AETeH, KpOME TOro, He
JOCTUTILIHE COBEPIICHHONETH eIIé HE B COCTOSHUM B IIOJHOW MEpE OLIEHUTHh CBOM UYBCTBA M ITOCTYIIKH.
[losTOMy, Kak mpaBWiO, BCTyHatb B Opak (Kak MYXKYMHE, TaK M >KCHILMHE) Pa3pelICHO JIMIIb I10
JOCTHXXEHUHU coBeplIeHHoJeTus, T.e. 18 ner. [lpm Hanuumm yBa)KWTENbHBIX NMPUYMH (OEpPEMEHHOCTB,
poxneHne peOEHKa W T.I.) OpraH MECTHOI'O CaMOYIpaBJieHHA (MEcTHas aAMUHHCTPALUS) MOXKET
paspelnTh BCTYNHUTh B Opak Jmuam, gocturmuM 16 jer. Borpoc o manpHeWIeM CHUKEHHH OpadyHOro
BO3pPAcTa MOXeET OBbITh PELIEH TOJIBKO Ha OCHOBAaHMH 3aKOHA COOTBETCTBYIOLIETO CyObekTa PD.

3ampenieHo BCTynaTh B Opak:

JIMIIaM, Y’K€ COCTOSIIMM B APYTOM HE PaCTOPrHYTOM Opake;

JIUIaM, IPU3HAHHBIM 110 CyJy HeJIeeCIOCOOHBIMH BCIIEICTBHE IICUXMUECKOTO PacCTPOMCTRA.

He nomyckarorcsi Opaku mexay OIM3KUMH POJACTBEHHHKAMU MO MPSIMOM JMHUM (OTEl, A0Yb,
BHYYKa) U MEXIy POAHBIMU OpaThbsMu M cécTpamMu. Takue Opakd MPOTHBOpEYAT HAIIMM MOpPaJbHBIM
MPEACTABIECHUAM, HE TOBOPS YK€ O TOM, YTO B PE3YJbTaTe KPOBOCMEILICHHS, T.€. Opaka MeXIy OJH3KUMU
POACTBEHHMKAMH, MOTYT POJUTHCS HEMOJHOLEHHbIE AeTH. Kpome Toro, He AOMycKaroTcs Opaku MExXIy
YCHIHOBHUTEISMHU M YCHIHOBJICHHBIMH.



3. Ilopsnok 3akmouenus Opaxa. st Toro 4yToObl COIO3 MYKUMHBI M JKEHIIUHBI ObLI MpPU3HAH
OpakxoM, OH JOJDKEH OBbITh 3aperMCTPUPOBAH B OpraHax 3alrcH aKTOB IpaIaHCKOro coctosiaud. [IpaBa u
00sI3aHHOCTH CYNIPYTOB BO3HUKAIOT TOIBKO C MOMEHTA PErucTpaniu Opaka, C 3TOro BpeMeHH rocyaapcTBO
MpHU3HACT JaHHBINA COI03 OPaKoM M OepeT ero MOoA CBOIO 3aIlUTY.

dakTUYecKuil COI03 MYKYMHBI ¥ JKEHIIMHBI, HE 3aperuCTPUPOBAHHBI B OpraHax 3arca
(pakTuueckuii Opak), He BjeYeT 3a COOOHM BO3HUKHOBEHHS KaKUX-TMOO MpaB U 00sS3aHHOCTEH,
YCTaHOBJIEHHBIX 3aKOHOM JIJISl CYIPYTOB, HE3aBUCUMO OT TOT0, KaK JI0JIT0 OH MPOAOJIKAICA.

He Breder mnpaBoBBIX MOCHEACTBUH W Opak, 3aKMIOYEHHBIH MO PEIMTHO3HBIM O0psaaM,
LEpKOBHBII Opak. 3akiroueHne Opaka B Takol (opMe sBISETCS TUYHBIM JCIOM BCTYNAIOIIUX B Opak u
MOXET UMETh MECTO KaK J0, TaK U B JII000E BpeMs MOciIe perucrpannu opaka. OmHaKO BO BCEX CIIydasx
IOPUIIMYECKH OpaK CYMTAETCSl CYLIECTBYIOIIMM TOJBKO IOCIE €ro TOCYAapCTBEHHOW PETHCTpalvd B
OpraHax 3arca.

B 3akoHe npenycMoTpeH 00s13aTeNbHBI MECSYHBIN CPOK MEXIy MOMEHTOM IOJIauy 3asiBIICHUS O
KEJaHWW BCTYNUTh B Opak W perucrpanuu Opaka. ITOT CPOK YCTAHOBJIEH JUIS TOTO, YTOOBI JKEHUX H
HeBecTa MOIIIM €lIe pa3 XOpOoIlIo MPOoAyMaTh CBoe pemieHue. [Ipu Haauyuy YBaKUTEIBHBIX MPUYMH
3aBeIyIONIMI OT/IEIOM 3arca, Iie MPOU3BOIUTCS PETUCTPALNS, MOYKET Pa3peIlnTh 3apETUCTPUPOBATEH Opak
JI0 MicTedeHust 3Toro cpoka. [lpu Hammumu ocoObIX 0OCTOSATENBCTB (OEpPEMEHHOCTh, POXKAECHHE pedeHKa,
TsDKenast 00JIe3Hb U T.11.) Opak MOXeT ObITh 3aPETHCTPUPOBAH B JICHD MTOJIA4H 3asBJICHHSL.

Nmest B By ocoboe 3HaueHHWe Opaka Kak Ba)KHEHUINIEro cOOBITHS B JKU3HHM YENOBEKa, 3aKOH
00sI3pIBAET OpTaHbl 3arca O0ECIEUUTh €ro TOPKECTBEHHYIO PETHCTPAIUIO, €CIIH JTOTO XOTAT JKEHHX U
HeBecta. [1o jxenaHuio BeTynaromux B Opak OHU MOTYT MPONTH OecIyiaTHOE MEUIIMHCKOE 00CIe/IOBaHuE,
a TaKkKe IMOMYYHUTh KOHCYJIBTAIMK IO BOMPOCAM MEIUKO-T€HETHYECKOr0 XapakTepa W TUIAHHPOBaHUS
CEMBH.

3. HenelicTBUTEJILHOCT, Opaka: OCHOBaHMSI NPU3HAHHMS Opaka HeeliCTBUTENbLHBIM,
MOPSIIOK U MOCJIeACTBHA.

HeneticrButensHocTs Opaka. Ecim npu 3akmodeHnn Opaka ObLIM HApYIIEHBI YCIOBUS BCTYIIIICHHS
B Opax MiM CyIIECTBOBAJIHU MPEMSATCTBHSA VIS €r0 3aKJII0UEHHs, TO Opak MOXKET ObITh MPU3HAH T10 CyIy He
nercTBuTenbHbIM. Hanpumep, oOuMH K3 BCTyHaromUX B Opak CKpbUI, YTO COCTOMT B JPYyrOM HeE
pacToprayroM Opake, Wiu Opak ObLI 3aK/IFOYEH C ICBYIIKON, HE TOCTUTIIICH OpayHOro Bo3pacra u T.II.

HeneiictBuTenbHbIM MOXET ObITh NPHU3HAH W Opak, NpU 3aKIIOUYEHUU KOTOPOrO OOUH U3
BCTYHAIOIIMX B HErO CKPBUI OT JPYroro Haju4yhe Yy HEro BeHepuueckoro 3abonesanus uiaun BUY —
WHQEKITHH.

HeneiicTBuTenbHBIM IpHU3HACTCS TakKe (DUKTHUBHBIN Opak, TO €CTh 3apeTHUCTPUPOBAHHBINA JIUIITH
U1 BUALy, 0€3 HaMEepEeHUH co31aTh CEMbIO, B APYTUX LENAX, HAIIPUMEpP YTOObI MOTYyYUTh IPABO HA KHUIIYIO
IUTOIIA/b U T. II.

Ecnu Opak mpr3Haercs CyJoM HEeACHCTBUTENbHBIM, TO CYUTACTCSI, YTO OH HE CYILECTBOBAJ BOOOIIE
U MEKIY COCTOABLIMMH B HEM JIMIAMHM HUKAaKUX MPaB U O0S3aHHOCTEH HE BO3HUKIO (IPHOOpETEHHOE
HUMYIIECTBO HE CUUTAETCd OOIIMM, HE BO3HHMKAeT IpaBa Ha aJMMEHTHl U T. I.). 13 3TOro mpasmia
CYIIECTBYET JIMLIb OAHO HCKJIIOYEHHE: JOOPOCOBECTHBIN CYHpyr (TO €CTh CyNpyr, KOTOPBIA HE 3HAN O
HaJWYUH TIPEMSTCTBUNA K 3aKIIOYEHHI0 Opaka) BIpaBe TPeOOBAaTh BHITUIATHI aJTMMEHTOB (IIPH YCIOBHH
HETPYIOCIIOCOOHOCTH W HYXKIAEMOCTH), a TaKKe paszena oOIero MMYyIIecTBa CYINPYTOB IO HOpMam
CEeMEWHOr0 3aKOHO/ATENhCTBA O COBMECTHOM CYHpYKeCKoil cobcTBeHHOCTH. JloOpOCOBECTHEIN Cympyr
BIIpaBe TPEOOBATh ¥ BO3MELICHHUS €My MaTepHaIbHOTO U MOPAJIbHOTO Bpea.

[Ipu3nanue Opaka He AEHCTBUTENBHBIM HE BIUSET HA MpaBa JETeH, POKACHHBIX B TAKOM Opake:
BOCIIUTaHUE, MaTepHalbHOEe 00ecTIeueHue, HacaeJOBaHue U T. II.

4. OcHoBaHMs NpeKpalleHsi 0PaYyHOro NPaBOOTHOLIEHUSI.

OcHoBanus npexparieHus Opaka. K ocHoBaHusM npekpaieHus Opaka OTHOCSATCS:

3asBJICHHE 00OUX CyIIPYIOB;

3asBJICHHE OTHOT'0 U3 CYNPYTOB;

[IpU3HAHUE OJJHOTO U3 CYNPYroB 0€3BECTHO OTCYTCTBYIOLINM;

00BSBIICHHE OHOTO U3 CYIPYTOB YMEPLINM;

CMEPTb OJHOI'0 U3 CYIIPYTOB;

MpHU3HAHUE OJJHOTO U3 CYNPYrOB HENEECTIOCOOHBIM;

OCYXJIEHHE OJTHOTO M3 CYNPYIOB 3a MPECTYIUIEHHE Ha CPOK CBBIIIIE TPEX JIET.

5. Pactop:xenue Opaka: B opranax 3AI'C, B cynedGHOM nopsiike

Pactopxenune Opaka B opraHax 3arca M B Cyle. 3aKOH NperycMaTpUBAcT BO3MOXKHOCTb
npekpaiieHus Opaka myreM pasBoza. CyliecTBYIOT IBE MPOLEAYPHI PACTOPKEHHS Opaka.



Ecnu y cynpyroB Het coBeplIeHHONETHUX AeTel 1 00a (Kak jkeHa, TaK U MYXK) XOTSIT pacTOPrHYTb
Opak, OHH BIIpaBe, HE 00paIlasch B Cy[, 3apETUCTPHPOBATH pa3BOJl HEMOCPEICTBEHHO B OpraHax 3arca.
UroObl N30eKaTh HENPOAYMAaHHBIX PEIICHH, OOpMIICHHE pa3Boia MPOM3BOJUTHCS Yepe3 MEcsI] MMocie
MoJauu 3asBJICHUS.

HemnocpeacTBenHo B opranax 3arca pa3BoJ MOXKET OBITh 3apETHCTPUPOBAH TAKKE B CICTYIOIIHX
cllydasix: KOTIa OJWH U3 CYNPYroB OOBSBJIEH CyIOM O€3BECTHO OTCYTCTBYIOIIMM, NpU3HAH
HeJleecrocoOHBIM BCIIE/ICTBHE TYIIEBHOIO PACCTPOICTBA, 8 TAKXKE €CJIN OIUH U3 HUX OCY)K/IEH K JIMIIEHUIO
CBOOO/IBI Ha CPOK CBBIIIE TPEX JIET.

B cnydasix, koraa BO3HHKAeT CIIOp IO MOBOMY pasjiefia UMYyIIeCTBa, O JCTIX WM allMMEHTax, OH
paccMaTpUBaeTCs CyJIOM HE3aBHCHMO OT pacTOp KeHHsI Opaka B 3arce.

[Ipu HaNMYMK HECOBEPIICHHOJETHUX JeTEH OpaK MOXKET OBITh PACTOPTHYT TOJIBKO B CyIIE.

Ecnu oba cynpyra NpuiuiM K BhIBOAY, YTO MPOJODKEHUE UX Opaka HEBO3MOXKHO, TO CYJ B 3TUX
clly4asix, yOenuBIIUCH B JOOPOBOJIBHOM COTJIACHU KaXKJIOT'O U3 CYNPYTOB Ha pa3Bol, PACTOpraeT ux Opak
663 BBIICHCHUWA NNPHUYUH paciiaga CEMbU. OI[HaKO OH JOJIKCH IMPUHATH MEPLI 110 00ecreyeHnIo HNHTCPECOB
HECOBEPIICHHOIECTHUX JIETeH, €CIM CYNpPYrH HEe JIOCTUTIHN JIOTOBOPEHHOCTH O COJep)KaHUU U MECTe
XKUTENbCTBA JeTel. [1o TpeOoBaHMIO CYNpyroB Cyll MPOU3BOIUT TAKKE Pas3jien UX OOLIero UMYIIECTBa U
oIpesiesisieT pa3Mep CPEACTB Ha coJep KkaHue HETPY0CIIOCOOHOTO U HYKJIAIOIIErocst Cynpyra.

Mepsl 110 NPUMHUPEHUIO CYIIPYTOB MOT'YT IIPUHUMATHCS CYJIOM TOJIBKO B T€X CIIydasx, KOTrJa OJUH
W3 CYNpPYyroB He corjiaceH Ha pa3oja. OIHAKO Cy/ He BIIpaBe OTKa3aTh B ICKE O PACTOPKEHUHU Opaka, eciin
MPUMHUPHUTETbHAS MPOIIeypa He Jlalla Pe3yJIbTaTOB U TPEOYIONIHIA pa3Bojia CyNpyT HACTaWBaeT Ha pa3Bojie.

MoMeHTOM TMpeKpalieHus Opaka Mpu pa3Bojc B Cyje MPU3HAETCS BCTYIJICHUE B 3aKOHHYIO CHITY
pemenus cyna. [Ipu 5TOM 3aKOH COJIEPKHUT BeChMa CYIIECTBEHHYIO OTOBOPKY: OBIBIIIME CYIIPYTH HE BIIPaBe
BCTYITUTH B HOBBIN Opax JI0 MOTyYEHHsI B OpTaHe 3arca CBUJICTEIbCTBA O PACTOPKEHUH MTPEABIIYIIETO.

[IpaBoBBIe TOCIENCTBUSI TMpeKpaleHust Opaka. [IpaBoBble IMOCIENCTBUSI PACTOpKEHHUS Opaka
COCTOAT B IMPCKpalICHUMW Ha 6y)1ymee BpEMs JIMYHBIX W HMYIIECTBCHHBIX HpaBOOTHOHIeHPIfI,
CYIIECTBOBABIINX MEXIY CYIpyraMmu Bo BpeMs Opaka. [Ipu 5ToM ogHM MPaBOOTHOIIEHUS MTPEKPAIIAIOTCS
cpa3y Iociie pa3Bojia, IPYTHe MOTYT OBITh COXpaHEHBI JTMOO 110 KETIAHUTO CYIIpyTa (HaIpuMep, COXpaHeHHe
opagnoii pamrmmn — cr. 32 CK; BeIIIaTa KOMIIEHCAIIMH CYTIPYTY 32 PacTOp)KEHHE Opaka 1o HHUITHATHBE
JIPYyToro Cympyra coracHo OpaunoMy moroBopy — crT. 42 CK), mubo B CHily IpSMOT0 yCTaHOBJICHUS
3akoHa. Tak, B cminy 3akoHa (cT. 90 CK) HyXaaromuiicss HeTpyI0CIIOCOOHBIM CYIIPyT COXpaHsET MPaBo Ha
MONTy4YeHHEe COMlepKaHus OT OBIBIIIErO CYNpyTa, €CIA OH CTajl HETPYAOCIIOCOOHBIM JI0 PacTOp KeHHs Opaka
WX B TEUCHHWE Tola ¢ MOMEHTa pacTopkeHus Opaka. CoxpaHeHHe OpadHON (GamMuIMH 3aBUCHT OT
YCMOTpPEHHS CYIpyra, MPUHSBIIEr0 (paMIIIHIO APYTOro Cynpyra npu 3akiroueHunu opaxka (ct. 32 CK).

C pacropxennem Opaka mepecTaeT NEHCTBOBATH 3aKOHHBIH PEKUM HMYIIECTBA CYMPYTOB, T.€.
PeXHUM HX O0IIell COBMECTHOH COOCTBEHHOCTH, HO MPH YCIOBHH, YTO CYIIPYTH PAa3Aeiriid COBMECTHO
HaXXUTOE B Opake nMymiecTBo. Eciu cynmpyru He pa3aenin o0lee HMyIIeCcTBO, TO M TIOCIIe pa3Bojia OHO
MIPOAOJDKAET OCTABaThCSA OOIIMM C COOTBETCTBYIOIIMM IPAaBOBBIM PEKHMOM, TaK KakK OBLIIO HAXHUTO BO
Bpemst Opaka. Cam o cebe pa3Box 6e3 pa3zena UMYIIECTBA HE MOXET IPEBPATUTH OOIIYI0 COBMECTHYIO
COOCTBEHHOCTH CYNPYTOB B JIOJIEBYIO WJIH Pa3/ICNbHYI0 cOOCTBEHHOCTh. K TpeOoBaHWSAM pa3BeIeHHBIX
CYIIPYTOB O pa3zerne Oo0IIero MMYIIeCTBa MPUMEHSETCSl TPEXJIIETHUI CPOK MCKOBOW JaBHOCTH (II. 7 CT. 38
CK). TeueHne TpexJIETHETO CPOKA HCKOBOUW JABHOCTH I10 STUM TPeOOBAHMSIM HAUYWHAETCS CO JHS, KOT/a
Pa3BeIeHHBIN CyMpyT y3HAT WX MOJDKEH OBUT Y3HATH O HapYIIEHWH €ro ImpaBa Ha OOIlee MMYIIECTBO
(mammpumep, Opyroii Cynpyr mpoaaet odmiee umytiectBo 6e3 ero cornacus) (ct. 9 CK, cr. 200 I'K). B cBsizm
C pacTopkeHHeM Opaka He MOXKET JeHCTBOBaTh ycTaHoBieHHas cT. 35 CK mpe3yMmmus cormmacus cynpyra
Ha COBEpIIEHUE CAEITKU 0 PaCMOPsHKEHUIO0 OOIIMM HUMYIIECTBOM JAPYTUM cympyroM. s coBeprieHus
OJTHUM W3 Pa3BEJEHHBIX CYIMPYTOB CIEIKH IO PACHOPSKEHUIO OOIMM HMYIIECTBOM TpeOyercs sICHO
BBIP2YKEHHOE COTJIacHe APYroro COOCTBEHHUKA MMYIIIECTBA, T.€. Pa3BeIeHHOTO CYIpyTa.

Bo3sMoxkHa cuTyanus, 49TO TIOCIE PACTOpKEHHS Opaka CYNpyrH TIpPOXKHUBAIOT BMECTE U
MPUOOPETAOT KaKoe-TM0O MMYIIeCTBO. B TakoMm ciydae mpuoOperaeMoe UMU MMYIIECTBO CTAHOBUTCS
00BEKTOM JIMYHOM (YaCTHOM ) COOCTBEHHOCTH KaXKJIOTO U3 Pa3BelEHHBIX CYNPYTOB WM UX O0MIEH To1eBon
COOCTBEHHOCTHIO.

C pacropxeHneM Opaka Cynmpyrami yTpadwBarOTCs U APYTHe MpaBa, MPEIyCMOTPEHHBIE HHBIMU
OTpacisAMH TpaBa:

MpaBo Ha MOJIyYeHHE HACIEACTBA 10 3aKOHY IIOC/Ie CMEPTH OBIBIIEro CyNpyra;

[IpaBO Ha MEHCHOHHOE OOEcIieueHHe B CBSA3U C MOTEpell Cynmpyra 1o yCTaHOBJICHHBIM 3aKOHOM
OCHOBaHUSIM U JIp.



OnHako pacTopikeHHe Opaka He BIEYEeT 3a COOOH IpeKpalieHHe IPaBOOTHOIICHUH MEXIy
POIUTENSAMH U JACTHMH.

Tema 1.3. (4 yaca)
CeMeiinble NPAaBOOTHOIIEHUS

1. Cemeiinbie NPaBOOTHONIIEHUS

CemMeiiHble TPAaBOOTHOIIECHUSI — 3TO 0€3BO3ME3THBIC OTHOIICHUS, HOCSIIUEIJISIIUNACS XapaKTep,
TECHO CBA3aHHBIC C ONIPCACIICHHBIMU CY6'I)CKT3MI/I U ABJIAOINIUECA CTPOI'O JIMYHBIMH, HCOTHYKJACMBIMU U
HerepegaBacMbIMU HH B TIOPSIKE YHUBEPCAIBHOTO MIPAaBONIPEEMCTBA, HH 110 COTJIALIEHHIO CTOPOH.

CemMmelinbie IMPaBOOTHOMWICHHA BO3HUKAIOT IPHU HAJIMYUHU CICAYIOIINX MPEAITIOCHIIOK:

— U3JIaHUA IPaBOBBIX HOPM, PETYIIUPYIOINIUX JAHHBIC 06IIIeCTBeHHbIe OTHOILICHHU A (HOpMaTI/IBHI)Ie
MIPEANOCHUIKH );

— HajeNeHUs CyOBEKTOB MPaBOCIIOCOOHOCTHIO, IO3BOJSIIONICH WM OBITh HOCHUTENS MpaB U
00sI3aHHOCTEH, MPETYCMOTPEHHBIX B MMPABOBBIX HOPMaX (ITPaBOCYyObEKTHBIEC TIPENOCHIIKH );

— HaJIn4ue€ COOTBCTCTBYIOUINX HOPUANYCCKUX (1)aKI‘OB, C KOTOpPBIMHU HOPMbI CBA3BIBAIOT
BO3HHKHOBEHHUE JIAHHBIX IPAaBOOTHOIICHUH (FOPUIUKO-(HAKTHIECKHE PEATOCHIIKH ).

CemeliHOe 3aKOHOJATENBCTBO HE PETYIUPYET AYXOBHYIO U (PM3MOJIOTHYECKYIO CTOPOHY Opaxa,
JPYTUX PaBOOTHOLIEHUN, CBSI3aHHBIX C BOCIIMTAHUEM JETEN.

B CK P® yBenu4eHo YHCIIO HOPM, IPEIOCTABISIONINX YIACTHUKAM CEMEWHBIX OTHOIIIEHHUH MTPaBo
CaMHM ONPEJEISAThH COJIEP)KAHNE CBOUX MTPABOOTHOIICHHH C TIOMOIIBIO PAa3THMYHBIX COTJIANICHHU: OpavyHBIX
JIOTOBOPOB, COTJIAIIEHUH 00 yIuIaTe alTMMEHTOB, O BOCITUTAHUH JIETEH (IMCTIOZUTUBHBIX HOPM).

CemeitHasi MpPaBOCIOCOOHOCTH —  CIIOCOOHOCTh HWMETh HMYIINECTBEHHbIE W JIMYHBIC
HEMMYIIleCTBEHHbIE NIpaBa 1 00s3aHHOCTH. OHA BO3HUKAET C POXKACHUS, @ C JOCTHKEHUEM ONPEIEIIEHHOTO
BO3pacTa OHa pacHIupsercs (BCTYIICHHE B OpaK, YCHIHOBJICHHUE H T.1T.).

IOpunuyeckue GakTel B ceMEHHOM IIpaBe — 3TO PeajbHbIE )KU3HEHHbBIE 00CTOATENBCTBA, KOTOPBIE
B COOTBETCTBHUH C JICHCTBYIOIINM CEMEHHBIM 3aKOHOATENbCTBOM SIBJISIIOTCSI OCHOBAHUEM BOSHUKHOBEHUS,
W3MEHEHUS WM [IPEKPALCHUS CEMEHHbIX IIPaBOOTHOLICHUH.

IOpunuueckum dakxraM, UMEIOLMM 3HA4YEHHE Ul CEMEHHBIX NPaBOOTHOLIEHUH, NMPUCYIU Kak
o0Iue NpHU3HAKY, KOTOpPbIE CBOMCTBEHHBI BCEM IOPUIMYECKMM (pakTaM HE3aBUCHUMO OT OTpaciieBOil
HMPUHAAJIEKHOCTH, TaK U CHELUAJIbHbIE, XapaKTepHble TOJIBKO AJIS IOPUANYECKUX (PaKTOB B CEMEHHOM
Ipase.

Knaccupukanus ropuandeckux (GakToB B CEMEHHOM IpaBe IPOBOAUTCS IO Pa3IMYHBIM
OCHOBaHUSIM:

1. mo BosEBOMY NPU3HAKY;

2. 110 CpOKaM CYIIECTBOBAHHS;

3. 110 MPaBOBBIM IOCIIEACTBUSIM.

Ilo BoneBOoMy npH3HAKY IOpHINYECKHUE (HAKThI JESATCS Ha JEHCTBHUS U COOBITHUS.

HelicTBusi — peasbHble KU3HEHHbIE (DAKThl, KOTOPBIE SBIISIOTCS PE3YJIBTATOM CO3HATEIBHOM
JEeSITENbHOCTH JIFOJIEN.

Onu moxpasnenstoTcs Ha MPaBOMEPHbIE — COOTBETCTBYIOIIME MPEAINCAHUSM MIPABOBBIX HOPM
(mammpumep, MpU3HAHKUE OTIIOBCTBA) M HEMPAaBOMEPHBIE — MPOTHUBOPEYAIIIE 3aKOHY (3aKIIoUeHre Opaka
JTUTIOM, YK€ COCTOSIIMM B 3aPETUCTPUPOBAHHOM Opake).

Cpenu npaBOMEPHBIX ACUCTBUM BBIACISAIOT:

— IOpUAMYECKHE aKThl — JEHCTBHS, HampaBiiCHHbIE Ha OIpEAEJICHHbIE CEMEWHOIPaBOBbIE
TIOCTIEICTBYSA (3asBIICHHE O BCTYIUJICHUH B OpaK);

— IOpPUANYECKUE TIOCTYIKH — JCHCTBHS, TOPOXKIAIOIINE IPABOBbIE ITOCIEACTBUS HE3aBUCHUMO OT
BONM JIMIA, MX COBEPIIAIOIIErO (COAEpaHME IMAachlHKAa IOPOXKAAeT MPaBO Mauexd Ha IOIyYeHHE
AJTUMEHTOB).

CoObITHSI — IOpPUOMYECKH 3HAYMMBIE OOCTOATENBLCTBA, MPOTEKAIOIIME ITOMUMO BOJH JIFOACH.
CoObiTHs1 OBIBaIOT aOCONIOTHBIE, KOTOpBIE BOOOIIE HE 3aBUCAT OT BOJIM JIIOJEH (CMEpTh Cympyra Kak
OCHOBaHHME MpeKpalleHus OpayHbIX MPaBOOTHOLIEHHUH), M OTHOCHTEIbHBIE — BO3HUKAIOT IO BOJE

YCJIOBCKA, a B I[aJ'H:HCfI].HGM CBOCM PAa3BUTHU OT HECC HC 3aBUCAT (COCTOSIHI/IC pO,I[CTBa).
Ilo CpOKaM CYIIE€CTBOBAHUSA HOPUINICCKUC (I)aKTLI ACIATCS Ha KPAaTKOCPOYHBIC U JJIAIIUCCH.
KpaTKOCpO‘{HI)Ie HOPUIANYCCKHC (I)aKTLI CYHICCTBYIOT HCIPOAOJDKUTCIBHOC BPEMA U OOAHOKPATHO
MMOPOXKAAIOT FOPUANYCCKHUC ITOCICACTBUA (pO)K,Z[eHI/Ie pe6eHKa, CMCPTh KOr0-J1M00 U3 YJIEHOB CGMLI/I).



K kpaTKoCpOYHBIM IOpHANYECKHM (aKTaM OTHOCATCS KaK COOBITHS, TaK U ACHCTBHUS.

Hnsimmecs ropuauueckue GaxThl (Tak Ha3pIBaeMbIe COCTOSIHHSA) CYLIECTBYIOT IIUTENFHOE BpeMs U
MIPH ATOM MEPUOANYECKH MOPOXKIAIOT MTPABOBBIE MOCIEACTBUS (CYNPYKECTBO, POJCTBO, HYKAaEMOCTB).

CemeilHO-IpaBOBbIE ~ COCTOSHHMS BO  MHOTHMX  CIOy4asX  TOXJIECTBEHHBl  CEMEHHBIM
MPaBOOTHOIICHUAM. TakK, COCTOSIHME CYNpPY>KeCTBa O3HAayaeT Haiuuue OpayHoro IMpaBOOTHOIICHHS,
COCTOSIHME POJICTBA MEXIY POAUTENSAMU U AETBMH — CYLIECTBOBAHUE POAUTENHCKOIO MPAaBOOTHOIIEHHUS
(ecan poauTenu HE JIMIIEHBl POIAUTENHCKUX MpaB). Jpyrue cocTosHHSA CYIIECTBYIOT HE3aBHCHMO OT
CEeMEHHBIX MPaBOOTHOLICHWH, HO TMPH OMNPEAENCHHBIX OOCTOSTENbCTBAX BBICTYNAIOT B POJIH
CEeMEHHONPABOBBIX IOpUIMYECKHX (akToB. Hampumep, B COCTOSHHHM HETPYJOCHOCOOHOCTH U
HYX/IaeMOCTH MOYKET HaXOAWUTHCS OJAWHOKUN I'pakJaHWH, KOTOPBIA HE SBISETCS CYOBEKTOM CeMEHHBIX
MPAaBOOTHOILIGHUH; €CIM K€ B COCTOSHHHM HYXJAEMOCTH W HETPYJOCHOCOOHOCTH HaXOJSTCS
HECOBEPILIEHHOJIETHHUE JETH, TO 3TO 3JIEMEHTHI I0PUIUNIECKOr0 COCTaBa JUIsl BOSHUKHOBEHUS aTMMEHTHBIX
HIPAaBOOTHOILIEHUH.

[To mpaBOBBIM MOCIEACTBUSAM IOpUANYECKUE (HaKThl B CEMEHHOM MpaBe MOAPa3ACisIFOTCS Ha TSITh
BHJIOB: TIPAaBOMOPOXKJIAIONINE, MPAaBOM3MEHSIOMINE, IPABOMPEKPAIIAIONIe, TPABONPENATCTBYIOLIHE,
IIPaBOBOCCTAHABIIUBAIOIIHE.

[IpaBomopoxpatonmue — Iopuauyeckue (axThl, HACTYIUIEHHE KOTOPBIX BJeYeT 3a COOOM
BO3HHKHOBEHHE CEMEHHBIX NMPABOOTHOIIEHHN (poKaeHHe peOcHKa, 3aKiroueHrne Opaka, yCTaHOBJICHHE
OTIIOBCTBA).

[IpaBon3mensionmie — opuandeckre (akThl, ¢ KOTOPBIMA HOPMBI JEHCTBYIOLIETO CEMEHHOT0
3aKOHOJATENHCTBA CBSA3BIBAIOT M3MEHEHNE CEMEHHBIX MPABOOTHOMICHUH (B OpadHOM JIOTOBOpE CYHpPYTH
BIIpaBe U3MEHUTH YCTAHOBIICHHBIN 3aKOHOM PEXKHM COBMECTHOW COOCTBEHHOCTH MMYIIECTBA, HAKUTOTO B
opake. Ct. 34 CK

PD).

[IpaBompekparniaromme — puandecKue (HaKkThl, C HACTYIUIEHHEM KOTOPBIX HOPMBI CEMEHHOTO
[IpaBa CBA3BIBAIOT IIPEKPAILCHUE CEMEHHBIX INPABOOTHOIIEHHM (CMEPTh OAHOIO W3 CYIPYIOB WM
00BSBIICHUE €r'0 YMEPIIUM BIIEUET NPEKpallleHUE CYIPY>KECKOI0 IIPaBOOTHOLIECHU).

[IpaBonpensarcTBytomue — opuauueckue GakTbl, HUIMYUE KOTOPHIX MPENATCTBYET Pa3BUTUIO
MIPAaBOOTHOINICHUS B COOTBETCTBUH C BOJIEH OJHOTO M3 €ro y4acTHUKOB (coriacHo cT. 17 CK P® myx He
uMeeT IpaBa 0e3 coryiachs KeHbI BO30Y)KIATh JIETI0 O pacTOPKEHIH Opaka BO BpeMs OEpeMEHHOCTH JKEHBI
U B TeUYEHHE I'0/la II0CIIe POXKAEHUs peOeHKa HU B 3arce, HU B CyJ€).

[IpaBoBoccTaHaBNIMBAIOIINE — OPUAUYECKUE (DAKTHI, C HACTYIUIEHUEM KOTOPBIX 3aKOH CBSI3bIBACT
BOCCTaHOBJICHHE IIPaB M OOS3aHHOCTEH, paHee yTPAadeHHBIX CYOBEKTOM CEMEHHOIro MpaBOOTHOLICHUS
(BOCCTaHOBJICHHME B POAUTEILCKUAX IIPaBax).

Crnenyer OTMeTHTb, YTO IOpHIMYECKHE (DAKTBI MOI'YT OAHOBPEMEHHO MOPOXKIATh HECKOJIBKO
IIpaBoBbIX MocnencTsuil. Hanpumep, permenne o0 0TMEHE yChIHOBIIGHUS SIBIISIETCSI IIPABONPEKPAILAIOLINM
IOpUINYeCKUM (aKTOM [UIi OTHOIIEHMH II0 YCHIHOBJIECHHIO U IPaBOBOCCTAHABIMBAIOLUIMM UL
POAMUTENBCKOrO MPABOOTHOILICHHUS.

CyObeKkTaMi CeMEHHbBIX MPaBOOTHOIIECHHUH SIBJISIOTCS: POAUTENH, AETH, CYIPYTH, OpaThs, cecTpa,
0a0ymIKy, TeAYIIKH, TeTH, IAA U T.1I.

IIpaBooTHOIIEHHS poAUTENEH U AETEU MO CBOEH CTPYKTYpE SIBISIOTCS OTHOCUTEIBHBIMU: B HHUX
YYacCTBYIOT CTPOrO ONPEAEIECHHbIE CYOBEKTbl — POAMTENb M PEOEHOK, HO MO XapakTepy 3alluThl OHU
0051a1al0T NpU3HaKaMu a0COJIOTHBIX IPAaBOOTHOLIEHUH, W BCE JHULA OOS3aHBI BO3ACPKUBATHCA OT UX
HapyLIEeHUs.

Cpenn 1opumuieckux (GakTOB-COCTOSHHI B CEMEWHOM IpaBe HanOoiee pacripoCTpaHEHHBIMU
SIBIISIIOTCS COCTOSIHHSI POZICTBA U CYIIPY>KECTBA.

PonctBo — 3T0 KpOBHAas CBA3B JIMLI, OCHOBAHHAS HA IIPOMCXOXKIEHUH OHOIO JIMIA OT IPYroro Uik
Pa3HBIX JHUL OT O0IIEro npenka.

Bbiensior 1Be IMHUM POACTBA: MPSIMYIO U OOKOBYIO.

[Ipu npsmMoii MHUM pOACTBA OHO OCHOBAHO HA MPOMCXOKAECHUH OAHOTO Jinna oT Apyroro. [Ipsmas
JIMHUS POZACTBA MOXKET OBITh HUCXOJSIIEH — OT MPEIKOB K MOTOMKaM (pPOIUTENH, JETH, BHYKH U T. 1 ) U
BOCXOZSIIEH — OT MOTOMKOB K IIpeKaM (BHYKH, IETH, POAUTEIH).

BbokoBas MHUA pOACTBAa UMEET MECTO, KOT/Ia POACTBO OCHOBAHO Ha MPOUCXOKIEHUH Pa3HbIX JII
oT o0mrero nmpeaka (TIPeaKos).

st popHBIX OpaTa ¥ cecTphl OOLIMMY NMPEIKaMHU SBIISIOTCS OTELl U MaTh JIM0O OAMH U3 POIUTENCH.
Ecnu getu poxxaarorcst oT 0OLIMX pOAMTENEH, OHU Ha3bIBAIOTCA MOJTHOPOIHBIMU. Eciu obumMm siBisercs
TOJILKO OJIMH M3 poauTesed — HenoaHopoaHbsiMu (cT. 14 CK PD).



Ecnu netn mpoucxoasT OT o0IIero oTua M pasHbIX MaTepeld, OHH SIBIAIOTCS €IMHOKPOBHBIMHU.
Koraa obmas Math, HO pa3HbIe OTIBI, I€TH HA3bIBAIOTCS STUHOYTPOOHBIMHU.

B cemelinoM mpaBe MOJHOPOAHOE U HEMOIHOPOAHOE POJCTBO UMEIOT OAMHAKOBOE IOPUINYECKOE
3Ha4yeHue. Tak, anMMeHTHbIE MPAaBOOTHOLIEHHS MOTYT BOSHHKHYTH KaK MEXIYy IOJHOPOAHBIMH, TaK U
HeMmoIHOPOAHbIMH OpaThsiMu U cectpamu (cT. 93 CK P®). HemomHoponHsix O6paTheB U cecTep ClieayeT
OTJINYATh OT CBOJHBIX — JIETEH Ka)KA0T0 U3 CYNPYroB OT MPEABIAYIIMX OpakoB. MeX 1y HUMU COCTOSHHS
POICTBa HE BO3HUKAET.

B neiictByromiemM ceMeifHOM 3aKOHO/ATENbCTBE MIPUAAETCS MPAaBOBOE 3HAYEHHE CTETIEHU POICTBA.
Crenenb poAcTBa — 3TO YHUCIO POXKJISHHUH, MPEANIECTBOBABIINX BO3SHUKHOBEHHUIO POJICTBA JIBYX JIMLI, 3a
WCKITIOYCHHUEM POXKIEHHA WX Tpenka. Tak, Jemymka M BHYK COCTOST BO BTOPOW CTENEHH POJCTBA,
MOCKONIBKY JJIsl €r0 BO3HUKHOBEHHUS HEOOXOAWMO JIBa POXKICHUS TOMHUMO POXKICHHS ACAYIIKU: 1)
pOXIIeHHE MaTepH BHYKa (I0YePH ACAYIIKN) U 2) pOXKACHUE caMOro BHYKA. TeTs 1 TIeMssHHUTa HaX O/ISATCSI
B TPETHEH CTENIEHN POJICTBA, TAK KaK €ro BO3HUKHOBEHHIO IIPEANIECTBOBAIIO TP POXKICHHUSI, YUUTHIBAEMBIX
TIPH OTIPEIEIEHUH CTEMEHH POACTBA: 1) poXKAEHUE TETH; 2) POXKJICHHUE OTIa WM MaTepH TUIEMSHHUIIBI U
COOTBETCTBEHHO OpaTta MM CECTPHI TeTH; 3) POXK/ICHUE IIIEMSHHHIIBL.

B cemelinoM mpaBe I0pUIMYECKH 3HAYUMBIM SBJISICTCS JIHIIB OJM3KOE POJICTBO, YCTAHOBIICHHOE B
MIPEeTyCMOTPEHHOM 3aKOHOM TMOPSIIKE.

AHanu3 NefCTBYIONIEr0 CeMEITHOT0 3aKOHO/IATebCTBA TPUBOAUT K BEIBOJLY, UTO 110 IPSIMON JTHHUN
YYIUTBIBACTCS POJICTBO TEPBOM CTEIMEHW (POAUTENN W JETH) W BTOPOH cTeneHu (Aemymika, 6alymika u
BHYKH). A 110 GOKOBOI JIMHUH — POJICTBO BTOPOW CTEMEHH (TTONHOPOIHBIE M HEMOJTHOPOAHBIE OpaThd U
CECTpHI).

3a paMKu OJHM3KOTO POJICTBA BBIXOAWT TONBKO 3akperuieHHoe B cT. 55 CK P® mpaBo pebenka Ha
o0IIeHre ¢ APYTMMH POJACTBEHHHKAMH MOMHMO pOIUTENel, nemymku, 0aOymiku, 6paTheB U cectep W
COOTBETCTBEHHO MPaBO APYTUX POJACTBEHHHKOB Ha obmieHne ¢ pedenkoMm (cr. 67 CK P®). Ilepedens
JIPYTUX POJCTBEHHUKOB HE OMPEENIEH, He yKa3aHa M CTeTIeHb UX POJCTBA C PEOSHKOM.

CBOMCTBO — OTHOILEHMS MEXIy JIIOIAbMHU, BO3ZHHMKAIOLIME W3 OpauyHOro COI3a OIHOIO W3
POACTBEHHHMKOB: OTHOLIEHUS MEXIY CYIPYTOM M POICTBEHHHKaMM APYIOro CyIpyra, a TaKKe MEXAY
poAcTBeHHMKaMU cynpyroB. [Ipu3Haku cBoicTBa:

— BO3HHUKAET 13 Opaxa;

— HE OCHOBaHO Ha KPOBHOM OJIM30CTH;

— BO3HUKAET [IPU HAJIMUYMHU B KUBBIX POJCTBEHHUKOB MY>Ka U (WJIN) )KEHbl HA MOMEHT 3aKJIIOYEHHS
Opaka.

CBOWMCTBEHHHKH: CBEKOp (CBEKPOBB) — OTeIl (MaTh) My»Xa; TECTh (Tema) OTel (MaTh) KEHBI; 39T
— MY’X JOYEpH UJIM CECTPBI; CHOXa (HEBECTKA) — XKEHa ChIHA; MauyeXa — JKEHa OTILa [10 OTHOIIEHHIO K €ro
JETsIM OT NMPEeXHUX OpaKoB; OTYMM — MY)K MaTepu IO OTHOIIEHMIO K €€ JETAM OT NPEKHUX OpakKos;
MACBIHOK — CBIH OIHOT'O U3 CYIPYrOB IO OTHOIIEHHIO K APYrOMY CYNpPYTy; Ma 4epuiia — J04b OZHOTO U3
CYHpPYroB IO OTHOLICHHIO K APYroMy CYIpPYry; 30JIOBKAa — CECTpa MyKa; LIypHH — OpaT >KEHBI,
CBOSYCHHIIA — CECTPa XKEHBI; CBOSIK — MY CBOSYEHHIIbI, B pa3rOBOPHOM 3HAUEHWH HAa3bIBAETCS JIFOOOH
CBOWCTBEHHUK.

B cemeitHOM mpaBe peryaupyroTCs TOIBKO OTHOIISHHSI CBOWCTBA MEXKIY OTYMMOM (Madexoil) u
nacslHKOM (maguepuueii). OHO SBJISETCS OXHUM W3 OCHOBAaHUM MOMYyYEHHs COACPXKAHUS OTYHMMOM
(Mauexoif) oT cBoMX MachkHKOB (maguepui) (ct. 97 CK PD).

MyX © ’KeHa, KaKk NpaBWIO, HE SBISIIOTCS poAcTBeHHHMKamMu. OHH cocToAT B OpayHOM
MPAaBOOTHOIIEGHUH, YTO B  TEPMHHOJOTMYECKOM  3HAYCHHH  TOXKAECTBEHHO  CYNPYXECKUM
MIPAaBOOTHOILIGHUAM HIJIM CyHpyxecTBy. OmHAKO BO3MOXKHO 3aK/IIOYCHUE Opaka MEXKAY MYXKUYHMHOM U
KEHIIMHON, COCTOSIIIMMH B POJCTBEHHBIX OTHOILEHHSX, 32 UCKIIOUeHneM Onmu3koro poacrsa. Crates 14
CK P® ycranaBiuBaer 3anpeT Ha 3aKII0UeHUe Opaka MeXay ONM3KMMHU POICTBEHHUKAMU: POAUTENSIMH U
JeTbMH, JlenymKou (0adymkoil) 1 BHyKaMH, TIOJIHOPOAHBIMH M HEOIHOPOJHBIMH OpaThsIMU U CECTPaMH.
OTOT HepeyeHb SBISETCS UCUEPIIBIBAIOIINM, CIIEI0BATEIbHO, OOKOBOE POICTBO TPETHEH M MOCIEAYIONICH
CTENeHeH He SIBISIETCS MPEISITCTBHEM K 3aKIoueHHio Opaka. Kak yxke oTrmedanock, Takoe pOACTBO HE
HMMEET MPaBOBOrO 3HAUEHHSI B CEMEHHOM IpaBe.

[lonnas neecrnocoOHOCTH B ceMEHHOM IpaBe, Kak M B IPa’kJaHCKOM, BO3HHKAET C BOCEMHAIATH
ner. Jlo 18 et nonHas neecnocoOHOCTh BOZHUKAET IPHU CHIKEHUH OpayHOro Bo3pacta OpraHoOM MECTHOTO
camoynpasinenus (. 2 ct. 13 CK PO m. 2 ct. 21 'KP®).

Crenyer oOpaTuTh BHUMAaHHE Ha TO, YTO IPABOBbIE MOCIEACTBUS PACTOPKEHUS OpaKa pa3InuHBL
Cornacho 1. 2 ct. 21 'K PO nonnas neeciocoOHOCTh, IpHOOpETEHHAs! B pe3ylIbTaTe 3aKiIIoueHus Opaka,
COXpaHseTCsl B ClIyyae pacTOpXeHus! Opaka 0 JOCTHKEHUSI BoceMHaaaTH JieT. YTo Kacaercs: ceMeiHon



JIeecrIOCOOHOCTH, TO HEJb3s1 CHIeNaTh BEIBOJ O €€ COXPAaHEHUHU B TIONHOM 00beMe, IMTOCKOIIBKY pa3pelieHue
O CHIDKEHHWHW OpayHOro BO3pacTa paclpOCTPaHsETCs TONBKO Ha OJWH KOHKPETHBINA CIy4ail perncTpalu
Opaxa, cieoBaTeIbHO, BO3MOXXHOCTH 3aKIIIOUYUTH HOBBIH Opak Ha OOIIMX OCHOBaHUSX HeT. Bmecte ¢ TeM
ecn 0T Opaka HEeCOBEPIICHHOJETHUX JIML UMEIOTCS IETH, TO COXPaHAETCA MPaBO HECOBEPIICHHOIETHUX
poamTeneil, MOOCTHTIIMX LIECTHAJATUICTHEIO BO3pAacTa, CaMOCTOSTEIBHO OCYIIECTBISATH CBOM
poautensckue mnpasa (1. 2 ct. 62 CK POD).

YactuuHas cemeliHasi 1eeciocOOHOCTh BO3HHMKAaeT A0 18 Jer B ciydasx, MperycCMOTPEHHBIX
3akoHOM: ¢ 10 jer peGeHok maeT coriacue Ha ycbiHoBieHue (1. 1 ct. 132 CK P®d), Ha BoccraHOBNIEHHE B
pomutenbckux npasax (1. 4 cr. 72 CK P®); ¢ 14 ner HeCOBEPIICHHOISTHUE POJIUTEN UMEIOT MPaBo Ha
YCTaHOBJICHUE OTILIOBCTBA B OTHOILICHUU CBOWX JeTel B cyaeOHoM mopsiake (1. 3 ct. 62 CK PD).

Cornacuo ct. 7 CK P®, rpaxgaHe BIpaBe IO CBOEMY YCMOTPEHHIO PacloOpsKaThCS CBOUMU
CeMEHHBIMH MpaBaMHU, B TOM 4YHMCIIE M MPaBOM Ha 3alUTy STHX IMpaB, €CIU MHOE HE MPEAYCMOTPEHO
3aKOHOM.

CBoboJia pacropshKeHUs] CEMEHHBIMU TIPaBaMH SBIISIETCS OATBEPKACHUEM TOTO, UYTO ceMeiiHoe
MPaBO — 3TO OTPACIb YaCTHOT0, a He MyOnn4YHOro npaea. OCyIIecTBIeHHE CeMEIHBIX MPaB, KakK MPaBUIlo,
He SBIISIETCS OOSI3aHHOCTBIO X YYaCTHHKOB.

Ho mpucyrcTBre mMyONMYHO-IPABOBOrO Hayala HEOJAWHAKOBO B Pa3iIHYHBIX WHCTUTYTaX
ceMeiiHOro mpasa. B 3aBHCHMOCTH OT CTENEHH CBOOOJBI PpACIOpPSHKCHUS MpaBaMH CEMEHHbIC
MPABOOTHOIIICHHUS MOYHO TTOJIPA3/ICIUTh Ha TP TPYIIIIHL.

K mepBoii rpyIine oH OTHEC OTHOIIEHHS, KOTOPhIE HACTONBKO CEPhE3HO 3aTParuBalOT HHTEPECH
obliecTBa B TEJIOM, 4YTO OHH PETYIUPYIOTCS HMMIIEPATHBHBIMH HOPMaMH, WX OCYIIECTBICHHE
paccMaTpuBaeTcsl Kak OOS3aHHOCTh YYaCTHHKA JIAHHBIX IPABOOTHOIICHWHA. 32 WX HEHCIOIHEHHE
MPUMEHSIFOTCSl CAHKIIMHW, TPHYEM HWHUIMATHBA MPUMEHEHHUS MCXOJMUT HE OT JPYroro y4acTHUKa, a OT
TOCYJapCTBEHHBIX OPraHOB. DJTO, TPEXKJE BCEr0 TE IPABOOTHOIIEHUS OIWH M3 CyOBEKTOB, KOTOPHIX
HeneecriocoOeH. B TakoM mopsiike OCyIECTBISIFOTCS POJIUTENBCKUE ONTEKYHCKUE YCHIHOBUTEIBCKUE IIPaBa.
Hx HeocyliecTBieHHE SBIACTCS IIPABOHAPYIIEHHEM M HaKa3blBaeTCs JIMIICHUEM WM OrpaHUYEHUEM
mpaBa. B npaBOOTHOIIEHMSX BTOpPOM TIpyNIbl OOLIECTBEHHBI HHTEPEC TaKXKe INPHUCYICTBYET «HO
COOTHOUIEHUE €r0 C JIMYHBIM HMHTEPECOM CyOBEKTOB TAaKOBOI'O, UYTO peaju3alys IpaB U 00s3aHHOCTEH
OTAaeTcsd Ha yCMOTPEHHUE CaMUX IIPAaBOOTHOLIEHUIY. MiMniepaTuBHOE peryaupoBaHyue YaCTUYHO YCTYIaeT
3[1eCh MECTO JHUCIIO3UTUBHOMY , peajlu3alus paB HeoOs3aTeNlbHa, a MHULIMATHBA 3alUThl IPUHAIICKUT
CaMHUM y4aCTHHKaM OTHOIIEeHUH. OHaKO y 00s13aHHOI CTOPOHBI HET BEIOOpA UCTIONHATH HITH HE HCIIOJHSATD
00513aHHOCTh: TIPH HAIWMYUH TPEOOBAHUS CO CTOPOHBI YIIPABOMOYCHHOTO €€ O0S3aHHOCTh O€3yCIIOBHA a
caMo colep)KaHue NpaB U OOS3aHHOCTEH MMIIEPAaTUBHO ONpEnENsercs 3akoHOM. B kadecTBe mpumepa
MOXXHO IPUBECTH AJIMMEHTHBIE 00s13aTEIbCTBA, €CJIN CTOPOHBI HE MPHUIYT K COINALIEHHIO.

B Tperneii rpymie mpaBOOTHOIIEHUH TyOIMYHBIA HHTEPEC MPAKTUIECKH OTCYTCTBYET, U PeUb UIET
JIMILB O 3aIIUTE YaCTHBIX MHTEPECOB YJIEHOB JaHHOW CEMbH.

31ech MOJTHOCTBIO TOCIIOACTBYET AUCIO3UTUBHOCTh. ConepikaHue OTHOLICHUH ONpenensercs o
BOJIE CTOPOH, MHHLMATUBA peaju3allid U 3alUThl IpaB MPUHAAIEKHUT YIPABOMOYEHHOMY, HO NPH UX
HapyLIEHUU Apyrasg CTOPOHA MOXKET OBITh HPUHYXKIEHA K HCIOJHEHHWIO CBOMX OOS3aHHOCTEH I10
TpeOOBaHUIO JMLA, YbH UHTEpPECHl OblIM HapyeHbl. Clofa OTHOCSATCSA NIPAaBOOTHOLICHNUSI, BOSHUKAIOLINE B
CBSI3U C yYETOM HEJOCTOMHOIO OBEAECHHUS OMHOI0 U3 CYNIPYTOB B OpaKe MpH B3bICKAHUH AIMMEHTOB Ha €r0
cofiep>KaHue.

2. JInyHble HeMMYLleCTBeHHbIe IPABOOTHOLIEHUSI MEXKAY CYNPYTraMH, POJAMTENsIMHU U 1eTbMHU
MeK1Y IPYTUMH YI1eHAMH CeMbH.

K nu4yHBIM HEMMyIIECTBEHHBIM IpaBaM M OOS3aHHOCTAM pOIUTENEH OTHOCATCS IpaBa U
00sI3aHHOCTH T10:

OIpeIeTICHNIO0 COOCTBEHHOT O UMEHH, OTYECTBa, (haMUJINU AETel;

OINPEIENICHNIO TPaXKIAHCTBAa JETed B CIy4asx, NPEeILyCMOTPEHHBIX 3aKOHOIATEIbCTBOM O
IpaXkIaHCTBE;

OIIPEETICHNIO MECTa JKUTEIbCTBA JICTEH;

BOCITUTAHUIO J€Tel, OCYIIECTBICHHUIO YX0/a U HaJl30pa 3a HUMH;

OCYLIECTBJICHUIO NIPEJICTABUTENBCTBA OT IMEHH CBOMX JIETEH;

o0ecIieueH IO 3aIUThI [TPaB U 3aKOHHBIX HHTEPECOB JETEH.

BU[BI JINUHBIX [IPaB CYNPYroB:

- IPaBO HA CBOOOIHBIN BBIOOP poja 3aHITUH, TPpodeccuu, MecTa NPeObIBAHMS U )KUTEIbCTBA;

- IPaBO HA COBMECTHOE PELIEHNE BOIIPOCOB CEMEHHOM KU3HH;

- IPaBO Ha BHIOOP (haMMIIMK NPH 3aKITIOYEHUH Opaka.



Kaxxaplii u3 cynpyroB cBoOOaeH B BBIOOpE poja 3aHITUH M MPOQEeccCHH, U COTIachue APYroro
cynpyra npu 3ToM He TpeOyercs. bonee Toro, ucxoas U3 NpUHIMINA B3aHMOIIOMOIIH BCEX YJIEHOB CEMbH,
JpYyro# Cympyr JOJKEH COMEeHCTBOBATh, a HE MPEMSTCTBOBATh BBIOOPY 3aHATHI U Mpodeccuu.

Cymnpyru cBoOOJHBI U B BBIOOpE MecTa MpeObIBaHHUS U JKUTEIBCTBA, HECMOTPSI Ha TO, YTO, KaK
MIpaBWJIO, CYIIPYTH MPOKMUBAIOT COBMECTHO. [Ipu nepemene MecTa )KUTENbCTBA OAHUM U3 CYNIPYroB APYTron
He 00s13aH ClIeoBaTh 32 HUM.

3. IMyuiecTBeHHbIE TPABOOTHOILIEHUSI MEKAY CYNPYraMu: o011asi XapaKTepuCcTHKA.

NmyiiecTBeHHbIE MPaBOOTHOLIEHUS MEXAY CYIPYraMH - 3TO YyperyJlHpoBaHHbIE HOpMaMH
ceMeifHOro npasa 00IIeCTBEHHbIE OTHOIICHHUSI, BOSHUKAIOIINE MKy CYIIpyraMu U3 Opaka, 1o oBOJY MX
0011Iel COBMECTHOM COOCTBEHHOCTH, a TAKXKE UX B3AUMHOTO MaTEPUAIBHOTO COACPKAHUSL.

Ucxons u3 onpenenenus, MO)XHO BBIIETUTH JIBE TPYIIIbI UMYILIECTBEHHBIX OTHOIIEHUH CYIpPYyroB:

I10 MOBOJTY WX OOIIEeH COBMECTHOM COOCTBEHHOCTH;

[0 TIOBOAY B3aUMHOTO MaTEpUaJbHOTO COJIEPKAHUS: aJMMEHTHBIE INPABOOTHOIIEHUS MEXIY
CYIpYTaMH.

[Ipu perynanpoBaHUN UMYIIECTBEHHBIX OTHOLIEHUH CYIIPYTOB, MOMHUMO HOpM CeMelHOro Koiexca
P®, npumensrorcs nonoxenus I'paxaanckoro kogekca PM B TOi yacTH, B KAKOM OHU HE ITPOTUBOpEYAT
CyIIEeCTBY ceMeiHbIX oTHoueHui (ct. 4 CK POD).

HelicTByronee ceMeiiHOe 3aKOHOAATENbCTBO MIPENYCMATPUBAET B 3aBUCUMOCTH OT BOJIM CYIIPYTOB
JIBa BO3MO)KHBIX ITPABOBBIX PEKMMa UMYIIECTBA CYIPYTOB - 3aKOHHBIN U JJOTOBOPHBIH.

4. 3aKkOHHBII pesKkuM UMYIeCTBA CYNPYIroB: 001Iasi COBMeCTHasi COOCTBEHHOCTh CYNPYIoOB;
pa3nesibHasi COOCTBEHHOCTH CYNIPYIOB.

B cootBerctBuu c 11. 1 1. 33 CK P® 3aKOHHBIM peXMMOM HUMYIIECTBA CYIIPYTOB SIBIISETCS PEXKIM
HX COBMECTHOM coOcTBeHHOCTH. OH JIEHCTBYET, €C/IM OpavyHbIM JJOrOBOPOM HE YCTAHOBJICHO HHOE.

CoBMeCTHOM COOCTBEHHOCTBIO, corjacHo cT. 244 I'K P®, mpusnaercs coOCTBEHHOCTh 0€3
onpeneneHus Aoek.

Cratps 34 CK PO oTHOCHT K COBMECTHON COOCTBEHHOCTH CYIPYTrOB MMYIIECTBO, HAKUTOE UMH
BO BpeMs Opaka.

K umytiecTBy, HAXKUTOMY CyIIpyraMu Bo BpeMs Opaka, OTHOCSTCS:

IOXOABl KaXAOr0 W3 HHUX OT TPYIOBOW, NPEANPUHUMATENHCKON ¥ HMHTEIIEKTyalbHON
TeSITeTbHOCTH;

MOJTyYeHHbIe MMM TIEHCHH, MOCOOMs, WHBIE JIEHE)KHbIE BKIAIbl, HE MUMEIOIINE CIEUATBHOTO
IIEJIEBOTO Ha3HAYEHUS (CyMMBI MaTepHaIbHON ITOMOIIN, CYMMBI, BEITTAYEHHBIE B BO3MEIIIEHUE yIiepoa, B
CBSI3H C yTPATOH TPYIAOCTIOCOOHOCTH U APYTHE);

MIPUOOpETEeHHBIE 3a CUET OOIUX JOXO0B ABMKAMEIE M HEABIKUMEIE BEIIH, IIEHHBIE OyMard, mau,
BKJIAJIBL, TOJTM B KaITMTaJle, BHECEHHBIE B KPEIUTHBIC YIPEXKICHHUS MU HHBIE KOMMEPUECKHe OpraHu3aIlii;

M000€ HHOE UMYIIECTBO, HAKUTOE CYyNIPyraMy B Iiepro]] Opaka, HE3aBUCUMO OT TOTO, Ha UMS KOTO
W3 CyNPYroB OHO MPHOOPETEHO.

Takum oOpa3oM, mepedeHh 0OBEKTOB COBMECTHON COOCTBEHHOCTH CYIIPYTOB, COIEPKAIIUNCS B
3aKOHE, HE SBJSIETCS MCUEPIBIBAIONINM H K HEMY MOXET OBITh OTHECEHO JTF000e UMYIIECTBO, HE N3BATOE
13 TPaXKAaHCKOTO 000pOoTa.

Brnagenue, monp3oBaHue U pacopspKEHUE OOIIIM HMYIIIECTBOM CYTIPYTOB

[lopsimok BiameHHs, MONB30BAHUS W PACIOPSHKEHUS COBMECTHOW COOCTBEHHOCTBIO CYIIPYTOB
onpezeneH B ¢T. 35 CK PO u B c1. 253 TK PO.

[To obmemMy mpaBmTy CYyIpyTy OCYIIECTBIISTIOT CBOM MTPABOMOYHS 110 BJIaICHUIO, MTOJTB30BAaHUIO U
PaCHOPSKEHUIO MX OOIMM HMMYIIECTBOM IO OOOIOJHOMY COTJIACHIO, YTO HE MCKIFOYAaeT BO3MOXKHOCTH
COBEpILIEHUS CIENKH 10 PACTIOPSIKEHUIO OOIIIUM HMYIIIECTBOM OJTHUM M3 cynpyroB. [IpaBuna coBeprieHus
TaKHUX CIIENIOK CIIEAYIOIIHE:

P COBEPIIEHUH CAEIOK IO PACHOPSDKEHUIO JIBIDKUMBIM HMYIIECTBOM, HE TpeOyIOmmxX
HOTapHaIILHOTO YAOCTOBEPEeHUS W (WJIM) TOCYNAapCTBEHHOW pErucrpanuu, He Tpedyercs MUCEMEHHOTO
COTJIacHsl APYTOro CYMpyra, OHO MPEAONIaraeTcs;

P COBEPIICHUU CAENOK II0 PACHOPSHKEHUI0 HEABW)KMMOCTBIO HWIIM CHENOK, TPEOYIOMHX
00s13aTENBHOTO0 HOTAPUAJIBHOIO yJOCTOBEPEHMs] M (MJIM) TOCYAapCTBEHHOH pEerucTpanuu, HeoOXOOUMO
HOTapUaIbHO YJOCTOBEPEHHOE COrJIache APYroro Cymnpyra.

[Tomumo npenycmorpennbix ['K PO ocHoBanuil 11 mpu3HaHus cAenoK HenelcTBuTensHbIMEI, CK
P® ycranaBnmBaeT criennalibHbIe OCHOBAHUS PU3HAHKS HENEHCTBUTENLHBIMHU C/ICIOK IO PACIIOPSHKEHUTIO
001LeCypyKECKHM UMYIIECTBOM I10 TPEOOBAHUIO CYNPYTa, HE YIaCTBOBABIIErO B CIEIIKE:



CHeNKa MOXKET ObITh NMpU3HaHA HEACHCTBUTENBHON MO MOTHBY OTCYTCTBHUSL €rO COTJIACHS, €CIH
OyzeT 10Ka3aHo, YTO Jpyras CTOPOHA B CHETKE 3Haja WM 3aBEJOMO JIOJDKHA Oblla 3HATH O HECOTJIACHH
BTOPOT'O CYNpPYTa;

OTCYTCTBHE HOTApHaIbHOTO COTJIaCHsl BTOPOrO CyNpyra MpH COBEPIIEHHMH CAEIOK C
HEIBUKMMOCTBIO MJIH CAENOK, TPeOYIOMIUX HOTAapUaNbHOTO YAOCTOBEPEHHUs M (HJIM) TOCYNapCTBEHHON
perucTpanru ABJIACTCSA OCHOBAHUCM JHA NPU3HAHUA CACITKN HeﬂeﬁCTBHTeﬂbHOﬁ.

Ilo YKa3aHHbIM CACIKaM HUCTCI UMECT IIPaBO MPEABABUTL UCK B CyJ B TCUCHUEC Iola CO AHA, KOrga
OH Y3HaJ WM JA0JDKEH ObLT y3HATh 0 coBepiieHnu caenku (1. 2 ct. 181 TK P u n. 3 ct. 35 CK P®).

PaznenbHOE UMYIIIECTBO CYIIPYTOB

B cootBerctBuu co ct. 36 CK PO k uMyIiecTBy, HEe BXOAAIIEMY B COCTaB OOILIECYIPYKECKOTIO
UMYIIECTBA, OTHOCUTCS:

Jn00pavHOe MMYIIECTBO (BN U MMYIIECTBEHHBIC TIpaBa, MPUHAISKAIINE KAKAOMY U3 CYIPYroB
710 BCTYIIJICHNS B OpaK);

HMMYIIECTBO, TOJIYYEHHOE OJHUM U3 CYIPYIOB BO BpeMs Opaka B Jiap, B MOPSJIKE HACIICAOBAHUS
WJIH TI0 MHBIM O€3BO3ME3/THBIM CJICIIKAM;

BCIIM MHAUBUAYAJIBHOI'O IIOJIB30OBAHUA 3a MCKIHOYCHUEM Z[paFOHeHHOCTeﬁ U Jpyrux npeameTroB
POCKOIIIH.

CYIL BIIpaB€ NpU3HATH PA3ACIbHBIM HMYIICCTBO, HAXXUTOC KaAXKABIM K3 CYIIPYIrOB B ICPHUOJ UX
pa3aenbHOrO MPOXKUBAHUS MIPU MPEKPAIIEHUN CEMEHHBIX OTHOIICHUA, HO /IO pacTop KeHms Opaka (1. 4 CT.
38 CK PO®). /Inst mpu3HaHUS UMYIIECTBA COOCTBEHHOCTHIO KaXXAOTO U3 CYMPYTOB HEJOCTATOYHO OJHOTO
pa3aenbHOrO MPOXKUBAHUS, TaK KaK KaKIbIH M3 CYNpPYroB MMEET MpPaBO HAa CBOOOMHBIA BBHIOOD MecCTa
KHUTENbCTBA. HeoOXxoauMo, 4YTOOBI pa3fieibHOE MPOXKUBAHHE OBUIO COCTUHEHO C (aKTHUYECKHM
TIpeKpaIieHneM OpadHbIX OTHOITECHUH.

[pu onpeneneHHbIX 0OCTOATENBCTBAX PA3IENbHOE UMYIIIECTBO CYIIPYTOB MOXKET OBITh TIPU3HAHO
WX COBMECTHOM COOCTBEHHOCTHIO.

5. Pa3nen 00mero uMyIuecTBa.

Cymnpyr UMEIOT IIPaBO MPOU3BECTH pa3ziei WX OOIIEero MMYIIECTBA B MepHon Opaka, IpH €ro
pPacTOp>KEHHH, a TAK)KE B TEUEHHUE TPEX JIET TOCIE Pa3Bo/Ia.

Paznen o0rero nMyIecTBa CyrmpyroB MOXKET OBITh MPOW3BEACH OAHIM U3 IBYX CITOCOOOB:

T10 COTJTANIEHHUIO CYIPYTOB, KOTOPOE MO UX JKETAHUIO MOXKET OBITh HOTAPHAIBHO yIOCTOBEPEHO;

B CyneOHOM TOpsiIKe, NMPH HAIMYHAW CIOpa O pasjene MMYIIECTBA; 1O 3asBICHHIO OAHOTO W3
CYIIPYTOB, 00OWX CYMPYTOB HIIK KPETUTOPA OJHOTO U3 CYIPYTOB.

Cytp pa3memna oOmIero WMYyIIeCTBa CYIPYTOB 3aKIIOYaeTCsl B  OINPENeNeHHUH  JIOJIeH,
MPUYXTAIOMINXCS KaXI0My U3 cynpyroB. [lo TpeGoBaHHIO CympyroB Cy/IOM MOKET OBITh ONpEAeTeHO
HMMYIIECTBO, MOJIeKAIIee repenade KaKIoMy H3 HUX.

[lo obmemy mnpaBuiy, 3akperienHoMy B cr. 39 CK P®, nomm cympyroB mpu pasuene
O0IIECYNPYKECKOTO HMMYIIECTBa TPU3HAIOTCS PAaBHBIMH, €CIH JIOTOBOPOM MEXIY CYIpyramMH He
pexycMoTpeHo nHoe. M3 aToro odmiero npaBuia ectb uckitodenne. B coorsercruu ¢ 1. 2 c1. 39 CK PO
CyIl BIpaBe OTCTYNUTh OT Hayalla paBEHCTBAa JOJEW CYNPYroB B WX OOIIEM HMYIIECTBE UCXONIS U3
WHTEPECOB HECOBEPIICHHONETHUX JeTed W (WIK) 3aciy’KMBAOIIEr0 BHUMAHHS WHTEpeca OIJHOTO U3
CYIIPYTOB, B YACTHOCTH, €CIIH IPYTOH CyNpyT 1O HEYBAXUTEIHHBIM MPUYMHAM HE MOyYal JOXOABI WU
pacxomoBa o0Iee UMYIIECTBO CYIIPYTOB B yIiepO HHTEpecaM CEMBH.

CHayana JONmu CyIpyroB ONpEAeNsIOTCS B WaeadbHOM BhIpakeHuu (1/2, 1/3, u 1.11.), 3aTeM 3a
Ka)KJBIM U3 CYIIPYTOB 3aKPEIUIIETCS IMYIIECTBO B COOTBETCTBHUH C €ro jaoneld. Eciu ogHOMY U3 Cynipyros
MepeaaeTcs MMYIIECTBO, CTOMMOCTh KOTOPOT'O ITPEBBIIIAET IPUIMTAIOIIYIOCS eMY JIOJI0, PYTOMY CYIIPYTy
MOJKET OBITh MIPUCYKJIEHa COOTBETCTBYIOMIAS IeHEeKHas win nHas komreHcanus (1.3 cr. 38 CK PO).

[Ipu pa3pnene obrielt COOCTBEHHOCTH CYIIPYTOB JIOJKHBI YYHTHIBATHCS U IPHOOPETEHHEIE 32 BpEMs
Opaka obmmwe pgonru cynpyroB. OHH  pacmlpenessioTcss MEXKAy CyInpyramu MpOIOPIHOHAIBEHO
MIPUCYKIEHHBIM MM JIOJISIM.

6. OTBETCTBEHHOCTD CYNIPYroB MO0 00513aTe/IbLCTBAaM.

B conmepkanme MMyIIECTBEHHBIX MPABOOTHOMICHUH CYMPYTOB BXOIAT HE TONBKO IpaBa, HO U
00513aHHOCTH - JOATH CynpyroB. OTBETCTBEHHOCTH CYIPYroB MO 00s3aTenhCcTBaM IOCBAIIEHA TiaBa 9
Cewmetinoro konekca P®, koTopasi B 1IeJIOM BOCIIPOM3BOIUT PaHee JIeHCTBOBABILIKE OIOKEHHSL.

[lo cBOMM JIMYHBIM 00SI3aTENBCTBAM KaXKABIA CYNpPYr OTBEYaer, Mo OOIeMy MpaBHIly, TOJIBKO
CBOMM HMyLIecTBOM. [Ipr HEMOCTATOUHOCTH ATOrO UMYLIECTBA KPEIUTOP BIpaBe TpeOOBaTh BhIENA JOJIN
cynpyra-I1o/bKHUKa, KOTopas HpHuuTaiack Obl eMy IpH paszene oOLiero MMYLIeCTBa CYNpPYroB, VIS
oOpamenns Ha Hee B3bIcKaHus (11. 1 ct. 45 CK P®).



[To o6muM 00si3aTenbCTBaM CyNpyroB B3bICKaHUE oOpalaercss Ha X odliee UMyIecTBo (II. 2 CT.
45 CK POD).

Jns kBanmudukauy 0043aTeNbCTB B KAUECTBE OOIIUX HIIH JITYHBIX BAKHOE 3HAUCHHE UMEIOT: 1IN
00s13aTenbCTBA, BpeMsi MX BO3HUKHOBEHHS, Ha3HAYCHHE M PACXOAOBAHHME CPEACTB TOJYYEHHBIX II0
00s13aTenbCTBaM.

JIuuHBIMH SIBIISIIOTCSL O0SI3aTENBCTBA, BO3HUKIIME IO 3aKIIOYEHHUs Opaka; HalpaBlICHHBIC Ha
yIOBIIETBOPEHHE MOTPEOHOCTEN OMHOTO U3 CYPYTOB; TECHO CBSI3aHHBIE C IMYHOCTHIO OTHOT'O U3 CYNIPYTOB
(anmuMeHTHBIE, U3 TPUYUHEHUS BpE/ia).

OOmmMu TpU3HAIOTCSA 00s13aTENbCTBA, B KOTOPBIX 00a Cynpyra SBISIOTCS JIOJDKHUKAMU;
3aKITIOYEHHBIE OJJHAM M3 CYIPYroB B MHTEpPECax CeMbH; 005I3aTeNbCTBA, IO KOTOPHIM 00a Cympyra HecyT
COJNIMIAPHYIO OTBETCTBEHHOCTH ([JOJITH 110 KBapTILIaTe) U ApyTHUe.

Ecnmu  TpeboBanuMs KpeAWTOPOB MO OOIIMM 00S3aTENbCTBAM HENB3S YAOBJICTBOPHUTH W3
00IIIeCYNPYKECKOTr0 UMYIIIECTBA, B3bICKAHUE MOYKET OBITh 00OPAIlleHO Ha MMYIIIECTBO JIF00OOro U3 CYIPyroB
1o mpaswmiaMm cT. 323 'K PO.

OO01mee 0053aTENBCTBO CYIPYTOB SIBJISCTCS CONMIAPHBIM, YTO CO37aeT OOIIHOCTh CYNPYTrOB-
COJIOJKHHUKOB. [10 CBOEMY YCMOTPEHHIO KPEUTOP MOXKET TPeOOBATh UCITOTHEHHS 00S3aHHOCTH OT JH000T0
COJIMZIAPHOTO CYMpPYTa-A0KHHUKA.

Ecnmu mpuroBopoM cyna mo yroioBHOMY Jeny OyZeT YCTaHOBIIEHO, YTO OOIee HMYIIECTBO
CYHpyroB OBUIO TPUOOPETEHO WM YBEIHMYEHO 3a CYET CPEJICTB, TONYYEHHBIX OJHHM U3 CYNPYTOB
MPECTYITHBIM ITyTEM, TO B3BICKAHHE MOXKET OBITh 00paIleHO COOTBETCTBEHHO Ha BCE MMYII[ECTBO MIIH Ha TY
4acTh, KOTOpas OblIa MproOpeTeHa 3a cueT MPOTUBO3AKOHHBIX cpecTB (4. 2 1. 2 ct. 45 CK PO).

lapanTiy 3aMMTH UMYIIECTBEHHBIX MIPAB KPEAUTOPOB CYNPYyra-I0JHKHAKA

B cr. 46 CK PO npenycMOTpeHBl TapaHTHH 3aIUTHl UMYIIECTBEHHBIX MPaB KPETUTOPOB IIPH
3aKIFOYCHUH, HM3MEHEHWH WM PACTOPKEHHH OpayvHoOro JO0TrOoBOpa CYNMPYroM-IoibKHUKOM. Cympyr-
JOJDKHHK 00513aH YBEJIOMHTH CBOUX KPEIUTOPOB O 3aKITFOUEHHU, H3MEHEHUH WU PACTOPIKEHUH OpavyHOro
noroBopa. IIpy HEBBIOTHEHHH 3TOW OOA3aHHOCTH, OH OTBEYAET Iepel KPEAUTOpaMH HE3aBHCHMO OT
coziepKaHus OpavyHOro JOrOBOpA.

KpennTopsl BmpaBe mnoTpeOOBaTh HM3MEHEHHMS WM PACTOPXKEHHS JIOTOBOpa C CYHpPyrom-
JOJDKHUKOM, €CIIM B pe3yJbTaTe 3aKIIOUCHUS, N3MEHEHHS WM PacTOPXKEHUs MM OpadHOro J0roBopa
CYILIECTBEHHO H3MEHATCA OOCTOATENHCTBA, M3 KOTOPBIX HCXOIMIN KPEIUTOp U CYNPYT-IOJDKHUK HPH
3aKITIOYEHUH MEXTy HUIMH JJOTOBOpA.

Tema 1.4. (2 yaca)
JloroBopHbIii pe;kxuM MMYLLECTBA CYIIPYTOB

1.ITousiTue, hopma, MOPSAIOK 3aKITHOYEHHsI OPAYHOTO JOTOBOPA.

BpauHpIM HOrOBOpOM MpHU3HAETCS COMVIALIEHHE JIMI, BCTYNAIOIIMX B Opak WIM COIJalleHue
CYIIPYTOB, OIPEeNstolee UMYIIECTBEHHBIE ITpaBa M 00A3aHHOCTH CYIIPYTOB B Opake U (WIJIN) B CIIydae ero
PacTOpKeHHUS.

ITo cBoeit mpaBoBO#l mpupoae OpadHBI JTOTOBOP MPENCTABISET COOOW Tpa’kIaHCKO-TIPABOBOM
JOTOBOP CO CHEUU(UIECKUMH OCOOCHHOCTSIMH, KOTOPBIE KacaloTcs CyOBEKTHOrO COCTaBa, MpeAMeTa U
conepxaHus qoropopa. [loaromy k 6paunomy noroBopy, momumo HopM CemeiiHoro kogekca P®, moryr
OBITH IPUMEHEHBI 00mTHe MoNoXKeHus | pakqanckoro konekca PD o gororopax.

[Ipenmer u cyOBEKTH OPAYHOTO TOTOBOPA

[Ipeamerom OpayHOro AOroBOpa SBJSIFOTCS TOJIBKO HMYIIECTBEHHBIC IIpaBa M 00S3aHHOCTU
CYIIpYTroB B Opake u (W) B CIIydae ero PacTOpKEHHsI.

CyObekramMu OpavyHOro JI0roBOpa MOTYT OBITH CYNpPYrd M JMIa, BCTymnaloume B Opak -
COBEpIICHHOJETHHE Jeecrioco0Hble nuua. [Ipy cHmkeHnH OpadHOro BO3pacTa 3aKiIO4YeHHEe OpadyHOro
JIOrOBOpPA JI0 perucTpanuy Opaka HEBO3MOXKHO, ITIOCKOJIBKY J1€€CIIOCOOHOCTH B MTOJTHOM 00beMe BO3ZHUKAET
B TAKOM CJIy4ae C MOMEHTa 3aKJII0UeHHs Opaka.

Bpems u ¢popma 3akmroueHust 6payHOro 10roBopa

Bpaunsrit norosop B coorserctBuu ¢ 1. 1 ct. 41 CK P® moxer ObITh 3aKIII0UEH:

JI0 TOCYJapCTBEHHON perucrpanuu Opaka, mpyu 3TOM OH BCTYHAET B CHITY CO JTHSI TOCYIapCTBEHHON
perucrpanuu Opaka;

B J1000e BpeMs B mepuon Opaka, pu 3TOM OpadHBIi TOTOBOP BCTYNAET B CHIY C MOMEHTa €ro
3aKITIOYEHHSL.



B cuny tpeboBanus 1. 2 ct. 41 CK PO ob6s3arenbHa HOTapuanbHO yIOCTOBEpEHHAs! TMCbMEHHAs
(hopma OpadyHOrO JOrOBOPA.

HecoOmronenne HotapuaibHON (HOpMBI OpadyHOro IOroBopa B cOOTBeTcTBUU €O cT. 165 'K PD
BJICYET €ro HelCHCTBUTENBHOCTD.

2.Copaep:xanue OpavHOro I0roBOPA.

[IpumepHBIi TIEpeYeHb BOMPOCOB, KOTOPHIE MOXKHO YPErYIHpOBaTh B OpadHOM JIOTOBOpE
npenycmotpeH B cT. 42 CK P®. Tak, cynpyru Bipase B OpayHOM JIOTOBOpE:

W3MEHHTH YCTAHOBIICHHBIN 3aKOHOM PEXHM COBMECTHOHM COOCTBEHHOCTH;

YCTAaHOBUTH PEKUM COBMECTHOH, JOJIEBON WIIM pa3leiibHOW COOCTBEHHOCTH Ha BCE MMYILECTBO
CyIIpyroB, Ha €ro OTACIbHBIC BUJbI WX Ha UMYIIECTBO KaXXA0I'0 U3 CYIIPYT'OB;

OIPEeTUTh NPaBa 1 00513aHHOCTH CYIPYTOB M0 B3AUMHOMY COJICPKAHHIO;

YCTaHOBUTH CIIOCOOBI YUaCTHS CYIIPYTOB B JOXOJaX JPYT Ipyra;

OIPEAEIINUTD MOPSIOK HECEHUST KAXKIBIM U3 CYIIPYTrOB CEMENUHBIX PACXO/I0B;

OIPEEeNNTh HMMYILIECTBO, KOTOPOE MOJJISKHUT Tepenadye KaKIAOMY H3 CYNPYrop B cliydae
pacTopskeHus Opaka;

BKIIFOYUTH B 6paLIHBH7I JOTOBOp HHBIC IIOJOXKCHUA, Kacaromuecsd HMYHICCTBCHHBIX IIpaB U
00sI3aHHOCTEH CYNPYTOB.

VYcnoBus, KOTOpbIE HE MOTYT OBITh BKIIFOUEHBI B OpavHbIi IOTOBOP

[ynkr 3 cr. 42 CK P® mnpemycmatpuBaer orpanuyeHusi cBoOojbpl OpayHOro JOroBopa,
HaTpaBJICHHbBIE Ha 3aIIUTY NPaB ¥ HHTEPECOB CYNPYTOB U APYTHX WIEHOB ceMbU. COrNIAaCHO COIEPKAHHIO
YKa3aHHOM HOPMBI OpadHBIN JTOTOBOP HE MOXKET;

OrpaHUYMBATh MPABOCIIOCOOHOCTh MIIH JICECIIOCOOHOCTh CYNPYTrOB M UX NPaBO Ha OOpalleHue B
Cy[l 32 3aIMTOI CBOMX IIPAB;

pEryampoBaTh JUYHBIC HCUMYIICCTBCHHBIC OTHOIICHUA CYIIPYT OB,

peryaupoBaTh paBa U 00A3aHHOCTH CYIIPYTOB B OTHOILLIEHUU AETEH;

COZIep’KaTh IOJIOKEHUS, OTPAHUUHBAIOIINE [IPABO HETPYIOCIIOCOOHOTO HYKAAIOLIErocs Cynpyra
Ha I10JIy4eHUE aJMMEHTOB;

COJIep’KaTh YCIIOBUS, CTaBSIIME OJHOTO U3 CYNIPYI'OB B KpaiiHe HeOJIaronpusaTHOE ION0KEHUE;

COJIep>KaTh YCJIOBUS, IPOTUBOPEYALIME OCHOBHBIM HauajlaM CeMEHHOI 0 3aKOHOIaTENbCTRA.

3.M3MeHeHHe U pacTop KeHUe OPAYHOIro 10r0BOPA.

ITo cormamenuio cynpyroB OpadHbIi JOTOBOP MOXET OBITh M3MEHEH HJIM PACTOPTHYT B JII0OOE
BpeMs B repuo ero aerictBus. CormacHo 1. 1 ¢T. 43 CK PO cormnamenre 00 N3MEHEHHUH UIH PACTOPKEHUH
OpadHOro JOTOBOpa MOJDKHO OBITH 3aKIIFOUEHO B TOH ke hopMe, 9TO U caM OpadHBIA JOTOBOpP, TO €CTh B
MIUCbMEHHOH (popMe ¢ IOCTIeAYIOIIM HOTapHaIbHbIM YAOCTOBEPEHHUEM.

OnHOCTOPOHHMH OTKa3 OT HCIOJHEHHs OpadyHOro JOroBopa He pomyckaercs. Ecnu cynpyru He
JOCTHIJIN COTJIAIIEHHUS, N3MEHEHHE NI PACTOP KEHHE OpadHOro JOroBopa BO3MOXKHO B CyJeOHOM MOPSIIKE
10 UCKY OTHOTO U3 cyrpyroB. [Ipu atom, momumo ct. 43 CK P®D, cyn Oymer pyKOBOACTBOBATHCS CTAThIMHU
450 u 451 'K P®, B KOTOpBIX MPEAyCMOTPEHbI OCHOBAHUS M3MEHEHHSI U PACTOPKEHUS T'PaXKIaHCKO-
MIPaBOBBIX JIOTOBOPOB (CYILIECTBEHHOE HAPYLIEHWE [OrOBOpa JAPYTUM CYIPYIOM, CYIIECTBEHHOE
HU3MEHEHUE 00CTOSTENbCTB, U3 KOTOPBIX CTOPOHBI HCXOAMIIN IIPH 3aKJIIOYEHUH JOTOBOPA).

OcHOBaHUA TIpEKpalIeHus AeHCTBUS OpadHOro JOroBopa

K HuM otHOCATCS:

pekparienre opaka;

HCTEYCHUE CPOKA AeHCTBUS OpavyHOro JOroBOpa, €CiM OH OB 3aKIII0YEH Ha ONPEAEICHHBIN CPOK;

JOCTHKEHHUE B HaJIeKalel popme cornamieHus 0 pacTOp>KeHHUH OpayHOro JI0roBOpa;

pelIeHre cyia 0 pacTOpKEHUU OpavyHoOro JOroBopa.

[Ipu3nanue 6pavyHOro 10roBopa HEACHCTBUTEIBHBIM

Bpaunslit noroBop, Kax u Jr000H AOroBop, MOXKET OBITh MPU3HAH HEACHCTBUTEIbHBIM ITOJHOCTHIO
WIH B YaCTH B CyJ1eOHOM HOPSIIKE.

4. llpu3HaHue OPAYHOTO AO0TOBOPA HeEeHCTBUTEIBLHBIM

OcHoBaHMA Uil NpU3HAHUS OpavyHOro JIOroBOpa HENEHCTBUTEIbHBIM IOIPA3JEISIOTCS Ha IBE
TPYIIIBL

o0IIMe  OCHOBaHUS  HENEHCTBUTENBHOCTH  CAENOK, MNPEAYCMOTPEHHBIE  TI'Pa)KIaHCKUM
3aKOHO/IATENECTBOM;

CreUalIbHble OCHOBAaHUS HENEHCTBUTENBHOCTH OpavyHOro JOroBOpa, yCTAHOBIICHHBIE CEMEHHBIM
3aKOHO/ATENLCTBOM.



B 3aBHCHMOCTH OT TOr0, KAKUE YCIOBUS ACHCTBUTEILHOCTH CIEIOK HAPYILICHBI, OpavHbIil JOrOBOP
MOXKET OBITh HUYTOXKHBIM HII OCLIOPUMBIM.

OO1ye OCHOBaHUSI HHWYTOKHOCTH OpavyHOro J0roBopa. bpauHblii JOroBOp CYMTACTCS HUYTOXKHBIM,
€CIIH OH:

HE OTBeYaeT TPeOOBAHUSAM 3aKOHA MJIM MHBIX IPABOBBIX aKTOB;

3aKJIFOYEH C HapyIICHHEM HOTapHajbHOM (opMBI;

3aKITIOYEH JIUIIG 711 BUa, 0e3 HaMepeHHsl CO3/1aTh MPABOBbBIC MOCTIESACTBHUS;

3aKITI0YEH C [ENbIO MPUKPHITH APYTYIO CAEIKY;

3aKITIOYEH C JIMLIOM, IPU3HAHHBIM HEAEECIIOCOOHBIM.

Ilo ClicliMaJbHbIM OCHOBAaHHUAM 6pa‘lHI>II>'I JOroBOp CUHUTACTCA HUYTOXHBIM, €CJIM OH:

COJICPKUT TMOJIOKEHHUSI 00 OTPaHUYEHUH MTPABOCIIOCOOHOCTH WIIH JEECTIOCOOHOCTH CYNPYTOB;

OTpaHUYMBACT MX MIPABO HA OOpAIllEHUE B CY/I 3a 3AIUTON CBOHX IPaB;

peryJMpyer IUYHbIEC HEMMYIIECTBEHHBIC OTHOLIEHUS MEXAY CYIIpyraMu;

peryJupyer rnpasa u 00s3aHHOCTH CYIPYrOB B OTHOIICHHH JICTEH;

OrpaHUYMBAET MPABO HETPYIOCITOCOOHOI0 HYK/IAIOIIErocsl Cynpyra Ha MOJTydeHHe aIMMEHTOB;

COJIEPKUT YCJIOBHS, TPOTHBOPEYAIIIE OCHOBHBIM HavyaiaM CeMEeiHOro 3aKOHOIaTebCTBa (1. 2 CT.
44 u . 3 cr. 42 CK POD).

OcnopuMbIM OpavHbIi JOrOBOP MOXKET OBITh IPU3HAH B CIIy4YasiX, €CIIH OH:

3aKITIOYEH JIUIIOM, OTPAaHUYECHHBIM B JICECIIOCOOHOCTH;

3aKJIFOYCH JIHUIIOM, HE CHOCOOHBIM IMOHMMATh 3HAYEHHE CBOMX HeﬁCTBHﬁ HJIN PYKOBOJUTH UMU B
MOMEHT 3aKITIOUEHHsI IOrOBOpPa;

3aKJIFOYEH TO]] BIMSIHUEM 3a0JTy K ICHNUS;

3aKJIFOYEH T10]] BIMSIHUEM 00MaHa, HACHIINS, YIPO3bl, CTCUCHUSI TSHKEIBIX 00CTOSATEIbCTB.

YKka3zaHHBIE OCHOBAHUS SIBISIOTCS OGIIII/IMI/I, K CIICHHUAJIbHBIM OCHOBAaHUAM, IO KOTOPBIM 6pa‘-1HbeI
JIOTOBOP MOXET ObITh OCIIOPEH, OTHOCSATCSI YCIIOBUSI OPavyHOro JOroBopa, CTaBsIIre OJHOTO U3 CYIIPYTOB B
KpaiiHe HeOmaronpustHoe nojoxenue (. 2 cr. 44 CK PD).

Tema 2.1. (2 yaca)
YcraHoBjeHHe NPOUCXOKIEHH JAeTel

1. OcHoBaHUS BOBHMKHOBEHHUSI POANTEIbCKUX IPABOOTHOIICHU .

Ha nam B3r1s, 1 00 3TOM y»e TOBOPHIIOCH BBILIE, OCHOBAHUEM BO3ZHUKHOBEHHMS U CYILLIECTBOBAHNUS
POIUTENHCKAX OTHOIIEHUH SBJSETCS (PAKT cOCTOSHUS peOeHKa YICHOM CEMBH €ro POAUTENSA. ITOT (aKT
BO3HMKAET, B CBOIO O04epellb, U3 (haKTa pOXKICHUS MaTephbio peOeHKa U KPOBHOT'O POACTBA OTIIA U PEOCHKA,
a TaKKe W3 IpHU3HAHM peOCHKAa IOPUAMYECKOH MAaTeppl0 WM OTLOM (IpU NPUMEHEHUH METOMOB
HCKYCCTBEHHOI'O OIUIOI0TBOPEHMSI, UMIUIAHTALIMK 3MOPHOHA, CYppOraTHOIO MAaTEPUHCTBA).

VmymecTBeHHbIE POANUTENBCKHE OTHOLIEHHWSI MOTYT BO3HHMKHYTh M3 IOPUAMYECKOTO COCTaBa,
OIJHUM M3 3JIEMEHTOB KOTOPOI'O SIBJISICTCS AJTMMEHTHOE COTJIallleHHue, TIOCTAHOBJICHUE Cyda O B3BICKAHUH
anuMeHToB. Ha nx e 0CHOBaHMM MMYIIECTBEHHBIEC OTHOIIECHHUS MOT'YT OBITh H3MEHEHBI.

Kak usmeHenue, Tak ¥ NpeKpalieHle poAUTENbCKUX MPAaBOOTHOLICHUH BIIEUET pelleHue cyaa o0
OrpaHMYEHHH WM O JIUIIEHUU POTUTENBCKUX IIPAaB.

[Ipekpamenne poAUTENBECKUX OTHOIIEHHH BJIEYET CMEPTh WM OOBSBICHUE CYIOM YMEPIIUM
peOeHKa UM POOUTENs, JOCTIDKEHIE PEOSHKOM BO3pacTa COBEPLICHHOJETHUS, BCTYIUICHUEM €ro B Opak, a
TaK)Ke HHBIC YCTAHOBJICHHBIC 3aKOHOM CIIydad NPHOOpeTeHHs peOEHKOM IIOJHOH AeecriocOOHOCTH
(mammpumep, aMaHcUNanus pedeHKa, TocTurero sospacta 16 ner - cr. 27 'K P®) u npyrue.

2. O0mmii NOpsiAOK YCTAHOBJIEHUS] MATEPHMHCTBA U OTLOBCTBA.

MaTtepuHCTBO — MPOUCXOXKICHNE peOeHKa OT KOHKPETHOH >KEHILMHBI.

[To obmemy nmpaBuily MaTepbio MPU3HAETCS JKEHIMHA, poauBmIas pedenka (1. 1 cr. 48 CK PO).
OTO mpaBWIO OEHCTBYeT M MNPH NPUMEHEHHMH METOIOB HCKYCCTBEHHOI'O OIUIOJOTBOPEHHS WM
UMIUIAaHTALUH 3MOpPHOHA, TOCKOJBbKY HE3aBHCHUMO OT TOTO, SBISIOTCS JH CYNPYT'H T€HETHUYECKUMHU
pOAMTENSAMH, KEHIIMHA caMa pokaeT peOeHka. Beap 3MOpHOH, KOTOPBIN I€HETHYECKH MPOUCXOOUT OT
000uX Cynpyros, OT OAHOTO U3 HUX WJIHM BOOOILE HE CBSI3aH C HUMH, IIEPECa’KUBACTCS B OPTaHU3M CYNPYTH,
KOTOpasi BhIHAILIMBAET M POXKAET peOeHKa.

Wnaue oOcTtouT nemo C CypporaTHbIM MaTEpUHCTBOM. D MOpPHUOH, KOTOPBIH T'€HETHYECKH
MPOUCXOAUT OT 00OUX CYNPYroB, OT OAHOTO M3 HUX WM BOOOLIE HE CBS3aH C HUMH, [IEPECAKHUBACTCS B
OpraHu3M reHeTHYeCKH OCTOPOHHEH JKEHIMHBI, KOTOpasi BIHAIIMBAET U pOXKaeT peOeHKa He s cedsl, a



JUI OC3/IETHOW CyNpy»eckod mapbl. [103ToMy ISl YCTaHOBJICHHMSI MAaTEPUHCTBA CYNMPYTH HEOOXOAMMO
MPEIBAPUTEIBHOE MHCBMEHHOE COrjacue OOOMX CyNpyroB, JOTOBOP C CYppOraTHOH MaTephio O
BBIHAIIMBaHUU PEOCHKA, 3aKIIFOUCHHBIN N0 3adaThsl peOCHKa, W €€ COrjlacHe Ha 3alluCh POAUTEISIMHU
pebeHka cymnpyroB, KOTOPOE 1aeTcsl Tocie poxkAeHus pedeHka. Corliacus CynpyroB ¥ CypporaTHON MaTepu
SIBJISTFOTCST O€30T3BIBHBIMH.

MatepuHCTBO yCTaHABIMBACTCA HA OCHOBAHUU JOKYMEHTOB, CBHJICTEIBCKUX MOKA3aHUN U WHBIX
JIOKA3aTeIbCTB, IOATBEPKIAIONINX POXKICHHE pPeOCHKAa KOHKPETHOM KCHIIMHON  (Hampumep,
MEUITMHCKOTO OCBHICTEIHCTBOBAHUS JKEHITUHEI JIS1 BRIACHEHUS, pOXKasia I OHAa HENaBHO, IKCIIEPTU3BI
KpPOBH H JIp.).

B GonbIIMHCTBE CITydaeB POkl MPOUCXOAAT B MEAUIIMHCKON OpraHU3alliH, TO3TOMY B Ka4eCTBE
JIOKa3aTEeNbCTBA BBICTYINAET JIOKYMEHT O POXKJEHUH, BbIJAHHBIA MEAUIIMHCKOW OpraHu3aluen, B KOTOpOi
TIPOUCXOTUIHN POABI (MEAUIIMHCKOE CBUIETEIBCTRO).

Ecnu ponpl pebeHka MPOXOAMIA BHE MEAMIIMHCKOIO YUPEXKICHHUS, TO OCHOBAHUEM MOXET OBITh
JIOKYMEHT O pOXJE€HUH, BbIJJAHHBIA MEUIIMHCKON OpraHu3alien, Bpad KOTOPOH OKa3biBajl MEAUIIMHCKYIO
ITOMOIIIb TIPH POJIAX WM B KOTOPYIO 00paTHIIaCh MaTh MOCJIE POJIOB, TMOO0 YaCTHOIPAKTUKYIOIIUM BPayoM.
B cnyyae poxkieHus peOeHKa Ha MOPCKOM, PEYHOM, BO3IYIIHOM CyJHE, B IO€3]I¢ KallWTaH CYIHA
(HaYaNBHUK 110€3/1a) COCTABJIAET aKT O POXKJCHUH PeOCHKA.

Takoll ’x€ NOpSAOK YCTAaHOBJIEHUS MAaTEPUHCTBA JACHCTBYET W INPHU NPHUMEHEHUU METOOB
HMCKYCCTBEHHOT'O OIUIOIOTBOPEHUS FIIM UMIDTaHTauH dMOproHa. OxHako B cooTBeTcTBUU C 1. 4 1. 51 CK
P® u cr. 35 OcHoB 3akoHomartenbctBa P «OO0 oxpaHe 3M0pOBbS TpakaaH» TpeOyeTrcs Takke
MIpEIBAPUTEIHLHOE TTUCHMEHHOE COTJIACHE CYNPYTOB WM OJMHOKOW JKCHIMWHBI HA MPUMEHEHH € JTaHHBIX
METOJIOB.

[Ipu pomax Oe3 oka3aHWs MEIUIMHCKOW IMOMOIIM J10KA3aTEIbCTBOM IMPOUCXOXKACHUS peOeHKa
MOXKET CIIYKUTh 3asBJICHUE JIUIIA, IPUCYTCTBOBABIIIETO BO BPEeMs POAOB, O pOXAcHWM pedeHka. Takoe
3asBJICHUE MOXeET OBbITh CJIeIaHO YCTHO WJIM B IHCbMEHHOH (opme pabOTHUKY oOpraHa 3arca,
MPOU3BOJISIIEMY TOCYJAPCTBEHHYIO PETUCTPAIMIO POXKICHUS peOeHka. [Ipu OTCYTCTBHU BO3MOXHOCTU
SIBUTHCS B OPTaH 3arca MOJIHCH 3asIBUTENSI Ha COOTBETCTBYIOIIEM 3asBJICHUU JOJDKHA OBITH yIOCTOBEpEHA
opraHu3anueid, B KOTOPOH OH paboTaeT WIW YUUTCS, KIIUITHO-IKCILTYaTaIlMOHHON OpraHW3anueil Wi
OpPTaHOM MECTHOTO CaMOYIIPaBJIECHHUS 1O MECTY €ro JKHTENIbCTBA JIN0O aJIMHHHUCTPANNEH CTalMOHApHOU
MEIWIIMHCKON OpraHU3aIiy, B KOTOPOH yYKa3aHHOE JIHUII0 HAXOIUTCS Ha N3JICYCHHH.

Ecnu ponst mpoxonnin 6e3 okazaHUs MEIUITMHCKOW TTOMOIIN 1 0e3 CBUAETelel, TO MaTepUHCTBO
YCTaHaBIIMBAETCA B CyJI€OHOM IMOPSAIKE B paMKax 0co00ro Mporu3BOICTBA.

Otenr 1 MaTh, cOCTOAIIME B Opake MEXIy coOO0i, 3aMUCHIBAIOTCS POAWTENSIMH B 3aITUCH aKTa O
pOXaeHnr pedeHKa 110 3asBISHHIO JIT000ro u3 HuX. Ecnu poauTenu He cocTosAT B Opake MeXIy C000H, TO
3amrch 0 MaTepu pedeHKa MPOU3BOAUTCS TI0 €€ 3asBICHHIO.

Ceenmennss 0 Matepu peOCHKa BHOCATCS B 3alHCh aKTa O POXKIACHUH peOCHKAa HAa OCHOBAHHH
TOKYMEHTOB, ITOITBEPXIAMONINX €€ MaTepPHHCTBO. ECIM MpPHMEHSIIOCh CypporaTHOE€ MaTepHUHCTBO, TO
CBEJICHUS O IOPUINIECKOI MaTEpH BHOCSTCA B 3aIIACh aKTa O POXKACHUN peOeHKa Ha OCHOBaHWH JJOKYMEHTa
0 POXIeHHH peOeHKa W JOKyMEHTa MEAWIIMHCKON OpraHW3alliH, TMOATBEPKIAIONIero (akT MOITydeHus
COTIIacusl CyppOraTHOM MaTepu Ha 3alnuCh KOHKPETHBIX CYIPYroB poauTensMu pebeHka. Ecnm
CypporaTHasi MaTb OTKa3bIBaeTCS AaTh CBOE COTJACHE U XOYEeT OCTaBUThH pedeHKa y ce0s, TO CBEICHUS O
MaTepu peOeHKa BHOCSTCS Ha OCHOBaHUH JIOKYMEHTa O POXKICHUH €10 peOeHKa.

Uckmtouenrem sBIseTCS TOCYJAapCTBEHHAS PETHCTPAIHS POXKACHUS HailIEHHOTO (TIOAKHHYTOTO)
pebenka. [lockonbky MaTh €ro M3HAYAITFHO HE M3BECTHA, TO M BHECTH CBEICHUS O HEH B 3aIlUCh aKTa O €ro
POXIEHUN HEBO3MOXKHO.

OTIOBCTBO — IMPOUCXOXK/IEHNE peOEHKa OT KOHKPETHOTO MY>KUHHBI.

[To muenuro 1O. becnianosa, Y cTaHOBIIEHHE OTIIOBCTBA CIIEIyET pAaCCMAaTPUBATh KaK IOPHINIECKAN
aKT ¥ KaK CItoco0 3aIIuThI paB pedeHKa, TOCKOIBKY B CIIydae Y/IOBIETBOPEHHSI NCKa BOCCTAHABIMBAIOTCS
HapyIIeHHBIE TIPaBa IMOCIEIHEr0: IPaBo )KUTh M BOCITUTHIBATHCH B CEMbE, 3HATH CBOMX POJAUTENEH U T.11.

[Topsimok ycTaHOBJIEHHUS OTIIOBCTBA 3aBUCUT OT CEMEHHOTO TIOJIOKEHHS MaTepy PeOSHKA: COCTOUT
OHa B Opake WJIM HEeT Ha MOMEHT POXJICHHUs peOeHKa.

[TockonbKy CyIpyKecKre OTHOIIEHHS MEXAY MYKUYHHOW M JKEHIIUHOW BO3HUKAIOT TIOCIHE
3aKJIFOUeHHs] Opaka, TO B CEMEHHOM 3aKOHOJATENhCTBE 3aKpEIUICHA IMPE3yMITIHs OTI[OBCTBA CYIpyTra
MaTepu pedenka (1. 2 cT. 48 CK PD).

Ota mpe3yMIIus 03Ha4aeT, YTO OTIOM PeOeHKa SBJISIETCS:

CYIIPYT MaTepH, eclii PeOCHOK POXK/ICH B TIepHo Opaka;



OBIBIIMI Cympyr MaTepH, eciid pedeHok poxaeH B Teuenue 300 qHel ¢ MOMEHTa pacTOP>KEHHS
Opaka;

OBIBILIMI CYyIIPYT MaTepH, ecli peOeHOK pokeH B Teduenne 300 aHel ¢ MOMeHTa PU3HAHUS CYA0M
Opaxa HeleliCTBUTENBHBIM;

OBIBIIMI CyIIPYT MaTepH, eciiu pedeHoK poxkieH B Tedenne 300 mHel ¢ MOMEHTa CMEPTH CyNpyTa.

Takoli »ke MOPSJOK YCTAHOBJIEHHS OTLIOBCTBA JEHCTBYET W TPHU TPUMEHEHUH METOA0B
HUCKYCCTBCHHOI'O OIINIOAOTBOPCHUA WM HUMILJIaHTalluU 3M6pI/IOHa, ITIOCKOJIBKY HE3aBUCUMO OT TOro,
SIBIISICTCS JTU MY>KYMHA OMOJIOTMYECKUM OTIIOM, PeOCHKa POXKAET €ro Cymnpyra.

Ota npe3yMIuus MOXeT ObITh OIPOBEPTHYTA TOJIBKO MyTEM OCIIAPHBaHUS OTIIOBCTBA B CyIeOHOM
TOpsKE.

Oten 1 MatTh, cocToAlIME B Opake MEXAy COOOM, 3aMMCBIBAIOTCS POJUTEISIMU B 3allCH aKTa O
poxIeHnn pedeHKa 1o 3asBiIeHHIo Jr00oro n3 Hux. CBepeHust 00 oTie pedeHKa BHOCSATCS B 3allMCh aKTa O
pOXeHUM peOeHKa Ha OCHOBAHWM CBHJETEILCTBA O Opake poauTeneit. B ciydae, ecnu Opak Mexmy
poauTeNnsMu pebeHKa PacTOPTHYT, NMPU3HAH CyJOM HENCHCTBUTENBHBIM MM €CIU CYNPYr yMep, TO
cBelleHHs 00 OTie peOeHKa BHOCSTCS Ha OCHOBAHWW CBHUJICTEIBCTBA O Opake pOJMTENEH WM HHOTO
JOKYMEHTa, TMOATBEpKIatomero (akT rocyAapcTBEHHON pPErHCTpallid 3akiroueHus Opaka, a Takke
JOKyMEHTa, MOATBEepKaromero (Gpakr u BpeMs MpeKkpaimeHus: Opaka (CBHICTENBCTBO O PaCTOPKEHUH
Opaka, CBUAETEIHCTBO O CMEPTH CYNpPyTa).

Ecmm MMPUMCHAINCHE METO/Ibl UCKYCCTBEHHOI'O OILIOJAOTBOPCHUA NI UMITIIAHTAIlUA 3M6pI/IOHa, TO
OTIIOM 3aIMCBIBAETCS CYNpPYyr Marepu pebeHka. Eciyu mpuMeHsIioch CypporaTHOE€ MAaTE€pPHHCTBO, TO
CBCACHUA O IOPUIANYCCKOM OTIE BHOCATCA B 3aIllUCh aKTa O POXIACHUU peGeHKa TOJIBKO IIpHU HaJIMYNU
JOKYMEHTa MEIUIIMHCKOW OpraHW3alliy, MOATBEPXKIAMONIECro (haKkT MONydEeHHUS COTJIACHs CyppOraTHOM
MaTepH Ha 3alliCh KOHKPETHBIX CYNPYroB POAUTENSMU peOeHKa. Eciu cypporaTHasi MaTh OTKa3bIBaeTCs
JIaTh CBOE COTJIaCHE, TO 3aIKCh 00 OTIIE MPOU3BOIUTCS Ha OOIINX OCHOBAHUSIX.

OTIIOBCTBO MYXKYMHBI, HE COCTOSIIIETO B Opake ¢ MaTepblo PeOCHKa, MOXET ObITh YCTAHOBJIEHO
T00POBOJIEHO JTNOO MPUHYIUTEIBHO.

YcraHoBIIGHHE OTLOBCTBA IOUISKUT IOCYAAPCTBEHHON PErHCTpalMyd OpraHoOM 3arca Io MECTy
XKUTEIBCTBA OTLA WM MaTepu peOeHKa JIMOO IO MECTy TIOCYINApCTBEHHOM PErHCTpaldd POXKICHUS
peOeHKa, a TaKkKe [0 MECTY BBIHECEHUS PELLICHNUs cyja 00 yCTaHOBJICHUH OTLIOBCTBA MJIM 00 yCTaHOBJICHUH
(hakTa pU3HAHUS OTLIOBCTBA.

B ciyyae cmeptu martepu, IpU3HaHUS €€ HEIeeclOCOOHOH, HEBO3MOXKHOCTH YCTaHOBJIEHHS €€
MeCTa HaXOXAECHUS UJIH JIMILIEHUS €€ POAUTEIbCKUX IIPaB OTLOBCTBO YCTaHABIMBAETCSI OPIaHOM 3arca Io
3as8BJICHUIO OTLA peOEHKAa, HO TOJBKO C COrjlacus OpraHa ONEKH U IONEYUTENbCTBA. B mmMcbMEHHOM
3a8BJICHUM OTell IIOATBEPXKAAeT IPHU3HAHUE CBOErO OTIIOBCTBA B OTHOIICHHMH peOCHKA W HaJIM4yHue
YKa3aHHbIX 00cTOATENbCTB. OIHOBPEMEHHO ¢ IoAadell 3asBICHUS JODKHO OBITh IPEABSIBICHO
CBHJETENbCTBO O CMEPTU MAaTEPH, PELICHUE CyJa O IPU3HAHUHM MaTepPH HEAEECIIOCOOHON MM O JUILIECHUN
€e POANTENBCKUX IpaB JIMOO pelleHHe cylna O NPU3HAHWM MaTepu OEe3BECTHO OTCYTCTBYIOIIEH WM
JOKYMEHT, BbIJAHHBIH OPraHOM BHYTPEHHMX €] 110 ITOCTIeIHEMY H3BECTHOMY MECTY JKUTEIbCTBA MaTEpH,
MOATBEPKIAIOLINI HEBO3MOXKHOCTh YCTAaHOBJICHUS €€ MecTa NPeObIBaHuUs, a TAKKE JOKYMEHT, BbIIAHHBIN
OpraHOM OIEKH U MOMNEYUTENBCTBA, TOATBEPKAAIOLINN €ro Corjlacke Ha yCTaHOBJICHUE OTLIOBCTBA.

Heobxomumo o0paTuTh BHUMAHHE, YTO YCTaHOBJIEHHE OTLIOBCTBA BO3MOXKHO HE TOJBKO B
OTHOIIIEHNH peOeHKa, HO U JINIA, TOCTUTIIero Bo3pacra 18 mer. Ilpu 3ToM HYXXHO €ro coriacus, a eciiu
JIUIO NPU3HAHO HEOEEeCHOCOOHBIM, — COIVIACHE €r0 ONEKYyHa WJIM OpraHa ONEKH M IONEeYUTENbCTBa. B
CBSI3U C 3THM IIPH T'OCYIapCTBEHHOW PErUCTPALlK YCTAHOBJICHHUS OTLIOBCTBA OHOBPEMEHHO C 3asIBICHUEM
00 yCTaHOBJIEHUH OTLIOBCTBA MOJDKHO OBITh INPENCTABICHO COrjacue B MUCbMEHHOM QopMme iuua,
JOCTHTILIEr0 COBEPIIECHHONIETHS, HA YCTAHOBJICHHE OTLOBCTBA. OHO MOXET OBITH BBIPAYKEHO B OTIEIBHOM
3asBJICHUH MJIM IOCPEACTBOM HOAIIUCH COBMECTHOT'O 3asBJICHHUS OTIIa U MaTepH (3asBIECHUS OTLA).

[Ipu3Hanue OTHOBCTBA ABISETCS OE30T3BIBHBIM C MOMEHTA, KOT/Aa IIPOU3BEAEHA COOTBETCTBYIOIIAS
3alMCh B KHUTE aKTOB I'PaKJAHCKOTO COCTOSIHUA. 3amuch o0 OTIE MOXET ObIThb OCIOpeHa TOJBKO B
CyZeOHOM TOpSIKE, HAIPUMEp, €CIIH BIIOCTEICTBUH BBISICHSETCS, YTO MY>KUHMHA, 3alIMCAaHHbIN B KauecTBE
oTHa pedeHKa, He ABISIETCS €ro (PaKTUYECKUM OTLIOM.

OTLOBCTBO yCTaHABIMBAETCS B Cy1€OHOM MOPSAIKE B IBYX CIydasx:

1. ecnu poauMTenu HE COCTOAT B Opake MEXIy COO0OW, M OTCYTCTBYET COBMECTHOE 3asiBIICHHE
poauteneil unm 3asBieHue orua pedeHka. Croa OTHOCATCS CUTYyallMM HE TOJBKO, KOT/a MYXYMHA
OTKa3bIBAETCS NMPU3HATH CBOE OTIIOBCTBO B OTHOLICHWM PeOCHKA, HO W KOrjJa MaTh MO KaKUM-JIHMOO
MPUYMHAM OTKa3bIBAETCS II0IATh COBMECTHOE 3asiBIIEHHE 00 YCTAaHOBJIEHUH OTIIOBCTBA;



2. ecny POAMTENN HE COCTOST B Opake Mexay coOoi, M OpraH ONEKU M IMOMEYUTENbCTBA HE Aall
corjacvs Ha yCTaHOBIICHHE OTIOBCTBA B OpraHe 3arca B OTHOLIEHUH peOeHKa, MaTh KOTOPOTO yMmepia,
MpHU3HAHA CyJJOM HEACEeCIOCOOHOM, TUIIEHA POIUTENBCKHUX MPAB WK MECTO €€ HaXOXKACHHUS HEU3BECTHO.

3. lo6poBo/IbHOE YCTAHOB/IEHUE OTLIOBCTBA.

HobOpoBonpHOE TpU3HAHHWE OTIOBCTBA MPEACTABISIET COOOM IOpUAMYECKHMd aKT OTIHa,
MOPOKAAFOIIUH MTPABOOTHOIIICHHUS MEKY HUM B peOeHKOM. [10CKOJIbKY FOPUAMUYECKHUI aKT — 3TO JISHCTBHE,
3aBHCSIIME OT BOJIM U CO3HAHUS JIIOZEH, TO HEACECIIOCOOHOE JIMIIO HE MOXKET T00POBOJILHO MTPU3HATH CBOE
OTIOBCTBO. Ero omekyH Taxxe HE MOXKET MOoJaTh COOTBETCTBYIOIIEE 3asBIIEHHE, [TOCKOIbKY MPU3HAHUE
OTHHOBCTBA HOCHUT JIMYHBIN XapakTep. YkazanHoe MMpaBUJIO HE IMPUMCHSACTCA, KaK YK€ OTME€YAJIOCh BBIIIC, K
HECOBEPIICHHONECTHIM JIMIAM, a TaKkKe K OrpaHHYCHHO JeeclocOOHBIM TpaXkIaHaM, IOCKOJBbKY
OIpaHUYCHHE JICECIIOCOOHOCTHU CBS3aHO C €0 MMYIIECTBEHHOM, a He TUYHOU chepoil.

JoOpoBonbHOE OTIIOBCTBO YCTaHABIMBACTCS ITyTEM ITO/IaYH B OPTaH 3arca COBMECTHOI'O 3asIBJICHUS
OTIIOM W MaTepblo peOeHKa B MHCBMEHHOW QopMe. B coBMecTHOM 3asBIEHWH JIOIKHBI OBITH
MOJTBEPKICHBI TPU3HAHKE OTIIOBCTBA JIMIIOM, HE COCTOSIIUM B Opake ¢ MaTepbio pebeHKa, U coriacue
MaTepH Ha yCTaHOBJIEHUE OTIOBCTBA. Eciu oTell nitn MaTh peOeHKa He UMEFOT BO3MOYKHOCTH JIMYHO MOJATh
3asABJICHUC, UX BOJICU3BABICHHUEC MOXCT 6BITI) O(i)OpMJ'IeHO OTACJIIBHBIMH 3asBJICHUSIMU 00 YCTaHOBJICHUU
OTIHOBCTBA. HpI/I 9TOM HX IMOAIIMNCU OOJIXKHBI 6I)ITI) HOTapHaJIbHO YI0CTOBCPCHEIL. Huxakux JIOKa3aTCIbCTB,
MOJTBEPKIAIONINX OMOJIOrMYECKOe OTIIOBCTBO, HE TpedyeTcsl.

CoBMecTHOE 3asiBIIEHHE MOYKET OBITh MIOaHO BO BPEMsI MJIH TIOCIIE TOCYAapCTBEHHON PErucTpanu
poxnenus pedbeHka. Bo BTopoM ciiyuae OMHOBPEMEHHO C COBMECTHBIM 3asBJICHUEM IIPENCTABISETCS
CBUJIETENIHCTBO O POXKICHUH peOeHKa.

B HexoTOphIX ciy4asx Mojlada COBMECTHOT'O 3asiBICHHS TIOCIE POXIECHUS peOeHKa MOXKET
OKa3aThCsl HEBO3MOXKHOM WIJIM 3aTPYAHHUTENbHOW (HampuMep, NMPHU3bIB OTIAa B apMUIO, TIepee3] Ha
MIOCTOSIHHOE MECTO JKHTENbCTBA B APYIyI0 MECTHOCTB). B 3TOil curyamum Oymymiue pomuTend MOTYT
MOJIaTh 3asIBIIEHHE B OPTaH 3arca BO BpeMsi OepeMEeHHOCTH MaTepH. B Takom 3asBIE€HHH MTOATBEP)KIAeTCS
corjialieHue poauTeneit Oymyniero pebeHKa Ha IPUCBOCHUE eMy (aMILIH OTIA WM MaTepH M UMEHH (B
3aBHCHMOCTH OT II0JIa POXKJIEHHOTrO pebenka). K 3asBineHuto nmpuiaraercs JOKYMEHT, TOATBEPKIAOIINN
OepeMEHHOCTh MaTepH, BEITAHHBINA MEIUIIMHCKOW OpTraHU3aIiel TN 9acTHOMPAKTUKYIOIIMM BpadoM. J[o
TOCYJapPCTBEHHOW PETUCTPAIlMU POXKICHUS peOeHKa Jr0001 U3 pOaUTeNell MOXKET 0TO3BaTh COBMECTHOE
3asBieHue. [ ocymapcTBeHHas perucTpalus yCTaHOBJICHHSI OTLIOBCTBA Oy/IeT MPOM3BeeHa OTHOBPEMEHHO
C TOCY/IapCTBEHHOH perucrpanueil pokaeHns peOeHKa, He3aBUCUMO OT TOr0, HaXOAWTCS OTEIl B JKUBBIX
WJIH HET.

4. Cyne0HOe ycTaHOBJIEHHE OTIIOBCTBA

OTIOBCTBO YCTaHABIMBAETCS CYAOM B TOPSAKE MCKOBOTO NMPOW3BOACTBAa. B mepBoM ciydae c
COOTBETCTBYIOIINM 3asBIIEHHEM MOTYT OOpaTHTBCA OJWH W3 POAMTENEH, ONeKyH (ToneunTens) pedeHka,
JIUTI0, HA MOKIMBEHIH KOTOPOTO HAXOMUTCS peOeHOK (HampumMep, 0adyIiKa, TemyIiKa, TeTs), caM peOeHKOM,
JMOCTUTIINI COBEPIIEHHONETH, MPOKYpOp, OpraH OMNEeKH W TIONEYUTENbCTBA, €CHH BBITIOJTHSIET
0053aHHOCTH OmneKyHa (moneduTens). Bo BTOpoM ciydae ¢ HCKOM MOXKET OOpaTHUTHCS TOIBKO MYXKUHMHA,
KOTOPOMY OBLIO OTKa3aHO OpPraHOM OIIEKW W IIONEeYHUTENhCTBA B Jade COIVIACHS Ha yCTAHOBIICHHE
oT1ioBcTBa. OTBETYMKOM MOXET OBITH MpENnojaraeMblii OTell WM MaTh, BO3pAXAloIias MPOTHB 3alUCH
KOHKPETHOTO MY>KUYHHBI OTIIOM peOeHKa, B TOM YHCJIe U HECOBEPIIICHHOIETHUE U HEIEeeCIIOCOOHEIE.

Ha tpeGoBanus 00 yCTaHOBJIEHWH OTIIOBCTBAa HE3aBHCHUMO OT BO3pacTa pedeHKa CPOKH MCKOBOH
JABHOCTHU HE PacIpOCTPaHIIOTCA.

[Ipu ycraHoBIEHNHM OTIIOBCTBA B OTHOIIIEHUH JAeTel, poauBimxcs ¢ 1 okTs0ps 1968 r. mo 1 mapra
1996 r., cyn momxkeH pykoBojacTBoBaThes 1. 2 cT. 48 Konekca o Opake u cembe PCOCP u mpuHUMAaTh BO
BHHMaHUE JIUIIb CIEAYIONINE 00CTOSTENhCTBA!

-COBMECTHOE TPOXUBAHUE W BENEHUE OOIIEro Xo3siiiCTBa MaTepblo peOSHKA M OTBETYHKOM JIO
pOoXaeHus peOeHKa. Y CTAaHOBIICHHIO MTOUIEXKUT (haKT CeMEITHBIX OTHOIIESHU MEXK/y HUMH Ha TIPOTSDKEHHUH
KaKoro-TO BpPEMEHH OT MOMEHTa 3adaThs A0 poxaeHus pedeHka. CeMelHbIE OTHOIICHUS MOTYT
MTOJITBEPKIATHCS TAKUMHU 0OCTOATENhCTBAMH, KaK TIPO’KMBAHUE B OJTHOM JKHIIOM TIOMEIIEHUH, COBMECTHOE
NMTaHWe, B3auMHas 3a00Ta ApPYyr o Apyre, NpuoOpeTeHrne MMYIIECTBa JUIsl COBMECTHOT'O TMOJIb30BaHUS,
B3aMMHOE PETryJISIpHOE TOCeIIeHHe APYT Ipyra ¢ HaMepeHneM 000X BIOCIEACTBHH 3apErHCTPHUPOBATH
CBOM (paKTHYECKHE CYNpYKECKHe OTHOLICHHs, IIoAaya 3asBJIeHHs B OpraH 3arca o perucrpanuu Opaka u
T.IL;

-COBMECTHOE BOCIHTaHHE JHOO coxepxaHue MMH pedeHka. COBMECTHOE BOCHHTaHHE peOeHKa
HUMEET MECTO, KOr/ia peOEHOK MPO’KMBAET C MAaTEPhIO M OTBETYMKOM MIIM OTBETYMK 00IIAETCsl C peOCHKOM,
MPOSIBJISIET O HEM POJHUTENBCKYIO 3200Ty M BHUMAHUE (HallpuMep, OpraHu3yeT COBMECTHBIN OT/IBIX, IEacT



C peOCHKOM YpPOKH, 3a0HpacT €ro M3 JETCKOro cajia WM IIKOJBl M T.1.). COBMECTHBIM COAEpKaHHEM
peOeHKa mpu3HaeTcsl HaxoXkJIeHne peOeHKa Ha MK TUBEHUU MaTepy U OTBETYMKA WII OKa3aHUE OTBETYUKOM
CHCTEMaTH4eCKON MOMOIIU B COJEPKaHUHM peOeHKa, He3aBUCHMO OT pa3Mepa 3TOi MoMoIH (HarmpuMmep,
YeKH 00 OrJiaTe TOBapOB M YCIYT, KBUTAHLIUH O TEPEBOJIE IEHET U Ap.);

-IPU3HAHNUE OTBETYMKOM OTIIOBCTBA, C JOCTOBEPHOCTBHIO MOATBEPKACHHOE JOKA3aTEIbCTBAMHU.
Hampumep, B miMcbMax OTBETYMKA, €IO aHKETaX, 3asBJICHUSX. TaKkoe MPU3HAHUE MOXKET OBITh BBIPAXKECHO
Kak B TepHoJl OepeMEHHOCTH MaTepu (HampuMmep, KelaHue UMeTh pebeHka, 3a00Ta 0 Marepu Oyaymiero
pebeHKa U p.), TaK ¥ MOCJIe POXKACHUS peOeHKa.

JocTaTouHO NT0Ka3aTh XOTS ObI OMHO W3 00CTOATENHCTB. OHU MOI'YT OBITH IOJATBEPXKICHBI HE
TOJILKO MUCHbMEHHBIMH, HO M CBUACTEIHCKUMHU TTOKA3aHUAMH, 3aKITI0YCHUEM DKCIIEepTa.

IIpu ycTaHOBIIEHHMU OTIIOBCTBA B OTHOIICHHUM ACTEH, poauBIIuxcs mocie 1 mapra 1996 r., cyn
MPUHUMAET BO BHUMAaHUE JIIOObIE I0Ka3aTeNbCTBA, C JOCTOBEPHOCTHIO TIOATBEPKAAIOLINE TPOHCX 0K ICHHE
pebenka oT KoHKpeTHOro ymna. Cya MOXKET MO-IPEeKHEMY OCHOBBIBATHCS Ha TEPEYUCIICHHBIX BBIIIC
o0CTOsITENbCTBaX, HO JJISl  Y/AOBJICTBOPDEHHS 3asBJICHHOTO TpeOOBaHHUS OH JIOJDKEH YOeauTcsl B
JICHCTBUTEIILHOM MPOUCXOXKICHUU PEOCHKA OT KOHKPETHOTO MYKUHHBI,

JokazaTenbcTBaMu MOTYT ObITh OOBSICHEHHSI CTOPOH, CBUACTENbCKIE MMOKa3aHHs, MMChbMEHHbBIE 1
BEIIECTBEHHBIC  JIOKA3aTelIbCTBA, 3aKIIOUeHHEe OJKcrepra. Hampumep, TmokazaHUs — poauTesnen
MpeArnoNaraeMoro OTia O TOM, 4YTO B Oecelax ¢ HHUMH OH MpH3HAT peOeHKa CBOMM, NpPUKa3 o
KOMaHJIMPOBaHUH OTBETUHMKA B ITEPUOJ] 3a4aThs peOeHKa, 3asBJICHHUS 110 MECTy PabOThI O TIPEIOCTaBICHIH
MaTepHaIbHOM MOMOIIH B CBSI3U C POXKJCHUEM PeOCHKa, TIOCEIICHUE MaTepl peOCHKa B POJMIIBHOM JIOME,
BEIIM M TOJIAPKH, KYTUICHHBIE JUIS peOCeHKa, BUJIC03alMCh BCTPEYM MaTepu U peOeHKa M3 pojajoMa M
npyrue2. B HEKOTOpBIX cityyasix, TpeOYIOMNX CHeUaNTbLHBIX TO3HAHUN B 00JIACTH MEJIUIIMHBI H OUOJIOTHH,
CyJIOM MOXeT ObITh Ha3HaueHa dKCrepTu3a. B HacTosilee BpeMsl CYIIECTBYIOT TaKUe BUJIBI SKCIIEPTH3HL,
KOTOpbIC TIO3BOJISIIOT YCTAHOBHTH OTIIOBCTBO C BBICOKOM CTEMEHBIO TOYHOCTH. K HUM OTHOCHTCA,
HampuMep, reHernyeckas naktuiockonus (mockonbky JJHK peGenka Bcerma coueraer npusnaku JTHK
oTIla U MaTepH, a y KaXXJoro 4ejioBeka reHeTudeckuil kop, comepxkammiica B JIHK, sBisercs ctporo
WHIUBUAYaIbHBIM, TO TEHETHUECKUH Ko pedeHka OyneT coaepkaTh TeHETHIECKHIA KOJT OTIa), SKCIIePTH3a
KpoBH (TIO3BOJIAET JaTh AOCTOBEPHBINA OTPUIATENBHBIA Pe3yabTaT: KOHKPETHBIH MY)XUHHA HE SBISETCS
OTIIOM peOeHKa), SKCIEPTH3bl C IIENbI0 ONMpeNeeH sl BpeMEeHU 3adaTusi pebeHka MO0 yCTaHOBJICHHUS
CIOCOOHOCTH MYXYHHBI K OIUIOIOTBOPEHHIO 110 COCTOSTHUIO 3/IOPOBBA U APYTHE.

3akiTroueHne SKCIepTa ABIAETCS OTHUM U3 JOKA3aTeNbCTB, KOTOPOE TOKHO OBITH OLIEHEHO CYI0M
B COBOKYITHOCTH C JPYTUMHU UMEIOIIMMHUCS B JIENIE OKAa3aTENbCTBAMH, IIOCKOIBKY HUKAKHE I0Ka3aTebCTBA
HE MMEIOT /IS Cyla 3apaHee YCTaHOBJIEHHOW CHibl. HesBKa CTOpOHBI Ha AKCHEPTH3y MO AeiraM 00
YCTaHOBJIGHWH OTIIOBCTBA, Korja Oe3 O3TOH CTOPOHBI JKCHEPTH3y MPOBECTH HEBO3MOXKHO, JHOO
HEeNpeACTaBlIeHNe SKCIepTaM HEeOOXOMMMBIX MPEIMETOB HCCIENOBaHMS, caMU MO cebe He SBISIOTCS
0e3yCIIOBHBIM OCHOBAHHMEM [UIsI TIPU3HAHUS CYIOM yCTAaHOBJICHHBIM WJIM OIPOBEPTHYTHIM (haKTa, s
BBISICHEHHA KOTOPOTO JKCHepTH3a Oblla Ha3Ha4deHa. JTOT BOMPOC paspemiaercs CyJIOM B KaXKIOM
KOHKPETHOM CJy4dae B 3aBHCHMOCTH OT TOTO, Kakas CTOpOHa, MO KaKUM IMPUYMHAM HE SBHJIACh Ha
IKCIIEPTU3Y WM HE TPECTaBHIIA IKCIEPTaM HEOOXOIMMBIE MPEIMEThl UCCIEHOBAaHUS, a TAKXKE KaKOe
3HAUEHHE I Hee UMEET 3aKIFOUeHHe YKCIEPTU3bI, HCXOAsl U3 UMEIOMINXCS B JIENe JOKa3aTeNbCTB B UX
COBOKYITHOCTH.

[Ipu paccMmorpeHun nena o0 YCTAHOBISHHH OTIIOBCTBA JOIYCTHMBI IPU3HAHNE WCKA U OTKa3 OT
rcka. B mepBoM citydae cy1 BRIHOCUT pellieHre 00 yIOBJIETBOPEHIH 3asBIICHHBIE TPeOOBAaHUH, a BO BTOPOM
— ompezeNieHNe O MPEKpaIIeHnH MTPONU3BOICTBA Mo nermy. OqHaKo 3aKIF0YeHHEe MUPOBOTO COTIJIAIICHUS
CTOPOH 1O JaHHOH KaTETOPUHU el He OMYCKAeTCS

3. Pemenne 00 yCTaHOBJIEHUHU OTIIOBCTBA JIOJPKHO OCHOBBIBATHCS HAa BCECTOPOHHE MPOBEPEHHBIX
CyIIOM JaHHBIX, TOATBEPKIAIONINX WM OINPOBEPTrarolinX 3asBIIeHHbIE TpeOoBaHus. B ciyuae
YIOBJIETBOPEHUS TpeOOBaHUS B PE3ONIOTHBHOM YacTH pElIeHHs CyJa JTOJDKHBI COMEpXKaThCs CBEISHHS,
HEOOXOAMMEIE JUIsl PEerucTpanuy akTa o0 YCTaHOBJICHHH OTIIOBCTBA B OpraHax 3arca ((haMumims, ums,
OTYECTBO OTIA, YHCIIO, MECSI], TOJ] U MECTO €r0 POXKICHHS, HAIMOHAIHHOCTh, MECTO ITOCTOSHHOTO
KUTETBCTBA U PabOTHI).

Coo0OpakeHrsi OMONIOTMYECKOT0 MPOUCXOXKACHUS HE JOJDKHBI CTONb CHJIBHO Tpeo0iagaTh Hall
COITMATIPHON CTOPOHOM YyCTaHOBJIEHUs OTHOBCTBa. Cyll, MO HAaIlleMy MHEHWIO, JOJDKEH OBITh HaJllelieH
MpaBOM OTKa3aTh B MCKE 00 YZOBIIETBOPEHMH OTIOBCTBA, eciM pedeHok crapue 10 ser, ero BTopoi
POIUTENH UITH OIEKYH BO3paKaeT MPOTHUB 3TOTO U Y Cy/1a CIIOKUTCS MHEHHE, YTO YCTAHOBJICHHE OTIIOBCTBA
MIPOTUBOPEYUT UHTEpPECcaM peOeHKa.



[ToMumoO ycTaHOBIIEHHS OTIIOBCTBA BO3MOXKHBI TAK)KE YCTAHOBJICHHUE (haKTa MPU3HAHHS OTLOBCTBA
u (akTa OTILOBCTBA CyJOM B HOpPSAKE 0COOOro MPOU3BOJICTBA.

Kak mpaBuio, ycraHoBieHne 3Toro Qgaxra HeoOXOAWMO JIsi BOSHUKHOBEHHS HACIIEACTBEHHBIX
MPaBOOTHOILICHUH, HO MOXET WMETh 3HAYCHUE M Ul HEKOTOPHIX CEMEHWHBIX OTHOIICHWH (Hampumep,
AIMMEHTHBIX 00513aTENbCTB y OpaTheB U cecTep, ACAYIIKHA U 0aOyIIKH).

Jleno paccmaTpuBaercst 10 TpeOOBAHUIO 3aMHTEPECOBAHHBIX JIUI] (MaTepu peOeHKa, ero OrneKyHa
WJIN TIOTEYUTENs, caMoro pedeHka Mo JOCTHXKeHUs Bo3pacTta 18 ner), a Taxke MpoKypopa Ha OCHOBAHUH
BCECTOPOHHE IPOBEPEHHBIX JaHHBIX, [IPH YCIOBUH, YTO HE BO3HUKAET CIIopa o pase. [Ipr BOSHUKHOBEHHH
criopa o IpaBe, 3asIBJICHHOE TpeOOBaHUE OcTaeTcst 63 pacCMOTPEHUs, a 3aMHTEPECOBAHHOE JIMLIO MOXKET
MPEABSBUTH UCK Ha OOIIUX OCHOBAHUSIX.

Tema 2.2. (2 yaca)
IIpaBa u o0sA3aHHOCTH poauTeeil U AeTei

1. IlpaBa HecoBepIIEHHOJETHUX AeTel.

2. JInyHbIe MPaBa HeCcOBEPUIEHHOJETHUX: MPAaBO PedeHKA )KUTh U BOCTIUTHIBATHCHA B ceMbe,
npaso pedeHKka HA 001 eHNe ¢ POAUTEIAMHE U APYTHMH POACTBEHHNKAMU, MPaBo pedeHKa Ha 3aLHUTY,
NMpaBo pedeHKa BLIPAKATh CBOe MHEHHUe, H3MeHeHHe UMeHHM B ()aMUJIMHU pedeHKa.

B CK P® 3akperuieHo mATh TUYHBIX MPaB peOeHKa, pa3IMdHbIX 110 CBOEMY coaepxkanuio. K HuM
OTHOCSTCS:

MpaBo peOCHKA XKHUTh U BOCIIUTHIBATHCA B ceMbe (1. 2 cT. 54 CK PD);

npaBo pebeHKa Ha OOIEHHWE C POAUTENSAMH, JEeNylNIKoH, 0aOymIkoW, OpaTbsiMHu, cecTpaMu U
IpyruMu poactBeHHHKaMu (cT. 55 CK PO);

paBo peOCeHKa Ha 3alIUTy CBOUX MPaB M 3aKOHHBIX HHTEpecoB (cT. 56 CK PD);

npaBo peOeHKa BeIpakaTh cBoe MHeHHE (cT. 57 CK PD);

paeo pedeHKa Ha uMs, oT4ecTBO U hamunuio (ct. 58 CK PD).

IIpaBo peGeHKa *KUTh U BOCIIUTHIBATHCS B CEMbE BKJIFOYAET B c€0s1 HECKOJIBKO COCTABIISIOIIUX;

MpaBo 3HATH CBOMIX poauTenei - cormacHo cT. 7 KomBeHmmm «O mpaBax peOCHKa», KaxIbId
peOeHOK MMeeT IIPaBO 3HATh CBOUX POAUTENEH HACKOIBKO 3TO BO3MOXKHO. Ha peanuzanuro sToro mpasa
HaIpaBJIeH, B YACTHOCTH, MHCTUTYT YCTaHOBJICHUS OTLIOBCTBA (MAaTEPUHCTBA);

mpaBo peOeHka Ha 3a00Ty CO CTOpPOHBI CBOUX pOJUTENEH IpeanojaraeT yIOBJIETBOPEHHE
XKHU3HEHHO BaXKHBIX HMHTEPECOB U IMOTPeOHOCTEH peOeHKa pPOOUTENSIMH, OOECIIEYCHUE YBaXXEHUS €ro
YEJI0BEYECKOr0 JOCTOMHCTBA;

mpaBo peOeHKa Ha COBMECTHOE IPOKHUBAHHE CO CBOMMH POAMUTEISAMH. DTHM TIPaBOM PeOEHOK
o0nazaer nake B TOM CIIydae, eCiIi OIUH U3 POAUTENeH IPOKUBAET HAa TEPPUTOPUH JPYrOro rocyapeTsa.
B coorBerctBum ¢ 1. 2 cT. 10 Korsenmuu «O mpaBax peOeHKa», peOCHOK, POUTEITH KOTOPOTO MMPOKUBAIOT
B Pa3IMYHBIX TOCYJapCTBaX, UMEET IPAaBO IOANEPKHUBATh HA PErySIPHOM OCHOBE, 3a HCKIIIOYEHUEM
0COOBIX 0OCTOATENBCTB, JINYHBIE OTHOLICHHUS U IIPSIMbIE KOHTAKTHI C 00OMMH POAUTENAMH. DTO MOJI0KEHIE
BocrpousseneHo B CK PO.

[IpaBo Ha oOmIeHHE ¢ OOOMMH POTUTENSMH, ACAYIIKOW, 0aOymIkoil, OpaTbsMH, CecTpamH W
IPYIrMMH POJICTBEHHUKAMH SBJISIETCSI HENPEMEHHBIM YCIOBHEM IIOJHOLIEHHOTO pa3BUTHA pedeHka. B
pe3ynbTaTe pealnu3alud 3TOro mpasa peOEHOK MPHUOOpeTaeT HABBIKM OOIIEHHWS C OPYTUMH YICHAMHU
0011IeCTBa, YUUTCS aIeKBATHO BOCIIPUHUMATD OKPY>KAOILHX.

[IpaBo pedenka Ha 3anmuty. CornacHo cT. 56 CK P® 3amuTa 3aKOHHBIX TIpaB ¥ HHTEPECOB pedeHka
MOXET OCYLIECTBIIATHCS UM CaMOCTOSITEIBHO MM uepe3 npencrasureneil. Ilo obmemy npasuity 3ammry
paB W HMHTEPECOB HECOBEPIICHHOJIETHUX OCYIIECTBIISIIOT WX POAWUTENH, YCHIHOBUTENH, IPHUEMHBIE
poaMTeNny, ONEKyHBI, IOMNEUYHUTENH, a B ciydasax, npeaycMmorpeHHbix CK P®, - opransl oneku u
MOIEYUTENBCTBA, IPOKYPOP, CYI.

HecosepiieHHOneTHHI, TPU3HAHHBIA B COOTBETCTBUHU C 3aKOHOM IOJHOCTBIO J1€€CIIOCOOHBIM 10
JOCTHKEHUS COBEPIIEHHOJIETHS, BIIPaBE CaM 3alIMIIATh CBOM MIPaBa U HHTEPECHI.

HecoBepiieHHOneTHHE BOpaBe TAaKXKE CAMOCTOSTEIBHO 3alIMIIATh CBOM MpaBa M 3aKOHHBIE
WHTEpEChl B CIydae HEBBHINOJHEHHS WIM HEHAUISKAIIEro BBIIOIHEHHUS POAUTENSIMH OOs3aHHOCTEH 110
BOCIIMTaHUIO, 00pa30BaHUIO0 peOeHKa, OO0 MpH 310yNOTPeOICHUN POAUTENBCKUMH NpaBamu. PeOeHok
BIIpaBe 0OpaIIaTHCS B OPTaHbl ONEKH M MOMEUUTENBCTBA, a C YETHIPHALATHIIETHErO BO3pacTa — B Cy/[ 3a
3alIUTON CBOMX IPaB M 3aKOHHBIX HHTEPECOB.



[IpaBo pebeHka BbIpakaTh CBOE MHEHHE IPU PEIICHUH B CEMbE JII000r0 BOMIPOCa, 3aTParuBaroIIero
ero MHTEpEChl, a TakkKe OBITh 3aciHylIaHHBIM B XOIE JII00Oro cyAeOHOr0 WM aAMUHHCTPATHBHOLO
pa3dupaTensCTBa, 3aTParkBaOLIEr0 €ro MHTEPEchl. 3aKOH HE yKa3blBaeT BO3PACT, HAUYMHASI ¢ KOTOPOTO
peOeHok 0bMagaeT STUM IPaBOM, YKa3bIBasl JIMIIb, YTO 00s3aTENEH yueT MHEHUs peOeHKa, gocturuiero 10
JIET, €CITM 3TO HE MPOTUBOPEUUT ero nurepecam. B ct. 12 Koneennun «O npaBax peOeHKa» TOBOPUTCS, YTO
B3MJIIaM peOCHKa yemnseTcs BHUMaHUe B COOTBETCTBUU C €0 BO3PACTOM U 3PEIOCTHIO.

[IpaBo pebenka Ha UM, OTYECTBO U (HaMHIIHIO

Nms pebenky pnaercss mo corjameHdto poauteneid. [IpW HEOOCTHKEHWM COTNAIICHUS WMS
3alMCHIBACTCS B 3aHECH aKTa O POXACHHHM peOEHKa M0 YKa3aHWIO OpraHa ONEKH W IONEYUTENbCTBA.
OtuecTBO MpHcBauBaeTcs pe0eHKY O UIMEHU OTIA, €CIIM HHOE HE TIPEAYCMOTPEHO 3aKOHOM cyObekTa PD
WM HE OCHOBAaHO Ha HalMOHANBEHOM oObryae. damunus pebeHka ompeaensieTcss GaMuiIneld poanuTeNcH.
[lpu pasubIx Qamuiusx pomutencii peOEHKY, MO COTJIAIICHHUIO POJMTENEH, MprcBauBaeTcs (QaMuius
OIHOrO M3 HHX. [IpM HENOCTHMXKEHUM COIVIAIIEHWS pa3HOINIACHS PAa3pELIArOTCS OPraHoOM OIEKU U
noreuutenberBa. CyobexTsl PO nMmeroT npaBo ycTaHaBIMBATH HHOW TIOPSIOK MPUCBOCHUSI (ha MHITHH.

HMmyiecTBeHHbIE TPaBa HECOBEPIIEHHOIETHUX JETEN

HmymiecTBeHHbIe TIpaBa peOEHKa SIBIAIOTCS, B OCHOBHOM, IMPEAMETOM TPakIaHCKO-PaBOBOTO
perynaupoBanusi. CemeliHOE MPaBO PEryaupyeT JHUIIb 00s3aTeNbCTBA M0 COAepKaHUio pedeHka. MIMeHHO
3TO W TIOJIOKEHO B OCHOBY KJIacCH(PHMKAIIMKM MMYIIECTBEHHBIX MpaB pedeHKa, coaepkanmxcs B cr. 60 CK
P®. B Heit ckazaHo uyTO peOEHOK NMEET IPABO:

Ha MoJTydeHHe COJepKaHMsI OT CBOMX POAWTENEH U APYTUX WICHOB CEMBH B MOPSAAKE U B pa3Mepax,
ycTaHoBJIeHHBIX pasnenoM V CK P®;

COOCTBEHHOCTH Ha JI0XO/bI, TTOJYyYEHHBIE NM; UMYIIIECTBO, OJYIEHHOE UM B JIap HIIH B MOPSIKE
HACIIEIOBaHMUs, a TAKXKE Ha JII000E JIPYroe UMYIIECTBO, IPHOOPETEHHOE Ha €r0 CPEJICTBA.

Ponnrenn He nMerOT mpaBa cOOCTBEHHOCTH Ha MMYIIECTBO CBOMX JI€TEH, TaK K€, KaK M JETH Ha
HAMYIIECTBO poauTenel. [Ipu cOBMECTHOM NPOXKMBAHUU ACTEH U POAUTENIEH, OHU BIAACIOT U MOJIB3YHOTCS
HAMYIIECTBOM APYT Apyra I10 B3aHMHOMY COTJIACHIO.

IIpn BO3HWKHOBEHUH OOIECH COOCTBEHHOCTH PONWTEICH M JETeld OHa SIBISETCS JOJICBOM, a He
COBMECTHOM, KakK y cynpyroB. O0beM IIpaBOMOYHI POAMTENICH M JIeTEl 1O BJIAJICHUIO, ITOJH30BAHUIO U
pacnopspKeHHI0 UX 0011el COOCTBEHHOCTBIO ONPEAESIETCs IPaKAaHCKUM 3aKOHOIATEIbCTBOM.

3. Umy1iecTBeHHbIE TPaBa HeCOBEPIIEHHOJIETHHUX.

HmymiecTBeHHBIC TpaBa peOeHKa BKIIOYAIOT B ce0s: IPaBO Ha IOIYYEHHE COIEP KaHMUs OT CBOUX
pomuTeneil WM JPYTHX WICHOB CEMBH (COBEPIICHHOJNETHHX TPYAOCHOCOOHBIX OpaTheB M cecTep,
0a0ymIKy, TEAYIIKHN); IIPaBO COOCTBEHHOCTH HA MOMyYE€HHBIE UM JIOXO/IbI, UMYIIECTBO, IIOIYIEHHOE B Jap
WJIM B TIOPSIZIKE HACJIEOBAHMS, U Ha JIF000E JPYTroe NMYIIECTBO, MPHOOPETEHHOE Ha cpecTBa pedeHka. B
cootBercTBHHE cO cT. 80 CK ponurenn 06s3aHbI comepKaTh CBOMX HECOBEPIIICHHOICTHUX JCTEH, TTPH 3TOM
NOpAIOK M (opMa TIPEIOCTABICHHS CONCPIKAHHS ONPEACIAIOTCS POTUTENSIMH CaMoCTosTenbHO. Kak
MPaBHIIO, O0SI3aHHOCTD TI0 COJEPKAHMIO JIETEH POJUTEISIMH OCYILECTBIISICTCS TOOPOBOIBHO, B ITPOTHBHOM
CIydae CpeACTBa Ha COJEp)KaHWE B3BICKMBAIOTCS B CyIACOHOM MOpSAKE. AJHMMEHTHI, B3BICKHBAaEMBIE C
pomuTenedl (WM APYTHX UIEHOB CEMbH), a TakKe MEHCHH M TOocoOus, MpHdYuTarommecs peOeHKy,
MOCTYTIAIOT B PACHOPSDKEHHE POJUTENCH WIIN JINL, UX 3aMEHSIOMNX (YCHIHOBHTEIH, OIeKYHBI, TPUEMHBIE
POIUTENN), U IOJDKHBI PACXOA0BATHCSI UMM Ha COJIep)KaHKe, BOCIUTAaHHE M 00pa3oBaHue peOeHKa.

PebGenok MoxeT uMeTh Ha IpaBe COOCTBEHHOCTH JTF000€ UMYIIIECTBO, B TOM YHCIIE TTOTYIEHHOE UM
B JIap WM B MOPSIZIKE HACTIEAOBAHUS, a TAKXKE JOXObI (3apaboToK), moydeHHbIe UM. CYyMMBI TTOTy4eHHBIX
ATMMEHTOB, TICHCHH W TIOCOOHMH TakKe SBISAIOTCS COOCTBEHHOCTHIO peOeHka. PeOeHOK MOXKeT craTh
COOCTBEHHMKOM MMYIIECTBA B Pe3yJIbTaTe NPUBATHU3AINH KHUJIBIX TOMEIICHUH, y4acTBys B oOmIeil none
HapaBHE C POAMUTEISIMHU M IPYTUMH WICHAMH CEMbH. B cirydae yTpaThl pOAUTEIBCKOTO MONEYSHUS OPTaHbI
ONEKHM M TONEYUTENCTBA 00s3aHBI O(OPMUTH IIepeiady KHUIOrO IOMEIISHUS, B KOTOPOM IPOKUBAIH
HECOBEpIICHHOJIETHUE JIETH, B COOCTBEHHOCTh PEeOCHKA.

[paBa pebeHKa 10 pacnopsHKEHHIO MPUHAISKAIIMM eMy Ha IIpaBe COOCTBEHHOCTH UMYIIIECTBOM
ONPENENSIOTCS TPAXKJAHCKUM  3aKOHOJATENbCTBOM W 3aBHCAT OT 0O0BEMa €ro TIpaykJaHCKOW
neecrrocooroctH (c1. 26 n 28 I'K).

CemeliHOe 3aKOHOATENBCTBO YCTaHABJIMBACT MPHHIMII Pa3IeIbHOCTH MMYIIECTBA POAUTENECH U
JeTel, 0O3HavaloUni, YTo peOEHOK HEe HMEET MpaBa COOCTBEHHOCTH Ha UMYLIECTBO POJUTENEH, a POAUTEIH
HE UMEIOT IpaBa COOCTBEHHOCTH Ha UMYILIECTBO pedeHka. JleTn u poauTenu, mpoXUBaIOLINe COBMECTHO,
MOT'YT BJIAJZIETh U TIOJIb30BaThCsl UMYILIECTBOM JPYT APYra M0 B3aMMHOMY COTJIACHIO.

4. 3amMTa NpaB HecOBePIIEeHHOJIETHUX.



5. OcHOBaHHUSI BO3HHKHOBEHHS POIUTEJHCKUX MPAB U 0013aHHOCTEH.

6. IlpaBa 1 00SI3aHHOCTH POAMTEJIEH.

OO1mmas xapakTepHCTHKa POJUTEIBLCKUX MpaB U o0si3aHHOCTeH. [IpuHImnm obmeil u onuHaKOBOU
OTBETCTBEHHOCTH OOOWX pOAMTENEH 3a BOCIHTaHHE M pa3BUTHE peOCHKa 3aKpeluieH B HOpMax
MeXIyHapoaHoro mpasa. KonBeHuuel o npaBax pedeHka IPOBO3IUIAIICHO, YTO POJUTEIHN HECYT OCHOBHYIO
OTBETCTBEHHOCTD 32 BOCIIUTAHUE U Pa3BUTHE PeOCHKA, HAMTYUIIINEe HHTEPECH KOTOPOTO JIOJKHBI SIBISITHCS
IIPEAMETOM OCHOBHOH 3a00Thl poAuTenedl. DTo MOM0KEHNUE HALLIO 3aKPEIJICHHE HE TOJIbKO B CEMEIHOM
3aKOHOJIATENCTBE, HO U B OCHOBHBIX 3aKOHaX MHOTHX TOCyAapcTB. Tak, B HOBBIX KOHCTHUTYLHSIX psna
ctpan Bocrounoit EBponsl u bantum (bonrapun, Benrpum, JlutoBckoit Pecmy6nuku, Ilombckoit
Pecniybnuku, Cnopankoit PecnyOmuku, Pecniyonmkn CroBenus, PecnyOmuku Xopsatust, Yerickoid
PecniyOnmku, DctoHckoi PecryOimukn) npenycMOTpEeHO, YTO BOCIIMUTAHHE HECOBEPLICHHOJNETHUX JeTel
SIBIISIETCS] TPABOM W O0S3aHHOCTBIO pOJUTENeH. AHAIOIMYHAsI HOpMa 3aKkperieHa B cT. 36 Koncrurynuu

ITopryranun.
B Poccuiickoit ®eaeparuu 1. 2 cr. 38 Koncrutyiuu P® ycranosieHo, uto 3a0ora o ACTAX, UX
BOCIIMTAHUM - PAaBHOE TNIPaBO W O00S3aHHOCTh pojuTeneii. JlaHHAs KOHCTHTYIIMOHHAash HopMa

o0ecrieunBaeTcss M KOHKPETU3UPYETCS CeMeWHBIM 3akoHomaTenbcTBoM P (mn. 12 CK "llpaBa wu
obszanHocty poautenerd”, tia. 13 CK "AnmmenTtHsle oOsi3aTenbcTBa poaurteneid u nereil”, rm. 16 CK
"Cornamenus 00 yruiate anmumeHToB" ). Ctathst 61 CK rimacuT, 9To poauTeny UMEIOT paBHBIE TPaBa U HECYT
paBHbIe 0053aHHOCTH B OTHOIIIEHWH CBOMX JeTel (pOoauTenbcKre Npasa). Pojurensckue mpaBa OCHOBaHbBI
Ha TPOHMCXOXJCHUU JIeTel, YJAOCTOBEPEHHOM B YCTAHOBICHHOM 3aKOHOM IMOPSJIKE, TO €CTh IMyTeM
pETHCTPAIINN POXKJICHHS B OpTraHax 3arca.

PaBencTBO mpaB W 00s3aHHOCTEH poJUTENel B OTHOUIEHWH JAETeH JOIDKHO COONFONATHCS
HE3aBUCHMO OT HAJHM4Ms WM OTCYTCTBUsI Opaka poauteneil. [Ipm Hamuumu pasHOTIIACHIl MEXIY
POAMTEINSMH I10 TEM HITH WHBIM BOIIPOCAM OCYIIECTBIICHUS POAUTEIBCKHX MPAB OHU BIIPaBe 0OPaTUTHCA 32
pa3peIieHneM dTHX Pa3HOTIACHH B CY/I WK OpTaH OMEKH | IMoneunTenbeTBa (1. 2 cr. 65 CK).

7. Coaep:xaHue PoaUTeILCKUX MPaB.

Ocy1iecTBieHre pOAUTEIBCKUX MPAB HECOBEPIICHHONETHUME poauTensMu. Ocodoro BHUMaHUS
3acmyxuBatoT HopMbl CK 0 poauTenbckux mpaBax HECOBEPIICHHOIIETHUX POTUTENEH M OCOOSHHOCTAX UX
OCYIIIECTBICHUS. DTH HOPMBI SIBJISIFOTCS HOBEJUION CEeMEHHOr0 3aKOHONATENbCTBA U CBUAETENHCTBYIOT O
TOM, YTO POJUTEIHCKUE MTpaBa MPU3HAIOTCS U 32 HECOBEPIIEHHOJIECTHUMH POAUTEISAMHU, TO €CTh JIUIAMH,
HE JOCTUTIINMH, BO3pacTa BOCEMHAJIATH JIET, B CIydae pOXKACHWA y HHUX pebOeHka. Hexoropeie ke
MPEeTyCMOTPEHHBIE 3aKOHOM OCOOEHHOCTH peaH3aI[iiil HECOBEPIICHHOIECTHUMH DPOAUTENSMH CBOHX
POIUTENBCKUX MpaB OOYCIOBIEHH OOBEKTHBHBIMHA NPUYMHAMH ¥ HANpaBIeHbl Ha 3alIUTy TpaB U
HWHTEPECOB, Kak peOeHka, Tak U poauTeiei. 3akperieHHsle B 1. 1 ¢r. 62 CK npaBa HecOBepIIEHHOIETHUX
poauTeneil Ha COBMECTHOE MTPOKMUBAHUE CO CBOMMHU JIETHMH M Ha YYacTHe B UX BOCITUTAHUY OCHOBaHBI Ha
(hakTe ycTaHOBIEHUS MX OTIOBCTBA (MaTepuHcTBa). Komeke (ct. 48, 51 CK) He comepuT orpaHHYeHHHA
10 OCHOBAHUSIM U TIOPSIKY YCTAHOBJICHHSI TPOUCXOXKICHIS peOeHKa OT HECOBEPIIIEHHOIETHUX POANTENeH
Y UIX 3aNFICH B KHUTE 3aIicell pOXKACHNUI OpraHoM 3arca. B Takux ciydasx rocyapcTBeHHas pEerucTpaus
poxaeHus peOeHKa TPOM3BOMUTCS B OOBIYHOM mopsinke. Corimacus pOTUTENedl WM OIEKYHOB
(momeunTeneil) caMuX HECOBEPIISHHOJETHUX OTIA WA MaTepy Ha PETHCTPAIMIO POXKACHUS peOeHKa He
TpeOyercs.

[opsimok ocyIiecTBIEHHS POTUTEIHCKUX MTPAB HECOBEPIICHHONETHUMHU POAUTENSIMU 3aBUCHT OT
psAga OOCTOSITETBCTB: a) COCTOSHHSI B Opake HECOBEPIISHHONIETHUX poauTeNneil; ©0) Bo3pacra
HECOBEPIIIEHHOJIETHUX POAUTENeiH

Taxk, Kogekc (1. 2 ct. 62 CK) He mpenocTaBisieT HECOBEPIIEHHOIETHUM POIUTENSIM BO3MOXHOCTH
CaMOCTOSITEIIEHO OCYIIECTBIISITh POJUTENHLCKUE TIpaBa, €CIM OHW HE COCTOAT B Opake W HE JIOCTUTIIN
IIECTHAIATH JIET, XOTS OHU MMEIOT MPaBO Ha COBMECTHOE NPOXKHBAHHE C PEOCHKOM U y4acTHE B €ro
BOCIIUTaHWU. Pe0EHKy TakuX HECOBEPIISHHOJETHUX pOMUTENe /0 JOCTHKEHWS WMH BO3pacTra
IIECTHAATH JIeT MOXKET ObITh Ha3Ha4eH OINEKYH, KOTOPBIA OyJeT OCYIIeCTBISATh BOCIIUTAHUE peOeHKa
COBMECTHO C ero pomutensMu. OmnekyH o0si3aH MPOKHUBATh COBMECTHO C PEOSHKOM M 3a00THUTHCS O €ro
coJiepaHuM, 00ECIICYCHUH YXOI0M U JIeUeHUEM, 3alllUINaTh ero mpasa u uaTepecs (1. 2-3 c1. 36 I'K). Kak
MPaBUJIO, ONMEKYHOM HaJa peOEHKOM HECOBEPILIEHHOJIETHEr0 POOUTENS Ha3HAuyaercsl KTO-IM0O0 W3 ero
POICTBEHHHUKOB (€CJIM TAKOBBIE UMEIOTCS U BBIPA3HIIHN )KEIaHHe ObITh OIIEKYHAMH, a, KPOME TOT'0, OTBEUYAIOT
TpeOOBaHUSAM, MPEIBIBISIEMBIM 3aKOHOM K KaHmuaatam B omekyHbl, - cT. 35 ['K). Kpome Toro,



POACTBEHHHKH HECOBEPIICHHOJETHEr0 POJAMTENS MOTYT MOMOraTh €My B BOCIHMTAaHMH peOCHKa M 0e3
o(hUIIMATFHOTO Ha3HAYEHHsI OTIEKYHaMH, YTO YaCTO U UMEET MECTO Ha IIPAKTHKE.

[Ipu ychiHOBNEHWH peOEHKAa HECOBEPIICHHOJETHUX pOAMTENEH, HE MOCTUTIIMX BO3pacTra
LIECTHAIATH JIET, IPeIyCMaTPUBAETCs 00sI3aTENBbHOE YIACTHE B PEIICHUH STOr0 BOIPOCa UX POAUTENIeH
WJIH OTIEKYHOB (TIOTIEUMTENEl) HECOBEPILICHHOIIETHUX POAUTENEH, a IPH UX OTCYTCTBHH - OpraHa ONEeKH U
noneuntenbersa (cT. 129 CK).

OpraH oreKH | MOMeYUTENBCTBA MPABOMOUEH 110 POCh0e HECOBEPIICHHOIETHUX POANTENIeH WITH
oleKyHa peOeHKa pa3pelmiaTh pa3HOIIacusi, BO3HHUKAIONIME MEKIY ONEKyHOM peOeHka U
HECOBEPIICHHONIECTHUMH poauTesiMA. [locieacTBus yperynmupoBaHus MOAOOHOrO CIIOpa MOTYT OBITH
Ppa3InYHbI. HaHpI/IMep, IIpy HEHAJIC)KAIEM BBINTOJIHCHHUU OIIEKYHOM BO3JIOKCHHBIX Ha HET'O O65[3aHHOCTeI71
OH MOXET 6LITB OTCTPAHCH OT MCIOJHCHUA ITUX 06$I3aHHOCTeI71 U JaXe€ MPUBJICUYCH K YCTaHOBHeHHOﬁ
3aKOHOM OTBETCTBEHHOCTH. A TpPH HAIWYMM YBAKUTENBHBIX TpUUMH (OONE3Hb, OTCYTCTBHE
B3aMMOIIOHUMAaHUA C POAUTEIIAMUA pe6eHKa H T. H.) OIICKYH MOXET GLITL OCBO60)KI[CH OT UCIIOJIHCHUA
cBoux o0si3anHoCTe# (1. 2-3 ct. 39 I'K).

HecosepiieHHONETHIE POJUTENH, TOCTUTIINE BO3pacTa MIECTHAIIATH JIET, HE3aBUCHMO OT TOTO,
COCTOSIT OHH B OpaKe WIJIM HET, a TAK)Ke HECOBEPIICHHOJIETHHE POJAUTENH JF000r0 BO3pacTa, COCTOSIINE B
Opake, OCYIIECTBISIOT CBOM POIUTENLCKHE IpaBa caMOCTOATENbHO. OJHAKO TPH OCYIIECTBICHHU
POAMTENLCKUX MPaB HECOBEPIICHHOIETHUM POAUTENEM, JOCTUTIIIUM BO3pacTa IIECTHAALATH JIET, HO He
COCTOSIIIINM B 6pa1<e 1 HC DMAaHCUIIMPOBAHHBIM, MOI'YT BOSBHUKHYTH OIIPECACIICHHBIC ITPABOBLIC CIIOKHOCTH,
CBSI3aHHBIE C OTCYTCTBHEM Y HETO MOJTHOW T'PaXkIaHCKOM JIeeClTOCOOHOCTH.

8. JIumenue poauTeabcKkux npas. OrpaHnyeHne poauTeILCKUX MPaB

B coorBerctBuu co cr. 9 KonBeHnium o mpaBax peOeHKa peOEHOK HE JIOJDKEH pa3ilydaTbesi co
CBOMMH POJIUTEISIMH BOIIPEKH UX JKEIAHUIO, 32 HCKIIIOYEHHEM OTJICNIbHBIX CITydaeB, KOT/Ia TAKOE PellieHne
MpUHUMAETCS CYJIOM B HHTepecax peOeHKa (Hampumep, KOIJia POIUTENH KECTOKO OOpallarTcs ¢
pebeHKoM I He 3a00TATCS 0 HEM M T. I.). VICKIrounTenbHOM Mepoil 1 OTHOBPEMEHHO BBICIIEH MEpOi
OTBETCTBEHHOCTH 32 BHHOBHOE HEBBLINIONHEHHE POTUTENBCKOTO JIONTa SBIISETCS JIMIIEHHE DPOAWUTENeH
POIUTENBCKUX TIpaB. JIWIeHne poANTENbCKUX MPaB JIOMyCKaeTcs TOJMBKO M0 OCHOBAaHUSM M B TMOpPSIKE,
YCTaHOBJIEHHBIM 3aKOHOM.

OcHOBaHUA JTUIIEHUS POAUTENBCKHX MpaB. B kauecTBe OCHOBAaHMSI IMIIIEHUSI POAUTENEH (OXHOTO
W3 HHUX) pomuTensckux mpaB Kogekc mpemycmarpuBaeT WX BHHOBHOE IPOTHBOIIPABHOE TOBEICHHE,
BBIp@KAIOIIEECS B PA3IMYHBIX (OpMax, HCUEPIIBIBAIOIIMN IepeYeHb KOTOphIX AaH B cr. 69 CK. B
cootBeTcTBHH €O CT. 69 CK OoCHOBaHMEM TSI IUIIICHUS POAUTEIHCKHUX TIPaB SBIISETCS:

a) YKIOHEHHE POJIUTENEH OT BBHIMTOTHEHHS POTUTENHCKAX O0S3aHHOCTEH, B TOM YHCIE 3II0CTHOE
YKJIOHEHHE OT YIIIaThl aTMIMEHTOB (T. €. POAUTENN He 3a00TATCS O 3J0POBbE, HDAaBCTBEHHOM, (DH3HYECKOM,
TICHXWYECKOM, TyXOBHOM pa3BUTHH peOeHKa, ero MaTepHalbHO-OBITOBOM OOecredeHHH W OOYYeHWH,
MTOJITOTOBKE €ro K TPYAY, a TAKXKe HE coaepkKaT peOeHKa, He IMes K STOMY YBaKUTEIbHBIX MTPHYINH);

0) oTka3 poauteneil 6e3 yBaXHUTEIHHBIX NMPHYMH B3STh CBOETO0 peOEHKA M3 POIFIBHOTO J0Ma
(oTmenenust) MMOO W3 WHOrO JIE4EOHOrO YUPEXKACHHSA, BOCIHUTATENHHOTO YUPESKICHHS, YUPEXKITCHUS
COITMATHHOH 3aIIUTHl HACEICHUS WM U3 IPYTHX aHATOTHYHBIX yupexaeHuii. He Oyner paciieHuBaThCs Kak
OCHOBaHHWE JUIS JIMIIEHWS POJUTEIHCKUX TpaB (aKT HAXOKICHUS HECOBEPIIECHHOJETHEro peOeHKa C
HEIOCTaTKaMH (PU3NIECKOTO WIIM TICHXUYECKOTO Pa3BUTHS (TI0 3asIBIICHUIO WJIM C COTJIACUS POAUTEINEH) B
YIPEKISHHSIX CUCTEMbI COIIMALHON 3allIUTHl HACEIIEHHUS, B TOM YHCIIe HECOBEPIISHHOIETHETO B BO3PACTE
JI0 TISITHAIIATH JIET B TICUXUATPUIECKOM CTAI[HOHAPE, TaK KaK POTUTENN MMEIOT MPaBO YCTPOUTHh TAKOTO
pebeHka Ha TOTHOE TOCYIapCTBEHHOE 00eCIeueHue;

B) B3IOYNOTpEONIEHHE POTUTENEH CBOMMHU DPOAWUTENECKAMH TpaBaMd (T. €. HWCIIOJNB30BaHUE
POIUTENBCKUX TIPaB B yIIiepd MHTepecaM JeTel, HampuMep NpEnsTCTBHE B OOy4YEHHWH, CKIOHEHHE K
MIONPOIIATHIYECTBY, IbSHCTBY, IPOCTUTYIINN, COBEPIIEHUIO MPECTYIUICHUS, HE3AaKOHHOE PACXO/I0BAaHUE
UMyIecTBa pedeHka 1 T. 11.);

T') )KeCTOKOe oOpalieHne pomuTeneil ¢ NeThMH, BKITFOUast (PU3NIECKOe HITH TICUHXUYECKOe HACHIIHE
HaJ| HUMH (pedb UIET O 000X, N30MEeHNHN pedeHKa, yrpo3ax B ero ajpec, BHYIIEHHH YyBCTBA CTpaxa U T.
1), a TaKKe IMOKYIIeHHe Ha WX IIOJIOBYI0 HEMPHKOCHOBEHHOCTh. Kpome (akToB HacHIMs, )KECTOKOE
oOpaleHne ¢ JeTbMH MOXKET MPOSBISATHCS TaKkKe B MPUMEHEHUH HEIOMyCTUMBIX MPUEMOB BOCITUTAHHUS
JieTell, MPUYMHSIONIEM BpPEA WX HPAaBCTBEHHOMY Pa3BUTHIO, & PaBHO B NMPEHEOPEKHUTENBHOM, TPyooM,
YHIKAIOILEM YeJI0BEYECKOE IOCTOMHCTBO 00pAIIeHUH, OCKOPOIEHUH HITH SKCILTyaTauun aerei. XKectokoe
oOpaiieHue poxuteneld ¢ peOCHKOM MOXKET MOCITYXHTh OCHOBaHHEM JUIS BO3OYKIECHHS B OTHOLIEHUH
poauteneil yronoBHoro aena. IlokyieHne Ha MONIOBYIO HEMPUKOCHOBEHHOCTD JI€TEH SIBISIETCS] YTOJIOBHO
HAKa3yeMbIM JICTHHEM;



n) 3a0oseBaHne POIUTENECH XPOHUYECKUM AJIKOTOJIM3MOM WIIM HapKOMaHHEH, MONTBEPKICHHOE
COOTBETCTBYIOIIIMM MEIUIIMHCKUM 3aKitoueHueM. [ JUIIeHUs poAMTENed pOIUTENbCKUX MpaB I0
JAaHHOMY OCHOBAaHHIO B TPHHLUIE JOCTATOYHO YCTAHOBUTh (DaKT HamMuMsl y pPOAUTENEH Takux
3a00eBaHUi, TaK KaK OHU MPEICTaBISAIOT 0COOYI0 OMacHOCTh A peOeHka. PeOeHOK okasbIBaeTcs B
HE3/I0pOBOM CEMEHHON 0OCTaHOBKE, MPEAOCTaBlIeH caMoMy cebe, CTpajaeT HPaBCTBEHHO W (PU3MUYECKH.
CoBeplilieHHE POJAUTENISMHU MMPOTHBONPABHBIX ACHCTBUN MPOTHB peOEHKa MPH 3TOM HEoOs3aTeNbHO, XOTS
OHH, KaK IpaBUIIO, UMEIOT MecTo. J{JI yCTaHOBNIEHUS HAMYUS Y POIUTENEH XPOHUYECKOTO aJIKOr0JIM3Ma
WIH HApKOMaHWHM M CTCNEHHW BJIMSHUS STHX 3a00JeBaHMH Ha JeTed Ha TpPaKTHKE HE HCKIIOYEHO
MIPOBEJICHNE CIEUAIbHON 3KCTIEPTH3bI (HAPKOJIOTNYECKOH, ICUXUATPUUECKON, ICUXOIOTHYECKON U 1p.).
[Tpu nuIeHn N POANTENBCKUX MPAB POAUTENEH, OOIBHBIX XPOHHUECKHM aJIKOTOJIM3MOM WITH HAPKOMaHHUEH,
WX BUHA OYEBUIHO He IpociexuBaercs. OHAKO B CBSA3U C TEM, YTO AJTKOTOIM3M U HApKOMaHUS BO3HUKAIOT
B pe3yJibTaTe CO3HATENHHOTO JIOBEJCHUSI POIUTENSAMH ce0s IO TAKOrO COCTOSHHSA, TO B JAHHOM Clly4ae
MOYXHO TOBOPUTH O BUHOBHOM MOBEACHWUU ponuTenell. XOTs Ha MpakTHKE MPH PacCMOTPEHMM JAHHOM
KaTeropHuH Jiell BONPOC O BUHE pojuTenel He o0cyxaaercs. BaxkHO TO, 4TO XpOHHUYECKHN aJTKOTOJIM3M H
HApPKOMaHHUsl POJUTENIEH CO3MAI0T peajbHYI0 yrpo3y sl peOeHKa, ero (pU3UUECKOro, MCUXUYECKOro H
HPaBCTBEHHOI'O Pa3BUTHA. UTO ke KacaeTcs JIUI, HE BBIMOIHSIONINX CBOM POIUTENBCKUAE O0sI3aHHOCTH
BCJIEICTBME WHBIX XPOHHMYECKUX 3a00JeBaHMH (IICHXUYECKOE PacCTPONCTBO, CllaboyMmHe, pacCEesTHHBIN
CKJIEPO3 U T. 11.), TO OHU HE MOTYT OBITh JINIICHBI POAUTENBCKUX MpaB. B Takux ciydasx, a Takxke TOT/a,
KOTJia TIPH PacCMOTPEHHMH JieNl OyAeT yCTaHOBIJIEHO, YTO TpeOOBaHWE O JUIIEHUH POTUTEIHCKUX TPaB
ABIISIETCA HEOOOCHOBAaHHBIM, HO OCTaBJIEHHE PEOEHKA Y pOIUTEINEl OMacHO JJIsl HETO, Cy/ BIIpaBe BHIHECTH
pemenne 06 oroOpaHuu pebeHKa U Tiepejade ero Ha MoreueHne OPraHoB ONEKH W ONEYNTENbCTBA;

€) COBEpIIEHNE POAUTENSIMH YMBIIIJIEHHOTO MPECTYIIJICHNUS MPOTUB JKU3HUA WM 3[I0POBbS CBOHMX
Jereil MO0 MPOTHB YKU3HU WJIM 3JI0POBBS CyNpyra (pedb WAET O NOKYIIEHUH Ha YOUHCTBO, HAHECEHHH
TSOHKKUX TEIECHBIX MTOBPEKICHU, TOBEICHUHN J0 caMOyOUICTBa, MOO0SIX, UCTSI3aHUAX U T. J1.). [1o naHHOi
(hopMe BHHOBHOTO TOBEACHUSI POAUTENCH HEOOXOIMMO YUHUTHIBATH CIEAYIONIHNE OOCTOSATEIhCTBA. Bo-
MIEPBBIX, OCHOBAHMS IS JINIIEHUS POIUTENBCKUAX IPaB OTCYTCTBYIOT IPH COBEPUICHHH IIPECTYIUICHHS
POAUTENSIMH 110 HEOCTOPOXKHOCTH (HarpuMep, cilydaiiHoe IPUUMHEHUE BPEa 30POBbI0 peOEHKA B X0
UTPBL, TIPH IOMANIHUX padoTtax u T. 1.). [IoaTOMY 31€ch KpaiiHe BaXKHA KBaIH(HUKAIS COASIHHOro. Bo-
BTOPBIX, CJIEAYET UMETh B BUAy, 4TO coryiacHO cT. 49 Konctutynuu P® BUHOBHOCTH B COBEpIIEHUU
MIPECTYIIEHUSI MOXKET OBITh YCTAaHOBJIEHA TOJIBKO BCTYIHUBIIUM B 3aKOHHYIO CUIIY IPUTOBOpOM cyza. U, B-
TPETbUX, BUHOBHOCTb POIUTENEN (OQHOr0 U3 ponUTeNell) B COBEPLICHUN IPECTYIICHUS, HAIIPaBIECHHOTO
HE B OTHOUIEHUH JeTell MM Cylnpyra, HE MOXKET SIBIATbCA OCHOBAaHMEM JUIS JIMIIEHUS HX (ero)
poautensckux npas. bonee Toro, cienyer uMers B BUAY, YTO NPH ONPENEICHHBIX OOCTOSATENBCTBAX C
OCYX/IEHHBIX POAMTENEH HE CHUMAeTcsi OTBETCTBEHHOCTh 3a BOCHHMTaHHE Aerei. Tak, B 0OS3aHHOCTh
JKEHIIWH, OCY’KJICHHBIX C IPUMEHEHNEM OTCPOUYKH HAKA3aHMs, BMEHEHO BOCIIMTAHHAE CBOMX MAJIOJIETHHX
JeTell MoJ KOHTPOJIEM OpraHa ONEKW M IONEYUTENhCTBA M OpraHa BHYTPEHHHX Jel. Y KIOHEHHE
OCYX/IEHHOI MaTepu OT BOCIUTaHMS peOEHKa MOXKET IIOBJIeYb OTMEHY OTCPOYKHM IPHUIOBOpa H
HanpasJIeHHE U OTObIBAaHUS HAKa3aHUs, HA3HAYEHHOI'O IPUTOBOPOM CyJIa, C BO3MOXKHBIM ITOCIIEIYIOLINM
JIUILEHUEM POAMUTENIBCKUX MPAaB 3a YKJIOHEHUE OT BHIIOJIHEHUS O0SI3aHHOCTEH POIUTEN.

[IpuunHNTE Bpen peOEHKY MOTYT HE TOJNBKO YMBILIUICHHBIC NMPECTYIHBIE ACHCTBUS POAUTEIS,
HampaBJICHHbIE POTUB €r0 >KU3HU WJIM 370pOBbs. PeOeHOK MOKeT OBbITh TPaBMHUPOBaH MOpPAJbHO U B
CIIy4asix, KOrja yMBIIUIEHHOE IPECTYIUIEHHE POIUTEINS COBEPIIEHO MTPOTHUB JKU3HU HIIN 340POBbs CyNIpyra
(To ecth mpyroro poauTens peOeHKa WM ero OTYUMa, Madexu). [Ipu 3ToM Ist NTUIIEHUs] POAUTENBCKUX
IpaB He TpedyeTcs, YTOOBI TaKOE MPECTYIUIEHHEe ObLIO COBEPIIECHO B IPUCYTCTBUU peOEHKA.

Jisa numeHust poauTeNhCKIX MPaB JOCTATOYHO OJHOTO U3 yKa3aHHBIX B CT. 69 CK ocHOBaHUit (TO
ecTh (H)OpM BUHOBHOT'O IIPOTUBOIIPABHOTO IMOBEICHNS POIAUTENEH ), XOTSI Ha IPAKTUKE BO3SMOKHO COUETaHHE
HECKOJIBKUX OCHOBAHMH (3JI0ymoOTpeOIeHHEe POAUTEIBCKUMH IIPaBaMH POAMUTENEM - XPOHUYECKUM
AJIKOTOJIMKOM M (pU3MYeCKOe HACHUJIME HaJl IETbMHU CO CTOPOHBI POAUTENS-HAPKOMaHa U T. J1.)

Ponutenn He MOryT OBITH JIUIIEHBI POAUTENBCKUX IPAB IO OCHOBAHMSM, HE NPEAYCMOTPEHHBIM
cr. 69 CK. D10 nMeeT OTHOLIEHHE U K CIy4asM, Koraa (opManbHO YCMAaTPUBAIOTCS MPU3HAKH SKOOBI
HEHAJUISKAIIEro BBIOIHEHUS] POAMTENSIMH CBOUX OOS3aHHOCTEH 10 BOCHHUTAHHUIO JeTel (Hampumep,
COBEpIICHNE PEOCHKOM MPAaBOHAPYIIEHHs, KOTOPOE HE HAXOMUTCA B NMPUYMHHO-CIEICTBEHHON CBS3U C
BHHOBHBIM MIOBEICHHEM POIUTETEH).

JInmeHue poauTenei pOANTENBCKUX MPaB BO3MOKHO TOJIBKO B OTHOILIEHUH KOHKPETHOIO peOeHKa
(mereit). Henb3s mMIMTh pOAUTENBCKUX NPAB B OTHOLICHUH JIETEH, KOTOPHIX elle HeT (T. €. Ha Oyayiiee).
Ponmurenbckux mpaB MOryT OBITH JHMILEHBI TOJIBKO CAMHU POAUTENH, HO HE MHBIE JIMIA, UX 3aMEHSIOLINE
(omeKyHBbl, IOTIEUNTENH, TPUEMHBIE POJUTENH). DTO KaCaeTCs U YCHIHOBUTENEH, Y KOTOPBIX POJUTENbCKUE



mpaBa W OOS3aHHOCTH BO3HHMKAIOT B PE3YNIbTaTe YCHIHOBJICHHS, 2 HE MPOUCXOXKACHHUS OT HHUX IETeH.
[losTOMYy B ciydae yKIOHEHHs YCHIHOBHTEINS OT BBIMONHEHHS BO3JIOXKEHHBIX Ha HEro 00s3aHHOCTEH
pOAMTENS WIIM 3JIOYNOTPEOJICHUsT 3THMH MpaBaMH JHOO KECTOKOro OOpalieHUs] C yCHIHOBJICHHBIM
peOCHKOM, a TakKe €CJIM YCHIHOBUTENb SBISCTCS OOJNBHBIM XPOHHYECKHUM aJIKOTOJM3MOM  HIIN
HapKOMaHHWel, MOXKET OBITh IOCTaBJIEH BONPOC HE O JIUIIEHWU €r0 POJAMTENbCKUX IpaB, a 00 OTMEHE
YCBHIHOBJICHHS B YCTAHOBJICHHOM 3aKOHOM Topsinke (cT. 140-141 CK).

Cam TtepmuH "orpanuueHue poauTenbckux mpaB" sBisercs Hoemwio CK. Orpanuuenue
POAUTCIBCKUX MPpaB BO3MOXXHO IIPU YCJIOBUH, YTO POAUTCIIN HE JIMIICHBI POAUTCIILCKUX IIPaB, ITIOCKOJILKY
rocyenHee 00sA3aTelIbHO MPeojiaracT oToOpaHue y HUX peOeHKa.

Bonpoc 00 orpaHuW4eHUU POAMTEIBCKHX MpaB pemaercs B cyacOHoM mopske. OcHOBaHUS
orpaHudeHUs poauTenbeckux mpas. CornacHo 11. 2 ¢1. 73 CK ocHOBaHUEM JUTsl OTPAaHUYCHUS POTUTEIbCKIX
MpaB MOXET SBJIATHCS OMacHas sl peOeHKa 00CTaHOBKa, KOTOpasi BOZHUKIIA HE [0 BUHE POJUTENEH, a 1o
HE3aBUCAIIIUM OT HHX 00BEKTUBHBIM IMpUYIrHaM. K uum MOryT 6BITB OTHECCHbI PAa3JIMYHBIC
oOcrosiTenbcTBa: OONE3Hb POIUTENEe Ha MPOTSHKEHUH JIUTEILHOIO BPEMEHH, BKIFOYAs MCHXHYECKOE
pPaccTpoWCTBO, CTEYCHUE TSDKENBIX OOCTOSITENhCTB (HANpUMEp, 3aTsHKHOW CEeMEWHBI KOH(IUKT, B
pe3yibTaTe KOTOpOro peOeHOK MpefocTaBieH cam cebe) W T. m. [Ipu 3TOM 3aKOH He CBSI3BIBAET
OTpaHMYEHHE B POAUTEIHLCKUX MpaBax C OO0S3aTElbHBIM YCTAaHOBJICHHMEM HEJeeCOCOOHOCTH WIIH
OorpaHUYeHHOM AeecrnocoOHocTH poauteneit (cr. 29-30 I'K).

C npyroit cTopoHBI, TTOmOOHAs omacHas sl peOCHKa OOCTaHOBKAa MOXKET OBITh PE3yIbTaTOM
BHHOBHOTO TIPOTHBOIIPABHOTO TIOBEICHUS POAMTEIIEH (POIUTENS): CUCTEMAaTHIEeCKOe OCTaBIeHHE peOeHKa
0e3 mprcMoTpa, YacThle CKaHAAJIBl B CEMbE B CBSI3U C yIOTPEOIEHNEM POAUTENSIMH CIIUPTHBIX HAITUTKOB,
BCTYIIVICHUC B MHTHUMHBIC OTHOIICHUSA B IIPUCYTCTBUU )IeTefI, COACPKAaHUE HAPKOIIPUTOHA U T. II. B Takom
cllydae CyJ, HE YCTaHOBHUB JIOCTATOYHBIX OCHOBaHWH JUIS JIMIICHWS POJAWTENEH (OJHOTO W3 HUX)
POAMTENLCKUX TpaB, BIPAaBE BBIHECTH pelIeHHEe 00 OrpaHWYCHUHM POIUTENBCKUX TpaB (OTOOpaHUH
pebenka).

Jna orpannuenus poautened (OAHOTO M3 HHUX) B POAMTENHCKHX IPaBaxX BaKHO YCTAHOBHUTH
HaJW4Yue PeanbHON yrpo3bl A KU3HHU, 30POBBSI M BOCIIUTAaHUS pPeOEHKA CO CTOPOHBI POIUTENEH B
pe3ynabTaTe MX IOBENEHHS, IpUYeM HE MMeeT 3HAa4yeHWs, BHHOBHOTO WM Her. VIMeHHO omacHas mms
peOeHka 00CTaHOBKA B CEMbE CO3aeT HEOOXOAUMOCTh OTOOpaHHUs pedeHKa y poauTeici. B pesynbrare
MpUMEHEHHNs] Takoi Mephl MpaBa M HMHTEpechl pedeHKa MoiydaloT 3ammry. B ToMm ciydae, korma
OrpaHUYEHHE POIUTEIbCKUX MPaB MPUMEHSETCS B OTHOIICHUH POAMUTENEH, IeHCTBOBABIINX BUHOBHO, OHO
SIBJIICTCSI [T HIX MEPOI ceMelHO-TIPaBOBOM OTBETCTBEHHOCTH. OrpaHIHYEHNE POANTENbCKHUX MTPaB MOXKET
OBITh KaK BPEMEHHOW CaHKIHEH B OTHOIIEHWH TaKWX POAMTENEH, TO €CTh MPEAIIECTBYIONIEH JTUIIIEHUIO
POIUTENBCKUX TPaB, TAK U CAMOCTOSTENbHOW Mepoi. [IpuMeHeHme cyioM orpaHWYeHds POTUTEIHCKUX
MpaB KaK BPEMEHHOW MephI MPeciIenyeT Ieb MPEIyNpPeanTh POIUTENEH 0 HEAOMyCTUMOCTH HapYIIeHUS
mpaB pebeHKa W JIaTh UM BO3MOXKHOCTH HWCIPAaBHUTh CBOE MOBENEHHE M OTHOIIEHHWE K HCIOIHEHHUIO
pomutensckux oOsi3anHOCTel. Kak cnemyer u3 m. 2 cr. 73 CK, ecnu B Te4eHHE IIECTH MECSIIEB MOCIe
BBIHECEHUS CYJIOM pEIIeHHs] 00 OrpaHUYEHUHN POAUTENHCKUX MPaB POAUTENN (OIMH U3 HUX) HE U3MEHIIIA
CBOET'0 TIOBEJEHHs, TO OPTaH OIEKH M TIONEYUTENHCTBA O0s3aH M0 WCTEYECHUHM YKa3aHHOTO CpOKa
MIPEIBSIBUTH MCK O JTUIICHUN POAUTENBCKUX MpaB. B nHTepecax peOeHKa OpTraH OMeKH W IMONeYUTENHCTBA
BIIpaBe MPEIbSIBUTh UCK O JIUIIEHUW POJUTENEH POAUTENHCKUX MpPaB M JO MCTEUYEHUS IIECTH MECSIIEB
TIOCTIe BBIHECEHUS CyJIOM PEIIeHHs 00 OrpaHUYEHUHN POTUTEIHCKUX TPaB.

Tema 2.3. (2 yaca)
AJIMMEHTHBIE 00513aTeJILCTBA

1. O6mue nosnoxeHust 00 ATMMEHTHBIX 00513aTeJILCTBAX.

Ponutenn 00s3aHbI cogepikaTh CBOMX HECOBEPIICHHONETHUX ACTEH, a TAKKE HETPYA0CIIOCOOHBIX
COBEpIIIEHHONIETHHX JIeTe, Hynatormxcs B momomtu (1. 1 ct. 80, . 1 ct. 85 CK). TpymocrnocoOHbIe netn
00s13aHBI COZIEPKaTh CBOMX HETPYJOCIIOCOOHBIX, HYKIAIOIMXCS B IOMOIIH POIUTENEH U 3a00TUTHCS O HUX
(1. 1 ct. 87 CK). Ilpn Hanuunm onpeeneHHbIX YCIOBUH AeAYIIKN U 0a0yIIKy 00S3aHbI COAEPKATh BHYKOB,
a BHYKH - COiepKaTh JeqylmKy U 0adymky (ct. ct. 94, 95 CK), BocIUTaHHUKH JOJIKHBI COJIEPKATh CBOUX
¢daktuueckux Bocnuratened (cr. 96 CK) u 1.4, CyliecTBEHHBIM NPU3HAKOM TAaKHX MPAaBOBBIX CBA3EH
SIBIISIETCSL TO, YTO MX OOBEKTHl OTHOCATCS K YHUCIY OTHOCHTENBHO ompeneneHHbIX. COOTBETCTBEHHO,
CyOBEKTHBHOE MpaBo (Ha MOydeHUeE COAEPKaHMs) U KOPPECTIOHIUPYIOIIAs C 3TUM IPaBOM 00s3aHHOCTD
(mpenocTaBiATh CoAEpKaHUE) HE ONPEACIIIOTCA M MO O0IIeMY NMpaBUIIy HE MOTYT OBITH ONpeleseHbI



JOCTATOYHO 4YeTKO. Tak, O4YeBHIHO, YTO COICPIKAHHME BKIIIOYACT B ce0s OOecIeueHHe MOTPEOHOCTEH B
MUTaHUH, OISk e U T.I1. OJJHAKO KOHKPETU3UPOBATh 00BEM COJICPXKAHUS (B TOM YUCIIC KOJIUYECTBO YErO-
100, KAa4eCTBO U TIP.) HE HYXKHO.

[Ipu HOpMaNBHOUM OOCTAHOBKE B CEMbE MPEAOCTABICHUE CONEPKAHUS (JICTSIM, POAUTEISIM U JIp.)
OCYILECTBIISICTCS aBTOMAaTHUYECKH, KaK caM0 co00H pasymerolieecs neiicteue. iMeHHO mosToMy B 1. 1 CT.
80 CK P® mnocne cioB 00 005S3aHHOCTH POIUTEINCH COIEPIKATh CBOMX HECOBEPIICHHOICTHUX JETEH
YTOYHSETCS, YTO TMOPSI0K M (¢opMa MPEAOCTABICHUS COACPKAHMS OMPEACISAIOTCS POAUTEISIMU
CaMOCTOSATENBHO. 3aKOH, YKa3aB Ha 00s13aHHOCTh OHOTO JIUIIA COACPKATh JPYroe JIMII0, HE BMEIIMBACTCS
B HOPMaJIbHBIA X0J] COOBITHH. BMecTe ¢ TeM JuIl0, MMEIOIIee MPaBO MOJIy4aTh COACPIKAHHE, MOXKET
noTpedoBaTh yIJIaThl alMMEHTOB. Yaimie BCEro 3TO MPOHCXOAWT, €CIIU CIIydaeTcsi Kakoh-To cOod B
Pa3BUTUU CEMEHHBIX OTHOIICHUH (KTO-TUOO YKJIOHSETCA OT MCIONHEHUS O0SI3aHHOCTH IO
MPEIOCTABICHUIO COACPIKAHMS, BO3HUKACT KOH(JIMKT IO IMOBOAY oObeMa coiepkaHus U T.m.). Jluio,
00513aHHOE MPEIOCTABIIATH COICPIKAHUE, MOXKET IPEUIOKUTH YITPABOMOYCHHOMY JIMITY KOHKPETU3UPOBATh
COOTBETCTBYIOIIYIO 00S3aHHOCTh COrJallieHueM 00 yIuiaTe aJliMeHTOB. B pe3ynbrare mpaBo Moinydarh
coJiepaHue TpaHcHOpMUPYETCs B MPaBO MOJydYaTh aJUMEHTHI. BO3HMKAET alMMEHTHOE 00sI3aTEILCTRO.
Takas TpaHchOpMaIns OCYIIECTRISIETCS MO0 B pe3yJIbTaTe 3aKII0UYCHUS ATAMEHTHOTO COTJIallieHus, 100
Ha OCHOBAaHMH PELICHUS CyJla WX CYJASOHOr0 MpUKa3a.

Ctporo roBopsi, BhIILIATa AJIMMEHTORB - 3TO TOXKE MPEAOCTABICHUE copepkanus. Ho npu Hanmuuun
AJMMEHTHOTO 00s3aTe/IbCTBA IMPOUCXOAUT KOHKpETH3allus MpaB M oOs3aHHOcTe. HeHyxkHas npu
HOPMAJIbHOM pPa3BUTHUHU CEMENHBIX OTHOMGHHﬁ, OHa HeO6XO)II/IMa, KOoraga BO3HHKAKOT KOH(bIH/IKTBI 00
Korja Ha TO €CThb BOJISI YHaCTHUKOB COOTBETCTBYIOIUX COIMMAJIBHBIX CBsI3eH.

HopMbl ceMeliHOro 3aKOHOIaTEIbCTBA, IPEAYCMATPUBAIONINE 0053aHHOCTH JISAYIIEeK 1 0a0yiieK
O COJIEPIKaHUI0 BHYKOB, TIACHIHKOB M M/ TYEPHII MO COJIEPIKAHUIO OTYUMA U MadexH U T.1. (cT. cT. 93 - 97
CK), chopmynupoBanbl TakuM 00pa3oM, YTO W3 HHUX CIIEAYET, OYATO COOTBETCTBYIONINE OOS3aHHOCTH
MOr'yT CyHIE€CTBOBAaTb TOJBKO B paMKaxX aJIJMMCHTHBIX 00513aTENLCTB. TaK, HECOBCPUICHHOJICTHUEC
HY>KJAIOIIKecs B TIOMOIIH JETH B CIydae HEBO3MOXKHOCTH TONYYEHHUS COAEPKaHNSA OT CBOMX POIUTENEH
MMEIOT TPaBO Ha TONy4YeHHE B CyACOHOM IMOpSAAKE alIMMEHTOB OT CBOMX JAEAYyIIKH U 0alyIikw,
o0J1aaroIMX HeoOXOAMMBIMH JyIst 3TOro cpeacTeamiu (ct. 94 CK). B cBs3u ¢ 3THM clienyeT OTMETHTD, UTo,
BO-TIEPBBIX, B3BICKAHUE AIMMEHTOB B CyAeOHOM IMOpPAIKE BOZMOXXHO UMEHHO ITOTOMY, YTO CYIIECTBYET
0053aHHOCTh COZAEPXaTh BHYKOB (TIIpWM HAJMYMK HA3BAHHBIX YCIOBHUH); BO-BTOPBIX, AJIMMEHTHI MOTYT
BBITUIAYMBATHCS HA OCHOBAaHUH AJIMMEHTHOT'O COTJIAIICHHS, 3aK/IF0UYeHHE KOTOPOr0 BO3MOXKHO OISTH-TaKU
MOTOMY, YTO €CTh OOS3aHHOCTH MPEAOCTABIATH COJCPIKAHUE, B-TPETHHX, NEAYIIKH H 0aOYyIIKH MOTYT
MIPEOCTABIATh COJEpKaHNEe BHYKAaM M TIPM OTCYTCTBAM AaJMMEHTHOTO 00s3aTeNnbcTBa (KOTAa HET
cornamieHns 00 yriaTe alMMEHTOB, HET PEelIeHHs Cy/ia O B3bICKAHUY aIMMEHTOB).

ANMMEHTHOE 0053aTelbCTBO HE MOXKET BO3HHUKHYTH camo 1o cede. Ero mosBieHne BO3MOXHO
JIUIIb TTOCTOIBKY, TTOCKOIBKY CYIIIECTBYET 0OSA3aHHOCTH MPEIOCTABIATH COEPKAHUE U 3Ta 00S3aHHOCTH
00 He UCTIONHETCS, MO0 NCTIONHIETCS HeHaUIeKAIIUM 00pa3oM, THO0 BCe UM KTO-TO U3 YYACTHUKOB
COOTBETCTBYIOIIET0 OTHOIIEHUS TIOKeJaId BOSHUKHOBEHHUS aJJTMMEHTHOTO 00513aTENIbCTRA.

OcHOBaHUAMH BO3HUKHOBEHUS AIMMEHTHBIX 0053aTENBCTB SBIISIOTCS IOPUANIECKAE COCTABHI.

[Ipugem B kaxmoM citydae, KOTJa 3aKOH MpeayCcMaTpUBaeT 00S3aHHOCTh YIIIIAYWBATh aJTMMEHTHI,
Habop OpUINYECKUX (AKTOB, BXOASIINX B IOPUAWYECKHIA COCTaB, TOPOXKIAIOUINA COOTBETCTBYIOIIEE
ATMMEHTHOE O00S3aTeNbCTBO, OIpenensercs Mo-pa3HoMmy. llpuumHON TOMy sIBieTcs crenuduka
CyOBEKTHOTO COCTaBa TE€X WIIM WHBIX CEMEHHBIX OTHOIIEHWH. YUWTBHIBAIOTCI W HEKOTOPHIE HWHBIC
oOcTosTenbeTBa (00 3TOM - najee). Ho Bo Beex cirydasix B IOPHINYECKUN COCTaB, HA OCHOBAHNH KOTOPOTO
BO3HUKAET aMMEHTHOE 00s3aTENBCTBO, BKJIIOYAETCs JUOO coramieHne o0 yruiate aluMeHTOB, JHOO
pemienue cyaa (CyneOHbBI TpWKa3) O B3BICKAHWHM aJMMEHTOB. Tak, B OCHOBaHUHM aJIMMEHTHOTO
00513aTEeNbCTBA POUTENEH B OTHOIIEHUY HECOBEPIIEHHOJIETHHX JIeTel HaXOIUTCS TaKoi (paKkT-coCcTOsHUE,
KaK POJICTBO TIEPBOH CTEIeHH, 1 100 coraiienne o0 yraTe alMMEeHTOB, JTHOO0 pelieHne Cya.

ANMMeHTHOE 00s3aTeNbCTBO MEAYIIKM W 0aOylmIKM BO3HWKAET NPH HAJUYUAU HOPUANYECKOTO
COCTaBa, BKITIOYAIONIETO B ce0sl CleAyIolre puandeckue (GakThl: a) POJACTBO BTOPOM cTerneHH ((akT-
COCTOSIHHE); 0) HY)KJIaeMOCTh BHYKOB B ITOMOIIM; B) HEBO3MOXKHOCTH ITOTYIE€HUS COIEP KaHMsI BHYKAMH OT
CBOMX pOAWTENEH; T) Aenymka u 0aOymka o0iagaloT CpeAcTBaMH, HEOOXOAWMBIMH ISl YILIATHI
QIMMEHTOB; 1) HAJTMYUE aTAMEHTHOTO COTJIAIIICHHS UK PEIISHHS Cy/ia.

OcHOBaHUS BO3HWKHOBEHHS AJMMEHTHBIX O0SI3aTEIbCTB ONPENSNAIOTCS B CTaThsix CeMeiHoro
komekca P®, mpemycMmarpuBarommx OOS3aHHOCTH KOT'O-THOO COJiepaTh KOro-aubo (yriauuBath
aIUMEHTBI KOMY-1100) (cT. cT. 80, 85 - 90, 93 - 97).



CyObeKkTaMH aIMMEHTHOTO 00s13aTeNbCTBA SBISIFOTCS JIULO, 00s3aHHOE YIJIauuBaTh aJUMEHTHI, U
MOJy4aTeNb aJMMEHTOB (COOTBETCTBEHHO POAMTENM W WX HECOBEPUICHHOJETHUE AETH, NPH HaJTHYUH
OIPEETCHHBIX YCIOBHI - POTUTEIH M WX COBEPLICHHOJETHHUE HETPYIOCHOCOOHBIE NETH, ACAYIIKH U
0a0yIIKY, BHYKU U Ip.).

OOBEKTOM aJMMEHTHOTO 0053aTeNbCTBA SBJSIFOTCS JEUCTBHS MO YIUIaTe aJMMEHTOB. 3aKOH
COACPKUT PA3JIMYHBIC YKAa3aHUSA Ha O6’BCKT AJIMMECHTHOI'O O6$I3aTeHLCTBa B 3aBHCHUMOCTH OT TOIO,
CYIIECTBYET JIU COTJIAIICHHE 00 YIUIaTe aTMMEHTOB UJIM aTAMEHTHI B3bICKHBAIOTCS] HA OCHOBAHHH PELICHUS
cyaa. Bo BTopoM ciydyae amuMEHTBI ONPEACISIOTCS B JJOJIEBOM OTHOIIEHHH K 3apa0oTKy U (WJIH) HHOMY
noxony nauOO B TBEPAOH JEHEKHOW cymme. Pasmep anMMEHTOB yCTaHAaBIMBAETCS CYJOM B TBEPAOH
JICHE)KHOM CyMME€, COOTBETCTBYIOIIEHN OMPEEICHHOMY YUCITy MUHUMAJIBHBIX Pa3MEPOB OILIATHI TPYAA.

Ectp Cllydau, Korjga JOIIyCKacTCAa KOM6I/IHI/Ip0BaHI/Ie - AJIMMCHTBI B3BICKMBAIKOTCA OJJHOBPEMCHHO B
JIOJISIX OT CYMMBI 3apa0boTKa WM HHOTO JI0X0/a U B TBEPJIOHN JACHESKHON CyMMe.

ANMMEHTHBIM COTJIalllEHHEM MOXKET nmpeayCcMaTpuBaThbCsA, YTO aJIMMCHTDBI YIIJIAYUBAIOTCA B OOJIAX
OT 3apaboTKa W (WJIM) WHOTO JIOXOJa IJIATeNbIINKa alMMEHTOB, B TBEPJOH JCHEKHOH CyMMe, MyTeM
npe€aoCTaBJICHUA UMYUICCTBA U T. /.

[lo crpykType coiepkaHUsi aIMMEHTHOE O0O0S3aTENbCTBO SBISIETCS TMPOCTHIM: OJHA CTOPOHA
(monmyyatenb alMMEHTOB) WMEET MPaBO TPeOOBATh OMPEETICHHOrO MOBEIEHHs (YIJIaThl aJiMEHTOB), a
Jpyrasi cTopoHa (TUIATENbIIUK aTAMEHTOB) HECET COOTBETCTBYIONIYIO 00s3aHHOCTb.

ANMMEHTBl JIOJDKHBI YIIJIAYMBAaTBCS B CPOKH (TIEPUOABI), YCTAHOBJIEHHBIE AJIMMEHTHBIM
COTJIAllIEeHHEM WM pellieHneM cyja. B ciyuae HecBOeBpEeMEHHOH YILIAThl AIMMEHTOB (IIPH MPOCPOUYKE
I/ICHOJ’IHCHI/ISI) BHHOBHOC JIMIIO IIPUBJICKACTCA K OTBETCTBCHHOCTHU. HpI/I 9TOM JleflCTByIOT Pa3InuHBIC
ImpaBujia B 3aBUCHUMOCTHU OT TOI'O, BBIIIAYMUBAIOTCA aJIMMEHTLI HA OCHOBAHHH AJIMMCHTHOI'O COTJIAIICHUA
WIH Ha OCHOBaHWHU cyneOHOro akrta. B mepBoM ciydae Mepbl OTBETCTBEHHOCTH OIPEICISIFOTCS
corjaimieHneM o0 yrare alluMeHTOB. Hampumep, MoxeT OBITh MPeAyCMOTpPEHa BHIIJIATa HEYCTOWKH; ee
pasMEp 1 BUJ TAKXKE ONPECACIIAIOTCA COTJIaAICHUEM. Ecnn sxe amMeHTHI BHIIUIAYMBAIOTCS HA OCHOBAHHUU
cyneOHOro akTa, TO B Cilydae MIPOCPOYKH HCIIOIHEHHS JINIIO, 0053aHHOE YILIAYMBATH AIMMEHTBI, JOKHO
BBIIUTAYMBATh HEYCTOMKY B pasmepe 0,5% CyMMBl HEBBIIIJIAYEHHBIX AQJIMMEHTOB 3a KaXKIbI [ICHD
npocpoukn (. 2 ct. 115 CK). YcraHoBineHHE 3aKOHOM TaKod MEphl OTBETCTBEHHOCTH CTHMYIHPYET
IJIaTelbIIiKa ATMMEHTOB K HEJOMYIIEHWIO MPOCPOYKH, @ €CM OHAa MPOM30ILIa, TO K CKOpeHumemy
HCIIOJHEHUIO 00s13aTeNIbCTBA, KOO YeM 00Jiee IINTEIbHBIM OyIeT IepUo/l IPOCPOUKH, TeM 0oJIblle OyaeT
pasmep Heycroiiku. Kpome TOro, ¢ mnarenplipka aJIdMEHTOB MOTYT OBITh B3BICKAHBI YOBITKH,
MIPUYMHEHHBIE TPOCPOYKON HCIIONHEHUSI aJMMEHTHBIX 00s3aTenbcTB. Hampumep, B CBA3M C TeM, 4YTO
QTMMEHTHI HE BBIIUIAYHBAINCH, MTOMydaTeldh aJJMMEHTOB BBIHYXKJEH OBLI 3aKifoyaTh Bo3Me3aHbIe (''Tof
MPOIEHTHI") JOTOBOPHI  3aiiMa, 1O KOTOPBIM TOJTy9dall CYMMBI, COOTBETCTBYIOIIHME pa3Mepy
MIPUYUTAIOMINXCS eMy aJTMMEHTOB; BHIIIJIAYNBAEMbIE M 3aiMO/IaBITy IPOIIEHTHI U OYAyT yOBITKAMHU.

YOBITKH B3BICKUBAIOTCS B 9ACTH, HE MOKPBITON HeycTowkoH (1. 2 cr. 115 CK).

Kax yxe oTmeuanocs, miaTebIIiK aTHMEHTOB MOXKET OBITh IIPUBJIEYEH K OTBETCTBEHHOCTH JIUIIIb
MIpU HaJMYAW €ro BWHBI B HEHCIIONHEHWH (HEHa/JIeKalleM HCIOMHEHWH) o0s3aTenbcTBa. B ciydae
HapyIieHusi o0s3aTelbCTBA BHHA ILIATENBIINKA AIIMMEHTOB MPE3IOMUPYETCS - OTCYTCTBHE BHUHBI
JOKa3bIBAETCS JIUIIOM, HapYIIMBIIAM O0S3aTeNbCTBO. TakK, IIIATEIbIINK AJTMMEHTOB OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH, €CITH JTOKaXKET, YTO HapyIIeHNE aIMMEHTHOTO 00s3aTeIhCTBA MTPOU3OIILIO BCIEACTBUE
Ooe3Hw, 3a/Iep>KKA 3apa00THOM TUIATHI U T.I. (00 OTBETCTBEHHOCTH CM. Takxke CT. cT. 15, 330 - 333, 393,
394, 401, 404, 406 I'K).

[IpekpamieHre amUMEHTHBIX O00S3aTENhCTB TPOUCXOAWT TI0 pPA3INYHBIM OCHOBAaHUSM B
3aBHCHMOCTHU OT TOTO, B3BICKHBAJIICH AIAMEHTHI 110 PEIICHUIO CY/1a WIIH YILIAYHBAINCh B COOTBETCTBUU C
ATMMEHTHBIM CoTJialieHueM. Bo BTopoM cirydae 00s3aTelbCTBO MPEKPAIIASTCS :

CMEPTHIO OJTHOW M3 CTOPOH COTJIAIICHUS;

HCTEUEHNEM CPOKa JISHCTBUS COTIIAIIICHHS,

10 OCHOBaHUSM, IPENYCMOTPEHHBIM COTJIAIIICHUEM.

Ecnmu amuMeHTHI B3BICKMBAJINCh B CyAeOHOM TIOpS/KE, TO OCHOBAaHUSMHU IPEKpaIICHUS
ATMMEHTHOTO 0053aTeNTLCTBA MOT'YT OBITh CIEMYIOIINE O0CTOSATENHCTRA!

JOCTHKEHHUE PEeOEHKOM COBEPIIICHHOJIETHSI WU MIPHOOpPETeHnEe HEeCOBEPIICHHONESTHUMH JIETEMU
MOJTHOM 1eecIOCOOHOCTH A0 TOCTHKEHHSI UMH COBEPIICHHOJIETHUS;

yChIHOBIIeHHE (YHouepeHne) pedeHKa, Ha coAepKaHue KOTOPOTro B3bICKUBAJIMCh aTAMEHTHI;

BOCCTaHOBJIEHHE TPYIOCIOCOOHOCTH WJIM IMpPEKpalleHrne HYXIAeMOCTH B IOMOLIM IOJy4YaTens
AJIIMMEHTOB, €CJIM 3TH 00CTOSITENbCTBA IPU3HAHBI CYIOM;



BCTYIUIEHHE HETPYAOCIOCOOHOT0 HYXJAIOMIEroCcsl B MOMOIIM OBIBIIETO CYNpyra - ModydaTens
AJMMEHTOB B HOBBIW Opak;

CMEpTh JIUIA, TOTYYArOIIero aIMMEHTHI, WM JIMIIA, 00sI3aHHOIO YIUTAYWBaTh aluMeHTHI (cT. 120
CK).

Crnenyer uMerb B BHIYy, YTO NPEKpallleHHE aJMMEHTHOTO 00s3aTeNnbCcTBAa OTHIOAb HE BO BCEX
Cllydasix CBHJETEIbCTBYeT 00 yTpaTe IMpaBa Ha TMONy4YeHHWE cojaepkaHus. Hepeako BO3MOXHO
BO3HUKHOBCHUEC HOBBIX aJIMMCHTHBIX 065[33T€JII)CTB, B TOM YUCJIC MCKIY TEMU KC JIMLIaMU. TaK, HCTCUCHUC
CpOKa JIeWCTBHs aJMMEHTHOTO COTJIAIlIeHHs, KaK W MpeKpalleHHe 00s3aTelbCcTBA 110 OCHOBAHMSIM,
MPEAYCMOTPEHHBIM 3TUM COTJIAIlICHHUEM, JTAJIEKO HE BCErja O3HauyaeT MpeKpalleHue MpaBa Ha MoTyYeHHe
cofiepkaHusl. B COOTBETCTBYIOHIMX cCIydasx MOXET MpPEAOCTaBIATHCS COIEpKAHHE B OTCYTCTBHE
QIMMEHTHOTO 00sI3aTeNbCTBA: MOXKET OBITh 3aKIIOUYEHO HOBOE COrUIalieHHe o0 yIiaTte aluMEHTOB JHOO
OHM MOI'YT B3BICKMBATbBCA HAa OCHOBAaHHU PCHICHUA Cyla. PC6GHOK, IIOCTI/II‘IHI/Iﬁ COBCPIICHHOJICTUA WA
CTaBIIMIA  TONHOCTBIO  JIGECTIOCOOHBIM  JI0  JIOCTM)KEHHSI ~ COBEpPIICHHOJIETHS, MOXET CTaTh
HETPYAOCIIOCOOHBIM W HYXKIAIOIMMCS B TIOMOIIH. B pe3ynbraTe y HEro mosiBUTCA MPaBo Ha MOTy4YEeHHUE
CoacpKaHuA OT pO):[HTeJ]eﬁ, a 3HA4YUT, MOXET BHOBb ITIOABUTHCA AJINMMECHTHOC 06$I3aTeJ'ILCTBO.

Ecnu 00s13aTenbeTBO MPEKPaTHIIOCh, TIOTOMY YTO MOJydYaTelb AIAMEHTOB CTall TPYJOCIIOCOOHBIM
HJIN TIIEPECTANT HYXKIAThCA B IIOMOIIU, TO HEC UCKIIIOYEHO, YTO O6CTO$IT€J'IBCTB3 MOTr'YyT USMCHHUTHCA U 'y HET'O
CHOBa MOJKET MOSIBUTHCS MIPABO HA MONYYCHUE COMEPKAHUS, CIIEIOBATENBHO, MOKET BHOBb MOSIBUTHCS U
ATMMEHTHOE 00513aTENBCTRO.

2. ATUMEHTHBIH T0T0BOP

Kax u3BecTHO, B CEMEHOM MpaBe COAEPKUTCS OONBINOE YHCIO0 MMIIEPATUBHBIX HOpM. OmHaKo
€CTh HEMAJI0O HOPM JIUCIIO3UTHBHBIX, MNPEAYCMAaTpHUBAIOIINX BO3MOXHOCTH YPETYJIHNPOBATH ceMelHbIe
OTHOHICHH COIJIAIICHUAMHU YYACTHHKOB HAa3BaAHHBIX COILIMAJIbHBIX CBSI3CI>1, B TOM YHCJI€ COTIALIEHUSIMU 00
yIiaTe ajiuMEHTOB (JIMMEHTHBIMU JIOrOBopamu). B OonbmIMHCTBE HOpM 00 yILIaTe aJIWMEHTOB
(hopMyTHpYIOTCS JKECTKHE TIpaBUiia, KOTOPBIE MpeABaPSIOTCS yka3anueM: "lIpu OTCyTCTBHM COTJIAIICHUS
00 yrutate anumeHToB..." (cT. ct. 81, 83, 85 - 87, 89, 91, 98 CK). [omymeHne Takoro posia J0rOBOPOB
BIIOJTHE OIPaBIAaHHO KaK HMCXOAS W3 COITMAILHON CIPaBEAJIMBOCTH, TaK W PYKOBOICTBYSACH "JdHCTO"
IOpUANYECKIME cooOpaskeHusMU. Ecnu wmo, o0si3aHHOE YIUTAuMBaTh aIMMEHTHI, W JIUI0, UMEoIIee
MIPaBO MX MOIYYaTh, JOTOBOPUIIMCH O TOM, KaK OyIyT YIIJIAuMBaTHCS aJTMMEHTHI (B KAKOM pa3Mepe, B KaKue
CPOKH M Tp.), TO IO OO0IIEMYy IpPaBUIy HE MOXKET OBbITh CKOJIbKO-HHOYIh YOCOUTEIbHBIX OCHOBAHHIA
WTHOPHUPOBATH BOJIO 3TUX CYOBEKTOB, TeM OoJiee YTO Hallle BCEro COTJIANIeHHs 00 yIjaTe aJMMEHTOB
3aKJIIOYAlOTCS Ha YCJAOBUSAX, 0OJiee BBITOAHBIX [UIs monydarens aauMeHToB ("ciaaboit cToponbl"), B
CpPaBHEHHWHW C YCIIOBHSIMH, TPEIYCMOTPEHHBIMH 3aKOHOM. B NpOTHBHOM ciy4yae (€ciy IOIydaTelTto
ATMMEHTOB TIPEIaraloTCs MeEHee BBITOJHBIC YCIOBH) 'crmaboit cTOpoHE" MpenmoyTHTEIbHEee He
JOTOBapUBAThCS, HO TPUHATH HWMIIEPATUBHBIE YKa3aHHWsS 3aKOHA. A C TOYKH 3PEHUS IOPUIAMYECKON
OYEBHIHO, YTO TpPH OTCYTCTBHH cropa (WM [ake MPH COTJIACHH CTOPOH) HE CIeAyeT OOs3bIBaTh
Y9aCTHUKOB CEMEHHBIX OTHOIIEHUH 00pammaThCs B CY/I.

Cornamrenne 06 ymiaTe alfiMEHTOB MPEACTaBIseT cO00M rpa’kJaHCKO-TIPAaBOBOM JIOTOBOP.

OcTaBnsss B CTOpOHE COOOpakeHHs AOKTPUHAIBHOIO XapakTepa, IMOATBEPXAAIIue TaHHOS
YTBEpXIEHHE, MOXKHO OOpaTHTh BHHMAaHHWE, B YACTHOCTH, Ha CIEMyIOIIHE (OpPMaTbHO-FOPUINIECKHE
"MoMeHTHI". K 3aKi1104eHNI0, HCIIOIIHEHUIO, PACTOPKEHUIO U TPU3HAHUIO HENIEHCTBUTEIbHBIM COTJIAIICHUS
00 yIaTe adMMEHTOB NpPHUMEHSIOTCS HOpMBI ['paxkmanckoro komekca P® (em. m 1 cr. 101 CK).
HecobGmronenne ycraHOBIEHHON 3aKOHOM ()OPMBI COTJIAIIEHUST 00 yIIaTe aliMEHTOB BJIEYET 3a COOOM
nocnencteus, npemycMmorpenHsie 1. 3 cr. 163 'K PO (em. m. 1 cr. 100 CK). B namnom Kopekce
YKasbIBaeTcs Ha HENOMYCTUMOCThH 3ajora TpeOoBaHWIl 00 yIulaTe alMMEHTOB, a TaKXKe COMAEp)KaTCs
HOBAIMH B OTHOIIIEHUU 00s3aTEIhCTB 10 YILIATE alMMEHTOB U T.J. (B CT. CT. 25, 336, 383, 411, 414, 855,
1109, 1112, 1183 peub uner 06 aTrMeHTax).

Bwmecrte ¢ TeM rpaxaaHCKO-TIPaBOBOH JIOTOBOP 00 yIiaTe alMMEHTOB, OYAy4H MTPEyCMOTPEHHBIM
CEeMEWHBIM 3aKOHONATEIIECTBOM, IIONYYWII OMNPEAEIeHHYIO (CeMeiHO-TIpaBoBYIO) crenupuKy. OTO H
0CcO0EHHOCTH CYyOBEKTHOT'0 COCTaBa, M yKa3aHHe Ha TO, 9TO COTJalieHne 00 yIuiaTe aTiMEHTOB UMEET CHITY
ucrionauTeasHoro ymcra (m. 2 cr. 100 CK), u monoxenus, BkaodeHHble B 1. 4 cT. 101 CK P®, n
npeanucanws, conepxamuecs B cT. 102 storo ke Kogekca, u ip. Hekoropsie npaBuina, 3anMCcTBOBaHHBIS
n3 ['paxxganckoro koxekca P®, B cratesax CemeiiHoro komekca PD ¢opmymupyrorcs ropasmo Ooiee
kareropuyHo (cp. . 2 ct. 101 CKum. 1 c1. 450, m. 1 cr. 452 T'K; . 3 ct. 101 CK m ct. 310 I'K).

I'paxnaHCcKO-TIpaBOBOI OrOBOpP 00 yIUIaTE ATMMEHTOB SBJISIETCS:

0e3BO3ME3AHBIM: OJIHA CTOpPOHAa O00f3yeTcsi NPenoCTaBUTh UTO-IMOO JApYyro cropone Oe3
MTOJTy4YeHHs BCTPEUHOT 0 npenocrapieHus (1. 2 ct. 423 ['K);



OJJTHOCTOPOHHUM (OJJHOCTOPOHHE OOS3BIBAIOIIMM): OTHA CTOPOHA HECeT 0053aHHOCTD (YIJIaunBaTh
AIMMEHTHI), a IpyTas CTOpOHA UMEeT MPaBo TPeOOBATh €€ UCIIONHEHUS (YIUIaThl aTMMEHTOB);

KOHCEHCYQJIHBIM: JIOTOBOP CUMTAETCS 3aKIIOYEHHBIM C MOMEHTA JOCTHIKCHHUS COTJAIICHHs B
YCTaHOBJIEHHOH 3aKOHOM (opMe (C 3TOr0 MOMEHTA BOSHHUKAIOT TpaBa U 00S3aHHOCTH).

CyObektamMu (CTOpOHAMH) COTJIAIICHHWsI 00 YIUIaTe aJIWMEHTOB SIBJSIFOTCS: JIMIO, OOsS3aHHOE
yijiauyuBaTh AJIMMEHTBI (YCJ'IOBHO - INIATCIBIIUK aJII/IMeHTOB), u JMIo, MMCIOIICC IIpaBO II0Jy4daTb
aNMMeHTHI (YCIIOBHO - TIOJIyYaTelb aJiMEHTOB).

Ha cropone mnaTenplyika aqMMEHTOB MOTYT OBITH poauTenu (0Os3aHHBIE COAEPKATH CBOUX
HECOBEPIICHHOIECTHUX JETEH, HETPYIOCIOCOOHBIX COBEPIICHHOIICTHUX AETel), COBEPIICHHOICTHHE JIETH
(oOs13aHHBIE COMIEPKATH CBOMX HETPYAOCIIOCOOHBIX HYKIAFOIIMXCS B IIOMOIIM POAMTENEH) 1 ApYyTrHe 1A,
Ha3BaHHBIE B CT. cT. 80, 85, 87, 89, 90, 93 - 97 CK P®.

Kak mpeacrasnsercs, cmocoOHOCTh 3aKIIOYUTh COTJIAIICHNE O BHITUIATE ATMMEHTOB HE 3aBUCHUT OT
BO3pacTa JIHIla, 00sS3aHHOTO BHIIUIAYMBATE aIAMEHTEI, & TAKXKE OT TOr0, KAKMM 00BEMOM JI€eCIIOCOOHOCTH
OHO 00JIaZlaeT Uik He 00JIaJlaeT e BOBCE.

Ha cropone monmy4arens aJiMMEHTOB MOTYT BBICTYNATh HECOBEPIICHHOJETHHE JICTH,
HCTPYIIOCHOCO6HBIe COBCPIICHHOJICTHUEC AC€THU U UHBIC JIMlla, HA3BAHHBIC B YKAa3aHHBIX CTAThAX

Cemeitnoro xoznekca P®. Bo3pacT Takux JHI] MpaBOBOIO 3HAYEHHUS HE MMEET, TaK K€ KaK U
OTCYTCTBHE JIEECIIOCOOHOCTH HMIIM HAJIMYKE €€ TOJILKO B ONpe/elieHHOM 00beMe.

B cr. 99 CK P® yka3aHo, 4TO IIpY HEJACECIIOCOOHOCTH JINIIA, 00S3aHHOTO BHIIJIAYMBATH ATUMEHTHI,
W (WIM) TIOTy4aTeNsl aIMMEHTOB COTJIANIEHUE 3aKITI0YaeTCsl MEXTy 3aKOHHBIMHU TIPEJICTABUTENSIMUA 3THUX
JIUII, HE TOJHOCTBIO JICECIIOCOOHBIE JIMIIA 3aKJIFOYAIOT JIOTOBOP O BBITUIATE AIMMEHTOB C COTJIACHST HX
3aKOHHBIX TpencTaButeneil. [lymaerca, B TaHHOM ciiy4yae JOMyIIEeH psia HerodHocTed. CyMMupys 3Tu
HETOYHOCTH, CJICAYET O6paTI/ITL BHMMaHHEC HA TO, YTO, BO-IICPBLIX, MIPEACTABUTCIIb HeﬁCTByeT OT UMEHHU U
B UWHTEpecax TNPENCTABISEMOro JIHMIA, MMOITOMY COTJallleHue 3aKitovyaeTcs He "MEXIy 3aKOHHBIMH
MMpEACTaBUTEIISIMUA OTUX J'II/II_[". OHHu Bcero Jumib npeacTaBUTEIN, a CTOPOHAMHU COIJIAIICHUA ABJIAIOTCA
IJIATENBINAK W (MiK) Toiydarens anmuMmeHToB. Comepskanme cT. 99 CK P® B 37Ol 4WacTd BBOAWUT B
3a0My’)XKIeHHe; MPU MPOYTEHWH CTAaThbU CO3JAeTcs BIIEYAaTIEHHE, OyATO B COOTBETCTBYIOUIMX CITydasx
CyObeKTaMM COIJIAIIEHUsI SBJAIOTCA 3aKOHHbIE IpeicraButTend. Ho mpeacraBuTens IaTeNlbIIMKa
AJTUMEHTOB HE CTAaHOBHUTCS "ITHIIOM, OOS3aHHBIM YIIIAYWBATh aluMEHTHI". [IpencTaBuTenb MmomydaTens
QJIMMEHTOB HE ABJISIETCS JIMIIOM, UMEIOIIUM [IPaBO Ha MojdydeHue anuMeHToB. IlpencraBurens aeicTByeT
OT UMEHH TipezcTaBisieMoro. CTOpOHOM corvlalieHusl CTaHOBUTCS CaM IPECTaBIIseMbIi.

HeneecriocoOHBIMU IpaklaHAMU CUUTAIOTCS. MAJIOJIETHUE B BO3PACTE J10 ILIECTH JIET, @ TAKXKeE JINLA,
KOTOpBIE BCIEACTBUE IICUXUYECKOTO PACCTPONCTBA HE MOI'YT ITOHUMATh 3HAYEHHs CBOMX IECHCTBUH WU
PYKOBOAWUTH UMH H ITOTOMY IIPHU3HAHEI CYIOM Hezeecrioco0HbIME (cT. cT. 28, 29 I'K).

Bwmecre ¢ Tem cioBocodeTaHre "He TTOTHOCTRIO IEeCITOCOOHBIE JINTA" JTUIIIEHO YETKOT0 MPAaBOBOTO
cogepkaHusl. Tak, HECOBEPILICHHOJIETHUE B BO3PACTe OT IECTH A0 14 jeT BIpaBe COBEpPLIATh HEKOTOPHIE
caenku (1. 2 cr. 28 I'K). IIpuHITO TOBOPUTH, YTO OHHM O0JAJAIOT YaCTHUYHOM MEECIIOCOOHOCTHIO HITH,
WHBIMHA CJIOBaMH, TaKW€ JI[A "HE TONHOCTBIO naeecrocoOHB". Ho oHM He MOryT ydacTBOBAaTh B
cornameHnsax o0 yriaTte anuMeHToB. B cumy 1. 1 c1. 28 'K PD 3a HecoBepIieHHONETHUX, HE JOCTUTIIIAX
Bo3pacTta 14 yer (MaloNeTHUX ), CIENKH, 32 UCKITFOUEHHEM YKa3aHHBIX B II. 2 3TOH ke CTaThu (B KOTOPOM
KOHEYHO K€ HE YINOMMHAIOTCS COIVIALIEHHsI 00 yIjaTte aJuMEHTOB), MOTYT COBEPLIATH UX POAUTENH,
YCBIHOBHUTEIH WM ONEKYHBI.

[Tonm HE OTHOCTHIO IeeCIOCOOHBIMHE JIMIIAMU TTO/IPa3yMeBaIOTCS TpaXkaaHe: a) B Bo3pacrte oT 14
1o 18 51eT, KOTophie COBEPIIAIOT CACTKH (B TOM YMCIIE 3aKITIOUAOT COTJIANICHHS 00 yIIaTe alTMMEHTOB) C
MMMICEMEHHOTO COTJIaCHsl CBOWX 3aKOHHBIX mpexactaButeneii (cr. 26 I'K); 6) orpaHu4eHHBIE CyIOM B
JIeeClIOCOOHOCTH BCJIEACTBHE TOTO, YTO, 3JI0YMOTPEOIIsiss CIMPTHBIMU HAITUTKAMU WM HAPKOTUYECKUMHU
CPEACTBAMM, OHM CTaBST CBOIO CEMbI0O B TSDKEJOE MaTepHasibHOE NonokeHne. OrpaHUYeHHBIH B
JIeeCIIOCOOHOCTH TPaKJaHWH BIIPABE CAMOCTOSITEIBHO COBEPLIATH TOJNBKO MEIKHE OBITOBBIE CHENKU.
Cosep1uaTh Apyrue cAeIKy (B TOM YHCIIE 3aKII0YUTh COrjlalieHne 00 yruiaTe aJuMEHTOB) OH MOYKET JINIIb
¢ cormacus noneuntens (ct. 30 I'K).

3aKOHHBIMH MTPEACTABUTENSAMH SIBJISIOTCS: POANUTENH, YCHBIHOBUTENHN, ONEKYHBI M TTOTIEUUTENH.

3. B3pickaHNe AIMMEHTOB B Cy/1e0HOM MOPsIAKe
[To oOmemy npaBHITy aIMMEHTHI B3BICKUBAIOTCS C POAWTENCH Ha HECOBEPIICHHOIETHUX JIETeH B
JIOJISIX OT 3apaboTKa ¥ (MJIM) HHOTO JIOXO0JIA.



Ponurenu BeINIaunBaroT aIMMEHTHI HA HECOBEPIIIEHHOJIETHUX JIeTe Ha OCHOBAHUH PEIIEHUS Ccy1a
B CICIYIOIIMX pa3Mepax: Ha ofHOro pedeHka - 1/4, Ha aBomx aereit - 1/3, Ha Tpoux u Gonee aereit - 1/2
3apaboTka U (WJIM) HHOTO JIOXO0JIa POIUTEIICH.

[lepedens BHOOB 3apaboTKa M (WJIM) MHOTO JIOXOJd, W3 KOTOPBIX IPOWU3BOAUTCS yIepKaHHe
aTMMEHTOB, B3bICKMBAaEMBIX HAa HECOBEPUICHHONETHUX JeTed, yTBepxkaeH IlocTtaHoBieHneM
[IpaBurenscrBa PO ot 18 urons 1996 r. N 841 (¢ mocnenyrommMu H3MEHEHHSIMA U TOTTOTHEHUSIMH).

OTUM aKTOM MPEayCMOTPEHO, 4YTO YJAep)KaHHWE AaTUMEHTOB IIPOM3BOAMTCA M3 BCEX BHUJIOB
3apaboTHON TIaTHl (IEHEKHOTO BO3HATPAXICHHS, COIEpPKAHUS) U JIONMOIHUTEIHLHOTO BO3HATPAYKIACHHS
KaK 110 OCHOBHOMY MeCTy paboThl, TaK U 3a paboTy 110 COBMECTHTEILCTBY, KOTOPBIE TIOIYYAIOT POJUTEIH
B JICHE&XKHOHM (HALlMOHAIBHOW WM MHOCTPAHHOW BajIOTe) U HATYpaJbHOW (OpMe, B TOM YHCIIE C CYMMBI,
HAYMCIICHHOM 10 Tapu(HBIM CTaBKaM, JODKHOCTHBIM OKJIAZaM, MO CIIEIbHBIM PacleHKaM | T.II., C PEeMUH
(BO3HarpaXkaeHui ), UMEIOIINX PErYJISPHBIN WIN NepHOINYEeCKUN XapaKTep, a TaKkKe ¢ BBIILJIAT 110 UTOraM
paboTHI 3a oI, C CyMM palOHHBIX K03 ()UIIMEHTOB 1 HaI0aBOK K 3apabOTHOM IIaTe, C CyMMbI aBTOPCKOTO
BO3HATPaXXJIEHHsI, CO BCEX BUJIOB IIEHCUH, CO CTUNICHIUHN U T.A. ¥ T.1I.

Pa3mep yka3zaHHBIX J0el 3apa0boTKa U (MJIM) HHOTO I0X0/a MOYKET OBITh YMEHBIIICH HJTH YBEIHMUCH
cynoM. IIpu 3TOM YeTKMX KpUTEpUEB, KOTOPBHIMHU CIEAYET pPYKOBOJCTBOBATHCA CyNy, 3aKOH HE
yCTaHaBIUBAET. Y Ka3bIBAETCS JIHIIb, YTO U3MEHEHHUE ITUX JI0JIeH BO3MOKHO C YIETOM MaTepHAIbHOTO HIIN
CEeMEWHOro TOJOKEeHHUS CTOPOH (M TUIaTeNbLIMKA, M TOJydaTeNns ajJMMEHTOB), a TakXe MHBIX
3acIyXUBaOIX BHUMaHNAA 00cTosTenbeTB (1. 2 cr. 81 CK). Tak, cyn MoXKeT MpUHATH BO BHUMAaHHE, YTO
MJIaTENbININK aJJMMEHTOB ABJISIETCA MAJOUMYIIINM, a MOyYaTe’dh AIMMEHTOB JOCTATOYHO OOECIIeUEH.

Moer OBITh yYTEHO HANIW4He IPYTHX HECOBEPIIEHHOJETHHWX JeTell M (WIM) WMHBIX TpaKIaH,
KOTOPBIX TUIATENBIIMK aJMMEHTOB 00s3aH conepkaTh. Eciam B ciydae B3bICKAHUS aJUMEHTOB B
YCTaHOBJICHHBIX JIONSX 3apaboTka W (WIM) WHOTO J0XOJa Ha3BaHHBIC JHUIA OKWKYTCS B XYIIIEM
MOJIOKEHNH B CPAaBHEHHWU C IMOJy4yaTeleM alWMEHTOB, TO CYA MOXET YMEHBIIUTh pa3Mep IOJH.
OcHOBaHMEM YMEHBIIEHHS WA YBEIWYEHHS pa3Mepa allMMEHTOB MOXET SIBUTHCS COCTOSHHE 370POBBS
MJIaTeIbIINKa ATMMEHTOB WJIH €T0 HECOBEPIICHHOIIETHUX JIeTed U T.1I.

Cyn MOXeT ompenenuTs pasMep allMMEHTOB, YIUTAYNBAaEeMbIX Ha HECOBEPIICHHONETHUX JETed, B
TBEPJION JICHESKHON CyMME WJIM OJJHOBPEMEHHO B JIONAX 3apa0oTKa W (MJIHM) MHOTO JIOXOJa W B TBEPAOH
JIEHEeKHOW CyMMe. DTO BO3MOXHO, €CITH POIUTEINb, 00S3aHHBIN yIJIAYNBaTh ATUMEHTHI:

HMEET HeperyJ/sipHbBIN, MEHSIOIIHMICS 3apa00TOK 1 (M) HHOU JOXOI;

rory4yaer 3apaboToK H (MJIM) WHOW TOXOJT IIOHOCTHIO MITH YaCTUYHO B HATYpPE WIIN B MHOCTPAHHOU
BalTIOTE;

HE UMeeT 3apadoTka U (WJIM) HHOTO JTOXO0/1a.

Cyn MOXeT TakuM ke 00pa3oM ONpEeNelnTh pa3Mep AJIMMEHTOB M B APYIHX CIydasx, eclid
B3BICKaHHE AallMMEHTOB B JIOJIEBOM OTHOIIEHWH K 3apaboTKy © (WJIM) HWHOMY JOXOAY POIUTENs
HEBO3MOXHO, 3aTPYAHUTENBHO WM CYIIECTBEHHO HapyIIaeT HHTEPECHI OHOM U3 CTOPOH.

Tema 2.4. (2 yaca)
Mopsiaok yniarsl U B3bICKAHUS AJTHMEHTOB

1. Cornamenne 006 ynjare aTuMeHTOB.

Cornamenue 00 yrjiaTe aTUMEHTOB 3aKIFOYAETCSd MEKIY IJUIOM, OOS3aHHBIM YILIAYWBAThH
AIMMEHTBI, U TorydaTeneM amuMenToB (cT. 99 CK PO).

Ecnmu momyuaTteneM WM TUIATENBIIMKOM AJMMEHTOB SIBISIETCS HEIEECIIOCOOHBIN TpaXKJIaHUH,
COTJIAIIIEHHEe 3aKIII0YaeTcs C ero 3aKOHHBIM TpezctaButeneM. Ilpu HemeecrmocoOHOCTH 00EWX CTOPOH
COTJIAIIIEHHE 3aKITI0YAETCS MEK/Ty UX 3aKOHHBIMHU ITPEICTABUTEISIMH.

OT HUMEHH HECOBEpIIECHHOJNETHEr0 10 14 Jier corjameHue 3akio4aeT ero 3aKOHHBIN
MIPEJCTaBUTENb.

Jluta, orpaHUYeHHBIE B JIEECIIOCOOHOCTH, W HECOBEPIIIEHHONIETHUE B Bo3pacte oT 14 mo 18 mer
3aKJIFOYAIOT COTJIANIEHHUS 00 yIUIaTe alIMMEHTOB CaMU, HO C COTJIACHS CBOMX 3aKOHHBIX IPEICTaBUTENCH.

Cornamenne 00 ymiuaTe aJWMEHTOB JOJDKHO OBITh 3aK/IIOYEHO B TNHCBbMEHHOW ¢opMe ¢
MOCTIENYIONIMM HOTapHallbHBIM yocToBepeHueM (1. 1 ct. 100 CK PD).

B coorBerctuu ¢ 1. 2 ct. 100 CK P® oHO nmeeT cuity HCIIOTHUTENBHOTO JIUCTA.

Hecobnronenne HotapuanbHOH (GOpMBI cormamieHus: 00 yIiiate adldMEHTOB BJIEYET €ro
HUYTO)KHOCTb.

Conep:kaHue coryialieHus 00 yriarte aJiMeHTOB



B cornamennn o0 ymiaTe alMMEHTOB JOJDKHBI OBITH YKa3aHbl pa3Mep aJUMEHTOB, MOPSIOK U
CIOCOOBI UX YIIATHL.

Pasmep anuMeHTOB He MOXKeT OBITH HW)KE pa3Mepa, KOTOPBIH MperycMOTPEeH MpPH B3BICKAHUU
QIMMEHTOB B cyaeOHOM mopsiake. Eciu B corjameHnu ycTaHOBJIEH pa3Mep aliMEHTOB HIDKE YpPOBHS,
npexycmorperHoro cT. 81 CK P®, ono npusnaercs HeaelictButenbHbIM (cT. 102 CK PO).

C menpio 3alIMTHl aJMMEHTHBIX IaTexeld oT mHusmuu B cr. 105 CK P® mpemycmorpena
WHACKCAlUA pa3Mepa aJIMMEHTOB, YIUIAYMBAEMbIX MO COTJAIIeHHI0 CTOpOH. CHocoObl HWHIEKCAIIUH
OIPEEISIIOT CTOPOHBI B cornamieHud. Ecinu B cornamieHnu He MPeAyCMOTPEHBI CIOCOObl MHICKCAITUH
aJMMEHTOB, TO MPUMEHSETCS. TIOPSIOK MHAEKcaluH, ycTaHoBIeHHbIH cT. 117 CK P®: nponopunoHansHO
YBEINYEHHIO YCTaHOBJIEHHOT'0 3aKOHOM MHHUMAJIBHOTO pa3Mepa oIjiaThl Tpyaa.

CriocoObl 1 TIOPSOK YIJIATHl AIMMEHTOB OIPEIENSIOTCS B COMVIAIICHUH 00 yIUlaTe aJMMEHTOB.
[Ipu 3TOM BO3MOXKHO B3BICKaHHE aJUMEHTOB B JONSAX K 3apa0OTKy, MHOMY JOXOJy JIMIa, 00S3aHHOTO
yIJIAYMBaTh AJIMMEHTHI; B TBEP/I0H AEHEKHON CyMMe, yIIaYMBaeM O IEPHOIMYECKH HITH €INHOBPEMEHHO;
MyTeM MPEAOCTABICHNSI UMYILIECTBA U HHBIMHU cIioco0amu. BOo3MOXXHO coueranue pa3inyHbIX CIIOCO00B.

[opsiaok 3aKiroueHus], NCTIONHEHMs], U3MEHEHHsI, pACTOPKEHHSI U TPU3HAHUS HeNeHCTBUTEIbHBIM
corjameHus o0 yriaTe aJlJiMeHTOB

[Ipu pazperennn qaHHBIX BOMPOCOB MpuMeHstoTcst HopMbl 'K PO, perynupytomme 3akiitoueHue,
WCIIOJTHEHNE, PACTOP)KEHUE U MTPU3HAHUE HEACHCTBUTENbHBIMU I'PaKIaHCKO-TTPABOBBIX CIETOK.

Cornamienuie 00 yriaTe aJMMEHTOB MOXKET ObITh M3MEHEHO WIIM PAaCTOPTHYTO B HOTAPHAIBHHOM
¢dopme B 1r000€ BpeMsl 110 B3aUMHOMY COTJIAIIEHUIO CTOPOH.

OHOCTOPOHHMI OTKa3 OT UCIIONHEHHUs COTJAMeHUs] 00 yIulaTe aJIAMEHTOB WM OJTHOCTOPOHHEE
M3MEHEHHE €ro YCIOBUN He JIOITyCKaeTCH.

B ciyuae HemocTrKeHHs corianenns 00 M3MEHEHUH WJIH TIPEKpaIleHNH CoTMalleHus 06 yriare
QTMMEHTOB WJIM TIPU CYIIECTBEHHOM H3MEHEHHHM MAaTepUaIbHOIO WIIM CEMEHHOrO IOJIOKEHUS CTOPOH
3aMHTEPEeCOBAHHAS CTOPOHA UMEET IIPaBO OOPATUTHCS B CYI.

IIpu paccmoTpenuu ucka 00 U3MEHEHUM WUJIM PACTOPKEHUHU COIJIAIllCHUs 00 yIUIaTe ajJiMEHTOB
CyZ BIIpaBe y4ecTh JII000H 3acIy>KUBaIOLIMNA BHUMAHUSI HHTEPEC CTOPOH.

Cornamenue 00 yruiaTe aluMEHTOB MOXKET OBITh MPU3HAHO HEICHCTBUTEIBHBIM IO OCHOBAHUSM,
MIPENYCMOTPEHHBIM cTaThsiMu 162, 165, 168-179 'K PO.

B cootserctBum co cr. 102 CK P® cyn Takke BIpaBe 1Mo TpeOOBaHHIO 3aKOHHOT'O TIPEICTABUTEIS
HECOBEPIIEHHOIETHETO pPeOCHKA MIIM COBEPILIEHHOJIETHEIO HEJEECIIOCOOHOI 0 WIEHa CEMbH, OpraHa OIEeKU
U IONEYUTENbCTBA WIM MPOKYpopa IIpU3HATH HENCHCTBUTENBHBIM HOTApUAJIbHO YAOCTOBEPEHHOE
corjameHue o0 yiaTe aJiMEHTOB, €CJI YCIOBHS MPENOCTaBICHHUS COACP)KaHUs HECOBEPLICHHOJIETHEMY
peOEHKY MM COBEPLIEHHOJIETHEMY HEAEECIIOCOOHOMY WIEHY CEMbH CYIIECTBEHHO HAPYIIAIOT MHTEPECH
9THX JIHLL

2. B3pickaHHe aTMMEHTOB MO0 PelleHHIo Cy/ia.

OCHOBHBIM CIOCOOOM 3alUTHI [IpaBa Ha AJIUMEHTHI, ABJSIETCS MPENbABICHHE HCKA B CyI O
B3bICKAHMHU AJMMEHTOB. B KauecTBe HCTLOB, €CIM COOTBETCTBYIOLIEE COTIALIEHHE 00 YIUIaTe aTuMEHTOB
He OBLIO 3aKITI0YEHO, BRICTYMAIOT JIMIA, yKa3aHHBIE B cTaThsaX 80 - 99 (cM. KoMMeHTapuii K HUM), KOTOPBIX
3aKOHOZATENb 0003HAYMII KaK "wieHbl ceMbH'. COrfIaCHO yKa3aHHBIM CTaThsIM K HUM OTHOCSTCS: AETH,
POIUTENH, CYNpPYTH, OBIBIINE CYNPYTH, OpaThsi M CECTPHI, ACAYIIKH B 0aOyIIKH, BHYKH, (aKTHIECKUE
BOCIIUTATENN, Mayexa U OTUUM.

Taxum 06pa3om, UCKOBBIE TPEOOBAHUSI MOTYT NPENBSIBUTH HE TOIBKO POACTBEHHUKH, HO M MHBIE
JIMIIa, KOTOPBIX 3aKOHOJAATEIb MPHUYUCIIII K YJICHAM CEMbH.

HanHoe TpeOoBaHUE MOXKET OBITh 3asIBJIEHO U PACCMOTPEHO B ICKOBOM IIPOU3BOJICTBE, IIPUYEM CT.
154 TTIK P® ycraHaBiMBaeT COKpALIEHHBIE CPOKHU pPa3pElICHUs CIOPOB O B3bICKAHUM AJIMMEHTOB.
CornacHo 1. 2 yKa3aHHOW CTaThbu JeNla O B3bICKAHMM AJMMEHTOB PacCMaTpPUBAIOTCSA M pa3pellaroTcs 10
HCTEUYEHUS MECsIla CO AHS MOJAauH UCKa.

Kpome toro, B coorBerctBuu co ct. 211 I'TIK P® perenue o npucyx1eHUU aIMMEHTOB MOJIEKUT
HEMEJJICHHOMY UCIIOJIHEHUI0, a coraacHo 4. 2 cr. 121 I'TIK P® B3bickaHue 1O NpuKa3y OpOU3BOAUTCS B
MOPSIZIKE, YCTAaHOBJICHHOM JJIsl UCTIOJTHEHUS! CyJeOHBIX TTOCTAaHOBJIEHHH.

AJIMMEHTHl HAa HECOBEPILICHHOJETHUX JIeTell MOXKHO MOTPeOOBaTh B YIPOLIEHHOM MOPSIKE - MO
3asBJICHUIO O BbIFaue cyneOHoro mpukasza (ct. 122 I'TIK P®), ans dero He Tpedyercs cyaeOHOro
pazOupaTenscTBa, BhI30Ba A0KHUKA M B3bickatens. CormacHo ctr. 121 T'TIK P® cyneOHbii mpukas -
cyAeOHOe NOCTaHOBJICHHE, BBIHECEHHOE CyIbel €AMHOIMYHO Ha OCHOBAHMH 3asIBICHHS O B3BICKAHUU
JNEHEeKHBIX CYMM WIH 00 HCTpeOOBaHMHU [BMKMMOrO HMYIIECTBA OT AOJDKHHMKA IO TpeOOBaHUSM,



npexycmorpenHbIM ctatheld 122 I'TIK P®. CynebHblii npukas sSBIIsSETCs OAHOBPEMEHHO UCTIONTHUTEIEHBIM
JOKYMEHTOM W TIPUBOJUTCS B WCIOJHEHHWE B MOPSJIKE, YCTAHOBJICHHOM JJIsI MCIOJNHEHHs CYAEOHBIX
noctanoByieHui. Cy/bsi H3BEUIAET TOJDKHUKA O 3asBJICHHOM K HeMY TpeOOBaHMU W, HE MOITYYHUB OTBETA
(Tmbo moNyYMB coriacve IUIATUTh ANHMEHTHI), BBIAAET CyAeOHBIH mpukas (MOCIeOHHH HWMEET CHUIY
HCIIOJTHUTEIBHOTO JIUCTA).

Ecnu >xe cyapst B 3TOM OTKa3blBaeT (HampuMep, AODKHUK HE COTJaceH IUIaTHTh, MOTOMY YTO
peOCHOK POXKUBAET C HUM), 3asIBUTEIIO CIIEAYET OAATh B CYI.

Ha ocHoBaHum cy1e0HOTO IpUKa3a HE MOTYT OBITh B3BICKAHBI ATMMEHTHI HA HECOBEPIICHHOJICTHUX
JeTell B TBEPAOH JCHEKHOW CyMMeE, IMOCKOJIBKY PEIICHHE STOr0 BOIPOCa COMPSHKEHO ¢ HEOOXOIUMOCTRIO
MPOBEPKU HATIMYUS TUOO OTCYTCTBUS OOCTOSATENBCTB, C KOTOPHIMU 3aKOH CBSI3bIBAET BO3MOXKHOCTBH TAKOTO
B3bIcKaHus. Tak, coryacHo 1. 12 [locranoBnenus [Inenyma BepxoBHoro Cyna P® ot 25 okts6ps 1996
roga N 9 "O mpumenenun cynamu CemeitHoro konekca Poccuiickoit @enepaiuu mpu pacCMOTPEHUU IET
00 YCTaHOBIICHHH OTIIOBCTBA U O B3bICKAHHUH AJIUMEHTOB" TIPU B3BICKAHWH alTAMEHTOB B TBEPJIOH IEHEKHOM
CyMMe CyJaM HeoOXOJIMMO YYUTHIBATh, YTO pa3Mep alMMEHTOB, B3bICKUBAEMbIX Ha HECOBEPIICHHOJIETHUX
nereit ¢ pogureneit (cT. 83 CK P®D), a Taxke ¢ ObIBIIMX YCHIHOBUTENEH IPU OTMEHE YCHIHOBIEHUS (T1. 4 CT.
143 CK P®), momkeH OBITh ompenesieH MCXOAS M3 MaKCHMAJIBbHO BO3MO)KHOTO COXPaHEHHS pPEOSHKY
MIPEKHETO YPOBHS €ro 00eCreueHus C y9eTOM MaTepHaIbHOTO U CEMEWHOTO MOJIOKEHUS CTOPOH U APYTUX
3aCITyXUBAIOLINX BHUMAHNA OOCTOSTENBCTB.

Pasmep TBepoit IeHEXHON CYyMMBI 2JIMMEHTOB, B3BICKUBAEMBIX B CIIydasiX, IPETyCMOTPEHHBIX .
2 ct. 85, m. 3 cT. 87, cT. cT. 89, 90, 93 - 97 CK P®, ycTanaBiamBaercsi CyJJoM UCXOMIsI U3 MaTePHATHHOTO
CEeMEWHOr0 TOJOKEHHSI TUIATENBIINKA M TOTyJaTeNns alMMEHTOB U JIPYTHUX 3aCTy>KWBAOUINX BHUMAaHUS
nHTEpecoB cTOpoH (cT. 91, 1. 2 c1. 98 CK P®). [Ipu onpeneneHny MaTepruagIbHOTO MOJI0XKEHUS CTOPOH T10
JiefiaM TaHHOM KaTEerOpHH CyJl YIUTHIBAET BCE HCTOYHHKH, 00Pa3yIONINE UX JTOXO/.

3. Cpoku o0painieHus 3a aJIAMEHTAMH.

[IpaBo Ha oOparieHHe B Cy[ 32 MOJYYCHHEM AIUMEHTOB HE OrPaHMYCHO KAKUM-JIMOO CPOKOM U
OCYIIIECTBIISIETCS HE3aBUCUMO OT CPOKA, UCTEKIIIEr0 C MOMEHTa BO3HUKHOBEHUS MIpaBa HA aIMMEHTHI, IPH
YCIIOBHH, YTO &JIMMEHTHI HE BHITUIAYMBAIIUCH paHEe MO COTIAIIEHHUIO 00 yIIaTe aTMMEHTOB.

B 1. 8 Ilocranosnenust Ilnenyma Bepxosaoro Cyma P® ot 25 okTs16ps 1996 r. N 9 "O npumeHneHnn
cynamu CemeliHoro kojmekca Poccmiickoit ®emepaliid TpHU PACCMOTPEHUH Jel 00 YCTaHOBJICHHH
OTIIOBCTBA M O B3BICKAHWH AJIMMEHTOB'" pa3bsCHEHO, YTO "€CITH OJHOBPEMEHHO C ICKOM 00 yCTaHOBJICHUH
OTIIOBCTBA MPEIBIBIIEHO TPeOOBaHWE O B3BICKAHWHM AIMMEHTOB, TO B CIlydae yIOBIIETBOPEHHS HCKa 00
YCTaHOBJICHUHW OTIIOBCTBA aIMMEHTHI MPUCYXKAAIOTCS CO THS TPEABIBICHIS MCKa, KaK U 10 BCEM JIellaM O
B3BICKaHHUW JIMMEHTOB.

[Ipu ynmosierBopeHuu TpeOoBaHM 00 YCTAaHOBJICHWHM OTIIOBCTBA W B3BICKAHWH AJTHMEHTOB,
PacCMOTPEHHBIX OTHOBPEMEHHO, HE00XOANMO UMEThH B BIJIY, UTO PEIIEHNE B YaCTH B3BICKAHHUS aJIAIMEHTOB
B cmiy abzama Broporo cT. 211 I'TIK P® momnexur nHememienHomy wucnonHenuio (IloctanoBnenme
[Mnenyma BC P® ot 25 oxktsiopst 1996 r. N 9 "O npumenenun cymamu CemeiiHoro xojekca Poccniickoit
denepanny Ipy PacCCMOTPEHUH e 00 YCTaHOBJIEHWH OTIIOBCTBA M O B3BICKAHUH aJIIMEHTOB").

2. Tlo oOmeMy TpaBHIIy alWMEHTHI B3BICKMBAIOTCS C MOMEHTa oOpamieHust B cyn. OmHako
BO3MOXKHO W B3BICKAaHHE AIMMEHTOB 3a IMPOILIOE BPEMs, HO TOIBKO B Ipeaenax TPEXJIETHErO CPOKa ¢
MOMeHTa oOpaieHus B cy. Takoe BO3SMOXKHO B MTOPSAIKE UCKIIOUEHHUS TOIBKO IMPU HATWYNH CIETYIOIINX
YCIIOBHI: 10 MOMEHTa OOpAIleHUs B CY/ alMMEHTHI HE BHIILIAYMBAIIUCH; JIUI0, TPEeOYIOIIee alTnMEHTHI,
MIPUHUMAJIO MEPHI K TIONYYEHUIO0 aTMMEHTOB, HO OHU HE OBLITH TMOy4YeHBI B Pe3yJIbTaTe YKIOHEHWS JIHIIA,
0053aHHOTO YIIJIAYMBATh AJTMMEHTHI, OT UX YIUIAThI. Y KJIOHEHHE MOXKET BBIPA3UTHCS B TOM, YTO 00S3aHHOE
JIUTO YKIIOHSITOCH OT 3aKJIFOUEHHsI COTJIAIIEHUs 00 YIIaTe alTuMEHTOB, CKPBIBAJIO CBOE MECTOHAXOKICHUE
WJIM TOXOJIBI, ¥ B IPYTHX TTOAOOHBIX JEHCTBUSX.

YKka3aHHBIN BBIIIE TPEXJIETHHH CPOK HA B3BICKAHUE AIMMEHTOB HE MOXET PacCMaTpHUBATHCA KaK
CPOK HCKOBOH AaBHOCTH. CKOpee TaKoi CpPOK MOXKHO paccMaTpHBaTh KakK IMPECceKaTelnbHBINA, TO €CTh
WCTEUEHHE PTOT0 CPOKa BIIEUET MPEKpaIleHre IpaBa.

[TomokeHust 1. 2 KOMMEHTHPYEMOM CTaThU OBLITH MPEAMETOM paccMOTpeHus KOHCTUTYIIHOHHOTO
Cyna P®. B Onpenenennu Koncrurynmnonsoro Cyna P® ot 05.04.2016 N 704-O "O06 oTka3e B IpHHATHU
K paccMoTpeHuio kanoObsl rpaxaanku Ilapmait Enenst BrnaguMupoBHBI Ha HapylieHHe ee
KOHCTUTYLIMOHHBIX mpaB ImyHKToM 2 crate 107 CemeliHoro xonekca Poccuiickoit @enepanuu” ObL1o
OTMEYEHO, YTO J0 YCTAHOBJICHHUS OTLOBCTBA OTEL, HE COCTOSIINI B Opake ¢ MaTepblo peOeHKa, KaK JIMLIO,
Ha KOTOpOE BO3JIaraercs OO0S3aHHOCTh IO COJIEPIKAHUIO HECOBEpIICHHONIETHEro pebeHka, de jure



orcytcTByeT. [lockonbky ke TpeOOBaHHE O B3BICKAHMU C TAKOIO JIMIA aJMMEHTOB BBITEKAeT U3 (PaKTa
YCTaHOBJICHHUS] OTIIOBCTBA, MPHUYEM BHE 3aBUCHMOCTH OT TOrO, YCTaHOBJIEHO OHO JOOPOBOJBHO HIIH B
CyAeOHOM TOpSAIKE, YCHIIUS MaTepu, NpealpuHUMaeMble C IIEeNbI0 TMONyYeHUsI CPEACTB Ha COACp)KaHUE
HECOBEPIICHHOIETHETO peOCHKaA, - 10 yAOBIECTBOPEHHS MUCKa 00 YCTAaHOBJICHUH OTLIOBCTBA U B3BICKAHUH
QIMMEHTOB, aJJPECOBAHHOIO JIUILY, HE HMEIOIIEMY POAUTENLCKUX 0053aHHOCTEH, - caMHu 1o ce0e He JaroT
OCHOBaHHM U1 B3BICKAHHUS C TaKOTO JIMLIA AJIMMEHTOB 3a MPOUISIIINN MepruoJl B Mpeaenax TPEXJIETHETO
CpOKa ¢ MOMEHTa OOpalIeHHs B CyJ 32 aJMMEHTaMH B COOTBETCTBHH C OCHApUBACMBIMHU IOJOKECHUSIMU
nyHkTa 2 crateu 107 Cemeiinoro xonekca Poccuiickoit deneparum.

[To sromy Bompocy BepxoBueiM Cynom Poccuiickoit degepanum HEOTHOKpAaTHO JaBajHCh
pPa3bsCHEHHS, COTJIACHO KOTOPBIM "eclM OJHOBPEMEHHO C HWCKOM 00 YCTAHOBJICHUHM OTI[OBCTBA
MPEABSBICHO TpeOOBaHME O B3BICKAHUH AJTMMEHTOB, TO B CITydae y/IOBIIETBOPEHHS UCKa 00 yCTAHOBJICHHH
OTIIOBCTBA AJIMMEHTHI MPUCYKIAIOTCS CO JHS NMPEeNbsABICHHS MCKa, KaK U 0 BCEM JefaM O B3BICKaHUU
amuMmerToB (myHKT 2 crarbu 107 CemeitHoro kozaekca Poccuiickoit ®exepanun); BO3MOXHOCTH
MPUHYUTEIEHOTO B3BICKAHHSI CPEZICTB Ha CojiepikaHue peOeHKa 3a MPOILIoe BpeMsl B YKa3aHHOM cllydae
WCKIIIOYAETCsI, TOCKOIBKY JI0 YJOBJIETBOPEHHS HCKa 00 YCTAaHOBJICHHHM OTIOBCTBA OTBETYHK B
YCTaHOBJIGHHOM TOpsiike He ObUT mpu3HaH oTnoM pebeHka (myHkT 8 Ilocranosnenwst Ilnenyma
Bepxosnoro Cyna Poccutickoit @enepannu "O npumeHeHnu cynamu CemeitHoro xojaekca Poccuiickoit
®denepanvy IpU pacCCMOTPEHHH el 00 YCTaHOBJIEHUH OTI[OBCTBA U O B3BICKAHUU aTMMEHTOB" 1 pazzen VI
00630pa cyaeOHOM IPAKTUKH T10 JIeTaM, CBSI3aHHBIM CO B3BICKAHUEM aJIIMEHTOB Ha HECOBEPIITEHHOIETHUX
JeTedf, a TakKe Ha HETPYAOCHOCOOHBIX COBEPIICHHONETHWUX JeTeHd, yTBepxaeHHoro IIpesmmanmymom
Bepxosnoro Cyzaa Poccuiickoit ®eneparuu 13 mag 2015 roma).

CrnenoBatensHo, myHKT 2 ctareu 107 Cemeiinoro xomekca Poccuiickoit ®eneparum,
OIIPENENAIOMNN MePUOo/l, 32 KOTOPBI MOTYT OBbITh B3bICKaHBI aIMMEHTHI, HANPaBJIEH Ha OOecredeHue
OanmaHCca MHTEPECOB HECOBEPIIEHHONETHUX JETell M MX pOAUTeNed B paMKaxX aJMMEHTHBIX OTHOIIEHHH,
HEOIIPENIENIeHHOCTH HE COAECP)KUT M HE MOXKET PacCMaTpHBATHhCA KaK HAPYIIAIOMIUN KOHCTUTYIIHOHHBIE
mpasa'.

Tema 2.5. (4 yaca)
BoisiBiieHne M yCTPO#CTBO jAeTeli, oOcTaBIINXCS (e3 nmonevYeHus poauTeei

1. BeisiB/1eHUe, YUeT M YCTPONCTBO JeTeil, ocTaBIIUXCS 0e3 MoneYeHUusl  poaMTeJIei.

3amyra paB ¥ HHTEPECOB JETEH, OCTaBIIMXCs O€3 MOMeYeHUs POANTENEH, BO3IaracTcsi Ha OpraHbl
OITEKH Y TIOTIEYNTENIbCTBA, KOTOPBIMH SBIISTIOTCSI OPraHbl MeCTHOTO camoymipaBienus (ct. 121 CK. PD).

K ¢yHKIMSIM OpraHoB ONEKH U NONEUYUTENLCTBA 10 3aILKUTE IIPAB U UHTEPECOB AETEH, OCTABIIMXCS
0e3 noredeHus poauTeneil OTHOCSTCS:

BBISIBJICHUC ICTEH, OCTABIIUXCS O€3 TIOTIEUSHUS POANTEIICH;

y4er Jerel, ocTaBIIKXCcs 0€3 POAUTENbCKOTO MONEYECHHUS;

BbIOOp (hOpMBI YCTpOICTBa TaKMX HETEH HCXOIs W3 KOHKPETHBIX OOCTOSITENBCTB YTPaThl
TIOTICY CHHUS,;

OCYLIECTBJICHUE TMOCIEAYIOLIEr0 KOHTPOIS 3a YCIOBHSMU COJCP)KAaHHUS, BOCIUTaHHUA U
oOpas3oBaHUS JeTeil.

VkazaHHble (QYHKOUM SIBISIIOTCS HMCKIIOUMTEIbHON KOMIICTEHIMEH OpPraHoB OINEKH H
MOIIEYUTENbCTBA B CHILY IIPSIMOTO YKa3aHHs 3aKOHa.

B n. 1 ct. 121 CK P® nHa3Banbl Hambonee pacrnpocTpaHEHHBbIE MPUYUHBI, 0 KOTOPBIM IETH
YTPauuBaIOT MONEYCHNUE POIUTENEH: CMEPTh POOUTENEH, JIUIIEHHE UX POIUTENbCKUX MPaB, OrPaHUYCHUE
B POIUTENBCKUX MpaBax, NIPU3HAHHE POAWTENEH HeneecnoCOOHBIMH; O0Ne3Hb, AJIMTENLHOE OTCYTCTBHE
poauTeneil; yKIOHEHHE POJUTENEH OT BOCIMTAHUS JIETEH WM OT 3alUMTHl UX MpaB U MHTEPECOB, B TOM
qucie OTKa3 pOAMTENEH B35ATh CBOMX JAETeH M3 BOCHHUTATENBHBIX, JEUEOHBIX YUPEKICHUH, YUpPEeXKICHUH
COLIMAJIbHOM 3aLUTHI HACEIECHUS U JPYIHX aHATIOTHYHBIX YUPEKICHUH.

BersiBiienne u yuer nereil, octaBmumxcs 0e3 nonedeHus poanTenen

B n. 1 cr. 122 CK P® npengycmorpena 00s3aHHOCTh JOJKHOCTHBIX JIML YUPEXKICHUH U TpaskaaH
coo0mmaTh 00 M3BECTHBIX MM (haKTax yTpaThl JETBMH POIUTENBCKOTO IONEYEHUS B OpraHbl OMEKH U
MOIMEYUTENBCTBA IO MECTY (PaKTHUECKOTO HAXOXKICHUS JIETEH.

[TonyunB Takue cBeeHUs OpraH OIEKU M NONEYUTENbCTBA 00S3aH B TEUEHUE TPEX JHEH MPOBECTU
o0cnenoBaHne yCIOBUH XHM3HM peOCHKAa M NpPU MOATBEP)KACHUHU MOJTYUYEHHBIX CBEIACHUIN 00ECIIeUHTh
3alIUTy IPaB U HHTEPECOB PEOCHKA JI0 PEIIeHHs BOIIPOCa O €ro YCTPOHCTBE.



2. Oneka 1 ONEYUTEJHCTBO HAJl 1€TbMU.

Omneka M MOMEYUTENHCTBO HAJ HECOBEPIICHHOJIETHUMH ACTbMHU, OCTaBIIMMUCS Oe3 TMOIedeHHs
poauTeneil - oAHAa U3 MPABOBBIX (POPM 3aIIMUTHI UX JTHYHBIX U UMYILECTBEHHBIX IIPaB U HHTEPECOB, a TAKKE
obecriedeHys UX colep KaHusl, BOCIIMTAHUS U 00pa30BaHHUS.

Omneka ycTaHaBIMBAaeTCsl HaJ HOeTbMH, He jgocturmmMu 14 ner. IlomeuntenscTBO - Han
HECOBEPILIEHHOJIETHUMH JIETbMU B Bo3pacte oT 14 o 18 ser.

Lenu omeku W MOMEUUTENHCTBA Hal JETbMH, OCTaBIIUMIECS 0€3 POIUTENHCKOTO IMOIMEYEHHUS,
ornpenenensl B 1. 1 ct. 145 CK P®, 3t0:

coJiep>kaHue, BOCIUTAaHKE U 00pa3oBaHUe ACTel;

3aIUTa UX [IPaB U HHTEPECOB.

OpranaMu ONEKH W IMOIMEYUTENHCTBA SBISIOTCS OpraHbl MECTHOT'O CaMOYIpaBJICHUS: paliOHHas,
rOpoJIcKasi, palilOHHas B TOPOJE aIMHUHHCTPAIMS 110 MECTY HUTEILCTBA HECOBEPILECHHOIETHErO WIIN TO
MECTY KUTEIbCTBA OMEKyHa (TTOMEeYNTENS).

OnexyHb! 1 oneuntenu jaere (cr. 146 CK PO)

OnekyHaMyd W TOMEUUTEISIMA MOTYT HA3HAYATHCS COBEPIICHHONETHHE JEECIIOCOOHBIE JUIA C
y4ETOM WX JIMYHBIX KauecTB, CIOCOOHOCTEH K BBHIMONHEHWIO BO3JIaracMblX Ha HUX OOSI3aHHOCTEH,
B3aMMOOTHOIIIEHUH MEX]Ty PEOSHKOM U OMEKYHOM (TIOTIEUNTENIEM ) U OTHOILIEHHS K PeOEHKY YJIEHOB CEMbHU
OIeKyHa (TIOTEeYNTENs).

[To BO3MOXKHOCTH, TP HA3HAYECHUH ONIEKYHOB U TOTIEUUTENICH YUUTHIBACTCS JKellaHUe peOeHKa.

OrnekyHbI 1 MTOMEYUTENN MOTYT ObITh Ha3HAUEHBI TOJBKO ¢ UX coracus. Coriacue BeIpaxkaeTcs B
3asIBJICHUW B OPTaHbI OMEKH U TOTICYUTENbCTRA.

OrmexyH (ITONeYnTENh) Ha3HAYAeTCS B TECUCHHE MECSAIa C MOMEHTA, KOTJa OpraHaM OICKH H
MOTEUUTENhCTBA CTA0 H3BECTHO O TOM, 4YTO peOeHOK ocrajcs Oe3 TIONeueHHs pPOJAUTENeH,
MOCTAHOBJICHMEM TJIaBbl MECTHOH aJIMHUHHCTPAIMH MO MECTY KHTENbCTBA IOJIONEYHOrO0 WIIH ONEKyHa
(moneunTens).

Ecnu B TeueHME Mecsia He OyieT Ha3HAUYeH ONEKYH (TIOTEIUTENh ), HCTIOTHEHUE UX 00s3aHHOCTEH
BPEMEHHO MPUHUMAIOT Ha Ce0s1 OpTraHbl OIEKH U MOTEYHTEIHCTBRA.

3aKkoH ompeneNsieT KPyT JIUIl, KOTOPhIE HE MOTYT OBITh OreKyHaMmu U mornedutersiMu (cT. 146 CK
P®D):

JU1A, TUIIEHHBIE POTUTENBCKUX TIPaB;

TU1a, OOJIBHBIE XPOHUYECKUM AJTKOTOJTM3MOM WJIF HApKOMaHUEH;

JIUIIA, OTCTPAHEHHBIE OT BBIIOIHEHUS 00513aHHOCTEH OMEKYyHOB M TMONIEYUTENEH;

JIUTA, OTPAHWYEHHBIE B POJUTEIHCKUX ITPaBax;

OBIBIIIVIE YCHIHOBUTEIN, €CIIN YCHIHOBJIEHHE OBLIIO OTMEHEHO I10 UX BUHE;

JIUIA, HE CIIOCOOHBIE 1O COCTOSHHUIO 3[IOPOBBSI OCYIIECTBISTH OOSM3aHHOCTH TI0 BOCITUTAHHIO
pebeHKa.

JersaM, HaXoAAIMMCs Ha TTOTHOM TOCYIapCTBEHHOM ITOIIEYEHHH B BOCIUTATENBHBIX, JeUeOHBIX
YAPEKISHUSIX, YUPEKICHUSIX CONHMAIBFHONW 3allUTHl HACENEHUS W APYTUX aHAIOTWYHBIX YUPESKICHUSX,
OITEKYHBI U TIOTIEYNTENN HE Ha3HAYAIOTCS, X (YHKIMH BBITOIHSIET aJJMIHICTPANNS COOTBETCTBYIOIIETO
VAP EKICHHSL.

[IpaBa mereii, HaxomAIXCs 0] OneKoi (moneuntenbcTBoM) (cT. 148 CK PD).

[IpaBa  mereil, HaxomAmMXCA TIOJ  OMEKOW  (TIOMEYUTENBCTBOM), KaK H  JIOOBIX
HECOBEPIIICHHOJIETHUX JeTel, MOMpa3AeisaioTcs Ha JWYHBIE W HMMYIIECTBeHHble. K ITHMYHBIM mpaBam
OTHOCSTCS:

MIPaBO Ha BOCITUTAHUE B CEMbE OMEKyHa (TIOTIeUNTENs ),

IpaBo Ha 3a00Ty CO CTOPOHBI OMEKyHa (TIOTIeYnTeNs);

IIPaBO Ha COBMECTHOE MPOKUBAHUE C OMEKyHOM (moneuntenem). [Ipu nqocTimkeHnn mooeqHbIM
16 ner opraHbBI ONEKH W TONEYUTENHCTBA MOTYT pa3pelidTh paslielbHOEe MPOXXKHBAHHUE, €CIIM 3TO HE
OTpa3uTCsl HEOIATONPHUATHO Ha BOCIIUTAHUY U 3allIUTE TIPaB U HHTEPECOB ITOI0NEYHOT0;

IpaBo Ha oOecredeHue YCIOBUHM s COEp’KaHWs, BOCHUTAHH, 00pa30BaHMUs, BCECTOPOHHETO
Pa3BUTHS W YBaKEHHUS YEIOBEYECKOro MoCTOWHCTBA. [lpm »TOM omekyH (momeunTens) He o00s3aH
COJIepKaTh IOJIOTIEYHOTO 32 CYET CBOMX CPEJICTB, OH JIUIIb O0ECTIEYMBAET YCIOBHSI COJIEPKAHUS 32 CUET
CPEACTB, MIPUYUTAIOLUINXCS TOAOIIEYHOMY;

paBo Ha OOLIEHHWE C POAMTEISIMH M JPYTUMH POACTBEHHHUKAMH, €CIIM POAMTEIH HE JIMIICHBI
poauTeNnbCKUX npas. [Ipu orpaHnYeHUN POIUTENBCKUX IIPaB ONEKYHBI (ITONIEYUTENH) BIIPaBe HE J0MYCKaTh
o01eHHs poauTenel ¢ peOEHKOM, €M TaKkoe OOLIeHN e TPOTUBOPEUUT HHTEpEcaM peOeHKa;

MPaBo BBIPaXKaTh CBOE MHEHHUE IIPH PELICHUH JF000r0 BOIIPOCA, 3aTParuBaroOIIEro ero HHTEPECHL;



MIPaBo Ha 3aIIUTY OT 3JIOYNOTPEOICHUH CO CTOPOHBI ONEKYHA (TIOMCYUTEN ).

K uMylIiecTBEHHBIM MpaBaM JETeH, HAaXOASIIMXCS O] ONIEKOH (TIOMEYUTEIbCTBOM), OTHOCSTCS:

MPaBO Ha MPUYHUTAIONINECS UM aJIMMEHTHI, ICHCUH, TIOCOOHS ¥ IPYTHUE COIUAIBHBIC BHIILIATHI;

COXpaHEHHE TpaBa COOCTBEHHOCTH Ha JKWJIOC IMOMEIICHHE WM TIpaBa MOJb30BAHUS >KHIBIM
MTOMEIICHUEM;

MIPaBO Ha MOJIYYCHUE BHE OUEPEIHU JKUJIOr0 MOMEIICHHSI TI0 OKOHYAHUU MPEObIBAHUS Y OIICKYHOB
(moneuunTeneit), eCliv paHee y MOJO0INEUYHOr0 He ObLIO JKUJIOr0 MOMEIICHHUS Ha MPaBe COOCTBEHHOCTH WU B
MOJIb30BAHUH;

MpaBo COOCTBEHHOCTH Ha JIOXOJbI, TOJyYEHHbBIC MMOI0NCYHBIM; HAa UMYIIECTBO, MMOJIYYEHHOE B JIap,
10 HACJICACTBY; Ha JIF000E APYroe UMYIIECTBO, IPUOOPETEHHOE Ha CPEICTBA PEOCHKa;

MIPaBO PACIIOPSKEHUS UMYILIECTBOM, HAXOAIIUMCS B COOCTBEHHOCTH peOCHKA B COOTBETCTBUU CO
cT. 26 u 28 'K PD.

[IpaBa 1 00s13aHHOCTH ONEKYHa (TIOTICYUTEIS )

JlnuHble paBa ¥ 00SI3aHHOCTH OIIEKYHOB U MoneunTenel, npexycmorpenasie CK PO o cymectBy
COBITAJIAIOT C MTPaBaMK U 00S3aHHOCTSIMHU POJIUTENICH B OTHOIIICHUH CBOMX HECOBEPIIICHHOJNETHUX JICT e,

[TomuMoO 3TOTrO, PsijI ITPaB M OOSI3aHHOCTEH OIMEKYHOB M MOMEUYHUTENICH MPETyCMOTPEHBI B CT. 36-38
'K PD:

ONEKYHbI M TIONCUUTEIN HECOBEPIICHHOJICTHUX O05M3aHbl TMPOXKWBATh COBMECTHO C HHUMHU
(pa3menbHOE MPOKMBAHHWE BO3MOXHO TOJBKO C Pa3pelicHHs] OpraHa OMEKH M IONCUYUTENLCTBA MPHU
TOCTHKEHUH TTOIONIEYHBIM 16 JIeT);

OIEKYHBI U MOMEYUTEIN 00s13aHbI M3BEIIATH OPIaHbl ONEKH U MOMEYUTEIBCTBA O IIEPEMEHE MeCTa
JKUTEILCTBA,;

OIEKYHBI (IIOMEYUTENN) MOT'YT PacXo/I0BaTh JOXOJIbI MOJONEUYHOrO TOJBKO C COIJIACHS OpPraHOB
OIEKU U MOMEYUTENIbCTBA, 32 UCKITFOUEHUEM CPEJICTB, HEOOXOIUMBIX JJIsl COACPIKAHUS MO0 EYHOI0;

0e3 mpeaBapUTEIbHOIO COIIACHs OPraHOB OICKHM W IONEYHMTEIbCTBA OIEKYHBI HE BIIpaBe
COBEpILATh, a TIONEYNTENN /1aBaTh COrJIache Ha COBEPIIEHHE CIENOK C MMYIIECTBOM MOAONEYHOr0, eCiiu
OHU BJIEKYT YMEHBIIIEHNE WIN YXYAIIEHHE 3TOr0 HMYIIIECTBA;

OIIEKYHBI (ITOTIEYUTENH), UX CYNPYTH U ONM3KHE POJICTBEHHUKH HE BIIPaBe COBEPIIATH CAEIKH CO
CBOWMU TIOJIOTIEYHBIMH, 33 UCKITIOUEHHEM TIepejaui NMYIIECTBA TIOJONEYHOMY B JIap WiIu 0e3BO3ME3HOE
MTOJTE30BAHUE.

VY omekyHOB M TIOMEUMTENe HE BO3HMKAET MMYIIECTBEHHBIX IPaB B OTHOIIEHHUH WMYIIECTBa
MOJIOTIEYHOT'0 W TpaBa IIOJBb30BAHUS JKUJIBIM TTOMEIICHUEM, HaXOMSIIUMCS B COOCTBEHHOCTH WU
MTOJTE30BAaHUH TTOIONEYHOT0, HE BO3HUKAET Y HUX U 0053aHHOCTEH 10 COJepKaHMIO TIOAOIETYHOTO 32 CBOU
CHeT.

OO0s13aHHOCTH TI0 OTIEKE W MTOTIEYNTEIHCTBY BEITIOMHSIOTCS 0€3BO3ME3THO.

[Ipexparienre oreKky 1 MOMEeYNTENbCTBA

[IpexpareHre oreky 1 MOMEYUTENHCTBA BOZMOXKHO IO TPEM OCHOBAHUSIM:

TIPH TOCTH>KEHUH TIOAOTIEIHBIM OITPENEIEHHOT0 BO3pacTa: oleKa MpeKpamiaeTcs Mpu TOCTHKEHUN
pebenkoM 14 mer, mpu STOM OHA aBTOMATHYECKH IEPEXOTUT B TMOMEYHTENHCTBO. llomeunTenscTBo
MIpeKpaIIaercs Mpu JOCTIKEHUH COBEPIIEHHOIETHS JIN0O0 MPU BOZHUKHOBEHHH TTOTHOM J€eCIIOCOOHOCTH
panee 18 ner.

P OCBOOOXKACHWW OT OOS3aHHOCTEW OMNEeKyHa WM TONeYUuTeNns. OTO BO3MOXKHO TIpH
BO3BpallleHUN peOeHKa POAWTENSAM; MPH YCHIHOBICHWH WJHM MOMEIICHWH B BOCHHUTATEIbHOE, JeueOHOe
YApeKIeHHE, YIPEeKICHNE COMHMATBLHON 3allliThl HACENECHUS W JPYTryue aHAJIOTWYHBbIE YUPEKICHUS; IO
JUYHON MpockOe oreKyHa (TIONeUnTeNs ) IPY HATWIUH YBAKUTENbHBIX IPUYNH;

IIPH OTCTPAHEHWH ONeKyHa (TIONEYUTENs) OT BBINOIHEHHS OOS3aHHOCTEH. DTO BO3MOXHO, €CITH
OIEeKyH (ITIOTIEYNTENh) WCIONHSIET CBOM OOS3aHHOCTH HEHAJISKAIMM 00pa3oM, HCIOJIB3YET OIEeKy
(TONeunTENHCTBO) B KOPHICTHBIX IENSAX, OCTABIISET MTOIOMEYHOr0 O3 Ha130pa U HEOOXOIMMOM TTIOMOIIIH.

OcBOOOXeHNEe W OTCTpAaHEHHWE OIEKYHOB M TIONMEYHTENeHd OT WCIIONHEHHs O0s3aHHOCTeH
MIPOM3BOANTCS HA OCHOBAHWH TIOCTAHOBJICHHUS TJIABBI MECTHON aJIMUHUCTPAITHH.

3. [IpaBoBoii cTaTyc ONeKYHOB (mone4nTeeii).

OnekyH - 3aKkOHHBIM TPEACTAaBUTENb TpaXJaHWHA, IPU3HAHHOIO pElIeHHEM Cyaa
HeJleecrocoOHBIM BCIIEICTBHE IICUXUYECKOr0 3a00JIeBaH s, JEHCTBYIOIINI HA OCHOBAaHUU TOCTAHOBJICHUS
[JIaBbI AIMUHUCTpaLNN

[loneunTens - 3aKOHHBIN NPENCTABUTENL TPakJaHUHA, KOTOPHIA BCIEACTBHE MPHUCTPACTHS K
a3apTHBIM HMIpaM, 3J0yMOTPeOICeHUs] CIUPTHBIMU HAlUTKAMHU WM HAPKOTHYECKUMH CPEACTBAMH CTaBHUT



CBOIO CEMBIO B TSDKEIIO€ MaTepHaIbHOE MOJI0KEHHE, MOXKET ObITh OrpaHUYeH CYAOM B AEECIIOCOOHOCTH B
MOPSIZIKE, YCTAaHOBIICHHOM TPaKJaHCKUM MPOLecCyaIbHBIM 3aKOHOIATETLCTBOM.

Ha onekyna (moneunTtesnst) BO3NaratoTcsl CIeAyOIIne 00S3aHHOCTH:

- 3a00TUTHCS O PUIUIECKOM COCTOSIHUM TTOAONEYHOr0 (0OeceueHne yX0A0M H JICYCHUEM );

- KOHTPOJIMPOBATh JEHCTBUS MOIONEYHOTr0, HE AOMYCKaTh IPUINHEHUS €My Bpea;

- IpEACTAaBIATHL UHTEPECHI IIOAOIICYHOI0 BOBHE, 3allIUIIATL 3TU MHTCPECHI.

[IpaBoBoii cTaTyc omekyHa BKIIIOYAET B ce0sl CIenyolie IpaBa u 00sS3aHHOCTH:

- IogaBaTh 3asBJICHUS O BBIIIJIATC MPUUUTAIOINIUXCS IMOAOIICYHOMY HOCO6I/II>1, HCHCHﬁ;

- 110JaBaThb MCKOBBLIC 3asBJICHUSA B Cyd O B3bICKAHWH AaJIMMCHTOB C JIMII, O65133HHI>IX 110 3aKOHY
COZIEPIKaTh MOIONIEYHOT0;

- MPEANPUHUMATH MEPHI 110 3aIUTE MpaBa COOCTBEHHOCTH MOIONEYHOTO (TPEABIBISATh UCKU 00
I/ICTpC6OBaHI/II/I €ro UMyuieCcTBa M3 4y>XOIro HE3aKOHHOT'O BJIaJCHUA, O IIPU3HAHWU IIpaBa CO6CTBCHHOCTI/I,
MIPUMEHATH MEPBI CAMO3AIlUTHI U TIp.);

- NPEABABIATH Tpe6OBaHI/I$I O BOBMCIICHUU Bp€aa, NPpUYUHEHHOI'0 310POBBI0 MOAOIIECYHOI'O0 WA
€ro UMytieCTBy, O KOMIICHCAIIlUU MOPAJIBHOI'O Bp€aa, IPpUINHCHHOT'O IIOJJOIIEYHOMY;

- oOpamartecs B jeucOHbIe, yueOHbIe U UHBIE YUPEKACHUS C IENbI0 MOTYYCHHUS IMOJIOTEUHBIM
MEINIITHCKHUX, 00pa30BaTeIbHBIX M POYMX YCIYT, KaK Ha 0€3BO3ME3THOM, TaK M Ha BO3ME3HOH OCHOBE;

- 3alIMIIAaTh XUJINIIHBIC ITpaBa MOAOIICYHOI'0O ITYTEM ITOJa4Y1 NCKOB O €r0 BCCJICHUHN, O BBICCIICHUU
Jiul, HE HUMCIOUIMX IIpaBa IIPOXHUBATH B JKWUJIOM IIOMCHICHWH ITIOAOIICYHOI'O. IIOAA4YMU 3asBJICHUSA O
MpE€aOCTaBJICHUH IMOJOIICYHOMY JKUJIOTO ITIOMECIICHUA U TIP.;

- oOpamaTtbCcs C 3agBIEHHSMH KO BCEM JAPYIHM TpakJaHaM, OpTaHW3allusAM, OpraHaM
FOCY}IapCTBeHHOfI BJIACTU U MECTHOI'O CaMOYIIpaBJICHHWA, NOJI>KHOCTHBIM JIMIIAM B ClIydasX HapyHICHUA
IIpaB MOAOINEYHOr0 UJIU IIPHA YTPO3€ TAKOr0 HapyIIEHUS

- IpU YIYYIIEHUU COCTOSHHUS 3J0pOBBbs IIOJOIIEYHOr0, CBUAECTEINLCTBYIOIIEM O IPEKpaIlleHUN
TICUXUYECKOTO PACCTPONCTBA, OMEKYH 00s3aH X0aTaliCTBOBATh MEPEJI CYIOM O TPU3HAHUH TTO/IONIEYHOTO
JI€ECTIOCOOHBIM U O CHSITUM C HETO OIEeKH;

- IPOU3BOJUTH OIIATY HAJIOTOB, IPUYUTAIOIINXCS B OIOPKET C ITOJONEUHOrO (3a CueT JeHEXHbIX
CPEIICTB ATOTO HEICECITOCOOHOTO JIUIIA);

- IPEbSBIATH TPU BUJIA TPEOOBAHUM, CBSI3aHHBIX CO CAEIKAMHU, COBEPIIEHHBIMU I101ONEYHBIM:

- O IPU3HAHUU HENCHCTBUTEIbHBIMU CHEJIOK, COBEPLICHHBIX IOAONEYHBIM JIO IIPU3HAHUS €ro
HEJIeeCIIOCOOHBIM, MPH YCIOBHH, YTO B MOMEHT COBEPIIEHHMS CIEIKH MOAONEYHBI He ObUI CIIocoOeH
ITOHUMATh 3HAUCHNE CBOUX JCUCTBHUM WIN PyKOBOAUTh UMM (cT. 177 'K PD);

- 0 IPUMEHECHUHM TIOCIECACTBUN HEACHCTBUTENBHOCTH TE€X CHENOK, KOTOpPBhIE COBEPIIECHBI
MTOJIOTIEYHBIM YK€ TToCIie IPU3HAHUA ero HemeecnocooHsM (1. 171 'K PD);

- O IIPU3HAHUM COBEPLICHHOW MOIOIEYHBIM CIEIKH AEHCTBUTENBHOM, €CiIi OHA OblIa COBEpLIEHA
K BBIFOJIC 3TOT0 I'PakIaHUHA,;

- II0AaBaTh 3asBJICHUE O PACTOP)KEHMH Opaka B yNPOIIEHHOM MOpSIKE B OopraHax 3arca (eciu
HEICECTIOCOOHBI TpaKTaHUH COCTOST B Opake Ha MOMEHT IPH3HAHUS €ro HEMeeCIOCOOHBIM, a €ro
OITEKYHOM SIBJISIETCS CYTIPYT);

- oOpamaTkCs B CyJ C ICKOM O MIPU3HAHUY Opaka He/leHCTBUTENBHBIM (€CiIi OpaK 3aKJIFOUEH IT0CIe
MIPU3HAHMS TPaXXTaHWHA HEZeeCIIOCOOHBIM);

- TpeOOBaTh B3BICKAHHSA AJMMEHTOB Ha COJCP)KaHUE MOJONEYHOI0, COXPAaHEHHS NOAONEYHOMY
(amumn, nproOpeTeHHONH B Opake, NpPU3HAHWSA OpavYHOTO [IOTOBOPA CYNPYTOB IEHCTBUTEIHHBIM
MOJHOCTBIO WM B YacTH, a TakXe TPeOOBaTh BO3MEILEHMS Bpena, NPUUYMHEHHOIO HMYILECTBY €ro
MOJONEYHOI0, 1 KOMIIEHCALIUH MOPAJIbHOTO BpeAa;

- OT MMEHHU MOJONEYHOIo 3aKII0YaTh HOTAPHUAIbHOE COIJIAIllEHHE O MECTE JKUTEIbCTBA AETer
JaHHBIX CYNPYTOB M IMOpPsIKE OOIIEHHS C HUMH, 00 ymjaTe aJIMMEHTOB HAa HECOBEPILICHHOJETHUX (MIIN
COBEpLICHHOJETHUX, HO HETPYIOCHOCOOHBIX) AETed MaHHBIX CYNpPYyroB, 00 YyIUIaTe ajJMMEHTOB Ha
cofiepykaHue HeZleecliocoOHOro OBIBILIETO CYNPYyTa, O pa3ziene MMYILECTBa, HA)KUTOro B epHo Opaka;

- IIPE/ACTABIIATh B OpPraH ONEKH U MOINEYUTEIbCTBA OTYET B MMCHbMEHHON (opMe 3a MpeablayInit
rog O XpaHeHWH, 00 HCHONb30BAaHMM HMMYILECTBA IIOIONEYHOrO M 00 YIPaBIEHUH HMYILECTBOM
MOJONEYHOT0 C MPHJIOKEHNUEM JAOKYMEHTOB (KOMHMH TOBApHBIX YEKOB, KBUTAHLMHA 00 yIulaTe HaJoroB,
CTPaxOBBIX CYMM U APYI'UX IUIATEKHBIX JOKYMEHTOB).

OrpaHn4eHHO JeecioCOOHBIN IrpakJaHWH BIIPABE CAMOCTOSITEIBHO COBEPIIATH MEJIKHUE OBITOBBIE
cnenkd. CoBepuaTh Ipyrue cleKd OH MOXET JIMIIb ¢ coriacus noneuntens. OIHaKo TaKoW Ipa)kIaHuH
CaMOCTOSATEIIBHO HECET HMYILECTBEHHYI0 OTBETCTBEHHOCTh I10 COBEPLIEHHBIM UM CcHelIKaM H 3a
NpUYMHEHHBIH UM Bpea. Ilomeuntens monmydaer M pacxoAyeT 3apabOTOK, MEHCHUI0 M HHbBIE JO0XOJIbI



rpakIaHWHa, OTPAaHMYEHHOIO CYIOM B JE€eCHOCOOHOCTH, B MHTEpecax IOJONEYHOrO B TOPSJKE,
npexycMoTrpeHHoM cratbelt 37 I'paxknanckoro Konekca Poccuiickoit @eneparuu.

5. YcbIHOBIIEHHE: TOHSITHE U 3HAYeHHE YCHIHOBJIEHHUSI; MOPS/I0K YCHIHOBJIEHHSI.

[lonsiTre ychIHOBIEHUA

CornacHo 1. 1 ct. 124 CK PO ycriHOBNICHUE SIBIISIETCS PHOPUTETHON (POpMOI yCTpOHCTBaA JETel,
ocTaBIIMXcs 6€3 MONeYeHUsT POTUTETEH.

Kpowme 3TOro, ycelHOBIEHHE paccMaTpUBaeTca B CEMEHHOM MpaBe Kak:

IOPUIINYECKHUH aKT, TOPOXKAAIOUINI BOSHUKHOBEHHUE MPaB 1 0053aHHOCTEH MEX/Ty YCHIHOBUTEIEM
U YCHIHOBJICHHBIM;

[IPaBOOTHOIIIEHNE MEXAY YCHIHOBUTENEM U YCHIHOBIIEHHBIM;

WHCTUTYT CEMENHOTI0O IIpaBa.

CyObeKThl OTHOLIEHUH 1O YCHIHOBJICHUIO

CyObeKkTaM¥ OTHOIICHUH 10 YCHIHOBJICHUIO BBICTYTIAIOT YCHIHOBUTEIH M YCHIHOBJICHHBIE.

B Poccuiickoit ®@enepanur BO3MOXKHO YCHIHOBJIEHHE TOJIBKO HECOBEPUIEHHOJIETHUX AETEH U
TOJILKO B MX MHTEpecax. Y CHIHOBIICHHE POJHBIX OpaTheB U CeCTep pa3HBIMU JIMIIAMU BO3MOKHO TOJIBKO B
WCKIIIOYUTENBHBIX CITydasx, KOT/ia 3TO OTBe4aeT uHTepecam jerelt (m. 2, 3 ct. 124 CK POD).

Y CHIHOBUTENSIMH MOTYT OBITh COBEPILIECHHOJIETHHE JIMIIa 000HX 1MoJIoB. Pa3HuIa B BO3pacTe Mex 1y
YCBIHOBUTEJIEM, HE COCTOSIIIIAM B Opake, U YCHIHOBISIEMBIM JTOJDKHA OBITH HE MeHee 16 ner. [Ipu Hammann
YBaXXHUTEIbHBIX TPUYMH CyJ BIPaBe COKPAaTUTh Pa3HMIy B BO3pacTe B HHTepecax pedOeHka. Ilpwm
YCBHIHOBJIEHMH peOeHKa OTYMMOM HIIM Ma4eXOH pa3HHIIa B BO3pacTe 3HAUEHUS HE UMEET.

Y CBIHOBUTEISIMH MOTYT ObITh TpakaaHe P®, uHocTpaHiel 1 juna 0e3 rpaxkmaHcTea. [Ipu stom
rpaxxaaHe P® UMErT NpHOPUTET, KOTOPBIM HE KACAETCS POICTBEHHUKOB JIETEH.

Jeru MoryT ObITh TIepeAaHbl Ha YCHIHOBIIEHHE JTUIAM, TIOCTOSHHO TPOXKUBAOIINM 32 MpeelaMu
P®, mo ucreueHn Tpex MeCSIEB CO AHS IMOCTYIUICHHSI CBEACHHWHA O JETAX B TOCYAAPCTBEHHBIA OaHK
MaHHBIX O JEeTSIX, OCTAaBIIMXCA O€3 IOMedeHUs pOoAHuTeNneld. IDTOT CPOK HE pacmpocTpaHsercs Ha
POACTBEHHUKOB JI€TEH.

JIro6ast eaTenbHOCTh APYTUX JIHI] B IIEJSIX TTOAOOpa U Mepeaadu AeTel Ha YCHIHOBJICHHE OT HMEHU
U B UHTEpecax JIMLL, KEJAIINX YCBIHOBUTh JETEN - IOCPEIHUUYECKAsI NESITENBHOCTD [0 YCHIHOBIICHUIO - HE
norryckaercs (cT. 126-1 CK PO).

He sBisiercs nocpeaHUYECKON NEATENBHOCTBIO MO YCHIHOBIICHUIO JI€TEH JESITEIbHOCTh OpPraHOB
ONEKU M IOMNEYUTENIbCTBA U OPraHOB HCIOJHUTEIBHON BIACTH IO BBISIBICHHUIO U YCTPOMCTBY IETeEH,
OoCTaBIIMXCSI 03 TOMedeHus pOAUTENeH, a Takke eITeIbHOCTh CIEHAIBHO YIIOJHOMOYEHHBIX
MHOCTPaHHBIMU I'OCYJapCTBAMU OPTaHOB WJIM OpraHU3alUii IO YCHIHOBJIEHUIO AETEH, OCYILECTBIIsIEMas Ha
tepputopun PO B crity MexayHapogHoro noropopa PO win Ha 0CHOBE pUHIMIA B3auMHOCTH. 11pu aTOM
Takas JeITeIbHOCTh HE MOXKET MPECIIEI0BATh KOMMEPUECKHUE LIENH.

Jluma, >xemaromIue yCHIHOBUTH peOeHKa, MMEIOT TMpaBO MpPHUBIEKATh IpefacTaBuTenei. Takwme
MPEACTABUTENN OCPEAHUKAMH He SBISIIOTCS. X IeATEIbHOCTh JOKHA OCYIIECTBISITHCS B COOTBETCTBUN
C TPAXKJAHCKUM U TPakIaHCKO-IIPOLECCYATbHBIM 3aKOHOAATEIbCTBOM.

B cr. 127 CK P® ykazaH Kpyr JHIl, KOTOPBIE HE MOT'YT OBITh YCHIHOBHTEIISIMHU:

TUTA, TPA3HAHHBIE CY/IOM HEZeeCITOCOOHBIMH I OTpaHIMYEHHO JeeCIIOCOOHBIMH;

CYIIPYTH, OWH U3 KOTOPHIX MIPHU3HAH CyJIOM HEIEeeCIOCOOHBIM HITH OrPaHUYEHHO Je€CITOCOOHBIM;

JINLA, JTUIIECHHBIE POJUTENBCKUX MPaB UM OTPAHUYEHHBIE B POAUTEIBCKUX IIPABAX;

JUIa, OTCTpaHEHHBIE OT 00sS3aHHOCTEH OmNeKyHa (TIOMeunTeNs) 32 HeHaIeXallee BBHITOTHEHHE
BO3JI0KEHHBIX Ha HAX 3aKOHOM OO0SI3aHHOCTEH;

OBIBIIIVIE YCHIHOBUTEIIHN, €CITH YCHIHOBJIIGHHE OTMEHEHO CYOM T10 MX BHHE;

JUIa, KOTOPhIE TI0 COCTOSHUIO 370POBbS HE MOTYT OCYHIECTBISTH POTUTENBCKHE IpaBa (CM.
repedeHp 3a00JIeBaHUH, TPH HAJMYUU KOTOPBIX JIUIIO HE MOXET YCHIHOBUThH peOCeHKa, MMPHHSTH €ro Moj
OIeKy (IIOTIeYNTETHCTBO), B3STh B PHEMHYIO ceMblo, yTB. [locTanoBienuem [IpaBurenscrea PO ot 1 mas
1996 1. Ne 542);.

JIUTA, KOTOPhIE HA MOMEHT YCHIHOBJIEHHS HE UMEIOT J0X0/a, 00eCTIEUNBAIOTIET0 YCHIHOBISIEMOMY
MPOXXUTOYHBI MWHUMYM, YCTaHOBJIEHHBIH B CyObekTe P®D, Ha TeppHTOpHH KOTOPOTO MPOXKHUBAIOT
YCBIHOBUTEINH;

JIM1a, HE UMEIOIIME MIOCTOSTHHOT'O MECTA KUTENbCTBA, a TAKXKE JKUJIOr0 TOMELEHM I, OTBEYAIOILEr O
YCTaHOBIIEHHBIM CAaHUTAPHBIM M TEXHUUYECKHM TPEOOBAHUSIM;

JIMLA, UMEIOIIME HA MOMEHT YCHIHOBJIEHUSI CYIUMOCTb 32 YMBIILICHHOE MPECTYINIEHUE MPOTUB
JKU3HU UITU 3[I0POBBS TPAXKIaH;



JIUIIa, HE COCTOSIIIIE MEKIY CO00i B Opake, He MOTYT YCBIHOBUTB OTHOTO M TOTO K€ peOeHKa.

[opsinok yceinoBnenus (ct. 125 CK PO)

Y chIHOBJIEHUE TPOU3BOJMTCS CYIOM IO 3asIBJICHUIO JINII (JIUIA), KENAIOMINX YCHIHOBUTH peOeHKa.
Jena paccMaTpuBaroTCs MO MPaBUIaM 0COOO0T0 MPOU3BOJCTBA C 00A3aTENFHBIM YUaCTHEM YCHIHOBUTENEH,
MPOKYpOpa, OPraHOB ONEKW W TMONEYUTENbCTBA, KOTOpBIE AAIOT 3aKiroueHre 00 000CHOBaHHOCTH
YCBIHOBIIGHHS U O €T0 COOTBETCTBUU HHTEPECAM YCHIHOBIISIEMOT'O C YKa3aHHEM CBEJCHUH O (DaKTe JINIHOTO
OOILIEHHS YCHIHOBHUTEIECH C YCHIHOBIISIEMBIM.

[IpaBa u 00sI3aHHOCTH YCHIHOBUTENS M YCHIHOBJICHHOI'O BOSHUKAIOT CO JHS BCTYIUICHUS PeIleHHUs
CyJia B 3aKOHHYIO CHITY.

Cyn B TedyeHHe Tpex AHEH cO JTHS BCTYIUICHUS B 3aKOHHYIO CHJIY pCIICHHS CyJa HampaBisieT
BBIMUCKY M3 HEro B OpraH 3arca 10 MECTy BBIHECEHUS pElICHHs. Y CHIHOBJICHUE TOICKHUT
rOCYAAPCTBEHHON PETUCTPALIUY.

VYcnoBus ychIHOBIIEHHS peOeHKa

PasHuna B Bo3pacte MeX/y YCHIHOBHUTENEM, HE COCTOSAIIMM B Opake, U YCHIHOBJIEHHBIM JIOJDKHA
ObiTb He MeHee 16 ner. [lo yBaKMTENbHBIM MPUYMHAM OHAa MOXKET OBITH COKpalieHa cyaom. [lpu
YCHIHOBIIGHHH peOCHKa OTYMMOM (MaveXxoi) pa3Hulia B Bo3pacTe 3HaueHus He nmeeT (cT. 128 CK PO).

Cornacue poauteneil Ha ycbiHOBIeHUE peOenka (cr. 129 CK P®). Cornacue poaureneii He
TpeOyeTcsi, €clii OHM HEM3BECTHBI WMJIM NPU3HAHBI CYJOM O€3BECTHO OTCYTCTBYIOIIUMH;, HpPU3HAHBI
HeJleecrTocOOHBIMU; JIMIIIEHBI POMUTENBCKUX MPaB U CO BPEMEHH JIMIICHHS KCTEK MIECTHMECSIHBIA CPOK;
Oornee MECTH MECAIEB HE MPOXKUBAIOT COBMECTHO C PEOCHKOM M YKJIOHSIOTCS OT €r0 BOCIIUTAHUS M
coJiepKaHus 10 MPUYUHAM, TPU3HAHHBIM CyI0M HeyBaxuTenbHbIMU (cT. 130 CK PO).

Cornacue OmeKkyHOB (TomeduTesneil), MPUeMHBIX POAWTENEH, PYKOBOIUTENEH YUpexIeHul, B
KOTOPBIX HaXOmATCS JETH, ocTaBuecs 6e3 monedenus poguteneit (ct. 131 CK PO).

Cortacue ychiHOBIIsIEMOTO pebenka, gocturmiero 10 mer. Mckirodenne: BO3MOXKHO YCHIHOBICHUE
0e3 cornacus peOeHKa, eCIH JI0 TI0auu 3asiBIICHUsT 00 YCHIHOBJIGHHH OH MTPOXKUBAN B CEMbE YCHIHOBUTES
U cuuTaer ero ceonM poauteneM (ct. 132 CK P®).

Cormacue cynpyra ycerHoBUTENA. Cornacue He TpeOyeTcs, eClid CYNpYTH MPEKPaTHIA ceMEHHbIe
OTHOIIIEHHS], HE TIPOJKUBAIOT COBMECTHO 0oJiee rojja M MECTO KHTEIhCTBA JIPYTOro Cylnpyra HEM3BECTHO
(ct. 133 CK POD).

TaliHa yChIHOBJIEHUSA

JelicTByronee 3aKOHOAATEIBCTBO COJIEPAKHUT Psii MEpP, HAIPaBICHHBIX HAa OXpaHy TalHBI
YCBHIHOBIICHUSI.

Bo-mepBbix, smia, pasriacHBIIME TaHY YCHIHOBJIEHHS ITPOTHUB BOJU YCBIHOBHUTENS, ITOIJIEKAT
MPUBJICYECHUIO K YTOJJOBHOW OTBETCTBEHHOCTH Ha OCHOBaHUHU CT. 155 YK P®.

Bo-BTOpBIX, IpH YCHIHOBIIEHUH MOTYT OBITh H3MEHEHBI (PaMIIIHsL, UM, OTIECTBO pedeHKa, naTa u
Mecto ero poxaeHus (ct. 134, 135 CK P®). Jlata poxacHusi peOeHKa MOXKET OBIThH M3MEHEHa He Oolee
yeM Ha 3 MecsIa.

B-Tpersux, yCHIHOBHTENN MOTYT OBITH 3aIIMCAHBI POAUTENSIMH YCHIHOBIEHHOTO pebernka (ct. 136
CK PD).

B-gerBepThIX, nema 00 YCHIHOBIIEHUH PACCMATPUBAIOTCS B 3aKPHITOM CYAeOHOM 3acCelaHuu.

[IpaBoBbie mocnenctus ycerHoBIeHM (CT. 137 CK PO)

Bo-miepBbIX, MeXmy YCBIHOBUTENSMH ¥ WX pOJACTBEHHHKAMH, C OJHOW CTOPOHBI, U
YCBHIHOBIIEHHBIMH JIETBMH U X TIOTOMCTBOM, C IPYTO#, BOSHUKAIOT JUYHBIC H UMYIIECTBEHHbIE TIpaBa U
0053aHHOCTH, KOTOPBIE CYIIECTBYIOT MEXKIY POJCTBEHHHKAMH IO IPOUCXOXKICHHUIO (POTUTENSIMU WU
JIeTbMH, AeNymKon (6a0yIIkoil) 1 BHyKaMu U Ap.).

Bo-BTOphIX, TO 00mEMy mpaBWily MpEeKpamlaroTcs JHYHBIE W HWMYIIECTBEHHBIC IIpaBa H
0053aHHOCTH MEXAY YCBIHOBIEHHBIMH W WX POJUTENSIMH € JPYTUMH POJCTBEHHHKAMH IIO
MTPOUCXOXKIICHHIO.

HckmoueHnssMy 13 3TOTO TpaBua SBISIOTCS:

BO3MOXKHOCTh COXpPaHEHHS JIMYHBIX W WUMYIIECTBEHHBIX TPaB W OO0SI3aHHOCTEH C OTIIOM WIIH
MaTepblo, €CIIi peOSHOK YCHIHOBIIEH OTHUM JIMIIOM, COOTBETCTBEHHO, KEHITHHON WIIN MYXYNHOI;

COXpaHEHHE II0 Mpock0e MeAYIKH WM 0a0ylmIKW YCHIHOBIEHHOTO peOeHKa JHMYHBIX H
HWMYIIECTBEHHBIX MPaB MEXKIY PeOCHKOM M POJACTBEHHUKAMHU €ro yMEpIIero POANUTEs.

B-Tperbux, peOeHOK coxpaHseT MmpaBa Ha MEHCHUI0 U MOCOOHS, IOJIATaloIIHecs] My B CBSI3U CO
cMmeptbio poautens (cT. 138 CK PO).

OTMeHa yChIHOBIICHUS



Cornacho c1. 140 CK P® oTMmeHa yCchIHOBIIEHHS TPOU3BOAUTCS B CyI€OHOM MOPSIIKE C y4acTHEM
OpraHa OIEKU U MOMEUUTENbCTBA U IPOKYpOopa.

OcHOBaHUAMH AJI1 OTMEHBI YCBIHOBIJIEHUS B cOOTBETCTBUU cO cT. 141 CK P gpnstorcs:

YKJIOHEHHE YCHIHOBHUTENEH OT BBHIIOIHEHHS BO3JIOKEHHBIX Ha HUX 00S3aHHOCTEH POIUTENEH;

3710yNOTPe0ICHUE YCHIHOBUTENEH POJUTENBCKUMH IIPaBaMM;

KECTOKOe 0OpaleHne YCHIHOBUTENEH C YCHIHOBJICHHBIM;

XPOHUYECKUH aIKOTOJIM3M WK HAPKOMAHUS YCHIHOBUTENEH;

Jpyrue OCHOBAaHUS C yYETOM WHTEPECOB U MHEHUS peOeHKa.

[IpaBom TpeboBaHMs OTMEHBI ycbiHOBIIEHHsI 00manarot (ct. 142 CK P®):

pomuTenyu peOeHKa;

€ro yChIHOBHUTEIH;

YCHIHOBIICHHBIH peOCHOK, TOCTUTIINI Bo3pacTa 14 neT;

OpTaH OIEKU U TIOTEUNTENbCTBA;

TIPOKYPOpP.

[IpaBoBBIE MOCTIEACTBUS OTMEHBI YCHIHOBIIEHUS

Bo-nepBbiX, mpekpaimaoTcss B3auMHbIE TpaBa U 00513aHHOCTH YCHIHOBJIEHHOT'O M YCHIHOBUTENEH
(pOZICTBEHHUKOB YCHIHOBHUTEIEH).

Bo-BTOpBIX, BOCCTAaHABIMBAIOTCS TPABOBBIE CBS3H PEOCHKA C POJMTENSMH W POJCTBEHHHKAMU,
€CITH 3TOT0 TPeOYIOT HHTEPECH peOeHKa.

B-Tperpux, mociie 0OTMEHBI YCHIHOBJIEHHS PeOEHOK MOXKET OBIThH MepeaH POAUTEINSM, a €CIH OHU
OTCYTCTBYIOT HJIM TaKas Iiepejiada NMPOTHBOPEUUT WHTepecaM pebeHka, TO peOeHOK Iepenaercs Ha
MIOTIEYEHNE OPTaHa OIEKU 1 TOMEYNTENbCTBA.

B-deTBepThIX, Cy/ pelraeT BOIMPOC O COXPAHEHWW WMEHU, OTYECTBa M (DAMUIIMU, TIPHCBOCHHBIX
pebeHKy Ipy YCHIHOBJICHHUH.

B-niaThIX, Ccyn, BCX0s M3 MHTEpecoB peOeHKa, MOXKET B3BICKATh CPECTBA HA €ro CONEpKaHUE C
OBIBILIErO YCHIHOBUTEI.

ITocne nocTr>xeHus yChIHOBJIEHHBIM COBEPIIEHHOIETHSI OTMEHA YChIHOBIICHHUS HE JIOITyCKAEeTCs, 3
UCKIIIOUEHUEM CI1y4aeB, KOTrJja Ha OTMEHY COIJIaCHbI YCHIHOBUTENb, YChIHOBJICHHBIN U €r0 POJUTENH, €CIIU
OHHM HE JIUIICHBI POAUTEIHLCKUAX TIPaB WM HE TIpU3HaHbI HeneecnocoOubsMu (cT. 144 CK PD).
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I[IpakTHUueckoe 3aHATHE
«3yueHue nmpejMeTa, MeTO/I0B U IPUHLMIIOB CeMeNHOro nmpapa». (2 uaca)

1. Il;naH 3aHgTHA:
1. ITpegmeT ceMelHOTO MpaBa
2. MeTozbl cCeMeUHOTO TpaBa
3. CucreMa cemMerHOrO rnpaBa
4. TIpyHLMIIBI CEMENHOT0 npaBa

2. IIpakTyeckoe 3asaHue
OTBeTUTh NMCbMEHHO Ha BOIPOCHI:
1. Kak omnpejesisseTcs MOHATHE CeMbU B COLIMOJIOTMYECKOM CMBbIC/Ie?
2. Kak omnpejiesisieTcs MoHATHe CeMbHU B IOPUAAUYECKOM CMbIC/e?
3. B uem CcOCTOUT pa3HUL|a MeXKY MOHATUSIMU CeMbU B COLMOJIOTUYECKOM U
FOPUIUYECKOM CMBbIC/IaX?
4. Kakue npu3Haku ceMbH Bbl 3HaeTe?
5. Kakoe oTHoIIleHre Tocy/lapcTBa K ceMbe ObLIO B MEPBBIN MMEPUOJ, COBETCKOM
BJIACTU Y KAKUM OHO $IBJISIETCS B HACTOsILL[ee BpeMs?

IIpakTyeckoe 3aHsiTHE
«/3yuyeHue yC/1I0BUM M MOPAJKA 3aK/II0UeHHsI OpaKa U pa300p KOHKPeTHO
CUTYAI|MH 10 JaHHOU TeMe» (2 yaca)

1. IlyaH 3aHaTHA:

2. IIpakTryeckoe 3asaHue
3agaua 1. BukTop BuHorpasoB nosHakoMwics ¢ I'anuHou I'aBpUKOBOW. Y HUX
BO3HHUK/M O/M3KMe OTHoIleHus. ['aBpUKOBa Hajesisiach, YTo0 BUHOrpaoB c/enaer
el mpeiyIo>KeHre, HO OH yexaJl C TeoJloruueckoi naptueii B Boctounyto Cubups 1
He Hammcaj el HU OJHOro TrcbMa, Bckope mocsie ero orbe3za ['aBprkoBa Tio-
HsiJsla, UTO OepeMeHHa.
C BuHOrpaJjoBLIM OHa CJAydyaifiHO BCTPeTW/IacCh, KOT/Jja ee Ziouepu ObLIO yKe TP
roga. OHa mpuriacuia ero K cebe gomoii. BUHOTpasioB oueHb YAUBUIICS, Y3HaB,
YyTO JeBOUKY 30ByT Bukropuc. I Tyt ['aBpuKoBa npusHasiack, utTo Bukropus - el'o
[l0Yb.
Yepe3 mBa Mecsiria BuHorpaoB 1 I'aBpukoBa 3apervcTprpoBanu Opak, u I'amvHa
B3syla damMuIni0 Myxa. Ilpu 3TOM BcTam Borpoc 00 wu3MeHeHWM (haMUIUU
Buktopuu Ha o01yto haMuUIMo poAuTesiel, a Takke UMeHd Ha KceHuro, Tak Kak
MM J0YepU OTLy He HPaBUJ/IOCh.
Kakue ropuanueckue TIOC/IeZICTBUS TIOPOAWI Opak Mexay BuHOrpaZioBbiM u
I"aBpukoBou (BuHorpazgosoi)?
Kakve 5nMuHble HeUMyIlleCTBEeHble OTHOLLUEHWS] BO3HUK/IM MeXAy CyIpyra-Mij
BuHOTpaIoBBLIMH T10C/Ie BCTYTUIEHUS B Opak?



Kakue ropugnueckue (hakThl, SBJISIOL[MECS OCHOBaHUSIMU BO3HUKHOBEHUS JAaHHBIX
ceMelHBIX TMPABOOTHOIIIEHUM, TMOJ/e)KaT o0s3aTeNlbHOM  TOCy/1apCTBEHHOM
perucrpauumn?
3agaua 2. Beponuka BosommHa, cocrtosimas B Opake c  AjieKCaHApPOM
AcTpaxaHOBbIM, CTasia TloceljaTh COOpaHusl peIMrU03HOM CeKThI U /laXke TIhITanach
MIPUOOIIUTE K JesiTeIbHOCTH CeKThl MX MAeBITWIETHIOI [0Yb [IpackoBbio. [Ipu
5ToM BosommHa 3arpetusa ZieBOUkKe XOAUTh B ILKOJIY, a BMECTO 3TOI0 3acTaBJisijia
MOJIUTBCSI, UATAThb PEJIMTHUO3HYI0 JIUTepaTypy M, HEeCMOTPS Ha COIPOTHBJIeHUE
Jlouepu, BoZil/ia ee Ha COOpaHUSI CEKTHI.
Anekcanzp TpeboBasi, uTOObI KeHa He TpernsATCTBOBaaa 00yueHuto [Ipacko-Beiv B
1IIKOJIe, HAa UTO BoJsiomvHa 3asB/isyia, 4YTO [0Yb YK€ yMeeT UUTaTb U OUM-TaThb, a
JanbHelinasi yueba v Ge3HpaBCTBeHHasi 0OCTaHOBKA B IIIKOJie He TIOWAYT el Ha
T0JTb3y Y TIPUUMHSAT TOJIBKO 3710. Kpome Toro, oHa moTpeboBana 0T AcTpaxaHOBa
He BMeIIIMBaThCs B MPOLECC BOCIUTAHUS €ro CBOeH ZjouepH.
Mexay KakuMU UjieHaMd CeMbU BO3HUK/IU JIMUHbIe HeUMYllleCTBeHHbIe
OTHOLLEHUS ?
Hapymiena /1M  aBTOHOMMSI BOJIM  YYaCTHHUKOB  JAHHOTO  CE€MEWHOrO
NpaBoOOTHOLIeHUsA? Eciu fa, TO B ueM 3TO TPOSABJIAETCH?
NmeeTcsi 1M OpUANYECKOE PaBEHCTBO YYaCTHUKOB B [IAaHHOM CeMeWHOM
MPaBOOTHOLIIEHHEe?
UbM MHTEPeChl ¥ KEM HapylleHbl B JAHHOW CeMbe?
3apgaua 3. Cynipyru AradgoH u Bepa 3BoHapeBbl 1ocie cMepTy cecTpbl AradoHa
HaTanbu ygouepunu ee TpexJieTHIOK A0ub VIpuHY, [1aB el CBOKO (haMU/IHIO.
CoOCTBeHHBIX JleTeli y CynpyroB 3BOHapeBbIx He Obu10. VipuHa cumTana Bepy u
AradoHa CBOMMU POAUTENISIMH.
Korpa geBouke MCIOJHUMIOCH 13 fieT, 3BOHApeBbI PeIIn J0OUTHCS UCTIPABIEHHS
3aIMCH O POJIUTESIX B CBUJIETE/IbCTBE O POXKeHUH MpuHbl, uToOBI OHa He y3Harla,
YTO OHMU SIBJISIFOTCSA ee TIPUEeMHBIMU POAUTE ISIMMU.
3BOHapeBbl TOJA/NU 3asiBieHWe B CyJ C TPOCcbOOW BBIHECTH pellleHHe 00
WCTIpaB/eHUM B KHWUre 3anuceil poxKaeHWM ¢GaMuauii M UMeH HaCTOSIIUX
poautesied ipuHbl Ha (pamMuvio U UMeHa yCbiHOBUTe iel. [Ipu 3ToM oHM yKazanu,
yTo VpuHa >XUBeT B UX CeMbe C TpPeXJIeTHero BO3pacTa U CUWTAeT WX CBOMMU
pOAUTEISIMU.
Cyz yIOBIeTBOPWU/ TPOChOy cymnpyroB 3BOoHapeBbiX. OJHaAKO TPH BbIHECEHUU
pelLlueHus CyAbsi He CIIPOCHJI COrjlacvs Ha 3TO y VIpUHBL.
BO3HUK/IO /1 CceMelHOe IIpaBOOTHOLIEHHWEe B CBSI3U C ONHUCAHHBIM B 3ajaye
obcrosTenscTBOM? Eciu fla, TO KaKOB CyObeKTHBIN COCTaB JAAHHOTO CeMeMHOTo
MPABOOTHOIIIEHUs] YW UTO  SIBAsieTCss  OObeKTOM  JaHHOTO  CeMeWHOro
IPaBOOTHOLLIEHUSA?
IIpakTHUeckoe 3aHATHE
«CocTaB/ieHHe CPAaBHUTE/ILHOM Ta0/IUI[bI PAaCTOP)KeHUs Opaka B opraHax
3ATI'C, B cyje0HOM MopsAKe, pemeHye 3ajay» (2 yaca)
OcHoBaHusa npegycmorpedsie CK PO
Pacrop)xeHue Opaka B opraHax B cypge
3AI'C




2. Metoauueckre peKOMeHZaluu 1o NnoAroToBKe
CTyeHTamM peKOMeHlyeTcsi o0palljaThCsl K JeMCTBYIOLeMY 3aKOHO/IaTebCTRY,
yKa3bIBatOsi COOTBETCTBYIOLL[ie HOPMBI.

IIpakTHyeckoe 3aHsATHE
«®opMUpOBaHKe NPeJCTaB/IeHNUH 0 CYHIHOCTH CeMeNHbIX
NMPaBOOTHOLIeHUHN» (2 yaca)

1. ITnaH 3aHgTUA:
PellinTh TeCTOBBIE 3a/1aHNSA:
1. CemeliHOe TIPaBO - 3TO:
a) cucTeMa MpaBOBbIX HOPM, PEryMPYIOIIMX CeMelHble, TO eCTh JIMUHbIE U
NPOU3BO/IHbIE OT HUX UMYIL|eCTBEHHbIe OTHOLLIEHMS, BOSHUKAIOLL[E MEXAY
rpakfaHaMd u3 Opaka, KPOBHOTO POJICTBA, TPUHATUS [JeTell B CeMbI0 Ha
BOCITUTaHUE;
B) COBOKYMHOCTh MPABOBBIX HOPM, PeryJIMPYIOLIMX JIMYHbIe U UMYILIeCTBEHHbIe
OTHOLLIEHUST, BOSHUKAIOIIME MeXy rpaXkJjaHaMU, Me>X1y HUMU U OpraHaMu
rocyJlapCTBa Ha Hayajiax FOpUAUYECKOTrO PaBeHCTBAa U aBTOHOMMM BOJI M0 MIOBOAY
Opaka, KpOBHOTO POZICTBA, TIPUHSTHS JIeTel B CEMbIO Ha BOCTTUTaHUE;
C) CuCTeMa TIPaBOBBIX HOPM, peryJUpPYIOLIUX JIMUHble U WMYILeCTBEHHbIE
ceMelHbIe
OTHOLLIEHWSI, BO3HUKAIOLLe MeXy I'pakJjlaHaMU B CBSI3U C COBMECTHBIM
MPO>XKUBAHUEM U BeJIeHUeM JIOMaIlIHero X03sUCTBa;
d) cucTtema NpaBOBBIX HOPM, PeryJUPYIOIIUX OPraHU3alMOHHO-TIPOLeypHbIe
OTHOLLIEHUs, CKJIaJblBalOLMecss MeXAy TOCyZapCTBeHHbIMU OpraHaMu |

rpakjaHaMu
1Mo TMOBOAY  OMpeje/eHusi  CeMEeHWHO-TNPaBOBOrO0  CTaTyca  IOC/Ie[IHHUX,
BHyTpHUCEMeHHbIe

JIUYHBbIE U MIPOM3BO/IHbIE OT HUX UMYILleCTBEHHbIe OTHOIIEHUs], BO3HUKAIOLI[1e
Mexay

rpakzaHaMd u3 Opaka, KpOBHOTO POZICTBa, TPUHSATHS [JeTe B CeMbIO Ha
BOCITHMTaHUe,

Ha Haya/laX COueTaHHUsl YaCTHOMPABOBbIX U MyO/IMUHO-TIPABOBBIX CIIOCOOOB
BO3/IeMiCTBUS Ha YUaCTHUKOB 3THX COLMATbHBIX CBSI3€H.

2. K oTHOI1IeHUsIM, Pery/IMpyeMbIM CeMeWHBIM MpaBOM, OTHOCSTCSI:

a) IMYyIlleCTBeHHbIe U CBsSI3aHHbIe C HUMU JIMUHbIe HeMMYIl[eCTBeHHbIe OTHOIIIeHMUS,
OCHOBaHHble ~ Ha  paBeHCTBe, AaBTOHOMWUW BOJM W  HMYILeCTBEHHOU
CaMOCTOSITe/TbHOCTH

WX YYaCTHUKOB,;

b) /MuHbIe HEUMYIeCTBEHHbIE U WMYII|eCTBEHHbIE OTHOILEHUS MeXJy uieHaMHu
KPeCTbSIHCKOTO ((pepMepCKoro) xo3siCTBa;

C) mpoljeccyasibHble IeUCTBUS U CBs3aHHbIe C HUMU TPOLiecCyasbHble

OTHOIIIEHHS Cy/la ¥ IPYTHUX YYaCTHUKOB Cy/1e0HOTO Jiea;

d) HeoTuy>kaeMble TpaBa U CBOOO/IbI UesloBeKa U APyrue HeMaTepuasibHbie 0/1ara;



JIUYHbIe HEUMYII[eCTBeHHbIE Y UMYII[eCTBeHHbIE OTHOIIIEHUS MEXy UJleHaMU
CeMbH,

a B CJlyyasix M B mpejenax, MpeJyCMOTPEHHBIX 3aKOHO/ATe/TbCTBOM, MEXIY
IpyruMu

PO/ICTBEHHUKaMH Y UHBIMU JIULIAMU.

3. CeMelHOe 3aKOHOJaTe/TbCTBO YCTaHABIMBAET:

a) yCJIOBUS M TIOPSIIOK BCTYTUIeHHs B Opak, TpekpaiijeHusi Opaka ¥ prU3HaAHUS
ero HeJlelCTBUTeTbHbIM;

b) ycnoBusi u OpsiJOK perucTpaiuu akToB I'PaXKjaHCKOTO COCTOSIHUS;

C) yC/IOBUSI M TIOPSIZIOK 9MaHCHUTIAl[MK HeCOBePIlIeHHOIeTHUX I'PaK/|aH;

d) yc/ioBUS U TTOPSIZIOK YCTaHOB/IEHUS TIOTIeUNTe/ThCTBA Ha/
COBepIIIeHHO/IETHUMHU TpaXklaHaMU B hopMe TaTpOHa’ka.

4. CeMeliHOe 3aKOHOZATe/IbCTBO OIpe/ieisieT:

a) popMbI ¥ MOPSZIOK Ha3HAuUeHUs TIeHCUY HeCOBePIIIeHHO/IETHUM B CTyuae
yTpaThl UMM KOPMU/bLIA (poauTesiei);

b) dbopmbI aKTOB rpaXkIaHCKOTO

cocTosiHuS; 24

) opMbI ¥ TOPSZIOK YCTPOMCTBA B CEMBIO JleTeld, OCTaBIIUXCS Oe3
TorievyeHus1 poJuTesien;

d) dhopMBI U TTOPSA/IOK AOIIKOILHOTO 00pa30BaHus JeTel.

5. MeTog, ceMeMHOr0 nmpaBa MOXKHO OXapaKTepu30BaTh Kak:

a) 3arpeTUTe/IbHbIN;

b) o06si3bIBarOIIHIA;

C) /103BOTUTE/IbHO-UMITepaTUBHBIM;

d) 103BOJIUTE/TBHBIM.

IIpakTHueckoe 3aHsITHE
«/A3yueHne 0coO0eHHOCTEH 3aKOHHOT0 Pe)XHUMa UMYII[eCTBa CyNpyroB» (2 uaca)

1. I'lnaH 3aHA9THS:
[IMCbMEHHO OTBETUTH Ha BOIIPOCHI:
1.JInuHble HeuMyll[eCTBeHHbIe [TPABOOTHOLLIEHUS CYTIPYIOB.
2. Imy1jecTBeHHbIe IPABOOTHOLLIEHUS CYTIPYTOB.
3. 3aKOHHBIW PeXXHUM UMYILeCTBa CylpYTroB.

IIpakTHUeckoe 3aHATHE
«['pynmoBasi JUCKYCCHUsI 110 U3yYeHUI) 0COOEHHOCTeH /[OrOBOPHOr0 pe)KxuMa
uMyIiecTBa cynpyros. CocTaB/ieHHe MpoeKTa OpauHoro forosopa» (2
yaca)

1. ITnaH 3aHATHA:
1.J1oroBOpHOU peXxuM CyTpyKeCcKOro
VIMYLL[eCTBa.
2. OTBeTCTBEHHOCTh CYTIPYTOB I10 00sI3aTe/TbCTBAM.

[IpakTHueckoe 3aZjaHue:



1. TIucbMeHHO coCTaBUTb OpauHbli JOroBop, C yueToM CeMelHOro
3aKOHO/aTesIbCTBa
IIpakTyeckoe 3aHsATHE
«/3yueHue 00I[UX MPaBU/I YCTAaHOB/IEHHS MPOUCXOKeHHA JieTel» (2 uaca)

3AJAYA Nel

HOcyrioBa roziasa B OpraH 3arca Io/[ITMCaHHOoe €10 U MaMe/IoBbIM 3asiB/IeHHE O
N0OPOBOJILHOM TIPU3HAHWK UM CBOEro OTILIOBCTBA B OTHOILIEHWM ChbIHa ApCeHa.
OHa 00bsicHH/Ia, uTO Mame/JOB He MOXXET CaM SIBUThCS B OpPraH 3arca, Tak Kak
BblexaJl B [I/IUTeIbHYI0 KOMaHAUPOBKY B paiioHbl Kpatinero CeBepa, HO €ro
TIO/ITIMCh Ha 3asBJIEHWH 3aCBU/ETe/IbCTBOBAHA PYKOBOZMTEIEM IPeIPUSTHS, T/e
oH paborTaer.

MoXeT /i OAMH W3 poAuTeseld pebOeHKa He SIBAATbCS B OpraH 3arca s
perucTparyy yCTaHOBJIEHHsI OTLIOBCTBA [0 COBMECTHOMY 3asiB/IEHHIO POAUTEIeH?
Ecmm ga, To KeM [Jo/DKHA OBITh Y/IOCTOBEpeHa TOIUCh OTCYTCTBYIOILETO
poauress?

Ha3zoBuTe TMpaBoBble TIOC/EJCTBUS yYCTAHOBJ/IEHUS OTILIOBCTBA TI0 COBMECTHOMY
3asIBJIEHHIO OTIla M MaTepy peOeHKa B OpraH 3arca.

SAOAYA Ne2

Mascypoga B 2009r. B TeueHHe TpeX MeCsL|eB BCTpeyuaaach ¢ 6paTom rnoapyru —
KapumoBsbiM. TToce ripu3sbiBa KaprMoBa Ha BOeHHYIO C/Ty>kK0y y MaHCYypOBOii B
2011r. poaunack Aoub. B 1ByX nrcbMax K cBoel cectpe KapuMoB HHTepecoBasicst
3[0pOBbeM fouepr U obelijan 0)OpMUTL CBOM OTHOILIeHHs C MaHCypOBOU cpa3y
roc/ie yBoJIbHeHHs B 3amac. OJHaKo 1oc/ie YBOJIbHeHUsI C BOEHHOM CTy»KObl
KapumoB BepHY/ICS ZIOMOM y)Ke >KeHaTbiM K BCKOpe Ioru0 mpu aBTOaBapuu. B
2012 r. MaHcypoBa obpaTuiach B Cy/ C 3asiB/ieHHeM 00 yCTaHOBJIeHUs OTLIOBCTBA
KapumoBsa. I10CKO/IbKY ero nmmucbmMaM# [JOCTOBEPHO IOATBEp)KAaeTcCs MpU3HaHue
KM CBOEro OTL|OBCTBa.

meroTcst T OCHOBAHUSA Jjisl yCTAaHOBJIEHUsI OTI]OBCTBA B CyieOHOM TOpsiiKe?

B kakom nmopsake TIPOMCXOAWUT YyCTaHOBJIEHWS CYJOM OTLOBCTBA, €C/Iv
Tipe/iriosiaraeMbiii oTel] pebeHka ymep? Paspeliute aHHOe JeJi0.

3AOAYA Ne3

MaTeeBa 1 AnellieiixoB B TeUeHUe /IJTUTeTbHOT0 BpeMeHU 6e3 perucrparuu

Opaka TMpOXKWBa/M Ha OAHOMW TIONIa[W, Benu oOIree X03sicTBO. Bckope rmoce
poxkaeHusi nouepu VpuHbl AJterieiixoB yiien u3 cemMbd. HecMoTpsi Ha MpoChObI
MaTeeBoii, OTKa3ayics A0OpOBOJILHO TpH3HaBaTh cebs otiioM VpuHBL AKTOBas
3arnuch 00 OTIie ZIeBOUKY Oblsia Mpou3Be/ieHa OpraHoM 3arca Co CJI0B MaTepHy.
Uepe3 HeKOTOpoe BpeMs AJlellleMx0B CTajll PeryJspHO HaBellaTb MaTeeBy,
TPUHOCUTH BeIlW, WIPYLIKKM W TPOAYKTHI 1 VIpWHBI, OKasblBaTh MOMOLLb B
BOCIIUTAaHUU [E€BOYKU (Urpaj C HeW, XOJWI Ha MpPOryJkKu u T. A.). MareeBa
obparmiack B CyZA C MCKOM 00 YCTaHOBJIEHHWU OTIIOBCTBA AJiellieiixoBa U O
B3bICKaHWU aJIMMEHTOB Ha [10Yb.

OTBeTUMK MPOTUB MCKa BO3pakas, MOSICHUB CY[ly, UTO J€MCTBUTEBHO MOC/Ie



po>k/ieHus1 VIpuHbI 4acTo NMpUXoAuI K MaTeeBou, T'yJisil C ee J0Yepbio, TIPUHOCKU
MOJIapKH, a MHOT'/Ia U OKa3biBa/l MaTepUa/ibHYO0 TTIOMOIIIb, HO Jiefia 3TO U3 UyBCTBa
)Kanoctu K HUM. Kpome Toro, AelielixoB COC/IanCs Ha TO, YTO IO COCTOSTHUIO
3/JOPOBbSI OH HE B COCTOSIHUU UMETh JIeTeu.

Ha3oBuTe ocHOBaHUs, HeOOXOAUMbIe /i YCTaHOBJ/IEHUSI OTLOBCTBA B CyAeOHOM
nopsigke. B Kakux cayyasix TIpU DPAcCMOTpeHHH cropa 00  yCTaHOB/IeHUH
OTLIOBCTBA Cy/i Ha3HauaeT CyAeOHO-MeAUIIMHCKYI 3KcrepTru3y? Kakoe 3HaueHMe
vMeeT JijIs pa3pellieHurs Criopa 3aK/iroueHue SKCrepTusbl? Kakoe pelieHue Mo UCKY
MareeBoU MOKeT BbIHECTH Cy[1?

IIpakTHuyeckoe 3aHsATHE
«V3yueHue nmpaB U 00513aHHOCTeH POAUTE/IA U HeCOBePIIeHHO/IETHUX ieTed U
pPa300p KOHKPeTHO CUTyal[uM 1o JJaHHO! Teme» (2 yaca)

3AJAYA Nel

Maromesoa C. B 15 sieT poauia pebeHKa OT ofjHOK/IacCHUKA Micmansora K.

15 ner. Marb MaromenoBoii obpaTusiack B CyJ C HWCKOM K VcMauaoBbIM O
TIPU3HAHUM OTL[OBCTBA W B3bICKAHWM aJIMMEHTOB Ha CojiepykaHue peOeHKa, Takxke
oHa TpeboBasa 06s13aTh VicManioBa KeHUThCSI HA MaromezioBoii.

Kakoe perienue 1o ucky MaromejoBoM BbIHeCeT Cy[?

3AJAYA Ne2

PonivB OT ciyuaiiHOM CBsA3M [1eBOUKY, VapricoBa oT/ana ee B oM pebeHKa.

Croyctsi Tpu Tozsia OHa 3abpana [eBOuky K cebe, a elje uepe3 roj coceau
W ppucoBou

oOpaTWiMCh B MECTHYI aJMUHHUCTpaliuil0 C TpeboBaHWEM JIMILWTL ee
POJUTENBCKUX

nipaB. B 3asBjieHny yKa3biBanoch, uTo MaprcoBa BefieT aMOpasbHbINA 00pa3 KU3HU
(cucTeMaTUUeCKU MbSIHCTBYET, MPUBOJUT JIOMOM pa3HbIX MY)KUMH), 3a JOYEPbIO He
cieaut. JleBouka Bcerjia ToJIofiHas, 3aryllleHHas, IpejocTaBjeHa camoi cebe,
oJeXIbl y Hee moutyd HeT. Korzja y maTepu cobupaeTcs odepesHasi KOMIIAHUS
Zpy3eu, er

TIPUXOJUTCS CIIaTh B KOPUZOPe.

VimeroTcs i OCHOBaHUSA AJIs JIMLIeHus: VIIprCcoBOM pogUTeNbCKUX NPaB?

Ecmu WpapucoBa OyeT jivilieHa poAUTeNbCKUX TpaB, MOXKET JIW OHa B OyzyiieM
CTaBUTb BOIPOC O BOCCTAHOBJ/IEHWH B POJIUTE/IbCKUX TpaBax?

IIpakTyeckoe 3aHsiTHE
«PaccMoTpeHne aITMMeHTHBIX 00513aTe/IbCTB POANTE/Iel U AeTei» (2 yaca)

1. IlyaH 3aHaTHA:
1. O061re omoXxeHUs1 06 aTMMEHTHBIX 00sI3aTeIbCTBAX.
2. Cornamienye o6 yrjiaTe aJTMMeHTOB.
3. O0s13aHHOCTH POZAMTEJIEH TT0 CO/IePyKaHUI0 HeCOBEPIIIeHHOIETHUX JleTel.



4. O6s13aHHOCTH fieTell TI0 COZIep>XKaHHI0 CBOUX POJIUTE/IEH.

[TucbMEeHHO OTBETUTHL Ha BOMPOCHI:
1. AmuMeHTHBIX 00s13aTe/IbCTBA CYTPYTOB U OBIBIIIUX CYTIPYTOB.
2. AniMeHTHBIe 00s13aTe/IbCTBA APYTUX UIEHOB CEMBH.

IIpakTHueckoe 3aHsTHE
«Pa30op KoHKpeTHO# cuTyanuu no teme: «IlopAAoOK yniaTel U B3bICKaHUS
aJIMMEeHTOB»» (2 Jaca)

1. I1naH 3aHATUA:

[TicbMeHHO OTBETHUTb Ha BOMIPOCHI Y PEIIUTh TIPaBOBYIO 3a/1auy:

1. ITopsifOK ymiaThl ¥ B3bICKAHUS

a/IMMEeHTOB. 2.

3AJAYA Ne 1

[Tocne pa3Bosa I'. II. MysioBa Oosnee ueThIpex JieT He CTaBWIa BOMPOC O
B3bICKAHMUHU C OBIBIIIEr0 My’ka aIAMEHTOB Ha COjlep)KaHre HeCOBepIIIeHHOIETHeTO
CbIHA, TaK

KaK MMeJla BBICOKHH J0X0J| TI0 MecTy paboThl B KOMMepUeCcKOM OaHKe W He
Hy)XJanacb B MartepuasibHOM nomoiy. OpHako B 2010 r. mocsie /JUKBUAALUA
O6aHka oOHa oOKa3anach 0e3paOoTHOM U Tmorpocusia MyJ/ioBa BbITIJIaUMBaTh €M
e>XXeMeCsTUHO TI0 MAThCOT PyO/ielt Ha cofiep)kaHue ChiHa. B TeueHue Tpex MecsiieB
MynoB oz pa3sHbIMM NpeyIoraMmu YKJIOHS/ICS OT PellleHus1 3TOr0 BOIpOoCa, a 3aTeM
TIPSIMO OTKAa3aJsiCsl 3aK/F0UUTD COTJIallleHre O BhITjIaTe aluMeHTOB B J0OPOBOJILHOM
nopsigke. Ha yrpo3y »keHbl 0OpaTUTBhCS B Cy[ OH TakKe He TIpopeardpoBal,
3asIBUB, UTO eli He0OX0AMMO OBI/IO MOJAaTh UCKOBOE 3asB/IeHHe 00 3TOM B TeueHUe
rojia Mocje pacTop)KeHus1 Opaka, a Teriepb OHO yke He OyzieT y/OBIeTBOPEHO TI0
dbopmasibHbIM TMpUuYMHaM (B CBSI3U C HCTeUEHHWEM YCTaHOBJIEHHBIX 3aKOHOM
CPOKOB).

Kak crmegyer moctynuTe MysioBOM B CAOKMBIIEWCS CUTyaluu? Y CTaHOBJIEH JIA
CK cpok MCKOBOM IaBHOCTH /151 B3bICKaHHS a/IUMEHTOB?

3ATAYA Ne2

@.II. CopoKOB IO pelleHur0 CyJa BbIIVIAUKWBal aJluMeHTbl B pasMmepe 1\4
3apaboOTHOM TIaThl eXeMeCsYHO Ha cofiepkaHWe CbliHa [0 COBepLIeHHOJIeTHs
rocsiefHero. B cBs13M ¢ TspKesioi 00/1e3HbI0 ChIH ObUT IOMelljeH B OOJIbHULLY, Te
HaxXOAW/ICsS B TeueHWe IIeCTH MecsiieB. MaTh Ma/lbuuKa 0oOpaTuiach B Cy[ C
rpocb60ii 0 AoMoTHUTETBLHOM B3bIcKaHMM ¢ CopokoBa 25 000 py6ei, MOCKOJIBKY
CbIH HY>KI@eTCsl B TIOCTOSIHHOM YCUJIEHHOM TUTaHWHM, CrieliiaibHOM yxoge. Kpome
TOTO, /ISl Hero HeoO6X0AMMO TIPUOOPECTH MyTeBKY B CAHATOPHM /I/Is1 TIPOZO/DKEHHS
neuenusi. CornaiieHyde o6 yuactui COpOKOBa B /IOTIOJTHUTE/BHBIX pacxojax Ha
CbIHA 3aKJ/IFOYEHO.

[Mogne>xut i TpebOBaHWe UCTHUI[BI YIOBIETBOPEHHIO?



IIpakTyeckoe 3aHsATHE
«/3yuyeHue BOIMPOCOB OIEKH M MONeunTe/IbCTBAa Haj| AeThbMH» (2 uaca)

1. Il;naH 3aHaTHA:
1.dopMBI YCTPONCTBA ZieTeld, OCTAaBUINXCS 0e3 ToreueHus: pOAUTE e,
2. YcbIHOBJIeHUe (yAouepeHue),
3. Omneka (TI01eurTe/bCTBO),
4. Ilepenaua B IPUEMHYIO CEMBIO.
5. JeTckuu oM ceMeWHOro Tura (maTpoHar).
6. OxapakTepu3yiiTe (OpMbI YCTPOMCTBA JIeTeM, OCTAaBIINXCS 6e3 TorneueHust
pOJIUTE/IEN.



