Tema 1.1. (2 yaca)
ITonsiTHEe U HCTOYHMKY CEMEUHOr0 NMpaBa

1. TloHsTHe ¥ IpeAMeT CEMEHMHOro npasa.

[Ipexxae ueM MPUCTYIUTh K U3YUYEHUIO TOHATUSI CEMEHWHOr0 TpaBa, C/efyeT
YSICHUTb, KaKOW CMBIC/T BK/IaJJbIBA€TCS B MOHSTHE «CE€Mbsi» W KaKOBbI (DYHKLIUH
cembH. OripesiesieHHe TIOHATHS «CeMbsi» B CeMeliHOM Kojiekce PD ot 29 nekabps
1995 r. Ne 223 (ganee — CK P®) orcyrcrByer. OTCYyTCTBOBA/JIO OHO M B paHee
JeCTBOBaBIINX ceMelHbIX Kozekcax PC®OCP. B bosbliiold 3HIUKIIONEINH,
n3gaHHou B 1904 r., ceMbsi oripejie/isyiaCh KaK «COBOKYITHOCTb JIMLI, CBSI3aHHBIX
MeXXay coOoi y3aMH pozicTBa MM 6paka» 1. OTCYTCTBUe JieTalbHOTO OTpezie/IeHus
9TOTO TIOHATUS B Jla/ibHelllleM ObIJI0 KOMITEHCHDOBAHO 3HAYMTe/bHBIM
KOTMUeCTBOM [JOKTPUHAIBHBIX TIOHATHN. B WX pa3paboTKe NMPUHWMAIN yuyacTHe
Takue yueHble, Kak M. B. Antokonbckas, I1. B. KpalienvHHukos, I'. K. MaTBees,
C. A. MyparoBa, A. M. HeuaeBa, B. A. PscenueB. Bce rmpejjioxeHHble UMU
ornpezie/ieHrs1 COep>XaT B TPUHLMIIe MPaBUJIbHBIE MOJIOJKeHUsl, HO pa3/InyaroTCs
petansMy. CyIlecTBYXOT J[Ba IIOAXOJA K OIpefe/leHUI0 IIOHATHUS «CeMbsi»:
COLIMOJIOTMYECKUN U ropuandeckuil. CeMbsi B COLIMOJIOTUYECKOM CMBIC/IE — 3TO
Majiasi COllMa/ibHasi Tpymra MCTOPUYEeCKHd OMpee/ieHHOW OpraHu3aluM, ujieHbl
KOTOpPOH CBsi3aHbl OpauHbIMU WM POJACTBEHHBIMU OTHOIIIEHUSIMU, OOIITHOCTBHIO
ObITa, B3aMMHOM MOpaJIbHOM OTBETCTBEHHOCTHIO U COLIMA/ILHON HeOOXOAMMOCTHIO,
o0Oyc/ioB/ieHHOM TIO0TpeOHOCTRIO OOIfecTBa B (PU3MUECKOM U AYXOBHOM
BOCIIPOM3BO/ICTBE HaCeJIeHHs.

CeMbsi B HODUIWYECKOM CMbIC/Ie — 3TO0 00beANHeHUe, KaK TIPaBUJIO,
COBMECTHO TIPOKMBAKOILIWX JIWL], CBS3aHHBIX B3aWUMHBbIMM [paBaMd U
00513aHHOCTSIMM, BO3HMKAIOIIMMHU W3 Opaka, POJCTBa, YCHLIHOBAEHWS WA WHOU
dbopMbl yCTpoOlCTBa JeTeil Ha BocmuTaHue B ceMblol. PasHuija mMexay aByms
acrieKTamu Orpejie/ieHus] TIOHATUSI CeMbU COCTOUT B TOM, UTO TOHATHE CEeMbHU B
COL[MOJIOTUYECKOM CMBIC/Ie PACIIpOCTPaHSAETC TOJbKO Ha CeMbU, OTHOLLEHUS
YJIEHOB KOTOPBIX OCHOBaHBI JIMIIIb HAa HOpPMax MOpa/M; IpaBa W 00s3aHHOCTH,
nipegycMotpenHbie CK P®, Ha HUX He pacrpOCTPaHSIIOTCS, TIOCKOJIbKY UX Opak He
3apeructpupoBaH B opraHe 3AI'C. ITogo6GHble Opaku Ha3bIBalOT «(PaKTUUECKUM
Opakom». UneHbl TakoW CeMbU He MOTYT OBbITh TIPUB/IEUEHBI CYJIOM K yIuiaTe
a/IMMEHTOB Ha CoJepykaHue ApYyr Apyra, OHM He Hac/leAyrT APYr IOoC/e Apyra,
ec/idi  OTCYTCTBYeT 3aBelllaHWe, He TIOJy4aloT Tocobus B cCiyuyae CMepTH
KopMmusbLia v T.11. [IoHsAITUe ceMbU B IOPUANYECKOM CMBIC/Ie PACIIPOCTPAHSAETCS Ha
Te CeMbM, WIeHbl KOTODbIX CBs3aHbl TIpaBaMu W  00s3aHHOCTSIMH,
npeaycMoTpeHHbIMU CK P®, mockosbKy Mx Opak 3aperiCcTpUpoBaH B OpraHe
3AT'C. Ilpy 5TOM OTHOIIEHUSI UY/IEHOB TaKUX Ce€MeU PEeryJUpYyHTCSd TakxXe
HOpMaMH MOpaJu.

K mpu3HaKaM ceMbU OTHOCSITCS: a) COBMECTHOe TTPOKMBaHHe ee UjieHOB; 0)
0OITTHOCTE ObITa (COBMECTHOE BefieHHe 00I1[ero X03siCTBa); B) B3aMHas 3ab0Ta ee
YJIeHOB; T) eIMHCTBO UHTEPECOB ee UJIeHOB.

[ToHsiTue cemMeWHOTO TIpaBa. JTO TIOHSATHE VIIOTPeO/ISIOT B uUeThIpex
CMBbIC/IAaX: a) KaK Ha3BaHWe OTpacjyd TpaBa, peryJupyroiler CceMelHble
OTHOIlIeHUsl; 0) Kak Ha3BaHHWe HayKd O CeMelHOM TipaBe; B) KaK Ha3BaHUe



3aKOHOZATENbCTBA, PEryJMPYIOL[ero CemMelHble TIPaBOOTHOIIEHUS; TI) Kak
Ha3BaHWe YyueOHOW AUCHUTIIMHBL. [lepeunciieHHble OOBEKTHI OTIUYAIOTCS TIO
LieJisiM, 1Sl peann3alyii KOTOPbIX OHU CO3/jaHbl.

CemeliHoe TIpaBO Kak OTpac/b TpaBa MpeAcTaB/seT co00i COBOKYITHOCTb
TPaBOBBIX HOPM, PEryJMUPYIOIIUX CeMelHble OTHOLIEeHUs. JTO CaMOCTOSITe/IbHast
OTpac/ib MpaBa, BbIJEJUBILIASCA B CBOE BpeMsl U3 OTPaC/Iv T'PaKAAHCKOrO TipaBa.
OHa OTHOCMTCSI K 4YaCTHOMY TMpaBy Hapsly C TpaXAaHCKUM, TPYAOBBIM,
rpak/laHCKO-TIpolieccyasbHbIM TIpaBoM. CeMeliHOe MpaBO Kak HaykKa siB/isieT co0oit
COBOKYITHOCTb TE€OpHH, B3IJISiZIOB Ha BO3HWKHOBeHHe OpauHbIX OTHOILIEHWH, Ha
OTHOLLIEHUS], BO3HUKAIOL[E B pe3yJibTaTe B3SITUS UY)KUX JleTed Ha BOCIUTAHWE B
cemMbto. Hayka ceMeWHOro mnpaBa WH3yyaeT CeMelHble TNPABOOTHOLLIEHUS W
WCTOYHWKY TIpaBa, peTy/UpylOIUe HuX, oboraiiaeT /IMYHOCTb TOHUMaHUEM
3aKOHOB Ppa3BUTHs 00I1[eCTBa, MMOMOTAeT TJIAaHUPOBaTh CBOIO JIMUHYIO KHU3Hb U
pPOXXZIeHe JleTel.

CemeliHOe TpaBO KakK 3aKOHOAATENIbCTBO — YaCThb WCTOUYHUKOB IIpaBa,
peryvpyrolux ceMeliHble OTHOIIeHUs], a UMeHHO CK P®, I'pakaHCKUM KOJEKC
P®1 (ganee — T'K P®) u mpuHsiTble B COOTBETCTBUU C HUMU (pefepabHbIe
3aKOHBI U 3aKOHBI CyObeKTOB P®, HOpMUpYIOIIHe ceMeliHbIe OTHOIIIEHMS.

[TpeameT cemeitHoro mpaBa onpejieneH B cT. 2 CK P®. 3To obiijecTBeHHbIe
OTHOILIEHUSI, yperyJiupoBaHHble HOPMaMU CeMeWHOro TipaBa, BO3HUKAIOIIUE U3
Opaka, po/iCTBa, YChIHOBJIEHUSI UM UHOM (DOPMBI YCTPOMCTBA AeTel, OCTaBIIINXCS
06e3 rmomeueHusi poauTeneil. Kak BCAKoe TIPABOOTHOIIEHHWe, ceMelHoe
TIPABOOTHOIIIEHNe UMeeT CBOW COCTaB. DJIeMEHTaMH ero SIB/ISIOTCS: a) CyOBeKTHI
CeMeHHOro TIpaBOOTHOIIEHHUS; 0) OOBEKTbI CEeMEHHOro IIPaBOOTHOIIEHUS; B)
COZlep’KaHWe CeMeMHOro TpaBOOTHOIIeHus. Kpome TOro, mNpUMeEHHUTENBHO K
CeMEWHOMY TIPDaBOOTHOLLEHWIO BBIJE/SIIOT OCHOBAaHUSI €ro BO3HUKHOBEHUS,
V3MEHEeHUSs U MpeKpalleHus.

Buzpbl ceMelHbBIX MPAaBOOTHOIIEHWH KIaCCU(PUILUPYIOTCS: M0 COJep>KaHUIo;
10 CyOBEKTHOMY COCTaBY; I10 XapaKTepy 3allliThl CyObeKTHBHBIX TTpaB. C TOUKH
3peHUsT CO/lep)KaHUsi CeMelHble TIPaBOOTHOIIEHUS JefsTC Ha  JIMYHbIe
HeWMYIlleCTBeHHbIe (1iLIeHHbIE 5KOHOMHUECKOTO COZlep>KaHusl) u
MMYII[eCTBeHHble  (MMeloll[ie SKOHOMUUecKoe cojfiep)kaHue). K JUUYHBIM
HEMMYLLeCTBEHHbIM OTHOLLEHUSIM OTHOCSITCA Te, KOTOPble BO3HUKAKOT B CBSA3U C
BCTYyTIJIeHHEeM B Opak WM mpekpaiiieHreM Opaka (B UaCTHOCTH, B CBSI3H C BLIOOPOM
dbamMuIMuM, MecTa )XUTeTbCTBa, Tpodeccuu u ap.).

K wumyllecTBeHHBIM OTHOCSITCA TPAaBOOTHOLIEHHUs, KOTOpble BO3HUKAKOT
MeXy UJeHaMH CeMbU B CBSI3W C COBMECTHO TIPUOOpeTeHHBIM HWMYIIeCTBOM, a
Tak)Ke B CBSI3U C aJIMMEHTHBIMU 00si3aTe/lbCTBaMU. Kak MpaBu/io, BO3SHUKHOBEHUIO
VMYI[eCTBEHHbIX TIPAaBOOTHOILIIEHUM MpeJIeCTBYeT BO3HUKHOBEHHE JIMYHBIX
HEHUMYILeCTBEHHBIX PABOOTHOIIEHUM.

[To cyObeKTHOMY COCTaBY BBIJIE/ISIFOT CeMeMHbIe TTPABOOTHOIIIEHUS] MEXKITY
cyripyramu (OBIBIIMMH CYTIPyTaMH), POAWUTENSIMA W A€TbMU, YCHIHOBUTEISMU M
YCbIHOBJIEHHbIMH, [IDyTUMH 4YieHaMH CeMbU, TIPUEMHBIMU POJUTENSIMU U
NpUeMHbIMU ~ IeETbMH, TPUEMHBIMU pOAUTENSIMA U OpraHaMM OMNeKu |
TIOTeYMTeIbCTBA, ONeKyHaMH (TIONeYuTe/IsIMUA) U MO 0NeYHbIMU JeTbMHU.



[To xapakTepy 3alUTbl CyOBEKTUBHBLIX TIPaB CeMeiHble MPaBOOTHOIIIEHUS
JeNIITCS: — Ha OTHOCUTeNbHbIE CeMeliHble IMPABOOTHOIIEHUSI C abCO/IFOTHBIM
XapaKTepOM 3all[UThl (HarpyuMep, POIUTe/Id MOTYT 00paTHUTRLCS 3a 3all[UTOHN B Cy/[ B
cjlydae, eCcli KTo-To Oy/leT UM TIpersiTCTBOBaTh B BBIOOpE MeTOoJa BOCIIMTAHUS
CBOUX JieTel). B Takux MpaBOOTHOIIEHUSIX YETKO OrpejeseHbl yIIPaBOMOYEeHHbIe
nvia;  —  abcositoTHble — ceMeliHble  MPABOOTHOIIEHHSI € TIpU3HaKaMu
OTHOCHTEIbHBIX CeMeMHbIX MPAaBOOTHOIIIeHUM (HarpyuMep, TpeOoBaHHUs O pasjiene
00II[eTO CYMpY>KeCKOT0 MMYII[eCTBAa MOTYT ObIThb TIPe[bsIB/IEHbI UCTIIOM TOJIBKO
TOMY JIMI]Y, C KOTOPbIM OH COCTOUT B Opake). BrijjesieHre Takoro Buia CeMenHbIX
TIPAaBOOTHOIIIEHUM 0OBSICHSIeTCST TeM, UTO MPABOOTHOILIIEHUSI COOCTBEHHOCTH HOCSIT
abCOTIOTHBIM XapakTep (3TO 3HAUWT, UTO COOCTBEHHWK MOXXET TpeOOoBaTh OT
noboro i@, YTOObI OHO He TIPEeNsTCTBOBAJIO €My OCYIIeCTB/STh CBOHU
nmpaBoMouusi CoOCTBeHHHWKA). [IOCKO/IbBKY CYTIPDYTH BJ/aZiel0T WMYIIEeCTBOM,
Ha)XUTBIM B Opake Ha IpaBe 00I1eli COBMECTHOM COOCTBEHHOCTH, UX TTPAaBOMOUMSI
COOCTBEHHUKOB HOCSIT OTHOCHTE/IbHBIM XapakTep. DTO 3HAUWUT, UTO OHU MOTYT
YZOBJIETBOPSTh CBOW HWHTEpPeChl JMIIb C COrJlacusl JpPyroro Cympyra; —
OTHOCHTeJ/IbHbIe CeMeliHble TIPABOOTHOLLEHUs, He obOsafaroiiyue abCcoTOTHBIM
XapakTepoM 3allldTbl, T.e. TMPABOOTHOLIEHUs, B KOTOPBIX OMpe/e/ieHbl
yrpaBOMOUYeHHbIe U 00si3aTe/bHbIe JIULA U yKa3aHO TO JIULI0, KOTOPOe MOKeT ObITh
HapylIuTesieM TIpaB yIIPaBOMOUEHHOTO Jivija (HapyliuTenb JO/DKeH ObITh
YYaCTHUKOM [AHHOr0 MNpaBOOTHoLIeHus). [IpyMep TakMX MNpaBOOTHOLIEHUM —
MUYHBIe HeUMYIleCTBeHHble TIPaBOOTHOIIEHUsS MeXAy Cymnpyramd Jmbo
a/JIMMeHTHbIe OTHOILIEHHS MeX[y J/0biMA useHaMu ceMbd. OcOOeHHOCTH
CeMeWHbIX TMPaBOOTHOILIEHUN COCTOST B CJ/ieAyioleM: a) CyObeKTHBI COCTaB
OorpaHuYeH 3aKOHOM: B HEro BXOJST TOMbKO (PU3HUecKue JUlla, SIBJSIOLIAECS
yjieHaMHd CceMbU MO0 WMeOIIMe OTHOIIeHWe K Hed; 6) cemeliHble
TPaBOOTHOIIIEHUSI HOCAT [JIIIUNCS U [IOBEPUTE/IbHBIM XapaKTep M CBSI3bIBAIOT
O6/M3KUX JIofield; B) ceMeliHble TPABOOTHOILIEHUS BO3HUKAIOT Ha 0e3BO3Me3ZHOM
OCHOBE; T) OCHOBAaHMUSIMA BO3HUKHOBEHHSI CEMEMHBIX MPAaBOOTHOIIEHUW CJIy>KaT
cnierfudyyuecke ropuaudeckue (pakThl (HampuMmep, perucTpaiys Opaka, poJiCTBO,
CBOMCTBO), YaCTh M3 HUX SIB/ISIETCSI aKTaMU T'Pa’K/IaHCKOTO COCTOSTHUS (pO>K/eHUe,
CMepTh, YChIHOB/IEHHE, U3MeHeHe UMEeHHU U T.I1.), TIOJ/IeXKalluMU 00si3aTeTbHOM
roCyZlapCTBEHHOW pervcTpaluy; ) CeMeliHble MPaBOOTHOLLIEHHUsI B psifie C/lydaeB
CBsI3aHbl C aJMUHHCTPAaTUBHBIMM TMPABOOTHOILIEHUSIMM, BO3HUKAIOIIUMU TIPU
perucTpaluy akTOB TpaXkKAAHCKOTOo cOCTOssHUS. OAHAKO TIOpPSIOK perucTpaLvu
aKTOB TPaKJAHCKOTO COCTOSIHUSI PEery/UpyeTCsl He CeMeWHBbIM, a TPaKAaHCKUM
ripaBoM (cT. 47 'K P®); e) cemeliHble TPAaBOOTHOLIIEHUSI BO MHOTUX C/Iy4asix HE MO
- TyT OBITb TpeKpailleHbl 10 BOJIe WX YYaCTHUKOB; >K) TIpaBa M 00s13aHHOCTU
YYaCTHUKOB CEMEeHHBbIX MPABOOTHOLIEHUM He TepefatoTcs APYTUM JMLaM HU NpU
WX >KU3HU, HU TIOCJIe UX CMepTH, HU BO3Me3IHO, HU 0e3B03Me3[JHO; 3) HeKOTOphIe
ceMeliHble TPABOOTHOLLIEHUS C/I0XKHBI TI0 CBOEMY COCTaBY (Harpumep, CeMeuHbIe
MPaBOOTHOIIIEHUSI BKJIFOUAKOT TMPAaBOOTHOLIEHUS MeXAYy CYNpyraMu, MeXay
poJuTeNsIMH W JeTbMH, MeXAY [eTbMU, MeXJy [JeTbMU U JAPYTUMH
POJICTBEHHHUKAMM).

2. MeTo/1b1 CeMeMHOro Npasa.



Meto/ (ropyuanyeckul pe>kMM) TIPaBOBOTO PeryJMpOBaHUsl — COBOKYITHOCTh
MIPHeMOB U CTIoCcO00B IOPUIMUECKOTO BO3ZeiCTBUS Ha 00IeCTBeHHbIe OTHOIIEeHUS
B L[eJISIX IOCTKeHUst HeoOX0AUMOTo pe3ysibTaTa. MeTof, ceMelHOro rpaBa MOXKeT
ObITb OXapakTepu30BaH B 1[eJIOM KakK /[WCIO3UTHUBHBIA UM CUTYal[MOHHBIM.
JIUCTIO3UTUBHBIN METO/| Pery/IMPOBAHKS — 3TO CTIOCO0 peryMpoBaHusl OTHOLLIEHUIA
My yYaCTHUKaMH, SIB/SIIOIIUMUCS DPaBHOIPaBHBIMU CTOPOHAMH, KOTOPBIM
Tpe/l0CTaB/isieT BO3MOXKHOCTh BbIOMpaTh (HOpMy CBOMX B3aMMOOTHOILIEHHUH,
yperyJvpoBaHHbIX HOpMaMd mpaBa. CHUTyal[MOHHBIA METOJ, — 3TO HOPMBbI
rpelyCMaTpHuBaroLLye BO3MOJKHOCTh TIPSIMOTO KOHKPEeTH3UPYIOLLero
pery/iipoBaHusl aKTOM MPaBONPHUMEHUTE/LHOTO OpraHa B 3aBUCMMOCTH OT 0C060it
KOHKDETHOM CUTYaLUH.

3. IIpyuHOMNBI CeMeHOro npaBa U (yHKIIMU CeMeHHOro npasa.

[Tox mpuHIMIIaMXA CeMeMHOT0 TMpaBa MOHUMAIOT PYKOBOZSIIUE TOI0KEeHus,
oTipe/ieJisitolIie CYIIIHOCTb CeMeHOTro TpaBa 1 uMerolye o0si3aTeslbHOe 3HaueHue
B CWJIy UX 3aKpeIieHus B 3aKoHe. [IpuHIuIBEI ceMelHOro rnpaBa Ha3biBatoTcsl B CK
P® «OCHOBHBIMU HauajiaMu CeMeMHOTO0 TpaBa» U MPeJCTaB/IsIOT co00M rnepeueHb
KeslaTe/IbHBIX U He)KeJlaTeJIbHbIX [eHCTBUM U TIOCTYNKOB CO CTOPOHBI CyOBEKTOB
CEeMEeNHOro fpaBa. 3HaueHue 3TUX MPUHLMIIOB COCTOUT B TOM, YTO OHUA MOMOTarOT
MpPaBU/IBHO TOJKOBAaTb W TIPUMEHSITb HOPMBI CEMEMHOro TipaBa. PasznnuaroTt
creAyroIe NpUHLUIEI ceMeitHOro npaBa (ct. 1 CK P®): a) npuHIMN npu3HaHUs
Opaka, 3aK/IIOUEeHHOTO TOJAbBKO B opraHe 3AI'C. DTo 3HauuT, uro Opakw,
3aK/IlOUeHHble MHBIM CrocoboM (10  peIMrMo3HbIM  00psilaM  Pa3/UUHBIX
KoH(Meccuil), a Takke (akThueckrue Opakd He TIOPOKIAIOT —ITPaBOBBIX
MOC/Ie/ICTBUM; ©) TIPUHIUIT JOOpPOBOJLHOCTH OpayHOro COM03a MY)KUMHBI H
JKEHIIMHBI. JTO O3HayaeT HeZOMyCTUMOCTh BO3/IeHCTBUS KOTO-IM00 Ha MPUHSTHE
pellleHUs JIMLIaMK, BCTYyMalwOUMMU B Opak (Haripumep, pozuTeseld, WHbIX
PO/ICTBEHHHMKOB W 3HAaKOMBIX JIML); B) TIPDUHLMII PaBeHCTBa MpaB CYINPYTrOB B
ceMbe. OTOT IIPUHLMII OCHOBAH Ha Io/joKeHUM CT. 19 KoHctutyuuu PO o
paBeHCTBe TMpaB MY)XUMHbI W JKEHIIWHbI; T) NPUHLUII  pa3pelieHust
BHYTPUCEMENHBIX BOMPOCOB MO B3aMMHOMY COTJIACHIO; [) MPUHLMIT TIPUOPUTETA
CceMeMHOro BOCTMUTaHUs [JeTel, 3a00Tbl 00 uX 6/1aroCOCTOSIHUM W Pa3BUTHH,
obecrieueHus1 TIPUOPUTETHOM 3all[UThI UX MpPaB U WHTEPeCcOB. [laHHBLIM MPUHLIUI
3aMMCTBOBaH U3 KoHBeHLMM O TipaBax pebeHKa, paTU(PUIIMPOBaHHONW BepXoBHBIM
CoBerom CCCP 13 wmrons 1990 r.; e) mpuHLmn obecrieueHHsT TTPUOPHUTETHOM
3al[UThl TpaB M UWHTEPeCOB HETPYJOCIIOCOOHBIX ujJeHOB ceMbU. Ilof
HETPYAOCTIOCOOHBIMU U/leHaMU CeMbH TIOHUMAIOTCSI HEeCOBEpPIIIeHHOJIETHHE [IeTH,
vHBanyabl [, II, III rpynmbl, /nuvila TEHCMOHHOIO BO3pacTa; >K) TIIPHUHLMII
3arpellieHys OrPaHUYeHus! MpaB rPakKAaH MPU BCTYI/IEHUU B Opak U B ceMeNHBIX
OTHOLIEHMUSIX II0 T[py3HAaKaM COLMa/JbHOM, pacoBOM, HaLMOHAJbHOW WU
PeJIMTM03HOM TIPUHAAJIeKHOCTU. OrpaHruyeHus1 BO3MOKHBI TOJIBKO Ha OCHOBaHUM
(defepasbHOrO 3aKOHA M JIMIb B L[e/sX 3al{MThl HDaBCTBEHHOCTH, 30POBbS, MpaB
Y 3aKOHHBIX WHTEPEeCOB [IPYTUX UJ€HOB CEMbU U WHBIX TPaK[aH; 3) MPUHLIUI
00si3aTeNbHOM TOCy/AapCTBEHHOW TOAJEeP)KKA CeMbH, MaTepHUHCTBA, OTL[OBCTBA U
JeTcTBa. JlaHHbIM NPUHLMI TIpeAro/araeT, YT0 HOPMbl POCCUMCKOTO CEMEMHOrOo
1paBa COOTBETCTBYIOT TPeOOBaHUSIM MeXKyHApOJHO-TIPAaBOBBIX aKTOB M0 TpaBam



Ye/IOBeKa, a CeMbs SIBISIETCS 00BEKTOM TOCYyZapCTBEHHOW CeMeWHOU TOMUTHUKH.
OCHOBHBIE  TIOJIOKEHHW O  TOCYZApPCTBEHHOW  CeMeWHOM  TIOJIUTHKe.
['ocymapcTBeHHast ceMeiiHasi TIOJIMTHUKA TIPe/ICTaB/IsieT co00M CUCTeMy TIPHUHIUTIOB
M Mep OpraHM3al[MOHHOTO, 5KOHOMWUECKOrO, TPaBOBOTrO,  HAy4HOrO,
VH(OPMAaILIMOHHOT0, MPOMAaraHIuCTCKOrO U KaJ[pOBOr0 XapaKTepa, HallpaB/IeHHbIX
Ha YyJ/lydllleHue YC/IOBHW M TOBBIIEHWEe KadyecTBa >XU3HU ceMbH. llesnbto ee
sB/isieTCs obecrieueHre TOCYJapCTBOM YCJIOBUM [ijisi peanu3aliud ceMbel ee
GyHKIMMA UM TOBBINIEHUS] KaueCTBa >KU3HU ceMbU. OCHOBHbIe HaripaB/iIeHUs
roCyJJapCTBeHHOM  CeMeWHOM  TIO/IMTUMKU  BKJIIOUAKOT: a)  TOBBIIIEHHe
6/1ar0COCTOSTHUST Ma/IOUMYIIUX CeMell U yBe/lWdyeHUWe TIOMOIIM WM CO CTOPOHBI
rocyjapctBa; 06) crabuiM3ali0 MaTepUasbHOTO TIOJIOJKEHUS CeMbH; B)
obecrieueHre pabOTHHUKAM, HMEIOIUM JeTeld, OaronpusATHBIX YCAOBHM IS
COUeTaHUs TPYJOBOM JesiTeIbHOCTU C BBIMOJTHEHHEM CEeMEHHBIX 00sS3aHHOCTEH; T)
KapJIMHA/IbHOE yJIyyullleHue OXPaHbl 3[0POBbSI CEMbH; [1) YCUIEeHHE TTOMOILIU CeMbe
B BoCOUTaHUU JeTed. OCHOBHBIMUA MPUHLMIIAMUA TOCYAAPCTBEHHOW CEeMeuHOU
nomuTuKU B Poccurickont ®@eflepaliiu SIBJIIIOTCS: @) CAMOCTOSATENbHOCTh CEMbU B
TIPUHSATHAN PEeIlIeHNH OTHOCUTE/IbHO CBOETO Pa3BUTHS; 0) paBeHCTBO CceMel U BCeX
VX WIEHOB B TpaBe Ha TOAJEpP)KKY He3aBUCHMMO OT COL[MAIbHOIO MOJIOXKEeHUS,
HaI[MOHA/bHOCTH, MeCTa >KUTe/IbCTBa U PeNIMTUO3HbIX yOeXKJeHul; B) TIPUOPUTET
WHTEPeCoB KaXKIoro pebeHKa He3aBUCMMO OT 0UYepeJHOCTU POXKAEeHUS U OT TOrO, B
KaKOM CemMbe OH BOCITUTBHIBAETCS; I) paBHOIMpaBUe MEXAy MYXUAHAMU H
JKeHIIIMHaM{ B JOCTW)KeHUM Oojiee CIIpaBe//IMBOTO pacripefie/ieHus CeMelHbIX
00s13aHHOCTeM, a TakKe B BOSMOXKHOCTSIX CamOpeasii3aliii B TPY/J0BoOi cdepe U B
00II[eCTBEHHOM AeSITeTbHOCTH; 1) eIMHCTBO CEMEeMHOM MTOMMTUKY Ha dejepaTbHOM
Y pervoHa/JibHOM YPOBHSIX; €) MapTHEePCTBO CeMbM U TOCYAApCTBa, pasfiesieHue
OTBETCTBEHHOCTU  3a  CEeMbIO,  COTPYAHUUECTBO C  OOIIeCTBEHHBIMU
00beilHeHUsIMH, 0/1IarOTBOPUTETbHBIMU OPTaHU3aAIUsIMU U TIPeATPUHAMATEISIMU;
K) TIPUHATHE TOCYZAapCTBOM Ha ce0si 00s13aTe/TbCTB 10 0e3yC/IOBHOM 3all[UTe CEMbU
OT HUIETBl W JIUIIeHWM, CBSI3aHHBIX C  BbIHY)XKJEHHOM  MUIrpaLyen,
ype3BbIUaHBIMUA CUTYALUSIMU MPUPOJHOTO U TEXHOT€HHOTO XapaKTepa, BOMHaMU
U BOOPY)XEHHbIMH KOH(MJIVMKTaMH; 3) OCyllecTBieHde AuddepeHIrpOBaHHOTO
NnoAxoJa B TMpeJOCTaBJeHUWM TapaHTUM TI0 TOAJEep)KaHWK  COL[MATbHO
TIPUEeMJIEMOTO YPOBHSI YKU3HU [IJisi HETPYAOCIIOCOOHBIX U/IeHOB CEMbU U CO3/laHue
9KOHOMUYEeCKM aKTUBHBIM ujleHaM CeMbU yCJIOBUW [ obecrieueHUs
6/1ar0COCTOSTHUST Ha TPYZ0BOM OCHOBE; W) TTPeeMCTBEHHOCTh U CTabUIBHOCTb Mep
roCyJapCTBEHHOU CeMeNHOM TTOJTUTUKU.

PyKOBOZCTBYSICh U3/10)KEHHBIMU BbIllle TPUHIMIIAMU, CEMeHOe TTPaBO Kak
TpaBOBasi OTPAC/b OCYIIeCTB/sieT cieAyrolde (QyHKIUU: 1. peryasiTMBHY0 —
peryjvpoBaHde CeMEWHbIX OTHOLIeHWA B COOTBETCTBUM C [E€MCTBYIOIIUM
3aKOHOZATEebCTBOM; 7 2. OXpaHUTEbHYI0 — 3alllUTa U 0XpaHa IpaB M 3aKOHHBIX
VHTEPeCOB YUYaCTHUKOB CE€MEWHBIX OTHOLIEeHWW; 3. BOCIUTATebHYHD — B
ceMelHO-TIPaBOBbIX HOPMaX COJIEPXKUTCS MOJefb TI0BeJleHus, oJj0bpsieMast
rocyZlapCTBOM U 00I1[eCTBOM, a TakKe Heb/arornpusTHbIe NPaBOBbIe TIOC/Ie/[CTBUS
COBepIlIeHHs JeHCTBUN 1 TIOCTYIIKOB, HapYIIAIIMUX MpaBa, CBOOOAbI U 3aKOHHBIE
WHTEePeChl APYrUX FPak/aH.



4. MecTo ceMeHHOr0 MpaBa B CHCTeMe POCCHNCKOro nmpasa.

CucremMa cemMeMHOro IIpaBa — 3TO COBOKYITHOCTb IIPaBOBBIX HOPM,
peryvpyroLux ceMelHble TPaBOOTHOILIEHUS.

CucteMa ceMelHOTO TpaBa BK/ItOuaeT B ceOsi 001[yI0 U 0COOEHHYI0 UacTH.
OO61jast yacTb COJEP)KUT HOPMBI, MMeIole 3HaueHWe JJisi BCeX WHCTUTYTOB
0cobeHHOM YacTh CeMeMHOTO Mpaga.

OcobeHHasi UaCTb CeMeHOro rpaBa BK/touaeT O0JIblIoe UHMCI0 UHCTUTYTOB,
KaXKIbIl U3 KOTOPBIX PeryaupyeT Ornpejie/leHHYH0 Pa3HOBUHOCTb OOIeCTBEHHBIX
OTHOLLIEHUM.

B ripaBoBOM CMBIC/Ie UICTOYHUKAMM TpaBa MPU3HAIOTCS (POPMBI BbIpaXKEHUS
MpaBOBbIX HOPM. VCTOYHMKKM ceMeMHOro TipaBa — 3TO ()OPMbI BHEILHEro
BbIDA)KEHUS CEMEeMHO-NIPABOBbIX HOPM. K HHMM OTHOCATCSI COOTBETCTBYHOLLHE
HODMAaTMBHO-TIPABOBble  aKThbl, KOTOpble MOJpa3le/isslOTC Ha CeMeuHOoe
3aKOHOZaTe/lbCTBO U HHbIE TIPaBOBBbIe aKThl, COJep)kaljie HOPMbI CeMeUHOro
Tripasa.

B cootBerctBUn co cr. 72 KoHctuTynmumn P® cemeliHOe 3aKOHOZATe/bCTBO
HaXOJIUTCS B COBMeCTHOM BejfleHUM Poccutickoit deiepaliuml U ee CyObeKTOB, UTO
3akperieHO U B 11. 1 cT. 3 CK P®.

B coorBerctBun ¢ KoHctutyumern P® B coctaB CeMmelHOro
3aKOHOJaTenbCTBa BKMoYaroTcss CeMelHbIM Kojekc P®, npyrue ¢enepasbHble
3aKOHBI, @ TAK)XKe 3aKOHbI CYOBeKTOB PD.

Cemeiinbiii KogeKC PO — ocHOBHOM HMCTOUHMK cemeitHOro mpaea. OH ObLT
npusAT ['ocymapctBenHol [ymoit P® 8 nmekabpst 1995 r. u BBefieH B feiicTBue 1
Mapta 1996 r.

Pgan  HOpM, KacarmolUMXC peryJdpoBaHUs CeMEWHBIX OTHOLIEeHWM,
copepxutca B KummiHoMm, TpygosoMm, 3emesnibHoMm, Hanorosom, ['paxkpaHckom
TIIpoLeCcCyasbHOM U JAPYIUX KoZeKcax.

CemeriHbii  Koflekc P® (coctouT w3 BOCBMH pa3fiesioB) SIBJISETCS
OCHOBOIIOJIArarwlyM (eJepasbHbIM 3aKOHOZATE/NIbHBIM aKTOM, OIpe/esIsoM
BCIO CHCTEMY CeMEeHWHOIO 3aKOHOJATe/lbCTBa. B COOTBETCTBUM C HUM MOTYT
TIPUHUMAThCS JIpyrue defiepaibHble 3aKOHBI W 3aKOHBI CyOobekToB P®D. HopMmbl
ceMelHOro TipaBa, CoOJiep)Kalliecss B 3aKOHaX CyObeKToB P®, [0/DKHBI
COOTBeTCTBOBaTbh CeMerMHOMY Kozekcy PD.

Hopmbl cemeiiHOTO mipaBa cojiep)kaTcsd U B deJepanbHbIX 3akoHax. K
VICTOYHMKAM CeMEeMHOTr0 MpaBa OTHOCATCS TaKKe HOpMaTHBHbIE akTel [Ipe3nzgenTa
P®, IlpaButensctBa P®. B ux uncie MOXHO HasBaTb YKa3 IIpesugenra PO,
IToctanosnenue [IpaButenbcTBa PO.

B oTmenpHBIX Cyuvasx [ PeryJMpOBaHUS CEMEUHBbIX OTHOLLIEeHWM
NpUMEHSIIOTCS  HOpMBbI  ['pakaHckoro kogekca P®: omnpeneneHue MNOHATUM
ceMeMHOI MpaBOCTIOCOOHOCTH U JieecriocoOHOCTH (cT.cT. 17 u 21); mpuMeHeHHe
HMCKOBOW [aBHOCTU K CeMeWHbIM OTHomieHusiM (cT.ct. 198—200 u 202—205);
M3MeHeHWe W pacTop)KeHue OpauyHoro goroeopa (cT.ct. 450—453); npu3HaHue
OpauHOro JoroBopa HeZeucTBUTeNbHBIM (CT.CT. 169, 176—179); ycTaHOBIeHUe
OMeKU U TIoTNeuyrTebCTBa HaJ, HeCOBePIleHHO/eTHUMU JeTbMU (CT.cT. 31—40) u

AP-



Bosbiioe 3HaueHue /151 IPaBAJILHOTO TPUMEHEHUsI HOPM CEMEHWHOr0 IpaBa
VIMEIOT PYKOBOJSLLIe [TOCTaHOBJ/IeHUs U pa3bsicHeHUs: BepxosHoro Cyga P®.

B cootBetrcTBUM O cT. 15 KoHcTuTyumn P® cocTaBHOW 4acThiO MPaBOBOU
cucteMbl Poccuiickoii Pezepaliui SIBASIOTCS  OOIIeNpU3HAHHbIE TIPUHIIAIIBI U
HOPDMbI MEXAYHapOJHOIO TIipaBa W MeXKAyHapoJHble JA0rosopel Poccum.
IIpyHIMIIBI 1 HOPMBI MeXYHapOoJHOro Ipasa cozepxkarcsa B Ycrase OOH, Bo
Bceobitieit neknapaiyu ripaB yesioBeka 1998 r., B /leknapaiiyu ripaB pebeHka 1959
r., B KonBenimu OOH «O mnpaBax pebenka» 1989 r., B KoHBeHI[UM 0 MpaBOBOU
TIOMOILM Y TPaBOBbIX OTHOIUEHUSX [0 I'PAKAAHCKUM, CEMEWHbIM U YTOJIOBHBIM
nenam 1993 r., B MeXayHapoAHOM TlakTe 00 SKOHOMHYECKHX, COI[HaTbHBIX M
KYJIbTYPHBIX MpaBax U MeXIyHapoJHOM MakTe O Pa)KJaHCKUX U TMOJIUTUYeCKUX
rpasax 1996 r.

B cynebHOl TpakTHKe TIPUMEHSIIOTCS [BYCTOPOHHME MeXIyHapO/HbIe
JIOTOBOPbI O MPABOBOM TOMOIIM MO TPa)KJAaHCKUM, CEMEUHBbIM M YTOJIOBHBIM
Je/am.

5. AcTopus (popMHUpOBaHUSA CEMEUHOr0 3aKOHO/AATe/IbCTBA.

[Tocsie NpUHATUS XPUCTUAHCTBA, CTaBLIETO O(ULIMAIBLHOM peurved mocsje
SI3bIUECTBa, PeryJMpoBaHUe CeMeMHBbIX OTHOIIeHWH Ha Pycu ocyiecTB/sioCh IO
MoJleIM BU3aHTUHCKOTO OpayHO-ceMelHOro 3akoHoZaTe/bcTBa HoMOKaHOHa,
KOTOPBIM JIOTO/HS/ICS TIOCTAHOBJ/IEHUSIMU PYCCKUX KHSI3ed U MOJYUW/ Ha3BaHUE
Kopmueit kauru. B 1551 1. Ha Pycu Obin1 npunst CBoj, KaHOHHMUECKOTO TpaBa.
BbpauHo-cemeliHbIMM [e/laMM, KaK W B DBu3aHTuMM, 3aHMManach L[epKOBb.
[TpaBocnaBHasi 1LIepPKOBb BBeJa 1[epKOBHYI0 ¢opMy 3ak/IroueHust bpaka, yCcTpaHW/Ia
MHOT0>KeHCTBO, YCTaHOBW/Ia Mpeie/ibl CBO00/IbI PaCTOPKeHHs Opaka.

[Hanee HauMHaeTCsl TIpOLleCC CO3J4aHUA CBeTCKOrO IipaBa, KOTOpoe
TIOCTEIeHHO BbITeCHsIeT BU3aHTUMCKOEe 3aKOHOJAaTelbCTBO U PYCCKOe L[ePKOBHOE
I1paBo.

CemeliHoe nipaBo Poccuu nepuoza mnepuun

OCHOBHbIE MCTOYHUKU TIPAaBOBOTO PEryJIMPOBAaHUSI CEMEMHBIX OTHOLIEHUM
paHHoro riepuoza: CBoj 3akoHOB ['paxpaHCKMX Kak cocTaBHasg 4yactb CBozia
3akoHOB Poccuiickor Mimnepun; Ykasel Iletpa I, Exarepunsl I, Anekcanzpa I,
Huxkonas II, Anekcangpa II.

XapakTepHble 0c00eHHOCTH cemMeitHOoro npaBa Poccuiickon imnepun:

IpU COXPaHeHWM CBA3M CEMEeMHOr0o IipaBa C LIePKOBHBIMH IIpaBUIaMH
YCU/IUBAeTCs POJIb CBeTCKOr'0 3aKOHO/aTe/IbCTBa;

COC/JIOBHBIM XapaKTep CeMeHMHOro 3aKOHO/]aTe/IbCTBaA;

yCUJIEHVE POJIA JIMYHOCTH KEHIVHBI B CEMENHbIX OTHOIIEHUSIX;

YCJIOXKHSIETCSI TIPOLie/lypa pacTopskeHus Opaka;

CMSIr4aeTCs B/IaCTb POJAWTE/IEN HaZl CBOUMU [Ie€TbMU;

CyIIleCTByeT pa3/iiuuie B PABOBOM TIOJIOXKEHUH JieTel, pO>KJeHHbIX B Opake,
1 BHEOpauHbIX JIeTeM.

CewmelriHoe nipaBo Poccuu ¢ 1917 nio 1926 rop,

[Tocne OkTsi6pbCKOM peBostonvu 1917 roja Havasics Mepyuoji CTaHOBJIEHUS
TaK Ha3bIBaeMOI'O «COBETCKOrO0 CEMEWHOro TMpaBa», MEepPBbIMU WCTOYHUKAMU
kKotoporo Obimu gekpetbl BIIUK u CHK PC®CP ot 18 gekabps 1917 roma «O



TPaKIAHCKOM Opake, O AeTSX U O BeJAeHWM KHUT aKTOB COCTOSIHHsS» W OT 19
nekabpss 1917 roga «O pactopkeHun Opaka». Ha OCHOBaHWH BBIIIIEHA3BAHHBIX
nekpetoB 22 okTsa6psi 1918 roma ObLT MPUHSAT TIepBbIM CeMeWHBIM KOJeKC -
«Kozekc 3akoHOB 00 aKTaxX TPa)kJAHCKOTO COCTOSIHUS, OpayHOM, CceMelHOM u
OIEeKYHCKOM IIpaBe».

XapakTepHble yepThl ceMerlHOoro npasa Poccun neproza 1917-1926 rogos:

yTpauuBaeT MpaBOBOe 3HaueHHe LIePKOBHbIN Opak;

3aKperisieTcst CBobo/ja pacTop)keHust Opaka 1Mo, KOHTPOJieM roCy/apCTBa;

YPaBHUBAIOTCS B IIpaBaX 3aKOHHbIE U He3aKOHHODOJK/IEHHbIE [1eTH;

BBOJUTCS MHCTUTYT CyJ1eOHOTO YCTaHOBJ/IEHHsI OTLIOBCTBA;

eiile 6os1ee ympoIaeTcs MpoljeAypa pa3Boja;

BBOZMTCS MHCTUTYT TIPU3HaHUS Opaka HelelCTBUTe/IbHBIM;

3aKpervisieTCd MPUHLUIT pa3fe/IbHOCTU UMYIeCTBa CYIPYroOB, a Takxke
poauTesnen U eTeu;

BBO/JUTCS] UHCTUTYT OIIEeKU;

He TNIpU3HaeTCsl yCbIHOB/IEHHe.

CemeliHoe nipaBo Poccuu ¢ 1926 no 1969 rop

HoBble coruasbHO-9KOHOMUUYECKHe YCJIOBUS TMOTpeOoBamu pa3paboTKu
HOBOT'O CeMelHOro Ko/ieKca, KOTophbii 6611 mpuHAT 19 Hos16pst 1926 rozia v BBesieH
B JIeMCTBUe, C 1 siuBaps 1927 ropa.

OcHoBHbIe HOBeslTbl Koiekca 3aKkoHOB 0 Opake, cembe U orieke 1926 rofa:

KOZ|eKC TpeJyCMaTpyBal BO3MOXXHOCTb TPU3HAHUS FOPUJAUYECKOU CHJIbI 3a
dakTHuecKuMU OpauHbIMUM OTHOILIIEHUSIMUY;

PEXKUM pa3fie/TbHOCTH CYIPY>KecKoro uMyiijecTBa Obl1 3aMeHeH Ha peXXuMm
0OIITHOCTH;

Hapsily C cyfAeOHbIM ObLT TpeAyCMOTPEH pPerucTpaljMoOHHbINA TOPSA0K
yCTaHOBJIEHHs OTLIOBCTBA B 3arce (IO 3asiBJIEHUIO MaTepu C MOC/AeAYHOLUM
V3Bell[eHreM JIML{a, 3allMCaHHOro OTLOM, eC/Id B TeueHWe roja OH He OClapuBal
OTLIOBCTBO B CyJe, TO B JajbHeMIIeM IpaBO Ha OIPOBep)KeHHe OTLIOBCTBA
yTpauuBasaoCh);

ObU1 yCTaHOBJ/IEH e[lMHBIM OpauHbIii BO3pacT JJisi MY>KUMH U >KeHIIUH - 18
JIeT;

ObUIO OrpaHWYeHO OJHUM TO/IOM IIOC/e pacTop)KeHusi Opaka mpaBO Ha
ToJiyueHre cofiepyKaHusi HeTpy10CIIoCOOHOTO HY KAAOILIerocs Cympyra;

M3  Kogekca  ObUT  WCKMIOUEH  MHCTUTYT  TIpu3HaHus  Opaka
He/l1eHiICTBUTE/IbHBIM;

ObUT OTMeHeH cyZeOHBIM TIOpsZIOK pacTop)keHus1 6paka. Bpak pacropracs
TONMBKO B 3arce, MpuueM ydacTHe BTOPOro cymnpyra Oblio He 00si3aTesbHO, OH
JIMUIb V3BeLa/Cs O pa3sBo/je;

ObL1 BOCCTAHOB/IEH UHCTUTYT yCHIHOBJIEHUSI.

BaXHbIM  3aKOHOJaTeNbHbIM AaKTOM B WCTODUM CEMEHHOro IipaBa
paccMarpuBaemMoro mnepuoza 6ei1 Yka3 Ipesuanyma BepxoBHoro CoBera CCCP
oT 8 urons 1944 roga «O6 yBenuueHWU rocy/jJapCTBeHHOM MOMOILLY GepeMeHHbIM
JKeHIL[MHAM, MHOrOJeTHbIM ¥ OJWHOKMM MaTepsiM, YCWJIeHUWH OXpaHbl



MaTepUHCTBA U ZIeTCTBA, 00 yCTaHOB/IEHWM TTOUYETHOTO 3BaHUsS «MaTb-repouHs» U
yupexkaeHuu opeHa «MaTepuHckas ciaBa» U Mejanu «MeJanb MaTepuHCTBA».

OCHOBHbIe HW3MEHEHUs, BHECEHHble Ha3BaHHbIM YyKa30M B CeMeuHoe
3aKOHO/IaTe/IbCTBO, COCTOS/IU B CJIeYIOLEM:

BHOBb  IOpUJMUYeCKass CWia T[IpU3HaBajach JIMIIb 3a  Opakowm,
3aperucTpMpOBaHHBIM B 3arce;

ObI7I0 OTMEHEHO TPaBU/I0 00 YCTaHOBJIEHWH OTIJOBCTBA B OTHOIIIEHUHU JleTel,
POJKJIeHHBIX BHe Opaka;

Obula yC/iO)KHeHa TIpoliefiypa pa3BOfa: Cy/ TepBOM WHCTAHLMU JIUIIIb
TIPUHMMAaJI Mephbl K TMPHMHUPEHUI0 CYNPYroB, B C/iyyae HeNpUMUDEHHUs Jeso II0
CyLLIeCTBY pacCMaTpHUBaJl CyJ, BTOPOW MHCTAHLUH.

CewmetiHoe npaBo Poccuu ¢ 1969 no 1995 rop

TpeTbsi mMOCIEpeBOIIOLIMOHHAS KOAM(HUKAIMS CeMeWHOro TipaBa Obla
rpoBesieHa B repuo ¢ 1968 mo 1970 rogel. 27 utoHs 1968 roga ObLIN TTPHUHSTEI
OcHoBbl 3ak0HOaTebcTBa Cotoza CCP 1 coro3HbIX pecityb/iuK 0 Opake U cembe.
3aTeM B UX pa3BUTHE ObLTM TIPUHATHI KOAEKChI 0 Opake U CeMbe BO BCEX COIO3HBIX
pecriy6mikax 6biBiriero CCCP. B PCOCP KobC 6s11 nipunsT 30 utons 1969 roga
Y BBejleH B JielicTBUe C 1 HOsI0psi 3TOTO rojia.

OcHogHblIe 1iosiokeHruss KobC PCOCP:

ObII0O  COXpaHeHO  TIpU3HAHHWE  HOPUAWUECKOM CHIbl  TOMBKO  3a
3aperucTpUpoOBaHHBIM OpaKkoM;

ObIT COXpaHeH PeXXUM 00IIeili COBMeCTHOW COOCTBEHHOCTH CYIIPYTrOB H
3aKperi/ieH TPUHLIUI paBeHCTBa /I0/ield CYTpyroB B 00IleM UMYILeCTBe;

TIOSIBWIVCh OT/ieJIbHble HOPMbI O JIMYHOW COOCTBEHHOCTH KaXK[Oro U3
CyTpyTOB;

ObUIO TIpe/[OCTaB/IeHO TMPaBO Ha TIOMyueHHe aJMMEHTOB >KeHe B TIepHO[
OGepeMeHHOCTH M B TeueHHe TToJTyTopa JIeT TI0C/ie poKAeHHs peOeHKa;

KoBC mpemycmotpen faBa criocoba pactopkeHWs Opaka: cyaeOHbIM u
aZIMUHUACTPAaTUBHBIM (B 3arce);

ObLTO TIpeIyCMOTPEeHO [06pPOBO/IbHOE U CyZieOHOe yCTaHOB/IEHHE OTI[OBCTBA.

[Tomumo KobBC PC®CP, cnenyer oOpaTuTh BHUMaHMe W Ha [Ipyrue
VMCTOYHUKM MPABOBOT'0 Pery/IMpOBaHUs CeMelHbIX OTHOILLIeHUM B Tleprof, ¢ 1969 o
1995 roapl. Yka3zom Ilpesuauyma BepxoBHoro CoBera PCPCP ot 20 depans
1985 roma «O HeKOTOPOM U3MeHeHWHM TIOpsAAKa B3bICKAHWS aJMMEHTOB Ha
HecoBepIIIeHHO/IeTHUX JleTeli» Obljia TIpelyCMOTPeHa BO3MOXKHOCTb eZIMHO/TMUHOTO
PacCMOTpeHUs CyAbel 6e3 BO30YKIEHHUSI IPaKJaHCKOTO Jiejla 0ecCropHbIX e/l O
B3bICKAHUM JIMMEHTOB Ha COZiepP>KaHue HeCOBEPILIEeHHOIETHUX JeTel.

CyllecTBeHHbIe U3MeHEHHUs] B CeMeiiHOe 3aKOHO/IaTeIbCTBO ObLTM BHECEHBI
3akoHoM CCCP ot 22 mas 1990r. «O BHeceHWM W3MeHEHWU U JOTMOJHEHUM B
HEeKOTOpble 3aKoHO/are/bHble akThl CCCP 110 Bompocam, KacarIy¥MCs JKeHIIUH,
ceMbU U AeTCTBa». JlaHHBIM 3aKOH MPeJOCTaB/Is/T JAeTsIM MPaBO CaMOCTOSITETbHO
oOpaijaTbCs 3a 3allUTOM CBOMX TIpaB W WHTEPECOB B OpraHbl OIEKU U
TOTIeUnTe/IbCTBA. bbifa TMpeslycMoTpeHa BO3MOXKHOCTb HMCK/IFOUeHHs W3 0011ero
MMYII[eCTBa CYTNPyTrOB UMYILECTBA, HAXKUTOTO TIOC/e (paKTUUeCKOro TpeKpallleHUst
OpauHbiX OTHOleHUM 6e3 odopmieHusi pa3Bosa. bbinl BBefileH MHCTUTYT



HeMe/IJIEHHOT'0 0TOOpaHus [ieTell y poJidTesieid OpraHaMH OTIeKH U TIOTIeUNTe/ThbCTBa
C MOCJ/IeIVIOLIUM TIPeAbSIBJIEHHEM UCKA B CY/[| O JINILIEHUU POAUTETbCKUX MPaB.

18 HosiOpss 1994 toma Obin mpuHAT PepmepanbHbiii 3akoH «O BHECEHUH
u3MeHeHui U pomnonHeHrnu B Kozekc o 6pake u cembe PCPCP», HarpaB/ieHHbIM
Ha U3MeHeHWe UHCTUTYTa aTMMEeHTHBIX 00s13aTe/TbCTB.

Cyl1riecTBeHHble M3MeHEHUsT B WHCTUTYT YCHIHOBJIEHUS ObITM BHECEHbI
defiepasibHBIM 3aKOHOM OT 7 Mapta 1995 roma «O BHeceHWH W3MEHEHUM WU
nornosHenuit KobC PC®CP, YK PCOCP, YIIK PC®CP, Kogekc PCOPCP 06
aZIMVHHACTPAaTUBHBIX IMPABOHAPYLLIEHUSIX».

CoBpeMeHHbIM TTepro/, ceMerHOro npasa Poccuu

N, Hakonen, mnepuon ¢ 1995 roma, 03HaMEHOBABLIWWCS TIPUHATHEM
CemeriHoro Kopekca Poccurickor ®depepaijuu, mo HacTosiee Bpemsi, C y4eTOM
TIpUBEeJIEHHOW BbIllle KIaCCU(UKALIUU, Ce/lyeT CUMTaThb IIeCTbiM IepPUOJIOM B
Pa3BUTHHU PYCCKOTO CEMENHOTO Tpaga.

6. Cucrema ¥ HICTOUHUKH CEeMEHHOr0 MpaBa

VcTouHMKM TpaBa - 5TO BHeLIHWE (OPMbI BbIPa’KEHUs] MPAaBOTBOPUECKOM
JlesATeJIbHOCTU TOCyAapCTBa, C MOMOII[bI0 KOTOPBIX BOJISI 3aKOHO/aTe/Isi CTAaHOBUTCS
00s13aTeTbHOM I UCTIOJTHUTEJIS.

[To ropuanueckor cuae UCTOUHWKK CEeMEeWHOro TpaBa Iojpa3/e/sitoTcs Ha
JIBe TPYMIIbI:

3aKoHbI - Konctutynus P®, Cemerinbii Kogekc P®, I'paxxgancku Kopekc
P®, deaepanbHbie 3aKOHBI, 3aKOHBI CYOBEKTOB PD;

MO/3aKOHHbIE HOPDMAaTUBHBIE aKThl - YKa3bl U pacnopsbkeHust Ilpe3uzgenta
P®, mnocranoBnenvus wu pacrnopsokeHusi IIpaBurtensctBa P®, 110/13aKOHHbBIE
HOpMaTHUBHbBIE aKThl CyObeKTOB P®.

Konctutyuuss P®  cozepXUT  OTIpaBHbIE  TI0JIOKeHUS  [IPaBOBOrO
pery/iipoBaHysi CeMelHbIX OTHolleHnd. Ocoboe 3HaueHWe TPH 3TOM WMEROT
nosiokeHus1 ryiaBbl 2 KoHcrutyumu P®, mocBsiieHHble MpaBaM U CBOGozam
yesioBeKa W rpakjaHuHa. B psge cratert jgaHHoW TiaBel KoHctutynmuu PO
HeTI0CPe/ICTBEHHO T'OBOPUTCSI O TIpaBaxX M 0053aHHOCTSIX YYaCTHUKOB CeMeMHbIX
TPaBOOTHOIIIEHUH: paBeHCTBO [IpaB My>KuuHbI M >KeHIUHbI (CT. 19), mpaBo Ha
ceMelHYI0 TaliHy (CT. 23), 3al[uTa rocy/JapCTBOM MaTepUHCTBA U [IeTCTBA, MPaBo U
00s13aHHOCTh poAuTeNel 3a00TUTHCS O JIeTsX, 00SI3aHHOCTh COBEPIIIEHHOJIeTHUX
TPYJOCIOCOOHBIX JeTel 3a00THUTLCSA 0 HETPYAOCIOCOOHBIX poauTensx (CT. 38) u
AP-

Begyuum denepanbHbIM aKTOM CeMEMHOro TipaBa, Haubosiee TIOJIHO H
MOIpOOHO  PerjIaMeHTHUPYIOIIMM CeMelHble OTHoIeHus, sBisgercs CeMenHbIi
kogekc Poccuiickon ®efepauuu, 0OpuHATBIM ['ocygapcTBeHHOW — [lymou
Poccutickoii ®enepaiyu 8 nekadbpst 1995 roja 1 BBeIeHHBIN B JlelicTBHe ¢ 1 MapTa
1996 ropa.

B Hacrosijee Bpemsi CemeliHblli KofekCc P® neillcTByeT B pefaKiuu
denepanbHOro 3akoHa OT 27 wutoHs 1998 roga «O BHeCeHUM U3MEHEHUW WU
nonoyiHeHuM B CeMeliHbil KofieKe Poccuiickon @efiepariumn».



[To ctpyktype CemeliHbli KozeKc Poccuiickon ®Pefepallii COCTOUT U3
BOCBMH pa3zie/ioB, BK/IIOUAKOIINUX ABajLaTb OJHY I/IaBy U CTO CeMbJeCAT CTaTeu.
Pa3nensl ceibMoOM M BOCBbMOM ie/IeHUs Ha T/1aBbl HE UMEIOT.

Hopwmsb! cemeliHoro npasa, nomumMo CK P®, MoryT cozmep>kaTbCsl U B IpYTUX
(denepanbHbIX 3aKOHaxX. IIpy 3TOM MONMOKeHHs 3TUX 3aKOHOB He [OJ/DKHBI
niporuBopeunTs HopMaM CK P®. VimMeHHO Ha TakOM IIpUWHLMIIE OCHOBAHO, B
YaCTHOCTH, TIpUMeHeHUe HOpM ['pakzaHckoro kogekca P® nyia perynupoBaHust
ceMelHbIX OTHOIleHuH. Harmpumep, WHCTUTYT OMEKA U TOMNEUUTe/bCTBA B
I'PaKJAHCKOM TIpaBe TIPUMEHSIETCS TIPU PeryJIMpOBaHUM OMNEeKU U TOIeYrTe/IbCTBa
Ha/| HeCOBEPLIEHHOJIETHUMHU [€TbMU; UHCTUTYT HEeJeUCTBUTE/IbHOCTU CLe/IO0K TIpU
TIPU3HAHUU HeJeNCTBUTEbHBIM OpayHOro JOroBOpa M cCorJjialleHdss 006 yriiaTe
a/IMMeHTOB U [Ip.

3akoHbI cyobekToB Poccuiickoii @esiepariun. B cooTBeTCTBUM CO CTaThel 72
Konctutyiuu PO u n. 1 ct. 3 CK PD cemeliHOe 3aKOHOATe/IbCTBO HAXOUTCS B
CcoBMeCcTHOM BejleHuH Poccuiickoii ®ezepaiiun 1 ee CyOBeKTOB. B oTenbHBIX
ctaTbaX CK P® otzenbHO oroBapuBaeTCs BO3MOKHOCTbL pellleHHs] KOHKPeTHOIO
Boripoca cyobekTamu P®. Tak, B cootBeTcTBUM CO CT. 13 CK P® cybbekTsl PO
MOT'YT yCTaHaBJ/IMBaTh B CBOMX 3aKOHaX TMOPSAOK U YCIOBUS BCTYIUIEHUS B OpaK /10
JOCTYKeHUs 16 jieT Mpu HaTMYUU 0COOBIX 0OCTOATENBCTB.

[Tog3akOHHBIE HOPMAaTHMBHBIE aKThl TPUHUMAIOTCS BO UCIIOJITHEHWE U B
COOTBETCTBUM C 3aKOHamu Poccurickor defepaliv ¥ 1O3TOMY IO FOPUAAYECKON
CU/le OHMA CTOST Ha BTOPOM MeCTe T10C/ie 3aKOHOB. Tak, Hampumep,
[TocranoBnenuem IlpaButensctBa P® ot 17 urosig 1996 r- Ne 829 yTBepikaeHO
«ITosokeHre 0 MPUeMHOU CeMbe», KOTOPOe JOIOHSeT U KOHKPETU3UPYET HOPMBI
riaBbl 21 CK PO.

[TocranoBnenuss IlnenymoB BepxoBHoro Cyga P® wumeroT O605bioe
3HayeHue [i7isl TIPaBUIBHOTO U eIMHOOOpAa3HOr0 TOJKOBAHUS U TIPUMEHEeHUs] HOpM
CceMerHOro mnpaea. Bmecte c TeM OHM He MOryT pacCMaTpUBAaTbCs B KaueCTBe
VICTOYHHUKOB CeMeMHOro IpaBa, MOCKO/IbKY BepxXoBHbIM CyJ HOPMOTBOPUYECKUMH
(GYHKUMSAMU He HaJle/leH, OH JIWILIb UCTOKOBBIBAET U MPYMEHsIeT HOPMBI TTpaBa.

B cootBetcTBUM co cT. 15 KoHctutyiuu P® obiienpusHaHHble TPUHLUITBI
¥ HODMBI MEXAYHapOJHOTO TpaBa U MeXAYyHapoJHble [OroBOpbl Poccuiickoiu
QdefepalM  SBJISIOTCI COCTAaBHOM YacTbIO TMPABOBOM CUCTeMbl Poccuickon
denepaLiyu.

[Ipy TIpuMeHeHUM MeXXJyHapOJHO-TIPABOBBIX HOPM [JEWCTBYeT MpPaBUJIO:
eC/IM MeXXAYHapOJHO-TPaBOBasi HOpMa MPOTHBOPEUUT HOPMaM CeMEeWHOro IpaBa
Poccun, To mpuMeHsieTcs: MeXXyHapOJAHO-TIPaBOBasi Hopma.

Tema 1.2. (4 yaca)
Bpak, nopsiioK ero 3aK/Il0UeHUs1 U PacTOPXKeHUsI

1. ITousTHE ¥ IpaBOBasi MpUpPo/a Opaka.
HetictBytonui B Hactosiijee Bpemsi CeMeliHbld KoZieKC P® He cofiep>KuT
oripesiesieHus1 Opaka, XOTs Takoe Orpejie/ieHle BbIpabOTaHO U [JOCTAaTOUHO YETKO



pa3bsiCHEHO B y4eOHbIN JsiuTeparype. 1o cyirecTBo roHsTHe Opaka CBOAUTCSA K
ClefyrouemMy:

Bpak - 3T0 I0OpPOBOJILHEIN U PaBHOMPABHBIM COI03 MYKUUHBI M >KEHIIVHBI,
TIOPOKJAIOITNM [I/I1 HUX JMYHble W WMYIIleCTBeHHble TpaBa U 0Os3aHHOCTH,
HarpaBJ/IeHHbIA Ha CO3/laHue CeMbH.

JTaHHOe TIOHATHE SIB/ISETCS 00IIerpU3HaHHBIM.

[TpaBoByt0 TpUpoAy Opaka, MOYKHO pacCMaTpuBaTh Kak MUHHUMYM C JIBYX
Touek 3peHus. OJHM aBTOpbl pacCMaTpUBalOT Opak Kak  BOJIEBOH,
1]e/leHarnpaB/IeHHbIN aKT, APYTHe - KaK OOBIYHbIN TPaXKAaHCKU JIOTOBOP.

OCHOBHbIMM TIpHM3HaKamMu Opaka SIBJSIIOTCS, TIPU3HAKH, 3aKpervieHHbIe
CcOoOCTBEHHO, B CaMOM oripeiesieHrud. K HUM, OTHOCSITCS, Tpex/ie BCero:

COI03 MY>KUMHBI U >KEHILWHBI;

Cor03 00pPOBOJIbHBIN ¥ PaBHOITPABHBIN;

3aK/IFOUeHHBIA C COOJIIO[ileHreM OTpe/ie/IeHHbIX TMPaBUJ/, yCTaHOBJIEHHBIX
3aKOHOM;

1[e/TbI0 KOTOPOTO SIB/ISIETCS CO3/IaHUe CeMbY;

Opak CympyroB IOpOXAaeT y CYNpPyroB B3aWMHble JIMUHBIE W
HUMYII[eCTBEeHHbBIE TIpaBa U 00s3aHHOCTH;

3aK/Irovaetcs 6e3 ykaszaHusl CpoKa JIeMCTBUS.

bpak, kak u moboe coryaiieHue, JO/DKeH  3aK/IouaTbCsi — Ha
COOTBETCTBYIOLL[UX YCJIOBUSIX, HeCOO/IoleHre KOTOPBIX T0C/ie ero 3aK/IrueHUs
BeJleT K TOMY, UTO OH MOKeT ObITb Tpu3HaH HejelcTBUTeNbHbIM. K Takum
YCIOBUSIM OTHOCSTCS:

n0OpOBO/IbHOE CoTJlache, Kak MY>KUWHBI, TaK U >KeHII[UHBI Ha BCTYTUIeHHE B
Opak;

JOCTYKeHNe MY>KUMHOU 1 KeHII[MHOW OpauHOro Bo3pacTa;

HEBO3MO>KHOCTb 3aK/ToueHusi 6paka, eciiv XoTsi 6bI OIHO U3 BCTYTAIOIIUX B
HETO JIMI] y’Ke COCTOUT B J[PYyTOM B ZIpyrom Opake;

HEBO3MO>KHOCTh 3aK/FOUeHHs Opaka MeXxay OJ/IM3KUMH DPOZCTBEHHUKaMH,
YChIHOBUTE/IEM Y YCHIHOBJ/IEHHBIM WM >Ke, eC/Id XOTsl Obl O/IHO JIUI[0, BCTYIIAtoIIiee
B Opak, MpuU3HaHO CYZIOM He/leeCriocoOHbIM.

bpak Tak>xe MoKeT ObITh TIPHU3HAH He/leliCTBUTE/IbHBIM, eC/IU CYTIPyTH (0JuH
UX HHUX) 3aperucTpupoBasu ero 0e3 HaMepeHUs] CO3/aTb CeMbHO ((DUKTHBHBIM
Opak).

[Tpu 3TOM Opak TMpU3HaeTCs [JeHCTBUTE/NbHBIM TOJIBKO TIO0 PelLleHHI0 Cy/[a,
TIpaBOBbIe TIOC/EACTBUS TIpHM3HaHUsA Opaka HeZeUCTBUTETbHBIM CYIIeCTBEHHO
OT/IMYAIOTCS OT TPABOBBIX MOC/EeICTBUI pacTOpKeHUs Opaka.

daktr peructpaiuu Opaka ypgoctoBepsieTcsi  «CBHUETENILCTBOM O
3aK/IoueHur Opaka» yCTaHOBJIeHHOW TocygapctBoM (opMmbl. CBHAETETHCTBOM O
pPEerucTpaluu rocylapCTBO MOATBEPKJAeT, UYTO AAHHBIM COHO3, JAHHBIM JOTOBOP
TroJiyuaeT oOITlecTBeHHOe TIpU3HaHWe U 3amuTy. [IpaBa U 06s3aHHOCTH CYTIPYTOB
IOpU/INUEeCKH BO3HUKAKOT CO [HSI TOCYJapCTBEHHOW pervcTpalyyd 3akK/IHdeHust
6paka B opradax 3AI'C.

Jluija, pemMBIIMEe BCTYNMUThL B Opak, TOAAIOT B THMCbMeHHOW ¢opme
COBMECTHOe 3asiBJieHHe 0 3ak/ioueHnu Opaka B opraHax 3AI'C. I'ocymapcTBeHHast



perucTpaiysi 3akaoueHuss Opaka MpPOM3BOAUTCS M00biM opraHoM 3AI'C Ha
Tepputopum Poccuiickoit ®eneparyu 1o BeIOOPY JIHLI, BCTYTIAOIIUX B Opak.

B coBMecTHOM 3asiB/IeHHU [10JDKHBI ObITh TIOJTBEPIKAEHbI

- B3aIMHOe JJ0OpPOBOJILHOE COTrJIache Ha 3aK/roueHue Opaka;

* OTCYTCTBUE OOCTOSITE/ILCTB, MPENSTCTBYIOLIUX €T0 3aK/TFOUeHUIO.

B cootBeTcTBUM CO CT. 26 denepanbHOro 3akoHa «O06 akTax rpak[JaHCKOTO
COCTOSIHUSI» B COBMECTHOM 3asiBJIEHUM O 3aK/FoueHuM Opaka TakKe JO/DKHbBI ObITh
yKa3aHbl C/IeyIOLIe CBe/IeHHS:

- (paMuMsi, UMs, OTUECTBO, JaTa U MeCTO DOJKJEHMs, BO3pacT Ha JieHb
roCyZlapCTBEeHHOU perucTparumn 3aK/TFOUeHHs bpaka, IPa’KIaHCTBO,
HaI[MOHABLHOCTD (YKa3bIBaeTCsl TI0 KeJIaHHIO WL, BCTyMalIUX B Opak), MecTo
JKUTE/IbCTBA KaXKA0T0 M3 JINL], BCTYMAIOIMIUX B Opak;

* (haMuIMK, KOTOPBIe M30MUpaloT JMIja, BCTYIIAOIIMe B Opak;

PEKBU3UTHI [JOKYMEHTOB, Y[ OCTOBEPSIOIIUX JMYHOCTH BCTYMAOLMX B
Opakx.

Jluia, BcTynawoiiyve B Opak, IMOANKCHIBAIOT COBMECTHOe 3asiBJieHWe O
3aK/IFOUeHMU Opaka M yKa3bIBalOT JaTy ero cocTabyieHus. OJHOBpEMEHHO C
rojjaueli COBMECTHOTO 3asiB/IEHUSI O 3aK/TIF0UeHNH Opaka HeoOX0AUMO TpeIbSIBUTh:

* IOKyMEeHTbI, yZ0CTOBepsItoLL1e JUYHOCTH BCTYMAKIIMX B Opak;

* IOKYMEHT (JOKYMEHTbI), TTIOATBEPKAAIOLUI TpeKpallieHre MpebIAyLIero
Opaka, B c/Tydae, eC/IM JIMLIO (JIMija) COCTOsII0 B Opake paHee;

- pa3pellieHHe Ha BCTYIIeHWe B Opak /0 JOCTvKeHus OpauHOro Bo3pacTa B
c/lydae, ecjiv UL (JTMija), BCTyMaroiee B Opak, SB/seTCs HeCOBePILeHHO/IeTHUM

3a ToCy/apCTBeHHYIO0 PervcTpalyio 3aKk/aioueHdss Opaka, BK/IIOUasi BbIauy
CBUJIeTE/IbCTBA, B3UMaeTCd TOCyJApCTBEHHAas TMOLLIMHA B pa3Mepe OJHOro
MHUHUMaIbHOrO pa3mepa orviatel Tpyga (MPOT).

B ciiyuae ecsiv OfHO W3 /WL, BCTYTMAOL[MX B OpaK, He UMeeT BO3MOXXHOCTU
ABUTBCS B opranbl 3AI'C 11 moiauy COBMECTHOIO 3asiB/IeHUs], BOJIEU3bSIB/IEHUE
JIULI, BCTYTIAIOIIUX B OpaK, MOKeT ObITh 0(hOpPM/IEHO OT/Ie/TbHBIMU 3asiB/IEHUSIMU.

[Topnucek 3asiB/ieHMs JIML@, HE UMEIOLLEro BO3MOKHOCTH SIBUTHCS B OpPraHbl
3AT'C, go/mKHa ObITH HOTApPUAILHO Y/JOCTOBEpEeHa.

3ak/toueHue Opaka TIPOM3BOAMTCS B JIMUHOM TPUCYTCTBUW  JIUIL,
BCTYMawIMX B Opak MO MCTeUeHUM Mecsilia CO [HS MoJaud UMM 3asiBjieHUs] B
opransl 3AI'C.

B cnyuae ecsiv nuiia, BCTymnaroiue B 6pak (0JHO U3 JINLI), HE MOTYT SIBUTbCSI
B OpraH 3arucy aKTOB TPaXKJaHCKOTO COCTOSIHUSI BCJ/IeZICTBUe TshKesnou 0Gosie3HU
WIM TI0 [JpPYyrod YyBaKWUTEJbHOW TIPUYMHE, TOCYJapCTBEHHasi perucTpaLus
3aKJTIF0UYeHus1 Opaka MoKeT ObITh TIPOM3BeZieHa Ha I0MY, B MeJULIMHCKON WM MHON
OpraHu3alui B TMPUCYTCTBUM JIML], BCTyHawImUx B Opak (cT. 27 denepanbHOTO
3akoHa «O06 aKTaxX rpa’kKZAaHCKOT'O0 COCTOSTHUS»).

[Ipy Hamuuuu yBakuTeNnbHbIX npuuuH oprad 3AI'C 1o Mecry
rOCyJapCTBEHHOM  pEeTrvMCTpaliii  3aK/IioueHWss Opaka MOXKeT — pa3peliuThb
3aK/toueHre Opaka /[0 UCTeueHusl Mecsiia, a Takke MOXKeT YBeJUUUTh 3TOT CPOK,
HO He 0oJiee ueM Ha MecsI].



[Tpu Hamuuy 0CoOBIX 06CTOSTENHCTB (OepeMeHHOCTH, pOXKAeHUs peOeHKa,
HeroCpe/iICTBEHHOW YIrpo3bl JKW3HM OJHOM W3 CTOPOH U [JpPYTUX 0COObIX
o0cTosiTeNNLCTB) Opak MOKeT OBbITh 3aK/IF0UeH B /IeHb T0jauu 3asiBlIeHusI.

Takum o6pa3oM, Opak MOKHO 3aK/JTHOUUTh, KAK MUHUMYM, B JieHb T0Jauu
3asiB/IeHUs], @ MAKCUMyM — yepe3 [IBa MecsiLia Moc/ie Mo/iauu 3asiB/ieHUs..

[To >KenaHWIO /WL, BCTyMawUMX B Opak, rocyJapCTBeHHas PervcTpaiys
3aK/roueHusi bpaka MOKeT POM3BOAUTLCS B TOP)KECTBEHHOM 00CTaHOBKe.

To, uro Opak Mpr3HaeTCsl TOJLKO A0OPOBOJILHBIM U CBOOOAHBIM, O3HayaerT,
yto Jt000e TIPUHYXX/JeHWe K BCTYIUIeHHI0 B Opak mpuBeJeT K TPU3HAHUIO ero
Hel1eICTBUTE/IbHBIM.

Utak, u3 . 3 ct. 1 CK P® cnenyer, uro oduiimaabHbii Opak, OpauHbIii
COI03 [IOTMYCKAeTCs TOJMBKO MeXKAYy MYKUMHOW M yKeHIIWHOW. OAHOoro/ble Opaku
(MeXxny TOJMBKO MY)XUMHaMM WA  TOJBKO J>KeHI[WHamMu) Poccuiickum
3aKOHO/IaTe/IbCTBOM He MPeJyCMOTPEHBI.

[TpaBa 1 00513aHHOCTU CYIIPYTOB HE MOTYT BO3HUKHYTh U3 (PAKTUUECKUX
OTHOIIIEHUY MY)KUMHBI W JKeHIIUHbI 6e3 TrocyZapCTBeHHOW perucTparyu
3aKJTFOUeHust Opaka, CKOJIb Obl IJTUTeTbHBIMU HU ObUIM 3TH OTHOLIEHUSI.

[ocymapcTBeHHass ~ perucTpalusi  akKTOB — TPaXJAHCKOTO  COCTOSIHUS
yCTaHAB/IMBAeTCI B Ie/IIX  OXpaHbl  WMYIIECTBEHHBIX W JIMUHBIX
HeMMYI[eCTBEeHHBIX MpaB I'PaXk/laH, a TakK’Ke B MHTepecax rocyZapcTaa.

[TocpeAcTBOM roCyAapCTBEHHOW pervcTpalyy 3ak/iroueHdsi Opaka OpraHbl
3arca BBITIOJIHAIOT C/ie/IyIOIMe 3a/laun:

KOHTPOJIUPYIOT COOJII0/leHre YCTaHOB/IEHHBIX 3aKOHOM TOpsIKa U YCIOBUIM
BCTYTIZIeHHS B Opak;

ouianbHO 0GOPMISIOT BO3HUKHOBEHHE OpauHbIX OTHOIIEHUM MeXIy
MY>KUMHOW U KEHIIWHOM, YZOBJIETBOPSISA UX JIMUHbIe WHTEPeChl U MOTPeOHOCTH B
CO3/laHHU CeMbH;

MOYYal0T CBefleHUs 0 OpauyHOM CTaTyce TrpakKAaH U BeAyT yUeT KaK[Ooro
dakTa 3akmoueHust Opaka;

NproOpeTaroT BO3MOXKHOCTb OCYLIeCTBAATb B OyayllleM KOHTPOJb 3a
3aKOHHOCTbIO BO3MOJKHBIX C/IyuaeB pacTOP)KeHus1 Opaka.

2. OcHOBaHUsI BOSHUKHOBEHHUsI OPaYyHOr0 MPaBOOTHOLIEHUsI, MOPAJOK
3aK/II0ueHus Opaka. IIpensaTcTBHSA K 3aK/TIOUEHHI0 OpaKa.

YcTaHOBNeHHbIe 3aKOHOM YCJIOBUSI BCTYIUJIeHUs B Opak HarpaB/ieHbl Ha
CO3/laHKe TI0JTHOLIEHHOW CeMbH, TIpeJjoTBpallieHre HeoOyMaHHbBIX OpaKoB.

3aKOH yCTaHaB/IMBaeT /IBa yCJIOBUS BCTYIL/IeHUs B Opak:

B3aMMHOe J0OpOBO/IbHOE COTJIacHe BCTYTMAIOIUX B Opak;

JOCTKeHre UMK OpayHoro Bo3pacTa.

PanHre Opaku MOTYT TsDKENO OTPAa3sUTbCS Ha 3[j0pPOBbe CYMPYTrOB M MX
JieTeil, KpOMe TOro, He [OCTWTIIMEe COBEpLIEHHO/eTHsl elllé He B COCTOSIHUW B
MOJTHOW Mepe OLIeHWTb CBOM UyBCTBA U TOCTYNKWU. [103TOMy, Kak TIpaBuWIIO,
BCTymaTh B Opak (Kak My)KuMHe, TaK W JKEHIIMHe) pa3pelleH0 JIWIIb II0
NOCTY)KEHUM COBepIlieHHoieTHs, T.e. 18 ner. IlpM HaaMuuM yBaXKUTETbHBIX
npuunH (bGepeMeHHOCTb, pOXJAeHWe pebEHKAa U T.[.) OpraH MeCTHOTO
camoyTpaB/ieHus: (MeCcTHasi aiAMUHUCTPALIUsI) MOXKeT Pa3pellnTh BCTYIUTh B Opak



nutiam, JoctyurmmM 16 net. Borpoc o fanbHeiiiieM CHIPKeHHH OpayHOro Bo3pacTa
MO>KeT OBITh peIlIéH TOJLKO Ha OCHOBAaHMM 3aKOHa COOTBETCTBYIOIIEro CyObeKTa
PO.

3aripeliieHo BCTyTaTh B Opak:

JUILIaM, y>Ke COCTOSIIIIM B PYTOM He paCTOPTHYTOM Opake;

JWIaM, TPHU3HAHHBIM 10  Cy/ly  HeZeeclioCOOHBIMU  BC/Ie[ICTBHE
TICUXHUYeCKOr0 PaCCTPOUCTRA.

He pomyckaroTcsi Opaku MeXkAy OJM3KUMH pPOACTBEHHHKAMM T10 TTPSIMOM
nuHUM (OTell, Zoub, BHYYKa) U MeXXIy POJHbIMU OpaTbsMu U cécTpaMu. Takue
Opaku MpoTHBOpeuaT HallliM MOpasbHbIM TIpe/ICTaB/IeHUsIM, He TOBOPS YKe O TOM,
YTO B pe3y/ibTaTe KPOBOCMellleHus], T.e. bpaka Mexxy O/TM3KUMU PO/JICTBEHHUKAMH,
MOTYT POJWTBHCS HeTOJIHOIleHHble AeTh. Kpome Toro, He foryckaroTcsi Opaku
MEX/y YChIHOBUTEISIMUA U Y CHIHOBJIEHHBIMU.

3. Tlopsimok 3akmroueHuWss Opaka. [nsi Toro 49TtoObl COHO3 MYKUMHBI U
JKEHIIWHBI OB/ TIpU3HAH OpakoM, OH I0/DKeH OBbITh 3aperdCTPUpPOBAH B OpraHax
3aMMCH  aKTOB T'PaKIAAHCKOTO0 COCTOsSIHUS. [lpaBa W 00S13aHHOCTH CYIIPYTOB
BO3HUKAIOT TO/TbKO C MOMEHTa PerucTpaiiy Opaka, C 3TOro BpeMeH! roCcyapCTBO
TIpU3HAeT JaHHbIM COI03 OpakoM M GepeT ero 1o/ CBOO 3aIluTy.

dakTHUeCKU COI03 MY)KUMHBI W JKEHII[UHBI, HE 3aperduCTPUpPOBAHHBINA B
opraHax 3arca (¢akthueckuii 6pak), He B/ieueT 3a COO0M BO3HUKHOBEHMS] KaKUX-
6o 1ipaB ¥ 06s13aHHOCTeH, YCTaHOB/IEHHBIX 3aKOHOM [I/Isl CYTIPYTOB, HE3aBUCHMO
OT TOT0, KaK /I0JITO OH MPO/I0/IKAJICS.

He BnieueT 1paBOBBIX MOC/IECTBUN 1 Opak, 3aK/FOUeHHbIH 10 peTUruo3HbIM
oOpsijaM, - 1IepKOBHBIM Opak. 3akatoueHWe Opaka B Takou (opme sBsieTCs
JTMYHBIM [IeJIOM BCTYTIAIOIIUX B Opak ¥ MOXKeT NMeTh MeCTO Kak /10, Tak ¥ B Jitoboe
BpeMsi 1oc/ie peructparuu Opaka. OfHaKO BO BCeX C/Iydasx FOPHAWYECKH Opak
CUMTAETCS CYIIEeCTBYIOIIUM TOJILKO TIOC/Ie ero TOCY/JapCTBeHHON perucTpaiyu B
opraHax 3arca.

B 3akoHe mpeaycCMOTpeH 00si3aTebHbINA MeCSUHBIM CPOK MEXAY MOMEHTOM
TI0/IauM 3as1BJIEHUS O JKeJIaHUH BCTYNHUTh B Opak U perucrpanuu 6paka. OTOT CpPOK
YCTaHOB/IEH [Jisi TOTO, uTOOBI >KEHUX W HeBecTa MOIJIM ellje pa3 XOpOIIO
MpOZIyMaTth CBOe peleHue. IIpy HaMWMUWM YBa)KUTeBHBIX MPUUMH 3aBeAYIOIUMI
OTAEe/IOM  3arca, TrJe TIPOM3BOAMUTCS  peructpaiusi, MOKeT pa3pelluTh
3aperucTpupoBaTh Opak /0 HCTeUeHUs 3TOro cpoka. IIpu Hamuuuu 0COObIX
o0cTosATensCTB (0epeMeHHOCTh, posKeHWe pebeHKa, TshKesast 60/1e3Hb U T.10.) Opak
MO>KeT ObITh 3aperuCTPHUPOBaH B [ieHb MMOZlauy 3asBJ/IeHUS.

ViMest B By 0coOoe 3HaueHHe Opaka KakK Ba)KHEMIIIEro COOBITHS B JKU3HH
ye/IOBeKa, 3aKOH O00s3bIBaeT OpraHbl 3arca 00ecreunTh €ro TOP’KeCTBEHHYHO
PerucTparyio, ecyid 3TOro XOTAT YKeHHUX U HeBecTa. [1o »Ke/laHWIO BCTYTIAIOIUX B
Opak OHM MOTYT TIPOMTH OecriaTHOe MeJUI[MHCKOe 00c/jieZiloBaHMe, a TaKXKe
TOJIyUHTh KOHCY/JbTALlUA TI0 BOIPOCaM MeAUKO-TeHeTHUeCcKoro xapakTrepa H
TIJTAHUPOBAHMS CEMBH.

3. He/eliCTBUTE/ILHOCTh OpakKa: OCHOBaHHMs TpPU3HAHUA Opaka
He/JeliCTBUTE/bHBIM, MOPAAOK U MOC/IeJCTBHA.



HepeiictBurenpHOCTh Opaka. Eciu mpu  3akmoueHud Opaka ObiM
HapyIIleHbl YCJIOBUS BCTYIUIEHUs B Opak WM CYII[eCTBOBA/IN TPETISITCTBUS [JIsI €ero
3aK/IIOUeHUsl, TO Opak MOyKeT ObITh TpU3HAH I0 CYyJy He [1eHCTBUTE/bHBIM.
Hampumep, oguH W3 BCTYMAWOIMMX B Opak CKpbUI, UYTO COCTOMT B JIDyrOM He
pacTopruyToM Opake, wiu Opak ObUT 3aK/fOUeH C [I€BYIIKOW, He [IOCTHTIIeH
OpauHOro Bo3pacra H T.I.

HepelicTBUTeIbHBIM MOXKET OBITH TIPU3HAH U Opak, IpPH 3aK/IIOUeHHH
KOTOPOTO0 OJWH W3 BCTYMAIOIIMX B HEro CKPbUI OT APYroro HaJluuhe y Hero
BeHepruecKoro 3abonepanusi unu BUY — uadekimm.

HepelicTBuTenbHBIM TpU3HAeTCs TakKe (UKTUBHBIM Opak, TO ecTb
3apervCTPUPOBaHHbBIN JIUIIE /51 BUAY, 03 HaMepeHUl CO3/aTh CEMbIO, B IPYTUX
1[eJIsIX, HarlpuMep YTOOBI TTO/TyUXTh TIPaBO Ha JKUYIO TI/IOIIA/b U T. TI.

Eciv 6pak npr3HaeTcs: Cy/IoM He/lelCTBUTeTbHBIM, TO CUMTAETCs, UYTO OH He
CYII[eCTBOBa/l BOOOIIle ¥ MeXKAYy COCTOSIBIIMMHM B HEM JIMI[aMH HUKaKUX TIpaB U
00s13aHHOCTe He BO3HHUK/IO (MpHoOpeTeHHOe MMYIIIECTBO HE CUHTAeTCs OOIIuM,
He BO3HMKAeT IpaBa Ha aJIMMEHTHI U T. 1.). V3 3TOTr0 mpaBusia CyIIieCTBYeT JIUIIIh
OJTHO MICK/TIOUeHHe: 0OpoCcoBeCTHBIN CynpyT (TO eCThb CYIIPYT, KOTOPBIH He 3Hasl 0
Ha/IMUWUW TIPEMATCTBUM K 3aK/IIOUeHWI0 Opaka) BrpaBe TpeOOBaTh BBHITLIATEI
aJIMMeHTOB (TP YCJIOBUM HETPYZOCIIOCOOHOCTH W HYKIAEMOCTH), a TaKXke
pa3zena o0IIero UMylIrecTBa CynpyroB 1o HopMaM CeMeHHOTO 3aKOHO/IaTe/IbCTBa
O COBMECTHOM CYIIPYy’KeCKoi coOCTBeHHOCTH. [[0OpOCOBeCTHBIM CYMpyT BIIpaBe
TpeOOBaTh U BO3MeIl|eHUs] eMy MaTepHaJbHOTO M MOPa/IbHOTO Bpe/ia.

[TpusHaHue Opaka He [AelCTBUTeNbHBIM He BWseT Ha TpaBa /jeTeH,
DOXK/IEHHBIX B TakoM Opake: BOCIUTaHWe, MaTepuasbHOe obecrieueHue,
Hac/ie[JoBaHUe U T. II.

4. OcHOBaHMs NMPeKpaleHuss 6PavYHOro MPaBOOTHOIIEHHUS.

OcHoBaHusl TipekpaiijeHusi 6paka. K ocHOBaHMsIM mMpeKpaiieHusi Opaka
OTHOCSITCS:

3asiB/ieHre 000UX CyTIPYTOB;

3as1BJIEHHE OJJHOT'O M3 CyTIPYTOB;

NpU3HAHKWEe OJIHOTO U3 CYTIPYroB 6e3BeCTHO OTCYTCTBYIOIIUM;

00BSIBJIEHHE O/IHOTO U3 CYTIPYTOB YMEPILM;

CMepThb OJTHOTO U3 CYTIPYTOB;

TpU3HaHWe OJHOTO U3 CYTPYTOB He/leeCrioCOOHbIM;

OCy>K/leHHe OJHOT'0 M3 CYTNPYTOB 3a MpecTyIieHre Ha CPOK CBBIIIIE TPeX JieT.

5. PacTropxenue Opaka: B opradax 3AI'C, B cyedOHOM mopsigke

PacTop>xeHre Opaka B opraHax 3arca ¥ B CyZe. 3aKOH TIpeJyCMaTpUBaeT
BO3MO>KHOCTH TIpeKpailjeHus1 Opaka rmyTeM pa3Boza. Cyli[eCTBYIOT [jBe MPOLieyPhbI
pacTop>KeHus Opaka.

Ec/i y cyripyroB HeT COBepIIIeHHOJIETHUX ZeTeld U 00a (Kak >KeHa, Tak U
MY’>X) XOTAT pacTOPTHYTh Opak, OHM BrpaBe, He oOpaljasick B CY[,
3aperucTpUpPOBaTh pa3Bo/] HEIOCPeCTBEHHO B OpraHax 3arca. YtoOwl n3bexaTh
HEeTPOZIyMaHHBIX pelleHuid, ohopM/eHHe pa3Bo/ia TPOU3BOAMTLCS Uepe3 MeCSI]
TI0CJIe TI0JjauH 3asiB/IEHUSI.



HermocpeicTBeHHO B OpraHax 3arca pa3BOfi MOXKeT ObITb 3aperdCTpPUpPOBaH
TakKKe B C/IeIyIOIMUX CIydasix: KOrJla OJWH U3 CYNpPyroB OOBSBIEH CY0M
6e3BeCTHO OTCYTCTBYIOIMM, TIPHM3HAH HeZeecIioCOOHBIM BCJIEACTBUE AYIIEBHOTO
PACCTPOMCTBA, a TaKKe eC/TA OAMH U3 HUX OCY’XK/|eH K JIUIIIeHUI0 CBOOO/IbI Ha CPOK
CBBILIIEe TPEX JIeT.

B cnyuasix, Korzia BOSHUKAET CIOp 0 MOBOAY pasjesia UMYILLeCTBa, O JeTIX
WM aJlMMeHTax, OH pacCMaTpHBAeTCsl CyZloM He3aBHCHMO OT PacTOp>KeHUs: Opaka
B 3arce.

[Tpu Ha/MMUUKU HeCOBEePILIeHHOJ/IeTHUX JeTell Opak MoOKeT ObITb PaCTOPTHYT
TOJIBKO B CyZe.

Ecimu oba cympyra TNpuiliMi K BbIBOAY, UTO TIPOAO/DKeHWe HUX Opaka
HEBO3MOJKHO, TO CyJ B 3THX C/ydYasiX, yOeauBIIMCh B J0OPOBOIBLHOM COTJIACHU
KaKZIOTO W3 CYMpPYroB Ha Pa3BOjl, pacTopraeT ux Opak 0e3 BLISICHEHWS MPUUYMH
pacriaja cemb. OfHAKO OH JJOJDKEH MPUHSATh MephbI TI0 00ecrieueHNI0 UHTepeCcoB
HECOBEpILIEeHHO/IETHUX JeTel, eC/u CyNpyru He AOCTUIJIA JOTOBOPEHHOCTU O
COJiep)KaHUM U MecTe JKUTe/lbCTBa jeredl. [lo TpebGoBaHHIO CYNPYrOB CY/
TIPOM3BOJUT TaKKe pasfiesl uX o0Ilero MMyIecTBa M Ompe/iesisieT pa3Mep CpPe/iCTB
Ha CO/lep>KaHue HeTPYI0CIIOCOOHOTO U HY>K/JAIOILIeroCs CyTpyTa.

Mepbl N0 TIPUMUPEHUIO CYTIPYTOB MOTYT PUHUMATBLCS CYJIOM TOJIBKO B T€X
Cy4dasix, Korjja OJIuiH U3 CyTpyroB He corjiaceH Ha pa3Boj. OfHaKo Cyz He BIlpaBe
OTKa3aThb B MCKe O PacTOp)KeHUM Opaka, ec/iu TIPUMUpHUTe/bHas Mpolieypa He
Jiaia pe3yJbTaToB U TpeOyrolyii pa3Bo/ia Cynpyr HacTauBaeT Ha pa3Bo/ie.

MomeHTOM TmipekpailieHuss Opaka TIpU pa3Bofie B Cyje TIpU3HaeTcs
BCTYIUIEHHE B 3aKOHHYIO CWJTy pelleHus cyza. [Ipr 5Tom 3aKOH COIEep)KUT BeCbMa
CYII[eCTBEHHYIO OrOBODKY: OBbIBIIIMie CYTIPYTH He BITpaBe BCTYIUTb B HOBBIN Opak
[l0 TIO/Ty4YeHUsl B OpraHe 3arca CBU/eTe/IbCTBa O PaCTOP)KeHUH TpebIayLLero.

[TpaBoBble TIOCNEACTBUS TIpeKpailleHusi Opaka. I[IpaBoBbie TIOC/EACTBUS
pacTopkeHus1 Opaka COCTOSIT B TIpeKpallleHWW Ha Oyaylijee BpeMsi JIUUHBIX U
VMYI[eCTBEHHbIX TMPABOOTHOIIEHUM, CYILeCTBOBaBLIMX MeXAy CyIpyramu BO
Bpemsi Opaka. IIpy 3TOM OJHH TIPaBOOTHOIIIEHMs MPEKpaIlaloTCs Cpa3y Iocje
pa3Bo/ia, APyrue MOTYT ObITh COXpaHeHbl MO0 0 >Ke/laHHIO0 Cympyra (Harpumep,
coxpaHeHue OpauHoli pamumu — cT. 32 CK; BbIIyIaTa KOMIeHCaI[MK CYIIpyTy 3a
pacTop)keHue Opaka IO WHHI[MAaTHBEe JAPYroro Cyrpyra corjacHo OpauHOMy
norosopy — cT. 42 CK), 160 B culy TIpIMOT0 YCTaHOBJIEHHUS 3aKOHa. Tak, B CHITy
3akoHa (cT. 90 CK) Hy>Karol[uiicsi HeTPYJOCIIOCOOHBIN CYTPYT COXpaHseT MpaBo
Ha TIO/yyeHWe COjlep)KaHusl OT ObIBIIero Cympyra, ecjid OH  CTajl
HETPYAOCTIOCOOHBIM [0 pacTop>KeHuss Opaka WIM B TeueHWe rojla C MOMEHTa
pactopkeHusi 6paka. CoxpaHeHue OpauHOV (aMUIUKA 3aBUCUT OT yCMOTPEHUS
CyTIpyTa, MPUHSBIIETO haMUIUIO IPYTOro CyTpyTa Mpy 3ak/ioueHrur bpaka (cT. 32
CK).

C pactopkeHreM Opaka TiepecTaeT JeMCTBOBAaTh 3aKOHHBIA PEXUM
HUMYII[eCTBa CYMPYTOB, T.e. PEXXUM UX 00I1eli COBMECTHOM COOCTBEHHOCTH, HO TIPH
yCJIOBUH, UTO CYTIPYTH pa3/ie/TUIM COBMECTHO HaKUToe B Opake umyiijectBo. Eciu
CYTIPYTH He pa3jenuiv o0lllee UMYIECTBO, TO U TOCJIe pa3Bo/ja OHO MPOJoJDKaeT
OCTaBaThCsl OOIIMM C COOTBETCTBYIOL[MM ITPABOBBIM DEXHMMOM, TaK KakK ObLIO



Ha>KUTO BO BpeMs Opaka. Cam 110 cebGe pa3Bof Oe3 pa3jesia UMYyII[eCTBa He MOXKeT
TIPeBpaTUThL OOI[yI0 COBMECTHYIO COOCTBEHHOCTb CYIIPYTOB B [OJEBYIO WM
pa3zenbHy0 cobcTBeHHOCTh. K TpeboBaHMsAM pa3Be/leHHBIX CYIIPYTOB O pasjese
00ITIero UMyIriecTBa MPUMEHSIETCS TPEXJIETHUN CPOK MCKOBOM AaBHOCTH (TI. 7 CT.
38 CK). TeueHue TpexjeTHero CpoKa MCKOBOH [JaBHOCTU TIO 3TUM TpeOOBaHUSM
HAaUMHAeTCS CO JIHs, KOT/la pa3Be/IeHHbIM CYTIPYT y3Ha/l WX J0/DKeH ObUT y3HATh O
HapyIlleHWHU ero mpapa Ha 00iijee UMYIIeCTBO (HampuMep, APYrou CYTIpyr MpojaeT
obiriee umyiectBo 6e3 ero cormacusi) (ct. 9 CK, cr. 200 T'K). B cBsisu ¢
pacTop>keHHeM Opaka He MOXKeT JelcTBoBaTh ycTaHoBiaeHHass cT. 35 CK
Mpe3yMIIusl COrJjlacusi Cymnpyra Ha COBeplleHue CAeJKU IO pPaclopsyKeHUI0
OOIMM KMYILIECTBOM JIPYTUM CymnpyroM. [fs coBepilieHusI OJHUM U3
pa3BeZIeHHbIX CYIIPYTOB Cle/IKW TI0 PpacropsUKeHWI0 OOIUM  HMYIeCTBOM
TpeOyeTcs SICHO BbIpa)KeHHOe COrJiache JApPyroro cO6CTBeHHHKAa WMYIeCTBa, T.e.
pa3Bej/IeHHOT0 CyTpyra.

Bo3Mo)KHa CUTYyallys1, UTO ITOC/Ie PACTOPKeHHUsI Bpaka CYTIpyrd MPO>KABAIOT
BMecCTe ¥ TIproOpeTaroT Kakoe-m1Mbo uMyliecTBo. B Takom citydae rprobpeTraeMoe
UMH MMYII[ECTBO CTAaHOBUTCS OOBEKTOM JIMUHOM (YaCTHOH) COOCTBEHHOCTH
KaKZIOT0 13 pa3Be/IeHHBIX CYTNIPYTOB WU/IM UX 0011Ieli oeBoi COOCTBEHHOCTHIO.

C pacropxeHueM Opaka CymnpyramMu yTpaudBalOTCS U JApyrve TIpaBa,
TIpelyCMOTPeHHbIe UHLIMHM OTPaC/IsIMU MpaBa:

MpaBO Ha TMO/lydeHWe Hac/Ae/lCTBAa IO 3aKOHY TIoC/ie CMepTU ObIBIIero
cynpyra;

MpaBO Ha TIEHCMOHHOe obecrieyeHWe B CBSI3W C TIOTepeil cympyra Tio
yCTaHOBJIEHHbIM 3aKOHOM OCHOBAaHUSIM U [IP.

OpHako pacTopkeHne Opaka He BedeT 3a co0oil TipekpaiijeHHe
TIPABOOTHOIIIEHUN MEX/y POAUTENISIMUA U 1€ TbMHU.

Tema 1.3. (4 uaca)
CemeiiHble MPABOOTHOIIIEHUS

1. CemeiliHble NPaBOOTHOIIEHUS

CemeliHble TIpaBOOTHOLIEHHWs — 9TO 0e3BO3Me3ZHble  OTHOLLEHUS,
HOCSILIUeJJISALIUICS XapaKTep, TeCHO CBsI3aHHbIE C OMpe/ie/ieHHBIMU CyObeKTaMH U
SIBJIFOLLMECS] CTPOTrO JIMYHBIMM, HEOTUY)XKJaeMbIMM U HelepeJaBaeMbIMU HU B
NOpsi/iKe YHHBepCaJIbHOIO NIPaBOIIpeeMCTBa, HU M0 COTIallleHU0 CTOPOH.

CeMeliHble TIPaBOOTHOILIEHHSI BO3HMKAIOT TPU HaJUUAU  CJIeJYOLUX
NIPeTI0ChIIOK:

— UW3[jaHUs TIPaBOBBIX HOPM, PeTy/UPYIOLIUX [aHHble O0OIecTBeHHbIe
OTHOILIeHHs1 (HOpMaTUBHbIE TIPEJTIOCHUIKK);

— HafleneHus CyOBEKTOB TMPaBOCMOCOOHOCTBIO, TO3BOJISIFOILEH UM OBITh
HOCUTe/IsI TIpaB U 00s3aHHOCTEM, TMpeJyCMOTPEHHbIX B TIPABOBBIX HOPMax
(mpaBOCYOBEKTHBIE TIPE/ITIOCHIIKK);



— Ha/IMuve COOTBETCTBYHOIIUX HOPUAUUECKUX (PAKTOB, C KOTOPHIMU HOPMbI
CBSI3bIBAlOT BO3HHWKHOBEHHE [AHHBIX MPaBOOTHOLIEHUH (FOPUAUKO-(PaKTUUYeCcKue
TIpe/ITOChI/IKK).

CeMeliHOe  3aKOHOZATe/NLCTBO  He  peryivpyer  [OyXOBHYHO U
¢bu3noI0OrMUecKy0 CTOpPOHY Opaka, [JPYTrUx TPaBOOTHOIIEHUM, CBS3aHHBIX C
BOCITUTaHUEM JIeTeM.

B CK P® yBemrueHO 4YMC/IO HOPM, IIpefOCTaB/SAOLIMX Y4aCTHUKaM
ceMelWHBIX OTHOIIEHWM TMpaBO CaMUM OMpeJessTbh CojiepXkKaHhe CBOMX
TIPABOOTHOIIIEHU C TIOMOILBbI0 Pa3/IMyHbIX COTVIallleHW: OpauHbIX [JOTOBOPOB,
corJiaiiieHui 06 yriate alviMeHTOB, O BOCITUTAHUU JleTel (JUCTIO3UTUBHBIX HOPM).

CemMeliHasi TIpPaBOCIIOCOOHOCTh — CITOCOOHOCTb WMeTh HMYILeCTBEHHbIE U
JMYHBIe HEMMYIIleCTBeHHbIe TTpaBa M 00s3aHHOCTH. OHa BO3HUKAET C POXKIEHUS, a
C JOCTV)KeHWeM OTIpeZie/ieHHOT0 BO3pacTa OHA pacIupsieTcs (BCTyIIeHHe B Opak,
YCBIHOBJIEHUE U T.[.).

FOpupnueckre (akTbl B CeMEMHOM MpaBe — 3TO peasibHble >KU3HEHHbIE
00CTOsITE/ILCTBA, KOTOPble B COOTBETCTBUM C JeUCTBYIOIIMM CeMeWHbIM
3aKOHOZaTe/IbCTBOM SIB/ISIFOTCS  OCHOBaHWEM BO3HUKHOBEHHUS, W3MEHEHUs /U
MpeKpallieHns: CeMeNHbIX MPABOOTHOLLIEHUI.

FOpugnueckum  aktaM, HMEWOIIWM  3HayeHUWe /Uid  CeMeMHBIX
TIPaBOOTHOLIIEHU, MPUCYIIM KaK 0OI1e MpH3HAKK, KOTOPbie CBONWCTBEHHBI BCEM
IOpUAMYECKMM (aKTaM He3aBUCHMO OT OTpac/jeBOM TMPUHAJJIEXKHOCTH, TaK MU
crieljuasbHble, XapaKTepHble TOJIbKO [/Is1 IOPUAUYECKHUX (DAKTOB B CEMEMHOM
TripaBe.

Knaccudukaiys opugrueckux (akToB B ceMeWHOM TpaBe MPOBOJUTCS T10
pa3/IMYHbIM OCHOBAHUSIM:

1. Mo BosleBOMy IIpU3HAKY;

2. 110 CPOKaM Cy11|eCTBOBaHUS;

3. TI0 MPaBOBbIM TTOCJIE[|CTBUSIM.

[To BosleBOMy TMpH3HAKy HOpUAAYecKWe (aKTbl AeNAITCsS Ha JeUCTBUS U
CoOBITHS.

HenictBUsE — peasbHble J>KM3HEHHble (PAKTbl, KOTOpbIE SBJSIFOTCS
pe3y/bTaTOM CO3HATe/IbHOU [leITeIbHOCTH JIFOZIeH.

OHM  nofpa3fenstoTCsi Ha  MNpaBOMEpPHble —  COOTBETCTBYIOLME
MpeANUCaHUsIM  MPaBOBbIX HOPM  (HarpuMep, TMpUM3HaHWe OTLOBCTBA) W
HeTlpaBOMepHble — TIPOTHBOpeYall[ie 3aKOHY (3ak/iroueHre Opaka JUIOM, yxkKe
COCTOSIIIIM B 3aperUCTPUPOBaHHOM Opake).

Cpey IipaBOMEpHBIX TeUCTBUU BbIJEJISIOT:

— IOpUJVYecKHWe akTbl — J[elCTBUS, HallpaB/leHHble Ha OIlpe/ie/leHHbIe
CeMeMHOITPABOBbIe TIOC/Ie/ICTBYSA (3as1B/IeHHE O BCTYIUIEHUH B Opak);

— IOpUJUYecKHe TIOCTYNKM — [JeWCTBUS, TOPOXKJAllie IpaBOBble
MOCJ/Ie[CTBAS HE3aBUCMMO OT BOJIM JIML[a, KX COBepLIarIlero (cojep’xaHue
MachIHKa MOPOXKaeT MpaBo Mavyexy Ha IMoJlydeHUe ajliMeHTOB).

CoObITST — IOpUAMUYECKHA 3HaurMMble OOCTOSTeNbCTBA, MPOTeKarolue
noMumMo Bojid mrozier. CoObiTusi ObIBalOT abCOMIOTHBIE, KOTOpPble BOOOIIE He
3aBUCAT OT BOJIU JItOJelt (CMepTh CyTipyra Kak OCHOBaHUe TIpeKpallieHUsi OpauHbIxX



TPaBOOTHOIIIEHUM), U OTHOCUTE/IbHble — BO3HUKAKOT IO BOJIE Ye0BeKa, a B
JlaTbHEUIIIeM CBOEM Pa3BUTHU OT Hee He 3aBUCAT (COCTOsIHHE POZCTBA).

[To cpokam cCylecTBOBaHUS tOpuUuyeckue  (akTbl JensaTcd  Ha
KPaTKOCPOUHBIE U JIJISIUeCs.

KpaTkocpouHsle ropuanueckue (hakTbl CYLeCTBYIOT HENpPOJO/DKUTE/IbHOe
BpeMsi M OJHOKPAaTHO TOPOXKJAAKOT HOpUUYECKHe TIOC/IeCTBUSA (pOXKZeHHue
pebeHKa, CMepTh KOTro-/1ib0 13 UlIeHOB CEMbH).

K KpaTKOCpOUHBIM HOPUAUUYECKUM (paKTaM OTHOCSITCS KakK COOBITHSA, TaK U
JIeVCTBUSI.

Hnsiyecs ropyuandeckye GakThbl (Tak Ha3biBaeMble COCTOSIHUS) CYILeCTBYIOT
J/IMTeNTbHOe BpeMSi M TMpPU 3TOM MEepPUOJUYeCKH TOPOXKAAKT TPaBOBbIE
roceACTBUsA (CyTIPY>KeCTBO, POACTBO, HY>KaeMOCTb).

CeMerHO-NIPABOBbIE  COCTOSIHAS BO MHOTMX C/IydasgX TOXKeCTBEHHBI
CeMeNHBbIM TPaBOOTHOLIEHUsIM. Tak, COCTOsSIHMe CYIpYy’KeCTBa O3HayaeT Hajauuue
OGpadyHOTO TIPABOOTHOIIIEHMUSI, COCTOSIHHE POZCTBA MEXKAY POAUTE/SIMU U IeTbMUA —
CyLL[eCTBOBaHWE DPOJUTENBCKOTO MPaBOOTHOLIEHUs (eC/id POJUTENN He JIMIIEHBI
pOJUTEeNBbCKUX MpaB). [Ipyrue COCTOSIHUSA CYLLeCTBYIOT HE3aBUCHMMO OT CeMEeHHBIX
TIPABOOTHOIIIEHW, HO TIPH OTIpe/ie/IeHHbIX 00CTOSITe/TbCTBAaX BBICTYIIAIOT B POJIH
CeMelHOIpPaBOBbIX  IOpUAUUYecKUX  ¢dakToB. Harmpumep, B  COCTOSIHUM
HETPY/JOCIIOCOOHOCTU M HYKZAeMOCTU MO>KeT HaXOUThCSI OJMHOKUM TPakKJjaHUH,
KOTOpbI He $B/seTCS CyObeKTOM CeMeWHBIX IIPaBOOTHOIIEHWH; ec/id e B
COCTOSIHUM HY>X,aeMOCTH u HEeTPYA0CIIOCOOHOCTH HaxOJATCs
HeCOBEepILIeHHOJIETHAE [1eTH, TO 3TO 3JIeMEeHThl HOPUAUUYECKOTO COCTaBa [JIsl
BO3HUKHOBEHHS a/IMMEHTHBIX MPaBOOTHOLIEHUN.

[To mpaBOBbIM MOCAEACTBUSIM lOpUAMYecKrue (akTbl B CeMeMHOM TipaBe
NO/Ipasfie/IsitloTCd Ha IMATh BUJOB: IPaBOIOPOXKZAIOLIMeE, TIPaBOM3MEeHSIoLue,
TpaBoNpeKpallarollye, IIPaBoNpersaTCTBYOIINe, TPaBOBOCCTaHAB/IMBAIOLLILE.

[TpaBonopoxxzaromye — OpUAAYecKre (akKThl, HACTyIJIeHMe KOTOPBIX
B/eueT 3a Co0OW BO3HMKHOBEHHE CeMeWHBIX TIPaBOOTHOIIeHH (pOKaeHre
pebeHKa, 3aK/itoueHre Opaka, yCTaHOB/IEHHE OTLIOBCTBA).

[IpaBou3MeHsOII[Me — OpUAUUecKre (akTbl, C KOTOPbIMM HOPMBI
JIeMCTBYIOLLET0 CEMEHMHOr0 3aKOHOZATe/bCTBA CBSI3bIBAIOT M3MEHEHUEe CeMEeMHBIX
MpaBOOTHOIIEHU (B OpauHOM  [IOrOBOpe  CYINPyr'M  BIpaBe  U3MEHUTH
YCTaHOB/JIEHHbI 3aKOHOM peXUM COBMEeCTHOW COOCTBEHHOCTU HMYILIECTBa,
Haxxutoro B 6pake. Ct. 34 CK

PD).

[TpaBonpekpaiijaroiie — ropugudeckre ¢hakTbl, C HACTYIIJIEHUEM KOTOPBIX
HOPMbI CEMEHMHOr0 MpaBa CBS3bIBAIOT TMpeKpallleHre CeMEeWHbIX MPaBOOTHOLIIEHUMN
(cMepTb OJHOTO U3 CyNpyroB WA OObsSIBJeHHWE €ro yMepIIuM BjeueT
TIpeKpallieHre CyIpy>KeCKOro MpaBOOTHOLLIEHKS).

[IpaBompenaTcTBytolie — HOpUAUYECKUe (akTbl, HaIUuue KOTOPbIX
MPEeNnsATCTBYeT Pa3BUTUIO NTPAaBOOTHOIIIEHUSI B COOTBETCTBUH C BOJIEH OJHOTO U3 €ro
yuacTHUKOB (cornacHo cT. 17 CK P® myx He umeeT rpaBa 0e3 corjacusi KeHbI
B030y>K/IaThb [le/l0 0 pacTop>keHWMM Opaka Bo BpeMsi GepeMeHHOCTH >KeHbl U B
TeueHHe ToZia TocJie PoXKAeHus: pebeHKa HU B 3arce, HU B Cy/Jie).



[TpaBOBOCCTaHaBIMBaIOIMe — HOPUAUUYECKUe (aKTbl, C HACTyIJIeHHeM
KOTOPBIX 3aKOH CBsI3bIBaeT BOCCTAHOBJeHWe TIpaB U 0O0s3aHHOCTeM, paHee
yTpaueHHbIX CYOBEKTOM CeMEeMHOro TIPaBOOTHOIIEeHUs (BOCCTAaHOB/IEHHE B
POJIUTE/IbCKUX TTpaBax).

CnenyeT OTMETUTh, UTO IOpUWUYeckhe (akTbl MOTYT O/IHOBPEMEHHO
TOPOXK/IaTh HECKO/IBKO TIPABOBBIX TOC/eCTBUM. Hampumep, peliieHre 00 OoTMeHe
YCHIHOB/IEHUSI SIBJIIETCS  TpaBOIPeKpaIlaloIiuM  OpUANUYecKUM  (GakToM ISt
OTHOILIEHUM TI0 YChIHOB/IEHUIO W TIPaBOBOCCTAHAB/IMBAIOIIUM /11 POAUTENHCKOTO
MPaBOOTHOLIEHUSI.

CybbekTaMy ceMeWHBIX TPaBOOTHOIIEHUN SIBJ/ISIOTCS: POJAWUTENH, [eTH,
CyTipyTH, Opatbsi, cecTpa, 6a0y1ku, Ae YLK, TeTH, JSAU U T.J.

[IpaBOOTHOIIEHHS pOAUTe/led U JeTed IO CBOEU CTPYKType SIB/SHOTCS
OTHOCHUTE/IbHBIMU: B HUX YYaCTBYIOT CTPOTO OTpeZiesieHHbIe CyObeKThl — POJIUTE b
1 pebeHOK, HO 10 XapakTepy 3all[UThl OHHM 00J/Ia[jaf0T MPHU3HAKaMU abCOMIOTHBIX
TIPABOOTHOIIIEHUH, 1 BCe JIrIja 00s13aHbI BO3/IEP>KUBAThCS OT UX HapYIIIeHUSI.

Cpeay opuanueckux (HaKTOB-COCTOSTHUM B CeMeWMHOM IIpaBe Hauboree
pacrpoCTPaHEHHBIMU SIBJISSFOTCS COCTOSIHUSI PO/ICTBA U CYTPY»KeCTBa.

PogcTtBO — 3TO KpOBHasi CBSi3b JIMI], OCHOBaHHAsi Ha MPOMCXOXKIEHUU
O/THOTO /U1 OT APYTOro WK Pa3HbIX JIUIL] OT 00IIero rpejka.

BbiieiSIfOT IBe IMHUM PO/ICTBA: MPSIMYIO U OOKOBYIO.

[Ipy mpsiMOM JMHUM POJCTBA OHO OCHOBAHO Ha TPOMCXOXKJEHWH OJHOTO
mviia ot aApyroro. [Ipsimas AWMHUS POACTBAa MOXKeT ObITh HUCXOZsIIed — OT
NpeJiIKOB K TOTOMKaM (pOAWTeNH, NeTh, BHYKHM U T. I ) U BOCXOZALlEd — OT
TIOTOMKOB K TIpeZikaM (BHYKH, [J€TH, POJIUTEJIN).

bokoBasi /MHUS pOACTBA HMMeeT MeCTO, KOr/la POJACTBO OCHOBAaHO Ha
TTPOMCXOXKI€HUU Pa3HbIX JIMI] OT 00111ero npeaka (IIpeakoR).

s poaHBIX OpaTta M cecTphbl OOIMMM TIpeIKaMU SIBJISTIOTCS OTel] ¥ MaTb
mibo oauH W3 poauTened. Eciyd JeTH pOXKAAIOTCS OT OOILIUX poauTesield, OHU
Ha3bIBAIOTCS TIOJTHOPOJHBIMU. EC/TH 0OIIUM SIBJISIETCS TOBKO OJIWH W3 POAUTE/eH
— HernoHopoAHbIMU (CT. 14 CK P®D).

Ecnu ety mpoucxofsT OT 0011iero oTija ¥ Pa3HbIX MaTepeil, OHU SIBJISIOTCS
eIMHOKPOBHbIMU. Korja o0irjasi mMaTh, HO pa3Hble OTI[bl, ZETH Ha3bIBAIOTCS
e IMHOYTPOOHBIMH.

B cemeliHOM TipaBe TOJIHODOJHOE W HEMOJHOPOJHOE POJACTBO WMEIOT
0/IMHAKOBOEe KOpUUUYecKoe 3HaueHue. Tak, alMMeHTHbIe MPABOOTHOLLIEHUS MOTYT
BO3HUKHYTh KaK MeXAy TOJIHOPOAHBIMH, TaK W HEINOJHOPOAHBIMU OpaTbsMU U
cectpami (cT. 93 CK P®). HeronHopoaHbIX OpaTheB U cecTep CefyeT OT/INYATh
OT CBOAHBIX — JleTeli KaKAOro W3 CYINPYroB OT TIpeAbIAyIyux OpakoB. Mexmy
HUMH COCTOSIHUSI POZICTBA He BO3HHUKAeT.

B pelicTByrOIEM CeMeMHOM 3aKOHOJAaTelbCTBE TIPUAAETCS MPaBOBOE
3HauyeHue crerneHu poacTtBa. CTenmeHb pOJCTBA — 35TO UWCIO POXAEHWM,
Npe/leCTBOBABIIMX BO3HUKHOBEHUIO pOJCTBA [IBYX JIMI], 3a WCK/IIOUeHUeM
POXKJeHUs UX Tipefika. Tak, fie/iyIlika U BHYK COCTOSIT BO BTOPOU CTeleHU POJICTBa,
TOCKO/IbKY /IJIf ero BO3HUKHOBEHHUSI HeOOXOZMMO JiBa POXKIEHUS TIOMHUMO
pPOXXJeHUsT nedylKu: 1) pokKieHuWe MaTepyd BHyKa (Jodepu JeAylliKd) U 2)



pPOXKJeHHe CaMoro BHYKa. TeTs W TIJIeMsIHHUI]A HaXOJSTCS B TPeThell CTereHU
POZICTBA, TaK KakK €ro BO3HHWKHOBEHUIO TPeJIIEeCTBOBAJI0 TPU POXKIEHUS,
YUUTBIBAEMbIX TPU OMpeJleJIeHWU CTeNeHd pOACTBa: 1) poOXAeHWe TeTu; 2)
pOXKZIeHHe OTIa WIA MaTepH TUIEMSHHHUI[LI M1 COOTBETCTBEHHO OpaTa WM CeCTPHI
TeTH; 3) pOXKJeHHe TJIeMSIHHULIBI.

B cemeiliHOM mpaBe HOPUAWYECKH 3HAUMMBIM SIBJISIETCS JIMIIb OJIM3KOe
POJICTBO, YCTaHOBJIEHHOE B MPeAyCMOTPEHHOM 3aKOHOM TOPSIJKe.

AHanu3 [1eliCTBYIOI[er0 CeMeMHOro 3aKOHO/jaTeTbCTBa TIPUBOJUT K BBIBOAY,
YTO MO NPSIMOM JIMHAW YUUTHIBAETCSl POJICTBO MEPBOM CTerneHU (POAUTENN U [IETH)
W BTOpPOM cTemeHW (Aexayiika, 0aOyiiika ¥ BHYKW). A 1o OOKOBOW JMHUN —
POZICTBO BTOPOI#1 CTereHu (TIO/THOPOHbIe U HETO/THOPOHbIe OpaThsi U CECTPhI).

3a pamMKu 0J/IM3KOT0 PO/ICTBA BBIXOAMT TOJBKO 3akperuieHHoe B cT. 55 CK
P® mpaBo pebeHka Ha 00lileHHe C APYTUMH POJICTBEHHUKAaMHU TIOMUMO POJUTe e,
naenyimiku, 0aOyimku, OpaTheB W cecTep U COOTBETCTBEHHO TIPaBO APYTUX
POZICTBeHHUKOB Ha oOirieHue ¢ pebeHkoMm (ct. 67 CK P®). IlepeueHb ApPyrux
POZICTBEHHUKOB He OTipe/ie/ieH, He YKa3aHa U CTeleHb UX PO/ICTBA C peOeHKOM.

CBOMNCTBO — OTHOIIIEHUSI MEX]Yy JIOZbMH, BO3HUKAIOIIMEe W3 OpauHOro
COO3a OJHOTO M3 POJCTBEHHUKOB: OTHOIIEHUSI MeXAy CynpyromMm |
PO/ICTBEHHHKaMH JIPYTOro CyIpyra, a Takke MeK/y POJACTBEHHUKAaMU CYTPYTOB.
[Ipu3HaKku CBOUCTBaA:

— BO3HUKaeT U3 Opaka;

— He OCHOBAHO Ha KPOBHOM O/M30CTH;

— BO3HUKAaeT MPU HAJIMYMU B XKUBBIX PO/ICTBEHHUKOB MY>Ka U (HM/M) >KeHbI Ha
MOMEHT 3aK/IoueHus bpaka.

CBOUCTBEHHUKHU: CBEKOD (CBEKPOBb) — OTell (MaTh) My»Ka; TeCTb (Tella)
orel] (MaTh) >KeHbI; 35iITb — MYJK JOUE€pPU WU CECTPbI; CHOXa (HeBeCTKa) — >KeHa
ChbIHA; Mauexa — >KeHa OTIja TI0 OTHOIIIEHUIO K ero JIeTIM OT TPe)KHHUX OpaKoB;
OTUMM — MY>K MaTepH 110 OTHOIIIEHHIO K ee ZIeTSIM OT MPeXXHUX OpPaKoB; MachbIHOK
— CbIH OJIHOTO U3 CYIIPYTOB MO OTHOIIEHUIO K APYroMy CyNpyry; Majyepuiia —
Jl0Ub OZJTHOTO M3 CYIIPYTOB IO OTHOILIEHUIO K IPyrOMy CYIpYTy; 30/10BKa — CecTpa
My>Ka; IITYpUH — OpaT >KeHbI; CBOsSTUEHHWI]a — CecTpa >KeHbl; CBOSK — MYX
CBOSTUEHMIIbI, B Pa3rOBOPHOM 3HAUeHWH Ha3bIBAaeTCs OO0 CBOMCTBEHHUK.

B ceMeliHOM TipaBe peryJMpyrOTCSl TOJbKO OTHOLLUEHHSI CBOMCTBA MEXIY
OTUMMOM (Mauexol) U mnacklHKOM (Taguepuiieii). OHO SB/sSIeTCSI OJHUM U3
OCHOBAaHWM TIONyUYeHUs COAEep)KaHUs OTUMMOM (MauyexoM) OT CBOMX TMaChbIHKOB
(naguepury) (ct. 97 CK PD).

My>X U )KeHa, KaK MPaBWIO, He SIBJISIFOTCS POJICTBeHHUKaMu. OHU COCTOSAAT B
OpayHOM MPABOOTHOIIIEHHH, UTO B TEPMUHOJIOTUUECKOM 3HAUe€HUU TOXK/IeCTBEHHO
CYyNPY’>KeCKMM TIPaBOOTHOLIEHUSIM WU CynpyxecTBy. OJHako BO3MOXXHO
3aK/IIoueHre Opaka MeXay MY>KUMHOU U JKeHIIIUHOM, COCTOSII[UMH B POJCTBEHHBIX
OTHOIIIEHUsX, 3a WCK/IoueHneM Osuskoro pozactBa. Cratess 14 CK PO
yCTaHaBJ/IMBaeT 3ampeT Ha 3ak/oueHre Opaka Mexxay 0/IM3KUMU POACTBEeHHUKAMMU:
pOJIUTeNIIMU U JIeTbMH, JAeNyIKou (0abyiikoi) u BHYKaMH, TIOJTHOPOJHBIMH U
HEeTIO/JTHOPOJIHBIMK ~ OpaThsIMM UM CceCTpaMd. OTOT  TiepeueHb  SIBJISETCS
MCUepIbIBAIOIIMM, CJlefiloBaTe/lbHO, OOKOBOe DOZCTBO TpeThel U MOC/eAyolei



CTereHell He SIB/ISIETCS TIPENSITCTBUEM K 3aK/TioueHHt0 Opaka. Kak yke oTMeuasnoch,
Takoe POZCTBO He MMeeT MPaBOBOr0 3HAUEHUSI B CEMEMHOM TpaBe.

[TosHast [meecriocOOHOCTh B CeMeWHOM TipaBe, Kak U B TPaKJaHCKOM,
BO3HMKaeT C BoceMHazuarty jet. o 18 sieT monHas AeecrocoOHOCTb BO3HUKAET
TIPU CHID>KeHWH OpayHOro BO3pacTa OpraHOM MeCTHOTO caMoyIipaBjeHus (T1. 2 CT.
13 CK P® 1. 2 ct. 21 TKP®D).

Cnenyer oOpaTUTh BHMMaHME Ha TO, UTO TIpaBOBble I1OC/TE/ICTBUS
pactopkeHusi Opaka pasnuuHbl. CormacHo 1. 2 cr. 21 'K P® monHas
J1eecriocoOHOCTh, IPUOOpeTeHHasl B pe3y/bTaTe 3aK/Ii0ueHHus: Opaka, COXpaHSIeTCs
B C/Iyyae pacToOpyKeHusi Opaka /10 AOCTH>XKeHUs: BoCceMHaZaTu JjieT. YTo Kacaetcs
ceMelHO fieecriocOOHOCTH, TO Hesb3s CZie/IaTh BBIBO/] O ee COXpaHeHUH B TIOJTHOM
o0bemMe, TIOCKOJBKY  paspellieHHe O CHWKEHWM OpauyHOro BoO3pacTa
pacCIIpoCTpaHseTCs] TOABKO Ha OJAWH KOHKDeTHBIM C/iyuail perucrpanmu Opaka,
C/ie[joBaTe/TIbHO, BO3MOKHOCTU 3aK/IFOUMTh HOBBIM Opak Ha OOIIMX OCHOBaHHSIX
HeT. BmecTe c TeM ecsii oT Opaka HecoBepILeHHOJeTHUX JIUL] UMEIOTCS IeTH, TO
COXpaHseTCs TIpaBo HECOBEepILIEeHHOJIETHAX pOJIUTEJIEN, JIOCTUTTIINX
IeCTHa/ILIATUJIETHETO  BO3pacTa,  CaMOCTOSITEJIbHO  OCYLLeCTBJISATb  CBOM
poauTeibCKUe Mpaga (M. 2 cT. 62 CK PD).

YactuyHas ceMeiliHasi /1eeCriocOOHOCTh BO3HMKaeT [0 18 seT B ciyuasx,
TIpe/lyCMOTPeHHbIX 3aKoHOM: ¢ 10 jieT peGeHOK JaeT coryiacke Ha YChbIHOBJIEHUE
(n. 1 ct. 132 CK P®), Ha BoCcCTaHOB/IEHUE B pOAUTENbCKUX TpaBax (1. 4 cT. 72 CK
P®); ¢ 14 net HecoBepilleHHO/IETHUE POAUTENM UMEIOT TpaBO Ha YCTaHOBJIEHHE
OTLIOBCTBA B OTHOILIEHWH CBOUX JleTelt B cyaebHom nopsiake (1. 3 cT. 62 CK PD).

CornacHo cr. 7 CK P®, rpaxzgaHe BIpaBe [0 CBOeMY YCMOTPEHUIO
pacrnopsbKaTbCsl CBOMMU CeMeNMHbIMU TTpaBaMH, B TOM UMCJIe U TIPaBOM Ha 3all[UTy
3TUX IpPaB, eCJIA MHOE He MPeJyCMOTPEHO 3aKOHOM.

CBo0Oofia pacIiopspKeHUsI CeMeWHBIMU TIpaBaMU SIB/ISIETCS TIOATBEPKAeHUeM
TOrO, UTO CeMeliHOe IpaBO — 3TO OTPAC/b YaCTHOTO, a He MyOJMYHOTO TIpaBa.
Ocyl1riecTBieHe CeMEeWHBIX TpaB, KakK IMPaBW/IO, He sABJISETCS 00sS3aHHOCTBIO WX
Y4aCTHUKOB.

Ho mpucyTtcTBue nmy0IMUHO-TIPABOBOrO Haya/la HEOJWHAKOBO B Pa3/IMUHBIX
WHCTUTyTaX CeMeMHOro TmpaBa. B  3aBUCMMOCTHM OT CTeleHu CBOOO/bI
pacrnopsbkeHusi MpaBaMM CeMelHble MPaBOOTHOLIEHUSI MOKHO TOApa3/e/uTh Ha
TPU TPYIIIIHI.

K mnepBoli rpyrnme OH OTHeC OTHOLLEHHs, KOTOpble HACTOJIbKO Cepbe3HO
3aTparvBalOT WHTepechl 00IIecTBa B 1[e/IOM, UYTO OHHU PeryJupyrTCs
VMMIIepaTUBHBIMU ~ HOpMaMH, MX OCYIIeCTBJeHWe pacCMaTpuBaeTCsl  Kak
00513aHHOCTh yYaCTHUKA [JAHHBIX ITIPABOOTHOIIEHWM. 3a WX HEUCTIOHeHHUe
TIDUMEHSIFOTCS  CaHKLWM, TIpUYEM WHULMATUBA NPUMEHEHUs] UCXOAUT He OT
JPYrOro ydacTHWKAa, a OT TOCyJapCTBEHHBIX OPraHoB. JTO, MpeXJe BCEro Te
TIPABOOTHOIIIEHWsST OJWH M3 CYObeKTOB, KOTODPBIX HezeecriocobeH. B Takom
TIOPSIZIKEe OCYIIECTB/ISIFOTCS POJUTENbCKHE OINEKYHCKUe YChIHOBUTE/bCKUE TMpaBa.
Wx Heocy1iecTB/eHHe SIB/SIeTCS MpaBOHApYIlIeHWeM W HaKa3bIBaeTCsl JIMILIeHUeM
WM OrpaHUYeHUeM MpaBa. B MpaBOOTHOIIIEHUSIX BTOPOM I'PYIIIbI 0OII[eCTBeHHbIN
VHTEpPeC TakKe TPUCYTCTBYeT «HO COOTHOLIEHWE ero C JIMYHbIM HHTEepPecoM



CyOBeKTOB TaKOBOI'O, UTO peanau3al[dsi TpaB M 00si3aHHOCTed OTAAeTcs Ha
yCMOTpeHHe CaMUX MPaBOOTHOLLIeHUI». ViIMIiepaTUBHOe peryiupoBaHUe YaCTUUHO
yCTyTaeT 37eCh MeCTO AWCIO3UTHBHOMY , peanu3alivs TpaB HeoOsi3aTenbHa, a
VHULIMATUBA 3all[UThl TIPUHAJJ/IEXKUT CaMUM Yy4YaCTHUKaM OTHolleHuW. OfHako y
00s13aHHOM CTOPOHBI HET BbIOOPA UCIIOJTHATH UK He UCTIOMHATh 00SI3aHHOCTD: TIPU
Ha/inuuy TpebOBaHUsI CO CTOPOHBI YITPABOMOUYEHHOTO ee 00513aHHOCTL Oe3yc/ioBHa
a caMo cofiepkaHue TpaB U 00si3aHHOCTel UMIepaTUBHO OIpe/ie/isieTCsl 3aKOHOM.
B kauecTBe Tmpumepa MOKHO TIDUBECTU aJMMeHTHble 00s3aTe/bCTBa, €C/Iu
CTOPOHBI He TIPUAYT K COTJIallIeHUIO.

B TpeTbeii rpyrine mnpaBOOTHOILIEHUNM MyOMMUHBIA WHTEpPeC IPAKTHUYeCKU
OTCYTCTBYET, U peub UJET JIMIIb O 3alfUTe YaCTHbIX WHTEPECOB UJIeHOB JaHHOU
CeMbHU.

31ecb  TOJMHOCTbKO  TOCMOJCTBYeT  [UCIO3UTUBHOCTb.  CopeprkaHue
OTHOLLIEHUM OIpe/iesisieTCsl M0 BOJIe CTOPOH, MHULMATHBa peayv3alii Y 3aljuThbl
rpaB TMPUHAJJ/IEXXUT YIIPaBOMOUYEHHOMY, HO TIPU WX HapYLIeHWW [Ipyras CTOpOHa
MOJKeT ObITh TIPUHY>KZieHa K HCIIOJHeHUI0 CBOUX 00s3aHHOCTeH 1o TpeOOoBaHUIO
JWLa, YbM WHTepechl ObLMM HapyileHbl. Crola OTHOCSTCS TIPaBOOTHOLIEHUS,
BO3HUKAIOLL[Me B CBSI3U C yUeTOM HeJOCTOMHOTrO MOBeJeHUsI OHOTO U3 CYIIPYTOB B
Opake Tpu B3bICKAHUU aTMMEHTOB Ha ero Cofiep>KaHue.

2. JInuHble HeMMYILleCTBEHHbIe TMPABOOTHOILEHUS MEXAY CyNpyramu,
POAUTE/ISIMU U IeTbMH MEeXAY APYTUMHU YeHaMHU CeMbH.

K /MYHBIM HeWMyIlleCTBeHHbIM TpaBaM U O00s13aHHOCTSM PpOAUTesel
OTHOCSITCS TIpaBa ¥ 00s13aHHOCTH TIO:

orpe/ie/ieHUI0 COOCTBEHHOT'O UMeHH, 0TYeCTBa, haMUINU JeTel;

orpe/ie/IeHUI0  TpaKAAHCTBa JeTeld B C/ydasiX, IpeAyCMOTPeHHbIX
3aKOHO/|aTeIbCTBOM O I'PaK[aHCTBE;

Orpe/ie/IeHUI0 MeCTa JKUTeJIbCTBA JleTel;

BOCITUTAHUIO [leTel, OCYIeCTBIEHUIO YXO0/a U HaZj30pa 3a HUMUY;

OCYLLIeCTB/IEHUIO TIPe/ICTaBUTE/IbCTBA OT UMEHHU CBOMX [leTel;

obecrieueHHIO 3alUTHI ITPAB U 3aKOHHBIX UHTEPeCOB JieTel.

BU/IbI JINYHBIX TIPAB CYTIPYTOB:

- TIpaBO Ha CBOOOJHBIM BbIOOD poja 3aHATUH, TMpodeccud, MecTa
npeObIBaHUS U YKUTE/IbCTBA;

- IPaBO Ha COBMECTHOE pellleHre BOIIPOCOB CeMENHOU KU3HU;

- TTpaBOo Ha BLIOOP (hamMuIMK MPH 3aK/TI0UeHNH Opaka.

Kaxkzapiii U3 cyrpyroB cBobozieH B BbIOOpe pofia 3aHATHUN U Mpodeccu, u
corjiacMe Jpyroro cympyra mpyd 3ToM He TpeOyercs. bomee Toro, ucxogs u3
NIPUHLMIIA B3auUMOIIOMOIIM BCeX UJEHOB CEeMbH, JPYIOW CYIpyr [JOJ/DKeH
COZIeICTBOBATD, a He TIPeMSITCTBOBaTh BLIOOPY 3aHATHI U MPOdeCccum.

Cyrnpyru cBoOOZHBI W B BbIOOpe MecTa mMpeObIBaHUS U JKUTEIbCTBA,
HEeCMOTpPS Ha TO, 4YTO, KakK IIpaBW/IO, CYIIPYTM TMPOXKXHWBAKOT COBMeCTHO. [Ipm
repeMeHe MeCTa >KUTe/IbCTBA OJHUM U3 CYTIPYTOB APyrou He 00s13aH CiejoBaTh 3a
HUM.

3. VimyijecTBeHHbIe TNPAaBOOTHOLIEHUS] MEXAYy Cynpyramu: oo0ijas
XapaKTepucTUKa.



HMyljecTBeHHble  MPABOOTHOLLIEHWS  MeXAy  CynpyramMd -  3TO
ypery/ivpoBaHHble HOPMaM{ CeMeMHOro TmpaBa OOIleCTBeHHbIE OTHOLIEeHUs,
BO3HUKAIOIIe MeXIy Cyrnpyramu u3 Opaka, Mo ToBoAy UX 00iiedl COBMeCTHOM
COOCTBEHHOCTH, a TaK)XKe UX B3aMMHOT'0 MaTepHa/IbHOTO CO/lePyKaHMUsI.

Vcxopst u3 onpejiesieHrsi, MOXKHO BbIJIeJIUTh B TPYIIIbl UMYILleCTBEHHbBIX
OTHOLIEHWM CYTIPYTOB:

T0 MOBO/ly UX 00I1leil COBMeCTHOM COOCTBEHHOCTH;

Mo TIOBOAY B3aWMHOIO MAaTepUaJbHOIO  COJep)KaHWs:  a/lIMMeHTHbIe
TIPaBOOTHOIIIEHUSI MeXXy CylPyraMu.

[Ipy peryivpoBaHUM HWMYLECTBEHHBbIX OTHOLIEHWW CYIpPYroB, ITOMHUMO
HopM CeMerHOro Kojiekca P®, npumeHstOTCs 1oJioxkKeHust ['paXkjaHCKOro Kojekca
P® B TOM UacTH, B KAKOW OHU He MPOTHMBOpeYaT CyI|eCTBY CeMeMHbIX OTHOILLIEHUH
(cT. 4 CK PD).

HelicTByromjee  cemMerMHOe  3aKOHOJATeNbCTBO  TpeAycMaTpUBaeT B
3aBMCMMOCTH OT BOJIM CYTIPYTOB /IBa BO3MOXXKHBIX IPABOBBIX peXkKMMa MMYILeCTBa
CYTIPYTOB - 3aKOHHBIN U JOTOBOPHBIN.

4. 3aKkoHHBII PeXUM HMYIIECTBA CYyNpyroB: o0miasg COBMeCTHast
COOCTBEeHHOCTH CYyNpYroB; pa3je/ibHasi COOCTBeHHOCTh CYIIPYroB.

B coorBerctBuM C 1. 1 c1. 33 CK P® 3aKOHHBIM peXUMOM HMYIlleCTBa
CYTIDYTOB SIBJISIETCSI PeXKUM MX COBMeCTHOW cobcTBeHHOCTU. OH fleficTByeT, ec/u
OpayHbIM I0TOBOPOM He YCTaHOBJIEHO WHOE.

CoBMecTHOH COOCTBEHHOCTBIO, coryiacHo cT. 244 T'K P®, npusHaetcs
coOCTBEHHOCTD 0e3 ompe/ie/IeHus T0JeH.

Crates 34 CK P® oTHOCMT K COBMECTHOH COOCTBEHHOCTH CYIIPYTOB
HMMYII[eCTBO, HAXKUTOE UMM BO Bpems Opaka.

K umyliiecTBy, HOKUTOMY CyTIIpyraMu BO BpeMsi Opaka, OTHOCSATCS:

JOXOAbl KaXKZOro W3 HUX OT TPYAOBOM, TMpeANPUHAMATENbCKOU U
VHTEJIJIEKTYa/IbHOU J1eITe/IbHOCTY;

noJiyueHHbIe UMY TTeHCUU, TT0COOUs, UHbIe JieHeXXHbIe BK/a/ibl, He UMelol[re
CrelMa/JbHOrO 11e/IeBOr0 Ha3HaueHUs: (CyMMbl MaTepHUaTbHOM MOMOIIU, CyMMBI,
BbITJIaueHHbIEe B BO3MellleHUe yiijepba, B CBA3M C YTPATOM TPYJOCIIOCOOHOCTH U
AipyTue);

nprobpeTeHHbIe 3a CUeT 00IUX AOXO/0B ABWKUMbIE U HeJBI>KUMbIE BeIly,
LleHHble Oymaru, mau, BK/IaJbl, JOJW B KaruTajae, BHECeHHble B KpeAUTHBIE
YUpeXXIeHUs] NI UHble KOMMepUYeCKre OpraHr3alvu;

nmroboe MHOe UMYILeCTBO, HAXKUTOE CYTIPyraMu B Mepro/; Opaka, He3aBUCHMO
OT TOT'0, Ha UMsI KOT'O U3 CYTIPYTOB OHO TIPUOOpeTeHo.

Takum oOpa3om, TiepeueHh OOBEKTOB COBMECTHOW COOCTBEHHOCTH
CyNpyroB, CO/lepyKall[uiCs B 3aKOHe, He SIBJIIEeTCSI MCYEPNbIBAIOIIMM U K HemMy
MO>KeT ObITh OTHECEHO TF000e UMYIIECTBO, He U3bITOEe U3 TPaXkJaHCKoro obopoTa.

Brazsienue, ob30BaHUe U pacriopsbkeHre OOIIUM UMYIIIeCTBOM CYIIPYTOB

[Topsimok  B/iajieHUWsi, TIOMb30BaHUSI U PACIOPSDKEHUs]  COBMECTHOM
coOCTBEHHOCTBIO CyTIpyroB omnpefeneH B cT. 35 CK P® u B ct. 253 'K PD.



[To obmieMy TmipaBWIy CYIPYTH OCYIIIECTB/ISIIOT CBOW IIPABOMOYMS TIO
B/Ia/IEHHIO, TIOJb30BAHUIO M PpaCTOpPSHKEHWI0 WX OOIMMM WMYILeCTBOM TI0
000IOIHOMY COT/IaCHIO, UTO He WCK/IF0UaeT BO3MOKHOCTb COBEpIIIeHUsI CAE/TKU T10
PACITOPSPKEHUIO OOIIMM MMYIIeCTBOM OFHUM W3 CyTpyroB. [IpaBuia coBepiiieHUs
TaKUX CJeJIOK CJlefyrolye:

TpU COBEPILEHUU CZEO0K IO PaclopshKeHUI0 JBW)KUMBIM HMYIeCTBOM, He
TpeOyIOI[MUX HOTAapUaJbHOTO YAOCTOBepeHuss M (WIM) TroCy/apCTBeHHOMN
perucrpaijuy, He TpeOyeTcsi THUCBMEHHOTO COIJIaCHsl JIPyroro Cympyra, OHO
Tripe/iriosiaraeTcs;

TIPU COBEPILEHUM CZIeJIOK IO PACIOPSKeHUIO0 HeJBUDKUMOCTBIO WIH CZEJOK,
TpeOyroImux  00si3aTeNlbHOTO ~ HOTapUaJbHOTO  yAOCTOBepeHUsT U (WIN)
roCy/lapCTBeHHOW pervcrpanyyd, HeoOXoJuMO HOTapUaJbHO YAOCTOBEPEHHOe
corJlacue Jpyroro Cyrpyra.

[Tomumo npenycMmoTpeHHbIXx 'K P® ocHoBaHui [/11 NPU3HAHUS CHEIOK
HegerctBuTenbHbiIMM, CK P® ycraHaBnvMBaeT creluaabHble OCHOBAaHMS
TIpU3HAHUS HeJIeHCTBUTE/IHBIMU CJIeI0K TI0 PacTiOpshKeHHWI0 00IIeCymnpy»KeCKUM
HUMYII[eCTBOM I10 TpeOOBaHHUIO CyTIpyTa, He YUaCTBOBABILIETO B CIEJIKE:

C/le/TKa MOXKEeT ObITh NMPH3HAaHA HeJEHUCTBUTE/NLHOM TI0 MOTHUBY OTCYTCTBUS
ero corJacusi, ecii OyJeT [0Ka3aHO, UTO Jipyras CTOPOHa B CZeJiKe 3Haja Wid
3aBe/IoMO /I0/DKHa Oblia 3HaTh O HEeCOTJIaCHU BTOPOT'O CYTIpyTa;

OTCYTCTBME HOTapHa/IbHOI'0 COTJIaCHhs BTOPOrO CyIpyra TPy COBepLIeHUU
CAeMOK C HeABWKUMOCTBIO WM  CIe/l0K, TpebymolmxX HOTapuaabHOro
yAOCTOBepeHus1 U (U/IM) TOCyAapCTBEHHOW DervcTpaluu siB/sieTCSI OCHOBaHUEM
[THSI IPU3HAHUS CAeTKU HeJeliCTBUTEIbHOM.

[Io yka3aHHBIM CZe/JIKaM WCTel] WMeeT TpaBO MpeNbsSBUTb WCK B CyZ B
TeueHre rojla Co [Hs, KOrfia OH y3Ha/l WA JI0/DKeH ObUT y3HaTh O COBepIIeHUd
cpenku (1. 2 ct. 181 TK P® un. 3 ct. 35 CK POD).

Pa3genbHOe UMy11eCTBO CYyTIPYTOB

B cootBercTBUM €O cT. 36 CK P® K mMMylllecTBy, He BXOZSILLEMY B COCTaB
00I1IeCYTIPY>KECKOT0 UMYIIIeCTBA, OTHOCHUTCS:

JlobpauHoe MMYIIeCTBO (Bellld ¥ UMYIIleCTBeHHbIe TIpaBa, TIPUHA//IeXallye
Ka)K/JOMY U3 CYTIPYTOB /I0 BCTYIIJIeHUS B Opak);

MMYIL[eCTBO, TOIyuYeHHOe OJHWM W3 CYTpYyroB BO BpeMsi Opaka B Jap, B
Topsi/ike Hac/ieZIoOBaHUsI WU 110 UHBIM Oe3B03Me3JHbIM CZIe/IKaM;

Bellld MH/MBUAYA/IbHOIO MOJIb30BaHUA 3a UCK/IOUEHWEeM JIparoLeHHOCTer 1
[APYTHX TIpeIMETOB POCKOLIN.

CyJn BOpaBe MNpU3HATh pa3feNbHbIM HUMYILIECTBO, Ha)KUTOE KaXKAbIM W3
CyNpyroB B MepUOJ UX Pa3felbHOr0 MPOKUBaHUA TIPU MpPeKpallleHu CeMeHUHbIX
OTHOIIIeHWH, HO 710 pacTtopkeHusi Opaka (1. 4 ct. 38 CK P®). [Ins npu3HaHUS
HUMYII[eCTBA COOCTBEHHOCTBIO KaK[Or0 U3 CyNpPyroB HEAOCTaTOYHO OJHOTO
pa3fleJIbHOrO TIPOXKMBAHUS, TaK KaK KaXAbld W3 CyINpyroB HMeeT TIpaBO Ha
cBOOO/IHBIM BLIOOD MecTa >KHTenbCTBa. Heobxogumo, uToObI pa3szesbHOe
TpOKKMBaHUe ObLIO CcoefiMHEHO C (aKTUUeCKUM TIpeKpallieHueM OpauHbIX
OTHOLLIEHUH.



[Tpu ompeie/IeHHbIX OOCTOSITE/ILCTBAX Ppa3fie/lbHOE HWMYIIECTBO CYIIPYTOB
MOJKeT OBbITh PU3HAHO UX COBMECTHOW COOCTBEHHOCTHIO.

5. Pa3penn o0miero uMyiiecrBa.

Cyrpyr MMeloT TpaBO TPOM3BECTH pa3fiesl ux oOIero vMyilecTBa B
niepro/| 6paka, Tpu ero paCcTOP>KeHUH, a TaK)Ke B TeUeHHe TPeX JIeT TI0C/e Pa3Boja.

Pasgen obirjero uMyiiecTBa CyrpyroB MOKeT ObITh TIPOU3BE/IeH OJHUM U3
JIBYX CrIOCO0OB:

MO COTJIAllIeHUI0 CYTPYroB, KOTOpPOe MO0 WX >Ke/JaHUI0 MOXKeT ObITh
HOTapuaabHO YOCTOBEPEHO;

B CyJgeOHOM TMopsiike, TIPU Ha/JW4YMM CIIOpa O pasfesie HWMYIIecTBa; IO
3asIBJIEHUIO0 OJTHOTO W3 CYIpPyroB, 000MX CYTPYroB WKW KpeJWTOpa OJHOTO W3
CyTpyTOB.

CyTb pa3zena o0Irero uMyIecTBa CyrpyroB 3aK/F0UaeTcsi B OTpe/ie/ieHun
Jl071eid, IPUUYUTAIOIINXCS KaXKJOMYy U3 CyTnipyroB. [1o TpeGoBaHUIO CYyTIPYTOB CyZOM
MOJKeT OBITh OTpe/ie/ieHO UMYILIeCTBO, TIO/ijIesKalllee repejade KayKI0My U3 HUX.

I[To obmemMy mipaBuiy, 3akperuieHHOMY B cT. 39 CK P®, monv cynpyroB ripu
paszere o01eCyTpy>XeCKOro UMYII[eCTBa MPU3HAIOTCS PaBHBIMU, €C/TA JOTOBOPOM
MEXJy CyTrpyramMd He TIpeJyCMOTpPeHO uHoe. M3 3Toro obiero mpaBuia ecCTh
vckaoueHve. B coorBerctBuM C 1. 2 cT. 39 CK P® cyj BOpaBe OTCTYNUTH OT
Hayasia paBeHCTBa Jj0Jieli CyrpyroB B UX 00IeM UMYILeCTBe UCXO/Is1 U3 UHTEPEeCOB
HECOBEPILIEHHONIETHUX JeTeld W (WaM) 3ac/iy)KUBarollero BHHMAaHUS HHTepeca
OZJHOTO W3 CYIPYrOB, B YaCTHOCTH, €C/JY JAPYTOW CyNpPYTr MO HeyBa)KUTeJIbHbIM
TIPUUMHAM He TI0Jiydasn AOXOAbl WK pacxofoBaa o0lllee UMYIeCTBO CyTPyTrOB B
yiepb WHTepecaM CeMbH.

CHauana o CyIIpyroB OIpe/le/isiFoTCS B W/jea/lbHOM BbIpakeHuu (1/2, 1/3,
Y T.[.), 3aTeM 3a KakK/IbIM U3 CYIIPYrOB 3aKpeIruisieTCsl UMYLeCTBO B COOTBETCTBUU
c ero gosed. Ecim ogHOMY W3 CyNpyroB IepefiaeTcsi UMYIeCTBO, CTOMMOCTb
KOTOPOTr'O TMIpeBbIllIaeT IPUYUTAIOLIYIOCA €My [OJII0, APYIOMY CYNpyry MOKeT
ObITb TIPUCY’KJEHAa COOTBETCTBYIOIIAs JeHe)XXHasi WU WHas KoMrieHcauus (1.3 CT.
38 CK PD).

[Tpu pasgene o0ijeii cCOOGCTBEHHOCTH CYTIPYTOB [O/DKHBI YUUTHIBATHCS U
npuobpeTeHHbIe 3a Bpemsi 6paka oOiue gonryd cynpyroB. OHU pacripeesisitoTcs
MeJKJy CyrnpyramMu MpOnOPLIMOHAIBHO MPUCYKAEHHBIM UM [JOJISIM.

6. OTBeTCTBEeHHOCTH CYNPYroB M0 00A3aTe/IbCTBAM.

B copepkaHve MMyIeCTBEeHHBIX MNPABOOTHOLLIEHUM CYTIPYTOB BXOJAT He
TOJILKO TIpaBa, HO W 00SI3aHHOCTH - AOATH CYTIPyroB. OTBeTCTBEHHOCTH CYTIPYTOB
o obsi3aTrenbCTBaM TiocBsileHa r1aBa 9 CemeiiHoro kojiekca Pd, koropas B
1[eJIOM BOCIIPOU3BOJMT paHee [IeMCTBOBABLLYE TT0JIOKEHUS.

[To cBOMM JIMUHBIM 00s13aTe/IbCTBAM KaXKAbIM CYTIPYyT OTBeuaet, 1o o0ijemy
TIpaBUy, TOJIbKO CBOMM UMYILIeCTBOM. [Ipy HeJ0CTaTOUHOCTU 3TOr0 UMYIlleCTBa
KpeguTop BrpaBe TpeboBaTh Bbiiesla [JOMM  CyMpyra-J0/DKHUKA, KOTOpast
NpUUMTanach Obl eMy TIpU pa3zese 001ero UMyIecTBa CynpyTroB, [/isi oOpalieHust
Ha Hee B3bIcKaHus (1. 1 cT. 45 CK P®).

[To ob61yM 06si3aTesIbCTBaM CyNpyroB B3bICKaHUe 0OpalliaeTcsi Ha Ux o0ilee
uMyIectBo (1. 2 ct. 45 CK P®).



i kBanvduKau 06s3aTe/IbCTB B KaueCTBe OOIIMX WK JIMUHBIX Ba)KHOE
3HaueHWe UMEIOT: 11e/il 00s13aTe/IbCTBa, BpeMsl UX BO3HUKHOBEHUS, Ha3HaueHue U
pacxofioBaHUe CPe/ICTB MOyUeHHBIX 110 00sI3aTe/TbCTBAM.

JINUHBIMM SIB/ISTIOTCS 00si3aTeNlbCTBa, BO3HUKIIME A0 3aK/II0ueHus Opaka;
HarpaB/ieHHble Ha Y/OBJIeTBOpeHHe TMOTpPeOHOCTel OJHOTrO W3 CYIPYTOB; TECHO
CBSI3aHHbIE C JIMYHOCTBIO OJIHOTO W3 CYNPYTroB (aMMeHTHbIe, U3 TPUUYHMHEHUS
Bpe/a).

OOIMMH TIPU3HAIOTCS 00s13aTebCTBa, B KOTOPBIX 00a Cynpyra sIBSIFOTCS
JO/DKHUKaMM;  3aK/lloueHHble OJHUM U3 CYNPYroB B HHTepecax CeMbH;
00si3aTenbCTBa, 10 KOTOPbIM 00a Cymnpyra HecyT COJIMZAapHYH OTBETCTBEHHOCTH
(monru Mo KBapTIUIaTe) U Apyrue.

Ecmn  TpeGoBaHMSI KpeAWTOPOB I10 OOIUM 00s3aTeNlbCTBAM  HENb3s
yIOB/IETBOPUTh M3 OOIIeCYTIPY’KeCKOTO HMYIIeCTBa, B3bICKAHWE MOXeT ObITh
oOpail[eHO Ha UMYIIeCTBO JIFOO0T0 U3 CynpyTOoB TI0 MpaBuiaMm cT. 323 'K PO,

OO6iiee 00s13aTenbCTBO CYMNPYTOB SIBJISIETCS  COJIMAAPHBIM, UTO CO3/aeT
OOITTHOCTh CYIIPYTOB-CO/IO/DKHUKOB. [10 CBOeMy YCMOTDEHHWIO KPeAWTOpP MOJKET
TpeOOBaTh WCIOMHEHUsI O00si3aHHOCTH OT JiF0OOr0  COMUJAPHOTO  CYTIpyTa-
JO/DKHUKA.

Ecmu mpuroBopoM cyza IO yroJIOBHOMY [iely OyzleT yCTaHOBJEHO, UTO
o011jee UMYIIIeCTBO CYyMNPYTroB ObI/I0 TIPHOOpeTeHO WK yBeTMUEHO 3a CUeT CPe/ICTB,
T0J/TyUeHHBIX OTHAM W3 CYTIPYTOB MPEeCTYIHBIM MyTeM, TO B3bICKaHUe MOXeT ObITh
oOpall[eHO COOTBETCTBEHHO Ha BCe MMYIIECTBO WM Ha Ty 4acTh, KOTopas Obuia
nproOpeTeHa 3a cueT MPOTUBO3aKOHHBIX cpeAicTB (U. 2 1. 2 cT. 45 CK P®).

["apaHTUM 3al[UThl UMYIIIeCTBEHHBIX TIPAaB KPeAUTOPOB CyNpyTa-A0/DKHUKA

B ct. 46 CK P® npefiycMOTpeHbI rapaHTHUU 3alljUThl UMYLL[eCTBEHHbIX I1paB
KpeIUTOPOB TPH 3aK/H0YeHUH, U3MeHeHUU WK pacToOp>KeHuu GpauHoro JoroBopa
CYTIPYTOM-A0/DKHUKOM. CyTIpyT-J0/DKHHUK 00513aH yBeZOMUTL CBOUX KPEIUTOPOB O
3aK/IIOUEHUH, W3MEHEeHWM WIA pacTOp)KeHWd OpauHoro goroBopa. Ilpwu
HEBBITTIOJTHEHUU 3TOM 0053aHHOCTH, OH OTBeUaeT Tepe/; KpeAUTOPaMU He3aBHCHUMO
OT coZiep>KaHusi OpauHOro ZI0roBopa.

KpeauTtophbl BripaBe MOTpeOOBaTh U3MEHEHUST MJTH PaCTOP>KEHHUs I0roBopa C
CYTIPYTOM-JIO/DKHUKOM, €CJTd B pe3y/bTaTe 3aK/IIOUeHHs, W3MEHEHWS WM
pacTopkeHusi UM OpayHOro /0roBOpa CYIIIeCTBEHHO M3MEHSITCSI 00CTOSITe/TbCTRa,
13 KOTODPBIX UCXOAWIN KPeJUTOpP U CYIPYT-JO/DKHUK TPHU 3aKTHOUeHUHd MEXIY
HUMHU JI0TOBODA.

Tema 1.4. (2 yaca)
JIoroBOpHBIN pe)XxuM UMYyIIeCTBa CylpyroB

1.ITonsaTHe, hopMa, MOPSAOK 3aK/IIOUEHUsI OPAaUHOro A0roBOpa.

BpauHbIM ZOrOBOPOM TIPU3HAETCSl COTVIAllleHWe JIWI], BCTYTMAILUUX B Opak
WIA COIViallleHWe CYNpyros, OIpefesisgioliiee UMYLeCTBeHHble IipaBa U
00513aHHOCTH CyNpyroB B Opake U (W/IM) B C/lyyae ero paCTOp>KeHusl.

[To cBoeil mpaBoBOl mpupoje OpauHbll [OrOBOpP IMpejCTaB/seT cobou
IPa’kJjaHCKO-TIPaBOBOM JIOTOBOP €O CrielupruecKiMu 0COOEHHOCTSIMH, KOTOpble



KacaroTcsi CyObeKTHOTO COCTaBa, Mpe/iMeTa UM CO/iep>KaHusl oroBopa. IToaTtomy K
bpauHomy goroopy, momuMo HopM CemeiiHoro Kozekca P®, moryT ObITH
TIpUMeHeHbI 00111e TIo/10KeHus ['parkjaHCKoTo Kojekca PD o goroBopax.

[Tpeamet u cyOBeKTHI OpayHOTO [OTOBOPA

[TpegmeTom GpauHOTO AOTOBOpA SIB/SIFOTCS TOJBKO MMYII[ECTBEHHbBIE TTpaBa
1 00513aHHOCTH CyTIpyToB B Opake U (W/IK) B C/Tydae ero pacTOpP KeHMs.

CyObekTamu OpauHoro JoroBopa MOTYT ObITh CYINpyrd W JMIIa,
BCTyTIaloll[ie B Opak - COBepIIIeHHOJeTHUE JieecriocoOHbIe uiia. [Ipu CHIKeHUH
OpauHOro BO3pacTa 3aK/JI0UeHHe OpayHOro JOoroBopa A0 perucTpanuu Opaka
HEBO3MO>KHO, TIOCKOJIbKY [/1eeCTioCOOHOCTh B TI0JIHOM 00beMe BO3HHUKaeT B TaKOM
Cjlydyae ¢ MOMEHTa 3aK/TtoueHus Opaka.

Bpewmsi 1 popma 3akroueHUst GpavyHOro JOrOBOpa

Bpaunbiii oroBop B cooTBeTCTBUM C 1. 1 cT. 41 CK P® mMoxkeT OBITb
3aKJ/IFOUeH:

710 TOCYJAapCTBEHHOM pervcTpaiyy Opaka, TIpy 3TOM OH BCTYTIaeT B CHU/TY CO
JTHSI TOCYJapCTBEHHOM perucTparnuu Opaka;

B Jit000e BpeMsl B Tepuo/, Opaka, IMpH 3TOM OpauHbIM JOrOBOP BCTYIIAeT B
CUJIy C MOMEHTa ero 3aK/t04YeHus.

B cuny TpeboBanus m. 2 cT. 41 CK P® ob6s3aTenbHa HOTapUalibHO
yZ0CTOBepeHHasi TMcbMeHHast (popmMa OpayHOro 0roBopa.

Hecob6moaeHre HoTapuaabHONM (hopMbl OpayHOTo [JOTOBOpa B COOTBETCTBUU
co cT. 165 I'K P® BiieyeT ero HeleHCTBUTETbHOCTb.

2.Copep>kanue O6pPayHOrO JJOTOBOPA.

[IpyMepHBIM TepeueHb BOMPOCOB, KOTOPble MOXXHO YperyJdpoBaTh B
bpauHoMm goroBope mpeaycMotrpeH B cT. 42 CK P®. Tak, cympyru BrpaBe B
OpayHOM JI0TOBOpE:

M3MEHUTb yCTaHOBJIEHHBIM 3aKOHOM PEKUM COBMECTHOM COOCTBEHHOCTH;

yYCTaHOBUTH PEXXUM COBMECTHOM, /10JIeBOM WX Pa3/ielbHOM COOCTBEHHOCTU
Ha BCe KMYILECTBO CYIIPYIrOB, Ha ero OTJe/ibHble BHUJbl WIM Ha UMYILECTBO
Ka)kKZJ0ro U3 CyIIpyIroB;

orpe/ie/UTh MpaBa U 00513aHHOCTU CYTPYTOB 10 B3aUMHOMY COZlep>KaHMUIo;

YCTaHOBUTh CIIOCOOBI yyacTHsi CyTIpyroB B A0X0AaX APYT APYyra;

OTpeJie/IUTh MOPSAJ0K HeCeHUsI KaKAbIM U3 CyNIPYrOB CeMEUHBIX PACX0/I0B;

omnpezienuTb HMYILECTBO, KOTOpOe TIOZJIeXXUT Iiepefaue KaXoMy U3
CYTIDYTOB B C/Tyuae pacTop)keHHs Opaka;

BK/IIOUUTh B OpauHbIi JOrOBODP HHBIE TIOJIOKEHHs, Kacarolrecs
MMYIIeCTBeHHBIX 1PaB U 0053aHHOCTeM CyTpYyTOB.

YciioBus, KOTOPbIe He MOTYT OBbITh BK/TFOUEeHbI B OpauyHbIil J0r0BOD

[Tyskt 3 cT. 42 CK P® npepycmatpuBaeT orpaHuueHusi CBOOO b1 OpauHOro
[l0r0BOpa, Hampas/eHHble Ha 3allUTy [paB U WHTepecoB CYNPYroB U [JPYrUx
ysieHoB cemMbu. CoOrjlacHO COZiepKaHUI0 yKa3aHHOW HOpPMbI OpauHbIil OrOBOP He
MOJXKeT;

OrpaHWYMBaTh MPaBOCHIOCOOHOCTh WM [1eeCriOCOOHOCTh CYTIPYTOB U UX
NpaBo Ha obpalljeHue B Cy/ 3a 3alliTON CBOWX IpaB;



peryJiMpoBaTh JIMUHbIE HEMMYIL[eCTBEHHbIE OTHOLLIEHUS CYyTIPYTOB;
peryJMpoBaTh MpaBa 1 00s13aHHOCTU CyTIPYTOB B OTHOILIEHUU JieTel;
coZiep>KaTh TI0JIO’KEHUs], OTrpaHUuMBAlOIIMe TIPaBO HETPYA0CIIOCOOHOTrO
HY)KZAroLL[erocs Cyrnpyra Ha IojlyuyeHue ajviMeHTOB;

coflepXaTb yCJIOBWS, CTaBsiljieé OJHOIO W3 CYIPYroOB B KpauHe
Heb/1arornpusTHOE T0JI0KEeHUE;

coJlep)KaTh YC/IOBWS, TPOTHBOpeYall[ieé OCHOBHBIM HauajgaM CeMENHOro
3aKOHO/ZATe/IbCTBA.

3./i3MeHeHHe ¥ PacTOpP)KeHHe OPAauHOro A0roBOpa.

[To cornaiieHH0 CynpyroB OpauyHbIli AOrOBODP MOXKeT ObITh M3MeHeH WU
pacTopruyT B /itob60e BpeMsi B riepuof, ero AeiictBus. CornacHo 1. 1 ctT. 43 CK P®
corjamieHre 00 U3MeHeHHH WM PaCTOPXKeHWH OpauHoro JoroBopa J0/DKHO OBITh
3aK/IFOUEHO B TOM >Ke hopMe, UTO M caM OpauHbIi JOrOBOP, TO €CTh B MMCbMEHHOM
¢dopMe c nocieyrOIUM HOTapyalbHbIM Y 0CTOBEDEHUEM.

OJHOCTOPDOHHMN OTKa3 OT UCIOMHeHusi OpauHOro [JoroBopa He
ponyckaercs. Eciu  cynpyrd He [JOCTUIVIA  COTJIAllleHUsl, W3MeHeHue WU
pacTop>keHue OpauHOro ZOroBOpa BO3MOXHO B CyZeOHOM TIOpsiike TO0 HCKY
ogHoro w3 cymnpyroB. IIpm 3ToM, momumo cr. 43 CK P®d, cym Oyger
pyKoBoZCTBOBaThCsA CTaThAMU 450 u 451 'K P®, B KOTOpPBIX NpeayCMOTPEeHbI
OCHOBAHHS HW3MEHEeHUs] M pacTOpXKeHWs TPaXKJaHCKO-TIPABOBLIX [IOrOBOPOB
(cywjecTBeHHOe HapylleHWe [0roBopa JApYyrUM CYIIPYroM, CYLIeCTBEHHOe
M3MeHeHHe OOCTOSTeNbCTB, U3 KOTOPBIX CTOPOHBI UCXOJWIU TIPH 3aK/IHOUeHUU
ZI0rOBOpA).

OcHoBaHus TIpeKpalljeHus AelCTBYs OpauyHOro JOoroBOpa

K Hym oTHOCATCS:

npekpaiiieHre Opaka;

MCTeueHre CPOKa JielicTBUst OpauHOro /0roBOpa, ek OH ObLT 3aK/II0UeH Ha
orpe/iesieHHbIN CPOK;

JIOCTIDKEeHUe B Hajjiexkallel popMe coryialieHusi 0 pacTopKeHuu GpauHoro
[l0r0BOpa;

pellieHHe CyZia O pacTOpKeHUU OpauHoro JJ0roBopa.

[TpusHaHue GpauHOro JOTOBOpa He/lelCTBUTEIbHBIM

bpaunblii 70TOBOp, Kak U /HO00W JO0TOBOpP, MOXKeT ObITh IIPU3HAH
HeZlelCTBUTEeTbHBIM TIOJTHOCTBIO W/IM B UAaCTH B CyZieOHOM MOpSIZIKe.

4. ITpu3HaHue OPAYHOro OrOBOPA HEJeHCTBUTE/TbHBIM

OcHoBaHusl [ijI1 TIpYM3HaHUA OpauHOTO [IOTOBOpA HEJEeNCTBUTE/bHBIM
TOZPa3JesitoTCs Ha IBe TPYIIIbI;

obllle OCHOBaHUSI HeJeNCTBUTENILHOCTA CHeNI0K, TpeAyCMOTPeHHbIe
I'PaKJaHCKHUM 3aKOHO/aTe/IbCTBOM;

crieljdajibHble OCHOBaHUS HeJeWCTBUTENBHOCT OpayHOro /I0rOBOpa,
YCTaHOBJIEHHbIE CEMENHBIM 3aKOHO/ATe/IbCTBOM.

B 3aBuUCMMOCTM OT TOro, KakuWe YCJIOBUSI [eWCTBUTEbHOCTH CHeJIOK
HapyllleHbl, OpauHbIf JOTOBOP MOXKET ObITh HUUTOXXHBIM UJTH OCTIOPUMBIM.

OO1Me 0CHOBaHUS HUUTOXXKHOCTU OpauHOro AoroBopa. bpauHblii 10roBOp
CUMTAETCS HUUTOXKHBIM, €CJIU OH:



He oTBeuaeT TpeOOBaHMUSAM 3aKOHA WM MHBIX MPABOBBIX aKTOB,;

3aK/IF0UeH C HapyllleHWeM HOTapuaibHOW (hOPMBbI;

3aKJIIOUeH JIMIIh [I/151 B/, 0e3 HaMepeHHs Co3/1aTh TIPaBOBLIe TTOC/Ie[CTBUS;

3aKJ/IFOUEH C LieJIbIO MPUKPBITh JPYTYIO CIeJIKY;

3aKJTIOU€H C JIUI[OM, TIPU3HAHHBIM He/leeCrioCOOHbBIM.

[To cnerya/ibHBIM OCHOBAHHUSIM OpauHBIA IOTOBOP CUMTAETCS HUUTOXKHBIM,
eCJI1 OH:

COJIEP>)KUT  TIOJIOKeHUsT 00  OorpaHWYeHWM TIPABOCIIOCOOHOCTH — WJIH
J1eeCrioCOOHOCTH CYTIPYTOB;

orpaHMYMBaeT UX MPaBO Ha obpaillieHue B Cy/l 3a 3all[UTON CBOMX TIPaB;

peryJiMpyeT JIMUHble HEUMYILeCTBEHHbIEe OTHOLLIEHUSI MeXXy CYTIpyTramu;

peryJyiMpyerT TipaBa U 00s3aHHOCTH CYTIPYTOB B OTHOIIIEHUU JieTel;

OrpaHMYMBaeT TPaBO HETPYAOCTIOCOOHOTO HY’KAAIOIIerocss Cyrnpyra Ha
TO/TyuYeHre aIMMeHTOB;

COZIeP)KUT YyCJIOBUS, MNPOTHUBOpeUall[de OCHOBHBIM HayajiaM CeMeWHOro
3aKOHOAaTeNnbCTBa (1. 2 cT. 44 u n. 3 cT. 42 CK PO).

OcriopuMbIM OpauHbIl OTOBOP MOXKET OBITh TIPU3HAH B CTyYasiX, eC/IA OH:

3aK/TF0UeH JIMI[OM, OrPaHUYEeHHbBIM B [1eeCrioCOOHOCTH;

3aK/TF0UeH JIULIOM, He CIIOCOOHBIM MOHMMAaTh 3HaueHHe CBOUX JIeMCTBUN WU
PYKOBOZUTb MU B MOMEHT 3aK/TFOUEeHUS I0TOBOPa;

3aK/IFOuUeH M0/, BIUSHUEM 3a0/TyKAeHus;

3aK/IFOueH Mo/, BAWSHUEeM oOMaHa, HaCWIWs, YIPO3bl, CTeUeHUs TsKesbIX
00CTOSATETLCTB.

YKa3aHHble OCHOBAHUS SIBJIIIOTCS OOIMMH, K CIlel[dabHbIM OCHOBAHUSIM,
10 KOTOpPhIM OpauHbIii [JOTOBOP MOXET OBITb OCIOpeH, OTHOCATCS YCIOBUS
OpauyHOrO JOrOBOpa, CTaBsAIIMe OFHOTO W3 CYINPYroB B KpaiiHe HebsarompusTHOe
nionokenue (1. 2 ct. 44 CK PD).

Tema 2.1. (2 yaca)
Y craHoB/IeHHe IPOUCX0XKAeHHS ieTeil

1. OcHoBaHHUs1 BOSHUKHOBEHHsI PO/UTEe/TbCKHX MPAaBOOTHOILIEHH .

Ha wHam B3risii, © 00 3TOM YyKe TOBOPWJIOCH BbIllle, OCHOBAaHUEM
BO3HUKHOBEHHUSI M CYIIIeCTBOBAHUsS POJUTE/IbCKUX OTHOILIEHUN SIBIsieTCS (akT
cocTosiHUS peOeHKa U/ieHOM CeMbH ero pojuTess. DTOT (akT BO3HUKAET, B CBOIO
ouepesib, U3 (hakTa pOXKAeHUs MaTepbi0 pebeHKa M KPOBHOTO PO/ICTBA OTIjAa U
pebeHKa, a Tak>Xe U3 MpU3HaHUA pebeHKa IOpUANUeCKON MaTepbio WU OTL[OM (TIpH
TIPUMEHEHUH  MeTOJJOB  UCKYCCTBEHHOTO  OI/IO/IOTBOPEHUS],  WMILIaHTal[u1
3MOpHOHA, CYppOraTHOTO MAaTEPUHCTRA).

Vimy1iiecTBeHHble POAUTENbCKHE OTHOIIIEHUS] MOTYT BO3HUKHYTb U3
IOpUMUYECKOTO COCTaBa, OZHUM W3 37IeMEHTOB KOTOPOT'O SIB/SIETCSI aJIMMEHTHOe
corjailieHue, TIOCTaHOB/IEHUe Cy/la O B3bICKaHWM anmMMeHTOB. Ha ux ke 0CHOBaHUU
HMMYIIleCTBeHHbIE OTHOIIIEHHS MOTYT OBbITb U3MEHEHBI.



Kak wu3MeHeHWe, Tak W TMpeKpalleHue pOAUTEeNbCKUX ITPAaBOOTHOLIEHUMN
BJIeUeT pellieHHe Cy/ja 00 orpaHUYeHUH W O JIUIIeHUH POJIUTEbCKUX TPaB.

[pekpaiilleHre pOJUTENLCKUX OTHOILIEHUI BeueT CMepThb WU OOBbsIB/IeHHe
CyZoM yMepiiuM pebeHKa WM pOAWTeNs, [AOCTKeHWe peOeHKOM Bo3pacTa
COBepILeHHO/IeTHs, BCTYIJIEHHEM ero B Opak, a TakKe HWHble yCTaHOBJ/IEHHbIE
3aKOHOM Cjy4yau TiproOpeTeHUsi peOeHKOM TMOTHOM fAeecriocoOHOCTH (Harpumep,
IMaHcuIalus pebeHka, focTuriiero Bo3pacra 16 et - ct. 27 'K P®) u apyrue.

2. O0Mii MOPSIA0K YCTAaHOB/IEHHS MaTePHUHCTBA U OTLIOBCTBA.

MaTeprHCTBO — TPOUCX0XKAeHe pebeHKa OT KOHKPeTHOU yKeHIIWHBI.

[To ob6iieMy mpaBwIy MaTepbl0 TIPU3HAETCs >KeHIIMHA, po/juBIias pebeHKa
(m. 1 cr. 48 CK P®). D10 mpaBwiO [eWCTBYeT U NPU NPUMEHEHWU METO/OB
WCKYCCTBEHHOTO OIIO[JOTBOPEHUS] WM WMIUIAHTAlMd SMOpUOHA, TTOCKOJIBKY
HE3aBUCUMO OT TOrO, SB/SIOTCA JIM CYINPYTM TeHEeTUUEeCKUMU DPOJUTESIMHU,
JKeHII[MHa caMa pokaeT pebeHka. Beab 5MOpPHOH, KOTOPBIN TeHeTHYeCKU
MIPOUCXOJUT OT 00OMX CYMpPYyroB, OT OJHOTO W3 HUX WM BOOOIIe He CBsi3aH C
HUMH, TepecakvBaeTCs B OpraHv3M CYIPYrH, KOTOpas BbIHAlllMBaeT W poOXKaeT
pebeHKa.

WHaue 0OCTOUT [1e/I0 C CyppPOraTHBIM MaTepUHCTBOM. O MOPHOH, KOTOPBIH
reHeTHYeCKH MPOUCXOJUT OT 060MX CYTIPYroB, OT OJHOTO M3 HUX WX BOOOIle He
CBS3aH C HHUMH, [lepecakMBaeTCsi B OpraHW3M TeHeTUYeCKd TTOCTOPOHHEU
JKEHILMHBI, KOTOpasi BBbIHALLIMBAaeT W pokaeT pebeHka He s cebs, a [/s
Oe3meTHOM cymnpyKeckoi Tapbl. [lo3ToMy A/l yCTaHOBJIEHUs MaTepUHCTBA
CyTIpyTH HeoOXOAMMO TIpe/IBapuTe/ibHOe MUCbMEHHOe corJiacie 000uX CyTpyToB,
JIOTOBOP C CyppOraTHOW MaTepbl0 O BBIHAIIIMBAaHWM pe0OeHKa, 3aK/IHOUeHHBIN [0
3auaThsi pebeHKa, W ee coOr/lacke Ha 3alMCh POAUTeNsIMHA pebeHKa CYTpYTOB,
KOTOpOe [laeTcsi Tocae poxaeHusi pebenka. Coryiacusi CyrnpyroB M CypporaTHOM
MaTepH SIBJISIIOTCST 6@30T3bIBHBIMU.

MaTepuHCTBO yCTaHaB/IMBaeTCsd HA OCHOBAaHUU JOKYMEHTOB, CBU/IeTe/TbCKUX
MOKa3aHUM W WHBIX [I0Ka3aTebCTB, TOATBEPXKAAIOIINX pOXKIeHWe pebeHKa
KOHKDETHOM JKeHL[WHOW (Harpumep, MeJULMHCKOIO OCBHUZETe/bCTBOBAHUS
JKEHIWHBI J/151 BBISICHEHUS, pOXKasia /M OHa HeJJaBHO, SKCIIePTU3bI KPOBU U [Ip.).

B 60/bIIMHCTBE Cy4yaeB POAbl POMCXOAST B MeJULIMHCKOW OpraHu3alyy,
II03TOMY B KayeCTBe [0OKa3aTeJbCTBAa BBICTYIAeT [JAOKYMEHT O DPOXXIEeHUH,
BbIJIaHHBIM MEJULIMHCKOM OpraHu3aled, B KOTOPOM TIPOMCXOAUIN PO/l
(MeIULIMHCKOE CBUZETE/bCTBO).

Ecimv poabl pebeHKa TMPOXOAWIM BHe MEAMLIMHCKOTO YUDeXXIeHHs, TO
OCHOBaHHEM MOJKET OBbITh JOKYMEHT O POXKIEHWH, BBbIJAHHBIA MeJUI[MHCKOU
opraHusanyein, Bpau KOTOPOU OKa3biBa/l MeJULIMHCKYHO ITOMOILb TIPH PoJiax WU B
KOTOpPYI0 obpaTuiachk Math Iocjie POAOB, MO0 UaCTHOMPAKTHUKYIOIIMM Bpauom. B
c/iyuae pokieHusi pebeHKa Ha MOPCKOM, PeYHOM, BO3JYIIHOM CyZHe, B Toe3[e
KaruTaH CyHa (HauaJbHUK T10e3/1a) COCTaBJIsIeT akT O POXKAeHuM pebeHKa.

Takol >ke TIOpSAJOK yCTAaHOBJIEHUS MaTepPUHCTBA [JEeUCTBYyeT U TMpH
MIPUMEHEHUN METO/I0B MCKYCCTBEHHOI'O OIUIOAOTBOPDEHUS WIA WMILIaHTaL[UU
sMmbpuoHa. OpHako B cootBeTcTBUM C M. 4 cT. 51 CK P® u cr. 35 OcHoB
3akoHozarenbcTBa P® «OO6 oxpaHe 370pOBbsi TpakgaH» TpeOyeTcs TaKxke



rpe/iBapyTe/IbHOe MMCbMEHHOe COTrJiIache CYTPYTrOB WM OAWHOKOM >KEeHIIWHBbI Ha
TIpUMEHeHUe TaHHBIX MEeTO/[OB.

[Tpu pogax 6e3 oKa3aHUS MeAWIMHCKOW TIOMOIM /J0Ka3aTebCTBOM
TIPOUCXOXKIeHHsT peOeHKa MOJKeT CIYKUTh 3asB/IeHHe JIUIIa, TPUCYTCTBOBABIIIETO
BO BpeMS POJIOB, O POXKAeHUH peOeHKa. Takoe 3asB/ieHHE MOXXeT OBbIThH CZie/laHO
YCTHO WIM B TIMChbMEeHHON (opme pabOTHMKY OpraHa 3arca, TpPOH3BOZSIIEMY
rOoCyZIJapCTBEHHYIO  perucTpaivio  poxkzaeHuss pebenka. [Ipu  oTCyTCTBUM
BO3MO>XHOCTH SIBUTbCSI B OpraH 3arca TMOJIHWCh 3asiBUTe/IsI Ha COOTBETCTBYIOILIEM
3asiBJIeHUU [I0/DKHa OBbITh yAOCTOBepeHa OpraHu3alvel, B KOTOpOi OH paboTraeT
WU YUYUTCS, XKUTUIHO-3KCILTyaTal[MOHHOM OpraHu3aLied Uikl OpraHoM MeCTHOTO
camMoyTipaB/ieHusi TI0 MeCTy ero JKUTe/JbCTBa /MO0  agMUHUCTpaljvei
CTAalLMOHADHOM MEJUILIMHCKOM OpraHv3ali¥, B KOTOPOW YyKa3aHHOe JIWIIO
HaxXOJUTCS Ha U3/IeUeHUH.

Ecmi pogel mpoxoaunu 6e3 oKasaHUST MeAMLIMHCKOW TIOMOIM W 6e3
CBHUZIeTe/IeN, TO MaTepUHCTBO YCTaHAB/IUBAeTCs B CyZeOHOM TOpsiike B paMKax
0cob0ro TIPOM3BO/ICTBA.

Otel; ¥ MaTh, CcoOCTosIMe B Opake Mexay co0o, 3amMchIBarOTCS
POAMTE/ISIMU B 3alTMCH aKTa O POXKAEHUH peOeHKa 0 3asiBJIeHUIO JIF000ro U3 HUX.
Ecmu poautenu He cocTtosAT B Opake MeXXay cOOOM, TO 3amych O MaTepu peOeHKa
TIPOU3BO/IUTCS TIO ee 3asiBJIeHUIO.

CBefieHust 0 MaTepy pebeHKa BHOCSITCS B 3alTMCh aKTa O POXKJeHUM peOeHKa
Ha OCHOBAaHWM [OKYMEHTOB, T[IOATBEP)KJAKOLINX ee MaTepuHCTBO. Ecmm
TIPUMEHSJIOCh CYyppPOraTHOe MAaTepUHCTBO, TO CBEeJEeHUSl O FOpPUAUYECKOW MaTepu
BHOCSTCS B 3allUCh aKTa O POXKJeHWU pebeHKa Ha OCHOBaHWHM [JOKyMeHTa O
poXkieHnr pebeHKa 1 JOKyMeHTa MeIULMHCKOM OpraHr3allii, TI0[TBEP>K/JAtOII[ero
(dakT nosyueHus COryiacysi CypporaTHoOi MaTepu Ha 3arvcChb KOHKPETHBIX CYTIPyTOB
poauTtesnisiMu pebeHka. Ecyii cypporaTHasi MaTh OTKa3bIBaeTCs JaTh CBOE COTJIacHe
1 XOUeT OCTaBUTh pebeHKa y cebsl, TO CBeZileHUsI 0 MaTepu pebeHKa BHOCSTCS Ha
OCHOBaAHHUH [JOKyMeHTa O POXKJeHUH €0 peOeHKa.

VcknroueHveM — sIBASIETCSI  TOCY[AapCTBEHHAsi perucTpalys  POKIeHUs
HaliieHHOro (MOJKUHYTOr0) pebeHka. ITocKo/ibKY MaTh ero H3HauaabHO He
V3BeCTHa, TO U BHECTH CBeJleHUs] O Hel B 3allkMChb akKTa O ero pOoXKAeHUH
HEBO3MOXXHO.

OTLIOBCTBO — MPOUCXOK/eHHe pebeHKa OT KOHKPETHOTO MY KUMHBI.

[To wmuenutro HJ. DbecrniasioBa, YcraHOB/ieHHWe OTLIOBCTBA  CJeflyeT
paccMaTpvBaTh KakK HOPUJUUYECKHM aKT YW KakK Crocob 3amuThl TipaB pebeHKa,
MOCKOJIbKY B C/Iyyae Y/JOBJIETBOPEHHS HCKa BOCCTAHABJ/IMBAKOTCS HapyIIeHHbIE
rpaBa TIOC/eJHErO: TpPaBO JKATb W BOCIUTBHIBATBCSI B CEMbE, 3HATb CBOUX
poauTesnen U T.[.

[TopsiioK yCTaHOBJ/IEHUS] OTLOBCTBA 3aBHUCUT OT CEMEWHOrO TIOJI0’KEHUSI
MaTepy pebeHKa: COCTOMT OHa B Opake W/ HET Ha MOMEHT POKJeHUs peOeHKa.

[TocKO/IbKY Cymnpy’KeCKrue OTHOIIEHUSI MeXAY MY>KUMHOW U >KeHIMHOM
BO3HUKAIOT TI0C/e 3aKiueHusi Opaka, TO B CeMeMHOM 3aKOHO/aTe/bCTBe
3aKperjieHa Mpe3yMIIusi OTLIOBCTBA Cyrpyra martepu pebenka (m. 2 ct. 48 CK
PD).



OTa Mpe3yMIIus 03HauaeT, YTO OTLIOM peOeHKa SIB/ISIeTCS:

CYTIPYT MaTepH, ec/ii peOeHOK PoyKZieH B repuo/, 6paka;

ObIBIIIMIA CYTIPYT MaTepH, ecid peOeHOK pokaeH B TeueHwe 300 AgHeM C
MOMeHTa pacTopskeHus Opaka;

ObIBIIMI Cynpyr MaTepu, ecyid pebeHOK poxzaeH B TeueHue 300 gHell c
MOMeHTa TMPU3HaHUs CyoM Opaka HeJleliCTBUTEeTbHBIM;

ObIBIIMI Cynpyr marepu, ecid pebeHOK poxkaeH B TeueHue 300 aHelt c
MOMEHTa CMepPTH CyTIpyTa.

Takoii yke TOPsSiZIOK YCTaHOBJIEHUS OTL[OBCTBA eHCTBYeT U TPU NPUMeHeHUU
METO/IJOB HCKYCCTBEHHOT'O OIIOZIOTBOPEHUS] WM UMILIaHTallMd 3MOpHOHa,
TIOCKOJIbKY HEe3aBUCUMO OT TOTO, SIB/ISIETCS JIU MY>KUKWHa OMOJIOTHYeCKUM OTLIOM,
pebeHKa po)kaeT ero Cyrpyra.

OTa TIpe3yMIILUsT MOXKeT ObITh OTPOBEPrHyTa TOJBKO IyTeM OCTapHBaHUS
OTL[OBCTBA B CyZileOHOM TOpsifIKe.

Otely U MaTh, COCTosle B Opake Mexay coboi, 3amuChIBAalOTCS
POAUTENSIMUA B 3alUCH aKTa O POXKJIeHUU pebeHKa 0 3asB/eHUI0 I000ro U3 HUX.
Ceegnenusi 06 oTile pebeHKa BHOCSTCS B 3alUCh aKTa O POXKAeHWH pebOeHKa Ha
OCHOBAHWHU CBHUZIEeTENbCTBA O Opake poguTeniel. B ciyuae, ecnu Opak Mexay
poauTensiMA peGeHKa pacTOPrHYT, MPU3HaH Cy/IOM HeJeMCTBUTE/IbHBIM WIN eC/Id
CyTIpyr ymep, TO cBefeHuss 00 orie pebeHKa BHOCSATCS Ha OCHOBaHUM
CBUZIeTe/IbCTBAa O Opake poauTesell WM WHOTO JOKyMeHTa, MOZATBepKAAroIlero
dakT rocygapCTBeHHOM peruMcTpaliy 3ak/ioueHusi Opaka, a TakxKe JOKYMEHTa,
Mo/ TBePXKJatolero (GakT W Bpemsi TpeKkpalleHus Opaka (CBUAETETHCTBO O
pacTopykeHuM Opaka, CBU/IeTe/TbCTBO O CMEPTU CyTIpyTa).

Eciv  TmpUMeHS/TMCh  MeTOZbl MCKYCCTBEHHOTO OIJIOZOTBODEHUs] WU
MMIJIaHTALKMU SMOpPHOHA, TO OTL[OM 3alMChIBaeTCsl Cynpyr Matepu pebGeHka. Eciu
MPUMEHSJIOCh CyppOraTHOe MAaTepUHCTBO, TO CBeeHUSI O FOPUJUUECKOM OTLie
BHOCATCSI B 3alMChb aKTa O POXKAeHHWU peOeHKa TOJBKO TMPH HaMUMM JOKyMeHTa
Me/IMI[UHCKOW OpraHu3aluy, TOATBepXKjaroiiero ¢akT IOyueHusi COrjacus
CyppOraTHOM MaTepu Ha 3arlucCh KOHKDETHBIX CYTPYrOB pOJUTeNsIMH pebeHKa.
Ecimu cypporatHasi MaTh OTKa3bIBaeTCsl /laTh CBOe COTJIacHe, TO 3aruch 00 OTie
TIPOU3BO/IUTCS Ha OOIIUX OCHOBAHUSIX.

OTLIOBCTBO MY>KUMHBI, HE COCTOSIIIIEro B Opake ¢ MaTepbio pebeHKa, MOXKeT
OBITb YCTAHOBJIEHO JOOPOBO/ILHO MO0 MPUHYAUTEBHO.

YcTaHOBNeHWe OTI[OBCTBA TMOZJIEXKUT TOCYJApPCTBEHHOW perucTpaiyu
OpPraHoOM 3arca 1Mo MeCTy >KHATebCTBA OTIja WIA MaTepu peOeHKa MO0 MO MeCTy
roCy/JapCTBeHHOM pPerucTpaiuy poxkaeHus pebeHKa, a TakKe M0 MeCTy BbIHECeHUsI
pellleHHsi Cyja 00 YCTaHOBJIeHWH OTLOBCTBA WM 00 ycraHoB/ieHUM (paKTa
TIPY3HAHUS OTL[OBCTBA.

B cnyuyae cMepTy MaTepu, TIPYU3HAHUS ee He/leeCriocoOHOM, HeBO3MOXKHOCTU
YCTaHOBJIEHUsI ee MeCTa HaXOXKJeHWs WM JIMIIeHUS ee POJUTENbCKUX IIpaB
OTL[OBCTBO YCTaHABJMBAeTCs OPraHOM 3arca 1o 3asB/eHU0 OTila pebeHKa, HO
TOJIBKO C COTJIACHsI OpTraHa OMeKU U TOTeUYuTebCTBa. B MMChMeHHOM 3asiBJIeHUN
OTel] TOATBEP)KJAeT TPHU3HAHWEe CBOEro OTIIOBCTBA B OTHOIIEHWM pebeHKa U
Ha/MuMe YyKa3aHHbIX o00cTosTesbeTB. OJHOBpPEMEHHO C Tojaueidl 3asiBjieHUs



JO/DKHO OBbIThH TpeAbsB/IEHO CBUJIETEILCTBO O CMEPTH MaTepH, pellieHre CyJa O
TIpU3HAHUU MaTepH HeJieeCrioCOOHOM WK O JTUIIIEHHH ee POIUTeTbCKUX TpaB 00
pellieHHe Cy/la O TIPU3HAHWM MaTepy 0e3BeCTHO OTCYTCTBYIOIIEH WM JIOKYMEHT,
BbIJaHHbII OpPraHOM BHYTPEHHUX [ieJl O TMOC/JeJHEMY W3BECTHOMY MeCTy
JKUTEJ/IbCTBA MaTepH, MOATBEPXKAAOI[HMA HEBO3MOKHOCTb YCTAaHOBJIEHUS ee MeCTa
npeObIBaHMS, a TaK)Ke JJOKYMEHT, BbIZIaHHBIM OPraHOM OIEeKH W TIOTeUMTe/ILCTBA,
MOZITBEPXKAAIOIIMI ero corjiacie Ha yCTaHOBJ/IeHUe OTIIOBCTRBaA.

Heobxoaumo 00paTuTh BHUMaHWe, UYTO YCTAaHOB/IEHWE OTL[OBCTBA BO3MOXKHO
He TOJIbKO B OTHOIIIeHWM peOeHKa, HO U JIMlia, AOCTUrIIero Bo3pacra 18 ner. Ilpu
3TOM HY’KHO ero COTJIacHs, a eCjIu JIML0 MPHU3HAaHO He/leeCrioCOOHbIM, — corjiacue
ero OMNeKyHa WM OpraHa OIleKM U TIoNeuyuTenbCTBa. B cBsi3M € 3TUM npu
roCyJJapCTBEHHOU pervucTpalydd YCTAaHOBJIEHUS OTLIOBCTBA OJHOBPEMEHHO C
3asiBjieHHeM 00 yCTaHOBJIEHUU OTIJOBCTBA [IOJDKHO OBITH TPe/ICTaB/IeHO COT/iacHe B
MMCbMEHHON (opme /uila, [JOCTUTILEro0 COBepIIeHHOJIeTHs, Ha YCTaHOBJIEHUE
otijoBcTBa. OHO MOXeT OBbITb BBIPA)KEHO B OT[e/bHOM 3asiBIeHUH WU
MOCPeICTBOM TIOZANMCH COBMECTHOTO 3asiBJIEHHs OTLIA U MaTepH (3asiBJIeHUsI OTLIA).

[Tpu3HaHWe OTI[OBCTBa sB/sieTCss 0e30T3bIBHBIM C MOMEHTa, KOr7Za
Tpou3Be/ieHa COOTBETCTBYIOIAsl 3alMCh B KHUTe aKTOB IPa)KJaHCKOTO COCTOSIHUSI.
3aruch 00 OTile MOXKeT OBbITh OCIIOpeHa TOMBKO B Cy/le0HOM MOpsi/ike, HallpuMep,
eC/IM BIIOC/Ie/ICTBUU BBISICHSETCS, UTO MY>KUMHA, 3allMCaHHbId B KaueCcTBe OTIa
pebeHKa, He sIB/isieTCsl ero (aKTHUYeCKHUM OTL[OM.

OTILIOBCTBO yCTaHaB/IMBAeTCs B CyieOHOM TOpsiIKe B IBYX CIydasix:

1. eciu poguTeny He COCTOST B Opake MeKay COO0OM, WU OTCYTCTBYeT
COBMeCTHOe 3asiBJieHe poJuTesieli Win 3asiBjieHre oTija pedeHka. Cro/ja OTHOCSTCS
CUTyallMy He TOJIbKO, KOTZla My>KUMHA OTKa3bIBAeTCs TIPU3HATh CBOE OTLIOBCTBO B
OTHOIIIeHHY pebeHKa, HO W KOTZia MaTh 0 KaKUM-TMO0 TIPUYMHAM OTKa3bIBAeTCs
T10/IaTh COBMECTHOe 3asiBjieHre 00 yCTaHOB/IeHUU OTIIOBCTBA;

2. eCT¥M POAMTENTM He COCTOST B Opake MekAy cOOOM, W OpraH OMNeKd U
TonevyuTeIbCTBA He Jjaj COrJlaCHsi Ha yCTaHOBJIEHWe OTLIOBCTBA B OpraHe 3arca B
OTHOIIIeHHY peOeHKa, MaTh KOTOPOr'0 yMepJa, TIpU3HaHa Cy/IoM HeJleeCrioCOOHOH,
JIMIIIeHA PO/IUTE/IbCKUX TIpaB WM MeCTO ee HaXOXKeHHUsI HEeU3BeCTHO.

3. 1o6poBo/IbHOE YCTAaHOB/IEHHE OTI[OBCTBA.

obpoBosibHOE TIpH3HaHWE OTLIOBCTBA ITIpe/CTaB/sieT COO0M ropuanYecKuit
aKT OTI]a, TIOPO’KJAIOIIUM TTPABOOTHOIIIEHUS] MeXXAy HUM U pebeHKoM. [TOCKOMbKY
IOpUANYECKUN aKT — 3TO JeliCTBUe, 3aBUCSILME OT BOJM U CO3HAHUS JIIOAEH, TO
HeZleeCrioco0HOe JMII0 He MOXKeT J00pOBOIBHO TIPU3HATh CBOE OTIIOBCTBO. Ero
OMEeKyH TakXe He MOXKeT MOoJaTb COOTBETCTBYHOLee 3asBjI€HUE, TTOCKOJIbKY
TpU3HaHWEe OTLOBCTBA HOCUT JIMUHBIM XapakTep. YKa3aHHOe TIpaBWIO He
TIPUMEHSIETCSI, KaK y>Ke OTMeYasioCh BbIIIe, K HEeCOBEpIIEeHHOJeTHUM JIULaM, a
TaKKe K OrpaHHYeHHO [1eeCrioCOOHBIM Tpak/aHaM, ITOCKOJIbKY OrpaHUueHHe
JeecriocOOHOCTH CBSI3aHO C ero UMYITIeCTBeHHOH, a He TMUHOU chepoi.

ToGpoBOJIbHOE OTIIOBCTBO YCTaHAB/IMBAETCsSl MyTeM T0/laud B OpraH 3arca
COBMECTHOT'O 3asiBJieHHsI OTIIOM M MaTepbl0 pebeHka B MucbMeHHOU dopme. B
COBMECTHOM 3asiBJIEHUH J0/DKHBI OBITH TOATBEP)K/AeHbI MpU3HaHWE OTIIOBCTBA
JIULIOM, He COCTOSIMM B Opake C maTepbio pebeHKa, W corjacle MaTepu Ha



yCTaHOBJIeHWe OTLIOBCTBa. Ecm oTel] wiv Math pebeHKa He UMEIOT BO3MOXXKHOCTH
MUYHO TIOAATh 3asiBlieHHe, WX BOJIEU3bsB/IEHHE MOXeT ObITb OQOPMIIEHO
OTJe/IbHBIMU 3asIB/IEHUSIMH 00 yCTaHOBJ/IEHHWHM OTIIOBCTBA. [Ipv 3TOM WX MOANMCH
JNO/DKHBI ~ OBITb ~ HOTapuUanbHO  YAOCTOBepeHbl. HHKakKMX  /l0Ka3aTesbCTB,
TIO/ITBEP>K/JAIOIIMX OMOIOrHYecKoe OTIIOBCTBO, He TpeOyeTcsl.

CoBMecTHOe 3asiBJieHHe MOXKeT ObITb TI0JJaH0 BO BpeMs WM IIOC/e
roCyZlapCTBEHHOM perucTpaluu pokJeHusi pebeHka. Bo BTopoMm ciyuae
O/IHOBPEMEHHO C COBMECTHBIM 3asiB/ieHWeM TMpe/ICTaB/IsSIeTCs CBUZETENbCTBO O
POXKIeHUH pebeHKa.

B HeKOoTOphIX C/lyyasix Iojilaya COBMECTHOr'O 3asiBJIEHUS TIOC/Ie POXKIEeHUSs
pebeHKa MOJKeT OKa3aTbCs HEBO3MOKHOW WM 3aTpyAHUTeNbHOW (Harpumep,
MpU3bIB OTLja B apMHI0, Tepee3]; Ha MOCTOSHHOE MEeCTO >KUTEJbCTBA B JIPYTYIO
MEeCTHOCTh). B 3Tol curtyaru Oyayiiue poAvuTeny MOTYT IO/aTh 3asBeHUEe B
opraH 3arca BO Bpemsi OepeMeHHOCTH Marepu. B TakoMm 3asiBjieHUH
TIOJTBEP)K/IaeTCsl corviallieHre poAuTtesei Oyayiero pebeHka Ha MPUCBOEHHE eMy
dbaMwinM OTL@ WIXM MaTepd M WMeHU (B 3aBUCUMOCTH OT MOJla POXKIEHHOTO
pebenka). K  3asB/ieHHI0O  TIpWIaraeTcss  JOKYMeHT,  ITIOJTBEp>KAAroI[Hit
OepeMeHHOCTb  MaTepW, BBIZJAHHBIH  MEAWIIMHCKOW  OpraHu3alied WM
YaCTHOMPAKTUKYIOIIUM BpauoM. [1o rocyJjapCTBEHHOW DPerucTpaluu poXKAeHUs
pebeHka mro00M U3 pojuTesied MOXKeT OTO03BaTb COBMECTHOe 3asiBjieHHe.
[ocymapcTBeHHasi pervcTpailiusi yCTaHOBJ/IEHUS OTLIOBCTBa Oy/leT Tpou3BejieHa
OJJHOBPEMEHHO C TOCYyJapCTBEHHOM pervcrpauyeil poxkjaeHusi pebeHKa,
HEe3aBHUCUMO OT TOTO, HAXOAUTCS OTeL]| B KUBBIX WJIU HeT.

4. CypedHOe ycTaHOB/IEHHE OTI[OBCTBA

OTLOBCTBO yCTaHABIMBAETCS CYJIOM B IMOPsiJKe UCKOBOIO MPOM3BOACTBA. B
TepBOM C/ly4dae C COOTBETCTBYIOIIUM 3asiBIeHHWEM MOTYT OOpaTHUTBhCS OAWH U3
poauTesieli, OrekyH (romeunTesnb) pebOeHKa, /M0, Ha WKIUBEHUH KOTOPOTO
HaXxoauTcs pebeHOK (Harmpumep, O0alyiika, AeAyIiKa, TeTs), caM pebeHKOM,
JOCTUTTIINM COBEPILIEHHOJ/IeTUs], TPOKYPOP, OpraH OMeKU U MONe4YuTebCTBa, eC/v
BBITIO/THSET 00s13aHHOCTH oOrekyHa (moreunTtesisi). Bo BTOpoM cilydyae C HCKOM
MO>XeT 00paTUThCS TOJILKO MY)KUMHA, KOTOPOMY ObLIO OTKa3aHO OPraHOM OIeKU U
TornevyuTebCTBa B Jlaue COIJIacusi Ha YyCTaHOBJeHWe OTLOBCTBa. OTBeTUHMKOM
MO>KeT ObITh TpeAro/iaraemMbiii OTel| WM MaTb, BO3pakarolljas MPOTUB 3allkCcH
KOHKPETHOT'O MY>KUMHBI OTIIOM pebeHKa, B TOM UKC/e U HeCOBepIleHHOJ/IeTHHE U
HeJIeecTrioCoOHbIe.

Ha TtpebGoBaHusi 00 yCTaHOB/IeHHWH OTI[OBCTBAa He3aBHCHMMO OT BO3pacTa
pebeHKa CPOKU MCKOBOM JaBHOCTH He PACITPOCTPAHSFOTCS.

[Ipy ycTaHOB/IEHWM OTLIOBCTBA B OTHOLLIEHWM JeTeM, poAuBIIMXCS C 1
okTs16psi 1968 1. o 1 mapra 1996 r., Cyg J0/DKeH PYKOBOZACTBOBAThCSA 1. 2 CT. 48
Kopekca o 6pake u ceMbe PCOCP u npuHHUMaTh BO BHUMaHUe JIUIIh CeyIOIIie
00CTOsITE/TLCTBA:

-COBMECTHOE TIPO>KMBaHKE U BejleHHe 00IIero Xo3sicTBa MaTepbio pebeHKa
1 OTBETUMKOM /IO POXK/eHUs] pebeHKa. Y CTaHOB/IEHHUIO TIOIEXUT (DaKT CeMeMHbIX
OTHOLLIEHUM MeX/y HUMH Ha TMPOTSHKEHUM KaKOro-TO BpeMeHU OT MOMeHTa
3auaTusi 10 pokaeHUusi pebeHka. CemeliHble OTHOIIIEHUS] MOTYT MOATBEPKAATbCS



TaKUMH O00CTOSITEe/IbCTBAMU, KaK TIPO’KMBaHWE B OJHOM JKWJIOM TIOMeIlleHNH,
COBMeCTHOe TIMTaHWe, B3auMHasl 3a00Ta JIpyT O Apyre, IprUoOpeTeHHe UMYIIeCTBa
[Jisi COBMECTHOT'O T10/Ib30BaHUs, B3aMHOe peTyJisipHOe TocellleHre Apyr Apyra C
HamepeHHeM 000MX BIIOC/IEZICTBUM 3aperdCTPUPOBATh CBOW  (haKTHUECKHe
CYTIpY’KeCKre OTHOIIIeHHs], TToZlaua 3asiBJIeHHsI B OPTaH 3arca O perucTpaiyy Opaka
U T.IL;

-COBMECTHOe BOCTMTaHHe b0 cozep)kaHve My pebeHka. CoBMeCTHOe
BOCIIUTaHUe peOeHKa MMeeT MeCTO, KOrjla peOeHOK IIPO’KWBaeT C MaTepblo U
OTBETUYMKOM WM OTBETUMK oOijaeTcsi ¢ pebGeHKOM, TIpOsIB/IsseT O HeM
POAUTENLCKYIO 3a00Ty ¥ BHUMaHUe (Harpumep, OpraHu3yeT COBMECTHBIN OT[bIX,
nenaeT C pebeHKOM YpOKH, 3a0upaeT ero u3 JeTCKOTO Cajia WX IIKOJbI U T.[.).
CoBMeCTHBIM CoOJlep)kaHueM pebeHKa TIpH3HAeTCs HaxoxaeHue pebOeHKa Ha
WKIVBEHWM MaTepy M OTBEeTUMKA WM OKa3aHHWe OTBETUYHMKOM CHUCTeMAaTUUYeCKOU
MOMOIL[M B COZep>)KaHUM peOeHKa, He3aBUCUMO OT pa3Mepa 3TOW TOMOILIH
(Haripumep, YeKd 00 oruiaTe TOBApOB U YCIYT, KBUTAHIIMUA O TI€PeBOjie JieHeT U
7ip.);

-MpHU3HaHNEe OTBETUYHMKOM OTI[OBCTBA, C JJOCTOBEPHOCTBIO TO/ATBEPXKIEHHOE
JoKa3aTesbcTBaMU. Haripyimep, B MUCbMax OTBETUHKA, €T0 aHKeTax, 3asiB/IeHHSX.
Takoe TIpU3HaHWE MOJKET OBITH BBIPA)KEHO KaK B TepUOf OepeMeHHOCTH MaTepH
(HanpuMmep, KeraHWe UMeTh pebeHKa, 3a00Ta 0 MaTtepu Oyayiiero pebeHka u aip.),
TaK U TI0CJ/Ie POXKJeHusT pebeHKa.

ITocTaTouHO MOKa3aTh XOTS Obl OHO M3 00cTOSATe/NbCTB. OHU MOTYT OBITH
TIO/ITBEP>K/IeHbI He TOJIbKO TTMChbMEHHBIMH, HO U CBUETeTbCKUMHU TIOKa3aHUSIMHU,
3aK/IFOUeHHEeM KCTiepTa.

[Tpu ycTaHOB/IEHWHM OTLIOBCTBA B OTHOIIIEHWM JeTel, POAUBIIUXCS Tocsie 1
mapra 1996 r., cyJ TpUHAMaeT BO BHWMaHWe JHOOble [JOKa3aTenbCTBa, C
JIOCTOBEPHOCTBIO TIOATBEPXKJAlOIIe TIPOUCX0KAeHHe pebeHKa OT KOHKPeTHOIO
maria. Cysi MOJKeT TIO-TIpeXXKHEeMY OCHOBBIBAaTbCS Ha ITI€PEUHC/IEHHBIX BBIIIIE
00CTOsITe/ILCTBAX, HO [ijisi YAOBETBOPEHUS 3asBJIEHHOTO TpeOOBaHUS OH JI0/KeH
ybequTcst B JIeHCTBUTE/ILHOM TPOWCXOXKIEHUM pebeHKa OT KOHKPETHOTO
MY>KUHHBI.

Jloka3aTe/lbCTBAaMH MOTYT OBITh OOBSCHEHHSI CTOPOH, CBH/ETEIbCKHE
MoKa3aHusi, MHUCbMEHHble U BellleCTBeHHble [J0Ka3aTelbCTBa, 3aK/IOueHHe
sKcrepta. Harpumep, rokasaHusi pojidTesiei mpe/roaraeMoro oTiia 0 ToM, 4To B
becejax ¢ HUMU OH Tipu3Han pebeHKa CBOMM, TIpUKa3 O KOMaHAMPOBaHUU
OTBeTUMKA B TIepyUOf 3ayatus pebeHKa, 3asB/ieHUST 10 MeCTy paboTel o
TIpe/OCTaB/IeHWH MaTephaJibHOM TOMOIM B CBSI3U C pOXAeHHeM peOeHKa,
roceirjeHe Matepu pebeHKa B POAWILHOM [OMe, BeIll W TIOJjapKH, KyIlJIeHHbIe
nyist pebeHKa, BU/Ie03anich BCTpeUM MaTepy M pebeHKa U3 poAjoma u apyrue2. B
HEKOTOPBIX C/Iyuyasix, TPeOYIOIUX Criel[ialbHbIX TT03HAaHWM B 00/1aCTH MeAUIIAHBI
¥ OHosloruy, Cy/IoM MOXXeT ObITh Ha3HaueHa JKCIepTu3a. B Hacrosimee BpeMs
CYIIIECTBYIOT TakKHhe BHbl 3KCIIEPTH3bl, KOTOpbIe TIO3BOJISIIOT YCTAaHOBUTH
OTLIOBCTBO C BBICOKOH CTeIeHbI0 TOUYHOCTH. K HHUM OTHOCHTCSA, HarpuMep,
reHeTHueckasi JakTuiockormusi (rockonbky JIHK pebGeHka Bcerjia coueTaeT
npu3Haku [THK oTua v maTepy, a y KaXAOro 4YejoBeKa TeHeTUUEeCKUM KO[,



cogepxatuuiics B JIHK, siBsisieTcss CTpOro UHAWBUAYATBHBIM, TO TeHETUUECKUM KOJ
pebeHka OyzeT copep)kaTb TeHETHUECKHI KOJ OTLa), JKCTepTu3a KpOBU
(mo3BoJIsIeT JaTh JOCTOBEPHBIM OTPULIATEIbHBIN Pe3y/IbTaT: KOHKPETHBIM MY>XKUMHA
He SBJISIETCS OTIIOM pebeHKa), 3KCIIePTH3bl C I[eJIbI0 OIpefie/ieHUs BpeMeHH
3auaTHs pebeHKa MO0 yCTaHOBJIEHUS CIIOCOOHOCTH MY>KUHHBI K OTI/IO/JOTBOPEHHIO
110 COCTOSIHUIO 37I0POBbS U IpyTHE.

3aK/Ir0yeHre SKCIepTa sB/IsIeTCsl OHUM U3 [J0Ka3aTe/bCTB, KOTOPOe [OJDKHO
ObITb OLIEHEHO CYZIOM B COBOKYITHOCTH C JPYTMMH HMEKOIUMHMCS B Jiefe
Jl0Ka3aTe/bCTBAMH, TOCKOIBbKY HHUKaKWe [OKa3aTe/lbCTBAa He UMEIT s CyZa
3apaHee yCTaHOBJeHHOW cuibl. HesiBKa CTOPOHBI Ha 3KCIEPTU3Y MO fesiaM 00
YCTaHOB/IEHUM OTLIOBCTBA, Korja 0e3 3TOW CTOPOHBI 3KCIEpPTHU3y TIPOBECTH
HEBO3MOJXKHO, JIMOO HeTpe/|CTaB/ieHhe »JKCIepTaM HeoOXOAWMBIX TIpeIMeTOB
WCC/IeJoBaHUsI, caMu TI0 cebe He SBISIOTCS 0e€3yC/JIOBHBIM OCHOBAaHUEM [JIsl
TIPU3HAHUS CY/IOM YCTaHOBJIEHHBbIM WM ONPOBEPTHYTHIM (DaKTa, JJisi BbISICHEHUS
KOTOPOTO 3KCIiepTu3a Oblla Ha3HaueHa. DTOT BOMPOC pa3pellaeTcsi CyZOM B
Ka)X/IOM KOHKDETHOM C/ydae B 3aBUCMMOCTH OT TOTO, Kakasi CTOPOHA, M0 KaKWM
NMpUYMHaAM He $SIBWIaCh Ha DJKCMEepTU3y WIA He TpeACcTaBWla >SKCIepTam
HeoOXoMMbIe TIpeZIMEeThl UCC/IeIOBAaHUs, a TAK)Ke KaKoe 3HaueHue /IJisi Hee UMeeT
3aK/IFOUeHUe SKCIepPTH3bl, UCXO/Id W3 UMEIOLIUXCS B Jiefie /10Ka3aTe/bCTB B UX
COBOKYMHOCTH.

[MIpu paccmoTpeHuu [leia 00 yCTaHOB/EHWM OTL[OBCTBA /IOMYCTHMBI
TpU3HaHWe MCKa U OTKa3 OT MCKa. B mepBom ciyuae Cy/ BBIHOCUT pellieHHe 00
y/IOBJIETBOPEHUM 3asiBjieHHble TpeOOBaHWI, a BO BTOPOM — OIIpejie/ieHre O
NpeKkpallleHu TMpou3BoACTBAa Mo Jeny. OJHaKo 3ak/aoueHue MHUPOBOTO
corJiailleHusi CTOPOH 10 IaHHOW KaTeropuu Jiefl He IOy CKaeTCst

3. Pemienne 06 yCTaHOB/EHWM OTIIOBCTBA [IO/DKHO OCHOBBIBAaThCSA Ha
BCECTOPDOHHE  TIPOBEPEHHBbIX  CYJOM  [JaHHBbIX, [IOATBEP)KJAIIINX WU
OTIpOBEpraroIux 3asiBlieHHble TpeboBaHus. B  c/yuae  yJOBIeTBOpeHUs
TpeOOBaHWS B Ppe30/IFOTUBHOM YaCTH peIleHds CyJa JO/DKHBI COZepyKaTbCs
CBeZIeHUsI, HeoOXOZMMbIe [I/I1 PETMCTPaIM akTa 00 yCTaHOBJ/IEHWH OTI[OBCTBA B
opraHax 3arca ((amuausi, UMs, OTYeCTBO OTLId, YMCJIO, MECSL], FOJl U MECTO ero
POXK/IeHUSI, HAIJMOHA/IbHOCTh, MECTO TTOCTOSTHHOTO »KUTe/TbCTBA U PabOThI).

CoobparkeHusi 6H0/IOTUUECKOTO TTPOUCXOKIEHUS He IO/KHBI CTOJb CUJTBHO
npeob6siaZiaTh HaJ| COLIMAJBLHOM CTOPOHOW yCTaHOBJeHUs OTLoBcTBa. Cyj, TI0
HallleMy MHEHHIO, [O/DKeH ObITb Hajle/leH TIpaBOM OTKa3aTb B MCKe 00
y/I0BJIETBOPEHUM OTIIOBCTBA, eC/ii pebeHOK crapiie 10 jieT, ero BTOPOi poAuTe b
WU OMEeKyH BO3pa)kaeT MNPOTHMB 3TOT0 M Y CyJa CJIOXKUTCSI MHEHHe, UTO
yCTaHOBJ/IEHHE OTLIOBCTBA TIPOTUBOPEUUT WHTepecaM pebeHKa.

[ToMuUMO yCTaHOBJIEHUSI OTL[OBCTBA BO3MOJKHbI TaK)Ke yCTaHOB/eHUe (aKTa
NpU3HAHWS OTIIOBCTBA W (PakTa OTIIOBCTBA CYJOM B TOpsiAKe 0coboro
TIPOU3BO/ICTBA.

Kak npaBusio, ycTaHOBJIeHHe 3TOTO (hakTa HeOOXOAUMO /ISt BO3HUKHOBEHMSI
HacJ/ie[ICTBeHHbIX MPABOOTHOIIIEHUM, HO MOXKET UMETh 3HaueHue U [I/is1 HEKOTOPbIX
ceMelHBbIX OTHOIIeHWM (HarlpuMep, aluMeHTHBIX 00s3aTe/lbCTB y OpaTheB U
cecTep, AeAyIITKA U 0a0yIITKN).



Ileno paccMaTpuBaeTCsI 10 TPeOOBAHHWIO 3aWHTEPECOBAHHBIX JIHI] (MaTepu
pebeHKa, ero oOreKyHa WIMA TIOTIeUunTess, caMoro pebeHKa IO JOCTYKeHUs
Bo3pacTta 18 ser), a TakKe MPOKypopa Ha OCHOBAaHWU BCECTOPOHHE MPOBEPEHHBIX
JAHHBIX, TIPU yCJIOBHH, UTO He BO3HUKaeT Cropa O TipaBe. IIpy BO3HUKHOBEHUH
criopa O TipaBe, 3asiBieHHOe TpeboBaHue ocTaeTcss 0e3 paccMOTpeHus, a
3aMHTEPeCOBAaHHOE JTUII0 MOKET TPebSIBUTh UCK Ha OOII[UX OCHOBAHUSX.

Tema 2.2. (2 uaca)
IIpaBa ¥ 00513aHHOCTH POAUTE/IeH U JleTei

1. IIpaBa HecoBepLIeHHO/IeTHUX /ieTeH.

2. JInuHble TIpaBa HECOBEPIIEHHO/IETHHX: NMPaBO pedeHKa XUTb H
BOCIIUTHIBATHCSI B CeMbe, MpaBO0 pefeHKAa Ha OOINeHHEe C POAWTE/NAMH H
APYTMMH POACTBeHHHKaMH, TMpaBO0 pe0eHKa Ha 3alUTy, NMpaBo pe0deHKa
BbIPa)KaTh CBOe MHEHHE, H3MeHeHHe MMeHHU U (amMuinu pedeHKa.

B CK P® 3akperiieHo mSITh JTMYHBIX TIPaB pebeHKa, pa3/IMuHbIX 110 CBOEMY
cofiepkanuto. K HUM OTHOCATCS:

npaBo pebeHKa )KUTh U BOCIIUTHIBAThLCS B ceMbe (T1. 2 cT. 54 CK P®);

nmpaBo pebOeHKa Ha oOIeHWe C pOAUTeNsIMM, [AeylIKoW, 0abyIlKoi,
OpaTbsMH, cecTpaMu U APYTUMH poAacTBeHHHUKaMHU (cT. 55 CK P®);

MpaBO peOeHKa Ha 3aIl[UTy CBOUX ITPaB M 3aKOHHBIX MHTepecoB (cT. 56 CK
P®D);

npaBo pebeHKa BbIpaXkaTh cBoe MHeHHe (CT. 57 CK P®);

npaBo pebeHKa Ha UMsi, 0TUecTBO U hamusmio (cT. 58 CK PD).

[lpaBo pebeHKa >KUTb M BOCIUTHIBAaTHCSI B CeMbe BK/IHOUaeT B cebs
HEeCKOJIbKO COCTaBJISOLINX;

MpaBO 3HaTb CBOMX poauTesnen - coriacHo cT. 7 KonBeHimm «O mpaBax
pebGeHKa», KaXKbIii peOeHOK MMeeT TMPaBo 3HAaTh CBOMX POJUTe/el HACKOJIBKO 3TO
BO3MOXHO. Ha peasv3aijyio 3TOro mnpaBa HarpaB/eH, B YaCTHOCTH, WUHCTUTYT
yCTaHOBJIEHHS OTL[OBCTBA (MaTepPUHCTBA);

npaBo pebeHka Ha 3ab0Ty CO CTOPOHBI CBOMX pOJWTesIei Tpejrosiaraer
yIOB/eTBOPEHUE >XU3HEHHO BaXkKHbIX WHTEpecoB U moTpebHOCTell pebeHKa
poauTesisiMu, obecrieueHre YBa)KeHUsI ero uesioBeueckoro JJOCTOMHCTBA;

npaBo pebeHKa Ha COBMECTHOe MPO’KMBaHKe CO CBOMMH POJUTENSMUA. DTUM
IpaBOM peOeHOK 00/1afjaeT Jake B TOM C/y4yae, €CIM OAWH U3 POJUTEeeH
TIPOXKMBaeT Ha TepPpUTOPUU APYyroro rocyaapcrea. B coorBerctBum c m. 2 cr. 10
KonBeniuu «O mpaBax peOeHKa», pebOeHOK, POAMTENN KOTOPOTO IMPO’KHWBAIOT B
Pa3/IMYHBIX TOCylapCTBax, UMeeT MPaBo MO/ep/KUBaTh Ha PeryJ/iipHOU OCHOBe, 3a
HCK/TFOUeHreM 0COOBIX 00CTOSATETLCTB, IMUHbIE OTHOIIIEHUS U TIPSIMble KOHTAKThI C
000MMM POJUTENAMU. ITO TTOJI0XKeHHe BocTipou3Be/ieHo B CK PO.

[TpaBo Ha o6mieHre ¢ 0OOMMU POJUTENSAMH, [AeAyLIKOH, 6a0yIIKoMu,
OpaTbssMM, cecTpaMM U JAPYTMMM PO/ICTBEHHUKaMU SIBJISIETCS HeIlpeMeHHbIM
yCJIOBHEM TIO/THOLIEHHOTO pa3BUTHsI peOeHKa. B pe3synbTaTe peanu3aldyd 3TOTO



rpaBa pebeHOK IMproOpeTaeT HAaBLIKM OOIEeHUs C JPYrMMU UIeHaMH OOIIecTBa,
YUWTCS a/IeKBaTHO BOCIIPUHUMATh OKPY>KaroLL[KX.

[TpaBo pebenka Ha 3ammry. CorsacHo cT. 56 CK P® 3amura 3aKOHHBIX
NpaB ¥ WHTepPecoB pebOeHKa MOXKET OCYILeCTBJ/IATHCS WM CaMOCTOSITeNTbHO WU
yepe3 rmpejcTaBuTeneil. [lo o0ijeMy mnpaBuly 3allUTy TpaB U HWHTEPECOB
HEeCOBepIIIeHHOIeTHUX OCYIIeCTB/ISIIOT UX POJUTENH, YCbIHOBUTE/H, TPUEMHbIe
poAuTeNy, OIeKYyHBI, MOIeuyuTe/d, a B Ciaydasax, npegycMorpeHHeix CK PO, -
OpraHbl OTeKy U MOoTeYnTe/IbCTBa, MPOKYPOp, CY/,.

HecoBepilieHHONeTHUM, TPU3HAHHBIA B  COOTBETCTBUM C  3aKOHOM
TIOJTHOCTBIO  /1eeCrioCOOHBIM I0 JOCTH)KEHUWs] COBepIlIeHHOJ/IeTHsI, BIIpaBe CaMm
3allYIaTh CBOM MpaBa U UHTEPeCHI.

HecoBepilieHHOIeTHUE BMpaBe Tak)Ke CaMOCTOSTE/NbHO 3allUilaTh CBOM
rpaBa W 3aKOHHble WHTepechl B C/yuae HEBBLITIOJIHEHUS WM HeHajJsiexalllero
BBLITIOJIHEHUSI POJAUTEISIMH 00SI3aHHOCTEH 110 BOCITUTAaHMIO, 00pa30BaHMI0 pebeHKa,
mibo mpu  370ynoTpebeHNM  POAUTE/NbCKUMU TIpaBamMH. PeOeHOK BrpaBe
oOpariatecsi B OpraHbl OMEKW M TIOTIeUUTeNhCTBA, 4 C UeTbIPHAZALIATHU/IeTHEro
BO3pacTa — B Cy/] 3a 3all[UTOM CBOMX TIPaB U 3aKOHHBIX UHTEPECOB.

[TpaBo pebGeHKa BbIpakaThb CBOe MHeHUe TPU peIleHWd B CeMbe JIoO0oro
BOMPOCA, 3aTparvBarolllero ero MHTepechl, a TakKe ObITh 3aCIyILIaHHBIM B XO7e
noboro cyebHOro WM af/IMUHUCTPATHBHOTO pa3bupaTesibCTBa, 3aTparuBarolero
ero MHTepechl. 3aKOH He YyKa3blBaeT BO3pACT, HAauWHasi C KOTOPOTro pebeHOK
ob/aziaeT 3TUM TIpaBOM, YKa3sbIBas JIMIIb, UTO 00si3aTe/ieH yueT MHeHUs peOeHKa,
pocruriiero 10 jiet, e 3TO He TIPOTMBOPEUUT ero uHrepecaM. B cr. 12
KonBeniuu «O mpaBax pebeHKa» TOBOPUTCS, UTO B3T/siiaM pebeHKa yjensieTcs
BHUMaHWe B COOTBETCTBUU C €ro BO3PaCTOM U 3PeJIOCThIO.

I[TpaBo pebeHKa Ha UMs1, OTYECTBO U haMUITUIO

Wmsi peGeHKY [aeTcs MO COrJallleHdur0 pojuTenieit. IIpyu HemoCTKeHUU
COTJIAllIeHUsI UMsI 3alUChIBAeTCS B 3aHECH aKTa O POKAeHHHU pebeHKa 10 YKa3aHUI0
opraHa OfeKH U TMorneunTe/bCcTBa. OTuecTBO MpUCBavBaeTCsi pebeHKy M0 MUMeHU
OTIja, €C/Id UHOe He TIPeyCMOTPEeHO 3aKOHOM cybbekTa P® wiv He OCHOBaHO Ha
Hal[MOHa/bHOM 00biuae. @amuiust pebeHka ompejesnsieTcss hamuiveil poauTesei.
[Mpu pa3sHbix GamMunusax pojauTesneid pebGeHKy, MO COIVIALIeHUIO poauTesiel,
rpucBavBaeTcsd (amwivsg OAHOrO U3 HUX. [Ipy HeJOCTM>KEHUM COrJallieHus
pa3HOT/Iacysl Pa3pellalTCsl OpraHOM OIeKW U TorneunTesbcTBa. CyOBeKTbl PO
MMEIOT MPaB0 yCTaHABIUBaTh MHOU MOPSAOK NPUCBOEHUS (PaMUIUM.

ViMy11iecTBeHHbIe MpaBa HeCOBEPILIEHHOJIETHUX JleTel

VmylijecTBeHHBbIe TIpaBa pebOeHKa SBJISIOTCS, B OCHOBHOM, ITpeIMETOM
rpak/laHCKO-NIPaBOBOr0  peryaupoBaHusi. CemeiiHOe IIpaBO pery/vpyeT JIMIIb
00si3aTesIbCTBa M0 Cojlep)KaHui0 pebeHKa. VIMEHHO 3TO U T0/IOKEHO B OCHOBY
K1accurKaluu UMyIIeCTBeHHbBIX MpaB pebeHKa, coepskamumxcs B cT. 60 CK PO.
B Hell cka3aHO uTo peOEHOK UMeeT TpaBo:

Ha ToJiyueHre COoZiep)KaHusi OT CBOMX POJUTesel U Pyrux uieHOB CEMbU B
TOpsIKe U B pa3mepax, yCTaHOB/IeHHbIX paszenom V CK P®;



COOCTBEHHOCTH Ha [IOXO/bI, TIOyYeHHbIe UM; UMYII[ECTBO, TIOJlyUeHHOe UM
B Jlap WIM B TIOpsiiKe Hac/jel0oBaHUs, a TakKe Ha Jitoboe [pyroe HMMYIECTBO,
nIproOpeTeHHOe Ha ero CpeficTBa.

PojuTeniu He UMEIOT TpaBa COOCTBEHHOCTU Ha UMYILIECTBO CBOUX JleTel, TaK
)Ke, KaK U [leTU Ha UMYILeCTBO pojuTeneit. [Ipy coBMeCTHOM NPOKMBaHWUU JleTel U
poJuTeniel, OHU B/IAJEI0T U MOb3YIOTCSA UMYILECTBOM APYT Apyra M0 B3auMHOMY
COTJIaCHIO.

[Tpy BO3HMKHOBeHWHU 0OIleid COOCTBEHHOCTH pOAUTeNell U JeTeid OHa
SB/ISIETCSL [IOJIEBOM, a HEe COBMECTHOM, Kak y cymnpyroB. O0beM TpaBOMOYHi
poJuTesie U JeTed MO B/aleHUIO, TIOb30BAaHHIO W PACIIOPSDKEHUIO UX 00IIei
COOCTBEHHOCTBIO OTIpe/iesisieTCsl TPaXKAaHCKUM 3aKOHOZATeTbCTBOM.

3. Umy1iecTBeHHbIE IIPaBa HeCOBEPIIEHHO/IETHUX.

WmyiriecTBeHHbIe TpaBa peGeHKa BK/IIOYAIOT B Ce0si: TIpaBO Ha MoJyueHHe
cofiep>KaHHsi OT CBOUX POJWTeNied WK APYTUX UieHOB CeMbH (COBEepIIIeHHO/IeTHUX
TPYAOCIIOCOOHBIX OpaTheB U cecTep, 6aOyIIKY, [eAyIIKH); TTPaBO COOCTBEHHOCTH
Ha TIOJiyueHHble UM JO0XOZbl, UMYILEeCTBO, TMOJyYeHHOe B Jap WM B TOpsiAKe
Hac/iefloBaHusl, ¥ Ha 000e Apyroe WUMYIECTBO, NMPUOOpETEHHOe Ha Cpe/CTBa
pebenka. B coorBerctBUM co cT. 80 CK poguTenu obsi3aHbl cofiepXaTh CBOUX
HECOBEepIIIeHHOIETHUX [IeTeld, TIPU 3TOM TMOPSO0K U (dopMa TIpeJoCTaBIeHUs
COZlep>KaHHUsl  OTIpefiefIIioTCs  POAMTENsIMU  caMoCTosTeNbHO. Kak mpaBuro,
00513aHHOCTh M0 COJiePKaHHUIO JleTell POAUTEeSIMUA OCYILeCTB/IseTCs 0OPOBO/BLHO,
B TPOTMBHOM CJ/lyyae CpeJCTBa Ha CoOjiep)KaHhe B3bICKHMBAIOTCSI B Cy/eOHOM
nopsifike. AJTMMeHThbI, B3bICKBaeMble C poJuTesiel (WM APyrux 4ieHOB CeMbH), a
TaKKe TIeHCHM W T10co0usi, TmpuuuTaroivecs pebeHKy, TIOCTyMawT B
pacropsbkeHre poJuTesiel WK JIUL, UX 3aMeHsIoLuX (YChIHOBUTEH, OTeKYHbI,
nprveMHble DOAWTeNH), M [AO/DKHBI pacxXo/0BaTbCsi HMHU Ha CoJep)kaHue,
BOCITMTaHWe U oOpa3oBaHUe pebeHKa.

PebeHOK MO>KeT UMeTh Ha TpaBe COOCTBEHHOCTH Jit000e UMYILeCTBO, B TOM
Yuc/e MOyYeHHOe UM B Jlap WM B TIOpsiIKe HAC/Ae0OBaHUs, a TaKXkKe JI0XO[bI
(3apaboTok), momydyeHHble WM. CyMMbI TOJlyUYeHHbIX aJMMEHTOB, TIeHCUU WU
Mocobuil TakXKe SIB/ISIIOTCS COOCTBEHHOCThIO pebeHka. PeOeHOK MOXKeT CTaTb
COOCTBEHHUMKOM HMYIL[eCTBa B pe3y/bTaTe MpPUBATH3aL[MM JKUJbIX TOMeLeHUH,
yuacTBysl B 001leii /jojie HapaBHe C POJAWTENSIMU U [IPYTMMHU ujlieHaMHu ceMbU. B
C/lyyae yTpaTbl POJUTENbCKOrO TIOTIeueHUsi OpraHbl OIMeKW W T0oTeuuTesTbCTBa
06s13aHbl  0QOpPMUTHL Tiepefjauy >XUJIOrO TIOMeIlleHUsi, B KOTOPOM TPOXXUBAJIU
HecoBepIlleHHO/IeTHHE [IeTU, B COOCTBEHHOCTh pebeHKa.

[lpaBa pebeHka IO pACMOPSDKEHHIO TIPUHAJ/EXKallliM eMy Ha TipaBe
COOCTBEHHOCTH WMYII[ECTBOM OTIpe/Ie/ISIFOTCS TPayKIAHCKUM 3aKOHO/IaTeIbCTBOM U
3aBUCAT OT 00beMa ero rpak/jJaHCKOM JeecriocobHocTH (cT. 26 u 28 I'K).

CemeliHOe 3aKOHOZATeNbCTBO YCTAHAB/IWBaeT TIPUHLIMIT Pa3elbHOCTU
UMYIIleCTBa pOAUTeNel W [ieTel, O03HauarolIui, uTo peOEHOK He WMeeT TIpaBa
COOCTBEHHOCTH Ha WMYIIECTBO pOJAWTeNel, a pOJUTeNM He WMEIOT IIpaBa
COOCTBEHHOCTM Ha HUMYILeCTBO pebeHka. [leTh W pojavTenH, TPOXKUBAIOIIUe



COBMECTHO, MOTYT B/a/leTb W TI0/Ib30BaThCsl MMYILECTBOM JpYyr [pyra 1o
B3aMMHOMY COTJIaCHIO.
4. 3aiuTa npaB HeCOBepLIeHHO0/IeTHHX.

5. OcHOBaHMA BO3HUKHOBEHMA POAUTE/IBCKHUX IIPAaB A 0053aHHOCTEH.

6. IlpaBa u 00513aHHOCTH PO/JUTE/IeH.

OO1jasi XapakTepuCTHUKa POAUTE/NbCKUX MpaB W 00si3aHHOCTel. [TpuHLuI
o01ieli M OJWHAKOBOW OTBETCTBEHHOCTH O0OMX pOJuTeNed 3a BOCIHMTaHHE U
pa3BuTHe pebGeHKa 3aKkperyieH B HOpMaxX MeXKAyHapOoZAHOro rpaBa. KoHBeHIUel 0
nmpaBax pebeHKa TIPOBO3T/AllleHO, YTO  pOJAWTENIM  HECyT  OCHOBHYIO
OTBETCTBEHHOCTb 3a BOCIMTaHWe W pa3BUTHe pebeHKa, HaWIy4lllie WHTEepPeCkhl
KOTOPOTO [IO/DKHBI SIBJIITBCSL TIPEIMETOM OCHOBHOM 3a00Thl poguTesieli. ITO
TI0JIOKEHHWE HalllJIO 3aKperuvleHre He TOJIbKO B CeMeWHOM 3aKOHO/ATeNbCTBe, HO U
B OCHOBHBIX 3aKOHaX MHOTMX TOCyZapCTB. Tak, B HOBBbIX KOHCTUTYLMAX psija
ctpaH Bocrounort EBponel v bantum  (Bonrapuy, Benrpuwn, JIuToBCKOM
Pecniy6nmku, ITosbckoit Pecriybsuku, CroBarjkoit Pecmybnmiku, Pecrmy6imku
CnoBenust, Pecniyoimikn  Xopsatusi, Yerickoit  Pecrybiuky,  DCTOHCKOM
Pecniy6ivku) TpeAycMOTPeHO, UTO BOCIWTaHWE HECOBEPILEeHHOJIETHUX [eTel
SIBJISIETCSI TIPAaBOM M 00513aHHOCTBIO pOZAUTe/ell. AHa/orMUHas HopMa 3akperijieHa B
ct. 36 Konctutyuuu [lopryranuu.

B Poccurickor ®@egepanuu n. 2 ct. 38 KoHcTtuTyuuu PP yCcTaHOB/IEHO, UTO
3a00Ta 0 feTsX, UX BOCIUTAaHUM - paBHOe TMpaBO W OO0S3aHHOCTH POAUTENIEM.
IaHHasi KOHCTUTYI[MOHHAsi HOpMa obecrieurBaeTcsi W KOHKDETHU3WUPYeTCs
ceMeWHbIM 3aKOHOaTesibcTBOM P® (tn. 12 CK '"llpaBa u 00s13aHHOCTH
pogutenei”, ri. 13 CK "AnuMeHTHbIe 00s13aTebCTBA poauTesiei u gerei”, T 16
CK "Cornamenus 06 yriate amumeHToB"). Ctatbst 61 CK riacur, 4to poautenu
MMEIOT paBHbIe TpaBa U HeCYT paBHble 0053aHHOCTH B OTHOIIIEHUM CBOUX JleTel
(pomutenbckue mnpaBa). PoguTenbckye TpaBa OCHOBAaHbI Ha TMPOUCXOXKAEHUU
JleTel, yJOCTOBEPEHHOM B YCTAaHOBJIEHHOM 3aKOHOM IIOpSiIKE, TO €CTb IyTeM
perucTpanum poKeHus B OpraHax 3arca.

PaBeHCTBO TipaB U 00s13aHHOCTeN poAUTesiell B OTHOLLEHUM JieTell OKHO
co0/MI0IaThCsl He3aBUCUMO OT HaJWuusl WM OTCYTCTBUS Opaka poauteneid. [1pu
Ha/lMYMU pPa3HOI/IaCUM MeXJy PpOJWTeN MU MO0 TeM WIM HHBIM BOIPOCAM
OCYIIIeCTB/IEHUS] POJIUTENIbCKUX TIpaB OHU BITpaBe 0OpaTUTHCS 3a pa3pellieHreM
5TUX Pa3HOTJIaCUU B CyJl WJIA OPraH OIeKu U norneunTenseTsa (1. 2 cT. 65 CK).

7. CopepixaHue pouTe/IbCKUX NMPaB.

Ocy1ecTByieHre poAUTeNbCKAX MPaB HeCOBepIIEeHHO/IeTHUMU POJUTE/ISIMU.
Ocoboro BHUMaHus 3aciayxuBalOoT HopMbl CK 0 poauTenbCKux TpaBax
HEeCOBepIIeHHONIETHUX PpOoJuTe/iell U 0CODEeHHOCTSIX WX OCYILeCTB/IeHUs. JTU
HOPMBI SIBJISIFOTCSI HOBEJIJIOU CeMEeMHOr0 3aKOHO/AaTe/IbCTBa U CBU/IETE/TbCTBYIOT O
TOM, UTO pOAUTe/IbCKUe TIIpaBa IIPU3HAIOTCI W 3a HeCOBeplUeHHOJIeTHUMU
pPOJHUTe/IAMHM, TO eCTh JIML[aMH, He [JOCTUIIIMMU, BO3pacTa BOCeMHAZLaTy JieT, B
cjlydyae poxkJeHUs y HUX pebeHka. HekoTopbie ke mpeyCMOTpeHHble 3aKOHOM
0COOEHHOCTM  peajM3allid  HeCOBEpIIeHHOJeTHUMU  DOAUTENSIMU  CBOUX



POAUTENLCKUX TpaB 00yC/IOB/IeHbl 00BeKTUBHBIMU TTPUUMHAMHU M HallpaB/IeHbI Ha
3al[UTy TIpaB ¥ MHTEPeCoB, Kak pebeHKa, Tak W poJuTesieil. 3aKperieHHbIe B T1. 1
ct. 62 CK npaBa HecOBepIlIeHHOIETHUX POJAUTeNIeld Ha COBMeCTHOe TMpPOKWBaHUe
CO CBOMMHU JE€TbMU W Ha ydyaCcTHe B HUX BOCIIMTAaHUM OCHOBAaHbI Ha (akre
yCTaHOBJ/IEHHS UX OTLIOBCTBa (MaTepuHCTBa). Kogekc (ctT. 48, 51 CK) He cogepxut
OrpaHUYEHHWH 110 OCHOBAHUSM U MOPSIZIKY YCTAHOBJIEHUS TIPOMCXOXKIeHUsT pebeHKa
OT HECOBEepIIeHHOJIeTHUX POJIUTe/ied M WX 3alMCU B KHUTe 3arvcel POyK[eHUU
OpraHoM 3arca. B Takux ciyyasix rocyAapCTBeHHas PerucTpaiusi pOK[eHHs
pebeHKa MPOU3BOAUTCS B 00bIUHOM mopsizike. Corsiacusi poAuTesieii UM OMeKyHOB
(momeuwrTesier) caMMX HECOBEPLIEHHOJIETHUX OTLja WM MaTepy Ha PerucTpalyio
poxkzeHust pebeHka He TpeOyeTcsl.

[TopsiioK OCyllleCTB/IeHUsI POJUTEbCKUX TIpaB HeCOBepIleHHOJeTHUMU
POAUTENSIMHA  3aBUCUT OT psila 0OCTOSTe/NbCTB: a) COCTOSHUSI B Opake
HeCOBEPIIIEHHOJIETHUX POIUTe el ; 0) Bo3pacTa HeCOBEPIIIEHHOETHUX POUTe ek

Tak, Kogekc (. 2 ct. 62 CK) He mpejocTaB/sieT HeCOBepIlIeHHO/JETHUM
POJIUTENIIM BO3MO>KHOCTU CaMOCTOSITE/TbHO OCYILEeCTB/SITh POAUTENbCKUE MPAaBa,
eC/Id OHU He COCTOST B Opake W He JOCTHUIJIM IIeCTHA/LIATH JIET, XOTS OHU UMEIOT
IIPaBO Ha COBMECTHOE IIPOKMBaHHE C pe0EeHKOM M ydyacTHe B ero BOCITUTaHUH.
PebeHKY TaKMX HeCOBepIIIeHHOJ/IETHUX POJIUTesNiel [0 JOCTXKeHUs MU Bo3pacTa
IIIeCTHA/ILIATU JIeT MOKeT ObITb Ha3HaueH OTeKyH, KOTOpbIi OyJeT OCyIIeCTBASTh
BOCTIUTaHHWe pebeHKa COBMECTHO C ero poauTensiMd. OreKyH 00s13aH MPOXKUBAThb
COBMECTHO C peOeHKOM U 3a00TUTHCS O ero cojlep>KaHuH, 0becrieueHur yX0I0M U
JedeHUeM, 3allyiaTh ero npaBa u uHTepeckl (1. 2-3 ct. 36 I'K). Kak mpaBuiio,
OTIeKYHOM Ha/ pe0eHKOM HeCOBepIIIeHHOJ/IETHETO POAUTEJISl Ha3HayaeTC sl KTO-/Ii00
W3 ero pOACTBEeHHUKOB (eC/M TaKOBble MMEIOTCS W BbIPA3WIM >KelaHue ObITh
OTleKyHaMH, a, KpOMe TOT0, OTBeYaroT TpeOOBaHUSM, MpeAbsB/IseMbIM 3aKOHOM K
KaHaugatam B omnekyHel, - cT. 35 [I'K). Kpome Toro, poJCTBeHHUKU
HEeCOBepIIIeHHOIeTHETO POJUTe/IsI MOTYT MIOMOTaTh €My B BOCITUTaHWM peOeHKa U
06e3 oduIMa/LHOTO Ha3HAUeHHWS OINEeKyHaMH, 4YTO YacTO W HWMeeT MeCTO Ha
TIpaKTHKe.

[Ipu ycbiHOBNeHUM pebeHKa HeCOBEPIIIEHHOMETHUX pojuTesied, He
JOCTUTIIIMX BO3pacTa IeCTHAZlaTH JeT, TIpeJlycMaTpUBaeTCsl 00si3aTe/ibHOe
ydJacTue B pelleHur 3TOr0 BOMpOCa UX POJAUTE/eN WU ONeKyHOB (IorneuuTesiei)
HeCOBEPILEeHHOJIETHUX pOJUTeiel, a TpPU WX OTCYTCTBUM - OpraHa OIeKU M
niorteuntenbcTBa (cT. 129 CK).

Opran omekd U  TOMeYUTeSbCTBA  MpPAaBOMOYEH [0  TpPOCkbe
HeCoBepIIIeHHOIeTHUX POZUTe el WK oreKyHa pebeHKa pa3pelaTb pa3HOT/iacus,
BO3HUKAIOII[ie MeXX/y OTleKyHOM pebeHKa ¥ HeCOBEPILIeHHO/IETHUMU POAUTE/ISIMH.
[Toc/eacTBUsT  ypery/idpoBaHusi TIOJ0OHOTO Criopa MOTYT ObITh pa3/IUUHBI.
Hanpumep, nipyu HeHajjieXxallleM BBITIOJIHEHUM OMEKYHOM BO3J/IOXKEHHBIX Ha HEro
00s13aHHOCTe OH MOXXeT ObITh OTCTPaHEeH OT WCITOJIHEHHUSI 3THUX 00S3aHHOCTeH U
JlaXke TIpUBJIeYeH K yCTaHOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH. A TMpU Ha/W4YUHU
yBa)XKUTe/IbHBIX TIPUUUH (60/1€3Hb, OTCYTCTBHE B3aUMOIIOHUMAHUS C POAUTE/ISIMU
pebeHKa U T. 1) OMEKyH MOXXeT ObITb OCBOOOXKJEH OT WCIIOJIHEHUS] CBOMX
obs3anHOCTeM (11. 2-3 cT. 39 T'K).



HecoBepilieHHOIETHUE POJAUTE/H, [OCTUTILIME BO3pacTa IeCTHAJlaTH JieT,
HE3aBUCMMO OT TOro, COCTOSIT OHM B Opake WIM HeT, a TaKxke
HecoBepIlleHHO/IeTHUe DOAUTeNd Jiroboro Bo3pacTa, cocTosive B Opake,
OCYLIECTB/ISIFOT CBOM POJUTENbCKHE TMpaBa camocTosTenbHO. OfHAKO mnpu
OCYLLeCTB/IEHUM  pPOJUTENbCKUX TpaB  HECOBEPIIEHHOJIETHUM  pOAUTENEM,
JNOCTUTIIIM BO3pacTa IIeCTHAAaTH JieT, HO He COCTOSIMM B Opake U He
9MaHCUIUPOBAHHBLIM, MOTYT BO3HUKHYTb OMpe/ieJieHHbIe TPaBOBbIe CJI0XXHOCTH,
CBsI3aHHBIE C OTCYTCTBHEM Y Hero MoJiHOM IpaXk/laHCKOH /1eeCcriocOOHOCTH.

8. JInmienue pogurensbcKkux npas. OrpannyeHue poAuTe/IbCKUX MpaB

B cootBeTcTBUM CO cT. 9 KOHBEHIMH 0 TpaBax pebeHKa peOeHOK He J0/DKeH
pa3nyuaTbCsi CO CBOMMH DPOAMTENISIMU BOTIPEKHM WX >KeJaHWI0, 3a HCK/IIOUeHWeM
OT[le/TbHBbIX C/y4yaeB, KOT/la Takoe pellieHWe TPUHUMAeTCs Cy[OM B HHTepecax
pebeHka (HampuMep, KOr/ia POAMTENN KeCTOKO o0paIraroTcsi ¢ peOeHKOM WM He
3a00TATCA O HeM U T. 11.). VICKIIOUMTeTbHONW Mepoid U OJHOBPEMEHHO BBICIIIEH
MepOM OTBETCTBEHHOCTHM 3a BHHOBHOE HEBBINIOJIHEHWE POJUTENbCKOTO J0Jra
SIBJISIETCS JIMILIEHHE POAUTEeN POAUTe/TbCKUX NpaB. JIuilleHrue poIUTe/IbCKUX TIpaB
JIOMyCKAaeTCsl TOJIbKO MO0 OCHOBAHUSIM U B MOPsI/IKEe, YCTAHOB/IEHHBIM 3aKOHOM.

OcHoBaHUS MUIIEHUsT pOAUTENBCKUX MpaB. B KauecTBe OCHOBaHUS JTUIIEHUS
poauTesied (OHOrO M3 HUX) POJAUTE/NbCKUX TpaB Kojekc rpegycMaTpuBaeT UX
BUHOBHOE TIPOTUBOIIPaBHOEe MOBeJieHHe, BhIpakarolljeecss B pas3/MuHbIX (PopMax,
HCUepIribIBaloI1l MepeueHb KOTOPbIX AaH B cT. 69 CK. B cootBeTcTBUM €O CT. 69
CK ocHoOBaHMeM [i/151 TULLIEHUS POJIUTETbCKUX TIPaB SIBJISIETCS:

a) YKJIOHEeHWe POJUTEeNed OT BBHITIOJIHEHUs POJUTENbCKUX 00s3aHHOCTeH, B
TOM UHKC/e 3/I0CTHOe YKJOHeHHWe OT yIlaThl aluMeHTOB (T. €. pPOJAUTeNU He
3a00TATCA O 37]0pOBbE, HPABCTBEHHOM, (PU3NUECKOM, TICUXUUYECKOM, JyXOBHOM
pa3BuUTHM pebeHKa, ero MarepHalbHO-ObITOBOM obecrieueHnd U 0O0yueHHH,
TO/ITOTOBKE €ro K TPy[Ay, a TakKe He cofiepKaT pebeHKa, He WMesi K 3TOMY
yBa)KUTe/IbHBIX [IPUUKWH);

0) oTKa3 poauTesneit 6e3 yBaKUTETbHBIX MPUUYMH B3STb CBOero peOeHKa U3
poAubHOTO fomMa (OTAeseHUs) JiMOO W3 WMHOTO JieueOHOTO  yUpeXkIeHus,
BOCITUTATE/IbHOTO YUPEeK/eHUs, YUpeXXeHUsI COLIMa/IbHON 3all[UThl Hace/eH!s WU
W3 JIPyTUX aHaJIOTUYHBIX yupexkaeHui. He OyeT paciieHMBaTbCs KaKk OCHOBaHUe
[/l JIULLEeHUsST POAMTENbCKUX MpaB (akT HaxXOXAEeHWs HeCOBEpLIEeHHOJIETHEro
pebeHKa C HejoCcTaTKaMM (U3WYECKOTO WIA TICUXUUeCKOro pasButus (110
3asiBJIEHUIO WIW C COTJIaCUsl POAWTENIeN) B YUPEXAEeHUsX CHUCTeMbl COLMATbHOU
3all[MThl HacejieHWsi, B TOM UHWC/e HeCOBepIleHHOJIeTHEro B BO3pacTe [0
MATHAJLATH JIeT B TCAXUAaTPUUECKOM CTal[MOHape, TaK KaK DOJUTENU HMeEIOT
MPaBO YCTPOUTH TaKOro peGeHKa Ha TIOJTHOe TOCYAapCTBeHHOe obecrieueHue;

B) 3/I0yTrIOTpeO/ieHre pOAUTeNiel CBOMMH POJUTENLCKUMH TIpaBamM# (T. e.
WCTIO/Tb30BaHHe POJAUTENHCKUX TMpaB B yilepd wWHTepecaM JeTel, HalpuMep
TIPeNATCTBUe B O00yuyeHWM, CK/JIOHEHWe K TIOINPOIIaHUUeCTBY, IIbSHCTBY,
MPOCTUTYLIUM, COBEPIIEHUI0  TMPeCTyIUVIeHHs, He3aKOHHOe  pacxo/ioBaHue
UMyIIlecTBa peGeHKa U T. 11.);

I) )KecToKoe oOpailleHre pojuTesied ¢ [eTbMH, BK/ItOUas (u3nueckoe WM
TICUXWUYeCKoe Hacuaue HajJ HUMHU (peub uAeT O M000sX, nM30MeHWH pebeHKa,



yrpo3ax B ero ajipec, BHYIIEHUU UYBCTBa CTpaxa U T. I1.), a TaKXKe TMOKYyIlIeHue Ha
WX TIOJIOBYIO HENPUKOCHOBEHHOCTb. Kpome ¢akTOB Hacuius, »KeCcToKoe
oOpaiijeHHe C eTbMHA MOXKET TIPOSIB/IATHCS TaKKe B TIPUMEHEeHUN HeZoITyCTUMBbIX
TIPUEMOB BOCIIUTAHUS JleTeld, TIPUUMHSIIOIIEM Bpe/l UX HPaBCTBEHHOMY Pa3BUTHUIO,
a paBHO B TIpeHeOpEeXXWUTEeJbHOM, TpyOOM, YyHIDKaroIleM ueoBedecKoe
JOCTOWHCTBO OOpaleHuy, OCKOpOJIeHMM WM 3KCIuTyaTauuu geteidd. JKectokoe
oOpaiiljeHue pojuTesied C pebeHKOM MOXKeT TIOC/AY>KUTb OCHOBaHUEM [Jisl
B030y>K/IeHUsT B OTHOIIIEHWW PpOAMTe/ell YrosoBHOrO fena. I[lokyllleHue Ha
TI0JIOBYIO HE[TIPUKOCHOBEHHOCTH JIeTell SIB/ISIETCS] YT0JIOBHO HaKa3yeMbIM JiesTHUEeM;

o) 3aboneBaHWe  pojauTesie  XPOHWYECKMM  aJKOTOJM3MOM WU
HapKOMaHuel, Mo TBeP>KAeHHOe COOTBETCTBYIOIIUM MeAULIMHCKHM 3aK/TFOUeHUEM.
[ns nuilleHUss pojuTesiell pOAUTENbCKUX T[paB MO J[JaHHOMY OCHOBaHUIO B
TIDUHLUIE J0CTaTOYHO YyCTaHOBUTh (DaKT HaJIWuusl y pPOJUTEeNed TaKux
3aboneBaHMl, TaKk KaK OHM TIPeJCTaBJISIOT 0COOYI0 OmMacHOCThb [ijis pebeHKa.
PeOeHOK OKa3bIBAaeTCsI B HE3J0POBOM CeMelHON O0O0CTaHOBKe, IpefoCTaB/eH
camomy cebe, cTpafiaeT HpPaBCTBeHHO U (u3uuecku. CoBepilleHHe POJUTESSIMU
TIPOTHUBOTIPABHBIX [IeHCTBUH TTPOTHUB pebeHKa TIpU 3TOM Heo0s13aTe/TbHO, XOTs OHH,
KaK TpaBWIO, WUMEKT MecTo. [ljis yCTaHOB/IEHUsS HaJuuusi y pOJuTesneu
XPOHHUYECKOTO aKOTrojuM3Ma WIA HapKOMaHWW W CTeleHW BJIHSHUS 3TUX
3a0o/ieBaHUIl Ha [leTell Ha TpaKTHMKe He WCK/IIUeHO TIpOoBeJeHHe CrelajbHOU
9KCNepTU3bl (HApKOJIOTUUECKOW, TICUXUATPUUECKOM, TICUXO0JIOTUUECKOM U [p.).
[lpu JMIIeHUH PpOAUTENBCKUX TIpaB pojauTesnei, OONbHBIX XPOHUYECKUM
aJIKOTOIU3MOM WA HapKOMaHWel, WX BHMHA OYEBHJHO He TMPOCJ/Ie)KHUBAETCS.
OpHako B CBSI3U C Te€M, UTO ajKOTOJIM3M Y HapKOMaHMsi BO3HUKAIOT B pe3yJbTare
CO3HATebHOTO JIOBe/IeHHsT POAUTe/IMU Cebst 0 TaKOTO COCTOSIHUS, TO B JaHHOM
C/lyyae MOKHO TOBODUThH O BUHOBHOM TIOBeZIeHUM pouTesieid. XOTsl Ha MpaKTHKe
NPy pacCMOTPEHUM [laHHOW KaTeropyMyd JieJl BOIMPOC O BHHE pOJuTenel He
obcyxzmaeTcs. BakHO TO, UTO XDOHWYECKMM alKOroIu3M U HapKOMaHUS
poAuTenield CO3[AlOT peayibHYI0 yrpo3y s pebeHKa, ero (huU3UUecKoro,
TICUXUYEeCKOTO0 U HpPaBCTBEHHOrO pa3BuTus. UYTO >ke KacaeTcs JiWI, He
BBITIOJ/THSIIOIIMX CBOU POZUTE/bCKHEe 00513aHHOCTH BCJIe[ICTBHE UHBIX XPOHUUYECKUX
3abosieBaHu (TICUXUUECKOe PacCTPOMCTBO, c/laboymue, pacCesiHHbIM CKIepo3 U T.
.), TO OHU He MOTYT ObITh JIMILIEHbI POAWUTENbCKUX TpaB. B Takux ciyuasx, a
Tak)ke TOT[a, KOTjja P pacCMOTPeHUH fies1 Oy1eT yCcTaHOB/eHO, uTo TpeboBaHMe
O /WILIEeHWU POAUTeNHCKUX TIpaB sIB/sieTCs] HeoOOCHOBAHHBIM, HO OCTaBJeHUe
pebeHKa y pojuTesieli OIMAcHO [iisi Hero, CyJ BIpaBe BLIHECTU pellleHHe 00
orobpaHun pebeHKa W Tiepefiaue ero Ha TIOTleueHHe OpraHOB OIEeKH U
TIOTIeUUTE/TbCTBA;

e) COBepIllieHWe POJUTEeSIMU YMBIIILJIEHHOTO MPeCTYIJIeHUs] MPOTUB >KU3HU
WA 3[I0POBbsSI CBOUX JeTed MO0 TIPOTHB KU3HU WM 370POBbsS CyTipyra (peub
UZIeT O TOKYIIeHWd Ha yOWHCTBO, HaHECEeHWH TSHKKUX TeJIeCHBIX TIOBPEXIEeHUH,
JIOBeZIeHUM /10 CamMOoyOuiicTBa, Mo00sX, UCTsA3aHUsX U T. 1.). [1o maHHo dopme
BUHOBHOTO TIOBeZIeHUs pojauTesieli HeoOXOJWMO YUWTBbIBaTh  CJIeAYHOIIHe
obcrositennbCcTBa. Bo-TIepBBIX, OCHOBaHWS [JIsl JIUILIEHWS POAUTE/NbCKUX TIpaB
OTCYTCTBYIOT MPU COBEPLLIEHUH MPeCTYIVIeHUs] POJUTEeNSIMUA 0 HEOCTOPOXKHOCTH



(Haripumep, cilydaiiHOe TPUYMHEHHe Bpejla 3[J0pPOBbI0 peOeHKa B XOZie WIPhI, TIPU
goMaitHuX paborax w T. 1.). Ilo3TOoMy 37ech KpaiiHe BakHa KBaiu(UKaius
collessHHOro. Bo-BTOpBIX, creAyer HWMeTb B BHJy, UTO COrJlacHO CT. 49
KoHctutyiun P® BUHOBHOCTH B COBEPIIEHWH IIPECTYTUIEHHS MOXeT ObITh
yCTaHOBJIEHA TOJIbKO BCTYNMBIIMM B 3aKOHHYIO CW/Iy TPUroBOpoM cyzaa. U, B-
TPeTbUX, BUHOBHOCTb poauTener (OJHOrO U3 poAuTesnei) B COBEpIIeHUN
TIpecTyT/IeHus], HallpaB/JeHHOTO He B OTHOIIEHWHU JeTell WIW Cyrpyra, He MOXXeT
SIBMISITbCSI OCHOBAHWEM JIJisl JIMIlIeHUs] uX (ero) poAuTenbCKUX TipaB. bosiee Toro,
cjielyeT UMeTh B BUJly, UTO TIpH OTpe/ieJieHHbIX 00CTOSITe/IbCTBAX C OCYKAEHHBIX
poJuTesiell He CHUMAaeTCsl OTBETCTBEHHOCTb 3a BOCIWTaHWe JeTeld. Tak, B
00513aHHOCTh  KEHII[UH, OCY)/EHHBbIX C TpHUMeHeHHWeM OTCPOYKM HaKa3aHus,
BMeHeHO BOCIIMTaHHe CBOMX MaJslOJIeTHUX JleTel 1o/ KOHTPOJIeM OpraHa OreKu U
TOTIeUUTEe/IbCTBA U OpPraHa BHYTPEHHUX Jiesl. YKJIOHEeHHe OCY)KJeHHOW MaTepu OT
BOCTIMTaHUs pebOeHKa MOXXeT TIOB/iedb OTMEHy OTCPOUKM TIpUroBopa |
HampaB/ieHHe i OTOBbIBaHWSA HaKa3aHWs, Ha3HAUEHHOTO0 TIPUTOBOPOM CyZa, C
BO3MOXXHBIM TIOC/IEAYIOIIUM JIMIIIEHHEM POJIUTE/IbCKUX TpaB 3a YKJIOHEHHWe OT
BBITIOJTHEHUSI 00sI3aHHOCTe! pOAUTEIS.

[TpyuuvHUTHL Bpesi pebeHKy MOTYT He TOMbKO YMBbIIJIeHHbIe TPecTyITHbIe
JeNCTBUS pPOJIUTeNsi, HarlpaB/ieHHbIe TPOTUB ero >KU3HW WU 3710pOBbs. PeGeHOoK
MOXXeT ObITb TpaBMMpPOBAaH MOpaJbHO M B C/IydasiX, KOTJla YMBIIILJIEHHOE
MIPEeCTYI/IEHWEe POAUTENS COBEPIIEHO MPOTUB >KU3HU WM 3[0POBbsl cynpyra (To
ecTb Apyroro poautensi pebeHKa WM ero oTuMMa, Mauexu). [Ipu 3tom s
JIUIIIEHUST POAMTE/IbCKUX TpaB He TpeOyeTcs, UTOOBI Takoe IpecTyIuieHHe ObLIo
COBepIIIeHO B IPUCYTCTBUM pebeHKa.

st muiieHust pOAUTETbCKUX TIPaB JOCTaTOYHO OJHOTO M3 yKa3aHHbBIX B CT.
69 CK ocHoBaHuii (TO ecTb (OpPM BHUHOBHOI'O TPOTUBOMNPABHOIO TOBe/I€HUS
poauTesiell), XOTSd Ha MPAKTUKe BO3MOXKHO COUeTaHHWe HEeCKOJIbKMX OCHOBaHWU
(3noyrnotpebseHrie  POAWTENLCKUMU TIPABAMHM  POJIUTEIEM - XPOHHUYECKUM
aZIKOTOJIMKOM U (U3UUecKoe Hacwive Haj, JeTbMU CO CTOPOHBI POAUTEIS-
HapKOMaHa U T. [1.)

Poauteny He MOTYT ObITh JIUITIEHBI POAUTENLCKUX TIpaB M0 OCHOBAaHUSIM, He
npeaycMoTpeHHbiM cT. 69 CK. OToO MMeeT OTHOLIeHWe U K (JIydasM, Korja
dbopManbHO yCMaTpUBAIOTCS TIPU3HAKM $KOOBI HeHa/|jie)kalllero BbITIOTHEeHUs
POJIUTEISIMH CBOMX 00s13aHHOCTEH 110 BOCITUTAHUIO ieTel (HaripuMep, COBepIIeHHe
pebeHKOM TpaBOHApYIlIeHHUsl, KOTOpOe He HaXOAWTCS B MPUUYUHHO-CJIeCTBEHHOMN
CBSA31 C BUHOBHBIM TTOBeJIeHWEeM POJUTesen).

JluiieHWe poauTesieli pogUTENbCKUX MPAaB BO3MOXXHO TOJILKO B OTHOILIEHUU
KOHKPeTHOT0 pebeHKa (metei). Hesb3st MUIIATL pOAUTETLCKHUX TTPAB B OTHOIIIEHUH
JeTel, KOTOpBIX elje HeT (T. e. Ha Oyayiree). PoguTesibcKux TpaB MOTYT OBIThH
JIMIIEHBI TOJIBKO CaMUW DOJIUTE/IM, HO He WHbIe JUlja, UX 3aMeHsol1e (OMeKyHsl,
MONevyuTe M, NpUeMHbIe pPOAUTEeNN). DTO KacaeTCsd U yChbIHOBUTEEH, Y KOTOPhIX
po/iuTeNbCKHe MpaBa U 00s3aHHOCTU BO3HUKAIOT B pe3y/ibTaTe YChIHOBJ/IEHUS, a He
TIPOMCXOXK/JeHUSI OT HUX JleTeid. [103TOMYy B C/lyyae YK/JIOHEHUSI YCbIHOBUTEJS OT
BLITIOJIHEHUSI ~ BO3/IOKEHHBIX ~Ha  Hero  0Osi3aHHOCTeM  poauTeNs WU
3/10yTI0Tpeb/IeH s 3TUMU MpaBaMH JTM00 >KeCcTOKOro oOpalreHus ¢ yChbIHOBIEHHBIM



pebeHKOM, a TakKe eCIM YCHIHOBUTENb SIB/ISeTCA OOJBHBIM XPOHHUYECKUM
aJIKOTOJIM3MOM WM HapKOMaHUell, MOKeT ObITb IOCTaB/ieH BOIIPOC He O JIUIIeHUU
ero po/IUTe/IbCKUX TIpaB, a 00 OTMeHe YCBhIHOBJ/IEHUS] B YCTAaHOBJIEHHOM 3aKOHOM
nopsizike (ct. 140-141 CK).

CaM TepMHH "orpaHuYeHHe pPOJUTEeNbCKUX MpaB' sBseTcs: HoBesion CK.
OrpaHuyeHue POJIUTE/NbCKHUX TpaB BO3MOXXHO TMPU YCAOBUH, YTO POAUTENMN He
JIVILLIeHBbI POAUTENbCKUX TIPaB, MOCKO/bKY MocefHee 00s3aTe/IbHO Tpejriosiaraer
oTobpaHue y HUX pebeHKa.

Bornpoc 06 orpaHduYeHUM pOAWTENbCKMX TIpaB pellaeTcs B cCyAeOHOM
riopsgake. OCHOBaHUSA OrPaHUYEHHUsT poAUTeTbCKUX TpaB. CoracHo 1. 2 ct. 73 CK
OCHOBaHUEM /[IjIsi OTPaHUYEeHUsT POAUTE/IbCKUX TIPAaB MOXKET SIBASTHCS OracHasi st
pebeHka 00CTaHOBKa, KOTOpas BO3HMK/IA He TI0 BHHE poAWTesed, a IIo
HEe3aBUCAII[UM OT HUX OOBEKTHUBHBIM MpHUMHaM. K HUM MOTYT OBITb OTHECEHBI
pa3/inuHble 0OCTOsITeNTbCTBA: OOJIe3Hb pojuTesiell Ha TMPOTSHKEHUU [JTUTeTbHOTO
BpEMEeHHM, BK/IKOYas [ICUXWYECKOe  PAcCTPOMCTBO,  CTeYeHWe  TSDKesbIX
00CTOSITE/ILCTB  (HAaripyuMep, 3aTsOKHOW CeMeMHbIM KOH(IMKT, B pe3y/bTaTe
KOTOPOT0 peOeHOK TpejocTaBsieH cam cebe) u T. 1. [Ipy 3TOM 3aKOH He CBS3bIBaeT
OrpaHUYeHHe B POJUTENBCKUX TIpaBax C 00s3aTesbHbIM  YCTaHOB/IEHHEM
HeZleeCrioCOOHOCTH WM OrpaHUueHHOW JeecriocobHOCTU poguTeneii (ct. 29-30
I'K).

C apyroii CTOpoHBI, Mo/l00Hast omacHasi Ajsi pebeHKa 0OCTaHOBKA MOYKET
ObITh  pe3ynbTaTOM BHWHOBHOTO TPOTUBOIIPABHOIO TIOBeZieHUs]  pOAUTesen
(poauTensi): cucTeMaTUueCKoe oOcCTaBjeHWe pebeHka 0e3 TIPUCMOTpa, YacThle
CKaHZA/bl B CeMbe B CBSI3U C yrnoTpebieHNeM pOAUTENSIMH CIIMPTHBIX HAITUTKOB,
BCTyIJIeHUE B WHTUMHBbIE OTHOIIEHUS] B TIDUCYTCTBUU [leTel, Cojlep>KaHue
HapKONPUTOHAa W T. . B TakoMm ciydae Cys, He YCTaHOBUB J[OCTaTOYHBIX
OCHOBaHUW i JIMIIeHus1 poauTenert (OAHOTO W3 HHUX) POJUTENbCKUX TMpaB.,
BIIPaBe BBIHECTH pellleHre 00 OrpaHUuYeHWHM pOJUTENbCKUX TIpaB (0TOOpaHWH
pebeHKa).

Inst orpaHuueHuss poguTened (OJHOTO U3 HUX) B POJUTE/NbCKHX TpaBax
B)KHO YCTAHOBUTh Ha/M4Me peasibHOW yrpo3bl [/ JKW3HHW, 3/0POBbSI U
BOCTIUTaHHUsI pebeHKa CO CTOPOHBI po/iuTesield B pe3y/ibTaTe UX MOBe/leHus], IpUyYeM
He UWMeeT 3HaueHWs, BUHOBHOTO WIM HeT. VIMeHHO omacHas AJisi pebeHKa
o0CTaHOBKa B ceMbe CO3/laeT He0OXOAMMOCTb 0TOOpaHus pebeHKa y poauTesneit. B
pe3ysibTaTe TIPUMEHEHHUsI TaKOW Mephbl TpaBa M WHTepechl peOeHKa MOTy4yaroT
3aluTy. B TOM ciyuae, Korzia orpaHu4eHUe pOAUTENbCKUX TIPaB TIPUMEHSIeTCS B
OTHOILIEHWU POJUTENeH, JeHCTBOBABIINX BUHOBHO, OHO SIBJISIETCS /11 HUX MepoH
CeMEeWHO-TIPaBOBOM OTBETCTBEHHOCTU. OrpaHWueHre pOAUTENbCKUX TPaB MOXKeT
OBITb KaK BpPEMEHHOH CaHKLMeM B OTHOIIEHWM TAaKUX POAUTENed, TO eCTh
Tpe/ILeCTBYIOLeM JIUILIEeHHI0 DPOJWTeNbCKUX TMpaB, TaK Y CaMOCTOSITe/IbHOU
Mepou. [IpyumeHeHre CyZiloOM OrpaHWYeHUs] POJUTE/IbCKUX MpaB KaK BPeMEHHOM
Mepbl Mpec/efyeT Le/b NpeAynpeauTb POAUTENe O HeJOMyCTUMOCTH HapyLIeHHs
npaB pebeHKa U JaTh UM BO3MOKHOCTb MCIIPAaBUTh CBOE TIOBe/leHHe 1 OTHOLLIeHue
K UCITO/THEHUIO PoIUTeNnbCKUX obs3anHocTel. Kak cnepyet u3 1. 2 cr. 73 CK, ecim
B TeueHHe I11eCTHU MecCslieB T0c/ie BbIHECEHHsI CY/IOM pellieHHsi 00 orpaHuYeHuH



pPOJIUTeNNbCKUX TpaB poAUTeNd (OAUH U3 HUX) He U3MEeHWIU CBOero roBefieHusi, TO
OpraH oOreKd U TI0TeuYnTe/bCTBa 00s3aH IO HCTeUYeHHWH YKa3aHHOTO CpOKa
TIpeIbIBUTL MCK O JIMIIEHWHd POAUTE/NbCKUX TipaB. B mHTepecax pebGeHKa opraH
OMeKW W TIOMeYuTe bCTBA BIIpaBe TPEAbSBUTH MCK O JIUIIEHWM POJAUTeNen
POJIUTE/IbCKUX TPaB M [0 WCTEUeHUs IIeCTH MeCsleB T0c/e BbIHECEHUs] CY[0M
peliieHus1 00 OrpaHUUYeHUH POIUTETbCKUX TTPaB.

Tema 2.3. (2 uaca)
A/TMMeHTHBIe 00s13aTe/IbCTBA

1. O0uMe mo/10)keHHs1 00 a/IMMEHTHBIX 00513aTe/IbCTBAX.

Poauren 06si3aHbl COZlep>KaTh CBOMX HeCOBEPIIIEHHOIETHUX ZieTel, a TaKkxKe
HETPYAOCTIOCOOHBIX COBEPIIIEHHOJETHUX JeTel, Hy>KJaroluxcsa B moMoriu (m. 1
ct. 80, m. 1 cr. 85 CK). TpyzmocrocoOHble AeTH 00si3aHbI COJI€P)KaTh CBOUX
HEeTPY/J0CIIOCOOHBIX, HY>K/]aFOIIUXCS B TIOMOIIY poAuTesieid v 3a00TUThCS 0 HUX (TI.
1 cr. 87 CK). Ilpu Hamuuuu oripefesieHHbIX YCIOBUN [eAyIIKU U 0alyIIKu
00s13aHBI CO/lep)KaTh BHYKOB, a BHYKH - COJlep)KaTh JieyIIKy ¥ 6a0yiiky (CT. CT.
94, 95 CK), BOCIUTaHHUKHA [O/DKHBI COZEep)KaTb CBOMX (DaKTHUUECKUX
BocriutaTened (ct. 96 CK) u T.4. CyljecTBeHHbIM TMPU3HAKOM TaKUX IMPaBOBBIX
CBsi3ell SIB/ISIETCS TO, UYTO UX OOBEKTbI OTHOCSATCS K UYMCIY OTHOCHUTEbHO
oripefiesieHHbIXx. COOTBeTCTBEHHO, CyOBeKTHBHOe TMpaBo (Ha TMOIy4YeHUe
cofep)KaHusi) W  KOppPeCIOHAWpYHIlas C 3TUM TIpaBOM  00s13aHHOCTb
(MpemoCTaBSTh CO/lepPyKaHue) He OTpeesisioTCs U 110 001ieMy MpaBUIy He MOTYT
OBbITE OrpeziesieHbl JOCTAaTOYHO YeTKO. Tak, OUeBU/IHO, UTO COZiepKaHHe BK/IFOUaeT
B cebsa obecreueHre TIOTpeOHOCTeM B TMWTAaHUM, ofexae U T.I. OgHAKO
KOHKDeTH3HpOBaTh 00beM cofiep>kaHusi (B TOM uuC/ie KOJIWYeCTBO 4Yero-iuoo,
KaueCTBO U Mp.) He HY>KHO.

[lpy HopManbHOW 0OCTaHOBKE B CeMbe TIpPeJOCTaB/IeHHe COJep KaHus
(meTsiM, poauTensiM U [p.) OCYLIECTB/sSeTCS aBTOMaTHMUeCKU, Kak caMo co0oii
pa3ymetolijeecst fierictBue. MimeHHo 1ostomy B 1. 1 cT. 80 CK P® nocsie cioB 06
00513aHHOCTU  pojuTesiel cofepXaTb CBOMX HECOBEPILEeHHOJIETHUX [leTeil
YTOUHSIeTCSA, YTO MOPSIAOK U (hopMa MpeioCTaB/IeHUs COAEP)KaHUs OTpeesistoTCs
POAUTE/ISIMA CaMOCTOSATeIbHO. 3aKOH, yKa3aB Ha O00s13aHHOCTb OJJHOTO JMIA
cojiepyKaTh IpyTroe JIUI0, He BMeIlINBaeTC s B HOpMasbHbBIN X0/, coObITHI. BMecTe C
TeM JIMLIO0, UMeloIIlee TIPaBO IMO/ydaTh COoZiepykKaHWe, MOXKeT MOoTpeOoBaTh yIIaThl
a/lMMeHTOB. Yaille BCero 3TO IIPOMCXOMT, eC/d CayuyaeTcss Kakou-To cboit B
Pa3BUTHH CeMEeWHBIX OTHOLIEeHWM (KTO-M00 YK/IOHSeTCS OT HCIOJTHeHUs
00513aHHOCTH TI0 TIPeJJOCTaB/IEHUIO COZlep>KaHusl, BOHUKaeT KOHGIUKT TI0 TIOBOAY
obbeMa cofepaHus U T..). JIumo, obsi3aHHOe TIPeAOCTaB/IsATh COZepXKaHue,
MOXKeT TIpeIJIOKUTD ypaBOMOYEHHOMY LY KOHKPETH3UPOBaTh
COOTBETCTBYIOL[YIHD O00SI3aHHOCTb CorjailieHreM 00 yrijlaTe ajMMeHTOB. B
pe3yJsibTaTe MpaBO MOJydyaTb COJep>KaHhe TPaHC(HOPMUPYETCS B TMPABO I0JyYaTh
a/liMeHThl. Bo3HuKaeT anuMeHTHOe o00s3aTenbcTBO. Takasi TpaHcdopmalys



OCYIIIeCTB/ISIeTCS MO0 B pe3y/bTaTe 3aK/IIOUeHHS aJTUMEHTHOTO COTJIaIlleHHs,
b0 Ha OCHOBAHUU PellleHus Cy/ja Wik Cyje0HOro TIprKasa.

Crtporo TrOBOpS, BBIIJIATa a7MMEHTOB - 3TO TOXe TMpeoCTaBIeHHe
cojepkaHusi. Ho Tipy HanMuuy aJMMEHTHOrO 00si3aTe/ibCTBa ITPOHCXOAUT
KOHKpeTH3alusi mpaB U o0si3aHHOCTel. HeHyskHasi TIpy HOpMajbHOM DPa3BUTHH
CeMeMHBIX OTHOIIIeHW, OHa HeoOXOZMMa, KOrJa BO3HUKAIOT KOHMIMKTBI OO
KOT/la Ha TO eCTb BOJISi YYACTHUKOB COOTBETCTBYIOIINX COLMATBHBIX CBSI3€H.

HopMbI ceMeHOTO 3aKOHOZATe/TbCTBA, TIPeyCMaTpPUBAlOIe 00s3aHHOCTH
Jenyiiek v 0aOyiiek 10 Cofep>XKaHWI0 BHYKOB, TaCbIHKOB W TIafyepui] TI0
Co/lep)KaHUI0 OTYMMa M Mauexu U T.I. (cT. cT. 93 - 97 CK), cdhopMynupoBaHbI
TakKuM 00pa3oM, UTO W3 HUX cCjiefyeT, OyATO COOTBETCTBYIOIHE O0OS3aHHOCTH
MOTYT CYII[eCTBOBaTb TOJLKO B PaMKax aJUMEHTHbIX 00s3aTenbCTB. Tak,
HECOBEPIIIEHHOIETHUE HYKJAIOI[eCss B TIOMOIIM JAeTH B Cydae HEBO3MOKHOCTH
TIOJTyUeHHUsI CO/lep)KaHHsI OT CBOMX POJAWUTeNeM WMEIT MpaBO Ha IOy4yeHWe B
CyJeOHOM TIOpsiKe aJlMMEHTOB OT CBOMX AeAyINKH W 6alyiiku, o6magaroifux
HeoOXoauMbIMU i1 9Toro cpeictBamu (cT. 94 CK). B cBsi3u c 3TUM cefyet
OTMETHThb, UTO, BO-TIEPBBIX, B3bICKAaHHE Aa/JUMEHTOB B CyJe0HOM MOpsaKe
BO3MO>XHO WMEHHO TIOTOMY, UTO CYIeCTByeT 00s3aHHOCTb CO/Iep’KaTh BHYKOB
(Mp¥  HAIMYMKM  Ha3BaHHBIX  yC/IOBWH); BO-BTOPBIX, AQ/JAMEHTBI  MOTYT
BBITJIAUMBATHCSI HA OCHOBAHWM aTMMEHTHOT'O COTJIAIIeHUs], 3aK/TI0UeHHe KOTOPOTro
BO3MOJKHO OTSITb-TaKA TIOTOMY, UTO €CTh 0O0SI3aHHOCTh IIPeJOCTaB/ISTh
coJlep>KaHHe; B-TPeThHX, AeyIIKH 1 0a0yIlIKK MOTYT TIPe0CTaB/IsATh COep>KaHue
BHYKAaM W TIPH OTCYTCTBUU a/IMMEHTHOTO 00si3aTe/bCcTBa (KOTrZa HET COTJIAIlleHHs]
00 yruiaTe anMMEeHTOB, HET PeIleHHs Cy/ja O B3bICKAHUN aTMMEHTOR).

AnrmMeHTHOe 00s3aTelbCTBO HE MOXKET BO3HUKHYTH caMmo 1o cebe. Ero
TIOSIB/IEHHe BO3MOYKHO JIWIIb TIOCTOJIBKY, TIOCKOJIBKY CYIIIeCTBYeT 0O0s3aHHOCTB
TIPe/IOCTaB/IATL COZiep>KaHWe M 3Ta 0053aHHOCTh MO0 He HCTIOMHSeTCs, 0o
WCTIOJTHSAETCS HeHa/eXkaluM obpa3om, /00 Bce WIM KTO-TO U3 YUaCTHUKOB
COOTBETCTBYIOI[ETO  OTHOIIEHHWsS TIOXKe/JaJd BO3HUKHOBEHHS  aJTMMEHTHOTO
o0si3aTenbCTBA.

OcHOBaHMSIMA BO3HUKHOBEHUs a/MMEHTHBIX 00S3aTe/IbCTB  SIBJIIOTCS
IOPUINUECKHE COCTaBBI.

[TpyueM B Ka)KIOM C/lydae, KOTZia 3aKOH IpeayCcMaTpuBaeT 00s13aHHOCThb
yIIauMBaTh aTMMEeHThI, HA00p IOpUANYeCKUX (aKTOB, BXOJSIINX B IOPUANYECKHUI
COCTaB, TIOPOXKJAIOIIMKM  COOTBETCTBYIOIlee  a/lMMEHTHOe  00s13aTebCTBO,
orpeie/IsieTCsl TI0-pa3HoMy. [IpUUMHON TOMY SIB/ISIeTCS CIieliidurKa CyObeKTHOTrO
COCTaBa TeX W/IM WHBIX CeMEMHBIX OTHOIIEHWH. YUUTHIBAIOTCS U HEKOTOPbIE MHBIE
obcTosTenscTBa (06 3TOM - fanee). Ho BO Bcex cilydasx B FOPUJUUYECKHM COCTaB,
Ha OCHOBAaHMM KOTOPOTO BO3HHUKAET a/lMMeHTHOe 00s3aTe/bCTBO, BK/IHOUAETCS
mbo coraiiieHre 00 yrijiaTe aTMMeHTOB, MO0 perieHye cya (CyaeOHbIi prKa3)
O B3bICKAHWM a/JMMeHTOB. Tak, B OCHOBaHMM aJMMEHTHOTO 00si3aTe/NbCTBA
poauTe/iell B OTHOIIIEHWM HECOBEPIIEHHOJIETHUX JeTel HaXOAWUTCS TaKOW (akT-
COCTOSIHMe, KaK PpOJICTBO IIepBOM CTereHW, W b0 cormamieHue 06 yriiate
aTMMeHTOB, MO0 pellieHue Cy/a.



AnrMeHTHOe 00513aTe/TbCTBO JleAYIIKH U 6a0yIKY BO3HHUKAET TTPY HaTUUUH
IOPUIMUECKOT0 COCTaBa, BK/IIOUatoIlero B cebsi ciieiyroiiye opuandecke QakThl:
a) POACTBO BTOpPOM cTemeHW ((haKT-cocTOsTHUE); 0) HY>KJAaeMOCTb BHYKOB B
TOMOII[M; B) HEBO3MO)KHOCTh TIOJIyUeHUs] COZiep)KaHusi BHYKaMUd OT CBOUX
poauTesiel; T) geAyiika U 0abyiika obmafai0T cpefcTBaMU, HEOOXOAUMBIMU IS
yIUIaThl a/IMMEHTOB; 1) Ha/lnure aTMMeHTHOTO COTJIallleH!sl WK pellleHus Cy/a.

OcHOBaHUSI BO3HMKHOBEHHsI aJMMEHTHBIX 00s13aTe/bCTB OIpeiesisiioTC B
ctaThsix CeMeliHOTO Koflekca P®, mpenycMaTpUBatolix 00s3aHHOCTU KOTO-/T100
coflep>kaTh KOro-nubo (yruiauuBaTh aliMeHTbl KoMy-1160) (ct. ct. 80, 85 - 90, 93
- 97).

CyObeKkTaMy aJMMEHTHOTO 00s13aTe/lbCTBA SIB/SIOTCA JIMIO, O0Osi3aHHOE
yIJlauvMBaTh aJUMEHThI, U MOJydaTe/b aJlMMEHTOB (COOTBETCTBEHHO POAUTENU U
VX HeCoBepIleHHOJ/IeTHUE [IeTH, TIPU HaJIMUMK Ofpe/ie/IeHHbIX YC/I0BUM - POJUTENH
Y UX COBepILLIeHHO/IeTHUE HeTPY10CIIOCOOHbIe [IeTH, AedYIIKU U 6abyllKu, BHYKU U
Ap.).

OOBEeKTOM aJMMeHTHOr0 00si3aTe/bCTBa SIBSIOTCS AEWCTBUS TI0 yIiiaTe
a/IMMEHTOB. 3aKOH COJIEP)KUT pa3/MuHble yKa3aHUs Ha OOBEKT aJMMEeHTHOTO
00si3aTe/IbCTBa B 3aBUCMMOCTH OT TOTO, CYIIECTBYET JIM COTjallleHre o0 yruiate
aTMMEeHTOB WM aJIMMEeHThI B3bICKMBAIOTCS Ha OCHOBaHWHU pellleHUs1 cyja. Bo
BTOPOM CJlydae aJMMeHTbI OMpeJesisitoTCs B /10IeBOM OTHOILIIEHUU K 3apaboTKy U
(uM) UHOMY JAOXOoAy JMOO B TBepAoW [eHeXXHOW cymme. Pasmep aiuMeHTOB
yCTaHaB/IMBaeTCsl CyJOM B TBEPAOU [JEHEKHOM CyMMe, COOTBETCTBYIOLEU
orpejesleHHOMY YUC/ly MUHUMAa/bHBIX Pa3MepOB OI/IaThl TPY/a.

Ectb ciyuau, Korja [omycKaeTcss KOMOWHHMDOBaHWE -  aJIMMEHTHI
B3bICKMBAIOTCS OJTHOBPEMEHHO B JIOJISIX OT CyMMBbI 3apab0TKa WK WHOTO I0X07a U
B TBEP/IOW [J€EHE)KHOU CyMMe.

AJTUMEeHTHBIM COTJIallleHueM MOXKeT TIpeflyCMaTpUBaThCs, UTO aTUMEHThI
YIJIQUMBAIOTCST B [JIOJIIX OT 3apaboTka U (WIKM) MHOTO [0X0Ja TIIaTesbIIKa
a/lMMEeHTOB, B TBepP/ION [leHe)KHOW CymMMe, IyTeM Mpe/OCTaB/IeHUs] UMYIIeCcTBa U
T.J.

[To cTpyKType cofiepkaHusi alMMeHTHOe 00513aTeTbCTBO SIBJISIeTCS TPOCTHIM:
oJlHa CTOpoHa (ToJiyyaTe/ib a/IMMEHTOB) MMeeT TIpaBo TpeboBaTh Orpeze/leHHOTO
noBeZieHus1 (yriaTbl aMMEHTOB), a Apyras CTOpPOHa (IaTe/bLMK aJuMEeHTOB)
HeceT COOTBETCTBYIOIIYIO 00S13aHHOCTb.

ASTMMEHTBI [O/DKHBI YIIJIaUMBaThCSl B CPOKW (ME€pUO/IbI), YCTaHOBJIEHHbIE
aIMMEeHTHBIM COTJ/IallleHWeM WKW pelleHueM cyja. B ciayuae HecBoeBpeMeHHOM
yI/IaThl aIMMEHTOB (TPU MPOCPOYKe WCIIOHEHWs1) BUHOBHOE JIML[O MPUBJIEKaeTCst
K OTBETCTBEHHOCTU. [Ipu 3TOM [1eliCTBYIOT pa3/iiuHble TIpaBu/ia B 3aBUCUMOCTH OT
TOT'0, BBITIJITAUMBAIOTCS aTMMEHThl Ha OCHOBAHUU aTMMEHTHOTO COTJIallleHUsl WU
Ha OCHOBaHUM Cy/leOHOTO akTa. B rmepBoM cjiyuae Mepbl OTBETCTBEHHOCTH
OTIpe/Ie/ISIIOTCSL COTJIallleHreM 00 yriiate ajMMeHTOB. Harpumep, MoXXeT OBbITh
NpelyCMOTPeHa BbIIJIaTa HEYCTOMKW; €ee pasMep U BHUJ, TakKKe OIpeesstoTCs
cornamieHeM. Ec/iv ke anMMeHTBI BBITIJIAUMBAIOTCS Ha OCHOBAaHUM Cyze6HOro
aKTa, TO B CJiyuae TPOCPOUKM WCIIOJHEHUs] JIUL0, 00si3aHHOe YI/lauMBaTh
aTMMEeHThI, [IO/DKHO BbIIUVIAUMBaTh HEyCTOMKY B pasMmepe 0,5% cymwmsbl



HEeBBITVIAUEHHBIX aJlMMEHTOB 3a KaXKAbld JeHb Tpocpouku (m. 2 cr. 115 CK).
YcraHOB/leHWe  3aKOHOM  TakKOM  Mepbl  OTBETCTBEHHOCTH  CTUMYJIUDYeT
T/1aTebIIMKa aIMMEHTOB K HeZIOMYILeHUIO TIPOCPOYKH, a eC/IM OHA MPOU30LILIa, TO
K CKOpeHIIeMy HCTIOJHEHWIO 00si3aTe/ibCTBa, MO0 ueM Oosiee ATUTE/NbHBIM OyIeT
TIepyuofi TPOCPOUKH, TeM Oosbile OyeT pa3mep HeycToWKdA. Kpome Toro, c
TiaTeblliKa aJMMEHTOB MOTYT ObITh B3bICKAHBI YOBITKH, TPUYHMHEHHBIE
TIPOCPOUKON UCIOTHEHHUS] aTMMeHTHBIX 00si3aTenbCTB. Haripumep, B CBA3M C TeM,
UYTO a/JVMEHThl He BbITIJIAUMBA/UCh, TI0/IydaTe/lb aJUMEHTOB BBIHYXK/EH Obl
3aK/IouaTh Bo3Me3AHble (''TOJ TIPOLIeHTHI') AOTOBOPhI 3aiiMa, MO KOTOPhIM
MoJiy4yas CyMMbl, COOTBETCTBYIOILLME pa3Mepy MPUUMUTAIOLIUXCS €My aJiMEHTOB;
BbITJIaUMBaeMble UM 3aiiM0/IaBLly MPOLIEHTHI U Oy IyT yObITKaMHU.

YObITKM B3bICKUBAIOTCS B YaCTH, He TIOKPBITON HeycTouKkou (. 2 ct. 115
CK).

Kak y>ke oTMeuasoch, TlaTe/bIUK alMMEHTOB MOXXeT ObITh TIpPHUB/IeUeH K
OTBETCTBEHHOCTH JIUIIIb IPU HAJIMYUU €r0 BUHBI B HEMCIIOJTHEHHUU (HeHa/1eKalleM
WCTIOJTHEHWM) 00si3aTeNlbCTBa. B c/lyuae HapylleHHs 00si3aTe/slbCTBa BHHA
TiaTenbIIMKa aJMMEHTOB TIPe3IOMUPYeTCsS - OTCYTCTBHE BHHBI [I0Ka3bIBAeTCS
JMIIOM, HApymMBIIUM  00si3aTebCcTBO.  Tak,  TUIaTeNbUUK  aTMMEHTOB
0CBOOOXK/IaeTCsI OT OTBETCTBEHHOCTH, €CIM JIOKaKeT, UTO HapylleHue
aTMMEeHTHOTO0 00si3aTe/ibCTBa TMPOM30IIUIO  BC/AeACTBHE 00Jie3HHW, 3a/lepKKU
3apaboTHO T/1aThl U T.M. (00 OTBETCTBEHHOCTH CM. Takke CT. cT. 15, 330 - 333,
393, 394, 401, 404, 406 T'K).

[TpekpailjeHre aqUMeHTHBIX 00s513aTeNbCTB MPOUCXOJUT TIO Pa3TUUHBIM
OCHOBaHUSIM B 3aBUCHMOCTH OT TOT'O, B3bICKUBA/IUCh aTUMEHTHI 110 PellleHUIo Cya
WU yTJIauMBa/IMCh B COOTBETCTBUU C a/IMMEHTHBIM cCoOrJiailieHneM. Bo BTopowm
ciiyuae 06s13aTesTbCTBO TMpeKpaljaeTcs:

CMEpPTBIO OJTHOM M3 CTOPOH COTJIAllIeHWS;

MCTeUeHWeM CPOKa IeMCTBUS COT/IallleHusI;

110 OCHOBAHUSIM, MPelyCMOTPEHHBIM COTJIallIeHUEM.

Ecnu anuMmeHThI B3bICKUBAUCh B Cy/leOHOM TIOpsiike, TO OCHOBAHUSIMHU
TpeKpailleHuss  aJUMeHTHOTO  o0si3aTe/ibCTBa  MOTYT  OBbITh  C/leAyroIIue
obcTosiTeNbCTRA:

JIOCTIDKeHHe ~ peOeHKOM  COBEpIIIeHHOJIeTHSI ~ WIKW  TIpuoOpeTeHHe
HecoBepIlIeHHOJIeTHUMH [IeTbMU TIO/THOM [1eeCrioCOOHOCTU [0 IOCTVKEeHHS UMU
COBEpILIEHHOJIeTHUS;

yChIHOB/IeHHe  (ygouepeHue) peOeHKa, Ha Cofep)KaHHe KOTOPOTO
B3bICKMBA/IMCh aJIUMEHTHI;

BOCCTAHOBJIEHWE TPYAOCIIOCOOHOCTH WM TpeKpalleHrhe HYKJAaeMOCTH B
TIOMOIITH TTO/TydaTesisi aIiMeHTOB, €C/IU 3TH 00CTOsATeTbCTBA TTPU3HAHBI Cy/I0M;

BCTYIUIEHHE HeTPYJ0CIIOCOOHOTO HYKAAIOIIEerocss B TIOMOIIH OBIBIIIETO
CyTIpyTa - TI0/TyuaTesist aTMMEeHTOB B HOBBIY Opak;

CMepThb JIUIIA, TTOTyYaroIero aMMeHTbI, WX JIUI]a, 00s13aHHOT0 YII/IauiBaTh
amumeHThI (cT. 120 CK).

CnenyeT ¥MeTb B BHY, UTO TIpeKpailleHWe aJUMeHTHOTOo o0Os3aTesbCTBa
OTHIO/Ib He BO BCeX C/Iy4asiX CBUJETe/bCTByeT 00 yTpare IpaBa Ha IOydyeHUe



comepkaHvs. Hepegko BO3MOXHO BO3HMKHOBEHME HOBBIX — aJIMMEHTHBIX
00s13aTe/IbCTB, B TOM UMC/ie MeXAYy TeMH >Ke jullaMu. Tak, ucTeyeHHe CpOKa
JeMCTBUSI aIMMEHTHOTO COTJIallleHusl, KaK W TipekpallleHre o0si3aTesbCTBa I10
OCHOBAHUSM, IIpelyCMOTPeHHbIM 3TUM COrJIallleHueM, /JaleKo He BCerzia O3HauvaeT
TpeKpalljeHye IpaBa Ha M0JIyyeHue CoZiep)kKaHus. B COOTBeTCTBYIOLUX C/IyYasix
MOJKET TIPeIOCTaB/ISATECS CO/iepKaHre B OTCYTCTBHE aJIMMEHTHOTO 00s13aTe/IbCTBa:
MOKeT OBbITh 3aK/JH0UeHO HOBOe corjiallleHhe o0 yrijiaTe alMMeHTOB MO0 OHU
MOTYT B3BICKMBaTbCSi Ha OCHOBAaHUHU pelleHus cyAa. PeGeHOK, AOCTUTILIni
COBepIIIeHHO/IeTHsI WM CTaBLUWN TIOJHOCTBIO [1eeCrOCOOHBIM /0 JOCTHXKEeHUS
COBepIIIeHHO/IeTHsI, MOJKeT CTaTh HeTPYAOCTIOCOOHBIM U HYXKJAIOIIUMCS B
TIOMOLLU. B pe3ysbTaTe y Hero IosiBUTCS IpaBO Ha IO/Iy4yeHUe COJeprKaHusl OT
pojuTesiel, a 3HAUMT, MO>XKeT BHOBb TIOSIBUThCS a/TUMEHTHOE 00513aTe/TbCTBO.

Ecy 00s13aTelbCTBO TPEKPATUIOCh, MOTOMY UTO TIOAy4yaTe/lb aJuMeHTOB
CTas TPYAOCIOCOOHBIM WU TepecTan Hy»X/JaThCsl B TOMOIIM, TO He UCK/IIOUYeHO,
4TO 0OCTOSITeNIbCTBA MOTYT U3MEHUTHLCSI U Y HETO CHOBA MOJKET TOSIBUTHCS TIPABO
Ha T[I0/lyyeHUe COZiep)KaHus, CjefoBaTe/lbHO, MOXeT BHOBb IIOSBUTbCA U
a/luMeHTHOe 00s13aTebCTBO.

2. ATUMEHTHBIH I0TOBOP

Kak wu3BecTHO, B CeMeWHOM TMpaBe COZAEpPXUTCS Oo/bllioe YKUCIOo
MMIepaTUBHbIX HOpPM. (OJHAaKO eCTb HEeMaJj0 HOPM [UCIIO3UTHBHBIX,
rpe/lyCMaTPUBAKOIIMX BO3MOKHOCTb YperyJiMpoBaTh CeMelHble OTHOLIEeHUS
COTJIAlIeHWAMM YYaCTHUKOB HAa3BaHHBIX COLMAJIbHBIX CBfI3€M, B TOM YMCJIe
corjamieHussiMM 00 yruiate aJMMeHTOB (aTMMeHTHBIMHM JlOorOBOopamu). B
Oo/bIIMHCTBE HOPM 00 yTijlaTe aJMMeHTOB (POPMY/IMPYIOTCS KeCTKHe TIpaBUia,
KOTOpbIe TIpeABapsitOTCs yKa3aHueM: "IIpu OTCYTCTBUM corjailieHusi 00 yruiaTe
anumeHToB..." (cT. cT. 81, 83, 85 - 87, 89, 91, 98 CK). [JonyieHue Takoro poza
ZIOTOBOPOB BITOJIHE OMpaB/aHHO KaK MCXOZS U3 COLMaTbHOU CIIpaBeyIMBOCTH, TaK
U PYKOBOJCTBYsCh '"uncTo" ropuauueckumu coobpakenusmu. Ecmu nunp,
o0si3aHHOe yTIauMBaTh alMMEHThl, W /M0, WMelljee TPaBO WX TIO/y4YarTh,
JIOTOBOPW/IUCh O TOM, Kak Oy[yT yIlauMBaThCs aJMMeHThI (B KaKOM pa3Mmepe, B
Kakye CPOKM U TIp.), TO MO 06IleMy MpaBUIy He MOKeT ObITh CKOJIbKO-HUOYZb
ybequTe/IbHbIX OCHOBAaHWW WUTHOPUPOBATh BOJIO 3TUX CYyOBEKTOB, TeM Oojiee UTo
yaiije BCero coraileHusi 06 ymiaTe aliMeHTOB 3aK/IFOUaOTCs Ha YCI0BUSIX, Oosee
BBITOJHBLIX /I TIoydaTesis anuMmeHTOB ("'ciaboit cTopoHbl"), B CpPaBHEHHH C
YC/IOBUSIMM, TIpeJyCMOTPEHHBbIMM 3aKOHOM. B mnpoTtuBHOM ciiyyae (eciu
ToJTyuaTe/l0  aMMEeHTOB TIpeJjiaraloTCsi MeHee BBLITOZAHbIE YCI0BUsA) 'craboit
CTOpPOHe" TIpeArouTUTe/IbHee He [OroBapyMBaTbCsl, HO IPUHATHL WMIlepaTHBHbIE
yKa3aHusl 3akOHa. A C TOYKA 3peHUs HOPUAWYECKOW OYeBHJHO, YTO TIpU
OTCYTCTBUM criopa (WK Ja)ke TIPU COTJIaCHU CTOPOH) He crefyeT 00s3bIBaTh
YyUaCTHUKOB CeMeWHBIX OTHOIIIeHH 00palaTbesi B CY.

Cornamenve 00 yrjiaTe anvMMEHTOB TMpe/CTaB/sseT CO0OW TpaXkJaHCKO-
TIPaBOBOM JI0rOBOP.

OcTtaBsisis B CTOpPOHe cooOpakeHHsi JOKTPHMHAJbHOIO  XapakTepa,
MO/ TBEPXKJAloIe JaHHOe yTBep)KJeHWe, MO)KHO 00paTUThb BHUMaHUe, B
YaCTHOCTH, Ha cjieaywomme (opManbHo-topuauueckve  "MoMmeHThl'. K



3aK/TFOUEHUIO, WCTIOJIHEHUIO, PaCTOPXKEHUI0 M TIPU3HAHUI0 HeJelCTBUTEeTbHBIM
coryaiieHus: 06 yriziate aMMeHTOB TIPUMEHSTIOTCS HOPMBI ['paskIaHCKOTO KOZieKca
P® (cm. m. 1 cr. 101 CK). HecobmomeHue ycTaHOBIEHHOW 3aKOHOM (hOPMBI
cormaiieHuss 006  yrlaTe  aJIMMEHTOB  BjeueT 3a Co0OW  ITOC/IeCTBHS,
nipegycMoTpenssble 1. 3 cT. 163 'K P® (cm. n. 1 cT. 100 CK). B gannom Kogekce
yKa3bIBaeTCsl Ha HeJOMYCTUMOCTb 3ajiora TpeboBaHuii 00 yruiaTe alMMEHTOB, a
TaK)Ke CO/Iep>KaTcsl HOBAl[K B OTHOIIIEHUU 00sI3aTebCTB 10 yIllaTe aJIMMEeHTOB U
T.A. (B cT. cT. 25, 336, 383, 411, 414, 855, 1109, 1112, 1183 peub uger 06
a/IMMeHTax).

BMecTe C TeM TpakJaHCKO-TIDaBOBOM [OTOBOp 00 yIjiaTe aJdMEHTOB,
Oyayus  TIpe[yCMOTPEHHbIM  CeMeWHBIM  3aKOHO/aTe/JIbCTBOM,  TIOJTYUK/I
oripefie/ieHHYI0  (CeMeMHO-TIpaBOByI0)  crielfuduKy. OTO U  0COOEHHOCTH
CyOBEeKTHOT'0 COCTaBa, W yKa3aHHe Ha TO, UTO corviailieHWe 006 yriaTe aJliMeHTOB
vMeeT CWIy ucnosHuTenbHOro jucra (. 2 cr. 100 CK), u mnonoxxeHus,
BK/ItOUeHHbIe B M. 4 c1. 101 CK P®, u npeanuvcanusi, cogepykammecss B cT. 102
sToro ke Kopgekca, u np. HekoTopele mnpaBuaa, 3aMMCTBOBaHHbIE U3
I'paxkmanckoro kogekca P®, B craThsix CemenHOro Kojiekca P® dhopmynnpyrorcs
ropas/io 6onee kateropuuHo (cp. 1. 2 ct. 101 CKu . 1 ct. 450, . 1 ct. 452 T'K; 1.
3 ct. 101 CK u ct. 310 I'K).

['paXkmaHCKO-TIpaBOBO# ZIOTOBOP 00 yTijlaTe aITMMEHTOB SIBJISIETCS:

6e3B03Me3IHBIM: OJJHA CTOPOHA 00s3yeTCs TMpeZ0oCTaBUTh UTO-TM00 Apyroi
cTopoHe 6e3 MojTyueHHst BCTpeUHOro npegocTaBiaenus (1. 2 ct. 423 I'K);

OJHOCTOPOHHUM (OAHOCTOPOHHE O0OS3BIBAIOIIMM): OJHA CTOPOHA HeceT
00513aHHOCTH (yTIJIauMBaTh aJlMMEHThI), a ipyrasi CTOpPOHa MMeeT IpaBO TpeOOBaTh
ee MCroJiHeHus (YIIaThl a/IMMEHTOB);

KOHCEHCYa/IbHbIM:  JIOTOBOP  CUMTAeTCd 3aK/JIYeHHbIM C MOMEHTa
JNOCTW)KEHUSI COTJIallleHHsi B YCTaHOB/IEHHOW 3aKOHOM (hopme (C 3TOr0 MOMeHTa
BO3HUKAIOT TTpaBa v 00SI3aHHOCTH).

CybbekramMy (CTOpOHAMM) COTJIallleHWss 00 yrulaTe a7TMMEHTOB SIBJISTIOTCS:
nuro, obs3aHHOe YIIJIauMBaTh aJUMEHTHI (YC/IOBHO - TUIATeNIbI[UK aTMMEHTOB), U
JIULI0, UMeloIIlee MPaBo MoJy4yaTh aTMMeHTHI (YC/IOBHO - TIO/Ty4YaTe/ib aTMMEHTOB).

Ha cTopoHe myiaTenbIlMKa alTMMeHTOB MOTYT ObITb poauTenu (00si3aHHbIE
cofep)kaTb ~ CBOMX  HECOBEpILEeHHOJIeTHUX  JieTeld,  HeTPyA0CIOCOOHBIX
COBepIIIeHHO/IeTHUX JleTeli), CcOBepllieHHOo/ieTHUe [eTH (00si3aHHBIe cofiepaTh
CBOUX HETPYAOCIIOCOOHBIX HY>KJAIOIINXCSI B TIOMOIIM POAUTE IeN) U ApyTHe JuIia,
Ha3BaHHBIe B CT. cT. 80, 85, 87, 89, 90, 93 - 97 CK P®.

Kak rmpezcTaB/isieTcsi, CIIOCOOHOCTb 3aK/IIOUMThL COTJIAllleHWe O BhITIaTe
aJIMMEHTOB He 3aBHCHUT OT BO3pacTa JIMila, 00s13aHHOTO BBIJIAUMBATh a/JIMMEHTHI, a
TaK)Ke OT TOro, KaKUM 00BLeMOM J1eecriocOOHOCTH OHO 00/1aJlaeT UaM He o0/asaeT
€10 BOBCE.

Ha CTOpOHE rojryyare/is a/TMMEHTOB MOTYT BBICTYIIATh
HeCoBepIIIeHHO/IeTHHE IeTH, HETPY/I0CTIOCOOHbIe COBEPIIIEHHOJ/IETHHE IeTH U UHbIE
JI1]a, Ha3BaHHbIE B YKa3aHHBIX CTaTbIX



CemeriHOoro kogekca P®. Bo3pacT Takux /Ml NMPaBOBOTO 3HAUeHUs He
MMeeT, TaK >Ke KaK M OTCYTCTBHE [[eeCTIOCOOHOCTH WM Haluuhe ee TONbKO B
orpezieJieHHOM obbeme.

B ct. 99 CK P® ykazaHo, UTO TpH HeZeeCcIiocOOHOCTH Jivija, 0OsI3aHHOTO
BbI[JIAYMBATh aJUMEHTbl, W (WIW) TIOdyuyaresss aJdMEHTOB COIVIAllleHUe
3aK/IF0YaeTCss MeXAy 3aKOHHBIMU Tpe[CTaBUTE/AMU STUX JIWL]; He TIOJHOCTBIO
Jleecrioco0Hble uija 3aK/I0UaloT JOTOBOP O BBITIaTe alMMEHTOB C COTJIACUS UX
3aKOHHBIX TIpeJicTaBUTesnied. [JlymaeTcs, B [JaHHOM CJydae [JOMYIleH Psif
HeTouHOCTel. CyMMUpYsI 3TH HETOYHOCTH, CjieflyeT oOpaTUTb BHMMaHHe Ha TO,
UyTO, BO-TIEPBBIX, I[IpeJCTaBUTE/Nb JEeUCTBYyeT OT HKMEHM U B MHTepecax
Npe/iCTaB/AsieMOro JiMLa, I[I03TOMYy COIJIALLIeHWe 3aK/IuaeTcss He '"Mexnay
3aKOHHBIMHU TIpeICTaBUTeNAMU 3TUX ul"'. OHU BCEro JIMIIb TpeACTaBUTENH, a
CTOPOHAMHM COTJIallleHUs SBJISIIOTCS TIaTeNbIIUK U (W) Mo/ydaTe/b aJlMMeHTOB.
Copepxxanue ct. 99 CK P® B 3T0l yacT BBOAUT B 3ab/ysKIeHNe; MPU TTPOUYTEHNUN
CTaTbU CO3/IaeTCs BrieuaT/eHue, OyITO B COOTBETCTBYIOIIUX CIy4asX CyObeKTaMH
COrJiallleHuss  SIBJISKOTCSL  3aKOHHble  TripeiacrtaButenu. Ho  mpexpcraButesnb
TjiaTeNblliKa aJUMEHTOB He CTaHOBUTCSA '/HI[OM, OOsI3aHHBIM YTUIaUMBATh
anuMeHThl". IlpejcraBuTesib TOsydaTesisi aJWMEHTOB He SIBJSETCS JIULOM,
MMEIOIIMM MPaBO Ha IMoyuyeHre aTuMeHTOB. [IpeacTaBuTe b AeMCTBYeT OT UMEHU
nipeficTaB/isieMoro. CTOPOHOU cor/allieHusi CTaHOBUTCSI CaM Tpe/|CTaB/IsIeMbIH.

HeneecriocoOHbIMY TpakZlaHAMU CUWTAOTCS MasiojieTHWe B BO3pacTe [0
LIeCTH JIeT, a TaKXe JIMLa, KOTOpble BC/IeCTBUE TCUXAYECKOr0 pPacCTPOUCTBA He
MOT'YT TOHUMAaTb 3HAau€HWs CBOUX JEWCTBUM WM PYKOBOJUTb UMHU WU TMOTOMY
TIpU3HaHbI CyJI0M HeZeecriocoOHBIMHU (CT. cT. 28, 29 I'K).

Bmecte ¢ Tem ciioBocoueTaHue "He TIOJIHOCTBIO JAeecriocoOHble uija'
JIMLLIEHO YeTKOrO IPaBOBOr0 cofepkaHus. Tak, HeCcOBepIlIeHHO/IeTHUE B BO3pacTe
OT 1IecTH 0 14 jeT BOpaBe COBeplllaTh HeKOTopble caenku (1. 2 ct. 28 T'K).
[IpUHATO TOBOPWThH, UTO OHM 00/IaZAIOT YACTUUHOM [1eecrioCOOHOCTBIO WIIH,
WHBIMU CJIOBaMH, TaKHe JHila "He TOJHOCThIO JeecriocobHbI". Ho oHM He MoryT
yuacTBOBaTh B corjaiieHusx 06 yruiate anumeHToB. B cuny 1. 1 ct. 28 T'K P® 3a
HeCOBepIIIeHHO/IeTHUX, He JJOCTUTTIMX Bo3pacTa 14 jieT (Mal0/IeTHUX), C/IeJIKH, 3a
WCK/IFOUeHHEeM YKa3aHHBIX B M. 2 3TOM e CTaThbM (B KOTOPOM KOHEUHO ke He
YIIOMHHAIOTCSL COTJiallieHrsi 00 yruiaTe aJMMEHTOB), MOTYT COBepIlaTh MX
POJIUTE/H, YCHIHOBUTE/U WU/TN OTIEKYHBI.

[Toz He TIOJTHOCTBIO [ieecrioCOOHBIMM TULIAMU TI0/IPa3yMeBalOTCs TPaKaHe:
a) B Bo3pacTte OT 14 go 18 neT, KOTOpble COBEpILIAKOT CAe/JKHA (B TOM UUCIIe
3aK/IIOUalOT COTJIallleHus1 00 yriaTe aJlMMeHTOB) C TTMChbMEHHOTO COT/IaCUsi CBOUX
3aKOHHBIX mpeAcTtaButenielr (ct. 26 I'K); 6) orpaHuueHHble CyJOM B
JeecriocOOHOCTU BC/e/ICTBHE TOTO, UTO, 3/I0YTOTPE0/IsAs CIUPTHLIMU HalTUTKaMHU
WIA HAapKOTUYeCKMMU CpelCTBaMHM, OHM CTaBAT CBOK CeMbIHO B TsDKeJsoe
MaTepranbHOe T0/10’KeHre. OrpaHUeHHBIN B ZieecriocOOHOCTH TpakAaHUH BITPaBe
CaMOCTOSITe/TbHO COBEPIIIATh TOJBKO MeJIKhe ObITOBbIe ceiki. CoBepIlaTh Jpyrue
ciesikKi (B TOM UMC/le 3aK/IIOUWTh COrJiallleHde 00 yriaTe aJliMeHTOB) OH MOXET
b ¢ coryiacus noneuntesns (ct. 30 T'K).



3aKOHHBIMH npeacraBuTe/IAMM  ABJIAIOTCA: pOAUTE/IM, YCBIHOBUTEJIN,
OINE€KYHbI U IOIEeYUTEIN.

3. B3bIcKaHHe a/IMMEHTOB B Cyie0HOM MopsijKe

[To oOijemMy TIpaBWIy aJdMEHTBI B3BICKMBAIOTCS C pOAUTeNed Ha
HEeCOBEepIIIeHHOIeTHUX JIeTel B IO/IAX OT 3apaboTKa U (M/IM) UHOTO [[0XO0/Ia.

PoguTeny BhIMJIAUMBAIOT a/JMMEHThl Ha HECOBEpIEeHHOJIeTHUX JeTel Ha
OCHOBaHWM peIlieHus CyJa B C/Ie[yIOIIUX pa3Mepax: Ha ofiHOro pebeHKa - 1/4, Ha
IBOUWX feTeii - 1/3, Ha Tpoux u 6onee metelt - 1/2 3apaboTKa 1 (MIM) UHOTO J0X0/a
poAuTeNeN.

[Tepeuenb BUAOB 3apaboTka W (WAM) WHOTO [0XOJla, W3 KOTOPBIX
TIPOU3BOJIUTCS yJep>KaHue aJlMMEeHTOB, B3bICKMBAEMbIX HAa HECOBEPILIEHHOJIETHUX
neteu, yrBepxzaeH [locranoBnenuem IlpaButensctBa P ot 18 mrons 1996 r. N
841 (c nocseyOIUMU U3MEHEHUSIMU U [IOTIOJTHEHUSIMU).

OTHUM aKTOM TpeAyCMOTDPEHO, UTO yJep>KaHue aJIMMeHTOB MPOU3BOAUTCS U3
BCeX BH/IOB 3apabOTHOW TaThl (J€HE>XKHOTO BO3HATrPaXkKAeHHs, COJIeP’KaHUs) U
JIOTIOTHUTETbHOTO BO3HArpPaXk/|eHUsI KaK 10 OCHOBHOMY MecTy paboThl, Tak U 3a
paboTy 10 COBMECTHTE/NLCTBY, KOTOPbIe TIOMYYalOT POJUTENA B JeHEKHOU
(HalMOHATLHOM WM UHOCTPAHHOW BastOTe) U HaTypa/ibHOU (hopMe, B TOM UHKCJIe C
CyMMbI, HAuMCJI€HHOW T0 Tapu(@HBIM CTaBKaM, [JO/DKHOCTHBIM OKJ/ajaMm, TI0
CAe/NbHbIM paclieHKaM W T.1., C TpeMui (BO3HarpakKJeHui), UMeroILuX
peryJisipHbIN WK TIepUoInYecKril XapaKTep, a TakKe C BBITIAT 10 UTOTaM pabOoThI
3a TOZl, C CyMM paliOHHBIX KO3(HUIMEeHTOB U HaJ0aBOK K 3apaboOTHOM Tuiate, C
CyMMBbI aBTOPCKOT'0 BO3HAarpakJjeHus, CO BCeX BUJJOB IMeHCUM, CO CTUTIEHIUU U T.J.
Y T.IL

Pa3mep yka3zaHHBIX JoJieii 3apaboTka U (W/IKM) WUHOTO [JOXO/a MOKET ObITh
yMEHbLIIEH WA yBeJuueH cyAoMm. [Ipy 3TOM ueTKMX KpUTepHeB, KOTOPBIMU
cieflyeT PyKOBO/JCTBOBaThbCS CY/ly, 3aKOH He yCTaHaBJ/IMBaeT. Y Ka3bIBaeTCs JIUIIb,
YTO U3MEHEeHUe 3TUX [I0/ieM BO3MOXKHO C y4eTOM MaTepuajbHOTO WU CeMEeUHOro
TIOJIO’KEHUsT CTOPOH (M MUIaTesbIlUKa, U ToydaTesis aTMMeHTOB), a TakKXe UHbBIX
3ac/Ty>KUBatolUXx BHUMaHUs obcrositenbcTB (1. 2 cT. 81 CK). Tak, cyg Moxet
TIPUHATH BO BHUMaHHWeE, UTO IUIATe/bIIUK aTUMEHTOB SIBJISIETCS MajOUMYIIUM, a
ToJiyyaTe/ib aTMMEHTOB ZI0OCTaTOYHO 0becrieyeH.

MoskeT ObITh yUTeHO HajJuuKe JPYruX HeCOBepIlIeHHOJeTHUX JAeTel U (1K)
WHBIX TPa)K[aH, KOTOPBIX TUIaTe/bIUK aTMMeHTOB 00si3aH cojep)kaTb. Eciu B
C/lydae B3bICKaHUS aJTAMEHTOB B YCTAaHOBJIEHHBIX Z0/ISIX 3apaboTKa U (W/IK) WHOTO
[I0X0Jla Ha3BaHHbIe JULA OKaXYyTCSl B XYZJIIEM TI0JIOKEHUW B CpPaBHEHUU C
rojiyyarejieM aJlMMEeHTOB, TO CyJ, MOXXeT YMEeHbILIWUTb pa3Mep Aoau. OCHOBaHUEM
YMEHBIIEHUS] WIX YBeJIMUEHUs] pa3Mepa aJlUMEHTOB MOXKET SIBUThCSI COCTOSIHUE
3/10POBbBS IJ/IaTe/IbIIMKa aTMMEHTOB WX €r0 HeCOBEPIIIEHHOIETHUX JIeTeU U T.I.

Cyn MOXeT OmnpefeJuTh pa3Mep aJMMEHTOB, YIUlIauMBaeMbIX Ha
HeCOBepIIIeHHO/IeTHUX JieTel, B TBePAOU JAeHeXXHOM CyMMe WIW OJJHOBPEMEHHO B
Jo/iax 3apaboTka ¥ (WIM) MHOTO J0XOZJa W B TBEP/AOH J[eHe)XHOW cymMme. ITO
BO3MOYKHO, €CJTH POAUTENb, 00s13aHHBIN yI/IauMBaTh aTAMEHThI:



HMMeeT Hepery IsipHbIi, MEeHSIOIUNCS 3apa00ToK U (/1) WHOM J0XOI;

rosiyuaeT 3apaboTok u (WiM) WHOW [0XO[ TIOJIHOCTBIO WM YacTUYHO B
HaType WIX B UHOCTPAaHHOM BaJsItoTe;

He uMeeT 3apaboTKa U (W/M) UHOTO [0XO0/a.

Cy/1 MOXKeT TaKuM >ke 00pa3oM orpezie/TuTh pa3Mep aTMMeHTOB U B IPYTHUX
CJTydasix, ec/id B3bICKaHHe alMMEHTOB B ZI0JIEBOM OTHOIIIEHUH K 3apaboTKy U (WH)
VHOMY [IOXOZy PpOJIATe/iI HEeBO3MOXXHO, 3aTPY[HUTE/JbHO WU CYIleCTBEHHO
HapylllaeT UHTepeChl OJJHON U3 CTOPOH.

Tema 2.4. (2 uaca)
ITopsaoK yniaThl M B3bICKAaHUS a/TUMEHTOB

1. Cor/1amneHue 00 ynjiare alitMeHTOB.

CornameHre 00 yrjiaTe aaMMEHTOB —3aK/IHOYAeTCs MEXy JIML[OM,
00s13aHHBIM YTI/IaUMBaTh aTMMEHTHI, U TIoTyuaTesieM amuMeHToB (cT. 99 CK PD).

Ecmi  nonyuaresieMm  WiIM  [UIAaTeNbLIAKOM  aJUMEHTOB  SIBJISIETCS
He/leeCrioCOOHBIN  IpaXk/laHWH, COTJIallleHHWe 3aK/Io4yaeTcsi C ero 3aKOHHBIM
npeAcTtaBuTesieM. [Ipu  HezeecriocOOHOCTHM  00eMX  CTOPOH  COTVIallleHHe
3aK/IF0YaeTCs MeK/y UX 3aKOHHBIMU TIPe/ICTaBUTEISIMU.

OT vmeHU HecOBepllleHHO/IeTHero 40 14 jeT cor/ailleHue 3akjrouyaeT ero
3aKOHHBIM TIpe/ICTaBUTeJIb.

JIuila, orpaHUuYeHHble B [1eeCrOCOOHOCTH, U HeCOBeplleHHOJeTHUe B
Bo3pacte OT 14 o 18 jer 3ak/Mouar0T corjamieHus o0 yriare aJlMMEeHTOB CaMH,
HO C COTJIaCHsi CBOMX 3aKOHHBIX TTpeCTaBUTEJIEN.

Cornamenve 00 yrylaTe aJdMEHTOB [IO/DKHO OBbITh 3aK/IOUeHO B
MMCbMEHHOM (popMe C TIO0C/Ie[yIOIMM HOTapua/ibHbIM yJocToBepeHreM (. 1 CT.
100 CK PO®).

B cootBerctBuu ¢ 1. 2 ct. 100 CK P® 0HO uMeeT Culy UCIIOJTHATEIBHOTO
JIUCTA.

HecobstofieHre HOTapuaabHOUN (hOpMBI COTJIallieHust 00 yriate aJliMeHTOB
BJIeUeT ero HUYTOXKHOCTb.

Copep>kaHue corJaiieHusi 00 yrijiaTe aTMMeHTOB

B cornaienun o6 yrijiaTe aMMEHTOB [OJ/DKHBI OBbITh yKa3aHbl pa3Mep
aJIMMEHTOB, TIOPSIIOK M CIIOCOOBI UX YTIaThI.

Pa3mep anvMeHTOB He MOKeT ObITh HIXKe pa3Mepa, KOTOPbI MpelyCMOTpeH
NpU  B3bICKAHWK a/IMMEHTOB B CyjaeOHOM mopsinke. Ecmu B cornaiiieHUH
YCTaHOBJ/IEH pa3Mep aJIMMeHTOB HUXKe YPOBHS, IpefycMOoTpeHHOro cT. 81 CK P,
OHO TpHU3HaeTcs HepeucTBUTe/NbHBIM (CT. 102 CK PD).

C 1enbio 3al[UThl aTMMEHTHBIX TiiaTexked oT uHdmsiuu B cr. 105 CK PP
rpeJyCMOTpeHa UHJEeKcalusi pa3Mepa aJUMEHTOB, yIUlauMBaeMbIX  I10
coryiaimieHuto  cTopoH. CriocoObl  MHAEKCALMK — OTpeJesisiioT  CTOPOHBI B
cornamieHud. Ecii B corjialieHWd He TIpelyCMOTPeHBI CITOCOOBI WHZEKCAI|uH
a/IMMEHTOB, TO TIPUMEHSIETCS. TIOPSIZIOK MH/EeKCal[iy, yCcTaHOBAeHHbIN cT. 117 CK
P®: nponopLiMoHa/bHO YBEJIMYEHUID YCTAaHOBJIEHHOIO 3aKOHOM MWHWMAaJIbHOTO
pa3mepa OI/1aThl TpyAa.



Crioco6bl ¥ TIOPSJOK YIIIaThl aTMMEHTOB OTIpe/iesIIOTCS B COTJIallleHn:d 00
yIjiaTe aJuMeHTOB. IIpd 3TOM BO3MOXHO B3bICKaHWe aJMMEHTOB B [0JIX K
3apaboTKy, THOMY [OXOAY JKI[a, 005S3aHHOTO yI/IaUMBaTh a/IMMEHTBI; B TBEP/OU
JIEHEe)KHOW CyMMe, yIJlauMBaeMOW TEepUOJUYeCKd WIM eJUHOBPEMEHHO; TyTeM
TIpe/OCTaB/IeHHs WMMYIecTBa W WHBIMH CcIriocobamu. BO3MOXKHO —coueTaHHe
Pa3IMYHBIX CITOCO0OB.

[TopsiioK  3aKk/rOUeHusl, MCIIOJIHeHUsl, W3MEHEeHUsl, paCTOpPXXeHUs U
TIPU3HAHUS HeJleliCTBUTE/TbHBIM COTJIallleHust 00 yIijiaTe aliMeHTOB

[Ipn paspellieHMd [JaHHBIX BOMNPOCOB TIpUMeHsIOTCS HOpMmbl ['K P,
peryvpyroie 3ak/loueHue, WCIOJIHeHWe, pacTopKeHue W IIpU3HaHue
He/|eMCTBUTEeTbHBIMY I'PaXKIaHCKO-TIPABOBBIX CZIEJIOK.

CornamieHve 00 yrylaTe aJdMeHTOB MOXeT OBbITb HW3MeHeHO WU
PAacTOPrHYTO B HOTapHa/bHOUM opme B 1060 BpeMs 110 B3aUMHOMY COTJIAllIeHHIO
CTOPOH.

OHOCTOPOHHHWI OTKa3 OT WCIIOJIHEHUSI COTJallleHus1 00 yriaTe aJliMeHTOB
WU OJIHOCTOPOHHEE U3MEeHEeHHe ero YCJIOBUM He IOy CKaeTCsl.

B ciiyuae HegoOCTIKeHHS COT/AllleHHs 00 W3MeHEeHWM WM TpeKpallleHud
coryiaiieHus 00 yrulaTe aJMMEHTOB WM TPH CYIIIeCTBEHHOM H3MeHEeHUH
MaTepyaJbHOTO0 WIW CEMEMHOT0 TIOJI0’KeHUs CTOPOH 3auHTepecoBaHHAsi CTOPOHA
r“MeeT TIPaBO 00paTUTLCS B CY/I.

[Tpu paccMoTpeHuM HMcKa 00 U3MeHeHUU WA PacTOpPKeHUU corJiaiiieHust 06
yrjlaTe ajJdMEHTOB CYyJ, BIIpaBe y4ecTb JIOOOW 3ac/y>KUBAKOIIWMA BHUMaHUS
VIHTepeC CTOPOH.

CornamieHve 00  yrjiaTe  alMMEHTOB  MOKeT  ObITh — TIPU3HAHO
HeJIeMCTBUTETbHBIM 110 OCHOBAaHUSIM, MIPelyCMOTPeHHBIM CTaThsiMHU 162, 165, 168-
179 I'K P®.

B cootBerctBum co ct. 102 CK P® cyj Takke BrpaBe 1Mo TpebOOBaHHIO
3aKOHHOT'O Tpe/iICTaBUTe ISt HeCOBepIIeHHOJIETHET O pebeHKa WIn
COBEepIIIeHHOIETHETO ~ He/leeCrioCOOHOTO  ujleHa CeMbHM, OpraHa OIeKd W
MoneyuTebCTBA WIX TPOKYpoOpa MNpU3HATh HeleUCTBUTE/bHbBIM HOTapHUalbHO
y/I0CTOBEPeHHOe  corjailieHrWe o0  yIjlaTe  aJUMEHTOB, €C/AU  YCIOBUS
Tpe0CTaB/IeHUS CO/lep>)KaHWsT ~ HecOBepIlleHHOJ/IeTHEMY — pe0eHKy — WIu
COBepIlIeHHOIeTHEMY HeZleeClioCOOHOMY ujieHy CeMbH CYIeCTBeHHO HapyIlaroT
VIHTepeChl 3TUX JIULI.

2. B3bICKaHMe a/IMMEeHTOB 110 PelleHuI0 Cy/a.

OcHOBHbIM  cmiocoboM  3alUThl TIpaBa Ha  aJUMEHTbI, SBJSETCS
rpeibsiBJieHHe UCKa B CyZ, O B3bICKaHWU aJMMeHTOB. B KauecTBe WCTLIOB, eC/u
COOTBETCTBYIOL[ee CoOrJiallieHue 00 yrijiaTe aqlMMeHTOB He ObLIO 3aK/IF0ueHo,
BBICTYTIAIOT JMI]a, yKa3aHHble B cTaThsX 80 - 99 (cM. KOMMeHTapuul K HUM),
KOTODBbIX 3aKOHOZaTelb 0003HauM/l Kak "uneHbl cembu'. COTJIACHO yKa3aHHBIM
CTaThsIM K HUM OTHOCSITCSI: /IeTH, POJIUTE/H, CYTIPYTH, ObIBIIIME CYynpyTH, OpaThs U
CecTpol, AeylIKU W 0abyIKy, BHYKW, (aKTHUyeckKue BOCIUTATe/Nd, Mayexa U
OTUUM.



TakuM o006pa3oM, HWCKOBbIe TpeOOBaHUS MOTYT TMPEeAbSIBUTH HE TOIBKO
POJCTBEHHUKH, HO Y WHbIe JINLA, KOTOPBIX 3aKOHOZaTe/lb NPUUYMCIW K 4/ieHaM
CeMbH.

HNanHoe TpeboBaHUWe MOKeT OBbITb 3asiBJIEHO WU PAacCMOTPEHO B HCKOBOM
rpousBojcTBe, npuyeM cT. 154 T'TIK P® ycraHaBiuBaeT COKpalljeHHbIe CPOKU
pa3pelleHns CIIOPOB O B3bICKAHUM aMMeHTOB. Cor/jiacHO M. 2 yKa3aHHOW CTaTbU
Jile/la 0 B3bICKAHWU aJlMMEHTOB PacCMaTpUBAOTCH WU Pa3pellaroTcs [0 UCTeYeHUs
MecsLa Co JHs MoJaur McKa.

Kpowme Toro, B coorBeTcTBrM €O CT. 211 I'TIK PP peluenve o npucyxaeHuu
a/IMMEHTOB TO/J/Ie)KAT HeMeIJIeHHOMY MCITO/THeHHI0, a corjiacHo 4. 2 cr. 121 I'TIK
P® B3pickaHMe MO TpUKa3y MPOM3BOAUTCSA B TMOPSAAKE, YCTaHOBJIEHHOM [IJIsl
WCTIOJTHEHUS CyZieOHbIX TTOCTaHOBIEHUH.

AnVMeHTBHI Ha HeCOBEpPIIIeHHO/IETHUX [leTell MO)KHO T10oTpe6oBaTh B
YTIPOILEHHOM TIOpsiIKe - TI0 3asiBJIeHUI0 O Bbiflaue cyaebHOro mpukasza (ct. 122
['TIK P®), asis uero He TpebyeTcs cyzebHOro pa3brparesbCTBa, BhI30Ba JO/DKHUKA
u B3bicKatensi. CoryacHo cT. 121 T'TIK P® cynebHbI mprka3 - cyzaeOHoe
MOCTaHOBJIEHHEe, BbIHECEHHOE CyJbed eIUHOJMYHO Ha OCHOBAHWM 3asiBJIEHHUSI O
B3bICKAHUN JIeHE)KHBIX CYMM WM 00 MCTpeOOBaHWUM JBMKHMOTO MMYIIIECTBA OT
J0/DKHUKA 10 TpeboBaHUsIM, ripeflycMoTpeHHbIM cTaTbeid 122 T'TIK P®. CynebHbiii
TIpYKa3 SIBJISETCS OJHOBPEMEHHO UCIIO/THUTE/IbHBIM JJOKYMEHTOM U MPUBOJUTCS B
WCTIOJTHEHWe B TIOps/IKe, YCTAaHOBJAEHHOM [I/il  WCTIOJHEHWsS  Cy/1eOHbIX
noctaHoB/ieHui. Cy/ibsi U3BelllaeT JO/DKHUKA O 3asiBJIeHHOM K HeMy TpeOOBaHUU U,
He TIONy4uB OTBeTa (MO0 TIOMYUWMB cCOIViacMe IIaTUTh aJUMEeHThI), BbIJaeT
CyaebOHbIN nprKa3 (Moc/ieHUN UMeeT CUITy UCTIOTHUTeTbHOTO JICTA).

Ecmu ke cygpd B 3TOM OTKasbiBaeT (HarpuMep, NO/DKHUK He COrJiaceH
TUIaTUTb, TIOTOMY UTO pebeHOK IMPOKUBaeT C HUM), 3asiBUTE/TI0 CJ/iefiyeT T0/aTh B
Cyz.

Ha ocHoBaHuu cyze6HOro TIprKa3a He MOTYT OBITh B3bICKaHBI a/TAMEHTHI Ha
HeCOBEPILIEHHOIETHUX JIeTel B TBEPJOU [JeHEe)XHOU CyMMe, TOCKOJIbKY pelleHHe
3TOr0 BOIpOCa COMPSPKEHO C HeoOXOJUMOCTbIO TIPDOBEPKM Haauuus Jubo
OTCYTCTBUSI 0OCTOSITESTLCTB, C KOTOPBIMHU 3aKOH CB$I3bIBaeT BO3MOYKHOCTb TaKOT'O
B3bICKaHUA. Tak, coriacHo 1. 12 ITocranoBnenus [1nenyma BepxosHoro Cyza PP
ot 25 okTa6ps 1996 roga N 9 "O npumeHenuu cyzamu CeMeMHOro Kojekca
Poccuiickoii Peziepaliyu 1Ipy pacCMOTpPeHUH fies1 00 yCTaHOBIEHUM OTL[OBCTBA U O
B3bICKAHUM QJIMMEHTOB' TPU B3bICKAHWW aJIMMEHTOB B TBEPJOU JEHEXXHOU CyMMme
CcyJam HeoOXOJWMO YyYWTBHIBaTh, UTO pa3Mep aJMMEeHTOB, B3bICKHBaeMbIX Ha
HecoBepIlleHHOIeTHUX JieTell ¢ poxauteneit (ct. 83 CK P®), a Takke C OBIBIINX
YCBHIHOBUTEJIEW TP OTMeHe ycbiHOBeHUs (1. 4 cr. 143 CK P®), momkeH OBITH
oripejiesieH UCXO0/isl U3 MaKCUMabHO BO3MOKHOT'O COXPaHeHUs1 pe0eHKY MpeKHEeTOo
YPOBHsI ero oecrieueHusi C Y4eTOM MaTepuUabHOTO U CeMEeMHOTO TOJIOXKeHUs
CTOPOH U APYTUX 3aCTy>XKUBAIOLUX BHUMaHUsI 006CTOSATebCTB.

Pa3mep TBep/joM [ileHE)KHOM CyMMbI aTMMEHTOB, B3bICKUBAaeMbIX B C/Iydasix,
rpeJyCMOTpeHHbIX M. 2 cT. 85, m. 3 cr. 87, cr. ct. 89, 90, 93 - 97 CK PO,
yCTaHaB/IMBAeTCSA CYJOM HCXOJs U3 MaTepuaibHOrO W CEMEUHOro TMOJIOKEHUS
TJiaTeNblIMKa W T0JIyvyaTessl alMMeHTOB W [IPYTUX 3ac/yKUMBarOLIMX BHUMaHUS



MHTepecoB CTOPOH (cT. 91, . 2 cT. 98 CK P®). [1pu onpefenenny MatepranibHOTO
TIOJIO’KEHUST CTOPOH MO Jie/laM JaHHOW KaTerOpyuM CyJ, YUWUThIBaeT BCe UCTOUHHUKH,
oOpa3yroiiye ux JoX0[.

3. Cpoku o0paieHus 3a a/IMMEHTaMH.

[TpaBo Ha obpalljeHue B CyZ, 3a MOAy4YyeHUeM aJMMEHTOB He OrpaHUueHO
KaKUM-TM00 CPOKOM M OCYIeCTB/SIeTCs He3aBUCHMMO OT CPOKAa, MCTEKILero C
MOMEHTa BO3HMKHOBEHHUs IpaBa Ha aJUMeEHTB], IIPU YC/I0BUM, UTO aJMMEHThI He
BBIIJIaUMBA/IMCh PaHee I0 COTJallleHUo 00 yriaTe alMeHTOB.

B 1. 8 [ToctanoBnenus Ilnenyma BepxoBHoro Cyza P® ot 25 okTsa6pst 1996
r. N 9 "O npumenenuu cygamu CemelHOro Koziekca Poccurickon ®@efepanyy npu
paccMOTpeHUH fefl 00 yCTaHOBJeHWH OTLIOBCTBA U O B3bICKAHUW alWMEHTOB"
pa3bsCHEHO, UTO "ec/Ju OJHOBPEMEHHO C MCKOM 00 yCTaHOB/IEHMM OTLIOBCTBA
npe/ibsiB/ieHO TpeOOBaHKe O B3bICKAHWW aTMMEHTOB, TO B C/Iydae y/IOBIeTBOPeHUS
MCKa 00 yCTaHOB/IEHWM OTLIOBCTBA aJMMEHThl TIPUCYXKAAIOTCS CO  JIHSA
Tipe/ibsIBJIEHNs UCKa, KaK U 10 BCeM JiejiaM O B3bICKaHUU a/TMMEHTOB.

[lpu ypoBneTBopeHMM TpeOOBaHUM 00 yCTAHOB/IEHWUM OTI[OBCTBA U
B3bICKAHWM a/IMMEHTOB, PaCCMOTPEHHBIX O/[HOBPEMEHHO, HeoOX0JuMO HMeTh B
BU/Y, UTO pellieHre B UaCTH B3bICKaHUs a/IMMEHTOB B CU/Ty ab3altia BToporo cT. 211
['TIK P® nopnexxutr HeMeneHHOMY ucrionHeHUt0 (IToctanoBnenuve [lnenyma BC
P® ot 25 okts6psa 1996 r. N 9 "O npumeHenun cygamu CeMeMHOro Kojekca
Poccutiickoii Pepepatiyiv Ipy pacCMOTPeHUH Jiel 00 YCTaHOBIEHHWH OTLIOBCTBA U O
B3bICKAHWU aJIUMEHTOB").

2. [To ob1iemy rpaBu/ly aJIMMeHThI B3bICKMBAIOTCS C MOMeHTa obpaiijeHus B
cyz. OnHako BO3MOXKHO Y B3bICKaHHe a/JlMMeHTOB 3a IIPOLLIIoe BpeMs, HO TOJIKO B
npefiesiax TpexXJIeTHero Cpoka C MOMeHTa oOpaiijeHust B Cy[. Takoe BO3MOKHO B
MOpsAZIKe UCK/IFOYEHUS] TOJBKO TPU HA/IMUMK CJIeYIOLIUMX YCJIOBUMU: 10 MOMEHTa
oOpaiileHuysi B Cy/J aJMMeHThbI He BBIIJIAUWBAIUCh; JIUIO, TpeOyrolijee aTluMeHThI,
MPUHKAMA/IO0 Mepbl K TOJyYeHUIO a7UMeHTOB, HO OHU He ObIIM TOJyueHbl B
pe3yJibTaTe YKJIOHEHHs JIUlia, 00s3aHHOTO YIJlauMBaTh aTMMEHThI, OT UX YILIaThl.
YK/IOHeHHe MOXXeT BBbIpa3uTbCS B TOM, UTO 00si3aHHOe JIMLIO YKJ/OHS/JIOCH OT
3aK/IlOYeHHs1  corjauleHdss 00  yrulaTe  a/JlMMEHTOB,  CKpbIBaJlo  CBOe
MeCTOHaXO0’KJeHre WU JOXO/bl, U B IPYTUX MO00HBIX 1eHCTBUSIX.

YKasaHHBIM BbIllle TPeXJIeTHUM CPOK Ha B3bICKAHWE aJUMEHTOB He MOJKeT
paccmMaTpuBaThCsl KaK CpPOK MCKOBOM [aBHOCTU. CKopee TakOW CPOK MOJKHO
paccmaTpuBaTh Kak IpeceKaTe/bHbIM, TO eCTb HCTeYeHHe 3TOro CpoKa Bjeyer
TpeKpalljeHue rpasa.

[MTonoykeHus 1. 2 KOMMEHTUPYeMOM CTaTbu ObL/IU MpeIMeTOM PaCCMOTPEHHsI
Koncturynmonsnoro Cyga P®. B Ornpegenenuv Koncrtutynmonsoro Cyza PO or
05.04.2016 N 704-O "OO oTKa3e B TPUHSATHUM K PACCMOTPEHUIO >KamoObl
rpaxaaHky [llapmaii Enensl ByiajMyUpoBHBI Ha HapylleHre ee KOHCTUTYLIMOHHBIX
npaB nmyHKToM 2 ctatbu 107 CemeliHoro kogekca Poccuiickoii ®@esnepaiun’ Ob110
OTMeUeHO, YTO [0 YCTaHOBJ/IEHUS OTLIOBCTBA OTel], He COCTOsIM{ B Opake C
MaTepblo pebOeHKa, KakK JML0, Ha KOTOpoe BoO3/1araercsi 00s3aHHOCTb IO



coJiep)KaHuI0 HecoBepilleHHOeTHero pebeHka, de jure oTcyTcTByeT. [10CKOMBKY
e TpebOoBaHMWe O B3bICKAHHWK C TaKOTO J/IMlla aJUMEHTOB BbiTeKaeT U3 (pakTa
YCTaHOBJIEHHS OTLIOBCTBA, MPUUYEM BHE 3aBUCMMOCTH OT TOTO, YCTAaHOBJIEHO OHO
n00pOBOMBHO WM B CyZieOHOM TOpsiiKe, YCHUIUS MaTepH, TMpeArpHHUMaeMbie C
1[e/TbIO TTO/TyYeHUsI CPe/ICTB Ha COj/iep>KaHre HecOBepIIIeHHO/IeTHETO pebeHKa, - /10
y/IOBJIETBOPEHUS] MCKAa 00 YCTaHOBJIEHWM OTIIOBCTBA W B3bICKAHWU aTUMEHTOB,
a/ipecoBaHHOTO JIMIly, He UMeIOIeMy POJUTE/NbCKUX 00s3aHHOCTeM, - caMu TI0
cebe He [alOT OCHOBAHMM [/ B3bICKAHUSI C TaKOro JMila aJ7MMEeHTOB 3a
TIPOLIIe/IIINM Tepro/] B MpefesiaX TpexjaeTHero Cpoka ¢ MoMeHTa obpailleHus B Cy/
3a a/JlMMeHTaMd B COOTBETCTBMM C OCIHapUBaeMbIMU I10JIO)KEHUSIMU ITyHKTa 2
ctatbu 107 CemeirtHoro kogekca Poccurickon ®efiepariym.

[To »tomy Bompocy BepxoBubiM Cygom Poccurickor ®epepauyu
HEeOJHOKPAaTHO JaBa/lMCh Pa3bsiCHeHUS], COT/IACHO KOTOPBIM "eC/Ti OHOBPEMEHHO C
HUCKOM 00 yCTaHOBJIEHWM OTIIOBCTBA IIpPeAbsB/IEHO TpebOBaHHWE O B3bICKAHUU
aJIMMEHTOB, TO B C/y4yae Y/IOBJIeTBOPeHUs HMCKa 00 yCTaHOB/IEHWH OTI[OBCTBA
a/IMMEHTBbI NPUCYKJIAIOTCS CO [HS TpeAbsBJIEHUs] UCKA, KaK U M0 BCEM JieJlaM O
B3bICKAHUM a/JMMeHTOB (MyHKT 2 ctaTbu 107 CeMmelHOro kKopekca Poccuiickon
denepaiui); BO3MOXXHOCTb  TPUHYJAUTETBLHOTO  B3bICKAHUSI  CPEACTB  Ha
cojlep>kaHre pebeHKa 3a TIPOIIJIOe BpeMsl B YKa3aHHOM Cjyuae WCK/IHOYaeTcs,
TIOCKO/IbKY 710 Y/IOBJIETBOPEHUs] MCKa 00 yCTaHOBJ/IEHHWH OTIIOBCTBA OTBETUMK B
yCTAaHOBJIEHHOM TIOpsifike He Obul Tpu3HaH OTLOM pebeHka (MyHKT 8
[ToctanoBnenusi Ilnenyma BepxoBHoro Cyga Poccurickon ®Pepepanuu "O
npuMeHeHnn cygamu  CemerHoro kopekca Poccurickon ®epepauuu 1ipu
pPacCMOTpeHHH fies1 00 yCTaHOB/IEHWH OTL[OBCTBA U O B3bICKAHWM aJUMEHTOB' U
pa3zgen VI O63opa cymebOHOM TPaKTHKW TI0 fiejiaM, CBSI3aHHBIM CO B3bICKAaHWEM
aJIMMEHTOB Ha HECOBepIIIeHHOJeTHUX [eTel, a TakKe Ha HEeTPYAOCIOCOOHBIX
COBEpILEHHO/IETHUX JeTeHr, yTBepxkaeHHoro IIpesuauymom BepxoBHoro Cyga
Poccuiickon ®@epeparuu 13 mast 2015 roga).

CnepoBarenibHO, MyHKT 2 cratbu 107 CemeliHOro kojekca Poccuiickoiu
denepaniy, OIpeesSIONANA Mepruo, 3a KOTOPbIA MOTYT OBITb B3bICKAHBI
a/lMMeHThI, HaTIpaB/ieH Ha oOecrieueHue OanaHca UHTEPeCOB HeCOBePIIIeHHOIeTHUX
JleTeld U UX poJuTesield B paMKaxX a/IMMeHTHBIX OTHOIIIeHWUU, Heorpe/ieJIeHHOCTU He
COZIep)KAT U He MOKeT pacCMaTpUBAThbCSl KaK HAPYLUANOMM KOHCTUTYLIMOHHBIE
rpasa'.

Tema 2.5. (4 uaca)
BbIsiB/IeHHE U YCTPOMCTBO JieTeil, 0CTaBIIMXCs 0e3 rmoneueHunst
pojuTesien

1. BeifiB/IeHHe, YUeT M YCTPOWMCTBO /ieTeil, OCTAaBIIUXCA 0e3 MmomeueHust
pojuTeieu.

3alyTa 1paB ¥ WHTEPecoB JleTeld, OCTaBIIMXCS Oe3 ToreueHust poAuTeiei,
BO3/1araeTCd Ha OpraHbl OMEeKU W TIONeUUTeTbCTBA, KOTOPBbIMU SIBJISFOTCSI OpraHbl
MecTHOro camoymnpapieHusi (ct. 121 CK. P®).



K @QyHKIusIM oOpraHoB OIEKM U TMOMeuYuTe/bCTBa MO 3allluTe TpaB U
WHTEpPeCoB JleTel, OCTaBIIUXCS Oe3 rmornedeHust poJuTe el OTHOCSTCS:

BBISIB/IEHUE JIeTeld, OCTaBIITHUXCs Oe3 TIoreueHus: poIuTe e;

yueT fieTeid, OCTaBIIMXCsI Oe3 POAUTETHCKOTO TIOTIeUeHNST;

BbIOOpD (OpMBI  yCTpOMCTBA TAaKWUX [JeTed WCXOAs W3 KOHKPETHBIX
00CTOSATENBCTB YTPATHI MOTIEUEHHST;

OCYILIeCTB/IEHME TIOC/IeIVIOILero KOHTPOJIA 3a YCJIOBUSIMU COZEepyKaHUs,
BOCTIMTaHUsI U 00pa30BaHuUsl JeTeil.

YkazaHHble (QYyHKLMW SB/SIOTCS UCKIFOUMTENIBHOM KOMIETEHLMe OpraHoB
OIeKU U TIOIeUUTe/IbCTBA B CUTY NPSAMOIO YKa3aHWs 3aKOHa.

B . 1 ct. 121 CK P® Ha3BaHbI Haubosiee pacripoCcTpaHeHHbIe TIPUYUHBI, TI0
KOTODBIM [IeTW yTPAuMBaIOT IOTMEeUeHre POAUTeNen: CMepPTb POJUTE e, JTUILeHre
VX PpOAWTe/NIbCKUX IIpaB, OrpaHWYeHWe B POAUTENbCKUX IIpaBax, [PU3HaHUe
poauTesielt HeZeecIioCOOHBIMU; OO/e3Hb, MAJUTENIbHOE OTCYTCTBHE DOJUTEseH;
YKJIOHEHHE poAuTeser OT BOCIWTAHUS JeTeld WM OT 3allUuThl UX TMpaB U
VHTEpPeCOB, B TOM UKCJie 0TKa3 POJUTENIEN B3STh CBOUX JieTel U3 BOCIIUTATE/IbHbIX,
neueOHBIX YUPEXKIEHUM, YUpeXXIeH! COIMa/IbHOM 3all[UThl HaceIeH!sI U JPYTHX
aHa/IOTUUHBIX YUpeXeHUH.

BrisiB/ieHMe U yueT JieTel, oCcTaBIIMXCs 6e3 moreueHys poauTesiei

B n. 1 cr. 122 CK P® mpeaycMoTpeHa 00513aHHOCTb [JIO/PKHOCTHBIX JTHI]
yupeXxx/ieHuii U TrpaxjaH cooOijaTh 006 M3BeCTHbIX UM (DaKTaxX yTpaThl JeTbMU
POAUTENILCKOIO IIOMeYeHuss B OpraHbl OMNEKU U II0MeYuTe/bCTBa II0 MeCTy
(haKkTUUeCcKoro HaXoXX/1eHus JeTel.

[TosiyuriB Takve CBefleHHWs OpraH OMeKW U TIOTeuuTe/ibcTBa 00s3aH B
TeueHHe TpeX MAHel TpoBecTd o0OCefOBaHWE YCAOBUM >KHW3HU pebeHKa U TIpU
TIO/ITBEPXK/I€EHUM TIOTyYeHHbIX CBeZileHUM 00eCrieunTh 3all[UTy TIpaB U WHTEpPeCoB
pebeHKa 10 pellleHHsI BOIPOCA O ero YCTPOMCTRe.

2. Oneka ¥ noneumnTe/1CTBO HAa/| AeTHbMHU.

Oreka U  TIONEUWTENLCTBO  HAJ, HECOBEPLIEHHOJIETHUMU  JI€TbMU,
OCTaBIIMMUCS Oe3 TIomeueHUs: poiuTesiel - OfiHa U3 TIPAaBOBBIX (POPM 3all[UTHI UX
JMUYHBIX M UMYILeCTBEeHHbIX TIpaB M MHTEPeCcOB, a TakKXe obecrieueHUs UX
cojlep>KaHus1, BOCTIMTAaHUS M 00pa30BaHUsI.

Omneka ycTaHaB/JMBaeTCd HaJ JeTbMU, He [OCTUrimMMU 14  Jer.
[ToneurTennbCTBO - HaJ, HECOBEPILIEHHOJIETHUMU [JeTbMHU B Bo3pacte oT 14 no 18
JIeT.

Lleny oreku ¥ TIOTMIeUWTEe/NIbCTBA HAJ /JeTbMH, OCTaBIIMMHUCSA 0e3
POAUTEILCKOIO MoneyeHus, onpezesneHsl B I1. 1 cT. 145 CK P®, sT0:

cojiepkaHue, BoCriuTaHWe 1 06pa3oBaHue JieTel;

3alljuTa UX IpaB U UHTepPeCoB.

OpraHamMu OMeKd U TIOTeUYUTe/IbCTBa SIBJISSFOTCSL  OpraHbl  MeCTHOT'O
caMOyTpaB/IeHUsl: PallOHHasi, TOPO/ICKasi, pailOHHAas B rOpo/ie aJAMUHUCTpaLYs 110
MeCTYy JKUATe/JbCTBAa HECOBEPILIEHHOJIETHE0 WU T0 MeCTY >KUTe/IbCTBa OIeKyHa
(momeuuTesns).

OrnekyHsl U nioreurtesny getel (ct. 146 CK P®D)



OnekyHaMyd U TIOMEUYUTEeNsIMM MOTYT Ha3HAuaTbCs COBEpILIeHHOIeTHUE
neecriocoOHbIe JTUI[A C YUEeTOM UX JINUHBIX KaueCTB, CIIOCOOHOCTEN K BBITIOJTHEHUIO
BO3/laraeMbIX Ha HMUX OO0S3aHHOCTEM, B3aMMOOTHOIIIEHUM MeXAy peOeHKOM W
OTIeKYHOM (TIOTIeurTesieM) UM OTHOIIeHUs K pebOeHKy U/eHOB CeMbU OIeKyHa
(moneuwuTesns).

[To BO3MOXXHOCTH, TIPY Ha3HAUEHUU OTMEKYHOB U TOIeurTe/eld YUUThIBAeTC s
)KeslaHue pebeHKa.

OmneKyHbl ¥ TIOTIEUUTETM MOTYT OBbITh Ha3HaueHbl TOJBKO C UX COTJIACHSl.
Coriacve BbIpa)kaeTcs B 3asiBJIEHMH B OpraHbl OMEKHU U MONeYnTeIbCTBa.

OmnekyH (TorneuvTesib) Ha3HAuaeTCsl B TeueHHWe Mecslla C MOMeEHTa, Korja
opraHaM OTeKH{ U TIOTeurTeIbCTBa CTajJ0 U3BECTHO O TOM, UTO peOeHOK OCTascs
6e3 romneueHusi poAUTeeH, TIOCTAHOB/IEHWEM TJIaBbl MeCTHOW aJIMUHUCTPALIUU TI0
MeCTY >KUTe/IbCTBA MOA0INeYHOr0 WK OreKyHa (TioreunTers).

Ecmi B TeueHue Mecsila He OyZeT Ha3HaueH OreKyH (TIOTIeUUTe/Ib),
WCTIOJTHEHWe WX 00si3aHHOCTeH BpeMeHHO NPUHUMAIOT Ha cebsi opraHbl OTeKd U
TOTMeYuTeTbCTRA.

3aKoH ompefiesiieT KPYyr JHI], KOTOpble He MOTYT ObITb OMNEeKyHaMU U
noreuntensiMu (ct. 146 CK P®):

JIULIA, TUIIIeHHbIe POJUTe/TbCKUX MPaB;

nuria, 60bHBIE XPOHUYECKUM aJTKOT0JTM3MOM W/TM HapKOMaHHew;

JWlla, OTCTPaHeHHble OT BBITIOJIHEHUSI OO0SI3aHHOCTEM OMeKyHOB U
[I0IIeUYUnTe IeH;

JULia, OrPAaHUUEHHbIE B POAUTENbCKUX MpaBax;

ObIBIIIME YCHIHOBUTE/IH, €C/TH YChIHOB/IeHHe ObII0 OTMEHEHO 110 UX BUHE;

nviia, He CTIOCOOHbIe 0 COCTOSTHUIO 3[J0POBBSI OCYIIIECTB/ISATh 005S3aHHOCTH
T10 BOCITUTAHMIO pebeHKa.

HeTsM, HaxoAsSIIMMCAd Ha TMOJHOM TOCYJapCTBEHHOM TMOMEeUYeHUuu B
BOCTIMTATeTbHBIX, JIeUeOHBIX YUPEKAEHUSX, YUPEXKIEHUSIX COLMATbHOW 3alllAThI
Hace/leHWs U [PYTUX aHAJOTUUHBIX YUYPEXAEeHUsX, OMeKyHbl U TOMeuyuTes iy He
Ha3HAyaroTCs, WX (QYHKUUU BBINOJHAET aJMUHUCTpAlLMs COOTBETCTBYIOLLIErO
yUpeKJeHHs.

[IpaBa geTel, HaXOALMXCS TIOA, oreKou (momeunTenbcTBOM) (cT. 148 CK
PD).

[TpaBa feTeli, HAXOAIUXCS TIO/ OTIEKOU (TTOTeUNTEeTbCTBOM), KaK U JTFOOBIX
HeCOBepILEeHHOIeTHUX JeTel, MOopa3/e/sstoTCsl Ha JIMUHble U UMylecTBeHHble. K
JIMYHBIM TIpaBaM OTHOCSTCS:

TpaBO Ha BOCIIUTaHUe B CeMbe OIeKyHa (TorneunTess);

TIpaBo Ha 3a00Ty CO CTOPOHBI OTleKyHa (TIoTeunTe/is);

MpaBO Ha COBMECTHOE TMPOKHMBaHUE C OMeKyHoM (roreudtesieM). [lpu
JOCTW)KEHHWU TIOAONeuHbIM 16 jieT opraHbl OMEKW M TOMEeUUTe/IbCTBA MOTYT
pa3peInTh pa3zie/ibHOe TTPOKUBaHKe, eC/TU 3TO He OTPa3uTCs HeOIaronpusiTHO Ha
BOCIIUTAHUM U 3allUTe MPaB U UHTEPECOB TMOJ0NEeUHOro;

nmpaBo Ha obecrieyeHHWe YCAOBUM I8 COJep)KaHUs, BOCITUTaHUS,
obOpa3oBaHusl, BCECTOPOHHETO Pa3BUTHS M YBa)XKeHUS UeJI0BeUeCKOoro JJ0CTOMHCTRA.
[Tpu sTOoM omekyH (ToreunTesib) He 00si3aH CojepKaTh TOZOINEYHOro 3a CyeT



CBOUX CPEJICTB, OH JIMIIb OOecrieurBaeT yCJIOBHSI COJepKaHUs 3a CUeT CPefCTB,
TIPUYUTAOIIUXCS [TOZ0TIEYHOMY;

MpaBO Ha oOlleHWe C pOAUTENSIMU U APYTUMHM POJCTBEHHUKaMH, eC/u
pOJUTeNU He JMIIeHbl POJUTENbCKUX MpaB. [Ipy orpaHUYeHWH pPOAMUTENBCKUX
npaB OMeKyHbl (TIOMeunTesid) BIIpaBe He MAOMyCKaTh OOIeHus poauTesiel C
peGeHKOM, ec/ii Takoe 001IjeHre TIPOTUBOPEUUT HHTepecaM pebeHKa;

MpaBO BbIpaKaTb CBOe MHeHWe TIpyd pelleHUd Ji0OOTO  BOIPOCa,
3aTparuBarolLero ero UHTepechl;

MPaBO Ha 3alllUTy OT 3710yNoTpebeHu CO CTOPOHBI OTieKyHa (TIoreuuTe/is).

K wumyliecTBeHHbIM TMpaBaM  JieTed, HaxOA[IIUXCS TI0f  OIeKOou
(moreunTenbLCTBOM), OTHOCSITCS:

MpaBO Ha TPUUWTAIOIIMEeCs WM a/IMMeHThI, TeHCHH, Mocobus u Jpyrue
CcoLMabHbIe BBITIIATHI;

coxpaHeHHe TpaBa COOCTBEHHOCTH Ha JKWJIOe TIOMelljeHWe WA TpaBa
T10JIb30BaHUS XKWIbIM TTIOMeIlleHUeM;

MpaBO Ha IIOJIyYeHHEe BHe Ouepeid >KUIOTO IOMeLeHUsl M0 OKOHYaHUU
npeObIBaHUsST Y OMEKYHOB (TioreunTesieii), eCiM paHee y TOZAOIMEUHOr0 He ObLIO
KUJIOTO TIOMeIIeHUs Ha rpaBe COOCTBEHHOCTH WU B TI0/Tb30BaHUY;

npaBo COOCTBEHHOCTW Ha [JOXO/bl, TIOJy4YeHHble TIO/[OTIEUHBbIM; Ha
MMYIL[eCTBO, TI0JyueHHOe B /lap, 10 Hac/e[CTBY; Ha Jitoboe Apyroe WMYyIeCTBO,
npuoOpeTeHHOe Ha Cpe/icTBa pebeHKa;

MpaBO pacropsDkKeHWs KMYILeCTBOM, HaXOASIIUMCA B COOCTBEHHOCTU
pebeHKa B COOTBETCTBUH CO CT. 26 1 28 'K PD.

[TpaBa 1 00s13aHHOCTH OTeKyHa (TIOTTeUnTe Is)

JInuHele TpaBa W 00S3aHHOCTU  OMEKYHOB W TIOTIeUMTe/ieH,
nipegycMoTpeHHbie CK P® 110 cyIriecTBy COBMaZalOT C TIpaBaMU U 00513aHHOCTSIMU
poJuTesnied B OTHOLIIEHUH CBOUX HeCOBEPIIEHHOIETHUX JieTel.

[TomMumo 3TOrO, psifi TpaB M 00s3aHHOCTEM OMEKyYHOB U TioreuuTesei
rpeflyCMOTpeHsbl B CT. 36-38 'K P®:

OTeKyHbl W TIOTIeUNTe/NM HeCOBEepIIeHHO/NIeTHUX 00si3aHbl TTPOXKUBATh
COBMECTHO C HMMHM (pa3fie/lbHOe MpPOXKUBaHWE BO3MOJKHO TOJBKO C pa3pelleHus
OpraHa OIeKH U MOIeyuTebCTBa NPU JOCTW)XKEHUU MoJoneuHbIM 16 s1er);

OMeKyHbl U TioTMeunTeNd 00s3aHbl UW3BelllaTb OpraHbl OMeKU U
TIOTIeYMTeIbCTBA O IIepeMeHe MeCTa YKUTeTbCTBa;

OreKyHbI (TToNeunTesM) MOTYT PACXOA0BATh A0X0/Ibl MOJOMEYHOI0 TOIBKO C
COrJlaChsl OpraHOB OINEKM U TOMEeuUTeNbCTBa, 3a MWCK/IKUYEHWeM CpeJCTB,
HeOOXOUMBIX [I/Isl COZiepKaHus TI0/J0TIeYHOT0;

0e3 mpeABapUTeNbHOTO COTJIACHSI OpPraHOB OIEeKW U TOMeuYuTeTbCTBa
OIeKyHbl He BIpaBe COBepLIaTh, a MOMNeuYnTed [aBaTh COIJlaChe Ha COBepIlIeHHe
CHEJIOK C UMYLIeCTBOM I[IOZIOTIEUHOTO, €C/IM OHMU BJIEKYT yMEHbIIEHUe WU
yXyZLIeHre 3TOr0 UMYILeCTBa;

OTeKyHbI (TIOTIeUrTesNN), UX CyNpyrd U O/iM3Kve pOJCTBEHHUKU He BIIpaBe
COBepLIaTh CHAeJKM CO CBOMMH MOJOMEYHbIMH, 33 WCK/IKOYEHHEM Iepefadu
MMYIL[eCTBa MOJ0NeYyHOMY B Iap Wiv 6e3B03Me3/[HOe T0J/Ib30BaHuUe.



Y omekyHOB W TmoleurTesiell He BO3HUKAeT WMYILeCTBEHHbIX TpaB B
OTHOLIIEHUM WMYIeCcTBa TMOJOMeYHOr0 U TipaBa T0JIb30BaHUSI  >KWJIbIM
TIOMell[eHHeM, HaXOZSIUMCA B COOCTBEHHOCTH WIH TOb30BaHUM TO/IOTIEUHOTO,
He BO3HHKAaeT Y HUX U 00s13aHHOCTeH 10 CoZiep>KaHHI0 TI0JJ0TIeYHOTO 3a CBOM CYer.

OO6s13aHHOCTH TIO OTIeKe U TTOTIeUNTEeTbCTBY BBITIOTHSIOTCS 6€3B03Me3JHO.

[TpekpariieHe OTIeKU U MOTeUnTe/IbCTBa

[TpekpaiiieHue OTIeKH U MOTeUnTe/IbCTBa BO3MOXKHO T10 TPeM OCHOBAHUSIM:

MpU  JTOCTWD>KEHWM  TI0/IOTIeUHBIM  OTpeZie/IeHHOTO — BO3pacTa:  Oreka
TipeKpallaeTcs py JOCTW)KeHUU pebeHKoM 14 jieT, Py 3TOM OHA aBTOMaTHUUeCKU
NepexoAuT B MOMEeYnTeNbCTBO. [loneunTensCTBO NMpeKpallaeTcs TIpU JOCTYXKeHUH
COBepIlIeHHO/IeTHsI MO0 TIPU BO3HUKHOBEHWU TOTHOM JieecriocoOHOCTHA paHee 18
JieT.

NpU  O0CBOOOKZAEHUM OT O00S3aHHOCTEeM OIeKyHa WIH IIoTeunTess. ITO
BO3MOXXHO TIpU BO3BpallleHMM pebeHKa PpOAUTEeNSIM; TIPA YCHIHOBIEHWW WU
TIOMeIIleHNU B BOCTIUTATe/IbHOE, jleueOHoe yupexkieHue, yupexx/jeHre COlaaIbHON
3al[UThl HAace/eHWs W Jpyrue aHaJOTUUHbIe YUPeKIeHUs; TI0 JIMUYHOW TIpochbe
oriekyHa (TioreuuTe/isi) TPy HaJIMUMU YBaXKUTe/IbHbIX [IPUYKH;

MPU OTCTpaHEeHWU OreKyHa (TIoTeuuTesisi) OT BBIMOJHEHUsI 00s3aHHOCTEH.
OTO BO3MOJKHO, €eClM OfeKyH (TorneuuTesib) WCIIOMHSIeT CBOWM 00s3aHHOCTU
HeHa|jie)kaluM 00pa3oM, HCITOo/b3yeT OIeKy (TOoTMeuyruTebCTBO) B KOPBICTHBIX
LeJIsIX, OCTaBJIsieT Mo/0NevYHoro 6e3 Ha/[30pa U He0OXOAUMOM TTOMOIIIH.

OcBoOo>k/jleHre U OTCTPaHeHHe OTeKYHOB U TioreuuTesiell OT UCIOJHeHHs
00s513aHHOCTe TIPOM3BOAMUTCS Ha OCHOBAHWHK TIOCTAaHOBJIEHUSI TJIaBbl MeCTHOU
aJIMUHUCTPALIUU.

3. IIpaBoBOM CTaTyC ONEKYHOB (MonevyuTesieun).

OmekyH - 3aKOHHBIN TIPe/[CTaBUTe/b TPaXkJaHWHA, PU3HAHHOTO pellleHreM
CyJa HeZieecrioCOOHBIM BC/Ie/ICTBHE TICUXWUUECKOTO 3abosieBaHMs, AeWCTBYIOIIUM
Ha OCHOBAHWHM ITOCTAHOBJIEHUS T/IaBbl aZIMUHUCTPAIUH

[ToreunTesb - 3aKOHHBIN MTPe/ICTaBUTEN b IPayKJaHIUHA, KOTOPBIM BC/IeZICTBHUE
TIPUCTPACTUSI K a3apTHBIM UTpaM, 3/10yNoTpeb/ieHus] CIUPTHBIMUA HAlTUTKAMU WA
HAapKOTUYECKUMH Cpe/ICTBAMU CTaBUT CBOIO CEMBIO B TsDKEJIO0e MaTepHha/bHOe
TM0JIO’KeHHe, MOXKeT OBbITb OrpaHhuYeH Cy/JOM B [leeClioCOOHOCTHM B TIOpsifiKe,
YCTaHOBJIEHHOM TPaXk/JaHCKHUM TIPOL[eCCyaTbHbIM 3aKOHOAATeTLCTBOM.

Ha oriekyHa (romeuunTesisi) BO3/1aratoTcs Caeyrole 00s13aHHOCTH:

- 3a00TUTBCI O (HU3MUYECKOM COCTOSIHUM TIOZI0TIeUHOro (obecrieueHue
YXOZIOM U JIeUeHHEM );

- KOHTPOJIMPOBATh AEeUCTBUS TI0/IOTIEUHOTO, He [JOMyCKaTh MPUUYNUHEHUs eMy
Bpe/ia;

- TIPe/ICTaB/ISATh UHTEPECHI TI0/[OTIEUHOT0 BOBHE, 3allUIIATh 3TU UHTEPECHI.

[TpaBoBO# cCTaTryc oOreKyHa BK/IOUaeT B ce0si ciefyomye TipaBa M
00513aHHOCTH:

- TI0/JaBaTh 3asIBJIEHUS O BbITUIaTe TTPUUUTAIOIUXCS TTOJ0TIEUHOMY TTOCOOHH,
TIeHCHI;



- TOJaBaTh WCKOBble 3asiBJieHUSI B Cy/ O B3bICKAHWU aJMMEHTOB C JIHII,
00s13aHHBIX TI0 3aKOHY CO/IePKaTh TIOJOTIEYHOT0;

- TIpeJTIPUHUMATh MepbI T10 3allliTe TpaBa COOCTBEHHOCTH TIOJOIIEYHOTO
(MpeabsaAB/IATE UCKA 00 MCTpeOOBaHWM €ro MMYINEeCTBa M3 UY)KOTO He3aKOHHOTO
B/Ia/IeHHs1, O TIPU3HAHWM TTpaBa COOCTBEHHOCTH, MPUMEHSATh MepPhl CaMO3aIlUThI U
mp.);

- IpeAbSAB/SATL TPeOOBAaHUS O BO3MeIlleHUH Bpe/ia, IPUUMHEHHOT0 3/J0POBbIO
MOZIOTIEYHOT0 WM €ero HWMYIeCcTBy, O KOMIIeHCal[id MOpaJbHOr0 Bpe/[a,
TIPUYMHEHHOT'O TTOZI0TIEYHOMY;

- oOpamjatecsi B jedeOHble, yueOHble W WHBIE YUPEXIEHHS C LIeJbIO
TOJTyUeHus TIO/I0TIeYHbIM MeAULIMHCKUX, 00pa3oBaTe/IbHbIX U MPOUMX YCIYT, Kak
Ha 6e3BO3Me3HOM, TaK U Ha BO3MEe3IHOM OCHOBE,;

- 3allUILAaTh >KUJMILHbIE TIpaBa MO/IONIEYHOr0 IMyTeM Mo/auyld UCKOB O ero
BCEJICHUM, O BBICEJIEHWU JIML, He HWMEKUIMX TMpaBa TMPOXUBaTb B JKAJIOM
TOMeIL[eHUU TOJOMNEeYHOr0. Mo/laur 3asiBJIeHHs O MpeAOoCTaBJIeHUN MOAONEeUHOMY
JKAJIOTO TIOMEIL[eHUS U TP.;

- obpatarthesi ¢ 3asBIeHUsAMU KO BCEM APYTUM TpaklaHaM, OpraHu3allysM,
opraHaM TOCYJapCTBEHHOW BJIaCTU M MECTHOTO CaMOYIpaB/eHUs], TO/DKHOCTHBIM
JWlaM B CJ/lyyasix HapylleHWs TMpaB TMO/IONeYHOr0 WM TIpU Yrpo3e TaKoro
HapyIleHus;

- MIPY yAYYLIeHUW COCTOSIHUSA 3[,0POBbSI MMOJ0NEUHOr0, CBU/IeTeTbCTBYIOLEM
O TIpeKpall[eHuM TICUXWYeCKOro pacCTPOMCTBA, OMeKyH 00s3aH X0/aTaliCTBOBATh
repes; CyJjoM O TIDU3HAHWM TOZOTIeYHOT0 /eecrioCOOHBIM U O CHSITHM C HEro
OTeKwY;

- TIPOW3BOJUTH OIIaTy Ha/JOTOB, TIPUYUTAIOIMIUXCS B OHOMKET C
TIO/IOTIEUHOTO (3a CUeT JIeHEXKHBIX CPe/ICTB 3TOr'0 HeZieeCItoCoOHOTO JIUIA);

- TpeAbsBIATL TPU BUZA TpeOOBaHUM, CBA3aHHBIX CO CAe/IKaMH,
COBEPIIIEHHBIMU MO 0NEYHbIM:

- O TIpU3HAHWUU HeJEeVCTBUTE/IbHBIMU CHEJIOK, COBEPIIEHHBIX MOJ0MeYHbIM
710 TIpPU3HAHMS €ro He/leeCrioCOOHBIM, TIPU YCJIOBHH, UTO B MOMEHT COBEpIIEHHS
CZIeJIKM TIOZIOTIeUHBIN He ObLT crioco0eH MOHWMAaTh 3HaueHue CBOMX ZeMCTBUN WIn
pykoBoguTh umH (cT. 177 'K P®D);

- 0 TIPUMEHEHUM TOCeICTBUM HeJeNCTBUTETbHOCTU TeX C/EJI0K, KOTOphIe
COBepIIIeHbI TTOZIOTIEUHBIM YyKe TI0C/Ie MpH3HaHUS ero HemeecriocobHbM (cT. 171
'K PD);

- O TIPM3HAHWM COBEPIIEHHOW TMOJOMEeYHbIM CAEeNKU AeUCTBUTE/bHOM, eC/IU
oHa Obl/la COBepIlieHa K BbIT0/le 3TOr0 IpaXk/JaHWHa;

- TI0ZlaBaTh 3asiB/ieHHWEe O PACTOpPKEHWM Opaka B YTPOILEHHOM TIOpSiIKE B
opraHax 3arca (eciu HeJeecriocOOHBIM TpaKAaHWH COCTOsI B Opake Ha MOMEHT
TIpU3HAHMS ero HeJieecrioCOOHBIM, a er0 OIeKYHOM SIB/ISIeTCS CYTIpYT);

- oOpalraThCs B Cy/i C MICKOM O MPHU3HAaHWU Opaka HellelCTBUTEbHBIM (ec/u
Opak 3aK/IIoueH T0c/ie MPU3HAHUS TpaXk/laHWHa He/leeCrioCOOHbBIM);

- TpeboBaTb B3bICKAaHUSI aJMMEHTOB Ha Coj/lepkaHHe T[10/0TeuHoro,
COXpaHeHHusI TofloreyHoMy ¢aMuIuKM, TMprUobpeTeHHON B Opake, IIpU3HAHUS
OGpayHoOro JjoroBopa CyrpyroB AelCTBUTeTbHBIM MOJTHOCTBIO WM B UaCTH, a TAKXKe



TpeboBaTh BO3MeEIlleHUs Bpe/la, MPUUMHEHHOTO UMYIIECTBY €ro IOZOIeYHOro, U
KOMIIeHCalii MOPaabHOTO Bpe/ia;

- OT UMEHHU MOJOMNEeYHOro 3aK/JKyaTb HOTapUaJbHOE COrJallleHue O MeCTe
JKUTE/IbCTBA JieTel [JaHHBIX CYNPYTroOB U TOpsKe 0OIleHusi ¢ HUMH, 00 yruiate
aMMEHTOB Ha  HECOBEpIIeHHOJIeTHUX  (WIX  COBEpPIIEHHOJIETHUX,  HO
HETPYAOCTIOCOOHBIX) JleTell [aHHBIX CyNpyroB, 00 yrulaTe aJMMEeHTOB Ha
cojlep>kaHue HeJleeCcriocoOHOTO OBbIBIIIEro CyIpyra, O pasfiejie UMYIecTBa,
Ha)KUTOTO B mepuo/, bpaka;

- TIpeJCTaB/iATh B OpPraH OIEeKU U T0IeuYrTe/SbCTBAa OTYET B MUChbMEHHOU
dbopme 3a TIpeABIAYIIMMA TOZ O XpaHEHWH, 00 WCIIOMb30BaHUHA UMYIIEeCTBA
TO/IONIeEYHOr0 W 00 yIIpaB/eHWHd HMYIIECTBOM IIOZIOTIEUYHOTO C TPUIOXKEHHEM
JOKYMEHTOB (KOITHI TOBApHBIX UEKOB, KBUTAHIIUM 00 yTIIaTe HA/JIOrOB, CTPAXOBBIX
CyMM U JPYTHUX TJIaTeXHBIX JOKYMEHTOB).

OrpaHuueHHO [1eeCcrioCOOHbIM  TIDPaKIAaHWH  BIpaBeé  CAMOCTOSITETbHO
CoBepIIlaTh MeJiKie ObITOBBIe c/lefiKH. CoBepIlaTh APyTHe CAeJIKH OH MOXKeT JTUIIIb
c corjacusg noneuntens. OAHAKO TakKOW TpaXKAAaHWH CaMOCTOSITE/IbHO HeceT
VMYI[eCTBEHHYK0 OTBETCTBEHHOCTb MO COBEpIIEHHbBIM WM CHejJKaM U 3a
TIPUUMHEHHBIA UM Bpe/[]. [loreunTesib MOyyaeT U pacxoAyeT 3apaboToK, TIeHCHIO
W UHble [0XOJbl Tpa)KJaHWHA, OrPaHUYEHHOTO CYZIOM B JleecrioCOOHOCTH, B
VHTepecax TMO/IONIEUHOTO B  TIOpsiiKe, TIpeAyCMOTPEHHOM  cTaTthert 37
I'paxxpanckoro Kogekca Poccurickon ®esepary.

5. YcbIHOB/IeHHe: TIOHATHE W 3HaueHHe YCHIHOBJ/IEHHUS; TIOPAJ0K
YChIHOBJ/ICHUS.

[ToHsATHE YCBIHOB/IEHUS

CornacHo 1. 1 cr. 124 CK P® yceiHOB/NeHUe SBSIETCS MPUOPUTETHOU
dbopMoi1 yCTPOMCTBA [eTel, OCTaBIIUXCS Oe3 rmornedyeHyst poJuTesiei.

Kpome 3Toro, ycbIHOB/IeHME pacCMaTpPUBAETCSl B CEMEMHOM TpaBe Kak:

IOPUINUECKUN aKT, TIOPOKAAIOIINN BO3HUKHOBEHHE TIpaB U 00s3aHHOCTeM
MeJKJy YChIHOBUTEJIEM U YChIHOBJ/IEHHbBIM;

TIPaBOOTHOIIIEHUE MeKy YCbIHOBUTE/IEM U YChIHOBJ/IEHHbBIM;

WMHCTUTYT CEMEWHOrO IpaBa.

CyOBbeKTbl OTHOLLIEHHH 110 YChIHOBJ/IEHUIO

CybObeKkTaMyd OTHOIIIeHWM TI0 YCHIHOBJIEHUIO BBICTYMAIOT YCHIHOBUTEU U
YCBIHOBJIEHHBIE.

B  Poccurickon ~ @epepaliid  BO3MOXXHO  YCHIHOBJIEGHWE  TOJIBKO
HECOBEepILIEeHHOJIETHUX JleTed U TOJMbKO B MX MHTepecax. Y CbIHOBJEHWE POJHBIX
OpaTheB U cecTep pa3HbIMM JIMI][aMHd BO3MOXXHO TOJIbKO B MCK/TFOUHATETbHBIX
Cyuasix, KOrjia 3TO OTBeuaeT UHTepecam fetei (M. 2, 3 ct. 124 CK PO).

Y CBIHOBUTE/ISIMA MOTYT OBITh COBEpIIIEHHOJIETHHE JIUIja O00OWX TI0JIOB.
Pa3Huila B BO3pacTe MeXAy YCHIHOBUTEJIEM, He COCTOSIMM B Opake,
YCHIHOBJIIEMBIM /IO/DKHA OBITh He MeHee 16 jeT. IlpyM HamMUWU yBa)KUTETbHBIX
TIPUYMH CY/l BIIpaBe COKPATUTh pa3HUIly B BO3pacTe B MHTepecax pebeHka. [1pu
YCBIHOBJ/IEHHWH pebeHKa OTUMMOM WJIM MauexXxoi pa3HHIla B BO3pacTe 3HaueHUs He
rMeer.



Y CBIHOBUTE/IIMU MOT'YT OBITH TpakgaHe P®, mHOCTpaHIbl M juija 0e3
rpakgaHcTBa. [Ipu sTom rpakgaHe P® vmeroT nmpropuTeT, KOTOPbIA He KacaeTcs
PO/ICTBEHHUKOB [IeTel.

et ™MoryT ObITH TepefaHbl Ha YCHIHOBJEHHWE JIMI]aM, ITOCTOSIHHO
TPOXKMBAKOLIUM 3a mpefenaMu P®, 10 uCTeueHMH Tpex MecCsleB CO [HSA
TIOCTYTUIEHHSI CBEJIEHUH O JeTsSX B TOCY/JapCTBEHHbIM OaHK JaHHBIX O JIeTSX,
ocTaBLIMXCs 0Oe3 moreyeHuss poauTeneil. DTOT CPOK He pACIpOCTpaHsieTcs Ha
PO/ICTBEHHUKOB JleTel.

JIrobasi feATenbHOCTh APYTUX JIUL B 1ieiAX Toj0opa U mepefaud JeTell Ha
YCbIHOBJIEHME OT MMEHU W B HHTepecax /WL, >KearollUX YCbIHOBUTb [eTeU -
rocpeHUYeCKas JAesiTe/IbHOCTD M0 YChIHOBJIEHHIO - He Jomyckaercs (cT. 126-1 CK
PD).

He sBnsgeTcsi mocpeJHUYECKOM [esTeIbHOCTbIO IO YCBIHOBJIEHUIO JeTeu
JleATeJIbHOCTb OPraHOB OMEeKW W TIOMeYuTebCTBA M OPraHOB HCIIOJHUTE/TbHOU
BJIACTU TIO0 BBISIBJIEHWIO W YCTPONCTBY JeTel, ocCTaBLIMXCS 0e3 TioreueHUs
POJIUTeJIEeN, a TAKXKe JesATe/IbHOCTb Cel[MalTbHO YIOJTHOMOYEHHbBIX THOCTPAHHBIMU
rocyZlapCTBaMM  OpraHOB WM OpraHu3aluid 10  YCBbIHOBJIEHUIO  [leTeM,
oCylLecTB/iseMasl Ha TeppuTtopurd P® B cuimy MexxayHapoaHOro forosopa P® vmu
Ha OCHOBe TMpPUHLUMA B3auMHOCTU. [Ipy 3TOM Takasi [eATe/lbHOCTb He MOXKEeT
Tripec/iefjoBaTb KOMMepUeCcKye LieJiu.

JIuiia, >Kenarolve YCHIHOBUTb pebeHKa, HMeEIOT TpaBO T[PUBJEKaTh
nipefcTaBuTesnied. Takue TipefCTaBUTENIM TOCPeJHUKAMU He SBIAOTCA. Mx
[ledTe/IbHOCTh [JO/DKHA OCYILeCTB/IATbCA B COOTBETCTBUM C Tpa)KJaHCKUM U
rpakaHCKO-TIPOL|eCcCyaJbHbIM 3aKOHOJaTe/IbCTBOM.

B cr. 127 CK P® yka3aH Kpyr /ui], KOTOpDble He MOTyT ObITh
YCBIHOBUTEJISIMU:

nWiia, TIpU3HaHHBIE CYJOM  HeZeecrioCOOHBIMM WM OTPaHUYEeHHO
J1eeCII0COOHBIMU;

CYTIDYTH, OJWH U3 KOTOPBIX TpPH3HAH CYZOM HeJeecrioCOOHBIM WU
OrpaHUYEHHO ZIeeCIToCOOHBIM;

JIMLIA, JIUILIEHHbIe POAUTE/IbCKUX MPaB WA OrpaHUYEHHbIEe B POJUTETbCKUX
rpaBax;

JWlla, OTCTpaHeHHble OT 00si3aHHOCTell oreKkyHa (ToreuuTesis) 3a
HeHa/lJieXxalljee BbIITOIHeHHe BO3/I0KeHHBIX Ha HUX 3aKOHOM 00s513aHHOCTel;

ObIBIIIME YCHIHOBUTE/IH, €C/IH YChIHOB/IEHHEe OTMEHEHO CY/IOM T10 UX BUHE;

JIMlla, KOTOpble TI0 COCTOSIHWIO 3[0pPOBbsi HeE MOIYT OCYIeCTBJATh
poAUTebCKYeE TIpaBa (CM. TiepeueHb 3a00/1eBaHUM, TTPY HAJTMYUU KOTOPBIX JIULIO He
MO>KeT yChIHOBUTH pe0OeHKa, TIPUHSATL ero 1o/, oreky (ToreurnTeNbCTBO), B3ATh B
IIpUeMHY0 ceMblo, yTB. [loctaHoBnenuem [IpaButesnibctBa P® ot 1 mast 1996 r. Ne
542);.

JIMlla, KOTOpble Ha MOMEHT YCbIHOB/IEHUSI He HWMEKT [10X0/a,
00eCreurBaroIIero yCbIHOB/ISIEMOMY TTPOKUTOUHBIA MUHHUMYM, YCTaHOBJIEHHBIN B
cybbekte PD, Ha TeppUTOPUM KOTOPOTO MPOXKUBAIOT YCHIHOBUTEJIH;



nulia, He WMelolre TOCTOSTHHOTO MeCTa >KUTe/IbCTBA, a TakKXKe >KUJIOTO
TOMeIL[eHNs], OTBEYaloLero YCTAHOBJIEHHbIM CAHUTAPDHBIM MW TEeXHUYECKUM
TpeOOBaHUSM;

LA, MMeEIoLe Ha MOMEHT YCBbIHOBJIEHHSI CYJUMOCTb 3a YMBILIJIEHHOE
NpecTyTieHre TIPOTUB YKWU3HU WU 3[J0POBbS TPaXK/aH;

JALIA, He COCTOsIIMe MeXXay coboii B Opake, He MOTYT YCHIHOBUTh OJJHOTO U
TOTO >Ke pebeHKa.

[Topsinok yceiHOBeHUs (cT. 125 CK P®D)

YcbIHOB/IEHHE IPOU3BOUTCS CYZOM MO 3asiBJIEHUIO JIUL] (JTMLA), JKeJIatoIX
yCHIHOBUTH pebeHka. [lesa paccmaTpuBarOTCsa TI0  TIpaBWwiIaM  0coboro
TIPOM3BO/CTBA C 00si3aTe/lbHBIM y4acTHeM YChIHOBUTesel, MPOKypopa, OpraHOB
OTIeKM U TIOTIeUMTEe/IbCTBA, KOTOpble [aloT 3akK/atoueHre 00 000CHOBAaHHOCTH
YCHIHOB/IEHUSI U O €r0 COOTBETCTBUM WHTepecaM YChIHOBJ/SIEMOTO C YyKa3aHWeM
CBefleHU 0 aKkTe TMUHOTO OOIIEeHUs] YCHIHOBUTE e C YChIHOBJISIEMBIM.

[TpaBa 1 00513aHHOCTH YCHIHOBUTEJISI U YCHIHOBJIEHHOTO BO3HUKAIOT CO JIHS
BCTYIUUIEHUS peLleHus Cy/la B 3aKOHHYHO CUITY.

CyJ B TeueHHe TpeX JHEU CO [IHS BCTYIUIEHHS B 3aKOHHYIO CUIY pelleHHs
Cy/la HarpaBJisieT BBIMUCKY U3 HEro B OpPraH 3arca o MecTy BbIHECEHUS pellleHuUs .
Y cbIHOBJIEHME TIOZJIEXKUT FOCYJapCTBEHHOM PeruCTPaLvH.

YciioBuUs yCbIHOB/IeHUST peOeHKa

Pa3Hulla B BO3pacTe MeXJy YChIHOBUTe/JIeM, He COCTOSIMM B Opake, u
YCBHIHOBJIEHHBIM [J0/DKHa ObITb He MeHee 16 sieT. Ilo yBakuTebHBIM MPUYMHAM
OoHa MOXeT ObITh cokpaijeHa cygoM. [Ipu ycbiHOB/eHHH pebeHKa OTUYMMOM
(mauexoli) pa3HuLia B Bo3pacTe 3HaueHUst He umeert (cT. 128 CK PD).

Cornacue poauTeneil Ha yceiHOBIeHHe peberka (ctT. 129 CK P®). Cornacue
poputeneli He TpeOyeTcsi, eC/ii OHU HeHM3BeCTHBI UM TIPHU3HAHBI CYI0M 0e3BeCTHO
OTCYTCTBYIOII[UMHU; TIPU3HAHBI He/leeCrI0COOHBIMU; JIUIIIEHbI POIUTETbCKUX TPaB U
CO BpeMeHHU JIMILIeHUs] UCTeK IIeCTUMEeCSUYHbIM CpPOK; Oosiee IIeCTd MecsileB He
MIPO’KMBAIOT COBMECTHO C pPe0eHKOM U YKJIOHSIFOTCS OT €ro BOCIUTAHUS U
Co/lepKaHusi TI0 MPUYMHAM, TIPU3HAHHBIM CyA0M HeyBakuTeabHbIMU (cT. 130 CK
P®).

Coriacve oneKyHOB (MOreyuTesieit), TpUeMHBIX POAUTENeN, pyKOBOAUTeeN
yupeXx/leHuH, B KOTOPbIX HaXOASTCS /1eTH, OCTaBliIuecs: 6e3 moreueHus: poAuTesen
(ct. 131 CK PD).

Cornacue ycbiHOB/IsIeMOTO pebeHka, gocrturiiero 10 ner. MckmodeHue:
BO3MOJKHO YCBHIHOBJ/IeHHe Oe3 coriacusi pebeHKa, eclu [0 Tofaud 3asiBIeHHs 00
YCHIHOB/IEHWM OH TIPOXKMBa/l B CeMbe YCHIHOBUTE/NSS U CUWTaeT €ro CBOUM
poautesneM (ct. 132 CK PD).

Cornacue cymnpyra ycbiHoBuTesisl. Cornacue He TpeOyeTcsi, eci Cymnpyru
TIpeKpaTUIM CeMeliHble OTHOIIeHUs, He TPOKUBAIOT COBMeCTHO Oosiee roja u
MeCTO YKUTebCTBA Apyroro cynpyra HeusBecTHO (cT. 133 CK P®).

TaliHa yCbIHOB/IEHUS

[encTBytOLee 3aKOHOAATE/NbCTBO COJAEPXKUT Psifi Mep, HamnpaB/eHHbIX Ha
OXpaHy TaliHbl YCbIHOBJ/IEHUSI.



Bo-niepBbiX, /mlja, pasrjacvBIIMEe TaWHy YCbIHOBJIEHUS NPOTHUB BOJIU
YCBIHOBUTEJIS, TIOAJIeXKAaT TIPUBJIEUEHHUIO K YrOJIOBHOM OTBETCTBEHHOCTH Ha
OCHOBaHuH CT. 155 YK P®.

B0-BTOpBIX, TPU YCHIHOBJIEHWH MOTYT ObITh W3MeHeHbl (aMUIus, UMs,
OTUeCTBO pebeHKa, JiaTa U MecTo ero poxkaeHus (ct. 134, 135 CK P®). [lara
poxieHusi pebeHKa MoXKeT ObITh U3MeHeHa He Oosiee ueM Ha 3 MecsIja.

B-TpeTbuX, yCBIHOBUTEJM MOTYT OBbITb  3amMcCaHbl  pPOAUTENSIMU
yCbIHOB/IEHHOTO pebeHka (cT. 136 CK PD).

B-ueTBepThiX, [fena 00 yCHIHOBJIEHWHM pPAacCMaTpPUBAIOTCSI B 3aKPbITOM
Ccye6HOM 3ace/laHUH.

[TpaBoBrbIe nocneacTBusi ycbiHoBaeHus (cT. 137 CK PD)

Bo-niepBbIX, MeXAy YCbIHOBUTEISIMU W WX POJCTBEHHUKAMH, C OJHOM
CTOPOHBI, U YCbIHOBJIEHHBIMU [€TbMUA U UX MOTOMCTBOM, C JADYTOW, BO3HHKAIOT
JIMYHbIe U UMYILleCTBeHHbIe MpaBa U 0053aHHOCTH, KOTOPbIe CYIECTBYIOT MEXIY
POJCTBEHHHKaMHU [0 TPOUCXOXKAEHUIO (poguTens Md W [eTbMH, Je[yLIKOU
(6babymikoit) ¥ BHYKaMu U 1Ip.).

Bo-BTOphIX, 1O 0O0IIeMy mpaBWwiIy TpeKpaljaloTcs  JIUUHble U
UMYIIleCTBeHHbIe TIpaBa U O00S3aHHOCTH MeXKAy YChIHOBJEHHBIMA U UX
POJUTEJIAMU U APYTUMHU POACTBEHHUKAMU I10 TTPOUCXOXKIEHUIO.

VcknroueHrsIMM M3 3TOTO MpaBuUiia SBJISIOTCA:

BO3MOXXHOCTb  COXPDaHEHWsS JIMUHBIX U UMYILIeCTBeHHbIX TMpaB U
00s13aHHOCTel C OTLIOM WM MaTepblo, ecyid pebeHOK yCHIHOBJ/IEH OZHUM JIULIOM,
COOTBETCTBEHHO, XEHI[AHOU WU MY>KUHMHOW;

COXpaHeHHe TI0 TIpock0e AeAyITKu Wid 6a0yIIKu yChIHOBIEHHOTO pebeHKa
MUYHBIX ¥ UMYILeCTBEHHBIX TIpaB MeXAy pebeHKOM U DPOZCTBEHHUKAaMH ero
yMepILero poAuTeris.

B-TpeTbux, pebGeHOK cOXpaHseT TIpaBa Ha TEHCUI0 U 1ocobwus,
ToJIararoLyecss eMy B CBSI3M CO CMepThio poautess (cT. 138 CK PO).

OTMeHa yCbIHOBJIEHUS

CoryacHo cT. 140 CK P® oTMeHa yChIHOB/IEHUSI IPOU3BOJUTCS B Cy/le0HOM
TIOpsiZIKe C yyaCTHUeM OpraHa OIeKH U IOoIeyrTe/IbCTBa U POKYypopa.

OcHOBaHUAMU [/11 OTMEHBI YCBbIHOB/IEHHWS B COOTBeTCTBUM O CT. 141 CK
P® geisrorcs:

VKJIOHEHHe YCbIHOBUTEIeM OT BbIIOJHEHUS] BO3/I0KEHHBIX Ha HHUX
00s13aHHOCTEN ponTeIel;

3/10ymoTpeb/ieHre YChIHOBUTE e POJUTe/IbCKUMU TpaBaMu;

yKecTokoe oOpailjeHre YChIHOBUTE e C yChIHOB/IEHHBIM;

XPOHWUYECKWW aJIKOT0/IM3M W/IM HADKOMAaHMS Y CbIHOBUTEIe;

[pyrye OCHOBaHUs C yUeTOM UHTePecoB U MHeHUs pebeHKa.

[TpaBom TpeboBaHuUsI OTMeHBI YChIHOB/IeHUs1 00/1afatoT (cT. 142 CK PD):

poauTeny pebeHKa;

€ro yCbIHOBUTE/IH;

YCBIHOBJ/IEHHBIN pebeHOK, AOCTUTIIMI Bo3pacTa 14 jieT;

OpraH OIeKH U MOIevYnTe/bCTBa;

TIPOKYPOP.



[IpaBOBBI€E MOCIEACTBUSI OTMEHBI YCHIHOB/IEHHUS

Bo-miepBbIX, = MpeKpamalTcs  B3aWMHble TpaBa U 00s3aHHOCTH
YCBIHOBJIEHHOTO Y YCbIHOBUTE/EMN (POJCTBEHHUKOB YCHIHOBUTEJIEN).

Bo-BTOPBIX, BOCCTaHAB/IMBAIOTCS MPAaBOBbIe CBSI3U peOeHKa C pOUTENSIMUA U
POJICTBEHHUKAMH, €C/T 3TOTO TpeOyIOT UHTepeckl pebeHKa.

B-TpeTbux, T0C/Ie OTMEHBI YCHLIHOB/IEHUSI peOEHOK MOJKeT OBIThb TiepejaH
poAuTesiM, a ec/M OHU OTCYTCTBYKOT WM Takas Mepefaya MPOTUBOPEUYUT
uHTepecaM pebeHKa, TO peOeHOK TMepe/ilaeTCsi Ha TOTleueHHWe OpraHa OIeKu U
TIOTeYMTeIbCTBA.

B-ueTBepThIX, CyJ, pellaeT BOMNPOC O COXPaHeHWM HMeHH, OT4eCTBa WU
dbamunn, TpUCBOEHHBIX peOeHKY NP YChIHOBIEHUH.

B-TiITBIX, CyZ, UCXO/s U3 UHTEpeCcoB peOeHKa, MOKeT B3bICKaTh CPeZICTBA Ha
ero cofiepkaHue C OBIBIIIETO YCHIHOBUTEIS.

[Tocsie  mOCTWXKeHWs]  YCHIHOBJIEHHBIM  COBEpPIUEHHOJIeTUSI  OTMeHa
YCBIHOB/IEHUSI He [OIyCKaeTCs, 3a MWCK/JKOYeHUWeM CJlyyaeB, KOrja Ha OTMeHY
COTJIaCHBI YCHIHOBUTEJ/Ib, YCHIHOB/IEHHbIM U €r0 POAUTEeH, €C/IU OHU He JIUIIEHBI
POAMTE/TLCKUX TIPaB W/ He TIpU3HaHbl HefleecriocoOHbIMU (cT. 144 CK PO).
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I[IpakTHUueckoe 3aHATHE
«3yueHue nmpejMeTa, MeTO/I0B U IPUHLMIIOB CeMeNHOro nmpapa». (2 uaca)

1. Il;naH 3aHgTHA:
1. ITpegmeT ceMelHOTO MpaBa
2. MeTozbl cCeMeUHOTO TpaBa
3. CucreMa cemMerHOrO rnpaBa
4. TIpyHLMIIBI CEMENHOT0 npaBa

2. IIpakTyeckoe 3asaHue
OTBeTUTh NMCbMEHHO Ha BOIPOCHI:
1. Kak omnpejesisseTcs MOHATHE CeMbU B COLIMOJIOTMYECKOM CMBbIC/Ie?
2. Kak omnpejiesisieTcs MoHATHe CeMbHU B IOPUAAUYECKOM CMbIC/e?
3. B uem CcOCTOUT pa3HUL|a MeXKY MOHATUSIMU CeMbU B COLMOJIOTUYECKOM U
FOPUIUYECKOM CMBbIC/IaX?
4. Kakue npu3Haku ceMbH Bbl 3HaeTe?
5. Kakoe oTHoIIleHre Tocy/lapcTBa K ceMbe ObLIO B MEPBBIN MMEPUOJ, COBETCKOM
BJIACTU Y KAKUM OHO $IBJISIETCS B HACTOsILL[ee BpeMs?

IIpakTyeckoe 3aHsiTHE
«/3yuyeHue yC/1I0BUM M MOPAJKA 3aK/II0UeHHsI OpaKa U pa300p KOHKPeTHO
CUTYAI|MH 10 JaHHOU TeMe» (2 yaca)

1. IlyaH 3aHaTHA:

2. IIpakTryeckoe 3asaHue
3agaua 1. BukTop BuHorpasoB nosHakoMwics ¢ I'anuHou I'aBpUKOBOW. Y HUX
BO3HHUK/M O/M3KMe OTHoIleHus. ['aBpUKOBa Hajesisiach, YTo0 BUHOrpaoB c/enaer
el mpeiyIo>KeHre, HO OH yexaJl C TeoJloruueckoi naptueii B Boctounyto Cubups 1
He Hammcaj el HU OJHOro TrcbMa, Bckope mocsie ero orbe3za ['aBprkoBa Tio-
HsiJsla, UTO OepeMeHHa.
C BuHOrpaJjoBLIM OHa CJAydyaifiHO BCTPeTW/IacCh, KOT/Jja ee Ziouepu ObLIO yKe TP
roga. OHa mpuriacuia ero K cebe gomoii. BUHOTpasioB oueHb YAUBUIICS, Y3HaB,
YyTO JeBOUKY 30ByT Bukropuc. I Tyt ['aBpuKoBa npusHasiack, utTo Bukropus - el'o
[l0Yb.
Yepe3 mBa Mecsiria BuHorpaoB 1 I'aBpukoBa 3apervcTprpoBanu Opak, u I'amvHa
B3syla damMuIni0 Myxa. Ilpu 3TOM BcTam Borpoc 00 wu3MeHeHWM (haMUIUU
Buktopuu Ha o01yto haMuUIMo poAuTesiel, a Takke UMeHd Ha KceHuro, Tak Kak
MM J0YepU OTLy He HPaBUJ/IOCh.
Kakue ropuanueckue TIOC/IeZICTBUS TIOPOAWI Opak Mexay BuHOrpaZioBbiM u
I"aBpukoBou (BuHorpazgosoi)?
Kakve 5nMuHble HeUMyIlleCTBEeHble OTHOLLUEHWS] BO3HUK/IM MeXAy CyIpyra-Mij
BuHOTpaIoBBLIMH T10C/Ie BCTYTUIEHUS B Opak?



Kakue ropugnueckue (hakThl, SBJISIOL[MECS OCHOBaHUSIMU BO3HUKHOBEHUS JAaHHBIX
ceMelHBIX TMPABOOTHOIIIEHUM, TMOJ/e)KaT o0s3aTeNlbHOM  TOCy/1apCTBEHHOM
perucrpauumn?
3agaua 2. Beponuka BosommHa, cocrtosimas B Opake c  AjieKCaHApPOM
AcTpaxaHOBbIM, CTasia TloceljaTh COOpaHusl peIMrU03HOM CeKThI U /laXke TIhITanach
MIPUOOIIUTE K JesiTeIbHOCTH CeKThl MX MAeBITWIETHIOI [0Yb [IpackoBbio. [Ipu
5ToM BosommHa 3arpetusa ZieBOUkKe XOAUTh B ILKOJIY, a BMECTO 3TOI0 3acTaBJisijia
MOJIUTBCSI, UATAThb PEJIMTHUO3HYI0 JIUTepaTypy M, HEeCMOTPS Ha COIPOTHBJIeHUE
Jlouepu, BoZil/ia ee Ha COOpaHUSI CEKTHI.
Anekcanzp TpeboBasi, uTOObI KeHa He TpernsATCTBOBaaa 00yueHuto [Ipacko-Beiv B
1IIKOJIe, HAa UTO BoJsiomvHa 3asB/isyia, 4YTO [0Yb YK€ yMeeT UUTaTb U OUM-TaThb, a
JanbHelinasi yueba v Ge3HpaBCTBeHHasi 0OCTaHOBKA B IIIKOJie He TIOWAYT el Ha
T0JTb3y Y TIPUUMHSAT TOJIBKO 3710. Kpome Toro, oHa moTpeboBana 0T AcTpaxaHOBa
He BMeIIIMBaThCs B MPOLECC BOCIUTAHUS €ro CBOeH ZjouepH.
Mexay KakuMU UjieHaMd CeMbU BO3HUK/IU JIMUHbIe HeUMYllleCTBeHHbIe
OTHOLLEHUS ?
Hapymiena /1M  aBTOHOMMSI BOJIM  YYaCTHHUKOB  JAHHOTO  CE€MEWHOrO
NpaBoOOTHOLIeHUsA? Eciu fa, TO B ueM 3TO TPOSABJIAETCH?
NmeeTcsi 1M OpUANYECKOE PaBEHCTBO YYaCTHUKOB B [IAaHHOM CeMeWHOM
MPaBOOTHOLIIEHHEe?
UbM MHTEPeChl ¥ KEM HapylleHbl B JAHHOW CeMbe?
3apgaua 3. Cynipyru AradgoH u Bepa 3BoHapeBbl 1ocie cMepTy cecTpbl AradoHa
HaTanbu ygouepunu ee TpexJieTHIOK A0ub VIpuHY, [1aB el CBOKO (haMU/IHIO.
CoOCTBeHHBIX JleTeli y CynpyroB 3BOHapeBbIx He Obu10. VipuHa cumTana Bepy u
AradoHa CBOMMU POAUTENISIMH.
Korpa geBouke MCIOJHUMIOCH 13 fieT, 3BOHApeBbI PeIIn J0OUTHCS UCTIPABIEHHS
3aIMCH O POJIUTESIX B CBUJIETE/IbCTBE O POXKeHUH MpuHbl, uToOBI OHa He y3Harla,
YTO OHMU SIBJISIFOTCSA ee TIPUEeMHBIMU POAUTE ISIMMU.
3BOHapeBbl TOJA/NU 3asiBieHWe B CyJ C TPOCcbOOW BBIHECTH pellleHHe 00
WCTIpaB/eHUM B KHWUre 3anuceil poxKaeHWM ¢GaMuauii M UMeH HaCTOSIIUX
poautesied ipuHbl Ha (pamMuvio U UMeHa yCbiHOBUTe iel. [Ipu 3ToM oHM yKazanu,
yTo VpuHa >XUBeT B UX CeMbe C TpPeXJIeTHero BO3pacTa U CUWTAeT WX CBOMMU
pOAUTEISIMU.
Cyz yIOBIeTBOPWU/ TPOChOy cymnpyroB 3BOoHapeBbiX. OJHaAKO TPH BbIHECEHUU
pelLlueHus CyAbsi He CIIPOCHJI COrjlacvs Ha 3TO y VIpUHBL.
BO3HUK/IO /1 CceMelHOe IIpaBOOTHOLIEHHWEe B CBSI3U C ONHUCAHHBIM B 3ajaye
obcrosTenscTBOM? Eciu fla, TO KaKOB CyObeKTHBIN COCTaB JAAHHOTO CeMeMHOTo
MPABOOTHOIIIEHUs] YW UTO  SIBAsieTCss  OObeKTOM  JaHHOTO  CeMeWHOro
IPaBOOTHOLLIEHUSA?
IIpakTHUeckoe 3aHATHE
«CocTaB/ieHHe CPAaBHUTE/ILHOM Ta0/IUI[bI PAaCTOP)KeHUs Opaka B opraHax
3ATI'C, B cyje0HOM MopsAKe, pemeHye 3ajay» (2 yaca)
OcHoBaHusa npegycmorpedsie CK PO
Pacrop)xeHue Opaka B opraHax B cypge
3AI'C




2. Metoauueckre peKOMeHZaluu 1o NnoAroToBKe
CTyeHTamM peKOMeHlyeTcsi o0palljaThCsl K JeMCTBYIOLeMY 3aKOHO/IaTebCTRY,
yKa3bIBatOsi COOTBETCTBYIOLL[ie HOPMBI.

IIpakTHyeckoe 3aHsATHE
«®opMUpOBaHKe NPeJCTaB/IeHNUH 0 CYHIHOCTH CeMeNHbIX
NMPaBOOTHOLIeHUHN» (2 yaca)

1. ITnaH 3aHgTUA:
PellinTh TeCTOBBIE 3a/1aHNSA:
1. CemeliHOe TIPaBO - 3TO:
a) cucTeMa MpaBOBbIX HOPM, PEryMPYIOIIMX CeMelHble, TO eCTh JIMUHbIE U
NPOU3BO/IHbIE OT HUX UMYIL|eCTBEHHbIe OTHOLLIEHMS, BOSHUKAIOLL[E MEXAY
rpakfaHaMd u3 Opaka, KPOBHOTO POJICTBA, TPUHATUS [JeTell B CeMbI0 Ha
BOCITUTaHUE;
B) COBOKYMHOCTh MPABOBBIX HOPM, PeryJIMPYIOLIMX JIMYHbIe U UMYILIeCTBEHHbIe
OTHOLLIEHUST, BOSHUKAIOIIME MeXy rpaXkJjaHaMU, Me>X1y HUMU U OpraHaMu
rocyJlapCTBa Ha Hayajiax FOpUAUYECKOTrO PaBeHCTBAa U aBTOHOMMM BOJI M0 MIOBOAY
Opaka, KpOBHOTO POZICTBA, TIPUHSTHS JIeTel B CEMbIO Ha BOCTTUTaHUE;
C) CuCTeMa TIPaBOBBIX HOPM, peryJUpPYIOLIUX JIMUHble U WMYILeCTBEHHbIE
ceMelHbIe
OTHOLLIEHWSI, BO3HUKAIOLLe MeXy I'pakJjlaHaMU B CBSI3U C COBMECTHBIM
MPO>XKUBAHUEM U BeJIeHUeM JIOMaIlIHero X03sUCTBa;
d) cucTtema NpaBOBBIX HOPM, PeryJUPYIOIIUX OPraHU3alMOHHO-TIPOLeypHbIe
OTHOLLIEHUs, CKJIaJblBalOLMecss MeXAy TOCyZapCTBeHHbIMU OpraHaMu |

rpakjaHaMu
1Mo TMOBOAY  OMpeje/eHusi  CeMEeHWHO-TNPaBOBOrO0  CTaTyca  IOC/Ie[IHHUX,
BHyTpHUCEMeHHbIe

JIUYHBbIE U MIPOM3BO/IHbIE OT HUX UMYILleCTBEHHbIe OTHOIIEHUs], BO3HUKAIOLI[1e
Mexay

rpakzaHaMd u3 Opaka, KpOBHOTO POZICTBa, TPUHSATHS [JeTe B CeMbIO Ha
BOCITHMTaHUe,

Ha Haya/laX COueTaHHUsl YaCTHOMPABOBbIX U MyO/IMUHO-TIPABOBBIX CIIOCOOOB
BO3/IeMiCTBUS Ha YUaCTHUKOB 3THX COLMATbHBIX CBSI3€H.

2. K oTHOI1IeHUsIM, Pery/IMpyeMbIM CeMeWHBIM MpaBOM, OTHOCSTCSI:

a) IMYyIlleCTBeHHbIe U CBsSI3aHHbIe C HUMU JIMUHbIe HeMMYIl[eCTBeHHbIe OTHOIIIeHMUS,
OCHOBaHHble ~ Ha  paBeHCTBe, AaBTOHOMWUW BOJM W  HMYILeCTBEHHOU
CaMOCTOSITe/TbHOCTH

WX YYaCTHUKOB,;

b) /MuHbIe HEUMYIeCTBEHHbIE U WMYII|eCTBEHHbIE OTHOILEHUS MeXJy uieHaMHu
KPeCTbSIHCKOTO ((pepMepCKoro) xo3siCTBa;

C) mpoljeccyasibHble IeUCTBUS U CBs3aHHbIe C HUMU TPOLiecCyasbHble

OTHOIIIEHHS Cy/la ¥ IPYTHUX YYaCTHUKOB Cy/1e0HOTO Jiea;

d) HeoTuy>kaeMble TpaBa U CBOOO/IbI UesloBeKa U APyrue HeMaTepuasibHbie 0/1ara;



JIUYHbIe HEUMYII[eCTBeHHbIE Y UMYII[eCTBeHHbIE OTHOIIIEHUS MEXy UJleHaMU
CeMbH,

a B CJlyyasix M B mpejenax, MpeJyCMOTPEHHBIX 3aKOHO/ATe/TbCTBOM, MEXIY
IpyruMu

PO/ICTBEHHUKaMH Y UHBIMU JIULIAMU.

3. CeMelHOe 3aKOHOJaTe/TbCTBO YCTaHABIMBAET:

a) yCJIOBUS M TIOPSIIOK BCTYTUIeHHs B Opak, TpekpaiijeHusi Opaka ¥ prU3HaAHUS
ero HeJlelCTBUTeTbHbIM;

b) ycnoBusi u OpsiJOK perucTpaiuu akToB I'PaXKjaHCKOTO COCTOSIHUS;

C) yC/IOBUSI M TIOPSIZIOK 9MaHCHUTIAl[MK HeCOBePIlIeHHOIeTHUX I'PaK/|aH;

d) yc/ioBUS U TTOPSIZIOK YCTaHOB/IEHUS TIOTIeUNTe/ThCTBA Ha/
COBepIIIeHHO/IETHUMHU TpaXklaHaMU B hopMe TaTpOHa’ka.

4. CeMeliHOe 3aKOHOZATe/IbCTBO OIpe/ieisieT:

a) popMbI ¥ MOPSZIOK Ha3HAuUeHUs TIeHCUY HeCOBePIIIeHHO/IETHUM B CTyuae
yTpaThl UMM KOPMU/bLIA (poauTesiei);

b) dbopmbI aKTOB rpaXkIaHCKOTO

cocTosiHuS; 24

) opMbI ¥ TOPSZIOK YCTPOMCTBA B CEMBIO JleTeld, OCTaBIIUXCS Oe3
TorievyeHus1 poJuTesien;

d) dhopMBI U TTOPSA/IOK AOIIKOILHOTO 00pa30BaHus JeTel.

5. MeTog, ceMeMHOr0 nmpaBa MOXKHO OXapaKTepu30BaTh Kak:

a) 3arpeTUTe/IbHbIN;

b) o06si3bIBarOIIHIA;

C) /103BOTUTE/IbHO-UMITepaTUBHBIM;

d) 103BOJIUTE/TBHBIM.

IIpakTHueckoe 3aHsITHE
«/A3yueHne 0coO0eHHOCTEH 3aKOHHOT0 Pe)XHUMa UMYII[eCTBa CyNpyroB» (2 uaca)

1. I'lnaH 3aHA9THS:
[IMCbMEHHO OTBETUTH Ha BOIIPOCHI:
1.JInuHble HeuMyll[eCTBeHHbIe [TPABOOTHOLLIEHUS CYTIPYIOB.
2. Imy1jecTBeHHbIe IPABOOTHOLLIEHUS CYTIPYTOB.
3. 3aKOHHBIW PeXXHUM UMYILeCTBa CylpYTroB.

IIpakTHUeckoe 3aHATHE
«['pynmoBasi JUCKYCCHUsI 110 U3yYeHUI) 0COOEHHOCTeH /[OrOBOPHOr0 pe)KxuMa
uMyIiecTBa cynpyros. CocTaB/ieHHe MpoeKTa OpauHoro forosopa» (2
yaca)

1. ITnaH 3aHATHA:
1.J1oroBOpHOU peXxuM CyTpyKeCcKOro
VIMYLL[eCTBa.
2. OTBeTCTBEHHOCTh CYTIPYTOB I10 00sI3aTe/TbCTBAM.

[IpakTHueckoe 3aZjaHue:



1. TIucbMeHHO coCTaBUTb OpauHbli JOroBop, C yueToM CeMelHOro
3aKOHO/aTesIbCTBa
IIpakTyeckoe 3aHsATHE
«/3yueHue 00I[UX MPaBU/I YCTAaHOB/IEHHS MPOUCXOKeHHA JieTel» (2 uaca)

3AJAYA Nel

HOcyrioBa roziasa B OpraH 3arca Io/[ITMCaHHOoe €10 U MaMe/IoBbIM 3asiB/IeHHE O
N0OPOBOJILHOM TIPU3HAHWK UM CBOEro OTILIOBCTBA B OTHOILIEHWM ChbIHa ApCeHa.
OHa 00bsicHH/Ia, uTO Mame/JOB He MOXXET CaM SIBUThCS B OpPraH 3arca, Tak Kak
BblexaJl B [I/IUTeIbHYI0 KOMaHAUPOBKY B paiioHbl Kpatinero CeBepa, HO €ro
TIO/ITIMCh Ha 3asBJIEHWH 3aCBU/ETe/IbCTBOBAHA PYKOBOZMTEIEM IPeIPUSTHS, T/e
oH paborTaer.

MoXeT /i OAMH W3 poAuTeseld pebOeHKa He SIBAATbCS B OpraH 3arca s
perucTparyy yCTaHOBJIEHHsI OTLIOBCTBA [0 COBMECTHOMY 3asiB/IEHHIO POAUTEIeH?
Ecmm ga, To KeM [Jo/DKHA OBITh Y/IOCTOBEpeHa TOIUCh OTCYTCTBYIOILETO
poauress?

Ha3zoBuTe TMpaBoBble TIOC/EJCTBUS yYCTAHOBJ/IEHUS OTILIOBCTBA TI0 COBMECTHOMY
3asIBJIEHHIO OTIla M MaTepy peOeHKa B OpraH 3arca.

SAOAYA Ne2

Mascypoga B 2009r. B TeueHHe TpeX MeCsL|eB BCTpeyuaaach ¢ 6paTom rnoapyru —
KapumoBsbiM. TToce ripu3sbiBa KaprMoBa Ha BOeHHYIO C/Ty>kK0y y MaHCYypOBOii B
2011r. poaunack Aoub. B 1ByX nrcbMax K cBoel cectpe KapuMoB HHTepecoBasicst
3[0pOBbeM fouepr U obelijan 0)OpMUTL CBOM OTHOILIeHHs C MaHCypOBOU cpa3y
roc/ie yBoJIbHeHHs B 3amac. OJHaKo 1oc/ie YBOJIbHeHUsI C BOEHHOM CTy»KObl
KapumoB BepHY/ICS ZIOMOM y)Ke >KeHaTbiM K BCKOpe Ioru0 mpu aBTOaBapuu. B
2012 r. MaHcypoBa obpaTuiach B Cy/ C 3asiB/ieHHeM 00 yCTaHOBJIeHUs OTLIOBCTBA
KapumoBsa. I10CKO/IbKY ero nmmucbmMaM# [JOCTOBEPHO IOATBEp)KAaeTcCs MpU3HaHue
KM CBOEro OTL|OBCTBa.

meroTcst T OCHOBAHUSA Jjisl yCTAaHOBJIEHUsI OTI]OBCTBA B CyieOHOM TOpsiiKe?

B kakom nmopsake TIPOMCXOAWUT YyCTaHOBJIEHWS CYJOM OTLOBCTBA, €C/Iv
Tipe/iriosiaraeMbiii oTel] pebeHka ymep? Paspeliute aHHOe JeJi0.

3AOAYA Ne3

MaTeeBa 1 AnellieiixoB B TeUeHUe /IJTUTeTbHOT0 BpeMeHU 6e3 perucrparuu

Opaka TMpOXKWBa/M Ha OAHOMW TIONIa[W, Benu oOIree X03sicTBO. Bckope rmoce
poxkaeHusi nouepu VpuHbl AJterieiixoB yiien u3 cemMbd. HecMoTpsi Ha MpoChObI
MaTeeBoii, OTKa3ayics A0OpOBOJILHO TpH3HaBaTh cebs otiioM VpuHBL AKTOBas
3arnuch 00 OTIie ZIeBOUKY Oblsia Mpou3Be/ieHa OpraHoM 3arca Co CJI0B MaTepHy.
Uepe3 HeKOTOpoe BpeMs AJlellleMx0B CTajll PeryJspHO HaBellaTb MaTeeBy,
TPUHOCUTH BeIlW, WIPYLIKKM W TPOAYKTHI 1 VIpWHBI, OKasblBaTh MOMOLLb B
BOCIIUTAaHUU [E€BOYKU (Urpaj C HeW, XOJWI Ha MpPOryJkKu u T. A.). MareeBa
obparmiack B CyZA C MCKOM 00 YCTaHOBJIEHHWU OTIIOBCTBA AJiellieiixoBa U O
B3bICKaHWU aJIMMEHTOB Ha [10Yb.

OTBeTUMK MPOTUB MCKa BO3pakas, MOSICHUB CY[ly, UTO J€MCTBUTEBHO MOC/Ie



po>k/ieHus1 VIpuHbI 4acTo NMpUXoAuI K MaTeeBou, T'yJisil C ee J0Yepbio, TIPUHOCKU
MOJIapKH, a MHOT'/Ia U OKa3biBa/l MaTepUa/ibHYO0 TTIOMOIIIb, HO Jiefia 3TO U3 UyBCTBa
)Kanoctu K HUM. Kpome Toro, AelielixoB COC/IanCs Ha TO, YTO IO COCTOSTHUIO
3/JOPOBbSI OH HE B COCTOSIHUU UMETh JIeTeu.

Ha3oBuTe ocHOBaHUs, HeOOXOAUMbIe /i YCTaHOBJ/IEHUSI OTLOBCTBA B CyAeOHOM
nopsigke. B Kakux cayyasix TIpU DPAcCMOTpeHHH cropa 00  yCTaHOB/IeHUH
OTLIOBCTBA Cy/i Ha3HauaeT CyAeOHO-MeAUIIMHCKYI 3KcrepTru3y? Kakoe 3HaueHMe
vMeeT JijIs pa3pellieHurs Criopa 3aK/iroueHue SKCrepTusbl? Kakoe pelieHue Mo UCKY
MareeBoU MOKeT BbIHECTH Cy[1?

IIpakTHuyeckoe 3aHsATHE
«V3yueHue nmpaB U 00513aHHOCTeH POAUTE/IA U HeCOBePIIeHHO/IETHUX ieTed U
pPa300p KOHKPeTHO CUTyal[uM 1o JJaHHO! Teme» (2 yaca)

3AJAYA Nel

Maromesoa C. B 15 sieT poauia pebeHKa OT ofjHOK/IacCHUKA Micmansora K.

15 ner. Marb MaromenoBoii obpaTusiack B CyJ C HWCKOM K VcMauaoBbIM O
TIPU3HAHUM OTL[OBCTBA W B3bICKAHWM aJIMMEHTOB Ha CojiepykaHue peOeHKa, Takxke
oHa TpeboBasa 06s13aTh VicManioBa KeHUThCSI HA MaromezioBoii.

Kakoe perienue 1o ucky MaromejoBoM BbIHeCeT Cy[?

3AJAYA Ne2

PonivB OT ciyuaiiHOM CBsA3M [1eBOUKY, VapricoBa oT/ana ee B oM pebeHKa.

Croyctsi Tpu Tozsia OHa 3abpana [eBOuky K cebe, a elje uepe3 roj coceau
W ppucoBou

oOpaTWiMCh B MECTHYI aJMUHHUCTpaliuil0 C TpeboBaHWEM JIMILWTL ee
POJUTENBCKUX

nipaB. B 3asBjieHny yKa3biBanoch, uTo MaprcoBa BefieT aMOpasbHbINA 00pa3 KU3HU
(cucTeMaTUUeCKU MbSIHCTBYET, MPUBOJUT JIOMOM pa3HbIX MY)KUMH), 3a JOYEPbIO He
cieaut. JleBouka Bcerjia ToJIofiHas, 3aryllleHHas, IpejocTaBjeHa camoi cebe,
oJeXIbl y Hee moutyd HeT. Korzja y maTepu cobupaeTcs odepesHasi KOMIIAHUS
Zpy3eu, er

TIPUXOJUTCS CIIaTh B KOPUZOPe.

VimeroTcs i OCHOBaHUSA AJIs JIMLIeHus: VIIprCcoBOM pogUTeNbCKUX NPaB?

Ecmu WpapucoBa OyeT jivilieHa poAUTeNbCKUX TpaB, MOXKET JIW OHa B OyzyiieM
CTaBUTb BOIPOC O BOCCTAHOBJ/IEHWH B POJIUTE/IbCKUX TpaBax?

IIpakTyeckoe 3aHsiTHE
«PaccMoTpeHne aITMMeHTHBIX 00513aTe/IbCTB POANTE/Iel U AeTei» (2 yaca)

1. IlyaH 3aHaTHA:
1. O061re omoXxeHUs1 06 aTMMEHTHBIX 00sI3aTeIbCTBAX.
2. Cornamienye o6 yrjiaTe aJTMMeHTOB.
3. O0s13aHHOCTH POZAMTEJIEH TT0 CO/IePyKaHUI0 HeCOBEPIIIeHHOIETHUX JleTel.



4. O6s13aHHOCTH fieTell TI0 COZIep>XKaHHI0 CBOUX POJIUTE/IEH.

[TucbMEeHHO OTBETUTHL Ha BOMPOCHI:
1. AmuMeHTHBIX 00s13aTe/IbCTBA CYTPYTOB U OBIBIIIUX CYTIPYTOB.
2. AniMeHTHBIe 00s13aTe/IbCTBA APYTUX UIEHOB CEMBH.

IIpakTHueckoe 3aHsTHE
«Pa30op KoHKpeTHO# cuTyanuu no teme: «IlopAAoOK yniaTel U B3bICKaHUS
aJIMMEeHTOB»» (2 Jaca)

1. I1naH 3aHATUA:

[TicbMeHHO OTBETHUTb Ha BOMIPOCHI Y PEIIUTh TIPaBOBYIO 3a/1auy:

1. ITopsifOK ymiaThl ¥ B3bICKAHUS

a/IMMEeHTOB. 2.

3AJAYA Ne 1

[Tocne pa3Bosa I'. II. MysioBa Oosnee ueThIpex JieT He CTaBWIa BOMPOC O
B3bICKAHMUHU C OBIBIIIEr0 My’ka aIAMEHTOB Ha COjlep)KaHre HeCOBepIIIeHHOIETHeTO
CbIHA, TaK

KaK MMeJla BBICOKHH J0X0J| TI0 MecTy paboThl B KOMMepUeCcKOM OaHKe W He
Hy)XJanacb B MartepuasibHOM nomoiy. OpHako B 2010 r. mocsie /JUKBUAALUA
O6aHka oOHa oOKa3anach 0e3paOoTHOM U Tmorpocusia MyJ/ioBa BbITIJIaUMBaTh €M
e>XXeMeCsTUHO TI0 MAThCOT PyO/ielt Ha cofiep)kaHue ChiHa. B TeueHue Tpex MecsiieB
MynoB oz pa3sHbIMM NpeyIoraMmu YKJIOHS/ICS OT PellleHus1 3TOr0 BOIpOoCa, a 3aTeM
TIPSIMO OTKAa3aJsiCsl 3aK/F0UUTD COTJIallleHre O BhITjIaTe aluMeHTOB B J0OPOBOJILHOM
nopsigke. Ha yrpo3y »keHbl 0OpaTUTBhCS B Cy[ OH TakKe He TIpopeardpoBal,
3asIBUB, UTO eli He0OX0AMMO OBI/IO MOJAaTh UCKOBOE 3asB/IeHHe 00 3TOM B TeueHUe
rojia Mocje pacTop)KeHus1 Opaka, a Teriepb OHO yke He OyzieT y/OBIeTBOPEHO TI0
dbopmasibHbIM TMpUuYMHaM (B CBSI3U C HCTeUEHHWEM YCTaHOBJIEHHBIX 3aKOHOM
CPOKOB).

Kak crmegyer moctynuTe MysioBOM B CAOKMBIIEWCS CUTyaluu? Y CTaHOBJIEH JIA
CK cpok MCKOBOM IaBHOCTH /151 B3bICKaHHS a/IUMEHTOB?

3ATAYA Ne2

@.II. CopoKOB IO pelleHur0 CyJa BbIIVIAUKWBal aJluMeHTbl B pasMmepe 1\4
3apaboOTHOM TIaThl eXeMeCsYHO Ha cofiepkaHWe CbliHa [0 COBepLIeHHOJIeTHs
rocsiefHero. B cBs13M ¢ TspKesioi 00/1e3HbI0 ChIH ObUT IOMelljeH B OOJIbHULLY, Te
HaxXOAW/ICsS B TeueHWe IIeCTH MecsiieB. MaTh Ma/lbuuKa 0oOpaTuiach B Cy[ C
rpocb60ii 0 AoMoTHUTETBLHOM B3bIcKaHMM ¢ CopokoBa 25 000 py6ei, MOCKOJIBKY
CbIH HY>KI@eTCsl B TIOCTOSIHHOM YCUJIEHHOM TUTaHWHM, CrieliiaibHOM yxoge. Kpome
TOTO, /ISl Hero HeoO6X0AMMO TIPUOOPECTH MyTeBKY B CAHATOPHM /I/Is1 TIPOZO/DKEHHS
neuenusi. CornaiieHyde o6 yuactui COpOKOBa B /IOTIOJTHUTE/BHBIX pacxojax Ha
CbIHA 3aKJ/IFOYEHO.

[Mogne>xut i TpebOBaHWe UCTHUI[BI YIOBIETBOPEHHIO?



IIpakTyeckoe 3aHsATHE
«/3yuyeHue BOIMPOCOB OIEKH M MONeunTe/IbCTBAa Haj| AeThbMH» (2 uaca)

1. Il;naH 3aHaTHA:
1.dopMBI YCTPONCTBA ZieTeld, OCTAaBUINXCS 0e3 ToreueHus: pOAUTE e,
2. YcbIHOBJIeHUe (yAouepeHue),
3. Omneka (TI01eurTe/bCTBO),
4. Ilepenaua B IPUEMHYIO CEMBIO.
5. JeTckuu oM ceMeWHOro Tura (maTpoHar).
6. OxapakTepu3yiiTe (OpMbI YCTPOMCTBA JIeTeM, OCTAaBIINXCS 6e3 TorneueHust
pOJIUTE/IEN.



