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PA3JIEJI 1. OBIIUE ITOJIOXKEHUA I'PAZKJAHCKOI'O TIPOHECCYAJIBHOI'O
ITPABA

TEMA 1.1 IOHATHUE, IPEMET, METO 1 UHCTOYHUKU I'PA’KJAHCKOI'O
IMPOLOECCYAJIBHOT' O ITPABA.

I'paxknaHckuii mpomecc — 3TO MOPSAOK OCYIIECTBJICHHS TPABOCYAMS IO TPaKIaHCKUM
JIeliam.

I'paxknanckuii mpoumecc — 3TO YperyJIMpOBaHHAS T'PaKIAHCKO-TIPOIECCYaTbHBIM MPAaBOM
JESTEIIbHOCTD CY/Ia U APYTUX JIUI, BKIIOYasi HCIIOJIHUTEIHHOE TIPOU3BOICTBO.

I'paxknanckuii mpoumecc — OJHO CIIOXKHOE IIPABOOTHOIIEHUE JMOO COBOKYITHOCTh
MPABOOTHOIICHH, BOZHUKAIOIIUX MPU PACCMOTPEHUU U Pa3PEIICHUU TPAKIAHCKUX JICI.

Hrak, rpaxkiaHCKUii mnpouecc — YpEeryJHpOBaHHAs T'PAKIAHCKUM IPOIECCyaTbHBIM
MPaBOM JIEATEIHHOCTh CYy[a U HMHBIX YYaCTHHKOB IpoIlecca MPU PACCMOTPEHUU U pPa3pelICHUH
TPaKIAHCKUX U UHBIX JIEJ IO OCYIIECTBICHUIO 3aIIUTHI ITPAB U 3aKOHHBIX HHTEPECOB.

IIpenmer TrpaskIaHCKOr0 MNPOLECCYAJBHOT0 MNpaBa — TPAKIAHCKUN Tporecc, T.c.
JESTEIbHOCTD Cy/la U UHBIX YYACTHUKOB MPOIlecca MPU PACCMOTPEHUU U Pa3pEIIeHUH IPaKJaHCKUX
neIt, 00XKaJIOBaHUH, POBEPKE UCIIOJIHEHUH CYACOHBIX MOCTAHOBJICHHIA.

Metoa rpa;aaHcKoro npoueccyajabHOro nNpaBa — CyliecTBYeT C OJTHOM CTOPOHBI MHEHHE
— JIMCTIO3UTHUBHO-PA3PEIIUTEIIBHBI METOJ, C JPYroil CTOPOHBI — HMMIIEPATHBHO-IUCIIO3UTUBHBII
METOI.

CoderaHue WMIICPATUBHOTO W JAWCIIO3UTHBHOTO HAdal OTpPa)kaeT CHEUupUKy CyOBEKTOB
IPaXXAaHCKO-TIPOIIECCYaTbHBIX MPABOOTHOILIEHUI: C€ OJHOH CTOPOHBI — CYOBEKTa, Kak
00513aTeILHOTO YYaCTHHUKA BCEX MPABOOTHONICHUH, C IPYTOl CTOPOHBI — HHBIX CYOBEKTOB.

HmnepaTtuBHOCTL MeTOAAa OIpeAenseTcss TeM, UTO TPaKIaHCKO-IPOIecCyalbHbIe
OTHONICHHUS SIBJITFOTCS OTHOIIICHHUSIMH BJIACTH M IMTOTYUHEHHOCTH B CHITY YYaCTHs B HUX CyJIa.

JMCO3UTHBHOCTH METOJa OTpakaeT CBOOOAY B peallM3alliM MPEAOCTaBICHHBIX IMpaB U
00s3aHHOCTEH B paMKaxX 3aKOHA, PaBEHCTBO MpaB W OOS3aHHOCTEH HE3aBUCHUMO OT BHJIOB
CyOBEKTOB, TAPAHTUPOBAHHOCTH MPaB U 00S3aHHOCTEH.

PaccmoTpeB mpeamer W METON TPaKIAHCKOTO MPOIECCYaTbHOro TpaBa, MOXHO JaTh
oTpesieNieHue:

rpa’IaHCcKoe MpoleccyajbHOe MPaBO — 3TO OTpacib IpaBa, MPEACTaBISIONIas co00i
COBOKYITHOCTh TIPABOBBIX HOPM, PETYTUPYIOLUIUX JEATEIBHOCTh CyAa U JAPYTUX YYaCTHUKOB
mporecca Mpy OCYIIECTBICHUH MPABOCYAHS IO TPAXKIAHCKHUM JeliaM B Cy/Iax OOIIeH FOPUCIUKITUN
¥ MUPOBBIMH CY/IbSIMH.

CucreMa TrpakKIaHCKOT0 TMPOLECCYAJLHOT0 TpaBa — CIWHCTBO 3aKOHOMEPHO
PACTONOKEHHBIX M HAXOJSIIMXCS BO B3aUMHOW CBS3M 4YaCTeW, MpeamnoJiaras WX €AUHCTBO H
nuddepeHuaIuro.

Cucrema TpaXkJIaHCKOTO MPOIECCYaTbHOTO MpaBa JACNUTCS Ha OOIIYI0 YacTh U OCOOCHHYIO
4acTh.

O6mas 1 OcobeHHass 4acTU BKIIOYAIOT WHCTHTYTHI, HHCTUTYTHI CYOMHCTUTYTHI M HOPMBI
TPaXKTaHCKO-TIPOIECCYaTHLHOTO 3aKOHOATEIILCTRA.

OO0mas 4yacTh CHCTEMBbI BKJIKYAET: OCHOBHBIC TOJIOKEHUS M WHCTUTYTHI, OTHOCSIIIUECS
KO BCEMY TPaXIAHCKOMY CYJIONPOU3BOACTBY, TIPaBOBOE TIOJOKEHHE U COCTaB Cy/Ja,
MOJIBEJOMCTBEHHOCTh H TMOJICYJAHOCTH, MIPABOBOE MOJIOKEHNUE CYOBEKTOB IPasKIAHCKOTO MpoIiecca,
MIPEJICTAaBUTEIIBCTBO B CYJE, JIOKa3aTelbCTBa, CYAEOHBIC pacxoibl, IITpadbl, MpoIecCyalbHbIE
CPOKH, Cy/IeOHbIE N3BEIICHUS, BBI3OBEI.

Oco0eHHasi 4YacTh CHCTEMbI BKJIIOYAET: BHJBI, CTaJUHA TPAKIAHCKOTO TIpolecca,
MIPOM3BOJICTBO IO JIeJaM C y4aCTHEM MHOCTPAHHBIX JIHII.

HHcTuTyT — 000COOJCHHAS TPYIIA FOPHIAICCKUX HOPM, KOMIUIEKCHO PETyJIUPYIONTUX
OnpeAeEHHYI0 OTHOCHUTENBHO CaMOCTOSITENIbHYIO TPYINY OIHOPOJHBIX U B3aUMOCBSI3aHHBIX
OOIIeCTBEHHBIX OTHOIICHHIA.



CyOMHCTHTYT — COBOKYIHOCTh IOPUIMYECKUX HOPM, KOTOpPHIE CaAMOCTOSTEIBHO
PETyIUPYIOT OTHACNBHYIO CTOPOHY OOIIECTBEHHOTO OTHOIICHHS (MHCTUTYT — HCKOBOE
MIPOU3BOJICTBO, CYOMHCTUTYT — O0ECIIEUEHUE UCKA).

HcTouyHuKH rpakIaHCKOro NpoueccyajbHOro npasa:

1. HopmatuHbIi 10TOBOp (HPOSIBIISIETCSI B TPaXTaHCKOM IMPOILECCYaTbHOM IPaBe B
HOpMax MEXIYHApOJHOTO MpaBa U MEXIYHAPOJIHBIX J0roBopoB Pd: 1. ['aarckas KOHBEHLHUS IO
BOIIPOCAM TPpakJaHCKOro mporecca; 2. KoHBeHIUS O MoyueHHH 3a TPaHHIEH JO0Ka3aTelbCTB I10
rpaXAAHCKUM WU TOProBeiM jenaM; 3. KoHBeHIMs O Bpy4YyeHMM 3a TpaHULEd CyNeOHBIX U
BHECYACOHBIX JOKYMEHTOB IO TPaKJAHCKUM WJIM TOPTOBBIM JIeJIaM);

2. KP® (rn. 7 Cynebnas BiacTh, CT. 46- MpaBo Ha CyIeOHYIO 3alUTY);

3. OK3 (OPK3 or 31.12.1996 1. «O cynednoit cucreme PO» , ®K3 ot 21.07.1994r. «O
Koncruryimonnom Cyne PD»);

4. ['TIK P® ot 14.11.2002 Ne 137-®3;

@3 ot 17.12.1998r. «O MUpOBBIX CybsiX B PD»;

3akoH P® ot 26.06.1992r. «O craryce cyneii B PO»;

®3 ot 02.10.2007 1. «O6 HCIOTHUTEITHLHOM IPOU3BOJICTBE,

@3 ot 21.07.1997T. «O cyneOHBIX MpHCTaBaX»;

Axtbl MatepuanbHoro npasa (I'K PO, XK P®, HK PO, CK PO, TK PD).

- FK P® (ciocoOb! 3amuThl rpaxkiaHckux npas — (cT.11), cynebnast popma 3aumrsl (cT.12),
SMaHCHUMAIMs HECOBEPIICHHONETHUX (cT.27), mpuU3HaHHE CYIOM TpakJaHMHA OrPAHUYEHHO
neecriocooupiM  (ct. 30), HemeecrocoOHBIM (cT.29), TpU3HAHWE TpaxaaHuHa Oe3BECTHO
orcyTcTBytomuM (cT.42), oObsBIeHHE ymepmiuM (cT. 45), NpU3HAHHE OCHOPUMBIX CIEIIOK
HEJICHCTBUTEILHBIMU, IPUMEHEHHUE TIOCIIECTBUN M0 HEJACUCTBUTEIBHBIM caeiaKaM (TI1.9).

- HK P® (1. 25.3 — mops10K yriaTel TOCYyJapCTBEHHOM MOIUIKHBI).

- CK P® (nopsimox pactopskeHust Opaka B cyneonom nopsinke (cr.18, 20, 21-25), npusnanue
Opaka HeneiicTBUTEeNbHBIM (CT.27-30), mOpAIOK YChIHOBIEHHS (IU1.18), nuilleHHEe W OrpaHUYEHUE
pOAMTENLCKUX TpaB (cT.69-77)).

- TK PO (nopsaok pa3peiieHus UHIUBUIYATbHBIX U KOJJIEKTUBHBIX TPYJOBBIX CIIOPOB —
.60, 61).

- HK P® (o0 BBIKYIIE %MI0TO MOMeIieHus (cT.32), o BeIceeHnU Tpaxaanuna (ct.35, 83-89),
0 MIPU3HAHNHU HEJCHCTBUTEILHBIM OOMEHA KIIIBIMU TIOMEIIEHUSAMH (CT.75), OPSAIOK PaCCMOTPEHUS

KUJIMIHBIX criopos (¢1.79,80,103, 127,133), ob6kanoBaHue coBepiIaeMbIX AecTBHil (cT.24, 27, 54,
56)).

©ooNOo

10. B penkux ciyyasx MOTYT COJEP’KaThCsl B MOJ3aKOHHBIX akTax — yka3bl [Ipe3usenTa,
[TocTanoBnenus [IpaBuTenbCTBA, aKTHI MUHUCTEPCTB).

11.  IlpaBoBoii 0ObIYali HE ABIAETCS UCTOYHUKOM.

12.  Cyne6nsriii npeueneHt (pemenus Koncturynnonnoro Cyna PO).

13.  AxTtel opunmansHoro Tonkoanus (pasbsicHenus [Inenyma BepxoBruoro Cyna PO).

AKTBI IPAKIAAHCKOIO IMPOUECCYAJTBbHOI0 3aKOHOAATEJIbCTBA HC UMCIOT 06paTHOI\/JI CUJIBI U
MNPUMCHAIOTCA TOJIBKO K TEM PCTYJIUPYCMBIM TPAKAAHCKUM MPOUECCYAJIbHBIM  IIPpaBOM
OTHOIICHUAM, KOTOPBEIC UMCIOT MECTO B IIEPHUO OT BBCACHUA UX B }IGI\/’ICTBI/IG A0 YyTpaThel UMH CUJIBI.

IIpuHIMNBI FPa’KAAaHCKOT0 NPOLECCYAJIBLHOI0 NMPaBa:

IIpuHIMOBI TPAXKAAHCKOr0 MPOLECCYATbHOI0 NMpaBa — 3TO 0a30BBIE WJEH, JIeXKAIIHE B
OCHOBE PETyJIUPOBAaHUS I'PaXIaHCKUX MPOLECCYATbHBIX MPABOOTHOIIEHUH.

Kaaccudukanus npuHIMNIOB:

1. B 3aBucumMocTH ot cdepsl AelCTBUA:

1. O0mme (oOwmenpaBoBble) — JCHCTBYIOT BHE 3aBUCUMOCTH OT KaTErOpHUH
OOIIECTBEHHOTI'O OTHOIICHHUSI, TOJIBEPTHYTOI'0 IPABOBOMY PETr'YIHPOBAHUIO (3aKOHHOCTB ).

2. Me:koTpaciieBble — JI€HCTBUE NPOSABISAETCS B HECKOJIBKUX OTPACHIAX POCCHMCKOTO

npasa (TJIaCHOCTb Cy/1e0HOT0 pa3dupaTeabCTBa B IPAXKIAHCKOM U apOUTPaKHOM IMPOIIECCaXx).



3. OTpacJiieBble — ACHCTBYIOT UCKIIIOUUTEIFHO B TPAXIAHCKO-TIPOLIECCYATbHOM cdepe.

4. OTaejbHBIX NPAaBOBBIX HMHCTUTYTOB — CTaJAMU CyAEeOHOTO pa30HpaTenbCTBa
(YCTHOCTB, HETIPEPBIBHOCTH, HEITOCPEIACTBEHHOCTh, CYI€0HOT0 10Ka3bIBaHU).

2. B 3aBHCHMMOCTH OT HCTOYHHMKA 3aKpeIJIeHUS:

1. HOPMATHBHO 3aKpelJiéHHble NPUHUMNBI TPAKIAHCKOr0 MpoleccyaabHOIro
npasa:

- KOHCTUTYLIMOHHBIE IIPUHIIMAIIBI IPaXI1aHCKOIO IIPOLIECCYaTIbHOTO pasa,
npoayoiupoBannsie B ['TIK PO (mpuHmmm ocymiecTBiIeHUs MPaBOCYIUs TOJIBKO CyJOM, PAaBEHCTBO
BCEX IIEpe]l 3aKOHOM U CYIOM, HEAOIYIIEHUE HCIOJIb30BAHUSA JI0KA3aTEIbCTB, IOJYyYEHHBIX C
HapylmeHneM (GeepaabHOro 3aK0Ha).

- KOHCTUTYLIMOHHBIE IPUHLMIBI  TIPaXJAHCKOIO  IPOLIECCYaJIbHOTO  IIpaBa, He
npoayoiupoBanneie B ITIK P® (mpuHumMn 3ammrtel mpaB ¥ CBOOOJ BCEMH CIOCOOaMu, He
3alpelI€HHBIMUA 3aKOHOM, JIOCTYITHOCTH KBaJIU(PULUPOBAHHON IOPUIMYECKON OMOIIN).

- OTpacieBbIE PUHLUIIBI IPAKIAHCKOT0 MPOLECCYAIBHOIO IIPaBa, HalEAIINEe OTPAKEHUE B
I'TIK P® (mpuHUun npuMeHEeHUs aHaJIOTUH 3aKOHA U aHAJIOTUU IIPaB, IPOLECCYaIbHOIO PaBEHCTBA
CTOpOH).

2) NOKTpPHHAJIbHBbIE NPUHUMIBI TPAKAAHCKOr0 INPOLECCYaTbHOI0 mnpaBa (MPUHLMUII
3aKOHHOCTH, TUCTIO3UTUBHOCTH).

TEMA 1.2 IOABEJOMCTBEHHOCTBb U NOACYJAHOCTD I'PAYKJAHCKHUX
JAEJI

Cocras cyna.

[lo ob0memy mnpaBuily B Cylde MEpBOMl MHCTAHUUHU Ji€Ja paccMaTpuBaIOTCA CyIbEN
eANMHONNYHO. EAMHONMYHO [ena BO BCeX CIIydasiX paccMaTpHBAIOTCS MHUPOBBIM Cyabéi. B apyrux
Cyldax TepBOW HMHCTAHIMH JEJI0 MOXET OBITh PAacCMOTPEHO E€AMHOIMYHO WIH KOJUIETHAIBHO.
[TomMuMO paccMOTpeHHsI A€l MUPOBBIMU CYIbSMH, YCTAHOBJICHBI IPYTHe Cllydal €IUHOIUYHOIO
paccMoTpeHust nen, - cyaeonsii mpukasz (ct.121 I'TIK ), aema, Bo3HUKaiomue W3 MyOIHMYHO-
IIPAaBOBBIX OTHOWIEHWH. KomiernanpHoe paccMOTpEeHHE A€l — KaCCAlMOHHBIN NOPSAJOK, B MOPSAJIKE
Ha/a30pa.

OtBoabI.

MupoBoii cynbsi, Cyabsi HE MOXET y4acTBOBaTh B PAaCCMOTPEHUHU J€ja, €CJIM OH JINYHO
3aMHTEpEecCOBaH B HUCXOJA€ JieNla, MMEIOTCS  OOCTOSTENbCTBA, BBI3BIBAIOIIUNE COMHEHHUS
00BEKTUBHOCTH, OECIIPUCTPACTHOCTH CY/IbH, YUACTHE CYAbH MPU MPEAbIAYIIEM PACCMOTPEHNUH €N
B KauecTBe MPOKYpOpa, NPEACTaBUTENsA, CBUAETENS, IKCIIepTa, IePeBOAUMKa, CEKpeTaps Cy1eOHOro
3acejaHus, HAJIMYME POJCTBEHHBIX CBS3E€H MEXIy CyAbE€H M KeM-TM00 M3 JIML, YYacTBYIOLIUX B
Jiene, UX NpeICTaBUTENeH, MEXKIY JIMIIAMHU, BXOJSAIIMMU B COCTaB KOJUIETMH, paccMaTpHUBaroLIeH
JIeI1o.

OTBOZ pacnpocTpaHseTcsl Ha IPOKYpOpa, IKCIEPTA, CIIEHUAINCTA, IEPEBOIUNKA, CEKPETAPS
cynebHoro 3acenanus (cT.18).

OTBOZBI AJIs DKCIIEPTA U CIIEHUATNCTA — HAXO0XACHNE B MPOIIJIOM MM HACTOSIIEM BPEMEHU
B CIyXeOHON WJIM WHOM 3aBUCUMOCTH OT KOrO-TMOO W3 JIUI[, YYacTBYIOLUIUMX B Jiejle, WM HX
npejacraBuTeneil. B omimMume oT cyabpH, UII KOTOPOrO HEIOMYCTUMO IIOBTOPHOE Yy4yacTHE B
paccMoTpeHuu ogHoro u Toro e aena (cr.17 I'TIK), yuactue npokypopa, skcrepTa, crenuaiicra,
HepeBoIUMKa, CeKpeTapsi CyAeOHOro 3acelaHusl MpH MPeabIIyIIeM PaCCMOTPEHUHU JTaHHOTO JieNa B
TOM >K€ Ka4eCTBe, He SIBJISETCS] OCHOBAaHUEM JUIsl UX OTBOJA.

IIpy HamM4YuM OCHOBAHMM, KOTOpBIE BJIEKYT OTBOJ, CYIbSl, MUPOBOHW CyZAbs, IPOKYpOp,
AKCIEPT, CIIEHUATNCT, IEPEBOTUHK, CEKPETAPh CyA€OHOT0 3acedaHtsl JOKHBI 3asiBUTh CAMOOTBO/I,
KOTOPBIIl HE 3aBUCHUT OT JKEJIAaHUs y4acTBYIOIIMX B Jiene Jull. J{is AaHHBIX JMIl MOXET OBITh HE
TOJIKO CaMOOTBOJ, HO M 3asBI€H WM OTBOJ CO CTOPOHBI JIMI, YYacTBYIOILIMX B JeJe WU
paccMOTpeH MO MHULMAaTHBE cyaa. Kak oTBOJ, Tak M CaMOOTBOJ JIOJKHBI OBITh MOTHBHPOBAHBI.



OTBOJ NOKEH OBITH 3asBJICH A0 JOKJIAAa MPEACEAATENbCTBYIOIEr0 WM KOro-am1uoo u3 cyne, T.e.
JI0 HayaJjla pacCMOTPEHUS A€JIa 10 CYLIECTBY.

PaccmoTpenue 3asBiieHust 00 OTBOJIE UMEET OIpeesIEHHYIO ITpouenypy. JlaHHas nporenypa
OCYILECTBIISICTCS B CyJJeOHOM 3acelaHiH €IMHOJIMYHO CYIbEN WM KOJUIETHAIBHO 0€3 OTBOIMMOTO.
3aciymuBaeTcs MHEHUE, 00bACHEHHE, BEBIHOCUTCS ONpeseeHrue cyaa o0 yIOBIETBOPEHUHU JTHOOp
HE yJIOBJIETBOPEHUM OTBOAA. IIpm ynoBieTBOpEHMM OTBOJA AENO Nepenaércs Ha pacCMOTPEHHUE
JIPyroMmy Cyzbe, COCTaBy CyJa.

IlogBeOMCTBEHHOCTD.

ITonBe OMCTBEHHOCTh — OTHECEHME CIIOpa O MpaBe WIM MHOIO IOPUAMYECKOro Jena K
KOMIIETEHIIMH OIPEAEIEHHOTO OpraHa.

Buabl cynoB, paccMaTpuBaKOIIMX /1eJIa B MOPsIAKE IPAXKIAHCKOI0 Cy/A0NPOU3BO/CTBA:

- Cy/ibl OOIIEH FOPUCANKIIUY;

- apOuTpaxXHbIE CYy/IbI;

- TPETEHUCKUE CYIBL.

Buabl noaBe10OMCTBEHHOCTH:

1. HCKJIIOYNTENbHAA (€CIU OTCYTCTBYIOT 00s3aTeIbHbIE WJIK BO3MOYKHBIE MPOLIETYPHI,
IpPEIIECTBYIOLIME Iepeaaye eia B Cya);

2. YCJIOBHAsI WJIM CMelIaHHAs (€ciiy mepeaaye B CyJ MPEALIECTBYET MpOLeaypa ero
paccMOTpeHUsl B KAKOM-TTM00 HHOM MOpPSAKE);

3. aJbTepHATHUBHAA (eCIM J1eNo, TOJUIeXKaliee CyAeOHOMY pPacCMOTPEHHUIO, MOXKET
ObITh IEPeAaHO Ha PELICHHWE WHOTO FOPUCAMKLIMOHHOTO OpraHa IO MHHULUATHBE MCTLA WIH IO
COIJIAILIEHUIO CTOPOH).

Jlns pa3rpaHUueHHs MOJIBEOMCTBEHHOCTH CYA0B OOILIEH IOPUCIUMKLIMU U apOUTPa’KHBIX
CYJIOB HCIIOJb3YIOTCSI KPUTEPHUU:

- XapakTep Cropa;

- CyOBEKTHBIN COCTaB.

Crnopel, MOJBEAOMCTBEHHBIE apOUTPaXXHbIM Cy/AaM, JOJDKHbI HOCHTh 3SKOHOMHYECKHUI
XapakTep, T.e. JOJLKHBI ObITh CBSI3aHBl C OCYIIECTBIIEHUE NPEINPUHUMATENbCKOW NESTEIbHOCTH.
CropoHOii criopa OHKHO OBITH JIMIO, OCYLIECTBIIAIONIEE TPEANPUHUMATENIBCKYIO 1€ TETbHOCTb.

I'TIK (4.3 ct.3) nmpegocTaBisieT MpaBo MepeaaTh CIop Ha PacCCMOTPEHUE TPETEHCKOro cyia
10 COTJIAIIEHUIO 3aMHTEPECOBAHHBIX JIMII.

I'paxnanckue 1es1a MOryT ObITH NepeiaHbI:

1. MHPOBOMY CY/IbE;

2. paliloHHOMY Cyny;

3. BOCHHBIM CyJ]aM U UHBIM CIIELIUAIN3UPOBAHHBIM CY/aM;

4. BEPXOBHOMY CYIy peciyOiInKu, KpaeBoMy, 00I1aCTHOMY, Cyy Topoaa (heaepaibHOro

3Ha4YeHUsl, aBTOHOMHON 00JIaCTH, aBTOHOMHOTO OKPYTa;

S, Bepxosaomy Cyny PO.

MupoBsoii cyabs.

@3 «O MHUPOBBIX CyAbsiX B PD».

MupoBble cyabH — Cy/Ibsi 00111eH IopucIukiuu cyobexToB PO. Cyabs nepBoit HHCTaHIINY.

- €IMHOJIMYHOE PACCMOTPEHNE JIET;

- IIeSITeTIbHOCTD PaclpoCTpaHseTcs Ha onpeaenéHHblil cyneOonblit yuactok (15-30 Thic. yern.).

Ecnn nmoxcyaHoOCTh nenma M3MEHMIAch B XOJE €ro PacCMOTPEHMS Yy MUPOBOTO CYyJbH, OH
BBIHOCHUT OIIPEEIICHHE O IIepeiaye Jeia B paiOHHBIN CyZ U IEPEaET ero.

PaiionHblii cyabl.

PaiionHble cyapl BXOIAT B cUCTeMy (elepaibHbIX cyaoB oOmell ropucaukiuu. OHU
paccMaTpUBaOT B MEPBOM MHCTAHIIMN OCHOBHYIO MacCy Ipa)<IaHCKHX JIeJ, BBICTYIAOT B KAYE€CTBE
alneJuUILMOHHON MHCTAHLIMM JUI MUPOBBIX Cylnel. I'paknanckue nena, oJBEIOMCTBEHHbIE CylaM
oOmieil IOpUCAMKIMM, B TIEPBOM WHCTAaHIMM pPAacCMaTpPUBAIOTCS pPAMOHHBIMM CYAaMH, 3a
UCKIIIOYECHHUE JI€]I, OTHECEHHBIX 3aKOHOM K IIOACYJHOCTH MHUPOBBIX CYyJ€H, BEPXOBHOIO Cyna
cyonrekTa PO, BepxoBaoro Cyna P®, BoeHHBIX, ClIEIMAIM3UPOBAHHBIX CY/IOB.



Boennbie cyapl. Cienuaau3MpoBaHHbIE CY/bl.

@3 «O BoeHHBIX cynax PD».

Boennbie cynpt PO Bxomar B cynebOHyio cuctemy P®D, sBustorcs denepanbHbIMU CyaamMu
o0miel IOPUCIUKIINK, OCYIIECTBIAIOT cyneOHylo Biacte B Boopyxkénueix Cumax P®, npyrux
BOIICKaX, BOMHCKUX (POPMHUPOBAHUSX, (eiepalIbHbIX OpraHax UCHOJHUTENbHOM BIaCTH, B KOTOPBIX
(benepaabHBIM 3aKOHOM MPEyCMOTPEHA BOCHHAS CITYK0a.

Boennsie cyapl cO37aOTCS MO TEPPUTOPHAIBLHOMY MPHUHIMIYY MO MECTY TUCIOKalluu
BOMHCKUX 4YacTed u yupexnaeHud Boopyxénneix Cun P®, papyrux BOHCK, BOMHCKHX
dbopMuUpOBaHUIA, OPTAHOB.

Cucrema BOCHHBIX CyJ10B BKJIIOYAET:

- OKpyXHbIe ((JIOTCKHE) BOCHHBIE CyAbl (paccMaTpuUBaeT B NEPBOM HHCTAHIMM JIEJa,
CBSI3aHHBIE C TOCY/IAPCTBEHHOW TalHOMN);

- TapHU30HHBIE BOGHHBIE CY/IbI (PacCCMAaTPUBAET B IEPBOM MHCTAHIIMU IPaXKJAHCKUE JIeTIa, He
OTHECEHHBIC K MOACYAHOCTH BOCHHOM KOJIJIETUU WIIH OKPYKHOTO ((IIOTCKOTO ) BOSHHOTO Cyia).

Cnenmnanu3upoBaHHbIe CY/bI.

OK3 «O cynebHoit cucreme PO».

PaccmoTpenue rpaxxJaHCKUX ¥ aIMUHUCTPATUBHBIX JIEI.

BepxoBHblii cya pecny0/jukH, KpaeBoid, 001acTHOI, ropoaa ¢enepaibHOro 3HaAYeHUs,
aBTOHOMHOM 00/1aCTH, ABTOHOMHOI'0 OKpYTa.

Cynsl  cpemHero ypoBHS CUCTEMBbI  (elepalibHBIX CyJOB  OOIIEH  FOPHUCAUKIUH.
PaccmaTpuBaroT gena B KauecTBe cya MEpBOW, BTOPOW MHCTAHIIMMU, B IOPSAIKE HAI30pa, IO BHOBb
OTKPBIBIIUMCST 00cTOsITeICTBaM. Cy/IbI SIBJISIOTCS BBIMIECTOSIIUMU Cy1€OHBIMA MHCTAHIIUSIMU TIO
OTHOIICHUIO K pPalOHHBIM CYIaM.

Bepxosubiii Cyn PO.

SIBnsieTcs BBICIIMM CYAEOHBIM OPraHOM IO TPAKIAHCKUM JeliaM, IOJCYIHBIM cyAaM o0Ien
IOpUCAUKIMK. PaccMarpuBaeT aena B KauecTBE Cy/Aa BTOPOW MHCTAHLUH, B MOPSIKE HaJI30pa, 10
BHOBb OTKPBIBIIUMCSI OOCTOSITENBCTBAM. SIBJISICTCSl BBIIIECTOSIIIMM CYIOM IO OTHOILIEHUIO K
BEPXOBHBIM CyJaM pECIyOJIUK, KpaeBbIM, OOJIACTHBIM, TOPOJOB (eaepaibHOrO 3HAYCHHUS,
ABTOHOMHBIX 00JacTell, aBTOHOMHBIX OKPYTOB, BOGHHBIM, (DJIOTOB, BUAOB, TPYIII BOICK.

TeppuTopuajbHasi NOACYAHOCTb —

- OIpeJieNIeHue CyJa U3 4Hcia OJHOPOJHBIX CYJOB TOTO K€ 3BEHa CyAeOHOW CHCTEMBI, B
KOTOpBIM MOXHO OOpaTUThCS 3a pPa3peUIeHHMEM KOHKPETHOTO TpakJaHCKOro Jena, ¢ y4€TOM
TEPPUTOPUH, HA KOTOPYIO PACTIPOCTPAHSIETCS €r0 AEATENbHOCTD.

O61as TeppuTOpHalIbHAs MOJICYIHOCTh ONPENEISETCSl MECTOM HAXO0KJIEHHS OTBETUHKA.

MecTo mogaym uckKa.

[To o0memy mpaBmily UCK MPEABSABISETCS MO MECTY HaXOXJIEHUs OTBeT4MKa (pusmueckoe
nuno, opranuszanusi). CyliecTByeT aabTepHaTUBA — aJIbTEPHATHBHAS MOACYAHOCTb, KOI/1a UCTILY
IPEIOCTABIISETCS MIPaBO IO CBOEMY YCMOTPEHHIO OOPAaTUTHCS 3a Pa3pelieHHEeM Jiela B OJUH WU
HECKOJIBKO CY/IOB, YKa3aHHBIX B 3aKOHE. MeCTO )KUTEIhCTBA OTBETUMKA MOXKET OBITh HEU3BECTHO —
albTepHATUBHAS MOJCYAHOCTb.

[ToncyTHOCTD COKKET OBITh UCKITIOUUTEIBHOM.

HckaouutenbHass  MOACYAHOCTL —  PACCMOTPEHHE  ONpPENENEHHBIX  KaTeropHii
TPaKJIAHCKHUX JIeJ B CTPOTrO OMPEIETEHHBIX 110 TEPPUTOPUN CYyAaX, YCTAHOBIICHHBIX B 3aKOHE.

CBs3b J1eJ1 MeK1Y CO00M.

IoacyaHOCTh HECKOJBKHX CBSI3AHHBIX MeXKAYy C000il el — MoJACYAHOCTb, MO MpaBUiiaM
KOTOPOM MCK MOJICKUT MPEIbABICHHUIO B CY/E, I/ paCCMAaTPUBAETCS CBS3aHHOE C HUM JEJI0.

OcHoBaHue JJis1 IPUMEHEHHUsI MPABUJI 3TOrO BHJIa MOJACYAHOCTH SIBIISETCS HAJIMYUE TaKOM
CBSI3M JIeJl, KOTOpas MO3BOJIseT 00bEUHUTD UX JJISi COBMECTHOro paccMoTpenus. [loacyanocTs no
CBsI3M JIeN oOecreynBaeT OJaronpusITHBIE YCIOBHS I pa3pelIeHHs] CBA3aHHBIX MEXIY COO0H nei,
YCKOpPEHUS CYAOIPOU3BOJICTBA, UCKIIOUEHHUSI BHIHECEHMS MPOTUBOPEUAINUX JIPYT APYTY pelieHui
0 CBSI3aHHBIM MEXy CO00U TpeOOBaHUSIM.




IMoacyaHOCTH 1O JOTOBOPEHHOCTH CTOPOH.

JloroBopHasi moACyAHOCTb — MPABO CTOPOH IO COTJAIICHUI0 U3MEHUTh YCTAHOBJIEHHYIO
3aKOHOM TEPPUTOPHUATILHYIO MOACYIHOCTb.

He ycranaBnuBaercs ompenenéHHOW (GOpPMBI JUIsl COTJIANICHHS CTOPOH 00 W3MEHEHUU
nojcynHocTu. I3MeHeHne noJICyIHOCTH COTJIAllIEeHHEM CTOPOH BO3MOHO TOJIBKO B ONpeAeNEHHBIX
npeenax.

Ilepenaua gesa.

Cyn oOuiell IOpUCAMKINY, TPUHABLIMKA JEJI0 K MPOU3BOJACTBY, JOJKEH PACCMOTPETh JEII0
[0 CYILECTBY, AAXK€ €CIIM B JaJbHEHIIEM OHO CTal0 MOACYAHBIM JIpyromy cyay. CyliecTBYyrOT
UCKIIIOYEHMS Ul IIepefjadu CyAOoM Jena Apyromy cyny. llepenada nema MOXET OCYIECTBIATBHCS
MUPOBBIM CYIAbEN — B PAHOHHBIM CYJ; CyIOM, IIPUHSABIIUM JIE€JI0 K IIPOU3BOACTBY — B JIPYTrOH CYyJ
TOT'0 K€ YPOBHSI; BBIIIECTOAIUM CYZOM U3 HIKECTOSALIETO Cyla — B APYTOM CyZ TOTO K€ yPOBHS.

TEMA 1.3 IMLIA, YYACTBYIOIIUE B IEJIE. IPEACTABUTEJbCTBO.

3aKoHO/JATENb BBIJAEISET TPYNIy JIMI, KOTOPOM TNpHUCBaMBaeT HauMEHOBaHHWe «Jluiia,
Y4acTBYIOIIHE B JieNie». DTU JIMIAa HaleTIeHbl OCOOBIMU MpaBaMu M 00SI3aHHOCTSAMU, FOPUINIECKON
3aMHTEPECOBAHHOCTBIO,  CIIOCOOHOCTBIO  CBOMMHM  JEHCTBUSIMH  OKa3blBaTh  BJIMSHUE HaA
BO3HUKHOBEHHE U x0J mpoiuecca (cT.34). Jluna, yyactByromue B eje, HaeJIeHbl 3HAUNTEIbHBIM
KOMILUIEKCOM TpoIeccyainbHbiX 1mpaB (cT.35). Jluma akTuBHO JEHUCTBYIOT B  CyAcOHOM
pazbouparenbctBe. I[lpaBaM I, y4acTBYIOIIMX B Jelie, KOPPECHOHIUPYIOT OO0sI3aHHOCTU
(Hanmpumep, AOOPOCOBECTHO TOJB30BATHCS BCEMHU MPUHAMICKANUMUA UM TMPOLECCYATbHBIMU
npaBaMu). 310ynoTpediaeHne mpaBoM MO0 HEUCTIOTHEHHE 00S3aHHOCTH MOXKET MMEeT MOJyuyeHUe
HEOJIaronpusTHOTO /JIi CTOPOHBI PEIICHUS UM TPUMEHEHUE K JIUIY CAHKIUH.

Ouznyeckue JTUIAMH  OPUIMYECKHE  JUIa  JOJDKHBI  00JIajaTth  Ipa)JaaHCKOU
IpoLEecCyaIbHON MPaBOCIIOCOOHOCTHIO.

I'paxknanckasi mpouneccyajibHasi NPaBOCHOCOOHOCTH — TMPEAYCMOTPEHHAash 3aKOHOM
BO3MOKHOCTh UMETh IPak/IaHCKUE MPOIIeCCYaTbHBIC MPaBa M HECTH MPOIIECCYATbHBIE 00S3aHHOCTH
CTOpPOHBI MpoIEecca.

I'paxxmanckast ~ mpolieccyaibHasi — MPABOCMOCOOHOCTh  CBsi3aHa € TPaXKIaHCKOU
npaBocnocoOoHocTbio (¢1.17,18 'K PD).

I'paxxnanckast mporeccyanbHasi MPaBOCMOCOOHOCTh MPU3HAETCS B PaBHOM Mepe 3a BCEMU
rpaXAaHaMd U OpraHU3alUsIMH, OONAJAaroIIMMU MPABOM Ha CyNeOHYIO 3allMTy MpaB, cBOOOI U
3aKOHHBIX HHTepecoB. [IpaBo Ha cynebnyro 3ammty (c.46 'K P®) mpunamnmexur k ducty
OCHOBHBIX, HEOTUYK/Ia€MbIX MPaB 4yeloBeka. ['paxkiane 00agaloT rpakIaHCKOM MmpolieccyalbHOM
MPaBOCIOCOOHOCTHIO C MOMEHTa POXKACHHS, a MPEKpallaeTcs WX MPaBOCMOCOOHOCTH B MOMEHT
cmeptu. [IporieccyanpHast MpaBoOCOCOOHOCTh OPraHU3alliii BOSHUKAET C TOTO MOMEHTA, KOTa OHU
CTaJIM CyOBbEKTaMHU MaTepUaIbHOTO TIpaBa.

duznyecKkue IuIa J0JDKHBI 0071a1aTh TPaXTaHCKON MPOIECCYaTbHON Ae€CIOCOOHOCTHIO.

I'paxknanckasi nmpoueccyajibHasi 1eeCOCOOHOCTh — CIOCOOHOCTh CBOMMH JICHCTBUSMU
OCYIIECTBIISITh IMPOLIECCyalbHBIE TPaBa, BHIMOJIHATH MPOILECCYalbHBIE O0S3aHHOCTH JIMYHO THOO
4yepe3 MPeICTaBUTEIIS.

I'paxnmanckast mporeccyalbHas JeecnocOOHOCTh B TOTHOM O00BEME M TpaxkaaH,
Jocturmux 18 nmer, opraHu3anuii, SMaHCUITUPOBAHHBIX HECOBEPIIEHHOJIETHHUX.

Bo3pacTHble KaTeropuu JIMIl ¥ HHbIE IPABOBbIE CTATYChI:

JIHIIa, JocTUTIIHE 18 JIeT;
HecoBepIleHHoJeTHUE oT 14 o 18 ner;
HECOBEPILICHHOJIETHUE, HE JOoCcTUTIIHNE 14 neT;
JUIa, OTPaHUYEHHBIE B IE€CIOCOOHOCTH;
JUTIA, TPU3HAHHBIE HEIEECTIOCOOHBIMH.

agrownE



OnHOI U3 OCHOBHBIX CTOPOH B IPAaX/1aHCKOM CYJIONIPOU3BOJICTBE SIBJISIETCS HCTELL.

Hcren — nuio, B 3amuTy mpaB, cBOOOJ, MHTEPECOB KOTOPOTO BO30YXKIEHO TIPaKIaHCKOE
JeJ10.

Bo030yauTh 1710 MOXKET caMO 3aMHTEPECOBAHHOE JIUIIO, APYTOe JIUI0 OT CBOETO UMEHHU, HO B
3aIUTy TIpaB, CBOOOJ, MHTEpecoB npyroro juma (cr.4),mpokypop (ct. 45), rocyaapCTBEHHBIC
Oprasbl, OpraHbl MECTHOTO CaMOYIIpaBJIEHMsI, OpraHU3alluu, OTAEIbHbIE Ipaxaane (cT.46).

B cooTBercTBMM C HPHUHLUIIOM TUCIIO3UTHBHOCTH CTOPOHBI BIIpaBE€ pELIATh BOIPOC O
HEO0OXOJUMOCTH 3aIlUThl CBOMX IIpaB, CBOOOJA, MHTEPECOB U HE TOJBKO HCIIOJIB30BATh BCE
npoleccyaabHble CPEeICTBA 3aLIUThl MAaTEPUAIBHOIO IpaBa, HO U pacnopspkaTbes UMU. K Takum
CPEJICTBAM OTHECEHBI: HU3MEHEHUE UCKA, OTKa3 OT MCKA, IPU3HAHNE UCKA, MUPOBOE COTJIallICHUE.

IIpu3Hanue McKa — coryiace OTBETYMKA Ha YJIOBJIETBOPEHNE UCKOBBIX TPEOOBaHUM K HEMY.

MmupoBoe corjameHue — COIIALIEHUWE UCTHA U OTBETYMKA O IPEKpaIleHMHM cropa U
YCTQHOBJICHUH HOBBIX OTHOLICHUH MEXY HUMH.

Otka3 oT HCKa — 0TKa3 OT CyJeOHOI 3alIUThl CBOMX MCKOBBIX TPEOOBaHMUMU, BHIPAKCHHBIHI
UCTLIOM.

CriopHoe MaTepuaJlbHOE IPABOOTHOILIEHUE MOXET OBITh MHOTOCyObEeKTHBIM. Torma Ha
CTOPOHE UCTLA U (MJIM) OTBETYMKA MOTYT BBICTYIIaTh HECKOJIBKO JIULI.

IIponeccyanbHoe coyuyacTMe — ydacTue B J€Jie Ha CTOPOHE HCTLA WM OTBETUMKA
HECKOJIBKHUX JIML, HAXOJSIUXCS B CIIOPHBIX PABOOTHOIIEHUSX C IIPOTUBOINOJIOKHON CTOPOHOM.

Bujbl nponeccyajJibHOIO COy4acTHUs:

1. O0s3aTesIbHOE NpoLecCyabHOE coydyacTHe (HENpPUBICUEHHE HAa Ty WIH HHYIO
CTOPOHY COHUCTLIOB MWJIM COOTBETUMKOB IOBJIEYET HApYyUIEHHE IpaB CTOPOH U BBIHECEHUE
HE3aKOHHOTO U HEOOOCHOBAHHOTO PELICHHUS).

2. dakyJbTAaTHBHOE MPOLECCYATbHOE COy4YacTHe (HEBO3MOXHOCTh PacCMOTPEHMUS
nena 0e3 ydacTHsl COOTBETYMKA WM COOTBETYMKOB B CBSI3M C  XapaKTepoOM CIIOPHOTO
IIPABOOTHOLICHHUS).

B npomneccyanbHOM mpaBe CyLIECTBYET MOHATUE HeHaauexaiied cropoHsl. Ilo oOmemy
MPaBUIIy CTOPOHBI JOJKHBI ObITh HAJUIEKAILIMH.

Hannexxkamasi cTopoHa — CTOpOHA, SBISIOMIASACS CYOBEKTOM CHOPHOTO MaTepHaIbHOIo
MIPaBOOTHOLIEHMUS, oOnanaromas MaTepHalbHO-TIPaBOBOM u IpoLeCCyabHOM
3aMHTEPECOBAHHOCTHIO.

Ecnm cropona HeHajiexaias, To Cyabs JUOO OTKAa3bIBAET B MPUHITHHU 3asBJICHUS, JTHOO
BO3BpallaeT ero. BmeaeHa mpolenypa 3aMeHbl HEHaJUIeXKallero OTBeTuuka. Jlias 3aMeHsl
HEHa/JIeKAIllero OTBeTYMKa TpeOyercd auMOO0 XOoJaTaiicTBO HCTHA, JUOO €ro corjacue. 3aMeHa
BO3MOYKHA Ha CTaJUM MOJATOTOBKH K Cy/1leOHOMY pa3OMpaTesIbCTBY MM BO BpeMsl pa30uparenbcTBa
B CyJi€ IIEpBOM MHCTAHIIUH.

B nauaBmmiics nporecc MOT'yT BCTYIUTh TPEThH JIHIIA.

Tperbn JuMuma — nMua, BCTyNAoIIME B YK€ HAYaBIIMKCA MPOLECC IS 3allUThl CBOMX
CyObEKTHUBHBIX MPaB U HHTEPECOB, HE COBMAAIONIUX C IPaBaMH U MHTEPECAMH CTOPOH.

CreneHb 3aMHTEPECOBAaHHOCTU TPETHUX JIUI] B KCX0J1€ MOKET ObITh pa3IUYHOM.

JABe opMbI yyacTus TPETHUX JIHUIL:

- TU1a, 3asIBUBLINE CAMOCTOSTEIbHBIE TPEOOBaHUS Ha IPEIMET CIIOPa;

- IM11a, HE 3asBUBIINE CAMOCTOSATENIbHBIE TPeOOBAaHUS HA IPEAMET CIIOpA.

3amena Jui.

B xozxe mporecca MOXKET BO3HHUKHYTh HEOOXOAMMOCTh 3aMEHbl y4YacTBYIOIIMX JIUI] B
pe3yJbTaTe MpaBoONpPeeMCTBA.

Buael npaBonpeemcrBa:

1. O6u1ee (cMepTh OAHOM U3 CTOPOH, PEOPTaHU3AIUS IOPUIUISCKOTO JINIIA);

2. CuHryasipHoe (IIpaBoIpeeMCcTBO B OT/IEIbHBIX TPABOOTHOLICHUAX — NEPEBOJ J0JTa,
yCTyIKa IpaBa TpeOoBaHus).

IIpoxypop.



B nene wmoxer ywacTtBoBarh mpokypop. IlonmHomouMs mpoKypopa COKpamieHsl I10
cpaBHeHHIO ¢ paHee AeiictBoBaBIIUM [TIK PCOCP. IIpokypop nauiéH npaBa BCTYNHUTH B AENO B
ar000# craguu mporecca o COOCTBEHHOM MHUIMATHBE; IPaBO MPOKYpopa oOpaTUThCS B CyA C
MCKOM B 3aIIUTYy IPaB, CBOOOA M OXPaHSEMBIX 3aKOHOM MHTEPECOB TPAKAaH OIPAaHHUUYEHO TE€M, YTO
TAaKOM MCK MOXET ObIThb MOAAH HE B JIOOOM Ciydae, a TOJBKO TOIZa, KOTJa Tpa)<IaHUH II0
COCTOSIHUIO 37I0POBBS, BO3PACTy, HEAEECHOCOOHOCTH W JPYTUM YBaKUTEIBHBIM TNPUYMHAM HE
MOJET caM 00paTUTHCSA B CYI.

Cratest 4 I'TIK P® roBopur, 4TO TpakJaHCKOE N0 MOXKET OBITh BO30YXICHO IO
3asBJICHUIO JIMI[A, BBICTYMAIOIIEr0 OT CBOEr0 MMEHU B 3alllUTy IpaB, CBOOOA U OXpaHSIEMbIX
3aKOHOM MHTEPECOB JIPYroro JIIla, B 3aIUTY IIPaB, CBOOOJ U MHTEPECOB HEONPEAEIEHHOIO Kpyra
7M1, 10O B 3aILUTY UHTEPECOB rOCYAapCTBA.

TEMA 1.4 CYJEBHOE JOKA3BIBAHUE U JTOKA3ATEJIbCTBA.

Ha ocHOBe 10Ka3aTesIbCTB YCTaHABIMBAKOTCS OOCTOSTENbCTBA, MMEIOLIME 3HAYEHHUE IS
IIPABWJIBHOT'O pa3peLIeHUs JIea.

Buabl f1oka3areancTB:

1. OO0bsicCHeHUs] CTOPOH, TPEeTHHMX JIML, CBHJETeJbCKUE NMOKa3aHUsl, 3aKJII0YeHHUSs
IKCNEPTOB (CBUAETENb — JIMIO, KOTOPOMY MOTYT OBITh HM3BECTHBI Kakue-mubo cBeieHHs 00
00CTOSITENLCTBAX, MMEIOLIUX 3HAYEHHUE JUIS Jieda. JKCIepT — JMIO0, MMEIee OIpeaeaéHHbIe
3HaHUs B 00J1aCTU HAYKH, UCKYCCTBA, TEXHUKH).

2. IIncbmennble (copepxaline cBeleHUs 00 0OCTOSTENbCTBAX, UMEIOIIUX 3HAYCHHE
JUId Jlena, JOKYMEHTbI, aKThl, JOrOBOpBI, CIIPAaBKH, JAEJIOBas KOPPECHOHIEHLUS, HPUTOBOPHI,
pelIeHus cy/ia, IPOKOJIbI COBEPILIEHHUS TPOLECCYaNbHBIX AEUCTBUN U JIP.).

3. BemecTBeHHbIe (IIPEIMETHI, KOTOPbIe CBOMMM BHEIIHUMH CBOWCTBAaMH, BUOM,
MECTOM HAXO0XKJEHUS MOTYT CIYXXUTb CpPEICTBOM YCTAHOBJIEHMSI OOCTOSITEIbCTB, HMEIOLINX
3HA4YEHUe JUIs JIeN1a).

4. 3ByKoO3anucH M BU/1€03aNIMCH

OO0s3aHHOCTb JJOKa3bIBaHMs BO3JIaraeTcsi Ha UCTIA U OTBETUYMKA, KOTOpBIE MOJb3YIOTCS
PaBHBIMHU IPOLIECCYAbHBIMU ITPaBaMU M HECYT PaBHBIE MIPOLIECCyaTbHbIE 00S3aHHOCTH.

Heo6xoanMele 0Ka3aTeabCTBA MOTYT ObITh COOpaHbl CTOPOHAMH M APYTMMH JTUIAMH,
YYaCTBYIOUIMMHU B JIeJI€, UM UCTPEOOBaHbI Cy/I0M IO XOJAaTalCTBY JIMII, ydyacTByromuX B fene. K
JMIIaM, YYacTBYIOIIMM B JieJe, Hapsy cO CTOPOHAMH OTHOCSTCS MPOKYpOp, JIUIa, 0Opalaronmecs
B Cy/1 32 3aLIUTON MpaB, CBOOO M OXpaHSIEMbIX 3aKOHOM HMHTEPECOB JIPYTUX JIUL UM BCTYIAOIIUE
B IIPOLECC C IEJIBbIO0 Jauu 3aKII0YEHUs, 3asBUTEIN U 3aMHTEPECOBAHHBIE JIMIIA IO JielaM 0co00ro
IIPOU3BO/ICTBA.

OcymecTBisgercs OCMOTP M HCCIENOBAaHUE IHCBMEHHBIX WM  BEIIECTBEHHBIX
JI0Ka3aTeNbCTB.

OpHMM W3 NPUHIUIOB JOKa3bIBaHU SIBISIETCS NMPUHIMI OTHOCMMOCTH JOKA3aTeIbCTB,
KOTOPBIM 3aKJIF0OYaeTcsl B TOM, YTO CYyJl MPUHUMAET BO BHHUMaHHME TOJBKO TAaKHE J0KAa3aTeJbCTBA,
KOTOpBIE UMEIOT 3HAUYEHUE JJIS JieNa, T.€. MOTyT NOATBEPAUTH WM ONPOBEPTHYTH HOPHUINYECKUE
dakThl, oOTHOcAUIMecs K Jeny. JpyruMm TpUHLUMIOM JIOKA3bIBAaHUS SBJSETCS MPHHLMIT
JAOIYyCTHMOCTH /10KA3aTeJIbCTB.

CymectByeT psaa oOCTOSITENBCTB Jefla, KOTOpble OTHOCATCS K HE HYXXIAIOUIUMCS B
JIOKa3bIBaHUH.

JUis mony4yeHHs JOKa3aTeNbCTB CYIIECTBYET M MpPHUMEHsIETCS Takas Ipoleaypa Kak
cyneOHnble nopyueHus. CyiecTByeT NopsaoK peaan3aluu cyae0HOro NopydeHusl.

JlokazaTenbcTBa MOTYT MOJiexaTh obOecrneueHuto. ObecriedeHre T0Ka3aTeNbCTB HMEET
MECTO TOI'Jia, KOTJa JIMLA, yYacTBYIOIIKE B JieJe, OMacaloTcs, YTO MpPEACTaBIeHUE HEOOXOAMMBIX
JI0KAa3aTeNbCTB JiefaeTcs B Oy1yIieM 3aTpyIHUTEIbHBIM WM HEBO3MOXHBIM. Jl0 Havasna cy1e6Horo
pa3buparenbcTBa JI0Ka3aTeNbCTBA OOECIEUMBAIOTCS HOTAPUYCOM WJIM JIOJDKHOCTHBIMHU JIMIIAMU



KOHCYJILCKUX yupexaeHuil. XKenanue iaui o6ecrneyuTs 10Ka3aTebCTBA UMEET MUCbMEHHYI0 (hopMy
— 3asBIIeHUE. B oOecrieueHnu 10Ka3aTeIbCTB CYIIECTBYET ONPEACIEHHBINA MOPSIOK.

[IpencraBneHHsie JI0Ka3aTesIbCTBa OLICHUBAIOTCS CyJIOM, KOTOPBIN 00s13aH
PYKOBOJICTBOBATbCSl IPUHLIMIIAMU.

TEMA 1.5 CYJAEBHBIE PACXO/Ibl, CYJEBHBIE HLITPA®BI.
IMPOLHECCYAJIBHBIE CPOKMU.

CyneOHble pacxoabl BKJIKYAKOT B celsi:

1. rocyJapCTBEHHas MOIUINHA,

2. U3JIEPKKH, CBSI3aHHBIE C PACCMOTPEHHUEM JIEJIa B CYyJIE.

I'ocynapcTBeHHasi MONLIMHA — YCTAHOBJICHHBI 3aKOHOM 00S3aTEbHBIN M JICHCTBYIOIIUN
Ha Bced Tepputopuu PO miatéx, B3MMaeMblid 32 COBEPIICHUE HOPUINYECKH 3HAYUMBbIX JEHCTBUI
100 BbIIAYY JOKYMEHTOB YITOJTHOMOYEHHBIMHU Ha TO OpraHaMU WJIX JOJKHOCTHBIMU JIUIIAMU.

l'ocynapcTBeHHasi NMONUIMHA 3a4UCISIETCd B J10XO7 OromkeTa. 3a UCKOBBIC 3asiBICHMUS,
coJiepXkalife OJHOBPEMEHHO TpeOOBaHUS HMYIIECTBEHHOTO M HEUMYIIECTBEHHOTO XapakTepa,
B3UMAETCsl OJHOBPEMEHHO TI'OCYAApCTBEHHAs MOIJIMHA, YCTAaHOBJIEHHAs ISl MCKOBBIX 3asBJICHHM
HEHMMYIIECTBEHHOTO XapakTepa. PazmMep rocrnonuiMHbl Ipy MoAade 3asiBJICHUN HEMMYIECTBEHHOTO
XapakTepa CTaBUTCS B 3aBUCMMOCTh OT MMHUMAJIBHOTO pa3Mepa OIuIaThl TpyJa.

H3nep:xku, CBI3aHHBbIE C PACCMOTPEHHEM /1eJ1a B Cy/ie, BKIKYAIOT B cels:

CyMMBI, MOJJIEKAIINE BBIIUIATE CBUICTENSAM, KCIEpPTaM, CIELHAINCTaM, MEPEBOAUMKAM,
pacxojibl Ha MPOE3] U MPOKUBAHUE CTOPOH M TPEThUX JIMI], TOHECEHHBIE MU B CBSI3U C SIBKOW B
CyJl, pacXOJipl Ha OIUIATy YCJIYT MPEACTAaBUTEIIEH, IOUYTOBBIE PACX0/bl, PACXOAbl MO MPOU3BOJICTBY
OCMOTpa Ha MECTE, KOMIIEHCAIIUU 32 (PaKTUUECKYIO MIOTEPI0 BPEMEHHU U JIP.

l'ocynapcTBeHHast MOLUIMHA YIIJIAYMBAETCS HE BO BCEX CIy4yasX U HE BCEMH CyOBEKTaMHU.
3akperui€H nepeyeHb KaTeropuil Jies, M0 KOTOPBIM HCTIIBI OCBOOOXKIAIOTCS OT TOCIOUUIMHBI MPU
nojaye ucka. Bompoc, cBA3aHHBIN C OCBOOOXAEHHUEM JHIAa OT YIUIaThl TOCHOILUIMHBI, PEeIIaeTcs
cynp€il b0 mpH NpuEME HCKOBOTO 3asBIE€HUS (B OTHOLIEHHM HCTIA), JUOO NpH BBIHECEHUU
pelleHus 1o JeNny — B OTHOIIEHWH oTBeT4yHKa. K xomataiicTBy Kakoi-1u00 U3 CTOpOH MO jaeny 00
OCBOOOXJCHUU OT OIUIaThl TOCTHONUIMHBI JOJDKHBI OBITh TMPUIIOKEHBI COOTBETCTBYIOIINE
JIOKYMEHTBI, MMOATBEPKAAIOIINE TSHKENTOE MaTepralibHOE MosoxkeHue. Cyl MOKET CHU3ZUTh pa3Mep
yIUTAYUBAEMOM TOCTIONIINHBI, UCXO/ISl U3 UMYIIIECTBEHHOTO MOJIOKEHHS XOaTalCTBYIOIIEH 00 3TOM
cTopoHbl mporecca. [lo xomaTalicTBy HCTHA CyJ MOXET PACCPOYUTh WIM OTCPOUYUTH YIJIATy
TOCTIONITHHBI.

Hcren, nogarouuii UCK B CyJl, YKa3bIBAET B MCKOBOM 3asBJICHUU LIEHY MCKa. Bce nckoBbIe
3asBJICHUS] UMYIIIECTBEHHOTO XapakTepa — 3asBleHuss 00 UCTPeOOBAHUM UMYIIIECTBA, O IPU3HAHUH
mpaBa COOCTBEHHOCTH Ha MMYIIECTBO, O B3BICKAHWHU JCHEKHBIX CPEICTB — Mojjiexar omeHke. [lo
MMYIIECTBEHHBIM CIIOpaM pa3Mep MOJIeKaIel OriaTe TOCIONUIMHBI 3aBUCUT OT IeHBI cka. He
BCErJa BO3MOXKHO IpHU MMOJAa4€ MCKOBOTO 3asIBJIICHUS ONPEACNIUTH LIEHY MCKa. DTO UMEET MECTO,
KOTJla CTOMMOCTh WMYIIECTBA OIpEICISIETCS B X0Jie CyleOHOro pa3OupaTenbCTBa, Yallle BCETO
nyTéM HKcrepTHOM oneHkd. CyliecTBYIOT ciy4yad BO3BpaTa TOCHOLUIMHBI TOJHOCTBIO WA
gacTudHO. CyJ BBIHOCHT OIPEICICHHE O BO3BPATE€ TOCHONLIUHBI, KOTOPOE TMPEIbIBISETCS B
COOTBETCTBYIOIIMK HaloroBblii oprad. [loanmexamias BO3BpaTy TOCHONUIMHA JOJDKHA OBITH
BO3BpAIlleHa HE TTO3/THEE OJTHOTO MECSIIa CO JHS BEIHECEHUS OTIPEICTICHUS Cy Ia.

BriHOCS perieHue mo Jieny, Cyla pelraeT BOMPOC O paclpelesieHud CyAeOHBIX pacxooB
Mexay cropoHamu. CTOpoOHE, B TOJIB3Y KOTOPOHM COCTOSJIOCH pEIIeHWEe Cyaa, Apyras CTOpOHa
BO3MEIIIAET MOJHOCTHIO BCE PacXoibl, BKJIIOYAas TOCYAApCTBEHHYIO NOULIMHY. Eciu HCKOBBIE
TpeOOBaHMS YJAOBIETBOPEHBI HE B MOJHOM O00BEME, TO U CyJAeOHBIE PacXoabl BO3MEIIAIOTCS HE
MOJTHOCTBIO, a TPOMOPIIMOHATIBHO pa3Mepy VYAOBICTBOPEHHBIX TpeOoBaHuii. CyliecTByeT
OTpeNIeTIEHHBIN TOPSAIOK BO3MENICHUSI CYyACOHBIX PacxoJO0B B cCIlydae, €CIM HCTIy OTKa3aHO
MOJIHOCTBIO WJIM YaCTUYHO B Y/OBJIETBOPEHUU HCKA, MPU OTKa3e OT MCKA, 3aKJIFOUYEHUH MHPOBOIO
COTJIAIIICHUS, B CITy4ae OCBOOOKICHHS CTOPOHBI MJIM CTOPOH OT YIUIATHI CYJIEOHBIX PACXO/IO0B.



tpad nHamaraercs Ha JOHKHOCTHBIX JIMII M TpaXJaH B TOM Ciy4yae, €ClId OHHU He
HUCIIOJIHAKOT TpCGOBaHI/IH Cyda 1O TMPCACTABJICHHUIO OOKa3aTCIIbCTB, HGOGXO,Z[I/IMBIX JJISL
paccMmoTpenus nena. Ecnu ykazaHHbIe JIMIIa HE MOTYT MPEJOCTaBUTh UCTpeOyeMble 10Ka3aTebCTBA
BOOOIIIC WJIM B YCTAHOBJICHHBIN CYIOM CPOK, OHU JIOJKHBI YBEIOMHUTH 00 3TO CyI B TCUCHUE MATH
THEN co AHs, moiydeHus 3ampoca cyda. [Ipy HeucrnonHeHWHM S3TUX TpeOOBaHUM, a Takxke
HCEBBIIIOJIHCHUN TpG60B3,HHI>i Cyaa O NpCAOCTAaBJIICHUU AJO0KA3aTCJIbCTB 110 MpHUYHMHAM, IIPHU3HAHHBIM
CyJIOM HEyBa)KUTEJIbHBIMU, HA BUHOBHBIX HanaraeTcs mrpad. Jluo, Ha KoTopoe HanoxeH mTpad,
HMECT IIpaBO IMOAATb MOTHUBHUPOBAHHOC 3asBJICHHUC O CJIOXCHUU Lqua(ba ]I YMCHBIICHHU €TI0
pa3mepa.

IIpoueccyanbubie cpoxu. CyneOHbIe N3BElIEHNS] U BbI3OBBI.

I'pynnsl nponeccyajabHbIX CPOKOB:

1. CPOKH, YCTAHOBJICHHBIE 3aKOHOM;

2. CPOKH, HA3HAYEHHBIE CYIOM.

VYCcTaHOBIIGHHBI 3aKOHOM CPOKHM HMMIIEPATUBHBI, O0s3aTENbHBI ISl BCEX CYOBEKTOB
IPaXAAHCKOTO Tpoliecca B TOM 4YMCIE M JJS CyJa, U HE MOTYT ObITh M3MEHEHBI COTJalleHUuEM
CcTOpoH (0OIIMK CPOK PAacCCMOTPEHMs] UCKOBBIX aen — 2 Mecama (cr. 154), cpok momauu u
paccMOTpEeHHsI 3aMEUYaHUl Ha MPOTOKOI Cy/leOHOro 3acefaHus — Mo 5 JHel Ha Kaxaoe JeiicTBHe
(ct.231, 232), cpok Il COCTaBJIEHNUS MOTUBUPOBAHHOIO pelleHus — He 6oje 5 auHeit (cT.199).

Hasnauenue cpokoB CyJOM BO3MOKHO TOJIBKO B CIyd4asX, KOTJa 3aKOH MPOIECCYalbHOIO
CpOKa HE YCTaHABJIMBAET WJIU KOT/Ia 3aKOH YIOJTHOMOYHUBAET CYJl CAMOCTOSITEIILHO OTPEACITIHT CPOK.
Takue cpoku 00s3aTe’bHBI ISl YYACTHUKOB KOHKPETHOTO J€J1a; OHU MOTYT OBbITh M3MEHEHBI U
IPOJJICHBI CyIOM (CPOK JUTSl TPECTAaBICHHS JONOTHUTEIBHBIX J0Ka3aTenbCTB (CT. 150), cpok ams
UCIPABICHUS  HEJAOCTAaTKOB  HMCKOBOro  3asBieHuss  (cT.136), CpoK  NPHOCTAaHOBIICHUS
WCIIOJTHUTEJIBHOTO MPOU3BOJCTBA (CT. 438).

Knaccupukauusi CpoxoB:

1. HCYHUCIISIEMbIE BPEMEHHBIMU €TMHULIAMH (JTHSIMU, MECSALIAMH, TOJIaAMH );

2. B BHUJE YyKa3aHUS Ha KOHKPETHbIE COOBITHS, KOTOpbIE O0S3aTENbHO JIOJKHBI
HACTYTUTh;

3. B BUJIE TOYHOM KaJICHIApHOMW JATHI.

BaxkHoe 3HaueHHE NMeeT OKOHUAaHUE IPOLECCYaTbHOIO0 CPOKAa — MOMEHT UCUYHMCIIEHUS CPOKa
(ron, MecsIIl, YucIio, pabo4uii 1eHb).

JIno MOKeT IMPOIYCTUTh YCTAaHOBJIEHHBIN ITpolLecCyaabHbIi cpok. [Ipomyck cpoka numaer
JUIO, Y4YacTBYIOIIEEe B JeJlie, IpaBa HAa COBEPIIEHHE COOTBETCTBYIOLIETO IPOLECCYaTbHOTO
JICUCTBUA.

IIponeccyanbHbIe CPOKH ACNATCSH HA:

- CPOKH, YCTAaHOBJICHHBIE JJI1 YYACTHUKOB I'PaXkIaHCKOTO MPOIIECCa;

- CIIy’KeOHbIE CPOKHM (/7151 Cy/1a; OPraHOB U JOJDKHOCTHBIX JIMII, HE YYaCTBYIOLIHUX B JIENe).

Jiga  5un,  ydacTBYIOUIMX B JieNle, YCTAHOBJIEHBI TIOCIEACTBHMSI  HECOBEPIICHMUS
IIPOLIECCYaIbHBIX JEHCTBUM B YKa3aHHBIN CPOK M BO3MOKHOCTh BOCCTAHOBJIEHHSI 3TOTO cpoka. J{is
Cyla U JIMI, HE YYacCTBYIOUIMX B JieJie, TaKUX MOCIEACTBUI He ycraHaBiauBaeTcs. CyObeKTbI
CIIy’)K€OHBIX CpPOKOB 00s3aHbI COBEpIIUTH TpeOyemoe IMpoleccyalbHoe aelcTBue. B ciyudae
MpOIyCKa CpOKa OHU HE OCBOOOXKTAIOTCSA OT OJTOM OOS3aHHOCTH,; B OTHOIIEHWUW JIUI, HE
YYacTBYIOLIMX B JI€JI€ U HAPYIIUBIIUX CPOK, CyZl BBIHOCUT YaCTHOE ONPEIEIICHUE, a €CIIU ITH JIMLA
MPOJOKAIOT 0e3/1eHCTBOBATD, CYJl MOKET HAJIOKUTh HA HUX HITpad.

[IporieccyanbHblii CPOK MOKET OBITH NPUOCTAHOBJIEH, €CIM CyJ HNPUOCTAaHOBMJI BCE
MPOU3BOJCTBO 1O Jeny. CpoK MpUOCTaHABIMBAETCS B CIy4yae MPUOCTAHOBJICHUS MPOU3BOJICTBA 10
WCIIOJIHEHUIO pelleHus cyaa. IIlpuoctanoBinenne cpoka NpoMCXOJUT aBTOMATUYECKU U HAYWHAETCS
C MOMEHTa BO3HUKHOBEHHUSI OOCTOSITENLCTB, KOTOpbIE  SIBJISIOTCS  OCHOBAaHUEM IS
IIPUOCTAaHOBJIEHUSI NPOM3BOJACTBA MO Jeiny. TeueHue cpoka NPOAOIKAETCS C MOMEHTa
BO300HOBJICHHS POU3BOJICTBA 1O €Ny, T.€. MEPHOJ] MPUOCTAHOBIEHUS MTPOU3BOJICTBA MO JAETy He
BKJII04YaeTcsi B cpok. O BO30OHOBICHUU MPOU3BOJICTBA T10 /1Ty CY/ M3BEIIAeT JIMII, yYacTBYIOIIHX B
nene. Bo3oOHOBIIEHHE BO3MOXKHO 0 HWHUIMATHBE KaK CyJa, TaK M y4acTBYIOLIUMX B JieJe€ JIUII.



[TpoueccyanbHbli CPOK MOKET OBITH MPOJUIEH, €CIM 3TO HE CBA3aHO C HCTEYEHHEM CpoKa U
BO3MOXXHO JI0 MOMEHTa €ro OKOHYaHWs. VHHIMaropamu MPOJUICHUS CPOKa MOTYT OBITH JIMIIA,
y4acTBYIOIIHE B JeIe, CYy/l, TPOKYPOpP.

[IponieccyanbHblii CpOK MOKET OBITH BOCCTaHOBJIEH. WHHIIMaTOpaMud BOCCTAaHOBJICHUS
MO3KET OBITh TOJBKO TO JIUIO, JUISI KOTOPOTO 3TO CPOK ObLT YCTAHOBJIEH U KOTOPOE €r0 MPOITYCTUJIO.

IIpu obcTosiTeNILCTBAX NPOLECCYATBHBINH BOCCTAHABINBAETCS:

- CPOK, YCTAaHOBJICHHBIN 3aKOHOM, UCTEK;

- XOJJaTallCTBO O BOCCTAHOBJICHUH CPOKA OT JIUI[A, TPOIYCTUBILETO CPOK;

- C moJlavyeil 3asBJICHUS COBepUIaeTCs MpoleccyalbHOe NEHCTBUE, B OTHOLIEHUH KOTOPOIO
IPOIMYIIEH CPOK;

- IPUYMHBI POITYCKA CPOKA MPU3HAHBI CYJIOM YBAXKUTEIbHBIMHU.

Cyne0OHble n3BellleHNUs] U BHI3OBBI.

Buabl cyae0HbIX M3BelIEeHU U BHI30BOB:
3aKa3Hble MHChMa C YBEJOMJICHHEM O BPYUYCHUH;
cyneOHbIE TTOBECTKH C YBEIOMIICHUEM;

TenepOHOrpaMMBbl;

TeJerpaMMBbl;

(akcUMHIBHBIE COOOIIECHUS;

W3BEILIEHUSI JIML, MPUCYTCTBYIOUIMX B CYyIeOHOM 3acelaHHuU, HEMOCPEICTBEHHO
CyIbEl O] paCHCKY, €CIH Cy1eOHOe pa30oupaTenbCTBO OTKIIAIbIBACTCS.

CyneOHble U3BEIICHUS BPYYalOTCA ¢ TAKUM Pacd€ToM, 4TOObI Y yUaCTHUKOB Ipoliecca Obu1o
JIOCTAaTOYHO BPEMEHH ISl TIOATOTOBKY K JIETY M CBOEBPEMEHHOM SIBKH B CY/I.

Heo0OxonuMo paznuyats Jinil, U3BEIAEMbIX U BHI3HIBAEMBIX.

N3BemaemMble JIMIAa — U3BEIIAIOTCS O BPEMEHH M MECTE CyAeOHOro 3acemaHus, T.K. OHU
BIIpaBe, a He 00S3aHbI SIBUTHCS M Y4aCTBOBATh JINYHO B Cy/1IeOHOM pa30oHpaTenbCTBe.

Bobi3biBaeMble JHMIIA — CBUACTENH, SKCHEPTHI, CHEIHATUCTBI, MMEPEBOAYMKH, T.C. JIHIIA,
coJleicTByOImUEe npaBocyanio. OHU 00s3aHBI SIBUTHCS B CY[, NPU HESBKE MO HEYBAXKUTEIBbHOMN
MPUYWHE 3TH JIMIA MOTYT OBITh IMOABEPTHYTHI MITpady.

CynebHas moBecTKa Kak oJ{Ha U3 (opM CyJeOHBIX M3BELICHUN MpeacTaBiseT co0oil OIaHK,
COCTOAIINIA MX JIByX 4YacTel: M3BEIIEHHE M pacmucka. V3BemeHue m pacmmcka comepikar B cede
CTPYKTYpPHBIE »JIeMEHThI. Pacnucka COAEpXUT yBEIOMIIEHHME O BPYYEHHUHU IOBECTKH. AjpecaT
00s13aH TPH MOJYYCHUN YKa3aTh BPEMsl JJOCTABKU M pacrucaThcs. Pacmmcka moayie)kuT BO3BpaTy B
CyJ, a TIOBECTKa OCTAaéTCs y ajipecara.

Crnoco0bl 10CTaBKH Cy1e0HOT0 U3BelleHus (BbI30Ba):

- 10 TOYTE;

- TM10, KOTOPOMY CY/ MOPYYHJI IEpeaTh U3BELICHHUE aJpecaTy.

Cnoco0b1 Bpy4eHHs CyaeOHOH MOBECTKU:

- IMYHO TPAXKJAHUHY TOJ PACIIHCKY;

- KOMY-TTH0O U3 YWICHOB CEMbH IPaKJaHIHA, BHI3BIBAEMOTO B CY/I;

JIuma, yyacTBYIOIINE B J€JE, MOTYT YKJIIOHSTBCS OT SIBKH B CyJl U OT MIPUHSTHS U3BEIICHUS,
3arsruBas nporecc. OTKa3 OT MPUHATHS U3BEIICHHS HE CIYKUT MPEMSATCTBHEM I PACCMOTPEHUS
nena. Taxke 3To KacaeTcs U BbI30BA.

OO0s3aHHOCTBIO YYACTBYIOIIUX B JI€JIe JIMII SBISETCS CBOEBPEMEHHOE HH(POPMHPOBAHUE
CyZa o IepeMeHe MecTa JKUTEIILCTBA WIIH MECTa HaX 0XK/ICHHSI.

ocouarwnE

PA3JIEJI 2. TIPOU3BO/JICTBO B CYJIE NIEPBOM MHCTAHIIUU
TEMA 2.1 IPUKA3HOE ITPOU3BOACTBO.

Cyneonblii mpuka3 — ¢opMa cyaeOHOro akrta, MpeacTaBisionias co00il MOCTaHOBICHUE
CYIbU.



CyneOHblli TIpKa3 MOXET OBITh MPEIBsABICH K HUCHOJHEeHHIO uepe3 10 mHe#d mocie
MIOJIy4eHUsI JOJDKHUKOM €ro KOIMM U B Ciydae, €CIM JOJDKHUK HE IPEAbSBUT B CyHI CBOHU
BO3Pa)KECHUsI OTHOCUTEIIBHO MCIIOJIHEHUS IIPUKA3a.

I'TIK P® npenycmaTpuBaeT BUIbI TpeOOBaHUN, HA OCHOBAHHH KOTOPBIX MOXET OBITh BbIJIaH
CyJeOHBIN PUKa3.

IlonsiTHe BbIHECeHHUs Cy1eOHOI0 NMPUKAa3a MOKHO Pa3eIUTh HA BA 3TaNa NPUKa3HOI0
NPOU3BOJCTBA:

- IPOU3BO/ICTBO M0 BBIHECEHHUIO CY/1€0HOTO NTPUKa3a;

- BblJja4a IPUKa3a JAJIs IPEIbsIBICHUS K NCIIOIHEHHUIO.

Jlnst BeIHECEHUS! Cy/IeOHOTO IMpHKa3a JOJDKHO OBITh MOJAHO 3asiBIICHHE. 3asBICHUE MMEET
NUCbMEHHYIO (popMy ¢ ydu€ToM 00s3aTeNbHbIX peKBe3UTOB. IlogaHHOe 3asBiIeHHE MOKET ObITh He
npuHATO cyabéi. OTKa3 B npuHATHH oopmisieTcs: cyabél B Bue onpeaeneHus. [Ipu BeiHECEHUU
CyZeOHOro npuKasa JI0JLKHbI ObITh COOJIOJIEHBI IIporieccyabHble cpoku. CyneOHbli TprUKa3 UMeeT
orpenenéHHble 00s3aTeNIbHbIe PEKBE3UTHl. JIOIDKHUK JOJKEeH ObITh W3BEHIEH O BBIHECEHUH
cyneOHoro mpukasza. JIOJKHUKY BBICBIIA€TCA KONUS CyJeOHOro ImpuKasza. 3aKOHOJAATeNIeM
YCTaHOBJIEH KOPOTKUIN CPOK JJIsi BBIHECEHUS IpUKa3a (5 1Hel) U npeabsaBIeHUs JOJKHUKOM MpaBa
IPEJCTaBUTh BO3PAKEHUS MPOTUB UCIOJHEHUS IMpHKa3a CO JHSA NOJydyeHus npukaza konuu (10
JTHEM ), 4TO BJICYET OTMEHY CYIeOHOT0 MpUKa3a CyAbEn.

CyneOHbIii mpuka3 BbIAETCSI B TOM Cllydae, €cild OT JOJDKHUKA He IOCTYMaeT B Cy.H
BO3PaXKEHUS.

TEMA 2.2 UMCKOBOE ITPOU3BOJICTBO.

IIpexbsiBieHne uCKA.

HckoBoe 3asBJIeHNE UMEET TUCbMEHHYIO (hopMy 1 obs3arenbHble pekBe3uTsl. [ TIK PO naér
nepevyeHb TeX JIOKYMEHTOB, KOJIMYECTBO KOMHUM, KOTOpbIE HEOOXOAUMO MPHUIIOKUTh K MCKOBOMY
3asBiieHn0. CyJbsi JOJKEH MPHUHATh MCKOBOE 3asiBICHHE. YCTAHOBJIEH CPOK JJISi PACCMOTPEHHUS
BOIIpOCAa CYAbEN O MPUHATHUM HMCKOBOTO 3asBICHMUS K IPOM3BOACTBY C MOMEHTA IOCTYIUICHHS
3asBieHUs B cyl. OrpaHMYeHHE CPOKOM YCTaHOBJIEHO Ha YCKOpEHHE CyAONpou3BOACTBA. B
NPUHATHH MCKOBOT'O 3asBJICHHUS MOXET ObITh OTKa3aHO. YCTAHOBJIEH HCUEPIIBIBAIONIUI MepevyeHb
OCHOBaHUH AJIs 0TKa3a B IPUHATUU UCKOBOTO 3asIBICHHUS.

HckoBoe 3asBiIeHME MOXKET ObITh BO3BpalieHo. CyIIeCTBYIOT OCHOBaHHUS, MO KOTOPBIM
CyJZlbsl BO3BpAIIAET 3asBJICHUE UCTIY, YTO AAET 3asiBUTENIO BO3MOXKHOCTH IMOBTOPHO OOpPaTUTHCS B
CyJl IO TOMY K€ JIeJIy TI0CJI€ YCTPaHEHUs HapyIIEHUH, JONYIEHHBIX IPU NI0Ja4€ 3asIBJICHU.

HckoBoe 3asBiieHME MOXKET OBIT OCTaBIEHO 0€3 JBUKEHHS B Ciydae HEBBIOJIHEHHUS
NpPeyCMOTPEHHBIX TpeboBaHuil. Takoe 3asBlIeHNE CUUTAETCS HEMOJAaHHBIM U BO3BPALIAETCS UCTILY
CO BCEMHU IMPHJIOKEHHBIMU K HEMY JIOKyMeHTaMU. Cy/bsi BBIHPDOCUT ONpEJENIEHNE, YKa3bIBasi B HEM
JIONYILIICHHbIE 3asBUTENIEM OIIMOKH, MPENOCTaBIsIsl €My pa3yMHBIH CpOK JJisi HCHpPaBICHUS
HepocTaTKoB. Ecny 3adBUTENb B YCTAaHOBJIEHHBIA CPOK BBINOJIHUT BCE YKAa3aHUS CY/bH, 3asBIICHUE
CUMTAETCs IIOJaHHBIM B JIEHb IEPBOHAYATIBHOIO IIPEJICTABIEHUS €T0 B CYI.

Hck mnomaércs MCTHOM B OTHOIIEHHWH OTBETYMKA. (OCHOBHBIMU CpPEIICTBAMHU 3alUTHI
OTBETUMKA IPOTHUB MPEABABIECHHOIO MCTLIOM 3asBJIECHUS SBIAIOTCA BO3paxkeHWs. [lo mpuHATHA
CyIOM pELIEHUS OTBETYMK BIIpaBE MPEABABUTh K HCTIY BCTPEYHBIH MCK JUIsI COBMECTHOIO
pacCMOTpEHMsI C TEpBOHAYaIbHBIM MCKOM. COBMECTHOE pPAacCCMOTPEHHE B OJHOM Ipoliecce
MEPBOHAYAJILHOTO M BCTPEYHOIO HCKOB YpaBHMBAeT IpaBa HUCTIAa M OTBETYMKA, MPaBUIbHOE
pa3pelleHue UX CIopa UCKIYAET BO3MOKHOCTh BHIHECEHMSI ITPOTUBOPEYAILINX PEIICHUN 1O AETYy.
[Tonaya BCcTpeyHOro UCKa BO3MOXKHA MO PSAAY U3 OCHOBAHUH.

Oo0ecneyenne nucka.

OO0ecneyeHne McKa — JTONOJHUTENbHAS BO3MOKHOCTh Peajn3allii UCKOBBIX TpeOOBaHMI B
ClIy4ae ylO0BJIETBOPEHUS HCKa.



[IpaBa cympu wiaM cyaa OTPAaHUYMBAIOTCS — HE TMIO3BOJIACTCS MPHHATH MEPHI IO
00ecrevYeHnI0 UCKa 10 MHUIIMATHUBE CYy/Ia.

ObecnieyeHre HCKa OCYIIECTBISCTCS C IOMOIIBI ycTaHoBIeHHBIX Mep. [TIK maér
ucyepnbiBalOmnil cnucok Mep. He comepxutcs ykazaHue HE TO, Kakas KOHKPETHO Mepa U IO
KaKOMy HMCKOBOMY TpeOOBaHHIO MOXKET IpUMEHAThCs. Hawmbonee pacmpocTpaHEHHOW Mepoi
SBJISIETCS] HAJIOXKEHUE apecTa Ha MUMYIIECTBO, MPUHAJIEkKAIEe OTBETUMKY M HAXOJSAIIEECs Y HEro
WIN Y APYTUX JIUIIL.

3asBIeHHEe, TOJaHHOE C TPOCKOOW OOecreyeHusl WCKa, paccMaTpUBaeTCsl B JIEHb €ro
MPUHATHS CYIOM. ITO OOBICHICTCS TEM, YTO HECBOECBPEMEHHOE MPHUHATHE MEp M0 00ECIeYEHUIO
MCKa MOXKET OKa3aThCsl Hed((EKTUBHBIM M HAPYIIUTH MpaBa U MHTEpechl UcTHa. O paccMOTpEeHUN
3asBJICHUSI Cy/bsl HE OIOBEIIACT OTBETYMKA M JAPYTHX JIMI, yY4aCTBYIOIIMX B Jeiie. JTa Mepa
HaIlpaBji€Ha Ha 3allUTY UCIOJHEHMS PEIICHUs] B OYIyIIEeM, MOCKOJIbKY OTBETUYMK MOXET MPUHSITH
MEpBI K COKPBITHIO UMYIIECTBA, TOIJIEKAIIETO 00SCIICUYEHUTO.

Opnan Mepsl 00ecrieYeHns UCKa MOTYT OBITh 3aMEHEHBI IPYTUMH MEpaMH, HallpuMep, eclid
NepBOHAYaJIbHasi Mepa oOecreueHus MCKa HE SBIIACTCS JOCTAaTOYHON WIIM OmNpaBaaHHOW. Jlpyrue
YYaCTHUKU MPOIECCa, B TOM YHCJIE€ M OTBETYHK, MOTYT IOAAaTh AHAJIOTHYHYIO TPOCHOY, €ciu
npuHsTasgs Mepa oOecrleueHuss UCKa 3HAYUTENbHO YIIeMJsieT TMpaBa W OTpakaeTcs Ha
MMYIIIECTBEHHOM TOJIO)KEHUU OTBETUHKA.

HapaBne ¢ mpocb0oii o0ecrieueHrs McKa CyIIECTBYeT OTMEHa OOecredeHHs MCKa. 3aKOH
MpeayCMaTPUBAET BO3MOXKHOCTh OTMEHBI OOCCIEYCHHS HMCKAa TE€M K€ CYIAOM, KOTOPBIH BBIHEC
onpenenaeHue 006 00eCIICUCHUH HCKa.

Mepbl 110 00ECIEYCHHUI0 TPEIYCMOTPEHBI Il OXpaHbl MHTEPECOB KaK HCTIA, TaK W
OTBETYHKA.

TEMA 2.3 BO3BY)KJIEHUE I'PAKIAHCKOTO JIEJIA B CY/IE.

IHoaroroBka geJia Kk cygeOHOMY pa30oupaTe/bCTBY.

OtnenpabiM TIoNI0keHHEM B ['TIK PD BhiHECeHa 00513aHHOCTD CYIbU BBIHECTU OTPEICICHHE
0 MOJTOTOBKE Jela K cyaeOHOMY pazOuparenscTBy. Cyabsi pyKOBOAMUT MOJITOTOBKOM K cyneOHOMY
pa3buparenbCTBy. DTO CaMOCTOSITENbHAs CTaausl TpakJIaHCKoro mporecca. IloaroroBka nema k
CyneOHOMY pa30HpaTeNnbCTBY HaIlpaBleHa Ha OOECHEeYeHHE CBOEBPEMEHHOTO M MPaBHIBHOTO
paccMOTpEeHHs U pa3pelleHus Jieja B epBoM cyneOHoM 3acenanuu. Hapsiny ¢ aeficTBusIMU cynbu
pPacKpBIBAIOTCS MpaBa W OOSI3aHHOCTH CTOPOH B TIpoOLeCCe TMOATOTOBKU Jielna K CcyAeOHOMY
pa3OuparenbCTBY, YTO HAIpPaBICHO Ha COXPAaHEHUE MpaB Kak HCTHA, TaKk M oTBeTduka. [lpu
MOJTOTOBKE JleNa K CyaeOHOMY pa3OupaTenbCTBY CYIbsl COBEPIIAET COBOKYMHOCTh KOHKPETHBIX
IIpolecCyaabHbIX AeHcTBUN. [IepedeHs n1efiCTBUI HE SBISAETCSA NCYEPIBIBAIOLIUM.

3aKkoH TpeaycMaTpuBaeT oOOIIHMe NpaBUia COSAWHEHHUS U pazbeAUHEHHs TpeOOBaHUA,
HOCSIIIIMX MCKOBOW XapakTep. Bompoc o coenMHEHWH WU pa3beIWHEHUU HCKOBBIX TPeOOBaHMIA
CyIbsl pellaeT Mpu TMOATOTOBKE Jela K cyldeOHOMYy pa3OuparenscTBy. TpeOoBaHUS MOTYT
COCIMHATHCS KaK M0 WHUIMATUBE UCTIA, TaK M N0 MHUIMATUBE cyAa. Cyabs Takke UMEET MpPaBo
BBIICTTUTH OJTHO WJIM HECKOJIBKO M3 COSMHEHHBIX HCTIIOM TPpeOOBaHMIA B OTJEIBHOE IPOU3BOICTBO,
€CJIM MPU3HAET pa3lieIbHOE paccMOTpeHue Ooliee 1eneco00pa3HbIM.

HoBoii craameii cyne6HOro mpoiiecca SBISETCS MpeABapUTENbHOE CyneOHOe 3aceqaHmue.
[lenpto mpeaBapUTEIBHOIO CyAEOHOTO 3acelaHusi SBJISETCS MpollecCyallbHOE 3aKperieHue
pacTopsiANTENbHBIX JICUCTBUNM CTOPOH, COBEPIIEHHBIX TPU TMOATOTOBKE Jel K CyaeOHOMY
pazOupaTeNbCTRY.

TEMA. 2.4 CYAEBHOE PASBUPATEJIBCTBO.

CyneoHoe pa3oupareabCTBO.
VY cTaHOBIIEHBI ONPEAEIEHHBIE CPOKH PACCMOTPEHMSI U Pa3peleHUs TPaKTaHCKUX JIE.
Buabl cpokoB o genam:



1. CPOK JJIsSi paCCMOTPEHUSI U pa3pellieHHs] TPa¥JAaHCKUX e CylIOM — JI0 MCTEUCHHS
JIBYX MECSIIIEB;

2. CPOK JII PacCMOTPEHUSI M pa3pelleHus] TPakJaHCKUX JeJ MUPOBBIM CYAbEH — 10
MCTEUYEHUS MECSILIA CO JHS MPUHSTHS 3aBJICHUS K TPOU3BOCTBY;

3. Jiela 0 BOCCTAaHOBJICHHMM Ha pa0oTe M O B3bICKAHUM AaJTUMEHTOB — CpOK, HE
MIPEBBIIAIOIINI OJTMH MECHLI,

4. COKpaIIEHHBIE CPOKU PACCMOTPEHHUS OTAEIbHBIX BUI0B I'PAXKIaHCKUX JETl.

B cynebHoM 3acemaHuM UMeEETCsl TPEICeAaTeIbCTBYIOIINN, MPABOBOKM CTATyC KOTOPOTO
OIPEIEIIEH.

BapuaHThbl ncnIOTHEHUS 00SI3aHHOCTEH NpeaceIaTeILCTBYIOIIEro:

- IPU PACCMOTPEHHH Jiela CyAbEH eAMHOIMYHO, CYyIbs BBINOJIHSAET OO0sI3aHHOCTU
MIpe/ICe1aTeIbCTBYIOIIETO;

- MPU PACCMOTPEHHUU Jiella KOJUIETHAbHBIM COCTaBOM CyAa B palOHHOM cyzae, (QyHKUUU
Mpe/ICeIaTeIbCTBYIONIETO BHIMOIHSAET CY/IbS WM MIpeicelaTelb PalOHHOTO CYy/1a;

- NIPU PACCMOTPEHHUM JIea KOJUIETHAIbHBIM COCTaBOM JIPYTHX CYIOB (HE pallOHHBIX),
MPeICeAATETBCTBYIOIIUM MOXKET OBITh CYIbs, PEACEIATeb, 3aMECTUTEIb MTPeIceaaTeNs Cyaa.

O0s13aHHOCTH NpeaceAaTe/IbCTBYIONIEro:

1. PYKOBOJCTBO CYZCOHBIM 3aCETaHUEM;

2. CO3/IaHM€ YCIIOBUU JUIsl BCECTOPOHHEIO U IMOJIHOTO MCCIENOBaHUS J0Ka3aTelbCTB U
00CTOSITENLCTB €A,

3. MPUHITHE MEP M0 00ECIIEUESHUIO HAJIEKAIIErO OPSAIKa B CyJeOHOM 3aceaHtH;

4. Pa3bSCHEHUE CBOUX JICHCTBHIA.

Jis1 cyneOHOro pa3déuparebCcTBa XapaKkTepHbl TPU NPUHLMIIA:

- HETIOCPEACTBEHHOCTh;

- YCTHOCT®;

- HETIPEPHIBHOCTb.

I[Ipu npoBegeHuu cyaeOHOTO 3acelaHHs YCTAHOBIEHBI IPOMHCAHHBIE TpaBUIa,
oOecrnieunBaroIye NopsaoK.

Jluna, Hapymamwiue NOPSAI0K B 3ajie Cyle0HOro 3acelaHusi, JOJLKHbI NpeTeprneTb
cjieaylonue HaKa3aHus:

- IPEAYIPEKIACHHE;

- ylaJeHre HapyIIUTEeIs U3 3a1a Cy/Ie0HOTO 3acelaHus Ha BCE BpeMs CyJeOHOTO 3aceTaHus
WM Ha YaCTh 3TOTO MEPUO/IA;

- mrpad;

- NIPM HAaTUYUM B JACUCTBUAX HAPYIIUTENS MOPAIKAa B CyIeOHOM 3aceJaHHH TMPHU3HAKOB
MPECTYIUICHUST COOTBETCTBYIONIME MaTepuaibl HAMPABISIIOTCS CYyIbEH B MPOKYparypy Uit
BO30YKICHHSI YTOJIOBHOTO JIeTa.

CynebHoe 3acemaHue OTKpBIBaeTCS TpeiacenarenscTByomuM. CylecTByeT Mporeaypa
MPOBEPKHU SIBKM YYaCTHHKOB IMPOILIECCa, OCYIIECTBIsIEMasl MPEACEeIaTeNbCTBYIONUM U CEKpeTapéM
CyneOHOTro 3ace1anusl.

YcTaHOBNEHBI OMpeAeNEéHHbIe MpaBUiia B OTHOIICHWH CBHUaeTeNei. JlompolleHHble U He
JIOTIPOIIIEHHBIE CBUACTENIN HE JOJKHBI MEXKTy CO00# 00IIaThCsI.

CocraB cyna MomKeH OBITh OTJAIIEH, a TaKXKE COCTAB YYaCTHHKOB CyJEOHOTO 3acelaHusl,
YTO BO3JIAraeTCsl Ha TpeAcenaTeNbCcTBYyomero. lIpencenarenbCTBYIONUNA pa3bICHIET JIHIAM,
YUYaCTBYIOIINM B JIelie, UX TpolecCyalbHbIe MTpaBa U 00s3aHHOCTH. He mpuHUMaloTCs Takue mpasa,
KOTOpBIC TPOTUBOPEYAT 3aKOHY, HJIM HAPYIIAIOT MpaBa ¥ 3aKOHHBIC HHTEPECHI APYTHUX JIHII.

IIpu HesiBKe B cyae0HOe 3aceaHue JIMIl, YYACTBYIOIIMX B Jiejie, UX MpeIcTaBUTeJIeH,
Cyl MOKeT:

- OTJIOXKHTDH Pa30MpaTeNbCTBO JIeTa;

- pacCMOTpETH JIETIO.

[Ipu paccMoTpeHuu fAena Mo CYIIECTBY MpeAceNaTeNbCTBYIONUN U KTO-THOO U3 CyAe
3a71a€T HEOOXOIMMBIC BOIIPOCHI HCTITY U OTBETUHKY.



B xone paccMoTpeHust aena MCTEll MOKET OTKa3aThCs OT MCKa, OTBETYMK IPU3HATH HUCK,
CTOPOHBI MOTYT 3aKJIFOUUTH MUPOBOE COTJIAIIICHHUE.

OaHuM U3 BaXHBIX JJIEMEHTOB pAacCMaTpPUBAEMOIo Jiena, SBJSETCS 3aciyllMBaHUE
00BsACHEHUH JINII.

OO0bsicHeHUs 1aI0T CJIeyIoLMe JIuIa:

UCTEIl, TPEThE JIMIO, YyYacCTBYIOIIEC HAa CTOPOHE WCTIA, OTBETYMK, TPEThE JIUIIO,
y4acTBYIOIIEE HA CTOPOHE OTBETYMKA, MPOKYPOpP, MPEICTaBUTENIN TOCYJApPCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CaMOYIIPABJICHUs, OpraHU3alui, Tpaxkaane, oOpaTHBIIUECS B CyJ 3a 3aIlIUTON
MIPaB U 3aKOHHBIX UHTEPECOB APYTUX JIUII.

[Tocme  3acaymmBaHust  OOBSCHEHWH  YKa3aHHBIX  JIUI, CyJ  YCTaHaBIIMBaeT
MOCIIEI0BATEIbHOCTh ~ UCCIIEJIOBAaHMS  JIOKa3aTeiabCcTB.  [locienoBaTenbHOCTh — MCCIIEIOBAaHUS
JIOKA3aTeNIbCTB YCTAHABIUBACTCS CYIOM IO COOCTBEHHOMY ycMOTpeHuto. [Ipu paccmoTpeHun nena
B CyJIeOHOM 3aceZlaHHM HEMAaJOBAKHYIO POJIb UTPAIOT CBUJIETEIIbCKHIE MOKA3aHHUS.

CBujereqb — MO, KOTOPOMY MOTYT OBITh HM3BECTHBI Kakue-IMOO CBeleHus 00
00CTOSITENECTBAX, UMEIOLINX 3HAYEHHUE JIJISI PACCMOTPEHUS U pa3pellieHus Jena.

[Tpu mompoce cBHUIETEINS YCTAHOBJICHBI IIPAaBHIIA IOTIPOCA CBHUICTEIS.

CBuuerenu JOJDKHBI OBITH  COBEPIICHHOJIETHUMH, HO MOTYT OBITh JONPOIIEHBI
HECOBEPIICHHOJETHUE CBUJIETEIH, HE IOCTUTIINE Bo3pacTta 14,16 mner.

[Ipu paccmoTpenuu Jena B CyneOHOM 3aceJaHMM pacCMAaTPUBAIOTCS IMHUCHMEHHBIE
nokasatenbcTBa.  CymIecTBYeT — MOPSIOK — WCCIICIOBAaHUS  TMHCHBMEHHBIX  JTOKA3aTENIbCTB.
[TuceMeHHBIMU J10KA3aTENBCTBAMU SBIISIOTCS JOKYMEHTBI HIIM MaTepHAlIbl, COJIEpKaIie CBEICHUS
00 00CTOSATENbCTBAX, WMCIOIIUX 3HAYCHHWE IS PACCMOTPEHHUS W pa3pemieHus jena (aKThl,
JIOTOBOPBI, CIIPABKH, JIEJI0Ba KOPPECIOHICHITNS, IPUTOBOPHI, PEIICHUs CYa, JIp.).

[Ipn wccnemoBaHWM TEPENMCKH H  TeerpadHBIX COOOIIEHUH TpakgaH B CyIeOHOM
3aceJaHuH JIEHCTBYET MIPUHIIUII OXPAaHbl TAHBI IEPENUCKU U TeNerpadHbIX COOOIIEHUH.

[Tpu paccMoTpeHHH JieiIa TPUOOIIAIOTCS BEIIECTBCHHBIS JI0KA3aTeIIbCTRA.

BenecTBeHHbIe J0Ka3aTeJbCTBA — IPEIMETHI, KOTOPHIE MO CBOEMY BHEIIHEMY BHY,
CBOWMCTBaM, MECTy HAaxXOXICHHS WIM 10 WHBIM MPU3HAKAM MOTYT CIY)KHTh CPEICTBOM
YCTaHOBJIEHHS OOCTOSATENHCTB, UMEIOIUX 3HAUCHUE JITIST PACCMOTPEHUS U pa3pelleHus Jena.

B oTHOmieHMHM BOCHpPOW3BENECHHUS W MCCIEAOBAHMS AyIuO- W BHJICO3AMNUCEN JEHUCTBYIOT
MpaBHJIa UCCIIEIOBAHUS MIEPETUCKHU U TeJerpadHbIX COOOLICHUH rpaskKaaH.

[Tpy BO3HUKHOBEHHUH B TIPOIIECCE PACCMOTPEHHUS Jieia BOPOCOB, TPEOYIOIIHMX CIEIHATBHBIX
3HaHWH B Pa3NUYHBIX 00JACTAX HAYKH, TEXHUKU, UCKYCCTBA, pEMecIia, Cy/l Ha3HAYaeT HKCIEePTU3Yy.
[TpoBeneHNEe OSKCHEPTU3BI MOXKET OBITh TOPYYEHO CYACOHO-IKCIEPTHOMY  YUPESKICHUIO,
KOHKPETHOMY DKCIEPTY HIJIM HECKOJBKHUM JKCIHepTaM. DKCHepT NaéT 3aKI0YeHHE B MUCbMEHHOMN
dopme. 3akiIOYeHHE OHKCIEepTa JTOJDKHO COJAepXkKaTh TMOAPOOHOE OINHUCAHWE TMPOBEIEHHOTO
WCCJICTOBAHMsI, CJICIAHHbIE B PE3yIbTaTe €0 BHIBOJBI U OTBETHI HA MTOCTABIEHHBIE CYZOM BOIMPOCHL.
3akiIroueHre dKCIepTa Ui cyaa HeooOs3aTeibHO. Hecornacue cyma ¢ 3aKIIIOYeHUEM JOJIKHO OBITh
MOTHBHPOBAHO B PEIICHUU WM OTPEACTICHUN Cya.

B cyne6HOM 3acenaHuu J0mycKaeTcs MPUBJICUCHUE CIICIIHATICTA.

Cnenmaiaucr — IUIO, TPEJOCTaBISIONIEe HEOOXOAUMbIE KOHCYJIbTAIlUU, MOSCHEHUS,
OKa3bIBAIOIIEE HEMOCPEICTBCHHYI0O TEXHHUUYECKYI0 TMOMOIh (doTorpadupoBaHue, COCTaBICHUE
TUTAHOB, CXEM U JIp.)

Craaus OKOHYaHHS PACCMOTPEHHMSI JIeja 10 CYIIECTBY MPEIIICCTBYET CYACOHBIM MPEHUSM.
Ona HacTymaet Mmoclie UCCIECOBAHMSI BCEX UMEIOIINXCS 0 JIENTy J0Ka3aTelbCTB.

[Tponiemypa cyeOHBIX IPEHUH, CASAYIONMAs 3a CTAANECH OKOHYAHUS PACCMOTPEHUS JeNa MOT
CYIIECTBY, WMEET OIpeAeNEHHYI0 TOCIeI0BATEIbHOCTh BBICTYIJICHUS JIMIl C peYaMu.
PaccmoTpenue nena mo CymecTBy MOXKET OBITh BO30OHOBJIIEHO B cliydae HEOOXOAMMOCTH
BBISICHEHHSI HOBBIX OOCTOSITENBCTB, HMMEIOIIUX 3HA4YCHHWE [UIs JieNla, KCCIEAOBaHUS HOBBIX
JIOKa3aTeJIbCTB.

Cyn npuHHMaeT pelieHue Mocie CyAeOHBIX MPEHUN, KOTOPOE 3aTeM OOBSBISIETCS JIUIIAM,
YYaCTBYIOIIMM B JIEJIC.



Pemenmne cyaa.

[IpunaTreM pemieHus 3aBeplIacTCs JIEATEIBHOCTh CyJa IIEpBOM  HMHCTAHLUM 110
MPUMEHEHUIO HOPM IpaBa K KOHKPETHBIM CYObEKTaM HCCIIETOBAHHOI'O UM MPABOBOI'O OTHOILICHUS.
[TpunsITHE pelIeHUs SBISCTCS 3aKIIOYUTEIBLHBIM dTAIOM CyJeOHOTO pa3oupaTeNbCTBa.

OcHoBa pelieHus cyia — 3aKOHHOCTh 1 0O0CHOBAaHHOCTb.

Pemienusi siBjisieTcsl 3aKOHHBIM B TOM Cllydae, KOTJla OHO BBIHECEHO MPH TOYHOM
COOI0ICHUH HOPM IPOLIECCYabHOTO MPaBa U B MOJHOM COOTBETCTBUHU C HOPMAMH MaTE€PHAILHOTO
ImpaBa, KOTOPLIC NOAJICIKAT IPUMCHCHUIO K JaHHOMY ITPaBOOTHOIICHUIO.

Pemenue npusHaércsi 000CHOBAHHBIM TOT[a, KOTa B HEM OTPa)KCHbI UMEIOIINE 3HAUCHUE
Jist JaHHOT'O  Acjia q)aKTbI, HOI[TBep)KIIéHHBIe IMPOBCPCHHBIMU CYJIOM  TOKAa3aTCJILCTBAMU,
YIOBJETBOPSIOUIMMHU  TpeOOBaHUSIM 3aKkOHa 00 HUX OTHOCUMOCTH M JONYCTUMOCTH, WIIU
O6H_I€I/I3BGCTHBIMI/I 06CTO$IT€JILCTBaMI/I, HC HYXJAOIUMHUCA B JOKa3bIBAHWHU, a TAKKC TOrjga, Korjga
OHO COJICP>KUT MCUEPIBIBAIOIINE BBIBOIBI CY/1a, BHITEKAIOIINE U3 YCTAHOBJICHHBIX (DAKTOB.

[Tpu mpuHATUN pelIeHHs CY/ OICHUBAET JIoKazareiabcTBa. Cy/ OLIEHHMBAET JOKA3aTelIbCTBA
[0 CBOEMY BHYTPEHHEMY YOEX/IE€HHI0, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM U
HETIOCPEJCTBEHHOM HCCJICIOBAaHUM HMMEIOLIUXCS B JeJie J0Ka3aTelIbCTB. Pe3ynbTaThl OLIEHKH
JIOKA3aTeNbCTB CyJl 0053aH OTPA3UTh B PEUICHHH, B KOTOPOM MHPUBOASTCS MOTHBBI, MO KOTOPBIM
OIHH JO0Ka3aTCJIbCTBA OTBCPIrHYTHI CYJAOM, APYIru€ NOKA3aTCIIbCTBA MMPHUHATHEI B KAYECTBC CPCACTBA
000CHOBaHUS BBIBOJIOB CY/Ia.

[IpenycmoTrpena ¢popma U3II0KEHHS PEIICHHs Cy/1a.

Pemenue cyna uMmeer BBOAHYIO, OMUCATENbHYIO, MOTUBUPOBOYHYIO, PE30TIOTUBHYIO YaCTH.
Pemenne cyna mnpuHHMaeTcs HEMEUIEHHO IIOCie pa3OMpaTeNbCTBa Jiena, SBISETCS  €ro
3aKIIIOUUTENbHBIM dTanoM. CocTaBieHHEe MOTUBHPOBAHHOTO PEHICHHS] MOKET OBITh OTJIO0KEHO IO
Jieny 0001 CII0KHOCTH.

[Tocne oOBsBICHUS PEIICHUS CYl, IPUHABIINN €r0, HE BIIPaBE OTMEHUTH WJIM U3MEHUTH €T0.

Cyn MOXXeT MPUHSTH JAOMOTHUTENIBHOE pernieHue. J(onoHUTeNbHOE PEIICHHEe BHOCUTCS 10
o0LIMM TpaBHUJIaM, OMNPEACTSIONIUM MOPSAJOK BBIHECEHUS U COAEP)KAHHUS OCHOBHOTO PEIICHHS.
JloTIOTHUTEIPHOE ~ pEIICHWe  SBJISCTCS  HEOTHEMJIEMOW  YacThi0  OCHOBHOTO  PEIICHHS.
JlomonHUTENbHOE pEelIeHHEe HE MOXKET MO CYIIECTBY H3MEHUTh OCHOBHOE pEIIeHHE, a TakKkKe
3aTparuBaTh HHTEPECHI JIUIl, HE YIaCTBYIOIIHNX B JICIIC.

Cyn MOXeT pa3bsCHUT pellieHHe, OTCPOYUTH, PACCPOUUTH UCIIOIHEHUE PEIIeHUs, U3MEHHUTD
C1oco0, TOPSAJOK HCIOJNHEHUS PEIICHUS, ONPEACTUTh CPOK HCIOJNHEHUS PEIICHUs, 00SCIeUUTh
UCTIOJTHEHHE.

Pemrenue Cyaa MOXET MMPONUCHIBATH OHpC]IGHéHHI)IC 00s13aHHOCTH OTBCTUHMKA, KOTOPEIC TOT
00s13aH BBITIOJIHUTH B OTNIPEICTIEHHBIN CPOK.

Pemrenue cyaa MOXET OBITH INPUHATL B II0JIb3Y HCCKOJBLBKHX HWCTHOB HJIM IIPOTUB
HECKOJIbKUX OTBETYMKOB. YdYacThe B JieJie HECKOJbKHUX HCTIIOB WJIM HECKOJBKUX OTBETYHUKOB
Ha3bIBACTCS MPOLECCYATBHBIM COYIaCTHEM.

BerynuBiiee B 3aKOHHYIO CHIIY cyde0HOe pellieHie HAYHHAET /1eiiCTBOBATh, MPOSIBJIAA
BCe CBOM KayecTBa:

1. HEONMPOBEPKUMOCTb — HEBO3MOXHOCTH €TI0 HIEpeCMOTpa B KaCCalMOHHOM HJIH
AICJUIAIMOHHOM IMOPAIKE.
2. 00513aTeJIbHOCTD — TOCYHapCTBCHHBIC OpTraHbl, OpraHbl MECTHOTO CAMOYIIPAaBJICHUA,

JIOJDKHOCTHBIE JIMI[A, OpTaHU3aIlH, O0IECTBEeHHBIC O0BEAMHEHUS, TPaK/IaHe 00sI3aHbI CYUTATHCS C
CyZeOHBIM pELIeHUEM.

3. HCKJIIOYHUTEJIbHOCTh — HEBO3MOXKHOCTh IIOBTOPHOTO OOPAIICHUS B CYJ] C HCKOM HJIH
WHBIM 3asBJICHUEM IO JIeJy MEXAY TEMH K€ CTOPOHAMHU O TOM K€ IMpEeaMEeTe U Ha TeX XKe
OCHOBAHUSX, €CITM HMEETCS PEIICHHE Cy/aa, BCTYIHUBINEEC B 3aKOHHYIO CHJIy W pa3pelluBIICe
YKa3aHHBIE BOIPOCHI.

4, HCMOJHUMOCTb — pean3anus IeHCTBHM, MPETyCMOTPEHHBIX B PEIICHUH.



S. NPeANIHAIBLHOCTh — IPABOOTHOWIEHUS U (DAaKThl, YCTAaHOBJIEHHBIE CYAOM H
3aKpeIUIEHHBIC BO BCTYNUBIIEM B 3aKOHHYIO CHJIy PEIIEHUH, HE MOTYT OBITh Y4aCTBOBABIIUMH B
JieJIe JIMIIAMH OCIIOPEHBI B IPYTOM JIEJI€ U HE HYXKAAIOTCS B IOKA3bIBAHUU.

Pemenne cyna npuBOOUTCS B UCIHOJIHEHME IIOCIE BCTYIICHUS B 3aKOHHYIO cuiy. EcTh
VCKJIIOYECHHS] HEMEJUICHHOTO MCIIOJIHEHUSI PELLICHUS.

IIpuocTranoB/eHne npousBoAcTBa mo Aeiay. IlpexkpameHue nmpousBoAcTBa MO jeiy.
OcraBJ/ieHue 3asiBJIeHUs (€3 pacCMOTPEHUsl.

IIpuocTaHoB/eHHe NPOU3BOACTBA MO [eJly — NPEICTaBIsIeT COOOH MpeKpalieHue
MPOLECCYATIbHbBIX JEHCTBUH IO 1€y HA HEONPEAEIEHHBIN CPOK.

Cyn mpuocTaHaBIMBAaeT MPOM3BOACTBO IO eIy MYyTEM BBIHECEHHE COOTBETCTBYIOILIETO
OTIpeieNIeHus, KOTOPOE MOXKET ObITh 00kasioBaHO. [Ipy MPHOCTaHOBIEHUH MPOU3BOACTBA 110 JIETY
1ociie  yCTpaHeHHs] OOCTOATENIbCTB, BBI3BABIIMX IPUOCTAHOBJICHHE, CYyI  BO30OHOBISET
MPOU3BOJCTBO. BblensaoTcs ciayyad, Korjga y cylda BO3HHMKAeT I[PaBO MPUOCTAHOBUTH
MIPOU3BOJICTBO MO Jeny. IlepedeHb TakiMX OCHOBAaHUMN 3aKPBITHIN.

Boiensilorest cpou NpHOCTAHOBJICHHS IPOU3BOACTBA 110 JAey:

- CPOKH 00513aTeIHbHOT0 MPUOCTAHOBIIECHHUS MPOU3BOJICTBA 110 feny (cT.215);

- MPUOCTAHOBJICHUH IPOU3BOJICTBA I10 JICTY JI0 YCTPAHCHUS OOCTOSTEIBCTB, BRI3BABIINUX €TI0
npuoctaHoBiieHue (cT.216).

[Tocne yctpaneHus: 0OCTOSATENHCTB HA OCHOBAHWU 3asIBJICHUS JIMII, YYAaCTBYIOIIUX B JIETE,
WIK TI0 WHUIMATHBE CyJa MPOU3BOJCTBO IO AENy BO30OHOBISETCS, 0 4YEM H3BEINAIOTCA JIMIIA,
Yy4acTBYIOLIME B JIEIIE.

IIpexpamenune Npou3BOACTBA MO Jey.

Boigensitorcs OCHOBaHWS MpeKpalleHUs MPOM3BOJACTBA Mo neny. llepeueHb ocHOBaHMIA
SBIISIETCS MCUEpPIBIBAIOIIMM. [IpOM3BOACTBO MpeKpamiaeTcss OINpeNeiIeHue CyAa, B KOTOPOM
YKa3bIBAETCS, YTO MOBTOPHOE OOpaIleHue B CyJl MO CIOPY MEXKIY TEMH K€ CTOPOHAMHU, O TOM K€
IpeMETE U IO TEM K€ OCHOBAHUSM HE JIOITYCKAETCS.

OcraBiieHue 3asiBjIeHUs 0e3 pacCMOTpPeHHUS.

[lepeuenr  OCHOBaHMII  OCTaBIE€HHUS  3asBICHUS  0€3  PACCMOTPEHUS  SIBISIETCA
ucuepnsiBaomiuM. [Ipon3BocTBO MO Jieny B ciyyae OCTaBJIEHUS 3asiBICHUsS 0€3 pacCMOTPEHHS
3aKaHYMBAETCs COOTBETCTBYIOIIMM OINpEAEICHUEM CyJaa, B KO OpOM Cya 00s3aH yKa3aTb Kak
YCTPaHUTh OOCTOSITENILCTBA, MOCITYKUBIIME TNPEMATCTBUEM K PAaCCMOTPEHHUIO JaHHOrO Jiena.
3aBepliieHre TPOU3BOJICTBA M0 JIENy MyTEM OCTABIICHUS 3asBICHUS 0€3 PaCCMOTPEHUS OTIHYAETCS
OT TMpeKpalleHusi Npou3BoAcTBa Mo neny. llociae ycTpaHeHuss OOCTOSTENLCTB, MOCITYKMBIIUX
OCHOBaHUEM [UIsl OCTaBIIEHHUsS 3asBICHHsSI 0€3 pPacCMOTPEHHs, 3aWHTEPECOBAaHHOE IJIMIIO BIIpaBe
BHOBb OOpaTUTHCS B CyZ C 3asBJI€HHEM B oOuiem nopsake. [Ipu npekpaiieHnu npous3BoACTBa 10
Jienry, TIOBTOPHOE OOpallleHue B CyJ] 10 CIOpY MEXIY TEMHU K€ CTOPOHAMM, O TOM K€ MpeaMeTe U
II0 TEM K€ OCHOBAHUSIM HE JIOIYCKaeTCsl.

Onpenesenne cyna. [Iporokoibl.

Omnpenesienne cyaa — 3TO MOCTAHOBJIEHHUE, KOTOPBIM JEJIO HE pa3peliaeTcs Mo CyLIeCTBY
Cy/ZIOM NEPBOM MHCTAHIUU.

OrnpezenieHreM pa3pelaTcsi BOIPOCHI, BO3HUKAIOUIUE MTPU PACCMOTPEHUU U pa3pelieHun
IpaXXAaHCKOTO JIeNIa, a TAK)Ke MPH UCTIOIHEHUHU PELICHUS Cya.

He ycraHoBIeHO OrpaHWYEHHUId, HA KaKOW CTaJMM IMPOIEccCa OHO MOMKET OBITh BBIHECEHO.
Bun omnpenenenuss  ompenensercs  KOHKPETHBIMH — OOCTOSITENIBCTBAMH — Jiela, a  Takke
MpollecCYaIbHbIM U MaTepHAIbHBIM 3aKOHOJATENLCTBOM. [1opsiiok pa3perieHus: cnopoB CyJaoM B
KOJUIETHAJIbHOM COCTaBe€ IPU 3TOM PACHpOCTPaHSAETCS U Ha MPOIEeNypy BBIHECEHUS ONpEesICHUS.
Bo3znukarormye BOMpoChl pa3peniaroTcss OOJIBIIMHCTBOM TOJOCOB, MPU 3TOM HHUKTO M3 Cyled He
BIIPaBE BO3/IEPKATHCS O TOJIOCOBAHMUS.



Bunabl onpenesienuii:

1. NMOATrOTOBHUTEIbHbIE OmpeaesdeHus (00ecreunBaOT X0J Mpolecca A0pa3perieHus
Jief1a 10 CyILECTBY);

2. npeceKkatejbHble  ONpeaeaeHUs (IIPErpakJar0T BO3MOXKHOCTb — COBEPLICHMS
OIpeIeNIEHHBIX NPOLECCYaIbHBIX IeHCTBUM);

3. 3aKJIIOYMTEJIbHbIE ONpeaAe eHHs (3aBepLIacTCsl pACCMOTPEHHE JI€1a [0 CYILECTBY);

4. onpeJeeHHs], Kacapuyecss INPHHATOrN0 pelIeHUs MJIH ero HCIOJHEHHsA
(ucmpaBieHHe OIIMOOK MM Pa3bsICHEHUE CMbICTIA PEILICHHS);

5. YacTHbIE onpe/ejeHus (IPU3BaHbl YCTPAHATh IPUYHUHBI IPABOHAPYLIEHUH).

[IpenpsaBnstorcs TpeOOBaHUA K COAECPKAHUIO ONpeleNeHHUs. MOXKHO BBIIEIUTH YETHIPE
YacTH, U3 KOTOPBIX COCTOMT OIpEAeNeHHe, - BBOJHAs, OIMCATENbHAs, MOTHBHPOBOYHAS,
PE30JIIOTUBHASL.

VYCTaHOBIIEHO TMpaBO CyJa BBIHECTH YacTHOE OIpEJeIeHUe U HalpaBUTh €ro B
COOTBETCTBYIOILIME OpraHMU3allMM WIM JODKHOCTHBIM JinnaMm. Llenpro uyacTHOro ompeaeneHus
ABJISICTCA yCTpaHEHHE NPUYUH IpaBoHapywmeHu. OnpenerneHne MOXKET BBIXOIUTH 3a IpPEesibl
OCHOBHOTO CIIOpa, HO OBbITh CBSI3aHHBIM C HUM.

IIporokoJibl.

[IpoTokon uMeeT BakKHOE 3HAYEHHE B XOJIe CYJEOHOro 3acelaHusl U B XOJIe PACCMOTPEHUS
TpaXXJaHCKOro acJa. OH sBigeTCSA OOHHUM H3 OCHOBHBIX IMPOLCCCYAIbHBIX NOKYMCHTOB. CB@I[CHI/IFI,
collepkalirecss B IMPOTOKOJNAX CyIeOHBIX 3aceqaHuil, HCHOJBb3YIOTCS CyJOM IpHU BBIHECEHUU
ITOCTAHOBJICHU .

Boigensiercss mepeyeHb CBENEHUN, KOTOpBIE MOJUIEKAT 005S3aTeIbHOMY OTPaKEHUIO B
nportokoiie. IlepedeHp He SIBISICTCS HMCYEPIBIBAIONINM, €CITU B CyIeOHOM 3acelaHWud WIH TIPU
COBEpIICHUH BHE CYAeOHOTO 3aceaHusl OTACIbHOTO MPOIECCYANTbHOTO JEHCTBHUS BO3HUKAET KaKoe-
nu00 CYIIECTBEHHOE OOCTOSATENbCTBO, OHO JOJKHO OBITh OTpakeHo B mporokoie. Jluna,
YYacTBYIOIIME B J€Jie, U MX MPEACTABUTEIN MOTYT XOJaTalHCTBOBATh O 3aHECEHHHM B IMPOTOKOI
cyneOHOro 3acenaHusi OOCTOSATENHCTB, KOTOPHIE OHM CUYHMTAIOT CYIIECTBEHHBIMH. YCTaHOBJICHA
00s13aHHOCTh BEJICHHUs MPOTOKOJA, KOTOpas BO3NAraercs Ha ceKperaps cyAeOHOTo 3acenaHusl.
Jluma, ygacTByOIIHE B JIeJie, UX MPEACTABUTEIHN BIIPAaBE O3HAKOMHTHCS C MPOTOKOJIOM M IMOAATh B
NUChMEHHOU (hopMe 3aMeuyaHus Ha MMPOTOKOJI, KOTOPBIE JOKHBI ObITh PACCMOTPEHBI.

TEMA 2.5 YITPOILEHHOE ITPOU3BOACTBO. 3AOYHOE ITPOU3BOJACTBO

st yCKOpeHHsT pa3pellieHus CHOpPOB, MJisi HOPMAadbHOTO (YHKIIMOHWUPOBAHUSI CYIOB
YCTaHOBJIEHBI [TPaBUJjIa O 3a0YHOM IPOU3BOJICTBE.

YcoBus 1015 ocylecTBJIEHUS 3204YHOT0 IPOM3BOACTBA:

- HesIBKa OTBETYHKA B CyJIeOHOE 3aceIaHus;

- HaJIWYUE B JieJe JO0Ka3aTelbCTBAa HAJUICKAIIEero yBEJIOMIIEHHS OTBETYMKAa O MECTe U
BpPEMEHH Cy/Ie0HOTO 3ace/IaHus;

- OTCYTCTBHUE YBEAOMJICHUS CO CTOPOHBI OTBETYMKA 00 YBOKUTEILHON MIPUUNHE HESBKH;

- OTCYTCTBHUE BBIPAKEHUM CO CTOPOHBI UCTIIA;

- OTCYTCTBHUEC CO CTOPOHBI MCTHA M3MCHCHHA NPEAMETa UJIIM OCHOBAHHA HMCKA, YBCIIMYCHUA
pa3Mepa UCKOBBIX TpeOOBaHUI.

CymecTByeT 0OmMA TOPSAIOK 3apOYHOTO MPOM3BOJACTBA. Ha 3ao4yHOe pemieHue cyna,
MPUHUMAEMOT0 Ha OCHOBAaHUHM 3a0YHOTO MPOW3BOJCTBA, PACHPOCTPAHSAIOTCS OOINKE MpaBHIIa,
npuMeHsieMble K cyaeOHbIM pemeHusiM. Cyn 00si3aH BbICJIATh KOMHMU 3a0YHOTO pPEHIeHMs cyla U
OTBETYHKY, U UCTILY.

Boiaessiercs 1Ba BapuaHTa 00:kaj10BaAHUSA CYy1e0HOI0 peleHus :

1. OTBETYMK C MOMEHTA BPYUYEHHUS €My KOMHH PelIeHUs MOoMa€T B Cy. 3asBIeHUE 00
OTMEHE.



2. pEIIeHNE MOXKET OBIT 00KaT0BaHO MCTIIOM M OTBETYHKOM B KaCCAIIMOHHOM TOPSIJIKE,
a TpU BBIHECEHWU 3a0YHOTO PEIICHUS MHUPOBBIM CYIbEH OHO MOXET OBITh 00)KaJOBaHO B
aneIUIAIUOHHOM TOPSIKE.

OTBeTuMK, HE NPUCYTCTBOBABIIMKI B CyleOHOM 3acellaHMH, MOKET IM0JaTh 3asiBIEHUE 00
OTMCHC IIPUHATOr'0 3a04YHOI'0 pCHICHUA. K 3asgBnenuro BBIABUTACTCA P TpC6OBaHHﬁ, Kacaromuxcsa
€ro cozepKaHMs.

[IpaBa nwI, y4acTBYIOIIMX B Jelie, TapaHTUPOBAHBI 00SI3aHHOCTHIO CyJa YBEAOMHUTH HX O
BPEMEHH, MECTE PACCMOTPEHUS IOJAHHOTO 3asBJI€HUsI 00 OTMEHe 3a0uHOro pemenus. Cyn JomKeH
HAIlpaBUTb UM KOIIMKW CaMOI'0 3a4BJICHHA U MPUIIAraCMbIX K HEMY MAaTCpUaJIOB. 9t0 JACJIacTCA MJIA
IPEJOCTABJICHUS] BCEM JIMI[aM BO3MOYKHOCTH 3apaHee C HUMM O3HAKOMUTBCSI U IOATOTOBUTHCS K
paccMOTpeHHIO 3asiBlIeHMA. Eciam maHHbIA TOpSIOK He OyaeT coOmoaéH, 3To OyAeT MpU3HAHO
CepbE3HBIM HapYLIEHUEM U MPUBEAET K HEJCHCTBUTEIILHOCTH MPUHSTOTO CYIOM ONpEIEICHHUS.

CymiecTByeT HOpPSIOK PAacCMOTPEHHUsS 3asBICHUS 00 OTMEHE 3a0YHOrO pELICHUs cyna,
YCTAHOBJIEH CPOK PACCMOTPEHHUS.

Ilo mpencraBieHHOMY 3asBJIEHUI0 00 OTMEHE 3a0YHOIO PEIIEHHS CYAOM IIPUHUMAETCS
olpeieieHue.

IIpenycMoTpeHo ABa BUIA pellleHUs:

- OTMEHA 3a04YHOT'0 pEIleHUS;

- OTKa3 B YIOBJICTBOPEHUH 3asBJICHHS 00 OTMEHE 3a09HOTO PEIICHHS.

CymiecTByeT HCUEpIbIBAIOIMI MEepevyeHb YCIOBHM, MPU HAIUYUU KOTOPHIX 3a04HOE
PEIICHNUEC MOXKET OBITH OTMEHEHO.

TEMA 2.6 OCOBOE ITPOU3BOJACTBO.

IIpenycMOTpeHO paccMOTpeHue Jen B MOpsaake 0co00ro NpoM3BOACTBA IO IpaBHIIAM
MCKOBOT'O IIPOM3BOJICTBA C ONPEACIEHHBIMUA U3BATUAMHU U JOIOJHEHUSAMHU. 3aKPEIUIAETCS [IEPEUEHb
JIe]l, pacCMaTpHUBAaEMBIX CyJIOM B HOpsAKE ocoboro mnpousBojcTBa. llepedeHr He sBisgercs
ucueprnpiBaomuM, T.K. nomuMo ocHoBaHuil [TIK P®, moryr ObITh NperycMOTpeHBI M ApyTrHe
OCHOBaHUs, MPEeIyCMOTPEHHbIE (efepalbHbIMU 3aKOHaMU K PAacCMOTPEHUIO B IMOPsIKE 0cOO0ro
IIPOU3BO/CTBA.

YcranoBieHue (PakToB, MMEKIIMX OPUIAMYECKOe 3HAYeHHE. YCBHIHOBJICHHE
(ynouepenue) pedénka.

dakThl, UMEOIIHE OPUIHYECKOe 3HAYEHHE — OOCTOATEIhCTBA, OT KOTOPBIX 3aBHCHUT
BO3HUKHOBEHUE, W3MEHEHHWE, TMpEeKpalleHue JHMYHBIX WIM WMYIIECTBEHHBIX TMpaB TpakaH,
OpraHu3aIuu.

[Tepedens GhakToOB SIBISIETCS OTKPHITHIM.

Cyn He BO Bcex citydasix OyJeT yCTaHaBIMBaTh (DaKThl, HMEIOIINE IOPHUANYECKOE 3HAUCHHUE.

CymiecTByeT TMOPSAIOK TOAAYM  3asBJICHUS Ha YCTaHOBJICHHE (paKTa, HMEIOIIETO
IOPUMYECKOE 3HAYCHHE. 3asBICHHE MMEET CTPYKTYpPY, MOJIPOOHO YKa3bIBAIOIIYIO Ha IENb, IS
KOTOPOW 3asBUTENI0 HEOOXOAMMO YCTAaHOBHUTH (HaKT, MMEIONMINNA FOPUJAMYECKOe 3HA4YCHUE; Ha
JI0OKa3aTelIbCTBa, CBUACTEIbCTBYIOIIME O HEBO3MOXKHOCTU MOJYYEHHUS 3asiBUTEIEM HaJIekKAITUX
JIOKYMEHTOB HWJIK O HEBO3MO>KHOCTH BOCCTAHOBJIEHHS YTPAYECHHBIX JOKYMEHTOB. Pelienue cyna
ABJISIETCSI TIOJATBEPKIAIOIIUM JTOKYMEHTOM, SIBISIETCS OCHOBAaHUEM JUISl MOCIEAYIOIIMX IMPAaBOBBIX
JIEUCTBUM.

YcbiHOBIIeHHE (yI0o4YepeHHne) pedEéHKa.

HHucTtutyT ychiHOBIIEeHUS (ynouepenus) peoénka perynupyetcs Hopmamu CK PO.

Jlis Toro, 4TtoObl YCHIHOBHUTH (yIOYEpUTh) peOEHKA, HEOOXOAMMO IMOJATh 3asBIIEHUE B
COOTBETCTBYIOIIMI  cynA. 3asBiI€HHE JIOJDKHO COZIEpKaTh HEOOXOauMble CBeJAeHHS 00



YCHIHOBUTENSAX, YCHIHOBISIEMOM, O POIUTENAX YCHIHOBIAEMOTO, OpaThsix, cécTpax, 00
0OCTOSATENILCTBAX YCHIHOBJICHUSI.

3asBieHre 00 YCHIHOBJICHUHM JOJKHO OBITh MOJAHO C PAJOM JIPYTUX JIOKYMEHTOB.
HamnosiHeHue 10KyMEHTOB MEHSETCS IIPU YCIOBUU IIPABOBOIO CTAaTyCca YCHIHOBUTEINS — IPaKIaHUH
P® wnu nunoctpaHHoe U110, TUI0 0€3 Irpa)IaHCTBA.

[Tpu moxaroToBke aena K cyaeOHOMY pa3OHpaTeNbCTBY CyJ TpeOyeT MpeaoCTaBUTh OpraHbl
OTIEKH U MOIMEYUTENbCTBA Psijl TIOKYMEHTOB. [lepeueHs JOKYMEHTOB HE SIBJISIETCS HCUEPIIBIBAIOIINM,
T.K. CyJl P HEOOXOIMMOCTH MOKET 3aTpeO0BaTh U APYrue JOKYMEHTHI.

CyiecTByeT MOPSIOK paccMOTpeHust Jen 00 yceiHOBiIeHuH (ynouepeHuu). Ilopsmox
BKJIIOYAET B ce€0sl MPUCYTCTBUE KATETOPHI JIHII, 3aKPBITOCTh CY1€OHOTO 3ace/laHMsl.

Pemennem cynq MOXKeT YIOBIETBOPUTH 3asiBJICHHE JIMIIA OO0 YCHIHOBJIEHUU (YIOUYEPEHHH)
peOEHKa WinM OTKa3aTh B yAOBIeTBOpeHUU. IIpu ynoBiaeTBOpEeHUM 3asBJICHUS JIMIA BBIHECEHHOE
CYJIOM pelIeHHE BICUET IPABOBLIEC ICHCTBUS U MOCIEICTBUA.

IIpu3nanue rpakiaHuHa 0e3BeCTHO OTCYTCTBYKOIIMM MJIM O0bSIBJIEHHE TPAKIAHUHA
yMepIIMM.

[Ipu3nanue rpaxaaHuHa OE3BECTHO OTCYTCTBYIOIIMM U OOBSBICHHE €ro YMEpIIUM
pernamentupyercst Hopmamu ['K PO.

I'paxxnaHnuH MOXKET OBITH IO 3asBICHUIO 3aMHTEPECOBAHHBIX JIHII PU3HAH CYJIOM 0€3BECTHO
OTCYTCTBYIOIIIUM, €CITM B TEUYEHHE TOJa B MECTE €ro >XUTEJIhCTBA HET CBEJIECHUU O MECTE €ro
npeObiBanus. [Ipu HEBO3MOXXHOCTH YCTAaHOBHUTH JI€Hb IMOJNyYEHHUS IMOCIEAHUX CBEICHHH 00
OTCYTCTBYIOIIIEM HAuyajJOM MCUUCIEHUS CPOKa JJiA NMPU3HAHUS O€3BECTHOIO OTCYTCTBHS CUMTACTCS
MIEPBOE YUCIIO MECsIa, CASAYIOUIEro 3a TeM, B KOTOPOM ObUIM TMOJIyYEHBI MOCIETHUE CBEeHUS 00
OTCYTCTBYIOIIIEM, a TP HEBO3MOXXHOCTH YCTAaHOBUTB 3TOT MECSI] - | SIHBaps CIEAYIOIIEro roja.

I'paxknanuH MOXET OBITh OOBSIBICH CYJOM yMEpPIIHM, €CIId B MECTE €ro >KMTEIhCTBA HET
CBEICHMM O MecTe ero npeObIBaHUS B TEUYEHUE S5 JIET, a €ClIM OH mponan 0e3 BecTH INpu
00CTOSITENBCTBAX, YIPOXKABIIUX CMEPTHIO MU JAIOUIMX OCHOBAaHHWE IpeNroiaraTb €ro rudenb ot
OTpEeNIeIEHHOTO HECYAaCTHOTO Ciyyas, - B TeueHue 6 MecsieB. BoeHHoCTyXamuil WiIu HHOU
TpaXXIaHWH, IPOMABIINI 0€3 BECTH B CBSI3U C BOCHHBIMU JICWCTBUSAMHU, MOKET OBIT OOBSIBIICH CYIOM
YMEPIIUM HE PAHECC YEM 110 UCTCUCHHUH JABYX JICT CO JHA OKOHYAHWA BOCHHBIX JlGﬁCTBHﬁ.

3asBlI€HHE  3aWHTEPECOBAHHOTO JUIlAa O TNPU3HAHMM  TpaXTaHWHA  OE3BECTHO
OTCYTCTBYIOIIHUM HWJIN 00BsABIIEHNN rpaxxaaHvHa yMEpImrM JOJDKHO UMCTb COCTAaBHBIC 3JICMCHTEI.
Cynps, paccMaTpHUBAIOIINI 3asiBI€HHE O MPU3HAHUU TPakJlaHWHA 0€3BECTHO OTCYTCTBYIOIIUM HIIU
00BsABIIEHUU TpaXXJaHWHA YMCPIIUM, HAIIPABJIACT 3alpOChl B OpPraHbl, OpraHuU3aludn, C LOCJIbIO
BBISICHEHHUSI CBE/ICHUI O Ipa’KJaHUHE.

B CJIydac MpuHATUA CyAOM PCHICHUSA O IIPU3HAHWU I'paKIaHHA 0e3BecTHO OTCYTCTBYIOIIIUM
(OOBSIBIIGHHH YMEpIIUM) €ro HMMYIIECTBO TMepeaaércs IOBEPUTEIHLHOMY YIPABISIONIEMY Ha
OCHOBaHUHU JIOTOBOpPA JIOBEPUTEIBHOIO YIPABICHUS, 3aKII0YaeMOTr0 C OpPraHOM ONEKU U
noneuntenscTBa. [lo  JOroBopy [TOBEPUTENBHOTO YHOPABICHHS HWMYLIECTBA OJHA CTOPOHA
(yupenurtens yrpaBieHUsi) TepenaéT Ipyrol CTOpoHE (IOBEPUTEIBHOMY YIIPaBJISIONIEMY) Ha
onpeAenéHHBI CPOK HMMYIIECTBO B JIOBEPUTEIHHOE YIpaBICHHE, a Jpyras CTOpOHA O0s3yeTcs
OCYIICCTBJIATEL YIPABJICHUC O3THUM HUMYIICCTBOM B MHTEPECAX YUYPCAUTCIA YIIPABICHUA HWIIN
YKa3aHHOTO WM Jwmna (BeirogornpuoOperarens). Ilepemaua wumMymiectBa B JIOBEPHUTEIHHOE
yIpaBjieHHEe He BJIEUET IepexoAa TMpaB COOCTBEHHOCTM HAa HEro K JIOBEPUTEIbHOMY
YIPaBJISIOLIEMY.

Orpannyenue J1€eCIoCOOHOCTH rpaxKaIaHuHA, NpU3HAHKE rpaskiaHuHAa
HeneecnocoOHbIM.  OObsIBJIeHHE  HECOBEPIICHHOJIETHEI0  IMOJHOCTBIO  1eeClOCOOHBIM
(3maHcunanms).

OrpaHnyeHHO J1eecrnocoOHOoe JIMI0 — TPAXIaHIH, KOTOPHIN BCIECACTBUE 3JI0YIOTPEOICHUS
CIIUPTHBIMM HANUTKAMHM WJIM HapKOTHYECKUMHU CPEACTBAMHU CTAaBUT CBOIO CEMbIO B TSKENOE
MaTepHaTbHOE MOJI0KECHHE.



Heneecrioco0HOe JIMIO — rpakJaHUH, KOTOPBIA BCIEACTBUE NCUXMUYECKOTO paccTpoicTBa
HE MOXKET [IOHUMATh 3HAUYEHUs CBOUX JACUCTBUI UM PYKOBOIUTH UMHU.

3aKkoH ormpenenseT CyObeKTOB, MMEIOUIMX IPaBO OOpaTUThCS B CyA C 3asBICHHEM O
NPU3HAHUM TPAXKJAaHUHA OrPAaHMUYEHHO JI€ECIOCOOHBIM MIIM HEJEECIIOCOOHBIM — WIEHbl CEMbH,
OpraH OIIEKM IIONEYUTENIbCTBA, OJIM3KHE POICTBEHHUKU (pOIUTENH, IeTH, Oparbs, CECTpBHI),
ICUXUATPUUECKOE, ICHOHEBPOJIOTUYECKOE YUPEKICHHUE.

3asgBieHHE JOKHO OBITh MOTHBHUPOBAHHBIM C yKa3aHHEM OOCTOSTENbCTB. PaccmoTpenue
3asBJICHUS CYJIOM OCYILLECTBIIETCS ¢ YYETOM BCEX HEOOXOMMBIX CyOBEKTOB.

OrpaHu4eHHO AeecrOoCOOHBIM M HEIEEeCOCOOHBIM JIUIAM PEIICHHEM Cy/Aa MOXXET OBIT
Ha3HAY€H ONEKYH WU MONEUUTENb.

VYcraHoBneHue ~— oneku  (IIOMEUUTENbCTBA)  HAJ ~ TPaXJAHUHOM,  IIPU3HAHHBIM
HE/IeeCOCOOHBIM (OTPAHUYEHHO JI€ECIIOCOOHBIM), HE sBIIETCS MNMOKU3HEHHbIM. Ilpun Hammuum
OTpEeNIeNEHHBIX OOCTOSTENBCTB CyJIl MOJXET BBIHECTH pEIIeHHEe 00 OTMEHE OrpaHuYCHHUs
JIeeCIIOCOOHOCTH WJIM O NPU3HAHUM TpaKAaHWHA HeleecrnocoOHbIM. Ha ocHOBaHMM J1TaHHOTO
pelIeHNs OTMEHSIETCS OleKa (MONEYUTEIbCTBO), YCTAHOBIIEHHAS Ha/l IPaXXIaHUHOM.

OMaHCHIIAIIHA.

HecoBepmieHHoneTHHA, AOCTUTIIHH 16 JIeT, MOXeT OBIT OOBSBICH TOJHOCTHIO
JIeeCIIOCOOHBIM, €CIM OH paboTaeT Mo TPYAOBOMY JOrOBOPY, B TOM YHUCIE IO KOHTPAKTY, WU C
corjacus pOAMTENCH, YCHIHOBUTENEW WJIM TIONEUYUTENS] 3aHUMAETCS IPEeANPUHUMATEIbCKON
nesaTenbHocThio. C 3asBieHreM 00 00bSBICHUH HECOBEPLIEHHOIETHETO MOJIHOCTBIO I€ECIIOCOOHBIM
MOXET OOpaTUThCS OH CaM II0 MECTY CBOETO JKHTEIbCTBA NPH OTCYTCTBHHM COTJIACHS O0OMX
poauTenel, YCBIHOBUTENEH WM TMOMEYUTENs WIM B Clydae OTKa3a OpraHoB ONEKH U
MOTIEYHUTEIHCTBA OOBSIBUTH HECOBEPIICHHOJIETHETO MOTHOCTHIO JIEECTIOCOOHBIM.

Cyn paccMaTpuBaeT 3asBJICHUE, YJOBIETBOPSS WM OTKIIOHAA NpockOy 3asButesis. [Tomnmo
3asiBUTEJIS B CyJl IPUIIIAIIAIOTCS APYTUeE JINLA.

I[punyauTeabHasi rOCOUTAIM3ANNUS TPANKAAHUHA B NCUXHATPUYECKHI CTALMOHAP M
NPUHYIUTEJIbHOE ICUXHUATPUYECKOe OCBU/IeTe/ILCTBOBAHUE.

Jluro, B CHJIy CBOEro TICUXHYECKOTO COCTOSIHHSI, MOXET OBITh TIOMEIIEHO B
MICUXUATPUYECKUN CTAlIMOHAP, T.K. HE IIOHUMAET CBOUX JIEUCTBUM, MOCIEACTBUN CBOUX JAEHUCTBUM,
CIOCOOHO MPUYMHUTH Bpes ce0e uau IpyruM juiam. B cuiy cTaOuiabpHOCTH WM HECTAOMIBHOCTH
MICUXUYECKOTO COCTOSHUSA JIUIIA €MY MOXKET OBITh MPOAJIEH CPOK MPEObIBAaHUS B MICUXHATPUIECKOM
CTalMoHape.

JIuno, mnpeAcTaBIAIOLIEEe TNCUXMATPUUECKOE YUPEXKJIECHHE, - TJIaBBpau WIM HMHOE
YIOJIHOMOYEHHOE JIMIIO, BBHICTYMAIOIIUE B Cy/le 0€3 TOBEPEHHOCTH WM C JIOBEPEHHOCTHIO, MOTYT
MoAaTh B CyJ 3asBJICHHE O NPUHYIUTEIBHOM TOCHUTAIM3ALMA WM O MPOAJIEHUU CpOKa
MPUHYIUTETFHON TOCHUTANIM3AIMN TpaxAaHWHA. 3asBJIEHHUE JOHKHO OBITh MOTHBUPOBAHHBIM U
000CHOBAaHHBIM C YKa3aHHEM OCHOBaHHWI TOCMUTAIM3AIMU, MPOJJICHHUS CPOKa TOCIHUTAIU3ALNH, C
MPUIOKEHUEM K HEMY 3aKJIIOUEHUs KOMUCCHH Bpaueh-TICUXUATPOB.

Jns mnonaum 3agBIEHHMS TPEIyCMOTpeH onpenenéHHbii cpok. Cyn paccMaTpuBaeT
3asBJICHUE O TMPUHYAUTEIBHOW TOCIHTAIM3AIMK B  ONPENEIEHHBIM CpPOK, C ydacTHEM
KOMIIETEHTHBIX JIMIl M TpPU NPUCYTCTBUU JHIA, B OTHOLIEHUH KOTOPOTO OCYHIECTBISETCS
NPUHYIATENbHAS TOCTUTAIN3AIMSA, €CIH €ro COCTOSHHE 370pOBbS TO3BOJIIET TaKOE €ro
npucytctBue. CynebHoe 3aceaHue, B 3aBUCUMOCTH OT OOCTOATEIHCTB, MOXKET MPOBOUTHLCS B 3alie
Cyla WIM B TICUXHAaTPUYECKOM cTamuoHape. Pemennmem cyma MoxeT OBITh 3asBIICHHE
YIIOBJIETBOPEHO WJIM OCTABJICHO 0€3 paCCMOTPEHHSI.

Paccmorpenne el 0 BHECEHHMM MCIPABJICHMH MM H3MEHEHUH B 3allUCH aKTOB
rpakIaHCKOr0 COCTOSIHMSA.
B cootBercTBum ¢ @3 «O06 aKkTax rpakaancKkoro coctostHus» ot 15.11.1997r. Ne 143-D3



AKTbI TI'PAKIAAHCKOI0 COCTOAHUA — ,Z[CI>'ICTBPI${ rpaXXJiaH HIIN CO6BITI/IH, BJIMAKOINKUC Ha
BO3HHUKHOBCHUC, USMCHCHUC UJIKM NNPCKPALICHUEC TIpaB U 06H33HHOCT€I71, a TAKIKC XapaKTCPU3YIOIIHC
IIPaBOBOC COCTOSAHHUEC I'paKaaH.

I'ocypapcTBeHHOI perucTpanum moaJIeKaT akThbl TPAKIAHCKOT0 COCTOSTHUS:

pOXIEeHHE, 3aKioueHHe Opaka, pacTOopKeHHe Opaka, YCBHIHOBJICHHE (yHOYepeHue),
YCTaHOBJIEHUE OTIIOBCTBA, IEPEMEHA UMEHU, CMEPTh.

l'ocynapcTBeHHast peructpauusi akTOB I'Pa)KJaHCKOIO0 COCTOSIHUS MPOU3BOAUTCS OpraHamu
3aIMCH aKTOB TPAXKJAAHCKOTO COCTOSTHUS.

B cyne6HOM mopsiike 3asiBJICHHE O BHECEHUU UCTIPABIICHUN WM U3MEHEHHI B 3allUCh aKTOB
TPaXKIAHCKOTO COCTOSIHHSI pPAacCMaTpUBaeTCs B TOM CJIydae, €CIIM OpraHbl 3aluCh aKTOB
TPAXKIAHCKOTO COCTOSHUA IPU OTCYTCTBHM CIIOPa O IIPaBE OTKA3AJIKMCh BHECTU WCIPABIICHUS WIIA
W3MEHEHUS B TPOU3BEIEHHYIO 3aMUCh.

B nomanHOM 3asBIEHHMM H31AaraeTcs CyIIECTBO HENPAaBWIBHOM  3allMCH, OpraH,
OTKa3aBIIMICA BHECTU UCTIPABJICHUS WJIM U3MEHEHHUS 3aIIUCH.

[IpunsToe peuieHne cyna sl OPraHOB 3alKMCU AKTOB IPAXIAHCKOTO COCTOSHUS SIBJISIETCS
00s13aTeIbHBIM, 1 Ha OCHOBAaHWHW YEro JIAaHHBIC OpraHbl 00s3aHbI UCIIPABUTh WJIM U3MEHUTH paHee
BHECEHHBIC 3aIIMCH.

PaccmoTpenne 3asiBjIeHHH 0 cOBeplIaeMbIX HOTAPHAJIBHBIX JeHCTBUAX MK 00 0TKa3a
B X COBEpIICHHH.

Ilepeyenp HOTapuanbHBIX JIEWCTBHM J0CTATOYHO WIMPOK. Horapmycel, 3aHMmarommecs
YaCTHOM MPAKTUKOMN, COBEPILAOT CIIECAYIOIINE HOTapUaIbHbIE NIEHCTBHUSA:

- YAOCTOBEPSIOT CHIEIIKH;

- BBIJIAIOT CBHUJIETENILCTBA O MpaBe COOCTBEHHOCTH Ha JIOJIIO B OOIIEM UMYILECTBE CYIPYTrOB;

- HAJIararoT ¥ CHUMAIOT 3aIIPEIICHUS OTUYKICHHs UMYIIECTBA;

- CBUJIETEJICTBYIOT BEPHOCTDH KOIMI TOKYMEHTOB U BBIIIUCOK U3 HUX;

- CBUJETENIBCTBYIOT MOJIMHHOCTB MOJIIACH HA JJOKYMEHTAX;

- CBUJCTEIILCTBYIOT BEPHOCTH II€PEBO/IA JOKYMEHTOB C OJHOTO S3bIKa HA IPYIOM;

- YI0CTOBEPSAIOT (DAKT HaXOKIACHUSI IPAKJaHUHA B KHUBBIX;

- U 1p.

[IpaBoMepHOCTh COBEpILIEHUS HOTApUAJIbHBIX JEHCTBHI MOXET OBITH OCIIOpEHa B CyAE MO
MECTy HAaXOXKICHHMSA HOTapuyca WM II0 MECTy HAaXO0XACHUS JOJDKHOCTHOIO — JIMIIA,
YIOJTHOMOYEHHOTO Ha COBEPIICHUE HOTAPUAIbHBIX JICHUCTBHIA.

IIpu paccMOTpeHnH 3asBIEHUS CY0M HEOOXOIMMO MPUCYTCTBHE BCEX 3aMHTEPECOBAHHBIX B
JTaHHOM Jnene nuil. [IpuHsAToe peleHue cyjaa 1o JaHHOMY BOIPOCY SIBISIETCSl 00A3aTeNbHBIM IS
HOTapuyca WIH IJIs JOJKHOCTHOIO JIULIA.

BoccranoB/ieHHe yTpaueHHOr 0 Cy/1e0HOr0 MPON3BOACTBA.

B cnydae BbIHECEHMsI pemieHus Cyaa II0 paccMaTpUBaceMOMY TIPaKJAHCKOMY eIy,
BBIHECEHUS OMPEICIICHUS O TPEKPALIEHUH CyAeOHOTO TPOM3BOCTBA TIO JIENY y JUII, y4aCTBYIOIIUX
B JIeJie, MOXKET BO3HUKHYTh HEOOXOIMMOCTh BOCCTAHOBHUTH YTpauy€HHOE CyAeOHOE MPOU3BOJICTBO.
3asiBlIeHHE JOKHO MMETh (POpMY U COJEepKaTh HEOOXOIMMBbIE CBEACHHS, (DAKThI, TOKYMEHTHI B
BHJIC PUIIOKEHN. OCHOBHOM MPABOBOM JIEMEHT 3asIBJICHUS — 1€1b, KOTOPAsl UTPAET PEIIAOIIYIO
pOJIb B PACCMOTPEHHHM 3asiBICHUS WM OCTaBIICHUS 3asBleHUs 0e3 paccMoTpenus. Llenb momxHa
OBITh HE TOJILKO YKa3zaHa B IMOAAaHHOM 3asBJICHWH, HO U JOJIXKHA OBLITH CBsI3aHa C SaHIHTOfI IpaB u
3aKOHHBIX UHTEPECOB 3asBUTEIIS.

He Bceraa mpoucxoauT BOCCTaHOBJIEHHE YTPAu€HHOTO Cy/1e0HOro Mpou3BOACTBa. B cinyuae
HEBO3MOXXHOCTH BOCCTaHOBJICHMS, MCTELl MOXET I[0JaThb HOBBIM MCK C BO3MOYKHBIM
WCIIOJIb30BAaHUEM TIPM PACCMOTPEHHWM HCKAa YacTH CyACOHOrO0 TMPOU3BOJICTBA, JTOKYMEHTHI,
CBUJIETENBCKUE NTOKA3AHMUS.



PA3JIEJI 3. HEPECMOTP CYJAEBHBIX AKTOB
TEMA 3.1 IPOU3BO/ICTBO B CYJIE ANIEJUISIIMOHHOM NHCTAHIIUN.

ATeIUIsIMOHHAsT WHCTAHIMS YacTO XapaKTepHU3yeTCs KaK «OpAHHApHAS», «OOBIYHASIY.
HcTopudecku CIOKUIOCH ABE POPMBI aNISIIISIUY - MOJHASI U HEMOJTHAS.

[Ipy mosHOM aneusIuu CyJa TOBTOPHO pPacCMAaTPUBAET JEJIO 10 HMEKIIMMCS U
JOTIOTHUTEIFHO MPEICTABICHHBIM JI0KAa3aTeILCTBAM.

[Ipn HemoJIHOW ameuIAIHMKM CyJ TPOBEPsSET NPABMWIBHOCTh PEIICHHS Ha OCHOBE YKe
UMEIOIINXCS MaTepHalioB. B poccHiCKOM Tpa)KTaHCKOM IPOIIECCE COYETAIOTCs 00€ 3TUX (HOPMBI:
Cyll amneUIIIMOHHOW WHCTAHIIMHM IPOBEPSET 3aKOHHOCTh W OOOCHOBAaHHOCTH CYJCOHBIX aKTOB
MyTeM MOBTOPHOT'O PACCMOTPEHHUS IO CYIIECTBY.

OOBEKTOM aneIAIHOHHOr0 00KaJIOBaHUS ABISETCS PEIICHUE Cyaa IEPBOM MHCTAHIIUM, HE
BCTYNHBIIEE B 3aKOHHYIO CHIy. Takke MOXeT OBbITh 00XaJOBAaHO 33a0YHOE pEIICHHE,
JIOTIOJIHUTEIILHOE PEIICHHE, a TaKkKe MOXKET ObITh 00O’kajoBaHAa YacTh pelnieHus. Jluma moryT
06)KaJIOBaTI) MOTI/IBI/IpOBO‘-IHYIO qacCThb pCIHCHI/Ifl OTOCIIBHO OT peBOJIIOTHBHI)IfI B CBsA3U C TEM, 4YTO
OHAa MOXET UMETh MPEIOAUILIMaIbHOE 3HaUCHUE Ui ApYyrux naei. Jluia Ttakke MOryT o0XaloBaTh
pelIeHusT TIO0 OTICNBHBIM IIYHKTAM €ro pe30JIOTUBHON dYacth. [IpaBo amemuisimuoHHOTO
00yaloBaHUsl UMEIOT JIUIA, y4acTByromue B nene. [Ipokypop, B OTJIMYUE OT NI, yYaCTBYIOIIUX
JieIie, TIoJIaeT aneUIIIHOHHOE MPEACTABIICHUE, a He aNeJUIIIMOHHYIO kano0y. [IpeacraBureny i,
YYacTBYIOIIMX B Jelie, MOTYT MOJaTh kaloOy, €Cli COOTBETCTBYIOLIEE MPaBO €CTh Y HUX B
noBepeHHOCTH. Kpome nuIl, y9acTBYIONINX B JieNie, aneJUISIUMOHHYIO jKallo0y MOTYT TOJIaTh JIMIIA,
HE TPUBIICYCHHBIE K ey, €CJIHU CyJ pa3pelni Borpoc 00 WX mpaBax H o0si3aHHOCTAX. Bompoc o
HApYIICHUH TPaB TaKWUX JIUI] PEIIACTCS CYIAOM C YYETOM CIEAYIONIETO: HEOOXOIAMMO IPOBEPHUTH,
CO3/aeT JIM pEIIEHUE Cyla KaKhe-TO MpaBa M OOS3aHHOCTU MJS HHMX, BO3HHMKAIOT JIM JJIS HUX
HpGHHTCTBI/Iﬂ B OcyHIeCTBJIeHI/II/I HpaB, noponq{aeT JIN peHICHI/Ie JJIA HUX KaKYIO-TO
OTBETCTBEHHOCTh M T.JI. [I0 HEKOTOPBIM KaTeropusM JAeJ MPaBOM aleJUISIIHOHHOTO 00KaJlOBaHUS
OKa3aJIUCh HAJEJICHBI JIMIA, He 00JIaarolue rpaXk IaHCKOM MpoIecCyaabHOM /1eeCTOCOOHOCTH - TIO
JieJiaM O TMIPU3HAHUU JIUI HEJIEECTIOCOOHBIMU U TIPOU3BOIHBIM OT HUX.

Cpoxk anemissiMoHHOTO 00KalloBaHUs COCTaBIsieT oAuH Mecsil. Panee Obi1 cpok 10 mHei.
DTOT CPOK HAUMHAET T€Yh C MOMEHTA MU3TOTOBIICHUS PEIlIeHUs] B OKOoHYaTenbHOo# popme. Cya umeer
MPaBO OTJIACUTHh B 3aCEaHUU TOJHKO PE3OJIOTUBHYIO YacTh PENICHHS, OTIOXKHB COCTaBIICHUE
MOJTHOTO TEKCTa PEIIeHHs HA CPOK 5 JTHEH, MPH ITOM CPOK MCUUCISIETCS ¢ MOMEHTA M3TOTOBIICHHUS
MOTI/IBI/IPOBOLIHOI\/’I qaCTu, HO HE C MOMECHTAa nonyquI/m MOTI/IBI/IPOBOLIHOI\/’I qaCcTHUu JIUIOM. ECJ'II/I JINITO
MPOMYCTUIIO CPOK 00XKATOBaHHUS, TO OHO MOXET MPOCUTh CPOK O BOCCTAHOBIIEHUH MPOIYIIEHHOTO
cpoka. JIMIO JOHKHO JI0Ka3aTh YBAKUTEIBHOCTh MPUYHMH TPONMYCKa CpoKa Ha O0XKaJlOBaHHE.
Bonpoc o BoccTaHOBIEHHH CpOKa pelIaeTcs B Cy1IeOHOM 3aceaHHH.

AneJUISUMOHHAS ’Kaji00a ToJaeTcss dYepe3 CyJl, BbHecmuid pemenne. OHa J0DKHA
COOTBETCTBOBATh YCTAHOBJIICHHBIM 3aKOHOM TpeOOBaHHSIM, B YAaCTHOCTH, B HEW MOIDKHO OBITh
YKa3aHOo Ha TO, B YeM COCTOUT HE3aKOHHOCTh U HEOOOCHOBAHHOCTH PEIICHHUS, JOHKHA COICPIKATHCS
npock0a K cyay, kanoba oraunBaeTcs rocyAapCTBEHHOW MONLIMHON. B anennsiuonHoi xano0e
HCJIB3s 3asIBJIATh HUKAKHNX HOBBIX HMCKOBBIX Tpe6OBaHHI>'I 10 CpaBHeHI/IIO C TEMHU, KOTOpI)Ie 6I)IJ'II/I
3asIBJICHBI B MEPBOIl MHCTAHIIUU. Ecnu anmemisiuoHHas jkano0a He COOTBETCTBYET YCTaHOBIICHHOM
dopMme, To cyn octaBiseT ee 0e3 aABwkeHHA. Cyabs Takke MOXKET BO3BPATHTHh ANC/UISIIHOHHYIO
kKanoOy, ecnu OHa TMOJaHa MO WCTEYCHHH CPOKa amlelUISIMOHHOTO O0XKaJoBaHMS U B kajlole He
COJIEPXKUTCSL MPOChOAa O BOCCTAHOBICHWM CpPOKA. AMEIUIAIMOHHAS JKajgo0a TakKe MOXKET OBITh
BO3BpallleHa, eCIi 00XKalyeTcs CyAeOHBIN aKkT, He MOJISKAIINI 00KaTOBAaHUIO, €CIIH JTUI0 CaMO
3asBHJIO O BO3BpaTE JKaJOOBI, €CJIM alle/UISTHT HE BBIMOJHHWI yKa3aHUH CYIbH, COACPKAIIUXCS B
ompezeneHuu 00 ocraBieHHH XanoObl 0e3 nBuxkeHHs. Cya TepBON WHCTaHIMH, TMOTYYUB
ANeJUIIUOHHYIO JKaI00y, HAlpaBJIIeT €€ KOIMMH BCEM JIMIAM, YYAaCTBYIONIUM B Jieje, KOTOPHIE
MOTYT TMPEACTaBUTH CBOM BO3PAKEHHUS Ha amneUBIHOHHYIO kanoly. [lo wucreueHum cpoka
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0o0>xamoBaHUs Kajoba BMECTE C JEJIOM C TOCTYNUBIIMMH BO3PAKCHUSIMH HAMPABISIETCS B CYI
aneJISIIMOHHON MHCTAHIIMH.

Cyn aneuiSIMOHHOW MHCTAHIIMM PacCMaTPUBACT KaJIOObI KOJIJIErHaJIbHO 332 HCKITIOYCHUEM
KaI0O Ha pEHICHHs MHUPOBOTO CYAbH, KOTOPBIE pPACCMATPHBAIOTCS eIuHOIWYHO. [lopsmok
PacCMOTPEHHMsI aneUISIIMOHHON KajJo0bl OMpEeIeH TaK: pacCMaTPUBAETCS MO OOIIMM ITpaBUiaM,
YCTaHOBJICHHBIM JUIsI TIEPBOM HMHCTAHIIMH, HO C OMPEICIICHHBIMH OCOOCHHOCTSMU. HekoTopsie
HOPMBI, CPOPMYITMPOBAHHBIE TOJBKO VISl IEPBOM MHCTAHIIUH, B allCJUISIIMN HE TIPUMEHSIOTCS, 3TO:
M3MCHEHHE WCKOBBIX TpPeOOBaHWI, yBEIWYCHHE W YMEHBIICHHE pa3Mepa TpeOOBaHH, 3aMeHa
HEHQUIC)KAIETO OTBETYMKA, MPHUBJICUCHHUE K JIETy COYYACTHUKOB, COCIMHEHUE W Pa3beAMHEHUE
HCKOBBIX TpeOoBaHMM u Jip. BmecTe ¢ TeM, BO3MOXKHBI OTKa3 OT MCKa, MPU3HAHUE MCKA, MUPOBOE
COTJIAIICHUE, TTOCJICICTBUS aHAJIOTUYHbI MTOCIECTBUAM B IEPBON MHCTAHIIUH.

PaccmoTpenue anemissnuoHHas jKaao0bl HAYMHAETCS C JIOKJIa/a MpeaceaaTeIbCTBYIOIIETO
WM OoJHOro W3 cynedd. IlepBbIM BBICTyMaeT JIMIO, IMOAABIIEE >KaJloOy, 3aTeM JApyrHe JIWIa,
ydyacTByroume B jene. HoBble [10Ka3arenbCTBa B aneUISIUAM MPUHUMAIOTCS IPHU HaJIWYUU
onpeAeseHHbIX yciaoBuid. Eciu cyq MX OpUHSI, TO OH HCCIEIYyeT HOBBIC JOKa3aTeIbCTBAa M IPHU
HaJUYUH COOTBETCTBYIOIIMX XOJIATAaCTB OTJaIlaeT MMeEIIIMecs B jeiie jaoka3arensctBa. Cyn
aneJUISIMUOHHON WHCTAHIIMK TPENOCTaBIAET JIMIIAM BO3MOXHOCTh Y4YacTBOBaTh B CYIEOHBIX
MPEHUSIX, MOCJIE YEro CyJ B YCIOBHUSAX TaillHbl COBELIAHUS CYyJEd NMPUHHUMAET aNeJUISIIUOHHOE
onpeeseHue.

B cyne anennsuMOHHON WHCTAHUIMMU JACUCTBYIOT NPHUHIUIB JAUCHO3UTHBHOCTH U
coctsizareabpHocT. Cama 1o cebe 1momada  aneuIINMOHHOM — JKajJoObl  3aBHCHT  OT
3aMHTEPECOBAHHOTO JMIA. JIMIIO MOXKET OTKa3aTbCs OT amNeIUIIUOHHON JKaloObl, B Cyle
aneJUSILIMOHHONW MHCTaHIIMU CTOPOHBI MOT'YT COBEpLIATh PACIOPSAUTENbHbIE IEUCTBUS, YKa3aHHBIC
BBIIIIE.

Cyn anenisiiuOHHON MHCTaHIIMK MO 0o0ILIeMy MpaBUily MPOBEPSET JETI0 TOJIBKO B Mpeaenax
JIOBOJIOB KaJIOOBI MJIM TIOCTYNHBIIMX Ha HEE BO3paKeHUH. BMecTe ¢ TeMm cyn ameuisuuoHHON
WHCTAHIIMM B HWHTEpPECaxX 3aKOHHOCTH MOXKET IPOBEPHUTHh pEIICHHWE B TIOJHOM O0BeMe. ITO
BO3MOXKHO B CIEAYIOIIMX CIydasx: €CIU MO ANy yCMaTpPUBAETCs Halu4yue T.H. 0€3yCIOBHBIX
HapyLIEHUH HOPM IPOLIECCYaTbHOTO MpaBa, KOTOPHIE SBISIIOTCA OCHOBAHUEM K OTMEHE pPELICHUS;
ecia  HeoOXOJAMMO  TMPOBEPUTH  MPABUIBHOCTH NPUMEHEHUS HOPM  MaTepUAbHOTO U
MpOLIECCYaIbHOTO MpPaBa, TaK, HAPUMEp, UHTepecaM 3aKOHHOCTU HE OTBEYAET HapyLIEHUE MPaBUII
MIPUMEHEHUS] HOPM TI0 BPEMEHHU, B MPOCTPAHCTBE, 1O KPYTY JIMII; CY/ aleUISIIIHOHHON WHCTAHIIUU
MOXXET MNPOBEPUTh HAIMYME OCHOBAHWI MJI1 MpEKpalleHUs MPOU3BOJCTBA MO JAENy WIM JJid
OCTaBJICHUS 3asIBJICHUS 0€3 paCCMOTPEHUSI.

CHoXXHBIM SBIISIETCS BOMPOC OTHOCHUTEIHHO HOBBIX (IOMOJHUTENBHBIX) JOKA3aTeNbCTB B
Cy/€ amneUIIMOHHON WHCTAHIMU - MOXKET JIM aneuisiiys NPUHUMATh HOBBIE JTOKA3aTENIbCTBA,
KOTOpBIE€ B Cy/ie TIEPBOM MHCTAHIMK He TpenacTaBisuinch? [1o obmeMy mpaBuiny JOMOTHUTETbHBIC
JI0KA3aTeJIbCTBA CYJIOM AamneJUISIIMOHHOW WHCTAHLIHMU TPUHUMATHCS HE JIOJDKHBI, HO €CIU JIUIIO
000CHYeT HEBO3MOXKHOCTb WX MPEACTaBICHUS B Cy/A€ MEPBOW WHCTAHIMH, TO ANEJUIAIUS MOXKET
MIPUHATH HOBbIE JOoKa3aTenbCcTBa. [lnenym BC akiieHTHpyeT BHUMaHHE HA TOM, YTO JIUIIO JOJKHO
JI0Ka3aTh TaKyl0 HEBO3MOXXHOCTb, YBAKHTEIbHBIMU MPUYMHAMH MOTYT OBITh: €CIH CYJA TNEpBOMH
WHCTAaHIIUM OTKa3aJl B MPHUOOIIEHUU JIOKA3aTEIhCTB; €CJIHM JOKA3aTelbCTBO 00pa30oBajoCh IMOCIE
paccMOTpeHHsI Jiela; €CIU TPEICTABICHUIO JI0Ka3aTeIbCTB MoOMemald  (opc-MaKOpHBIE
00CTOATEILCTRA.

Cya anenisiMoHHON WHCTaHIIMHM MPOBEPSET 3aKOHHOCTh U OOOCHOBAHHOCThH PEIICHHUS], TO
€CTh BOMpPOCH TpaBa U ¢akrta. COOTBETCTBEHHO, OCHOBAaHUEM JJII OTMEHBI CY/IeOHOTO pPEeIIeHUs
OyIeT SABIATHCS €ro HE3aKOHHOCTh U (MJIM) HEOOOCHOBAaHHOCTb.

He3akoHHOCTB pemeHus

1. Hapymienre HOpM MaTe€pHalbHOTO MpaBa:

. 1. Cyn He mpuUMeHUII 3aKOH, TTO/IJIeKAIINI MPUMEHEHHUIO.

. 2. Cyn mpuMEHUJ 3aKOH, HE TOAJIeXKAIINI MPUMEHEHHUIO.

. 3. Cyn HenmpaBUIILHO MCTOJIKOBAJ 3aKOH.
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2. Hapyiienue HOpM IpoIeCCyalbHOIO MpaBa:

. 1. YcnoBHble HapyllleHUs MPOLIECCYAIBHOTO IIpaBa - KOTOPBIE MPUBEIN MU MOTJIH
MPUBECTU K MPUHATHIO HENPaBUIBHOIO pemieHus. [IpaBuiibHOE 1O CyIIECTBY pelIeHHEe HE MOXKET
OBITH OTMEHEHO MO OJTHUM JIHIIE (POPMATBHBIM COOOPAKECHHSM.

. 2. be3ycioBHbIe HapyIIEHUs MPOLECCYaTbHOIO MpaBa - KOTOPBIE B JIOOOM Ciiydae
BJICKYT OTMCHY pCHICHUA, HC3aBUCUMO OT €ro HpaBUJIIBHOCTU IO CYHICCTBY. Takue HapyIICHHA
MOTYT CBHJETEIbCTBOBATH O IOPUAMYECKON HHUYTOXKHOCTH Bcero mponecca. Hampumep,
pacCMOTpPEHHME CYyAOM Ji€jla B HE3aKOHHOM COCTaBE - JI€JO0 MOJIeXkAllUe KOJUIETHaJIbHOMY
PaccMOTPEHHIO, ObUIO pa3pelieHo €AMHOIMYHO; PACCMOTPEHHUE Jieia B OTCYTCTBUU KOTIO-THOO U3
JML, Y4acTBYIOLIMX B J€Jie, HE W3BEIIECHHBIX HaJJEXKalUM O0pa3oM O BPEMEHU M MECTE €ro
paccMOTpPEHHUsI;, HapyILIEHHUEe MPaBUII O SI3bIKE CYIOMPOM3BOJACTBA; MPUHATUE PEIIECHUs O MpaBax U
00s3aHHOCTIX JIML, HC IMPUBJICUCHHBIX K Y4aCTUIO B ACJIC; HCIOAIMCAHNC peH_IeHI/Iﬁ KCM-JII/I6O u3
CyleH, BXOJIMBIIMX B COCTaB CyJa, WM MOANUCAHUE HE TEMHU CYAbSIMH; OTCYTCTBUE B JIejie
IPOTOKOJIA CyA€OHOT0 3acelaHusl; HAPYIICHUE PAaBUIIa O TaifHEe COBEIIAHUS CYACH.

HeoOocHoBaHHOCTD pemieHust

1. HempaBuibHOe ompeneneHue oOCTOATENbCTB, UMEIOIIMX 3HadeHue i jena. Cya
HENPAaBUJILHO OIPEEINII IPEIMET 10Ka3bIBaHUs, TO €CTh OCYUTAI IOPUINYECKU 3HAUMMBbIE (DAKThI
HE HMMEIOIIMMHU OTHOMIEHUS K JeJly WJIM HAaoOOpOT BKJIIOYWI B IpEIMET JO0Ka3bIBaHMs (DaKTBI,
IOPUAMYECKH HE 3HAUMMBIE JUJIs IaHHOTO Jiea.

2. Henoka3zaHHOCTh 0OCTOSITENbCTB, UMEIOLUX 3HAUEHUE JUIA Jea.

3. HecooTBeTcTBUE BBIBOJOB, M3JIOXKEHHBIX B PEIIEHUU, 00CTOATENbCTBAM Jena. To ecTh
CyJl caieian OIMO0YHbIE BEIBO/IbI U3 YCTAHOBJIEHHBIX OOCTOSITEILCTB.

ITo nToram paccMoTpeHHs aleUISILIMOHHOM KaJl00bl CyJ1 MOXKET:

1. OcraBuThb pelleHHe CyJga TEpBOM HWHCTAaHIUM 0Oe3 U3MEHEeHWH, xanody 0e3
YJIOBJIETBOPEHMSI, €CIIU PEIICHUE SBISAETCS 3aKOHHBIM U 0OOCHOBAaHHBIM, B 3TOT MOMEHT pELICHHE
BCTYIIAET B 3AKOHHYIO CUILY.

2. OTMeHUTH pelleHHe CyJa MepBOW MHCTAHLMU MOJHOCTHIO WJIM B YaCTH M MPEKPATUTh
IIPOU3BOJICTBO MO JIETY WM OCTaBUTH 3asiBI€HHE 0€3 pacCMOTPEHHsS. DTO BO3MOXKHO B TOM ClIydae,
KOrZia 10 [Ny UMEIUCh OCHOBAHUSA I NPEKPALEHUs IIPOU3BOJACTBA WU OCTABIICHUE 3asBIICHUS
0e3 paccMOTpeHus, HO CyJl IEpBOM MHCTAHILIUU UX HE YBHUJIEIN.

3. OTMEeHNTb WJIM U3MEHUTH CylAeOHBbIi aKT U NMPHUHATH M0 JelTy HOBOe peuieHue. Ecau
CyJl aneuIILHOHHON MHCTaHIMK OOHApyXKMBAaeT HE3aKOHHOCTh MM HEOOOCHOBAaHHOCThH PEIIEHUS,
TO OH JOJDKEH YCTPAHUTh JIONMYIIEHHYIO OUIMOKY, P ATO €ro 3ajaya - MOBTOPHOE pacCMOTPEHHE
Jiena 1o CymecTBy. B aTol cuTyanuu oH, OTMEHSS PEIICHNE, IPUHUMAET CBOE, HOBOE pELICHUE.

Cyn anennsuuoHHOM MHCTAHIMU HE MMEET IIpaBa, OTMEHUB PELIEHUE, NepenaTh €10 Ha
HOBOE paccMmoTrpenue. Cy aneuIaiMOHHON HHCTAHIIUEH B CBsI3M ¢ mpaBoBoit nmo3uimeit KC PO Bce
)K€ MMEET IpaBO IEpeJaTh JIeI0 Ha HOBOE PACCMOTPEHHE B TOM Ciydae, Korjga Cyx IEpBOU
MHCTaHIMK J0NYyCTU HapylieHue noacyaHoctu. Cya AV MokeT OTMEHHUTDH pelIeHHe U OTIPaBUTh
JIeJI0 HA HOBOE PACCMOTPEHHUE, €CIU CyHd MEPBOM WHCTAHLUU HE3aKOHHO B IIPEIBAPUTEIHLHOM
CyneOHOM 3acelaHus NPUMEHMJ TIOCIENCTBUSl MPOMYCKa CpOKa MCKOBOM JaBHOCTH, TaKoe
uckimouenue pomyckaet [lnenym BC PO.

B rpaxmanckoM mporecce BO3HMKIA Tpodiiema, Kak ObITh Cyay INpu OOHapy:KEeHUU
0€3yCIIOBHBIX TPOLIECCYANbHBIX HApyLIIEHHH HOPM MpOIEecCyajJbHOro MpaBa. ODTH HapyIIEHUS
TOBOPSAT O TOM, YTO IIpolecca B cyZAeOHOM 3aceannu (pakTuuecku He Ob110. Ecniu B aTOM cuTyanuun
anemanus OyAeT cama paccMaTpHBaTh JENI0 M NMPUMET HEKOe pelleHHe, TO 00KaloBaTh €ro B
OpAVHAPHBIX Mpolenypax OyaeT yxke Henb3sd. ANTOpUTM JecTBUS OBl 3aMMCTBOBAH U3
apOUTPaKHOTO TIpollecca - BO BCEX ATHX ciydasx cyd AW HoKeH BBIHECTH OIpeNelIeHHEe O
IepexoJie K PacCCMOTPEHHIO Jejia M0 MPAaBWIAM MEPBOW WHCTAHIMM, 3/1€Ch ANeIUIALNs HAYWHAET
paccMaTpuBaTh €10 3aHOBO KakK CyJ IEpBOM HMHCTAHIUH, HUKAKUE OTPAaHUYECHMS 31ECh YKE HE
npumMeHnMbl. KC mnpus3Han HECOOTBETCTBYIOIIMMH KOHCTUTYUHMH mnonoxeHus [TIK, koropsie



mumanu cyg AW mpaBa OTMEHUTH pelIeHHE M HAIlpaBUTh JI€JI0 HA HOBOE PACCMOTPEHHE B TOM
cilyyae, KOr/ia JMla He ObUTM M3BEIICHBI WM Korja He Obuth mpuBiedeHbl. OHAKO 3Ta MO3HULIUS
KC 3akonomarenem yureHa He Oblia.

4. OcTaBUTh ane/UISIHUOHHYIO KajI00y 0e3 paccMOTpeHMsl IO CYWIeCTBY, €CIM OHa
nojaHa ¢ HapyuenueM cpoka. [lnenym BC P® ckoppekTupoBaj 3aKOH B 3TOM 4acTH, IPUIAB EMY
pacuIMpUTENbHOE TOJKOBaHME - Kajlo0a MOXET ObITh OCTaBlieHa 0€3 pacCMOTPEHHs TaKKe B
cllydae, €Clii OHa HE COOTBETCTBYET YCTAaHOBIECHHOW (hopMe U B Cy/e aneJUIIIUOHHON MHCTAHIIUU
3TH HEAOCTATKU YCTPAHWUTh HeNb3d. Eciam >xanoba mnogaHa Ha CyAeOHBIH akT, KOTOPBIH
00>KaJIOBaHUIO HE TMOJICKHUT U €ClIM kajoba MojaHa JUI[OM, KOTOPOMY MpPaBO O0XKaJOBaHHsS HE
MOJIJIEXKHUT.

Onpenenenus cysia 00XKalyrTCs IIyTeM I10J1a4l YACTHOM KaJI00BI.

Jlaneko He BCSKOE ONpeAETIeHHE MOKET ObITh 00’KaJOBaHO B ale/UIALIMOHHOM IMOpSJIKE.
MoHO 00anoBaTh ABE Pa3HOBHIHOCTH OMPEICICHHIA: €CIIM 3TO IPSIMO MPETyCMOTPEHO 3aKOHOM,
U €CIM OINpPEACIICHUE SIBISAETCS IPECEKATEeIbHbIM, TO €CTh OHO IPErpakAaeT BO3MOMKHOCTH IS
JanpHeimero nBuxenus aena. Cpok it 00KajJoBaHus OnpeaesieHus coctapisier 15 nueit. Kamoda
Ha OIpeeNieHHe CyJa paccMaTpUBaeTcsl IO OOIUM MpaBWiaM, M[PEIyCMOTPEHHBIM JUIs
00KaJIOBaHUs PEIICHU, C HEKOTOPBIMU O0COOEHHOCTSMU. [Ipu MOCTYIUICHHH YaCTHOM 5Kajlo0ObI Cy/T
MMEET BO3MOXKHOCTh HAIIPaBUTh B ANECJUIALMOHHYI0 MHCTAHLUIO TOJIBKO T€ MaTepHallbl, KOTOPbIE
UMEIOT OTHOUIEHME K YacTHOM kajnobe, TO ecThb I[0Jadya 4YacTHOM KajJoObl HE JOJDKHA
IIPEMSATCTBOBATh PACCMOTPEHUIO JI€IA IO CYILECTBY.

3akon 2010 roga, KOTOPBIM (GAKTUYSCKU BBEJI HOBYIO CHCTEMY IEPECMOTpPa, MPEIYCMOTPEI
OJIHY CIIOPHYIO HOBEJUTY - YAaCTHBIC JKal00bl paccMaTpUBarOTCs 0€3 W3BELIEHHUs JIUL], YYaCTBYIOLINX
B JIeJie, KPOME CHELHUaJIbHO IPEIyCMOTPEHHBIX B 3aKoHe ompenesneHui. Ilo obmemy mpasuity
yacTHasl )kajoba paccmaTrpuBaeTcs 0e3 M3BELICHMs JIML, YJacTBYIOIIUX B Jiesie, KpoMe kajod Ha
TaKHUEe OIPENIEeICHMs], KaK IPUOCTAHOBJICHHUE MTPOU3BOJICTBA M0 eIy, MpPEeKpalleHne MPOU3BOICTBa
O Jiely, OCTaBJI€HUE 3asABJICHMS O€3 pacCMOTPEHHs, YJIOBICTBOPEHHWE WJIM OTKa3 B
YIIOBJIETBOPEHUH B IMEPECMOTPE Jejia MO0 HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITENHLCTBAM
(onpenenenne KC PO no neny Kpyrnosa). Taxke I'TIK npenycMoTpeHO paccMOTpeHHE YaCTHBIX
XKanod C W3BEUICHHEM JIMI[ Ha TE€ OINpeieNieHUs, KOTopble (PAKTHUECKHH pa3pemialoT crop Io
CYIIECTBY 10 OTAEIbHBIM KaTETOpHsM Jien (0 MPU3HAHUU M MPHUBEIECHUH B UCIOJIHEHUE PEIIeHUH
MHOCTPaHHBIX CYJOB, MPOU3BOJCTBO IO JielaM 00 OcClapyBaHUM PEUICHUM TPETeCKUX CyAOB U O
BbIJIau€ HMCIOJHUTEIBHOIO JINCTA HAa NPUHYIUTEIbHOE WCIOJHEHUE PELICHHUs TPETEHCKOro Cyna).
Hapsny ¢ stum KC, a BhoociencTBUM M 3aKOHOJATENb 3aKpENWIM PpAl TOJOXKEHHWH: JHLa,
y4acTBYIOLIME B JIeJ€, BIIPAaBE 3HATh O TOM, YTO HA BBIHECEHHOE ONPEIEJICHHE IOJaHa 4acTHas
*anoba; Takue JMIA JOHKHBI UMETh BO3MOXKHOCTH MPEJCTABUTH CBOM BO3PAKEHUS HA YACTHYIO
*anoOy; MpaBuiia O TOM, YTO YaCTHBIE JKalI00bl pacCMaTpUBAIOTCS 0€3 U3BEIICHUS JIHLI, UMEeeT IS
cyna (akylIbTaTUBHBIN XapakTep, TO €CTh CyJl UMEET IPaBO PACCMOTPETH JIFO0YI0 YaCTHYIO Kallo0y
C U3BEUICHHWEM JMII B CyJeOHOM 3acellaHhM, 3TOT BOIPOC pPElIaeTcs MM 10 YCMOTPEHHIO, B
YaCTHOCTH, C YYE€TOM CJIOKHOCTH JIeJa.

TEMA 3.2
MMPOU3BOJCTBO B CYJIE KACCAIIMOHHOM WHCTAHIIUMN.

B HactosAmumii MOMEHT B rpakIaHCKOM IPOLIECCE CYIIECTBYET CHCTEMA ABOMHON Kaccauuu
- TepBasi Ha ypoBHE cyaa cyowrekta PD, BTopas - Ha ypoBHe BC P®. Takas cucrema BO3HUKIA B
pe3ysibTaTe BHEIIHEro peopMHUpOBaHUS HAA30pPHOrO MPOW3BOJCTBA. [IpaBoBOe perymupoBaHue
KAaCCAaLlMOHHOI0 IIPOM3BOJCTBA CTPOUTCS HA TEX K€ INPUHLIUIAX, YTO U PEryJIMPOBAaHUE HAA30pa.

Kaccanmonnoe o06’kanoBaHMe TPUMEHSETCS B OTHOUIEHMM CYIEOHBIX aKTOB, YK€
BCTYIUBIINX B 3aKOHHYIO cuity. [IpaBo kaccallmoHHOTO 00’KaloBaHMs UMEIOT JIUIA, Y4aCTBYIOLIUE
B JIeie, a TaKKe JApYyrue JIMla, eciau UX IMpaBa ObUIM 3aTPOHYTHI CYA€OHBIMH MOCTAHOBJICHUSIMH.
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Ecnn B paccMoTpeHHMH fena ydyacTBOBal IPOKYpPOp, TO IMPaBO KAacCALMOHHOTO O0allOBaHUs
NPUHAICKUAT TPOKYpOpy CyObEKTa, TeHepalbHOMY MpPOKypopy, ero 3amectutento. Cpok
KacCallUOHHOTo oOkayioBaHMsA - 6 MecsaueB. [[ns oOpamieHns B CyJ KacCallMOHHOW MHCTaHLMU
TpebyeTcsl ncuepraHue BceX MPeayCMOTPEHHBIX 3aKOHOM CIIoco00B oOxxanoBanus. KaccanuonHas
*ajo0a 1ojaeTcs B CyJl KaCCallMOHHON MHCTaHLIUY.

KaccanmonHoe  npou3BOJACTBO  IMO3ULMOHMPYETCS  KAaK  MCKJIIOYMTEIbHAs  CTajaus
IPaXXJIaHCKOrO Ipoliecca. DTO CBA3aHO IVIABHBIM 00pa3oM C TeM, 4TO OOBEKTOM O00XajloBaHUs
ABJIAIOTCS TOCTAHOBJICHUS, BCTYNMBIINME B 3aKOHHYIO cuily. KaccalluoHHOE IpOU3BOJACTBO
IPOMCXOIUT B HECKOJIBKO ITAIOB.

1. IlpunsaTtue kano0bl. DTOT BONPOC pPELIAET E€IUHOJMUYHO CYyIbs Cyla KacCalluOHHOMN
uHctaHmu. KaccanuonHas xkano0Ga MOXeT ObIThb BO3BpallleHa 0e3 pacCMOTpPEHHs IO CYILIECTBY,
eclu:

. - OHa HE COOTBETCTBYET YCTAHOBIICHHOHN 3aKOHOM (hopme;

. - )kai00a 1mo/1aHa JIMIOM, He HMEIOIINM IIPaBa KaCCAI[MOHHOTO 00)KaJIOBaHUS;
. - IPONYIICH CPOK KACCAIIMOHHOTO 00YKAJIOBAHHUS;

. - Ipock0a caMoro JIMIa O BO3BPAIICHHH;

. - HApYyIICHUE IPABHJI TTOJICYIHOCTH.

Ecnu xaccanuonHas jxano0a NpUHUMAETCsl K IPOU3BOCTBY, TO CY/ibs JOJDKEH PELIUTh Psijl
BOIIPOCOB:

. - BOIIPOC C UCTPEOOBaHNEM Jiefia B IIEJISIX €0 U3yUYCeHNS;

. - O IPHUOCTAHOBJICHUM MCIIOJIHEHHUsSI CYAE€OHOro aKTa, €ClIUd HPHUOCTAHOBIICHHE
HCIIOJIHEHUS COCTOSUIOCH, TO Cy/A€OHBIN MTPUCTAB UCIIOJIHUTEIbHBIX IEHCTBUN HE COBEPILIALT;

. - IepeaBaTh JM €0 HAa PAacCMOTPEHHE Cyla KacCallMOHHOM HWHCTaHLIMH II0
CYILIECTBY.

B kaccanimoHHOM TpPOU3BOJACTBE CyneOHOE 3acelaHHe MO PACCMOTPEHUIO KacCallmOHHON
XKasoObl Ha3HAYACTCS HE aBTOMAaTHYECKH, a TOJIBKO B TOM CIIydae, €CiIH CyAbs MepeaeT Aeo Ui
pPaccMOTpPEHHUs IO CYIIECTBY, TO €CTh MEPelaeT ero B MPe3uaANyM cyla CyObeKTa Wil B CyAeOHYIO
kouteruto BC P®. Takum o0OpazoM, BO30YyXJACHHE KAaCCAIIMOHHOTO MPOU3BOJICTBA 3aBHCHUT OT
YCMOTpEHHSI TOJDKHOCTHOTO JIMIA CyAeOHOro opraHa, a He oT kaccaropa. Cyabsi MOXET BBIHECTH
OJTHO W3 JIBYX OIIpENENICHUI: 0 Tepeade Jena A pacCCMOTPEHHH B CyJeOHOM 3acelaHuM cyna
KacCallUOHHOM WHCTAaHIMM; 00 OTKa3ze B Iepedaye jena Uil pacCMOTPEHHUs B 3acellaHuM CcyJa
KACCAllMOHHOW MHCTaHLIAH.

2. Jran puabTpanum.

3. PaccMoTpeHnne kaccanmoHHOM kayio0b1 mo cymecTBy. Cy/ KacCallMOHHON MHCTaHIIUU
paccMaTpuBaeT kajio0y BMECTe C JIeJIOM B KOJUIErHaldbHOM cocTaBe. JIuia, ydacTByromue B Jele,
H3BCIIAKOTCA O BPEMCHHU U MCCTC PACCMOTPCHUA, OHU MOTYT IPUHATH Yy4aCTUC B 3aCCAaHUU CyJa
KacCallUOHHOM MHCTaHLMU, MOTYT JaTh CBOM JOBOJbI, 00bscHeHHs U T.n. Cya KaccallMOHHOMN
WHCTAHIIMM TIPOBEPSET CyAEOHBIE aKThl TOJBKO IO OJHOMY OCHOBAaHHMIO - CYIIECTBEHHOE
HapylIeHHe HOPM MaTepUaIIbHOTO WJIM MPOILECCYaIbHOIO MpaBa, TO €CTh HE BCAKOE HapyIIEHHE
MOXKECT IIOCIIYKUTb OCHOBAaHUCM MJII OTMCHBI CYI[€6HOFO aKTa. CYHIGCTBGHHOCTI) HapylmcHus -
OLICHOYHBI NpPU3HAK, €ro HaJlW4Me OIpenensercs B KaxaoM KoHkpeTHoM pene. KC PO B
noctaHoByieHHH OT 5 ¢eBpanst 2007 roma chopMynHpoBa CASAYIONIYIO MO3UIIMIO: caMo 1Mo cebe
MHOE TOJIKOBaHHME MPABOBOIl HOPMBI HE MOXKET CIIY’)KUTh OCHOBAHHEM JIJIsl OTMEHBI Cy/1e0HOIO aKTa
B DKCTPAOPAWHAPHBIX TPOIEAypax, WHOE HApYIIajJo Obl MPUHIMIT MPABOBOW OMPEAETICHHOCTH.
CyliiecTBeHHbIE HapYIIEHUSI HOPM JOJDKHBI MOBIUATh HA UCXOJ JIeJla U 3TO JOJDKHBI OBITh Takue
HapyieHus, 6€3 ycTpaHeHHUs KOTOPhIX HEBO3MOXKHO BOCCTAHOBJIEHHE M 3amuTa mpasa. [lo uToram
paccMOTpeHHs KacCAllMOHHOM ajoObl CyA HaJEleH CIEAYIOIIMMHU IOJHOMOYMSMHU: OCTaBHUThb
cyneOHbIe aKThl 0€3 W3MEHEHHWs, KaCCAIllMOHHYIO J>Kano0y Oe3 YHIOBIETBOPEHHUS; OTMEHUTHh
cyZeOHbIe aKThl M HAIIPABUTH JI€JI0 HA HOBOE PACCMOTPEHHE B CyJl HUXKECTOSIIEH HHCTAaHIIUH.

Cyn xaccallmOHHOW WHCTaHIIMHM HANpaBiseT JIeI0 Ha HOBOE PAacCMOTpPEHHUE, HOOMBAeTCs
TOTO, YTOOBI Cy/Ibl YCTPAHWIN JOMYyIIeHHbIe omuOKH. OH MOXeT JaBaTh 00s3aTeNbHbIe Ul Cyla
yKa3aHHsI O TOJIKOBaHUH 3aKoHA. BMecTe ¢ Tem, Takue yka3aHUs He MOTYT KacaThCsl psijia BOIPOCOB,
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YTO CBSI3aHO C HE3aBUCHUMOCTBIO CyJed M OrPaHMYEHHOCTHIO MOJHOMOYMH Kaccaluu. YKazaHus
KaccaHHOHHOﬁ HWHCTAHIIUKU HE MOFyT KacaThCAi, BO-HepBBIX, JOKA3aHHOCTU HWJIM HEOAOKA3aHHOCTHU
OTJICIIbHBIX OOCTOSITENBCTB JI€JIa, BO-BTOPBIX, BOIPOCOB JIOCTOBEPHOCTH MJIM HEJIOCTOBEPHOCTH
OTACJIBbHBIX O0Ka3aTCJIbCTB, B-TpeTBI/IX, BOHpOCOB HpeI/IMyIJ_IeCTBa OJHUX J0Ka3aTCJIbCTB Hepe,u
JPYTUMH, B-4€TBEPTHIX, BOMpPOCAa O TOM, KaKO€ pEeHIeHHE OJDKHO OBITh MPHHATO TPH HOBOM
PacCMOTPEHHH JIeTa.

Cyn MOXeT OTMEHUTh CyJIeOHBbIC aKThl WJIM IPEKPATUTh IPOU3BOACTBO IO JCIY WIH
OCTaBUTb 3asiBJIeHUE 06e3 paccMoTpeHus. OCHOBaHUS T€ K€, YTO U B IEPBOM MHCTAHIUU.

Cyn MOXET OCTaBUTh B CHJIE OJIHO W3 paHee MPHUHATHIX CYIACOHBIX ITOCTAHOBJICHUH,
OTMEHUTH CYACOHBIC aKThl W TPHHITH HOBOE CyIeOHOE IOCTaHOBIEHHE. 3aKOH B KaueCTBE
OCHOBAHUH JJISI 9TOTO YKa3bIBAa€T HA OIIMOKY B TOJKOBAHUH HOPMBI MpaBa.

B xoxe kaccallmiOHHOTO TPOM3BOACTBA MOXKET OOHAPYKUTHCS, YTO KacCallMOHHAs kaioba
ObLIa IPUHSATA K TIPOM3BOJICTBY OMIMOOYHO, TOT/Ia KaK MMEJIMCh OCHOBAHMS JJI €€ BOo3BpaIicHus. B
TOM CJIy4ae CyJA KacCallMOHHOW WHCTAHIIMM MOKET OCTaBUTh KAaCCAIMOHHYKO Kano0y O0e3
PacCMOTPEHHS TIO CYIIECTRY.

B KaCCaluOHHOM HpOI/ISBOIlCTBe HGKOTOpLIMH HpOHeccyaJII)HBIMI/I IIOJTHOMOYHUSIMHA
oKazanuch HazeneHsl npezacenatens BC PO u ero 3amectutens. Tak, OHU MOTYT HE COTJIACUTHCS C
ompeieJIeHueM Cyabu 00 OTKasze B mepenave jaena B cyaeOHyo kosuieruto BC PD u moryr camu
OTMEHHUTH TaKOE OMpPEJICICHNUE U TIepeaTh /110 B KACCAIMOHHYIO HHCTAHIIMIO.

TEMA 3.3 HAAJ30PHOE NPONU3BOACTBO. HEPECMOTP CYJIEBHBIX
IHOCTAHOBJIEHUH 11O BHOBb OTKPbLIBIIMMCA UJIM HOBBIM
OBCTOATEJbBCTBAM

B nactosmuii MOMEHT €IMHCTBEHHOW Haa30pHON MHCcTaHumen sBisercs [Ipesumuym BC
P®. Cpok nns oOpaiieHus ¢ HaJ30pHOM »kanoboi - Tpu Mmecsaua. IIpaBom nojnauum Hag30pHOU
KanoObl HAJENEHBbl: JIMLA, y4YacTBYIOIIME B JeJe; JIMIA, YbM MpaBa 3aTPOHYTHl CyAEOHBIMU
MOCTaHOBJICHUSMH; T€HEPAJbHBI MPOKYPOpP M €ro 3aMeCTHTENb, €CIM MPOKYpOp OBbLI JIUILIOM,
yuacTByromuM B jene. Hanzophast xanoba A0MKHA COOTBETCTBOBATh YCTAHOBJIEHHOW 3aKOHOM
¢dopme, Haa30pHOE MPOU3BOJACTBO YCIOBHO CKIIAABIBAETCA M3 TpeX 3TaloB (IIPUHATHE KaJoOBbl,
«(punpTpanus», pacCMOTPEHUE 10 CYLIECTBY).

Bonpoc o npunstHn HagzopHO# kanoosl pemaer cyaps BC P®. Ha stom stame xanoba
OIICHUBAETCA C TOYKH 3peHus popmanbHbIx TpedoBanuii (cMm. Kaccamuio). Cynbst BC P® na stamne
GUIbTpaluy pemaeT BOIpoc 0 TOM, IepeaaBarh Ju eMy Jeino B npe3uauym BC PO unu B nepenaue
cienyer oTkazarb. Hapsiiay ¢ 3TUM OH Takke pemiaeT Bompoc o0 McTpeOOoBaHMHM Jieia U BOIPOC O
NPUOCTAHOBJICHUH HCIIONHEHUs CyAeOHOro akTa. J[jis 3Toro jauio, nojasiiee HaA30pHYIO Kanooy,
JTOJKHO 3aBUTh O IPUOCTAHOBJICHUH HCIIOJIHEHUS.

Cyn paccMaTpuBaeT >kajo0y IO CYIIECTBY TOJBKO IPH YCIOBUHM, YTO CYyIbsl BBIHEC
onpejieNieHue O Iepeaaye Jiena, TO €cTh, KaKk M B Kaccallud, NMpaBO BO30OYKIEHUS HAI30pPHOTO
IIPOU3BOJICTBA IPUHAUIEKUT JOLKHOCTHOMY JIMILLY CyJa, HO HE 3asBUTEN0. Ecnu cyaps nepenan
JIeNI0, TO HACTYMAaeT TPETHUi 3Tal - pacCMOTPEHHUE KajloObl 10 CYIIECTBY.

B AIIK P® cymectBoBasna c1.304, KOTOpas peryiMpoBajla OCHOBAHMS ISl HaJA30pHOU
oTMeHbl nipu Tipon3BoAcTBE B BAC P®. Drta crares Obuta momHocThio TiepeHeceHa B ['TIK u
UCIIOJIB30BaHa I MOJEIMPOBAHUS OCHOBAHMUM K HAJ30pHOM OTMEHE B I'PAKJAHCKOM IIpOLIECCE.
OcHOBaHMSIMH SIBIISIFOTCSI: €ClIM  OOKallyeMoe CcyJeOHOe IIOCTAaHOBJIGHHWE HapyllaeT IpaBa u
CBOOOJBI 4EJOBEKa M TIpakJaHUHA, TapaHTHPOBAHHBIE KOHCTUTYIMEH, OOIIENpPU3HAHHBIMU
NPUHLIMIIAMA U HOPMaMU MEXIYHapOJHOTO MpaBa; €ciu CyneOHOe IMOCTAaHOBJIEHHE HApyILIaeT
npaBa M 3aKOHHBIE HMHTEPEChl HEOIPECIIEHHOTO Kpyra JHI[ WM IyOJUYHbIE MHTEPECHI; €Cld
Hapylaercs eauHooOpa3ue B TOJIKOBAHMM M NPUMEHEHHH CylaMu HOpM IpaBa. B mocnennem
OCHOBAaHMU DPEYb MJIET O TOM, YTO CYJEOHBI aKT MOXET HapyllaTh eInHooOpasue cyneOHOM



MpakTHUKU. BMecTe ¢ TeM, B 3aKOHE HE IPOBOAUTCS OMPECIICHHOM IMHUM Ha TO, UTO CY/bl 00sI3aHBI
paszpemiaTh jena equHO00pa3Ho.

Takum oOpa3oM, OTCYTCTBYET HOPMATHBHO 3aKpeIlieHHOe TpeboBaHue o0 oOecnedyeHuu
eanHoo0pasusi cyAaeOHOW MpakTUKU. Eciau cyn KaccallMOHHOW MHCTAaHIMK TPOBEPSET HaTUYne
CYILIECTBEHHBIX HApyLIEHUH HOPM MaTEPHAIBHOIO M MPOLECCYalbHOrO MPaBa, TO BBILIECTOSIIAN
HAJA30p IPOBEpSiET HE HapyIIEHHWE 3aKOHA, a IPOCTO €IMHOOOpa3HOE IPHUMEHEHHUE CyldamMHu
MIPaBOBBIX HOPM. 3HAYEHUE MOCIEAHErO0 OCHOBAHUS JUIsl OTMEHBI MOXKET MPOSIBUTHCS TOJIBKO B TOM
cnyyae, koraa llpesumuym BC P® kak Haa3opHas MHCTAaHIMA B KayecTBE Oprasa,
o0ecreunBaroIIero eIMHoo0pa3ue Cy1eOHON MPAKTUKH, a ATOro MOKa B MOJIHOM Mepe HeT. Jluna
MOTYT MPHUHATH YJacTHe B 3acefanuu [Ipesuanyma, MOTyT 1aTh CBOM OOBSICHEHHS, IPUBECTU CBOU
noBojsl. [1o utoram paccmotpeHust Haa30pHOM kanoos! [Ipe3uaryM BEIHOCUT MTOCTAHOBIIEHUE, OHO
BCTYIAaET B 3aKOHHYIO cury HeMeuieHHO. [Ipesuanym BC PO obnagaetr TemMu e MOJTHOMOYHUSIMH,
YTO U Cy/ KacCAllMOHHOM MHCTAHLIMU: OCTaBUTh CyJeOHbIC aKThl B CUJIC; OTMEHUTH U OTIPABUTH Ha
HOBOE PaCCMOTPEHHUE, IPUHATH HOBOE ITIOCTAHOBJICHUE, OCTABUTh B CUJIE OJIHO U3 pPaHEE IMPUHATHIX,
OCTaBUThb HAJ30PHYIO 3XKajnoly 0e3 paccMOTpEeHUs NpU HaTU4YUU (POpMANbHBIX J1e(EeKTOB, MpU
HaIlpaBJICHUM JieJla Ha HOBOE pAaCCMOTPEHME CyJA HAJ30PHOM HHCTAaHIIMM MOXET JaBaTh
oOs3aTenpHbIe IS CyJOB yKa3aHUs TOYHO TaK e, KaKk M CyJ KacCallMOHHOW WHCTaHIMU. B
HAJ30pHOM Mpou3BojCcTBE npencenaresib BC PO, ero 3amecturens Takke OKa3aluCh HaJEJICHBI
HEKOTOPBIMH MPOLECCYyaIbHBIMA IOJHOMOYMSAMM: TIPU OTKa3e CyAbd B Iiepejaye Jena B
[Tpesuanym, npencenarens BC MoxkeT He cOrlacuThCs ¢ OTKA30M B Iepeaye U nepeaarhb Aeyo Ha
paccmotpenue lIpesnauyma, oTMEHUB OTKa3HOE onpeaenenue; npeaceaarens BC PO umeer npaso
CaMOCTOSITENIbHO MHUITUMPOBATh paccMorpenue aena [Ipesunnymom BC PO npu Hanmumm sxano0b1
3aMHTEPECOBAHHBIX JIMII, IPH 3TOM MPOXOXKACHUE T.H. DTana «puipTpanun» He TpedyeTcs, TO eCTh
peds uaer o Tom, 4yro npeacenarens BC PO Beictymaer hakTH4eckn B KaUeCTBE CAMOCTOSITEITLHON
HAA30pHOM uWHCTaHIMH. g 3Toro HEoOXOAUMO HaIMYMe OCHOBaHWM - Heo0XOIUMOCTh
ycTpaHeHus: (QyHIaMEHTaIbHBIX HAPYIICHWH HOPM MaTEepPHaIbHOTO MJIHM IPOILECCYalbHOTO IMPaBa.
Takue ¢yHIaMeHTaNbHbIE HApPYIICHUS OJKHBI XapaKTePU30BaThCS JABYMsS MpPHU3HAKAMU: OHU
JOJKHBI TIOBJIMATH HAa 3aKOHHOCTh BBIHECEHHBIX IIOCTAHOBJIEHUMH; OHU JOJDKHBI JIMIIUTH
YYaCTHHUKOB IIPOLIECCa OCHOBOIOJIAraoIIUX MpOolecCyalbHbIX MpaB - IpaBa Ha oOpallleHue B Cy1 U
np. Ilpencenatrens BC P®, nepenmaBmuii neno Ha paccmorpenue llpesmamyma, HE MOXKET
y4acTBOBAaTh B 3aCEaHUU, IIOCKOJBbKY €0 JOJKHOCTHOE IOJIOKEHHE MOXKET OKa3aTh BIMSHHME Ha
UCXOJ Jena.

B Hacrosmuit MOMeHT npou3sonia JudQepeHranus BHOBb OTKPBIBIINXCS OOCTOSATENBCTB
Ha HOBbIE U BHOBb OTKpBIBIIMECA. BHOBb OTKpBIBIIMECS OOCTOSTENBCTBA - 3TO T€, KOTOpBIE
CYIIECTBOBAJIM HA MOMEHT PAaCCMOTPEHHUS Jiesla, HO He OB U3BECTHBI, @ HOBBIE - 3TO T€, KOTOpHIE
BO3HMKJIM I10CJIE PACCMOTPEHNUS Jiena. Takoe JelneHue ABISETCA JOCTATOYHO YCIOBHBIM.

BHOBBL OTKpBIBIIMECH 00CTOATENLCTBA NEPEUUCIIAIOTCS B 3aKOHE M B O0IEM BHUJAE ITO
CYIIECTBEHHBIE MJIs Jeja OOCTOSTENbCTBA, KOTOpbIe HE OBUIM M HE MOINIM OBITh M3BECTHBI
3asiBUTEII0. BHOBb OTKpBIBIINECS OOCTOSATENHCTBA XapaKTEPU3YIOTCS CIEAYIOIIMMH MpU3HAKAMU:
OHU JIOJDKHBI UMETh CYIIECTBEHHOE 3HA4YeHHEe Ul Jela, TO €CTh OHM CHOCOOHBI MOBJIMATH Ha
NpUHITOE CcyAeOHOe pelIeHHe TaK, YTO CyA MPUMET JpYyroe peuieHHe, BHOBb OTKPBIBIIUECS
0OCTOATENBCTBA - FOpUANYECKHE (DAKTBI, TO €CTh KOHKPETHBIE KU3HEHHbIE OOCTOSATENBCTBA; BHOBD
OTKPBIBIIMECS] OOCTOATENBCTBA JOJKHBI CYIIECTBOBATh HA MOMEHT PAacCMOTPEHHUS Jiela €ClId OHU
HNOSBUJINCH TO3KE, TO JHMIIO MOXXET TMpPEeIbsIBUTh CAaMOCTOSATENBHBIA HMCK WM J00MBAaThCA
nepecMoTpa Jejia B MHBIX (hopMax; 3asBUTENIb HE 3HAJI O TaKUX OOCTOSTENbCTBAX M HE MOT HX
3HaTh, peub UAET 00 0OBEKTUBHONH HEBO3MOXKHOCTH 3HATh 00 OOCTOSATENLCTBAX, €CIIU JUIO MPOCTO
MPOSIBUJIO MTACCUBHOCTH B JIOKa3bIBaHUM, TO BIIOCIIEJCTBHH OHO HE MOXET TpebOoBaTh MEpecMoTpa.
K BHOBb OTKpBIBIHIMMCS OOCTOSITEIbCTBAM 3aKOH HE OTHOCUT MPECTYHHBIX ACUCTBUHM cyda U
YYACTHUKOB TIPOLECCA: 3aBEAOMO JIO)KHOE 3aKIIOUYECHHE DSKCIepTa, 3aBEIOMO HENpPaBUIbHBIN
HepeBo/]l MEPEBOAUMKA, 3aBEJJIOMO JIOKHbIE TIOKa3aHUs CBHJETENS, (anbcuuKalus JOKa3aTeabCTB.
OTH 00CTOSITENHCTBA JOJKHBI OBITH YCTAHOBJIEHBI IPUTOBOPOM CYy/a, BCTYNUBIIUM B 3aKOHHYIO



CUILY, KpOME TOT0, OHU JOJKHBI TOBJIUATh HA 3aKOHHOCTh U 0OOCHOBAHHOCTH pemieHus. K BHOBb
OTKPBIBIINMCSI OOCTOSITETLCTBAM OTHOCSITCSI TaKXKE MPECTYIUICHUS CyACH, JHI], YJacTBYIOIIUX B
Jiene, MpeiIcTaBUTeNe, KOTOphIE YCTaHOBJIEHBI MPUTOBOPOM CyJa, BCTYNHBIIEM B cuily. BHOBb
OTKpBIBIINECS OOCTOSTENHCTBA HAJIO OTIMYATh OT BHOBB MOSIBUBILUXCS TOKA3aTEIbCTB, MOCIEIHNE
HE J1al0T OCHOBAHUH I IEpecMOTpa Jena.

HoBpble 00cTOATEIBCTBA - 0OCTOSTENBCTBA, KOTOPBIE BO3HUKIIM MOCJIE PACCMOTPEHHS JIENa,
OJIHAKO ClIe[lyeT MpU3HATh, YTO TaKHe OOCTOSATENbCTBA OOBEKTUBHO HMEINCh U B MOMEHT
paccmotpenus Aena. [1o obmemy mpaBuily, €ciiy Mocjiae pacCMOTPEHHS JIefia BOSHUKAIOT KaKHE-TO
HOBBIE OOCTOATEILCTBA, TO 3TO OyIET OCHOBAHMEM il HPEIbSBICHHUS HOBOTO HCKa, HO HE
nepecMoTpa Aena.

HoBrie obOcrosiTenbeTBa, Kak MPaBUIIO, IOPUAMYECKH OGOPMIISIOTCS MOCIE PACCMOTPEHUs
nena. K HUM OTHOCSITCS TOJIBKO MPSIMO HAa3BaHHBIE B 3aKOHE:!

. - OTMEHA CyJeOHOro aKTa, MOCTAaHOBJIEHUSI TOCYJAapCTBEHHOTO OpraHa WM OpraHa
MCY, xoTOopble MOCIYXWIH OCHOBAaHHEM JJIsI BBIHECEHHS IEPECMaTpUBAEMOr0 CyAeOHOTrO akKTa
(HampuMmep, NMPU3HAHUE CYAOM HENEHCTBUTENBbHOM CIHENKH, Ha KOTOPOW CyJ OCHOBBIBAI CBOE

pelieHue);

. - npusHanue KC P® HecoOTBETCTBYIOIIMM KOHCTUTYIIMU 3aKOHA, IPUMEHEHHOTO B
JIAHHOM JIeJie, B CBSI3U € 4eM 3asBUTelNb oopamaics B KC;

. - ycranoBineHHble ECIIY Hapymienuss nonoxenud KoHBeHUIuM o0 3amure Mnpas

YeJI0BeKa M OCHOBHBIX CBOOO/I, KOTOPBIE OBLIH JOIYIIEHBI CYIOM IPH PACCMOTPEHUH KOHKPETHOTO
Jena;

. - HOBBIM OOCTOSITENIbCTBOM SIBJISIETCSI U3MEHEHUE MPAKTUKU MPUMEHEHHUS! IPABOBOM
HOpMBI, cojepkaieiicas B mnocraHoBiieHnd Ilnenyma BC P®, a Ttakke B NOCTaHOBICHHH
[Tpesuauyma BC P®, mpunstoro mno sromy wiu apyromy aeny (B3sto u3 AlIK, rae sto Obuio
a/IeKBAaTHO - YTOOBI HE HArpyXaTh MPE3UUyM C HaJ30pOM, MOXKHO ObUIO IepecMaTpuBaTh B BUAY
HOBBIX 00cTosATENLCTB, KC P® npusHan 310 N0JI0XKEHUE B IIEJIOM COOTBETCTBYIOLIUM KOHCTUTYLIUU
C pAZIOM OT'OBOPOK).

[IpaBom oOpaiieHusi ¢ 3asBIEHHEM O IEPECMOTPE MO HOBBIM M BHOBb OTKPBIBLIIMMCS
0OCTOATENILCTBAM HAJEJNAIOTCA JIMIA, YYAaCTBYIOLIME B JieNle, UX MPaBOIPEEMHUKHU, IPOKYpPOp MpHU
€ro y4acTHH, JIMLA, YbU MpaBa ObUIM 3aTPOHYTHI CyAEOHBIM akToM. OOBEKTOM MEPECMOTPa MOMKET
ABJIATBCS TOJBKO BCTYIHMBILIEE B 3aKOHHOE CHIIy IOCTaHOBIeHue. Ilepecmorp B 3TOM mopsiake
IIPOU3BOJUT TOT CYA, KOTOPBIM BEIHOCHJI PELIEHUE 10 CYLIECTBY CIIOPA, €CIIM OHO BIIOCIIEACTBUN HE
ObUIO OTMEHEHO WJIM U3MEHEHO JH00 Cy/ aneuIaluOHHON, KaccallMOHHOM, Ha/I30pHOM MHCTaHLIUH,
€CJIM ATOT CyJl U3MEHSJI Cy1€OHBIH aKT.

IIepecMOTp MPOUCXOAUT B ABa dTana - CyA AOJKEH PEIIUTh BOIIPOC O TOM, €CTh JIH 110 JEIy
BHOBb OTKPBIBIIMECS WJIM HOBBIE OOCTOATENLCTBA, TOT BOMPOC peIIaeTcs B CyJeOHOM 3ace/laHutu.
Ecnu cyn mpuaer k BBIBOJY, YTO Takhe OOCTOSITEIbCTBA MMEIOTCS, TO OH OTMEHsET cyaeOHoe
IIOCTAaHOBJIEHHME M TEM CaMbIM YAOBJETBOpseT 3asBieHHe. Eciau Takue 00CTOSTENbCTBA
OTCYTCTBYIOT, TO Cy/ OTKa3bIBaeT B mepecMmoTpe. 1 mepBoe, u BTOpoe ompeaesneHust MOryT ObITh
007KaJIOBaHBI.

Ilocne Ttoro, kak CyaeOHBI aKT OTMEHEH 110 BHOBb OTKPBIBIIMMCS WJIH HOBBIM
00CTOSITENBCTBAM, MPOUCXOTUT MOBTOPHOE PACCMOTPEHHE Jieia, MPU 3TOM CYJ YUYUTHIBAET TakKue
00CTOSTENILCTBA.

PA3JEJI 4. OCOBEHHOCTHU OTAEJIBHBIX ITPOU3BOACTB
TEMA 4.1 TIPOU3BOJICTBO IO JEJIAM O OCITAPUBAHUWU PEINEHUM

TPETEMCKHX CYJ0B 1 O BBIJAYE HCIIOJIHATEJIBHBIX JINCTOB HA
MNPUHYAUTEJBHOE UCITIOJITHEHUE PELLIEHUU TPETEUCKHUX CYOB.



OcnapuBaTbCcsi MOTYT KaK PELICHHS MOCTOSHHO AEMCTBYIOIIMX TPETEHCKUX CYIOB, TaK M
TPETEHCKUX CyA0B, 00pa30BaHHBIX JJISl pa3pelieHHsi KOHKPETHOTO CIopa.

3akoH PO «O tpetelickux cynax B PO» ot 24.07.02r. Ne 102-D3.

[TocTostHHO AEHCTBYIOUINE TPETEHCKUE CYbl 00pa3ylOTCsl TOPrOBBIMU IMaNaTaMH, OUpKaMH,
00LIECTBEHHBIMU O0BEAMHEHUSIMU TPEAIPUHUMATENCH U TOTPeOUTENeH, MHBIMU OPTaHU3aAlUIMUA —
IOPUIMYECKUMH JIMLIAMU U UX OOBEAMHEHUSIMU U JCHCTBYIOT NP 3THUX K€ OPraHU3aLUsIX.

Tperelickuii cyn Ui pacCMOTPEHMs] KOHKPETHOTO cropa o0pa3yercss CTOpPOHaMHU,
3aMHTEPECOBAHHBIMU B PACCMOTPEHUH JIaHHOTO CIIOPA.

BoiaBurarorcs TpeboBanus, npeabsaBisieMble K popMe U coAepKaHUIO 3asBICHUS 00 OTMEHE
pelieHus TpeTeiickoro cyna. B conepykanuu 3asBiI€HHUSI MOKHO BBIIEIUTH JABE IPYIIbI 3JIEMEHTOB.
[lepBasi — peKBE3UTHI, KOTOphIE TOJKHBI OBITH yKa3aHbl B 3asBIIEHUU. BTopas — HOKYMEHTHI,
KOTOPBIE TOJDKHBI OBITH MPHIIOKEHBI K 3asBJICHUIO B 0053aTEILHOM HOPSIJIKE.

B cnyuae HecoOmonenus TpeOoBaHuM, NPeabsBIIEMbIX K GOpMe U COJACPKAHUIO 3asIBICHUS
00 OTMEHE pelIeHUs TPETEHCKOro cyna, 3asBICHHE BO3BpAILAETCS JIUIy, €ro IOAABILIEMY, WIH
octapisieTcs: 6e3 IBUKEHUSI.

3aKperyieH0 €IUHOJIMYHOE PACCMOTPEHHUE 3asiBICHHS 00 OTMEHE pELIEHUs TPETEeHCKOro
CyJla, CpPOK, B TEYEHHE KOTOPOT0 JAHHOE 3asBICHUE TOIKHO OBITH PACCMOTPEHO.

Cy1iecTByeT HCUEPIBIBAIONIUN MTepEeYeHb OCHOBAHMM, IO KOTOPHIM PEIIEHUE TPETEHCKOTO
CyJla MOJJIEKUT OTMEHE.

PaccmotpeB ne1o 00 ocnapuBaHMU pellieHHs] TPETEHCKOro cyaa, €yl BBIHOCHT
cyne0HOe MOCTaHOBJIeHHE B (popme onpenesieHUsi, KOTOPOe MOsKeT ObITh IBYX BUJOB:

- ompesieTieHrne 00 OTMEHE PEICHHUs TPETEHCKOTo Cya;

- onpenenenre 00 oTka3ze B OTMEHE PELIeHUs TPETEHCKOro cyaa.

B omnpenenenun noyKHBI ObITH IMpPENCTaBICHbI HEOOXOAMMBIE CBEIEHUS, HAUMEHOBAaHMS,
COCTaB U JIp. 00s3aTeIbHbIC JIEMEHTHI.

HcnonnuresbHbIE TUCTHI He MCIIOJTHEHUE PellIeHNs TPeTelcKoro cyaa.

CTopoHBI, 3aKIIOUMBIINE TPETEHCKOE COralleHne, MPUHUMAIOT Ha cels 00s3aHHOCTh
J0OpPOBOJIBHO MCIIOJNHATH pelleHue TpeTeickoro cyna. Ecniu B pemeHun TpeTenckoro cyia He
YCTaHOBJIEH CPOK, TO OHO IOJIEKHUT HEMENJIECHHOMY MHCIIOJIHEHHIO. B cilydyae HeucronHeHus
pelieHus B JI0OpOBOJBHOM MOPSIAKE OHO TMOJUIEKUT TMPUHYIUTEIBHOMY HCIIOJIHEHHUIO.
[IpuHynuTenbHOE MCHOJHEHHE PEHIeHUs TPETEUCKOro CcyJa OCYHIECTBISETCS IO MpaBHIIaM
VCIIOJTHUTEJIbHOTO IIPOU3BOCTBA, JIEHCTBYIOIIET0 HA MOMEHT UCIOJHEHUs PELICHUs] TPETEeHCKOTo
Cyla, Ha OCHOBAaHUHU BBIIAHHOTO CYJOM OOIIeW MOPUCAUKIUU HUCHOTHUTENBHOTO JHCTAa Ha
NPUHYAUTEIBHOE UCIIOJIHEHUE PELICHUs TPETEUCKOro Cya.

3akperieHa (Gopma A 3asBICHUS O BblJaue MCIOIHHUTEIHHO JINCTA HAa MPUHYAUTEIHHOE
UCIIOJIHEHUE pELIEHUS TPEeTeHCKOro cyda, YKa3blBaloTCs TpeOOBaHUs, IMpENbsABIsSEMbIE K
COJIEPIKAHUIO

[Topsaiok paccMOTpeHNs 3asiBI€HUS O Bbllaye UCIIOTHUTENBHOTO JIMCTa HAa IPUHYAUTEIBHOE
UCIIOTHEHUE pEIIeHHUs TPETeMCKOro Ccy/la aHAJIOTHYeH MOPSAIKY pPAacCMOTPEHHsS 3asBIEHHUS 00
OTMEHE pEIIEeHUsI TPETEHCKOro cyaa. Y CTaHaBIMBACTCS CPOK JUIsl pacCMOTPEHUS 3asiBICHUS O
BbIJIaY€ HCIIOJIHUTEIBHOTO JIMCTa, MOTYT OBITh HCTPeOOBaHBI MaTepuajbl Jelia, MO KOTOPOMY
UCHPALIMBACTCSl  HMCIOJHUTEIbHBIA  JIMCT,  HCCIeAyloTcs  JokazarenbcTtBa.  CymiecTByeT
MCYEPIIBIBAIOIINI MTepeYeHb OCHOBAHUH, M0 KOTOPHIM CYJ OTKa3bIBAE€T B BbIJIAYE MCIIOIHUTEIBHOTO
JUCTa HAa TPUHYIUTEIbHOE UCIOJHEHHE pelleHusl Tpereiickoro cyna. OcHOBaHUS IS OTKas3a B
BbIJIa4€ MCIOJHUTEIBHOTO JINCTA HA MPUHYAUTEIHHOE UCIIOJHEHUE PEIICHUs] TPETEUCKOro cyna u
OCHOBaHUS JJI1 OTMEHBI PEIICHUS TPETEUCKOro Cy/1a UACHTUYHBI.

Hrtorom paccmMoTpeHust 3asiBICHUS O BblJIau€ UCHOJHUTEIBHOIO JUCTa HA MPUHYAUTEIbHOE
HCIIOJTHEHUE PEIICHUs TPETEHCKOTo CyJa sIBIsieTcs Ccy/e0HOe MOCTaHOBJIEHHE, BBIHECEHHOE CYI0M
B (hopMe onpeeeHHUs.

OnpenesieHue MOKeT ObITH IBYX BH/I0B:

- 0 BbIIaU€ UCIIOJTHUTENBHOTO JIUCTA;



- 00 OTKa3e B BblAAYE UCIOJIHUTENBHOTO JMCTA HA MPUHYAUTEIBHOE UCIIOTHEHUE PEILICHMS
TPETEHCKOrO CyAa.

Onpenenenne wumeer omnpenenéHHoe conepkanue. OmpeneneHune cyna o  Bblaade
MCIIOJHUTEIIBHOTO JINCTA IOJIEKUT HAUIEKAIIEMY UCIIOTHEHHMIO.

TEMA 4.2 UCIIOJIHEHHUE CYJEBHBIX AKTOB U AKTOB MHBIX OPI"AHOB.

B rpaxmaHckoM npolecce IUCKYCCHOHHBIM SBJIIETCS BOIPOC OTHOCUTEJIBHO MecTa
WCIIOJIHUTEJIBHOTO IIPOU3BOJICTBA - OJIHM ABTOPBI OTHOCAT €ro K IPaKJaHCKOMY IIPOLIECCY, a IpyTHe
CUHTAIOT, YTO 3TO CAMOCTOSITEIIbHOE MpaBoBOoe 00pa3oBaHUe. B yacTHOCTH, MUIIYT O TOM, YTO 3TO
o0jacTb aJIMUHUCTPATUBHOTO TIpaBa, IOCKOJIbKY CiIyx0a cyneOHbIX NpPUCTAaBOB 00paszyer
CaMOCTOSITEIIbHYIO PA3HOBUJIHOCTb aIMUHUCTPATUBHBIX OPTaHOB, OHU HE MOJAYUHEHBI CyJlaM, XOTS
U OOCIyXHBalOT CyIeOHYIO0 BiIacTb. KTO-TO cuuTaer, 4To HAJAO TOBOPUTH O CAMOCTOSTEIbHOU
OTpacJy IIpaBa - TPaklaHCKOM HCIIOJHUTEIBHOM IIpaBe.

B coBeTrckoe Bpemsl HCHOJHUTEIBHOE MPOU3BOJCTBO OTHOCWIH K I'PaKJaHCKOMY ITPOLIECCY,
IIOCKOJIbKY ~Cy/l€0OHbI€ MCIOJIHUTENN COCTOSUIM IpPU CyJdaX, BOIPOCHl HCIOJHUTEIBHOIO
npousBojcTBa perynuposanuck [ TIK PCOCP. B 1997 roay 6bumu npuHATH camocTosTenbHbie O3
«00 WCIOJIHHUTEIBHOM IPOU3BOJCTBE», «O CYACOHBIX IMpHCTaBax». BOmpochl HCIOIHUTETHFHOTO
npousBojcTBa Obutn mocteneHHo u3bATH U3 ['TIK. B 2007 rogy Obul mpUHAT BTOPOH MO CYETY
3aKOH 00 HMCIIOJIHUTEIFHOM IMPOM3BOACTBE. B Hacrosimieil MoMeHT paboueil rpymmoii paspaboran
ucnionHutenbHbll  Kojgekc P®. Ilocne mnpuHATHS cHelUanbHBIX 3aKOHOB HCIIOJIHUTEIBHOE
NPOM3BOJICTBO CTAJH OTAEIATh OT TPAXKTAHCKOTO MpoIecca KaK CaMOCTOSATENBHYIO 00JIacTh
otHomienuii. B nawane 2000-x ECIIY mo psgy neny (B Tom umcine bypno mpotuB Poccun)
chopMyJIpOBall MO3ULUIO, COIVIACHO KOTOPOM HCIOJIHEHHE CYHEeOHBIX aKTOB - COCTaBHAs 4acTh
mpaBa Ha cyAeOHYIO 3almuTy, 0e3 peaJbHOr0 HCIONHEHUS CYyAeOHOrO pelIeHHs] MPaBOCYIUE
CTaHOBUTCA (DUKIIMEH, TPABO 3aLIUILEHO TOJIBKO TOTa, KOI/Ia PEIIEHUE Cy/1a pealbHO UCIIOIHEHO.

C HOpPMAaTHBHOI TOYKHU 3pEHUS UCTIOJIHUTEIHLHOE MTPOU3BOJICTBO - CAMOCTOATEIbHAs 001acTh
OTHOIIEHUH, € (YHKIMOHAJIBHOW TOYKH 3pEHUS HCHOJHUTEIBHOE IIPOU3BOJCTBO - HEKOE
IPOJOJDKEHHE ITpoLEcca.

Pa3Hble aBTOpHI MO-pa3HOMY ONPEIENSIOT POJib CyJa B HCIOJIHUTEIBHOM MPOU3BOJICTBE.
[IpaBUIBHO CUMTATh, UTO CYJ HE YCTPAHSAETCA MOJHOCTHIO M3 MCIOJIHUTEIBHOIO MPOU3BOJICTBA, a
COXpaHsieT OTpaHMYEHHBIH KOHTPOJIb 32 MHCIIOJIHEHHWEM. DTO BBIpa)KaeTcsi B IPOU3BOJCTBE IO
JieiaM, CBSI3aHHBIM C JIelaMH [0 MCIOJIHEHHUIO CYAEOHBIX TOCTAHOBJICHUN, 4YTO HE €CTh
UCIIOJTHUTENIbHOE NPOU3BOJICTBO.



OEJAEPAJIBHOE 'OCYJAPCTBEHHOE BIO//KETHOE OBPA3OBATEJIBHOE
YYPEXKJEHHUE BbICHIEI'O OBPA3OBAHUSI
«OPEHBYPI'CKUU I'OCYJAPCTBEHHBIU AT'PAPHBIM YHUBEPCUTET»

dakyJbTeT cCpeaAHero npogecCHOHAJIBLHOI0 00pa30BaHMS

METOJIWYECKUE PEKOMEHJIALIMM K CEMUHAPCKHM 3AHSTUSIM
MO JUCHMUILIAHE

OI1. 06 I'paxkxmaHCKMil Iponece

CneuunaabHocth 40.02.01 IIpaBo u opranusaius COIHAIBHOr0 00eCcIeYeHus

dopma 00ydeHust ovHas



CemuHapcKoe 3aHATHE
PaccMoTpenue moHsATHs, MpeaMeTa, METOIa 1 HICTOYHHUKOB TPaK TaHCKOTO
IpoIiecCyalIbHOTO TIpaBa. (2 Jaca)

1. IInan 3aHATHS:
1. Cynebnas cucrtema Poccuiickoit denepanum.
2. ITonarue, mpeaMeT, METOJ M CUCTEMA TPAXKJAHCKOTO IIPOIIECCYaIbHOTO IIpaBa.
3. Buasl rpaxaaHCcKoOro CyI0Mmporu3BOJICTBA U CTAJAUU IPAXKIAHCKOTO IPOLIECCa.
4. VICTOYHMKHU TpakIaHCKOIr0 MPOIIECCYaqTbHOIO MpaBa.
5. HopMBI rpak1aHCKOTO MPOLIECCYATBLHOTO MPaBa, UX CUCTEMA.

6. [IpeameT, METO M cHCTEMA HAYKH IPaXIaHCKOT0 MPOLECCYaIbHOTO MPaBa.
7. IlonsiTue, 3HaYeHue U Kaaccu(UKaus TPUHIIMIIOB IPaXXIAHCKOT0 MPOLECCYyaIbHOTO
IpaBa U B3aUMOJICHCTBHE MEXKIY COOOM

2. MGTOIII/I‘-ICCKHG PCKOMCHAAIWH I10 ITIOATOTOBKC

@opMbI 3alIUTBl TMPAaB U OXPAHAEMBIX 3aKOHOM HWHTEPECOB TpaXIaH U
opranuzauuid. [IpaBo Ha cyneOHyro 3aumTy. CyniHOCTh, OCHOBHBIE YEPThl U 3HAUYECHUE
TPpaKJAHCKON TMpoleccyaabHoil ¢opmbl. [loHSATHE Tpa’kJaHCKOro MNPOLECCYyabHOTO
npaBa. IlpenMer, MeTon W cuUCTEMa TPaXAAHCKOTO MPOIECCYaTbHOTO IIpaBa.
CooTHOLIEHNE TPakJaHCKOTO IPOLECCYalbHOIO IpaBa C JPYTMMH  OTPACISIMH
poccuiickoro mpasa. lloHATHE Tpa)xAaHCKOTO CyAOINPOU3BOJACTBA (Ipolecca) U €ro
3amaun. Buael rpaxaaHckoro cyaonpou3BoAcTBa. CTaguu Tpa)kIaHCKOTO MpoLecca.
[IpeameT M cucTteMa HayKHd TpaXkIaHCKOro0 IpPOLECCYyalbHOro mpasa. MeToapl HayKu
IPaKJAHCKOIO MPOLECCYABHOTO MpaBa. MICTOYHUKH TPa)kIaHCKOTO MPOLECCYaTbHOIO
npaBa.  Hopwmbl, HHCTUTYTBI TPaXKIZAHCKOTO IIPOLECCYAIIBHOTO IpaBa. JlencrBue
IPaKJAHCKHUX POLECCYAIbHBIX HOPM BO BPEMEHH, IPOCTPAHCTBE U MO KPYTY JIMII.

[loHsiITUE MPUHLMUIIOB TPAXKAAHCKOTO MPOLECCYAIbHOIO MpaBa U UX 3HAYCHUE.
Cucrema MNOpPUHLMIOB  TPaXJAHCKOTO  IpoueccyanbHoro  mpasa. IIpoGnema
KJacCu(PUKaMK TPUHIMIIOB TPaXJIaHCKOr0 MNPOLECcCyalbHOro MnpaBa. B3anMocBs3b
MPUHIIUIIOB IPAXKJAHCKOTO MpoLIeCCyanbHOTO npasa. OpranuzaimoHHo-
(GyHKUIHOHATBHBIE (CY10YCTPOMCTBEHHbIE) TPUHIIUIIBI TPAXKIAHCKOTO MPOLECCYyaTbHOTO
npaBa: OCYIIECTBICHHE NPaBOCYIUsl TOJBKO CYIOM, HE3aBUCUMOCTb CyAed U
NOJTYMHEHNE UX TOJIBKO 3aKOHY, PABEHCTBO IPaXkJaH W OpraHU3aluid Nepes 3aKOHOM U
CyIOM, MPHHLMI  IJaCHOCTH, TOCYAApCTBEHHBIM  SA3bIK  CyJOIPOHU3BOACTBA.
@DYHKIIMOHAJIbHBIE (Cyaonpon3BOICTBEHHBIE) MIPUHIUIIBL: 3aKOHHOCTH,
JVCIIO3UTUBHOCTH, COCTSA3ATEJIbHOCTH, IPOLIECCYaIbHOTO PABHONPABUS  CTOPOH,
YCTHOCTH, HEMTOCPEICTBEHHOCTH, HENPEPBIBHOCTH.

[TonsiTve rpakAaHCKUX MPOLECCYaJbHBIX MPABOOTHOIIEHUH, UX OCOOEHHOCTH.
OcHOBaHUST ~ BO3HUKHOBEHHS, HW3MEHEHUS W  NPEKpalleHUs  TPaXAaHCKUX



MpOIeCCYanbHBIX TPABOOTHOMICHUH. CyOBEKTBHl TPAXKTAHCKUX TMPOIECCYyAThHBIX
paBOOTHOIICHUH, ux kiaccupukanus. Cya Kak 00s3aTebHbIN CYOBbEKT TpaXkKIaHCKUX
npolieccyanbHbiXx MnpaBooTHouieHuM. [IpaBoBoe monoxenue cyaa. CocrtaB cyza.
HpaBcTBeHHBIE OCHOBBI CyZIcOHOMW AesTeNbHOCTHU. JInlia, yyacTBytoume B eje, Jpyrue
YYaCTHHUKH TMPOIlecca KaK CyObEeKThl TPaXAaHCKUX MPOIIECCYaTbHbBIX PABOOTHOIICHHUH.
[lonsiTue w cocrtaB nuil, ydacTByromux B jene. [IpaBa u 00s3aHHOCTH JIMII,
y4acTBYIOIIMX B Jeje, JoOpocoBecTHoe BeaeHHe geia. OOBEKT W coAepKaHue
rpakIaHCKHUX MPOIECCYyaTbHbIX MPABOOTHOIICHUM.

ITPAKTUYECKUE 3AJIAHUS:

3aoanue No 1.1

PackppITh TOHSATHE TPAKIAHCKOTO MPOIECCa M TPAKIAHCKOTO CYIOMPOU3BOJICTBA,
1eJTh ¥ 3a]]a9H TPaKIaHCKOTO CYIOTPOU3BO/ICTBA.

3aoanue Nel.2
CocraBpTe M 3anojgHuTe TAOMUIY «BHABI rpaXaaHCKHX MPOILECCYaTbHBIX HOPM» C
npuBeneHreM npumMepoB u3 ['TIK P® o kaxxaoMy ocHOBaHHIO KilacCH(pUKAITUH.

Bug npouec. HOpMbl byHKIUS puMep

3aoanue Ne 1.3
Ha3oBuTe HCTOYHMKH IPayKJaHCKOTO ITPOLIECCYATBHOTO IIPaBa.

3aoanue Nel.4
bamn onpoc:
1.ens 1 3aa4M TPAKIAHCKOTO CYAOIPOU3BO/ICTBA.
2.IloHsTHE rPaXKIAHCKOTO MPOLIECCYaIbHOTO TPaBa.
3.IlpenmMer rpax1aHCKOro MpOLECCYaIbHOIO MpaBa.
4. MeToJ TpakJIaHCKOT'O IPOLECCYaIbHOIO MpaBa.

3aoanue Nel.5

PackpoiiTe MECTO I'pakIaHCKOIO IPOLIECCYAIBHOTO MpaBa B CUCTEME POCCHMCKOIO
npasa.

3aoanue Nel.6
Kakne sHOopMbl 'K P® m I'TIK P® perynupyroT BONpOCH NpPHU3HAHHS TPaKIaH
0€3BECTHO OTCYTCTBYIOIIUMH M OOBSIBIECHUS yMepIIUMHU? YTo OOILIEro y 3TUX HOPM U
YeM  TPAXKIAHCKO-TIPABOBOE  PETYJIMPOBAHHUE  OTIMYAETCA  OT  TPaXTAHCKOTO
MPOLECCYATHBHOTO?

3aoanue Nel. 7

Kakne Hopmbl ['K PO u I'TIK PO perynupyroT BONpOCH NpU3HAHMS TPaKIaH

0€3BECTHO OTCYTCTBYIOIIMMHU U 00BsBICHUS ymepmMmu? UTto oOuiero y 3Tux HOpM U
YeM  T[PaXIaHCKO-TIPABOBOE  PEryJUMPOBAaHUE  OTJIMYAETCA OT  IPaXKIAaHCKOIO
MPOIECCyaTbHOTO?

PACCMOTPEHMUE ITPAKTUYECKUX ITPABOBBIX CUTY ALIMIA
3agaua Nel

Cynaps OTKa3as UCTITY B IPEKPaICHUH TTPOU3BOJICTBA TI0 JICNTy B CBSI3H C OTKA30M
OT HMCKa, TaK KaK OTBETYMK TIEPEIACT WCTILy B TOPSJIKE BO3MEIICHUS NMPUYUMHEHHOTO
yiiep0a 3eMebHbINA y4acTOK, a UCTEell OT TPeOOBaHUs OTKA3aJICH.




B onpenenennn 06 oTkaze B MpeKpaleHNH MPOU3BOACTBA MO JENy CYIbs yKazal,
YTO CTOMMOCTH YYacTKa 3HAYUTEIbHO HIKE 3asIBJICHHBIX U OOOCHOBAHHBIX B Cy/1€O0HOM
3acelaHud TPeOOBAHMM W KPOME TOro, OTKA30M OT HUCKa (PaKTUUECKH HAPYIIAIOTCS
npaBa CTOPOH

Oyenume ap2ymeHnmul cyObU ¢ NOZUYUU NPUHYUNA OUCTIOZUMUBHOCTIU.

Kaxue oepanuuenus oeticmeus npunyuna OUCNO3UMUBHOCMU 8 2PAHCOAHCKOM
cyoonpouszeoocmee 8am U38ecmmubl?
atime nonsimue 2pasxicoancKux npoyeccyaibHulx NPUHYUNOS.

3agaua Ne2

YBapoBCKHIl pAaWOHHBIN CyJ, paccMaTpuiBas JAeN0 MO HUCKy YBapoBa A.l. k
HuxkomnaeBy A.C. 0 B3bICKaHUU J10JTa MO JOTOBOPY 3aiiMa, 0OBSIBUI MEPEPHIB HA OoJiee
MO37IHEE BPEMS TOTO K€ JHS JJIS TOTO, YTOOBI MCTEIl MPEICTABHI B CYJ TOIJIUHHYIO
MUCBMEHHYIO PACITUCKY OTBETYHKA.

[TockonbKy Ha JaHHBIA J€Hb ObUIO HA3HAYEHO PACCMOTPEHHUE U IPYTUX Jel, Cy.l
B T€YCHUE OOBSBICHHOTO TIEPEPhIBA PACCMOTPEI JIEJI0 O BOCCTAHOBJICHUH Ha paboTe, 10
KOTOpoMy BbIHEC pemieHue. [locne 3Toro cyn mpoAonKuil cyleOHOoe 3aceiaHue 1o
NEePBOMY JIEJTY O B3BICKAHWU JOJTa IO JOTOBOPY 3aiimMa, MOCKOJIbKY MCTEI] MPEICTaBUI
MO/JTMHHYIO PACITUCKY OTBETUHKA.

Boinu nu cyoom Hapyuwienvl npuHyunsl epaxicoancKo2o npoyeccyaibHo2o npasa?

CeMuHapcKoe 3aHsTHE.
OnpeneneHue MocaeACTBUM HECOOIOICHUS TTPABUJT O TTOJABEIOMCTBEHHOCTH U
NOACYIHOCTH (2 yaca).

1. Ilnan 3aHdaTus:
1. [TonsTre ¥ BUABI Cy/eOHOM MOABEIOMCTBEHHOCTH TpaxkaaHCKux jaen. Kpurepuu
ONPEAEIEHUS TOABEIOMCTBEHHOCTH.

1. IToHsITHE TOACYTHOCTH, €€ OTJIMYHE OT MOABEIOMCTBEHHOCTH.
2. PonoBas u TeppuTOpraibHas MOICYIHOCTh TPAKIAHCKUX JCIT.
3. Ilepenaua nena U3 OAHOTO CyJia B APYroi CyI.

4. TIpoueccyallbHO-TIPABOBBIE IMOCIICACTBHS HECOOMIOACHHUS IMPABIIT ITOJCYAHOCTH.

2. MeTtonuueckue peKOMEHIAIMH 110 TOJITOTOBKE

[TonsiTne noaBeTOMCTBEHHOCTH. IlOBEAOMCTBEHHOCTh CyAy UCKOBBIX JEIN.
OrpanuyeHue nmoJABEIOMCTBEHHOCTH CY/IOB OOIIIEH FOPUCAUKITUN, apOUTPAKHBIX CYOB.
[ToBEAOMCTBEHHOCTh J€71 HEMCKOBOTO NPOU3BOACTBA. [101BEIOMCTBEHHOCTH CIIOPOB
TpeTeiickum cyaam. [loaBeTOMCTBEHHOCTh HECKOJBKUX CBSI3aHHBIX MEXIYy COOO0M
TpeboBanuid. [locnencTBus HapyIICHUs TTPaBUJI O TIOJIBEJOMCTBEHHOCTH.

[ToncynHocTs rpaxgaHcKux nen. lloHATME MOJICYIHOCTH, €€ OTJIHYHME OT
MOJBEIOMCTBEHHOCTH. Buabl noacynHoctu. PonmoBast nojacyaHocts. TeppuropuasibHas
MOACYTHOCTh, €€ BuAbl. CornmameHus o noacynHoctd. [lopsmok nepemauu gena w3



OJIHOTO cyJa B apyroiu cyA. [locnencTBus HapyuieHus mpaBuil O NOACYAHOCTH J€a.

[MPAKTUYECKUE 3AJJAHUA:

3aoanue Ne 2.1
HazoBuTe BUbI 0IBEIOMCTBEHHOCTH TPAXKIAHCKUX JEII.

3aoanue Ne 2.2

HazoBuTte BUABI OJICYAHOCTH.

3aoanue Ne 2.3
CocraBpTe JsoTHYECKyr0 cxeMy «lloAcyaHOCTh TpakTaHCKHX el cydaM OOIIei
IOPUCIUKIIUM» CO CChUIKAMH Ha JICUCTBYIONIEE TPAXKIAHCKOE MPOLECCYabHOE
3aKOHOAATEILCTRO.

PACCMOTPEHUE ITPAKTUYECKHMX I[TPABOBBIX CUTY AITUI

3agaua Nel

Hcren TpebyeT 3alMTHl CBOETO aBTOPCKOTO MpaBa U MPEIbIBUII UCK K U3/1ATEIIO,
MPOJIAaBIly U PEKJIaMoJlaTel0 KHUTU. Bce Tpu oTBeTUMKa HAXOJUTCS B pa3HbIX paloHa
roposna TambOoBa, TOITOMY HCTEIl pelIui MojaaTh UCK B TamMOOBCKUM 0OJAaCTHOM Cy]I.
[Tpumet iu TaMOOBCKMIT 00JIACTHOM CYJT 3asiBJICHUE?

B kaxom cyoe dondcno paccmampusams oeno?

Samaqga Ne

B TpynoBom koHTpakTe paboTojaresb U pabOTHUK JOTOBOPWIKNCH, UTO B CIIy4ae
criopa Aesio OyJeT paccMaTpuBaThCs B CyJl IO MECTY HAXOKIEHUS pabOTOAATES.

lIpasomepno 1 maxoe coenawenue?

3amauga Ne

B mpowusBoacTBe cyna HaXOAUTHCS JIEJI0 O BO3MeEIICHUH yiiepba. B cymeOHoM
3acelaHiM aJBOKAT MCTIA COOOIIMJI, YTO CTOPOHBI JOTOBOPWIIMCH O Tepeaade jeja B
TPETEUCKUH CYA.

Kaxkoswl oanvuetiuue oeticmsus cyoa?

CeMuHapCKOE 3aHATHE.
OrnpenesneHue mporeccyaibHOTO MOJ0KEHUS JIUI, YYaCTBYIOIIUX B jene (2 yaca).

1. ITnan 3anarus:

1.IToHsTHE CTOPOH B rpa’kAaHCKOM IPOIIECCe, UX MpoIlecCyalbHbIE IpaBa U
nporieccyaibHble 00SI3aHHOCTH.

2. [IpouieccyanbHOE coydacTue.

3. [lonsTHe ¥ BUIBI TPETHUX JIMIT B TPAKIAHCKOM IIPOIIECCE.

4. Ilenb 1 OCHOBAHUSA y4acTHUs MPOKYPOPaA B IPaKJAHCKOM CYJIONIPOU3BOJICTBE.

5. YyacTue B TPaXKIAHCKOM IMPOLECCE TOCYAapCTBEHHBIX OPraHOB, OpPraHOB
MECTHOTO CaMOYTIPAaBIICHUS, OPTaHU3AIUN U TPaXKJaH, 3allUIIAONINX MMpaBa, CBOOOIbI
U OXpaHsSIEMbIE 3aKOHOM MHTEPECHI IPYTHUX JIUIL.

6. [IpencTaBUTENHCTBO B CYJIE.



2. MeTtonuueckre peKOMEHIaIuH 10 TIOITOTOBKE

[TonaTrie CTOPOH B TpakIaHCKOM mporecce. ['paxkmanckas mpoleccyaibHas
IPaBOCHOCOOHOCTh W TpaKJAaHCKas IpoleccyalbHas JAEeClHOCOOHOCTh CTOPOH.
[Iponeccyanbuble TTpaBa U 00s3aHHOCTU CTOPOH. [IpoueccyanbHoe coyuactue. llenb,
OCHOBaHWsI ¥ BUJIBI coydacTus. [Iporieccyanpabie mpaBa U 00sI3aHHOCTH COyYaCTHUKOB.
[lonsiTue HeHajexamero orBeTynka. llocneAcTBUS 3aMEHBbl  HEHaJIekKAIIero
orBeTunka. [loHSTHE W OCHOBaHUS MpOIECCyallbHOTO MpaBorpeeMcTBa. [lopsaok
BCTYIUICHHS B IIPOLIECC MTPABOIPEEMHHUKA U €ro MPaBOBOE MOJIOKEHHUE.

[lonsiTue TpeTbUX JHUIl B TpaxkgaHCKoM mpouecce. Mx Bumpl. Tperbu nuia,
3asBJISIIONIME  CAaMOCTOSITENIbHBIE TPeOOBAaHMS OTHOCHTEIILHO MpeaMera  Ccropa.
OcHOBaHUsI U MPONECCYaNIbHBIN MOPSAJIOK BCTYIUIEHUS WX B Jeio. IlpoueccyanbHbie
mpaBa W OOSI3aHHOCTH TPETHUX JIUI, 3aSBJSIIONIUX CAMOCTOSITEIbHBIE TpPEOOBaHUSI.
OTnauuue TPeThbUX JIWIl, 3asABISIONIMX CAMOCTOSTENIbHBIE TPEOOBAHUS OT COUCTIIOB.
TpeTbu Nuila, HE 3asBIISIIONINE CAMOCTOSITEIbHBIE TPEOOBAaHUSI OTHOCUTEILHO MpPEaIMETa
criopa. OCHOBaHHUSI ¥ TPOLIECCYANIbHBIN MOPSAIOK MPUBJICYCHUS (BCTYIUICHHS ) UX B JEJIO.
[Ipomneccyanbuble mpaBa U OO0S3aHHOCTH  TPETBUX  JIMI, HE  3asBISIONMIMX
CaMOCTOSITETIbHBIX ~TPEOOBAaHUM, WX OTJIMYME MPOUECCYaTbHOIO TOJIOKEHUS OT
COYYaCTHHUKOB (COUCTIIOB, COOTBETYUKOB).

3agaun TPOKypaTypel B TpakIaHCKOM MPOLECCE HAa COBPEMEHHOM JTalle
pazButusi obmiectBa. OcHoBaHMS W (OPMBI ydacTusi MPOKYypopa B TPaKIaHCKOM
nporecce. [IponeccyanbHoe nonoxkenue npokypopa. [IpaBa u 006s13aHHOCTH POKYpOpa
KaK JIMIa, yYaCTBYIOILIETO B JEJE.

OcHOBaHMSI M 1I€JIb y4YacTHUsi B TPAKJAHCKOM IMPOLECCE TOCYIapCTBEHHBIX
OpraHOB, OPTAaHOB MECTHOI'O CAMOYIIPABIICHHUS], OPraHU3alui U TPaXKIaH, 3alUIIAIOIINX
mpaBa, CBOOOJBI U OXpaHAEMbIE 3aKOHOM HMHTEpEChl Ipyrux Jyuil. Popmbl ydacTus B
IPaKIaHCKOM IpoIiecce. Y CI0BUS BO30YKACHUS IPAKIAHCKOTO Jiefia epeYnCIeHHBIMU
opraHaMy U JunamMu. VX mpoueccyanbHble TMpaBa W 00s3aHHOCTU. Bujml
rOCYJJapCTBEHHBIX OPraHOB, YYacTBYIOLIUX B TpakJaHCKOM Tporecce. Otnuuue
YYaCTBYIOIIUX B JI€JI€ TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYITpaBJICHUSI,
OpraHu3alid U TpaXKJaH OT APYTUX YYaCTHUKOB Mpoiiecca (IpoKypopa, TPEThUX JIUII,
HKCIIEPTOB, MPECTABUTETIEH ).

Iloustue cyneOHOro MPEICTaBUTEIIHCTBA. OcHoBaHus u BU/BI
MPEICTaBUTENbCTBA (3aKOHHOE, YCTaBHOE, JOTOBOpHOE, obiecTBeHHOe). [TomHOMOUMS
npeacTaBuTeNsi B cyae U ux odopmieHue. Jluma, Kotopeie HE MOTYT OBITh
MPEACTABUTEISIMU B CY/IE.

[MPAKTUYECKUE 3AJJAHUA:

3aoanue Ne 3.1
PackpoiiTe moHATHE CTOPOH TrpaxkaaHckoro mnpoiecca. [IporeccyanbHbie npaBa u
00513aHHOCTH CTOPOH.

3aoanue Ne 3.2
Onpenenure OCHOBaHUS M BUIbI CYyJIeOHOTO MPEACTABUTENHLCTBA, IMOTHOMOYMS
CyJ€OHOTO MPEICTABUTENS: TOHATUE, 00BEM U MOPAIOK OPOPMIICHUS.



3aoanue Ne 3.3
HazoBute sum, yyacTByrommx B jene. HazoBuTe JuIl, COACHCTBYIOIIMX
OCYIIECTBJICHUIO MPABOCYIHS.
3aoanue Ne 3.4
HazoBute nporeccyanbHble IpaBa v 0053aHHOCTH CTOPOH B IPaykIaHCKOM
CYJIOTIPOU3BOJICTBE
3aoanue Ne 3.5
Pemmte Tecr:
1. Korza Bo3HHKAET MOJIHAS MPOTIeCCyaabHas eeCIOCOOHOCTh?
- C MOMEHTA POXKJICHHUS;
- IO TOCTHKeHUH 14 ner;
- 110 IOCTH>KEHUHU 18 ner;
- IPU MOJTYYECHUH TACTIOPTa;
- ¢ MOMEHTa 0OpallleHHs B Cy/I 3a 3aIIUTONM CBOMX IPaB.
2. Kakume mporeccyalibHble MpaBa B OTJIMYHE OT JPYIMX YYaCTHHUKOB IpoIecca
MIPUHAJICKAT TOJIBKO CTOpOHAM?
- 3HAKOMUTBCS C MaTepraiaMu JIeJia;
- 3aJ1aBaTh BOIPOCHI APYTUM JIMI[aM, YYACTBYIOIIIUM B JICJIE;
- 3aSIBJIATh OTBOJbI;
- 3aKJII049aTh MUPOBOE COTJIAIICHUE;
- JIeJIaTh BBIMUCKY U3 MaTEPUAJIOB Jeia
3. Korma BcTymaroT B mporiece TpeThH Jinia’?
- IPU 1OJIaY€ UCKOBOTO 3asIBJICHUS,
- IPU MOJITOTOBKE Jieja K CyJAeOHOMY pa30upaTesibCTRY;
- B XOJIe Cy/IcOHOT0 pa30oupaTeIbCTBa;
- B XO/I€ UCIIOJHUTEIBLHOTO MMPOU3BOJICTRA;
- B TEUEHHUE BCETO MPOU3BO/ICTBA.
4., OcoOCHHOCTh TIPUBJICYEHUS] TPETHUX JIUI, HE 3aSBISIOMHUX CAaMOCTOSTEIbHBIX
TpeOOBaHMIA, 10 JIeJIaM O BOCCTAHOBJIEHHHU Ha paboTe,
COCTOUT B TOM, YTO:
- OHM BCTYIAIOT B y>K€ BOSHUKIIIUN MPOILIECC;
- OJIHOBPEMEHHO pa3pelliaeTcsi OCHOBHOM M PErpecCHbBIN HUCK;
- OHM MOTYT YBEJIMYMBATh WJIM YMEHBIIIATh pa3Mep HCKOBBIX TPEOOBAHUI;
- OHU MOTYT OTKa3aThCs OT UCKa;
- OHU MOTYT U3MEHUTh OCHOBAHUS U TIPEAMET UCKA.
5. [Ipokypop B rpa’kaHCKOM IIPOIIecCe HE UMEET IpaBa:
- UCCJIeIOBaTh MaTepHUabl J1eNa;
- 1aBaTh OOBSICHEHUSI 110 JETy;
- Y4aCTBOBAaTh B MIPEHUSIX;
- JONpaIlNBATh CBUJICTENIEH;
- OTKa3bIBaThCA OT MPEIbSIBICHHOTO UCKA.

PACCMOTPEHUE ITPAKTUYECKUX ITPABOBBbBIX CI/ITYALII/Iﬁ
3amaua Nel
[Ipokypop npeabsBUI UCK K cynpyram JIMUTPUEBBIM O JTUIIEHUU UX



POJIUTENBCKHUX MTPaB B OTHOLIEHUH JBOMX HECOBEPILICHHOJIETHUX AeTeil. B xone
CyJ1IeOHOTO pa3dupaTeabCTBA B JIEJ0 B KAUECTBE COUCTIIA BCTynuia 6aldyIika,
KOTOpas nojaeprxaina TpedoBaHUE MPOKypopa U Mpocuia CyJ nepearh JeTel Ha
BOCIIUTAHUE €H.
IIpasunvro u onpedeneno npoyeccyaibHoe nonodxcenue 6aoyuKu?
Kmo ssenaemca cmoponamu no oannomy oeny?

3amaya Ne2

[Io ncky buprokoBoil k MBaHOBY O BO3MenieHMH Bpeaa B Cyn siBuiicsa lcaes,
IPEICTaBUBLINI TOBEPEHHOCTh OT UMEHU BUPIOKOBOM CIIEIYIOLIErO CONEPHKAHUS:

«JOBEPEHHOCTD

S, buprokoBa Mapus AJieKCaHApPOBHA, MPOXKHUBAKOMAsg TI. OHIENIbC, Y.
®abpuunas, 1.9, macropt Ne63-03-810300, Berman I'YB/] r. Onrensca 18 anpens 2004
r., noBepsaw McaeBy Onery BnaaumupoBuuy, MpOXKUBAKOLIIEMY B I'. DHIEIBCE IO YII.
®dalpuuHas, 1.5, IPEeACTaBISITh MOM MHTEPECHl B CyJle O MOEeMy MCKy K VBaHOBY o
KOMIICHCAllUM BpEAa C IPEAOCTABICHHBIMU HCTIy IPAaBaMH, B TOM YHCJE IPaBOM
00KaJloBaHUsSI PEIICHUN M OINpeAeNieHUuI Cyna M IMpelCTaBICHHs MOMX HHTEPECOB B
KACCALlMOHHOM M Ha/I30pPHON MHCTaHIUAX.

Hacrosimass pgoBepeHHocTs BbimaHa 2 ¢eBpans 2008 roma 6e3  mpasa
HIepeI0BEpHs.

/Buproxoea M.A/

[Hoanuce M.A. buprokoBoii, paboTaroiei B JOHKHOCTA 3aMECTUTENS TUPEKTOPa
OOO «Apbat», 3aBepsito — uHCHEKTOp oTaena kaapoB OO0 «Apbat» /CnecapeHKo
A.A/»

Cyabst oTKa3an B IONMyCKe K ydacThio B jeie VcaeBa B kauecTBe NpeICTaBUTEIIS,
yKa3aB Ha HEOOXOIUMOCTh HOTAPUAIILHOTO yJIOCTOBEPEHHUSI TOBEPEHHOCTH.

Ilpas nu cyovs?

llepenuwume 0osepeHnocmes maxkum oopazom, yumodwl Hcaes 6 xode cyoedHo20
pasbupamenvcmea no ucky buproxkoeou o eo3meweHuu 6peda Moz 80CNOIb308AMbCS
gcemu npagamu UCmyda, 8 Mom yucie OUCNO3UMUBHBIMU.

CeMuHapCKOE 3aHATHE.
Omnpenenenre mpeaMeTa U CpeICTB JOKa3bIBaHUA, OIIEHKa OTHOCUMOCTHU U
JOMYCTUMOCTH JIOKa3aTEeIbCTB MO IPaKIAHCKUM JiesiaM (2 yaca).

1. Ilnan 3aHaTHS:
1. ITonsiTue cyaeOHOro J0Ka3bIBaHUS.
2. Ilpenmet nokaspiBaHusi. CyObEKThI IOKa3bIBAHMUS.
3. Pacnpenenenne oO0s3aHHOCTEM TIO JOKa3biBaHWIO. JloKazaTelbCTBEHHBIE
MPE3yMIIIUH.

4. OTHOCHMOCTB U OITYCTUMOCTb.
5. OreHka J10Ka3aTeIbCTB.
6. Cpenctsa cy1eOHOTO JJOKA3bIBAHUS

a) OOBSICHEHUS CTOPOH U TPETHUX JIHII;

0) MoKazaHus CBUACTEIICH;



B) MUCbMEHHbIE JJOKA3aTEIbCTBRA;

I') BEIIECTBEHHBIE JIOKA3aTEIIbCTBA,

1) 3aKJIFOUEHUE IKCIIEePTa;

€) ayJuo- U BUJICO3aMUCH U UHBIE CPEJICTBA JJOKA3bIBAHMSI.
7. OGecnieyeHne 10Ka3aTEIbCTB.
8. CyneOHbIe MTOpYyUYCHHUS.

2. Meroanueckne peKOMEHAANH IO TOATOTOBKE

[Tonstue u nenb cynedHoro nokasbiBaHud. [IoHsATHE CyaeOHBIX 10KA3aTEIbCTB.
HokazatenbcTBeHHble  (akThl. IloHATHe mnpenmera nokaspiBaHus. OrnpenencHue
IIpeIMeTa JOKa3blBAHUS 10 KOHKPETHBIM TIpaxaaHCKuUM Jenam. DakTel, He
NoJJIekKalIe JOKa3blBaHHIO. PacmpeneneHue Mexay CTOPOHAMH —OOSI3aHHOCTH
noka3zbiBaHMs. Poilb cyga 1mo ucTpeOOBaHMIO JOKA3aTeNbCTB B IMOATBEPKICHUE
CYLIECTBEHHbIX M Jena (akToB. Jloka3aTenbCTBEHHbIE NPE3yMMOIUU (TIOHITHE H
3HaueHue). Knaccudukaius 10Ka3aTeNnbCTB: INEPBOHAYAIBHBIE W IPOU3BOJHBIE,
OpsIMblE KW KOCBEHHBIE, YCTHbIE M IHCbMEHHBIC, JMYHBIE U BEIIECTBEHHBIE.
OTHOCHMOCTh JTOKa3aTe€IbCTB M JIONYCTUMOCTh CpPEIACTB JOKa3biBaHus. OIlleHKa
JoKa3aTenbeTB. Buabl cpeactB gokaspiBaHus. OOBSACHEHUS CTOPOH M TPEThUX JIULL.
Cunerenbsckue nokasanus. [IponeccyabHblil HOPSAAOK gonpoca ceuaereneil. [Ipasa u
oOsi3aHHOCTH  cBujaerens. IlucbMeHHble JOKa3aTenbcTBAa. BuHIbl  MHCbMEHHBIX
noka3atenbcTB (o conepxkanuio U (opme). Ilopsmok uctpeOoBaHHS NUCHMEHHBIX
JI0Ka3aTesIbcTB OT JPYroil CTOPOHBI M JML, HE ydacTByroumx B jgene. Crnop o
danbcudukan JOKYMEHTOB. BellecTBeHHbIE JOKa3aTeNbCTBA, WX OTJIMYHE OT
NMCBMEHHBIX J0Ka3arenbcTB. [lopsnok npeacrasineHus u xpaneHus. OCMOTp Ha MecCTe.
[IpoTokos ocmoTpa. Ayano- U BUI€O3ANMKNCU. XPAHEHUE U BO3BPAT HOCUTEIIEH ayauo- U
BUJIE03aIUCeN. DKCIEPTU3a, OCHOBAHMS K €€ TIPOU3BOJICTBY B Cy/I€OHOM 3acelaHUH UITU
BHEe cyza. [lopsaok nmpou3BoAcTBa CyneOHON IKCIEPTU3bl. 3aKIIOYEHHE dKCIEepTa, €ro
conepkanue. I[IpoleccyanbHble paBa U 00S3aHHOCTU 3KCHEPTOB. JlonmosHUTENbHAS U
NOBTOpHAasA 3KcrepTusbl. OOecnieyeHne aokazarenbcTB. OCHOBaHUS K OOECIEUEHHIO
JIOKA3aTesbCcTB 10 mnpeabsBiaeHuss ucka. CyzneOnsle mnopydenus. IIporeccyanbHblil
HOPSAZOK J1a4M U BBITIOJHEHUS CyA€OHOTO MOPYyUYEHUS.

[TPAKTUYECKUE 3AJAHUA:
3aoanue Ne 4.1
Packpoiite nmonsiTue cy1e0HOr0 JOKa3bIBaHUS U €r0 Eb.
3aoanue Ne 4.2
[lonsitue cynebHbIx noKazaTenbcTB. Kilaccudukanus aoka3aTenbCTB M CPEACTB
JIOKA3bIBaHUS.
3aoanue Ne 4.3
CocraBpTe noruueckyto cxeMy «lIpomecc noka3piBaHUD.
3aoanue Ne 4.4



HazoBute kputepun O1eHKH T0KAa3aTEeIbCTB.

3aoanue Ne 4.5

CocraBpTe TaOJHIy BUAOB CYACOHBIX JTOKA3aTelbCTB (CPEICTB JOKA3bIBAHHUS ),
OIPOOHO M apTyMEHTHPOBAHO PACKPBIBAs UX CYIIIHOCTb.

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY ALTWI

3anmaya Nel

Hcren oOpaTuics B CyJ1 ¢ MCKOM O B3bICKaHHH I10 A0TOBoOpYy 3aiima. IIpencrasui

B TTOATBEPKJICHNE KOIWU 3asIBJICHUIN CBUICTENICH 3aBepeHHbIe HOTapuycoM. Cyx
OTKa3aJl B MPUHATHAU JIAHHBIX 3asBJICHUNA. TOrma UCTen MpOoCu CyJ JOTPOCUTh JaHHBIX
JUIT] B Cy/1IeOHOM 3acejaHNH KaK CBUICTEIICH.

Cyn taxxe oTkazan B 3ToM. OTBETYMK HE MIPU3HAT MCK, COCIIABIIACH HA TO, YTO
JIOTOBOP OBLT OE€3/IEHEeKHBIM M TPUTIACUI CBUJIETENICH, KOTOPBIX CYyA JOMPOCHIL
IIpasunvro u cyo nocmynan?

3agaua No2

Ucrenr ocnapuBaeT yBoJibHeHHE Ha pabore. Ho He MoOXeT mnpencTaBUTh
JIOKA3aTeNIbCTB TOTO, UTO paboTall B 3TOW OpPraHU3allid. 3alucCh B TPYJIOBYIO KHUXKY
eMy He CJIeJallu.

Kax cnedyem nocmynume ucmyy? Ymo oondicen coenamv cyo? Ecmv au kaxas
00s3aHHOCMb Y OMEem4uKa?

3amgauga Ne3

Hcrenn mpocun cya oOecnednTh JOKA3aTeabCTBA MO JIETy, CIeNaTh 3ampochl B
TOPTrOBYIO OpTaHHW3aIlMI0 O TIOKYNKe ToBapa B kpeauT. Cya HaJIOXKHI apecT Ha
UMYIIECTBO OTBETUHKA.

IIpasomepnnl u deticmsus cyoa 8 OaHHOU cumyayuu?

3amaya 4

Hcren 3asBuI X0AaTaliCTBO O JOIMpPOCE CBHUAETENEH MO (PakTy HE MPOKUBAHUS
oTBepTKa Ha romaau. OTBETUHMK B CyJAcOHOM 3acelaHuu (PakT HE MPONKUBAHUS HA
wiomaan npusHan. Cyn TPHUCTYNUI K JIONPOCY CBHAETENEH, KOTOphIX Obuio 12
4yesioBeK. Bee cBuaeTeny roBOpuiii OJTHO U TOXKE.

buina 1 neobxooumocmv donpoca ceudemeneti 60oowe unu ecex 12?7

3agaya 5.

Hcrenm ocmapuBaeT TOANMKWCH HAclHeAomaTeNss Ha 3aBemianuu. [IpeacTaBui
3aKIrodYeHUe crenuanucta. OTBETYMK HE COTJIaCeH W TPOCHUJ TPU3HATH JTaHHOE
3aKJTFOYCHHUE HE JIOCTOBEPHBIM JJOKA3aTEIbCTBOM, TaK KaK Cy/1 SKCIIEPTHU3bI HE Ha3HAYAIL.
Kaxk cneoyem nocmynumo cyoy?

3amaua 5

MBaHOB 0OpaTHIICS B Cy/ C UICKOM K aJIMUHUCTPAIIMH MECTHOTO CaMOYIIPaBIICHUS
O TpU3HAHUU TIpaBa COOCTBEHHOCTH Ha KUJIOW JIOM, B KOTOPOM OH IPOXKHUBACT B
TEUCHUE TATHAANATH JIeT. B 3asBieHHH yKa3bIBaeTCs, UYTO BiaJENel] JOMa BbIEXaT U
MECTO €ro npeObIBaHUS HE W3BECTHO, MCTEI] MOJb3YeTCS JIOMOM OTKPBITO, BCEIIMJICS
TyJia ¢ pa3perieHus aIMIUHUCTPAIINH.

Kaxue o6cmosmenvcmea u kem noonexcam doxazvieanuio? Kakue ghaxmuuecxue
OaHHble O0NAHCHBbL OblMb NPedoCcmagnenvl cy0y U ¢ HOMOWDBIO KAKUX Cpeocms OHU



00J124CHBL ObIMb YCIMAHOBIeHbL!

CemuHapcKoe 3aHsITHE.
Omnpenenenue cyneOHbIX PaCX0OJ0B IIPU pa3pelIeHUH Jielia Mo CyIIecTBY (2 vaca).

1. Iman 3adsaTHA:

[ToHsiTHE M HA3HAYEHUE CYEOHBIX PACXOAOB.

['ocynapcTBeHHas MONUIMHA.

W3 nepxku, CBA3aHHBIE C PACCMOTPEHHUEM JIEIA.

Pacnipenenenue cyieOHbIX U3AEpPKEK.

OcBoOoXJieHue OT ymiaTel CyAeOHbIX pacxoaoB. OTCpodka WIM paccpoyka
yILIAThI Cy1€0HBIX PAcX0J0B U YMEHbILIEHUE UX pa3Mepa.

CyneOnble mrpadsl.

Ok wh e

o

2. MGTOI[I/ILIGCKI/IG PCKOMCHAAIINUHU I10 ITIOATOTOBKC

[TonsiTne, 3HaUueHWE W BHUABI CYACOHBIX PACXOJOB B TPAXITAHCKOM IIPOIIECCE.
['ocynapctBennass monutuHa. M3nepkKu, CBsI3aHHBIE C MPOU3BOACTBOM IO JIEIy.
OcBobokeHue 0T CyAeOHBIX pacxoi0B. Pacmipenenenue cyneOHbIX pacxooB. [lonsTue
OTBETCTBEHHOCTH B TPaXKJAHCKOM IIpollecCyallbHOM TipaBe. Bujbsl W OCHOBaHUS
OTBETCTBEHHOCTH.

Cynebnble mTpadgpl Kak BHA OTBETCTBEHHOCTH. (OCHOBAaHMS U TIOPSIOK
HaJoKeHus cyaeOHbIX mrpadoB. ClokeHne Uil yMEeHbIIIeHHe mTpada.

[TonsiTie TmpormeccyaqbHBIX CPOKOB H WX 3HadeHue. Kiaccudukarms
nporeccyaabHbIX CpoKOB. CpoKM paccCMOTpeHHs TpaXkIaHCkux naen. [lpaBuia
UCYHUCIICHUS] TIPOIIECCYANTbHBIX CPOKOB. I[lOpsiiok TpOJIeHHsT M BOCCTAHOBJICHUS
NPOMYIIEHHOTO  TMPOIECCyallbHOTO  cpoka.  [lpwocraHoBieHne W TEpephIB
MPOIECCYaTbHBIX CPOKOB.

ITPAKTUYECKHUE 3AJIAHNA:

3aoanue Ne 5.1
Jlaiite moHsAITHE, GYHKIMM W BHIBI CyIeOHBIX PacXo0B B TPaXITAHCKOM
CyJAONIPOU3BOJICTBE.

3aoanue Ne 5.2
Pacnipenenenne cyaeOHBIX pacxoJoB MEXay cTopoHamHu. Bo3memieHue cyneOHBIX
pacxoJI0B CTOPOHAM.

3aoanue Ne 5.3

[Ipoananusupyiite riiaBy 7 I'paxaaHcko-npoueccyalibHOTO Kojekca Pd, riasy

25.3 HanoroBoro koaekca P® u 3anosHute TadauILy.

Bun ‘ OcHoBanue ‘ CyOBexThl ‘ Pa3mepsl ’ [Topsimok ’




CylIeOHBIX B3bICKaHUS Cyl1eOHBIX B3bICKaHUS
pacxoJioB CyeOHBIX pacxoioB Cyl1eOHBIX
pPacxoJIoB pacxoJIoB
1.
2.
3aoanue Ne 5.4
OdopmuTth cpaBHUTENBbHYIO Ta0IHUITy «CyaeOHBIC PACXOIBD».
3aoanue Ne 5.5

OmnucaTh aIrOpPUTM CIIOKCHHS M YMEHBIIIEHUS CYACOHBIX mTpadoB.

3aoanue Ne 5.6
[TopsiTok HCUMCIICHUS TIPOLIECCYaTbHBIX CPOKOB.

3aoanue Ne 5.7

CocTtaBbTe KpOCCBOPA IO M3y4aeMoW TeMe He MeHee 4 CIIOB IO TOpH30HTaIu U 4
CJIOB TI0 BEPTHUKAJIH.

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY ALIWI

3amaua Nel

Cyrarue FO.A mpu mogade MCKOBOTO 3asBJIICHUS O KOMIIEHCAIMM MOPaJIbHOTO
Bpeda B JIGHEXKHOM QopMe oOImIaTuia TrocyJapCTBEHHYI0 TOILIMHY B pa3Mepe,
MpeIyCMOTpeHHOM 3akoHOM P® «O rocyaapCTBEHHOW MOUUIMHE» IS HMCKOBBIX
3asIBJICHU HEWMYIIECTBEHHOro xapakrtepa. Cyabsd Ha ocHoBanuu 4. 1 ct. 136 I'TIK
BBIHEC ONpeJieJieHue 00 OCTaBICHUH UCKOBOTO 3asiBJIeHUs 0€3 ABMXKEHUS, 00s13aB UCTIA
JOTUIATUTh TOCYJIapCTBEHHYIO MOILUIMHY, UCXO/Sl U3 CyMMBbI 3asBIICHHBIX TPEeOOBaHUU.
[Ipy 5TOM OH MOSACHWI, YTO, XOTS 3aKOHOM MOPaJIbHBIM Bpe MPU3HAETCS BPEIOM
HEMMYIIIECTBEHHBIM, HO TIOCKOJIBKY MCTEIl TpeOyeT KOMIICHCAIINH B JCHEXKHOU (opme,
rocyJapCTBEHHasi TMOIUIMHA JOJDKHA B3UMAaThCA, KAaK C HCKOBBIX 3asiBIICHHM
MMYIIECTBEHHOTO XapaKTepa.

Ecmb nu 'y ucmya npasosvie ocHogamnus 051 002caiosanust onpeoenenus cyobu ?

3amgaua Ne2

Ha Bo3mernienne kakux pacxo/ioB UMEIOT MPABO CBUJIETEINIb AKCIEPT, CIICHUATIUCT
U TIEPEBOTUUK:

1) cBsi3aHHBIX C MPOE3JOM K MECTY 3acelaHus cyJa: a) Ha aBToOyce; O) Ha
Tpoyuteii0yce; B) Ha TpaMBae; I') Ha METPO; /1) Ha MapUIPYTHOM TaKCH; €) Ha TaKCH; ¥XK)
Ha MPUTOPOAHBIX MOE3/aX; 3) Ha MOE3/1axX JAJIBHETO CIEAOBAaHMS; M) HA CyJlax pEYHOro
dbnoTa; K) Ha cyaax MOpcKoro (JioTa; JI) Ha BEPTOJIETax; M) Ha caMoJieTax; H) Ha MHBIX
CpeACTBax NepeABUKEHUS;

2) CTpaxOBBIX TUIATEKEW MO TOCYIapCTBEHHOMY O0O0s3aTE€ILHOMY CTPaXxOBAHUIO
MacCa)KMPOB HA TPAHCTIOPTE;

3) pacxomoB MO JOTOBOPY BO3ME3JAHOIO OKa3aHUS TOCTUHUYHBIX YCIYT (HaiMmy
YKUJIOTO TIOMEILICHUS ):

a) B roctunuile «1 3Be3na»; 0) B TOCTUHUIIE «2 3BE3/bI»; B) B TOCTHHUIE «3
3BE3/IbI»; I') B TOCTUHUIIE «4 3BE3/IbI»; 11) B TOCTUHHULIE «5 3BE3[1»; €) B HEATTECTOBAHHBIX
TOCTHHUIIAX; ) B OOILIEKUTHSX; 3) B UHBIX KWJIBIX TTOMEIIECHHUSX;

4) pacxoa0B 10 OPOHUPOBAHUIO TOCTUHUIIHI;

5) Ha BBIIIATY CYTOYHBIX;



6) Ha coxpaHeHHe 3apadOTHOM MIaThl IO MECTy PabOTHI:

a) 3apabOTHOM TUIaTHI B MIOJIHOM pa3Mmepe; 0) cpeHero 3apadoTKa;

7) Ha MOJTyYCeHHE ICHS)KHON KOMIICHCAIIUU TI0 MECTy paboThI;

8) Ha MoJTyd4eHre JCHEeKHOW KOMITEHCAIMH 32 OTBJICUYCHHE OT OOBIYHBIX 3aHSITHIA;
9) Ha MoTy4YeHHE BO3HATPAKICHIS 32 HCIIOJTHEHNE O0S3aHHOCTH CBHJICTEIS,

10) Ha mosrydeHre BO3HATPAXKICHHUS 32 UCTIOTHEHUE 0053aHHOCTH KCIIEPTA;

11) Ha mosrydeHre BO3HATPAXKICHHUS 32 UCTIOTHEHNE 00sI3aHHOCTH CIICIIHAINCTA,;
12) Ha moyrydyeHre BO3HATPAXKICHHUS 32 UCTIOHEHUE 00513aHHOCTH NEPEBOIUKA?

CemuHapcKoe 3aHATHE.
OmnpeneneHue 0COOCHHOCTEN MPUKAa3HOTO MPOU3BOJICTBA (2 yaca).

1. Ilnan 3anarus:
1. [TonsiTHe, CyIIIHOCTH M1 OCOOCHHOCTH MPUKA3HOTO MPOU3BO/ICTBA.
2. Bo30yxaeHue npuka3Horo mpou3BOCTBA.
3. TpeboBanusi Kk (GopMe U COACPNKAHUIO 3asBICHUS O BBIHECEHUU CYJIEOHOTO
MpuKasa.
4. OcHOBaHMS JIs OTKa3a B MPUHSITUH 3asBJICHUS O BEBIHECEHUH CYJI€OHOTO MpHKa3a.
5. [IpaBo HOKHKMKA IPEICTAaBUTH BO3PAKEHHSI OTHOCUTENBHO Cy/1I€0HOTO ITPHUKa3a.
6. OT™MeHa cyieOHOTO MpUKasa.
7. Beimaua cyzieOHOTO MpuKa3a, MOps0K €ro UCIOJIHEHHUS.
2. Meroanueckne peKOMEHAAIUH MO HOATOTOBKE

Hcropuueckasi  xapakTepUCTHKa  NPHUKAa3HOro  mpousBojacTBa.  [lopsimok
obOpamienust B cya. TpeOoBaHMS, MO KOTOPHIM BO3MOXKHO oOOpallleHHe 3a Bblaauei
npukasa. [IporeccyanbHblii MOPSAOK pacCMOTpeHUs: TpeOOBaHUM O BbIJade MpUKa3a.
[IpaBoBass mpuponma cynedOHoro mnpukaza u ero Gopma. OO6xanoBaHue CyaeOHOTO
npuKaza u ero ucrnojHeHue. OTIMUre MPUKA3HOTO MPOU3BOJICTBA OT HOTAPHUATHHOTO
MIPOU3BOJICTBA TIO BBIJa4e HOTAPHATBHOW HAITUCH.

[MTPAKTUYECKUE 3AJJAHUA:
3adanue Neb.1

PackpoiiTe Bonmpoc: B 4eM 3aKIH0YAtOTC 0OCOOEHHOCTH MPUKA3HOTO MTPOU3BOACTBA?
3aoanue Nob.2

[TpuBenuTe mpumepsl TpeOOBAaHUM, TIO KOTOPBIM BBIACTCS CYICOHBIN MPUKa3.
3aoanue Ne6.3

PackpoiiTe mporieccyanbHbIN MOPSIIOK BHIHECEHUS CYA€OHOTO MTPUKas3a.

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY AL

3amaua Nel

JlaproHoBa B Tepuoi HaXOXeHUS B Opake ¢ JIapnoHOBBIM 00paTHiIach B Cy C
HCKOM O B3BICKAHWHU C HETO aJIMMEHTOB Ha cojiep’kaHue chiHa Bukropa. He momy4uus B
YCTaHOBJICHHBI 3aKOHOM CpPOK COTJIacHs JOJDKHHUKA Ha BBIIUIATY aTMMEHTOB, CYIbS
BBIHEC CY/ICOHBIN MPHKa3, B KOTOPOM yKa3all Ha HEMEJICHHOE €r0 UCIIOTHCHHE.

Hmeromes u npoyeccyanvrvie owuOKU 8 Oeticmeusix cyobu?



CemuHapcKoe 3aHsTHE.
Omnpenenenre NOHATHUS U JIEMEHTOB KCKa, KiaccuduKaius UCKOB (2uaca).

1. Inan 3auATH:
1. ITonsiTHe, CyITHOCTh U OCHOBHBIE YEPTHI HCKOBOM (POPMBI 3aILIUTHI IIpaBa.
2. IlonsATHe ncKa. DJIEMEHTHI UCKA, UX 3HaYCHUE.
3. Bunst uckoB. OCHOBaHUSA UX KJIacCU(DUKALINH.
4. OGecnieueHne uckKa.
5. UckoBoe 3asBieHue: ero ¢opMa u copepraHue.
6. IIporeccyanbHO-TIPaBOBbIE MOCIEACTBUSA HECOOIOICHUS MTOPAIKA MPEIbSIBICHUS
HCKa.
7. IIpaBoBbIe MOCAEACTBUS BO30YKICHHS TPAKIAHCKOTO JIENa.

2. Meroanueckne peKOMEHAAIUH MO HOATOTOBKE

[ToHATHE U CYITHOCTH UCKOBOTO MPOU3BOACTBA. [IoHATHE MCKa. DIEMEHTHI UCKA.
Buapl uckos. [IpaBo Ha UCK, IpaBO Ha MPEABIBICHUE UCKA U MPABO HA YJIOBIETBOPEHUE
ucka. CoegMHEHHWE W pPa3bCIUHEHHE HCKOB. 3alliTa HHTEPECOB OTBETUMKA.
Bo3spaxkenus mpoTuB ucka (MaTepHallbHO-TIPABOBbIE U TpolieccyaibHbie). BeTpeunbrit
uck. llopsnok mpenbsBieHHs BCTpedyHOro Hcka. M3menenme mcka. OTKa3 OT HCKa.
[Ipuznanue ucka. MupoBoe cornamienue. Ilopsnok oOecrneueHusi UCKa M OTMEHBI
o0OecrieueHus UcKa.

[Topsimox mnpenbsiBiaeHuss ucka. IlocneactBus ero HecobmoaeHus. FckoBoe
3asBJICHUE W €ro peKkBU3UTHL. [lopsiioK HCHpaBiIeHUsS HEIOCTATKOB HCKOBOTO
3asBneHus. [lpunstue wuckoBoro 3asiBieHus. OCHOBaHUS K OTKazy B MPUHATHU
3asiBieHus. [IpaBoBbie MOCIENCTBUS BO3OYKICHUS TPaXAAHCKOTO Jea.

IMTPAKTUYECKHUE 3AJIAHWS:
3aoanue 7.1

PackpeITh OHATHE U CYIITHOCTH UCKOBOT'O TIPOU3BOICTBA.
3aoanue 1.2

PaccmoTpers moHsTHE U A1eMeHTH ucka. Kinaccudukamus nckos.
3aoanue 7.3

Pemmure Tecr:

1. Kakune »jeMeHTHI BKIIOYaeT B ce0st HCK?

- OCHOBAHUE W TIPEIMET UCKa,

- OCHOBaHUE, 3aKJIFOUYCHHE U COCP)KaHNE HCKa,

- CoZIepKaHue, IPEIMET U OCHOBaHUE UCKa;

- CyOBEKT, OOBEKT U MIPEAMET UCKa,;

- 00BEKT, coJIepKaHNe U OCHOBAHHE MCKA.

2.Kakas knaccudukarms ICKOB OOIIETPUHATA B TPAKIAHCKOM Tpoiiecce?

- HICKU O TIPU3HAHUH;

- UCKU O TIPUCYKJICHUU;

- UICKH 00 M3MEHEHNH;



- HCKH O MPEKpaLICHUY;
- BCE BBIIIETIEPEUNCIICHHBIE.
3.3ammuTa HIHTEPECOB OTBETUYMKA BKIIOYAET B CEOSL:
- BO3pAKEHMsI IPOTUB UCKA, IPOTECTBHI;
- 00’KaJI0BaHNE PELLEHUS], BCTPEUHbIN UCK;
- BO3paKEHMsI IPOTUB UCKA, BCTPEUHBIN UCK;
- IPOTECT MPOTUB MCKA, BCTPEUHBII UCK;
- MHUPOBOE COTJIAIIEHUE, BCTPEUHBIA UCK, BO3PAKEHUS MPOTUB UCKA.
4.KT0 MMeeT NMpaBo yBEIMYMUBATh WJIM YMEHBIIATh pa3MEpP UCKOBBIX TPEOOBAHUIA?
- Cyna,
- TPEThH JIUIIA, 3asIBIIAIOIINE CAMOCTOSITENIbHbIE TPEOOBaHUS Ha MPEAMET CIIOpPa;
- ACTEL;
- TPETHU JIMIIA, HE 3asBJISIOIIME CAMOCTOATENbHbBIE TPEOOBaHUS HA IPEIMET CIIOPa;
- IIPOKYpPOP.
5.MupoBoe corianeHue MoXeT ObITh 3aKI0YEHO:
- MEK]ly IPOKYPOPOM M OTBETUUKOM;
- MEXK/ly CTOPOHAMHY,;
- MEXJy MCTLOM U TPETbUM JIMIIOM, 3asBISIIOIIMM CaMOCTOSITENIbHBIE TPEOOBaHUS Ha
IIPEIMET CIIOPa;
- MEK]ly IPEACTABUTEIIEM UCTIA U OTBETUYUKOM;
- MEK]ly UCTLIOM U MIPEJICTABUTENIEM OTBETUUKA.
3aoanue Ne 7.4
[ToHsiTHE U CYITHOCTH HCKOBOT'O TIPOM3BOJICTBA.
3aoanue 7.5
[lepeuncnuTe UCKIIIOUUTENTbHBIE MPU3HAKY, XapPAKTEPU3YIOIINE HCKOBOE MPOU3BOJICTBO.
3adanue 7.6
Hcnonp3ys kinaccuuKay UCKOB, 3aMIOJIHUTE CIEAYIONIYIO TaOIHILY:
Bunsl nckos

Kpurepun kiaccuduxaiuu | Bumsl nckon [Ipumep
VICKOB

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY AITUN

3amaua Nel

OOO»I'panuT» MCK O BOCCTAHOBJICHHMM Ha pabOTe, B3BICKAHUHM 3apabOTHOMU
IUIaThl 3a BpeMsl BBIHYXKJIEHHOTO MpOryJia, BO3MEIICHUH MaTepHUajbHOro yiiepdba u
KOMIIEHCAIIMM MOPAJIbHOTO Bpena. B xone cyneOHOro 3aceiaHusi MCTEL MPEICTaBUI
CyJlly IMCbMEHHOE 3asiBJIeHHE 00 OTKa3e OT UCKOBBIX TpeboBanuil. Kak mosicaun Hopos
A.A, KOHQIUKT C OTBETYMKOM Yy HEro HMcHUeplaH, MOCKOJbKy amMunHuctpanus OO0
«I"'paHuT»B HOOPOBOJIBLHOM MOPSJIKE yIOBIETBOPUIIA €ro UCKOBbIE TpeboBaHusi Kpome
TOTO, KaK COOOIINIT UCTEL], K MOMEHTY Cy1Ie0HOr0 pa3OupaTesibcTBa OTBETUMK HUCIIPABUII
3aMKCh B TPYAOBOU KHIKKE .

Kaxk oonorcen cyo npopeazuposamo na 3asenenue Hoposa?

3amaua Ne2




Hcrerr obpatwmiics B Cya C WCKOM, B 3asBICHUU yKa3ajga, 4TO OH IPOCHT
pa3eNnuTh HACIEACTBEHHOE MMYIIECTBO, BO3MECTHTH YIIEpO OT 3ajMBa KBApTUPHI U
00513aTh TUPEKIMIO OTPEMOHTHPOBATH JICCTHUILY.
byoem nu npunsamo makoe 3as6nenue, umo HeobX0OUMO NPEONPUHAMb UCMYY, CYOY?

CeMuHapcKOe 3aHATHE
XapaxkTepucTrka CTauu MOArOTOBKH Jejia K CyIeOHOMY pa3OoupartesibCTBy (2 yaca).

1. Ilnan 3andartus:

1. [ToaroToBka nena Kk CyaeOHOMY pa30upaTeNbCTBY: MOHATHE, IETh U 3aa4H.

2. IlpomeccyanbHble IEUCTBHS CTOPOH TMIPU TOJATOTOBKE Jela K CyaeOHOMY
pa3OupaTebCTRY.

3. IlpoueccyaibHble JIEUCTBUS CyAbH IMPU TMOATOTOBKE Jella K CyIcOHOMY
pazOupaTenbCTBYy.

4. TlpensaputenbHOe cyeOHOE 3acelaHue.

5. Ha3znauenue nema k cyaebHoMmy pazouparenscTBy. CyneOHble HM3BELICHUS U
BBI3OBBI.

6. IlocnencTBusi 0TKa3a OT MPUHATUS CYJEOHOW MOBECTKH WJIM WHOTO CYy/IeOHOTO
u3BenieHus. HemspecTHOCTh MecTa mpeObIBaHUs OTBETYMKA. PO3BICK OTBETUHKA.

2. Meroanueckne peKOMEHIANU IO TOATOTOBKE

[lonroroBka nen kK cyaeOHOMY pa3OupaTenbCTBY M €€ 3HaueHue. 3ajauu
NOJITOTOBKHU JIeN K cyneOHoMy pa3OupartenbcTBy. [IpoleccyanbHble 1eHCTBUS CTOPOH,
CYJbH B MOPSAKE MOATOTOBKHU T'PaXKJAHCKOTO JIefia K CyZIeOHOMY pa30MpaTenbCTBY.

[IpenBaputenbHoe cyaeOHoe 3acenanue. HaznaueHnue nena xk pa3OoupaTenbCTBY.
Hannexaiee u3BenieHUE JMLl, YYaCTBYIOLIUX B €€, KaK HEOOXOIMMOE yCIIOBUE IS
npoBeneHus cyneOHoro 3acenanus. IloBecTka, kak cnocod HaAekKallero W3BEIICHUS.
Wuble uHdopmanmonHsle (QopMbl Hajuiexkamlero uspemieHus. llopsanok BpyuyeHus
NMOBECTOK M W3BEIIEHUA U cnocoObl (ukcauuu (akta ux BpydeHwus. [IpaBoBbie
MOCJIEJICTBUS HAJJIEKAILET0 U HEHAAJIEKAIIETO U3BEILEHNUS YYaCTHUKOB IPaKIaHCKOTO
npouecca. W3BenieHWe YYaCTHUKOB TpakJaHCKOro Mpolecca, HaxoIsAumxcs 3a
npenenamu Poccuiickon @enepanun.

ITPAKTUYECKHUE 3AJIAHNA:
3aoanue 8.1
Y CTaHOBUTH OTIMYHMTEIBHBIE OCOOCHHOCTH IMpaBa Ha WCK W IIpaBa Ha IPEIbSBIICHHUEC
HCKA; OCHOBAHHUS JJIsl OTKa3a B MPUHSATHU MCKOBOTO 3asBJICHUS WA OCTAaBIICHUS €TO
0e3 IBMKEHUS.
3aoanue 8.2
[Topsimok nipeabsBiaeHus ucka. [lociencTBust ero HECOOIOICHMUS.
3aoanue 8.3
Pemmre tecT. B ka)xomM TECTOBOM 3a/1aHUU BHIOEPUTE OJIMH BEPHBIN BapUAHT OTBETA:
1. CkobKO YacTe COAEPHKUT UCKOBOE 3asIBICHUE?



a) 4eThIpE;
0) nBe;
B) OJIHY;
T') MSTh.
2. MOeT JI1 UCKOBOE 3asBJICHUE OBITh MOIMTUCAHO HE UCTIIOM, & IPYTHUM JIUIIOM?
a) MOXKET B JIFOOBIX CTydasiX;
0) HE MOXET;
B) MOXKET MPU HATHMYHUUA COOTBETCTBYIOIIMX IMOJTHOMOYHH Y TAKOTO JIUIIA.
3. B TeueHMm Kakoro BpPEMEHU CYIbsS pEIIAeT BOMPOC O TPHUHATHU HMCKOBOTO
3asIBIICHUS?
a) B TCUCHUE TPEX JHEH CO JHS MOCTYIUICHUS 3asBJICHUS B CY/I;
0) B TeueHUE TATU AHEH CO JHS TMOCTYIUICHUS 3asBJICHUS B CY/I;
B) B TCUCHHE IBYX JHEH CO JHS MOCTYIUICHUS 3asBICHHS B CY/I;
I') B JIEHb MTOCTYILJICHUS 3asBJICHUS B CY/I.
4. Cynbst OTKa3bIBa€T B IPUHATHUU UCKOBOTO 3asIBJICHMUS, €CIIU:
a) JIeJI0 HE MOJCYTHO IAHHOMY CYIY;
0) 3asBJICHUE HE TOJICKUT PACCMOTPEHUIO U PA3PEUICHUIO B MOPSAKE TPAXKTAHCKOTO
CYJIOIIPOU3BO/ICTBA;
B) MCKOBOE 3asBJICHUE HE TOJIMHUCAHO WJIH MOAMKUCAHO U TOJIaHO JIUIIOM, HE UMEIOIUM
MOJIHOMOYHM Ha €ro MOANMCAHUE U MPEIbSIBICHUE B CY/I.
5. Cyaps BO3BpaIlaeT HCKOBOE 3asIBJICHUE, €CIIU:
a) UMEETCS BCTYINHBIIEE B 3aKOHHYIO CHJIYy PEIICHHE CyJa MO CIIOPY MEXIY TEMH Ke
JUIIAMH, O TOM K€ MPEMETE U TI0 TEM K€ OCHOBAHHMSIM;
0) UCTHOM HE COOJIOJEH YCTAHOBJEHHBIM 3aKOHOM JUIsl JAHHOM KaTeropuu el
JOCYIEOHBIN MOPSIIOK YPETYIMPOBAHUS CIIOPA;
B) HMMEETCS BCTYMHBINEE B 3aKOHHYIO CHJIy OIIPEACIICHHE Cyna O TMpeKparicHuu
MIPOU3BOJICTBA TIO JIEJTY B CBSI3U C IPUHITHEM OTKAa3a UCTIIA OT UCKa.
6. Ecii Kk MCKOBOMY 3asIBIICHUIO HE MPUJIOKEH JTOKYMEHT, MOATBEPXKIAIOIINMA OTIaTy
roCyapCTBEHHOMN MOIUINHEI, TO CYJIbS:
a) OTKA3bIBACT B IPUHITHUH UCKOBOTO 3asBICHMUS;
0) BO3BpaIllaeT UCKOBOE 3asIBIICHHUE;
B) OCTaBJISIET UCKOBOE 3asiBJICHUE 0€3 JBUKEHUSI.
3aoanue 8.4
HazoBute ocHOBaHus:
-0TKa3a B IPUHATUU UCKOBOTO 3asIBJICHUS?
- BO3BpAIIICHHS HCKOBOTO 3asIBJIICHUS?
- OCTaBJICHUS MCKOBOT'O 3asBJICHUS O0€3 ABHKCHUS?
3aoanue 8.5
KakoBsI mpaBoBBIE OCIEACTBUS BO30YKICHHS TPAXKTaHCKOTO CYIOTIPOM3BOJICTBA.
3aoanue 8.6
Odopmuts cpaBHUTENbHYIO Tabmuiy «OTKa3 B TPUHATAW 3asBICHUS,
BO3BpAIIICHUS 3asBJICHHS U OCTABJICHUs €ro 0e3 ABMKEeHUs». [Ipoananu3upyiite cTaThu
134-136 I'TIK P® u 3anonHUTE CIEAYIONIYIO TaOIUITy.

Ocrasnenue | Bo3pamienue | Otkas B




HCKOBOI'O HCKOBOI'O IIPHUHATHH
3asBJICHUA 3asBJICHUA HCKOBOI'O

oe3 3asIBJICHUS
JBYKEHUS
OcHoBaHus
[TocnencTBus
Odopmiienne
O0cxaioBanue
OTIpeICIICHUS

PACCMOTPEHUE ITPAKTUYECKHMX ITPABOBBIX CUTYAITUI

3amaga Nel

Ha craguu moarotoBku jenna o pasjelie MMYIIECTBA CYNPYTOB K CyJIeOHOMY
pazOupaTebCTBY CTOPOHBI JIOTOBOPUIIMCH, YTO YacTh MUMYIIECTBA OHH JIENST MUPHO,
3eMEJIbHBIA YUaCTOK JOJKEeH MoAeauTh cya. Cya BbIHEC ONpeesieHHe O MPeKpalleHun
MIPOU3BOJICTBA TIO JIETy B CBSI3U C YTBEPKICHUEM MUPOBOTO COTJIAIICHHUs, a TpeOOBaHUE
M0 3€MEJIbHOMY YYacTKy BBIJICTWI B OTJIEIBHOE MPOU3BOJCTBO U OTPABHII MHUPOBOMY
CyJIb€ HO MECTY HaXOJICHHUS y4acTKa.

IIpasunvro nu nocmynun cyo? Ha xaxoii cmaouu cy0 8viHec onpeoeienue o
npeKpawjenuu npouzsoocmea no oeny u o nepeoave o0eld Hno NoOCYOHOCHU,
PpazveouHeHuu UCKosblx mpebosanuu? Kaxue u3 Jaux onpeoeneHuil. MONCHO
obxcanosams? Ymo oznauaem mupogoe coanauienue?

CeMHHapCKOE 3aHITHE
PaccmoTpenue cranuu cygaeOHOro pazouparenbcTBa, aenoBas urpa «CymaeOHoe
pazOUpaTenbCTBO MO TPAKIAHCKOMY ey (24aca).

[Lian 3ansTHs:

1. TlonstTe w 3Ha4YeHHWE CTaaAuM CyaeOHOTrO paszOuparenbcTBa. DYHKIUU
peIceaTeIbCTBYIONIETO (CyIbU) IO PYKOBOJICTBY CY/I€OHBIM 3aCE/IaHUEM.

2. Dramnbl cynebHoro paszbuparenbctBa. [IpolieccyanbHbie BOIPOCH, pa3periaembie
Ha Ka)XJI0M M3 ATaIoB CyJeOHOTO pa3OuparenbCcTBa.

3. Cpoku paCCMOTPEHUS TPAKIAHCKUX JE.

4. Pa30uparenbCTBO MO CyliecTBY. MupoBoe cornamieHue cTopoH. Ilopsimox
HCCIICIOBAHUSI I0KA3aTEIIbCTB.

5. Cynebnbie npenus. Bo3oOHOBIEHNE pacCMOTPEHUS Jiefia 10 CYIIECTRY.

6. BriHecenne u oObsiBIeHUE pemeHus cyaa. OTIOXKEHHE COCTaBJIECHUS
MOTHBHUPOBAHHOTO PEIICHUSI.

7. ®opMmbl BpPEMEHHOW OCTAaHOBKM CyaeOHOTO paszOuparenbcTtBa. llepepsiB B
3acelaHuu Cyja.

8. OrtnoxeHue pa3OupaTenbCcTBa Jeia: IIOHATHE, OCHOBaHMS, TMOPSAIOK U
MOCJIEACTBUS.



9. IlpuocTtaHoBieHUE, MPEKpaIEHUE MPOU3BOACTBA MO JETY, OCTABICHUE 3asIBIICHUS
0e3 pacCMOTpEHUs: TOHATUE, OCHOBAHMUS, MOPSIIOK U MOCIIEACTBUS.

10. IIpotokon cyaeOHOro 3aceqaHus: pojidb W 3HAYEHUE, COJACpIKAHUE, TMOPSIIAO0K
O3HAKOMJICHUS, TI0JIaYU ¥ PACCMOTPEHUS 3aME€UaHni Ha TPOTOKOJI.

11. Tlonatue u BUJIbI CyJI€OHBIX TOCTAHOBIICHUH Cy/1a IEPBON MHCTAHIUU.

JenoBasi Mrpa — 3TO UMHUTalUMs pabOYyero mpolecca, €ro MOJAEIUPOBAHUE,
YOPOUIEHHOE BOCIPOM3BEICHUE pPEaNbHOW MPOU3BOACTBEHHOW curyanuu. OHa
NPEACTABIIET COOOW IMOCJIENOBATEIbHOCTh JEUCTBUI, KOTOPBIE HWIPOKH JIOJKHBI
BBIIIOJIHUTD I JIOCTH)KEHHUSI ONpENeNIeHHOro pesynbTarta. Wrpa pernmameHTHpyeTcs
IpaBUJIaMH, 3apaHee MPONUCAHHBIMU B CLIEHAPHH.

2. MGTOI[I/ILIGCKI/IG PCKOMCHIAAIINUU I10 ITIOATOTOBKC

3HaueHue cynaeOHOro pa3duparenbcTBa. Poilb  mpeacenaTeNbCTBYIONMIETO B
PYKOBOJICTBE CYJI€OHBIM pa3OupaTenbCTBOM jeina. Yactu cyneOHOoro pa3ouparenbCTBa.
[ToaroToBuTenbHass 4acTh cyaeOHoro 3acenanus. [locieacTBusi HEIBKA B CyJ JIHII,
BBI3BaHHBIX B cyleOHOe 3acemanue. OTBOIBI Cyleld W JPYrUX YYaCTHUKOB Ipoiiecca
(ocHOBaHUs, MOPSAOK, pa3peiieHus). PazouparenscTBo nemna no cymiectBy. CyneOHbie
npeHusi. BwiHeceHue pemieHus U 00bsABICHUE cyAeOHOro pemieHusa. OTIOXKeHUE
paszouparenbcTBa jAena. [lpwoctaHoBiIeHHWE TPOWM3BOACTBA 1Mo geny. OTtinume
OTJIOKEHUSI pa30uparenbcTBa Jefia OT MPUOCTAHOBJICHHS TMPOM3BOACTBA MO JIETY.
OxonHuanue fena 6e3 BIHECEHHS CYyJIEOHOTO PEIICHHUS: MPEKpaIleHre MTPOU3BOICTBA IO
JieNy, OCTaBJIGHHWE 3asBleHUsT 0e3 paccmorpeHus. OtTiauuMe  TpeKpamieHUs
IIPOM3BOICTBA TIO JIETy OT OCTABJICHUS 3asiBICHUS 0€3 pPaCCMOTPEHUS 10 OCHOBAHUSM U
IPAaBOBBIM TOCHEACTBHSIM. [IpoTOKON CyneOHOro 3acemaHus: €ro cojaep)KaHue u
3HaueHue. [IpaBo i, y4dacTBYIOIIMX B Jiejie, HA O3HAKOMJICHHE C TPOTOKOJIOM
CyleOHOTO 3acelaHus W TMpaBO TMOJAa4M 3aMEUaHWW Ha TPOTOKOJ, TMOPSAOK
pPacCMOTPEHUS 3aMEYaHHUI Ha MPOTOKOJI Cy1Ie0HOTO 3aceaHusl.

ITPAKTUYECKHUE 3AJIAHWS:

3aoanue 9.1
PackpoiiTe moHsTHE, 3HAUCHHUE, YACTH Cy1eOHOTO pa30MpPaTeIbCTBA, UX COJICpIKAHHE.

3aoanue 9.2

HazoBute wactu cymeOHoro 3acemanms. [lociaemoBaTebHOCTh COBEPIICHUS
MpoIeCCyaIbHBIX JEUCTBUHN B CyJeOHOM 3aceIaHuH.

3aoanue 9.3
CpaBHHTE OTJIOKEHHE pa30HMpaTeahCTBA Jieja W MPUOCTAHOBJICHHE TPOW3BOJICTBA TIO
Temy.

3aoanue 9.4
HazoBuTte oTimums mpekpaimieHus Mporu3BOICTBA IO ey OT OCTaBJICHUS 3asiBICHUS 0€3
PacCMOTPEHUS.

PACCMOTPEHUE ITPAKTUYECKUX ITPABOBBbBIX CI/ITYALII/Iﬁ
3amaua Nel



Hcrern moman UCKOBOE 3asiBIIEHUE B CYJI, YKa3aB, YTO MPOCUT CYJl IOMOYb €My TOOUTHCS
MOCTAHOBKM Ha y4YeT Ha YIYYIICHHE >KUJIUIIHBIX ycIoBUU. B cpok, mpegocTaBieHHbIN
emy nisi ucrpaiieHus: HenoctaTkoB (ct. 136 T'TIK P®) on yctpanun HegoCTaTKu U
YTOYHUJI TpeOOBaHUE, YTO MIPOCUT 0053aTh AJMUHUCTPAIIMIO paiioHa MOCTABUTh €T0 Ha
ouepe/ib MO KaTeropuu TshkenooonapHoi. Cya, He M0XHUAAsICh, MOKa UCTEl] UCIPABUT
HEJI0CTAaTKH, BO30YIMIJI TPaXkIaHCKOE JIEJI0 U Ha3HAUUJI Cy/Ie0HOE pa3OoupaTenbCTBO.
IIpasunvro 1 nocmynun cyo?

3amaua Ne2
[Tpu momaye ucka ucTelr 3asBUIT X0JaTaliCTBO 00 0OCCIICUCHUH HCKa, ITyTEM HAJIOKEHUS
apecta Ha KBapTupy. Tak Kak IleHa WCKa COCTABJISICT JBECTU ThIcSd pyOseit. OTBeTInK
KUBET OJIMH B OJHOKOMHATHOM KBAapTHpPEe W MOXKET paclpojiaTb MUMYIIECTBO, TOrJa
pelieHre cyaa 0yJ1eT HeBO3MOXKHO UCIIOJHUTD.
Kak nocmynum cyo ¢ oannvim xooamavicmeom 06 obecneuenuu ucka? Kax smo 6yoem
npoyeccyanvHo oghopmierno?

CemuHapcKoe 3aHsITHE.
N3yuyenue ynpoueHHoro Nponu3BOICTBA, MOPSIKa BEBIHECEHUS 3204HOTO PEIICHUS
(2gaca).

1. Ilnan 3aHdaTHs:
1. [ToHsATHE M 3HAYEHHUE 3a0YHOTO ITPOU3BOJICTBA.
2. YcnoBHUs U IMPOLECCYATBHBIN MOPSAIOK 3a04YHOT0 TPOU3BOJCTBA.
3. 3aounoe pemenue. CriocoObl 00kKaT0BAHMS 3204YHOTO PEIICHHUS.
4. TlomHoMOYMA CyJla MPU MEPECMOTPE 3a04HOrO pemeHus. OCHOBaHUS ISl €TO
OTMEHBI.
5. IlocnencTBust OTMEHBI 3A0YHOTO PELIEHUS.
2. Meroanyeckue peKOMEHIALMH 110 TOATOTOBKE

VYcnoBus, AOMycKaronye 3a04HOE MPOU3BOACTBO. OTiMuYMe MEXAy 3a0UHBIM U
COCTA3ATENbHBIM CyNONPOU3BOACTBOM. (CozepxkaHUe 3a0YHOTO PEIIEHH U €ro
cBoiicTBa. O0xaoBaHKWEe 3a04HOro pemeHus. ITopsanok paccMOTpeHHUs 3asiBJIECHUS O
IepecMOTpe 3a04HOro peuieHus. IloaHOMOYMS Cyna IO OTHOLIEHUIO K CyIeOHOMY
pemieHuto. OTMEHa 3a0YHOTO PEIlIeHUsI ¥ BO30OHOBIIEHHE COCTA3ATENBHOrO Mpoliecca.

[MTPAKTUYECKUE 3AJJAHUA:
3aoanue 10.1
B uem 3aknrogarorcss 0COOEHHOCTH MPUKA3HOTO MTPOU3BOACTBA?
3aoanue 10.2
PackpoiiTe mops10k BRIHECEHUS U BbIJa4M CyIeOHOTO MpUKa3a.
3aoanue 10.3
Hamnucate 3asiBieHre 0 BBIHECEHHUH CYyJIeOHOTO MPUKa3a U Cy/1IeOHbIN TTpUKa3s.
3aoanue 10.4
[Ipoananu3upoBaTh cooTBeTcTBYIOIKUE cTaThu ['TIK 0 conepskanuum 3asBieHUs
00 OTMEHE 3a0YHOr0 peIlIeHUs] CyJa, O JIEUCTBUAX CyAa IOCJe MPUHATHS TaKOIo



3a5BJICHUA U CPOKC PACCMOTPCHHA 3aABJICHUA O IICPCCMOTPC 3a0YHOI0 PCIOCHUSA U O
IMOJIHOMOYHMAX Cyda IIPH €T0 paCCMOTPCHHUMH.

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY ALV

3agaua Nel
[ToraoB H.II. mpenbsBun wuck k Kwucenesy B.C. o Bo3memnienuu yiepoa,
MIPUYUHEHHOTO JIOPOKHO-TPAHCIIOPTHBIM TpouciiecTBueM. 25 uronst 2003 r., koraa
OBIJIO HA3HAYEHO CIYIIAaHWE JIela, OTBETYMK B CYJ HE SBUJICS, XOTS OBbUI M3BEIICH.
Heno 6bu10 oTinoxkeno Ha 10 aBrycta 2003 r. OqHako OTBETYMK BHOBBL HE SIBUJICS, a
OT TIPUHATHUS MOBECTKH YKJIOHWJCA. McTen 3asBUSI XOJAaTaCTBO O PAaCCMOTPEHUU
Jieyia B YIPOIIEHHOM IMOPSJKE U BBIHECEHUH 3a04HOTO penieHus. Cyl yIoBIE€TBOPUI
3TO XOJaramcTtBo. B mpomecce paccMOTpeHus Jena UCTE HU3MEHWI CyMMY
BO3MeEIIEHHU yiiepoa.

Kax oonocen nocmynums cyo?

3agauga Ne2
OTBETYHK, MPOTUB KOTOPOTO OBLIO BRIHECEHO 3a0YHOE pelieHrne, oOpaTuiics B Cya ¢
3asBJIeHHEM 00 OoTMeHe AToro pemeHus. OH 3agBWJI, YTO HE 3HAJI O BO3MOXXHOCTH
pa3pelieHusl cropa B €ro OTCYTCTBHE, a eciau Obl 3Hal O TaKoOM IIpaBuUIIe,
00s13aTeNIbHO OBl SIBUJICS Ha 3ace/laHue Cy/Ia.

Tloonescum nu ydoeﬂemeopeHu;o makoe 3as6jenue 0o ommene 3a04H020 peuternusl ?

3amauga Ne3
[Mapmmua H.C., mpoTHB KOTOpOro OBUIO BBIHECEHO 3a0YHOE PEIIEHUE M0 HCKY
Manuanaa A.I'. 0 B3BICKAHMM J0JITA, YEpe3 ISATh JHEW IOCIE MOJYYEHUs KOIHUH
ATOr0 pElIeHMs, 0OpaTWiCs B CyA INEpPBOM HHCTAHIMM C 3adBJICHHE 00 OTMEHE
3a0YHOI0 PEILICHMS, HAIIPABUB OJHOBPEMEHHO B BBIIIECTOSIIMN CYJ KaCCAalMOHHYIO
*ano0y Ha 3TO pelIeHuE.

lIpoananuzupytime C10M#CUBULYIOCS CUMYAYUIO.

CeMUHapCKOE 3aHITHE
XapakTepucTuKa JieJl, paCCMaTPUBAEMBIX CYJIOM B TIOPSAJIKE 0COOOTO
POU3BOJICTBA (2 yaca).

[Lnan 3ausTUs:

1. TloHatme, CyIIHOCTH OCOOOTO TIPOM3BOJICTBA, €r0 OTIWYHE OT MCKOBOTO
MIPOU3BOJICTBA.

2. YcraHoBneHue GakToB, MMCIOIINX IOPUINICCKOC 3HAUCHHE.

3. YcpiHOBIIGHHE (y0UepeHne) peOeHKa.

4. [IlpuszHanwe rpaxJaHWHAa OE3BECTHO OTCYTCTBYIONIUM WM OOBSBIICHHE
rpaKJaHUHA YMEPITUM.

5. OrpaHudeHwe J1€eCOCOOHOCTH TpaKJaHWHA, TPHU3HAHWE TPaKIAHWHA
HEJICECIIOCOOHBIM, OTPAHWYCHUE WIIM JIMIIEHWE HECOBEPIICHHOJIETHETO B BO3PACTE OT
YETBIPHAIATH 10 BOCEMHA/IIATH JIET MpaBa CaMOCTOSITEIHHO PACIOPSIKATHCS CBOMMU



JOXOJTaMH.

6. O0BsIBIIEHNE HECOBEPILIEHHOJIETHETO TOJHOCTHIO JEECIOCOOHBIM (SMaHCHUIIALINS ).

7. Ilpyu3HaHue IBMXKUMOM Bely 0€CXO35 WHON M MpU3HAHKUE MpaBa MyHHUITUIIATILHON
COOCTBEHHOCTH Ha OECXO3SMHYI0 HEIBIDKUMYIO BEIlIb.

8. BoccTaHoBieHHe MpaB M0 YTPAueHHBIM LIEHHBIM OyMaraM Ha MpeabIBUTENS WU
OpJEPHBIM IIEHHBIM OyMaram (BbI3BIBHOE MPOU3BOJICTBO).

9. llpunyauTenbHas TOCHIUTAIA3ALNS TPAXKIAHUHA B NICUXUATPUUYECKUIN CTAIIMOHAP
Y IIPUHYAUTEIBHOE TICUXUATPUUECKOE OCBUIETEIILCTBOBAHUE.

10. PaccMoTpeHue ey 0 BHECEHMM MCIIPABICHUM WM W3MEHEHUM B 3aIllUCH AKTOB
IrPakIaHCKOT'O COCTOSHMUS.

11. PaccMoTpeHHe 3asBIEHUN O COBEPIICHHBIX HOTAPUAIBHBIX JEUCTBUSAX WU 00
OTKAa3€ B UX COBEPIICHUMU.

12. BoccTaHoBI€HUE YTPAUCHHOTO Cy1€0HOTO MPOU3BOJICTBA.

2. Meroanueckne peKOMEHAAIUH MO HOATOTOBKE

[TonsiTvie U CymHOCTH 0cOOOTO Mpou3BocTBa. OTiIMYMe 0c000r0 MPOU3BOJICTBA
OT HCKOBOI'O TMPOMU3BOJACTBA W OT IMPOU3BOJACTBA IO Ji€JIaM, BO3HUKAIOIIUM W3
nyOnuuHbIX NpaBooTHoweHUH. Tlopsaok paccMoTpeHust Aen oco0oro Impou3BOICTBA.
[TonBETOMCTBEHHOCTh Cyly Jel 00 YCTAHOBJIEHHU IOPUIUYECKHX  (PAKTOB.
[Toncynnocts 3THX Aen. Coxep:kaHue 3asBieHUs. JIuma, ydacTByrOImure B OTUX Aenax.
VYcnoBus ycraHoBieHHs topuaudeckux (akTtoB. Pemenue cyma. CyaeOHbI MOPSAOK
pPaccMOTpEHUs U pa3pelieHus aen 00 yceliHOBIeHnH (ynouepenun) aeteil. [loacynHocts
atux Aen. CoaepxaHue 3asBIECHUS U JOKYMEHTHI IpUiiaraeMble K HeMy. PaccMoTpenue
nena. Pemenuwe cynma. Otmena ycblHOBIeHUs. [lpusHanue rpaxaaHuHa O€3BECTHO
OTCYTCTBYIOLIUM WA OOBSABICHHE TpaxiaaHuHa ymepmum. IloacyaHocTs nena.
Conepxanue 3asBieHud. JledcTBUS Cyapu TMOciae NOpUHATUA 3asBieHus. Jluua,
ydactByomue B aene. Pemenne cyna. [locnenctBusi siBKM Wi OOHApYKEHHSI MecCTa
npeObIBaHMUsI ~ TpakJlaHWHA, TMPU3HAHHOTO  OE3BECTHO  OTCYTCTBYIOIIMM  WJIU
00BsiBIIEHHOTO yMmepimuM. OrpaHudeHHe AeecroCOOHOCTH TpakIaHWHA, MPU3HAHHE
rpaXKJaHUHA HEJIeeCTIOCOOHBIM, OTPAaHUYEHUE WM JIMIICHUE HECOBEPIICHHOJETHErO B
BO3pAacCTe OT 4YEeThIpHAAIATH JO BOCEMHAJLATH JIET I[IpaBa CaAMOCTOSATEIBHO
pacniopsikatbest cBouMu goxonamu. llomcyanocts. Conepkanue 3asBieHus. Jluia,
yuacTByromue B jgene. OcoOeHHOCTh J0Ka3biBaHMs. PaccMoTpenue naena. Perienue
cyna. IlpuzHanue rpaxaaHuHa eecrnocoOHbIM. OObsIBICHUE HECOBEPIIEHHOJETHETO
MOJTHOCTBIO AeecniocoOHbIM (3MaHcumnarus). [logcyanocts. PaccMoTpenue 3asiBiaeHUs.
Pemienne cyma. IlpuszHanue ABMIXKUMOM Belu OECXO34MHOM M TpPHU3HAHHE IIpaBa
MYHUIIUNIATBHOM COOCTBEHHOCTH Ha 0€CXO0341iHYI0 HEBKUMYIO Belllb. [101CyTHOCTB.
Conepxxanue 3asBieHud. Jluia, ywyactByromme B aene. [logrotoBka aena. Pemienue
cyna. BoccrtaHoBienue mpaB 1o yTpau€HHBIM IIEHHBIM OyMaraM Ha MPEIbSIBUTEIS UIH
OpJEPHBIM IIEHHBIM OyMaraM (BBI3BIBHOE TTPOU3BOACTBO). [lopsaok mogaun 3asiBiICHUS.
Copnepxanue 3asBienus. llogroroBka nena. [lelicTBus cyha mocie NOCTYIUIEHUS
3asBJIEHUS OT JepKarens JoKymeHTa. Paccmorpenue nena. Pemenue cyna.
[IpuHyauTenbHas TOCHHUTAIM3ALUS TPAKJaHWMHA B MCUXUATPUYECKUM CTallMOHAp U
MPUHYAUTEIBHOE TICUXUATPUUYECKOE ocBuAeTeNbcTBOBaHuE. [Togaya 3asBnenus. Cpoku.



Paccmorpenune 3asBnenusa. Pemenune cynma. IlpuHyauTenpHOE NICMXMATPUYECKOE
OCBHJICTEIILCTBOBaHUE. PaccMOTpeHHE el O BHECEHUM MCIPABICHUN WM U3MEHEHHU
B 3allUCU AKTOB IpaxkJaHcKoro cocrosiHusa. Conep:kanue 3asBiieHHsA. [loacynHOCTS.
Pemenue cyna. PaccMOTpeHMe 3asBJIICHHI O COBEPIIEHHBIX HOTAPUAIbHBIX JEHCTBUSAX
wim 00 oTkaze B ux cosepuieHud. [lopsmoxk mnopaum 3asBienus. I[lopsmok
paccmotpenust aena. Pemenuwe cyna. BoccraHoBieHHe yTpaue€HHOro CyIeOHOTo
npousBoacTBa. [lopsanok nonauu 3assieHus. OTKa3 B BOCCTaHOBJIEHUU. Perienue cyaa.

[TPAKTUYECKUE 3AJAHUA:
3aoanue 11.1
PackppITh 00111yI0 XapaKTepUCTUKY 0c000T0 Mpon3BoAcTBa. CocTaB Aei.
3aoanue 11.2
PaccMmoTpeTs mporieccyalibHbIe 0COOEHHOCTH PacCMOTPEHUS U Pa3pelICHUs CydaMu
Jien 0coboro Mpou3BoCTBA?
3aoanue 11.3
[lepeuncnure kareropuu Jea 0cod0ro Mpou3BOACTRA.
3aoanue 11.4
Ha3oBuTe OCHOBHBIX YYaCTHUKOB 0COOOTO MPOU3BOICTBA.
3aoanue 11.5
VYKaxure, Kakue U3 TEPEUYMCICHHBIX [IeJ OTHOCATCA K JenaM 0co0oro
TIPOU3BOJICTBA!
a) 0 IPU3HAHUY 3aBEIIaHNSI HEICHCTBUTEIIBHBIM;
0) 0 BOCCTAaHOBJICHUH YTPAuYCHHOTO CYJIEOHOT0 MPOU3BOJCTBA;
B) 00 YCTaHOBJICHUU OTIIOBCTBA;
r) 00 OTMEHE YCHIHOBJICHUS;
1) O IPU3HAHUN HECOBEPIICHHOJIETHETO MOJHOCTBIO JIEECITOCOOHBIM;
€) O BOCCTAaHOBJICHMHM IIpaBa Ha yTPauyeHHYIO cOeperaTesibHyl0 KHIDKKY Ha
PEIbIBUTENS;
*) 00 ycraHoBIeHHMU (aKTa TPUHAMIECKHOCTH CTyJACHUYECKOTo Owmiera (B
CTYJIEHYECKOM OMJIETEe NCKAKEHO UMS).

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY ALV

3agaua Nel

OBeuknHa oOpaTuiack B CyA € MNPOCBOOM YCTaHOBUTH (PAKT pPOACTBEHHBIX
OTHOUIEHUI MEX]y €€ MyXeM M CBeKpoBbl0. CBoe oOpallleHHe OHa MOTHBHpOBaja
HEO0OXOJAMMOCTbIO BCTYNHUTh B IIpaBa HACJIEIOBAHUS 332 UMYILECTBOM CBEKpOBU. Cyabs
OTKa3aJl B MPUHATUU 3asIBJICHUS, COCIABIIMCH HA TO, YTO MOKHO yCTAHABIMBATH (DAKT
POJCTBEHHBIX OTHOUIEHUH TOJBKO MEXAY 3asIBUTEIEM U IPYTUM JUIIOM.

OyeHnume npagomepHocmsv Oeticmauti cyod.

3amaua Ne2

20 HosiOpst Tekymero roga Illymeruna oOpaTuiack B Cyn C 3asBICHHEM O
MpU3HAaHUU ee ObIBIIeT0 MyXa (Opak pactoprHyT B 20 mexaOpsi MpoOILIOTO Toja) —
Myneruna E. JI. 06e3BecTHO oTCyTcTBYIOUIMM. B 3asiBieHnMH OHa ykaszana, 4To IOCIHE
pacTtopkeHusi Opaka CBsI3b C MYKE€M NpeKpaTuiach, KakuX-Iu0O CBEIEHUH O €ro
MecToHaxoxAeHnn oHa He wumeeT. I[lpusznanme I[lympruna E. JI. 6e3BecTHO



OTCYTCTBYIOIITUM HEOOXOJAMMO JUIsl CHSTHS €r0 C PETUCTPAIMOHHOTO y4YeTa U3
KBapTUPHI, MPUHAAJISKAIIEH Ha TpaBe COOCTBEHHOCTH €i U ABYM UX JICTSIM.

Kaxue npoyeccyanvhvie oeticmsust 001vicen cogepuiums cyobs?

3anmaua Ne3

B wurone tekymiero rona KpaBueHko oOpaTuics B CyJ1 ¢ 3asiBJICHUEM O TIPU3HAHUN
ero marepun — Kpasuernko M. U. HeneecriocobHoii. B 060cHOBaHME CBOETO 3asiBICHUS
KpaBueHko ykazan, 94TO MaTh JaBHO CTPaJaeT CTapuyeCKUM CIabOyMHEeM U B CBSI3U C
TUM HYKJAETCsd B yCTaHOBJCHMH Han Hed omeku. Cyzaps 3asBienne KpaBdeHKO
ynoBinetBopmin u mnpusHan Kpasuenko M. W. wHemeecmocoOGHO#t ¢ 27 deBpans
M03aMpOIIJIOro roja.

Oyenume Oeticmausi cyObl.

3anmaya Ned

KnaHoB 110 3asBJICHUIO KCHBI PU3HAH OTPAaHUYEHHO JIEECIIOCOOHBIM BCIIC/ICTBUC
37I0YMOTPeOIeHUsT CIUPTHRIMU HanuTkamu. CIycTst Tpu rojia, Korjaa cbiHy JKaaHOBBIX
UCIIOJIHWIIOCH 18 J1eT, OH mojas 3asiBjieHue 00 OTMEHE OTpPaHUYEHUS B J1€€CIIOCOOHOCTH,
CCBhUIAsCh Ha TO, YTO HETPYIOCIHOCOOHBIX UJIEHOB B CEMbE YK€ HET M OCHOBAHUS JIJIs
OTpaHUYCHHUSI B IEECTIOCOOHOCTH OTMAJIH.

Bnpase nu JKoanos 6030youms makoe 0eno npomue 80Ju JHCeHbvl, HAZHAYEHHOU
noneuumenem? Kak pewums Oannoe oeno no cywecmsy, eciu 00800bl 3aA8UMENS
Hatioym noomeepicoenue 8 cyoebHoM 3acedanuu?

CeMuHapCKOE 3aHITHE
XapakTepucTUKa CTauu aneuIsIMOHHOTIO MPOU3BOACTRA (2 yaca).

[Inan 3ansTHS:

1. ®opmbl mepecMoTpa CyAcOHBIX aKTOB. [IOHSATHE U CYIIHOCTH aNeNISIUOHHOTO
00>aJoBaHUs pENICHUN U OMpeeIeHU, HEe BCTYNMHUBIINX B 3aKOHHYIO CHIYy. Bumisl
aneJuIsIuu.

2. IIpaBo anemiairoHHOTO 00KaIoBaHUs: CyOBEKThl, 00BEKTHI U CPOKH.

3. [IporeccyanbHblil TOPSAIOK MOAAYN ANEIUISIIMOHHON KaloObl (IIPEICTABICHHUS).
TpebGoBanusi, npeabsBiIsieMblie K (POpPME U COACPIKAHUIO ATIESIUISITUOHHON KATOOBI.

4. TIlpoueccyalibHbII TOPSAOK PACCMOTPEHHUS Je€lla CYyAOM amneuIsIHuOHHON
WHCTaHIINH.

5. IlomHoMoOuMs cyna aneuisiIuMOHHOW HWHCTaHIMU. OCHOBaHMS ISl OTMEHBI WU
W3MEHEHHUsI CyJICOHBIX aKTOB B aleUISIIIUOHHOM TIOPSIIKE.

6. CyneOHbIe aKThl aneJUIAIIMOHHON MHCTAHIIUH.

7. UacTHOe 00>KajloBaHKE OMpeeeHUN Cya IepBOM WHCTAHIINY.

2. Meroanueckue peKOMEHAAIUM 10 TTOATOTOBKE

[Tonsstve u Buabl anesiuuu. CyIIHOCTh aNEUIILMOHHOTO MPOU3BOJICTBA.
Peanuszamus mnpaBa Ha aneusiiuio. AMNEUIALMOHHAs jkajgoba M €€ PEKBU3UTHI.
OcTtaBreHre anesuIIUOHHON >kajnoObl Oe3 JIBMKEHHsS, OCHOBAHMSI €€ BO3BPALICHMS.
JleficTBUsL Cyapu TOCNIE TOJIyY€HHUs amleuIALUOHHOW kanoObl. Paccmorpenue



aNeJUTAIIMOHHON KaloObl cyabed. [lomHOMOUMSI Cynma ameyuIsuOHHOW WHCTAHIIHH.
AKTHI cyAa amnejUIIIUOHHOW MHCTaHIMHM. YacTHOe o0’KajloBaHHWE OMPEICIICHUM cyja.
OOBEKT YacTHOU Kajo0bl, TOPSIAOK 00KaTOBaHMS; TTOJTHOMOYHS CyJla aneJISIHOHHON
HWHCTAHIIMH TI0 PACCMOTPEHHIO YACTHOM kKajo0bl (TIpeICTaBICHHUA).

[MPAKTUYECKUE 3AJAHUA:
3aoanue 12.1
Packporite CylHOCTb aneusIquOHHOTO MTPOU3BOICTBA.
3aoanue 12.2
Packpoiite nostHOMOYMS Cya aneuIsIMMOHHON NHCTAHIIUH.
3aoanue 12.3
Y cTaHOBUTH TIOPSIOK OOpAIEHuUs ¢ aNeIUIAIIMOHHOM kamo00# (TIpeICcTaBICHUEM );

3aoanue 12.4

Packpoiite, 4TO BXOAUT B cojAepkaHHe 3aBemaHusa? CrenualbHbIE PaCIOPSKEHUS
3aBelIATETIS.

3aoanue 12.5
PackpoiiTe MOHSATHE TaKOE «HACIIEIOBAHUE B MOPSAKE MPEICTABICHUS»?

3aoanue 12.6
Kakum 00pa3zom mpoucXOaUT MPUHATHE HACJIENCTBA U OPOPMIICHHUE HACIEACTBEHHOTO
npeeMcTBa’?
PACCMOTPEHUE ITPAKTUYECKHMX ITPABOBBIX CUTY AITUI
3agaua Nel

He Bo3paxass B mpUHIMIIE MPOTUB PEIICHUS MUPOBOTO CYJIbU O PAaCTOPKEHUU
Opaka, OTBeTYMIla TMOAaJa AaNeUILMOHHYI0 JKajo0y, TOTOMYy 4YTO CyI B
MOTHBHUPOBOYHON YaCTH PELICHUS AOMYCTUJI PsAJl BBIPAXKECHUM, MOpoOYaIIuX €€ YeCTh U
JIOCTOMHCTBO.

MupoBoii Ccynbsi He TIPUHSIT Kano0y, moJiarasi, YT0 0OBEKTOM areUISIIIAOHHOTO
00>a0BaHMsI MOKET OBITh TOJBKO BCE PEIICHHUE B IIEJIOM, a HEIOCTATKUA OJHOW JIUIIIb
MOTHUBHUPOBOYHOM YaCTH PEIIEHUsI MOTYT OBITh YCTpaHeHbl B mopsiake cT. 200 nmubo cT.
202 I'TIK PO.

Kaxoeo sawe mnenue?
3agaua No2

MupoBoii Cylibsi OTKa3ajd B MPUHATHU HCKOBOTO 3aSBJICHUSA O Pa3lele MEXIY
CylpyraMyd COBMECTHO Ha)KMTOTO MMYILECTBA, IIOCKOJIbKY LIeHa McKa npespimaer 100
Teic. py0. MHcren oOxaoBan JaHHOE ONpPEAENIEHUE MHUPOBOTO CYIbU B  CY[
arneJUIIIUOHHON UHCTAHIIUH.

Kak momkeHn noctynurb pailOHHBIA CyAbs?
3amauga Ne3

IIpy 1poBepke 3aKOHHOCTU PELICHUS MHUPOBOIO CYIAbU PAWOHHBIA CyIbs
YCTAaHOBWJI, YTO JEN0 OBUIO TPHHATO MHUPOBBIM CYABCH C HapyIICHUEM MPaBUI
IIOACYTHOCTH.

Kaxoe pewenue dondcen npunsams pationHwlli cyovsi 8 0AHHOM cyyae?
3amaua Ned



Honyckaemca nu aneiniyuoHHoe Ul KAcCayuoHHoe o0dcanosanue ciedyiouux
onpeoeneHull cyoa nepeotl UHCMAaHYUL:

1) o IPUHATHH UCKOBOTO 3asBIICHUS;

2) 00 ompenesIeHUH IICHBI UCKa;

3) 0 Ha3HAYEHUM CPOKA JIJIsl UCTIPABIICHHS HEIOCTATKOB NCKOBOTO 3asIB-JICHYS;

4) 0 BBI30BE CBUJETENS U 00 OTKa3€ B BBI30BE CBUICTEIIS;

5) 0 IpHOCTaHOBIICHUH MPOU3BOJICTBA 10 JIEIY;

6) 0 mpeKpalieHuy MPOU3BOACTBA IO ACIY;

7) 0 BOCCTaHOBJICHHH IPOIYIIEHHOTO MPOIECCYATbHOTO CPOKa;

8) 00 UCTOMKOBAaHUM PEIICHUS U 00 OTKa3€ B HCTOJIKOBAHUM PEIICHUS;

9) 00 oTKa3e B IPUHATHH BCTPEUHOI'O UCKA;

10) 06 oTnoxkeHuu pazOupaTenbCTBa Jiejia O PaCTOPKEHUH Opaka.

CemuHapCKOE 3aHATHE
XapakTepucTUKa CTalui KacCallMOHHOTO MPOM3BOJICTBA (2 Haca).

IInan 3anaTus:

1. CyniHoCTh M 3HaY€HUE CTaUU KaCCAIlMOHHOTO MTPOU3BOICTBA.

2. IIpaBo kaccarmoHHOTO 00KaJIOBaHMS U TIOPSIIOK €TI0 OCYIIECTBICHUS.

3. IlponeccyanbHbl MOPSAOOK, NPENEIBl W CPOKM PACCMOTPEHUS JEI CYIOM
KacCarmOHHON MHCTAaHIINH.

4. Tlomnomoumsi KaccallmoHHOM wWHcTaHUMH. OCHOBaHUA 9 OTMEHBI WM
W3MEHEHUs CYJIeOHBIX aKTOB B KACCAIIMOHHOM MOPSJIKE.

5. CyneOHble aKThl KACCAIIMOHHOW MHCTAHIIUH.

6. HactHbie onpeAeneHrs] KaCCAlMOHHON MHCTaHIIUM.

2. Meroanueckne peKOMEHAAIUH 10 TOATOTOBKE

CymHOCTh W 3HAUCHHWE CTaJUM KacCallMOHHOro oOxkamoBaHus. OOBbEKT
KaccanmoHHoro ooOskamoBanus. Ilopsmok u  cpok  oOxkanoBanusa. CojaepxkaHue
KacCaIlMOHHOM kano0wl (mpeacrtaBieHus). JelcTBust cyaa mocie MmoiaydeHus >KaaoObl.
[IporeccyanbHbIN MOPSAIOK U CPOKH PACCMOTPEHHMS JIe] MO KAacCAIlMOHHBIM JKaJlo0aM.
XapakTep KacCallMOHHOM TMpOBepKH pemieHud cyaom. Ilpeaensl paccMoTpeHuUs
KaccallMoOHHOM >kaynoObl (mpencrtasienus). [IpaBo cyga kaccallMOHHOW HMHCTaHIIUU
yCTaHaBJIMBAaTh HOBbIC (PAKThl W HCCIEIOBAaTh HOBBIC Jl0Ka3arelbCcTBa. llosHOMOUMS
Cyla KacCallMOHHOW WHCTaHUMU. OCHOBAaHUS K OTMEHE PEUICHUS, U3MEHEHUIO WU
BBIHECEHHIO HOBOro pemreHus. KaccammonHoe onpeneneHue. YacTHoe o0XxajloBaHUE
onpenesneHnit cymaa. OOBEKT YaCTHOM KanoObl, MOPSAOK 00KaJIOBaHUS;, TMOJHOMOYUS
CyJla KacCaIllMOHHOW MHCTAHIIUHU TI0 PACCMOTPEHHUIO YaCTHOM KaJIOOBI, TPEICTABICHHUS.

[MPAKTUYECKUE 3AJAHUS:
3aoanue 13.1

Packpoiite 3HaYeHNE U CYIITHOCTh KAaCCAIIMOHHOT'O TTPOU3BOICTRA.
3aoanue 13.2



HazoBute 00BEKTHI U CYOBEKTHI KaCCAITMOHHOTO 00KaJOBaHUS M TOPSIIOK MOJadn
Kajo0bl (TTpeACTaBICHHUS ).

3aoanue 13.3
CocTaBbTe CpaBHUTEIBHYIO TaOJIUIlY aleJUIIIUOHHOTO M KaCCAIlMOHHOTO TPOU3BOJICTB.
Kputepun cpaBHeHust Anennsuus Kaccanus

CyObeKThl 00KaJIOBaHUS

OO0BEKTHI 00KATOBAHMUS

Cpok nojauu xano0bl

Cpoxk paccMOTpeHus Kano0bl

[TomHOMOUHS cyna

CeMuHapCKOE 3aHATHE
PaccmoTpenne nmpou3BocTBa B OPSIIKE HAJ30pa U IepecMoTpa jeia 1o BHOBb
OTKPBIBIIUMCS WJIK HOBBIM 00CTOSITENLCTBaM (2 yaca).

[1nan 3ansATHA:

1. ITpon3BOACTBO B MOPSAKE HA/30pa: CYUIHOCTh U 3HaUeHHe. OTinurne Ha30pHOTO
IIPOU3BOJICTBA OT KACCALIMOHHOTO U aleJUIALIMOHHOTO MPOoU3BOACTBA. OOBEKT MPOBEPKHU
B MOPSIIKE HAA30pA.

2. Ilopsaok mojgaun HAA30pHOM >KajnoObl WIIM TPEACTABICHHS, TPEOOBaHUS K
COJIEPKAHUIO HAJA30PHOM Kano0bl WIN MPEICTABICHHUS.

3. IlpomeccyanbHblil MOPSIIOK W CPOKM PACCMOTPEHHs] HA30pHOM KaloObl WU
IIPEICTABIICHUS B CY€ HaJA30PHON MHCTaHIUH.

4. ITotHOMOYHS CyJa HaJ30pHOW MHCTAaHIIMU. OCHOBAHUS U1l OTMEHBI U U3MEHEHHUS
CyJ€OHBIX TOCTAHOBJICHU B MOPSAIKE HAA30pa.

5. TloHsATHE U CYUIHOCTh MEpecMOTpa CyAEOHBIX AKTOB IO BHOBbH OTKPBIBIIMMCS
00CTOSITEIBCTBAM.

6. [IlpomeccyanbHBId TOPSIJAOK TIEpPECMOTpa CyAeOHBIX aKTOB IO BHOBB
OTKPBIBILIUMCS OOCTOATENLCTBAM.

2. MeTtonnueckue peKOMEHAAIKU 10 HOJITOTOBKE

CymiHoCTh ¥ 3HAUYCHUE CTAIUU TIEPECMOTpa CyNeOHBIX PeIIeHUH, ONpeIeTICHUN 1
MOCTAHOBJICHUH B MOpPsAKe cyneOHoro Haa3opa. [IpaBo Ha oOpaiieHne B cy HaI30pHOM
uHcTaHuu. [lopsgok mojmaun B Cyd  HAA30pPHOW HMHCTAHIIMM  JKajJoObl  WJIH
npencrasienus. CojepkaHue HAA30pPHOW JKaloOObI, TMPEACTaBICHUS MPOKypopa.
Bo3sBpaiienne Hag30pHOM kanmoObl WM MPEICTABICHUS MTPOKypopa 0e3 pacCMOTpPEHUS
no cymecTBy. PaccMoTpenue Ham30pHOM >KamoObl WIIM TIPEACTABJICHHS MPOKypopa
cynbeil. McrpeboBaHue nen B Cya Haa3opHo wuHcTaHuuu. llepemava npema nams
PacCMOTpPEHHUS IO CYHIECTBY B CYJl HAA30pHOM UHCTAaHIMU. [IOpsAI0K paccMOTpeHus el
B CyJle HaA30pHOW MHCTaHMU. [lomHOMOYMS Cyna HaA30pHOW MHCTAHIMU. OCHOBAaHUS




JUIS OTMEHBI WJIM HW3MCHEHHS CYJCOHBIX ITIOCTAHOBJICHUH B TMOpPSKE Haa30pa.
Berymienue B 3aKOHHYO CHITY OIPEICIICHUS Cy1a HaA30pHOM MHCTAHIIHH.

[lepecMOTp CynmeOHBIX AaKTOB [0 BHOBb OTKPBIBIIUMCS HJIM  HOBBIM
00CTOSATEIBCTBAM KaK CAMOCTOSITEIIbHAS CTaIUs TPakIaHCKOro mporecca. OCHOBaHUS K
IEPECMOTPY CYACOHBIX ITOCTAHOBJCHHH I10 BHOBb OTKPBIBIIUMCS HJIA HOBBIM
oOcrosTenbcTBaM. OTINYNE BHOBb OTKPBIBIIUXCS MM HOBBIX OOCTOSTEIIBCTB OT HOBBIX
J0Ka3aTeNbCTB. Kpyr JHil, HUMEIOIIMX IIPaBO BO30YKAaTh BOIIPOC O MIEPECMOTPE JIea 110
BHOBb OTKPBIBIIMMCS HJIM HOBBIM oOcTosiTenbecTBaM. CyJibl, IepecMaTpUBaIOIIUE JIEII0
110 BHOBb OTKPBIBIIIMMCSI WJIM HOBBIM 0OOCTOSATENbCTBaM. IIporieccyanbHBI TOPSIOK
paccMOTPEHHS 3asBJICHUM O MEPECMOTPE Jiejia M0 BHOBbH OTKPBIBIIMMCS WM HOBBIM
00CTOSITEILCTBAM.

[TPAKTUYECKUE 3AJAHUA:
3aoanue 14.1
Onpenenure CyHIHOCTh W 3HAYEHHE CTAJUHM TMEPECMOTpa CYIACOHBIX MOCTAHOBJICHHM,
BCTYIUBIIUX B 3aKOHHYIO CUJTY, B MOPSIIKE HAJ30Pa.
3aoanue 14.2
Onpenenure CyUIHOCTh M 3HAYEHHUE CTAIUU MTEPECMOTPa MOCTAHOBJICHUM Cya MO
BHOBb OTKPBIBIIMMCS] OOCTOSITEILCTBAM.
3aoanue 14.3
Packpoiite CyliHOCTh HA30PHOTO MPOU3BOJICTBA.
3aoanue 14.4
[TotHOMOUHS Cya HAA30PHON MHCTAHITUH.
3aoanue 14.5
Kakue cyneOHbIe akThl MOTYT OBITh PEAMETOM HAI30PHOTO 00XKaTOBAHUS?
3aoanue 14.6
OdopMuTh CpaBHUTENBbHYIO TaOHITy «BubI mepecMoTpa CyZeOHBIX TOCTAHOBICHU.

Kpurepuu cpaBaenus | Anemwrauuonsslii | Kaccanumonssii | Hamsophseiii | IlepecmoTp 1o BHOBB

IIEPECMOTP IIEPECMOTP [IEPECMOTP OTKPBIBLIMMCS TN
HOBBIM

00CTOSITENILCTBAM

OO0beKTH IepecMoTpa

[TpenmeT npoBepku

CyOBeKThI, UMEIOIINE
MpaBo Ha OOpaleHe B
BBIIIECTOSAIINN CY]T

Coneprkanue xamoobl
(mpexacraBneHus,
3asIBJICHUS)

Cpok oOpaiieHus B
BBIIIECTOSAIINN CY]T

Cyn,
OCYILECTBIISIONIU I
IIEPECMOTP

OcHoBaHus s
OTMEHBI (U3MEHEHUS)




cyneOHOro
MIOCTAHOBJICHUS

ITotHOMOUMS Ccya,
OCYILECTBIISIOIIETO
MIEPECMOTP

3akoHHas cuiia
BBIHOCHMOTO
[IOCTAaHOBJIEHUSA

PACCMOTPEHMUE ITPAKTUYECKMX ITPABOBBIX CUTY ALIMIA
3amaua Nel

Pemenne OpeHOyprckoro o0JacTHOTO cyAa OBUIO OCTAaBJICHO KacCAIlMOHHOM
WHCTaHIMEN 0e3 U3MEHECHUSI.

Ilepen 3amecturenem I['eHepanmbHOro mpoxypopa P®, He cOMIacHeIM € 3TUM
pelieHrueM, BCTall BOMNpocC, xkyda — 8 Cydebuyto kornezuro, llpesuouym unu Ilnenym
Bepxosnozco cyoa P® — cnedyem npunecmu Ha030pHOe npeocmasienue?
3agaua Nel

Oyenume, npasuibHO JuU NPUHECEHbl HA030PHbLE NPEOCMABIeHUsl NPOKYPOPOM.:

a) 3amMecTUTEIEM NPOKYpopa 00IacTy B MPE3UAUYM OOIACTHOTO CyAa;

0) IIpoxypopom o0nacTu Ha OmIpeleleHHe O00JIACTHOrO cyJa O HpeKpalleHuu
IIPOU3BOJICTBA M0 JEIY;

B) 3amectuteneM ['eHepasbHOro mnpokypopa P® Ha pemeHue KpaeBoro cyaa B
[Ipesunnym BepxosHoro cyna PO;

r) ['enepanbabiM npokypopom P® Ha nocranosnenue [Ipesunuyma BepxoBHoro cyaa
P®.

3agaua Ne2

PaccmotpeB neno mo mcky CoOJIOMEHKO, KaCCalMOHHAsT WHCTaHUUS OCTaBHJIA
pelnieHue pailoHHoro cyaa 6e3 usmenenusd. [1o3xe npe3uanymM 00JacTHOTO CyJla Halles
3TO pelIeHHEe HEOOOCHOBAHHBIM, MOCKOJBKY PSJ BaXXHBIX OOCTOATENHCTB PAlOHHBIN
Cyll TpU3HAI YCTAaHOBJEHHBIMH, XOTA B CYJIeOHOM 3acelaHuu OHU BOOOIEC HE
MPOBEPSJIUCh W HE NOATBEPKACHBI J0Ka3aTeslbcTBaMU. KaccallMuOHHAsT WHCTaHLUS
OTHECJACh K JEJy HEIOCTAaTOYHO BHUMATEIbHO U HE 3aMETHJIa YKa3aHHOTO HApYIICHUSI.
[Ipe3unnym cyen He0OXOIUMBIM PENICHHE Cy/la OTMEHHUTD, a JIeJI0 HAlpaBUTh HA HOBOE
PacCMOTPEHHUE B CyJ KaCCalMOHHOW MHCTAHIIMH.

Mooicno 1w cuumams npasuibHeIM  nOCmMaHosneHue npeuouyma? Kakumu
NOJIHOMOYUAMU HAOENeH CYO HAO30PHOU UHCMAHYUU?
3amaua Ne3

Hcrenn B moATBEpKIEHHE CBOEro TpeOOBaHUS MPOCUI JOMPOCUTH CBUAETENS
OpisioBa. OTBEeTUHK e, BO3paxkash NPOTUB HCKa, B CBOIO OuYepelb MPOCUI BBI3BATH
ceugerenss CemeHoBa. OTH CBHJETENM B CyAeOHOM 3aceJaHuM Jaldu MpsiMO
MPOTHUBOIONOXKHBIE TTokazaHus. Cya mepBOl MHCTAHIIMU WCK yIOBJIETBOPHII, YKa3aB B
peuieHuu, 4to ceuaeresib CeMEeHOB BO BpeMsl I0IPOCa MOCTOSTHHO CYEeTUJICS, COMBAJICS,
Kak OyATo yero-to Oosuica. OpiioB ke ObUI CIIOKOEH, YBEPEH, YETKO OTBEYal Ha BCE
BOIIPOCHI, I03TOMY UMEHHO €r0 MMOKa3aHUsl TPU3HAHBI TOCTOBEPHBIMH.

[lo BcTymuieHHH B 3aKOHHYIO CHUJTy pelleHue ObUIO OMPOTECTOBAHO B MPE3UTUYM
obnactHoro cyzna. llocmegHuii mpuiien K MPOTHUBOMOJOXHOMY BBIBOJIY, TaK Kak




IMOKa3aHusd CBUACTCIII CO CTOPOHBI OTBETUMKA IMOJHO W TOYHO IOJATBCPAUIUCH ABYMSI
OYCHb BaA)XHBIMHU NOKYMCHTAMHU, IIPCACTABJICHHBIMU IIPOKYPOPOM BMCECTEC C IIPOTCCTOM B
BHUAC OOIMMOJHUTCIIBHBIX MAaTCPHUAJIOB.
HpCBI/II[I/IYM C YUCTOM 3TOT'0 pCHICHUC Cyaa OTMCHHII U B UCKC OTKa3all.
Hpa@uﬂbHO JU nocniynuj npesuduyM7 Kaxoe 3nauenue umerom oononnumenvhoie
mamepudaiibl 0151 86160008 HA3BAHHOU MHCI’I’[CIHL!MM?

CemuHapcKoOe 3aHATHE
XapakTeprcTHKa POM3BOJICTBA I10 JIejIaM 00 OCIIapUBaHUK PEIICHHUI TPETECHCKUX
CY/IOB U O BbIJa4e UCIIOJHUTEIILHBIX JTUCTOB Ha MPUHYIUTEILHOE UCIIOHEHUE
pelIeHni TpeTelHcKkuX cynoB (2 Jaca).

I nan 3auaTus:

1. IToHsiTHE ¥ 3HAUYEHHUE TPETEHCKOTO pa30oMpaTeIbCTBA CIIOPOB.

2. Buasl Tpereiickux cyaoB B Poccuiickont denepanun.

3. OcHOBHBIE YepThl TpETEHUCKON (hOPMBI pa3dupaTesbcTBa rpakIaHCKUX J€.

4. OcHOBaHMA 11 OTMEHBI PELIEHUS TPETEUCKOTO CyAa.

5. Tlopsnok paccMOTpeHHUsi 3asBICHHUS O BbLIau€ HCIIOJHUTENBHOIO JIMCTAa Ha
IIPUHYAUTEIBHOE UCIIOJIHEHUE PELICHUSA TPETEHCKOrO Cya.

6. OcHOBaHMs JUIsl OTKAa3a B BbIJAYE MCIOJHUTEIBHOTO JIMCTA HA NPUHYAUTEIBHOE
VCIIOJIHEHUE pELIEeHUs TPETEUCKOTO Cya.

2. Meroanueckne peKOMEHAAUH 10 TOATOTOBKE

CylIHOCTh  TPETEUCKOro  Cyaompou3BOACTBa. IIpaBoBoe  perynmpoBaHue
TPETENUCKOTO CyIOonpomu3BoAcTBa. KommeTeHuus TpeTeruckoro cyzaa. Tperenckoe
pa30upaTenbCTBO TPakAAHCKO-TIPABOBBIX CHOPOB rpaxaaH. [lopsaok paccmoTpeHus
nen B TpererickoMm cyne. Conepxkanue pemieHud Ttpereickoro cyna. I[loctosiHHO
JNEWCTByloIMe Tperelickue cyasl npu Toproso-IIpomemuiennoi Ilamare PO.
OcrnaprBaHue penIeHUu TPETEUCKOTO Cyaa.

[MTPAKTUYECKUE 3AJAHUA:

3adanue 15.1
Packporite CyliHOCTb TPETEMCKOTO CYAOITPOU3BOACTBA.

3adanue 15.2
JlaliTe ~ XapakTepUCTUKY TPOU3BOJICTBA TO JejiaM OO0 OCHapUBaHUU PEIICHUN
TPETEUCKUX CYAOB W O BbIJAYE HCIOJHUTEIBHBIX JMCTOB HA MNPUHYAUTEIBHOE
VICIIOJIHEHUE PELLICHUN TPETEUCKUX CYI0B.

3aoanue 15.3

CocTaBbTe 3asBICHHE O BbIJA4Y€ HCHOJHUTEIBHOTO JINCTA HA NPUHYAUTEIBHOE

WCITOJTHCHHUE PEIICHUS TPETEHCKOTO Cya.
3aoanue 15.4



Ha3zoBute ocHOBaHUS i1l OTKA3a B BbLIA4Y€e UCIIOJIHUTEILHOIO JIUCTA.

3aoanue 15.5
PackpoiiTe MOpPSIOK pacCMOTPEHUS 3asIBICHHUS O BbIJaue HMCIIOJHHTEIIBHOTO JIUCTA Ha
MPUHYIUTEILHOC HCIIOTHCHUE PEIICHUS TPETCHCKOTO CyIa.

PACCMOTPEHME ITPAKTUYECKUX ITPABOBBIX CUTY AITUI
3amaua Nel

Pe3ontoTuBHas yacTh pemieHUs cyna Obiia coctaBieHa Tak: «Mck Boponiosa
['puropus CrenaHoBu4a yaoBieTBOpuTh. BoccranoBute BoponmoBa ['puropus
CremaHoBHYa B JOJDKHOCTH CTaplLIEro 3KOHOMHUCTA. B3pICKaTh € pacyeTHOro cyera
OTBETYMKA B N0sIb3y Boponuosa I'. C. 3apaboTHyro miaty 3a 15 AHEl BBIHYXIAEHHOTO
nporyna B cymme 740 pybnei. B3pickate ¢ mpeanpusatus 1,6 pyOieit TocmonuimHbl B
noxoxa rocynapctBa. OOpaTuTh pelleHMe K HEMEIJICHHOMY HCIOJIHEHHIO. Pemenue
MOJKET ObITh 00kasioBaHo B TeueHue 10 aHel B 00JaCTHON CyI».

Kax ogopmums ucnonnumenvHuill 0OKYMeHm HA OCHO8e OAHHO20 peuieHus?
CKOIbKO UCNOIHUMENbHBIX TUCTO8 OO0JIHCHO OblMb 8bIOAHO?
3agaua No2

Ha xBaptupe mpernopasaTens IeTCKOW My3blkanbHOM mkoisl FO. B. ConomuHa
CyJCOHBIN MPUCTAB-UCIIONHUTEIb U MOHAThIE OOHAPYXWIN CIEAYIOlee MUMYIIECTBO:
MUAHUHO CTOUMOCTBIO 23 750 pyb6uieii; 30m0Thie yackl — 15 800 pyOneit; mucbMEeHHbBIN
ctol — 4 950 pyOiieil; OXOTHUYBE PYXKbE C JApCTBEHHOW HAAMHUCHIO HAa MMS ChIHA
noipkHuka — K. FO. Comomuna — 29 000 pyOneit; cotoBbiii Tenedon — 10 570 pyOiiei.

Cocmagvme onucb umywecmsea OOAHNCHUKA O]l NPOU3BOOCMBA 63bICKAHUS HA
cymmy 39 000 pyobneii. YVrascume nopsaook peanuzayuu seuyetl.
3agaua Ne2

Opnun u3 AByx nereil Bap3uHa, Ha KOTOPBIX OH IUIATUT aJUMEHTHI ObIBILIEH JKEHE,
yMep.

B kakom nopsoke modxcem Ovlmb U3MEHeH pa3Mep B3UMAEMbIX C OOJNCHUKA
anumMenmos?

CeMHHaApCKOE 3aHATHE
PaccMmoTpeHue cTaauu UCTIOTHEHHS Cy/IeOHBIX aKTOB U aKTOB MHBIX OPTaHOB.
(2 yaca).
[Inan 3ansTH:

1. IToHsATHE UCTIOJIHUTEIBHOTO IPOU3BOJICTBA.

2. YYaCTHUKH UCIIOJIHUTEIBHOIO TPOU3BOICTBA.

3. UcnionHuUTENbHBIE JOKYMEHTBHI.

4. OO01ue npaBuiIa UCTIOJTHUTEIBHOTO MPOU3BOICTBA

2. MeTtonnueckue peKOMEHAAIMKU 10 NOATOTOBKE

OpFaHBI IMPUHYAUTCIIBHOIO HCIIOJTHCHMA. Poinnb Cyda B HCIOJHHUTCIbHOM



npon3BoacTBe. CyOBEKTHl HMCHOJHUTEIHLHOTO TIPOM3BOJICTBA, WX MPOIECCYaTbHBIC
mpaBa W OOS3aHHOCTH. AKTBI, TOMJICKAIINE TMPUHYIUTEILHOMY HCIOJHEHHIO
(ocHOBaHMS WCIONHEHUsI). BHIbI HCIONHUTEIBHBIX JOKYMEHTOB M HMX IIPaBOBOE
3HaueHue. [lopsaok BbIJAYM UCHOMHUTEIBHOTO jucTa. JlyOoaukaT HCIOIHUTEIBLHOTO
aucta.  JIaBHOCTh 14  TOPEABSABJICHUS  UCIOJHUTEIBHBIX  JTIOKYMEHTOB K
MPUHYJIUTEILHOMY  HCHOJIHEHUIO. IlepepblB W NPUOCTAaHOBJICHUE  JTABHOCTH.
BoccTaHoBieHHEe MOPOMYIIEHHOTO CpOKa [JId MPEABSABICHUS HCIOJIHUTEIBHOTO
JOKyMEHTa K  wucrnoigHeHuto. OOmme mpaBuna  wucnoiaHeHus.  OOpamieHue
WCITOJTHUTEIILHOTO JOKYMEHTA KO B3bICKaHMIO. Ha3zHaueHue cpoka 1yt J0OpOBOILHOTO
WCNOJIHEHUA. BpeMs Mpou3BOACTBAa MCIIOIHUTENBHBIX aeucTBUiM. llocTaHOoBieHHE U
MpPEKpaIlleHHEe HCHOJHUTEIIBHOTO TMPOU3BOACTBA. Bo3BpallieHne HUCIOIHUTEIBHOTO
JOKyMEHTa B3bICKaTeNt0. Pacxoipl 1Mo wucCHoiaHeHUo. VcnoiHeHue pemeHuit o
JICHe)KHBIX  B3bICKaHUsX. (OOpalieHue B3bICKAHWA HA HMYIIECTBO JIOJKHUKA.
BrisiBiieHne u apect uMyliecTBa J0JDKHHMKA. MIMylecTBo, ¢cBOOOTHOE OT B3BICKAHMIA.
[Ipomaxka apecroBaHHOro wumyiectBa. OOpalieHue B3BICKAHMS Ha HMYIIECTBO
JOJDKHHMKA, Haxozsiieecs y TpeTbux juil. OOpaliieHue B3bICKaHWUS Ha HEIBHKUMOE
uMytiectBo. OOpaleHrue B3bICKaHWS Ha 3apabOTHYIO IUIATy, MEHCHUIO M CTHUIICHIUIO
JNoKHUKA. PacripesiesieHue B3bICKAHHBIX CYMM MEXAY B3bICKaTeIsiMHU. McmosiHEHUE
Cy/IeOHBIX PEIICHUH, KOTOPBIMU OTBETUMK TMPHUCYXKJICH K Mepenade ONmpeacIeHHBIX
Beme. OcOOEHHOCTH MCIIOJIHEHUS OT/ICJIbHBIX MCTIOJHUTENIBHBIX JIOKYMEHTOB. 3allnTa
MpaB CyObEKTOB UCIIOJHUTEIHLHOTO TPOU3BOICTBA. .

ITPAKTUYECKHUE 3AJIAHU S
3aoanue 15.1
[TepeuricnuTe OCHOBaHUS IJIsl OTKA3a B BbIAAYE UCTIOJHUTEIBLHOIO JINCTA.
3aoanue 15.2
Packporite posib cy1a B UCIIOJTHUTEIBHOM IPOU3BOJICTBE
3aoanue 15.3
[IpoBenuTe CpaBHUTEIBbHBIA AaHAINA3 TOHATHH OTJIOKEHUE, MPUOCTAHOBJIIEHHE U
MPEKPAILIECHUE UCTIOJTHUTEILHOTO MMPOU3BOJACTBA
3aoanue 15.4
PackpoiTe OTBETCTBEHHOCTD 3a YTPATy UCIIOJHUTEIBLHOTO JOKYMEHTA.
3aoanue 15.5
bam-onpoc:
1. ITonsiTHE UCTIOTHUTENBHOTO MPOU3BOJICTBA.
2. YYaCTHMKH UCIIOJIHUTEIBHOTO MPOU3BOICTBA.
3. UcnionHUTENbHBIE JOKYMEHTHI.
4. O6mme npaBuiia UCIIOTHUTEILHOTO TPOU3BO/ICTRA.
3aoanue 15.6
PackpbITh ciayuam oOpaliieHusi B3bICKAHUS HA WMYIIECTBO JIOJDKHHUKA-TPaXKIaHUHA,
oOparieHus B3bICKaHHs HA UMYIIIECTBO
3aoanue 15.7
CocraBbpTe 3asBIECHUE O TOBOPOTE HCIOJHEHUS PEIICHUS Cya.
3aoanue 15.8

HazoBute ocHOBaHUs JJIA OTKa3a B BbIAAa4€ UCITOJIHUTCIBHOI'O JIMCTA.



PACCMOTPEHMUE ITPAKTUYECKHUX ITPABOBBIX CUTY ALIMIA
3amaua Nel

Kaxue cpoxu ycmamnognenvl 05 npeovsasieHus NepeducieHHblx OOKYMEHMO8 K
UCNOJIHEHUIO:

a) HCIOJHMUTENIBHOTO JIUCTA, BBIIAHHOTO HAa OCHOBAaHUU NPUTOBOpa Cylna o
B3bickaHuu 300 TbIC. py0. B Bo3MelIeHUE yiepOa, MPUUMHEHHOTO XUIIICHUEM;

0) MOCTaHOBJIEHUS KOMHUCCHM IO Ji€JaM HECOBEPIICHHOJETHUX O HaJOKEHUU
mrpada;

B) UCIOJIHUTEIBLHOIO JIMCTA, BBIJIAHHOTO HAa OCHOBAHWM pEIICHUS CyJa O
BOCCTaHOBJICHUH Ha padoTe;

T') UCTIOJHUTEIBHOTO JIUCTA, BHIITAHHOTO HA OCHOBAHWU PEIICHHS apOUTPaKHOTO
Cyna,

n) ynocrtoBepenust KTC o B3bickaHUU 3apaO0THOM TJIaThI;

€) HE OIUIAYEHHOTO OAaHKOM aKIENTOBAaHHOTO IUIATEIBIIMKOM IUIATEKHOTO
TpeOOBaHMS;

) KOTIMH PEUIECHUs CyJIbU O paCTOPKEHUH Opaka.



®EJIEPAJIBHOE 'OCYJIAPCTBEHHOE BIOJI’KETHOE
OBPA3OBATEJILHOE YUPEX/JIEHUE
BBICIHIETO OBPABOBAHUS
«OPEHBYPI'CKHNH TOCYJIAPCTBEHHBIN ATPAPHBIVI YHUBEPCUTET)

DakyJbTeT cCpeHero npogecCHOHAJIBLHOTO 00pa30BaHUSA

METOJUYECKHE PEKOMEHJIAIIMAU I1IO BBIITOJIHEHHUIO
CAMOCTOSTEJBHON PABOTHI IO JUCHUIIJIMHE

OI1. 08 I'paxxmaHCKUI IPOLECC

Crnemunaasnoctb 40.02.01 IlpaBo 1 opranusaius COMAIBHOT0 00eCIIeueHus
(HOMep 10 KJ1acCU(pUKATOPy, HA3BaHUE)

®opma 00y4eHUs OYHAs



1.1.
1.2.

COJIEP)KAHUE

Opranuzanusi CaMOCTOATEIBHOM PAOOTBI .. euvvnreentteniee et eiieiieenieenenes
Oprann3aiuOHHO-METOANYECKUE TAHHBIC JUCIIUIUIHHBL. . . ......e'neeeeenee.
PEKOMEHIYEMAS JTUTEPATYPA .eeevnnnneieeeette e e eie e eieee e eeeeeenieeees

MGTOI[I/I‘ICCKI/IC YKa3aHH:A 110 IIOATOTOBKC K 3aHATUAM ...........coiiiiiiiiinne,



5 cemecTp

1. Opranmszanusi CaMmoCTOSTEIbHOI PadoThI

1.1. Opranu3anmoHHO-METOANYECKHE TAHHBIC JTUCIUIUIMHBI

HaumenoBaunue
TEM

KonuyecTBo 4acoB 10 BUAaM CaMOCTOSTENBHOM padOThI

MOJATOTOBK
a
KYpCOBOU
paboTHI
(mpoekTa)

IIOATOTOBK
a

pedepaToB
(acce)

WHIUBUI.
JIOMAIITHU
€ 3aJaHus

U3y4eHUE
OTJEIbHBI
X
BOTIPOCOB

IIOATOTOBK
a K
3aHATHUAM

2

3

4

5

6

Z

ITonBemoMCTBEHH
OCTb H
MOACYIHOCTb
rpakIaHCKUX JEJT

Jluna,
YY4acTBYIOIIHE B
Jene.
[IpencraBurensCT
BO

CynebHoe
JIOKa3bIBAHUE U
JIOKa3aTeNILCTBA.

Cyne6Hbie
pacxo/sl,
cyneOHbIC
mTpadsml.
IIpoueccyanbHble
CPOKH.

IIpukaszuoe
IIPOU3BOJICTBO.

HckoBoe
MIPOM3BOJICTBO.

Bo30yxnenue
Ipa)x1aHCKOTO
JieNa B CyJie.

Cynebnoe
pazOupaTeNbCTBO.

YnpouieHHoe
MIPOU3BO/JICTBO.
3a04yHOE
MIPOU3BOJICTBO

10

Oco0oe
TIPOU3BOJICTRBO.




[Tpou3BoacTBO B
cyne

11 | A . 4

KacCalMOHHOM

WHCTAHIINH.

HanzopHoe
MIPOU3BO/JICTBO.
[TepecmoTp
CyIeOHBIX

12 | mocranoBiIeHUI 2
110 BHOBb
OTKPBIBIIAMCS
WM HOBBIM
00CTOSITEILCTBAM

Hcnonnenue
CyJ1cOHBIX aKTOB 4
1 aKTOB MHBIX
OpraHOB

13

Bcero no 32
TUCIHHUTILINHE

1.2 Pexomenayemast murepaTtypa

OcHoBHasi JUTEpaTypa:

1. I'paxnanckuit nponecc: Yuebnuk u npaktukyM mis CIIO / M.IO.JIebenes [u ap.] ;
noa.pen. M.IO.JleGeneBa.- 5-¢ uza., mepepad. U nmom. — M.: UznarensctBo IOpaiiT,
2021. — 428 c¢. ( Cepus : IlpodeccuonanpbHoe obOpa3zoBanue) — URL:
https://urait.ru/book/grazhdanskiy-process-487495

JlononHuTeNnbHAS IUTEPATYpA:
1. I'paxxnanckuii npouecc: yueoHoe nocodue st CIIO /M.IO.JleGenes [u np.] ;
noa.pea. M.IO.JIeGenera.- 9-¢ m3a., mepepadb. n mom. — M.: M3garensctBo HOpaiir,

2021. — 270 c¢. ( Cepus : IIpodeccmonansHoe obpazoBanme) - URL:
https://urait.ru/book/grazhdanskiy-process-482658
2. ['paxxnanckuii mpouecc: yueOHuk u npaktukym s CIIO / A.A.BnacoB - 9-¢

u3n., nepepad. U mon. — M.: UznmarensctBo HOpaiit, 2021. — 470 c. — Cepus :
[Mpodeccuonansuoe obpazosanme; URL: https://urait.ru/book/grazhdanskiy-process-
471214

OdunmanbHbie, CIPaBOYHO-OMOIHOTrpaPUIecKue ¥ MEPUOANUCCKUE U3TaHUS:

1. BectHuxk Pocculickon IIPaBOBOU aKaJeMuu
https://elibrary.ru/title_about.asp?id=8544

2. Kypnan «ApOUTpAKHBIN 17§ IpaXTAHCKHM IIPOLIECCH
http://lawinfo.ru/catalog/magazines/arbitrazhnyj-i-grazhdanskij-process/

3. Kypnan «Poccurickas FOCTULIHAS»
http://lawinfo.ru/catalog/magazines/rossiiskaya-yustitsiya/

4, Poccuiickas razera: https://rg.ru




ITepeuens pekoMeHyeMbIX IHTEpHET-PECYPCOB:
1. https://www.minjust.ru

2. https://www.vsrf.ru

3. https://www.arbitr.ru

2. MeTozmqecmle YKa3aHus 110 MOATOTOBKE K 3aHATHAM

2.1. [TonBeTOMCTBEHHOCTDh M IOJICYAHOCTh IPasKIaHCKUX e (4 vaca)
2.1.1. Bompoch! K 3aHSTHIO

1. Pa30op KOHKpETHBIX cutyaiuii no reme «I[1o/IBe1IOMCTBEHHOCTD U
MOJICYTHOCTh TPAXKITAHCKUX JIET»

2.1.2. Tlpu moAroroBke K BOIpOcaM HEOOXOJMMO AaKIEHTUPOBAaTh BHHUMAaHHE Ha
CJIEIYIOLIEM:

O6ocHOBaHME pacueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBITIOJIHEHHE 3ajaHus: Ha
BBITIOJIHEHUE 33J]aHUS OTBOAMUTHCS TMPUMEPHO 4 4Yaca, 3a KOTOpbIE CTYJEHTY
HE00XOJMMO BHUMATEIBHO O3HAKOMHUTBLCS C TEKCTOM Y4Y€OHHMKOB, MPOAHATU3UPOBATH
HOopMbl ['nmaBel 3 ['paskiaHCKOTO MpOIecCyabHOTO Kojiekca Poccmiickoit deneparuu u
pazo0paTh KOHKpPETHbIC cUTyaluu 1no Teme «IloaBenoMCTBEHHOCTh M TOACYAHOCTD
IrpaXIaHCKUX Jed» (Ha O3HAKOMJIGHHE C TEKCTOM OTBOAUThCA 1 yac, Ha M3y4YeHHE
HOPMAaTHBHO-TIPaBOBOM 0a3bl 1 "ac, pa3dop curyaruii 2 gaca).

B xoae u3ydeHus TeMbI CTYJEHTHI JTODKHBI YSCHUTD, YTO TMOBEIOMCTBEHHOCTD —
OTHECEHHUE CIlopa O TpaBe WIM HHOTO IOPUANYECKOTO Jelda K KOMIIETEHIUU
OIIPELIEIEHHOIO OpraHa.

Buner  cymoB, paccMarpuBalImUX — Jefla B TOPSAAKE  T'PaKIAHCKOTO
CyIONPOU3BOJICTBA:

- Cy/bl 0011Ie IOPUCTUKIINY,

- apOUTPaKHBIE CY/IbI;

- TPETEUCKHUE CYIBL.

Bwubl mo1BeTOMCTBEHHOCTH:

1. HCKJTIOUUTENbHAST (€CIM OTCYTCTBYIOT 0Os3aTeIbHbIE WM BO3MOXKHBIC
MpOIEAYpHI, TPEANICCTBYIONINE Mepeiaue aeja B Cyn);

2. yCJIOBHAs WJIM CMEIIaHHas (eclyd Tmepenadye B CyJ MPealiecTByeT
MpoIeypa ero pacCCMOTPEHUS B KAKOM-JTHOO MTHOM TIOPSI/IKE);

3. albTEepHATUBHAs (eciau JAeNo, MoiJiexKaliee CyaeOHOMY pPacCMOTPEHHIO,
MOXET OBITh MEPEIaHO Ha PEIICHUE MHOTO IOPUCAUKIIMOHHOTO OpraHa Mo WHHUIIMATHUBE
KCTIIA WJIW 110 COTJIAIIEHUIO CTOPOH).

Jlnst  pasrpaHWYeHHs] TOABEAOMCTBEHHOCTH CYJIOB OOIIEH IOPUCIUKIIUN U
apOUTPaKHBIX CYJIOB UCIIOJIB3YIOTCSI KPUTEPHUH:

- XapakTep cropa;

- CyOBEKTHBIIN COCTaB.

Cropsl, TOABEAOMCTBEHHBIE  apOUTPAKHBIM  CyAaM, JOJDKHBI ~ HOCHUTH
SKOHOMMYECKHUN XapakTep, T.e. JOJKHbI OBITh CBSI3aHBI C  OCYIIECTBJICHUE
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npearnpuHUMaTeIbckor  aestenbHocTH. CTOpOHOM crnopa AOMKHO OBITH  JIUIIO,
OCYUIECTBJISIONIEE TPEANPUHUMATENBCKYIO JIEATEbHOCTD.

[TIK (4.3 crarpsi3) mpeaocTaBisieT MPaBO MepenaTh CHOp Ha PacCMOTPEHHE
TPETEICKOro Cy/1a MO COTJAlleHUIO 3aMHTEPECOBAHHBIX JIMII.

['paxxgaHckue fena MOryT OBbITh IepeaHbl:

1.  MupoBOMY cynbe;

2.  palioOHHOMY CyAY;

3. BOCHHBIM CyJaM M MHBIM CIICIUAIN3UPOBAHHBIM CY/aM;

4.  BEpXOBHOMY CyAy pecnyOJuKH, KpaeBoMy, OO0JIACTHOMY, CyIdy Tropoja

(benepanbHOrO 3HaYEHUs, aBTOHOMHON 00J1aCTH, aBBTOHOMHOI'O OKpYTa;

S. Bepxosnomy Cyny PO.

TeppuropuasibHasi MOACYAHOCTb — OIPEICIEHUE Cyla U3 YHCIa OJHOPOJHBIX
CYyIOB TOTO K€ 3B€HA CyJIeOHOW CHUCTEMBI, B KOTOPBIH MOXXHO OOpaTHThCS 3a
pa3peleHueM KOHKPETHOTO TPaXKJIaHCKOIo Jiea, ¢ Y4€TOM TEPPUTOPUH, HA KOTOPYIO
pacnpoCTpPaHAETCs €ro IeATEIbHOCTb.

OOmast TeppUTOpHaNbHas MOJCYIHOCTb ONPEIENIAETCI MECTOM HaXOXKJICHUs
otBeTynKa. [1o o01emy mpaBuily UCK IPEIBABISETCS 110 MECTY HAX0XK/IEHUS OTBETUUKA
(pusnueckoe nuuo, opranuzanusi). CyllecTByeT ajbTepHATMBA — aJbTepPHATHBHAS
MOJICYIHOCTb, KOIJIa HCTIy MPEAOCTaBIIETCd IpPaBO [0 CBOEMY YCMOTPEHHUIO
00paTUTHCS 3a pa3pelieHUueM Jieia B OJJUH MM HECKOJIBKO CY/I0B, YKa3aHHBIX B 3aKOHE.

Mecto KUTENbCTBA OTBETYMKA MOXKET ObITh HEM3BECTHO — allbTepHATUBHAs
HOJICYTHOCTb.
HckirounTtenpHas MOACYJIHOCTh — PACCMOTPEHUE ONPEAEIEHHBIX KaTeropui

IPAXKIAHCKUAX JI€]I B CTPOrO ONPEACIEHHBIX MO TEPPUTOPHUH CYNAX, YCTAHOBJIECHHBIX B
3aKOHE.

KoHkpeTHbIE CUTyaluu 1o TeMe:

3agaua Nel

Hcrerr TpebyeT 3amThl CBOETO aBTOPCKOTO MPaBa U MPEIbIBUI UCK K U3/IATEIIO,
MPOJIaBIly U PEeKJIaMoJaTet0 KHUTU. Bce Tpu oTBeTUYHMKA HAXOIUTCS B Pa3HBIX palioHa
ropona TamOoBa, TO3TOMY MCTEIl pemui MoAaTh UCK B TaMOOBCKUN 00JaCTHOU CyII.
[Tpumer mu TamMOOBCKHIT 00TACTHOM Cy1 3asiBJICHUE?

B kaxom cyoe donxcno paccmampusams 0eno?

3agaua Ne2

B TpymoBoM KOHTpakTe paboToAaTeNlb U paOOTHUK JOTOBOPUIINCH, YTO B CIydae
criopa J1ej1o OyJeT paccMaTpUBaThCs B CyJl IO MECTY HaXOXKACHUS paboTOIaTeNs.

IIpasomepno 1u makoe coenawierue?

3amauga Ne3

B mpousBoacTBE Cyna HaXOAWUTHCSA AEN0 O Bo3MelleHnH ymepba. B cyme6HOM
3acelaHuM aJIBOKAT MCTIA COOOIIMII, YTO CTOPOHBI JJOTOBOPWIKCH O Tepeaade Jeia B
TPETEUCKUU CY/I.

Kaxoewvl oanvuetiwue oeticmsus cyoa?

2.2. Jluna, yuactBytomue B aene. [IpenctaBureabcTBo. (2 yaca)
2.2.1. Bompochl K 3aHITHIO
1. CocraBiieHue JOBEPEHHOCTH Ha BEIECHHUE JIC]Ia B CYIIE.



2. CocTaBlieHHE CXeMbI CYOBEKTOB I'PaKIaHCKOTO Tpoliecca.
2.2.2. llpy moAroToBKE K BOMpPOCaM HEOOXOAMMO AaKIICHTUPOBAaTh BHUMAaHHE Ha
CIICAYIOIIEM:

OO6ocHOBaHUE pacueTa BPEMEHH, 3aTpauuBaE€MOro Ha BBINOJHEHHE 3aaanus: Ha
BBITIOJIHCHUE 3aJaHUSl OTBOAWTHCS TPUMEPHO 2 dYaca, 3a KOTOPHIE CTYICHTY
HEOOXOAMMO BHUMATEIHHO O3HAKOMHUTBLCS C TEKCTOM YYEOHHMKOB, MPOaHAIM3UPOBATH
HOPMBI, KOTOpbIe coiepxkatcs B [maBax 4, 5 ['paxmaHCcKoOro mporeccyaibHOro
Komekca Poccuiickoit @Demepanii ¥ BBIMIOJHUTH TNHCHMEHHBIC 3aJaHUS (Ha
O3HaKOMJIEHHE ¢ TeKcToM oTBoauThcs 0,5 Waca, Ha M3ydYeHHE HOPMATHBHO-TIPABOBOM
6a3er 0,5 waca, cocraBieHHE JOBEPCHHOCTH Ha BelcHHWE neina B cynxe 0,5 daca,
COCTaBJICHUE CXEMbI CYOBEKTOB IpakaaHckoro mnpoiecca 0,5 gaca).

[Ipu u3yueHum Bompoca HEOOXOJUMO BBIAEIHMTH, YTO 3aKOHOJATENIb BBIJCIISET
rpyniy Jikil, KOTOpOW NMPUCBAUBAeT HAMMEHOBaHUE «JIula, ydacTByIOIIKE B AeNie». DTU
JUUA  HaJeNeHbl  OCOOBIMM  MpaBaMU U OOS3aHHOCTAMH,  FOPHUINYECKON
3aMHTEPECOBAHHOCTHIO, CIOCOOHOCTBIO CBOMMH JICMCTBUSIMU OKa3blBATh BIMSHHUE Ha
BO3HMKHOBEHUE U X0J nponecca (ctaths 34). JIuma, yyacTByromue B €€, HaJeJleHbl
3HAYUTEIBHBIM KOMIUIEKCOM MpoliecCyalbHbIX TMpaB (cTaThs 35). Jluma akTUBHO
JNEUCTBYIOT B CyAeOHOM paszOupatenbcTBe. IIpaBaM mun, y4yacTBYIOIIMX B JEI€,
KOPPECHOHIUPYIOT O0S3aHHOCTH (HAampuMep, 10OPOCOBECTHO TOJIb30BAaTHCS BCEMHU
MPUHAIJICKANTMMU UM TPOLECCYATbHBIMUA TIPaBaMu). 37I0yNoTpedeHne MpaBoM JIMOO
HEUCIIOJHEHHE O0O0S3aHHOCTM MOXET HMEET IIOJy4YeHHEe HeOIaronpusiTHOro Jyis
CTOPOHBI PEIICHUS WU TPUMEHEHUE K JIUIY CAaHKIUU.

[Ipy wu3ydeHMM  JAHHOM TEMbI, CTYIAEHT JOJDKEH PACKPBITh CIEAYIOIINE
OCHOBHBIE BOITPOCHI:

* TIOHSATUE «CTOPOHBD» B IPAKIAHCKOM IMPOIECCe U OCOOEHHOCTU HX MPaBOBOTO
MoJI0KeHus (001Ke U CrelualbHbIC MpaBa U 00SI3aHHOCTH);

* TpakIaHCKas IpolieccyanbHasi IpaBOCIOCOOHOCTh U J€ECIIOCOOHOCTH;

* IOHATHUE U 3HAYEHUE IPAKIAHCKOIO MPOLIECCYaTbHOTO PABOIPEEMCTBA;

TPAXKIAHCKOE  MpOIecCyallbHOE  coyyacTue  (MOHSATHUE,  OCHOBAaHMS
BO3HUKHOBEHUS U BUJIbI);
MOHSATHE «HEHAJIEekKAlas CTOPOHA B TPAXITAHCKOM IPOLECCE», a TaKKe
YCIJIOBHSI M MOPSJOK 3aMEHBI HEHAJIEKAIIUX CTOPOH B IPAKJAHCKOM ITpOILIECCE.

CYLIHOCTb MOHSTHUS «TPEThU JIMIA» B TPAXKIAHCKOM IPOLIECCE U OCOOEHHOCTH UX
MIPaBOBOTO MOJIOXKEHHMS (0OIIME U CTIelUaIbHbIC MPaBa U 00sI3aHHOCTH);

* XapaKTEePUCTUKA TPETHUX JIUII, 3asBIISIONMINX CAMOCTOSITEIIbHbIE TPeOOBaHUS Ha
IIPEAMET CIOpa;

* XapaKTEePUCTUKA TPEThUX JIUI, HE 3asABISIONINX CAMOCTOSTEIbHBIC TPEOOBAHMS
Ha IIpPeIMET CIopa.

* XapaKTepUCTUKA MOHATHUS M HA3HAYEHHUE MPE/ICTABUTENICTBA B TPAXKIAAHCKOM
MIPOLIECCE;

* XapaKTEepUCTUKA BUJIAM MPEICTABUTEIbCTBA;

* XapaKTEePUCTUKA CYOBEKTOB MPE/ICTABUTENCTBRA;

* OIpEACIICHUE KpyTra JIUI, KOTOPbIE HE MOTYT OBITh MPEJCTABUTEISIMU B CY/IE;



MOJTHOMOYMSIM TIpEJCTaBUTENsA (00mMe W crenuaibHble) W TMOPAIOK HUX
odopmIICHUS.

I[J'ISI BBIIIOJTHCHUSA BOIIPOCOB HCO6XOI[I/IMO IMMCBMCHHO B TCTpaau COCTABHUTH
HJOBCPCHHOCTL Ha BCACHHUC [CJIa B CYAC, COCTAaBUTb CXCMY CY6’I>€KTOB IrpaxKaIaHCKOIo
Imponecca.

2.3. CyneOHOe ToKa3pIBaHUE M JJOKa3aTenbcTBa. (2 yaca)
2.3.1. Bompoch! K 3aHSTHIO
1. CocraBiienue TabauIbl «BHIbl CyIcOHBIX TOKA3aTCIIHCTBY.

2.3.2. Ilpm TOArOTOBKE K BOMpPOCAaM HEOOXOAMMO AaKIEHTHPOBAaTh BHUMAaHHE Ha
CJIEIYIOLIEM:

O6ocHOBaHME pacueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBITIOJIHEHHE 3ajaHus: Ha
BBITIOJIHEHUE 3aJ]aHUsl OTBOAMTHCS TMPUMEPHO 2 4Yaca, 3a KOTOpbIE CTYJEHTY
HE00XOJMMO BHUMATEIBHO O3HAKOMHUTBCS C TEKCTOM Y4YE€OHUKOB, MPOAHAIM3UPOBATH
HopMmbl ['maBel 6 ['paxkganckoro mporeccyanbHoro kojekca Poccuiickoit deneparumn
U COCTaBUTH Tabiuily «Buabl cyJeOHBIX TOKa3aTeNbCTB» (Ha 03HAKOMIIEHHUE C TEKCTOM
orBonutbes 0,5 yaca, Ha W3yueHHWE HOPMATUBHO-TIPABOBOM 0a3wl 1 ydac, cocTaBiieHUE
tabmuner 0,5 gaca).

[Ipy moOAroTOBKE HEOOXOJMMO OTMETHTh, UYTO Ha OCHOBE JOKAa3aTEIbCTB
YCTaHaBIMBAIOTCS 00CTOSATEIHCTBA, MEIOLTUE 3HAUCHHE TS IPABUIILHOTO pa3perieHus
aena.

OOs13aHHOCTH JTOKA3bIBAaHUS BO3JaraeTcsi Ha UCTIAa M OTBETYHKA, KOTOPHIC
MOJIB3YIOTCS PAaBHBIMU TPOIIECCYaIbHBIMH MPAaBaMU W HECYT PaBHBIE MPOIECCYyaTbHbBIE
00S3aHHOCTH.

Heobxoaumbie mokazaTenbcTBa MOTYT OBITh COOpaHbl CTOPOHAMH M JIPYTUMU
JUIAMH, YYacCTBYIOIIUMHU B Jeje, WIM UCTPeOOBAaHBI CYJOM IO XOJATalCTBY JIHII,
yuacTByommx B jgene. K numam, ydacTByoOmMM B Jeje, Hapsay €O CTOpOHAMU
OTHOCSITCSL TIPOKYpOp, JiMla, oOpamjaromuecs B CyJI 3a 3alUTOW IpaB, CBOOOA U
OXpaHsEMbIX 3aKOHOM WHTEPECOB APYTHX JIMI[ WIM BCTYIAIOIIUE B TPOIECC C LEIBIO
Ja4d  3aKJIIOYCHUS, 3asABUTEIM U 3aWHTEPECOBAHHBIC JIHMIIA IO JeidaM 0co00To
npou3BoACcTBa. OCyIIEeCTBISETCS OCMOTP M HCCIEJOBaHME MHUCHMEHHBIX WU
BEIIECTBEHHBIX JIOKA3aTEIbCTB.

OmHUM W3 TPUHIMIOB JOKA3bIBaHWS SBISCTCS TPHUHIMI OTHOCHMOCTH
JI0Ka3aTeNbCTB, KOTOPBIN 3aKIIIOUAETCS B TOM, UTO CYJ MPUHUMAET BO BHUMAHHUE TOJIHKO
TaKHhe JI0Ka3aTeIbCTBA, KOTOPhIE MMEIOT 3HAYCHHE IS Jela, T.€. MOTYT MOATBEPIUTH
WM ONPOBEPTHYTh IOpUIAWMYECKUE (aKThl, OTHOCAIIHUECS K Aeny. JpyruM MpUHIIATIOM
JOKa3bIBAHMSI SIBJISICTCS IPUHIIUTL JOMTYCTUMOCTH JIOKA3aTEIbCTB.

Jlst mosrydeHusi J0Ka3aTeabCTB CYIIECTBYET M MPUMEHSETCS Takas Mpoleaypa
Kak cyaeOHble nopyuenus. CyliecTByeT NOPsSA0K peall3aluy Cy1e0HOT0 MOPYyUECHHUS.

JlokazaTenbcTBa MOTYT MOAJIEkKaTh obecnieueHnto. Ob0ecneueHrne 10Ka3aTeabCTB
MMeEeT MECTO TOT/Ia, KOT/a JIUIA, y4aCTBYIOIINE B JIEJIE, OMACAIOTCS, YTO MPEJCTABICHUE
HEOOXOJMMBIX JIOKA3aTeJIbCTB JIeNlaeTCs B OyIylIeM 3aTPyJHHUTEIbHBIM  WJIN
HEBO3MOXKHBIM. Jlo  Hadama  cymeOHOoro  pasOupaTenbCcTBa  JI0KA3aTEIhCTBA
o0ecreunBarOTCsl  HOTApUYCOM  WJIM  JIOJDKHOCTHBIMH  JIMIIAMHA  KOHCYJIbCKHX



yapexaennil. XKenanue nui o6ecneynThb J0Ka3aTeabCTBa UMEET MUCbMEHHYIO (opMy —
3asBiieHHe. B obecrnieueHnun JOKa3aTENbCTB CYIIECTBYET ONPEACIEHHBIN MOPSJIOK.

[IpencraBieHHBIC JOKa3aTeIbCTBA OIICHUBAIOTCA CYJOM, KOTOpPBIA 00s3aH
PYKOBOJICTBOBAThCS IMPUHIIUIIAMHU.

[Ipy m3ydeHUH AAHHOW TEMBI, CTYACHT JOJKEH YSICHUTBH I ceOsl Cleayromme
OCHOBHBIE BOIIPOCHI:

XapaKTEPUCTHKA CyACOHBIM JI0Ka3aTeNbcTBAM W (PaKTHUUECKUM JaHHBIM,

KOTOPBIE HEJOMYCTUMbBI B KaU€CTBE JI0KA3aTEIIbCTB;

- TIOHATHE JI0OKA3aTeIbCTBEHHBIX (haKTOB;

* OLICHKY JJ0OKa3aTEeIbCTB;

* BUJIBI IOKQ3aTEILCTB;

* CYIIHOCTh U MPABOBBIE MOCIEICTBUSI 00ECTIEUEHUS TOKA3aTEIbCTB (/10 U TOCIe
MPEBSBICHUS UCKA);

* CYIIHOCTh M Ha3HAUYCHHE CY/ICOHBIX TIOPYUCHUI;

- MPOLIECCYATIbHBIN MOPSAI0K JaYM M BBITIOJIHEHUS CyACOHOTO TIOPYUCHUS.

I[JBI BBIIIOJIHCHHUS BOIIPOCA, H€O6XOI[I/IMO IIMCBMCHHO B TCTpaanl COCTAaBUTH
Ta6JIHHy «BI/II[BI Cy,Z[e6HI>IX JOKa3aTCIbCTBY. PaCKpBITB TCPMHUHOJIOTHUIO.

JlokazaTenbcTBa

110 KICTOYHUKY (DOPMHUPOBAHHUSI

1o crnoco0y oO0pa3oBaHUsI

110 XapaKTepy CBS3U

2.4. Cynebnblie pacxoibl, cyacOHbIe mrpadsl. [Iporeccyanbhbie cpoku. (2 yaca)

2.4.1. Borpochl K 3aHSTHIO

1. Pemienne npakTUYECKUX CUTYallMOHHO-TIPABOBBIX 33/1a4 MO TEME.

2. 3anonHenue Tabnuipbl «CyneOHbIe pacxonpl, cyAeOHbIe ITpadb».

2.4.2. Ilpu moArOTOBKE K BOIPOCAM HEOOXOJMMO AKUIEHTUPOBATh BHUMAaHHUE Ha
CJIEIYIOLIEM:

O6ocHOBaHHE pacueTa BpEMEHH, 3aTpauuBacMOIo Ha BBIMOJHEHHE 3aaaHus: Ha
BBITIOJTHEHHWE 3aJlaHUsl OTBOJUTHCS TIPUMEPHO 2 dYaca, 3a KOTOpBbIE CTYACHTY
HEO0OXOAMMO BHUMATEIHHO O3HAKOMHUTHCSA C TEKCTOM YYCOHHKOB, TPOAHATU3UPOBATH
HOPMBI, KOTOphIe cofepkarcss B [maBax 7, 8, 9 ['pakmanHckoro mporieccyaabHOTO
konekca Poccuiickoit @enepannu, riaBy 25.3 HanoroBoro kogekca P® u 3anoaHuTh
Tabnuily  (Ha O3HAaKOMJICHHE C TEKCTOM OTBoauThcs 0,5 daca, Ha wu3ydeHue
HOPMATHBHO-TIPaBOBOK 0a3el 0,5 waca, pelieHue CUTyallMOHHO-TPaBOBBIX 3amad (,5
yaca, coctaBiieHue Tadaunpl 0,5 gaca).

[Ipu BBITTOJTHEHUU BOIIPOCOB HEOOXOIMMO OINpPECTUTh, YTO CYJAEOHBIE PACXOIbI
B Y3KOM CMBICJIE€ MOXXHO OXapaKTepU30BaTh KaK JICHEXKHBIC 3aTpaThl, CBSI3aHHBIC C
pPacCMOTPEHUEM U Pa3pelICHUEM TPaXJAAHCKOTO Jejla, a TakKe C MCIOJIHECHUEM
peuienust cyaa. 3akonogarenb B yactu 1 crateu 88 I'TIK PO 3akpennn ucropuyuecku




CJIOXKUBILIEECS pa3JeieHHe CYyACOHBIX PacXO0JIOB Ha TOCYNAPCTBEHHYIO MOIUIMHY H
U3JIEP>KKH, CBA3aHHBIE C PACCMOTPEHUEM JIea.

Cratbs 333.16 HK P® ompezgenser rocynapCTBEHHYIO MOLUIMHY Kak cOop,
B3UMAaeMbIii C oOpraHu3zauuii ©u (QU3NYECKUX JUI, 0P HUX OOpallleHUd B
rocyJapCTBEHHbIE OpraHbl, OPraHbl MECTHOI'O CaMOYTPABJICHUSI, UHbIE OPTaHbl U (WUJIN)
K JOUKHOCTHBIM  JIMIIaM, KOTOpbI€  YIOJHOMOYEHBl B  COOTBETCTBHUH  C
3aKOHOJATENbHBIMA akTaMu Poccuiickoin ®enepannu, 3aKOHOJATEIIBHBIMUA AKTAMU
cyobekToB P® u HOpPMaTUBHBIMHU TIPAaBOBBIMM AaKTaMH OPraHOB  MECTHOIO
CaMOyIpaBJI€HHUs, 32 COBEPIICHUEM B OTHOIICHUHU ATUX JIUI] IOPUIUYECKH 3HAUUMBIX
JNEUCTBUH, 3a UCKIIOYEHUEM JEHUCTBUM, COBEPIIAEMBIX KOHCYJIBCKUMHU YUPEKICHUAMU
Poccuiickon @enepanuu. ['ocyapCcTBEHHONW NONMUIMHON OIJIAYMBAKOTCS 3aBJICHHUS JIULL,
MHUILIMUPYIOIIEE BO3HUKHOBEHHE CYJeOHOro jena (MCKOBOE 3asBICHUE, BCTPEUHBIM
UCK, 3asIBJICHUS U XaJIOOBI MO JielaM 0co00ro MPOM3BOACTBA U JIeaM, BOSHUKAIOIIUM
U3 MyOJIMYHBIX MPABOOTHOIICHMI), BCTYIUICHUE B YK€ HAYIIUIM Tpolecc (3asBICHUE
TPETHETO JIUIA, IPEIBABISIONIETO CAMOCTOATENbHBIE TPeOOBaHUS Ha MIPEMET CIIOpa), a
TaKKe Mepexo]1 JieJia B IPYryro CyAeOHYI0 HHCTAHIIUIO (anesuUISsIIIMOHHAs], KacCallMOHHAs
xanoOwl). [lonumHoM oOnaraeTcss TakkKe BbIJaya JOTOJHUTENBHBIX (TTOBTOPHBIX)
KOIUM CyIeOHBIX pEIeHUH, ONpeeICHUN U TPUKA30B).

[Ipu u3yueHur DAaHHOWU TEMbI, CTYJEHT JOJDKEH YSICHUTH NSl ceOsl cieayrolne
OCHOBHBIE BOIIPOCHI:

- TIOHSITUE, 3HAYCHUE U BUJIBI CYIEOHBIX PACXO/I0B;

* TIOHSITUE U BUJIbI TOCYJJAPCTBEHHOM MOIILIHHBIL;

* TIOHSITUE U OCHOBAHUSI BOBHUKHOBEHUS Cy/1I€OHBIX U3/ICPIKEK;

* TIOPSIZIOK pachpeiesieHus] CyJeOHBIX Pacxo/ioB, OCBOOOXKAeHUE (OTCpOUKa) OT
YIUTIaThl Cy/1I€0OHBIX PACXO/I0B;

* TIOHSITUE OCHOBAHMSI, IIEJIM U MPUHITUIIBI HAJIOKEHUS CyIeOHBIX TPadOB.

CTyneHTbl JIOJKHBI TOJIYYUTh UETKOE TMPEJCTABICHUE O paclpeeseHun
CyleOHBIX pacxo/oB U cyaeOHbIX mrTpadax. CTyIeHTHl JOKHBI MOTYYUTh HaBBIKH
penieHus: y4eOHbIX CUTYaTUBHBIX 33]1a4 10 JaHHOU TeMe:

3agaua Nel

Ha Bo3MenieHne Kakux pacxo/IoB UMEIOT MPAaBO CBUJIETEIIb IKCIEPT, CIEUUAIIUCT
Y MIEPEBOIYUK:

1) cBsi3aHHBIX C MPOE3JOM K MECTYy 3acelaHus cyja: a) Ha aBToOyce; O) Ha
Tposuieiidyce; B) Ha TpaMBae; ') Ha METPO; /1) Ha MApUIPYTHOM TaKCH; €) Ha TaKCH; XK)
Ha IPUTrOPOJHBIX MOE3/4aX; 3) Ha MOE3/1aX AAJIBHEr0 CIeAOBaHUs; M) Ha CyJlax pEYyHOro
¢dbnoTa; K) Ha cygax MOpcKoro (JjioTa; Ji) Ha BEpPTOJIeTax; M) Ha caMOJieTax; H) Ha MHBIX
CpeACTBax NMepeaBUKECHHUS;

2) CTpaxoBBIX IMJIATEXEH MO TOCYIapCTBEHHOMY OO0S3aTEIbHOMY CTPaXOBAHUIO
MacCaXMPOB HA TPAHCIIOPTE;

3) pacxomoB MO JOTOBOPY BO3ME3JHOIO OKa3aHWs FTOCTUHUYHBIX YCIYr (HaiMy
YKUJIOTO TIOMEILICHUS):

a) B roctuHuile «l 3Be3ga»; 0) B TOCTUHUIE «2 3BE3Nb»; B) B TOCTHHHIIE «3
3BE3/IbI»; T') B TOCTHHUIIE «4 3BE3/bDY; /1) B TOCTUHUILIE «5 3BE3/1»; €) B HEATTECTOBAHHBIX
TOCTUHHUIIAX; ) B OOIMICKUTUSIX; 3) B MHBIX JKUJIBIX TTOMEIICHHUSIX;

4) pacxoJ10B IO OPOHUPOBAHUIO TOCTHHHUIIBL;

5) Ha BBIIIATY CYTOYHBIX;
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6) Ha coxpaHeHue 3apabOTHOM IIJIAThI IO MECTY PAOOTHI:

a) 3apabOTHOM IUIaTHI B IMOJTHOM pa3Mepe; 0) cpeHero 3apadboTkKa;

7) Ha MOTy4YCHHE JEHES)KHON KOMITIEHCAIIUHU TI0 MECTy paboThI;

8) Ha MmoJTy4eHre JCHES)KHOW KOMITEHCAITMH 32 OTBJICUYCHHE OT OOBIYHBIX 3aHATHH;
9) Ha MOTy4YeHHE BO3HATPAXKICHUS 32 UCIIOJIHEHUE 00S3aHHOCTH CBUJICTEIIS,

10) Ha mosTydeHre BO3HATPAXKICHHUS 32 UCTIOTHEHHUE 00sI3aHHOCTH DKCIIEPTA;

11) Ha momyueHne Bo3HArpakJIeHUs 32 UCTIOJTHEHHE 00SI3aHHOCTH CICIHATUCTA,
12) Ha moy4YeHne BO3HATPAXKICHHS 33 UCIIOJIHEHHE 00S3aHHOCTH TIEPEBOTUMKA?

Jlis BbIOSTHEHHUST Bompoca 2, HEOOXOIWMO MHUCBMEHHO B TETPaJU COCTABHUTH
TaOJIMIy OCHOBHBIX IMOJIOKEHH 00 apeH[e M XapaKTEPUCTHUKU OTICIbHBIX BHIOB
JIOTOBOPOB apEHBI.

Bun OcHoBanue CyObeKThI Pazmepsl ITopsimox
CyJIeOHBIX B3BICKaHUS Cy1eOHBIX B3BICKAHUS
pacxosoB Cy1eOHBIX pacxoaoB CyneOHBIX

pacxoaoB pacxo0B
1.
2.

2.5. Tlpuka3Hoe nmpou3BoCTBO. (2 vaca)

2.5.1. Bompochl K 3aHITHIO
1. CocraBneHue 3asBlIeHUs O BblIaue Cy1e0HOTO MIPUKa3a

2.5.2. Ilpu moaroroBke K BOIpOCcCaM HEOOXOAMMO AaKIEHTUPOBATh BHHUMAaHHE Ha
CJIeIYIOLIEM:

ObocHOBaHME pacyeTa BPEMEHH, 3aTpaudBaeMOro Ha BBITIONHEHHWE 3amaHus: Ha
BBITIOJIHCHHE 3aJaHUSl OTBOAWTHCS TIPUMEPHO 2 dYaca, 3a KOTOpPBIE CTYJICHTY
HEOOXOJMMO BHUMATEIBPHO O3HAKOMHUTBCS C TEKCTOM YYCOHHMKOB, TPOaHATU3UPOBATH
HopMmbl ['maBel 11 I'pakmaHckoro mpoiieccyaibHOTo kojiekca Poccuiickoit @enepanuu
¥ COCTaBUTH 3asBIICHHE O BBIJaUe CyJAeOHOrO TMpHKa3a (Ha 03HAKOMIJICHHE C TEKCTOM
orBonuthes 0,5 yaca, Ha W3yueHHWE HOPMATUBHO-TIPABOBOM 0a3bl 1 yac, cocTaBiieHUE
sasBienust 0,5 gaca).

[Tpu u3yuyeHun Bompoca HEOOXOAUMO U3YUMTb, YTO CyneOHBINA MpHuKa3 — Gopma
CyZIeOHOTO aKTa, MPEICTABIIAIONIAas COOOM MOCTAHOBICHUE CY/IbU.

CyneOHbIil TIpUKa3 MOXKET OBITh MPENBSABICH K HUCMOJHEHHIO depe3 10 mgHel
MOCJIC TIOTYYEHUS JOHKHUKOM €ro KOMUU U B CIIy4ae, €ClId JOJDKHUK HE MPEAbSIBUT B
CyJl CBOM BO3PAXEHUSI OTHOCUTEIHLHO MCTIOJTHEHUS TTPUKa3a.

['TIK P® npenycmarpuBaeT BUIbl TpeOOBaHM, HA OCHOBAHUU KOTOPBIX MOKET
OBITH BBIJIAH CYyJI€OHBIN TTPUKa3.

[TonsiTue BBIHECEHUS CyA€OHOTO MpHKa3a MOXHO pasJeluTh Ha JBa dTarma
MPUKA3HOTO MPOU3BOJICTBA:

- IPOU3BOJICTBO 10 BBIHECEHUIO Cy/IeOHOTO MPHUKA3a;
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- BblJIa4a MpuKa3a il MPeIbsBICHUS K UCTIOJTHEHUIO.

Jlnst  BbIHECeHMs CyneOHOro IMpuKa3a JAOHKHO OBbITh TI0JIaHO  3asiBJICHHE.
3asBiIeHNE UMEET MUCbMEHHYIO (hopMy ¢ YUETOM 00s13aTeIbHBIX PeKBE3UTOB. [loanHOE
3asiBJICHUE MOKET OBbITh HE MPUHSTO CyAbEH. OTKa3 B IPUHATHU 0POpMIISIETCS CYAbEHN B
Bujie omnpeneneHus. [Ipu BbIHECEHUHU CyIeOHOTO MpPHKa3a JOJKHBI ObITH COOJIOJEHBI
npoueccyanbHbie cpoku. CyneOHbI TpHUKa3 HMEET ONpelelEHHBbIE 00s3aTeNbHbIC
peKkBe3UThl. JIOMKHUK JOJKEH OBbITh H3BEIIEH O BBIHECEHHUM CYJIEOHOrO MpHKa3a.
JIOJDKHUKY BBICBUIAETCS KONUS CYIAEOHOro NpHKa3za. 3aKOHOAATENIEM YCTaHOBJIEH
KOPOTKHI CPOK [ BRIHECEHUS TIpUKa3a (5 qHel) U NpeabsBICHUS TOJKHUKOM IpaBa
MPEJCTABUTh BO3PAXKEHUSI MPOTUB HMCIOJHEHUS MPUKa3a CO JHS TMOJIY4YEHHs MpHUKa3a
koruu (10 gHEi), 4To BIEYET OTMEHY Cy/1I€OHOr0 MpHKa3a CyIbEi.

CyneOHbIi TIpUKa3 BBIIAETCS B TOM Clydae, €Cd OT JOJDKHUKA HE MOCTYMaeT B
CyJl BO3PaKEHUSI.

I[JBI BBIIIOJIHCHHUS BOIIPOCA, H€O6XOI[I/IMO IIMCBMCHHO B TCTpaanl COCTAaBUTH
3asBJICHHUC O BbBIJJA4C CYI[G6HOFO IIpHUKasa.

2.6. MckoBoe mpon3BoacTBO. (2 yaca)

2.6.1. Bompocsl K 3aHATHIO
1. Pa300op KOHKpETHBIX cuTyauui o teme «MckoBoe Mpou3BOACTBOY.
2. CocTaBiIeHHE UCKOBOTO 3asIBJICHUS.

2.6.2. Ilpu moaroroBke K BOMpOcCaM HEOOXOIMMO aKIEHTUPOBATh BHHUMaHUE Ha
CJIeIYIOLIEM:

ObocHOBaHME pacyeTa BPEMEHH, 3aTpaulBaeMOro Ha BBITIONHEHHWE 3amaHus: Ha
BBITIOJIHEHUE 3aJ]aHUSl OTBOJMTHCS TPUMEPHO 2 dYaca, 3a KOTOpPHIE CTYICHTY
HEO0OXOMMO BHUMATEIHHO O3HAKOMHUTBLCS C TEKCTOM Y4YEOHHMKOB, MPOAHAJIM3UPOBATH
Hopmbl ['maBel 39, 40, 41 I'paxxmanckoro mpoliieccyainbHOro kojekca Poccuiickoi
denepaniii ¥ COCTaBUTh TEPMUHOJIOTHYECKUIN CIIOBAph MO TeMe (Ha 03HAKOMIICHHE C
TekcToM oTBonuThes 0,5 yaca, Ha M3ydyeHHE HOpMAaTHBHO-TIpaBoBOM 0a3el 0,5 waca,
pa300p KOHKPETHBIX CUTyalluii M COCTaBJIEHWE MCKOBOTO 3asiBlieHUs 1 dac).

J{ns1 BBIOSTHEHUSI 3a/1aHUs], HEOOXOIMMO U3YyUUTh, YTO UCKOBOE 3asBJICHUE UMEET
nuchbMeHHy0 (opMy u oOsi3atenbHble pekBe3uThl. ['TIK P® naér mepedens Ttex
JIOKYMEHTOB, KOJUYECTBO KOMHUN, KOTOpbIE HEOOXOIUMO MPUIIOKHUTH K HCKOBOMY
3asBieHUI0. Cynbsi JTOJDKEH MPUHATH HCKOBOE 3asBJICHUE. Y CTAHOBJIEH CpPOK MJIA
pPacCMOTpPEHUSI BONPOCA CYJIbENH O MPUHATUU UCKOBOTO 3asBJICHUS K MPOU3BOJACTBY C
MOMEHTA TOCTYIUICHHUS 3asBji€HUs B CcyA. OrpaHudyeHuMe CPOKOM YCTAaHOBJICHO Ha
YCKOpPEHHE CYIOTPOU3BOJICTBA. B MPUHATHM HCKOBOTO 3asBICHUS MOXET OBbITh
OTKA3aHO. Y CTAHOBJIEH MCYEPIBIBAOIINN ITEPEUYCHb OCHOBAHUN ISl OTKAa3a B IPUHATUU
HCKOBOTO 3a5IBJICHUSL.

HckoBoe 3asBiieHHEe MOXET ObITh BO3BpaiieHo. CyIecTBYIOT OCHOBaHHUS, TIO
KOTOPBIM CyJbsl BO3BpAallacT 3asBJIICHUE HCTIy, YTO HAET 3aABUTEIIK0 BO3MOKHOCTH
MMOBTOPHO OOpaTUTBCA B CyI MO TOMY K€ JeNy IOCJe YCTpaHEHUs HapyIICHUH,
JTOMYIIEHHBIX NP M0/1a4€ 3asBJICHUS.
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HckoBoe 3asBiIeHHME MOXKET OBIT OCTaBJI€HO 0e3 [BIKEHUA B cllydae
HEBBINIOJIHEHUS MPEAYCMOTPEHHbIX TpeOoBaHuil. Takoe 3asBIIEHHE CUHTAETCS
HEIMOJAHHBIM M BO3BPAIAETCS UCTIY CO BCEMU MPUIIOKEHHBIMU K HEMY JOKYMEHTaMH.
Cyabsi BBIHPOCUT OIpEJIENICHHE, yKa3biBas B HEM JIOMYICHHbBIE 3asBUTENIEM OIIHOKH,
INPEAOCTABISASA EMY Pa3yMHBIN CPOK ISl UCIIPABJIEHUS HENOCTATKOB. Ecnu 3asBUTEND B
YCTAHOBJICHHBIN CPOK BBINIOJIHUT BCE YKa3aHUS CYAbH, 3asBJICHHE CUUTAETCS MOJaHHBIM
B JICHb IEPBOHAYAILHOTO MPEACTABIICHHUS €T0 B CY/I.

HNck mnomaércss MCTHOM B OTHOIICHWM OTBEeT4YMKAa. (OCHOBHBIMHM CpEIICTBAMU
3allIUThl  OTBETYMKA TMPOTUB TMPEIBIBICHHOTO HUCTLIOM 3asBICHUS  SIBJISIIOTCS
BO3pakeHUs. Jl0 MPUHATUSA CyJIOM PEIICHUSI OTBETYHMK BIIPABE MPEABSIBUTH K HCTILY
BCTPEUHBIA HCK JJi1 COBMECTHOTO PACCMOTPEHHUS C TIEPBOHAYAIBHBIM HCKOM.
CoBMecTHOE pacCMOTPEHHUE B OJTHOM ITPoIiecce MEPBOHAYAIBHOTO U BCTPEYHOTO HCKOB
ypaBHUBAET IIpaBa UCTIA U OTBETYMKA, MPABWILHOE PA3pPEIICHUE UX CIIOpa UCKIIOYAET
BO3MO>KHOCTh BBIHECEHHUSI NMPOTHBOpPEUYAIIUX pelleHuil mo aeny. Ilogaya BCTpedHOro
MCKa BO3MOKHA MO PsAly U3 OCHOBAHUIA.

[Ipu u3yueHur AAHHOU TEMBI, CTYJEHT JIOJDKEH YSICHUTH NIl ceOsl Cleayrolue
OCHOBHBIE BOIIPOCHL:

* IOHSITUE U 3HAYEHUE AJIEMEHTOB HCKa;

* BUJIbI HCKOB U 3HAYEHHE HEOOXOUMOCTH JICJICHUSI UCKOB Ha BUJIBI;

MpoIlecCyalbHbIE CPENICTBA 3aIlllMTHl MHTEPECOB OTBETYMKA (MaTepUalibHO-
MPaBOBbBIC U MPOIECCYaTLHO-TIPABOBBIC);

* CYILIHOCTb, MOPSJIOK U YCIOBUS MPUHSITUSL BCTPEUHOI'O UCKA;

* IOHSITUE, 3HAYCHUE U TIPABOBbIC MOCIIEACTBUS 00ECIICUCHUS UCKA;

* TIOPSIIOK 00ECTICUCHUS UCKa M OTMEHBI 00ECIIEUCHUS UCKA.

Jns BbIOHEHUsT Bompoca 1, HEOOXOAMMO MUCBMEHHO B TETpaju pa3odpaTh
MPaKTUYECKUE CUTYaLINH:

3agaua Nel

OOO»I'panuT» MCK O BOCCTAHOBJICHHH Ha padoTe, B3BICKAHMM 3apa0OTHOMN
IJIaThl 3a BpPEMsl BBIHYXKJIEHHOTO MPOTYyJia, BO3MEIICHHUH MaTepHAIbHOTO yIiiepda u
KOMIICHCAIIMM MOPAJIbHOTO Bpena. B xoje cyneOHOTO 3acedaHusi MCTEIl MPEICTaBUI
CyJly MUCbMEHHOE 3asBJICHHE 00 OTKa3e OT UCKOBBIX TpeboBaHuil. Kak mosicaun Hopos
A.A, KOHQJIMKT ¢ OTBETYUKOM y HEro HcUeplaH, MOCKoJbKy amMuuuctpanus OO0
«I'paHuT»B TOOPOBOJILHOM MOPSAKE YJIOBIETBOpPHUIIA €r0 UCKOBBIe TpeOoBanus Kpome
TOT0, KaK COOOIIMII UCTEI], K MOMEHTY CyAeOHOT0 pa30upaTeabCTBa OTBETYMK UCTIPABUI
3aMuCh B TPYJAOBOUM KHUKKE .

Kax oonorcen cyo npopeazuposams na 3asenenue Hoposa?

3amaua Ne2

Hcrtenr obpatwiicss B Cyld C HCKOM, B 3asBJICHMM YyKa3aja, 4TO OH MPOCUT
pa3ieuTh HACIEICTBEHHOE HMMYIIECTBO, BO3MECTUThH YIIEpO OT 3ajuBa KBapTHUPHI U
00s13aTh AUPEKITUIO0 OTPEMOHTUPOBATH JIECTHUILY.

Byoem nu npunsimo maxoe 3aaenenue, umo HeoOX00UMO NPEONPUHAMb UCYY, CYOY?

I[J'Iﬂ BBITIIOJIHCHHUA BOIIPOCa 2, HeO6XOI[I/IMO IMMCbMCHHO B TCTpaau COCTABHUTH
HCKOBOC 3asBJICHUC.
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2.7. Bo30ysxaeHue rpakjaHCKOTo jieja B cye. (2 gaca)

2.7.1. BonpocChl K 3aHATHIO
1. PaccMOTpeHHE KOHKPETHBIX MPAKTUYECKUX MPABOBBIX CUTYaIUH.
2. Anaimz I'n. 12,13,14 I'TIK P®D

2.7.2. Tlpu moATrOTOBKE K BOMpOcaM HEOOXOAWMO aKICHTHPOBATH BHHMAaHUE Ha
CJIEIYIOLIEM:

O06ocHOBaHUE pacueTa BPEMEHH, 3aTpauuBacMOro Ha BBINOJHEHHE 3aaanus: Ha
BBITIOJTHEHUE 3a/JaHUs OTBOJUTHCA MPHUMEPHO 2 dYaca, 3a KOTOPHIE CTYACHTY
HEO0OXOJMMO BHMMATEIHHO O3HAKOMHUTHCS C TEKCTOM Y4YEOHUKOB, MPOAHAIU3UPOBATH
HopMbl ['maBer 12, 13, 14 I'paxkmaHcKOro mpoleccyalibHOTO Kojekca Poccuiickoit
@enepanu U caenaTh pa3dop KOHKPETHBIX CUTYAIM MO TeMe (Ha O3HAaKOMJICHHE C
TekcToM oTBoauThes 0,5 waca, Ha M3yyeHHWEe HOPMATUBHO-TIpaBOBOM 6a3pl 1 Hac,
pa30op cutryaruii 0,5 yaca).

IIpy u3ydeHMH TE€MBl CTYJIEHTBI JOJDKHBI MOJYYHUTh YETKOE IPEACTABICHUE O
NOPSAJKE NPEIbSIBICHUS HCKAa U MOCIEACTBUSX €ro HEcoONIoAeHHs, 00 HCKOBOM
3a5BJICHUM W OCHOBAHUSAX K OTKa3zy B NPHUHATHM 3asBiacHUsA. CTyIEHTbl AOJDKHBI
HAy4UTCsl OTIPAaHUYUBATh IPABOBBIE MOCIEACTBHS BO30YXKIEHUS MCKa (MaTEepHAIbHO-
MpaBOBbIE W MpoLecCyalibHbIE). JIOJKHBI MOJYYUTh HABBIKM pEUIEHUS YYEOHBIX
CUTYaTHBHBIX 33]1a4 MO JaHHOU TeMe.

[Ipy U3yyeHUr HAaHHOW TEMbI, CTYJEHT JIOJDKEH YSICHUTH JUJIsl CeOsl CIeAyIolIne
OCHOBHBIE BOIIPOCHI:

* IOPSAZIOK NPEIbSABICHUS UCKa B CYJl U TIOCJIECTBUS €r0 HECOOIIOACHHUS;

* ICKOBOE 3asIBJICHUE U €r0 PEKBU3UTHI (IOATOTOBUTH IPUMEPHI);

* IOPSAAOK UCIIPABJICHHS HETOCTATKOB NCKOBOIO 3asIBJICHUS;

* IPUHATHE UCKOBOTO 3asIBJICHUS CYOM;

* OCHOBAHHs U IPABOBBIE TOCIIEACTBUS OTKa3a B IPUHITUU UCKOBOTO 3asBJICHHUSI;

* IPABOBBIE MOCIIEACTBHS BO30YKIEHUS UCKA.

Borpoc o npuHATHM 3aBJICHHS] N0 TPAXTAHCKOMY JI€Nly Pa3peliaeTcsl CyIben
eauHonuyHo. [lpunsTue 3asBiaeHUs] 0O0YCIOBJIEHO HAJUYMEM MPEANOCHUJIOK MpaBa Ha
MpEAbSIBICHUE HCKa, a TaKKe COOJIOJIEHUEM MOpSJIKA €r0 OCYIIECTBICHUS U CITYKUT
OCHOBAaHHMEM [JIs1 BO3OYXKACHUS IrpakJaHcKoro Aena. [Ipu Haauuuu Bcex 3TUX YCIOBHM
3asiBJI€HUE JOJKHO OBbITh NMpUHATO. [IpuHsTue 3aaBieHust opopmisieTcs onpeeIeHueM
0 BO30YKIEHUM IPAKIAHCKOTO Jena.

B Tex ciydasx, Korjna OTCyTCTBYIOT NMPEANOCHUIKA OOpallleHus B CyJ, UCTLIOM HE
COOJIIO/IEH MOPSAOK NMPEIbsBICHUS MCKAa WM HET OCHOBAaHUM st oOpamieHus B Cyi,
HACTyNaroT CIEAYIOIINe, TOCIEICTBUSA, KOTOPBIE BIEKYT HEBO3MOKHOCTh BO30YXKACHUS
JieJ1a O MPENbSIBIEHHOMY MCKY: BO3BPAILEHHE UCKOBOTO 3asBJIEHUS, OTKA3 B IPUHATUU
HCKOBOTO 3asIBJICHUS, OCTaBJICHHE MCKOBOIO 3asBICHUA O€3 JBIKCHHS. YKa3aHHBIC
MpoLEeCcCyaabHbIe JEHCTBUS UMEIOT CBOM OCOOCHHOCTH.

Jliis BeImOSTHEHUS Borpoca 1, He00X0AUMO MHUCHbMEHHO B TETPaAH cliejaTh pa3oop
KOHKPETHBIX CUTyalluii IO TEME:

3anmaya Nel
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Ha cramuum moAaroToBku Aena O paszelie UMYIIECTBa CYNPYroB K cyacOHOMY
pa30oupaTenbCTBY CTOPOHBI JIOTOBOPUIIMCH, YTO YacTh WMYIIECTBA OHU JACNSAT MHUPHO,
3eMEeJIbHBI YYaCTOK JOJDKEeH MmoAenuTh cya. Cya BbIHEC ONpeesieHre O MpPeKpaleHun
TIPOU3BOICTBA IO JIENTY B CBSI3U C YTBEPIKICHUEM MHUPOBOTO COTJIAINICHUS, a TpeOOBaHHE
M0 3eMEJIHbHOMY YYacTKY BBIJCIINI B OTJEIBHOE MPOU3BOJCTBO U OTPABHII MHPOBOMY
CyIb€ HO MECTy HaXOXJICHUS yJacTKa.

Ilpasunvno 1w nocmynun cyo? Ha xaxou cmaouu cyo eviHec onpeodeieHue o
npekpawjenuu npouzeoocmea no oOery u o nepeodave o0eid Hno HOOCYOHOCHU,
pazveOuHeHuu Uckosvlx mpebosanui? Kaxue u3 Jaux onpeoeneHul. MONCHO
obxcanosams? Ymo oznauaem mupogoe coanauienue?

3aMoMHUTD CIEIYIONIYIO TaOIHUILy:

Ocrasnenune uckosoro | Bo3sspaienue uckoporo | OTka3 B IpUHATUU

3asBJICHUS O€e3 3asBJICHUS HCKOBOI'O
IBIDKEHUSA 3asBJICHUS
OcHoBaHUs
IlocnencTBus
Odopmierne
OO0sxanoBaHue
OTIpeICTICHUS

2.8. CyneOHoe pa3buparenscTBO. (2 yaca)

2.8.1. Bomnpocsl K 3aHAITHIO
1. CocraBnenue Tabnuiel «IlocTaHoBIEHUS Cy/la IEPBOW MHCTAHIIUMY

2.8.2. Ilpu moaroToBke K BOMpocaM HEOOXOJUMO AaKIIEHTHPOBATh BHHMaHUE Ha
CIICTYIOIIIEM:

ObocHOBaHME pacyeTa BPEMEHH, 3aTpaudBaeMOro Ha BHITIONHEHHWE 3amaHus: Ha
BBITIOTHEHUE 3a/JaHUs OTBOJUTHCA TMPHUMEpPHO 2 dYaca, 3a KOTOPHIE CTYACHTY
HEO0OXOMMO BHMMATEIHHO O3HAKOMHUTHCS C TEKCTOM YYEOHWKOB, MPOaHAIM3HPOBAThH
HopMbl ['maBer  15-20 TI'pakmanckoro mpoieccyalbHOTO Kojekca Poccuiickoit
@eneparu 1 coctaBuTh Tabmuiy «llocTaHoBneHus cyma mepBoi WHCTaHIMW» (HA
O3HaKOMJIEHHE C TeKCTOM oTBoAuThcs 0,5 yaca, Ha M3ydYeHHE HOPMATHBHO-TIPABOBOM
0a3sl 1 yac, cocraienne tadbmuipl 0,5 gaca).

[Ipu wu3yyeHun Bompoca, CTyJIEHTAM HEOOXOAMMO YSICHHUTb, YTO CyneOHOe
pa3dupaTenbcTBO — 3TO LHEHTpajbHasi CTaAus U MpoLeccyalbHas (QYyHKIUA
IPa)/IaHCKOI0 CyIONPON3BOCTBA.

YcTaHoBIIEHBI OIpeieIEHHbIE CPOKH PACCMOTPEHUS U pa3pelleHus IPaKIaHCKUX
nen. B cymeOHOM 3aceaHMM HMMEETCS NpPEeCcCeAaTeIbCTBYIOIIMN, MPaBOBOM cTaTyc
KOTOPOTO ONPENECIIEH.

st cynebHoro pa3oupaTenbCTBa XapaKTepHbI TPY MPUHIUTIA!

- HETIOCPEJCTBEHHOCTH;

- YCTHOCT;

- HETIPEPHIBHOCTb.
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ITpu npoBeneHnn cyneOHOrO 3acelaHus YCTAHOBJIEHBI MPOIMCAHHBIE MpaBUIIA,
o0ecrnieynBaroIye HOPSAIOK. CynebHoe 3aCEeIaHNe OTKpPBIBACTCS
npencenarenscTByronuM.  CyIecTByeT Mponeaypa IPOBEPKM SIBKM  yYaCTHHUKOB
npouecca, OCYLIECTBIIEMasl MPEACENaTENbCTBYIOUIMM M CEKpeTapéM CyJaeOHOro
3aCEIaHMUs.

CocTaB cyJa J0OKEH ObITh OrJali€H, a TaKXKe COCTaB YYaCTHUKOB CYJEOHOIO
3aCelaHus, YTO BO3JAaraercs Ha IpelacenarensCTByromero. llpencenarenscTByromuin
pa3bsICHSET JUIaM, YYACTBYIOIIUM B JIeTie, UX MpolecCyalbHbIe MpaBa U 00sI3aHHOCTH.
He npunuMaroTcs takue npasa, KOTOpPbIE IPOTUBOPEYAT 3aKOHY, WM HAPYIIAIOT MIpaBa
Y 3aKOHHBIE UHTEPECHI APYTUX JIUIL.

[Ipu paccMoTpeHuM fAena NO CyIIECTBY MpeAceaTeabCTBYIOIIMA WU KTO-JINO0
U3 cyneil 3amaét HeoOXoauMBbIE BOMPOCH UCTILy U OTBETUYMKY. B Xo1e paccMmoTpeHus
Jiela WCTell MOKET OTKAa3aTbCs OT MCKA, OTBETYMK IPU3HATH MCK, CTOPOHBI MOTYT
3aKIH0YUTh MUPOBOE coryamieHue. OJHUM U3 Ba)KHBIX 3JIEMEHTOB PacCMaTpPUBAEMOIO
7ena, sIBJISIeTCs 3acilyllIiBaHue OOBSICHEHUH UL,

[Tocne 3acaymmBaHus OOBSICHEHMM YKa3aHHBIX JIUI, CyJ YCTaHaBJIMBAeT
II0CJIEA0BATEIBbHOCTD UCCIICIOBAHUS JI0KA3aTeIIbCTB. ITocnenoBarenbHOCTD
MCCIJIEIOBAHMSI I0KA3aTeIbCTB YCTAHABIMBAETCS CY10M IO COOCTBEHHOMY YCMOTPEHHUIO.
[Ipu paccmoTpeHuu paena B CyA€OHOM 3acelaHMd HEMAJIOBaXXHYIO pOJb HIPAIOT
CBHJIETEIIbCKUE ITOKA3aHMUS.

Craaus OKOHYaHMS pacCMOTPEHMS Jiejla IO CYIIECTBY MPEAIIECTBYET CyAeOHBIM
npeHusM. OHa HacTymaeT IIOCIE HCCIENOBaHUSA BCEX HUMEKOIIMXCA 10 JCIy
nokazatenbeTB. Ilponeaypa cyneOHBIX NpeHUH, ciaeayromas 3a CTaJuedl OKOHYaHMS
pPacCMOTpPEHHs [Jeja IOT CYIIECTBY, HMEET OINPEHECICHHYIO II0CIEA0BATEIBHOCTD
BBICTYIUIEHUSI JUI C pedyamu. PaccMoTpeHue jena 1o CYHIECTBY MOXET ObITh
BO300HOBJIEHO B CIIy4ae HEOOXOAMUMOCTH BBISICHEHUSI HOBBIX OOCTOSITENICTB, UMEIOLIUX
3Ha4YEeHUE U1 JIeJ1a, UCCIIEIOBAHNS HOBBIX I0KA3aTEIbCTB.

Cyn npuHUMaeT pelieHue nocie cy1eOHbIX MPEeHui, KOTOPOoe 3aTeM 0ObSBIISAETCS
JIMLAM, YYaCTBYIOIMM B JIEJI€.

[IpuHATHEM pelIeHus 3aBeplIaeTCs ACATEIbHOCTh Cy[a IEpBOW MHCTAHLUU I10
NPUMEHEHHIO HOPM IpaBa K KOHKPETHBIM CYOBEKTaM HCCIIEIOBAHHOTO UM IIPaBOBOIO
oTHouIeHus. [lpuHsATHE pelIeHus SBISETCA 3aKIIOUUTENbHBIM JTAlloM CyneOHOro
pa3buparenscTBa. OCHOBA PELIEHUS CY1a — 3AKOHHOCTb U OOOCHOBAaHHOCTb.

[Ipn U3yyeHur AAHHOW TEMbI, CTYJIEHT JOJKEH YSICHUTH ISl ceOsl Cleayrolue
OCHOBHBIE BOITPOCHI:

* CYIIHOCTbH aKTOB CyZa NEPBOM MHCTAHIINH;

* BUJIbI aKTOB CyJla IIEPBOM NHCTAHIUY;

* cyAeOHOe pelIeHne: BUIbl, CTPYKTYpa U COAEPKAHUE;

- TpeOOBaHMsl, KOTOPBHIM JIOJKHO COOTBETCTBOBATH CYJEOHOE PEIICHHUE;

* YCTpaHEHHUE HeIOCTATKOB CyI€OHOTO PEICHUS Cy10M, BBIHECIIUM €T0;

* 3aKOHHAsI cujia CyZeOHOTO pelIeHMs;

* ONPENEIICHUs Cy1a IEpBOY MHCTAHUMU: IIOHATUE, 3HAYCHHUE, BUIBL..

JIns BBIOJIHEHHUS BOIIPOCa, HEOOXOAMMO THMCHMEHHO B TETPaJd COCTAaBHUTh
Ta0IHILy:

| ITocTanoBieHMs CyJia IEPBOl MHCTAHIIUN
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Pemenus onpeeaeHus CynebHble pUKa3bl

2.9. YrpoIeHHoe MPOU3BOACTBO. 3a09HOE MPOU3BOICTBO (2 Haca)

2.9.1. Bonpocsl K 3aHATHIO
1. Pa300p KOHKpPETHBIX CUTyallUl IO TEME.
2. CoCTaBJIEHHE 3a0YHOTO PEIICHHUS.

2.9.2. Ilpu moAroToBKe K BOMpocaM HEOOXOJUMO aKIIEHTHUPOBATh BHHMAaHUE Ha
CJIEIYIOLIEM:

O6o0cHOBaHME pacueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBINIOJIHEHHE 3ajaHus: Ha
BBINIOJTHEHUE 33/JlaHUs  OTBOJUTHCA MPUMEPHO 2 Yaca, 3a KOTOpBIE CTYAEHTY
HEOOXOUMO BHMMATEIBHO O3HAKOMUTBCS C TEKCTOM YUYE€OHHKOB, MPOAHAIU3UPOBATH
HopMmbl ['maBel  22.1, 22 T'pakmaHckoro mporeccyalibHOro kojekca Poccuiickoi
®denepanun, pazodpaTh MHUCHMEHHO KOHKPETHBIC MPABOBBIE CUTYallMd MO TEME H
COCTaBUTH 3a09HOE PEIICHUE Cyaa (Ha 03HaKOMJIEHHE ¢ TeKCTOM oTBoAuThes 0,5 yaca,
Ha M3y4yeHHEe HOPMATUBHO-TIpaBoBoM 0a3bl 0,5 vaca, pa30op KOHKPETHBIX CUTYaIlud H
COCTaBJICHHE 3a04YHOTO0 perieHus 1 gac).

[Ipy u3ydyeHur MaHHOW TeMbl ciieayeT OOpaTUTh BHMMaHUE Ha TO, YTO IS
YCKOPEHHUsSI pa3pelieHusi CIOPOB, MJii HOPMaJIbHOrO (PYHKIMOHUPOBAHUS CYJIOB
YCTaHOBJICHBI TPaBUJIa O 3a0YHOM ITPOU3BO/ICTBE.

VY cioBus i1 OCYLIECTBICHUS 3a04HOTO ITPOM3BO/ICTBA!

- HesIBKAa OTBETUYMKA B CyZIcOHOE 3aceanus;

- HaJuM4Me B JICJI€ J10KA3aTeJIbCTBA HAMJIEKALIErO0 YBEAOMJICHUSI OTBETUHMKA O
MeCTe U BpEMEHU Cy/1Ie0HOTO 3aceaHus;

- OTCYTCTBHE YBEIOMJICHHS CO CTOPOHBI OTBETUYMKA 00 YBaKUTEIHHOW MpPUUYMHE
HESIBKU;

- OTCYTCTBHE BBIPAKEHUIN CO CTOPOHBI UCTIIA;

- OTCYTCTBHE CO CTOPOHBI MCTIIAa M3MEHEHHUSI MPEAMETAa WM OCHOBAHUS HCKA,
YBEJIMUEHUSI pa3Mepa UCKOBBIX TPEOOBaHUIA.

CymectByeT 00U MOPSAOK 3apOYHOTO MPOM3BOJCTBA. Ha 3aouHoe perieHue
CyZla, NMPUHAMAEMOIO0 Ha OCHOBAaHHWM 3a0YHOIO MPOMU3BOJCTBA, PACHPOCTPAHAIOTCS
oOiue mpaBuia, IpuMeHsieMble K cyaeOHbIM pemeHusM. Cyn 00si3aH BBICIATh KOTHH
3a0YHOI0 PELICHHUS CyJla U OTBETUUKY, U UCTILY.

[To xomaraicTBy CTOPOHBI ITPU COTJIACHU IPYTOM CTOPOHBI WK MO WHULAATUBE
Cylla OpH COTJAaCMU CTOPOH CYyHbsl MPHU MOATOTOBKE Jeia K PaCCMOTPEHHUIO MOXKET
BBIHECTH ONPEACICHUE O PACCMOTPEHUH B MOPSAJIKE YIPOIIEHHOTO MPOU3BOICTBA HHBIX
nei. B nopsiake ynpomeHHoro mporu3BOICTBA MOJIEXKAT PACCMOTPEHUIO JIEIIA:

1) MO WCKOBBIM 3asBICHUSM O B3BICKAHUW JEHEKHBIX CPEACTB WIH 00
UCcTpeOOBaHUM MMYIIIECTBA, €CJIU 1[eHAa UCKa HE MPEBBINIAECT CTO ThICAY PyOJeH, KpoMe
JIeJl, paCCMaTPUBAEMBIX B MOPSJIKE TPUKA3ZHOTO;

2) MO UCKOBBIM 3asBJICHUSM O MPU3HAHUM IPpaBa COOCTBEHHOCTH, €CJIM 1I€Ha UCKa
HE MPEBBIIIAET CTO THICSY PyOIICH;
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3) 1O WCKOBBIM 3asBJICHUSIM, OCHOBAHHBIM Ha TMPEJCTABICHHBIX HCTIIOM
JOKYMEHTaX, YCTAaHABIWBAIOUIUX JICHEXKHBIE 0053aTeIbCTBA OTBETYMKA, KOTOPBIC
OTBETYMKOM TPHU3HAIOTCA, HO HE HCMOJHAKOTCS, U (WJIM) Ha JOKyMEHTax,
MOATBEPKAAIONINX 3aJI0JDKEHHOCTh IO JOTOBOPY, KpoMe Jel, pacCMaTpuBacMbIX B
MOPSIIKE MPUKA3HOTO MPOU3BOJICTBA.

[Ipy m3ydeHUH AAHHOW TEMBI, CTYACHT JOJKEH YSICHUTBH Il ceOsl Cleayromme
OCHOBHBIE BOIIPOCHI:

* CYIIIHOCTh Y 3HAYEHUE 3a0YHOTO MPOU3BOJICTBA;

* YCIIOBHUSI ¥ TIOPSIIOK BEIHECEHUSI 320YHOTO PEIICHUS;

* COJIEpKaHKE 3a0YHOT0 PEIICHUS U MOPSIOK €ro 00XKaloBaHuUs,

* IOJIHOMOYHS CyJla U OCHOBAHHUSI K OTMEHE 3a04YHOTO PEIICHHUS;

* 3aKOHHAs CHUJIa 3a04YHOTO PEIICHUS.

Jlst BeITIONTHEHMS Botipoca 1, HE0OXOIMMO MUCHbMEHHO B TETPAJId PACCMOTPEThH
MPAKTUYECKUE IPABOBBIE CUTYAIUU:

3agaua Nel
ITorammoB H.II. mnpeawssBun wuck k Kucenmesy B.C. o Bo3Mmemenun yiepoa,
MIPUYUHEHHOTO JOPOKHO-TPAHCHOPTHBIM mpouctecteueM. 25 uronst 2003 r., xornaa
OBLJIO HA3HAYECHO CITYIIaHKE JIeTIa, OTBETUMK B CyJI HE SIBUJICS, XOTs ObLI U3BeIieH. Jlero
obut0 oTnokeHo Ha 10 aBrycra 2003 r. OgHako OTBETYMK BHOBBH HE SIBUJICA, a OT
MIPUHATHS TMOBECTKHU YKJIOHWIICS. VICTel 3asBUJI XOJIaTaliCTBO O PACCMOTPEHUHU Jeja B
YIOPOIIIEHHOM TOpPSJKE U BBIHECEHHHM 3a04HOTO pemieHus. CyJ yIOBIETBOPUII 3TO
XoJaTancTBO. B mporecce paccMOTpeHuUs Jefla UCTEl] U3MEHUII CyMMY BO3MEIICHUS
ymiepOa.
Kax oonocen nocmynums cyo?

3anaua No2
OTBeTYUK, MPOTUB KOTOPOTO OBLIO BBIHECEHO 3a0YHOE PEIICHHE, 0OpaTUIICS B CYJ C
3asBJICHUEM 00 OTMEHE 3Toro pemieHus. OH 3asgBUJI, YTO HE 3HAT O BO3MOKHOCTH
paspenieHus cropa B €ro OTCYTCTBUE, a €ClId Obl 3HAJI O TAKOM IpaBuiie, 00s3aTeIHHO
OBI SIBUJICS Ha 3aceaHue Cy/a.
Tloonexcum nu yoosnemeoperuo makoe 3assieHue 006 ommeHne 3a04H020 peuieHus ?

3amaua Ne3
[Mapmmu H.C., npoTuB KOTOpOro OBUIO BBIHECEHO 3a0YHOE PEIIEHUE MO HCKY
Maymaunaa A.I'. 0 B3bICKaHUHU JI0JTa, YEPE3 MATh AHEW MOCIIE MOMYYEHUSI KOMUU 3TOTO
peuieHus, oOpaTuics B CyJ IMEpPBOM HMHCTAHIUU C 3asBJICHUE 00 OTMEHE 3a0YHOIO
pelieHusi, HalpaBUB OJHOBPEMEHHO B BBIMIECTOSIINI CYJl KacCAllMOHHYIO Kajio0y Ha
ATO pEIICHHUE.

lIpoananuzupyiime CI0MHCUBULYIOCS CUNYAYUTO.

J{nst BBITIOJTHEHHUS BOMpoca 2, HEOOXOJIMMO MUCBMEHHO B TETPaaud COCTABUTh

3a04HOE PEIICHUE Cyaa.

2.10. Ocob6oe mpou3BoacTBO. (2 yaca)
2.10.1. Bonpochl K 3aHATHIO

1. CocrtaBiieHuE MPOEKTOB MPABOBBIX JTOKYMEHTOB MO TEME.

18



2.10.2. Ilpu moAaroToBKEe K BOIpOcCaM HEOOXOJUMO AaKIIEHTUPOBaTh BHUMAHHE Ha
CIEAYIOLIEM:

OO6o0cHOBaHME pacueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBINIOJIHEHHE 3ajaHus: Ha
BBITIOJIHEHUE 3aJaHusl OTBOAMUTHCS TPUMEPHO 2 4Yaca, 3a KOTOpbIE CTYIEHTY
HEO0OXOIUMO BHMMATEJIbHO O3HAKOMHTHCS C TEKCTOM Y4e€OHUKOB, MPOAHAIU3UPOBATH
HopMmel  Iloapaznena |V I'paxkmaHckoro mpoleccyalibHOTO Kojaekca Poccuiickoii
®denepaluy U COCTaBUTH MPOEKTHI MPABOBBIX JOKYMEHTOB IO TeMe (Ha 03HAKOMJICHUE
¢ TekctoM otBoauThcs 0,5 waca, Ha WM3ydeHHME HOpPMATHBHO-TIpaBOBOW Oa3wl 1 wac,
cocraBjicHHe JJokyMmeHTa 0,5 Jaca).

Cryaent noipkeH BHUMartenbHO u3yuuTh llogpasgena |V I'paxpanckoro
npoueccyaibHoro kojekca Poccuiickoit ®enepanuu. Heo0xoauMo ycBOWTB, YTO
PacCMOTpPEHHE JIe] B MOPSJIKE 0COOOTO MPOU3BOJICTBA MPEAYCMOTPEHO IO TpaBUiIaM
HMCKOBOTO TIPOM3BOJCTBA C  ONPEICIEHHBIMU U3BATUAMH U JOMOJHECHUSIMHU.
3akperuisiercsi TepeueHb JeJ, pacCMaTPUBAEMbBIX CYJIOM B TMOpPSAKE 0CO00TO
MPOMU3BOJICTBA. [lepeueHp He ABISETCA UCUEPIIBIBAIOIINM, T.K. MOMUMO ocHOBaHu# ['TIK
P®, Moryr OBITh NpPEIyCMOTPEHBI U JPYrH€ OCHOBAaHHS, MPEIyCMOTPEHHBIE
(benepaibHBIMU 3aKOHAMH K PACCMOTPEHUIO B MOPSAKE 0COOOT0 MPOU3BOJICTBA.

CTyneHThI JOJDKHBI OJTYyYUTh YETKOE MPEACTABICHUE O CYIIIHOCTA U Ha3HAYCHUU
0cO00ro TPOU3BOJCTBA, €r0 OTJIWYUU OT HMCKOBOTO IPOU3BOJCTBA, O TOPAJKE
paccMOTpeHUsI IeJ1 0COO0TO MPOU3BOJICTBA, MPEJCTABICHHE O JiejiaX, 00 yCTaHOBJIECHUU
(baKTOB, UMEIOIIMX IOPUIUIECKOE 3HAUECHHE.

[Ipy U3yyeHHUH AAHHOW TEMBI, CTYJEHT JOJKEH YSICHUTBH IJis ceOsl Cleayrolue
OCHOBHBIE BOIIPOCHI:

* TIOHSITUE U Ha3HAYEHHE 0COO0T0 MPOU3BOCTBA, €r0 OTINYUE OT UICKOBOTO

MOPSAOK PACCMOTPEHUS JIe] 0CO00TO MPOU3BOJICTRA,;

XapaKTepUCTUKA KaTEeTOpHUsiIM JeJI, pacCMaTPUBAEMBIX B MOPSJAKE 0CO0O0To
HMCKOBOTO ITPOU3BO/ICTBA:

a) nena o0 ycTaHOBIIEHUHU (DAaKTOB, UMEIOIINX IOPUIUIECKOE 3HAUCHUE;

0) nena o MpU3HAHUU TPAXKIAaHUHA OTPAHUYECHHO JEECIOCOOHBIM (MU

HEJICECTIOCOOHBIM);

B) JieJia O MPU3HAHUU TPa)KIaHIHA 0€3BECTHO OTCYTCTBYIOIIUM U OOBSIBJICHUU

rpaKJIaHMHA YMEPILIHM.

JInst BBINIOJIHEHUSI BOIpPOCa, HEOOXOAMMO MHUCBMEHHO B TETPaaud COCTaBUTH
3asBJICHUE WJIM TIPOCKT PEIICHHUS MO JejaM, pacCMaTPUBAEMbIX CYJAOM B MOPSIKE
0Cco00ro MPOU3BOCTRA.

2.11. TIpou3BOACTBO B Cy/e KaccallmOHHON MHCTaHIINU (4 Jaca)
2.11.1. Bonpocsl K 3aHATHIO

1. CocraBneHue MpPOIECCYalbHBIX JIOKYMEHTOB, aneJUIAIIMOHHON  WJTN
KacCaIlMOHHOM aJi00.

2.11.2. Tlpu mOATOTOBKE K BOMpPOCaM HEOOXOAMMO AaKIEHTUPOBaTh BHHMAaHHE Ha

CIICAYIOIIEM:
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O06ocHOBaHME pacueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBINIOJIHEHHUE 3ajaHus: Ha
BBITIOJIHEHHE 3aJaHusl OTBOAMTHCS TMpUMEPHO 4 yaca, 3a KOTOpPbIE CTYIEHTY
HEO0OXOIUMO BHMMATEJIbHO O3HAKOMHTHCS C TEKCTOM Y4e€OHUKOB, MPOAHAIU3UPOBATH
HopMbl  ['maBel 39, 41 I'paxxkaaHCKOro mnpoleccyalbHOro Kkojekca Poccuiickoit
@denepallid ¥ COCTaBUTh AaMNCIUISIIMOHHYIO WM KacCallMOHHYIO kanoly (Ha
O3HAKOMJICHHE C TEKCTOM OTBOJAMTHCS | yac, Ha WM3yYyeHUE HOPMATHBHO-TIPABOBOM
0a3pl 2 yaca, cocTaBJICHHUE kano0bl 1 yac).

CTyaeHT JOJKEH BHHMATEIBHO HM3yYUTh HOPMATUBHO-TIPaBOBYIO 0azy. CyTb
aneJUIAIIMA COCTOMT B OOJKaJOBaHWUM BBIHECEHHOTO, HO HE BCTYIIMBIIECTO B CHITY
cyneObHoro axrta (BCTymaeT B CHJIy pOBHO Yepe3 MeECSI TOcie OTrJalleHus
OKOHYATEITLHOTO TeKCTa pemenns). OHa MOChIIASTCS Yepe3 Cy, MPUHSIBIINN peIIcHHE,
B BBINICCTOSIIYIO MHCTAHIMIO. J[emaeTcss 3To aiis TOro, 94ToObl JaHHBIA CYJ HaIlPaBUII
Ty/ia HE TOJIBKO Kajio0y, HO U BCE IOKYMEHTHI, HAXOISIIIHAECS B MaTepralax Jena.

UtoObl anemmsanus Oblza  6e3 mpoOjeM TMpUHSATA U HAmNpaBlieHA B
COOTBETCTBYIOIIUMA CYJI, IOJDKHBI OBITh COOJIIOICHBI TpeOOBaHUS MO €€ 0(OPMIICHHUIO.
Ona J0mKHa COJIEPKaTh CIEAYIONIYI0 HHPOPMAIIUIO:

- B [IPAaBOM BEPXHEM YTJy MUIIETCS HAMMEHOBAHUE CYJla C €r0 MOJIHBIM aJIPECOM,
a MoJi HUM - OTIpaBuTeNb Kanoosl (PHO, nubo HauMEeHOBaHUE OpraHU3alUU, aIPeC U
Tenedon);

- yKazaHue Ha oOxaimyemoe cyneOHOe pellleHHe: JaTa BBIHECEHHsS ITOJHOTO
pEIIeHHS, €T0 HOMEp, CY/Ibs, pacCCMaTPUBABIINH JIEIIO;

- KOHKpETHOE TpeOOBaHHWE OTMEHBI WJIM W3MCHCHHS PEIICHHUS B IICJIOM A B
JacTH. 3asBUTENb JODKCH MPHUBECTH JOBOJIBI, KOTOPHIE OOOCHOBBIBAIOT €0 ITO3HIIHIO.
Ho »Tu m0BOABI MOMKHBI OCHOBBIBATHCS TOJBKO HAa TEX JIOKA3aTEIhCTBAX, KOTOPHIE
paHee ObUTH MPUOOIIEHHI K JIETTY;

- CIIMCOK MPHUJIOKEHHBIX IOKYMEHTOB;

- MMOJINMKChH, ATy U MeYaTh (711 OpraHU3aIIniM ).

AnensimonHas kanobda JTIoJbKHA colepKaTh TpeOOBaHME O TIEPECMOTPE TOJIBKO
OJIHOTO Cy/I€OHOTO PEIICHMUS.

W3MeHUTh WM OTMEHUTH PEIICHUE CY/ MOXKET TOT/Aa, KOTa:

- 00CTOSITeNbCTBA, MMEBIIME 3HAYCHUE JJIA XOJa JieNa, ObUIM HENpPaBHIIbHO
MCTOJIKOBAHBI UM BOBCE HE IPUHSTHI BO BHUMAHHUE;

- CyJ MPUHSJ PEIIeHre, UCXO U3 OMPEASICHHBIX 00CTOSATENBCTB, HO HE CyMel
JIOTUYECKA 000CHOBATh MU CBOE PEIICHHCE;

- CyJl IPUHSUI PellIeHue, MPOTUBOPEUaIee 00CTOATEIbCTBAM JIeNia;

- CyJl IOMyCTHJI OIIUOKY MPH MPUMEHCHUH MaTEPHAITbHBIX WJIH MPOIIECCYaTbHBIX
HOPM IIpaBa.

CrnenoBaTellbHO, 3asIBUTENb B CBOSH JKaja00e JOJDKEH MPUMEHUTD OJIMH HIIA Cpasy
HECKOJIbKO ITyHKTOB, 00OCHOBBIBAIOIINX €T0 Hecormacue. Hampumep, oH MOXKET yka3aTh
Ha TOT (haKT, 4TO TMPEACTABUTENH MCTIA JACHCTBOBaN 0e3 Hajiexaiie o(hopMICHHON
JIOBEPEHHOCTU: HAJMIIO TMpOIECCyalibHasg OmMuOKa, KOTopas SBISETCS O0€3yCIOBHBIM
OCHOBAHHEM JIJIs1 OTMEHBI U JAIBHEUIIIETO MePecMOTpa PEIICHHUS.

BerynuBiive B 3aKOHHYIO CHITy CyACOHBIE MOCTAaHOBJICHUS, 32 HCKIIOUYECHHUEM
cyneonbix mnocraHosieHuit BepxoBHoro Cyna Poccuiickoit ®@enepariy, MOryT OBIThH
o0kajoBaHbl B CyJ KAacCAIlMOHHOW WHCTAHIIMM JIMIIAMH, YYaCTBYIOIIUMHU B JENe€, U
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APYTMMHU JIMLAMHU, €CIM UX IpaBa M 3aKOHHBIE MHTEPEChl HApYyIICHbI CyAeOHBIMU
IIOCTAHOBJICHUSMH.

[TpuHIMIT HanmMCaHUS KacCalMOHHOM kayoObl (PaKTUUECKU Majo OTJIMYAETCS OT
NPUHLMIIA HAMCAHUS aleJUSIMOHHON anoObl. I cocTOMT OH B TOM, YTOOBI yKa3aThb
Ha OWMOKM OCHapuBaeMoro cyjaeOHoro akra. BaxHoe oTin4yMe CcOCTOUT B
0ECCMBICIIEHHOCTH JIOBOJIOB, HAlpPaBJICHHBIX Ha MEPEOLIEHKY J10KA3aTeIbCTB U HOBOE
uccliieloBaHue (PaKTUYECKUX 0OCTOSATENBCTB JieNa. B ocTallbHOM BCe TOXE caMoe.

[Ipy “3yyeHnr HAaHHOW TEMBI, CTYJIEHT JOJLKEH YSICHUTBH IS ceOsl Cleayrolue
OCHOBHBIE BOITPOCHI:

* CYIIHOCTh W 3HAYEHHUE aNeJUILMOHHOTO IPOU3BOCTBA;

* IPEeIMET aleUALUOHHOIO PACCMOTPEHUS;

* CYLIHOCTb U 3HAYCHHUE KaCCALMOHHOTIO IIPOU3BOJICTBA;

* CPOKH PaCCMOTPEHHUS J1e11a;

* CYIIHOCTh CYZI€OHBIX aKTOB aleJISIIUOHHON U KacCallMOHHON MHCTaHLUY;

BCTYIJICHUE B 3aKOHHYIO CHJIy CyAEOHBIX AaKTOB aNe/UBIUOHHOM U
KacCallMOHHON WHCTAHIIVH.

I[JBI BBIIIOJIHCHHUS BOIIPOCA, H€06XOIIHMO IMNCBMCHHO B TCTpaAn COCTAaBHTb
AIlICIEIIMOHHYIO WJIN KaCCAIMOHHYIO >1<ano6y

2.12. HanmzopHoe mnpou3BoAcTBO. llepecMoTp CyaeOHBIX MOCTAHOBJICHHWN IO BHOBB
OTKPBIBIIUMCSI HJIK HOBBIM OOCTOSITENIbCTBAM. (2 Jaca)

2.12.1. Bonpocsl K 3aHATHUIO

1. CocraBneHue HaA30pHOM KanoObl, HAJ30PHOTO MPEJCTABICHUS, 3asABJICHUS
(npencraBineHus) O TMEPECMOTpE CyAEOHBIX AaKTOB MO BHOBb  OTKPBIBIIMMCS
0OCTOSITENTLCTBAM.

2.12.2. Tlpu mOATOTOBKE K BOMpPOCaM HEOOXOAMMO AaKIEHTUPOBaTh BHHUMAaHHE Ha
CJIEIYIOLIEM:

ObocHOBaHME pacyeTa BpPEMEHH, 3aTpaulBaeMOro Ha BbINIOJHEHUE 3agaHus: Ha
BBITNIOJTHEHUE 3a/JlaHUs  OTBOJUTHCA MPUMEPHO 2 Yaca, 3a KOTOpBIE CTYAEHTY
HE00XOJMMO BHUMATEIbHO O3HAKOMHUTBLCS C TEKCTOM Y4YEOHHMKOB, MPOAHAJIU3UPOBATh
HopMbl [maBel 41.1 m 42 I'paxkmaHcKOro mpouneccyajgbHOro Kojekca Poccuiickoit
®denepalvd U COCTaBUTh TEPMHHOJOTUYECKUN CIIOBAPH MO TeMe (Ha O3HAKOMIIEHHE C
TekcToM oTBojauThes 0,5 ywaca, Ha M3ydeHHME HOPMATUBHO-TIPaBOBOM 0a3wl 1 wac,
COCTaBJICHUE MPOLIECCYATBHOTO MokyMeHTa 0,5 yaca).

CtyneHT oKeH BHUMATEIbHO M3YYHWTh HOPMATHUBHO-TIpaBOBYIO 0a3y. JKamoba
B MOpSAJKE HAA30pa COCTABIISAECTCS W HANpPABISAETCA B HAJI30PHYI0 WHCTAHIMIO TPHU
HECOTJIaCUM C pELIEHHEM CyJla KacCalMOHHOW WHCTaHIMHU. PaccmarpuBas [eio B
MOPSJIKE HA/A30pa, CyAbsl OyleT U3ydaTh TOJBKO XKanoOy M o0kadyeMoe M3HadyajabHOe
pelieHue cyia, TO eCTh pelieHue nepBou cyaeonoi nucranmmu. [losromy HE0OX0UMO
HE TOJIbKO O(OPMHUTH HAJ30pHYIO >Kajoly, HO M JI0Ka3aTb HAJI30pPHOM HHCTaHIMH
HEOOXOJMMOCTh HUCTpeOOBaHMA W TIOBTOPHOIO aHalM3a MaTepuajoB TPa)KAaHCKOTO
nena.
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HctpeboBaTh MaTepuaibl Je€la — 3TO IPaBO HAA30pPHOM MHCTAHIMH, HO HE
00513aHHOCTh, MO3TOMY OT YOEIUTEIBHOCTH COCTABJIEHHOM »anoObl OyAeT 3aBUCETh
0oJee yriay0ieHHOE U3yUeHUE BBILECTOALUM CYJOM MaTepUaJIOB Jieia.

HanzopHble kanoObl NOJAIOTCA HUCKIIOYUTENBHO Ha BCTYNMBIIWE B CHIY
pEILIECHNUs CYJI0B.

B nenom oGxanoBaHue pelieHUi B MOPsAKE HAA30pa NPOUCXOAUT MO3TAIHO, TO
€CTh PEIICHUE HUKECTOALICH MHCTAHIIMU 00XAIyeTCsl B BHIIIECTOSIIIEH HHCTAHIIUHU, HO
C cOOII0IEHUEM CyIe0HOI HEpapXHUIO.

HanzopHnas xanoba 10JKHA coJepkKath:

- HAMMEHOBAaHMS OpraHa, KyJa OHa IOJaeTcs;

- IIOJIHBIE JaHHBIE, a/IPEC, IPOLIECCYAIBHOE MTOJI0KEHHUE;

- IOJIHBIE JAHHBIE U aJIpeC BCEX JIUL, MIPUHUMAIOIIUX YYACTHE B JIETIE;

- Ha3BaHHUE JOKyMEHTa C 00s3aTENbHBIM YKa3aHUEM, KaKOe JCUCTBHE U KaKoOu
MHCTaHIIMU 00KaTyeTcs;

- 4eTKO C(pOpMYyJIUPOBAHHOE TpeOoBaHHME 00 OTMEHE PEIICHUS B CBSI3U C €ro
HEO0OOCHOBAHHOCTBIO U HE3aKOHHOCTBIO CO CCHUIKOM Ha HOPMAaTUBHO-IIPABOBHIE aKThl U
OMHCaHUEM CYLIHOCTU HapylIeHWH (u3jaraite JOBOAbI MOAPOOHO, OT 3TOr0 OyAeT
3aBUCETH, 3AIPOCUT JIU Cy/bsl BCE MAaTEPHAIIbI J€J1a WIK HET, ONITUMAJIBHO - IIPUBECTH B
’Kajlo0e CChUIKM Ha MaTepuaibl jenia, HO 0e3 LUTUPOBAHMS BCEX TOHKOCTEW, YTOOBI
3aMHTEPECOBATH CYbIO B UCTPEOOBAaHUHM MAaTEPHAIIOB);

- «IPOCHUTENIbHYIO» YacThb C NyHKTaMH 00 HCTpeOOBaHUU Jena, MPOBEPKE
000CHOBaHHOCTH 3aKOHHOCTH PELIEHUS WM PELIEHUN U UX OTMEHE.

K xajobe mpUKIaABIBAIOTCSA: KOMMM  OOKalyeMbIX pElIeHUH, KOIUHU
KACCAIIMOHHBIX OINPEIEICHUI, JOMOJHUTENbHbIE JOKA3aTebCTBA MO NNy, KOS
KBUTAaHIMU 00 OIJIaTe TOCMOUUIMHBI (IIPU OTCYTCTBUHU 00KallOBaHUS B KaCCallMOHHOM
WJIM aneJyIIHMOHHOM MOPSAKE).

JJ1s BBITIOJTHEHMSI BOIIPOCA, HEOOXOAUMO NMUCHbMEHHO B TE€TPAJU COCTABUTH OJIUH
U3 MPEUIOKEHHBIX BAPUAHTOB MPOLECCYAIBHBIX TOKYMEHTOB.

2.13. UcnonHenune cyeOHbIX aKTOB U aKTOB MHBIX OPTraHoB. (4 yaca)

2.13.1. Bonpocsl K 3aHATHIO

1. Pa300p KOHKpPETHBIX CUTyallUi MO TEME.

2. CocrapiieHHME JOKYMEHTOB, CBSI3aHHBIX C KCIOJHEHHEM CYACOHBIX
MMOCTAaHOBJICHUI.

2.13.2. Ilpu moAroTOBKE K BOMpPOCAaM HEOOXOJUMO AaKIICHTUPOBaTh BHUMAHHE Ha
CJIeIYIOLIEM:

OO0ocHOBaHME pacyueTa BPEMEHHM, 3aTpaudBaeMoOro Ha BBINIOJIHEHHWE 3ananus: Ha
BBIIIOJTHEHUE 3aJlaHusl OTBOJAUTHCS TMpuMepHO 4 daca, 3a KOTOpbIE CTYACHTY
HEO0OXOAMMO BHUMATEIHHO O3HAKOMHUTBLCS C TEKCTOM Y4YEOHHMKOB, MpPOAaHAJIM3UPOBATH
HOPMBI Pazgena VIl T'paxmanHckoro mnpoueccyaibHOro Kojekca Poccuiickoi
denepanuy U COCTaBUTh TEPMUHOJIOTUYECKUI CIIOBAph MO TeMe (Ha O3HAKOMIICHHUE C
TEKCTOM OTBOAMTHCS | 4ac, Ha M3y4eHHUE HOPMATUBHO-TPaBOBOM 0a3bl 1 dac, pazbop
KOHKPETHBIX cuTyaruii 1 gac, odopmiieHne JOKYMEHTOB, CBS3aHHBIX C UCIIOTHECHUEM
CylleOHBIX TOCTaHOBJIeHUH 1 yac).
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CtyaeHT JAOKeH BHUMATEIbHO HW3YYUTh HOPMATUBHO-NPABOBYIO  0a3y.
HcnonuutenbHoe TPOU3BOJACTBO - CaMOCTOSITENIbHAss 00JIacTb OTHOILECHUM, C
(YHKIMOHATBLHOM  TOYKM  3pEHHUS]  HMCIOJHUTENIBHOE  MPOU3BOJACTBO -  HEKOE
POJIOJKEHUE TIPOIIECCa.

PasHbie aBTOpBI MO-pa3sHOMY OIPEAECISAIOT pOJb CyAa B HCIOJIHUTEIBHOM
npou3BojcTBe. [IpaBuiIbHO cuUHMTaTh, YTO CYJ HE YCTPAHAETCS TOJHOCTBIO U3
WCIIOJHUTENLHOTO TPOM3BOJICTBA, a COXPaHSET OrpPaHUYEHHBIM KOHTPOJb 3a
HCIIOJTHEHUEM. DTO BBIPAXKACTCS B MPOMU3BOJICTBE IO JieJIaM, CBA3AHHBIM C Ji€JaMu IO
WCTIOJTHEHUIO CY/1I€OHBIX TOCTAHOBIICHUM, YTO HE €CTh UCIIOJHUTEIBHOE TPOU3BOJICTBO.

VM cnomHUTENbHBIA  JINCT BBIAAETCA CYJAOM B3BICKATENIO II0CIE BCTYIUICHUS
CyneOHOTO TIOCTAHOBJEHUS B 3aKOHHYIO CWIYy, 3a MCKIIOYEHUEM CIIy4acB
HEMEIJICHHOTO UCIIOJIHEHUSI, €CITU UCTIOJHUTEIBbHBIN JTUCT BBIJIAETCSI HEMEIJIEHHO TTOCIIe
MPUHATHS CYJeOHOTO TTOCTAHOBJICHUS. VICTIOIHUTENBHBIN JTUCT BBIAACTCS B3BICKATEIIO
WJIM TI0 €r0 MPOCh0€ HAMPABISAETCA CYAOM JUIsl HCTIOJTHEHUSI.

CTyneHTbI JOJIKHBI YSICHUTD CIEAYIOLIUE BOIPOCHI:

- CYIIHOCTb UCTOJHUTEIBHOTO IPOU3BOJICTBA;

- TIPOU3BOJICTBO, CBSI3AHHOE C MCIOJHEHHUEM CYJI€OHBIX TMOCTAHOBJICHUN U
MMOCTAHOBJICHUI UHBIX OPTraHOB;

- 0COOCHHOCTH WCITOJIHEHMS PELIEHUS MO0 OTJEIBHBIM KAaTETOPUSM IPaKJaHCKHUX
nen (1Mo BeIOOPY CTY/ACHTA).

Jns BbIOTHEHUsT Bompoca 1, HEOOXOAMMO MUCBMEHHO B TETpaju pa3odpaTh
MPAaKTUYECKUE MPABOBBIE CUTYAIUU T10 TEME!
3agaua Nel

Pe3omoTnBHas yacTh penieHus: cyaa Obuia coctaBieHa Tak: «Vck BopoHinosa
I'puropuss CrenmanoBuua ynoBieTBOpuTh. BoccranHoButs Boponuosa ['puropus
CrenaHoBruYa B JOJKHOCTH CTapIIero 3KOHOMHUCTA. B3bICKaTh C pacyeTHOTO cuera
OoTBeTYMKa B ToyIb3y Boponiosa I'. C. 3apaboTHyro niaTy 3a 15 qHEl BBIHYKIEHHOTO
nporyia B cymme 740 pyoueit. B3bickats ¢ npennpustus 1,6 pyOiel ToCrmonuIinHbl B
noxoa rocynapcta. OOpaTuTh pelieHHe K HEMEIJICHHOMY HCIOJIHeHHI0. PemieHue
MOXET OBITh 00KaJloBaHO B TeueHKe 10 qHel B 001aCTHOM CyI».

Kax ogopmums ucnonnumenvHuili 0OKyMenm HaA OCHO8e OAHHO2O0 peuleHus?
CKONbKO UCNOIHUMENbHBIX TUCMO8 OO0JIHCHO OblMb 8b10AHO?
3agaua Ne2

OnuH u3 nByX nereid Bap3uHa, Ha KOTOPHIX OH IJIATUT AJIMMEHTHI OBIBIIEH KEHeE,
ymep.

B kaxom nopsioke mooxcem Obimb UIMEHeH pasmep B3UMAEMbIX C OO0JHCHUKA
anumenmosg?
3amauga Ne3

Horapuyc BblAan MCHOJHHUTENBHYIO HaIANUCh Ha B3bickaHue ¢ PembeBa 31 500
pyOmeit 3a10JDKEHHOCTH 32 KBapTILIATY.

B3bickaHue npoOM3BECTHM HE YJAJOCh, MOCKOJIbKY HOBOE MECTO >KUTEIbCTBA
JOJKHUKA HEU3BECTHO.

Kax 6vimsv?
3amaua Ned

Kaxue cpoxu ycmanoenenvl 0131 npeovsasieHus nepeyucieHHbix OOKYMEHMO8 K
UCNOJIHEHUIO:
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a) WCIIOJIHUTENILHOTO JIMCTA, BBIJIAHHOIO HAa OCHOBaHUM IPUTOBOpa cyla O
B3bickaHuu 300 ThIC. py0. B Bo3MeNIeHUE yiepOa, MPUUMHEHHOTO XUIIIEHUEM;

0) MOCTAaHOBJCHUS KOMHUCCHUU IO J€JIaM HECOBEPIIECHHOJETHUX O HAJIOXKEHUU
mTpada;

B) MHCHOJHUTEIBHOTO JHMCTa, BBIAAHHOTO HA OCHOBAaHWUU PEIIEHUA Cylla O
BOCCTaHOBJICHHH Ha paboTe;

I') UCIIOJIHUTEIBHOTO JUCTA, BBIJAHHOTO HA OCHOBAaHUU PEUICHUS apOUTPAXKHOTO
cyna;

1) ynocroepenusi KTC o B3bickaHuU 3apaO0THOM TJIaThI;

I[J'I)I BBIIIOJIHCHUA BOIIPOCa 2, HGO6XOI[I/IMO IMMCBMCHHO B TCTpaau COCTABUTH
HOKYMCHT, CBSI3aHHBIM C UCIIOJITHCHUEM CYI[€6HBIX MMOCTAHOBJICHU.
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