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AIMUHHUCTPATUBHOI'O CyJOIIPOU3BOJACTBA



1. KOHCHEKT JEKIIUM
1. 1 Jlekuusa Nel (2 gaca).

Tema: KAAMHUHMCTPATHBHO — IPABOBOM CTATYC OPraHOB MCIOJHUTEIbHOH BJIACTID)

1.1.1 BonpochI eKum:

1. [lonsiTie M MpaBOBOM cTAaTyc OPraHOB HCIOJHUTENbHOM BiacTU. OCHOBHbBIE
IIPUHLIAIIBI OPraHU3aluu U JESATCIBHOCTH OPraHOB HCIIOJIHUTENBHOM BJIACTH. Buasl opraHos
VCIIOJIHUTEJIBHON BIIACTH.

2. AnmMmuHuCTpaTUBHO-TIpaBoBOM craryc [Ipe3unenra Poccuiickoit denepanuu.
3 IIpaBurensctBo P® — BICIINI OpPraH UCIIOIHUTEIBHON BIACTH.

4. denepanbHble OpraHbl HCIOIHUTENBHOM BIACTU M UX KJIACCH(UKALIUA.

5 Oprasbl HCTIOTTHUTENBHOM BlIacTH CyObekToB Poccuiickoit denepannu.

6 TeppuropranbHble Opraibl HCIIOJHUTEIIBHOM BJIACTH.

7. Opranpl ©  opraHu3auuu, HaJAelNEHHbIE  INOJHOMOYMSAMH B cdepe
roCyJapCTBEHHOI'O YIIPABIICHHUS.

1.1.2 Kpartkoe cojep:kaHue BONPOCOB:

1. IlonsiTHe W NPaBOBOIl CTAaTYC OPraHOB HWCIOJHUTENAbHON BJjacTH. OCHOBHbBIE
IPUHUUIIBI OPraHU3ANMN M JAeATEeJbHOCTH OPraHOB MCHOJHHUTEIbHOW BJIACTH. Buabl
OPraHOB MCHOJHUTEIbHON BJIACTH.

OueBuAHO, YTO, €CIM pedb HIET 00 HCIOJHUTEIBHOH BIIACTH, O TOCYJApCTBEHHOMN
JeSTEIbHOCTH MO €€ MPaKTUYECKOW peanu3aluy, Hen30eXeH BONpPOC O TOM, KaKOMYy MMEHHO
3BEHY I'OCY/1apCTBEHHO-BJIACTHOI'O MEXaHU3Ma, [IOCTPOEHHOMY Ha Hauyalax pas3zesieHus BJIacTew,
MIOPYYAETCs TAKOTO POJIA AEATEIBHOCTb.

Koncturymus P® 1993 r. BmecTto TepmuHa 'rocyaapCTBEHHOE yrpaBiieHHe" BBela B
000poT NMoHATHE "UCTIONHUTENbHAS BiacTh". U Tenepb KOHCTUTYLIMOHHBIE HOPMBI COZIEPIKAT PAT
0o0LINX TOJIOKEHUH, U3 COJIepPKaHUsl KOTOPBIX MOXKHO MOJTY4YUTh U3BECTHOE IPE/ICTABICHHE KaK
O caMOHM MCIIOJHUTEIbHON BIIACTH, TaK U O pealu3yloumx ee opraHax. Tak, cr. 77 (4. 2)
Korncturynuun P® rosoputr o TOoM, 4TO B mpenenax BeneHus Poccumiickoit ®Penepanuu u ee
CyOBEKTOB (enepaibHbIe OpraHbl UCIIOJHUTEIBHON BJIACTH U OPTraHbl UCIIOJIHUTENIBHONW BIACTH
cyopekToB Denepani 00pa3yrOT €IUHYI0 CHUCTEMY MCIOJHUTENBbHON Biactu B Poccuiickoi
@eneparun. Tak BrHepBble MOSBIAETCS KOHCTUTYLMOHHOE YIOMHHaHMEe 00 opraHax
VICITOJTHUTEJIBHON BIIACTH.

PecnyOnuku, Bxoadume B coctaB depepanyn, CaMOCTOSITEIbHO YCTAHABIUBAIOT CUCTEMY
pecryOJIMKaHCKUX OPraHoB BJIACTH, BKIJIIOYAIOILIYIO M OpPTraHbl UCIOJHUTENbHON BiacTu. Tak, B
ct. 116 Koncturyuun Pecyonuku Tarapceran 3anucano, uro Kabuner MunuctpoB PecryOmiku
- IlpaBuTenbcTBO -  SABNSAETCS  UCHOJHUTENBHBIM M PacCHOPSIUTENbHBIM  OpPraHOM
rocyJapcTBeHHOH Binactd PecnyOnauku. B HEKOTOpBIX — cioydasxX JaHHbIE —IO3UIMU
KoHKpeTu3upytorcs. Tak, ct. 63 Koncturynuu Pecniyonuku Kapenust BozinaraeT ocyiiecTBiIeHHE
UCTIOJIHUTENIbHO-PACTIOPSAUTENbHBIX (DYHKIMIA Ha TIJIaBy MCIOJHUTENbHOW BiacTu (T.e. Ha
[Ipencenarens [lpaBuTenbcTBa) W OpraHbl T'OCYJApCTBEHHOTO yIpaBieHUS (MUHUCTEPCTBA,
rOCy/1apCTBEHHBIE KOMUTETHI U IPYTHE BEIOMCTBA, JTOJKHOCTHBIX JIMIL)

Hakonen, ®enepanpublii 3akoH "O0 00MMX MPUHIIATIAX OPTAHU3AIIMN 3aKOHOAATEIIbHBIX
(IpeICTaBUTENbHBIX) W HUCIOJHUTENIBHBIX OpPraHOB TOCYAAPCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit ®eneparuu" ot 6 okTsaOps 1999 r. (c mociuenyronUMU JTOTMOJTHEHUSMU H
W3MEHEHHUSMHU) JOMYCTHWJI BO3MOXXHOCTb HCIIOJb30BaHHA B OJHOM 3HAa4EHUH TEPMUHOB
"HCTIOTHUTENIBHBIC OpPraHbl TOCYIApCTBEHHOW BiacTh cyObekTa Poccuiickoit depepanuu" u
"opransl UCIIOJIHUTENLHON BiIacTH cyObekTa Poccuiickoit @enepamun". [IpencraBnsercs, 4rto B
TaKOM JK€ 3HAUYEHHHM MOTYT XapaKTepU30BaTbCs M BCE OpPraHbl MCIIOIHUTEIBHOW BIIACTH,
BKJTFOYas efiepabHbIE.




Takum 006pa3oM, HTOTOBBIE TIO3UIIHH, OTHOCSIIUECS K BBIICHEHUIO MOHSATHS U IPU3HAKOB
OpPTraHOB UCIOJHUTEIBHOMN BIACTH (MCIIOHUTEIBHBIX OPTaHOB), BEIPAXKAIOTCS B CICAYIOIIEM.

1. Ilo ToYHOMY KOHCTUTYLIMOHHOMY CMBICIY IOJl OpraHamMHl HCIOJHHUTEIbHOM BiacTu
MOAPa3yMEBaOTCA JIMIIb T€ 3BEHbS TIOCYIAapCTBEHHOIO ammnapara, KOTOPbIe CONYTCTBYIOT
opraHaM 3aKOHOJATENbHOM (TPEICTaBUTENILHOM) BJIACTH B CHUCTEME pa3/ieJieHUs BIIACTEH.
[TonobHoe OrpaHMUYUTENBHOE UX IOHUMAHUE PUBOAUT K HEOOOCHOBAHHOMY BBIBOJIY O TOM, YTO
SKOOBI OpraHbl WCIOJHUTEIBHOW BIACTH (YHKIMOHHUPYIOT TOJBKO Ha ypoBHe Poccuiickoit
Oenepanun 1 ee cyobekToB. OMpoBepKeHHE TAKOT'O BBIBOJA COAEPKUTCA Kak B (erepaibHOM
3aKOHOJIATENbCTBE, TaK M, B OCOOEHHOCTH, B 3aKOHOJATEIbCTBE cyOBekTOoB Deneparuu
(HarpuMep, HOPMBI O TEPPUTOPUATBHBIX U MECTHBIX UCIOJHUTENBHBIX OpraHax). B To xe Bpems
HENlb3sl HE YYUTHIBATh OTCYTCTBHE (ellepalbHOr0 3aKOHAa 00 MCIIOJHHUTEIbHON BIACTH M €€
OpraHu3aIy, YTO MOKa MPUBOJUT K TOMY, YTO JIMIIb HAa (elepaibHOM ypOBHE OINpPEAEsSIOTCS
CHCTEMa M CTPYKTypa OpPraHOB MCIIOJHUTEIBbHOW BIAacTH. UTO Ke€ Kacaercs JajbHEHMIINX
YPOBHEH TOCYIapCTBEHHO-YIIPABICHYECKON AEATEIbHOCTH, TO HUX OpPraHU3aIlMOHHBIE (HOPMBI
(T.e. Oprasbl yIpaBj€HMs) OTJIMYAIOTCS KpailHUM pa3HooOpa3ueM U OTCYTCTBHEM JIOJDKHOMN
VIOPSAOYEHHOCTH. OTO JaeT OCHOBaHUS paccMaTpuBaThb B HMX KadecTBe JIHOObIE
OpraHU3al[MIOHHO-TIPABOBBIE dopmbI IPOSIBJICHUS rocy/1apCTBEHHO-YIPaBICHUECKON
JIeATEIbHOCTH, T.€. XapaKTEpU30BaTh UX B KAYECTBE UCIIOJIHUTEIbHBIX OPTAHOB.

2. McnionHUTENbHbIE OPTaHbl MIPEACTABISAI0T COOON COCTaBHYIO YacTh I'OCYAapCTBEHHOIO
anmapara ¢ 0co0oil (pyHKIIMOHAIBHON HArpy3KOH, CyTh KOTOPOM 3aKTIOYAETCs B MPAKTHUECKOM
peanM3anu 3a1a4 U (PYHKUMHA MCIOJIHUTEIBHOW BJIACTH B IPOLIECCE YIPABICHUS WU
perynupoBanus B cepax SKOHOMHYECKOM, COIMAIbHOM U aIMHUHUCTPATUBHO-TIOTUTUYECKOM
#u3HU. COOTBETCTBEHHO CBOEMY CIEHU(UUYECKOMY, T.€. UCHOJHUTEIbHOMY, HA3HAUEHUIO 3TU
OpraHbl OCYILECTBIIAIOT OBCEIHEBHYIO JI€ATEIbHOCTh UCIIOJHUTEIBHOTO U PACHIOPSIUTEIBHOTO
XapakTepa.

3. Oprasbl HCHOJTHUTEIHHOW BIACTH SBJISIIOTCS HOCUTEISIMH OIpeAeNeHHOro o0beMa
rOCy/1apCTBEHHO-BJIACTHBIX  (IOPUAMYECKH BJIACTHBIX) IOJHOMOYMH. OTH  IOJIHOMOYUS
BBIPKAIOTCS TPEXJIE BCEr0 B M3JAaHUU HCIOIHUTEIBHBIMA OPraHaMHM IPABOBBIX AKTOB B
mpejeax CBOEH yINpaBJIICHUYECKOW KOMIETEHIIMM W B OOCCIEYEHHH WX HCIOJHEHUS
MMEIOIIMMHUCS B HX PACHOPSIKEHUM OPraHU3alMOHHBIMM M IOPUIUYECKUMHU CpEeACTBAMU
(BkJTIOUAss CpeACTBAa aJAMUHUCTPATHBHOTO, T.€. BHECYIeOHOro, mpuHyxaeHus). Hamuuume
OTIpeieIeHHOr0 00beMa IOPUAWYECKH BIACTHBIX MOJHOMOYMM, BBIPAKAEMBIX BOBHE, T.C. 3a
npeleinaMu JJaHHOTO OpraHa, - HauOoJiee CYIIECTBEHHBIM 3JEMEHT KOMIIETEHIIMHM OpraHOB
WCIIOJIHUTENIbHON BJIACTH.

N3naBaeMble MCIIONHUTENBHBIMU OPTaHaMU MPAaBOBbIE aKThl HE MOJMEHSIOT cO00M aKThI
3aKOHOJATENBHBIX M CYAEOHBIX OpPraHOB TOCyJapcTBeHHON BiacTh. C OJHOW CTOPOHBI, OHU
MOJI3aKOHHBI, HO TpeJHa3HAUYEHbI /U1 UCIOJIHEHUs TpeOoBaHMi, coaepKamuxcs B 3akoHax. C
JIPYTOi CTOPOHBI, MPABOBBIE AKThl MCIOJHUTEIBHBIX OPTaHOB OTIMYAIOTCS OT aKTOB CYAECOHBIX
OpraHOB, WMEIONIUX TPEUMYIIECTBEHHO HETaTUBHO-IOPUCAUKIIMOHHBIA XapakTep, HU He
BBIPAXAIOT MPUCYIIHE CYyIeOHBIM OpraHaM ()YHKIIUU U TIOJTHOMOYHS TTPABOCYIUSL.

4. WcnomHuTeNbHbIE OpraHbl MPEACTaBISIOT COOOW Pa3sHOBUIHOCTH TOCYAapCTBEHHBIX
OpraHu3aluii, B 4YHUCJIE€ KOTOPBHIX JEUCTBYIOT TaKXe€ TOCyAapCTBEHHbIe opranuzanuu. Ho
MOCJIEIHUE HE SBIISIOTCS HOCUTEISIMU TOCY/IapCTBEHHO-BIACTHBIX MOJHOMOYHA, HE BBIMOIHSIOT
(GYHKINY O peanu3aliy UCTIOTHUTENBHOMN BIACTH, TOCKOIBKY MPEACTaBISAIOT CO00I HE OpraHsl
rocyapcTBa, a COOTBETCTBYIOIIUM O0pa3oM OpraHHW30BAaHHbBIE TPYAOBBIE KOJUIEKTHUBBI,
OCHOBHBIM Ha3HAUEHUEM KOTOPBIX SIBIISETCS CO3[aHUE MaTepHANbHBIX IIEHHOCTEH (Hampumep,
3aBOJ[), OKa3aHHE TeX WJIM WHBIX MaTepUaJbHBIX YCIYT, HAKOHEL, OCYIIECTBICHHE COLMATbHBIX
¢ynkuuit (Hanpumep, OOTBHUIIA, IIKOJA).

5. WcnonmHuTenbHBIE OpraHbl TaKXKe MPEICTABIAIOT COOOW OIpECIICHHBIE TPYIOBHIC
KOJUIEKTUBBI, ()OPMUPYEMbIE TOCYAApCTBOM B COOTBETCTBHM C MX I[EJI€BHIM Ha3HAYCHUEM Ha
0a3e ompeeIeHHON OpraHu3allMOHHON CTPYKTYphl. MIMeeTcss B BHIy BHYTPEHHEE MOCTPOEHUE
opraHa, Ipearnojarailiee HaJluuhe COBOKYMHOCTH TOCYAAPCTBEHHBIX JOJIKHOCTEH (ILTATHI),



pacripefielieHie MeXJIy HHUMHU OO0S3aHHOCTEH W OTBETCTBEHHOCTH, ONpeieNieHHe o0bema
MOJIHOMOYMI Kakaoro paboTHHKA (JIOJKHOCTHOTO JIMIA), 3aHMMAIOILIET0 COOTBETCTBYIOLIYIO
JOJDKHOCTh TOCYAApCTBEHHOM CykObl. MIMEHHO TOCYZAapCTBEHHBIE CIIY)KalllMe€ COCTAaBIISIOT
CEpILEBUHY IITATHOM XapaKTEPUCTUKHU OPraHOB HCIOJIHUTEIbHOW BIacTU (MCHOIHHUTEIbHBIX
OpTraHoB).

6. Opranbl UCHOJHUTENLHON BIACTH 00JaJalOT ONEPATUBHON CaMOCTOSTEIbHOCTHIO,
rpaHuLbl KOTOPOM YCTAHABJIMBAKOTCA 3aKPEIUVIEHHOM 3a HHUMHM KOMIIETEHIIUMEH; TMOCIIEIHISA
oTpezieliieT OCHOBBI MPABOBOTO IMOJIOKEHUS JAHHOTO oprana inbo B Hopmax Koncruryuuu PO
(mampumep, IlpaBurenpctBa P®), mmub0 B HOpMax KOHCTUTYIMH UM YCTaBOB CYOBEKTOB
Oenepanun, aM060 B HOpMax (enepaJbHOTO M PErHOHAIbHOIO 3aKOHOAATEIbCTBA, JHOO,
HAKOHEI], B HOpMaxX HMHJIMBUIYaJIbHBIX IOJIOKEHUH O HUX, YTBEPXKIAEMBIX B YCTAHOBJIEHHOM
nopsake. KommeTreHlMs HUCHONHUTENBHOTO OpraHa BbIpaXkaeT ero 3agaud, (QyHKIUH,
00513aHHOCTH, IOJTHOMOYUSI U OTBETCTBEHHOCTb.

7. XapakTepu3ysl HCIOJIHUTENbHBIE OpraHbl B IEJIOM, HEOOXOAUMO YUUTHIBATh, YTO
IPAKTUYECKH OT UX MMEHM JEHCTBYIOT M, COOTBETCTBEHHO, NPEACTABISAIOT UX B KOHKPETHBIX
yIpaBIeHYECKUX OTHOUICHUSIX JOJHKHOCTHBIC JIUIIA, CaMU MO ce0e UCTIOTHUTEIBHBIMU OpraHaMu
HE SIBJISIFOIIMECS.

8. Kaxnaplii opraH UCHOJHUTEIBHOW BJIACTH MMEET ONPENENECHHbIM Il HEro
3aKOHOJIATEITLCTBOM TEPPUTOPHAIBHBIA MacmITad NesITeIbHOCTH, YYUTHIBAIOIINN OCOOCHHOCTH
denepaTuBHOrO ycTpoiictBa Poccuu.

9. OOpazoBanue, peopraHu3ands ¥ JIHKBUJANWS  UCHOJHUTCIBHBIX  OPTaHOB
OCYIIECTBIISIIOTCA B TOPSAKE, YCTAaHOBIEHHOM 3aKoHOAaTenbcTBOM P®D u ee cyOBEKTOB,
[Ipesunentom PO, rmaBamu pecnyOinK, KpaeB, obmacTed W T.N. JHOO MO MX INPEICTaBICHUIO
COOTBETCTBYIOIIMMU MPEJICTABUTEILHBIMH (3aKOHOAATETFHBIMH) OPTraHAMU BIIACTH.

Wtak, opran UCHOIHUTEIBLHOW BJIACTH - CTPYKTYpPHOE MOJpa3/eiIeHUE rocyAapCTBEHHO-
BJIACTHOIO MEXaHM3Ma (TroCylapCTBEHHOI'O —ammapara), Co3JaBaeMoe CHelHalbHO JUIs
MOBCEIHEBHOTO (YHKIIMOHUPOBAHMSI B CHCTEME Da3/ielieHUs] BiacTed C LENbl0 MPOBEACHUS B
JKU3Hb (UCTIOJTHEHHs) 3aKOHOB B TMPOLIECCE YIpaBlieHUs (PEryIUpOBaHUs) 3KOHOMUYECKOU,
COLIMAJIbHO-KYJIbTYPHON U aIMUHUCTPATUBHO-TIOJUTHYECKON cepaMu KU3HU OOIIECTBA.

Buabl opraHoB UCIIOJIHUTEILHON BJIACTH

Cucrema OpraHoB HCIHOJHUTENIBHON BIACTH MHOrooopasHa. OrpomHas TeppUTOPHS
CTpaHbl, 89 pa3nUYHBIX MO MHOTUM (akTopaMm cyOnekToB PD (skoHOMHUYECKHE, coLlMaIbHbIE,
reorpauuecKre yCIOBUS PETHOHOB U TEPPUTOPHUH U T.I1.) - BCE 9TO HEM30EKHO CKa3bIBAETCS HA
pEeLICHUH OpraHU3allMOHHBIX MpPOOJeM, CBS3aHHBIX C TIOCTPOCHHEM TaKOW CHCTEMbI
rOCy/IapCTBEHHOTO YIPABIEHUS X0O3SMCTBEHHBIM, COI[UAIbHO-KYJIbTYPHBIM U aIMUHUCTPATUBHO-
MOJIMTUYECKUM CTPOUTENLCTBOM, KakoBa Moryia Obl ¢ HauOounbiiedl 3¢ (HEeKTUBHOCTHIO
Croco0CcTBOBaTh pehOopMUPOBAHUIO KU3HHU Poccum.

Kpurepuu, B COOTBETCTBUU ¢ KOTOPBIMHU JE€HCTBYIOIIME OpPTraHbl UCIIOJHUTEIBLHON BIACTH
MOTYyT OBITh pa3/ieJeHbl Ha ONpPEeeICHHbIE KIacCU(PUKAMOHHBIE TPYIIIbI, pa3iudHbl. X MoxeT
OBITh JOCTATOYHO MHOTO, €CIM TPUHUMATh BO BHHUMaHHE BCE BO3MOXKHBIE OTTEHKHU
XapaKTepUCTUKU TOW WJIM HMHOM rpynmbl Takux opraHoB. Ilostomy mpemmaraercs Haubosee
3HauMMasi, T.e. UMEIOIIast MPUHINITHAIIEHOE 3HAUEHUE, UX KiIaccudurarus.

1. Ucxons u3 enepaTUBHOTO TOCYJapCTBEHHOTO ycTpoicTBa Poccuiickoit deneparuu,
Ha TEPBBIM TUJIaH BBIIBUTAETCS TEPPUTOPUATBHBIA MacmTad AESTeThbHOCTH HCIOIHHTEIHHBIX
OpraHoB. B coOOTBETCTBUY C TaHHBIM KPUTEPUEM U3 UX €TUHOU CUCTEMBI BBIIEISIOTCS:

a) benepanpHbie OpraHbl UCTIOTHUTENHLHON BIIACTH;

0) opraHbl UCTIOJTHUTENBLHOU BJIaCTH CyObeKTOB Deeparuu.

[Tocnenusist rpynma Hambonee pa3HOOOpa3Ha, TaK Kak BKIOYaeT B CBOM COCTaB
COOTBETCTBYIOIIME OPTraHbl pecnyOiuK, KpaeB, o0yiacTeld, TopoaoB (enepaibHOTO 3HAYEHUS,
ABTOHOMHOM 00J1aCTH 1 aBTOHOMHBIX OKPYT'OB.

2. Ucxonast U3 yCTaHOBJICHHOTO MOPsKa 00pa30BaHMs OPTaHOB HMCIIOJHUTEIBHOU BIIACTH
BBIJIETISIIOTCS:



a) MCIIOJHUTEIbHBIC OpraHbl, (POpMUPOBAaHHE KOTOPHIX B COOTBETCTBHHM C M. "T" cT. 71
Konctutynmuu P® ortHeceno k Bemenuto Poccuiickoir ®enepaunu. HMwmerTcs B BUay
(benepanbHbIE OpraHbl HCIIOJHUTEIBHON BIACTH.

Ha (¢enepasbHOoM ypoBHE BCe€ OCHOBHBIE BOIIPOCHl 00pa3oBaHHs  OpPraHoOB
MCIIOJIHUTENILHOM BJIaCTU CKOHIIEHTpUpoBaHbl B pykax [Ipesunenta P®. Ykazom [Ipesuaenrta "O
CHUCTEME M CTPYKType (eaepabHbIX OpraHOB HCIIOJHHUTENIbHOW Biactu" oT 9 mapra 2004 r.
YCTAHOBJICHO, 4YTO cO3JaHue (QenepajbHbIX OpPraHoB HCIOJHUTENBHOW  BJIACTH, UX
peopraHM3anus M JUKBUAAUUsA  ocymlecTBIstoTcs  [Ipe3uneHToM 1O MpeioKEeHUIo
[Ipencenarens [IpaBurenscrBa PO

Kpowme Toro, Ha (enepanbHOM ypoBHE peIIaroTCsl BOIPOCHl 00pa3oBaHus (eaepaabHbIMU
OpraHaMH HCIOJHUTEIBHOW BJIACTH Ui OCYIIECTBJICHHS CBOMX IOJHOMOYHMHA B CyOBEKTax
denepanun TEPPUTOPUATBHBIX OPraHOB M Ha3HAYEHUS COOTBETCTBYIOUIMX JOJIKHOCTHBIX JIMI
(ct. 78 Koncrurynuu P®);

0) HUCHOJHUTENIbHBIE OpraHbl, (POPMUPOBAHME KOTOPBIX B COOTBETCTBUU CO CT. 73
Koncturynuu P® 1 cooTBETCTBYIOIIMX CTaTe pecnyOIMKaHCKUX KOHCTUTYLUH, YCTaBOB KPaeB,
oOacTeil U T.II. OTHECEHO K BeZieHHIo cyobekToB Deneparnun (cT. 63 Koncruryuuu PecryOnnku
Bypsrtus; cr. 22 YceraBa (OcHoBHOTO 3akoHa) OpeHOYyprekoii o0nacTu).

Ha pecnybnukaHCKOM ypOBHE MOpPSAOK 00pa30BaHUsl OPraHOB UCIOJHUTENIBHONW BIACTH
B JIETAJISIX pa3iuyeH. Pearoiyo posib 3/1€Ch UTPAlOT BICIINE JOJKHOCTHBIE JIMLA pECIyOIIHK,
[JIaBbl TOCYJIApCTB, NPE3UJCHTHI - IJIaBbl MCIOJHUTENbHOM Biactd (cT. 54 Koucturynun
Pecriyonmuku Unrymerus; cr. 85 Koncrurynuu Pecrryomiku Komn).

B kpasx, oOnacTsax, ropoaax (¢eaepaJpHOrOo 3HAu€HHs, ABTOHOMHOM o00JyacTy,
ABTOHOMHBIX OKpYyTax IMOpsI0K IPUMEpPHO Takoi xe. Harpumep, rydepaaTop CTaBpomoibCKoro
Kpast GOopMHpYeT MCIOJIHUTENbHBINA opraH - IIpaBuTensCTBO Kpas, sIBJISAACH OJHOBPEMEHHO €ro
npencenarenem (cr. 63 VYcraBa - OcHoBHOro 3akoHa CraBporosibckoro Kpasi); ImaBa
aAMUHUCTpalMu YUTHHCKON obnactu opMupyer anmnapar obJacTHOM agMUHUCTpanuu (cT. 38
VYcraBa - OcHOBHOro 3akoHa UuTHHCKON oOsiacTh) W T.M. B BeIeHMHM MOCKOBCKHMX BiacTel
(MPpHUs, TPAaBUTENIBCTBO) HAXOAUTCS (OPMHUPOBAHHWE OPIraHOB MCIOJHUTENBHON BIACTH -
OTpacJieBbIX U (QYHKIMOHAJIBHBIX OPraHOB rOpoACKON aAMUHHUCTpauu (CT. cT. 52, 54 Ycrasa -
OcHOBHOTrO 3aK0HA T'. MOCKBHI).

3. Oprasbl UCTIOJTHUTEIBLHOM BJIACTU MOKHO pa3nyarh U 10 Xapakrepy koMrereHuu. C
ATUX MO3ULUH BBIIACISAIOTCSA:

a) opraHbl UCIOJIHUTENBHOMN BIacTH 001IEH KOMIETEHLIUH, KOTOPBIE OCYIIECTBIISIOT CBOU
(GYHKLIMU B OTHOIIEHHUH BCEX WJIM HIMPOKOrO Kpyra OOBEKTOB IO OCHOBHBIM BOINPOCAaM HX
nestennbHOCTH. OTO0 - IlpaBurensctBo P®, mpaBuTenbcTBa pecimyOsiMK, BXOASIIMX B COCTaB
Poccuiickoii denepanyum, a Takke NpaBUTENbCTBA (aJIMUHHCTpAllMU), CO3JaHHBIE B Kpasx,
o0nactsx, ropojax (enepaabHOr0 3Ha4eHHs, aBTOHOMHOI 00J1acTH, aBTOHOMHBIX OKpyrax. Bo
MHOTHX CITy4JasiX Ha pETHOHAIBHOM YPOBHE UMH PYKOBOJAT I'yOE€pHATOPHI;

0) opraHbl UCIIOJIHUTEIBHON BIACTH OTPACIEBON KOMIETEHIINH, KOTOPBIE OCYLIECTBIISIOT
cBOM ()YHKIIMM B OTHOILICHHM MOPYUYEHHBIX UM cep oTpacieBoil nestenbHocTH. Kak mpaswuio,
3TO - (enepanbHble U PeclyOIMKaHCKHE MHUHUCTEPCTBA, MHBIE OTPACIE€BbIE HCIOJHUTENbHbBIE
OpTraHbl;

B) OpraHbl MCIHOJHHUTEIBHOM BJIACTU MEXKOTPACI€BOW KOMIIETEHLUH, KOTOpblE B
NOpPYYEHHOU MM cepe NesTeNbHOCTH KOOPAWHUPYIOT NEATEIbHOCTh MHBIX HMCIOTHUTEIbHBIX
opranoB. Kak mnpaBuio, 3T0 - MHUHHCTEPCTBA U CIYKObI, a TakXe aHaJOTUYHbIE OpTaHbl
cyobekroB Denepanuu;

I) OpraHbl HCIOJHUTENBHONM BJIACTU  CHEUUAIBHONM  KOMIIETEHLIMH, KOTOphIE
OCYILIECTBIISAIOT Pa3IM4YHOIO POJa Pa3pEUINTENbHbIE, KOHTPOJBHBIE, HA30PHBIE U PETYISTUBHBIC
GYHKIMM B Pa3IMYHBIX cdepax YIpaBICHUYECKON ACSITEIBHOCTH (Hampumep, ¢eaepaibHble
CITY’KOBI).

4. Tlo mopsaky paspelieHHs  IOJBEJAOMCTBEHHBIX  BOIPOCOB  Pa3IMYaIOTCS
KOJIJIETHAJIbHBIE M €AMHOHAYalbHBIE OpraHbl MCIOJHUTENbHOM BiacTh. K yucimy mnepBbIX



OTHOCATCS TIPABUTENbCTBA, a TaKXKe aJMUHUCTpanuu cyOobekToB deneparuu, eciau 3TO MPsMO
3a(pUKCUPOBAHO B UX CTATyCE.

5. B xauecTBe KpuTepus KiIaccu(pUKaIUN UCIIOTHUTEIBHBIX OPTaHOB MIPUMEHSETCS TaKKe
cnoco6 ux coznanus. C Takux MO3UIUN MOYKHO pa3nyaTh:

a) MCIIOJIHUTENbHBIE OpraHbl, 00pa3yeMble B YCTAHOBJICHHOM MOpsiike. Takux OopraHos
OONBIIMHCTBO Kak Ha ypoBHe Poccuiickoit @enepauuu, Tak U €€ CyOBEKTOB (Hampumep,
o0pa3oBaHNEe MHHUCTEPCTB M HWHBIX HCIOJHHUTEIBHBIX OPraHOB PYKOBOIUTEISMH BBICIIMX
UCIIOJTHUTENIbHBIX OPraHOB FOCY/IapCTBEHHON BIACTH CYOBEKTa);

0) B OTHENBHBIX CIlydasx MCIHONb3yeTcs crmoco0 wu30panus. OJHaKO OH HE
pacnpocTpaHsieTcsl Ha TOT WM UHOM MCTIOJIHUTEIbHBIA OpraH, a OTHOCUTCS K TeM JOKHOCTHBIM
JULAaM, KOTOPbIE BO3IJIABISIOT COOTBETCTBYIOIIMM WCIOJHUTENbHBIM oprad. Tak, B
cootBeTcTBUU ¢ DenepanbHbM 3akoHOM OT 11 mexabpst 2004 r., Ha3BaHHBIM BBHIIIE, BBICIICE
JNOJDKHOCTHOE JHio cyowekrta Denepamum (nmpesuaeHt, rybepHarop) wus3bupaercss 1o
npencrasienuto [Ipesunenta PO 3akoHogarenbHbIM opranom cyobekta denepanuu.

6. Pa3noo0Opa3Hbl OpraHu3aiiOHHO-TIPaBOBBIE ()OPMBI OPTaHOB UCTIOHUTEILHOW BIACTH:

a) npaButenbcTBa (Poccuiickoit denepanuu, BXOAAIMNUX B €€ COCTaB PECIyOIUK, TOPOJIOB
(denepaabHOro 3HAUYEHUS, a TAKXKE B OTACIBHBIX Kpasix, 00J1acTsX);

0) MuHKCTEpCTBA ((henepanbHbIe, pETHOHAILHEIC),

B) CIIy’KOBI (TOJBKO (efiepatbHbIC);

r) (henepanbHble areHTCTBA (TONBKO HA (heepaabHOM YPOBHE);

1) aIMUHUCTpauuu wix wMdpuu (B cyobektax Denepanuu, HE SABISIOLIMXCSA
peciyOIuKaMu);

€) JemapTaMeHThl, TJaBHBIC YIPABICHUS, YNPABICHHUS, KOMHUTETHI, OTICIBI -
CTPYKTYpHBIE TOJpa3/JelieHuss OPraHOB HCIOJIHUTENBHON BIACTH JUOO CaMOCTOATEIbHBIC
opraHbl ynpasieHus B cyobektax ®denepanuu (cMm., Hampumep, cT. 69 YcraBa - OCHOBHOrO
3akoHa Tam0O0BcKko# 00nacTu).

OcHOBHbIe TMPUHIMIBI OPraHU3aAUMN H J1eSITeJIbHOCTH OPraHOB HCHOJHUTEIbHOIM
BJIACTH

[Mpunnunel, Ha 0a3e KOTOPBIX CTPOUTCS U (DYHKIMOHUPYET CHCTEMa OPraHoOB
WCIIOJTHUTEIIbHOW BJIACTH, MPEIOTNPEETSIOTCS COBPEMEHHBIMH OCOOEHHOCTSIMU OpTaHHU3aIlud
rocyaapcTBeHHO Biactu Poccuiickoit @enepanuu, 3aKkperieHHbIMA B KOHCTUTYIHH.

Tem He MeHee, HUCMONB3YsS KOHCTUTYIIMOHHYIO 0Oa3y B KaueCTBE MCXOMHOW, MOYKHO
paccMOTpeTh MpobIeMy OCHOBHBIX MPHHIIMIIOB OPTaHU3ALMU U JIEATEIHbHOCTH UCTIOTHUTENbHBIX
OpraHOB TOCYIAApPCTBEHHOW BJIACTH C TMO3UIMNA WX COOTHONIICHHS C CyOBEKTaMH WHBIX BETBEH
€IMHON TOCYJapCTBEHHOM BIacTH, Qeiepain3ma, 3aKOHHOCTH, OTBETCTBEHHOCTH.

1. CamoCTOATET,HOCTh OPraHOB HCIOJHUTENbHOM BiacTu. (OCHOBOIIOIAramwIIee
3HAUYEHHE ISl UCTIOHUTENIbHON BIACTH B €€ COBPEMEHHOM BHUJE MUMEET TO, UTO B COOTBETCTBUU
co cr. 10 Koncturynmum P® ona mnpencrtaBiasieT co0OW OCHAIIEHHYI) HEOO0XOIUMBIMU
aTpuOyTaMu BETBb €IMHOM MO CBOEH TOCyIapCTBEHHO-TIPABOBOM CYTH TOCYJapCTBEHHOMN BIACTH.
[Ipu sTOM TIIaBHOE, MPUHIMIHUAIBHOE COCTOUT B TOM, YTO B pPaMKax pas3JeieHHUs BlacTel
OpraHbl UCIIOJHUTEIHLHON BJIACTH (PaBHO KaK 3aKOHOAATETIbHBIC U Cy/IeOHBIE) CAMOCTOSTEIbHEI.
JlaHHBIN TPUHITMI BBIPAXKAETCS MPEXKAEC BCErO B TOM, YTO OPTaHBl MCIIOJHUTEIHLHOW BIACTH HE
HaxoJATCsl B OpPraHU3alMOHHOM IOJYMHEHUU Y OPraHOB 3aKOHOJATEIbHOM BIACTH, MMEIOT
coOCTBeHHOE (PYHKITMOHATHHO-KOMIIETEHIIMOHHOE BBIpAXKEHHUE, TIO3BOJISIFOIIEE UM JICHCTBOBATH,
BBIpaXkasi MCIIOJTHUTEIHCTBO B KaueCTBE CBOEH 0c000i (DyHKIIMU, BTOPKEHHE B KOTOPYIO s
JIPYTUX TOCYapCTBEHHBIX OPraHOB HenomycTumo. KoHeuHo, peub He MOXKET UATH 00 MX MOJTHON
camocrositensHocTH.  [locnemusis  OTHOCUTENbHA, U000, C OAHOW CTOPOHBI, OPTaHbI
WCTIOJHUTENIPHOM BJIAaCTH Ha BCEX YPOBHSAX TOCYAapCTBEHHOW opraHuzanuu Poccuiickoit
Oenepanyiii CO3JAIOTCS UMEHHO JII TOTO, YTOOBI 00eCredMBaTh OPTraHU3AIUI0 WCIOTHEHUS
BOJICU3BSBIICHHM CyOBEKTOB 3aKOHOJATEIbHOM (TpeacTtaBuTeNnbHOM) Bimactu. C  apyrou



CTOPOHBI, OHM HAaXOZATCS IOJ COOTBETCTBYIOIUMM KOHTPOJIBHO-HAA30PHBIM BO3ICHCTBUEM CO
CTOPOHBI OPTaHOB CYZ€OHOM BIACTH.

2. EQuHCTBO CHUCTEMBI OpPraHOB HCIHOJHUTENbHOM BiacTu. OJHUM U3 HPHUHLUIIOB
COBPEMEHHOM OpraHU3aluy U IeATEIbHOCTH OPraHOB UCIIOJIHUTEIBHOM BJIACTH SIBISETCS TO, UTO
B mpenaeiiax BeAeHus U nonHomounit Poccuiickoin dexepanuu 1o npeaMeram COBMECTHOTO
BeneHus Poccuiickoit ®enmepanun W ee CyOBEKTOB OHHM OOpa3yloT E€IWHYIO CHCTEMY
ucnonHuTeNnbHoM Biactu B Poccuiickoit @enepauun (cr. 77 Koncrurymuu P®). U3 storo
BBITEKAeT, YTO CHUCTEMa OpPraHOB HCIOJHUTENbHOM BiactTu cyObekToB Depepanuu
YCTaHaBIUBACTCA UMH CAMOCTOSITENIbHO B COOTBETCTBUM ¢ OCHOBAMU KOHCTUTYLIMOHHOI'O CTPOSI
Poccuiickoit @enepannyu ¥ OOIUMHU MPUHIMIIAMUA OPraHU3AIMKM UCIOJHUTENIBHBIX OPraHoB
rOCyJapCTBEHHOM BJIACTH, YCTAHOBJIECHHBIMHU (peliepaibHbIM 3akoHOM. Ha mogo0HOM ke 0cHOBe
dbopMmupyercs u anmnapat QeneparbHON UCTIOTHUTEIHHON BIACTH.

3. @enepaiu3M B €ro HOBOM KayeCTBE - HECOMHEHHBI NPUHIUI OpraHu3aluyd u
JESTEIbHOCTH OPraHOB UCIOJHUTENbHOM BiacTu. Ero vicxonHbie Hauana ObUIM 3aJI0KEHBI elle
®denepaTuBHBIM JOINOBOPOM, a 3aTeM Halulx 3akperieHue B Konctutynuuu PO, KoHCTUTYIUSAX U
ycraBax cyobekToB ®Denepanuu. Kak wu3BectHo, (enepatuBHOoe ycTpoicTBO Poccuiickoit
@denepan  OCHOBAaHO HA €€ TOCYJAapCTBEHHOW  ILEJIOCTHOCTH, €AWHCTBE  CHCTEMBI
rOCYJapCTBEHHON BIJIACTHU, PA3TPAaHUYEHUU TPEIMETOB BEAEHUS U IOJHOMOYUN MEXKIY
OopraHaMy rocyAapcTBeHHOM Biacth Poccuiickoit denepannyu M opraHamMu I'OCyAAapCTBEHHOU
BJIACTHU €€ CYOBEKTOB, paBHONPAaBUM U CaMOOIpeaeneHUH HapoJaoB. (COOTBETCTBEHHO
KOHCTUTYLIMOHHO OIPENIENIEH KPYr BOIIPOCOB, OTHECEHHBIX K BeaeHUI0 Poccuiickoin denepannu
(ct. 71 Konctutyuuu P®), BKIIOUYAIOUIMil YCTaHOBIEHHE CUCTEMBI (efepalbHBIX OPraHOB
UCTIOJIHUTENIHOW BJIACTH, TOPSIKAa WX OpPraHU3alUul H JCSITEeIbHOCTH, (OPMHUpPOBAHUE
benepanbHBIX OPraHOB HCIIONIHUTEIHHOU BiacTU. OJHOBPEMEHHO ObLIN OIpPEIEeHbI IPEIMETHI
BEJICHUS, OTHECEHHbIE K COBMECTHOMY BeieHuto Poccuiickoit deneparuu u ee cCyObeKTOB (CT.
72 Koncrutyuuu P®), BKiIOHarolye, B YacTHOCTH, YCTAaHOBJIEHHE OOMIMX MPUHIMIIOB
OpraHM3aIi CUCTEMBbl OPTaHOB HCIIOJIHUTENBHOM BJIacTH. BHE Ha3BaHHBIX MpeAENoB CyOBEKThI
®deneparun 0671a1a10T BCel MOTHOTON rocyaapcTBeHHoM Biactu (cT. 73 Koncrutyuu POD).

4. 3aKOHHOCTb - OJAMH M3 BEAYUIUX NMPUHIUIIOB OPraHU3alMU U JEATEIbHOCTH OPraHOB
UCTIOJIHUTENbHON BiacTU. CBOM HcXoHble Havyana oH OepeT u3 Koncrturynuu PO, penepanbubix
3aKOHOB, KOHCTUTYLMH M YycTaBoB cyObekToB denepannu M HX 3aKOHOJATENbCTBA (CM.,
HanpuMmep, cT. cT. 15, 76 Koncturyuuu P®D).

5. Jlns opraHm3anuu M JeATEIbHOCTH OPraHOB MCIOJIHUTEIBHON BIIACTH CYIIECTBEHHOE
3HAQYCHUE MMEET TAaKXKe NPUHLMI SKOHOMUYHOCTU. Ero 3Ha4MMOCTB ONpENenseTcss TeM, 4TO
MEXaHU3M peaIn3alii UCIIOJIHUTEIBHON BIIACTH KpPailHE MHOTOCTPYKTYPEH M OCHAILEH, MATKO
TOBOPS, 3HAYUTEIbHBIM KOJIMYECTBOM CIYXKAIUX (YMHOBHUKOB), BBIIOJIHSIOIIUX MOBCEIHEBHO
ero ¢yHkiuu. Ilpu 3TOM HEOOXOAMMO YUYUTHIBaTh, YTO PACXOJbl Ha COJEP)KAHHWE TaKOTO
MeXaHu3Ma, Oy/ay4d MO CBOEH MpUpOJe HEMPOU3BOAUTEIBHBIMH, OTATOIMIAIOT (erepanbHbIi U
pervoHalibHble OMO/KeThl. B cuily 3TOro mNOCTOSHHO OCYHIECTBIISIFOTCS OpraHU3alllOHHO-
IIPaBOBBIE MEPHI, HAPABJICHHBIE HA 00eCTIeYeHne IKOHOMHUHU B PACX0J0OBAHUU TOCYAaPCTBEHHBIX
cpencte B cdepe ympaBnenus. Tak, B 2004 1. IlpaButensctBom P® ympazgueno 147
KOOpJMHAIIMOHHBIX, COBELIATENbHBIX, MHBIX OpPraHOB U TIpYMNI, IEHCTBYIOIIMX IpPH HEM. 3a
nepuox ¢ 1992 r. HEONHOKPATHO TPOBOAWINCH NEPECTPOMKH CUCTEMBI U CTPYKTYpHI
(benepanbHBIX OpPraHOB MCIOJHUTEIBHON BIACTH, TAKXKE IMpECleaAylonne Iefb 3KOHOMUU
cpencTB ¢enepaibHoro Oroxera. OJHAKO BCE 3TU U MHBIE MEphl JOHKHOTO 3¢ (deKra noka He
IIPUHOCST.

6. B mHacrosimee Bpemsi paHee CTOSIIMA BO TIJlaBe YyIJIa MPUHIMI COYETaHUSA
HEHTpaATU3allul ¥ JCUEHTPAIU3AUN MOXeT OBITh MOHAT Yepe3 COACp)KaHUE MPUHIIHIA
benepanuzma.

7. Yder 0coOCHHOCTEN YIpaBIsieMbIX OOBEKTOB - MPUHIUI YIIPABICHUS, YIUTHIBAIOLIHIH
COBpEMEHHbIE OCOOEHHOCTH CQepbl TOCYIapCTBEHHOI'O YIPABIEHUS, B KOTOPOH Hapsay cC
rOCyJapCTBEHHBIMH O0BEKTaMU (YHKIIMOHUPYET MHOYKECTBO HETOCYJapCTBEHHBIX, B OCHOBHOM



KOMMEPYECKHUX, CTPYKTYp, BKJIIOYas 4YacTHble. Ha 3TOM OCHOBE B MEXaHM3ME pealM3aluu
UCIIOJIHUTEJIBHOW BJIACTH MPOUCXOJUT OTOOP Pa3IMUYHBIX METOJOB YIPABISAIOIIErO BO3/IEHCTBUSA
(orpaHMYeHHE CPEICTB  MpPSIMOrO  YOPABIEHUS, PpPa3BUTHE Hayal TOCYAAPCTBEHHOTO
peryaupoBaHus U T.I1.).

8. I'macHocTh mpeamnonaraeT MIMPOKOE OOHAPOJOBAHME 4YEpe3 CPEACTBA MacCOBOU
UH(pOpMaLMK IPoLIecca U PE3yJIbTaTOB Pa0OThl OPraHOB UCIIOJHUTEIBHOMN BIACTH.

9. B uucne pAelcTBYIOIMX NPHUHLMIIOB Ha3bIBAIOTCA TaKXKe: HApOJOBIIACTHE;
o0ecrieyeHue IpaB M CBOOOJ 4YEJIOBEKa M TIPa)KJAaHWHA; OTBETCTBEHHOCTh. CyIIHOCTh 3THX
IIPUHIUIIOB, PABHO KaK U COLIMAIIbHO-IOPUINYECKAs 3HAYMMOCTb, OYEBUIHBI.

PaccmotpeB nossTHe, BUABI M IPUHLMIBI JEATENBHOCTH OPraHOB HCIIOIHUTEIbHOU
BJIACTH, MOXXHO NPUNWTHM K aHalIu3y UX JAelcTByromied cucrembpl. OJHAKO B KayecTBE
IPEBApUTENILHOIO YCIOBUS HEOOXOJMMO YSICHUTh pOJIb TJaBbl HaLIero TIocylapcTBa -
[Ipesunenta PO B chepe NCTIOIHUTENHHON BIACTH.

2 AIMUHHMCTPAaTUBHO-NIPaBoBo¥i cTaryc [pe3nnenta Poccuiickoii Degepannu

[Ipesunentr P® no Koncrturymuu PO 1993 r. He sBisercs riaaBod MCHOJHUTEIBHOMN
BjacTU. TeM He MeHee ero poJib, QYHKIMHU U [TOJIHOMOYHS B 3TOH cepe BecbMa CyIIECTBEHHBI.

Kak rnaBa rocyzapcTBa OH SIBJISIETCSI FapaHTOM IIPaB M CBOOO]I YeslOBEKa U Ipa)KlaHUHA,
peaTu3yeMbIX NPEUMYIIECTBEHHO B cdepe TrocylapcTBEHHOIO YIpaBJICHUs, 00eCreunBacT
COIVIACOBAHHOE (YHKLIMOHUPOBAHUE W B3aUMOJEWCTBUE OPraHOB TIOCYIApPCTBEHHOM BIIACTH,
OIpElesieT OCHOBHBIC HAIIPABICHUsS BHYTPEHHEW W BHEIIHEW IOJUTUKM TIOCYIapCTBa, B
OCYILECTBJIEHMH KOTOPOH aKTMBHO Y4aCTBYIOT BCE CYOBEKThl HCIIOJHUTEIIbHOM BIaCTH.

Koncturynus P® Hagenser IlpesupeHtra psoM IMOJHOMOYHM, HENOCPEACTBEHHO
CBSI3aHHBIX C OpraHu3anueil u GyHKIMOHUPOBAHUEM HCIIOJHUTEIbHOM BiacTu. Tak, ¢ cornacus
I'ocynapcrBennoit Jlymbl oH HasHawaer Ilpencenarens IlpaButenscrBa P®; mmeer mpaso
npejcenaTeabCcTBOBaTh Ha 3acefaHusix llpaBUTenbcTBa, NPUHUMAET peUIeHHe 00 OTCTaBKe
IIpaBurenscTBa; mpencrasisger ['ocymapcTBeHHOM Jlyme kaHaunmarypy Uil Ha3Ha4eHHs Ha
nomwkHocth Ilpencenarenss lLlentpansHoro Oanka P®; mo mnpemnoxenuto Ilpencemarens
[IpaBuTenscTBa Ha3HauyaeT Ha JOJDKHOCTh M OCBOOOXKIAET OT JIOJDKHOCTH 3aMECTHUTENS
[Tpencenarens IlpaButenscTBa, enepalbHBIX MUHUCTPOB; mnpenctasiser Cosery Penepanuu
KaHIUAATypbl Ul HAa3HAUY€HHs Ha BBICHIME CyAEOHblE MOJDKHOCTH, a TaKKe KaHIUAATypy
['enepanbHOro npokypopa P®, T.e. nuIi, akTUBHO y4acCTBYIOIIMX B 00ECIEYEHUH 3aKOHHOCTH B
chepe wucnosHuTenbHOM BiacTH; ¢opmupyer u Bo3riaBiser Coser beszomacnoctu PO;
YTBEpP)KJAeT JOKTPUHY HAIMOHAJBHOM O€30HacHOCTH U BOEHHYIO JOKTpPHUHY; (opMupyer
Anmunuctpauuto [lpesuaeHta; Ha3HayaeT M OCBOOOXKIAET OT JOJKHOCTH ITOJHOMOYHBIX
npeacrasutenei IIpesuaenrta; HazHayaeT M OT3BIBAET JUITIOMATHYECKUX IIPEICTaBUTENIEH
Poccuiickoit @eaepanui B MHOCTPAHHBIX FOCYIapcTBaX U MEXAYHAPOJHBIX OpraHu3anusax (CT.
83 Koncrurynun).

[Ipesunent no npencrasnenuro [Ipencenarens IlpaBurenscTBa yTBEPKIAET CUCTEMY H
CTPYKTYpY (peliepaibHbIX OPraHOB UCIOTHUTEIBHOM BIACTH, BHOCUT B HUX U3MEHEHMUS.

Kak BepxosHusbiii ['maBHOKOManayromuii Boopyxenueimu Cuitamu PO n Ilpencenarens
Cosera besomacHoctn P® IlpesnaeHT cBOMMM yKa3aMU U pacHOpSIKEHHSMH HaIpaBisieT
JeSTENIbHOCTh (Pe/iepalbHbIX MHUHHCTEPCTB U HHBIX (PeiepalibHbIX OPraHOB HCIIOIHUTEIbHOU
Bractu Pocculickoit denepanuy, HENOCPEACTBEHHO PYKOBOIUT ICATENBHOCTBIO psla TaKHUX
opranoB. IlonoxeHus o Ha3BaHHBIX opraHax yrepxaaroTcs IIpesunenrom. Mx pykoBoaurenu
HA3HAYaAIOTCSl Ha JIOJDKHOCTH M OCBOOOXKIAIOTCA OT JOJDKHOCTH B 0CO00 YCTaHABIMBAaeMOM
nopsiake. OH BIpaBe TaKK€ OTMEHSAThH NMPABOBBIE AKTHI (e/iepalIbHbIX OPTaHOB HUCIOJIHUTEIBHON
BJIACTH, HEMIOCPEACTBEHHO NIOABEAOMCTBEHHBIX EMY.

IIpesuaeHT Taxkke BHOCHT U3MEHeHUs B cocraB lIpaBurenscTBa, ynpasmHser,
o0beIuHAeT WK peodpasyeT (eepanbHble OpraHbl HCIOTHUTEIBHOM BIACTH.

IIpe3suaeHT MOKET HCIONb30BaTh COIVIACUTEIbHBIE TMPOLEAYPHl Ul pa3pelieHus
pPa3HOIVIACUM MEXy OpraHamMH roCylapCTBEHHOM BiacTu Poccuiickoit dexepanuu U Opranamu




rOCyJapCTBEHHOH BIIACTU €€ CYOBEKTOB, a TaKXKe MEXIy OpraHaMH TOCYIapCTBEHHOH BiacTu
cyobekToB denepannn. ECTeCTBEHHO, YTO TAKOTO poja pa3HOIIACUsl MOTYT BOSHUKATh U MEXKIY
pa3IMYHBIMM OPraHaMM HCIIOJIHUTENBHOW BiacTu. [IpM HEZOCTHIKEHMM COIIACOBAHHOIO
pELIEHUs] OH MOXKET NIepelaTh pa3pelieHue Cropa Ha pACCMOTPEHUE COOTBETCTBYIOIIETO CYy/1a.

IIpe3uneHT BHpaBe NPUOCTAHOBUTH JCHCTBHE aKTa BBICIIErO JOJDKHOCTHOIO JIMIA
cyobekta denepauuu B ciayyae ero npotuBopeunst Konctutyuuu P®, denepanbHbIM 3aKoHaM,
MEXIYHApOJHBIM 00s3aTenbcTBaM Poccuiickoit Defepaniuu UM HapyIICHHUS TIPaB U CBOOOJ
YeJI0BEKa U TPaXAaHUHA 10 PELICHUS] 3TOr0 BOIIPOCA COOTBETCTBYIOLIUM CYIOM.

Oco0Oyro ponbs B opranmsanuu pabotel [Ipesuaenta PO urpaer chopMupoBaHHAsS UM
AnMuHUCTpaLUS

ITo cBoeii cynHOCTH AIMUHUCTpAIUS MPEACTABISACT COO0N COBOKYITHOCTH PA3JIMYHOTO
polia mojpas3JesieHui, Ielib KOTOPbIX - o0ecrneueHue AestenbHocTH [Ipe3uneHTa U co3maHue
YCIOBUW I peajnu3aluyd BO3J0XKEHHbIX Ha Hero Koncturynuein PO nonHOMOUMiA.
COOTBETCTBEHHO B MX 3a/1a4d BXOJAAT OPraHU3alus MOArOTOBKY 3aKOHOIPOEKTOB ISl BHECEHUS
ux IIpe3uneHTOM B MOpsAAKE 3aKOHONATEIBHOM HWHULMATHBBI B ['ocynapcTBeHHyro Jlymy;
OCYIIECTBIICHUE KOHTPOJIA U IMPOBEPKHU HCIIONHEHUS (eaepaabHbIX 3aKOHOB (IMOCKOJIBKY HX
noanuceiBaer IIpe3usieHT), ykas3oB, pacnopsbkeHuil U nopydeHuil IlpesupeHra u moaroroBka
COOTBETCTBYIOIIMX JOKIJIAJOB €My O pe3ylbTaTaX MpPOBEPOK; OOecreueHue B3aUMOJCHCTBUS
[TpesunenTta ¢ NOAUTUUECKUMHU NApPTUSIMU U UHBIMU OOIIECTBEHHBIMU 00bETUHEHUSMU U T.I1.

B cocraB Anmunuctpanuu Bxonar ammaparsl Cosera be3omacHOCTH, IOJTHOMOYHBIX
npencrasuteneit [Ipesunenrta B (enepaibHbIX OKpyrax.

He siceH monHOCTBhIO OpraHM3allMOHHO-TIPaBOBOM craryc Aamunuctpanuu lIpesunenta
P®. Cytb npo0iieMbl 3aKIII0YAETCSI B TOM, YTO B IPE3UIEHTCKUX HOPMATUBHBIX IIPABOBBIX aKTax
AIMUHUCTpAIUsl XapaKTepPU3yeTcs B KauecTBE I'OCYIapCTBEHHOI'O OpraHa, 00ecleyrBaroIIero
nesitenbHOCTh Ilpesunenta. OnHako B coorBercTBUM ¢ KoHctutynueit P® rocynapcTBeHHbIMU
MOTYT OBITh TOJILKO OpPraHbl 3aKOHOJATEIbHOM, UCIIOJHUTEIBHON U cyneOHol BnactH (cT. 10).
EctecTBeHHO, YTO AJMUHHUCTpALUsi HE MOXKET ObITh OTHECEHa K KaKOMY-JIMOO M3 Ha3BaHHBIX
3BE€HBEB I'OCYIapCTBEHHOIO aIlllapara, B CUJIy Yero IIOHUMAaHKE €€ IOUIMHHOW OpraHU3alMOHHO-
IIPaBOBOM IPUPOABI B 3HAYUTEIILHON CTEIIEHU YCIIOKHAETCS.

3. lIpaBuTenbcTBO PM — BhICHINIE OPraH MCNOJHUTEIbHON BJIACTH

1. OcHOBBI agMUHHUCTpAaTUBHO-TIpaBoBOro craryca IIpasurenscta P®. IIpaBurenscTBo
ABJIIETCS  BBICIIMM HCIIOJIHUTEIbHBIM OpPraHOM TOCYJAapCTBEHHOW BiacTH Poccuiickoit
®denepanyy, OCyIIECTBISIONIMM UCIIOJHUTENIBHYIO BJIACTh B CTPAHE M BO3MVIABIIAIOIIUM E€IUHYIO
CHCTEMY HCIOJHUTENIbHON Biactu B Poccuiickoit ®denepamuu. I[IpaBoByr0 OCHOBY €ro
nesrenbHOCTH cocTaBisaoT Koncrurynuss P®, ¢enepanbHble KOHCTHUTYLIMOHHBIE 3aKOHBI,
denepanbHble  3aKOHBI M HOpMaTuBHble yKa3bl llpesunenta P®. @DenepanbHblil
KOHCTUTYIMOHHBIA 3akoH "O IlpaBurtensctBe Poccuiickoit ®@enepauun" npunsat 17 nexabps
1997 r. (c U3BMEHEHUSIMU U JOTIOJIHEHUSIMU )

HestenpHocTh [lpaBuTenbcTBa HampaBieHa Ha OCYILIECTBIEHHE B IpEAEIax CBOMX
MOJTHOMOYMH: OpraHu3anuv ucnojHeHuss KoHcTuTynmu, 3akoHOB, yka3oB IIpesumeHra,
MEXIYHapOJHBIX JOroBOpoB Poccuu; cHCTeMaTH4ecKOro KOHTPOJIA 3a HX HCIHOJHEHUEM
denepanbHBIMU OpraHaMHM HCIIOJIHUTEIBHOW BJIACTH W OpraHaMHM HCIIOJIHUTEIbHOW BIIACTH
cyobektoB Depepanyy; NpUHATHE MEP MO YCTPAHEHUIO HAPYIIEHUH 3aKOHO/IaTENIbCTBA.

3amecturens [Ipencenarens [IpaButenbcTBa u henepaabHble MUHUCTPHI HA3HAYAIOTCS Ha
JOJDKHOCTE M OCBOOOXKIaroTcs OT JoibkHocTH Ilpesmpentom PO mo  mpeniokeHHro
[Ipencenarens IlpaButenscrBa. 3amectutens I[Ipencenarens IlpaBurtenscTBa U QenepaibHbIE
MHUHHCTPBI BIPABE 10/1aBaTh 3asBJICHUS 00 OTCTaBKE.

2. IlomHomoumsi IlpaBuUTENbCTBA MIMPOKH W MHOT000pa3Hbl. OgHO U3 OCHOBHBIX
MOJTHOMOYHI CBSI3aHO C PYKOBOJACTBOM paboTol (eaepanbHbIX MHUHUCTEPCTB M HHBIX
(denepanbHbBIX OPraHOB HCIOJHUTENIBHOW BIACTH, C KOHTPOJIEM 3a HUX [JEATEIbHOCTHIO. B
coorBercTBUM € YKaszoM llpesunenta PD or 20 mas 2004 r. "Bompockl CTpyKTypbl




(denepanabHBIX OPraHOB UCIIONHUTENBLHON BiacTH" IIpaBUTENBCTBO OCYIIECTBISIET PYKOBOACTBO
PSIOM MUHMUCTEPCTB, CIIy*0 M areHTcTB. OHM noguuHstoTcs [IpaBUTENBCTBY U OTBETCTBEHHBI
nepea HUM 32 BBHINOJHEHHE MOPYYEHHBIX 3a1ad. [IpaBUTENBbCTBO YTBEpPIKIACT IMOJIOKEHUS 00
9TUX OpraHax, IITaTbl M pa3Mep AacCUIHOBAaHMI HA HMX COJEp)KaHHE B IPEICNaXx CPEHCTB,
IPEIYCMOTPEHHBIX Ha 3TH LIENH B (hefiepaibHOM OIO/KETE; YCTaHABIMBACT MOPSAJOK Ha3HAYCHUS
U JeSITENbHOCTH 3aMecTUTeNe ¢enepaabHbIX MHUHUCTPOB, pyKoBoauTened denepanbHbIX
OpPraHOB HCIIOJIHUTEIBHON BIIACTH, HE SBISIOMUXCS (eaepanbHBIMM MHUHHCTPAMH, U HX
3aMECTUTENICH, PYKOBOAMTEICH OpPraHoB W opraHumsauuii npu IIpaBurenscTBe; yTBEpXkIaer
YJICHOB KOJUIETUH (hefiepabHBIX MUHUCTEPCTB M HHBIX (DefiepalibHBIX OPTaHOB MCIIOTHUTEIHHON
BJIACTH; BIPaBE OTMEHATh AaKThl (eJepajibHbIX OPraHOB MCIIOJHUTEIbHONM BJIACTH WU
IIPUOCTAHABIIMBATD UX JICHCTBUE.

3. IIpaBoBbie axThl IIpaButenbcrBa. CBOM mIMpoKUEe MoOaHOMOYMS [IpaBUTEIHCTBO
peanu3yeT, B YaCTHOCTH, Y€pPE3 CBOU IIPABOBBIE AKTHI.

Ha ocnoBanuu u Bo ucnonsenue Koncturynuu P®, 3akoHOHaTENBCTBA 1 HOPMATUBHBIX
ykazoB [Ipe3unenta IIpaBuTenbCTBO M3/1a€T MOCTAHOBJICHUS U PACHOPSKEHMSI U 00ECIieunBaeT
UX HUCIIOJIHEHUE.

[IpaBoBsie akThl [IpaBuTENHECTBA MOTYT OBITH 00KATOBAHBI B CY/I.

[IpaBuTenbcTBO BIpaBe MNPUHUMATh AaKThl, HE UMEIOLIME IPABOBOIO XapakTepa
(manpumep, oOpallleHus, 3asBICHUS).

4. Opranuzanus  pabotel  IlpaButensctBa. 3akoHomarenbcTBo 0 IIpaBurenbcTBe
3HAQUUTEJIbHOE BHUMAHHE YJIEJS€T OpraHu3aluy ero JesATeIbHOCTH. Tak, clenualbHO
3akperieHsl noiaHomounst IIpencenarens IlpaBurenbcTBa mo opranusanuu ero pabdotel. OH
Bo3rnasiser IIpaBuTenbCTBO, ONpenessseT OCHOBHBIE HAIPABICHHUS €0 JESITEIBHOCTH,
opranusyer ero paboty; npezcrasiser IlpaBurensctBo B Poccuiickoii depepaunu u 3a ee
npenenaMy; BeAeT 3acenaHus [IpaBuTenbcTBa; NOANMCHIBAET €r0  aKThl; pacHpenesseT
0053aHHOCTH CO CBOMM 3aMECTHUTENIEM, B COOTBETCTBUM C KOTOPBIMH OIpEAETeHbl chepbl
HENOCPE/JICTBEHHON KOOpJMHALMKM M KOHTPOJS JEATEIbHOCTH (efepalbHbIX OpraHoOB
VCIIOJIHUTENIBHOM BJIACTH, 3aKPETUIEHHBIE 33 KAKIBIM U3 HUX.

5. IlpaButensctBo P® u 3akoHOmaTenbHBIA Iporecc. IIpaBUTENBCTBO y4acTBYET B
3aKOHOJATEIbHON IEATENBHOCTH IIyTEM BHECEHHS 3aKOHOIPOEKTOB M MONPABOK K HAXOASAIINMCS
Ha paccMoTpeHun B Jlyme 3akoHompoekTam. PaspabartbiBaemble  [IpaBuTenbcTBoM
3aKOHOIIPOEKTHI 10 MpeIMeTaM COBMeCTHOro BeeHust Poccuiickoit denepanuu u ee cyObeKTOB
B 00s3aTeIbHOM TNOPSAKE HAIMpPaBISIIOTCS B OpraHbl TOCYIapCTBEHHOM BIAcTH CyOBEKTOB
®denepanuu.

[IpaBuTenbcTBO MOXKET Takke HampasiaTh B mnanarel @DenepanpHoro CobpaHus
opuLManbHble OT3BIBBI O pacCcMaTpUBAaeMbIX MNajatamMu  (efepalbHBIX 3aKOHAX U
3aKOHOMIPOEKTaX, KOTOpbIE MOAJIekKAT 0053aTeIbHOMY OIJIAIEHUIO WM PaclpOCTPaHEHHUIO Ha
3acejaHusX ajar.

3axiIroueHus, MONpaBKM W oduluanbHble OT3bIBBI mNoanuckiBatoTcs [Ipencenarenem
[TpaBUTENBCTBA WIIN €70 3aMECTUTEIIEM.

Unens! IIpaBuTenbcTBa BIpaBe NMPHUCYTCTBOBATH M BBICTYNATh HA 3aCEJaHUAX IajaT
®enepanbHoro Codpanusi, UX KOMUTETOB U KOMHCCHI B COOTBETCTBUU C perIaMEHTaMH HasaT.

g npencrasienust B naiarax ®enepansHoro CoOpanust BHeceHHOro I[IpaBurenscTBoM
3aKOHOINPOEKTa Ha3Ha4daeTcss OoQUIMaNbHBIA mpenctaBurens IIpaBurtenbcTBa. s 3aIluThI
no3unuii IlpaBurenbcTBa MO 3aKIIOUYEHHSM, TONpPaBKaM M O(QUIMAIBHBIM OT3BIBAM IO
nopydenuto Ilpencenarens IlpaBuTenscTBa MM €ro 3aMECTUTENsE MOXET OBITh HarpaBlieH
CIELUAJIbHBI  IPEJACTaBUTENb, IIOJHOMOYHUS KOTOPOTO OIPEACIAITCS B  IOPYYEHUHU.
ITpencraButenu IlpaBuTenscTBa NPHUCYTCTBYIOT HAa 3acelaHUsAX Iajgar IpHU PacCMOTPEHUU
(denepanbHbIX 3aKOHOB U 3aKOHONPOEKTOB, TJ€ UM IPEIOCTABIAETCS CIOBO B COOTBETCTBHUM C
periaaMeHTaMy nanar.

6. OcHoBbl BzauMooTHomeHu [IpaButenscTBa PO 1 opraHoB rocy1apcTBEHHON BJIACTH
cyobekToB deneparyii UCXOAAT U3 TOTO, YTO B Mpenenax BeneHus Poccuiickoit @enepanum u ee



MOJTHOMOYMI 1O TpeaMeTaM COBMECTHOro BeneHusi Poccuiickori @enepanuui u ee CyObEKTOB
JICUCTBYET €AuHas CUCTEMa MCHOJIHUTEIbHOW BiacTh Poccuiickoit ®enepanuu. B mnpenenax
CBOMX TIOJHOMOYMU 1O TMpEAMETaM COBMECTHOTO BeIeHUS B cdepe OCYIIEeCTBICHUS
WCIIOJIHUTENIBHOM  BiIacTd  IIpaBUTENbCTBO ~ KOOPAMHUPYET  JAEATEIBHOCTh  OPraHoB
UCTIOJTHUTENIbHON Biactu cyObekToB @Denmepammu. OHO paccMaTpuBaeT B MECSYHBIA CPOK
BHECEHHbIC B [IpaBUTENBCTBO MPEMIOKEHUS 3aKOHOIATEIbHBIX WJIM MCIOJHUTEIBHBIX OPraHOB
roCy/IapCTBEHHOW BiacTh cyobekToB Denepannu 1o mnpeameraMm BeaeHus Poccuiickoi
@enepaliil U MO MPEAMETaM COBMECTHOTO BEACHHS U COOOIIAET 3TUM OpraHaM O pe3yibTaTax
PacCMOTpPEHMsI BHECEHHBIX NPEUIOKEHUNH. B cBOI0 ouepens IIpaBUTENBCTBO HAIPABIISIET YTUM
OpraHaM TMPOEKThl CBOMX PELICHUH MO IMpeIMeTaM COBMECTHOIO BEIEHHUS U B 00S3aTEIbHOM
MOPSAJKE paCCMATPUBAET MOCTYIAKOIINE OT HUX MPEIJIOKECHUSL.

B mpepenax cBoeil kommereHuuu [IpaBUTENbCTBO OCYLIECTBISET KOHTPOJb 3a
JESTEIIbHOCTBIO (heIepaIbHBIX OPTaHOB MCTIOJHUTEIHLHOW BIACTH, a IO BOIPOCAM, OTHECCHHBIM
k BeaeHuto Poccuiickoil ®denepauuyu MU IMOJHOMOYHUSM COBMECTHOTO BEICHUS, TaKXKeE 3a
JIEATETLHOCTBI0O OpPraHOB HCIOJHUTEIBHOM BIAacTH cyObekToB Denepanmu. OHO Takxke
obOecrieunBaeT coOmoneHue (¢denepaibHbIMU  OpraHaMM  HCHOJHUTENBHOM BJIAacTH IpaB
UCTIOJTHUTEIILHBIX OpraHoB CcyObekToB Depepaiuu, CIOCOOCTBYET WX B3aWMOJCHCTBHIO; B
npezesiax CBOMX MOJHOMOYMU pa3peuiaeT CIOpbl U yCTPaHSET pa3HOINIACHS MEXAy HUMH. [[ns
ATOTO CO3/IAK0TCS COTJIACUTENIbHBIE KOMUCCUH U3 MPEJICTABUTEIICH 3aMHTEPECOBAHHBIX CTOPOH.

B cnyyae npoTtuBOpeuns akTOB OpraHOB UCHOJHUTENBHOM BiiacTu cyobekToB denepanuu
KoHcTutynuun u 3akoHaM WM HapyLICHUS WMU TIpaB M CBOOOJ 4YEJIOBEKa W Tpa)xKAaHUHA
[IpaBuTenscTBO BHOCUT npemyioxkenue lIpesunenty P® o npuocTaHOBIEHHM AEUCTBUS TaKHX
aKTOB.

4 ®enepajibHble OPraHbl MCHOJIHHUTEIbHON BJACTH M UX KJIaccuuKanus

Konctutynus P® ycraHaBiauBaeT CHCTEMY OpPraHOB HCIIOJHUTEIBHOM BIacTH B
Poccuiickoit ®enepanuu. OCHOBHBIM KpUTEPHEM CHUCTEMATHU3allMM 3TUX OpPraHOB SBIIAETCS
pasrpanndyenre B Koncrutynuu P® nomnomoumit mexny Poccuiickont ®@enepauuein n ee
cyorektamu. K Benenuto Poccuiickoir @enepanyii OTHOCATCS YCTAHOBJIEHUE CHCTEMBI
(benepaabHBIX OpPraHOB HCIIOJIHUTENBHON BJIACTH, MOPSAJKAa MX OpPraHU3allMM U JAEATeNIbHOCTH,
dbopMupoBaHue (enepanbHbIX OpPraHOB MCIIOJHUTEIBHONW BIACTH. B COBMECTHOM BeIeHHH
Poccuiickoit ®enepaunn u ee CyObEKTOB HAaXOJMTCA YCTAHOBJIEHHE OOLIMX MPUHIMIIOB
OpraHU3alMy CUCTEMBI OPTraHOB rOCyIapcTBEHHOM BiacTh. Ha ypoBHe Poccuiickoit @enepanuu
[0 JTaHHOMY BONPOCY JOJDKHBI IPUHUMAaThes (erepanbHble 3aKkoHbl. [0 HAaCTOsAIIEro BpeMEeHU
benepanbHbI 3aKOH O cucTeMe (efepalbHbIX OPraHOB UCIOJHUTENLHOM BIIACTU HE NPUHST,
IIO3TOMY €€ YCTaHaBJIMBACT CBOMMHU yKa3zaMu [Ipesunent POD.

Cucmema pedepanvhvix 0p2ano8 UCNOIHUMENbHOU 61acmu TPEACTaBIsIeT co0oH
COBOKYITHOCTh OpPIaHOB T'OCYAApCTBEHHOI'O YIIpaBJEHMs], ycTaHOBIEHHBIX KoHcTutynuen PO,
denepanbHbIMU  KOHCTUTYLIMOHHBIMHM  3aKOHaMH, (elepalbHbIMU 3aKOHAMH M HHBIMH
denepaabHBIMM  HOPMATUBHBIMU IPABOBBIMH aKTaMH UM HMEIOIIUX CBOE CHEIHMaJIbHOE
Ha3HA4Y€HHE, OPTaHU3ALMOHHYIO CTPYKTYPY W HOPMATHBHO OIPEICIICHHYIO KOMIIETCHIIMIO JIs
peleHus 3aa4 U OCYIIECTBICHUS (YHKIUN YIIPaBICHHUS.

VYkazamu ObLJIO YCTaHOBJIEHO, UTO B cucmemy (heaepaabHbIX OpPraHOB HCHOJHUTEIbHOM
BJAacTH BXoAAT: 1) denepanbHble MUHUCTEPCTBA; 2) (eaepalibHble CIyKObI; 3) denepaabHble
areHTCTBA.

Deodepanvroe munucmepcmeo — 3TO (peepanbHbIi OpraH HCIOJHUTEIBHON BIIACTH,
OCYIIECTBISIOMUN (YHKIUM IO BBIPAOOTKE TOCYIapCTBEHHOW NOJUTUKA U HOPMAaTHBHO-
[IPaBOBOMY DPETYJIMPOBAHUIO B ycTaHOBJIEHHOU akramu lIpesunenta PD u IIpaBurenscrBa PO
chepe AeITEIBHOCTH.

@DenepalibHOE MUHUCTEPCTBO HAa OCHOBAaHMM M BO ucnosHeHue Kouctutynum PO,
(benepanbHbBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (hefepalibHbIX 3aKOHOB, akToB [Ipe3unenta PD u
[IpaBurensctBa PD  camocmoamenvno  ocywecmensem npaeoeoe  peyiuposanue 6




YCMAaHoBNIeHHOU cghepe OeamenbHOCmy, 3a UCKIIOUYEHHEM BOIPOCOB, IPABOBOE PETYIHUPOBAHUE
KOTOpBIX B cooTBeTcTBUU ¢ KoHncTutynueit PO, dpenepanbHbIMU KOHCTUTYIIMOHHBIMH 3aKOHAMU,
denepanbabiMu 3akoHamMu, akTamu llpesunenta P® u IlpaButensctBa PD ocymecTBisercs
UCKITIOYUTENBbHO (heepaabHbIMU KOHCTUTYIIMOHHBIMHM 3aKOHaMH, (elrepalbHbIMU 3aKOHAMH,
akramu [Ipesunenta PO u IIpaBurenscrea PO.

@DedepanvHasa cnyxcboa — 3TO (enepanpHblii OpraH HCIOJHUTEIBHON BIIACTH,
OCYILECTBIISIIOUINN DYHKYUU NO KOHMPOIIO U HAO30PY 8 YCMAHOBIEHHOU cghepe desmenbHOCmU,
a TaKKe cneyuanvbHvle QYHKyuu 8 obaacmu 0OOPOHbL, 20CYOAPCMBEHHOU 6e30NaACHOCmU,
3awumul u oxpanvl 1'ocyoapcmeennou epanuyvl PD, nposedenuss 60pbbbl ¢ npecmynHocmoio u
obecneuenus 006uecmeeHHoU 6e30NACHOCTUL.

denepanbHyo cIyk0y BO3IIABIAET PYKOBOAUTEND (IUPEKTOp) (hemaepanbHON CITyKOBbI.
OenepasibHasg ciayk0a MO Hag30py B YCTAHOBIEHHOW cdepe AESITeTbHOCTH MOXET HMETh
cmamyc Koane2uanvbHoeo opeana. denepanbHas ciryx0a B pesienax CBOeiH KOMIIETCHIINN U3/aeT
WHAMBHUAYyallbHbIE TPAaBOBbIE aKThl HAa OCHOBaHMUM U Bo wHcnonHenue Kouctutynuu PO,
(denepanbHBIX KOHCTHTYIIMOHHBIX 3aKOHOB, (hefepaibHBIX 3aKOHOB, akToB I[Ipesmmenta PD u
[IpaButensctBa P®, HOpPMATUBHBIX TMPABOBBIX AaKTOB heoepanrbHo20 MUHUCEPCMEA,
ocyujecmansaoue2o KoOpoOuHayuro u KOHmpoais desmeivHocmu ciyxcovl. DeaepanpHas ciayxoa
MokeT ObITh moaBeaoMcTBeHHa [Ipesunenty PO unu nHaxomuthes B BeaeHuu [IpaButenbcTBa
P®. OenepanibHas cinyx0a HE BIpaBe OCYHICCTBIATH B YCTAaHOBICHHOW cdepe AesaTeIbHOCTH
HOPMAaTHUBHO-TIPABOBOE  PEryJIMPOBAaHUE, KpOME CIIy4yaeB, YCTAaHABIMBAaEMbIX yKa3aMH
[Tpesunenra P® wnm mocranosnenusmu [lpaButensctBa P®D, a denepanpHas ciyxba 1o
HAJA30py — TaKXKe YIPaBJICHHUE rOCYyIapCTBEHHBIM UMYIIECTBOM U OKA3aHUE TUIATHBIX YCIYT.

DedepanvHoe azenmcmeo — ITO (PeAepasIbHbII OpraH HCIOJHUTEIBHON BIIACTH,
OCYIIECTBIISIIOIUMI B  YCTAHOBJICHHOH cdepe AesITeNbHOCTH (PYHKIMM 1O OKa3aHHIO
rOCyIapCTBEHHBIX  YCIyI, 10  YOPAaBJIEHUIO  TOCYJAapCTBEHHBIM  HMYILECTBOM  H
MPaBONPUMEHHUTENbHBIE (YHKIIUU, 32 HUCKIIOYCHHEeM (QYHKIMNA MO KOHTPOIIO U HaI30py.
®enepalibHOE areHTCTBO BO3IVIABISAET PYKOBOJIUTENb (AUPEKTOpP) (eaepalbHOro areHTCTBa.
®denepallbHOE ar€HTCTBO MOXKET UMETh CIAMYC KOJLIe2UANIbHO20 OP2aHd.

5. OpraHbl MCHOJHUTEIbHOI BaacTH cYObekTOB Poccuiickoii Penepanun

Kaxnet u3 cyobexktoB Denmeparuu  uMeeT COOCTBEHHYIO CHCTEMY OpraHoB
UCTIOJIHUTENILHOW BJIACTH, KOTOPYIO OHM (hOPMUPYIOT camocToATeNnbHO (4. 2 cT. 11 Koncturynuun
P®) B cooTBeTCTBUM C OCHOBAaMHM KOHCTUTYLIMOHHOI'O CTPOs rocyaapcTBa. JTO, B YaCTHOCTH,
O3HauaeT, yTo oOpa3zoBaHue, (HPOPMUPOBAHHE U JEATEIBHOCTh OPraHOB UCIOJHUTENBHOM BIaCTH
cyorekToB Denepannn perynmupyercss Koncrurynueit PO, denepanbHbiMu 3aKOHAMH, a TaKKe
KOHCTUTYIMSIMH  (yCTaBaMHM), 3aKOHAMM M MHBIMM HOPMATUBHBIMU TPaBOBBIMHM aKTaMH
pecnyOnuK, KpaeB, obmactet m npyrux cyorektoB denepammu. Bmecte ¢ Tem B mpenenax
BeneHus Poccuiickoit ®enepanuu (ct. 71 Konctutyuun P®) u ee monHoMouuii mo npeameram
coBmectHoro BeaeHus (ct. 72 Koncrurymuu P®) ¢enepanbHble opraHbl HCHOJHUTEIHHON
BJIACTH U OpTaHbl UCTIOJIHUTENBHON BIIACTH CyObekToB PDepepannn o0pazyioT €AUHYIO CUCTEMY
ucnoJHUTeNbHOM BiacTu B Poccuiickoit ®enepaunu (ct. 77 Koncturyuu PO).

OCOOEHHOCTBIO ITOM €IMHOW CHCTEMBI SBJSETCS TO, YTO BHE HA3BAaHHBIX MPEIEIIOB U
MOJIHOMOYMI OpraHbl HUCIHOJHUTENbHON Biactu cyobekToB Denepanun o0nagaroT Beel
MOJHOTON TocyaapcTBeHHOM Biactu (cT. 73 Koncrtutynuu P®), T.e. Ha cBOeW TeppUTOPUHU TH
OpraHbl MPaKTUYECKH pEealNU3yloT OCHOBHbIE (YHKIUU TOCYIapCTBEHHOI'O YIPaBIEHUS.
Co3naoTcs OHM  CaMHUMM  CyOBEKTaMH, CaMOCTOSTENIBHO  ONPENENSIONMMU U HUX
aJIMUHUCTPATUBHO-TIPABOBOM CTaTYC.

IIpu s>TOM (YHKIMM U TOJHOMOYMS B 00JACTH TOCYAApPCTBEHHOTO YIpaBICHHS Ha
ypoBHE  cyOBbekToB ~ Denmepanu  OCYLIECTBISIIOTCS  HE  ¢efepalbHBIMU  OpraHaMu
VCIIOJIHUTENIHOM BJAacTU (KpPOME CIIyd4aeB COXPAaHEHHUs CTPOrOW YIPAaBJIEHUECKON BEPTHKAIH,
HampuMep, B CHUCTEMax YyhpaBieHHss OOOpOHOW, BHYTPEHHMMHU Jenamu). Oprasbl
UCTIOJIHUTENILHOW BJacTH CyObekToB P®d He HaxXoIATCs B OpraHM3allMOHHOM IOJAYMHEHUU




COOTBETCTBYIOLIIM benepanbHBIM opraHam. [Mocnennue B3aUMOJICHCTBYIOT c
COOTBETCTBYIOLMMHM HUX HPOQWII0 MUHUCTEPCTBAMM M HHBIMH OpraHaMH HCIIOJIHUTEIbHOU
BiacTu cyobekToB Penepanuu. OTHECEHHBIE K MX BEJCHMIO MMOJIHOMOYHMS (pesiepabHbIe OpraHbl
UCITIOJIHUTENIBHOW BJIACTU OCYILECTBIIAIOT HAa TEPPUTOPUU CYOBEKTOB HENOCPEICTBEHHO WIIU
Yyepe3 co3/jaBaeMble MU TePPUTOPHATILHBIE OPTaHbl.

CoOTBETCTBEHHO B HACTOsIIEE BpeMs JAEHCTBYIOT €IMHbIE IPABOBbIE HOPMBbI, KOTOPBIMU
oTpeneNnsercss aJIMUHHCTPATUBHO-TIPABOBOM CTaTyC OpPraHOB HCIIOJHUTEIBHOW BIACTH BCEX
cyobekroB denepanuu. B OTHOIIEHHMM 3THX HOPM IIPEXJA€ BCEro HEOOXOIUMO 0OpaTuUTh
BHUMaHHE Ha CIeaylolIee:

a) IpUHAAJIeKAIINE YTUM OpraHaM MOJHOMOYUS OCYLIECTBISIOTCS UMU CAMOCTOSITEIILHO;

0) WCHOJHWTENbHAs BIAcCTh B CHCTEME OPraHOB TOCYJAapCTBEHHOW BIACTH CYyOBEKTa
denepanuy MpeICTaBICHA BBICUIMM HCIOJIHUTENIBHBIM OPraHOM TOCYAApPCTBEHHOM BJIACTH
CyOBeKTa;

B) KOHCTUTYLIMEH (ycTaBoM) cyObekTa Denepaluu MOXKET YCTaHABIUBAThCS JAOJKHOCTh
BBICHIETO JOJDKHOCTHOTO JIMIa CyOBEKTa, BO3IIIABIISIOMIETO €r0 BBICHIMHA HCIIOJHUTEIbHBINA
OpraH rocyapCTBEHHOM BJIacTH;

r) BBICIIEE JOJDKHOCTHOE JHIO cyObekTa @Denepamum (PyKOBOIUTENh BBICIIETO
UCIIOJIHUTENIBHOTO OpraHa) nzbupaercs no npeacrasienuto [Ipesunenra PO 3akoHonaTeIbHBIM
OpraHoOM rOCYJapCTBEHHOH BIIACTH CyOBEKTa Ha CPOK He OoJiee MATH JIET;

1) TIOPSIIOK BBIOOPOB BBICILIErO JIOJPKHOCTHOTO JIMIIA OIPENEIIeTCs] 3aKOHOM CyOBbeKTa
@Deneparum, a X J1aTa HA3HAYAETCS TOCTAHOBICHUEM 3aKOHOIATEILHOTO OpTraHa CyOBheKTa;

€) 3aKOHOJATeIbHbIN opraH cyObekTa Pesepaluu yCTaHABIMBAET HMOPSIOK YIPABICHUS
U PaCHOpsDKEHUST COOCTBEHHOCTBIO CYOBEKTa; YTBEPKIACT TPEACTABISIEMbIC BBICIIUM
JOJDKHOCTHBIM JIMLIOM IIPOrPaMMbl COLIMAJIbHO-?KOHOMMYECKOI'O Pa3BUTUS CYOBEKTa, a TaKxkKe
Oro/KeT CyOBeKTa M OTYET O €ro HCIIOJHEHHH; YTBEPKIAET CXEMY YIPABJICHHUS CyOBEKTOM;
onpeneNnseT CTPYKTYpPY BBICIIErO HCHOJHHUTEIBHOTO OpraHa ToCyJapCTBEHHOH BIacTH;
Ha3HAYaeT Ha JIOJDKHOCTh M OCBOOOXKIAET OT JOJDKHOCTH OTAEIBHBIX JOJDKHOCTHBIX JHII (110
IPECTaBICHUIO BBICHIETO JAOJKHOCTHOIO JIUIa); 0hOpMIISET pelieHre O HeJ0Bepuu (JJ0BEPHUHN)
BBICIIEMY JTOJDKHOCTHOMY JIUILY;

) HaMMEHOBAHHE BBICIIETO JOJDKHOCTHOTO JIMIA YCTAaHABIMBACTCSA KOHCTUTYLUEH
(yctaBoM) cyOwekTta denmepaliuu ¢ y4€TOM UCTOPUYECKUX, HAIIMOHAIBHBIX W WHBIX TPaJUIIHI
JTAHHOTO cyOBbeKTa (0TCI0/ia - MPE3UACHT, I'yOepHaTOp, M3p U T.I1.);

3) BBICIIEE JOJDKHOCTHOE JHIO cyObekta denmepanuyi BHOCHT B 3aKOHOJATEIHHBIN
(IpecTaBUTENbHBII) OpraH TOCYAapCTBEHHOM BIAcTU CyObEKTa 3aKOHOMPOEKTHI O BBEJCHUU U
00 OTMEHe HaJIOroB, OCBOOOXKJIEHMHM OT MX YIUIaThl; JpYrHe€  3aKOHOMNPOEKTHI,
npeaycMaTpUBaroIlIe pacxXo/ibl, MOKPhIBAEMBbIE 32 CUET CPE/ICTB OI0JKeTa CyObeKTa;

M) BBICIIEE JIOJDKHOCTHOE JHI0 cyObekTa Deaepanmu 00s3aHO OOHAPOIOBATH 3aKOH
a100 OTKJIOHHUTH €r0 B CPOK, HE NpeBbIIaromuii 14 gHel ¢ MOMEHTa MOCTYIUICHHUS 3aKOHA.
BonbImMHCTBOM HE MEHEe ABYX TPETEH IENyTaToB OTKIOHEHHBIH 3aKOH MOXKET OBITh 0I00peH B
paHee TPUHATOM pEAAaKIMM, NPUYEM BBICIHIEE JODKHOCTHOE JIMIO HE BIpPaBe IOBTOPHO
OTKJIOHUTH €T0;

K) BbICIIIEE JIOJDKHOCTHOE JIMIO BIPABE MPUHATH PELICHHE O JIOCPOYHOM IpEeKpaIleHuu
MOJIHOMOYMI 3aKOHOJATENbHOTO OpraHa TOCyJIapCTBEHHOHM BiacTu cyObekTa dexepanuu B
cilyyae TMPUHATHS HOPMATHBHBIX aKTOB, MPOTHBOPEYAILINX IEHCTBYIOLIEMY 3aKOHOJATEIbCTBY
Poccuiickoit @enepann U cyObeKTa, €ClAM MPOTUBOPEUUS YCTAHOBJIEHBI COOTBETCTBYIOIIMM
CYJIOM M HE YCTPAaHEHbl B TE€UEHHE ILIECTH MECALEB CO JHS BCTYIUIEHUS B CUIY CyAeOHOTO
peIIeHHS;

Jq) TPeryCMOTPEHBI CIIydyad JOCPOYHOTO TMPEKpAIIeHUS MOJHOMOYHMHA  BBICIIETO
JOJDKHOCTHOTO JIMLA (OTCTaBKa, OTPELIEHUE OT JOJKHOCTH U T.I1.).

[IpaBoBbIE aKThl BBICHIETO JOKHOCTHOTO JIMIIA M BBICIIErO HCIIOJHUTENHLHOTO OpraHa
rocyJapCcTBEHHOH BiacTu cyObekTa depepanuu, a TakkKe MPaBOBBIC aKThl JOJKHOCTHBIX JIMIL,



IPOTUBOpEYAIlNE  JEHCTBYIOIIEMY  3aKOHOAATEIbCTBY,  IOAJIEKAT  ONPOTECTOBAHUIO
COOTBETCTBYIOILUM IIPOKYPOPOM.

@enepanbHblii  3akoH  "OO 00mMUX TPUHIMIIAX OPTraHU3alHUU  3aKOHOJATEIBHBIX
(mpenCTaBUTENbHBIX) W HCIOJIHUTENBHBIX OPraHOB TOCYAAPCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit @enepanun” 3akperuisier psii NPUHLUINUAIBHO BAXKHBIX IOJIOKEHUH, TJIaBHBIN
CMBICI KOTOPBIX COCTOMT B YKPCIUICHMM IPUHIMIIA 3aKOHHOCTH B  JEATEIbHOCTH
UCTIOJIHUTENIbHBIX OPTaHOB TOCYIAapCTBEHHOW BiacTu cyObekToB Denepanuu, B o0eCeYeHUN
HEYKJIOHHOTO COOJIIoJIcHUsT Ha Bcei Tepputopuu Poccuiickoit ®eneparuu  TpeGoBaHUM
Koncrutyun P®, ¢enepanbHbIX 3aKOHOB, paciinpeHuu nonnomounii [pesnaenrta PO.

IIpesuneHT BIpaBe NPUOCTAHOBUTH JEHCTBHE AaKTa BBICHIETO JOJDKHOCTHOIO JIMLA
cyobekra denepanyn, a TakKe akTa OpraHa MCIOJIHUTEIBHONW BIACTH CyOBEKTa B CIIydae HUX
npotuBopeunst Koncturyuun PO, denepanbHbiM 3aKOHaM, MEXKIYHApOAHBIM 0053aTeNbCTBAM
Poccwuiickoit @enepanuu WM HapyIICHHUS MIPaB U CBOOOJ YETOBEKA U TPaXKIaHWHA JI0 PEIICHUS
3TOr0 BOMNPOCAa COOTBETCTBYIOIUM CYIOM. B 3TOT mepuoj He MOXeT ObITh U3JaH IPYrou aKr,
UMEIOUIUI  TOT K€ IMpeIMeT peryjlupoBaHMs, 3a UCKIIOYEHHEM aKTa, OTMEHSIOIIETO
IPUOCTAHOBJICHHBIM aKT JIMOO BHOCSILEIO B HEro HEOOXOUMble M3MEHEeHUs. VcronHuTenbHbIN
opran cyobekta Penepanuu MOKET OOpaTUTHCS B COOTBETCTBYIOLIUM CyHI ISl pELICHUs
BOIIPOCA O COOTBETCTBHMM €0 aKTa ACHCTBYIOLIEMY 3aKOHOAATEIIbCTBY.

B kauectBe 0000IIaI0MIETO BBHIBOJIA MOXKHO OTMETHTH CIIEAYIOIIEE: OCHOBHBIE (PYHKIIUU
rOCYyJapCTBEHHOTO YIPaBJIEHHUsI MPAKTHUECKH pEATU3YIOTCS Ha TEPPUTOPUU CYyOBEKTOB
@enepalii  OpraHaMM  UCIIOJHUTENBHOM BIAcTH, CO3/1aBa€MbIMM CaMHMH CyOBbEKTaMu,
ONpEACIAIOIUMU  CaMOCTOSITEIBHO M MX  aJMUHUCTPAaTUBHO-NpaBoBOM  craryc. OHHu
IIPABOMOYHBI PELIaTh BCE BOIPOCHI TOCYJAPCTBEHHOI'O YIPABJIECHMS, OTHECEHHbIE K BEACHUIO
cyobekroB denepanuu.

IIpu »TOM coaep’kaHuE pPErHOHAIBHOIO YIpPaBJIEHUS OIpeAesseTcss B TIpaHUIAX
IOpeIMETOB COBMecCTHOro BeaeHusi Poccuiickoit ®enepaunn u ee cyObekToB (cT. 72
Koncturynuu P®), a Taxxe npeaMeroB, OTHOCSIIUXCS K BEACHHUIO cyObekToB Denepanuu (CT.
73 Konctutyiuu P®). OgHako B OOJNBIIMHCTBE CIIYYaeB TO, YTO OTHOCHTCS K BEAECHUIO HMEHHO
CyOBEKTOB, B UX KOHCTUTYLIMSIX (ycTaBax) He 0003HAYAETCS.

6. TeppuTOopHAJIbHbIE OPTAHBI HCIQJIHUTEIbHON BJIACTH

®enepanbHble OPraHbl UCIIOJIHUTEIBHONW BJIACTH OCYIIECTBISIOT CBOM ITOJHOMOYMS Ha
Tepputopun  cyonekToB denepand  HEMOCPEACTBEHHO WM Yepe3 CO3/aBaeMble HMHU
TEPPUTOpPUATBHBIE  OpraHbl.  3aKOHOJATENbHBIE  OCHOBBI  CYIIECTBOBAaHUS  MOJOOHBIX
WCTIOJIHUTEIIBHBIX OPTraHOB BBITEKAKOT MPEXKIAE BCErO M3 KOHCTUTYIIMOHHOIO OIpPEIAECICHUS
MpeIMeToB CcoBMecTHoro BeneHusi Poccuiickoit @enepannu u ee cyObekToB (cT. 72
Koncturymmuu P®). B coorBerctBuu ¢ stum cr. 78 Kouctutymum P® 3akperuisier mpaBo
dbenepanbHBIX OPraHOB HMCIOJMHUTEIHHOW BIACTH ISl OCYHIECTBJICHHS CBOUX IOJIHOMOYUHN Ha
CO3/IaHME CBOUX TEPPUTOPHAIBHBIX OPraHOB M HA3HAYEHUE COOTBETCTBYIOIIMUX JIOKHOCTHBIX
JIALL.

ITocranosnenuem IlpaBurensctBa or 12 aBrycra 2004 r. Obul ompeaeneH MHOPSIO0K
B3aMMOJIEHCTBHS OPraHOB BIacTH cyObeKkToB deiepanuu U OpraHoB MECTHOTO CAMOYTIPaBICHUS
C TEppPUTOPUANBHBIMU OpraHaMu (eaepansbHOrO OpraHa HCHOJHMTENbHOM BIACTH U
YIIOJTHOMOYEHHOTO B 00J1aCTH HAJIOIOB U COOPOB.

Bbbuto momYepKHYTO, YTO Ha3BaHHBIE TEPPUTOPHAIBHBIE OPraHbl BXOAAT B CUCTEMY
OpPraHOB MCIIOJHUTENbHOW BiactTh Poccuiickod @enepauui W OCYHIECTBIISIIOT — CBOKO
JeSITeIbHOCTD 1O/ PYKOBOJICTBOM COOTBETCTBYIOIIUX (pe/lepalbHBIX OPraHOB UCIIOJIHUTEILHON
Bractu. I[lo BompocaMm, BXOAIIUM B KOMIETEHIUIO CyOBeKkTOB P®, OHHM HOKHBI
B3aMMOJICHICTBOBAaTh C COOTBETCTBYIOIIMMHU OpraHaMy HCIIOJHUTEIBHON BIIACTH pPECHyOJIuK,
KpaeB, o0Oyiacteil, ropoJoB (denepasbHOTO 3HAYEHHWs, aBTOHOMHON 00JacTH, aBTOHOMHBIX
okpyroB. TeppuTopuanbHble OpraHbl B CBOCH JAEATENBHOCTH PYKOBOJCTBYIOTCS MPEXJE BCEro



akTamMH (efeparbHBIX OpPraHOB HCIIOJHUTEIBHOM BIACTH, a IO BONPOCaM, BXOISIIMM B
KOMIIETEHIIMIO UCIIOJIHUTENIBHBIX OPraHOB CyObeKTOB PD, Takke U UX NPaBOBBIMU aKTaMH.

Coznanue, peopraHusanus U JMKBUAALMS TEPPUTOPUAIBHBIX OpPraHOB IPOU3BOAUTCS
(benepanbHbIMH OpraHaMU HCIIOJIHUTENIBHOW BJIACTH 10 COIJIACOBAaHMIO C aJMUHUCTpaluen
cyobekroB depepannu. Ha TeppuTOpuM aBTOHOMHBIX OKPYTOB JAHHBIH BOIPOC TOJDKEH
pelaThes 0 B3aMMHOMY COIVIACHIO CTOPOH. [1o pe3ynpTaTtaM KOHCYJIbTalUi ¢ aIMUHUCTPALAEH
cyobekToB Denepanuu COOTBETCTBYIOUIME (pelepaibHble OpraHbl HCIOJIHUTENBHOW BIACTH
OCYILECTBIIIIOT Ha3HAYEHUE Ha JJOJDKHOCTh U OCBOOOXIEHUE OT JIOJDKHOCTH PYKOBOAUTEINEH
CBOMX TEPPUTOPUAIBHBIX OpraHoB. Takoe coriacoBaHue B OTHOUIEHUH PYKOBOJUTENEH CHIIOBBIX
U IPaBOOXPAHUTENIBHBIX OPraHOB He TpeOyercs.

TepputopuanbHble OpraHbl y4acTBYIOT B COOTBETCTBHM C THpoQuiIeM CBOEH
JeSITEIbHOCTH B BBIPAOOTKE MEp M CIIOCOOCTBYIOT TIOCYAAPCTBEHHOMY DErYJIMPOBAHUIO
COLMAIBHO-9KOHOMHYECKOTO ¥ aJIMUHUCTPATUBHO-TIOJIMTHYECKOTO  PA3BUTUS  CyOBEKTOB
®denepanuy, B aHAIN3E MEXPETHOHAIBHBIX IPOTrpaMM; y4yacTBYIOT B COBMECTHOH paboTe ¢
OpraHaMy HCIOJHUTEIBHOW BJIACTH CYOBEKTOB IO pa3pabOTKe U pealu3alud Hporpamm
yrIIyOJeHusl 3KOHOMHMYECKHX pegopM IO BOMIpocaM, KacaroliuMmcs chep HUX JesTeIbHOCTH;
uHpOpMHPYIOT (efepalibHbIe OpTaHbl HMCIOJHUTEIBHON BIIACTH M OPraHbl HCIIOJIHUTEIHLHOU
BiacTu cyobekToB Penepannu o cBoeit padbore.

TepputopuanpHbie  OpraHbl  BIOpaBe  NPEACTABIATh  (elepaibHbIE  OpTraHbl
UCIIOJIHUTEJIBHOW BJIACTU B UX OTHOILIEHUSX C OpraHaMU MCIIOJHUTEIbHOM BIIACTH CYyOBEKTOB
Qenepanuy; 3amnpammyBaTh  HEOOXOIMMYIO JUISI CBOGH JEATENbHOCTH HH(pOpManuio y
denepanbHBIX M PETUOHANBHBIX OPIraHOB MCIOJHUTEIBHOM BIACTH, a OT OpraHu3alui
HE3aBUCHMO OT (DOpPMBI COOCTBEHHOCTH - CBEIEHUS, HEOOXOAWMBIC NJIsi BBIMOJIHEHHUS CBOMX
paboT; BHOCUTH MPEJUIOKEHUS 110 BOIpocaM cdep CBOCH NesITeNbHOCTH Kak (eaepalbHbIM, TaK
Y PETHOHAJIBHBIM OpraHaM HUCIOJHUTEIBHOMN BJIACTH.

CtpykTypa ¥ IUTaThl TEPPUTOPUAIBHBIX OpPraHOB ONpEAeNsIoTca  (elepalbHbIMU
OpraHaMH HCIIOJIHUTEIBHOM BIIACTH.

Takum o00pa3zoM, MOPSAAOK CO3AAHUS U JACATENbHOCTH TEPPUTOPUAIBHBIX OPraHOB
denepanbHbBIX OpraHOB HCIOJHUTENIBHON BJIACTH OTHOCUTCS K moiHoMouusM IlpesupeHrta u
IIpaBuTenscTBa.

OpnnoBpemenHo IIpesunent obs3an [IpaBuTenscTBO 00€CIEUUTh YHIOPSAJOUYEHUE COCTaBa
TEPPUTOPUAIBHBIX OPTaHOB (heiepalibHBIX OPraHOB UCIIOIHUTENBbHON BiaacTH. Oco0oe BHUMaHHE
IIPU 3TOM JIOJKHO OBITH Y/I€JI€HO UCKIIIOUEHUIO TyOIMpOBaHUS U Mapajjienn3mMa B 1eATeIbHOCTU
TEPPUTOPUANIBHBIX OPraHOB HCIIOJIHUTENBHOM BIACTM W OpPraHOB HCIOJIHUTEIBHOW BJIACTH
cyobekToB denepannu, 601e€e Y4ETKOMY pa3TpaHUUYEHUIO UX QYHKIMHA U TOTHOMOYMH.

B Hacrosmee BpeMs B LenAX MOBbIIEHUS 3((HEKTUBHOCTH  AEATENbHOCTH
TEPPUTOPUATIBHBIX OpPraHoB  (elnepaJbHBIX OpraHoOB HUCIHOJHUTENBHOM BJIacTH M HX
B3aMMOJICHCTBUSA C OpraHaMu HCIIOJIHUTENbHONU BiacTH cyObekToB denepanuu oOpa3oBaHbI
pErvoHaNIbHbIE KOJIJIETUN TEPPUTOPUATBHBIX OPTaHOB (helepajabHbIX OPraHOB MCIIOIHUTEIbHON
Biactu. [lonoxkenne o HUX yrBepxkaeHo 25 mas 1998 r. <*>. Kosierus neiicTByer B KauecTBe
COBELIATEIbHOIO  OpraHa IpHW TNOJHOMOYHOM npencraBurene llpesmpenta PO B
aIMMHHMCTPaTUBHOM OKpyre. B ee cocraBe - pyKOBOAMTENM TEPPUTOPHAIBHBIX OPIaHOB,
JENCTBYIOIMX HAa TEPPUTOPUHU PETHOHA M TMPEICTABIAIOIMIMX MHUHHUCTEPCTBA BHYTPEHHHUX [,
o0opoHbl, uHOCTpaHHbIX Jei1, MYUC wu cinyx0y Oe3omacHOCTH. PyKoBOAWTENHM MHBIX
TEPPUTOPUATIBHBIX OPTaHOB MOTYT OBbITh BKJIIOUEHBI B COCTaB KOJUIETHUU IO COTJIACOBAHMIO C
[TorHOMOuHBIM mpencTaButeneM llpesuaenta. OCHOBHBIE 3a/JauM KOJUIETHH: obOecreueHue
COTJIACOBAHHOTO BBIMIOJHEHUS! TEPPUTOPUATBHBIMU OpraHaMu CTOSIIIMX [epeJ HUMHU 3a/ay;
pa3paboTKa COrflaCOBaHHBIX IJIAHOB JEATEILHOCTH H T.JI.

CamMbim CYIIECTBEHHBIM B aIMUHHUCTPAaTUBHO-IIPaBOBOM XapaKTEpUCTHKE
TEPPUTOPUATBHBIX MOApa3AeNeHU (eaepaTbHbIX OPraHOB HCIIOJHUTEILHONW BIACTH SIBIISCTCS
TO, YTO OHH, JAEUCTBYS Ha TeppuTOopuH cyObekToB dDenepannu, HE BXOIAT B CHCTEMY OPIaHOB
UCTIOJIHUTENIHOW BIJIACTH 3TUX CYOBEKTOB. B 3TOM CMBICIIE OHM SIBISIIOTCS OpraHU3alMOHHBIM



3B€HOM CHCTEMBI COOTBETCTBYIOIIMX (eACpPATbHBIX OPraHOB WCIOJTHHUTEIBHON BIACTH,
BEPTUKAJIBHO TMOAYMHEHHBIM TOCICTHUM. [l0ATOMYy HMX HEBO3MOXXHO KBAJIU(UIMPOBATH B
KaueCTBE MECTHBIX OPTaHOB UCIIOJHUTEIILHON BJIACTH.

Ceiiyac CBOM TeppUTOPHAILHBIC OPTaHbl, JICHCTBYIONIME B MpEeiiaX COOTBETCTBYIOIIUX
cyOBeKkTOB (cyObekTa) Denepanuu, UMeeT psij GpeaeparbHbIX OPraHOB UCIIOTHUTEIBHON BIACTH.
Kak mpaBuio, OHM HE MMEKIOT €IMHOOOPA3HOTO0 HAMMEHOBAHMS: TEPPHUTOPUANILHBIC TIABHBIE
yrpapieHus (yrmpaBicHHs), OpraHbl Ha MECTaX, YIPaBICHUS W MOJApa3JIeJCHHS Ha MeECTax,
pPETHOHAIBHBIC M MECTHBIC TOApA3JICIICHHs], perHOHAIbHBIE WHCIICKIMH, IEHTPHI U T.1. Kpome
TOTO, YacTO TOBOPHTCS HE CTOJBKO O TEPPUTOPUAIBHBIX OpraHax, MPEICTaBISIFOIINX
denepanbHble OpraHbl HUCIOJHUTEILHOW BIAacTH B cyObekTax Dexepanuu, CKOJBKO O
KOHKPETHBIX JIOJDKHOCTHBIX JIMIIAX, JICHCTBYIOIIMX B TEX K€ Tpejeliax, HO HE OT WMEHU
COOTBETCTBYIOIIETO (hefepallbHOTO OpraHa, a B KAueCTBE INPEACTABUTENS TEX WJIM HHBIX
KOHTPOJIBHO-HA/I30PHBIX  CIIY’)KO, HAXOISIIUXCS B BeASHUM  (eAcpalbHBIX  OPraHOB
UCTIOJIHUTENILHOW BJIACTH. Tak pemaercss 3TOT BOIPOC, Hampumep, B cucreme DenepaabHON
AHTUMOHOTIOJILHOU CITY»OBI - TEPPUTOPHAIIBHEIC YIIPABJICHUS; B cicTeMe DeaepanbHON CITyKObI
no Haa3opy B cdepe TpaHcmopra - oTAeleHHs PoccHiCKON TpaHCIOPTHOW WMHCHEKIMH, B
cucrteme MuHUCTEpCTBa 000POHBI - BOCHHBIE KOMHCCAPHATHI U T.]1.

1. 2 Jlekuusa Ne 2 (2 yaca)

Tema: «AIMUHHUCTPATUBHOE NpaBoHApYLIeHUe U aAMHUHUCTPATHBHAS
OTBETCTBEHHOCTb»

1.2.1 Bonipocsl Jekuum:

1. AnMuHHCTpaTHBHOE MPAaBOHAPYIICHUE: TIOHATHE U MPU3HAKH, COCTaB.

2. OtrpaHuyeHue aJMUHUCTPATUBHBIX IPAaBOHAPYLUIEHUH OT NPECTYIUIEHUH U
JTVCIATUTMHAPHBIX JTACHUTLUTHHAPHBIX TPOCTYITKOB.

3. IlonsTHe M  OCHOBHBIE  4YepThl  AJMHHUCTPATUBHOM  OTBETCTBEHHOCTH.
OO6cTosTeNnbCTBA, UCKITIOYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

4. TloHsATHe U BUABI AIMUHUCTPATUBHBIX HAKa3aHUI.

5. OO6mue nmpaBuiia HAJIOKEHUSI aIMUHUCTPATUBHBIX HAKa3aHUH.

6. OcobeHHOCTH aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUINUECKUX JIMII.

1.2.2 Kparkoe coaep:xxaHne BOIIPOCOB:

1. ATMMHHCTPATHBHOE IPABOHAPYIIEHHE: IOHATHE M IPU3HAKH, COCTAB

B Komekce (ct. 2.1) chopmymupoBano odummanibHOEe OMNpeaeIeHHE TaKOTO
[IPAaBOHAPYUIEHMsI: AJMUHUCTPATUBHBIM IIPAaBOHAPYIIEHWEM NPU3HAETCA IPOTHUBOIPABHOE,
BUHOBHOE JieficTBue (Oe3nelicTBUE) (U3NYECKOTO WM IOPUAMYECKOTO JIMIA, 3a KOTOpOe
HactosimuM  Kozmekcom  mimm 3akoHaMu  cyObekToB P® 00  aJMHUHUCTpPaTHBHBIX
IIPaBOHAPYUICHUSIX YCTaHOBJIEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

[lonsTE aIMUHUCTPATUBHOIO IIPAaBOHAPYIIEHMsSI OXBAaThIBa€T psj NpHU3HAKOB. Bo-
NEPBBIX, ITO JEsHHE, T.e. AeWcTBUE WM Oe3/eiicTBHe, BO-BTOPBIX, OOIIECTBEHHO OMAacHOE, B-
TPETHUX, IPOTUBOIIPABHOE, B-4ETBEPTHIX, BAHOBHOE, B-IIATHIX, HAKa3yeMOE JIESHUE.

JleiicTBHE - 3TO AaKTHBHOE HApyIIEHHWE YCTAHOBJIEHHON OO0S3aHHOCTH WM 3aKOHHOTO
TpeOOBaHUs; HapylIeHHE KOHKPETHOrO 3ampeTa, IpaBWiia, HOPMBI, CTaHAapTa (Hampumep,
YIPAaBICHUE TPAHCHOPTHBIMM CPEACTBAMM BOAWUTEISIMHM, HAXONAIIUMHUCS B  COCTOSHUHU
OTIbSIHEHUSI, HApYILICHHE MTPABUJI ITOJIb30BAaHU KUIIBIMUA TOMEIICHUSIMH, HapyILIEHHE TpeOOBaHUI
roCyJapCTBEHHBIX CTAHJAPTOB, IMPaBUI 00s3aTeNbHON cepTU(UKALUK, HapyLIeHHE TPeOOBaHUMI
HOPMATHBHBIX TOKyMEHTOB IO 00ECIIEYCHUIO EAMHCTBA U3MEPEHHIA).




besneiicTBre - 3TO MacCUBHOE MOBECHIE, BRIPAKAIOIICECS B HECOBEPILICHUH JIUI[OM TEX
NENCTBUI, KOTOpbIE OHO JOJDKHO OBUIO M MOTJIO COBEPIIMTh B CHIIy JIeKAIIMX Ha HEM
o0si3aHHOCTEH (HampuMep, YKJIOHEHHE OT TMOJaud JeKJapalid O J0X0JaX, HEHUCHOJHEHHE
npennucaHuil genepaqbHOr0 AHTHMOHOIIOJIBHOTO OpraHa, HEBBINOJHEHUE POAMUTEISIMU WU
JTUIAMH, UX 3aMCHSIOIIMMH, 00S3aHHOCTEH 110 BOCIIUTAHUIO U O0YUEHUIO JIeTEH).

3akoHoaresnb npu onpeaesieHuu B cT. 2.1 KoAIl agMUHUCTpaTUBHOrO MPaBOHAPYIICHUS
B UHCJIC €r0 MPHU3HAKOB HE HA3bIBACT OOIIECTBEHHYIO OMACHOCTh, B OTIUYHE OT IOHSATHUS
MPECTYIICHUSI.

OpHako e€ro BpEAHOCTh KOHCTATUPOBAaHA OOJBIIMHCTBOM  JIUCIIO3UIIUN  HOPM,
COCTaBIISIIOLIUX cojiepkaHue Ha3BaHHOTO Kozekca.

KOpuandecknM BeIpakeHHEM TPU3HAKA OOIIECTBEHHOM OMACHOCTH aJMHHHCTPATHBHOTO
[IpaBOHAPYUICHUs SIBJISIETCA IMPOTHUBOIPABHOCTh. ['OCynapcTBO, Mpu3HABass TO WIM HMHOE
neiicrBue a0 Oe3/eiicTBre OOIECTBEHHO OMACHBIM, YCTAaHABIMBACT MPABOBBIE 3aIIPEThI HA X
copepuieHre. [IpoTHBOMPAaBHOCTH COCTOUT B TOM, YTO ONPEACICHHOE JHIIO0 COBEpIIAET
JeiicTBUE, 3alpelieHHOe HOPMOW TMpaBa, WM HE COBEpPIIACT JCHCTBUS, NPEANMHMCAHHOTO
MIPABOBBIM aKTOM.

AJMUHUCTPATUBHBIM  TIPABOHAPYIICHHEM  SIBIISICTCS. BHHOBHOE  JEHCTBUE OO
Oe3zeiicTBue, T.e. eSHUE, IPEIICTABISIONIee COO0M MPOSBIEHUE BOJIH U pa3yma ACHCTBYIOLIETO
(mmu  Oe3geicTByIONEro) Juia. B oOmecTBe AEWCTBYIOT JIFOAM, OOJAJaroIIne CO3HAHUEM,
MOCTyMAroIMe 00AyMaHHO, CTPEMSIINECS K OMpPEIEICHHBIM LEeIsIM. 3eCh HUYTO HE JeTaeTCs
0e3 co3HATEeIBbHOTO HaMepeHus, 0e3 jxemaeMoil menu. YenoBek, coBepmias TOT WM HHOU
MPOCTYIIOK, OCO3HAET €T0 Pe3yNbTaT, MPEABUIUT U YUYUTHIBAET €0 MOCIEACTBHUS.

BaxHplii TpU3HAK AAMHHHCTPATHBHOTO IPABOHAPYIIECHUS - €ro aJIMHUHUCTPATUBHAS
HakazyemocTb. KoHkpeTHoe neiictBue 1nubo Oe3neiicTBHE MOXKET OBITh  MPU3HAHO
aJIMAHUCTPATHBHBIM TIPaBOHAPYIIEHHEM TOJBKO B TOM CJy4ae, €CIIi 3a €ro COBEpIICHHE
3aKOHOJATENLCTBOM MPEAYCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

[Ipu3Hak aIMUHUCTPATUBHON HAKa3yeMOCTH TECHO CBS3aH C  IOPUIHYECKUMU
MOCNEACTBUSIMU TPUMEHEHUSI MEp aIMUHUCTPATUBHON OTBETCTBEHHOCTU. MIX CyTh COCTOUT B
TOM, YTO TIPUMEHEHHE K TPABOHAPYIIUTEIIO aJMUHUCTPATUBHOTO HAKA3aHUS BJICYET JIJIS HETO
COCTOSTHUE aJIMUHUCTPATHBHON HAKa3aHHOCTH; B €T0 MPABOBOM CTAaTyC BKJIIOYAETCS DJIEMEHT,
XapaKTEPU3YIOIUH HOBOE MPABOBOE TOJIOKEHNE JINTYHOCTH.

B Teopum agMUHHCTpAaTUBHOTO TpaBa IMOJ  COCTaBOM  aJMHHHCTPATUBHOTO
MIPaBOHAPYIICHHS MOHUMAETCS €IMHCTBO YCTaHOBJICHHBIX KomekcomM 00 aaMHUHHCTPATUBHBIX
MPABOHAPYIICHUSIX OOBEKTUBHBIX U CYOBEKTHUBHBIX MPU3HAKOB, XapaKTEPU3YIOIINX KOHKPETHOE
OOIIECTBEHHO OIACHOE JIeSHWE KaK aJIMUHUCTPATUBHOE IpaBOHApYIICHUE (HAIpUMED,
HE3aKOHHOE BpadeBaHHEe (IEMUTENbCTBO), 3aHATHE MPOCTUTYIHEH, camoymnpaBcTBo). K
OOBEKTHBHBIM 3JIEMEHTaM COCTaBa OTHOCSTCS: OOBEKT MOCSATATENbCTBA, T.€. PETYIHpPyEeMbIe U
OXpaHseMble aJMIHIUCTPATUBHBIM MPABOM OOIIECTBEHHBIC OTHOIICHUS, 1 OOBEKTUBHASI CTOPOHA
aJIMHHUCTPATHBHOTO IPOCTYIKA - BHENIHUE TMPU3HAKH, XapaKTCPU3YIOIIHE MPOTHBOIIPABHBIC
neiicTBUe WK Oe3/IeHCTBUE, Pe3yNbTaT MOCATaTeIbCTBA, MPUINHHYIO CBSI3b MEXKAY JCSTHUEM U
HACTYITUBITUMU TIOCJICICTBUSIMH, MECTO, BpeMs, OOCTAaHOBKY, CIIOCO0, Opyaus W CpPEICTBa
COBEPIIICHHOT'O aIMHHUCTPATUBHOTO MTPAaBOHAPYIICHUSI.

K CcyObeKTHBHBIM JJIEMEHTAaM COCTaBa OTHOCATCSA TPH3HAKH, XapaKTEePH3YIOIINE
CyOBbeKTa aJIMUHUCTPATUBHOTO MpABOHAPYIIEHUS (BO3pAcT, BMEHSEMOCTh, OCOOCHHOCTH
aJIMUHHUCTPATUBHO-TIPABOBOTO CTaTyca - TPKIAHUH, JTOHKHOCTHOE JIUIO0, FOPHINYECKOE JIHIIO),
BHHA B ()OpME yMBICIIa WJIH HEOCTOPOKHOCTH, MOTHUB U II€]Tb TPABOHAPYIIICHHUS.

Takum 00pa3oM, COCTaB aIMUHUCTPATUBHOTO MMPABOHAPYIICHUS XapPaKTEPU3YIOT YEThIPE
3JIEMEHTa: 00BEKT, 00BEKTHBHASL CTOPOHA, CYOBEKT, CYObEKTUBHAS CTOPOHA.

OO6muM OOBEKTOM aIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS SBISAIOTCS OOIECTBEHHBIE
OTHONICHHSI, BO3HHUKAIOIINE B O0JACTU WCIOTHUTEIHHO-PACTIOPSAUTEIHLHON NEATEeIHbHOCTH U
peryivpyeMble HOPMaMH aIMUHUCTPATUBHOTO, a B psle CIIy4aeB KOHCTUTYLHOHHOTIO,
IKOJIOTHYECKOTO, TAMOXXEHHOTO, TPYAOBOTO, 3€MEIBbHOTr0, ()MHAHCOBOTO U JPYTHX OTpacieu



npaBa. B kauecTBe pomoBOro 0OBEKTa aJIMUHHCTPATHBHOTO MPABOHAPYIICHUS BBICTYMAIOT:
JUYHOCTh, IIpaBa M CBOOOABI TpaxkaaH; oOOIIeCTBEHHas O€30MacHOCTh; COOCTBEHHOCTB;
TOCYJapCTBEHHBII ¥  OOIIECTBEHHBIM TMOPSAJOK, OTHOLIEHHs B chepe OSKOHOMHUKH;
YCTaHOBJICHHBIN MOPSAAOK YIIPABICHUS.

Kaxnplii KOHKpETHBI MPOCTYNOK HMEET BUAOBOW, T.€. HEMOCPEICTBEHHBIH, OOBEKT
nocsiraTesibcTBa (0OUIeCTBEHHAs] HPABCTBEHHOCTb, Y€CTh, JOCTOMHCTBO I'pa)/JaH - MPU MEIKOM
xynuraictse). [Ipu aTom B mpouecce npaBONPUMEHEHUS! OYEHb BAJKHO BBIIBUTH KOHKPETHYIO
HOpPMY IIpaBa, 3ampeT, 3aKOHHOe TpeOoBaHUe, IPAaBUIIO, CTAHAAPT, KOTOPhIE OBLIM HApYLICHBI U
coJiepKat ONMUCaHNE HEMOCPEICTBEHHOTO 00BEKTA MOCATaTEIbCTBA.

OObexkTuBHAs CTOpOHA cocTaBa XapaKkTEepU3yeT [IpaBOHApylLIEHUE KaK
AQHTHOOILIECTBEHHBI aKT BHELIHETO TIOBEACHUS HapyIIUTENIs HOPM IIpaBa, BIEKYIIMNA
aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTh W BBIpAXKaroIIMiics B JACUCTBUM WM Oe3AecTBUU U
HAaCTYIUBLIEM PE3YJILTATE.

Copepxanrie OOBEKTUBHOM CTOPOHBI XapaKTEPU3YIOT Takue KBATU(DUIHPYIOLIUE
IIPU3HAKK, KAk  IIOBTOPHOCTb,  HEOAHOKPATHOCTb,  3JIOCTHOCTb,  CHCTEMATHYHOCTH
MIPOTUBOIIPABHOIO MOCATATENBCTBA, AJIALLEECs IPAaBOHAPYIIEHNUE.

[IoBTOPHOCTE O3HAa4aeT COBEPLICHHE OJHMM H TEM JK€ JIMIOM B TEYEHUE ToAa
OJIHOPOJIHOTO TPAaBOHAPYLIEHHUsA, 3a KOTOPOE OHO YK€ IMOJBEprajioch aJIMUHHCTPATHUBHOMY
HaKa3aHUIO (T.€. B COCTOSHHM aJMHHUCTPATHBHON HAaKa3aHHOCTH). DTOT KBATH(PHUIMUPYIOIIHNA
MPU3HAK CIYKUT OOCTOSITETLCTBOM, OTATYAIOIIMM OTBETCTBEHHOCTH, W BJIEUET OOJiee CTpOroe
aIMUHUCTPAaTUBHOE HaKa3aHUE.

HeonHOKpaTHOCTRIO aIMUHUCTPATUBHOTO MPOCTYIKa MpPHU3HAETCS COBEpIIeHHue Ooiee
JBYX OJHOPOJHBIX IpaBOHAPYLIEHWM, NMPeayCMOTPEHHBIX KOHKpeTHOW crathell Kopekca 00
aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX.

3JI0CTHBIM, CUCTEMAaTUYECKHM, POJOJKAIOIIUMCS aJIMMHHCTPATUBHBIM
NPaBOHAPYLIEHNUEM SIBJISIETCS COBEPIIEHUE PsiJia BO30OHOBISIEMbIX BO BPEMEHH, TOXK/IECTBEHHBIX
JNeUCTBUM WM O€37EHCTBUSA, COCTaBISIONMIMX B COBOKYMHOCTH €IMHOE TIPAaBOHAPYIICHHE.
Kaxnplii M3 Ha3BaHHBIX NPU3HAKOB pACKpPbIBAECT CHEHU(PUUECKHE OTTEHKH OOBEKTUBHOM
CTOPOHBI KOHKPETHOIO aJMHUHHCTPAaTUBHOIO NIPABOHAPYIICHUS M OKA3bIBACT peHIarolee
BIMSHHE Ha KBaIM(UKALMIO JEeSHUS M BBHIOOpP TNpaBONPUMEHUTENEM BHAA U pa3Mmepa
aIMUHUCTPATUBHOIO HAKA3aHUs, HA3HA4aeMOI'0 IIPABOHAPYIIUTEIIO.

[Ipy3Hak 3JI0CTHOCTM XapaKTEpU3YET YIOPCTBO, YETKO BBIPAKEHHOE HEXKEIIaHUE
[IPABOHAPYLIUTENS TMOAYUHUTHCS HEOAHOKPATHO MPEAbSBISIEMBIM 3aKOHHBIM TpPEOOBaHUSM,
IPENYNPEXACHNUAM IOJHOMOYHOIO JODKHOCTHOIO JIMIA, IPEICTaBUTENS BIACTH, APYroro
KOMIIETEHTHOTO JIMI[a. JTO, HalpUMep, HENOBHMHOBEHHE 3aKOHHOMY PpACHOPSIKEHUIO WIIU
TpeOOBAaHUIO BOECHHOCTYXKAILETO B CBA3M C HCIOJIHEHHEM MM OOSA3aHHOCTEH IO oOXpaHe
INocynapcrBenHoit rpaauisl PO. JlanHoe o6cTosaTenscTBO B Kojiekce OTHECEHO K OTATYAO UM
aJMMHHUCTPATUBHYIO OTBETCTBEHHOCTD.

CucremMaT4yecKuM TPU3HAETCS IPABOHAPYIIEHHE, COBEPIIAEMOE B TEYEHUE TIoJa
HECKOJIbKO pa3 (bosee Tpex HapyIIeHHl), MPUYeM B KaKOW-TnOo oIHOM cdepe, OTHUMH U TeMHU
xKe cyObektamu. B kauecTBe mpuMepa MOXHO Ha3BaTh CHCTEMaTHYECKOE HapylleHHe
BonutensiMu  I[IpaBun  popokHoro  aBwkeHus. [logoOHble  mpaBOHApyIIEHUS  BIEKYT
MaKCHMaJbHYI0 CAaHKIMIO B TMpejesiaX, YCTaHOBJIEHHBIX KOHKpeTHOW craTheil Komekca 00
aJMUHHMCTPATUBHBIX IPAaBOHAPYILIECHUSX.

[Tox mponomxkaemMbIM aIMUHACTPATUBHBIM IPABOHAPYIIEHUEM ITOHUMAETCSI COBEPLICHUE
OJIHAM M TEM XK€ JIUIIOM HECKOJIBKMX TOXIECTBEHHBIX (CXOJIHBIX) MIPABOHAPYIICHUH, 32 KaXKJ10€
U3 KOTOPBIX HAapyIIUTEIb JOJDKEH MPUBIEKAThCS K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTH.
Hanpumep, Kozneke mpenycmaTpuBaeT OTBETCTBEHHOCTh 3a HApyIICHHE MOpPsAKa OOBSBICHUS
BBIXOJHBIX JAHHBIX TE€X WM MHBIX U3JAaHUN. 3/1eCh UMEETCS B BUIY BBINYCK (M3TOTOBJICHHE), a
pPaBHO pacIpoCTpaHEHHE MPOAYKLMHU CPEICTB MaccoBoM wuHpopManuu 0e3 yKa3aHus
YCTaHOBJICHHBIX BBIXOJHBIX JAHHBIX, C HEMOJHBIMM WM 3aBEIOMO JIOXKHBIMH BBIXOJHBIMU



JnaHHBIMU. HeoTHOKpaTHOE coBepIlIEHNE TAaKUX NIPAaBOHAPYLIEHUN U CIEAYET pacCMaTpUBATh Kak
MIPOJI0JKAEMOE.

Jiiamumcst  aIMUHUCTPATUBHBIM IPOCTYIIKOM SIBJISIETCS JUIMTEIBHOE HEBBINOIHEHHE
TpeOOBaHUI MPaBOBOK HOPMBI B BUJIE ACHCTBUS WK Oe3nelicTBusa. Hampumep, 3T0 XpaHeHHe u
HOIIICHHE OXOTHHYBETO OTHECTPEJILHOTO PYXKbsl 0€3 COOTBETCTBYIOIIETO Pa3peIICHUs] OpPraHOB
BHYTPEHHUX JeJI WIM C pa3pelieHueM, CpPOK JEHUCTBHS KOTOPOIO MCTEK; BEICHUE
XO35ICTBEHHON, IPOMBICIIOBON WM HMHOM NEATENbHOCTH B IOTPAaHMYHOM 30HE 0€3 pa3peleHus
OpTraHOB MOTPAHUYHOM CITYXKOBI.

OObeKTUBHAS CTOpOHA IIPaBOHAPYLICHU, BJIEKYILIUX aJIMMHHUCTPATUBHYIO
OTBETCTBEHHOCTh  IOPHJIMYECKUX JIUMI, BBIpaKaeTcsi B JEHCTBUU WM  Oe3/eHCTBUU
PYKOBOJUTENEH, APYTHX JOJDKHOCTHBIX JIMI TUOO MpeICTaBUTENCH MPEANPUITHN, YIPSKICHUN
U OpraHu3alui, HAPYUIUBUIMX YCTAHOBJIEHHBIC I IOPUAUYECKUX JIHI TpeOOBaHUs, MpaBuia,
HOPMBI U CTaHAAPTHI.

AHanu3 OOBEKTHUBHOW CTOPOHBI aIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS MpPEIIoiaraet
BBISIBJICHME IPUUYMHHOM CBS3M MEXKIYy KOHKPETHBIM IPOTUBONPABHBIM  JIESHUEM U
HACTYIUBIIUMHU B PE3yJbTaTe HErO MOCIEICTBUAMU. Y CTAHOBUTH HEOOXOAUMYIO MPUYUHHYIO
CBSA3b (NPUUYMHHO-CIICJICTBEHHYIO 3aBUCHUMOCTb) MEXAY IPOTUBONPABHBIM JEHCTBHEM (MU
Oe3eiicTBHEM) U HACTYIUBIINM PE3YJIbTaTOM - 3HAYUT MPOAHATU3UPOBATh, KAKOBBI (PU3HUECKUE
U OOIIECTBEHHBIE CBOMCTBA HACTYNHMBIIETO PE3YJbTAaTa; BBHISIBUTH BCE OOCTOSTENBCTBA JTAHHOTO
Jiena, yCIOBHs, OBJIEKIINE HACTYIUICHUE PE3YJIbTAaTa; OUEHUTDh POJIb KaXK/10T0 U3 BBIICHEHHBIX

CyObekTaMu  aJIMUHUCTPATUBHOTO MPABOHAPYLICHUS SBISIOTCA  (QU3WYECKHE |
IOpUINYECKHE JTULIA.

OOmyM CcyOBEKTOM aIMHHHACTPATUBHOTO IMPABOHAPYIICHUs IMPHU3HAIOTCS BMEHSEMEBIE,
nocturimme 16 et rpaxaane Poccun.

CrennanbHbIM CyOBEKTOM aJAMHHHCTPATUBHOTO MPOCTYIKA BBICTYMAIOT JOJKHOCTHbBIE
JUIA, POAUTEIN HECOBEPIICHHOJIIETHUX AETEH, HaXOoIAUIMecs Ha TEPPUTOPUM HAIIEed CTpaHbI
MHOCTpaHHbIE TpaXk/JaHe, HE MOJb3YIOIIKecs IUIUIOMAaTHUYEeCKUM HMMYHHUTETOM, M Juua 0e3
rpakJIaHCTBA.

Oco06piM CyOBEKTOM aJIMMUHHUCTPATUBHOTO IIpaBOHAPYIIECHUS SABIIAIOTCA
BOCHHOCITYXalllUe M HaxOJfIIMecss Ha BOEHHBIX cOopax TIpaxJaaHe, a TakXKe COTPYIHUKU
OpraHOB BHYTPEHHHUX JI€J, OPraHOB YIrOJOBHO-MUCIOJHUTEIBHON CHUCTEMBI, TaMOKEHHBIX
OpraHoB, KOTOpbIE€ 3a aJAMMHHMCTPAaTHBHBIE NIPOCTYIIKM HECYT OTBETCTBEHHOCTb IIO
JUCIUIUIMHAPHBIM yCTaBaM M APYTUM HOPMATHUBHBIM akTaM. OJHAKoO 3a HapylIeHUE IpPaBHII
pexxnmMa ['ocynapcTBenHoM rpanuibsl PO, morpaHMYHOrO pesknMa, peskuMa B IIyHKTax MPOITYCKa
yepe3 ['ocynapcTBerHyo rpanuiy P®, mpaBui JOpOKHOTO JIBHXKEHHS, TpeOOBAaHUHN MOXKApHOU
0€30I1aCHOCTH BHE MecTa CIyXObl, MpaBWJI OXOThI, PHIOOJIOBCTBA M OXPaHbI PHIOHBIX 3aI1acoB,
TaMOKEHHBIX TpPaBUJI, aJMUHUCTPATUBHBIX MPABOHAPYIIEHUH B 00JIACTH HAJIOrOB, COOPOB U
(MHAHCOB U HEKOTOPBIX IPYTUX OHM HECYT aJMHUHHUCTPATHUBHYIO OTBETCTBEHHOCTh Ha OOIIMX
ocHoBaHusx. Mckimouenne u3 »toi oOmiet Hopmbl (cT. 2.5 KoAIl) cocrout B TOM, 4TO K
yKa3aHHBIM JIMLIaM HE MOXeT ObITb TNpPUMEHEH aJMMHUCTPAaTHUBHBIA apecT, a K
BOCHHOCTYXAIllUM, HOPOXOJSIIMM  BOEHHYIO  CIyk0y 1O Tpu3bIBy, KpOMe TOro,
aJIMUHUCTpATUBHBIM ITpad. BMmecTte ¢ TeM NOJHOMOYHBIE OpraHbl M JOJDKHOCTHBIE JIUIIA,
paccmarpuBas  jgena 00 — aAMUHUCTPAaTUBHBIX  IPABOHAPYIIEHMSX,  COBEPIIEHHBIX
BOCHHOCIYXXAIlUMH, MOTYT BMECTO NPUMEHEHMsI aJIMUHUCTPATUBHOIO HaKa3aHMs IepeaaBaTh
MaTepuaibl O IPABOHAPYUIEHHMM COOTBETCTBYIOIIUM OpraHaM BOEHHOIO  YIpPaBJICHUS
(KOMaHAMpY BOMHCKOW YacTH, BOEHHOMY KOMEHIAHTY, HaYaJIbHUKY TapHU30HA) JIsl pEIIeHUs
BOIPOCA O MPUBJICYEHUN BUHOBHBIX K JUCLUITIIMHAPHON OTBETCTBEHHOCTH.

CyOBbeKkTHBHasE CTOpPOHA aJMUHHUCTPATUBHOTO MPAaBOHAPYLICHHUSA NPEACTaBIIET cO00ii
BHUHY U MOXKET BBIpa)KaThCsl Kak B popMe ymbIcia, Tak U B GopMe HEOCTOPOKHOCTH. BuHa - 310
NICUXUYECKOEe OTHOLICHHE IPABOHAPYIIUTENI K COBEPIICHHOMY OOIIECTBEHHO OIACHOMY,
MPOTUBONPABHOMY JIEHCTBUIO WMJIM OE€3EHCTBUIO M HACTYMUBIIEMY pe3ynbTary (O MOHSATUU
BHHBI FOPUIUYECKOIO JIMIIA CM. BBILIE).



JIeHCTBYS C yMBICIOM, IPAaBOHAPYILIUTEIb CO3HAET NPOTUBOIPABHBIM XapakTep CBOETO
neicTBUS WM 0e3AeicTBUS, NPEABUAUT BO3MOXKHOCTH MM HEU30€KHOCTh HACTYILICHUS
BPEIHBIX IOCIEICTBUN IPOTHUBOIPABHOIO pe3yjbTaTa U JKEJNAET €ro HAcTyIJIeHUs (IpsMoi
YMBICENT) WK HE JKeJaeT, HO MPEABUAUT U CO3HATEIBHO €ro JOMYyCKaeT MO0 OTHOCUTCS K HEMY
0e3pa3IMyuHO - KOCBEHHBIH yMbIced. Tak, JOJKHOCTHOE JIMI0, COBEpIIas rpydoe HapylleHue
paBWJl BeACHUs] OyXTraJTEepCKOro y4yeTa, CO3HATEeNbHO, C MPSIMBIM yMBICIOM, COBEpILIAeT
aJMMHHMCTPAaTUBHOE IpaBOHapylleHue. B npyrom ciaydae BOAMTENb, BbI€3)Kas M3 rapaxka Ha
aBTOMAlIMHE C TEXHUYECKMMH HEHCIPABHOCTSMH, HE KEJIAeT HACTYIUIEHUS IPOTHUBOIIPABHOIO
pe3yJsibTaTa, HO CO3HATEJIbHO, C KOCBEHHBIM YMBICIOM, JIOIIyCKAaeT €ro HacTymieHue. Takum
o0pa3oM, MpaBOHAPYLIUTENb MOAJICKUT aJIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH TOJBKO 3a
COBEpIIICHHE TEX OOIIECTBEHHO OINACHBIX JEHCTBUN WM O€3IeCTBUS W WX BpPEIHBIC
MIOCJIEJICTBHSI, B OTHOLIEHUH KOTOPBIX YCTAHOBJICHA €T0 JINYHAsl BUHA.

Kaxnas ¢opma BHHBI HMEET BaXKHOE 3HAUYCHUE I KBAIM(QUKAUK JCSTHUS,
WHIUBUlyaJIU3allud aJMUHUCTPATUBHBIX Haka3zaHud W T.0. [loaTromMy OHU pasrpaHuUYeHbl B
KOHKPETHBIX COCTaBax IMpaBOHAPYIICHUH, MpeaycMOTpeHHBIX Kogekcom 00 aIMUHUCTPATUBHBIX
MpaBoHapylIeHUsIX. B psge ero crareil mpsiMO yKas3bIBaeTCs Ha YMBIIIICHHYIO (OpPMY BHHBI.
Hampumep, yMBIIUIEHHOE YHUYTOXKEHME WIM [OBPEKICHHE IEYAaTHBIX MAaTepuasoB,
OTHOCSIIIMXCS K BbIOOpaM, pedepeHaymy (IOPTPEeTOB KaHIUAATOB B JICMYTAThl, MJIAKATOB C UX
ouorpadpusMu U T.I. - CT. 5.14); 3aBeOMO JIOKHBIM BBI30B CIECIHAIM3UPOBAHHBIX CITYKO
(mokapHO OXpaHbl, MHJIUIUHU, CKOPOM MEAMIMHCKONW momoud - cT. 19.13); ymblnuieHHOE
HEBBINOJIHEHHE TPeOOBAaHUI POKYPOpPA, BBITEKAIOIIUX U3 €ro nojJHoMouui (cT. 17.7).

MartepuanbHblii COCTaB aJAMHHHMCTPATHUBHOIO TPABOHAPYIIEHUS BKIIOYaeT B cels
IOMMMO HPOTUBONPABHOIO JEUCTBUSA WM Oe3/elcTBUS 00s3aTEIbHOE HACTYIUJICHUE B
pe3ynbTaTe WX COBEpIICHUS OOIIECTBEHHO OMACHBIX (BPEAHBIX) MOCIEACTBUN (HaAmpuMmep,
MEJIKOE XHIIEHHE, KOTOpPOE€ BIIeYeT /Jisi COOCTBEHHHKA MaTepHUajbHbIE MOTEPH, HapyLIEHUE
BOJUTEISAMHU IPABWJI JIOPO’KHOTO JBIKEHMS WIM DJKCIULyaTallUd TPAHCIOPTHBIX CpPEICTB,
MOBJIEKILIEE MPUYMHEHUE JIETKUX TEJIECHBIX MOBPEXKIACHUM WM MaTepualbHOro yuiepba). B
CBSI3M C ATMM YMBIIUIEHHAs BHHA NpEAINoJiaraeT OCO3HaHUE (IMOHUMAaHME) HapyIIUTeleM He
TOJIbKO OOIIECTBEHHOM ONAaCHOCTH W MNPOTHUBONPABHOCTH COAESIHHOIO, HO U BO3MOXKHOCTHU
HACTYIUICHUsI BPEIHBIX MOCIIEACTBUM ero AelcTBus b0 Oe3eiicTBus.

AJMUHUCTPATUBHBIA TPOCTYIOK MOXET OBITh COBEPIIEH U 10 HEOCTOPOKHOCTH.
HeocTopoxHast BuHa nposiBsieTcs B ABYX (hopMax: JIErKOMBICIUS U HEOPEKHOCTH.

JlerkoMbICiU€ COCTOMT B TOM, 4YTO JIMIO HPEIBUIUT BO3MOKHOCTH HACTYIICHUS
IIPOTUBONPABHOTO  pE3yJIbTaTa, HO CaMOHAJESIHHO pPAaCCUUTBIBAET €r0 IPEIOTBPATUTE.
Hampumep, BoauTens aBTOMAIIUHBIL, MOABE3Kas Ha OOJBIION CKOPOCTH K TEPEKPECTKY,
paccunThIBAJl OCTAHOBUTH MAIIMHY IPU CUTHAJIE, 3aMIPEIIAIOIIEM JBIKEHUE, HO HE CYMEI 3TOT0
cieNaTh ¥ BbleXall Ha MepeKPECTOK Ha KPaCHBIN CBET.

HeOpexxHOCTh COCTOUT B HEMPEABUIEHHUH BO3MOKHOCTH IPOTHBOIPABHBIX MOCIIEICTBUH,
XOTS MPHU JAHHBIX 00CTOSATENHCTBAX JIMIIO JOHKHO OBUIO U MOTJIO UX MPEABUICTh. Tak, MEXaHUK
aBTOXO034HCTBA, HE MTPOBEPUB KaueCTBO PEMOHTA, JaJl PACIIOPSDKEHUE BBITYCTUTH aBTOMAIIMHY
Ha JIMHMIO, TJI€ aBTOMHCIIEKTOpP OOHApyXHJl Cepbe3Hble TeXHUYecKue AePeKkThl. MexaHHK
aBTOXO3sHicTBa JieiicTBoBan HeOpexkHo. OH He mpeABHJEN OOIIECTBEHHOH OMAacHOCTU CBOEH
HEZ00POCOBECTHOCTH, HO JJOJKEH ObUT M MOT IIPEIBUIETh BO3MOKHOCTh HACTYIUICHUS TSKEIIBIX
MIOCJIEICTBUM.

AJIMUHUCTPAaTUBHOE NpaBOHApYIIEHHE, COBEPLUIEHHOE MO HEOCTOPOXKHOCTH, SBIISETCS
MEHEE OIACHBIM 10 CPAaBHEHUIO C NPaBOHAPYILIEHUEM, COBEPIIEHHBIM YMBINUIEHHO. Tak, pspg
crareii Konexkca 00 aAMHUHHCTpaTHBHBIX MPAaBOHAPYIIEHUSAX JOMycKaeT o0e (opMbl BUHBL, U,
€CTECTBEHHO, COBEPIICHNE IPABOHAPYILEHHUS 110 HEOCTOPOKHOCTH MOKET CIIYKUTh OCHOBAaHUEM
JUIT HA3HAUYECHHMsT MEHee CTPOroro HakKa3aHWs B IIPEAeNiax, YCTAHOBJICHHBIX CaHKLIHEW
KOHKPETHOM IpaBOBOM HOpMbI. Hampumep, Takue agMUHHUCTpAaTUBHBIC IIPAaBOHAPYLICHUS, KaK
YMBIIIJIEHHAs TIOpyYa Tacmopra WM yrpara ero mo HeOpexxHoctu (cr. 19.16 KoAlIl), B



3aBUCHUMOCTH OT (DOpPMBI BHHBI TIOBJIEKYT W Pa3IMYHbIC IO TSHKECTH AIMHUHHCTPATUBHBIC
HaKa3aHHA.

[Tpu HEocTOpPOXKHOU BUHE B (pOpPME JICTKOMBICTHUS HAPYIIUTEIh HE JOMYCKAET BPEIHBIX
MOCJIC/ICTBHM CBOMX JICUCTBHM, HANEICh HMX TMPEAOTBPATUTH, CIPABUTHCS C BO3HHUKIITUMU
HEraTUBHBIMU sIBJICHUSMU. [Ipy 3TOM OH paccuMTHIBaE€T Ha CBOM CUJIbI, 3HAHUS, OMBIT U JIPyTUE
BO3MOJKHBIE 00CTOsATENbCTBA. 1 eciiu BpemHbIe MOCIEACTBUS BCE YK€ HACTYIAIOT, HAPYIIUTEIh
HECET OTBETCTBEHHOCTD 34 CBOIO CAMOHAICIHHOCTb.

[Ipn HEOpeKHOCTH HAPYIIUTETh HE MPEIBHIUT BO3MOXXHOCTH HACTYIUICHHS BPEIHBIX
MOCJIEJICTBUM, XOTS, IMPOSBUB BHUMATEIBHOCTh U OCMOTPHUTEIIBHOCTb, JOJIKEH OBbLT U MOT HX
MPEABUICTD. 37I€Ch IPABOINPUMEHHUTEII0 BAXKHO BBISICHUTD, YUYUTHIBAs OOBEKTUBHBIE YCIOBUS, B
KOTOPBIX HAXOAWJICA HAPYIIUTENb, JOJKEH JIM U MOT JIU OH IPEIBUAECTh HACTYIUICHHE BPEIHBIX
(oTmacHbBIX) TOCIICICTBUMA CBOMX ACHCTBUN win Oe3aeiicTBus. Korma BBISICHSAETCS, YTO JIUIO HE
MOTJIO MPEJIBUIETh HACTYNUBIINE MOCIIEICTBUSI, CTAHOBUTCSI OYEBUIHBIM OTCYTCTBUE €TI0 BUHBI
U TEM CaMbIM OTIAJAacT OCHOBAHWE €r0 aJMHUHUCTPATHBHON OTBETCTBEHHOCTH. [Ipm pemenuun
BOIIPOCA O TOM, MOTJIO JIU JIUIO MPEABUACTh HACTYIUICHUE BPEIHBIX MOCIIEICTBUM, HEOOX0AUMO
VUUTHIBaTh WHIUBUIYyaldbHblE OCOOCHHOCTH JHYHOCTH HapyIIUTENs (PKU3HEHHBIM OIBIT,
npogeccuto, cTaxx paboThl, HABBIKH, COCTOSIHUE 370POBbSI U T.J1.).

CyObeKTUBHYIO CTOpPOHY Hapsiy C YMBICIOM ¥  HEOCTOPOXXHOCTBIO  MOTYT
XapaKkTepu30BaTb MOTUB M 1eJb IpaBoHapyiieHus. OHM MHOTAA BKIIOYAIOTCS B KOHKPETHBIC
ctatb Konekca 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U TOTJa CTAHOBATCS MpU3HAKAMU
cocraBa, OOS3aTCNBHBIMHM I TMPU3HAHUS TOTO WM WHOTO JCHCTBHS WM O3IeHCTBUS
aJIMUHHCTPATUBHBIM MIPaBOHAPYLICHUEM. Hamnpumep, Konekc npearycMaTpuBaeT
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a IMOJIYYEHHUE J10X0Ja OT 3aHATUS MPOCTUTYIUEH, eCIn
9TOT JOXOJ CBs3aH C 3aHATHEeM jpyroro juna npocrturymueit (cr. 6.12 KoAlIl). Bo Bcex
Ha3BaHHBIX CITy4asx IeJb BHICTYIAET B KAUECTBE MIPU3HAKA COCTaBa, a €€ OTCYTCTBHE UCKIIIOYAET
BO3MOKHOCTh MpPU3HAHUS Ha3BAHHBIX JIEWCTBUI aJMUHUCTPATUBHBIMU MpPAaBOHApYIICHUSIMU. B
WHBIX ciydasx, Korja B KoAll unm B apyrux 3akoHax yIMOMHWHAHHME O KOHKPETHBIX IENAX U
MOTHBax OTCYTCTBYET, 3TH NPHU3HAKK JOJDKHBI YYHUTHIBATHCS MPABONPUMEHUTENEM IIPU
OTIpeNIeJICHUH BUJIAa W pa3Mepa aJIMHUHUCTPATUBHOTO HaKa3aHHWs, HA3HAYa€MOTO BHUHOBHOMY
JULLY.

2. OrrpanuyeHue aJMUHUCTPATHBHLIX NPABOHAPVIIEHHMI OT NpecTYIUIeHUW H
AUCHUILUINHAPHBIX MPOCTYNKOB

AJMUHUCTPATUBHOE TIPaBOHAPYIIEHHE | TMPECTYIUIEHHWE SBISIOTCS  OOIIECTBEHHO
OMAaCHbIMHU JesHUSAMH. UYTOObI MX pa3rpaHUYWTh, HY)KEH HAJEKHBIH KpUTEpHUH, B KauecTBE
KOTOPOTO BBICTYMAET CTENEHb OOIECTBEHHOM OMAacCHOCTH 3TUX MpaBoHapyiieHuid. EctecTBeHHoO,
CTENeHb OOIIECTBEHHOW OIMAaCHOCTH aJAMHUHUCTPATHBHOTO IPaBOHAPYIICHUS, KaK MPaBUIIO,
3HAUUTENBHO HIKE, YeM MPECTYILICHUS.

OOmiecTBeHHast OMACHOCTh - O3TO HE a0CTpakTHAas KaTeropusi, a COBOKYITHOCTb
KOHKPETHBIX TOKa3aTeNiel, MPU3HAKOB, 3aKPEIUICHHBIX B HOpMaxX IMpaBa U XapaKTEPHU3YIOIIUX
OTJENbHBIC DJIEMEHTHI COCTaBa MPABOHAPYIICHHUS W COCTaB B IEJIOM. DTH MOKa3aTeH IMOPO3Hb
WIK B TOM WJIU MHOM COYETAaHWHU TO3BOJSIOT OMPENEIUTh CTETIEHb OOIIECTBEHHON OMacHOCTH
ACAHUA U OTTPAHUYNUTE aIMUHUCTPATUBHOC MMPAaBOHAPYIHICHUEC OT MPECTYIIIICHUA.

YcTaHOBNEHHE IOPUAMYECKOTO COCTaBa SBISACTCS HaumOolee CIOKHOW W BayKHOM
po)eCCHOHAIBHON 3a/1aueil JTI000TO0 MPaBOMPUMEHUTENS - cyaa (CyAbH), KOMUCCUU TIO JeliaM
HECOBEPIIICHHOJIETHUX M 3all[UTe WX IpaB, MOJHOMOYHOTO OpraHa HCIOJIHUTEIHHON BIIACTH,
JOOJDKHOCTHBIX JIHII. menno »TtoT MOMEHT MMPaBOIIPUMEHCHUSA oOecrieunBaeT 3aKOHHOCTH
IMMPUBJICYCHUSA (I)I/I3I/ILICCKI/IX U HOpUAUYCCKUX JIMI[ K a,Z[MI/IHHCTpaTHBHOﬁ OTBETCTBCHHOCTH,
UMEHHO 37IeCh OKa3bIBACTCSl BOBMOYKHBIM OTIPaHUYUThH aJIMUHUCTPATHBHOE IPABOHAPYIICHUE OT
HPGCTyHHCHHﬁ, OCOGCHHO CMCKHBIX WJIN MOIPaHUYHBIX, HAIIPUMCEP, MCIKOC XYJIUTIaHCTBO OT
YrOJIOBHO HAKa3yeMOTr0 XYJIHTaHCTBA, HETOBHHOBEHHE 3aKOHHOMY PACHOPSIKEHUIO COTPYAHUKA




MWIMLIMKA OT MPUMEHEHHUS HACUJIMS B OTHOIIEHUU INPEACTABUTENS BIIACTH, IPETyCMOTPEHHOTO
cT. 318 YK PO.

3akoHOJATeNb C Y4YETOM JIOCTUTHYTOIO YpPOBHS pa3BUTUS OOLIECTBAa, BHEIIHEH U
BHYTpPEHHEH OOCTAaHOBKH, Pa3JIUYHBIX MO3UTHUBHBIX M HETaTHUBHBIX NPOLIECCOB BBOAMUT HOBBIE
COCTaBbl IIPECTYIUIEHUN U aIMUHUCTPATUBHBIX IPAaBOHAPYILIEHUIH, OTMEHSET HEKOTOpBIE paHee
CyLIECTBOBABIINE, IIEPEBOJUT OTHEJIBHBIE JEAHHA H3 pas3psda NPECTYNHBIX B pa3psp
a/IMUHUCTPATHBHBIX MPABOHAPYIICHUH MK HA00OPOT.

ITockonbKy OOBEKTHI MOCATaTeNbCTBA Yy pAAAa aAMUHUCTPATUBHBIX NPABOHAPYIIECHUH U
IpeCTYIUIEHUH o0mire, BOIpoc 00 UX pa3MeXEeBaHWU B "MOTPAHUYHBIX 30HAX' MOPOW JTOBOJIBHO
cloxeH. Jlnsg  ero  pemeHus  IOPUXOAUTCSA  CONOCTABJIATH  HOPMBI  YTOJIOBHOTO U
aJMHHHMCTPATUBHOrO IpaBa. IIpu 3TOM y4yuTHIBaeTCS IPABOBOE YCTAHOBJIEHHE O TOM, UYTO 3a
HapylieHue  Oo0Ieo0sA3aTesIbHbIX ~ MpaBWJl  BUHOBHBIE  HECYT  aJMMHUCTPATHUBHYIO
OTBETCTBEHHOCTb, €CIM OSTH HapyIICHUS II0 CBOEMY XapakTepy He BIEKYyT 3a co0OH B
COOTBETCTBUH C JEHCTBYIOIINM 3aKOHOAATEIbCTBOM YTOJIOBHOW OTBETCTBEHHOCTH.

OTrpannyeHne agMHUHHUCTPATHBHOTO TIPABOHAPYIIEHUS OT MPECTYIUICHUS OOBIYHO
IPOBOJUTCS MO0 OOBEKTUBHON CTOPOHE cocTaBa. Tak, MpecTyIIeHne, IpeIycMOTpeHHoe CcT. 149
YK P® "BocnpensTcTBOBaHHME MPOBEICHUIO COOpaHUs, MUTHUHTA, JAEMOHCTPAILUM, IECTBUS,
IIMKETUPOBAHUSA MM y4YaCTHMI0 B HHX', OTFPaHMYMBAETCA OT  AJMUHUCTPATUBHOIO
NPaBOHAPYUICHUSI C TOYTH AaHAJOTHYHOW (POPMYITHPOBKON TUCIIO3UIIMM NMPABOBOW HOPMBI (CT.
5.38 KoAll) no mpu3HaKy MCIOJIb30BaHUs CyOBEKTOM MPECTYIUICHUSI CIIyKEOHOI0 MOJI0XKEHNUS,
HaCWINg WIM Yrpo3bl €ro MNPUMEHEHHS C LEJIbI0 3allyTUBaHUS JIIOJEH M TEM CaMbIM
BOCIIPEIIATCTBOBAaHUS IPOBEACHUIO TOW WJIM MHOM MaccoBoM akumu. Ilpu orcyrcTBuUM 3THX
KBATM(HUIUPYIOMIMX MPHU3HAKOB TE€ K€ JCHCTBUS OyAyT paccMaTpuBaTbCcs B KadyecTBE
aMMHHUCTPATUBHOTO ITPAaBOHAPYLIEHUS.

Jlis  ompeneneHuss CTENEHW  OOLIECTBEHHOM  ONACHOCTH  IPAaBOHAPYLIEHUS U
OTTPAaHUYEHUS AIMUHUCTPATUBHBIX IPABOHAPYLIEHUI OT NMPECTYIUIEHUH NPUMEHSETCS TaKou
MoKa3aTenb, KaKk HaJIMYMe WIM OTCYTCTBUE TSDKKUX nocieacTBuil. Hampumep, ecnu HapyuieHue
TPAHCHOPTHBIX MPAaBHUJ TOBJIEKJIO THOENb IO WIM WHBIE TSHKKHE IOCIEACTBUSA, TO OHO
KBaJIM(ULIMPYETCs KaK MPECTYIJICHUE, a €CJIU TaKUX MOCIEACTBUN HET - KaK aIMMHUCTPaTUBHOE
npaBoHapyuieHue (cr. 12.24 KoAIl). Ilpu 3ToM OTCyTCTBUE TSDKKHUX IIOCIEACTBUN TMpU
aJMMUHHUCTPATUBHOM IPABOHAPYIIEHUH KOHKPETHU3UPYETCSI BO3MOMXHOCTBIO MMPUUYUHEHUS TOJIBKO
JIETKOTO Bpeia 3I0pOBBIO NOTEPIEBIIETO, T.€. IPUYMHEHUS BpeAa 310POBBIO, BBI3BABIIEE €O
KpaTKOBPEMEHHOE PacCTPOIMCTBO; MaTepHaNIbHBIN yIIepd He JOKEH OBbITh KPYIHBIM, KOTOPBIM
IIPU3HAETCS CTOMMOCTh MMYIIECTBa, npesplmaromas 500 MUHUMAaIBHBIX pa3MEpPOB MECSYHOMN
ortarel Tpyaa (mpumeuanue 4 k cr. 158 YK P®). MHorma noctatoyHO BO3MOXKHOCTH
HACTYIUICHMsI TSKKUX IOCIEACTBHM, a HE HMX PEAlbHOTO Hainuuuda. Tak, HapylleHue INpaBuil
yueTra, XpaHEeHHUs], IEPEBO3KH B3PbIBYATHIX U PATUOAKTHUBHBIX BEILECTB, J1aXKe €CIM OHO JIMILIb
MOTJIO NIOBJIEYD TSKKHE MTOCIIEACTBUS, YK€ paCCMaTPUBAETCs KaK MIPECTYIUICHHUE.

Jlo HexaBHEro BpeMEHU KBATM(UUUPYIOLIMMU  TIpPU3HAKAMH, I1O3BOJISIOIIMMHU
OTTPAaHUUYUTH AAMHUHHUCTPATUBHOE NPAaBOHAPYIIEHUE OT MPECTYIUIEHUS], CIYKUIN NOBTOPHOCTD,
HEOJIHOKPATHOCTb, CUCTEMAaTUYHOCTh COBEPILICHUS aJIMUHUCTPATUBHBIX MPAaBOHAPYUIEHUH MpHU
YCIIOBUM Ha3HA4YE€HMsI 3a HUX AaJMUHUCTPAaTUBHBIX Haka3aHWi. VIHbIMM cii0BaMu, BIIEpBBIE
COBEpIIECHHOE MTPaBOHApYIIEHHE, MPEAYCMOTPEHHOE COOTBETCTBYIOIIEH HOPMOM IpaBa, BIIEKIIO
a/IMUHUCTPATUBHYIO OTBETCTBEHHOCTb, a IIOBTOPHOE (HEOAHOKPATHOE, CHUCTEMAaTHYECKOe)
COBEpUICHHE aHAJOTMYHOTO MPOCTYNKAa - YrOJOBHYIO OTBETCTBEHHOCTb, IPEIYCMOTPEHHYIO
YTOJIOBHBIM 3aKOHOJATENbCTBOM. [109TOMY B YTOJIOBHOM KOJIEKCE CONEPKAIOCHh 3HAUUTEIBHOE
KOJIMYECTBO COCTABOB MPECTYIUICHUH € TaK HA3bIBAEMOM aIMUHUCTPATUBHON MPEIOIULINEH.

Onnako VYrosioBublid komekc PD 1996 r. Gosnee He COOEPKHUT TaKUX COCTaBOB, M
IIOBTOPHOE, HEOTHOKPATHOE, 3JI0CTHOE WJIM CUCTEMATHYECKOE COBEPUICHUE aIMUHUCTPATUBHOIO
IPaBOHAPYIICHUSI HE MOKET MPEBPATUTh €ro B MPECTYIJICHUE U MOBJIEYb 3a CO0O0H yroJOBHYIO
OTBETCTBEHHOCTb.



3. TloHsiTHe ¥ OCHOBHbIE 4YepThl AJAMMHHUCTPATHBHON OTBETCTBEHHOCTH.
O0cTOATEIBCTBA, HCKIIOYAIONINE AAMUHHCTPATHBHYIO OTBETCTBEHHOCTD

AJIMMHHUCTpAaTHBHAas OTBETCTBEHHOCTb HApsALy C YILOJIOBHOW, TPaXIAHCKOM U
JUCLMIUIMHADHOM  SIBJIIETCA  OJHUM M3  BHMJIOB  IOPHIMYECKOW  OTBETCTBEHHOCTH,
YCTaHaBIMBAEMOM IOCYJapCTBOM IIyTEM HM3J@HUs IPABOBBIX HOPM, OIPEACISAIOIIMX OCHOBAHUS
OTBETCTBEHHOCTH, MEpBl, KOTOpbIE MOTYT IPUMEHATHCA K HapylIMTEIsAM, IOPSAIOK
PacCMOTPEHHSI Ie]1 O IPABOHAPYILIEHUAX U UCIIOJIHEHUS OTUX MED.

B teopun npasa ropuaudeckas OTBETCTBEHHOCTb IIOHUMAETCS KaK pealn3alus IpaBoBON
CaHKIIUM B ClIy4ac IIpaBOHAPYLICHUs, IPUMEHEHHE K IPABOHAPYIIMTEINIO HAKa3aHUs, [IOCKOJIBKY
OHO €CTb M B BBIIOBOPE 3a HApPYLIEHUE TPYJOBOW AHMCLUIUIMHBI, U B aJIMHUHUCTPATUBHOM
mrpade, ¥ B IUIEHAA CBOOOIBI, M B TPAXKIaHCKO-TIPAaBOBOW HEYCTOMKE.

IIpy Hanuuum ropuauyeckoro (axkra - aJMUHUCTPATUBHOIO IIPABOHAPYLIEHUS -
BKJIFOYAETCS] MEXaHU3M CAHKLUU [TPAaBOBOM HOPMBI, U CAHKLIMS U3 ITOTCHIMAIBHOW BO3MOKHOCTH
IpUMEHEHUs HaKa3aHUs [IpeoOpa3yercs B JeiiCTBUTENbHOE aJMUHUCTPATUBHOE HaKa3aHHUE.

B agMuHHCTpaTHBHOM IIpaBe M3 BCEX MHOIOYMCIEHHBIX MEp aJIMHHUCTPATHBHOIO
HOPUHYXAEHUS (JOCMOTpP, PEKBU3MLUSA, 3aJepXKaHHUe, WU3bATHE U T.A.) TOJBKO Ha3HAYCHUE
aIMUHUCTPATUBHOIO HAKA3aHMS BJIEYET HACTYIUICHHE AAMUHUCTPATUBHOM OTBETCTBEHHOCTH.
CrnenoBarenbHO, aJIMUHHUCTPATHBHAS OTBETCTBEHHOCTh - 3TO pealn3alys aJMUHUCTPATUBHO-
IIPAaBOBBIX CAHKIIMM, NPUMEHEHHUE YIIOJHOMOYEHHBIM OPraHOM HJIM JOJLKHOCTHBIM JIMIIOM
aIMMHHMCTPAaTUBHBIX HAKa3aHUM K TIpaXJaHaM M IOPUAMYECKHUM JIMLAM, COBEPLUMBIIUM
IIpaBOHApPyLICHUE.

AJZIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh XapaKTEPHU3YIOT HEKOTOpbIE NpPU3HAKU, 0O0Iue
JUIsl BCEX BUJIOB FOPUANYECKON OTBETCTBEHHOCTH.

Bo-nepBbIX, OHa npeAcTaBiIseT COOOH TOCyIapCTBEHHOE HPUHYKAECHUE, HOCKOJIBKY
peanu3anys BIACTHBIX ITOJTHOMOYMM OCYIIECTBIISIETCS Yepe3 OpraHbl TOCY1apCTBEHHOM BIIACTU U
OpraHbl MECTHOT'O CAMOYIIPaBJICHUS.

Bo-BTOpBIX, 3TO NpaBOBOE MNPUHYKACHHE, MOAUYUHSIOUIEECS] OOIMM MPUHIMIIAM
3aKOHHOCTH M CIPABEIJIMBOCTH NpaBa. AJMUHHCTpaTHUBHAs OTBETCTBEHHOCTb IPUMEHSETCS Ha
OCHOBE IpPaBOBOM peErilaMEHTallMd €€ 00beMa M NPEJesIOoB, HOPMAaTHBHOIO YCTAHOBJICHHS
OCHOBAaHMH,  COJEpKaHUA W TpoleccyaldbHbIX  (GopM  peanu3alMd  KOHKPETHBIX
aIMUHUCTPAaTUBHBIX  Haka3aHui. HopwMBI,  peryaupyrommue  COCTaBHbIE  JJIEMEHTHI
aIMUHHUCTPaTUBHON OTBETCTBEHHOCTH, B COBOKYITHOCTH IIPEACTABIIAIOT coboit
CaMOCTOSTENIbHBI NHCTUTYT aIMUHUCTPATUBHOTO MPaBa.

B-TpeThux, oHa BiedeT 3a co0OW HacTymieHHE HEeOJIaronpHUsTHBIX MOCIEACTBUN s
MpaBOHAPYIIUTENEH, MPETYCMOTPEHHBIX CAHKIMEW MpPaBOBOM HOpPMEI. [lo copep:kaHUIO Mephl
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH BBIpAXAlOTCS B MpeaycMoTpeHHbIX Konekcom 00
aJMUHHUCTPATUBHBIX IPABOHAPYIIEHUSAX JIMIIEHUMM WIM OrPAaHMYEHHH TMIpaB M CBOOOJ
HapyILIUTeNeH, TOCKOJIbKY MHBIM 00pa30oM OKa3aTh MPUHYIUTEIbHOE BO3JEHCTBHE Ha ITHX JIUI]
HEBO3MOKHO. HebnmaronpusTHble MOCIEACTBUS Ul MPaBOHAPYIIUTEIS] MOTYT HACTYNaTh B BUJE
JUIIEHUA WM OrpaHUuYeHHH MopalbHOro (IpeaynpexaeHue), MaTepuanbHoro (mrpad,
KOH(HCKaIHsI, BO3ME3THOE U3BATHE) WIH (PU3NUECKOTO XapakTepa (aIMUHUCTPATUBHBIA apecT).

B-yerBepThIX, B Mepax aJAMHMHHUCTPaTUBHONW OTBETCTBEHHOCTU COJEPKUTCS HMTOTOBas
IIpaBOBasl OLIEHKA JESHUSA M HapyLIMTENs OT UMEHHU rocyaapcrsa. FIMEHHO aIMUHHUCTPAaTUBHOE
HaKa3zaHUe TNpeAcTaBiIseT coOoil "OKOHUATEeNbHYIO, IMOCIEIHIO HWHCTaHIMIO" B O0pbde C
MIPaBOHAPYUIEHUSIMH, T.€. PELICHHWE BOIIpOCa MO CYUIECTBY, U BHHOBHBI B COOTBETCTBUHU C
XapakTepoM U OOIIECTBEHHON OMAacCHOCTHIO COBEPIIEHHOTO IMOJIBEPraeTcs aAMUHUCTPATUBHOMY
HAaKa3aHHUIO.

JIaHHBI TpU3HAK IOPUANYECKONH OTBETCTBEHHOCTH BOOOIIE U aIMHHUCTPATUBHOMN
OTBETCTBEHHOCTH B YaCTHOCTH HamOoJiee IPKO BBIPAXKAET €€ CHEelU(PUKY, & UMEHHO: OCYKICHHE
BUHOBHOIO  IIOBEIEHHA  OT  HMMEHUM  TOCYyJapCTBa,  TOCYJAapCTBEHHOE  I[OpHULAHUE
IIPABOHAPYLIUTEIIS.




B-nATeIX, opuauyueckas OTBETCTBEHHOCTh BCErJa paccMaTpuBalach B KadecTBE
pe3yJibTaTa NpaBOHAPYILIECHHUS, T.€. 3TO PETPOCIEKTUBHAS, WIN HEraTUBHAs, OTBETCTBEHHOCTh B
OTJIMYME OT TaK Ha3blBAEMON IOJIOXKUTEIbHOW (IIO3UTUBHOM) OTBETCTBEHHOCTH, KOTOpas
IIOHMMAETCS KaK OTBETCTBEHHOCTH 3a MIOPYYEHHOE J€JI0, 32 BBIIIOJIHEHUE [TOCTABJICHHON 3a1a4H,
KOI'Jla OHA COBIIA/Ia€T C IOHSATUEM IPAaBOBOM 00513aHHOCTH WM J10JITa.

KaxoBbI € OCHOBHBIEC YEPThl aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IIPUCYIIHE TOJIBKO
JAHHOMY MHCTUTYTY aJIMUHUCTPATUBHOIO IIpaBa?

1. AZMHMHHCTPaTHBHYIO OTBETCTBEHHOCTb MOKHO pacCMaTpuBaTb KakK IIPaBOBYIO
OTBETCTBEHHOCTb 33 aJMUHHUCTpPAaTUBHBIC IpaBOHapylleHus. [Ipu sTOoM cienyer ydecTtb, 4TO
00BEKTOM IOCATATENbCTBA SABJSIFOTCA OTHOLIEHUS B cdepe IoCydapCTBEHHOI'O YIPABICHMS, a
TaK)Ke HEKOTOpble npyrue. Tak, agMUHHUCTpaTUBHAs OTBETCTBEHHOCTb YCTaHABIIMBACTCS 3a
IIOCATaTeNIbCTBA HA TAMOXKEHHBIC, HAJIOrOBbIE OTHOLICHMSI, OTHOILLEHUS, CBA3aHHBIC C 3aIlUTON
COOCTBEHHOCTH, C OXPaHOM IpaB IpakJiaH, IPUPObI, 3/0POBbS HACEIEHUS, TOPTOBIIU U T.[.

Bmecre ¢ TeM agMMHUCTpaTHBHAs OTBETCTBEHHOCTb IIPUMEHSIETCA 3a HApyLICHHE HE
KQKJIOM HOPMBI aIMHHHMCTPAaTUBHOI'O IIPaBa, a TE€X W3 HUX, KOTOPBIE COJEpKAaT yKa3aHWE Ha
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTb.

2. AjMMHHCTpaTHBHasi OTBETCTBEHHOCTb HCIIOJIb3YeTCSl KaK Ba)KHOE CpPEJICTBO
IPaBOOXpaHbl, OOpPbOBI €  0COOBIM  BHJAOM  HAapyUIeHHH -  aJAMHUHUCTPATHUBHBIMU
IIPaBOHAPYLICHUSIMH, KOTOPBIE XOTS M HE TaK OIACHBI, KaK IPECTYIUICHUS, HO COBEPILAIOTCS
ropasfo yaie. X omacHOCTb 3aKiaroyaeTcs HE TOJIBKO B XapaKTepe CaMHUX IPOTHUBOIPABHBIX
JEMCTBUM WM O€3/IeHCTBUSI, HO U B 3HAUYUTEIILHOMN paclpOCTPaHEHHOCTH.

3. AIMMHMCTpaTUBHas OTBETCTBEHHOCTb OTJIMYAETCS CBOMM CYOBEKTHBIM COCTABOM.
CyOBeKTaMu 3TOT0 BHJAa OTBETCTBEHHOCTH SIBIIIIOTCS KaK (PU3MYECKUE, TaK U IOPUANYECCKHE
JMLA - IPEIIPUATHS, OPTraHU3ALH.

4. Tlo cBoeil CyUIHOCTH aJMUHUCTPAaTHUBHAs OTBETCTBEHHOCTb IPEICTABIIIET COOOM
BO3/JCICTBUE, OKa3blBAEMOE IIOJIJHOMOUYHBIM OPraHOM TOCYAAapCTBAa Ha JIMLO, COBEPIIMBIIEE
aMUHUCTPAaTUBHOE IIpaBOHapymeHue. llenb 3TOro BO3AEHCTBHS COCTOMT B BOCIHTAaHUH
BUHOBHOIO B JlyX€ YBaXEHUS K 3aKOHY M IIPaBONOPSAKY, a TaKXKe B IPEAYNPEKICHUU
COBEpUIEHMs] HOBBIX IPaBOHAPYLIEHUN KakK JUI[AMH, MPUBICUYEHHBIMU K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TaK U APYTUMU I'pakIaHaAMHU.

5. Hapymienue agMHUHHCTPAaTUBHO-IIPABOBBIX HOPM BJIEYET 3a COOON MpHUMEHEHUE Mep
aMUHHUCTPATUBHOTO NPUHYKIEHUS, OJHUM M3 BUJOB KOTOPBIX SABIIIOTCA aJIMHUHUCTPATHBHbIE
Haka3zaHus. VIMEHHO 3T noOcClIeIHHE, B OTJIMYHME OT MEp MNPEIyNpPEKICHUs, NPECEUCHUs U
npoleccyajgbHbIX Mep oOecreyeHHs MPOU3BOJICTBA IO Jeldy, HPUMEHSIOTCS B pe3yibTare
MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

6. AIMMHHMCTPaTHBHYIO OTBETCTBEHHOCTb OTJIMYAET IOPSINOK €€ YCTaHOBJIEHUsA. B
cootBercTBuM C 1. "K" 4. 1 cT. 72 KoHcTuTynuu P® aiMUHUCTpAaTUBHOE U aIMUHHUCTPATUBHO-
IIPOLIECCYaIbHOE 3aKOHOJATENIbCTBO, A CJIEIOBATEIbHO, U YCTAHOBIIEHUE aJIMHUHHUCTPATUBHOU
OTBETCTBEHHOCTH OTHOCATCS K COBMECTHOMY BenieHHio Poccutickoii Denepanuu u €€ CyObeKTOB.
C yueroMm nonoxenuii ct. 1.1 KoAIl aTo 0o3HauaeT, 4To agAMUHUCTPAaTUBHAs OTBETCTBEHHOCTh
XapaKTEePU3yeTCs MHOXECTBEHHOCTBIO OpPraHOB TI'OCYJAapCTBEHHOM BJIACTH, IOJHOMOYHBIX €€
ycraHaBinuBarh. K HUM B HacTosIiee BpeMsi OTHOCSTCS 3aKOHOJATENbHBIE OpraHbl Poccuiickoi
®Denepalyiv 1 ee CyObeKTOB.

Konekc 00 aIMUHHCTPAaTUBHBIX IPABOHAPYLICHHUSX IPEIyCMaTPUBAET YCTAHOBIICHUE
aJMUHHUCTPATUBHOW OTBETCTBEHHOCTH TOJNbKO HJTUM KomekcoM M NpUHHMaeMbIMU B
COOTBETCTBUM C HUM 3aKOHaMHU cyOBbekToB PD 06 aiMuUHHCTpaTUBHBIX MpaBOHApyIeHusX. [lpu
3ToM K BeneHuto Poccuiickoit denepaniui OTHECEHO YCTAaHOBJICHHE: OOIIMX TOJOXKEHHH U
NPUHIUIIOB 3aKOHOJATEIbCTBA 00 aJMHUHUCTPATHBHBIX MPABOHAPYUICHUAX; MEPEUYHS BHJOB
aIMVHHMCTPAaTUBHBIX  HAKa3aHUM M  TPaBWI  HMX  NPUMEHEHHUS;  aJIMHUHUCTPATUBHON
OTBETCTBEHHOCTH II0 BONpOcaM, HUMeImuM (deaepaibHOe 3HauY€HHE, B TOM 4YHCIE
aIMVHHMCTPAaTUBHOW OTBETCTBEHHOCTH 3a HApYyIIEHUE MpPaBWI M HOPM, IPEAYCMOTPEHHBIX
denepaabHBIMH 3aKOHAMH W WHBIMM HOPMATHBHBIMH TIPAaBOBBIMH akTamu P®d; mnopsaka



IPOM3BOJICTBA I10 JIeJIaM 00 aJIMUHHCTPATUBHBIX MPABOHAPYILIEHUIX, B TOM YUCIIC YCTAHOBJICHUE
Mep o0ecrieyeHust MPOU3BOACTBA IO JiejlaM 00 aJIMUHUCTPATUBHBIX IPABOHAPYIICHUX; TOPAIKA
MCIIOJIHEHUS [IOCTAHOBJIEHUH O HA3HAYEHUH a]MUHUCTPATUBHBIX HAKa3aHUH.

3Ha4YuT, HOPMBI [IpaBa, CoJIeprKaluecs: BO BHOBb IPUHUMAEMBbIX (eiepalbHbIX 3aKOHAX U
BHOCAIINE W3MEHEHHsI WM JOMOJNHEHHs B JeicTByromuii Komexkc 00 aIMUHHCTPaTHBHBIX
IIPaBOHAPYLICHUSAX, JJOJDKHBI B 00513aTE/IbHOM NOPsIIKE BHOCUThCS B JaHHbIN Kozekc.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTh 3a IIPABOHAPYLIEHMS, HOCSALIUE PETMOHAIIBHBIN
xapakTep (HapylleHue MpaBWil OJIarOyCTPOMCTBa HACEIEHHBIX ITYHKTOB, OOIIECTBEHHOI'O
nopsiika U T.II.), T.€. HaXOJsIIuecss BHE mpeaMeToB BeAeHusi Poccuiickoit denepaiuu, MoxeT
OBbITh yCTAHOBJIEHA 3aKOHaMU CyOBbekTOB P®D, oCyliecTBISIOIUX, TAKUM 00pa3oM, COOCTBEHHOE
IPaBOBOE PErYIMPOBAaHUE B TAaHHOH cepe.

7. Mepbsl agMUHUCTPATUBHOM OTBETCTBEHHOCTH IPUMEHSIOTCS HIMPOKUM KPYrom
YIOJHOMOYEHHBIX OpPraHOB U JOJDKHOCTHBIX JML. Bce oHuM, peannsys CBOM NOJIHOMOYMS,
Ha3HA4yalT [PaBOHAPYIUUTENIAM AaJMUHUCTPATUBHBIE Haka3aHus. K HUM oOTHOcATCA CyabH
(MHpOBBIE CyAbHM), KOMHUCCHUU IO JejlaM HECOBEPIIEHHOJETHUX M 3allMTe HX IIpasB,
MHOTI'OYMCIICHHbIE OpraHbl UCIOJHUTEIBHOW BJIACTU. 3aKOoHaMHM CcyObekToB P k HUM MOryT
OBITH OTHECEHBI a]MUHUCTPATUBHBIE KOMUCCUH U UHBIE KOJUIETUAJIBHBIE OPTraHbl.

B Kogekce 00 agMMHMCTPAaTUBHBIX MPABOHAPYIIEHUSX TEHEeph PACLIMPEH Kpyr Iel,
paccMaTpuBaeMbIX CyIbsMU. PacimiupeHa M HMX MCKIIOUUTENbHAs KOMIETEHLMSI 3a CUeT
OTHECEHUs K MX BEACHMIO HA3HAYEHUs, IIOMMMO aJMHMHHUCTPATHBHOIO apecTra, psna APYTHUX
aJMMHMCTPATUBHBIX HAKa3aHWH: JIMIICHUS CHELUAJbHBIX IpaB, KOH(UCKALKH, BO3ME3JIHOIO
U3BATHS Psilia IPEeIMETOB, TUCKBANU(UKALNY, aAMUHUCTPATUBHOTO BbIIBOPEHUSI HHOCTPAHHBIX
rpaXkaaH v jui 0e3 rpaxaaHcTBa 3a npenensl Poccuiickoit @enepanui.

8. Meppl agMUHUCTPATUBHOM  OTBETCTBEHHOCTHM IIPUMEHSIOTCA OpraHaMH U
JOJKHOCTHBIMM JIMIIAMHU B OTHOIIEHWU HE IMOAYMHEHHBIX UM MO CIyXOe Hapylmwuresneil, He
CBSI3aHHBIX C HUMH CIIy’)K€OHO-TPYJIOBBIMH OTHOIICHUSAMU. J[aHHOE 0OCTOSATENHCTBO MO3BOJISET
OTJIMYUTh  AIMUHUCTPATUBHYIO  OTBETCTBEHHOCTb OT JUCHUUIUIMHAPDHOW, K  KOTOpPOH
NPUBJIEKAIOTCSI PYKOBOJAUTENHM, pabodue, CIyKallue W BCIOMOTATEeNbHBIA IMEpPCOHAN, Kak
IIPABUJIO, B MOPSIJIKE MOAYMHEHHOCTHU BBIIIECTOSAIUM OPIaHOM WJIN JOXKHOCTHBIM JIULIOM.

9. IlpuBneueHme K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH W  Ha3HA4Y€HUE
aJMMHHMCTPAaTUBHOTO HAKa3aHWUsI HE BIJIEYET JUIsl HAPYLIUTENs CYJIMMOCTH W HE SBISETCS
OCHOBAHHEM YBOJIbHEHHS €r0 C padOTHI.

10. AIMUHUCTPATHBHYIO OTBETCTBEHHOCTb XapaKTEpPU3yeT OCOOBIN MpoleccyalbHbIN
nopsAok ee  peamuszaunud. CBOEW  OTHOCHUTENBHONW  MPOCTOTOM, ONEPAaTUBHOCTBIO U
SKOHOMHUYHOCTBIO OH OTJIMYAETCA OT YTOJOBHOI'O U IPAKIAHCKOTO CYIONPOU3BOICTBA.

11. Bo Bcex ciydasx OTBETCTBEHHOCTb 3a aJAMHMHMCTPAaTHBHBIE IPAaBOHAPYILEHUS
HACTYIAeT Mepe]l rocyAapCcTBOM, KOTOPOE YCTaHABIMBAET MOJTHOMOYHSI OPraHOB (JOJIKHOCTHBIX
JMII) TI0 PACCMOTPEHHUIO el 00 ITHX NPaBOHAPYIICHUSX W HA3HAYCHHMIO HaKa3aHWHA. DTHM
00CTOSITENECTBOM a/IMUHUCTPATHBHASL OTBETCTBEHHOCTh CXOJHA C YrOJOBHOW W OTIMYAeTCA OT
JUCLIUIUINHAPHOM, a TaKXe IpaKAaHCKO-NTpaBOBOW. OTBETCTBEHHOCTh INOCIEIHUX IBYX BHIOB
HACTYIIAeT, INIaBHBIM 00pa3oM, nepesl CyObeKTOM JOTOBOPHBIX M BHEJIOTOBOPHBIX I'Pa)JaaHCKO-
IIPABOBBIX WJIM TPYJOBBIX OTHOILIEHUH.

12. BaxkHas yepTa aIMUHUCTPATUBHOW OTBETCTBEHHOCTH COCTOHUT B TOM, YTO €€ MOXHO
paccMaTpuBaTh KaK COBOKYIHOCTb MAaTE€PHAJIBHBIX U IPOLECCYAIbHBIX MPABOOTHOILEHUH, T.€.
MaTepuaibHO-ACIUKTHBIX, BBI3BAHHBIX COBEPIICHHEM KOHKPETHOTO IpaBOHAPYLICHUS, U
a/IMUHUCTPATUBHO-TIPOLIECCYANIbHBIX, CBS3aHHBIX C HEOOXOAMMOCTBIO COOpaTh MaTepHalbl O
MIPaBOHAPYUIEHUH U JIMIE, €r0 COBEPUIMBIIEM, PACCMOTPETH JEJIO, BBIHECTH 3aKOHHOE,
000OCHOBaHHOE U CIIPaBEUIMBOE peElIeHHEe, O0ecmeuuTh ero ucnojHeHue. Hepeako npu
pealM3alMd  aIMUHUCTPATUBHOM OTBETCTBEHHOCTH MATEPUAIBHBIE M  IPOLECCYyalbHBIE
MIPABOOTHOIICHUS KaK Obl CIIMBAIOTCS, 00pas3ys eauHoe nenoe. Hampumep, mrpad Hamaraercs u
B3MMAeTCd Ha MECTE COBEPIICHUS AIMUHUCTPATUBHOIO IIPAaBOHAPYIIECHUS B MOPAIKE TaK



HAa3bIBACMOI'0 YCCYCHHOI'O ImponecCa BBHUAY OYCBHIHOCTHU MU IPOCTOTHI CAMOI'0 XapaKTepa
A/IMUHHUCTPATHBHOI'O ITPABOHAPYIICHUWA.

4. lloHsAiTHE M BWIbI AIMUHUCTPATHBHBIX HAKA3AHUH

AJIMMUHHUCTPAaTUBHBbIC HAKa3aHUS SBISIOTCS OJHUM W3 BHJIOB aJMHUHHCTPATUBHO-
npunyautenbHbix Mep. Ctatbs 3.1 KoAll ycranaBnuBaer, 4To afMUHUCTPATUBHOE HAKa3aHUE
IPUMEHSIETCA B LEJAX NPEIYNPEKICHUS COBEPLIECHUS HOBBIX IPABOHAPYIIEHUH Kak CaMUM
MIpaBOHAPYIIUTENIEM (YacTHas MIPEBEHIINSI ), TAK U APYTUMU JIHIIaMU (00IIIast IpEeBEHITUA ).

AJIMUHHUCTPAaTUBHOE HAKa3aHUE HE MOXKET MMETb CBOEH IEINbI0  YHUKEHUE
YeJIOBEYECKOro  JOCTOMHCTBA  (PU3UYECKOr0  JIMIA, COBEPIIMBILIETO aJMUHUCTPATUBHOE
[paBOHAPYUICHUE, WM NPUYMHEHHE eMy (U3NYECKHUX CTpaJaHHid, a TakKe HaHECEHHE Bpena
JIEJIOBOM penyTaluy IPUANYECKOTO JINLA.

AJIMUHUCTpAaTUBHbIE  HAaKa3aHUs  CYLIECTBEHHO  OTJIMYAIOTCS OT HHBIX  MeEp
aIMUHHCTPATUBHOTO  TPUHYKIEHUS MpeXae BCero CcBoedl  (PYHKIMOHATBHO-IEIEeBON
HaIpPaBJIEHHOCTHIO.

TonbKO aAMUHUCTPATUBHOE HAaKa3aHUE SIBJISETCS YCTAHOBJIEHHOM roCyAapCTBOM MeEpou
OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHOE IPABOHAPYIIEHHUE, TOJBKO OHO COJEPKUT UTOTOBYIO
OPUINYECKYIO OILIEHKY TPOTUBOIIPABHOIO JI€IHUSI HAPYIIUTEIIS.

Copnepxanue aJIMMHHUCTPATUBHBIX HaKa3aHUH oIpeeNnseTcs XapaKkTepoM
YIPABJICHUYECKUX OTHOIICHHUM, PErylIHUpyEeMbIX U OXPaHAEMbIX HOPMaMU AJMUHUCTPATUBHOIO
npaBa, Crienu(UKON TOCATaTeNbCTB (MIPaBOHAPYIIEHUI) HA ATH OTHOIIEHUS. B TO ke Bpems
0COOCHHOCTh NPAaBOHAPYIICHUN B c(epe rocyqapCTBEHHOIO YIPaBJICHHS COCTOUT B TOM, YTO
MU IPUYUHSETCS, KaK MPaBUJIO, HEMaTepHallbHbIM Bpes (yiiepO), BOCIOIHUTD WK 3aryaguTh
KOTOpBIi OOBIYHO HEBO3MOXKHO. BOT modeMy conepkaHue aJIMUHUCTPATUBHO-TPABOBBIX
CaHKLUH, OXPaHSIOUIMX OOIECTBEHHBIE OTHOILIEHUS B cdepe peaau3aluu HCIOIHUTEIbHON
BJIACTH, HOCHUT HAKa3aTeJIbHBIM, a HE BOCCTAHOBUTEJIBbHBIM XapakTep, T.€. OHU COJAEpXKaT
00s3aHHOCTP BHHOBHOTO TIOHECTH HaKa3aHWE, NPETEepHeTh OIpe/eiIeHHbIEe JIMIIEHUS,
CYIIECTBEHHO 3aTparuBaollye JUYHOCTD, YIIEMIISIONIUE €€ TIpaBa 1 OJiara.

CopepxaHve aIMUHUCTPATUBHBIX HaKa3aHUH COCTOMT B OrPaHUYEHHUH, JIUIICHUU
CyOBEKTUBHBIX MpaB WM Onar nuia, K KOTOPOMY OHHM TNpuUMEHsoTcsa. Tak, mpuMeHeHue
aJMMHHMCTPATUBHOTO apeCTa BIEYET KPaTKOCPOUHOE JIMIIEHUE CBOOOIbI, Tpad 1 KOHPUCKAIUSL
CBSI3aHbI C MaTEpUATIbHBIMU MTOTEPSIMHU.

Pazymeercs, aAMMHHCTPaTHUBHBIM, KaK M YrOJOBHBIM HaKa3aHUSM [pHUCYIIa IeJb
BOCIIUTaHUs NIPABOHAPYILIUTENEH, XOTA OHAa M HE YNOMsIHyTa B 3aKkoHe. OJHAKO CyThb M T€X, U
JIPYTUX CaHKIMHM COCTOUT B MPUHYAUTEIbHOM BO3JEHCTBUHU Ha MPaBOHAPYLIUTENEH CO CTOPOHBI
KOMIIETEHTHBIX OPraHOB rOCY1apCTBa.

JI0GpOBOJIBHOE HCIIOJIHEHUE IPaBOHAPYLIMTENEM HAJO)KEHHOTO Ha HEro Haka3aHus
(mampumep, yrara mrpada B YCTAaHOBIEHHBIA CPOK) HE MEHSET MPUHYIUTENBHON CYIIHOCTH
3TOH Mepbl, TaK KaK TOCYJapCTBO BCEr/la OCTaBIISIET 3a COOOW MpaBO MPUHYIUTH BUHOBHOTO
IIPETEPIETh MPABOOTPAHUYEHHUS, BBITEKAIOIINE W3 MPUMEHEHHS K HEMY COOTBETCTBYIOLIETO
Haka3aHus (HalpuMep, pu Heyriate mTpada oH IPUHYAUTEIbHO B3bICKMBAETCA U3 3apabOTHOI
IUIaThl, CTUTICH/IMU WJTU TIEHCUM HapyIIUTENs, T100 B3bICKaHUE 00palaeTcs Ha ero UMYIIECTBO).

SIBnsisicb MPaBOBBIM CIIEJICTBUEM [PaBOHAPYILIEHUS, AIMUHUCTPATUBHOE HaKa3aHHE
IPUYMHAET HApPYLIUTENI0 MEHEE TSIKKUE OTPULATENIBHBIE IOCIEICTBUSA, 4YEM YTOJIOBHOE
Haka3aHue. BmecTe ¢ TeM MNpH3HAK MEHBLIEH CYypOBOCTH MOXKET ObITh MNPUHAT JUIIb C
OTOBOPKOH, MOCKOJIBKY COJEpXaHHE IENOro psaa agMUHUCTPATUBHBIX HaKa3aHUW (JTUIICHUE
CIIENUATFHBIX TpaB, JUCKBATM(PUKALMS, aJIMUHUCTPATUBHBIA apecT, KpPYIHbIE ImTpadsl,
KOH(HCKAIKs) OTHIOAb HE CBUIETEIBCTBYET O MATKOCTH 3TUX MEP.

Bun u o0beM orpaHuueHui, COCTaBISIOIIUX COJAEpXKaHUE aJIMUHUCTPATUBHBIX
HaKa3aHUU, ONPENIEIAI0TCS MMOJTHOMOYHBIMU OpraHaMu TOCyAapCTBa, UX JOJIKHOCTHBIMU JTULIAMU
C YYETOM XapaKTepa COBEPILIEHHOI'O MPAaBOHAPYILICHHUS], JIUYHOCTU HAPYIIUTENS, CTEIIEHH €ro
BUHBl W MMYIIECTBEHHOTO TIOJIOKEHUS, OOCTOSTENbCTB, CMATYAIONIMX W OTATYAIOLINX




OTBETCTBEHHOCTb. [Ipy 3TOM WHAMBUAYAJIM3alMUd OTBETCTBEHHOCTH CIIOCOOCTBYET TO
OOCTOATENICTBO, 4YTO AIMHUHMCTPATUBHO-IIPABOBBIE CAHKIMM, KaK IPAaBUJIO, SBISIFOTCS
OTHOCHUTEJIbHO-OIIPEICTICHHBIMHU.

CornmacHo  AeWCTBYIOLIEMY  3aKOHOJATENILCTBY — aJMUHUCTPAaTUBHBIE  HaKa3aHMs
XapaKTEpU3YIOTCSl TOM OCOOEHHOCTBIO, YTO MX Ha3HA4aeT IIMPOKUN KPYI IOCYAApCTBEHHBIX
OpPraHoOB M JIOJDKHOCTHBIX JML. IIpu 3TOM aiMUHHMCTpaTHBHBIE HAaKa3aHUS NPUMEHSIOTCA Kak B
€AMHOJIMYHOM, TaK U B KOJUITMAJBbHOM THOpSAAKE: JOJDKHOCTHBIMM JIMLIAMU OPraHoB
UCIIOJIHUTENIBHOW BJACTH - €JUHOJIMYHO; KOMMCCUSIMH 110 JI€JaM HECOBEPLICHHOJIETHUX U
3alllUTe WX IpaB, aJIMHUHUCTPATUBHBIMU KOMHCCHUSMH, CO3JaHHBIMU IPU COOTBETCTBYIOIIMX
OpraHax MECTHOI'O CaMOYIpaBJIEHUs, - KOJUIETMalbHO; CydaMH (CYIbsIMHM) - KOJUIETHAIBHO U
€IMHOJIMYHO.

[IpuMeHeHMe  aJIMUHHCTPATUBHOIO  HakKa3aHWs Bje4YeT s JIMIA  COCTOSHUE
aJIMUHUCTPATUBHOM HAKa3aHHOCTU. JTO 0OCTOSTENHCTBO MpUOOpETaeT ocoboe 3HAaYeHHe MIpu
pelIeHUH BOIIpOca O Ha3HAYCHMM aJIMUHMCTPATUBHOIO HAaKa3aHHUA IPU HOBTOPHOM,
HEOJIHOKPaTHOM,  3JIOCTHOM,  CHUCTEMAaTHMYeCKOM  COBEpILIEHUMH  aJIMUHUCTPATUBHOIO
IPaBOHAPYLIEHHUS B 3TOT MEPUOI.

[IpumeHeHne aJIMUHUCTPATUBHOIO HaKa3aHHUs B Cllydyae pelyauBa aJMHUHHCTPATUBHOIO
IIPaBOHAPYUICHUs BJI€YET HACTYIUICHHE IOPHIMYECKUX IOCIEACTBUI IBYX BUAOB: 1) penuaus
MOKET CIIY>)KUTh OOCTOSITEIbCTBOM, OTSTYAIOUIMM OTBETCTBEHHOCTh; 2) PELUJIUB MOKET
BBICTYIIaTh B KAU€CTBE KBATU(UIMPYIOLIET0 MPU3HaKa aJMUHUCTPATUBHOIO IPABOHAPYLICHHUS.

Komekc 00 anMUHHCTpAaTUBHBIX MpaBOHAapymieHusX (cT. 4.6) ycTaHaBIMBAeT, YTO
COCTOSIHUE aIMUHHCTPATUBHONW HAKa3aHHOCTH MPOJOJIKACTCS B TEUEHUE IroJla CO IHS OKOHYAHUS
UCIIOJIHEHUS] HaKa3aHUs U AaHHYJIMpPYeTCs [0 €ro HCTEYEHUM aBTOMAaTUYecKH, T.e. 0e3
CHELHATbHOTO PEUICHUs] WM CAHKLIMOHUPOBAHUS KAaKOIro-JIMOO rocyJapCTBEHHOIO OpraHa WU
JOJKHOCTHOTO JMa. JIMo mociie ucTedeHus 3TOro CpokKa CUUTAEeTCS HE MOJIBEpPraBILHUMCS
a/IMUHUCTPATUBHOMY HaKa3aHMIO.

Buabl aiMUHHCTPATUBHBIX HAKA3AHUHT

Crarbs 3.2 KoAll ycranaBnuBaeT clielyoLue BUIbl aIMUHUCTPATUBHBIX HAKa3aHUM:

1) npenynpexnenue;

2) aAMUHUCTPATUBHBIN Tpad;

4) KoH(puckamMs OpyAUs  COBEpIIEHMS WJIM IpeaMera  aJMHUHUCTPATUBHOIO
IIPaBOHAPYUICHMS;

5) nuieHue crenrnaIbHOro Mpasa, MPel0CTaBIEHHOTO PU3NYECKOMY JIUILY;

6) aIMUHHCTPATUBHBIN apecT;

7) aIMUHHCTPATHBHOE BBIIBOpPEHHE 3a mpejaenbl PO MHOCTpAaHHOTO Tpa)KIaHWHA HITH
auna 6e3 rpaXx/1aHCTBa;

7) aucKkBanupUKaus

8) obs13aTenbHbIE pabOTHI;

9) anMMHHMCTpPaTUBHBIN 3alIPET Ha MOCEIIEHHE CIIOPTUBHBIX MEPOIPUITHIA

B oTHOmIEHNN HOPUINYECKOTO JIMIIA MOTYT MPUMEHATHCS TOJIBKO IEPBBIE YETHIpE BHUA
aJMUHHUCTPATUBHBIX HaKa3aHUH.

AJIMUHUCTpPAaTUBHbIE HAaKa3aHMs, IEPEUUCICHHBIE B II. 1. 3 - § Ha3BaHHOM BBILIE CTaThH,
ycTaHaBnuBaloTcd ToidbKko Kogekcom 00 aaMUHUCTPAaTUBHBIX IPaBOHAPYIIEHUSX, T.€.
(benepaabHBIM 3aKOHOM.

[Ipenynpexnenue u aIMUHUCTPATUBHBIN IITpad MOTYT BBOAMTHCS U MPUMEHSATHCS Ha
OCHOBAaHMHU 3aKOHOB CyObeKTOB PD 00 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

AJMUHUCTpAaTUBHOE HaKa3aHHE B BHJIE JIMIICHHS CIEUUATbHBIX IpPaB CBS3aHO CO
3HAUUTENBHBIMU IIPAaBOOTPAHUYEHUSAMH, TAaK KakK BJIEUET 3alpeT Ha 3aHsATHE OIpENeICHHON
JeSITEIbHOCTBIO B TEUEHHE CPOKA, ONPENEIEHHOr0 B IMOCTAHOBJIEHUH O MPUMEHEHUH JaHHOTO
HaKa3zaHWs: Uil BOJIUTENSA-TIpoheccHOHaNa - 3ampeT Ha OMpeeNeHHBI CpoK paboTaTrh MO
CHELMANbHOCTH, a JAJIS BOAMUTENA-TIOOUTEN - B TEUEHHWE YCTAHOBJIEHHOI'O CpPOKa YIpPaBIATh
NPUHAAISKAIIUM €My TPAHCIIOPTHBIM CPEACTBOM (aBTOMOOMIJIEM, MOTOIIMKIOM, MaJOMEpPHBIM



CyIHOM U Jp.). JIumenue npaBa OXOTHl 03HAYAET 3aIPET HAa ONPEJEICHHBIN CPOK 3aHUMAThCS
OXOTOM.

AJIMMHHUCTPAaTUBHBIA apecT, T.. COACPKAHUE HAPYIIUTEIS B YCIOBHUIX H30JSALHUHU OT
oOmiecTBa, YCTaHABJIMBAETCA Ha CPOK A0 15 cyTok, a 3a HapylieHue TpeOoBaHHIl pexuma
YpE3BbIYAMHOIO IIOJIOKCHHUS WIM pPEKHMa B 30HE IIPOBEICHMS KOHTPTEPPOPUCTUYECKOU
onepanuu - 10 30 cyToK. AJIMUHUCTPATUBHBIN apecT HA3HAYAETCS TOIBKO CYJbEH.

AJIMMHHUCTPAaTUBHBIA ApECT YCTAaHABIMBACTCS W HAa3HAYACTCs JIHUIIb B MCKIIOUYUTEIbHBIX
Cayyasx 3a OTHEelbHbIE BHJBl AJMHUHHCTPATUBHBIX MpaBOHapylmleHUH. OH HE MOXKeT
NPUMEHATHCA K OEpEMEHHBIM JKEHIIMHAM, KESHITHHAM, IMEIOLINM JeTel B Bo3pacte 110 14 ner, K
nuuam, He gocturmum 18 net, k uaBanuaam [ u Il rpymm.

AJIMUHUCTPAaTUBHBIM apecT SBISAETCS CYPOBBIM aJMHUHUCTPATUBHBIM HAKa3aHUEM H
NPUMEHSIETCA 3a MpPaBOHApPYIICHHUs, TpaHUYallde MO CBOeH OOLIECTBEHHOW OMacHOCTU C
NPECTYIUICHUSIMH, JTHO0 32 37I0CTHOE COBEPIICHHUE a/IMUHUCTPATUBHBIX MPAaBOHAPYIICHUH. ApecT
3aKJIFOYAETCs B JTUIICHUH BUHOBHOTO CBOOO/IBI HA MIEPUO/I, YCTAHOBIECHHBIN MOCTAHOBICHUEM 10
JIelly O COBEpPUICHHOM IIPaBOHAPYIIEHUM. YCIIOBUS OTOBIBaHMSI 3TOTO HaKa3aHUS BechbMa
crporue. Jluna, moaBeprHyTbie AaJIMUHUCTPATUBHOMY apecTy, COJEpKaTcsi B CHELUAIbHBIX
IIPUEMHHUKAX WUJIU U30JISTOPaX BPEMEHHOI'O COJEPKAHMS OPraHOB BHYTPEHHHUX JEII.

OOBIYHO aTMUHUCTPATUBHBIA apecT MpHUMEHseTcs K rpaxaaHaM. OJHAKO B YCIOBHUSX
YPE3BBIYANHOIO MOJI0KEHHUS OH MOXKET IIPUMEHATHCS U K JOJDKHOCTHBIM JINLIAM.

CpoK aqIMUHUCTPATUBHOIO 3a/IepKaHUs BKIKOYAETCS B CPOK aIMUHUCTPATUBHOIO apecTa.

AIMUHHCTPAaTUBHBIA  apecT  IPEAyCMOTPEH, B  YaCTHOCTH, 3a  CIEAYIOLIUE
aIMUHHUCTPATHUBHBIC  IPABOHAPYIIEHUS:  MOTpeOJIeHHEe  HAPKOTHUECKUX  CPEICTB  WUIHU
IICUXOTPOIHBIX BEILECTB 0€3 Ha3HAUYEHUs Bpaya; MEJIKOE XYJIMIaHCTBO; OCTaBJICHUE BOAUTEIEM
B HapyuieHue [IpaBuil TOPOKHOIO JABMKEHHUS MECTa JOPOKHO-TPAHCHOPTHOI'O MPOUCLIECTBHUS,
YYaCTHUKOM KOTOPOTO OH SIBJIIETCS; HEMIOBMHOBEHUE 3aKOHHOMY PACIOPSKEHHUIO COTPYAHHMKA
MWINIUK, BOEHHOCIYXAIIEero JUOO0 COTPYAHMKA YrOJOBHO-UCIOJIHHUTEIBHOM CHCTEMBI;
JEMOHCTpPUpPOBaHUE (PAIIUCTCKON aTpUOYTUKM WM CHUMBOJIMKH; HEHCIIOJHEHHE 3aKOHHOIO
pacropsDKeHHs CyIbH O IPEKpAllEHUW JEHCTBUM, HapyLIaloIIMX YCTAHOBJIEHHBIE B CyJe
IpaBuia, u JIp.

[IpumeHeHHe aIMHUHUCTPATUBHOIO apecTa HE BIEYET CYAUMOCTH M HE SBISAETCSH
OCHOBaHUEM JIJIsl YBOJIbHEHMSI C pabOTHI.

AJMUHHUCTpPAaTUBHOE BBIABOpEHHUE 3a mIpenensl Poccuiickoil denepanun MHOCTPAaHHOTO
rpakAaHWHA WIK JHIa 0e3 TpakJaHCTBA 3aKJI0YaeTCs B MPUHYAUTEILHOM U KOHTPOJIUPYEMOM
ux nepemelneHuu depes ['ocynapcrsennyro rpanuny PO 3a npenenst Poccniickoit @enepanuu, a
B CIIy4asix, NPEAyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, - B KOHTPOJIUPYEMOM CaMOCTOSATEIBHOM
BBIE3/I€ BBIABOPSAEMbIX U3 Poccuiickon denepanuu.

AIMUHHCTpaTUBHOE BBIIBOpeHHE 3a npenensl Poccuiickonn ®enepanum kak mepa
aMMHHMCTPAaTUBHOIO HAKa3aHMs YCTAHABIIMBAETCS B OTHOLIEHMHM MHOCTPAHHBIX IPaKJaH W JIUI]
0e3 rpaxJaHCTBa M Ha3HA4YaeTcsl CyJbei, a B ClIydyae COBEPIICHHUS MMM aIMUHUCTPATHUBHOIO
[paBoOHapylieHuss Ipu Bbe3ge B Poccuiickyro @Denepanuio -  COOTBETCTBYIOLIUMHU
JOJIKHOCTHBIMU JIMIIAMH ITOTPAHUYHOM CITY>KOBI.

5. O01Me NPaBUJIA HAJTOKEHUS AIMUHUCTPATHBHBIX HAKA3aAHU

AJIMUHUCTpPAaTUBHOE HaKa3aHHE 3a COBEPIICHHE aJMHUHHCTPATHBHOTO MpPaBOHAPYIICHUS
Ha3HayaeTcd B Mpezenax, ycraHoBieHHbIX KoAIl P® wunu 3akoHoM cyObekta P® 00
aJIMUHHUCTPATUBHBIX TPABOHAPYIIEHUSAK, MPEIyCMATPUBAIONINM OTBETCTBEHHOCTh 3a JaHHOE
nessHue. B caHKUMAX cTaTted, ONpEeNeNsiolluX OTBETCTBEHHOCTh 3a OTIENbHbIE BUIbBI
aJIMIUHUCTPATUBHBIX TIPABOHAPYIICHUMN, TPEIyCMATPUBAIOTCS BUI HAKA3aHUS U JOIYCTUMBIE €T0
pa3Mepsbl.

YcMoTpeHue cyabu, OpraHa, JOJKHOCTHOTO JIMLA, YIOJHOMOYEHHBIX paccMaTpUBaTh
nena o0 aJMUHUCTPATHBHBIX MPABOHAPYIIEHUAX, OTpaHUYCHO: 1) BBIOOPpOM OFHOTO U3
ATbTePHATUBHBIX OCHOBHBIX HAaKa3aHW, MPEIyCMOTPEHHBIX CAHKIIUEH CTaThu; 2) MPUMEHEHUEM




WM HENPUMEHEHUEM JOIMOIHUTEIBHOTO HAaKa3aHUsl, MPETyCMOTPEHHOTO CaHKIMEH cTaTtbu; 3)
WHJUBUlyaJIn3alyel HaKa3aHus B IpeJenax ero MUHUMaIbHBIX U MAaKCUMAJIBHBIX Pa3MEPOB.

[Ipyn Ha3HAYCHMHM aJMUHUCTPATUBHOTO HaKa3aHWs (U3NYCCKOMY JIHIYy YYUTHIBAIOTCS
XapakTep COBEPLIEHHOI0 UM aJMUHUCTPATUBHOIO MPABOHAPYILIECHUS, TUYHOCTh BUHOBHOTO, €r0
MMYILIECTBEHHOE  IIOJIOXKEHUE, 00CTOSATENHCTBA, CMSTYAIOIINE aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, U OOCTOATEILCTBA, OTATYaroINe aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh. [Ipu
3TOM K YHCIY XapaKTEpUCTHK JIMYHOCTH, ykazaHHbIX B KoAIl P®, koropeie MO3BOIAIOT
ONpPEEIUTh, AOIMYCTUMO JIM Ha3HAYEHUE Ha JAHHOE JIMLIO aAMUHUCTPATUBHOIO HAKa3aHUs, U
€CJIM JOMYCTUMO, TO Kakoe, OTHOCSTCS: BO3pacT, IOJI, HAJIMYUE TPakIaHCTBA, POJ 3aHSATUH,
ciryxeOHOe MOJN0KEeHHE, JOHKHOCTHOE MOJIOKEHUE, COCTOSHUE 3/I0POBBS U JIp.

[Ipy HazHaueHUM AJMMUHUCTPATUBHOIO HAKA3AHUS IOPUIUYECKOMY JIUIY YUUTHIBAIOTCS
XapakTep COBEPIICHHOI0O UM aJIMHUHHMCTPAaTUBHOTO IIPaBOHAPYLIEHUS, WMYIIECTBEHHOE U
¢dbuHAHCOBOE MOJI0KEHUE FOPUINYECKOTO 1A, 00CTOSITENTCTRA, CMATYaroume
aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTb, U OOCTOSITENLCTBA, OTATYAIOIINE aTMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

B coorBerctBuu co cr. 4.2 KoAll P® obcmosmenvcmeamu, cmseuarowumu
AOMUHUCMPAMUBHYIO OMBEMCMEEHHOCMb, TIPU3HAIOTCSL:

packastHue JIMIA, COBEPIIMBUIETO aIMUHUCTPATUBHOE IPABOHAPYILIECHHUE;

MpEeAOTBpAIlIEHNE  JIMIIOM, COBEPIIMBIIUM AJMUHUCTPATUBHOE IpaBOHApYIICHUE,
BPEIHBIX MOCIEACTBUI aIMUHUCTPATUBHOIO IMPABOHAPYILIEHUS, JT0OPOBOJIBLHOE BO3MEIICHUE
MPUYHMHEHHOTO yIiep0a Uil ycTpaHeHre IPUIMHEHHOTO BPEa;

COBEPILECHUE aJMUHUCTPATUBHOIO MTPABOHAPYIIEHUSI B COCTOSHUM CUIJIBHOTO AYLIEBHOI'O
BOoJTHEHUS (addekTa) JINOO P CTEUCHHUH TSKEIIBIX JTMYHBIX WIH CEMEHHBIX 00CTOSATEIHCTB;

COBEPILIECHUE aIMUHUCTPATUBHOIO IPABOHAPYIIEHUSI HECOBEPUICHHOJIETHUM,;

COBEPILICHUE aJMUHUCTPATHUBHOTO TPABOHAPYIICHUS OEpPEeMEHHON IKEHITUHOW WU
JKEHIIIMHOM, NUMEIOIIeH MalloJIeTHEro peOeHKa.

BonpmmHCTBO yKa3aHHBIX OOCTOATENHCTB MOTYT OBITH yYTEHBI TOJIBKO B OTHOIICHUH
¢uznueckoro nuna. K ropuandeckum IuiamM NPUMEHUMBI JIMINb MPEIOTBPAIICHHE BPEIHBIX
MOCJIE/ICTBUI aIMUHUCTPATUBHOTO MPaBOHAPYIIEHHUs, JOOPOBOJIBbHOE BO3MEIIEHUE yIepoa Uiu
YCTpaHEHHE PUYMHEHHOIO Bpea.

Cornacno ct. 4.3 KoAlIl P® k ob6cmosmenvcmeam, omsacuaroumum aOMuHUCMPAMUEHYO
omeemcmeeHHOCmb, OTHOCATCS:

MPOJIOJDKEHHE  TPOTHUBOIIPABHOTO  TOBEICHMS,  HECMOTps  Ha  TpeboBaHHE
YIOJIHOMOYEHHBIX Ha TO JIUI] IPEKPATUTH €TO0;

MMOBTOPHOE COBEPIIEHNWE OJHOPOJHOTO aJIMHUHUCTPATUBHOTO MPABOHAPYIICHUS, €CIIH 3a
COBEpILEHHE TMEPBOTO AJMHHHUCTPATUBHOTO MpaBOHApYUIEHUs JIMIY YK€ Ha3HA4yaJloCh
aIMUHUCTPATUBHOE HAaKa3aHHE, M0 KOTOPOMY HE UCTEK CPOK, MpeaycMoTpeHHBIH cT. 4.6 KoAIl
P®, B TeueHne KOTOPOIO JUIO CUUTAETCS MOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO;

BOBJICUCHUE HECOBEPIIICHHOJIETHETO B COBEPIIICHHE aJIMUHUCTPATUBHOTO
MpaBOHAPYILICHUS;

COBEPIIICHNE aIMUHUCTPATUBHOTO MPABOHAPYIIICHUSI TPYIIIION JTHII;

COBEpIIICHHE aTMUHUCTPATUBHOTO MPABOHAPYIICHHS B YCIOBHUSIX CTUXUHHOTO OEICTBUS
WJIU TIPU IPYTUX YPE3BBIYAHHBIX 00CTOSITEIbCTBAX

COBEPILICHUE AJMUHUCTPATUBHOTO MPABOHAPYILIECHHUS B COCTOSIHUM OmbsHEHUS. Cynbs,
opras, JODKHOCTHOE JIMIIO, HAa3HAYAIOIINEe aIMUHHUCTPATUBHOE HaKa3aHWE, B 3aBHCHMOCTH OT
XapakTepa COBEPILICHHOIO aJMHHUCTPATHUBHOTO MpaBOHApYLIEHUS MOTYT HE MNPHU3HATH 3TO
00CTOSITENIECTBO OTATYAIOLIUM.

JlaHHBIE OTATYAlOMUE OOCTOATENhCTBA, mepeuncicHHble B KoAIl P®, sBustorcs
MCYEPIBIBAIOIINMHU, HUKaKue Ipyrue (akTopbl HENb3s TPAKTOBaTh B KAYECTBE TAKOBBIX. YUeT
OTSTYAOIIMX OOCTOSITETLCTB TIO3BOJISICT YCHUJIUTHh aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH B
npeaenax caHkiuu ctatbl OcoOenHoit yactu KoAIl P® wunm 3akona cyonbekta PD 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUAX, IPUMEHUTD JOMOIHUTEIHHOE HaKa3aHUE.



BaxHbIil NpUHINIT aIMUHUCTPATUBHON OTBETCTBEHHOCTH, Oa3UPYIOIIMICS HA TPUHIIMIIE,
IPUCYILEM IOPUAMYECKOM OTBETCTBEHHOCTHM B II€JIOM, — HEJOINYCTUMOCTb YyIBOEHUS
agMuHucTpaTUBHOM OTBeTCTBEHHOCTU. CornacHo cT. 4.1 KoAIl P® HUKTO HE MOXKET HECTH
aIMVHHMCTPAaTUBHYIO OTBETCTBEHHOCTb JBAXKIbl 33 OJHO M TO K€ aJMHUHUCTPATHBHOE
IIpaBOHapyLIeHHE. 3a OJJHO MPABOHAPYILLIEHUE MOXKET ObITh HA3HAYEHO OCHOBHOE JINOO OCHOBHOE
U JIONOJHUTENIBHOE aJAMHUHUCTPATUBHOE HAaKa3aHWE U3 YCTaHOBJIEHHBIX B OcoOeHHOW dYacTu
KoAIl P® unm 3akona cyobekra PO 00 aaMuUHUCTpAaTHBHON OTBETCTBEHHOCTH. Hasnauenue
JByX OCHOBHBIX aJMHHUCTPAaTUBHBIX HAaKa3aHUM HENPAaBOMEPHO, IOCKOJIBKY B 3TOM Cllydae
OTBETCTBEHHOCTb yJBanBaeTcs. Ha3zHaueHue NByX DONMOJHHUTENbHBIX HaKa3aHUW 0e3 OCHOBHOTO
TaK)K€ HEIPaBOMEPHO.

[Ipu coBepumieHMH JMIOM JBYX M 0Oojiee aJMHHHUCTPATHUBHBIX IPAaBOHAPYIICHUI
aIMMHHMCTPAaTUBHOE HAKAa3aHME HA3HAYACTCS 3@ KaXJ0€ COBEPIICHHOE AaIMUHUCTPATHBHOE
IIpaBOHApPYyLICHUE.

JUid ysicHEHUs IpaBWJI HAa3HAYEHUS aIMHHHMCTPAaTHMBHOIO HAKa3aHUS IIPU COBEPILIECHUU
HECKOJIbKUX aJMUHHCTPaTUBHBIX IMPABOHAPYIIEHUH BaXXHO pa3o0paTbCsi B TOM, YTO TaKoe
MHOJICECMBEeHHOCMb  TIPOCTYNKOB. [lox MHOMKECTBEHHOCTBIO IIOHMMAETCsl CUTyalus, IpU
KOTOPOM Kak[I0€ COBEPILICHHOE JMIOM JesHHEe o0pa3yeT CcOCTaB IpaBOHAPYLIEHUS U
kBanupuuupyercss mo camocrosTenbHoil cratbe KoAll P® wnm 3akona cyOnekta PD 00
aJMHHHMCTPATUBHBIX IpaBoHapywmeHusx. llpu 3ToM uMeroTcs B BUAY NpaBOHApYILIEHUs, 3a
KOTOpBIE JIMLO HE TOABEPrajioch aJMUHUCTPATUBHOMY HAKa3aHUI0 U CPOKM JAaBHOCTHU
IPUBJICYEHUS] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 0 KOTOPBIM HE UCTEKIIU.

3aKOHOJATENbCTBO 00 aJMUHUCTPATUBHBIX IPABOHAPYILEHHUSX OIpenensieT CpoK, B
TEYEHUE KOTOPOTO JIMIIO CYHMTAETCS IOABEPTHYTHIM aJIMHUHHMCTPATHUBHOMY Haka3aHuioo. B
cooTBeTcTBUH €O CT. 4.6 KoAIl P® nuio, KOTOpoMy Ha3Ha4€HO aJIMUHUCTPATUBHOE HAaKa3aHUE
3a COBEPIICHHE aJMHHUCTPATHUBHOIO IIPAaBOHAPYLIEHUsS, CUMUTAETCA IMOJBEPIHYTHIM JaHHOMY
HAKa3aHUI0 B TEYEHHE OJHOIO TOAa €O JHA OKOHYAHUS MCIIOJIHEHHS ITOCTAHOBJICHUS O
Ha3HAYeHUM aJMUHUCTPATUBHOIO HaKa3aHUS. OTO CBOEOOpPa3HBbIM HCHBITATENIbHBIN CpOK,
KOTOPBIN MTO3BOJISIET ONPEAEINTD, JOCTUTHYTHI JIM LN aAMUHUCTPATUBHOIO HaKa3aHUSI.

[Io wucredyeHnn OXHOrO TOJa CO JHA OKOHYAHMS MWCIOJHEHUS IIOCTAHOBIEHUS O
Ha3HAYCHUM HAaKa3aHWs JIMLOO CYUTAETCd HE  IMOJBEPraBIIMMCS  aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH M IIpU Ha3HAUYEHUH HOBOTIO aJMHUHUCTPATUBHOIO HAKa3aHUS HE MOXKET
YUUTBIBATHCSI TAKOE OTsATdaroniee o0CTOATENbCTBO, KaK MOBTOPHOCTh. [IOBTOPHOCTh HE MOXKeT
paccmaTpuBathCsi B JIaHHOM ClIy4aeé M B KauecTBE KBAIM(PUIUPYIOIIET0 IMpU3HAKA
aMMHHUCTPATUBHOTO ITPAaBOHAPYLIEHUS.

1. 3 Jlekuus Ne 3 (2 yaca)

Tema: «OO0mue mMoJIOKeHUsT NPOU3BOACTBA MO JejJaM 00 AaJMHHUCTPATHBHBIX
NpaBoOHAPYIICHUSIX»

1.3.1 Bonpocs! 1ekuum:

1.00mme  moNMOKEeHHWs ~ TPOWU3BOACTBA MO  JejlaM 00  aJMUHHUCTPATHUBHBIX
MPAaBOHAPYIICHUSIX:  TOHATHE, 3a/ladyd, MNPUHIUMBL, OOCTOATEIbCTBA,  HCKIIIOYAIOIIUE
MIPOM3BOJICTBO IO JIeiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

2.Cpok# B MPOU3BOJICTBE MO JeNTy 00 aIMUHUCTPATUBHOM TIPABOHAPYIICHUU.

3.I1o1BeTOMCTBEHHOCTH JIe)T 00 aIMUHUCTPATHBHBIX TIPABOHAPYIIICHHSX.

1.3.2 Kpartkoe coaep:kaHue BONPOCOB:

1. OOmme mNOJOKEHHS NPOM3BOACTBA IO JAeJaM 00 aJAMHHUCTPATHBHbLIX
NPABOHAPVIICHUAX: MOHATHE, 3aJa4YM, NPUHIMNLI, 00CTOATEIbLCTBA, HCKJIIOYAIOIIHE




IIPOM3BO/ICTBO MO0 JieJaM 00 AIMUHUCTPATHBHBIX NPABOHAPYIICHUAX

3agayaMu IPOU3BOJICTBA 110 Jies1aM 00 aJIMUHUCTPATUBHBIX IIPABOHAPYIIECHUAX SIBIISIOTCS
BCECTOPOHHEE, MOJHOE, OOBEKTHBHOE M CBOEBPEMEHHOE BBISICHEHHE OOCTOATENHCTB KaXKIOTO
Jiefla, pa3pelleHre ero B COOTBETCTBUU C 3aKOHOM, OOECIeYeHHME HCIOJHEHMs BBIHECEHHOIO
MIOCTAHOBJICHUS, 4 TAK)X€ BBIABICHHE NPUYMH M YCIOBHUH, CIIOCOOCTBOBABIIUX COBEPIICHUIO
aJMUHHMCTPATUBHBIX IPAaBOHAPYILICHUN.

BcecTopoHHOCTh U MOJTHOTA UCCIIEIOBaHUS OOCTOSATENBCTB JIeJIa 03HAYAET, YTO JOJIKHBI
OBbITh BBIACHEHB! BCE (DAKTOPBI, MMEIOLIME 3HAUYEHHUE JJIs IPAaBUIBHOIO PaccMOTpeHus aena. B
YaCTHOCTH, HEOOXOJUMO YCTaHOBHUTH, MMEJIO JIM MECTO aIMHHUCTPATHBHOE MpaBOHApPYIICHHE,
BHHOBHO JIM JIULO B €0 COBEPIICHUH, ITOMJIEKUT JIX OHO aMUHUCTPATUBHON OTBETCTBEHHOCTH,
IIPUYMHEH JIM UMYILECTBEHHBIN yiepO, €CTh JIM OCHOBaHUSA [ NpeKpalleHus aena. [lomnexar
TaKXe BBISICHEHUIO 00CTOSITEIbCTBA, CMATYAIOLINE WIN OTAIYaroIlue OTBETCTBEHHOCTD, JaHHBIE
0 MPaBOHAPYIIUTENIE, IPYTUE CBEICHU], UMEIOLIUE 3HaUYCHUE I JIea.

CBOEBPEMEHHOCTb BBIICHEHHS 00CTOSTENBCTB 03HAUAeT COOII0EHNE TPETYCMOTPEHHBIX
KoAIl P® mnpoueccyalbHBIX CpPOKOB, 4YTO HE TOJIBKO CIOCOOCTBYET HEOTBPaTUMOCTH
IIPUBJICYECHNS] BAHOBHBIX K OTBETCTBEHHOCTH, HO U SABJIIETCS CEPbE3HOM IIPEBEHTUBHON MEPOH.

Vkazanue ct. 24.1 KoAlIl P® Ha HE0OX0AMMOCTh pa3pellieHus Jejla B COOTBETCTBUH C
3aKOHOM HMeeT Hempexojsdulee 3HadeHue. Peub, mo cytu, wuaer o0 OJHOM U3
OCHOBOIIOJIATalOIMX  MPUHUUIOB IPOM3BOJACTBA IO JenaM 00  aJMUHUCTPAaTUBHBIX
IIPABOHAPYUICHUSIX — IMPUHILKIE 3aKOHHOCTH. CyIIIHOCTB 3TOT0 IPUHIUIIA, 3aKPEILIEHHOTO B CT.
15 Koncrurymun P®, npuMeHHTENsHO K MPOU3BOJACTBY IO AelaM 00 aJAMHUHUCTPATHBHBIX
IIPaBOHAPYUIEHUSAX COCTOUT B TOM, YTO HUKTO HE MOKET OBbITh ITPHUBJICYEH K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 34 COBEpPUICHUE aJMUHUCTPAaTUBHOIO IIPAaBOHAPYLIECHUs HHA4Ye KaK Ha
OCHOBAaHUSX U B IIOPSAJIKE, YCTAHOBIICHHBIX 3AKOHOM.

Baxknoil 3agauelt mpou3BOJACTBA MO JeiaM 00 aJMUHUCTPATHUBHBIX MPABOHAPYIIEHMSIX
ABJIAETCS TAK)K€ IPEBEHTUBHO-NIPEAYNPEAUTENbHAS 3a/Jadya, HalpaBiIcHHAas Ha BbISIBICHUE
IIPUYUH U YCIIOBUH, CIIOCOOCTBYIOIIMX COBEPUICHHUIO aIMUHUCTPATUBHBIX TPOCTYIIKOB.

ITpousBosacTBO 1O JnenaM 00 aJAMHUHUCTPATHBHBIX IPABOHAPYIIEHUSX BEAETCS Ha
PYCCKOM  sI3bIKE — TroOCyAapCcTBEHHOM sa3bike Poccuiickoit ®enepaunn. Hapsny c
roCyJapCTBEHHBIM  si3bIkOM  Poccuiickoit ~ @enepanuu  NpPOUM3BOACTBO IO  JenaM o0
QMUHUCTPAaTUBHBIX IPABOHAPYIICHHUSAX MOXKET BECTUCh HAa TOCYJAapCTBEHHOM  S3BIKE
pecryOlIMKH, Ha TEPPUTOPUM KOTOPOH HAXOAATCS CyIbs, OpraH, JIOJDKHOCTHOE JIMIIO,
YIIOJHOMOYEHHbIE paccMaTpuBaTh Jefa 00 aJMUHUCTPATUBHBIX MpaBOHAapylIeHUsxX. Jlumam,
Y4YacTBYIOUIMM B TPOM3BOJCTBE MO JAedy 00 aIMHUHMCTPATUBHOM IIPABOHAPYLIEHHMM U HE
BJIQ/ICIONIMM $I3bIKOM, Ha KOTOPOM BEJIETCS MPOM3BOJCTBO IO JIely, OOEecreunBaeTcsi MpaBo
BBICTYNIaTh U JaBaTh OOBSCHEHUS, 3asABJIATH XOJaTaliCTBAa M OTBOJbI, IPUHOCHUTH *KajloObl Ha
POJIHOM s3BIKE JTUOO Ha JPyroM CBOOOAHO M30paHHOM YKa3aHHBIMHU JIMLIAMHU SI3bIKE, a TaKKe
[I0JI30BAThCA YCIIyraMu IIEPEeBOAUUKA.

Ha npunImMne riacHoOCTH B JIEATENBHOCTH BCEX IOCYAApPCTBEHHBIX OpPraHOB, BKIIKOYAs
aJMUHUCTPATUBHO-IOPUCAUKLIIMOHHYIO  CUCTEMY, 3WXKACTCI  JEMOKpAaTH4YecKas  CHUCTEMa
poccuiickoro o6iecTtBa. OTOT MHPUHLMUI, MpoBo3riameHHblid B cr. 123 Koncturymuu PO,
3aKpenui OTKPBITOE CIIyIIaHWE Jel BO BCEX CYyJaxX, KpPOME CIIy4aeB, IPEIyCMOTPEHHBIX
denepanbHbIM 3aKOHOM. ECTeCTBEHHO, YTO 3TOT MPHUHIMII HalIel CBOE OTpPaKeHHWE MU B
IPOM3BOJICTBE T10 JieJIaM 00 a]IMUHUCTPATUBHBIX [IPABOHAPYIICHUSX.

B cooterctBum co cr. 24.3 KoAIl P® nena 00 aiMUHUCTPATUBHBIX MPABOHAPYIICHUIX
MOJJIEKAT OTKPBITOMY PACCMOTPEHHUIO, 3a UCKIIOUYEHUEM CIIy4aeB, €CJIM 3TO MOXKET IIPUBECTH K
pa3TJIallleHUI0 TOCYJAapCTBEHHOW, BOEHHOM, KOMMEPYECKOW WM WHOW OXpaHSEeMOW 3aKOHOM
TailHBI, a PaBHO B CIIydyasiX, €CJIH ATOTO TPEeOYIOT MHTEpechl oOecreyeHus: 0€30MacHOCTH JIMIL,
Yy4YacTBYIOUIMX B IIPOM3BOJCTBE IO 1€y 00 aJMHUHHUCTPATUBHOM IIPAaBOHAPYLIEHWH, YJICHOB UX
ceMed, MX ONM3KHX, a TaKk)Ke 3aIIUThl YeCTH M JIOCTOMHCTBA YyKa3aHHBIX JHI. PemeHue o
3aKpBITOM PACCMOTPEHUU Jena 00 aJMUHUCTPATUBHOM IPABOHAPYLICHUM BBIHOCUTCS CYIbEH,
OpraHoM, JOJZKHOCTHBIM JIMIIOM, PACCMaTPUBAIOLIUMHU JIE€10, B BUJE OIIPEACIICHHUS.




[Tpu 3aKpBITOM PACCMOTPEHHH JIeIa TOMUMO CY/IbH, YICHOB KOJUIETHAIILHOTO OpPTaHa WK
JIOJDKHOCTHOTO JIMIIA, PACCMATPUBAIOIINX JIEJIO0, IPUCYTCTBYIOT: JIUIIO, B OTHOIICHHH KOTOPOTO
BEJICTCS TIPOM3BOCTBO 10 JIeTy; MOTEPIICBIINN; 3alIUTHUK U MPEICTABUTEh; B HEOOXOIUMBIX
ciay4yasx — JpyrHe YYacTHHUKHM TPOW3BOJACTBa 1o jeny. I[locraHoBimenue 1o geny o0
aJIMUHUCTPATUBHOM TMPABOHAPYIICHHUH, OTJallaeMoe MMyOJUYHO, HE JOJDKHO COJEpKaTh
CBEJICHWN, paJll COXpaHEHHWs TaWHBI KOTOPBIX PACCMOTPEHHE Jelia IMPOXOJIUIIO 3aKPHITO.
[Tpou3BoaCcTBO MO JAeny 00 aAMHUHHCTPATUBHOM IPABOHAPYIICHUH HE MOXKET OBITh HAdaTo, a
Ha4yaTOEe MPOU3BOJICTBO MOICKUT MPEKPALICHUIO TIPU HATUYUHU XOTsI OBl OJTHOTO M3 CIEAYIOIINUX
00CTOSTCIILCTB:

OTCYTCTBHE COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIIICHNUS,

OTCYTCTBHE COCTaBa a/IMUHUCTPATUBHOTO MTPABOHAPYIICHUS, B TOM YHUCJIE€ HEJIOCTHKEHUE
(GU3UYECKUM JIMIIOM Ha MOMEHT COBEPIICHHS TPOTHUBOIPABHBIX JeUCTBHH (0Oe31eCcTBUS)
Bo3pacra, npenycmorpeHHoro KoAIl P® janga npuBiedeHuss K aJMUHHCTPATUBHOMU
OTBETCTBEHHOCTH, WM HEBMEHSEMOCTh (PHM3UUYECKOTO JIMIIA, COBEPIIMBIIETO IMPOTHBOIPABHBIC
nerctBus (0e3encTBue);

JEHUCTBHUS JIMIIA B COCTOSIHUM KpaitHel HeoOX0IMMOCTH;

W3/IaHME aKTa aMHUCTHUH, €CJIM TAaKOW aKT YCTPaHSIET MPUMEHEHHE aIMUHHCTPATUBHOTO
HaKa3aHus;

OTMEHa 3aKOHA, YCTAHOBUBIIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH;

HCTEUYEHUE CPOKOB JIABHOCTH MPHUBJICYCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

HAJIMYUE 10 OJHOMY M TOMY K¢ (aKTy COBEpIICHHUS IPOTUBONPABHBIX JICUCTBUN
(Oe3meiicTBUSI) JIMIIOM, B OTHOIIEHHWHM KOTOPOTO BEIETCS MPOU3BOJACTBO MO JAeny 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHWHU, TMOCTAHOBJICHUS O HAa3HAYCHUH aIMUHUCTPATUBHOTO
Haka3aHuss JMOO TIOCTAHOBJIIGHHWS O TMpEKpalleHuH TNPOM3BOACTBA MO  Jely o0
aJIMUHUCTPATUBHOM ITPABOHAPYIICHUH, JINOO TTOCTAHOBJIEHHUS O BO30YKJIEHNUU YTOJIOBHOTO JIETIa;

cMepTh (U3MUECKOTO JIMIA, B OTHOLIEHUH KOTOPOTO BEAETCS MPOU3BOJCTBO MO JEIy 00
aJIMUHUCTPATUBHOM IIPABOHAPYIIICHHUH.

2. CpokH B MPOM3BOJICTBE 110 JIeJy 00 AIMUHHCTPATHBHOM NMPABOHAPYIIECHHUHA

Hemno 00 aJIMUHUCTPATUBHOM MpaBOHAPYIICHUU paccMaTtpuBaeTcs B
MSATHAAIATATHEBHBIA CPOK CO JHS MOTYyYEHUSI OpPraHOM, TOJDKHOCTHBIM JIMIIOM, TPAaBOMOYHBIMHU
paccMaTpuBaTh JIeNI0, MTPOTOKOJa 00 aJIMHUHUCTPATUBHOM TMPAaBOHAPYIICHUH U JIPYTUX
MaTepuanoB jena. Jlemo o0 agMUHUCTPATUBHOM TIPABOHAPYIIEHUHM pacCMaTpUBAETCS B
JIBYXMECSYHBIM CpPOK CO JHS TIOJy4YeHUs CYIbed, MPaBOMOYHBIM paccMaTpUBaTh [0,
MPOTOKOJIAa 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU U APYTUX MaTEPHUAIIOB JIena.

B cnydae mocTymieHus XoIaTalCTB OT YYAaCTHHUKOB IIPOM3BOJACTBA IO JeNy 00
aIMUHHUCTPATUBHOM NPAaBOHAPYIICHUU JUOO B cllydyae HEOOXOAMMOCTH B JIOMOJHUTEIHHOM
BBISICHGHUH OOCTOSATENLCTB J€JIa CPOK PACCMOTPEHHS Jiejla MOXKET OBITh TMPOIJICH CYAbEH,
OpraHoOM, JIOJDKHOCTHBIM JIMIIOM, PaCCMAaTPUBAIOIIMMHU JIETI0, HO He OoJiee ueM Ha ofuH Mmecsil. O
MPOJIJIEHUH YKa3aHHOTO CPOKa CYIbs, OpraH, JOKHOCTHOE JIHMII0, pacCMaTpHBAIOIINE EIO,
BBIHOCSIT MOTUBUPOBAHHOE ONPEIeTICHUE.

Jlema 00 aJAMUHUCTPATHBHBIX MPABOHAPYIIECHUSAX, MPETYCMOTPEHHBIX CTaThsiMU S.1-
5.25, 5.45-5.52, 5.56, 5.58 nactosmero Konekca, paccMaTpuBaroTCsi B MATUIHEBHBI CPOK CO
THS TIOMyYeHUsS CyIbed TPOTOKOJAa 00 aaIMHUHHUCTPATUBHOM TMPABOHAPYIIEHWH € APYTHUX
Martepuanos Jena. [Ipoyienre ykazaHHOTO CpoKa He JI0MyCKAeTCsl.

Jleno o0 aIMMHHCTPAaTUBHOM TMPaBOHAPYIICHUH, COBEPIICHHE KOTOPOTO BIIEUYET
aIMUHHUCTPATUBHBIA apecT Ju00 aJIMUHUCTPATUBHOE BBIJBOPEHHE, pacCMaTpUBAETCS B JCHBb
MOJIYYSHUS MPOTOKOJIa 00 aIMUHUCTPATUBHOM TPABOHAPYIICHUH W IPYTUX MAaTEpUAJIOB Jena, a
B OTHOUIEHUU JIULIA, MIOJIBEPIHYTOTO aJIMUHUCTPATUBHOMY 3aJI€p:KaHUIO, - HE Mo3aHee 48 yacoB
C MOMEHTA €T0 3aJIepKaHusI.

Jleno 006 amMUHUCTPATUBHOM MPABOHAPYIIEHUH, 32 COBEPIIEHHE KOTOPOTO MOXKET OBITh
Ha3HAYCHO aJMHUHHCTPATUBHOE HaKa3aHWE B BHJEC aJIMHHHCTPATUBHOIO TMPUOCTAHOBJICHUS
JESTEIIbHOCTH M MPUMEHEH BPEMEHHBIN 3ampeT JesATEIbHOCTH, JTOJDKHO OBITh PACCMOTPEHO HE
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MO3JHEE CEMH CYTOK C MOMEHTa (DaKTHUECKOTO TPEKpaAlICHUs NesATeNbHOCTH (DUITHAIIOB,
IIPEJICTAaBUTEIIBCTB, CTPYKTYPHBIX IMOAPA3JICICHHNA IOPUINYSCKOr0 JIUIA, MPOU3BOJICTBEHHBIX
Y4acCTKOB, a TakXKe OJKCIUIyaTalldd arperatoB, OOBEKTOB, 3JaHUN WM COOPYKEHUH,
OCYIIIECTBIICHUS OTJCIBHBIX BHJIOB JCATCILHOCTH (padoT), okazaHus yciayr. Cpok BPEeMEHHOIO
3ampera JIEATEIBHOCTH 3aCUMTHIBACTCS B CPOK aJMHUHUCTPATUBHOTO IMPHOCTAHOBIICHUS
JIEATENHHOCTH.

llena 00  aAMHHHCTPATHBHBIX  TMPABOHAPYIICHUSAX, MPEAYCMOTPEHHBIX CTaThEH
14.15.1 nacrosimero Kopekca, paccMaTpuBarOTCs B JCCATHIHEBHBIM CPOK CO JHS IMOJTy4YEHUS
CyIpell TPOTOKOJa 00 aJIMHHHCTPATHBHOM NPAaBOHAPYIICHUH W JIPYTHX MaTepUaoB Jela.
[TpouteHre yka3aHHOTO CPOKa HE JOITYCKAeTCsl.

3. IloaBeAOMCTBEHHOCTD J1eJ1 00 A AMUHHCTPATHBHBIX IPABOHAPYIIICHUAX

Jlena 00 aIMUHUCTPATUBHBIX IpAaBOHApPYyLIEHUsAX, mpeaycMoTpeHHbIXx KoAIl P®,
paccMaTpUBaIOTCS B IIpelienax KOMIETEHIIMN, yCTaHOBIEHHOM 1. 23 sToro Kozaekca:

1) cynpsamu (MUPOBBIMU CYZIbSIMU);

2) KOMHCCHUSIMHU T10 JIeJIaM HECOBEPIICHHOJIETHUX U 3alUTE UX IPaB;

3) (¢enepayibHBIMM OpraHaMd  HUCIOJHHUTEIBHOMW  BJACTH, WX  YUYPEKICHUSIMH,
CTPYKTYPHBIMHM TIOJAPA3ACICHUSAMU W TEPPUTOPHUAIBHBIMA OpraHaMu, a TakKKe WHBIMU
rOCYJapCTBEHHBIMH OpraHaMH, YMOJHOMOYEHHBIMH Ha TO, MCXOAA W3 3a1a4 U (DyHKIHIA,
BO3JIOKEHHBIX Ha HMUX (peepanbHbIMM 3aKOHAMM JMOO HOPMATHBHBIMU IPAaBOBBIMH aKTaMHU
IIpesnnenra PO nnu IIpaBurenscrea PO.

@DenepalbHBIMM  OpPraHaMU  HUCIIOJHUTEIBHOM BIJIACTH M WHBIMU TOCYJAapPCTBEHHBIMHU
OpraHamH, YIOJIHOMOYEHHBIMH B cOOTBEeTCTBHH C TJ. 23 KoAIl P® paccmarpuBarh nena o6
aJIMVHHMCTPATUBHBIX IPABOHAPYILIECHUSAX, SIBIISIFOTCSL:

— OpraHbl BHYTPEHHUX JIE,;

— OpraHbl U YYPEXICHHsI YrOJOBHO-UCIOJHUTEIBHON CHUCTEMBI; HAJIOrOBbIE OpPTraHbI;
TaMOKEHHBIE OpraHbl; IOTPaHUYHBIE OpraHbl;

— (enepanpHas UWHCHEKIUS TpyZJa W IOJBEJOMCTBEHHbIE €W TIOCylapCTBEHHbIE
MHCIEKIUU TPYya;

— OpraHbl roCyJapCTBEHHON CAaHUTapHO-3MHJIEMHOIOTUYECKOH cITykObl PD;

— Oprassl, OCYILECTBJISIOUNIME TOCYJAapCTBEHHBIH KOHTPOJIb 3a MCIOJIb30BAaHUEM U
OXPaHOM BOJIHBIX OOBEKTOB;

— Oprassbl, YIOJHOMOYEHHbIE B 00JaCTH MCIOJIb30BaHUS, OXpaHbl U 3aIIUTHI JECHOTO
donma;

— Oprassl ppIOOOXPaHBI;

— CaMOXOJHBIX MAIIWH U JPYTUX BUIOB TEXHUKHU;

— Oprassl POCCHICKOHN TPaHCIIOPTHOW MHCIIEKIINU;

— OpraHbl aBTOMOOMJIBHOTO TPAHCIIOPTA;

— OpraHbl MOPCKOI'O TPAHCIIOPTA;

— OpraHbl BHYTPEHHET0 BOJIHOTO TPAHCIIOPTA;

—  Oprassbl KeJIe3HOJOPOKHOTO TPAHCIIOPTA;

— OpraHsbl, OCYLIECTBIISIFOIIME TOCYJapCTBEHHBI KOHTPOJb B 00JIacTH OOpalleHus u
3alUTHl MH()OpMAIIIH;

— Oprassl, yIIOJJHOMOUYEHHBIE B 00J1aCTH PBhIHKA LIEHHBIX OyMar;

— (enepanbHbIi aHTUMOHOIOJIBHBIN OpraH, €ro TEPPUTOPUAIBHBIE OPTaHbl;

— Oprasbl TOCyJapCTBEHHON MHCIEKIIMHM IO TOPToBje€, KayecTBY TOBApOB U 3allUTe
npaB MOTpeOUTENEH;

— Oprasbl, OCYILECTBJISIOUIME T'OCYJapCTBEHHBIH KOHTPOJb 3a IPOU3BOJICTBOM U
000pOTOM 3THIIOBOTO CIIMPTA, AIKOTOJILHOW M CIIMPTOCOAEPIKAIIEeH POTYKIUH;

— OpraHbl CTaHJapTU3ALUH, METPOJIOTMH U CEPTU(PUKALINY;

— Oprasbl rOCYIapCTBEHHOW KWJIUIIHOW UHCIIEKIIUY;
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— Oprasbl rOCYJapCTBEHHOTO apXUTEKTYPHO-CTPOUTEIHHOTO HA/130Pa;

— OpraHsbl peryJupoBaHUs €CTECTBEHHBIX MOHOIMOJIMI; OpraHbl BAJIFOTHOTO KOHTPOJIS;

— Oprasbl, OCYIIECTBISIONINE TOCYJAPCTBEHHYIO PETUCTPALUIO OPUIUYECKUX JIHI, U
pSA IPYTHX OPraHOB.

Bcero momumo cyneli 1 KOMUCCUHM 10 JieJIaM HECOBEPILIEHHOJIETHUX M 3alIUTE UX IpaB
1. 23 KoAIl P® npenycmoTrpero 60 denepaibHbIX OpraHOB HMCIIOJTHUTEILHONW BJIACTH U MHBIX
rOCYJapCTBEHHBIX OPraHOB — CYOBEKTOB aIMUHUCTPATUBHOMN IOPUCAUKIIUU.

1.4. Jlekuus Ne 4 (2 yaca)

Tema: AIMUHUCTPATHBHbIE NPABOHAPYUIEHUS] NMOCATaollie HAa NpaBa IPaxIaH,
310pOBbe, CAHMPATHO-3MUAEMOJIOTHYECKOe (/1aronojayyue HaceJeHHs M OO0IIeCTBEHHYIO
HPaBCTBEHHOCThH

1.4.1 BonpochI jeKIuM:

1. AJMHHUCTpPAaTHUBHBIE MPABOHAPYIICHUS, MOCATAIOIINE Ha W30MpaTeNbHbIC MpaBa
rpaxJiad, CBOOOly COBECTH U BEPOUCIIOBEIAHMSL.

2. AJIMUHUCTpPAaTUBHBIE [TPAaBOHAPYLICHUS, MTOCATAIOIINE Ha TPYJIOBbIE U CBSI3aHHBIE
C HUMHU IpaBa rpax/iaH.

3. AJIMUHUCTPAaTHBHO-TIPABOBBIE OTHOIICHMS, MOCATAIONIME Ha OpayHO-CeMeWHBIe
npaBa IpakaaH.

4. AJMUHUCTpPAaTUBHBIE MPABOHAPYILIEHUS, IMOCSTAIOIIME HAa CBOOOIY IyOJIMYHBIX
coOpaHuil rpaxiaH ¥ Ha HH(GOPMaIIMOHHBIE IIpaBa U CBOOO/IbI YEJIOBEKA U TPaKJaHHHA.

S, AJMUHUCTPAaTUBHBIE NPABOHAPYIIEHMS, IOCATAIOUIME Ha TIpaBa TIpakJaH B
00J1aCTH COILMATIBHOTO 00ECIIeYeHUs M COLIMATbHOM 3alUThI.

6. AJMUHUCTpPATUBHBIE ITPaBOHAPYLIEHUS, TOCATAIOIINE Ha 3J0POBbE IPAXKIAAH.

7. AJIMUHUCTpAaTUBHBIE  NPAaBOHApYLIEHMs,  MOCATAIOLNIME  HA  CAaHUTapHO-
AMUIEMUOJIOTHYECKOE 01aronoiaydre HaceaeHUs.

8. AJIMUHUCTpAaTHBHbIE TPABOHAPYIIEHHs, MOCATAIONIME Ha OOIIECTBEHHYIO
HPABCTBEHHOCTb.

1.4.2 Kpartkoe coaep:kaHue BONPOCOB:

1. AIMUHHMCTPATHBHbIE IPABOHAPYIIEHHS], MOCATAaI0NIHE HA N30UpaTelbHble MPaBa
rpaskJiaH, cBOOO1Y COBECTH U BEPOMCIIOBEIAHUS

MHoroo0pasue 00IIecTBEHHBIX OTHOIICHHUH, CKIIaIbIBAIONINXCS B CBSI3U C OpraHU3aIneH,
IPOBEIEHUEM BBIOOPOB, OINpPENEICHUEM U OIJIAIIEHHEM HX pe3ylbTaToB, OO0YCIIaBIMBAET
0oJbIIoe pa3HOOOpa3nue COCTAaBOB aMHHHUCTPATHUBHBIX MPABOHAPYIICHHN 3aKOHOIATEIHCTBA O
BbIOOpax U pedepeHaymMax. AIMHUHHUCTPATUBHBIE IPaBOHAPYILIEHUs, MOCATAIOIME Ha
n3bupartenpHbIe TIpaBa rpaxaad, o0beIMHEHBI B OTAeIbHBINA 0510k Ocobennon yactu KoAIl PO
(ct. 5.1 - 525) B 1. 5 «AJAMMHHUCTpaTHBHBIE IPABOHAPYIIEHHs, MOCATAIONIME Ha TMpaBa
rpaxaany. [lo3gHee Ha3BaHHas T71aBa ObuTa omosiHeHa cT. 5.45 - 5.50, 5.56. Takum o6pazom, 31
cratbss KoAIl P® mpenycMaTpuBaeT OTBETCTBEHHOCTh 3a 43 cocTaBa aJMUHHUCTPATHBHBIX
IpaBOHAPYIICHUH N30MPATEIHHOTO 3aKOHOIATEIILCTBA.

Hcxons u3 Toro, 9To0 OCHOBaHMEM JUIS KBaM(DUKAIMK JESHUS KaK aIMHHUCTPATHBHOTO
NPaBOHAPYIICHUsST SIBJISICTCS HAJIWYHE DIIEMEHTOB COCTaBa IPABOHAPYIIEHHS, HYXHO
UCCIIeIOBaTh OOBEKT M OOBEKTHBHYIO CTOPOHY (OOBEKTHBHBIE OJIIEMEHTBI), CYOBEKT U
CyOBEKTHUBHYIO CTOPOHY (CYOBEKTHBHBIC AJIEMEHTHI) aIMUHUCTPATUBHOTO MIPABOHAPYIIICHUS.

MHOrorpaHHOCTh M30HMpaTeIbHBIX MPABOOTHOIICHUI 00YCIOBIMBAET UX Pa3HOOOpa3HeE.
OTO W perucrpanyoHHble, W (UHAHCOBBIC, U pEKJIAMHBbIe, W JApPyrue MPABOOTHOIICHUS.




Brlaenenne KOHKpPETHOU IPYIIIBI IPABOOTHOLICHUH, HA KOTOPBIE ITOCATAET KOHKPETHBIN JEIIUKT,
IIO3BOJISIET ONPENIEIUTh HETOCPEICTBEHHbIN 00BEKT aIMUHUCTPATUBHOIO IIPABOHAPYILIEHHUS.

Boigensercs 12 rpynn agMMHMCTPaTHBHBIX IIPAaBOHApPYLIEHW B 3aBUCHMOCTH OT
HENOCPECTBEHHOTO 00bEKTa  IPOTHBOIPABHOTO HOCATaTeNbCTBA. B Ka4yecTBe
HETOCPEACTBEHHBIX OOBEKTOB aJMHHHUCTPATUBHBIX IPABOHAPYUICHUH 3aKOHOJIATENBCTBA O
BbIOOpax U pedepeHayMax BhICTYNAOT CIeIyIOIHe:

1) moacyeT rojIocoB U OMpPEACIICHUE UTOTOB I'OJIOCOBAHUS;

2) 03HAaKOMJIEHHUE IPaXKAaHUHA CO CIIMCKOM M30HupaTeneii;

3) HEOOXOIMMOCTh UCIIOTHEHHUS PELICHUS H30UPATEIbHON KOMUCCHU;

4) cOop u npeAcTaBICHUE CBEACHUN 00 N30MpaTessix;

5) omyOiaMKOBaHHWE B CpEACTBAX MAacCOBOM WHGOpPMAMKM MaTEpUANIOB, CBSI3aHHBIX C
HOJArOTOBKOM M IpOBEIEHHEM BBIOOPOB, pedepeHIyMOB, B TOM YMCIE AardTallMOHHBIX
MaTepUasos;

6) ocyuiecTBiIeHUE HAOIIOIEHUS 32 XOI0M U30MpaTeIbHON KaMITaHUU;

7) OTHOLLEHUS MEXAY 3apEeruCTPUPOBAHHBIM KaHIUIaTOM (JIOBEPEHHBIM JIUIIOM, YIEHOM
n30MpaTebHON KOMUCCUH) C OZHOM CTOPOHBI U ero paboToAaTeleM - ¢ APYrou;

8) mpoBeieHre MPeIBLIOOPHOI aruTaluu;

9) buHaHCHMpOBaHKE H30MPATEITLHON KaMITAHHH;

10) ucnonbp3oBaHUE rOCYAAPCTBEHHBIM UM MYHUIMIIAIBHBIM CIIY)KallUM PEUMYILIECTB
CBOETO JI0JKHOCTHOT'O MJIM CITYy’KEOHOTO MOJIOKEHMS;

11) obecrnieueHue paBeHCTBAa MpaB KaHIUAATOB, H30MpATENbHBIX OOBEAMHEHUH,
n30upaTeabHbIX OJIOKOB;

12) HpaBCTBEHHBIE LIEHHOCTH.

Cpenu npoaHaIM3UPOBAHHBIX O0S3aTENbHBIX IPHU3HAKOB OOBEKTUBHOM CTOPOHBI
aJMHHHCTPATUBHOTO IPABOHAPYLIECHUS] HM30MpPATENbHOIO 3aKOHOJATENbCTBA: MECTO, BpeMs,
croco0, HEOJHOKPAaTHOCTh (CHUCTEMHOCTh), IHOBTOPHOCTb, IPaBOHApPYILIEHHE MOXKET OBITh
JUISIIIIAMCSL U TIPOJIOJKAEMbIM, B HEKOTOPBIX CIydasiX UMEET 3HaU€HUE HACTYIJICHHE BPEIHbIX
nociaeacTBuii  mpocTynka.  OOBEKTUBHYIO  CTOPOHY  HEKOTOPBIX  aJIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUH MOTYT 0Opa30BbIBATh KakK ACHCTBUA, Tak U Oe3zeiicTBue. [Ipu3Hak BpemMeHH
COBEpUICHMsI IPABOHAPYLIEHUS HMEET pellalollee 3HAueHUe, IIO0CKOJIbKY HapyLICHHs
n30upaTenbHbIX MpaB 3aKOHOJAATEIb TMPSAMO CBS3BIBAET C  OINpPEAEICHHBIMU  3TarlaMu
n3bupatenbHoi Kammanuu. Tak, Hampumep, cT. 5.10 KoAIl P® mnpemgycmorpena
OTBETCTBEHHOCTb 3a MPOBEIECHNE NPEIBBIOOPHON aruTauu BHE aruTallMOHHOIO MEpUoJa, a CT.
5.49 KoAIl P® - 3a mpoBeaeHue JoTepell WM TOTaIM3aTOPOB B MEpPHOJ H30MpaTeIbHOMN
KaMITaHUU.

KoAIl P® mnpenycmarpuBaeT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH CIEIIMAIBHBIX
CyOBEKTOB, TaKMX KakK Npeaceaareiab H30MpaTelbHON KOMHUCCHM, TJIaBHbIE DPEJAKTOPbl M
pellakLuu CpesICTB MacCcOBOM MH(OpMaIiu, paboToaTeNd U T. 1.

CyObekTuBHasi CTOpOHA aIMUHHCTPATUBHOTO MPABOHAPYUIEHHUS - 3TO COBOKYIHOCTh
IIPU3HAKOB, XapAKTEPU3YIOLUX [ICUXUUECKOE OTHOLLIEHHUE JIMLA K COJETHHOMY.

AJMUHHUCTpAaTUBHAs OTBETCTBEHHOCTh 3a HapylIeHHE 3aKOHOJATENbCTBA O BHIOOpax WU
pedepenymMe HacTymaeT He3aBUCUMO OT ¢opmbl ymbicna. Hu B ojgHoi u3 crareit Konekca,
YCTaHABJIMBAIOIIUX OTBETCTBEHHOCTh B paccMaTpHUBaeMOil 00JIacTH 3aKOHOJATeNIbCTBA, (opma
BUHBI TNPSMO HE YKa3bIBAaeTCd B KauyecTBe KBATM(PUUIMPYIOIIETO INpHU3HAKA CyOBEeKTHMBHOMN
CTOPOHBI aIMUHUCTPATUBHBIX [TPAaBOHAPYLICHUIA.

CyOBexTamMu MpaBOHAPYIIEHUSI MOTYT OBITh Kak (PU3NUECKUE, TaK U IOPUINYECKUE JHIIA.
B craresax 5.1-5.25, 5.45 - 5.52, 5.56 KoAIl P® mpemycMoTpeHbI 00IIMe W ClelUaIbHbIC
CyOBEKTbl  aIMMHUCTPATHBHBIX MPAaBOHAPYIICHWH 3aKOHOJATENBLCTBA O  BbIOOpax U
pedeperyme. OTO0 MOryT OBITh TpakAaHe, NODKHOCTHBIE M IOPUAMYECKHME JIMIA IO TaKUM
NPaBOHAPYUICHUSM, KaK IMMOAKYN H30HpaTelneil, ydacTHHUKOB pedepeHayma, MPHUBICKAIONINXCS
KaKk  oOmme  CyOBeKTHl  aJIMHUHHCTpaThBHOro  mpaBoHapymieHus.  Hopmbr  KoAll
OpeycCMaTpuBalOT W CHEIHAJbHBIX CYOBEKTOB, KOTJa NpU aHalIM3e MpPaBOHAPYIICHUS,



OLIGHUBACTCS U UX CHEIMAIbHBII MPAaBOBOM CTATYyC - CPEAN MHAUBUIYAIBHBIX CYOBEKTOB MOKHO
BBIICTIUTh TaKUX JIML, KaK KaHAWJAThI, 3apErMCTPUPOBAHHBIC KaHAWJATHI, JIMLA, SBJISBIINECS
KaHAMJIaTaMy, JWla, W30paHHbIE JemyTaTaMd WIM Ha HMHYIO BBIOOPHYIO JOJKHOCTH,
YIOJIHOMOYEHHBIE NPEACTaBUTENN MO (PMHAHCOBBIM BOIIPOCaM HU30UPATENbHBIX OObEIUHEHUH,
MHHUIMATUBHOM TPYIIBl IO TPOBEICHHIO pedepeHayMa, TODKHOCTHBIE JIHIA KPEAMTHBIX
OpraHu3alyii, JOJDKHOCTHBIE JIMI[A OpraHM3alui, OCYILECTBIAIOLIMX Tene- U (WIn)
panuoBelIaHue, NEPUOJUYECKUX TIEYaTHBIX H3AAHUHN, JUIA, MPOBOMIALIME IPEIBBHIOOPHYIO
aruTaluio, KOTOPbIM y4yacTHE B €€ MPOBEJIEHHM 3aIlPELICHO 3aKOHOM, YJIEHbI M30MpPaTebHBIX
KOMHCCUH, KOMHCCHI pedepeHayma, Mpeacenarenu H30UpaTelnbHbIX KOMHUCCHUH; Cpelnu
KOJJIEKTUBHBIX ~ CYOBEKTOB  aJMUHHCTPATUBHOIO  IIPABOHApPYLIEHMs, KOTOpble  OynyT
NPUBJICKAThCA KaK IOPUAMYECKHUE JINLA, aHATTU3UPYETCs CTAaTyC - U30HpaTeabHble 00beINHEHHS,
n30upaTenbHble 0JIOKM, MHULMATUBHBIE TPYIIbI [0 MPOBEICHHUIO pedepeHayma, OpraHu3aluH,
OCYyILIECTBIAIOLME Tele- W (WIM) paAvoOBELIaHWE, NEPUOAUYECKHE II€YaTHbIE W3/aHus,
KpPEAUTHBIE OPraHU3alluu.

2. AIMUHHMCTPATHBHbIE NIPABOHAPYIIICHUS, OCATAIONIHE HA TPYI0OBbIE U CBA3AHHbIE
€ HUMM IIPaBa rpaxiaH

Lensamu 3akoHoparensctBa PO o Tpyne u o0 oxpaHe Tpyda SBISIOTCS YCTaHOBJIEHUE
TOCYJapCTBEHHBIX TapaHTUH TPYAOBBIX MpaB M CBOOOJ TpaKAaH, CO3JaHHE OJarompHUSTHBIX
YCIIOBUH TpyJla, 3alllUTa [IPaB U UHTEPECOB paOOTHUKOB U paboToAaTeNeH.

OObeKTHBHAsT CTOPOHA MAHHOTO TPABOHAPYIIEHHS BBIPAXKAETCS B ACUCTBUSAX WIH
0e3/1eiCTBUM, HANpaBJICHHBIX Ha HapyIIEHHWE WM HEBBIOJHEHHE HOPM JEHCTBYOILEro
3aKOHOJIATENBLCTBA O TPYAE U 00 OXpaHe Tpya.

C o0bexkTuBHOI cTOpoHBI (CT. 5.28) paccMaTpuBaeMOe IPaBOHAPYIIEHWE MOXKET ObITh
BBIPAKEHO KaK B HETPABOMEPHBIX JCHUCTBUSX, TaK W B 0€37€HCTBUU, CO3/AIONINX pa3IHIHbIC
HPEMNATCTBHS BEJICHHIO MEPErOBOPOB O 3aKIIOUYEHUHU KOJUIEKTHBHOTO JI0TOBOpA, COTJIALICHHUS, a
TaKXe HApYIIAIONINX YCTAHOBJICHHBIA CPOK MX 3aKIFOUYCHUSI.

C 00BeKTUBHOM CTOpPOHBI CT. 5.29 paccMarpuBaeMoe€ IPABOHAPYLICHHE MOXET ObITh
BBIpOKEHO B 0Oe3aelicTBUHM paboTomarens WIHM JIMIA, €ro MPEICTaBISIONIET0, YTO CO3HaeT
OpPENATCTBUS JJII OCYIIECTBJICHUS KOHTPOJIS 32 BBIIOJHEHHWEM KOJUIEKTUBHOIO JIOTOBODA,
COTJIAIICHUSI.

C oObexkTuBHOM cTOpoHBI CcT. 5.30 paccMmarpuBaeMoe MpPaBOHAPYLIEHHE MOXKET ObITh
BBIPQKEHO B O€3CHCTBUU, T.€. B OTKa3e paboTonmaTeNss WM JIMIA, €0 MPEICTaBISIONIETO,
3aKJIFOYUTh KOJJIEKTUBHBIN TOTOBOP, COTJIAIIEHHE.

C oObexTHBHON CTOpOHBI cT. 5.31 paccMaTpuBaeMoe NpaBOHAPYIIEHUE MOXKET OBITh
BBID@)KEHO Kak B JIEHCTBUAX, Tak M Oe3JeiicTBUHM, HANpaBlIE€HHBIX Ha HapylleHUE WU
HEBBITTOJTHEHHE 0053aTENBCTB M0 KOJUIEKTUBHOMY JTOTOBOPY, COTJIAIIICHUIO.

C 00BeKTHBHOH CTOpPOHBI CT. 5.32 paccMaTrpuBaeMoe€ IPAaBOHAPYLICHHE MOXET ObITh
BBIPAKEHO KaK B JICHCTBUSAX, HAIPABJICHHBIX HA CO3/aHUE MPETATCTBUHA MPOBENECHUIO COOpaHuUs
(xoH(pepeHIUN) paOOTHUKOB, TaK U B O€37ICHICTBUH.

C 00bexkTHBHON CTOpOHBI CT. 5.33 paccMaTpuBaeMOe€ IPAaBOHAPYIIEHHE MOXKET ObITh
BBIDQ)KEHO KaK B KOHKPETHBIX JEHCTBHMAX, Tak W Oe3[eiicTBUM, HANpaBIEHHBIX Ha
HEBBITIOJTHEHHE 0053aTENLCTB 110 COTJIAIIEHHUIO, TOCTUTHYTOMY B Pe3yJIbTaTe MPUMHUPHTETBHBIX
poLexyp.

C 00BEKTHBHON CTOPOHBI pacCMaTpUBAEMOE IIPABOHAPYIIEHHE MOXKET ObITh BHIPAYKEHO B
KOHKPETHOM JIEUCTBUM pab0TOAATENS - YBOJIbHEHUH PAOOTHUKOB.

CyOBeKTOM TIpaBOHApYIICHUs SBISETCS paboTojarens (IJODKHOCTHOE JIMIO -
PYKOBOJIUTENh OpraHU3alliyd HE3aBHCHMO OT OPTaHU3aIMOHHO-TIPaBOBOW (opMBI U (HOPMEI
COOCTBEHHOCTH), MHAWBUYAJIbHBIA IPEAIPUHIMATENb, IOpUINYecKoe IULO0. ClenyeT OTMETHUTb,
YTO OTBETCTBEHHOCTh WHIMBHIYaJIbHBIX MpeNlpUHUMATENCH H IOPUIMYECKUX JIUI 32
HapylICHUE 3aKOHOJATENbCTBA O TPYAE U OXpaHe TpyAa ycTaHoBieHa DelnepanbHbIM 3aKOHOM
or 9 masg 2005 r. Ne45-®3 (C3 P®. 2005. Nel9. Cr. 1752). B kauecTBe aJbTepHATUBHOMN




aIMUHUCTPATUBHOMY IITpady CAaHKIUH NPEIyCMOTPEH HOBBIA BHUA aIMUHUCTPATUBHOTO
HaKa3aHUs - aJIMUHUCTPATUBHOE IPHOCTAHOBJIEHUE JEATEIbHOCTH YKA3aHHBIX JIUI[ HAa CPOK 110
90 cyrok (cM. komMMeHTapuii Kk cT. 3.12). Kpome Toro, 4. 2 7aHHOU CTaThU B KaueCTBEe CyObEKTa
OTBETCTBEHHOCTH  MpEAyCcMaTpUBaeT  JOJDKHOCTHBIX  JIMIL,  paHee  IMOABEPTrHYTHIX
aJIMUHUCTPATUBHOMY HAKa3aHUIO 32 aHAJIOTMYHOE a/IMUHUCTPATUBHOE MPABOHAPYILICHUE.

C cyOBeKTUBHON CTOPOHBI JJAHHOE IMPaBOHAPYLICHHE XapaKTepU3yeTCsl MPSIMbIM
YMBICIIOM WJIM HEOCTOPOKHOCTBIO.

3. AIMMHHMCTPATHBHO-NIPABOBbIC OTHOLICHHS, NOCATAKIIHNE HA OpaYyHO-ceMelHbIe
NpaBa rpakaaH

3aKOHO/AATENbCTBOM peayCMOTpeHa IOpUINYECKast OTBETCTBEHHOCTh 3a
HEOCYIIIECTBICHNE CEMEHHBIX MTPaB M HEUCIIOIHEHNE 00sI3aHHOCTEH.

OcylecTBiieHHE CEMEMHBIX IMpaB B TOYHOM COOTBETCTBUM C HX Ha3HA4€HHEM
MpeAnojaraeT TaKyl0 peaju3alfio MPEJOCTABICHHBIX T'PaKJaHaM BO3MOXKHOCTEH, KOTopas
BCEMEPHO COJICHCTBOBANA Obl YKPEIUIGHHIO CeMbH, oOecreunBajia HaJjekallee BOCIHUTaHUE
JIeTeH, co3aBaia OJaronmpusTHBIC YCIOBUS JIJIi BCECTOPOHHETO Pa3BUTHS BCEX UYJICHOB CEMBH.
HeocyiecTBiieHne ceMeHbIX MPaB SIBISETCS OCHOBAHUEM JJI1 OTBETCTBEHHOCTH.

Hapymenne o00s3aHHOCTEH CYOBEKTaMH CEMEWHBIX TPABOOTHOIICHUN TaKKE SIBIISCTCS
OCHOBAHHUEM ISl pean3alii COOTBETCTBYIOLIUX CAHKIIUMA.

OTBETCTBEHHOCTh 32 HEOCYIIECTBICHUE CEMEHHBIX MPaB U HEUCIOIHEHUE 00s3aHHOCTEH
ObIBa€T HECKONBKMX BHUAOB: 1) JnHIIeHHE CYOBEKTOB CEMEHHBIX MPAaBOOTHOIICHUN
COOTBETCTBYIOILIMX IpaB (HAaIpUMEp, POJUTENIBCKHX); 2) MPEKpalleHHUE MPaBOOTHOLICHUS
(oT™MeHa yCHIHOBIIEHUS); 3) MOHYXKACHHE K PEAIbHOMY HCIIOJIHEHUIO OOS3aHHOCTH (B3BICKaHHE
QTMMEHTOB B IPUHYIUTEIHLHOM TOPsiIKE); 4) OorpaHUYCHHE JACHCTBUA MpaBa CPOKOM (HApUMeEp,
IIPYU B3bICKAHUHU AIMMEHTOB CYIPYroM, KOT/Ia OH HEJOCTOMHO Bel ceOsl B MepHOJ] COBMECTHOM
JKU3HH) U T.1.

Paccmotpum Takyro (opMy OTBETCTBEHHOCTH, Kak JIMIIEHHE POAUTENHCKUX mpaB. OHa
MPEACTABISIET COOOM CAHKIMIO 332 HEMPaBUJIBLHOE MOBEJICHUE POJUTEICH B OTHOIICHUU JIETEH,
HaIlpaBJIEHHYIO Ha 3alIUTy UHTEPECOB JAETEH U MEPEBOCIIUTAHUE POAUTEIIEH.

3aKOHO/IATENIbCTBOM yCTAHABIMBACTCS WCYEPIBIBAIOIINI TEepeYeHb OCHOBAHMM IS
MPUMEHEHHUS dTOU CaHKIUU: 1) yKIIOHEHHE pOauTeNel OT BBIMOJHEHHsI CBOMX O0sI3aHHOCTEH, B
TOM 4YHCJIE 3JIOCTHOE YKJIOHEHHE OT YIUIaThl aIMMEHTOB; 2) O0TKa3 0e3 YBaXUTENbHbIX NMPUYHUH
B3STh CBOEr0 pebeHKa U3 pPOAWIBLHOTO JoMa (OTAeleHHs) Ju00 U3 HMHOro JiedeOHOTO,
BOCITUTATEIILHOTO YUPEKICHUS, YUPEKJACHUS COLMAIBHON 3alIUThl HACETCHUS WM U3 JIPYTUX
AQHAJIOTMYHBIX YYpEeXKACHUU; 3) 3/I0ymnoTpeblieHne pOAUTEIbCKUMU TpaBaMu; 4) KECTOKoe
oOpareHue ¢ JIeTbMH, B TOM YHUCJIE OCYIIECTBICHUE (PU3MUECKOTO HWIIU TICUXUYECKOTO HACHIIUS
HaJ HUMH, TIOKYIIICHHE Ha WX MOJOBYIO HEMPUKOCHOBEHHOCTD; 5) XpOHHUUECKH aJIKOTOJIN3M WU
HapKOMaHUs, 6) COBEPIICHUE YMBIIIUICHHOTO MPECTYIJICHUS TMPOTHUB KU3HU U 370POBBS JICTEH
100 KU3HU U 310poBbs cynpyra (ct. 69 CK PD).

JluteHue pouTeNIbCKUX MPaB MPOU3BOAUTCS B cyneOHoM mopsizke (1. 1 cr. 70 CK PD).
Ono mpenmnonaraer 00s3aTelbHOE OTOOpaHHE peOeHKa, B OTHOIIEHWH KOTOPOTO POAUTENH
JIOTTyCKaJIM HETIPaBOMEPHOE TOBEJCHUE, U TOMEIICHHE ero B 0ojiee OJaronpusATHYIO Cpeny: K
ONEKYHY, B IETCKOE BOCIIUTATEIbHOE YUPEXKICHUE U T.I. MEPBL.

4. ATMHUHHCTPATHBHbIE NMPABOHAPYVIIEHHS, NMOCATAIOIINE HA CBOOOAY NMYOJHYHBIX
CcOOpaHuil rpaxaaH 1 HA MHOPMAIIMOHHBIE IPAaBa M CB000/IbI YeJI0BEKA M I'PaKIaHHHA

Otka3 B npenocraBjieHun WH(pOpMaNuu, HEOOOCHOBAHHAS OTCPOUYKA OTBETA WUIIH €ro
HEMpPEIO0CTaBICHUE B TEYCHHE YCTAHOBIICHHOTO CPOKA, a PaBHO JPYyrue HAPYIICHHUS MOPsIKa
paccCMOTpEHHSI W YAOBIETBOPEHHUS 3ampoca, MPEeIyCMOTPEHHOTO 3aKOHOM, MOTYT OBITh
00’kajoOBaHbl B  BBIMICCTOSIIUN B TOPSAJIKE TOJAYMHEHHOCTH TOCYJApCTBEHHBIH OpraH
(opranmu3zanuio). Eciam pelieHre BBIIIECTOSIIETO OpraHa WM OpPraHu3alid HE YJIOBIETBOPSIET
MoaTess XKanoOkl, )kajao0a MOKET ObITh HaIllpaBJIeHa B CY/I.
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Jluma, KOTOpPBHIM HEMPAaBOMEPHO OTKA3aHO B JOCTyINEe K WMH(OpPMAIMU, a TAKXKE JIHIIA,
MOJIYYUBIINE HEIOCTOBEPHYIO HHGPOpPMAIMIO, UMEIOT IPaBO HAa BO3MEILEHHWE MOHECEHHOTO
yiepoa.

JIOJDKHOCTHBIE JTMIIa OPraHOB M OpPraHU3aldi, BUHOBHbIE B HE3aKOHHOM OTpaHU4YEeHUH
JocTyna K WHGOpPMAIUU, HENPEAOCTaBICHHMH HWH(OPMAMA B YCTAHOBICHHOM IMOPSJIKE,
MPEIOCTaBIIEHUU HEIOCTOBEPHOW HHGOpMaIuK, IOMYCTUBIIME HHBbIE HApyIIEHUs IpaBa Ha
JI0CTyn K WH(GOpPMAIMU, MPHUBJICKAIOTCS K YTOJOBHOH, aIMHUHHCTPATHBHOW W TPa)KTaHCKOU
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOJATENBCTBOM PD.

B ycrmoBusix, korma wHGOpMAlMOHHAS KOMMYHHKAIMS JIIOJEH TMEPEeHOCUTCS B
TpaHCTpaHUYHble WHGOPMAIMOHHBIE CETH, B KOTOPBIX BbISBICHHE (DAKTOB HApPYyIICHUSI
WH(OPMAIIMOHHBIX TPaB KpaliHE 3aTpyJHEHO, a 3aKOHOJATEILCTBO eIlle He C(HOPMHUPOBAHO,
BBIMIOJIHEHHE TakKUX O0O0si3aHHOCTEeH TpedyeT OT Moib3oBaTeNell HMH(OpPMAlMMU Yalle BCEro
COOJIOZICHHSI HE MPABOBBIX, a CKOPee ITUYCCKUX HOPM. B 3Toil CBs3m mipu WHGOPMAIMOHHOM
B3anMo/ieiicTBuM B MIHTepHETE pa3padaThIBAIOTCS Pa3IUYHbIE KOJIEKCHI YECTH.

Konmekcbl  ycTaHaBnuBarOT CTaHIApPThl ATHUYHOrO I[OBEAECHUS, KOTOPBIX JOJIKHBI
NPUIEPKUBATECA  CTOPOHBI, HMEIOLIME OTHOUIeHHEe K oOjactu  WHGOpPMATUKU U
TEJICKOMMYHUKAIIMI: MPOU3BOIUTENH, TIPOJABIIBI U MOTPEOUTENIN TEXHUUECKUX W TTPOrPAMMHBIX
cpeactB. Cneayer OTMeTUThb, uTO HanuoHanbHBIM KOAEKC IEKIAPUPYETCS Kak CpEICTBO
CaMOJMCIUIUIMHBI (T. €. IPEeaycCMaTpUBaeT JOOPOBOJIHLHOE MPUCOEINHEHHUE), HO B TO K€ BpeMs
MpeHa3HaYaeTCsl AJIs MCIOJIb30BAaHUS CyJaMU B KayeCTBE CIPABOYHOIO JOKYMEHTAa B paMKax
MH()OPMAIIMOHHOTO 3aKOHOIATEIHCTRA.

Topropo-tipomMbiniuieHHass nanara P® Ttakxke mnpoBosmiacuia HanunoHanbHBIM KOJEKC
JIEeATEITLHOCTH B 00J1aCTH MH(OPMATHKU U TEICKOMMYHHUKAIIAN.

Konekc sBnsgercss cpeACcTBOM CaMOAUCUMIUIMHBL, a TaKKe MpeIHa3HAYeH Uit
WCIIOJIb30BAaHMS CyIaMU B KayeCTBE CIIPABOYHOIO JOKYMEHTAa B paMKaxX COOTBETCTBYIOIIETO
3aKoHOAaTenbcTBa. OH pacmpocTpaHAeTcss Ha BCE BUABl ACSATENbHOCTH IOPUIUYECKUX H
¢buznyeckux auI B 001acTd ”HPOPMATUKU U TEIEKOMMYHUKAIIUH.

Opuanueckne u ¢usznyeckue Inuna, ACUCTBYIOIIME B 001macTH WHGOPMATUKH U
TEJICKOMMYHUKAIMH, JOOpPOBOJBHO TPUHUMAIOT Ha cebs  caeaywomme 0eccpoyHbie
o0s13aTesbCTBA:

- HE MPOW3BOJUTH, HE KOMUPOBATh W HE HCMOJIb30BATh MPOrpaMMHBIE U
TEXHUYECKHUE CpeacTBa MHPOPMATUKU M TEIEKOMMYHHUKAIMi Oe3 paspemieHus (JIUICH3UN
COOCTBEHHUKA) W3TOTOBUTENS WU TIPaBOBIAJENblla U HE NPUOOpPETEHHbIE Ha 3aKOHHBIX
OCHOBAHMSX;

- HE HapylaTh 3aKOHOJATENbCTBO 00 OXpaHe WHTEIIEKTYaIbHON
COOCTBEHHOCTH W TIPU3HAHHBIE HOPMBI aBTOPCKOTO TMpaBa Ha MPOTPAMMHBIE CPEACTBA M 0a3bl
JTAHHBIX;

- HE HapyliaTh TalHBI Mepefadnd COOOIIEHUS, HE MPAKTUKOBATh BCKPHITHE
WH()OPMAITMOHHBIX CUCTEM U CETEH Tepeiauu JaHHBIX;

- HE WCMOJb30BaTh HAMMEHOBAaHUS U a0OpeBHATYpHI Jpyrux Qupm,
KOMIIAaHUH 1 opraHu3aiuii 6e3 ux coriacus;

— HE W3BJEKaTh MPHOBLIL OT WCIOIB30BaHUS TOBAPHOTO 3HaKa WU
CHMBOJIa, IPUHAITIEKAIIETO IPYroil hupmMe WIH MPOTYKITHH.

Cmamuws 5.38. Hapymenue 3aKOHOIATENbCTBA O COOPAHUSIX, MUTHHTAX, IEMOHCTPAIIHSIX,
HIECTBUSAX UM NHUKETUPOBAHUM YCTAHABJIMBACT AaJMHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a
aIMUHUCTPATUBHBIE TPaBOHAPYIIEHUS, TMOCATAIONIMNE Ha TpaBa TpaxklIaH, KOTOpPhIE B
coorBercTBUM co cT. 31 Koncrurynuun P® umeror mpaBo coOuparbcsi MUPHO, 0e3 Opyxus,
MIPOBOJIUTH COOpaHUsI, MUTHHTH, JIEMOHCTPAIINH, IIIECTBUS U MTUKETUPOBAHUE.

Ha obecneuenne peamuzauuu ct. 31 Koncrutynun PO nanpasnen denepanbHblil 3aKOH
ot 19 wmrons 2004 r. Ne54-03 «O coOpaHuUsX, MUTHUHTAaX, JEMOHCTpAIUAX, IIECTBUAX U



nukeTupoBaHusx» (C3 PD. 2004. No25. Cr. 2485). B sTom 3akoHe MCTONIB3YIOTCS CIIEAYIOLINE
OCHOBHBbIC ITOHSTHS:

1) nyOnuYHOEe MEpPONPHATHE - OTKPHITAsl, MHUPHAs, TOCTYIHAs KaXIOMY, IPOBOAMMAS B
dopme coOpaHMs, MUTHHIA, IEMOHCTPALMH, IECTBUS WIM NMUKETUPOBAHUS JTMOO B Pa3IUYHBIX
COYeTaHUSX ATHX (OpPM aKIMs, OCYIIECTBIIsIeMas IO HWHHULIMATHBE TrpaxaaH Poccuiickoit
denepanun, MOJIUTUYECKUX MAPTUH, APYrHMX OOLIECTBEHHBIX OOBEIMHEHUH M PEIUIHO3HBIX
oObenuHeHnd. Llenplo MyOMMYHOTO MEpONpPUATHS SBIAETCS CBOOOIHOE BBIPDAKCHHE U
(dopMHpOBaHHE MHEHUI, a TakKe BBIIBWKCHHE TpPeOOBAaHMM IO pa3IUYHBIM BONpPOCAM
MOJUTUYECKON, SKOHOMUYECKOW, COUMAIBHOW M KYJIBTYPHOM JKM3HHU CTpPaHbl M BONPOCAM
BHEIIIHEH MOJINTUKY;

2) cobpaHHe - COBMECTHOE MPHCYTCTBHE TPaXKJaH B CIICHHAJIbHO OTBEICHHOM WIIH
OPUCHOCOOJIEHHOM Ul 3TOr0 MeCT€ JJI KOJUIEKTUBHOIO OOCYXJEHHS Kakux-au0o
00OLIECTBEHHO 3HaYMMBIX BOIIPOCOB;

3) MUTHHT - MacCOBOE MPHUCYTCTBHE I'PAXKIAH B ONPEICICHHOM MECTE [Ulsl ITyOINYHOrO
BBIPQKEHHUSI OOLIECTBEHHOTO MHEHHS IO IOBOJY aKTyalbHBIX NpPOOJEeM NpPEUMYIIECTBEHHO
00I11€CTBEHHO-TIOJIUTUYECKOTO XapaKTepa;

4) pgeMOHCTpauusi - OpraHM30BaHHOE NYOJMYHOE BBIPAKEHHE OOIIECTBEHHBIX
HAaCTPOEHUH Tpynmod rpaxJaH C UCIOJb30BAaHUEM BO BpeMs IEpeABMKEHHs IUIAKaToOB,
TPaHCIIAPAHTOB U MHBIX CPEACTB HAIJISIHOMN aruTaluy;

5) miecTBHE - MACCOBOE MTPOXOXKICHUE IPAXK/IAH 110 3apaHee ONPEICICHHOMY MapLIpyTy B
HEJSX MPUBIICYCHUS] BHUMAHUS K KaKUM-TTHO0 1podiiemam;

6) mukerupoBaHue - (opMa MMyOJUYHOrO BBIPAXKECHHS MHEHHH, OCYLIECTBISIEMOro 0Oe3
NEPEeIBUKEHUSI W  HUCIOJb30BAaHUS 3BYKOYCWIMBAIOIIMX TEXHUYECKUX CPEACTB IYTEM
pasMelleHHs] Y MTUKETUPYEMOro 00beKTa 0IHOT0 MM OoJsiee rpax/iaH, UCIOJIb3YIOIIUX IUIaKaThl,
TpaHCIapaHThl U UHbIE CPEACTBA HATJITHOW aruTaluH.

Hcxons U3 KOHCTUTYLMOHHOTO TOJIOKEHUS U MoJjoxkeHud Jlexnapanuu mpaB u cBOOOJ
yeloBeKa W TpaxaaHuHa, NpuHATOW B Poccum 22 HosiOps 1991 r., ycranaBnuBaercss He
pa3pelnTENbHbIN, CYyIIECTBOBAaBUIMKM paHEe, a YBEIOMUTENBHBIN MOPAJOK IPOBENEHUS
Ha3BaHHBIX MyOJIMYHBIX MepOIpUATHii (cT. 19).

VYBenomiieHHe O MPOBEJCHUH MYOJIMYHOTO MEPOIPUATHUS (32 UCKIIOYEHUEM COOpaHus U
NUKETUPOBAHUSA, TMPOBOJMMOIO OJHUM YYaCTHUKOM) TMOAAeTCs €ro OpraHu3aropoM B
NUCbMEHHOW (hopMe B OpraH HCIOJHUTENbHON BiacTH cyOobekrta PD wuiam opraH MecTHOro
caMOYTIpaBJIeHUsI B CPOK He panee 15 u He mo3aHee 10 qHEN 10 IHSA MPOBEACHUS MyOJIUYHOTO
Mmeponpustus. 1lpu npoBeneHMM NUKETUPOBAHUS TPYIIOW JIMIl YBEJOMJIEHHUE O IMPOBEICHUU
nyOJIMYHOTO MEpPONPHUATHS MOXKET I0AaBaTbCsl B CPOK HE MO3JHEE TpexX IHEH A0 JHS €ro
IIPOBEJCHUS.

[lopsnox mojgauM yBeIOMJIEHHMSI O MPOBEACHUU MYOIMYHOTO MEPONpPHUSATUS B OpraH
UCTIOJIHUTENIBHOW ~ BiacTM  cyObekta P® wuiam  opran  MECTHOTO  CaMOYIpaBlICHUS
PETJIaMEHTUPYETCS] COOTBETCTBYIOIIUM 3aKOHOM CyOBekTa PD.

B yBenomieHnH 0 poOBeACHUH MyOIMYHOTO MEPOTIPUATHS YKa3bIBAIOTCS:

1) nenb myOIUYHOTO MEPONPUSITHS,

2) ¢popma myOIMYHOTO MEPOTIPUSTHS;

3) mecro (MecTta) MpoBEAEHUS MYOJIUYHOTO MEPONPUITHUS, MAPUIPYTHl JBUKCHUS
YYaCTHUKOB;

4) nata, BpemMs Hauaja U OKOHYAHUS MyOIMYHOTO MEPOTIPUSATHUS;

5) npearnonaraeMoe KOJIMYECTBO YUaCTHUKOB MyOJIMYHOTO MEPOIIPUATHS;

6) ¢dopMbl u MeToAbl OOECHeYeHHs] OpraHu3aTopoM MYOJIUYHOTO MEPONPUSATHUS
OOIIECTBEHHOTO TOPsI/IKA, OpPraHU3allMi MEIUIMHCKOM IOMOIIM, HaMEpPEHHE HCIOIb30BaTh
3BYKOYCHJIMBAIOIINE TEXHUYECKUE CPE/ICTBA NP MPOBEJCHUN ITyOJIUYHOTO MEPOIPUSATHS;

7) damunms, uMs, OTYECTBO JMOO HAMMEHOBAaHHME OpraHU3aToOpa IYOJUYHOTO
MEpOINPUATHS, CBEJCHHS O €r0 MECTE JKUTEIbCTBA WM NMPEObIBAHUSA JTUOO O MECTE€ HAXOMXKAECHUS
U HOMep TenedoHa;




8) damunuu, UMEHa M OTYECTBA JIMIL, YMOJHOMOUYEHHBIX OPraHU3aTOpPOM ITyOJIHMYHOTO
MEpPONPUITHS BBINOJHATH PacHOpSAUTENIbHbIE (QYHKIHUHU [0 OPraHU3allud U IPOBEICHUIO
yOJIMYHOTO MEPONIPUSATHUS;

9) nara noia4yu yBeJOMJICHHUS O IPOBEACHUH MYOJIUYHOTO MEPOIPHUSITHSL.

B cnyuae, ecnu mHpopManus, comepKamascs B TEKCT€ YBEAOMIICHHUS O IMPOBEACHUU
nyOJIMYHOTO MEpPOMpPHATHS, WM WHbIE JaHHBIE [al0T OCHOBAHHS MPEINOJIOKUTh, YTO IENIU
3aIJIaHUPOBAHHOTO MYOJIMYHOTO MEPOIPHATUS U (OPMBI €ro MPOBEICHUS HE COOTBETCTBYIOT
nonoxeHussM  Konctutynun  Poccuiickoit ®enepanuun v (WIM) HApYIIAOT — 3ampeThl,
MPEIyCMOTPEHHBIE 3aKOHOJATENLCTBOM Poccuiickoit ®Dexepanuu 00 aIMHHHCTPATHBHBIX
MIpaBOHAPYUIEHUSAX WM YrOJIOBHBIM 3aKOHOAaTesnbcTBOM Poccuiickoit ®Penepauuu, opraH
UCTIOJIHUTENIBHOW  BracTu  cyOwbekTa Poccuiickoit @enepanuu  WiId  OpraH  MECTHOTO
CaMOYIpAaBJICHUSI HE3aMEJIUTENBHO JIOBOJAUT JIO0 CBEJIEHHUS OpraHuM3aropa MyOJIHMYHOTO
MEPONPUITHSI NUCbMEHHOE MOTHUBUPOBAHHOE NPEAYNPEXKIEHUE O TOM, 4YTO OpraHu3arop, a
TaK)K€ HMHbIE YYACTHUKU MYyOJUYHOTO MEPOIPHUSTUS B ClIydae yKa3aHHBIX HECOOTBETCTBUU U
(um) HapylIeHMH 0pU NPOBEACHUM TaKOTO MEPOIPHUSITHS MOTYT OBITh HPUBIEYEHBI K
OTBETCTBEHHOCTHU B YCTAHOBJICHHOM IOPSIJIKE.

OOBEKTOM MOCAraTeNbCTBA MPAaBOHAPYIIEHUM, MPETyCMOTPEHHBIX CT. 5.38, sABIAIOTCA
mpaBa U CBOOOIbI TPaXkK/IaH.

OObeKTHBHAsI CTOpPOHA pacCMaTpUBAEMbIX IPABOHAPYLIEHUM MPOSBIAETCS B YETHIPEX
BHUJAaX  COCTaBOB: a)  BOCIPEMSATCTBOBAHWE  OpraHU3alldd  MaccoBoW  akuuu;  0O)
BOCIPEISTCTBOBAHUE €€ IPOBEACHHIO; B) BOCIPEMSATCTBOBAHME YYacTUIO B HEH; T)
NPUHYXJIEHWE K Y4acTUIO B COOpaHHM, MUTHUHIE, IEMOHCTpAIUH, IIECTBUU, MUKETUPOBAHUU.
Kaxxaplii U3 Ha3BaHHBIX COCTAaBOB KaK B OTJEIbHOCTH, TaK M B TOM JMOO MHOM COYETAaHUU
BJICYET aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh, MPEAYCMOTPEHHYI0O KOMMEHTHUPYEMOU CTaTbeu
Konekca.

BocnpenarcrBoBaHue IEATENBHOCTH, CBA3aHHOM C IPOBEICHHEM MAacCCOBBIX aKIIMH,
MOJKET OBbITh COBEPILEHO IEHCTBUEM MM O€3/1eHCTBUEM U IMPOSIBISIETCS B HE3aKOHHOM 3arpere
IPOBEIEHUS KaKoro-mubo M3 yKa3aHHBIX MyOIWYHBIX MEPONPHUATHHA, HE3aKOHHOM YKa3aHUU O
BBICTABJICHUU 3aCJIOHOB JIEMOHCTpAlMM WU IIECTBUIO U3 pPaOOTHUKOB MWIIUIUN WU
npecTaBuTeNell  OOLIECTBEHHOCTH, HWCHOBEAYIOUIMX JpYrHe TMOJIMTUYECKHE B3IVIAIBl MU
peNMUruo3Hble BEpOBaHNUs, HE3AKOHHOM OTKa3e B MPEAOCTaBICHUU MOMELIEHUS [ IPOBEICHUS
coOpaHuil, NPUHYXJEHUU CO CTOPOHBI IEHOB TPYJOBOTO KOJJIEKTHUBA, OOIIECTBEHHOIO
00BEAMHEHUS K YUYaCTHUIO B HA3BaHHBIX MEPOIPUATHSIX U T.II.

AJMUHUCTpAaTUBHBIE  IIPaBOHApPYUIEHMs,  INPEAYCMOTPEHHBIE  JAHHOM  CTaTbEW,
HEOOXOJUMO OTTPAaHWYMBATh OT MpPECTYIUIeHUH, omnpeneneHHsix cr. 149 YK P®, mno
00BEKTHBHOI CTOpOHE cocTaBoB. IIpaBoHapylieHHEe MOXET OBITh MPU3HAHO MPECTYIICHHEM,
€CJIM 3TU JAEWCTBUS COBEPILIEHBI JTOJKHOCTHBIM JIMIIOM C MCIIOJIb30BAHUEM CBOETO CIIY)KEOHOTO
MOJIOKEHUS MO0 ¢ MPUMEHEHMEM HACHIIMS WIM YIpo30H ero mpuMeHeHus. B crmywasx, korna
JeSTHUE COBEPILIEHO HE JODKHOCTHBIM JIMIIOM, O0S3aTelbHBIM MNPHU3HAKOM OOBEKTHBHON
CTOPOHBI SIBJISETCS MPUMEHEHNE (PU3MYECKOT0 HACWIIMS WIM Yrpo3a TaKuM HaCWIIMEM, KOTOpbIe
CIIy’)KaT CpPEeACTBOM 3allyrMBaHUS U TE€M CaMbIM BOCIPEMSITCTBOBAHUS MPOBEACHUIO TOTO WIIU
MHOT'O IIyOJIMYHOTO MEPOIPUSATHS.

CyObeKTOM TpaBOHAPYIIECHUS MOXET OBITh TPaXIAHWH, JOCTUTIINHN 16-1eTHEeTo
BO3pacTa, a TaKXe JIOJDKHOCTHOE JIMLO TOCYAApCTBEHHOM WM HETroCyJapCTBEHHOMN
OpraHH3aIiH.

Jlena 06 aIMUHUCTPATUBHBIX IPABOHAPYIICHUAX PACCMATPUBAIOTCS MUPOBBIMHU CYIbIMHU
(ct. 23.1).

[TpoToKoNBl 006 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX COCTABISIOTCS MOHKHOCTHBIMU
JUIIaMU OPTaHOB BHYTpEeHHUX Jen (Muaunun) (1. 1 4. 2 c1. 28.3).

5. AIMHHHCTPATHBHBLIE IPABOHAPVILIIEHHSN, IOCArallde Ha INpaBa IpPakIaH B
00JIACTH COIMAJILHOI0 00ecneYeHHus U CONUAJIbHOM 3aAIIHThI




lapantueil peanuzanuu mpaBa Ha MHGOPMAIMIO BBICTYMaeT HOpMa craThbdl 24 (4. 2)
Koncturynuu PO, corimacHo KOTOpoW opraHbl TOCYJapCTBEHHOI BJIACTH M OpPraHbl MECTHOTO
CaMOyTIpaBJICHHUs, WX JOJDKHOCTHBIC JIMIAa O0s3aHBl 00ECHEeYUTh KaXKIOMY BO3MOXKHOCTh
03HAKOMJICHHUS C IOKYMEHTaMU U MaTepHallaMu, HEMOCPEICTBEHHO 3aTparuBaoIlMMU €ro npasa
1 cBOOO/IbI, €CIIM MHOE HE MTPELYCMOTPEHO 3aKOHOM.

Cormacao @enepanpHomMy 3akoHy oT 27.07.2006 Nel49-d3 «O6 wundbopmaluwy,
MH(POPMALIMOHHBIX TEXHOJOTUSX M O 3aluTe MHPOpMauuu» HHGOPMAIMS - 3TO CBEACHHA
(cooOmienusi, JTaHHBIC) HE3aBUCHMO OT (opmbl MX mpeactaBieHus. octynm k mHbopmanuu
OnpeneNnsercss Kak BO3MOXKHOCTh TONy4eHHS HMHPOpPMAUM M €€ HCIOJb30BaHUs, a
npenocTaBieHue UHPOpMAIMK - 3TO JACWUCTBUA, HampaBleHHbIE Ha IMOJy4YeHHE HH(MOpMaLUU
OTIpeIeIEHHBIM KPYTOM JIUI] WJIH TIepeady nH(GOpPMAIMK OTIPEeIeTIEHHOMY KpPYTY JIHII.

O6manareneM HHGOPMAIIMK MOXKET OBITh TpaXKAaHUH ((HU3UIECKOE JTUII0), FOPUIHNIECCKOE
muno, Poccuiickas ®epnepanus, cyobekt Poccuiickont ®enepauuy, MyHULHUINAIBHOE
obpa3zoBaHmue.

Or wumenu Poccuiickoii @enepauuu, cyobekta denepanuu, MyHUIUIAIBHOTO
oOpa3oBaHusi mpaBoMouusi oOnagatens WHGOPMAIMU OCYIIECTBISIIOTCS COOTBETCTBEHHO
TOCYJapCTBEHHBIMH OpTraHaMH W OpraHaMHd MECTHOTO CaMOYNpAaBJICHHS B IMpeaenax ux
MOJIHOMOYHi, YCTAHOBJICHHBIX COOTBETCTBYIOIIMMH HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU.

Pemenus u nelictBus (6e3aelicTBUE) TOCYJapCTBEHHBIX OPraHOB U OPraHOB MECTHOTO
caMOyIpaBlieHUs, OOIIECTBEHHBIX O0BEIUHEHUH, MOMKHOCTHBIX JIUI[, HapyLIAloIIKe MpaBo Ha
JOCTYT K WH(POPMAIUU, MOTYT OBITH 00KAJIOBaHBI B BBIIIECTOSIINI OPTaH MM BBIIIECTOSIEMY
JOJKHOCTHOMY JIUIY TUOO B CY/I.

Wudopmanus, 3arparuBaronias npaBa ¢ yCTAaHOBJICHHBIE  3aKOHOJIATEILCTBOM
Poccuiickoii @enepaiiuu 00513aHHOCTA 3aMHTEPECOBAHHOTO JIUIA, IPEAOCTABISIETCS OECIIaTHO.

Cnyyau 1 yciaoBUs 00513aTeNbHOTO pacpoCTpaHEHHs] HHPOPMAIMH WK IPEI0CTaBICHUS
uHpOpMallMK, B TOM 4YHCIE TMPEIOCTaBICHUE OO0S3aTENbHBIX SK3EMIUIIPOB JIOKYMEHTOB,
yCTaHaBIMBaOTCA (peepaTbHBIMU 3aKOHAMHU.

OOBEKTUBHYIO CTOPOHY IpPaBOHAPYLIEHHUsS COCTAaBIIAIOT JEHCTBHS, MEPEUUCIEHHBIE B
JVICTIO3UIIH KOMMEHTHPYEMOH CTaThH.

ITpaBoHapy1IeHHE MOXKET OBITh COBEPIIEHO KaK YMBIIIUIEHHO, TaK U IO HEOCTOPOKHOCTH.

OOBeKTHBHAsT CTOpPOHA BBIPAXKAETCS] B NMPUHYXKJACHUU K y4YacTHUIO WM K OTKa3y OT
yyacTus B 3a0acTOBKE IIyTeM HAacWJUs WIM Yrpo3 TMPUMEHEHUs Hacuius Jubo ¢
MCIIOJIb30BaHUEM 3aBUCHMOTO MOJI0XKEHUS PUHYKIAEMOTO.

IIpaBo rpaxxman Ha 3a0acToBKy mpsiMmo mnpeaycmorpeHo B cT. 37 Koncrutynuum PO.
Cornacho ct. 409 Tpynosoro Konekca P® ecnu npumupuTenbHble TPOLUEAYPbl HE MPUBEIH K
pa3pelIeHnI0 KOJIEKTUBHOIO TPYAOBOrO criopa jaubo paboTojareinb (ero MpeicTaBUTENN) WIN
npeacTaBuTeNn paboTomaTeNell YKIOHSIIOTCS OT YY4acTHsl B MPUMHUPHUTEIBHBIX TPOIEaypax, He
BBITOJIHSIOT COTJIAIIEHUE, JOCTUTHYTOE B XOJI€ pa3pelieHHs] KOJUIEKTUBHOIO TPYIOBOTO CIOpa,
WIM HE HUCHOJHSIOT pelleHHe TPYAOBOro apOuTpa)ka, MMellee 00sA3aTeIbHYI0 ISl CTOPOH
CHIly, TO PabOTHUKM WM HMX MpPEJICTaBUTEIN HMEIOT IMpaBO MPHUCTYNUTh K OpraHU3aluu
3a0aCTOBKH.

VYuacTtue B 3a0acToBKe sBJIsIETCS H0OpOBONBHBIM. HUKTO HE MOXeT ObITh MPUHYXKJIEH K
YYacCTHUIO WJIM OTKa3y OT y4yacTHs B 3a0acToBke. JIuna, mpuHyxaaronme paboTHUKOB K y4acTHIO
WIN OTKa3y OT y4yacTusi B 3a0aCTOBKE, HECYT pa3IMYHbIe BU/bI IOPUIHMUECKON OTBETCTBEHHOCTH
(TMCUMITIMHAPDHYIO, aIMUHHCTPATUBHYIO, YIOJOBHYKO  OTBETCTBEHHOCTH) B  TIOpPSJKE,
YCTQHOBJICHHOM 3aKOHOM.

[IpunyxneHne kK ydacTuio B 3a0acTOBKE oOOpa3yeT OOBEKTUBHYIO CTOPOHY JIaHHOTO
NPaBOHAPYIICHHUS, €CIIM OHO CONPSDKEHO C HACHUIIMEM WM YTPO30H ero mpUMeHEHHus Jubo ¢
MCIIOJIb30BaHUEM 3aBUCHUMOTO MOJI0XKEHHS JINIA.

CyOBexT maHHOro mnpaBoHapyuieHus: oOmmid. [IpunHykxnaeHne paOoTHHUKa K y4acTUIO B
3a0acTOBKE WJIM K OTKa3y OT TAKOT'O y4acTHUsl MOKET UMETh MECTO KaK CO CTOPOHBI paboToaaTens



U COOTBETCTBYIOIIMX JOJDKHOCTHBIX JIMIl, TaK U CO CTOPOHBI APYTrUX PaOOTHUKOB M HX
MPEJICTAaBUTEIIbHBIX OPTaHOB.

C cyOBEKTUBHOI CTOPOHBI JaHHOE IPABOHAPYIIEHUE COBEPIIAETCS C MIPSIMBIM YMBICIIOM.

Henpeoocmasnenue na 06e3603Me30HOU OCHO8e yclye no nocpebeHuro, Hegblniama
COYUATLHO2O NOCOOUA HA nocpebeHue.

OOBEeKTOM JaHHOTO MPABOHAPYILEHUS SBJSIOTCS OOIIECTBEHHbIE OTHOLICHHS I10
00s3aTeNIbHOMY  COLIMAJIBHOMY  CTPaxOBaHUIO. YKa3aHHbIE OTHOUIEHMSI  PEryJIUPYHOTCS
®denepanbHbIM 3akoHOM OT 16 umrons 1999 r. (pea. ot 05.03.2004) Nel65-d3 «O6 ocHOBax
0053aTENBHOI0 COLMAIBHOIO CTpaxoBaHUs». OTIenbHbIE BUABI 00A3aTEIBLHOTO COLUAIBHOIO
CTPaxOBaHMsI PErJIaMEHTUPYIOTCS CHEIMAIbHBIMU 3aKOHAMU U MOJ3aKOHHBIMHU akTamMu. OnHUM
U3 COLMAIbHBIX CTPAXOBBIX PUCKOB COIJIACHO YIOMSHYTOMY BBIIIE 3aKOHY SBJIIETCS CMEPTb
3aCTPaxOBaHHOTO JIMIIAa WM HETPYAOCIOCOOHBIX YJIEHOB €ro CEeMbH, HAXOISIIUXCS Ha €ro
wkauBeHnd. CTpaxoBOil BBIIUIATOM B JAaHHOM CiIydae SBJISIETCS COLMAIbHOE TOCOOMEe Ha
norpebenue. Ero pasmep, MOpsAOK Ha3HAuYeHUS U BBHILIATHL perynupyercs DenepaibHbIM
3aKoHOM OT 12 sHBaps 1996 r. (pexn. ot 17.10.2006) Ne8-®d3 «O morpedbeHUH U MOXOPOHHOM
Tese.

OObeKTHBHAsI CTOPOHA JIaHHOTO IPABOHAPYIIEHHUS] MOKET BBIPAXKATHCS B CIIECIYIOIIUX
JeHCcTBUSIX (O€3/1CHCTBHUM):

- HEMpeJOCTaBICHMM Ha OE3BO3ME3IHOM OCHOBE YCIYr, TMPEAYCMOTPEHHBIX
rapaHTUPOBAHHBIM MEPEYHEM YCIYT O MOTrpeOeHuIo;

- HEBBIIIATE COIMAIILHOTO MOCOOMS Ha TIOTpeOeHHE.

Cornacho ct. 7 @3 «O norpebeHun U MOXOPOHHOM JIeNiey» Ha TeppuTopuu Poccuiickoii
@enepalii Kaxa0My Y€JIOBEKY IOCJIE €ro CMEPTH FapaHTUPYIOTCS MOrpeOeHUE C y4eTOM €ro
BOJICU3bSIBIICHUS, IPEAOCTaBICHNE OECIUIATHO y4acTKa 3eMJIH i morpeOeHus Tena (OCTaHKOB)
i npaxa. Ctathst 9 3aKoHa 3aKpeIuIIieT rapaHTUPOBAHHBIN MEPEYEHBb YCIYT MO MOTPeOCeHHUIO,
OKa3aHHe KOTOPBIX OCYILIECTBIsETCS Ha 0€3B03ME3THONH OCHOBE:

1) obopmiieHre TOKYMEHTOB, HEOOXOAMMBIX JJIs TOTPeOeHNs;

2) mpenocTaBleHME M JOCTaBKa Tpoda W JpPYrHX MpeIMeTOB, HEOOXOIUMBIX IS
norpeOeHus;

3) nepeBo3ka Tena (OCTAaHKOB) yMepIIero Ha Kiaaouie (B KpeMaTopuid);

4) norpebeHue (KpeMaiusi ¢ MOCIeAYIONIeH BbIIaYeii YPHBI C IPAXOM).

OHM OKa3BIBAIOTCS CHELMATM3UMPOBAHHON CIy*)00il 1Mo BOIpocaM MOXOPOHHOIO Jena.
Oxka3zaHue 53TUX yCIOyr TapaHTUpYyeTCsl Cymnpyry, OJU3KUM  pPOACTBEHHHUKAM, HHBIM
POJICTBEHHUKAM, 3aKOHHOMY IPEACTaBUTEINO UM MHOMY JIMILY, B3sBIIEMY Ha ce0st 00s13aHHOCTD
OCYIIECTBUTh MOrpebeHne ymepiiero. B Tom ke ciydae eci yKa3aHHbIE JIMLA IPOU3BEIU
norpedeHre 3a CBOM CUYeT, MM BBIIUIAYMBAETCS COLMATIbHOE ITocoOue Ha norpedeHune B pasmepe,
PaBHOM CTOMMOCTH YCIIYT, MPEJOCTaBISEMBbIX COTJIACHO TApAaHTUPOBAHHOMY IMEPEUHIO YCIYT 1O
norpe6enuto, Ho He npesblimatomeM 1 000 pyoieit.

CrnenyeTr UMeTh BBHUY, UTO COIHMAJIbHOE IMOCOOME Ha MOrpedeHe BBIIJIAuuBaETCs, €CIU
oOpaleHre 3a HUIM MOCJIeI0BAJI0 He MO3HEE IECTH MECSIIEB CO THS CMEPTH.

Brimata conmanbHOro mocoOusi Ha MorpedeHne MPOU3BOAUTCS B JIeHb OOparieHus: Ha
OCHOBaHUU CIPAaBKH O CMEPTH:

- OpraHoM, B KOTOPOM YMEPILIUI MOTy4all NEHCHIO;

- OpraHu3anueil, B KoTopoil padoran ymepuuii 1160 paboTaeT OAUH U3 poaUTeNe UK
JIPYTOM 4jIeH CEMbH YMEPIIETro HECOBEPILIEHHOJIETHETO;

- OPraHOM COLMAJBbHOM 3allUTHl HACEJNEHHUS 10 MECTy JKHMTEIbCTBA B CIy4asX, €CIH
yMepuinii He paboTal M HE SBISJICS MEHCHOHEPOM, a TAaKKe B CIydyae POXKIACHHS MEPTBOIO
pebenka 1o ucreueHuu 196 nueit GepeMeHHOCTH.

Taxum oOpa3om, CyOBEKT JAHHOTO IPABOHAPYIICHUS - CHIEIIHAIbHBIMH.

C cyObeKTHBHOM CTOPOHBI JAHHOE NPABOHAPYLICHHE MOXKET OBITh COBEPIIEHO Kak
YMBIIIEHHO, TaK U IO HEOCTOPOKHOCTH.



Hapywenue mpeboeanuii 3akoHoO0amenbcmea, npeoycCMampusanujux evioeleHue Ha
ABMOMOOUNILHBIX  CMOSIHKAX (OCMAHO8KAX) Mecm Ol CHeYyUalbHblX A8MOMPAHCNOPMHBIX
cpeocme UHBANUOO08.

CornacHo crt. 15 ®enepanpHoro 3akona ot 24 HosA0psa 1995 r. Nel81-D3 «O conuanbHOM
3ammre uMHBaIUA0B B Poccuiickoit ®enepauun» (pea. or 31.12.2005) Ha KaxXqol CTOSIHKE
(OCTaHOBKE) aBTOTPAHCIIOPTHBIX CPEJCTB JIOJDKHBI BBIACNATHCA MecCTa JUIsl MapKOBKH
CIICLHUATIbHBIX aBTOTPAHCIOPTHBIX CPEJCTB MHBAIUIOB. WX KOJIMYECTBO JOJKHO COCTaBISATH
BbIIensieTcs He MeHee 10% mecT (HO He MEeHee OJIHOTO MecTa). DTU MeCTa He JOJKHbBI 3aHUMaTh
UHBIC TPAHCIOPTHBIE CPEICTBA. YKa3aHHBIM 3aKOH 3amperiaeT OpaTh ¢ MHBAJIWAOB IUJIATy 3a
M0JIb30BAHNE MECTAMH JUIS MAPKOBKU CIIEIUAIBHBIX aBTOTPAHCIIOPTHBIX CPE/ICTB.

Takum oOpa3om, 0OBEKTUBHASL CTOPOHA JAHHOTO IPABOHAPYIICHHUSI MOKET BBIPAXKATHCS:

- B HEBBINIOJIHEHUU YKa3aHHUM 3aKOHAa O HEOOXOAWMOCTH CO3JaHMS MECT Jii MapKOBKHU
TPAHCHOPTHBIX CPEJICTB MHBAJIUIOB B HY’)KHOM KOJIMYECTBE;

- B HEOCYIIECTBICHHUH KOHTPOJS 32 HaJUIekKAIIUM HCIOJIb30BAHUEM YKa3aHHBIX MECT
MapKOBKH (HApUMEp, €CJIM OHU UCIIOIb3YIOTCS MHBIMU TPAHCTIOPTHBIMH CPEJICTBAMH );

- B HE3aKOHHOM B3MMAaHUU IUIATHI 32 MOJIb30BAaHUEM STUMHU MECTAMHU IS MaPKOBKHU.

CyOBbeKkToM JaHHOTO MTPABOHAPYIICHUS MOTYT OBITh JIOJDKHOCTHEIC JIUIA U IOPUIHYECKUC
muna. @3 «O couumanpHOM 3ammTe MHBaIUMAOB B Poccuiickoit denepanuu» npenycMaTpuBact,
YTO MECTa JUIsl TAPKOBKHU CIIEHUATBHBIX aBTOTPAHCIIOPTHBIX CPEACTB MHBAIMUJIOB CO3/IAIOTCS, B
TOM YHCJE, OKOJIO HPENNpHUSITH TOProBid, chepbl yCIyr, MEAUIMHCKUX, CIOPTUBHBIX U
KYJIbTYPHO-3PEHIIHBIX yupexacHui. COOTBETCTBEHHO NpPH HAPYLIEHUU 3THX TpeOOBaHUU
3aKOHa YyKa3aHHBIC MPEANPUATHS, OPraHu3alud U YUYPEKACHHUS, a TaKKe BHUHOBHBIE B
HapYIIEHNUU JOJDKHOCTHBIC JIUIA MOTYT MPUBJIEKATHCS K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

CyObekTuBHasI CTOPOHA MOXKET BBIPAXKATHCS B YMBICIIE UJIM HEOCTOPOKHOCTH.

OOBeKT MpaBoOHAPYILEHUS - OTHOLIEHUS M0 0053aTEIbHOMY COLMAIIBHOMY CTPaXOBaHUIO.
OtHomieHUsT MO 00s3aTENLHOMY COLMATbHOMY CTPAaXOBaHMIO OT HECYACTHBIX CIIydaeB Ha
IIPOU3BOJICTBE U NpoecCHOHAIbHBIX 3a0oneBaHuil perynupyrorcs denepaqbHbIM 3aKOHOM OT
24 wrons 1998 r. Nel25-®3 «O6 00s3aTENBHOM COIUMATBHOM CTPAXOBAaHUU OT HECYACTHBIX
CIIy4aeB Ha MIPOU3BOJICTBE U NMPO(ECcCHOHAIBHBIX 3a00JI€BaHUI»

OOBEKTHBHYIO CTOPOHY 00pa3yeT COKPHITHE HACTYIIEHUSI CTPAXOBOTO CIIy4Yas.

CornacHo cT. 3 yka3aHHOI'O 3aKOHa CTPaXOBBbIM CIIydaeM SBJIE€TCS MOATBEP)KICHHBIN B
YCTaHOBJICHHOM TOpsAAKe (DaKT TMOBPEKICHUS 370POBbS 3aCTPAXOBAHHOTO BCJEJICTBUE
HECYaCTHOTO Clly4as Ha IPOU3BOJICTBE WJIN NMPOPECCHOHAIBHOIO 3a00JI€BaHUsl, KOTOPBII BIeUeT
BO3HUKHOBEHHE 0053aTeIhCTBA CTPAXOBIUKA OCYIIECTBISATH OOECIIEUeHHE IO CTPAXOBAHUIO.

HecuacTHbiii cnyuaii Ha TPOU3BOJACTBE - COOBITHE, B pe3ylbTaTe€ KOTOPOTO
3aCTPaxOBaHHBIM MOJYYWI YBEUbE WJIA HHOE MOBPEXKICHUE 3/0POBbS MPU HCIOIHEHUH UM
00s13aHHOCTEH IO TPYAOBOMY JOTOBOPY (KOHTPAKTY) KaK Ha TEPPUTOPHH CTPAXOBATEINsI, TAK U 32
ee mpeaenamMu TuO0 BO BPEMs CIEIOBaHUsS K MECTYy paOOThI MIIM BO3BpAIICHHS C MeCTa pabOThI
Ha TpaHCHOPTE, MPEJOCTAaBICHHOM CTpaxOBaTelIeM, M KOTOpOE IMOBJIEKIO HEOOXOAMMOCTh
MepeBoJia 3aCTPaXxOBAaHHOTO Ha JPYTyl0 paboTy, BPEMEHHYIO WM CTOMKYIO YTpary UM
poeCCHOHAIBHON TPYOCTIOCOOHOCTH JINOO €T0 CMEPTh;

IIpodeccuonanbHoe 3a0oneBaHME - XPOHUYECKOE WM  OCTpoe  3abojieBaHME
3aCTPaxOBaHHOTO, SIBIISIOLIEECS PE3YyIbTaTOM BO3ICMCTBHSI HAa HEro BPEAHOIO (BPEIHBIX)
MPOU3BOJICTBEHHOTO (MIPOU3BOJCTBEHHBIX) (pakTopa ((pakTOpOB) U MOBJIEKIIEC BPEMEHHYIO HIIU
CTOWKYIO yTpaTy UM Mpo(dhecCuOHATBbHON TPYJ0CIIOCOOHOCTH.

Cornacuo cr. 17 @3 «O06 00s3aTeIbHOM COLMAIBLHOM CTPaxXOBaHWU OT HECYACTHBIX
CIIy4aeB Ha MPOU3BOACTBE U MpodeCCHOHATbHBIX 3a00JI€BaHUI» B UHCIIE IIPOYETO CTPAXOBaTENb
0o0s3aH B TEUEHHWE CYTOK CO JHS HACTYIUICHUS CTPaxoOBOTO Ciydas cOOOMaTh O HEM
CTPaxoBUIMKY, KOTOpbIM sBisieTca Donna coumansHoro crpaxoBanusi P®. HesbimonHeHue
JAaHHOW 00SI3aHHOCTH WJIM HECBOCBPEMEHHOE €€ BBITIOJIHEHUE 00pa3yeT 0OBEKTUBHYIO CTOPOHY
JAHHOTO MPaBOHAPYLICHUS.



CyOBeKTOM JaHHOTO MPaBOHAPYIIECHHUSI MOXET OBITh CTPaxoBaTelb B OTHOIICHHUSX IO
00s3aTeNIbHOMY CTPaxOBaHUIO OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPO(HECCHOHATBLHBIX
3a0osieBaHni. COrJIacHO 3aKOHY CTPaxoBaTeeM B JaHHBIX OTHOILIEHUSX SIBISIETCS IOPUINUYECKOE
JUIO JII000N OpraHu3alMOHHO-IPaBOBOM (GopMbl 1100 (PuU3MUecKoe JIMI0, HAHUMAIOIIee JIHII,
HOJUIeKAMX 00s3aTEIbHOMY COLIMAIbHOMY CTPAXOBAaHUIO OT HECYACTHBIX CIIydacB Ha
MIPOU3BOJICTBE U MPO(eCcCHOHANBHBIX 3a00JI€BaHUM.

Kpome TOro, Kk OTBETCTBEHHOCTH 3a JaHHOE IPaBOHAPYLIEHUE MOTYT MPUBJIEKATHCS
BUHOBHBIE B HEM JIOJDKHOCTHBIE JIMLIA CTPaXOBATEIIS.

C cyObeKTUBHOW CTOPOHBI JaHHOE NPABOHAPYIICHHE MOXKET OBITh COBEPIIEHO Kak
YMBILIJIEHHO, TAK U IO HEOCTOPOKHOCTH.

6. AAMMHUCTPATHBHBIC IPABOHAPYIICHUS, IOCATAIOIINE HA 310POBbE I'PAKAAH

CocTaBbl aAMMHUCTPATHBHBIX NPABOHAPYILIECHHWH, MPEeAyCMOTPEHHBIX CT. 6.1.; 6.2;
6.3. KoAIl P®

Cratpss 6.1. CoxpbiTHe wHcTOUHMKa 3apaxeHuss BUWUY-undexuueil, BeHepuueckoin
00J1€3HbI0 U KOHTAKTOB, CO3/IAI0ILIMX ONAacHOCTb 3apaxeHus CokpbiTHe aunomMm, 6oinbHpIM BUY-
UHQEKIMeH, BeHEPHUECKUM 3a00JIeBAaHUEM, UCTOYHHUKA 3apAKCHHS, a TaKXKe JIHIl, MMEBIINX C
yKa3aHHBIM JIMLIOM KOHTAaKThl, CO3/AIOLIME ONACHOCTb 3apaKeHUs STHUMU 3a00JIeBaHUIMH,
BJICUET HAJIOKEHUE aJMHHUCTPATUBHOTO mTpada B pazMepe OT MATH 0 JeCATH MHHUMAIbHBIX
pa3MepoB OILIAThl TPyAA.

1. OObeKTOM JTaHHOTO IPABOHAPYLIEHMs SBJISETCS 370POBbE HacesieHus. 3aboJeBaHUE,
BbI3bIBAEMOE BUPYCOM MMMYHoeduuuTa yenoseka (BUYU-undekuus), u BeHepuueckue 601e3H1
IPUHUMAIOT PACIIPOCTPAHEHHBIN XapaKTep U MPEACTABIIAIOT PEAbHYIO YIpo3y AJIs JINYHOCTH,
o011ecTBa ¥ rocyJapCTBEHHON 0€30MacHOCTH.

2. OObBeKTHBHAsi CTOPOHA JaHHOTO TIPABOHAPYIIEHUS COCTOMT B  JIEHCTBHAX
(Oe3neiicTBUM) MO COKPBITUIO JMIIOM, OonbHbIM BUWY-undexnueir nmubo BeHepUUYECKUM
3a00JIeBaHUEM U 3HAIOIIKMM O CBOEW OO0JIE3HM, UCTOYHUKA 3apaKEHUs, a TAKXKE JIUL, UMEBILUX C
HUM KOHTAKTBI U 110 3TOM MPUYUHE CO3JAIOLINX AUAEMHUYECKYIO YTPO3Y AJI OKPYKAIOIIHX.

OcHOBaHMEM CUHMTATh, YTO OOJILHOM CKPBUI HCTOUHUK CBOETO 3apa)KEHMsI INOO KOHTAKThI
C JIMIAMM, CO3JAIONIMMHU OMNAacHOCTh 3apaxeHus BWY-undexknueil wuiam BeHEpUUYECKHUMHU
3a00J1€BaHUSIMH, ABJISIOTCS:

1) cooOmieHue numa O TOM, YTO OHO SIBUJIOCh HCTOYHUKOM 3apa’k€Hus OOJIbHOTO,
KOTOPBIX 3HAJI 00 3TOM, HO JaHHBIN (PaKT CKPHLT,

2) cooOlIeHHe JTHIa O TOM, YTO OHO HAXOIMWJIOCh B KOHTaKTe C OOJIBHBIM, KOTOPBIA
CKpBLI 3TO;

3) cooOlIeHHEe MEIUIMHCKHX YUPEXKICHHH, MPaBOOXPAHUTEIBHBIX OPraHOB, HWHBIC
CBeZIeHHs 00 YCTaHOBJIEHHOM MCTOYHHKE 3apa’KeHUs WM O KOHTAKTAX JIUIL C OOJIBHBIM, KOTOPHIE
OH CKPBLIL.

HcTounukom 3apakeHusi BBICTYHarOT uenoBek, OonbHOM BUY-undexuuein wnm
BeHepu4ecKuM 3aboneBanueM. [1o munamu, KOTopble UMeNU ¢ 00JIBHBIM KOHTAKThI, CO3/JatoIue
OMACHOCTH 3apakeHUs, CleAyeT MOHUMATh TOJIOBBIX MAapPTHEPOB JMOO JIHII, OBIBIIMX C OOJIbHBIM
B TECHOM OBITOBOM KOHTAaKT€ B TEUCHHME YKAa3aHHOTO MEIUIIMHCKHUM PaOOTHUKOM MEpuojia 10
MoMeHTa BblsiBieHuss BUY-undexuu mim BeHepuueckoro 3aboaeBaHusl.

3. CyObBeKkToM paccMaTpUBaeMOro aIMHHUCTPATUBHOIO IPABOHAPYILEHUS SBIISIOTCS
JIMIIA, TOCTUTIIME K MOMEHTY €ro COBEpIIeHUs 16-JIeTHETO BO3pacTa.

4. CyObeKTHBHAsl CTOPOHA ITPABOHAPYIICHHUS XapaKTePU3YeTCsl TOIBKO YMBICIOM.

5. IIporokon o JaHHOM TNpaBOHAPYIIEHUU YIIOTHOMOYEHBI COCTaBIATh JOKHOCTHBIE
JIMIIa OPTaHOB, YITOJHOMOYEHHBIX B 00JaCTH 3paBOOXPAHEHUSI.

6. Jlema o mpaBOHApPYHIICHHWSIX, NPEIYCMOTPEHHBIX KOMMEHTHPYEMOH CTaThbew,
paccmarpuBatorcs cynpsaMu (cT. 23.1 Konekca).

Cratpa 6.2. He3akoHHOE 3aHSTHE YACTHOM MEIUIIMHCKOM MPAKTHUKOW, YaCTHOU
(bapMareBTUYeCKO AeATEIbHOCTHIO MO0 HApOIHOW METUIIMHOM (LIEIUTEIECTBOM)




1. 3aHsATHe YaCTHON MEIWUIMHCKOW TPAKTHUKOW WM 4YacTHOW (apMaleBTUYECKO
JEATEIIBHOCTBIO JINLIOM, HE MMEIOUIMM JIMUEH3UI0 HA JAaHHBIM BUJ ACATEIBHOCTH, —BJIEYET
HAJIO)KEHUE aJIMHUHUCTPAaTHBHOTO ImTpada B pa3Mepe OT JABaAaTH JO JBAALATH IIATH
MUHUMAaJIBHBIX Pa3MEPOB OIUIATHI TPYJa.

3. 3anHsATHE HAPOJHON MEAWIMHON (IIEIUTEIHCTBOM) C HAPYIICHHEM YCTaHOBJICHHOTO
3aKOHOM IIOpsiIka — BJIEYET HaJOKEHHE aJAMMHUCTpAaTHUBHOro IuTpada B pasMmepe OT
IATHAALATU A0 ABAALIATH MUHUMAJIBHBIX Pa3MEPOB OILIAThI TPYAA.

4. HenocpencTBEHHBIM 00BbEKTOM ITPAaBOHAPYILLIEHHUS SBIISETCS 310pPOBbE YEJIOBEKA.

5. Iox 4acTHOW MEIUIIMHCKON MPAKTHUKOW MOHUMAETCS ACSITETbHOCTh MEIPaOOTHHUKOB
[I0 OKAa3aHUI0 MEIHMLIMHCKHX YCIYI BHE YYPEXACHHH TOCYNapCTBEHHOM W MYHUIMIAIBHON
CUCTEM 3/IpaBOOXPAHEHHUSI 3a CYET JIMUHBIX CPEICTB IpakJaH WM 3a CUET NPEAIpUATHI,
YUPEXKIEHUN U OPraHU3aluil B COOTBETCTBUH C 3aKJIFOYEHHBIMH JIOTOBOPAMH.

YactHast (QapmaneBTHUeCKas ACATEIbHOCTb— O3TO JESTEIbHOCTh CHEIHAIHCTOB-
(dapMalleBTOB 10 H3rOTOBJICHUIO, XPAaHEHHIO UM  OTIYCKY JIEKAPCTBEHHBIX CPEJCTB,
OCYIIECTBIIsIEMasi BHE TOCYaPCTBEHHBIX U MYHUIMIAIBHBIX (papMaIleBTUYECKUX MPEIIPUSTHIA
U YUPEKICHUM.

Haponnast meauuuHa (LETUTENBCTBO) — 3TO METOJBI O30POBICHHS, MPO(UIAKTHKH,
JUArHOCTUKY U JICYEHHsI, OCHOBAHHbBIC HA OIBITE MHOIMX IOKOJICHHUH JIIOEH, YTBEpAUBLIUXCS B
HapOJHBIX NMPHUHIMIAX, HO HE 3apErMCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOAATENLCTBOM Pd
nopsiike. Takum 00pazoM, COINIACHO 3aKOHOJATENBCTBY O 3APaBOOXPAHEHUH, NEATEIbHOCTh
HAapOJIHBIX LIEJINUTEIEH IPUPABHUBACTCS K YACTHOM MEIUIIMHCKON IIPAKTUKE.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTb 3a HE3aKOHHOE 3aHATHE YaCTHOM MEIUIIMHCKOU
IIPAKTUKOM MO0 1EIUTENbCTBOM HACTYIAET MIPH YCIOBUH, €CIIU 3Ta AESTEIbHOCTh HE MOBJIEKIA
OpUYMHEHUE Bpela 3/10poBbl0. Eciam Bpen NpUYMHEH 310pOBbIO XOTSA Obl OJAHOTO 4YEJIOBEKA,
NyCcTh JaK€ U HE3HAUMTENbHbIN, HACTyNaeT yroJIOBHO-NPaBOBasi OTBETCTBEHHOCTh MO CT. 235
YK PO®. [Ipu 3TOM yrojaoBHasi OTBETCTBEHHOCTb YCTAHABJIMBAETCA HE 3a caM (DakKT JAesITeNbHOCTH
0e3 JTUIEH3HH, a 3a MPECTYIMHBIC MTOCIEeACTBUS (MPUUYNHEHUE Bpeia 3J0POBbIO YETIOBEKA).

3. CyObexkTaMu JTaHHOTO NMpaBOHAPYIIEHUS SBISIOTCA JIHMIA, 3aHUMAOIIUECs YacTHOM
MEAMIMHCKOW M (apMalleBTUUECKON MPAaKTUKOM, LETUTENIbCTBOM, a TaKXe PYKOBOAMTEIU
YaCTHBIX MEIUIMHCKUX U (apMaleBTUYECKUX OpraHu3aluid, B 005S3aHHOCTH KOTOPBIX BXOJAUT
MOJIyYEHUE JINLEH3UNH HAa MEIULIUHCKYIO U ()apMalleBTUYECKYIO 1€ATEIbHOCTb.

4. CyObexkTuBHas CTOpPOHAa IPABOHAPYIIEHUS XapaKTEPU3YETCs MPSIMbBIM YMBICIOM:
BUHOBHBIM OCO3HaeT, 4yTo, paboTass 0e3 JMLEH3UM MM 0e3 IUIIOMa LETUTENs, MOCTYHNaeT
IIPOTUBOINPABHO.

5. IIpoTokon O NaHHOM MPAaBOHAPYIIEHWHM COCTABIIIOT MPEACTaBUTEIN JIULEH3HMOHHO-
AKKpEIUTAIIMOHHBIX KOMHUCCHUH (JIOJKHOCTHBIE JIMIA OPraHoOB, YHNOJHOMOYEHHBIX B 00JacTH
3IPaBOOXPAHEHU).

B cnyuae HapymeHuil CTaHIapTOB M YCJIOBHHM JEHCTBHS JIMLUEH3UU JIMIIEH3H-OHHO-
aKKpeIUTallMOHHAs KOMHCCHS TPUOCTAaHABINBACT UM aHHYJIUPYET AW CTBUE JIUIEH3UU.

6. /lena o maHHBIX MpaBOHAPYIIEHUSAX paccMaTpuBaroT cynbpu (cT. 23.1 Ko All).

7.  AIMUHHCTPATHBHbIC TPABOHAPYIICHHS, MNOCATAIOIIAEe HA CAHWUTAPHO-
IMMIEMHUO0JI0rHYecKoe 0JIaronoayyre HaceJaeHHus

Crarpa 6.3. Hapymienune 3akoHOAATeNbCTBA B 00JAacTH OOeCHeueHHs] CaHUTApHO-
AMUIEMUOJIOTMYECKOTO OJ1aronoyyus: HaceleHus

Hapymenue 3aKOHOJATEIbCTBA B o0nactu o0ecrieueHus CaHUTApPHO-
AMUIEMUOJIOTMYECKOTO 01aronoay4yusi HaceleHHsl, BbIpa3HBIleecss B HAPYIIEHUU JIEHCTBYIOIINX
CaHMTAPHBIX MPABWI U TUTHEHUYECKUX HOPMATHUBOB, HEBBIIIOJHEHUN CAHUTAPHO-TUTUEHHUYECKUX
U MIPOTUBO3IUAEMUYECKUX MEPOIIPUATHH, -

BJICUET MPEAYNpPEkJACHUE WIM HaOKEHHE aJMUHUCTPATUBHOrO ITpada Ha TpakaaH B
pasmepe OT OJJHOTO JI0 MSATH MUHUMAJIbHBIX pa3MEpPOB OIUIATHI TPYAA; HA JOJDKHOCTHBIX JIUIL - OT




ISITU 10 AECATH MUHUMAJIbHBIX Pa3MEpoOB OIUIAThl TPyZJa; Ha IOPUAMYECKHUX JMIl - OT CTa J0
JByXCOT MUHHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPY/a.

Crates 6.4. Hapymenue  CaHUTapHO-3IUAEMHOJIOIMYECKMX  TpeOOBaHMN K
9KCIULyaTalluy JKWJIbIX IMOMELIEHUH W OOIIECTBEHHBIX IMOMELICHUH, 3JaHUH, COOpPYXEHHH WU
TpaHCIopTa

Hapymienne caHuTapHO-3MMIEMHOIOIMYECKHX TPeOOBAHMM K HSKCILTyaTallMM JKUJIBIX
MOMEIIEHUH 1 0OIIECTBEHHBIX TIOMEIICHHIA, 3IaHUH, COOPYKEHUH U TPAHCTIOPTA -

BJIEUET HAJOXEHHE aAMMHUCTPATHUBHOIO HITpada Ha rpaxJaH B pa3Mepe OT IATH A0
JECSITH MMHMMAJIBHBIX Pa3MEpPOB OIIaThl TPYAQA; Ha JOJKHOCTHBIX JIMIL - OT IE€CATHU A0 ABAALATH
MUHUMAaJIBHBIX Pa3MEpOB OIUIAaThl Tpy[a; Ha IOPUAWYECKHX JMII - OT CTa JO JABYXCOT
MUHUMAaJIbHBIX Pa3MEPOB OILIAThI TPYAA.

Crarbs 6.5. HapymieHue CaHMTapHO-IIUACMHOJIOTHUYECKUX TPeOOBaHUM K MHUTHEBOM
BOJIE

Hapymenne caHUTapHO-3MMIEMHOJIOIMYECKMX TpeOOBaHMN K THMTbEBOM BOJIE U
IUTHEBOMY BOJIOCHAOXKEHUIO HACEJIECHUS -

BJIEUET HAJIOXKEHHME aJJMHUHUCTPATUBHOrO wTpada Ha rpaXkaaH B pa3Mepe OT JAECATH 110
MATHAALATH MUHUMAJbHBIX Pa3MEpOB OIUIaThl TPY/Aa; HAa JOJKHOCTHBIX JIMII - OT ABAALATH JO
TPUALIATH MHUHHMMAJIBHBIX pPa3MEpPOB OIUIATHl TPyJa; Ha IOPUAUYECKHMX JIML[ - OT JBYXCOT IO
TPEXCOT MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPY/A.

Crartbsa 6.6. Hapymenue caHuTapHO-3MHIEMHOIOIHYECKUX TPeOOBAHUI K OpraHu3aluu
MUTaHUS HACETICHUS

Hapymienne caHUTapHO-3MUAEMHOIOTHYECKUX TpeOOBaHMM K OpraHu3allyd MUTAHUA
HACEJICHWs B CHEIHaJbHO OOOPYAOBAaHHBIX MeECTax (CTOJIOBBIX, pecTopaHax, kKade, Oapax u
JpyruX MecTax), B TOM 4YHCJE INpH IMPUTOTOBJIEHUM IUIIM U HANUTKOB, MX XPAaHEHUU U
peanu3aiuy HaceleHHuIo, -

BJIEUET HAJIOXKEHHME aJ]MHUHHUCTPATUBHOIO HITpada Ha rpaxaaH B pa3Mepe OT JECSITH 10
MATHAALATH MUHUMAJbHBIX Pa3MEpOB OIJIaThl TPY/Aa; HAa JOJKHOCTHBIX JIMII - OT ABAALIATH JO
TPUALIATH MHHHMMAJIBHBIX pPa3MEpPOB OIUIATHl TPYyJAa; Ha IOPUAUYECKHX JIML[ - OT JBYXCOT IO
TPEXCOT MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPY/A.

Crarbs 6.7. HapyuieHue caHMTapHO-3IUAEMHUOJIOTHUECKUX TPEeOOBAHUH K YCIOBUSAM
BOCIUTAHUS U O0yUEHUs

Hapymienne caHMTapHO-3MUAEMUOIOTHYECKUX TPEOOBAaHUI K YCIOBHSIM BOCIIHMTAHUS U
00y4eHusl, K TEXHUYECKUM, B TOM UYHUCIIE€ ayJUOBU3yaJbHbIM, U UHBIM CPEACTBAM BOCIHMTAHUS U
o0yueHus, yueOHoI Mebent, a TakKe K ydeOHMKaM U MHOM M3/1aTeNIbCKOM MPOAYKIIUH -

BJICUET HaJIO)KEHHE aJIMMHHMCTpPATHUBHOIrO mTpada Ha JOHKHOCTHBIX JIMI[ B pa3Mepe OT
JIBaALATH 10 TPUALATH MUHUMAJIbHBIX Pa3MEpPOB OIUIAThl TPYAd; HA FOPUINYECKUX JIUIL] - OT
JBYXCOT IO TPEXCOT MUHUMAaJIbHBIX pa3MEpPOB OIUIATHI TPY/Ia.

Crarbsa 6.8. He3akoHHBI 000OpPOT HAPKOTUYECKHUX CPEICTB, MCUXOTPOIMHBIX BEIECTB
WM WX aHAJIOTOB

Hezakonnble mpuoOpeTeHHe, XpaHEHHe, MepeBO3Ka, M3TOTOBJIEHHUE, NepepaboTka 0Oe3
Henu cObITa HAPKOTHYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB WJIM UX AHAJIOrOB -BJEYET
HaJIO)KEHUE aJMUHHUCTPATUBHOrO ImTpada B pasMepe OT MATH A0 JECSITH MHHHUMAIIBHBIX
pa3MepoB OIUIaThl TPyZa WK aAMUHUCTPATUBHBIN apecT Ha CPOK JI0 MSATHAIIATH CYTOK.

[Tpumeuanue. Jlumo, 1OOpOBOJBHO cAaBlee NpUOOpeTeHHbIE Oe3 1enu cObiTa
HapKOTUYECKUE CPEJICTBA WJIM MCUXOTPOMHBIE BEUIECTBA, a TAKKE MX aHAJIOTH, OCBOOOXKIAETCS
OT aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a IaHHOE aIMUHUCTPAaTUBHOE NIPaBOHAPYILIEHUE.

Crarba 6.9. IloTpebneHre HaApKOTHUECKUX CPEACTB MM ICHUXOTPOMHBIX BEIIECTB 0e€3
Ha3Ha4YeHMs Bpaya

ITorpebneHne HapKOTHYECKUX CPEACTB MIIM INCHUXOTPOIHBIX BEILECTB 0€3 Ha3HAuYeHUs
Bpaua, 3a MCKJIIOYEHHEM CIIy4aeB, IIPEeNyCMOTpeHHBbIX 4acTbio 2 cratbu 20.20, crarbeit 20.22
Hacrtosmiero Konekca, -



BJICUET HAIOKEHUE aIMHUHHMCTPATUBHOrO ITpada B pasMepe OT MATH 10 JACCATH
MUHUMAJIBHBIX Pa3MEPOB OIJIATHl TPYJa WK aIMUHUCTPATUBHBIN apecT Ha CPOK [0 MATHAILUATH
CYTOK.

[Ipumeuanue. Jlumo, m0OpoBOJIBLHO oOOpaTuBIIEeCs B JIE4eOHO-TIPOPHITAKTHICCKOE
yUpEeXKACHUE Uil JICYCHUS B CBS3W C MOTPEOJICHMEM HAPKOTUYECKHX CPEICTB WIIU
NICUXOTPOMHBIX BeUIeCTB 0e3 Ha3HAYeHWs Bpayda, OCBOOOXKIAETCS OT aJMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a JIAHHOE MpaBoHapyllieHue. JIuio, B yCTaHOBJIEHHOM MOPSAKE MPU3HAHHOE
OOJBLHBIM HApKOMaHHUEW, MOXET OBbITh C €ro corjacus HalpaBJI€HO HAa MEIUIMHCKOE U
COLMAIbHOE BOCCTAHOBJICHUE B JIEUCOHO-TIPO(UIAKTUYECKOE YUPEKACHUE U B CBSI3U C ATUM
0CBOOOKJaeTcs OT aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEpLICHHE MpPAaBOHAPYIICHUH,
CBSI3aHHBIX C OTPEOJIEHNEM HApKOTHYECKUX CPEJCTB UM IICUXOTPOITHBIX BEIIECTB.

Crartbs 6.10. BoBieueHre HECOBEPIICHHOIETHETO B YIOTPEOICHHUE CIUPTHBIX HAITUTKOB
WIM OAYPMAHMBAIOIINX BEIIECTB

1. BoBieueHHE HECOBEPIICHHOJNETHEr0 B YMOTpPEOJIEHHE CIUPTHBIX HANUTKOB WIU
OJlypPMaHHBAOIIIMX BEILECTB -

BJICUYET HAJOXKEHHE aJMUHUCTPATUBHOrO ITpada B pa3Mepe OT MATH OO0 JECITH
MUHUMAaJIbHBIX Pa3MEpOB OIUIAThI TPY/a.

2. Te xe JOCUCTBUS, COBEpIICHHbIE POIUTENSIMH WIM HWHBIMH  3aKOHHBIMU
IPEJICTABUTENIIMU  HECOBEPIICHHOJIIETHUX, a TaKKe JIMIAMHU, Ha KOTOPBIX BO3JIOKEHbI
00513aHHOCTH O O0YYEHUIO U BOCIIUTAHUIO HECOBEPIIICHHOIETHHX, -

BJIEKYT HaJIO’KEHUE aJIMUHUCTPATUBHOIO mTpada B pa3Mepe OT MATHAIALATH 10 ABAALATH
MUHUMAJbHBIX Pa3MEPOB OILIATHI TPY/a.

Cratbsa 6.11. 3ansatue npocTuTyuen

3aHATHE IPOCTUTYLUEH -

BJICUET HAJIIOKEHHE aIMUHUCTPATUBHOTO IITpada B pa3Mepe OT MATHAALATH A0 ABAALATH
MUHUMAJIbHBIX Pa3MEPOB OILIATHI TPY/a.

Crarbs 6.12. TlonyueHnue 10X0/1a OT 3aHATUS TPOCTUTYITUEH, €CITU ATOT JOXOJ CBSI3aH C
3aHATHEM JPYTOro JINLA IPOCTUTYLUEN

[Tonydyenne noxona OT 3aHATHSA NMPOCTUTYLMEH, €CIM 3TOT JOXOJ CBA3aH C 3aHATHEM
JPYToro JIMIA IPOCTUTYLHEN, -

BJICYET HaJOXKEHHE aJMHHMCTPATHBHOIrO IITpada B pazMepe OT ABAALATH A0 JABAALATH
AT MUHUMAaJIbHBIX Pa3MepPOB OIUIATHI TPYJa WM aAMUHUCTPATUBHBIN apecT Ha CPOK OT JECATH
J10 MATHAATH CYTOK.

8. AIMHMHHCTpDATHBHBIC NPABOHAPYIICHHS, MOCAralOmye HAa OO0NIECTBEHHYIO
HPABCTBEHHOCTh

Mernkoe XyIWIaHCTBO SIBISIETCS OAHMM M3 Haubosiee paclpOCTPaHEHHBIX HapYIIEHUH
MOCSTAIOLIMX Ha T€ OOIIECTBEHHBIE OTHOIIEHUS, KOTOPbIE OXPAHSIOTCS aJIMUHUCTPATUBHBIM
npaBoM. CormacHo c1.158 KoAIl, Menkoe XymurancTBO - 3TO HeEIEH3ypHas OpaHb B
OOLIECTBEHHBIX MeCTaX, OCKOpPOWUTEIbHOE MPUCTaBaHUE K TIpaKAaHaM U JIpyrue MoJ00HbIe
JecTBUs, Hapyllalole OOIIeCTBEHHBIH MOPAJOK M CIHOKOiicTBHe TpaxkiaH. llpusHaku
XYyJIUTaHCTBA!

HeIlleH3ypHasi OpaHb;

MIPUCTABAHUE;

Apyrue noJo0HbIe NEHCTBUA, €CIM OHU 10 CBOEMY XapakTepy He BJIEKYT NMPUMEHEHUS
Mep, npeaycMoTpeHHbIX YK.

dopma TpOSBIEHUS MEJIKOTO XYJIWTaHCTBA, camas TJlaBHas - OpaHb HELIEH3YypHas,
HE3aBHCHMO OT OOCTOSITENILCTB, JIMIIO COBEPILAET MPOCTYNOK M MOAJEKHUT aJIMUHUCTPATHBHON
OTBETCTBEHHOCTHU. B crarhe He naercs nmoHsTue npucraBanus. OcKopOUTEIbHOE MPUCTaBaHHUE K
rpakIaHaM BBIPa)KaeTCs B AKTHUBHBIX, HABA3UMBBIX JEHCTBUSAX HApyIIUTENs (IEIUHKBEHTA),
YHIJKAIOIUX YECTh M JIOCTOMHCTBO JPYI'UX JIMI] U HApYLIAIOIIHUX UX CIIOKOMCTBHE, K HUM MOXKHO
OTHECTU HaBA3bIBAHUE MyOJMYHOTO Pa3roBOpa, yAEp)KaHUE 3a PYKH, 332 OACKIY, YMBIIUIEHHOE
NperpaxJaeHue BXOJa/BBIXOJA, ITyCKaHME B JMIO JbIMAa OT CHUTapeT U T.A. OTH BBIBOJBI




MOCTPOCHBI Ha MaTepuasax cyAeOHOoi npakTuku. CTaThs HE SBJSETCS UCUEPIIBIBAIOIIEH, T.K. BCE
y4ecTh HEBO3MOXHO. JIOKHBII BBI30B CKOpOW, TaKCH, HapylleHHE Odepeau, HaHECEeHUe
PHCYHKOB MJIM HaJIUCEH HEHEH3YpPHOTrOo cojepkaHus. [lJis BBIICHEHUS CYIIHOCTH MEJIKOTO
XYJUTAaHCTBA HEOOXOJIUMO H3YYHTh: CYOBEKT, CYOBEKTHBHAS CTOPOHA, OOBEKT, OOBEKTHBHYIO
ctopoHy. CocTaB MEJIKOrO XYJIWTaHCTBA COCTOUT M3 MPU3HAKOB M 3JEMEHTOB, NPU3HAKHU ITO
nepBasi, JIEMEHT BTopasi cTyneHb. HemocpeacTBEHHBIM OOBEKTOM SBIISIOTCS OOIECTBEHHBIC
OTHOILIEHHSI, COCTABJISAIOLINE OOIIECTBEHHBIN MOPSIOK.

OTBETCTBEHHOCTH 3a MEJIKOE XYJIUTaHCTBO HACTYHAET CJIEAYIOIIUM 00pa3oM: HaJOKEHUE
mrrpada ot 10-tu 1o 50-Tu pyOIieii, TnOo ucIpaBUTENbHBIE pa0OTH HA CPOK OT OAHOTO JI0 ABYX
MecseB ¢ yaepxkanueMm 20% 3apaboTka, a B HEKOTOPBIX clydasix aAMHUHHCTPATHUBHBINA apecT Ha
CpOK 10 15-TM cCyTOK, MOCIEAHWME JBa BHJA B3BICKAHWS HA3HAYAIOTCS TOJBKO CYAOM.
AJMUHUCTPATUBHBIM apecT HE MOXKET NMPUMEHATHCS K OEpPEeMEHHBIM >KEHIIMHAM, >KEHIIMHAM,
UMEIOIIUM JIeTel B Bo3pacTe 10 12-Tu set, uHBaIuaam 1, 2 rpynibl, K HECOBEPILICHHOIETHUM.



2. METOAUYECKHUE YKA3AHUSA
IO IMMPOBEJEHUIO MPAKTUYECKHNX 3AHATHI

2.1 llpakTuyeckoe 3ansaTue Ne 1 (2 yaca).
Tema: «KAAIMUHUCTPATHBHOE MPABO KAK 0TPAC/b MPAaBa H KAK HAYKa»

2.1.1 3aganue nJis1 padoThI:

1. UcnionHuTeNnbHas BIACTh U aIMUHUCTPATUBHOE IIPABO.

2. [lonsTue, npeaMer, METO aIMUHUCTPATUBHOTO IIpaBa KaKk OTPACiIH [1paBa.

3. IlonsTHe, CTPYKTYpa, BU/bl aAMUHUCTPATUBHO-TIPABOBBIX HOPM.

4. IcTOYHUKM U IPUHLIMIIBI aIMUHUCTPATUBHOIO I1paBa.

5. IlonsTHE, COCTAB U BUABI AIMUHHUCTPATUBHO-IIPABOBBIX OTHOIIECHUH.

6. AIMUHHCTPAaTUBHOE IIPABO KAaK HayKa

7. Cucrema agMUHUCTPAaTUBHOIO IpaBa. COOTHOLIECHHE aAMMHMCTPAaTUBHOIO IIpaBa C
JPYTUMHU OTPACIISIMU IIpaBa.

2.1.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHS:

B kauecTBe 3amaHMs CTyAE€HTaM NPEJIOKEHO BHINOIHUTh HHIWBUIYyaJbHBIE MPAKTHUECKUE
CUTYyaIlMH, U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHITHS.

[Ipn moaroToBKe K BOMpOCaM aKIEHTHPOBATh BHHUMaHUE HEOOXOJMMO Ha KIIFOYEBBIX
MOMEHTaX M Ha 00Jiee CIIOKHBIX U3 HUX IS JIYUIIero 3allOMUHAHMS.

[Ipy wu3ydeHun NOaHHOW TEMbl HEOOXOIUMO OINPEACTUTH TMOHSATHUS «UCIOIHUTEIbHAS
BJIACThY», «AIMUHUCTPATUBHOE IIPaBO», BBIACIUTH MPU3HAKA HWCIIOIHUTEIBHOW BIACTH U
MOKa3aTh COOTHOIIICHHUE WCITOJIHMTEIbHON BJIACTH M aJMUHUCTpaTUBHOTO mpaBa. HeobOxommmo
OTIPENIETTUTH MIPEAMET AJIMUHUCTPATUBHOTO TPaBa U KPYr OOIIECTBEHHBIX OTHOIIEHUN BXOSIINX
B npeaMert. JlaTh MOHATHE METOAA aIMUHUCTPATUBHOTO MpaBa, BBLACIUTh METOJbI U MPUBECTU
npumepsl. [Ipu paccMOTpeHUU aIMUHUCTPATUBHO-TIPABOBBIX HOPM HEOOXOIUMO JaTh MOHSTHE
HOpPMBI TpaBa B LIEJIOM U aJMUHUCTPATUBHO-TIPABOBOWM HOPMBI, OMpPEAETUTh OCOOCHHOCTH e
CTPYKTYpPhl W BBIIETUTH BUALI HOpM. [Ipu paccMoTpenme kiaccupukanuv ¥ BHUIAOB HOPM,
HEOOXOIUMO TPHUBECTH WX TMPUMEpPhl U3 HOPMATHUBHO-TIPABOBHIX akKTOB. PaccmarpuBas
aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS HEOOXOAMMO OMPENEIUTh MOHSATHE, COCTaB W BHUJBI
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUU. PaccmarpuBas BuAbl aJMHUHHUCTPATUBHO-IIPABOBBIX
OTHOIIIEHUN HEOOXOJMMO TPUBECTH COOTBETCTBYIOIIUE MpumMepbl. HeoOXoamMo comocTaBUTh
aIMUHUCTPATUBHOE MPaBO C TPaXJAAHCKUM, YTOJOBHBIM, TPaXIAHCKUM IMPOIECCYaTbHBIM,
YTOJIOBHO-TIPOIIECCYATbHBIM MTPaBOM H T.]I.

PaccmaTpuBasi amMUHUCTPAaTUBHOE MPaBO Kak HayKy, HEOOXOIUMO B MEPBYIO OYEpeab
BBIJICJIUTH €T0 MOHATHE, 0XapaKTePU30BaTh Pa3BUTHE HAYKH aJMUHUCTPATHUBHOTO IpaBa, MOCIe
Yero pacKpbITh MPEAMET, METOJIbI 1 HCTOYHUKH HAYKHU aIMUHHCTPATUBHOTO MpPaBa.

2.1.3 Pe3yabTarhbl U BHIBOJBI:

B PE3YIbTATC NPAKTHYCCKOTO 3aHATUA CTYACHT IMOJIYYHII 3HAHUA, BI)Ipa6OTaJ'I YMCHUA U
NPUBUTH HABBIKY 110 BBISBICHUIO U ONPECTICHHUIO MOHITUS ¥ CYIIHOCTU aJIMUHUCTPATUBHOTO
npasa.

KpoMe TOro ocymiecTBieHO 3akpersieHHe M YriayOleHue 3HaHWM, IMOJNy4YeHHBIX Ha
JEKUUAX M MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOU nuTepaTypoi,
IMPaBOBbBIMH dAKTAMH U MaTCPpUAIaMU IIPAKTUKHU
BripaboTka KOMIETEHITMH: CIIOCOOHOCTH OCYIIECTBIATH MPO(PECCHOHAIBHYIO ACATEIHHOCTh Ha
OCHOBE Pa3BUTOTO MTPABOCO3HAHUS, IPABOBOTO MBIIICHHUS 1 TPaBoBoil KynbTyphl (ITK-2)



2.2 IlpakTuyeckoe 3ansitue Ne 2 (24yaca).
Tema: KAAMUHHMCTPATHBHO — IPABOBOM CTATYC (PU3UYECKHUX JIUID>

2.2.1 3apanue nis padoThbI:

1. Ilonstne mnpaBocyObEeKTHOCTH. KOHCTUTYLIMOHHBIE OCHOBBI AJMUHUCTPAaTUBHO —
MIPABOBOI'0O CTaTyca rpakJlaHuHa.

2. AIMUHUCTPaTUBHO-TIPABOBOM CTAaTycC rpaxkjiaH PO.

3. AJMHMHHUCTPaTHUBHO — TIPaBOBOIl CTaTyCc HMHOCTPAHHBIX TpaxkaaH H Jul 0e3
IpaXKIaHCTBA.

4. AIMUHUCTPATUBHO- [TPABOBOM CTAaTyC OEXEHIIEB U BHIHYKICHHBIX MIEPECEIICHIICB

5. OOpateHns rpaxad Kak crnocod aagMUHUACTPATHBHO-TIPAaBOBOM 3aIUTHI.

6. O0xanoBaHue B Cy/l ACHCTBUN U PEIICHHH, HAPYIIAIOIINX MTpaBa U CBOOOIbI TPaXk/IaH.

2.2.2 KpaTrkoe onucanue NpoOBOJAUMOIO 3aHATHSA:

B kauectBe 3amaHus CTyA€HTaM [MPEMJIOKEHO BBINOJHUTh HWHAMBUIYaJbHbIE
IIPAKTUYECKHUE CUTYallud, U PACKPBITH BOIIPOCHI IPAKTUYECKOTO 3aHATHUS.

HeoOxonuMo naTh moHsTHE MPaBOCyOBEKTHOCTH, BBIAEIUTH cTaTbu KoucTtutyrmu PO,
OTHOCSIIMECS K aJIMMHMCTPAaTHBHO-IIPABOBOMY CTaTyCy TIpa)kJaHMHA M JaTh WX aHajus,
paccMOTpeTh aIMUHUCTPATUBHO-NIPaBoBOM craryc rpaxnaan P®. Uzyuute @3 «O npaBoBoM
MOJIO)KEHUH MHOCTPAHHBIX TpakJaH U Jull 0e3 rpaxaaHcTsa B Py, ompenenuTs Kareropuu
WHOCTPaHHBIX TPaXkJlaH, uX mpaBoBoii craryc. M3yunts @3 «O O6exennax» u «O BBIHYKICHHBIX
nepeceneHnaxy. /latb moHsTHe OeXeHIa U BBIHYXICHHOTO TepeceieHna. OnpeaenuTsb HOpsIoK
MPEIOCTAaBICHUSI CTaTyca U MPABOBOE IMOJOXKEHHE OCKEHIIEB U BBIHYKJICHHBIX IEPECENICHIIEB.
N3yunts @3 «O nopsnke paccMoTpeHus: oopamieHuit rpaxaan» u @3 «O06 o0xanoBaHUU B CY
NEHCTBUII M pelleHul, HapylalomuX MpaBa W cBoOoAbl rpaxkaan». Ilpu paccMmoTpeHuu
oOpailleHuil rpakgjaH HEOOXOJUMO OCTAHOBHUTHCS Ha MX BHUJAX M YETKO pa3rpaHUUUTh HX
HOHATHS, U3YUUTh MOPAIOK M0/1a4M Kao0bl, TpeOOBaHUS MPEIbsBIIsAEMbIE K kKalo0e U MOPsII0K
€€ PaCCMOTPEHHU.

2.2.3 Pe3yabTaThl U BHIBO/IbI:

B pesynbprare mpakTHYECKOTO 3aHSATHS CTYJACHT NMOJYYHII 3HAHHS, BEIPaO0Tal yMEHUS U
NPUBUTH HABBIKY 10 BBISBJICHUIO U ONPEIEICHUIO aIMUHUCTPATUBHO-IIPABOBOIO CTAaTyca
buznyecKux JIuLl.

KpoMe TOro ocymiectBieHO 3akperieHHe M YriyOleHue 3HaHWM, IMOJy4YeHHbIX Ha
JEKUUAX M MPUOOPETEHHBIX B MPOLECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOI nuTepaTypoi,
IPaBOBBIMHU aKTaMU U MaTepUaNaMu MPaKTUKY;

BripaboTka KOMITETEHIIMU: CIOCOOHOCTh YBaKaTh YeCTh M JOCTOWHCTBO JIMYHOCTH,
COOJTI0/IaTh 1 3aIIUINATH TIpaBa U CBOOO I yenoBeka u rpaxaanuna (I1K-9)

2.3 IIpakTuyeckoe 3ansitue Ne 3 (2 gaca).
Tema: «KAAMHHHCTPATHBHO — IIPABOBOI CTATYC IOCYAAPCTBEHHbBIX CJYKALIUX»

2.3.1 3ananue ajs padoThI:

1. TlonsTHe, cucTeMa W NPUHIMIIBI TOCYJApCTBEHHON CIyXObl. 3aKOHOJATEIbHBIE
OCHOBBI TOCYZIaPCTBEHHOM CITY>KOBI.

2. l'ocynapctBennsiii ciyxamuit. [lonstue, pyHkium, Buasl. JJomKHOCTHOE JTHLIO.

4. OCHOBBI AJIMUHUCTPATUBHO — MPABOBOr0 CTaTyca roCyJAapCTBEHHBIX Ciyxamux. [Ipa-
Ba, 003aHHOCTH, OT'PAaHUYECHHUSI, 3aIIPETHI.

5. AIMHUHUCTPaTMBHO — IPABOBOE PErYJIMPOBAHUE MPOXOKIEHUS TOCYIAPCTBEHHOM
ciyx0bl. [Toctynienue Ha paboty. Konkype. Arrecranus, ucnsitanus. [Ipekparienue ciayxObl.



6. ITooupeHne 1 OTBETCTBEHHOCTDh I'OCYIaPCTBEHHBIX CIYXKAIIUX

2.3.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

[Ipu moAroTOBKM TaHHOM TEMbI HEOOXOIMMO U3YyYUTh HOPMATUBHO-TIPABOBHIE AKTHI,
OIIpEAEISAIONINE CTATYC TOCYAAPCTBEHHBIX ClIy)KaluX. JlaTh MOHATHE rOCYAapCTBEHHON
CILy’KOBblI, OIPeeIUTh €€ CUCTEMY M MPUHIUIBL. J{aTh NOHATHE TOCYIapCTBEHHOIO CIIYKAaIIETo,
BBIJICJIUTH €0 (DYHKIIMU U ONPEIeTUTh BUIBL. J[aTh MOHATHE TOJDKHOCTHOTO Juia. Heobxonmumo
0o0paTUTh BHUMAaHKE HA OCHOBBI aIMUHUCTPATUBHO-IIPABOBOI'O CTaTyCa TOCYJapCTBEHHBIX
ciy)kamux (Ipasa, 00s13aHHOCTH, OTPaHUYEHUs, 3arpeThl). OOpaTuTh BHUMAHHUE HA MOPSI0K
MOCTYIUIEHUSI HA paboTy rOCYAapCTBEHHOTO CIY>Kallero, MOpsI0K IPOBEICHHS KOHKYpCa,
aTTeCTalllU U UCIBITaHUsL, IPEKpaIleHus CI1yKO0bl. PaccMOTpeTs BOIpOC MOOILPEHHE U
OTBETCTBEHHOCTb I'OCYAAPCTBEHHBIX CITYXKaIIUX.

CryneHTaM MpEeAJIOKEHO BBIOJHUTh WHAUBUAYAJIbHbIE JIOMAIHUE 3aJaHud U
MIPEACTABIIEHBI BOIIPOCHI AJI1 CAMOCTOSTEIbHOTO U3YUECHHUS.

2.3.3 Pe3yabTaThl U BHIBO/BI:

Ilo pe3ynpTaraM IpPOBEACHHOTO 3aHATHUSA CTYAEHT JOJDKEH 3HAaTh 3aKOHOAATENbCTBO B
o0jacTu rocydapCTBEHHOM  CIyKObl, yMETb AaHAIU3UPOBaTb M  INPUMEHSATH  MEPHI
OTBETCTBEHHOCTHU K I'OCYJAPCTBEHHBIM CIIY>KaIllUM U MOOLIPEHUS.

BripaboTka KOMIETEHIIUH: TOTOBHOCTD K BBIIIOJIHEHHUIO JIOJDKHOCTHBIX O0S3aHHOCTEH 10
00eCIeyeHNI0 3aKOHHOCTH U IIPAaBOMNOPsIIKa, 0€30MaCHOCTH JINYHOCTH, OOILECTBA, TOCYJapcTBa

2.4. IIpakTuyeckoe 3ansitue Ne 4 (2 yaca)
Tema: «OO0mMe TMOJIOKEHUs] NMPOU3BOACTBA MO AejJaM 00 AJMHHHMCTPATHBHBIX
NMPABOHAPYLICHU X

2.4.1 3ananue ajs padoThI:

1. OOmue mONOXKEHUS MPOU3BOACTBA IO JeidaM 00  aJIMUHHCTPATUBHBIX
NPaBOHAPYIICHUSX: TOHATHE, 3aJa4d, TPUHIUIBL,  OOCTOSTENBCTBA,  HMCKIIOYAIOIINE
IPOM3BOJICTBO MO jes1aM 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSAX.

2. Cpoku B IPOU3BOJICTBE M0 /1€y 00 aAMUHUCTPATUBHOM IIPaBOHAPYILIECHUH.

3. IloaBe1oMCTBEHHOCTH /1€ 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIIECHUAX

2.4.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

VY CTHBIN ONPOC MO BOIIPOCAM TEMBI

IIpu paccMoTpeHMH JaHHOM TeMbl HEOOXOAMMO J1aTh MOHSATHE MPOU3BOJCTBA MO JeIam
00 aIMUHUCTPATUBHBIX NMPABOHAPYIIEHUSAX, BBIICIUTH 33Jaul MMPOU3BOJICTBA, OOCTOSITENHCTRA,
UCKJTIOYAIOIINE MTPOU3BO/ICTBO I10 JiefiaM 00 aAMUHUCTPATUBHBIX NpaBoHapymeHusx. [Ipu atom,
HE0OXOUMO MPUBECTH MpaKTUUecKHe mpumepbl. Heo0Xo1umMo H3yduTh CPOKH B MPOU3BOJICTBE
1o Jieny 00 aIMUHUCTPATUBHOM IpaBoHapymeHuH. OnpeaennTh N0ABeIOMCTBEHHOCTh A€l 00
aJMUHHCTPATUBHBIX MPABOHAPYILIEHUSX.

CryneHTaM MNpeaoKEeHO PELIUTh NMPAKTUYECKHE 3aJaHusl U CaMOCTOSITEIbHO H3YyYUTh
BOTIPOCHI.

2.4.3 Pe3yabTaThl U BHIBOJABI:

[To pe3ynpraraM HPOBEIECHHOTO 3aHATHUS CTYAECHT JOJDKEH YACHUTH 3aJayd CTOSIINE
nepea OpraHoM PacCMaTPUBAIONIUM JEJI0 00 aAMHUHUCTPATHBHOM MpaBoHapymieHuu. CTyJaeHT
JMOXOKEH HAYYHTbCS HCYHCIATH CPOKH B TMPOM3BOJICTBE MO JelaM 00 aIMUHUCTPATHBHBIX
MpaBOHAPYIICHUSAX W  ONPEACNSATh IMOABEAOMCTBEHHOCTh Jeil 00 aJIMHUHUCTPATHBHBIX
MIPAaBOHAPYLIEHHUSIX.



2.5 lIpakTuyeckoe 3ansaTue Ne 5 (2 yaca).
Tema: «Y4yacTHHUKH TIPOM3BOACTBA MO JejdaMm 00 aJAMMHHMCTPATHBHBIX
NMPaBOHAPYIIEHHSIX)

2.5.1 3aganue 1151 padoThHI:

1. JIuo, B OTHOIIEHHUH KOTOPOTO BEIETCS MPOU3BOACTBO IO Je)Ty 00 aIMUHUCTPATUBHOM
MIPABOHAPYIICHHH.

2. [ToTepneBuinii.

3. 3aKOHHBIE NPE/ICTABUTEIH, 3AIIUTHUK U MPEICTABUTETb.

4. CBugerens. IloHaTon.

5. Cneunanuct. Oxcnept. [lepeBonunk.

6. [Ipoxypop

7. OOCTOSATENHCTBA, UCKITIOYAIOIINE BO3MOXKHOCTh Y4acTHsI B TIPOU3BOJACTBE MO Iy 00
aIMUHHCTPATUBHOM MTPABOHAPYIIICHHUH.

2.5.2 Kparkoe onucaHue mpoBOIMMOTO 3aHATHA:

YcrHbIi onpoc.

[Ipu paccMoTpeHUH TaHHOM TeMbl HEOOXOIMMO JIaTh MOHATHE YYACTHUKOB MPOU3BO/ICTBA
10 acj1amMm 00 AIMUHHUCTPATUBHBIX IMPABOHAPYIICHUAX. PaCCMOTpeTI) CTaTyC Jinllda, B OTHOILICHWN
KOTOPOTO BEJETCS MPOU3BOJACTBO MO Jely 00 aAMHHHCTPATUBHOM MPaBOHAPYIICHUU.
PaCCMOTpeTI) CTaTyC MOTCPICBIICTO, 3aKOHHBIX HpeHCTaBHTeﬂeﬁ, 3allUTHUKA U IPCACTaBUTCIIA.
Onpenenuth cTaTyc CBHUJAETENs, IOHATOro, IepeBoauynKka. JlaTh TMOHATHE OHKCIepra u
CHEIMaJINCTa, BBIIEAUTh HUX OoTIMuusA. Omnpenenutsh craryc mnpokypopa. OOcCTosITeNnbCTBa,
WCKJTIOYAIOIINE BO3MOXXHOCTh Yy4YacTHs B MPOU3BOJACTBE MO Jeily 00 aJIMHUHUCTPATUBHOM
MpaBOHAPYIIECHUU.

2.5.3 Pe3yabTaThl U BHIBOJABI:

BbipaboTka KOMIETEHLMHU: CIIOCOOHOCTh MPAaBUIBHO M IOJHO OTpaXkaTb pe3yibTaThl
npodeCcCHOHATBHOM AEATEILHOCTH B FopHIuUeckor 1 nHOM nokymenTanuu (I1K-13)

ITo uroram 3aHATHS CTYJEHT JOKEH YMETh aHAIM3UPOBATh HOPMBI aIMUHUCTPATUBHOTO
3aKOHOJIATENTLCTBA U OTPEACIIATH MpaBa M 00s13aHHOCTH YYaCTHHKOB ITPOU3BOCTBA T10 JIejaM 00
a/IMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

2.6 TIpakTuuyeckoe 3ansitue Ne 6 (2 yaca).
Tema: «Mepbl oOecnieyeHUs] NPOU3BOACTBA MO JejJaM 00 AAMUHUCTPATHBHBIX
NMpaBoOHAPYIIEHUSIX)

2.6.1 3aganue 1151 padoThI:

1. Tlomstme wu cucremMa Mep oOecrmedeHusi TMPOU3BOJCTBA MO JelaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX.

2. JloctaBinenue. AIMUHUCTPATUBHOE 3a/iepkanue. [IpuBos.

3. JInunserii mocmotp. JJocMoTp Bereid, Haxoasmmxcs npu pusndeckom smie. JlocmMotp
TPAHCIIOPTHOT'O CPEJICTBA.

4. OcmoTp mpUHAICKANUX IOPUAUUYECKOMY JIUIY WIM  HHAUBUAYATBHOMY
MPEANMPUHUMATEIIO TTOMEIEHU N, TEPPUTOPHUIA W HAXOISIIUXCS TaM BelIeH U JOKYMEHTOB.

5. U3psaTne Bemel M TOKYMEHTOB. ApPECT TOBapOB, TPAHCIOPTHBIX CPEACTB U HHBIX
BEIEH.

6. OrcrpaHeHue OT VYOPABJICHHUS TPAHCIOPTHBIM  CPEACTBOM. MeIUIMHCKOE
OCBHUJICTEIIbCTBOBAHUE HA COCTOSHHME OIbSHEHUS. 3aJepKaHUE€ TPAHCIOPTHOTO CpPENCTBA.
3anpeleHre dKCIlyaTaluyi TPAaHCIOPTHOTO CPEJICTBA.



2.6.2 KpaTrkoe onucaHue mMpoBOAMMOTO 3aHATHS:

VY CTHBIN OIPOC O TEME IPAKTUYECKOIO 3aHATHUS.

IIpu paccMoTpeHMM JaHHOM TeMbl HEOOXOAMMO JaTh IOHATHE cep obOecnedyeHus
IPOM3BOJICTBA T10 JielaM 00 aJMUHHCTPATUBHBIX MPABOHAPYIIEHUSAX U BBIICITUTH UX CHCTEMY.
PaccmoTpeTs Takne Mephl Kak JOCTaBICHUE, aIMUHACTPATUBHOE 3a/1€P>KAHUE, IPUBOJ, JINYHBIN
JOCMOTp, JOCMOTpP BelIei, HaXOMSAMUXCA NpU (U3NYECKOM JIUIE, JOCMOTP TPAHCIOPTHOTO
cpeacta. OnpenenuTb OCOOEHHOCTH OCMOTpa MPHHAUICKALMX IOPUANYECKOMY JIHUIY U
MHAMBUAYAJIbHOMY NPEIIPUHUMATENO TOMEIEHUHN, TEPPUTOPUI U HAXOIAIIMXCS TaM BEIlel U
JOKYMEHTOB. PaccMOTpeTb MNOpSAOK W3bATHS BEIIEd M JOKYMEHTOB, apecT TOBapoB,
TPAHCIOPTHBIX CPEACTB U HHBIX Bewed. OTCTpaHEHHE OT YNPaBICHUS TPaHCHOPTHBIM
CpPEeICTBOM. MEIUMIMHCKOE OCBHIETEIBCTBOBAHNE HA COCTOSHUE OIBSHEHUS. 3aJepiKaHue
TPAHCIIOPTHOI'O CPEACTBA. 3alPELICHUE SKCILTyaTallui TPAHCIIOPTHOTO CPENICTBA.

2.6.3 Pe3ybTaThl U BHIBO/BI:

CTymeHT [JODKeH  HAy4YUThCs  aHAIU3UPOBATh  HOPMbI  aMHUHHCTPATHBHOTO
3aKOHOJIATEJILCTBA C IIEIbI0 MPUMCHEHHUS Mep OO0eCHeueHHs M0 Jeay 00 aIMHHHCTPATHBHOM
npaBoHapyiieHud. DOOpPMHUPYIOTCS HaBBIKM M yMEHHs [POM3BOJACTBA IO Jeiny 00
aJIMUHUCTPATHBHOM IPABOHAPYILICHUH.

2.7 llpakTuueckoe 3ansitue Ne 7 (1 gac).
Tema: «Bo30y:kaeHme ©  paccMOTpeHHe JAejJa 00 AAMHHUCTPATHBHOM
NMPaBOHAPYIIEHU )

2.7.1 3ananue ajs padoThI:

1. IToBobI K BO30OY:XIeHHUIO Jiena 00 aAMUHUCTPATUBHOM ITPaBOHAPYILIEHUH

2. MoMeHT B0o30yx/1eHHs Jiesa 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH.

3. IIpoToxos 00 aAMMHUCTPATUBHOM IIPABOHAPYLIECHHUH.

4. IToaroToBKa K pacCMOTPEHHUIO Jiesia 00 aAMUHUCTPATUBHOM IPaBOHAPYILIECHUH.
5. Ilopsnok paccMoTpeHus ena 00 aIMUHUCTPATUBHOM MPaBOHAPYIIECHUH.

2.7.2 KpaTkoe onucaHue MPOBOAMMOI0 3aHATHS:

YcTHBIN onpoc.

IIpu paccMoTpeHHH JaHHOW TeMbl HEOOXOAMMO J1aTh MOHSATUE CTAJUH MPOU3BOJICTBA IO
neny 00 aqMUHUCTPATUBHOM IpaBOHAPYIIEHUH. BBIIENUTh MOBOABI K BO30YXKACHUIO fena 00
aIMUHUACTPATUBHOM TpaBoHapymieHnu. OnpeaenuTb MOMEHT BO30YXIeHUs jaena o0
aIMUHUCTPATUBHOM TpaBOHApylleHuH. M3yduTh TpaBUiia COCTaBIEHHUS TMPOTOKOIa 00
aIMUHUACTPATUBHOM TpaBOHApyIIeHWU. 3ydnuTh CTaIni0 MOATOTOBKU K PACCMOTPEHUIO Jesia 00
aIMIUHUCTPATUBHOM MPABOHAPYIIEHUU U MOPSIOK PACCMOTPEHHs jaena 00 aIMUHUCTPATUBHOM
npaBoHapyIieHUu. M3y4uTh cTaguu TMepecMOoTpa penieHUH W IMOCTAaHOBJICHWH 1O aenam o0
aIMUHHUCTPATUBHBIX MPABOHAPYIICHHUSIX W HWCIOJHEHUS TIOCTAHOBIEHUH MO JenaMm 00
aJMMUHHMCTPATUBHBIX MpaBoHapymieHusx. [Ipm paccMOTpeHHMH KakJIoW cTaauu HeoOXOIUMO
BBIICTIUTH CTIEU(PUKY €€ YJAaCTHUKOB U OCOOEHHOCTH UTOTOBOTO aKTa.

CTYJIGHTaM IPCAJI0NKCHO BBINMOJITHUTE MHAWBUAYAJIBHBIC JOMAITHUE 3a/IaHU.

2.7.3 Pe3ybTaThl U BHIBOJABI:
BripaboTka KoMIeTeHIui:
- CHOCOOHOCTh TPABWIBHO W TIOJHO OTPaXaTh pe3yibTaThl MPodhecCHOHATBHOM
NCSITeTIbHOCTH B IOPUIUYECKOM U MHOM nokymeHTanuu ([1K-13);
- CIOCOOHOCTBH OCYIIECTBIIATh MPO(PECCHOHATBHYIO JCSITEIBHOCTh HAa OCHOBE Pa3BHTOTO
NPaBOCO3HAHUS, TPABOBOTO MBILUICHUS U TPaBoBoOi KynbTypsl (ITK-2);



- TOTOBHOCThH K BBITIOJIHEHUIO JOJKHOCTHBIX O0sI3aHHOCTEH 10 00eCIeYeHUI0 3aKOHHOCTH
U MpaBOIOpsKa, 0€30MaCHOCTH JHYHOCTH, 001iecTBa, rocyaapcrsa (I1K-8);

- CIOCOOHOCTh YBaXKaTh Y€CTh U JOCTOMHCTBO JTMYHOCTH, COOJIIO/IATh U 3aIUINATh [IpaBa 1
cB00O 161 YeoBeka u rpakaanuna (ITK-9).

2.8 lIpakTuueckoe 3ansitue Ne 8 (1 gac).
Tema: «IlepecMOTp ¥ UCIOJIHEHHE MOCTAHOBJIEHUS 10 ey 00 A/IMUHUCTPATHBHOM
NMPABOHAPYIIEHU D)

2.8.1 3aganue st padoThI:

1. TlepecMoTp pemieHHM W TIOCTAHOBJICHUH 1O JelaM 00 aJIMUHHUCTPATUBHBIX
[IPaBOHAPYLICHUSIX.

2. UcrnionHenue nocTaHOBICHUH TIO JiefiaM 00 aIMMHUCTPATUBHBIX MPABOHAPYIIEHUSIX

2.8.2 KpaTrkoe onucaHue mMpoBOIMMOTO 3aHATHA:

VYcTHbIi onpoc.

PaccmatpuBass  naHHyr0 — TeMy ~— HEOOXOIMMO  MOMHHUTb, YTO  CYIIECTBYET
CIICTYIOIIHN TTOPSIOK  O0KaJOBaHHWSI TOCTAHOBJICHHS TIO Jely 00 aJIMUHHUCTPATHBHOM
MIPaBOHAPYIICHUH: BBIHECEHHOTO CYAbEH — B BBIIIECTOSIIUHN CYyJl; BBIHECEHHOTO KOJIJIETHaTbHBIM
OpraioM — B pal\/JIOHHI)If/'I Cyd IO MCECTY HaAXO0XIACHHUA KOJUJICTHAJIIBHOI'O OpraHa, BBIHCCCHHOI'O
JOJI’KHOCTHBIM JIMIIOM — B BBILIECTOSAIIUI OpraH, BBIIIECTOSIIEMY JIOJDKHOCTHOMY JIMILY JTUOO B
pallOHHBIA CYJl IO MECTY PacCMOTPEHHUs Jeja; BHIHECEHHOIO MHBIM OPraHoOM, CO3JIaHHbIM B
COOTBETCTBUH C 3aKOHOM cyObekTa PD, — B palloHHBIH Cy/ 110 MECTY pacCMOTpPEHUS Aena.

[Ipn paccMOTpeHHWH BTOPOrO BONpPOCa HEOOXOIUMO PACCMOTPETh BHIIBI IPOU3BOJICTB TIO
WCTIOTHEHUIO TOCTAHOBJCHHWsS MO JenaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX:
MMPONU3BOACTBO MO UCITOJTHCHHUIO IIOCTAHOBJIEHUI O HAJIOKECHUU npeaynpexacHus; Npou3BoACTBO
M0 UCTIOJHEHHIO TTOCTAHOBJICHUS O HAJIOKEHUHU aIMHHHCTPATUBHOTO 1ITpada; MPou3BOICTBO MO
HCIIOJIHCHUIO MMOCTAHOBJICHUA O HAJIOXKXCHUU AAMUHUCTPATUBHOI'O HITpa(l)a, B3BICKMBAEMOI'O Ha
MECTe COBEpIUICHHUS aIMUHUCTPATUBHOTO MPABOHAPYIICHHsS; MPOU3BOACTBO IO HCIIOJIHEHUIO
MOCTAHOBJICHHUSI O JIMIIIEHWW CIICUAIBHOTO TPaBa, MPEJOCTaBICHHOTO (HU3HUECKOMY JIHILY;
MIPOU3BOJICTBO MO MCIOJHEHUIO MOCTAHOBJICHUS 00 aJIMMHHUCTPATHUBHOM apecTte; MPOU3BOCTBO
10 MCIIOJIHEHUIO MOCTAHOBJIEHUS 00 aJMUHUCTPAaTUBHOM BBIIBOPEHHUH 3a Ipeensl Poccuiickoit
Oenepallii  UHOCTPAHHOTO TpaKIAaHWHA WIM JUa 0e3 TpaKIaHCTBa; MPOU3BOJCTBO IO
WCITOJTHEHUIO TTOCTAHOBJICHHS O JTUCKBATH(DUKAIINH.

CryneHTam MpeUioKeHO BBIMOTHUTD WHANBUAYAIbHbBIE 3aaHMUS.

2.8.3 Pe3ybTaThl U BHIBOJbI:

[lo pesympTaraM 3aHATUS CTYACHT JOJDKEH HAYYHTHCS MPaBHJIAM OO0KaIOBAHWUS
MIOCTAaHOBJICHUH MO JenaM 00 aJIMUHHCTPATUBHBIX INPABOHAPYIICHUSX, YACHUTH IMpaBUIIa
WCTIOTHEHUS! TIOCTAHOBIICHHUH MO OT/JICIIEHBIM BUIaM aJIMUHUCTPATUBHBIX HaKa3aHHM.

2.9 llpakTuueckoe 3ansitue Ne 9 (2 gaca).
Tema: «AIMHMHHCTpPaTHBHbIC INPABOHAPYLIECHUS HA TPaHCIOPTE M B 00JacTH
A0poxkHOTro ABUKeHUs1. [IponeccyanbHbie TOKYMEHTHI»

2.9.1 3aganue 1151 padoThI:

1. AAMUHHCTpaTUBHbBIC TPABOHAPYILICHHS HA TPAHCIIOPTE.

2. AAMUHUCTpATHBHbIE TPABOHAPYIICHHS B 00IaCTH TOPOKHOTO JABHKCHHS.
3. Oco0eHHOCTH U OPSAAOK COCTABIICHUS IPOLECCYATbHBIX IOKYMEHTOB.



2.9.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

VerHplii  ompoc. AJMUHHCTpaTHBHBIE — IpaBOHApYyLIEHUS  HAa  TPAHCIIOPTE.
AJIMUHUCTPAaTHUBHBIE  IPAaBOHAPYLIEHHS B  OONACTH  JIOPOKHOTO  JIBKCHHS  UMEIOT
cienuduyeckue CyObEeKTbl, a UMEHHO BOIMTEINIH, YIPABISIONINE TPAHCIIOPTHBIM CPEICTBOM.
Oco0eHHOCTH U OPSAAO0K COCTABIIEHUS IPOLIECCYaIbHBIX TOKYMEHTOB.

2.9.3 Pe3yabTaThl U BHIBO/JbI:

B pe3ynbpTare mpakTHUECKOTo 3aHATHS CTYAEHT MOJTYYWII 3HAHHS, BBIPAOOTAT yMEHHS U
HaBBIKM OTIPE/ICIICHUS COCTaBa a/IMUHUCTPATHBHOTO PABOHAPYILIEHHS B pacCMaTpUBaeMON
cdepe, yACHUI aAMUHUCTPATUBHbBIC HAKa3aHUS U OCOOCHHOCTH ITPOM3BOCTBA 110 JeTaM 00
a/IMUHUCTPATHBHBIX IPABOHAPYIICHUSX.

VY cryaenTa cOpMUPOBaHbI HABBIKU COCTABJICHHS IPOLIECCYATBHBIX JOKYMEHTOB.

KpoMe TOro ocymiecTBieHO 3akperieHHe M YriyOJeHWe 3HAaHWM, IMOJNyYeHHBIX Ha
JEKIUAX W TPUOOPETEHHBIX B IPOLECCE CAMOCTOATENLHOM paboThl ¢ y4yeOHOH JIMTepaTypoi,
NPaBOBBIMHU aKTaMHU M MaTepUAJIaMH MPAKTHKH.

2.10 ITpakTuueckoe 3ansaTue Ne 10 (2 yaca).

Tema: «AJIMHHUCTPATHBHAsI OTBETCTBEHHOCTh 32 TMPAaBOHAPYIIEHHS TPOTHB
MOPSIIKA YINPaBJIeHUs H 32 MPABOHAPYIIEHHUsI MOCATAIONINE HA 00IIeCTBEHHbIIl MOPSIIOK 1
00IIeCTBEHHYI) HPABCTBEHHOCTh)»

2.10.1 3apanue nJist padoThI:

1. OOmass XapakTepUCTHKA aJMHHUCTPATHUBHBIX IPABOHAPYIICHUN, MOCATAIONIUX Ha
WHCTUTYTHI TOCYAAPCTBEHHOM BIIACTH.

2. AIMUHUCTpATHBHBIC TPABOHAPYIIICHHSI TPOTHUB MOPSIKA YIPABICHHUS.

3. AIMMHHCTpaTHBHbIE NPABOHAPYILIEHUS, MMOCATAIONINE Ha OOLUIECTBEHHBIN MOPSIO0K U
0OIIECTBEHHYIO O€30MaCHOCTb.

2.10.2 KpaTkoe onucaHie NpoBOIUMOIO 3aHATHS:

VYerabiii  ompoc. OOmas XapakTepuUCTUKa aJMHUHHUCTPATUBHBIX —IPaBOHAPYIIEHHH,
MOCSATAIOIMX HAa MHCTUTYTHI TOCYIapCTBEHHON BJIACTH. AJMMHHUCTPATUBHBIE MTPAaBOHAPYLICHUS
IPOTUB TOpSAJKA YIpaBieHUs. AJIMUHUCTPATUBHBIE IPaBOHAPYLIEHUS, MOCATAIOMIME Ha
0O0I11eCTBEHHBII MOPSIOK U 00ILIeCTBEHHYI0 Oe30macHoCTh. PaccMaTpuBasi yka3zaHHbBIE BOIIPOCHI
HeoOxoaumo pykoBoacTBoBaTbesd KoAIl PO u cyneOHOM npakTUKOI.

2.10.3 Pe3yabTaThl M BBIBOJBI:

B pe3ynbrare mpakTHYeCKOro 3aHATHs CTYACHT NOJYYHII 3HaHUS, BEIpaOoTan yMEeHUs U
HABBIKYU OTPE/IETICHUS COCTaBa aIMUHUCTPATUBHOIO ITPABOHAPYIIEHHS B pacCMaTpUBaEMOil
cdepe, yICHUI aIMUHUCTPATUBHBIE HAKa3aHUs U OCOOEHHOCTH MTPOU3BOJICTBA I10 JIesIaM 00
aJMHUHHCTPATUBHBIX MPABOHAPYILICHUSX.

KpoMe TOro ocymiecTBieHO 3akpersieHHe M YriyOJeHuWe 3HaHWM, IMONy4YeHHBIX Ha
JEKUUAX ¥ TMPUOOPETEHHBIX B IMPOLIECCE CAMOCTOSTENIbHOM paboThl ¢ yuyeOHOM JUTepaTypou,
IIPABOBBIMU aKTaMH M MaTepHajaMH MPAKTUKHU.

2.11 MpaxkTuyeckoe 3ausaTue Ne 11 (2 yaca).
Tema: «O0uIas XapaKTePUCTUKA aIMHHHCTPATHBHOIO CY/I0NPOU3BOICTBA

2.11.1 3apanue 1Jis1 padoThI:
1. 3amaun agMHHHUCTPATHBHOTO CYJONPOU3BOJICTBA: COCTAaB, COACPIKAHUE M MEXaHH3M
peanu3anuu



2. VlcTOYHUKH ITPaBOBOI'O PETYIMPOBAHUS aAMUHUCTPATUBHOTO CYIOIPOM3BOCTBA
3. CocraB ¥ cucTeMa NPUHLIUIIOB aIMUHUCTPATUBHOIO CYJOIIPOU3BOICTBA

4. Y9acTHUKH J1€]1 aIMUHUCTPATUBHOI'O CYA0IIPOU3BOJICTBA

5. IlpencTaBUTeNnbCTBO B AeaxX aAMUHUCTPATUBHOIO CyIOIPOU3BOICTBA

6. [To1BeIOMCTBEHHOCTD U MOACYAHOCTh aIMUHUCTPATUBHBIX JIEJI CyIaM

2.11.2 KpaTkoe onucaHie NpoBOIHMOr0 3aHATHUS:

YcrHbIii onpoc.

IIpy mpoBeneHUM YCTHOTO Ompoca CTYIAEHTBl JIOJKHBI I0Jb30BaThCSI HOPMATHBHO-
IIPaBOBBIMU aKTaMH 110 3aJaHHOM Teme. [locie mpoBeneHus ompoca CTyIEHTaM Ipeiaraercs
PELINTh IPAKTUUECKUE 3aJauH.

2.11.3 Pe3yabTaThbl U BHIBOABI:

B pe3synbrare mpakTHYECKOro 3aHATHS CTYJACHT NOJYYHII 3HAHHS, BRIpaO0Tal yMEHUS U
HaBBIKU OIIPEIEIEHUs] OCHOB 3JIMUHUCTPATUBHOIO Cy10NPOU3BO/CTBA. [IpoBesieH aHanu3 ooumx
nosioxxenuss KAC PO.

Kpome TOro ocymiectBieHO 3akperyieHHue M YriyOleHue 3HAaHWM, IOJy4YeHHbIX Ha
JEKIHSIX ¥ TMPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENbHON paboTHl ¢ y4eOHOW JTUTEepaTypoid,
[IPaBOBBIMHU aKTaMHU M MaTepUaraMu MPaKTUKH.



