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1. KOHCHOEKT JEKIIUIA
1.1 JIexkmus Ne 1 (2 gaca).

Tema: «HOHHTHC, BHUAbI U 3BHAYCHUC KBaJ'II/I(bI/IKaIII/II/I YT'OJIOBHO-IIPABOBLIX I[GHHHfI»
Bomnpocel ekunu:

1.Ilonatre u BUIBI KBaTHU(PHUKAIIMHA YTOJIOBHO-TIPABOBBIX JCSTHHIA.
2.CouunanbHOE U MPaBOBOE 3HAUCHUE KBATHU(UKAIIUY.

3.MecTto kBasM(pUKaIMU B TIPOLIECCE MPUMEHEHHUS] HOPM TIpaBa.

4.Y cBOoeHHUE TPaBWIHLHON KBATH(DUKAIIUY TPECTYIUICHUN.

5.FOpuanueckoe 3akperuieHne KBaJmUKaluu.

6.001mas Teopust KBaIM(UKALUY TPECTYIJICHUH B CUCTEME HAyKH YTOJIOBHOTO
IpaBa.

Kpartkoe conpep:kanne BOIpocoB

1.ITonsiTHe U BUABI KBAJTU(PUKAIMA YTOJOBHO - IPABOBBIX JIeSIHUIA.

[Tox xBanMdukanuen NpecTyIIeHU B yTOJJOBHOM ITpaBe MOHUMAETCA MPOLECC
YCTAaHOBJICHHSI CXOJACTBa (COOTBETCTBHS) COBEPIIEHHOTO JESHUS DJJIeMEHTaM |
IIpU3HAKaM TOrO0 WJIM HHOIO COCTaBa IIPECTYIUIEHUS M €ro 3aKpPEIUICHHE
IOPUIMYECKUMU CUMBOJIaMU (CCBUIKOM Ha CTaThlO, YaCTh, ITYHKT).

NHpiMu crioBaMu, KBATM(PUKALMS €CTh IOPUAMYECKAsT OLEHKAa TeX WM HHBIX
ITOCTYIIKOB YEJIOBEKA.

W3 ckazaHHOrO cjenyeT, YyTo O KBaJU(PHUKALUU MOXKHO TOBOPUTH B JIBYX
3HAUYEHUAX: 1) B CMBICIIE ONPEIEICHHOIO Mpoliecca — AESITENbHOCTH, COCTOSIIEN U3
psifia OTIEIbHBIX aKTOB (OIMepaluil) U NpOoTEeKarolell B TeUeHUE HEKOTOPOTO BPEMEHH;
2) B CMBICIIE UTOra, pe3yjbTaTa 3TOH JEATEIbHOCTH, BOIUIOIIEHHOIO B BBIBOJAE O
HaJIMYUU WU OTCYTCTBUHU COCTaBa MPECTYILICHHUS.

Korpa, nanmpumep, roBopsr, 4ro, CKaxkem, IBaHOB cOBepIIMII KpaxKy U €ro
nercTBus kKBamuuiposansl 1o cr. 158 4. 1 YK P®, To peub B 3TOM ciiyyae UAET O
pe3ynbTaTe, 00 UTOre Mo3HaBaTEIBLHOrO Mpoliecca: YyTo caesali MBaHOB U Mpu3HaKam
KAaKOI'0 COCTaBa COOTBETCTBYIOT €TI0 JACHCTBHS.

A ecnu Ke MBI PacCy’JaeM O TOM, KaK MbI IIPUIUIN K TAKOMY BBIBOJY, YTO MBI
NPUHUMAIM BO BHUMaHHE, KaKhe OOCTOSITEIbCTBA YUUTHIBAJIH, @ KAKUE MMOCYUTAIIA HE
OTHOCSIIIUMUCS K JIeJly, KaKOMy COCTaBy W IOYEMY OTAAINA MPEANOYTEHUE TPHU
IOPUIUYECKON OILIEHKE, TO TOrJa Mbl MMEEM B BHAY MOJA KBanuduxanuend cam
mpoliecc, caMy CUCTEMY JIEHCTBHI, B KOTOPOM BbhIpa3uiaach KBATU(PUKAIIHS.

Kamupukanust (ropuanyeckasi OLEHKAa) NPOM3BOAUTCA Ha BCEX CTaAMsIX
YTOJIOBHOIO Iporecca. [lepBoHayanbHO OHA HOCUT NPEABAPUTENBHBIM XapakTep U
MOJKET OBITh MPEANOoJIOKUTEIbHOW. B nanpHeimeM npu moaydyeHUH OoJiee MOITHON
uHpopManuu 00 OOCTOSATENBCTBAX  COBEPIICHHOTO JIeHUS  KBamuuUKauus
YTOUHSIETCH.



be3 kBanupukanyy HEBO3MOXKHO MPUHATHE PEIICHUS MO YTOJIOBHOMY JETy.
Taxk, nst Toro, 4ToObl BO30YIUTH YTOJOBHOE JEJIO HAaJ0 KBATU(PUIIMPOBATH JEHCTBUS
MpeAnojaraeMoro BHUHOBHOIO IO COOTBETCTBYIOLIEH cTaTthe. [Ipu mpenbsBiieHUU
OOBHHEHHS, CyJIeOHOM pa3OupaTebCTBE KBATM(PUKAIIS MOKET U3MEHUTHCS.

B 3aBucumoctu oT 0coO€HHOCTEH KBaM(PUKALUU MOTYT OBITH BBIJICTICHBI €€
Pa3HOBHUIHOCTH.

[To MmoMeHTY pa3BUTHS

1) kBanudukamms Kak Mmporecc;

2) kBann(uKaMs KaK pe3yiabTaT 3TOro Mmpolecca.
ITo cyOBekTy

1) obunnansHas;

2) HeouUHaTbHAaS.

1o crenenu 3aBepIIEHHOCTH

1) nepBoHavanbHas;

2) npeaBapUTebHas;

3) oKOHUaTeNbHAas.

ITo conepxkanuto

1) xBanmuguKkauus 1Mo OTAECIbHBIM IPU3HAKAM COCTaBA;
2) kBanudUKaIys M0 COCTaBY B IIEJIOM.

3) kBanuQpuKaLMs OTACIbHBIX MPECTYIUICHHIH;

4) xkBanuduKaus rpynn NpecTyIieHH;

5) kBanu@puKaLKs pa3InyHbIX (HOPM NPECTYIUICHHUS;
6) KBaNM(pPUKALMS HEPECTYHBIX ACSTHUN.

1o crenenn ToUHOCTH

1) mpaBusIbHAs;

2) HeTOYHas;

3) HenpaBUIIbHAS.

Beimie 6b1710 pacCMOTPEHO, YTO MPECTABISET U3 ceOst KBaM(MUKAIUS KaK MPOIecC U
KaK pe3yJibTar.

Odunmanbaas kBaMUKaAIUsg - 3TO KBATU(PUKALNSL, KOTOpas MPOU3BOIUTCS
YIOJHOMOYEHHBIMU  TOCYJAapCTBEHHbIMM  OpraHamu  (CyIoM,  CJEIOBaTejeM,
IPOKYpOpOM, OopraHoM Jo3HaHus). Ee oTnuuurensHas 0COOEHHOCTh B TOM, YTO OHA
BJICUET IOPUIMYECKHE MOCIeNCTBUS (Haka3aHue, Ipyrue (OopMbl OTBETCTBEHHOCTH,
peaduIUTALIUIO U T. 11.).

Heoduuuanenas kBanudukanums —3T0 KBaduuKalus, MOPOU3BOAUMAs
JTOOBIMH 3aMHTEPECOBAHHBIMU HEYITOJIHOMOYEHHBIMU TOCYAAapCTBOM Jinliamu. Yare
BCETO — ATO YYEHbIE, IPETOJaBaTEH, CIICLIMAIUCTHI, CTYACHTBI, )KYPHAITUCTHI U T.I.

Heoduuuanehas xBanudukaiusi, €CTECTBEHHO, HE BIJIEYET OPUIUYECKUX
MOCJICACTBUI.

Opnako ObwTO OBl CEpbE3HOM OIIMOKON CUMUTaTh, YTO OHA HE UMEET HHUKAKOIo
3HayeHus. Pa30op Tex WM WMHBIX KU3HEHHBIX CUTYallMid, YSICHEHHE 3aKOHA Ba)KHbI
camu 1o ce0e He3aBUCHUMO OT TOTO, KEM MPOU3BOAATCA, TEM 0oJiee KOrja 3TO JeJaroT



BBICOKOKBATM(DHIIMPOBAHHbBIE crenuanucTel. [Ipu sToM yrayOnsitoTcst 3HAHUS O
COLIMAJIPHBIX TpOIleccaxX, BBIPAOATHIBACTCS KYJIbTypa MBIIUICHHUS, (OPMHUPYETCS
MIPABOCO3HAHUE B TOM YHCJIE B T€X, KTO MPOU3BOAUT OPHUITHATEHYIO KBaTHU(UKAIIUIO.

B HEKOTOpBIX CiTydasX BBICTYIICHHS B TICUATH MOTYT MOCIY>KUTh MTOBOJIOM JIJIs
nepecMoTpa jesia, N3MEHEHUS KBaTu(pUKaIH.

Takum oOpa3om, HeoduIMaTbHas KBaTU(UKAIMSA OKa3blBaeT MPSIMOE BIHMSIHHE Ha
KBaJTU(UKAIIUIO OHUITHATIBHYIO.

[TepBoHavasibHasi KBamu(pUKAIUS — 3TO KBAIM(UKAIKS, OCYIIECTBIsEMAs II0
nepBUYHOW MHQPOpMaIK (TIPH YCTHBIX U MUCBMEHHBIX COOOIICHHSIX, PACCMOTPEHUHN
3asBIICHUN U Kaji00, HA CTaJUK BO30YXKIAEHUS YTOJIOBHOIO JIeNia).

[IpenBaputenbHas KBanuuKamus —3TO KBadU(UKAIMA, OCYIIeCTBIsIeMas Ha
MIPEIBAPUTEILHOM CIICCTBUU (TIpH TIPEABSBICHUN OOBWHEHWS, HA3HAYCHUHU Jelia K
PacCMOTPEHHUIO U T.II.

OxonuarteabHast KBaHH(I)I/IKaIII/IH — 9TO KBaJ'II/I(i)I/IKa]_II/I}I, COoBCpIIacMasn
Cy,Z[€6HI>IMI/I HHCTaHIHUAMHAU (B TOM YHCJIC BCPXOBHBIMHU Cy,ZIaMI/I).
KBaJII/I(bI/IKaHI/IH I10 OTACJIbHBIM IIpU3HaAKaM coCTaBa

IPECTYIUICHUS IIPEANIOIAraeT pa3ieibHYI0 OPUINYECKYIO OLICHKY IO 3JIEMEHTaM H
npU3HaKaM coctaBa (00BEKTY, 0OBEKTUBHOM CTOPOHE, CYOBEKTY U T.I1.).

KBanudukanuss mo mnpuszHakaM cocTaBa TpeOyeT OIIEHKHM BCEX COCTaBHBIX
4acTel MPECTYIUICHUS B LIEJIOM, B UX €IMHCTBE.

KBanudukanuus oTeabHbIX NPECTYIUIEHUN MPEACTaBIsET COO0M pacCMOTpPEHUE
WHIUBUIYAIbHOTO aKTa T[IOBEJAEHUS U COINOCTaBJIEHUE €ro C MpU3HAKaMU
KOHKPETHOTO COCTaBa MPECTYIICHHUS.

KBanudukauus rpynn npecTymjieHui MpeaAnogaraeT oleHKy Ipymibl CXOTHBIX
WHIUBUYAJIbHBIX AKTOB, HAPUMEP, NPECTYIUICHUI MPOTUB JTUYHOCTH.
Kanudukanuss pazauyHbeix (GopM. MmojapazyMeBaeT IOPUIMYECKYHO OIEHKY CTaauil
NPECTYIIEHUS, COYYaCTHs, MHOKECTBEHHOCTH U T.II.

KBanudukanuss  HEempecTYNMHBIX  JCSHUM BKIOYaeT  pa30op  JIeSHMUIA,
o0Opa3yronux 100pOBOIBHBIN O0TKa3, HEOOXOIUMYIO OOOPOHY H T.I.

[IpaBunpHas kBamuuUKaIUsI — 3TO KBaTU(UKAIUS TOYHO COOTBETCTBYIOIIAS
3aKOHY.

Herounas kBamudukamus —d3T0 KBaTM(PUKALUSI, KOTOpas BEPHO OTpaKaer
IPU3HAKM OCHOBHOI'O COCTaBa (HAJIMYME OCHOBAHWMM /I OTBETCTBEHHOCTH), HO HE
COOTBETCTBYET MO (PaKyJIbTaTUBHBIM MPHU3HAKAM (HATUYHIO KBATM(DUIMPYIOUIUX UITU
CMATYAIOIINX OOCTOSITEILCTB).

HenpaBunpHas kBanu@uKaius HE COOTBETCTBYET 3aKOHY MO CYUIECTBEHHBIM
npU3HaKaMm (OCHOBHOT'O COCTaBa).

JeiicTBuTENbHO,  JIIOOO€  HMCCIEAOBAHME  OTPAHUYEHO  OOBEKTUBHBIMU
BO3MOXHOCTSIMU mofydeHus: uHopmanuu. Ho ee 3HaueHue miig KBaIM(pUKALUU
MOKET OBITh pa3nu4yHO. Eciau mpu oOlLieHKe YMBIIIEHHOTo YOWCTBAa He ObLIN
YCTaHOBJIEHBI 0OBEKTHBHO UMEIOINECS TaHHBIE O €r0 0CO00M KECTOKOCTH, TO TAKYIO



KBATM(UKAIIMIO HENB3sl TMPU3HATH HEMPaBUIBHON, MO0 CYIIHOCTh IOPUANYECKON
OLICHKU YOUICTBA OT 3TOr0 HE U3MEHUTCS, XOTS KBaMPUKaLus OyaeT HETOYHOM.

Opnako ecnu B Jiefie HEJOCTAeT JaHHBIX 00 Y4YacTHUU TMOJI03PEBAEMOro B
yOuiicTBE, TO B 3TOM Clyyae HeJb3sl JielaTh KaKOTro — JIMOO BBIBOJA M BBIHOCHUTH
IOPUUYECKYIO OIIEHKY, MO0 B TAKOM CIIy4ae peub UJET O HAJTMYUKU CAMOTO OCHOBAHUS
JUIsL OTBETCTBEHHOCTH. Takoe [efo clelyeT NPUOCTAHOBUTH 10 TOJyYEHHUS
HEOOXOAMMBIX JaHHBIX. B0O3MOXHO, OHM HUKOrJa He OyAyT MOJY4YEHBI, 3HAUYUT
IOpUIUYECKas OIlEHKa BOOOIIEe He MOXKET OBITh JTaHa.

Kputukyemasi nmo3uiusi He UCKJIIOYAET IOPUIAYECKON OIEHKU U B TMOCJIECIHEM
CJIy4yae, C YeM HeJIb3s1 COTJIACUThCS.

2. CoumnajibHOE U MPAaBOBOE 3HAYeHHEe KBAJIM(PUKAIUM.

He cnenyer 3a0biBaTh, 4TO YrOJOBHO — MpPaBOBasl KBAIM(DHUKALUS MOMKET
MOCIY>KUTh OCHOBAaHUEM JIJI1 UHBIX (DOPM MPaBOBOM OTBETCTBEHHOCTH, MOBJICUYb UHBIC
IOPUIMYECKUE TIOCJIENCTBHUS (B TOM 4YHCIE€ U TMOJOXKUTEIHHOTO Xapakrepa). Bor
nouyeMmy KBajgupUKaIMs M0 HETOJIHBIM JAHHBIM, UMEIONTUM CYIIECTBEHHOE 3HAUYCHUE,
HE JIOMYCTUMAa, XOTs Obl MOJy4eHHUE HEOOXOAUMBIX JOMOTHUTEIbHBIX JAHHBIX OBLIO
O00BEKTUBHO HEBO3MOKHBIM.

3ajgadyel  MpPaBONPUMEHUTENST  SIBIAETCS,  €CTECTBEHHO,  MpaBUJIbHAs
kBaMukanus. Ho mockosibKy B peailbHOCTH MUMEIOT MECTO M CIy4au OTCTYILICHUS
OT 3aKOHA M OIITUOKH, TO CIAEAYET BBIACISITh U HETPABWIbHYIO KBATH(UKAIIHIO.
KBanudukauus OyaeT HenpaBUIbHOM, €CIIN:

1. npuMeHeHa HE Ta CTaThbsl YrOJIOBHOTO 3aKOHA, KOTOpas MpeaycMaTpuBaeT
JAHHBIN ciayyal, a apyras. Hampumep, kpaxa (ct. 158 YK P®) kBanuduimposana
kak npucBoenue (ct. 160 YK P®D);

2. eIMHUYIHOE TIPECTYIICHUE PACIICHEHO KaK MHOYKECTBEHHOCTD.

3. MHOKECTBEHHOCTh TPECTYIUICHHH KBATM(PUIMPOBaHA KaK CIMHHUYHOE
MIPECTYILICHUMN.

HempaBunpHass ~ kBanuduKamuss  UCKaXKAET  CONUAIBHYI  CYIIHOCTh
COBEpUIEHHOTO JesiHus  (IMpeyBEIMYMBAECT WM  3aHMXKAET €ro  OINaCHOCTb,
HEO0OOCHOBAHHO OTHOCHT K COITMAJIBHO OIMACHBIM HEOIACHBIE JISSHUS WM HA000pOoT),
BJICUET HEOCHOBATEIIbHOE YCUJICHUE WM CHU)KEHUE OTBETCTBEHHOCTH.

HenpaBunbHas kBanudukanuss He O0O0CCIEYMBAECT JOCTHIXKEHHE —IIeJeH,
MPOBO3IJIAIIAEMBIX YTOJIOBHBIM 3aKOHOM, MOET BBI3BATh KpallHE OTpUIlATEIbHBIC
COIMAJIbHBIE TTOCJIEACTBUS (TTOTEPIO PAOOTHI, pa3pylICHUE CEMbH U T. I1.).

IIpu ompeneneHHBIX YCIOBUSX HEMpaBUIbHAsS KBaIM(UKAIMI MOXET cama
paccMaTpuBaThbCs Kak TPECTyIUIeHUE (MpUBJICYEHUE 3aBEIOMO HEBUHOBHOTO K
YTOJIOBHOM OTBETCTBEHHOCTH — CT. 299 YK P®, He3akoHHOE€ OCBOOOXJIECHHE OT
YrOJIOBHOM OTBeTCTBEHHOCTH — CcT. 300 VYK P®, BbiHEceHHE 3aBEIOMO
HemnpaBocyHOTO npurosopa — c1. 305 YK PO).

Herounas xBaimdukanys HE WMEET CTOJIb HETaTHUBHBIX IOCICACTBHI Kak
HEMpaBWIbHAsL, OJJHAKO OHA OCJOXHSET [IOCTHKECHHE LeJied HaKa3aHUsl U MOXKET
MPUBECTH K HAPYIICHUSIM MPAB YEJIOBEKA.



HaoGopoT, mnpaBwibHas KBadu(uKalusg BEPHO OTPaKaeT COLHUAIBHYIO
CYLIHOCTb J€SHUS, 00ECIEUNBAET JOCTUKEHUH 1eJIel YyTOJIOBHOM OTBETCTBEHHOCTH,
YTBEPKAAET B OOIIECTBE CIPABEAJIMBOCTb, YKPEIUIAET 3aKOHHOCTh M IPaBONOPSIOK,
CHOCOOCTBYET YIPOUEHHUIO MOPAJIM U HPABCTBEHHOCTH.

3. MecTo kBaqnduKkanum B npoiecce NpuMeHeHHsI HOPM NMpaBa.

KBanuukanus sBasercss ofHOM U3 (OpM INPUMEHEHUS YIOJIOBHOTO 3aKOHA.
[Tocnennsisi mpeacrasisieT Oojee MIMPOKYHO AESITEIBHOCTb, YeM KBalIU(UKAIMs, U
BKJIIOYAET (HapsAy C HEH) Ha3HAueHUE HaKa3aHUE, OIpPEACIICHHE HWHBIX BHUJIOB
YTOJOBHOW OTBETCTBEHHOCTU (YCIOBHOTO OCYXIEHUS, CynuMocTH). lIpumenenue
YTOJOBHOIO 3aKOHAa OXBAThIBAET TAaKKE OIEHKY HENPECTYIHbIX, a HHOI/AA H
OOLIECTBEHHO  TMOJIE3HBIX IOCTYNKOB, HMMEIOIIMX  BHEIIHEE CXOACTBO C
NpecTyIIEHUs MU (HeoOxoaumasi 000poHa).

4.Y cBoeHue NPpaBWIbHON KBAJIU(PUKALMY PECTYIVICHU .

3HaueHHE NPaBUIBHON KBalU(UKAIMU MPECTYIUIEHUs TPYAHO IEPEOLICHUTb.
Maisno packpeITh NPECTYIUIEHUE WM HAWUTH JIMIO, KOTOPOE €ro COBEpIIMIO. BHHKasA
BO BCE OOCTOSATENHCTBA COBEPIICHUS KOHKPETHOIO MPECTYIUIEHUS, HEOOXOIUMO
OTBETUTh Ha BOIPOC, KTO COBEPIIMJI OOLIECTBEHHO OIACHOE JAESHHUE; YCTaHOBUTH
BUHY, MOTUB, KOTOPBIMH PYKOBOJICTBOBAJOCH JIMIIO; 1I€JIb, CIIOCO0, MECTO U BpEMs
UCIIOJIHEHUSI JESHUS;, HaJIMYhE COYYaCTHUKOB; OOCTAHOBKY, MpPU KOTOPOH OHO
(nessame) ObLTO BBIMOJIHEHO. C y4eTOM BCeX JOOBITBIX B IPOIECCE CIEICTBUS
JAHHBIX MOKHO TOBOPHUTH O KBajdu(dukamuu npectymieHus. [IpaBuiabHOCTh KBa-
TuduKalMy TPECTYIUIEHUS] O3HAaYaeT MNpexXJe BCEro TOP>KECTBO NPUHIMUIIOB,
3aKpEIUICHHBIX B YTOJIOBHOM 3aKOHE: 3aKOHHOCTH, PAaBEHCTBAa TIpa)KJaH Mepen
3aKOHOM, JINYHOW MHAUBU1YaJbHOW OTBETCTBEHHOCTH, CIIPABEIJIMBOCTH.

[IpuHuun copaBeaIMBOCTU (BBIAEIUM €ro 0co00) O03HAYaeT, 4YTO YroJOBHOE
HaKa3aHWe WIM HHas Mepa YroJIOBHO-MPABOBOI'O BO3ACHCTBHS, NpHUMEHSEMas K
JULy, COBEPUIMBIIEMY NPECTYILUIEHHE, COOTBETCTBYET TSIKECTU MPECTYIUICHMUS,
CTENIEHU BHHBI U JIUYHOCTH NPECTYIHUKA, MPOSBUBIIUXCS B COBEPILIEHHOM JICSIHUU.
MIMEHHO 53TOT NPHUHLMI CIY>KUT 3aJ0IOM JOCTHKEHHsSI OO0IIed U CrenuanbHOM
IIPEBEHIINH, VCIIPABIICHHUS IPECTYIHUKA. [IpaBuiibHAs KBaJIM(pUKaIUs
NPECTYIUIEHUI - 3TO IOJHOE, NMPAaBUILHOE MPUMEHEHHE BCEX YTOJIOBHBIX 3aKOHOB,
OXBaTBIBAIOIINX KOHKPETHOE OOLIECTBEHHO OIacHoe AesiHue. M 3To equHCTBEHHBIH
BAPUAHT YTOJOBHO-IIPABOBOM OLEHKH COBEPUIEHHOTO JESHUS W IOPUINYECKOE
OCHOBAHME JJIs1 HACTYILJICHUSI MPABOBBIX MOCIEACTBUM, MPETYCMOTPEHHBIX 3aKOHOM.

[IpaBunpHas kBanmuuUKaUs — 3TO KBadu(UKAIMS TOYHO COOTBETCTBYHOIIAS
3aKOHY.

Herounas xBanudukauus —3TO KBaIM(PUKALHUSI, KOTOpas BEPHO OTPaXKaeT
IPU3HAKH OCHOBHOTO COCTaBa (HaJMYMe€ OCHOBAHWM JJIs OTBETCTBEHHOCTH), HO HE
COOTBETCTBYET MO (paKyJIbTaTUBHBIM MPU3HAKAM (HAIMYMIO KBATU(PUIMPYIOIIUX WU
CMSITYAIOLINX OOCTOSITENTBCTB).

HenpaBunbHas kBanu@uKaus HE COOTBETCTBYET 3aKOHY IO CYIECTBEHHBIM
IpU3HaKaM (OCHOBHOI'O COCTaBa).



B Teopunm yromoBHOro mpaBa BO3HHK BOMNPOC, MOXHO JIM CUHUTATh
KBAIM(PUKALMIO TPABUIBHOM, €CIM OHAa OCHOBaHa HA HEMOJHBIX (AKTHUYECKUX
nanubeiX. KypunoB B.A. mosaran 4to, Ha 3TOT BONPOC HENb3s JaTh OJHO3HAYHOTO
orBeta. [lo ero MHeHHIO, BCce JeJO B TOM, KakoBa MPUYUHBI HEMOJHOTHI
YCTaHOBJICHUSI (DAKTUYECKUX 0OCTOATENLCTB JAena. Eciu oHa cBs3aHa ¢ 0OBEKTUBHOM
HEBO3MOKHOCTBIO MX TMOJYYEHUS, HapUMEpP, U3—3a YHUUTOXKEHUS JI0Ka3aTeNIbCTB
MPECTYITHUKOM, HEOCTATOYHOCThIO TEXHUYECKUX BO3MOKHOCTEH BBISIBJICHUS CIIEOB
NPECTYIUICHUS, KOT/Ia CJEJACTBEHHbIC OPTaHbl U CYJl CAENald BCce HEOOXOIUMOEe st
uX OOHapyXeHHUs, TOTJa KBAIU(UKAIMS HA OCHOBE JOOBITHIX OTPaHUYCHHBIX JTaHHBIX
HE MOXET CUUTATHCSI HETIPaBUIbHOM.

OnHako eciau HEMOJIHOTa JaHHBIX OOYCJIOBJIEHAa HEAO0OPOCOBECTHBIM COOpPOM
uHpopmanuu, To b.A. KypuHOoB cunTan Takyto KBaTH(PUKALMIO HENPABUIBHOM.

Ha nam B3riisaa, ¢ MHeHueM b.A. KypuHoBa 6€30roBOpOYHO COTacUThCS HEIb3S, T.K.
OHO TpeOyeT YTOUHEHHS.

JleicTBUTENBHO, JI000€  HUCCIEJOBAHWE  OTPaHUYEHO  OOBEKTUBHBIMU
BO3MOXXHOCTSIMU TonydeHuss uHpopmauuu. Ho ee 3Hauenuwe i KBanupukauuu
MOKET OBITh pa3inyHO. Eciau mpu OlLieHKEe YMBIIIEHHOTo YOuicTBa He ObLIM
YCTaHOBJIEHbI 00BEKTUBHO UMEIOLINECS TaHHBIE O €r0 0COOO0N HKECTOKOCTH, TO TAKyIO
KBaJIM(UKALIMIO HENb3sl INPU3HATH HENPABUIbHOW, MO0 CYIIHOCTb IOPHUANYECKOU
OIICHKH YOWICTBA OT 3TOI'0 HE U3MEHUTCS, XOTS KBaM(PUKaIus OyaeT HETOYHOM.
OpHako eciu B JieJie HeIOCTaeT AaHHBIX 00 y4acTHH M0JI03PEBAEMOr0 B yOUNCTBE, TO
B OTOM CJIy4ae HeJb3s JesiaTh KaKoro — JMOO BBIBOJIA M BBIHOCUTH HOPUIUYECKYIO
OLICHKY, MO0 B TaKOM CJy4yae peyb HJET O HAJIUYUU CaMOTO0 OCHOBAaHMS IS
OTBETCTBEHHOCTH. Takoe JIeJI0 cleayeT MPUOCTAHOBUTH A0 MOTyUeHHUsT HE0OXOUMBIX
JTaHHBIX. B03MOXXHO, OHM HHUKOrIa He OyayT MOJY4YeHBI, 3HAYUT IOpUANYECKas
OLICHKa BOOOIIE HE MOXKET OBITH JJaHa.

Kputnkyemasi mo3unusi He UCKIIIOYAET IOPUAMYECKON OLIEHKH U B MOCIEIHEM
cllydae, C YeM HeJIb3s1 COIIaCUThCS.

He cnenmyer 3a0biBaTh, 4TO YroOJIOBHO — IMpaBoBas KBATU(UKALKS MOXKET
MOCITY>KUTh OCHOBAaHUEM JIJIsl UHBIX ()OPM IIPABOBOM OTBETCTBEHHOCTH, MOBJICYL NHBIE
IOPUIMYECKUE TOCIENCTBUSA (B TOM YHCJIE M MOJIOKUTEIBHOrO Xapakrtepa). Jluro,
NpU3HAHHOE, HAlpUMep, BHHOBHBIM B COBEPIIEHUHM MPECTYIUICHUS, MOXET OBITh
YBOJIEHO C paboThl, 00s53aHO BO3MECTHTh MPUUYMHEHHBIN Bped. Bor mnouemy
KBaM(UKAIMS IO HETOJHBIM JITaHHBIM, MMEIOIINM CYIIECTBEHHOE 3HAueHHUE, He
JOTyCTHMa, XOTS Obl TONydyeHHWE HEOOXOIAMMBIX JOMOJHUTENBHBIX MAaHHBIX OBLIO
OOBEKTUBHO HEBO3MOYKHBIM.

3amaveil  MPaBOMPUMEHUTENS  SIBJISCTCSA,  €CTECTBEHHO,  IpaBHUIIbHAs
kBanu@ukanus. Ho mockosibKy B peailbHOCTH MUMEIOT MECTO M CIy4Yau OTCTYILICHUS
OT 3aKOHA M OUIMOKH, TO CJAEAYET BbIACIATh U HENPABUIbHYIO KBATH(UKALIMIO.
KBanu¢ukauus Oyner HenpaBuiIbHOM, €CITH:



1. npuMeHeHa HE Ta CTaThbsl YrOJIOBHOTO 3aKOHA, KOTOpash MpeaycMaTphBaeT
JTaHHBINA ciydai, a napyras. Hampumep, kpaxka (ct. 158 YK P®) xpanudunmrponana
kak npucBoenue (ct. 160 YK P®D);

2. eIMHUYHOE MIPECTYIICHUE PACIICHEHO KaK MHOYKECTBEHHOCTb.

3. MHOKECTBEHHOCTh MPECTYIUICHUH KBAIM(PUIUpPOBaHA KaK €IMHUYHOE
MPECTYIICHUU.

HemnpaBunpHass ~ kBanuduKalus  UCKaXKAaeT  COLHUAIbHYIO  CYIIHOCTh
COBEPIICHHOTO JesiHus  (IMpeyBEIMYMBACT WM  3aHMXKACT €ro  OMAaCHOCTb,
HEO0OOCHOBAHHO OTHOCHT K COITMAIBHO OITACHBIM HEOITACHBIE NESHUS WM Hao0O0poT),
BJICUET HEOCHOBATEIIBHOE YCUJICHUE WM CHUKEHUE OTBETCTBEHHOCTH.

HenpaBunbnas kBanudukanuss HE O0O0ECNEYMBACT JOCTHKEHUE IIETIeH,
MIPOBO3IJIAIAEMBIX YTOJIOBHBIM 3aKOHOM, MOKET BBI3BATh KpaillHE OTpUIlaTEIbHBIC
COIMaJIbHBIE TTOCEACTBUS (ITOTEPIO PAOOTHI, pa3pylICHUE CEMbH U T. I1.).

[Ipu omnpeneneHHBIX YCIOBUSX HEMpaBWIbHAS KBAIM(PHUKALUSA MOXKET cama
paccMaTpuBaThbCid KaK NPECTyIUICHUE (MPUBICYEHUE 3aBEIOMO HEBHHOBHOTO K
YTOJOBHOM OTBETCTBEHHOCTH — CT. 299 YK P®, He3akoHHOE OCBOOOXKIACHHE OT
YroJoBHOW oOTBeTCTBeHHOCTH — cT. 300 VYK P®, BblHeceHHE 3aBEIOMO
HeMpaBoCyHOTO puroBopa — cT. 305 YK PD).

Herounas kBanudukanys HE HMEET CTOJIb HETaTUBHBIX TIOCJIEACTBUI Kak
HEMpaBWIbHAsL, OJHAKO OHA OCJOXHSET [IOCTHKECHHE LeJIed HaKa3aHUs U MOXKET
MIPUBECTH K HAPYIICHUSM MPAB YEJIOBEKA.

Haobopor, mpaBuibHas KBaIM(PUKALKUSg BEPHO OTPAXKAET COLHUAIBHYIO
CYIIHOCTh JesHUSI, 00eCTeunBaeT JTOCTHXKEHHM 11eJiel YTrOoJIOBHOM OTBETCTBEHHOCTH,
yTBEPXKIAeT B OOIIECTBE CIPABENIUBOCTh, YKPEIUISET 3aKOHHOCTh U MPABOIMOPSIOK,
CIIOCOOCTBYET YNPOUYEHUIO MOPAJIA U HPABCTBEHHOCTH.

5. Opuauyeckoe 3akpenieHue KBajanpukanuu.

KBanudukanust (ropuaudeckas OICHKA) TMPOU3ZBOJIUTCA HA BCEX CTATUAX
YTOJIOBHOTO Tporecca. [lepBoHayaabHO OHAa HOCUT MNpPEABAapPUTENbHBIN XapakTep U
MOET OBITh MPEATNONOXKUTENbHON. B manmpHelnieM npu moxydeHuu Oojiee MOTHOM
uHdpopmaruu 00 OOCTOSATETHCTBAX  COBEPINEHHOTO JACSHUS  KBATH(PUKAIUS
YTOUHSIETCA.

be3 kBanmudukanmu HEBO3MOXKHO TMPUHATHE PEIICHUS MO YTOJOBHOMY JEIy.
Taxk, nst Toro, 4ToOb BO30YIUTH YTOJOBHOE JCJIO HA0 KBATH(PUIIUPOBATH JEHCTBUS
MpenojiaraeMoro BUHOBHOTO TIO COOTBETCTBYIOlIEH crathe. [Ipu mnpenbsBieHUN
OOBHHEHMS, CyZIcOHOM pa30oUpaTeNbCTBE KBATU(PUKALIMSA MOKET U3BMEHUThCS. TeM He
MeHee MpeaBapuTenbHas kBanudukauus HeoOxonuma. Hampumep, mzOpanue mepsl
npeceyeHus B BUJE apecTa Ha MpeABapUTEILHOM CJICICTBUU JOMYCKAETCS TOJBKO B
TOM CJIy4ae, KOTJa JIMIO MOJAO03PEBAETCS B COBEPUIEHUU NPECTYIUICHUS, 32 KOTOPOE
IpeaycMaTpUBaeTCA HaKa3aHUe He HIDKE 2-X JIeT JMleHus: cBo0oibl. TakuM oO6pazom
HEJb3S apeCcTOBaTh MOJ03PEBAEMOTO, HE KBATU(PHUITMIPOBAB €T0 JECHCTBUS MO TOW WA
WHOM CTaThbe.



1. KBanudukamusi TpecTyIuIeHUH HE MOXKET UMETh HMHOTO HOPHINYECKOTO
OCHOBAHHs, KPOME KaK YTrOJIOBHOTO 3aKOHA.

VYronoBueiii 3akon P® mnpunumaercs Denepanbubiv  Cobpanuem PO
(I'ocynapctBennoit Iymoii u Cosetom denepanun) u noanucsiBaercs [Ipesunenrom
P®. IIpu3Haku npecTynaeHnuss MOTYT ONPEIESATHCS TOJIBKO YTOJIOBHBIM 3aKOHOM. Hu
VYxka3sl I[Ipesunenra PO, uu aktel [IpaButensctBa PO, HU aKThl MHUHUCTEPCTB HE
MOTYT YCTaHaBJIMBATh MPECTYMHOCTh NEAHUI. Takoro poma yCTpEMIIEHHS MOTYT
HaOJIOAAaThCS B HE OTIAKEHHBIX MTPABOBBIX CHCTEMAX.

VYTONMOBHBIE ~ 3aKOHBI ~ MOTYT  WMETh  pa3Hbie  (GOpMBI:  KOJACKCa
(cucTeMaTU3MpPOBAHHOW W HCUEPIIBIBAIONIECH COBOKYITHOCTU IOPUANYECKUX HOPM),
3aKOHOJIATEIBHOIO aKTa, COCTOSIIETO U3 HECKOJIBKUX HOPM, 3aKOHOAATEIBHOTO aKTa,
BKJIFOYAIOIIIETO OJHY HOPMY.

Crenudukoi pocCUICKOT0 yroJI0BHOTO 3aKOHOAATEILCTBA SBISETCS TO, TO UTO
OTACJIBbHO NPUHHUMAEMbIE YIOJIOBHBIC 3aKOHBI HAYMHAKOT JEUCTBOBATH TOJBKO C
MOMEHTA BKJIIOUEHUs UX B YToJoBHbIM Komekc P®. JIo 3TOro BpemMeHU OTAEIBHO
MPUHATBHIE YTOJIOBHBIE 3aKOHbl HE JEHUCTBYIOT M MOTYT BBINOJHATh TOJIBKO
MH(OPMATUBHYIO POJIb, TO €CTh HH(POPMUPOBATH IPAXKIAAH O TPAIYIIUX U3MEHEHUSX B
YTOJIOBHOM 3aKkoHoAaTeiabcTBe. CleayeT OTMETHTh, YTO COBPEMEHHAs POCCHUIICKAs
3aKOHOJAATENbHAs MPAKTHUKA TaKOBAa, YTO C IMPUHSATHEM HOBOI'O YTOJIOBHOTO 3aKOHA,
OJHOBPEMEHHOI'O BHOCATCS W3MEHEHMS U B YrosoBHblM Komexkc P®. Tak uyro
pEaIbHO TPUHATHUE HOBOTO YTOJOBHOTO 3aKOHA U JIEMCTBUE COJCPKAIIMXCS B HEM
HOPM IO BpeMeHHM OObIYHO coBmagaeT. OIHAKO B ciiydae, €Clu 3aKOHOJATeNb IO
KaKUM — JIMOO MpUYMHAM TPUHSATHIA YTOJOBHBIM 3aKOH HE BKJIIOUUT B YTOJIOBHBIM
KOJIEKC, JICICTBUE €r0 HEBO3MOXHO.

HeoOGxonumo y4uThIBaTh, YTO MPUHATHE YTOJIOBHOTO 3aKOHA W HAyajao €ro
nerctBus (naxe B ¢opMme KoJieKca) Kak MpaBWIO HE COBMajaroT. Bce 3akoHbl PO
BCTYIAIOT B CHJIy OJHOBPEMEHHO Ha Bced Teppuropuu PO mno ucreuennun 10 nueit
1ocJie X OPUITMATBHOTO OMyOJIMKOBAHMS, €CJIM B CAMOM 3aKOHE HE YCTAHOBJICH WHOM
MOPSIOK BCTYILICHUS €0 B CHUILY.

Tak, nevictBytomuii YK P® 6p11 mpunst ['ocymapctBennoii Jlymoit 24 mas
1996 roma, OmoOpern Coerom @enepamuu 5 wuioHs 1996 roma, moanucad
[Ipesunentom PO 13 uronsa 1996 rona, a Bcrynui B neiictue ¢ 1 ssuBaps 1997 ropa.

1. Cnegyer uMeTh B BHY, UYTO TPH KBATU(HUKAIMK TPECTYIUICHUNA WHOTNA
MPUXOJAUTCS IPUMEHSATh 3aKOH YK€ HE JCUCTBYIOIIMKA HA MOMEHT €€ MPOU3BOJICTBA,
TO €CTh CTapbIi 3aKOH.

Takoe mnonoxxeHue oObsicHsAeTca ycTaHOBIeHHbIM Konekcom P® mnpasuiiom,
YTO TPECTYNMHOCTh JECSIHUS OMPEAEISATCS 3aKOHOM JEWCTBOBABIIMM BO BPEMS €ro
coBepiieHus (ct. 9 YK P®D).

[ToaTomMy ecnu ceroaHs Mbl KBaIM(UIMpPYEM JEHCTBUS BHUHOBHOTO,
COBEpIIMBILETO MpecTyruieHue B 1996 rony, 1o Mbl 1oskHbl puMeHaTh YK PCOCP
1960 r., mpu ycnoBuu, 4To HOBBIA yrosioBHbld Koaexc (1996 r.) He oTMeHumn



MPECTYITHOCTh PacCMaTPUBAEMOTO JESHHUS WJIM HE YCTAaHOBWJI Oojee MSITKYIO
OTBETCTBEHHOCTb.

Tak, ecaum B pe3ylibTaTe HEHAJICKAIIETO KOHTPOJS 3a CTPOUTEIHCTBOM CO
CTOpPOHBI TTpopaba BO BpeMsi CTPOUTEILCTBA MOCTa, MPOU3BeNeHHOro B 1996 romy,
npousomien ero o6Bar B 2000 romy, TO XallaTHOCTh Ipopada cleayeT
KBaIMPUIUpoBaTh 0 HOBOoMY YK P®, mockoybKy HOBBINM 3aKOH BBEJ 00jie€ MATKYIO
OTBETCTBEHHOCTh (MPEXHUN TNpelycMaTpuBal HaKa3aHUE 10 3-X JIET JIHIICHUS
CBOOO/IbI, @ B HOBOM CaMO€ CTPOro€ HaKa3aHUE 3a CYIIECTBEHHBIN yIlepO — apecT 110
3 — x MmecsneB). Eciu ke paspyiieHne MOCTa MOBJIEKIO YEIOBEUECKHE KEPTBBI. TO
CJeyeT IPUMEHATh CTaphIil 3aKOH, MOCKOJIbKY HOBBIM MOBBICHII 32 3TO HAKa3aHUE 0
5- JIeT AUIIEHUSI CBOOO/IBI.

2. C Touku 3peHus KBATH(PUKAIIUNA BaXKHO OTIPEICTUTh, KOT/1a BHOBL TTPUHSTHINA
3aKOH HMEET OOpaTHYI CHIIy, TO €CTh MOXKET PaCHpOCTPaHSIThCA HA JICSHUS,
COBEPUIEHHBIE J0 €T0 BbIX0Ja, M KOT/Aa OH TAKOM CUJIbI HE UMEET.

B dacTHOCTM BO3HHMKAaeT BONPOC, KAKOM 3aKOH CIEAYET CUMTATh CMATYAIOIINM
HakazaHue. BO3MOXKHBI CleyIOlKe BUABI CMIATYEHUsI HaKa3aHus: 1) yCcTaHOBIIEHHE
Ooyee MATKOTO BHUJA HaKa3aHUS ; HANpUMEp, BMECTO JIUIICHHUS IpaBa 3aHUMAaTh
OTIpeJICICHHBIE JJOJKHOCTH U 3aHUMAThCS OTPEICTICHHON e TeNbHOCThIO - mTpada.

3. ycTaHoBiieHHEe Oojiee MSTKOTO IO pa3Mepy HakazaHWs., HampuMep,
CHI)KEHHE MaKCUMaJbHOTO pa3Mepa ¢ 5 A0 3 — X JIET JIMIIEHUS CBOOOJIBI WIH
CHIKEHHE MHUHUMAJILHOTO pa3Mepa HakazaHus ¢ 2-X JIeT 10 1 rojia mpu COXpaHEHUU
MaKCHMAJIbHOTO pa3Mepa.

4. BKJIIOYEHUE B 3aKOH C aJIbTEPHATHUBHOM CaHKIIMEH OoJjiee MATKOro BHUIA
HakazaHus (K JIMIIEHUIO CBOOOJBI), BKJIKOYEHHUE O0jiee MATKOrO ajlbTEPHATUBHOIO
HaKa3aHusl.

5. UCKJIIOUCHHE W3 3aKOHA 00s3aTEJIbHOTO JOTOJHUTEIBHOTO HaKa3aHUs TPHU
COXPaHEHUM B NPEKHEM BHUJE OCHOBHBIX WJIM OCHOBHOTO HAaKa3aHUs, HaIpUMED,
MPESXKHUA 3aKOH TpeaycMaTpuBajl JIMIIEHUE CBOOOJBI cO ImTpadoM, a HOBBIA OJHO
JUTIICHUE CBOOOIBI.

Crnenyet oO6patuth BHUMaHuE, 9T0 YK PD (1996 1.) B kauecTBe OCHOBaHUS IS
JEUCTBUSL OOpAaTHON CHJIBI TIPETyCMOTpPET HE TOJBKO YCTpaHEHUE MPECTYIMHOCTH
JNESHUST W CMSTYCHHMS] HaKa3aHWsd, HO W MHOE VYIIYUYIIEHHWE TIOJIOKEHHE JIUIa,
COBEPIIMBILETO MPECTYIJICHUE.

[Ton WHBIM yIydIlIEHHUEM IMOJOXKEHUS JIMIA, COBEPIIMBIIEIO MPECTYIUICHUS,
cjieayeT MOHUMATh:

1) cHUKEeHUEe CpOKa JaBHOCTH COBEPILICHUS TPECTYIUICHUS U UCIIOJIHEHUS IPUTOBODPA,
a TaKXKe CYJIMMOCTH;

2) pacuUIMpEeHHE OCHOBAaHUN W CMATYEHHE YCIOBUH OCBOOOXKIECHHS OT YrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUS.

Tak, k mUIly, COBEPIIUBIIEMY BIEPBbIC MPECTYIUICHUE HEOOIBIION TSHKECTH HE
MOXET MPUMEHSTBHCS CTapbIil 3aKOH, MOCKOJIbKY HOBBIN YJy4IlIaeT MOJOKEHUE 1A,



COBCPIIMBIICTO TAKOC IMPCCTYIUICHUC, TaK KaK HIpeaAyCMaTpuBacT BO3MOXHOCTH
IMPUMHPCHUA C IIOTCPIICBIINM H 0CBO60)KI[CHI/IG OT OTBCTCTBCHHOCTH.

6. O0mas Teopus KBaJu(puKaANMU NPeCcTYIUIEHHI B CHCTeMe HAYKH Yr0JI0BHOI'O
npasa.

Taxkxe Hago MMETh B BUAY, YTO IpaBWIbHAsA KBAJIM(PUKALMS MPECTyIUICHUS
UMEET Ba)XHOE KPHUMMHOJIOTMYECKOE 3HauyeHHE, MO0 Ha €€ OCHOBE BBIAEISIETCS
Ka4eCTBEHHAsl CTPYKTypa IMPECTYMHOCTH M pa3padaThIBAIOTCS MeEpbl IO €€
npeaynpexaeHuto. HempaBuwibHas KBadu@uUKalus MOXKET [aTh HCKaXEHHYIO
KapTUHY COCTOSHUS M JUHAMUKHA HPECTYMHOCTH, YTO HEU30E€KHO NOBJIEYET
om0k B ianupoBanuu [Ipoduiaktuyeckoit padOTHI.

[IpaBunbHas KBanu(dUKALUs MPECTYIUVIEHUS HMeEeT OOJbIIoe 3HAYEHUE WU A
HOPMOTBOPYECTBA. YCHEXWM WIH TPYJHOCTHU B KBAIM(PUKAIUU MOKA3bIBAIOT
3aKOHOJATEINI0 CTENEeHb MPaBONPUMEHUTEIbHON 3(P(EKTUBHOCTU TEX WM HMHBIX
YTOJIOBHO-IIPABOBBIX HOPM M MOTYT CJIY>XUTh OCHOBAHUEM JUJI1 BHECEHHUS B HHX
COOTBETCTBYIOIUX U3MEHEHUN U JTOTIOJTHEHU.

1.2 JTexkums Ne 2 (2 yaca).

Tema: «CocTaB npecTyIieHUus — OPUANIECKOE OCHOBAHUE KBAIM(PUKAIITN»
Bonpocs! Jexkuuu:

1.IlonsATHE M CTPYKTypa cOCTaBa MPECTYTUICHUS.

2.CocTaB NpecTyIUICHNS U AUCIIO3ULIMS CTaTbU Y TOJIOBHOTO 3aKOHA.
3.KoHCcTpyKIMs COCTaBOB IPECTYIICHHUM.

4.1ToHaTHE IpU3HAKa COCTaBa NPECTYIUICHNs. BHUIbI NpU3HAKOB: TO3UTUBHBIE U
HEraTUBHBIC, IOCTOSIHHBIC U BPEMEHHBIE, OLICHOYHBIE.

5.VscHeHue coliepKaHusl COCTaBa MPECTYIUICHUS.

6.3HaueHne cocTaBa MPECTYIICHUSI.

Kpartkoe coaep:kanne BOIpocos
1. IloHsATHE W CTPYKTYpPA COCTABA NMPECTYNJICHUS.

EnvHCTBEHHBIM OCHOBAaHMEM Ui BbIBOJAA O COBEPLICHUM NPECTYIUICHUS
ABJIIETCSl HAIM4Me B AessHUU coctaBa npectymieHus (ct. 8 YK P®). [lpu pemennn
BOIIPOCA O HAJIWYMM IIPECTYIUIEHUSI IPOU3BOAUTCS COIIOCTABICHUE DJIEMEHTOB
YCTAHOBJICHHOI'O PEAJILHOI'O aKTa ITOBEICHUS YEJIOBEKA C COCTaBOM IPECTYIUICHUS.
OOBIYHO COCTaB TMPECTYIUICHUSI PACKPBIBAIOT Kak HAOOp CTPOro OmpeeleHHBIX
yKa3aHHBIX B 3aKOHE MPU3HAKOB, XapaKTEPU3YIOMIMX OOLIECTBEHHO OMACHOE JCSHHE
Kak npectynHoe. CopepxaHue cocTaBa MPECTYIUICHUS, TAKUM 00pa3oM, COCTaBISIOT
pa3InYHbIC IPU3HAKU.

OpHako Takyr XapaKTepUCTUKY COCTaBa HEJNb3sl MNpPU3HATh TOYHOW. Bo-nepBbIX,
CIIOBO «IPHU3HAK» (3HAK) HE SBIAETCA CAMOCTOSTEIbHBIM 3JIEMEHTOM MBICIH, a
BBICTYIIAET JIMIIb B KAYECTBE MEPEJATOYHOIO 3BEHA (IIOCPEIHMKA, NPEICTABUTEIIS)



MbIchu. JI000i1 3HaK ecThb 0003HAYEHHE MBICIH, @ HE CaMa MBICIb, COCTaBJISAIOIIAs
COJIepKaHUE NOHATHSA. BO-BTOPBIX, BCAKOE IMOHATHE HE IPOCTO MBICIb YEJIOBEKA
(CMBICIT), HO MBICJIb, OTPAXKAIOILAsl OIPECIICHHYIO PEAIbHOCTD (peaMeT). MbIcb He
cyuiecTByeT cama 1o cede. OHa Bceraa sIBISETCS OTPAXKEHUEM 4ero—To (IpeaMeTa).
Takum oOpa3om, 3HAaK (NMPU3HAK) YKa3bIBA€T HA MBbICIIb, @ MBbICIb SIBJISETCA
OTpa)XEHHWEM HEKOTOpOro IpeAMeTa. OJTa LEenoyka oO0pa3yeT €IWHCTBO Tpex
3JIEMEHTOB — 3HaKa (IpU3HaKa) — HOHATUA (MBICIIH, CMBICIIAa) — PEAJILHOTO MPEAMETA.
Bcesikoe moHsTHE MBI UCTIOIB3YEM Kak 0003HaueHUe npeameTa. TOYHO TakKe NOHITHE
COCTaBa MPECTYIUICHHS Mbl UCIIOIB3YEM /1 0003HAUYEHHS COCTABA MPECTYIUICHUS KaK
ONPEIECIICHHON IPEAMETHON PEAIbHOCTH, CKOHCTPYUPOBAHHOM 3aKOHOAaTeneM. Ecin
€ MBI OINPEJENSIEM COCTaB NPECTYIUIEHUS TOJBKO KakK MOHATHE 00 OOIIECTBEHHOM
OMMACHOM TIOBEJIECHHMM, TO Halla XapaKTEPUCTHKA OrPAHMYEHA HCKIIOYUTEIBHO
MBICJIbIO (KaK TaKOBOM), @ HE CAMUM PEAJIbHBIM MOCTYIIKOM.

Eme Oonee HETOYHBIM, €CTECTBEHHO, SIBIISIETCS OIIPENEICHUE COCTaBa
IPECTYIIEHUS KaK COBOKYITHOCTH IIPU3HAKOB, IIOCKOJIBKY B 3TOM CIIy4ac MbI IaK€ HE
JOXOJMM U JI0 MBICIICHHOM OCHOBBI IIOHATHS, OCTAaBasICh JIMILIb HA BHEIIHEW, 3HAKOBOU
ee nepudepun.

IToaTOMy naBas OIpeAeNIEHHE COCTaBa IMPECTYIUICHHs, HAJ0 PACKPBIBATH €0
IIPEIMETHO, @ HE CO CTOPOHBI 3HAKOBOM XapaKTepUCTUKH. B 3TOoM 1uiaHe cocras
OPECTYIUIEHUsI  MPEJCTaBIseT COOOM  CTPYKTYpHBIE€  3JEMEHTBl  CO3/IaHHOM
3aKOHO/JATEIEM MOJAEIH IPECTYIIICHUS.

Jlist ©6ojee 4eTKOro MpPEeACTaBICHHUS O COCTaBE MPECTYIUIEHHsS HEoOXOIUMO
BBISICHUTh  COOTHOIIEHHE TMOHATHS COCTaBa IMPECTYIJIEHUS W TOHATHUS O
MIPECTYIUIEHUH, JaHHOTO B CT. 14 YK PO®.

Hekortopble 1OpUCTBI YTBEPKIAAIOT, YTO 3TH TMOHSITHS TOXIAECTBEHHBI, C YEM
Heb34 cornacuThes. Camo co00il BO3HUKAET BOMPOC, €CIU NOHITHUS MPECTYIICHUS U
COCTaBa NPECTYIUIEHUS TOXIECTBEHHBI, TO IIOYEMY OHHM IOJIYYAIOT pPa3IU4YHOE
TEPMHUHOJIOTHUYECKOE (CIIOBECHOE) BhIpaskeHue. Pa3nnyHoe cioBecHoe 0003HaYeHHUE B
OTHOILIEHUU OJHOTO U TOTO XK€ MpeaMeTa 0OBICHUMO B CIIydae, €clid HCIOIb3yeMble
clioBa 00JaIal0T PA3IMYHON IMOLMOHAIBHON HACHIIIEHHOCTHIO, a MOCIEIHsAs UMEET
KaKoe TO 3HaueHue il nepeaay Mbiciau. OIHAKO pa3InyHOEe CI0BOYNOTpeOeHHE B
JAHHOM CJIy4ae HUKOUM OOpa30oM HE CBSI3aHO C KaKUMHU—JIMOO SMOLIMOHAIBHBIMU
OTTEHKaMU N€pe1avvl MBICIIH.

Henb3zst ero 00bACHUTH U CTPEMJIEHUEM HE MOBTOPSITH OJIHU U TE€ e CJI0Ba, MO0
3aKOH TpeOyeT SICHOCTH, YETKOCTH U ONPEIEeICHHOCTH B 0003HAYEHUH OJHHUX U TeX
e TPEIMETOB.

Paznuuue B copepxaHuUM MOHATHM COCTaBa MPECTYIJICHUS W NPECTYIUICHUS
COCTOUT B TOM, YTO IIEPBOE PACKPBIBACT CTPYKTYPY IPECTYILICHUS, €r0 BHYTPEHHEE
CTpPOEHHE, a BTOPOE XapaKTEpU3yeT NPECTYIUICHHE HE B PAa3BEPHYTOM BHJIE, a Kak
LIEJIOCTHBIN aKT NOBEACHUS B €AMHCTBE BCEX €r0 CTOPOH, B X KOHLEHTPALUH.
BocrnpousBeneHne B COCTaBE OCHOBHBIX BHYTPEHHHMX 3JIEMEHTOB IPECTYIUICHHUS,
MO3BOJIIET MPOU3BOAUTH “‘UEHTU(DUKALIMIO, CIMYCHUE X C AIEMEHTAMHU PEalbHOTO



noctymnka. CoctaB TakuM 00pa3oM CIIY>)KHT CPEICTBOM NMEPBUYHON HACHTHU(PUKAIIAN
MPECTYIICHUS.

OpnHako BCSKOE pacujieHEHWE OpPraHWMYeCKH IEJ0r0 Ha AJIEMEHThl MCKaXKaeT
WIM MOXET TNPUBOJUTh K HCKOKEHHIO CYIIHOCTU (TaK YeJoBeKa MOKHO
paccMaTpuBaTh MO OTIEIBHBIM €ro OpraHaM, HO caMm Mo cebe Habop OpraHoB He
TOXJIECTBEHEH YEJIOBEKY), II03TOMY 3aKOHOJIATeNb “TIOJCTPAXOBBIBACTCSA YyKa3aHHEM
Ha HEJOCTATOYHOCTh YCTAHOBJIEHUSA OTHAEIBHBIX JJIEMEHTOB MU HEO0OXOAMMOCTU
YCMOTPEHHUS B HUX CTPOTO OMPENEICHHOMN CYITHOCTH — OOIIECTBEHHOM OMAaCHOCTH.
Takum 00pa3oM, MOHATHS COCTaBa MPECTYIUICHWS W TPECTYIUICHUS SIBISIIOTCS
pPa3TUYHBIMA U COOTBETCTBEHHO BBITIOJHSIIOT pa3Hbie (DYHKITUH, BBIPAXKAIOT Pa3HBIC
CTYIICHH TTO3HAHMSI TIPECTYTUICHHS.

CoBO «IPU3HAKY, «3HAK» BKJIIOYACT JIBA KOMIIOHCHTA:

1 )onipenenennoe rpadguyeckoe 0003HaUCHUE B BUJIE OYKB, CJIOB 03BYYHBAEMbBIX
IIPU MPOUZHECEHUH ), SIBIISIOMIMUXCSA CUMBOJaMU (0003HAYEHUEM) KaKOW—JTMOO MBICIH
(0 nestHUU, OCTECTBUU U T.I1.).

2) MBICIMMBbIE, TIOJIpa3yMeBaeMbIe SIBJICHUS (JIeHHUE, TTOCIIECTBUE U .T.I1.) WU
CMBICIIBI 3TUX 3HAKOB.

Kak u Bcsikast MbICIIb, OHA BKJIIOYAET, MPE/IOJIaraeT OTpa’kaeMblil €10 MpeIMeT.
B nanHOM cnydae mpenMETOM MBICIM SIBISIETCS HE Kakoe—Iub0 KOHKPETHOE
MOBEJICHUE YENIOBEKA, a HEKasi MOJIEh TAKOTO MOBEJACHUS, CKOHCTPYHUPOBaHHAS ITyTEM
MBICJICHHOTO OTOOpa, BEIOOPKH W3 WHIWBUIYABHBIX aKTOB, T€X MX KOMIIOHCHTOB,
KOTOpbIE HanOoJiee YacTO MOBTOPSIFOTCS B HUX, TIPEICTABIISIOT UX YCTOMYHUBYIO YacTh,
a CclIeJ0BaTEIbHO — CYLIECTBO, IJIaBHOE.

B sTo#l CBsI3M MHOTHE CHENHAIMCTBI YKa3bIBalOT Ha (OPMaTbHOCTh COCTaBa
MPECTYIICHUS, TO €CTh PACXOXKICHHE €r0 C PEalbHBIM IOCTYIIKOM, Ha3bIBACMBIM
npectyrieHueM. ®opMaIbHOCTh COCTaBa CO3Ja€T HW3BECTHOE HEYJ00CTBO TP
UJACHTUDUKAIIMK €r0 C peajbHbIM TMPECTYIUICHHUEM, OJIHAKO OHO IMPEICTaBIISIECT
HEN30eKHbIE W3JEPKKU TOHATHUIHHOM (Jornyeckoi) ¢opmbl MbluieHus. [losTomy
Henb3a  cornacuteess ¢ KyapssuessiMm B.H. wm  gpyrumum  cnenumanucramu,
MOJIATaBIIUMHU, 4YTO (OPMAIU3M COCTaBa MOXKET OBITh HEUTPaTU30BaH JAPYTUMH
YTOJIOBHO-TIPAaBOBLIMU HOpMaMu (0 I0OpOBOJIBHOM OTKa3e, HE0OX0AMMO 000pOHE U
T.I.). beccrnopHo, Ha3BaHHBIE HOPMBI CYKAalOT YHUCJIO TOCTYNKOB, MPHU3HABAEMBIX
MPECTYIJICHUEM, OJTHAKO MOTHOCTBIO YCTPaHUTH (hOpMaIU3M COCTaBa HElb3sl, MO0 ATO
o3Ha4yaJio ObI CO3/IaHWE TAaKWX TPABOBBIX KOHCTPYKIIUH, KOTOpbIE ObI 0003HAYAU
CIMHUYHBIC SBJICHUS, YTO HEBO3MOYKHO B TIPHUHIIHIIC.

[IpeameTom  MbIcmu  (TIOHATHSI)  COCTaBa  NPECTYIUICHUS  SBISICTCS
CKOHCTPYUPOBAHHas 3aKOHOJIaTeJIeM MOJieb npectyrieHus. CTporo roBops, COCTaB
MPECTYIJICHUSI — 3TO HE MOHATUE U HE MPU3HAKU, MTOCKOJIBKY MOCIEIHUE BBIPAKAIOT
JUIIb ~ CMBICI ~ JAHHOTO  CJIOBOCOYETAHMs, €ro  3HayeHue,  a AJIEeMEHTbI
CKOHCTPYHMPOBAHHOUW MOJIENH MPECTYTUICHHUS .

CocraB mpecTyIuIeHHsI — 3TO COBOKYITHOCTH 3JIEMEHTOB CKOHCTPYMPOBAHHOMN
3aKOHOJIATEJIeM MOJIETTM TPECTYIUICHHUS, CIIOBECHO (TMOHATHIHO, TpaduuecKu)



BBIDQKEHHOM B YTOJIOBHOM 3aKOHE M CIyXXallleil o0pa3lioM Ha OCHOBE KOTOPOil
MpPaBONPUMEHHUTENIb  OOHAPY)KMBAET HAJIMYUE TPECTYIUICHUS B  KOHKPETHBIX
MOCTYTKAX JIFOJICH.

Takum 00pa3om, cocTaB NPECTYIUICHUS — 3TO Tpaduyuecku 00O03HAUCHHAs
MBICJIb O MPECTYILJICHUH.

[Ipu xBanmudukanuu MNpecTyIUICHUS Mbl COMOCTaBIIsIEM, CPAaBHUBAEM TO WIIU
WHOE TOBEJCHHUE YEJIOBEKAa, COCTABIISIONINE €r0 YacTH, C AJIEMEHTAMH M YacTIMHU
IpenoiaraeMoi 3aKOHOAATENIeM MOJENU MPECTYIUICHHs, MPOU3BOANM KakK OBl HX
MBICIICHHOE Hajo)keHue. [Ipu coBmajeHUM 4YacTed W 3JIEMEHTOB NPECTYIUIEHUS C
YacTSAMU 3JEMEHTAaMU 3aKOHOJATEIbHOW MOJENH MPECTYIUIEHUS AENIAETCS BBIBOJ O
HaJIM4YUM B JEHUCTBUAX COCTAaBa MPECTYIUIEHHUS H, CJIEI0BATE€IbHO, O TOM, 4YTO
COBEPILIEHO TO WM UHOE MIPECTYIJICHUE.

Ecnu xoTs Obl OJMH 3JIEMEHT WA €r0 YacTh PEajbHOI0O MOCTYNKAa M COCTaBa

IPECTYIUIEHUSI HE COBHAAAKOT, TO IPECTYIUIEHUE OTCYTCTBYET. B Takux ciydasx
IPUHATO TOBOPUTH, UTO JEHCTBUS JIMAa HE 00pa3yIOT COCTaBa MPECTYIUICHNUS.
KoneuHo, Takass xapakTepuUCTHKa Ipoliecca KBaNU(UKALUU SBJISETCS BECbMa
npUOIM3UTENIBHOM, HO B OOIIMX YepTax OHa OTPaXaeT 3TOT IMPOLECC MPaBUIBHO,
XOTs, pa3yMeercs, B pEaJbHOCTH KBaJu(UKalUg ropas3lo Ooraue MpenaoKeHHOU
CXEMBI.
[Tpexxne Bcero, Henb3s NPEACTABISATh KBAIM(PUKAIMIO KaK HEKOE MEXaHHYEeCKOoe
HaJIOXKEHUE UMEIOIIErocs adaoHa (cocTaBa MPECTYIJICHUS ) Ha peaIbHBIN OCTYTIOK.
Bo-niepBbIX, MOTOMY, YTO COCTaB 3TO HE MWAOJOH B OyKBaJIbHOM MOHMMAaHUU (Kak
CKa)KE€M Yy TOKapsl WM cliecapsi, M3rOTaBIMBAIOLIEIO U3 3aTOTOBKU JIETAJIb), a IIA0JIOH
MBICJIUMBIH, “uaeann3npoOBaHHbBINA, CKOHCTPYUPOBAHHBIIN CO3HAaHUEM u
cymecTByromuii B HeMm. [lo 3Toil mnpuuuHe KBanupUKALMS MPECTYIUICHUS He
1abJIOHHOE HAJIOKEHUE OJIHO Ha JPYroe, a TBOPYECKHUM aKT CIMYEHUS 3JIEMEHTOB
OOIIHOCTH PEALHOTO TOCTYINKA C WICAIU3UPOBAHHBIM CMBICIIOM, IOHATHEM O HEM.
OTOT TBOPUECKUH aKT HAMOJHEH MHOTOOOPa3HbIMU IMCUXMUYECKUMHU IPOLIECCaMU, B
KOTOPBIX CJIMBAKOTCA B €IWHOE HAyajlo CO3HAHUE, JJIEMEHTBI HEOCO3HABAEMOWU
NICUXUYECKOU 1€ATEIbHOCTH, YyBCTBA.

CocraB npecTyIuieHus1, KaK U NPECTYIUIEHUE COCTOUT U3 YETHIPEX 3JIEMEHTOB:
1) oObekTa npectyruieHus; 2) 00beKTUBHON CTOPOHBI; 3) CyOBEKTUBHOM CTOPOHBI; 4)
CyOBEKTa MPECTYTUICHHUS.

OOBEKT MpecTymiieHus — OOIECTBEHHOE OTHOUIEHHE (CoLMalibHAsl MOoJie3Has
CBSI3b, B3aUMOJICUCTBHUE JIOJEH, MOAAEPKUBAEMOE B OOIIECTBE), HAPYIIAEMOE WIIU
pa3pylaeMoe MpecTyIICHUEM.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS — BHEIIHSA CTOPOHA MOCSATATENbCTBRA.
CyObeKkTUBHAsl CTOpOHA TMPECTYIUIEHUS — BHYTPEHHSSI CTOPOHA MOCSTaTeNbCTBA,
BBIPAXKAIOIIASICSA B PA3JIMYHBIX IICUXUYECKUX MPOLECCAX, MPOUCXOASAIINX B NICUXUKE
JIMLA, COBEPLIAIOLLIETO JESHUE.

CyOBeKT MNpecTyIUIeHHs — TOT, KTO COBEpPUIAET WM MOYKET COBEpPLIUTH
IPECTYIJIEHUE.



2. CocTaB npecTyiuieHusl ¥ AUCIO3UIUSA CTATBH YT0JOBHOI0 3aKOHA

Hapsiny ¢ mnossTMeM cocTaBa TMpECTYIUIEHHS B YIOJOBHO — TIPaBOBOMU
JUTEpAType M TPAKTUKE HCIOJB3YETCs IMOHSATHE MPaBOBOM HOpMbL. Hepeako 3Tu
MOHATHUSL YNOTPEOJISIOT B OJJHOM 3HAaY€HUU (cocTaBa mpecTyrvieHusi). OaHaKo OHHU
HETOXKJIECTBEHHbBl M HEOOXOAMMO YCTAaHOBHUTH UX COOTHOIIEHHUE JJisi 00Jiee YeTKOro
OTIpE/IETICHUS] AJIEMEHTOB W TpaHUIl NpecTyruieHus. [loCKoJIbKy MOHATHE cocTaBa
NPECTYIJICHUSI HaMU PACCMOTPEHO, OOpaTHUMCSl K YSCHEHHUIO TOHSTHUS YTrOJOBHO—
IIPAaBOBOY HOPMBI.

I[lon mpaBoBOM HOPMOW MPHUHATO IOHUMATh NPABUJIO  ITOBEICHWS,
yCTaHAaBIMBa€MOE HOPMATHUBHBIM akTOM. VCXOAs W3 3TOrO YroJOBHO—IIPaBOBOM
HOPMOW MBI JIOJDKHBI TPHU3HATh MPABUJIO TMOBEACHHUSA, YCTAHOBJICHHOE YTOJOBHBIM
3akoHOM (YronoBHbIM Konekcom PD).

Bcesixoe nmpaBuiio ecth onpeaeneHHas uiaes. [lpaBuno noseaeHus — 310 ujes o
JOJKHOM, IOIyCTUMOM TOBEJIEHUU BO B3aUMOOTHOILIEHUX JtoAeil. OHaKo eclid 3TO
TaK, TO BO3HUKAET BOIPOC: KaKUM € 00pa3oM MpaBUJIO NMOBENEHUs (UJes) MOXKET
COCTOSITh W3 TUIIOTE3bl, AMCIO3ULMU U caHKUuU.  O4YEeBUAHO, TAKOE CTPOCHUE
XapaKkTepHO AJis1 (POPMBI U3JI0KEHUSI 3TOU UJIEH, CIIOCO0a CIIOBECHOIO €€ BhIPAXKEHMUSL.

Takum crocobom odopmiieHus: uael (MpaBuil MOBEACHUS) B MpPaBe SBISIOTCS
ctatbu. [loaTOMY MBI TIOJIaraem, 4To JIEJICHUE HA TUTIOTE3bI, TUCIIO3UIIUN U CAaHKIIUU
OTHOCSITCSI K CTPOCHHIO CTAaTEH YrOJIOBHOTO 3aKOHA, @ HE HOPM. IJTO, BO-TIEPBHIX.

Bo-BTOpBIX, cleayeT OTBETUTh Ha BOMpOC: rae (GOpMyIUPYIOTCS B 3aKOHE
HOPMBI, B KaKOi ero yactu, oOuen? ocooeHHOM?

B ocobenHo#l yacTu yrojloBHOTO 3aKOHA, Kak OOIIETpPU3HAHHO, COJEPKATCS
NpU3HAKK COCTaBOB MpecTyIuieHnid. Ho wmaen o mpecTymieHUsX HECOBMECTUMBI C
HopMaMu. HaoOopoT, OHM SBISAIOTCA aHTUNOAAMH, NPOTHUBOMONOXKHOCTAMU. Ho
yKa3blBas Ha 3alpeT CcoBepuiaTh MPECTYIJICHUS MOCPEACTBOM YCTAHOBJICHMUS
COCTAaBOB IMPECTYIUICHUH, 3aKOHOAATENh TEM CaMbiM TpeOyeT MpaBUIBHOTO
MOBE/ICHUs, COONIOICHNUS HOPMBI (HE HapyllaTh TEJIECHYI0 HENPUKOCHOBEHHOCTb U
T.11.). Takum 0Opa3om, XoTst HOpMBI TIpaBa B OcoOeHHON YacTu He (HOPMYITUPYIOTCS,
OHM TE€M HE MeHee mnojpazymeBaroTca. OJHaKo moJpa3yMeBaemas HopMa U
copMyIupOBaHHAs HOpMa HU OJHO U TO *ke. Eciu UX OTOXKAECTBIATH, TO HANIO
clenaTh BBIBOJ O COBIAJEHUM HOPMBI M COCTaBa MPECTYIUICHHUS, YTO aOCypIHO.
[TosToMy W3MOKEHHE B MUCTIO3WIIMHM CTAaThU MPHU3HAKOB COCTaBa MPECTYIUICHHUS HE
€CTh BOCIIPOHM3BENICHUE MPABOBOM HOpPMBI. MCXOas W3 3TOr0, CieayeT MpHU3HATh
HEBEPHBIMHU BBIPAKCHUS TUTIA «B JUCTIO3WIIMA HOPMBI, MPEIyCMOTPEHHON CTaTheH,
coJiep KaTcsi NPU3HAKK COCTaBa MPECTYILIICHUS.

Wtak, B cTaThiXx OCOOCHHOW YacTH YTrOJOBHOTO KOJEKCA COJEPKATCA UIEH O
COCTaBax TMpPECTYIJICHUM, a NpaBOBbIE HOPMBI B HHUX HE NPEICTABICHBI, HO
MOJIpa3yMeBarOTCsl.



Opnnako chopmyTupoBaHHBIC HAMH TPEOOBAHUSI OTHOCATCS TOJBKO K HOpPMaM,
aJipecoBaHHbIM K rpaxkgaHaMm. Ho ctatbu 0cOOE€HHOM 4acTH, MojapasyMeBasi HOPMBbI,
aJipecoBaHHbIE KO BCEM TpaxJaHaMm, B TO K€ BpeMs (QOpMYIHUPYIOT HOPMBI,
oOpalieHHble K MPaBOIMPUMEHUTEII0. DTU HOPMBI COACPKATCSA B CAHKIMUAX CTaTeH U
KacaroTcsi TpeOoBaHWI COOJIIOEHNUST BUJIOB U pa3MepoB HakazaHui. M xoTs atu
HOPMBI HE 33/ICCTBYIOTCSI HAMU MPU KBaJU(UKAIIMKM OHU PEaJIbHO IMPEJCTaBJICHBI B
CTaThAX YTOJIOBHOTO 3aKOHa. M 3TO emie OAHO AOMOJHUTEIBHOE CBUIETEIBCTBO O
HEOOXOMMOCTH OTHECEHUS THITOTE3, TUCTIO3UIINN U CAHKIIMA HE K CTPYKTYPE HOPMBI,
a K CTPYKTYpE CTaThHU.

Henb3st paccmaTpuBaTh CaHKIMIO CTAaThbM Kak HEKYyIO 0coOyro Hopmy. Ee
«0COOOCTh» KacaeTcsl TOJBKO MpeIMeTa HOPMUPOBAHMS, a UMEHHO — Ha3HAUYCHUS
HaKa3aHUsl.

3. KoHCTpyKIIUsl cCOCTAaBOB NMpecTyIIeHuii

Jlist GoJiee SICHOTO MOHMMAHMS COJCPKAHUS MOHATUS COCTaBa MPECTYILICHUS
HEOOXOJMMO OIpEAeNuTh, TIJ€ B YrOJOBHOM KOJCKCE HAXOMISITCS COCTaBBI
MPECTYIUIEHUS,  COBNAQAAlOT JIM  MPU3HAKKM  COCTaBa  MPECTYIUIEHUS  C
XapaKTepUCTUKAMHU, COAECPKAIIUMUCS B CTAThSIX, WJIA MIPU3HAKU COCTaBa BBIXOJAT 3a
npenenbl cratei (MOTYT COJNEpPXKAThCS B HECKOJIBKUX CTAaThsIX) U B KaKUX CTaThsX,
oOmelt win ocoOeHHOM dYacTu? MOXeT JIM COCTaB MPECTYIUICHUS HaXOIUThCS
OJTHOBPEMEHHO B CTaThe (MU Jla)kK€ HECKOJIbKUX CTaThsAx) 00Imeld u 0coOCHHOMU
yacTtu? SBISIIOTCS JIM TPU3HAKAMU OJIHOTO WJIM Pa3HBIX COCTaBOB T€, KOTOPHIE
HaXOJATCS B PA3HBIX CTAThSIX OJHOM M TOM K€ CTaTbU?

OOGBIYHO TOBOPS O COCTaBE MPECTYIICHUSI, UMEIOT B BUY Ty WJIU UHYIO CTAThIO
OCOOCHHOW YacCTH YrOJIOBHOTO KojieKkca. Tak, FOPUCThI HEPEJIKO TOBOPSIT, K MPUMEDPY:
“neicTBUS BUHOBHOrO KBanuuuupyrorcs no cr. 158 u. 1 YK P®”. Takue
BBIPDQKEHHUS OINpaBJaHbl B MPAKTUYECKOM CMBICJIE, IIOCKOJIbKY HE BBI3BIBACT
COMHEHHMI HaJIUYue B CTaThIX OCOOCHHOW YaCTH 3HAYMTEIHHOTO YMCIa MPU3HAKOB
coctraBa. OHAKO JOCTATOYHO JIETKO YOEIUTHCS, YTO PAMKH CTaThU OCOOCHHOMN 4acTu
y3KH JUIsl cocTaBa mpectyruieHus. KpaitHe penko, HampuMmep, B CTaThsIX OCOOCHHOM
YaCTH YKa3bIBAIOTCS MPU3HAKU CYOBEKTA MPECTYIUICHU. MBI MOTy4aeM UX U3 cTaTei
19 u 20 obmreit vactu YK PO.

CrnenoBaTeNbHO, MPU3HAKK COCTAaBa HAXOMSTCS W B OOIIEH YacTH YroJOBHOTO
3aKOHa.

Het momHO# sicHOCTH B BOMpPOCE, KaK COOTHOCSTCS B IJIaHE XapaKTEPUCTUKHU
COCTaBa Pa3HbIC YaCTU OJHOW M TOU K€ CTaTbU. MOYKHO JM CUUTATh, UTO B Pa3HbIX
4acTsAX CTaTell OCOOEHHOM YacTH cojepkaTcs pasHble cocTaBbl? WMim  3T0
Pa3HOBHUIHOCTH OJAHOTO U TOTO XK€ COCTaBa?

Ha Ham B3msan B pemieHMH HTOTO BOIpoOca CIEAYET MCXOIUTh U3
(GYHKUIMOHAIBHOTO HAa3HAYEHHMs] COCTaBa IMPECTYIUIEHUS BO—TIEPBBIX, CIY>KUThb
OCHOBaHHEM IPU PEUIEHHWHU BOMpoca 00 YroJaOBHOM OTBETCTBEHHOCTH, BO—BTOPBIX,
nuddepeHIMpoBaTh OTBETCTBEHHOCTh, TO €CTh IO Pa3HOMY pemiatb BOIPOC 00



OTBETCTBEHHOCTH 3a pa3Hble NPECTYIUIEHUS, W B TPETbUX, YCUJIMBATh
OTBETCTBEHHOCTH 3a HanboJjee onacHble (POPMbI OJHOTO U TOTO e MPECTYIICHMUS.

CrnenoBaTenbHO, HAa TMOCTABJICHHBIM BOIPOC MBI JOJDKHBI J1aTh CIIECIYHOLIUI
OTBET: KaKJasi OTAENbHAs CTaThsd (MpU OTCYTCTBUU JEJEHUS Ha 4YacTH), KaKaas
OTIEJbHAs YacTh CTaTbd, HMEIOIIAs CaMOCTOSITENIBHYIO CAaHKIUIO, COJEpKaT
CaMOCTOATENIBHBIE ~ COCTaBbl  IpecTylieHuH.  OTaelbHbIE  IYHKTBI — CTaTeu
CaMOCTOSITEJILHOTO COCTaBa HE 00pPa3yIoT.

[lo KOHCTpyKIMM pa3iauyaroT: (HOpMalbHBIM, MaTEpUaTbHBIA U YCEUCHHbBIC
COCTaBbl MPECTYIUICHUN. ['JTaBHBIM KpUTEPUEM pA3TPAHUUYEHUS KOTOPBIX SIBISETCS
OTHECEHHE OOILIECTBEHHO  OINACHBIX IMOCIEACTBUNA K  OO0SA3aTelIbHBIM  WIIU
(aKyJIbTaTUBHBIM IIPU3HAKaM OOBEKTUBHOW CTOPOHBI TOIO UM MHOTO MPECTYIUICHHUS.
4. IloHsiTHE MPU3HAKA COCTABA NpecTyNJieHusl. BUibl NpU3HAKOB: MO3UTHBHBIE U
HeraTuBHbIE, IOCTOSTHHbIE U BpeMEeHHbIe, OLleHOYHbIe.

ITockonbKy cOCTaB IPECTYIUIEHUS — 3TO MOJENb ITOBEACHUS, CO3/1aBacMast
3aKOHOJATENEM, TO, KAK U BCE CO3/1aBA€MOE YEJIOBEKOM, OHA HECET OTIIEYaTOK BOJIH
3aKOHOJATENs, BBIPAYKAET €r0 TBOPYECKHUM MOAXOJA K CO3IaHHIO ITPAaBOBOM HOPMBI U
BCJIEICTBUE 3TOTO HECET OJJIEMEHThl CBOEOOpa3us CpPaBHUTEIBHO C pealbHBIMU
NOCTYIIKaMH JIFOAEH.

Oco0eHHOCTH 3aKOHOAATENBHBIX MOJECH MOBEACHUS B 3HAYUTEIBLHOM Mepe
OpEeONpPEAeAIOTCS MPAKTUUECKON 11eJ1eCO00pa3HOCThIO, HAlpUMep, TpeOOBaHUEM
PAlMOHAIBHOCTH, KPATKOCTH M3JIOKEHUSI MPABOBOM HOPMBI, yI0OCTBA MOJIb30BAHMS
3aKOHOM U Jp. Bce 3TO mpHBOIMUT K TOMY, YTO COCTaBbl MPECTYIUIEHUS Kak
3aKOHOAATENBHBIE MOJENN MOTYT MUMETh COYETAHUE DJIEMEHTOB, HENMPUBBIYHOE IS
peanbHbIX YEJIOBEUECKMX MOCTYNKOB. Tak, Hampumep, peaiabHblil yOwiilia, Kak
MIPABUWJIO, MPECIEAYIOT OJHY LEJIb M JBUTATEIIEM €ro MOBEACHUS SBIECTCS KaKoe—
anbo ompeaeneHHoe mNoOyxaeHue. OpHaKo 3aKOHOJATENb, CO3AaBas MOJIETb
yOuiicTBa JOJDKEH OXBaTHUTh €W Bce Hamboliee pacrpocTpaHEHHblE W Haubosee
OIlacCHble BapUaHTHI MOBEJAEHUS, I03TOMY B COCTaB yOUNHCTBA BKJIIOYEH PsiJ MOTHBOB
U LeNeil npecTyIuieHus (KOPbICTh, MECTh, HAIMOHAJIbHAS BPAXKJIa U PO3Hb U T.IL.). B
CBA3M C 3TUM DBJEMEHThl HEKOTOPBIX COCTABOB MPECTYIUICHUM OTIMYAKOTCS OT
pealbHbIX TOCTYIIKOB MHOTOCJIOMHOCTBIO, U3BECTHOW MPUUYIIIMBOCTHIO (POPM.
N3ydyeHne crnoco0OB KOHCTPYMPOBAHMS 3aKOHOJATENbHBIX MOJENed MO3BOJIAET
NPaBUIBHO NOHATH 3aMBbICENI 3aKOHOAATENs, YTOYHUTh COAEPKAHWE W TPaHUILIbI
MPECTYITHOTO MMOBECHUS.

[IpakTUueckyro 3HAYMMOCTb MJIs KBaIU(pUKALMK HMEET JeJIEHHEe COCTaBOB
NPECTYIJICHUH 1O TpPEeM OCHOBAaHMSIM: 1) MO CTENEeHM OMACHOCTH; 2) MO HX
BHYTPEHHEH CTPYKTYype; 3) 0 KOHCTPYKIIUU.

o crenenu onmacHOCTH COCTaBbI MPECTYIIICHUS ETATCS HA: 1) OCHOBHBIE;

2) xBanu(UIIMPOBAHHBIC; 3) MPUBUICTHPOBAHHBIE.

OCHOBHOI1 COCTaB — COCTaB, BBIPAYKAIOIIMKA CPEJHIOK CTENEHb OMACHOCTH U

NpEeCTaBISIIOIINI HAaOOp HanboJiee TUMMYHBIX (PAaCIPOCTPAaHEHHBIX ) MPU3HAKOB.



XapakTepucTUKa OCHOBHOTO COCTaBa JaeTcs B 4acTh mnepBoi crtareir OcoOeHHOi
4acTH YroJoBHOro kojekca. Hampumep, ct. 105 4. 1 YK PO.

KBanudunupoBaHHbsli cOCTaB — COCTaB, BbIPAXAIOUIMI MOBBIIIEHHYIO
OMAaCHOCTh AESHUS U COOTBETCTBYIOIINE €1 MPU3HAKH.

Onucanue KBaIU(GUIUPOBAHHOTO COCTAaBa COJIEPKHUTCS B YACTAX BTOPOMU, TPETheH U
MOCJIEIYIONINX YacTIX U MyHKTax ctateit OcoOeHHol yactu 3akoHa. Hanpumep, B CT.
162 4.2 u 3 YK P® u ux myHkKTax.

[IpuBunernpoBaHHbIi COCTaB — COCTAB, BBIPAXKAIOIINWNA ITOHWKECHHYIO
(HAaUMEHBIIIYI0) CTENIEHb ONACHOCTH.

OOBIYHO oOmMHMCaHWE TPUBWICTHPOBAHHOTO COCTaBa MJAaeTCSd B OTACIBHOMN
camocToATenbHOI cTathe. Hanpumep, ct. 106, 107, 108 YK P® — yOuiictBo Marepnio
HOBOPOXXJIEHHOTO peOeHKa, yOuiicTBO B cocTtosgHuHM addekra, yOWiCTBO mpu
IPEBBILICHUH MPEAEIOB HEOOXOAMMOUM 0OOPOHBI.

B yueOHO#l nuTeparype KBaIU(pUIMPOBAHHBIE COCTaBbl HMHOIJA HA3bIBAIOT
COCTaBaMU C OTATYAIOLIMMHU 00CTOSTENIbCTBAMHU, & IPUBUIIETUPOBAHHBIE — COCTaBAMU
CO CMATYAIOIIMMHU 00CTOSATENIbCTBaMU. Takoe HAaMMEHOBAaHUE Ha3BaHHBIX COCTABOB HE
BIIOJIHE yJIa4HO, IIOCKOJIBKY CMATYAFOLIUMU 17} OTSTYaroIUMU
IPU3HAIOTCS OOCTOSATENBCTBA, KOTOPBIE HAXOSATCS 3a MPEesiaMU COCTaBA.

3HaHHE O TOJOOHOM CTPOCHHUM COCTABOB IMPECTYIUIEHUS OPHUEHTHUPYET
IPaBONPUMEHMUTENSI B IUIAHE TOYHOI'O OIPEACIICHHUs DIIEMEHTOB JESHUS U
HEO0OXOIMMOCTH MPaBUIBHOM CCHUIKM HA COOTBETCTBYIOILYIO CTAThIO, YACTh U MYHKT.

[lo cTpykType nesHHs BBIIESIOT MPOCTBIE U CIOXKHBIE COCTABBI.

IIpoctoii cocTaB — 3TO COCTaB, COCTOSIIMA W3 MHHUMAIBHOTO KOJWYECTBA
AJIEMEHTOB M MHUHHUMAJILHOTO YHMCJIa €r0 COCTAaBHBIX YacTeil (Kak MpaBuio, OAHOTO).
CrnoBecHas (MOHSATHIHAS ) XapaKTEPUCTUKA MPOCTOTO COCTaBa OJTHOMEPHA.

Takum cocTaBoM, HapPUMeEp, SBJISIETCS COCTaB YMBILLJIEHHOTO youiicTBa (cT. 105 4. 1
YK P®). Moaens saToro npecryrieHusi, onucantas B c¢T. 105 4. 1 YK P®, Bkimrouaet
OIUH OOBEKT, OJHO JEesSHUE, OJHO TMOCJIEACTBUE, OJHY (OPMY MCUXHUECKOTO
OTHOILIEHUSI, MUHUMAJIbHOE YUCJIO MPU3HAKOB CyOBEKTA.

CHOXHBIN COCTaB — ATO COCTAB, COCTOSIIUN HE U3 MUHUMAJIBHOTO, a OOJIBILIEr0
KOJIMYECTBA BJEMEHTOB M uacTell (HECKOJbKHX OOBEKTOB, HECKOJBKUX JACSHHM,
NOCNEACTBUM, (OPM TNCHUXWYECKOTO OTHOIIEHUS U T.I.). ClioBecHas MOHSITHIHAS
XapaKTEPUCTUKA CJIOKHOTO COCTaBa MHOTOMEpPHA BCJEACTBUE OTPAKEHUS B HEH
HECKOJIbKHMX AJIEMEHTOB U YacTeH.

[IpumMepomM CIIOKHOTO COCTaBa SIBJIIETCA COCTaB, OXapaKTEPU30BAHHBIM B CT.
105 4. 2 YK P®. CocraB yOwuiicTBa, mpeacTaBieHHBI B 3ToM uactu cT. 105,
BKJIFOYAET HECKOJIbKO JesHui (0co00 jkecTokoe M 0e3 0co00i KECTOKOCTH),
HECKOJIBKO CIoco00B (00IIeonacHbii 1 0€3 TaKOBOIr'0), psiJ MOTHBOB (KOPBICTHBIH,
XYJIUTAaHCKUW, KPOBHOM MECTHU U Jp.), HECKOJbKO IeJeil O ero (CKpbITh
NpecTymieHue, OOJEerdyuTh €ro COBEpILICHHE, HCIOIb30BaTh OpPraHbl W TKAaHU
MOTEPIIEBILIETO ).



OnHako CIIOXKHBIE COCTaBbl HEOAUMHAKOBbl. OHUM B CBOIO OYepeAb JACNSITCA Ha
COCTaBbI aJIbTEPHATUBHBIE U COCTaBbl HEATbTEPHATUBHBIE (COCTaBbl C HECKOJIBKUMU
AIIEMEHTaMH WM YacTsIMU).

Takoe pazneneHue OOYCIOBICHO pPa3jIMYHBIM 3HAYCHUEM, KOTOPOE HMEIOT
HECKOJIBKO BXOJSIINX B HETO AJIEMEHTOB M UX YaCTEM.

AJNbTEpHATUBHBIM COCTaB —3TO COCTaB, KOTOPBIM oOpa3yeTcs 1000
KOMOMHAIMel YyKa3aHHBIX B 3aKOHE AJIEMEHTOB M 4YacTeil, B TOM YHCIe U TMpHU
HaJIMYMM OJIHOrO M3 HuX. Tak, coctaB mmuoHaxa (cT. 276 YK P®) Bkimrouaer
nepemady, CcoOWpaHuWe, TIOXUINEHUE WA XPAaHCHHWE PA3JIMYHBIX  CBEICHHA,
COCTAaBIISIIONIMX TOCYJAPCTBEHHYIO TailHy, HWHOCTPAHHOW OpraHu3aly WIu €€
MPEACTABUTEIISIM.

AJBTEpHATUBHOCTh COCTaBa O3HAYAET, YTO JItOOOM HAOOP HA3BaHHBIX JACSHUI
MBI JTOJKHBI KBaIU(UIMPOBATh KaK OJHO €IMHOE MpecTyruieHue 1mo cr. 276 YK PO.
Hanpumep, nepenadyy BUHOBHBIM YKa3aHHBIX CBEJCHUW MHOCTPAHHOW OpraHHU3alldd
cnenyer kBamduiupoBarh 1o cT.276 YK P®. Touno Takas xe kBamudukamus (CT.
276 YK P®) coxpaHuTcsi, €clii BUHOBHBI HE TOJIKO TEpeaaBay, HO U coOupal
cBeneHusl. He u3MeHuTcs kBanu@uKamnus U TOTJa, KOTJa BUHOBHBIM OyneT yluyeH
HapsAy C mepefadyeil u coOupaHUEeM CBEICHHM B uX mMoxuileHud. KBamudukamms
octanercs npexuHelt (mo cr. 276 YK P® kak eiuHOro NpecTyIuieH ) U B TOM CIIyvae,
€CJIM COBEPIIEHBI BCE U3 YKA3aHHBIX JEHUCTBUM.

5. YsicHeHMe coJiep:KaHusl COCTABA MPeCTyIJIEHHUS.

Jlist GoJiee SICHOrO TOHMMAaHUS COJAEPKAHMSI MOHATHSA COCTaBa MPECTYIUICHUS
HEOOXOAMMO OIpEAeNnuTh, TIA€ B YrOJOBHOM KOJEKCE HAXOAATCS COCTaBbI
NPECTYIJIEHUS,  COBNAAAIOT JIM  MPU3HAKKM  COCTaBa  MPECTYIUIEHHS  C
XapaKTEPUCTUKAMU, COJIEPKAILIUMHUCS B CTAThSIX, WM MPU3HAKK COCTABA BBIXOMST 3a
npenenbl cTareid (MOTYT COJIEp)KaTbCs B HECKOJBKUX CTaThsX) U B KAKUX CTaThX,
oOmelt wiu ocoOeHHOM uyacTu? MOXKET 1M COCTaB MPECTYIUICHUS HaXOIUThCS
OJTHOBPEMEHHO B CTaThe (WM Jake HECKOJBKHUX CTaThsX) OOIIe M OCOOCHHOM
yacTu? SBISIIOTCA JM NPU3HAKAMM OJHOTO WM PAa3HBIX COCTaBOB TE, KOTOPHIE
HaXOJATCS B pa3HbIX CTAThsIX OJHOM M TOM ke cTaTbu?

HeanpTepHaTuBHBII cOCTaB (COCTaB C HECKOJBKMMH JJIEMEHTaAMHU HWJIU
YacTsIMH) TIPEJICTABISIET OPraHUYEeCKOe €IMHCTBO BCEX 00Pa3yIOIINX €ro 3JIEMEHTOB U
ux yactedd. [JanHblil coctaB OyAeT TOJBKO MPHU MOJHOM HaJU4YMHM BCEX DJIEMEHTOB U
yacteil. Ecin ske HeT XOTs Obl OIHOTO U3 HUX, TO JIMOO BOOOIIE HET cocTaBa (IpH
HEOCTOPOKHOM BHHE), MO0 OyJeT MMETh MECTO MOKYIIeHHE (IIPU YMBIIUIEHHOU
BUHE).

AnBTEpHATUBHOCTH WJINA HEAJIBTEPHATUBHOCTH COCTABA yCTaHaBJIUBAETCS
IrPaMMAaTHYECKUM TOJIKOBAHMEM TEKCTAa CTAaT€d WM JIOTUYECKUM TOJKOBAaHUEM,
UCIIONIb3YEMBIX B HUX NMOHATUHU. [IprMeHeHue pa3aenuTenbHbIX COI030B (MM, 0O,
1) MEXJy CIIOBAMM, JIOTHYECKHUX CBSI30K (a paBHO — cT. 239 VK P®, a Takxke — cT. 243
VYK P®) yka3biBaeT Ha aJbT€pPHATUBHOCTH COCTaBA.



Haobopot, ynorpeOieHHe COEIUHUTENBHBIX COI0O30B (C, M H  T.IL.)
CBUJIETEIILCTBYET O HEAJIbTEPHATUBHOCTH COCTaBa (COCTaBE C HECKOJIbKUMU
AIIEMEHTaMH WM YacTsIMU).

Takum 00pa3oM, B aJbTEpPHATHUBHOM W HEAIbTEPHATUBHOM COCTaBaxX OJMH
AJIEMEHT WM YacTh €ro UIpaloT pa3Hyl poJib. B albTepHATUBHOM COCTaBE OJIUH
JIIEMEHT YK€ 00pa3yeT OKOHYEHHOE IMpecTymuieHue (Kak, BOpoYeM U Jro0oe
COUETAHUE OTUX DJIEMEHTOB), a B HEAIbTEPHATUBHOM COCTaBE HaJUYHE OJHOTO
3JIEMEHTa U3 Psijia YKa3aHHBIX B 3aKOHE JIMOO BOOOIE He 00pasyeT cocTaBa JTUOO
o0pa3yeT COCTaB HEOKOHUEHHOTO MPECTYIUICHHUS.

He3nanue KOHCTPYKTUBHBIX 0COOEHHOCTEH aJIIbTEPHATUBHOIO U
HEaJbTEPHATUBHOTO COCTABOB MOXET MPHUBECTH B KBAIM(PHUKAUUKA K OLIMOKaM.
MoXHO mocyuTaTh, HaNpuUMeEp, 4YTO A Hauuyus wmmnuoHaxa (ct. 276 YK P®D)
HEO0OXOIMMBbI BCE YKa3aHHbBIC B 3aKOHE JEeUCTBUS (Tlepeaya, coonupanue, MOXUIICHHE,
XpaHEHUE), a YCTAaHOBJIIEHUE OJJHOTO U3 HUX paccMaTpUBaTh Kak MOKyLIeHHe. Mexay
TEM, IMOCKOJbKY COCTAaB IIMUOHA)Ka albTEPHATUBHBIM, TO (UKcalus I0O0ro u3
yKa3aHHBIX JEHCTBUI 00pa3yeT cocTaB OKOHUEHHOro mnpectyruieHus. [Ipuuem
KBaM(UKALM MMNHOHAaXa (KaK OKOHYEHHOI'O €IMHUYHOIO NPECTYIUICHUs) He
U3MEHUTCS U B TOM CIIydae, €CiIM B HAINYMH OyA€T HECKOJIBKO WM JaXKe BCE JIESHU,
yKa3aHHbI€ B qucno3unuu ct. 276 YK PO.

TaxoBbl 0COOEHHOCTH BIMSIHUSI albTEPHATUBHOCTU COCTaBa Ha KBAIU(PHUKAIUIO
PETYCMOTPEHHOT'O UM MPECTYIICHHUS.

6.3HayeHue cocTaBa NMpecTyMIeHHsI.

3HaueHWe CcocCTaBa TMPECTyIUIeHUss MHorooopazHo. OHO  HEOJWHAKOBO
NPUMEHHUTENIBHO K KOHKPETHOMY COCTaBY IPECTYIUIEHUS M K OOIIEMY MOHSTHIO
coctaBa  mpecTymieHus.  KOHKpETHhIH  CcOCTaB  MNPECTYIUIEHHS  HMEET
OPEUMYIIECTBEHHO MPUKIAJHOE, MPaKTUYECKOE 3HaueHue, a oOllee MOHITHE
COCTaBa MPEeCTyIUICHUs — (QyHAaMEHTAIbHO-TIPUKIATHOE, TEOPETUKO-TIPAKTHIECKOE
3HAYEHUE.

KoHKpeTHBI CcOCTaB MpEecTyIUIEHUS HMEeT Kak oOllecounanbHOe, TaK M
YTOJIOBHO-IIPABOBOE 3HAYEHHE.

OO1econuanbHOe 3HAYEHHUE 3aKJIOYaeTcs B TOM, UYTO B COBOKYIHOCTH
MPU3HAKOB, O0pa3ylomel KOHKPETHBIM COCTaB TPECTYIUICHUS, BbIpa)KeHa
OTpUIlaTEIbHAs OLIEHKAa OOIIECTBOM, FOCYAapCTBOM M MPABOM COOTBETCTBYIOIIETO
MOBEJICHUSI, TO €CTh COCTaB MPECTYIUIEHHs] — 3TO HOpMa-3allpeT, WM aHTUHOpMA
MMOBEICHUS YjeHa 0OIIeCcTBa.

YTroJIOBHO-IPAaBOBOE  3HAYEHUE  KOHKPETHOIO  COCTaBa  MPECTYIJICHUS
ompejesnsieTcs psAAOM MOMEHTOB. Bo-mepBbiX, OH mpenacTaBiasieT coOoi
HOPMATUBHYIO, TNPEUMYLIECTBEHHO 3aKOHOJATEJIbHYIDO OCHOBY I YTOJIOBHO-
NpaBOBOM OLEHKH (PAKTUYECKH COBEPIICHHOTO JEsSHUS, B YAaCTHOCTH, IS
KBaJdu(pUuKauuu npectymiaeHus. KoHKpeTHbII cocTaB MPECTYIICHUS] — 3TO 3TAJOH, C
KOTOPBIM COMOCTABJISIOTCS NPU3HAKUA (PAKTHUYECKU COJESHHOTO.



Bo-BTOpbIX, KOHKPETHBII COCTAaB MPECTYIUIEHUS WIpaeT BEAYLIYyI0 pOJb B
npoiecce KBalMpUKaUM mpecTyruieHus. HOpuct, oOCylmecTBISIONMH  3TOT
MPOIIECC, COMOCTABISAECT MPU3HAKK (PAKTHYECKH COBEPUICHHOTO JAESHUS UMEHHO C
COOTBETCTBYIOIIMMHU NPU3HAKAMH KOHKPETHOTO COCTaBa NPECTYIUICHHS W TaKUM
criocoOOM BBIOMPAET HYKHYIO, 3alIPEIIAtONIyI0 COIETHHOE HOPMY, YCTAaHOBJICHHYIO
YK PO.

B-TpeThux, mpaBUIBHOE, COOTBETCTBYIOLIEE 3aKOHY ONPEACICHUE KOHKPETHOIO
coCTaBa TMPECTYIUIEHUS M BCEX €ro NPU3HAKOB O00ECIEYMBAET TOYHYIO
KBAIM(PUKALMIO TPECTYIJICHUS, TMOHUMAaEMyl0 KaK pe3ylbTaT, MOCKOJbKY
MO3BOJISIET COTOCTABUTh yKa3aHHbIE TMpPU3HAKH C TMpU3HAKaMH (HaKTUUYECKHU
COBEpILICHHOTO JI€SIHUS, YCTAHOBUTh M IOPUAMYECKH 3aKPENUTh COOTBETCTBHE
MEXIY TEMU U JPYTUMHU.

B-ueTBepThIX, KOHCTaTalMsl TOXIECTBAa, C OJHOW CTOPOHBI, IPU3HAKOB
KOHKPETHOTO COCTaBa MpPECTYIUIEHUs W, C JPYrol — MPU3HAKOB (PAKTUUECKHU
COBEPLICHHOIO JICSIHUS, SIBJIIETCS OJHOM M3 rapaHTH ITpaBa JULA, COBEPIUUBIIETO
IpecTyIjieHue, TpeOoBaTh KBaIU(UKALUU €ro JAESHUS TOYHO B COOTBETCTBUHU C
3aKOHOM.

B-nATBIX, yCTaHOBJIEHME KOHKPETHOIO COCTaBa IMPECTYIJIEHUS M BCEX €T0
NPU3HAKOB SIBJISIETCS MPEAINOCHIIKON COOMIOACHHS NPUHIMIA 3aKOHHOCTU IpHU
OPUMEHEHUH YTOJIOBHO-TIPABOBBIX HOPM B CJIEICTBEHHOU U Cy/1eOHOMN MpaKTHKE.

3HayeHue 00IIero MOHATUS COCTaBa MPECTYIJIEHUsS] 00YCIOBIEHO OTHOCUTEIBHO
HIUPOKUM KPYroM 00cTosATeNbCTB. OCHOBHBIMH M3 HUX SIBJISIOTCS CIIEAYIOIIUE.

[lepeoe. OOmiee MNOHATHE COCTaBa MPECTYIJICHUS OTPaXaeT MPaBOBYIO
CTPYKTYpY JI000ro KOHKPETHOTO COCTaBa MPECTYIUIEHUS W 3aKOHOMEPHOCTHU
IIOCTPOEHMUS KaK ATOr0 COCTaBa B LEJIOM, TaK M KaXJIO0r0 M3 COCTABISAIOLIAX €TO
AJEMEHTOB U MPU3HAKOB.

Bropoe. PaccmarpuBaemoe TMOHSTHE TMPENCTABISIET COOON TEOPETHUYECKYIO
OCHOBY KaXJIOTO OTJEJIBHOTO KOHKPETHOT'O COCTaBa MPECTYIUIEHUS, €ro 3JIEMEHTOB
U TPU3HAKOB, MOCKOJbKY KOHLEHTPUPYET CBOMCTBEHHOE MM Kak oOllee, Tak M
KOHKPETHOE.

Tperbe. OOmiee TNOHSATHE COCTaBa MPECTYIUICHUS SBISETCS HAyYHBIM
byHAaMEHTOM YIIIYyOJIE€HHOTO, KOHKPETU3UPOBAHHOTO TMO3HAHMUS KaXIOro H3
AJIIEMEHTOB BCEX KOHKPETHBIX COCTABOB MPECTYILJICHUM.

YerBeproe.  [laHHOe  TOHSATHE —  METOAOJOTMYECKas  MNPEANoChLIKa
paLlMOHAIBHOTO M3YYEHHS U YCBOCHUS CYTH OT/AEIbHBIX KOHKPETHBIX COCTaBOB
NPECTYIUVIEHUN U UX 3JIEMEHTOB M IPU3HAKOB.

[IsToe. DTOo  moOHATHUE  TPEACTaBIsieT CcOoOOW  HAy4YHYH)  OCHOBY,
oOecrnieunBamONly0 (popMHpOBaHUE U peaU3alUI0 HHTEIUIEKTYaJIbHOIO MOMEHTA
KBaJIU(UIIMPOBAHHOTO M IMBWJIM30BAHHOTO MPABOTBOPUYECTBA, COCTOSIIETO KAaK B
onpenenaeHu, (GpOpMyIUPOBAHUM YTOJOBHO-TIPABOBBIX HOPM, TaK H B UX
COBEpLICHCTBOBAHUH.



[lecroe. OOmee MOHATHE COCTaBa NPECTYIUIEHUS CO3JaeT TEOPETUUYECKYIO
NPEINOCHIIKY AJIs YSCHEHUS COAepaHUs KOHKPETHBIX COCTaBOB IMPECTYIUICHHIA,
UX 3JIEMEHTOB U IPU3HAKOB IIPU MPUMEHEHHH YT'OJIOBHOTO 3aKOHA Ha IPAKTHUKE.

OTMeueHHOe TO3BOJISIET KOHCTAaTHPOBaTh BBICOKYIO CTENEHb 3HAYUMOCTH
KaTeropuil KOHKPETHOTO COCTaBa MPECTYIUIEHHWS U OOIIero MOHSTHS COCTaBa
NPECTYIJICHHS KaK JUIsl IPaBOTBOPUYECKON U MPABONPUMEHUTEIBHON NMPAKTUKH, TaK
¥ 17151 TEOPUH YTOJIOBHOTO TIpaBa.

1.3 Jlekuus Ne 3 (2 yaca).
Tema: «IIpaBuna u mporecc KBaaubUKaIUU MPECTYIIICHUM)
Bonpocs! geknnu:

1 .IToHsATHE M BUIBI TPABUJI KBATU(UKALIMY TPECTYILICHHUH.

2.001ue npaBuia KBadu(UKaMU NPECTYIUICHHINA:

a) o01IKe mpaBuiia KBaTU(UKALIMK TPECTYIUIEHU, OCHOBAaHHBIE HA MPUHLIUIIAX,
3akperuieHHbIX B YK PO u Konctutyuuu PO.

0) ob1ue mpaBmia KBaTH(PUKAIMK TPECTYIICHUH, OCHOBaHHBIC HA MHBIX OOIINX
ITOJIOXKEHUAX, YCTAaHOBJIEHHBIX B YK PO.

3.YactHble npaBuiia KBaTM(PUKAIMU NPECTYIICHUMI:

a) 9acTHBIC MIPaBHJIa KBATH(PHUKAIIMH B PaMKaX OJTHOTO COCTaBa MPECTYIICHUS;
0) yacTHbIE IIpaBHUJIa KBATU(UKALIUA MHOKECTBEHHOCTH NIPECTYIUICHUH;

B) YACTHBIE TIPAaBUJIa U3MEHEHUS KBATH(UKAIINH

4. TlonsiTue nporiecca KBaIM(pUKAIIHN MPECTYTIICHHM.

5.ITocnenoBarenbHOCTH Mpollecca KBATM(PUKAIUU TPECTYTUICHUN.

6.Tunsl 3a7a4.

7.ITouck nmpaBoBOW HOPMBI.

8.Kputnueckne ocoOeHHOCTH TIpoIecca KBATH(PHKAIIH.

9.0cHOBHBIE ATAMbI KBaTU(PUKAIIUH.

Kpartkoe coaepxaHne BOPOCOB

[IpaBuna kBanuUKALMK MPECTYIJIEHUA — 3TO MPUEMBI, CIIOCOObI MPUMEHEHUS
YIOJIOBHOTO  3aKOHa, NPEAyCMOTPEHHbIE B HEM  CaMOM, pPYKOBOJISIINX
[TocranoBnenusax IlnenymoB BepxoBubix CynoB P®, a Takxe BbIpaOOTaHHBIE
WHOU CyneOHON MPAaKTUKON U T€OpUel YroJIOBHOTO mpasa. MIXx 0COOEHHOCTh COCTOUT
B TOM, YTO B CBOE€M COBOKYNHOCTM OHHM HE CKOHLEHTPUPOBAHBI HU B YI'OJIOBHOM
3aKOHOJIaTE€JIbCTBE, HU B KAKOM-JHMOO OJHOM CaMOCTOSATEIBHOM pasjelie TEOpUHU
YIOJIOBHOTO IIpaBa M  pPacCMaTpPUBAIOTCS IPUMEHUTEIBHO K  OTAEIbHBIM
MOJIOKEHUSIM 3TOU OTPACIU IOPUAUYECKON HAYKH.

B monorpadusax, MOCBSIIEHHBIX MpoOiemMaM KBaJdu(UKAMU MPECTyIUICHUH,
paccMaTpUBAIOTC MHOTHME U3 3THX IIPAaBWJ, XOTSA M JaleKo He Bce. B wacTHoCTH, B
HUX OTCYTCTBYIOT IpaBujia KBaIu(UKaUU NPECTYIJICHUN PU OLINOKE B OOBEKTE,
NOCJIENCTBUSAX U T.A., IPU MHUMON 00OpOHE M HEKOTOphle apyrue. B mocnennue



roasl NOATOTOBJIEHBI U YCIIEIIHO 3AIUIIEHBI JUCCEPTALIMHU, B KOTOPBIX OCBEIIAKOTCS
MOJIOKEHUSI, CBA3AHHbIE C MpaBUWJIaMU KBadU(UKALMKU MPECTYIUICHUN, WU ele U
bopMyIUpPYIOTCS OTACIbHBIE U3 TAKUX MPaBUII.

ConeprxkanueM npaBuil KBaIU(UKALMKY NPECTYIICHUM SBISIOTCS MOJOXKEHUS 00
YCIOBUSIX W TEXHOJOTHMM TPUMEHEHHUS YTrOJOBHOTO 3aKOHAa NpPU YrOJOBHO-
MIPaBOBOM OLEHKE COJESHHOTO. OTHU TMpaBWiIa pPa3bsICHAIOT, KaK CIEQyeT
INPUMEHATH YTOJIOBHBIM 3aKOH M TEM CaMbIM CIOCOOCTBYIOT 00OECIEYEHUIO TOYHOMN
KBaM(pUKaAIMU TpecTymiennii. Ha3BaHHbIe TpaBuiia OMpPeAeNsIioT Kak o0IIue, Tak
U OTJeJbHBIE TPEOOBaHUS, MPEIBABIAEMbIE K MPUMEHEHHIO YTOJOBHOTO 3aKOHA.
OHM mpeAcTaBiIsAIOT co0OM CBs3yIOIlee 3BEHO MEXJYy YrOJIOBHO-TIPAaBOBBIMU
HOPMaMH, C OJHOM CTOPOHBI, U (HAKTUUECKUMHU OOCTOSATEIbCTBAMHU COJIESTHHOTO — C
IPYroM, U TEM CaMBIM NPUIAIT IMHAMUKY cTaTHYHBIM HOpMaMm YK P®, nmpuBons
UX B JICMCTBUE, IPUTOM B HAIIPaBICHUHU, COOTBETCTBYIOLEM OYKBE U JAYXYy 3aKOHA,
KOHKPETH3UPYS U ACTaNU3upys ujero 3akonoaarens. [loatomy cobitoneHne Takux
paBUJl MPABONPUMEHHUTENIEM 00€CIIEUNBAET KaK TOUHYIO KBATH(PUKALINIO MPECTYI -
JIEHUH, TaK U IIOCPEICTBOM HTOI'0 PEAIU3ALNIO YIOJOBHOM IOJIUMTUKHU TOCY1apCTBa,
BBIPAJKECHHOW M 3aKPEIJICHHON B YTOJIOBHOM 3aKOHOJATEJILCTBE.

Jns opunmanbHOM KBaNM(UKAIIMK MPECTYIUICHUH paccMaTpUBaeMble MPaBHIIa
MMEIOT HEOAMHAKOBYK) 3HAYMMOCTb B 3aBUCUMOCTH OT HMX MCTOYHHKA, TO €CTh
cyOBeKTa, OnpeeuBIIero U CHOPpMyYITUPOBABIIETO UX.

Bo Bcex caydasx o00s3aT€NbHBIMU JJIsi NPUMEHEHHS SBISIOTCS IpaBHIIA
KBaJu(PUKAIMM TPECTYIUIEHUH, MPEeIyCMOTPEHHbIE B YrOJIOBHOM 3aKOHE, a
NOCKOJIbKY OH ocHoBbIBaeTcd Ha Kouctutynum PO wu oOmenpusHaHHBIX
NPUHIUNAX W HOPMax MEXIYHAPOJHOTO IIpaBa, IOCTOJBKY M T€, KOTOPBIE
BbITeKaIOT N3 KoHnctutyuun PO n mexayHapoanbsix n1orosopos P®. Hopmer YK
P®, B KOTOpBIX ONpeAeneHbl MpaBuiia KBATU(PUKALUKA TPECTYIIICHUNA, OTHOCATCS K
neUHUTHBHBIM, HalpUMep, cojaeprkamiuecs B 4. 1 c¢r. 3, c¢t. 8 atoro YK, mbo k
Pa3bSICHUTENBHBIM, K IpUMEPY, TpeaycMoTpenHsie cT. 10-12 gannoro YK.
Pazwsicuenns Ilnenyma BepxoBHoro Cyna PO He sBisitoTCS 00s3aTebHBIMHA, OHU
BeChMa COJIepXKATeIbHbI, O0a3UPYyIOTCSd Ha aHamu3e U O0000ImeHUU CyaeOHOoMN
OpaKkTUKU M, KaK MPaBUJIO, HAYYHO OOOCHOBAHHBI. PyKOBOACTBO MMHU OKa3bIBaET
HEU3MEPUMYI0O TIOMOIIb MPAKTHUYECKUM pabOTHHKAM MPaBOOXPAHUTEIbHBIX
OpPraHoB U o0ecre4YrBaeT TOYHOE MPUMEHEHUE YroJIOBHOrO 3akoHa. MHas cyneOHas
MIPAKTHUKA, KOTOPYIO COCTABJISAIOT PELICHUS, 3aKPEINJICHHBIE B IPUTOBOPAX CYAOB IO
OTAEIBHBIM YTOJIOBHBIM J€JaM, BCTYIHUBIIUX B 3aKOHHYIO CHILYy, ONPEACICHUSIX U
MOCTAHOBJICHUSAX BBIIIECTOSIINX CYJIOB U Cy/1€0HOM KOJIJIETUH MO YTOJIOBHBIM JiejlaM
BepxoBuoro Cyga P®, To ecTb cyaeOHbIE MPEIEICHThI, 1 Ha KOTOPOH OCHOBAHBI
OTZIeJIbHBIC TIpaBUJia KBAIM(PUKAIIMK TPECTYIUICHUH, HalpuMep, O MPaBOBOM OLIEHKE
HErOJIHOTO TMOKYILIEHUS, UMEET, MO HalleMy MpeACTaBlIeHUI0, OPHUIMATIBHO OpH-
SeHTUpYIOIMKA  XapakTtep. lcnonb3oBanue  CyaeOHBIX  MPELENACHTOB  IPH
bopMyIHpOBaHUH IpaBHII KBaIM(PUKALINH NPECTYIVIEHU I ABJIAETCS
O00OOCHOBAaHHBIM, TaK KaK NPUMEHSEMBId IOPU 3TOM METOJ HHIAYKUUU IO3BOJSET



pacnpoCTpaHUTh BOOCJIEJACTBUU PEIIEHUE, MPHUHATOEC MO OAHOMY KOHKPETHOMY
YTOJIOBHOMY JIelly, Ha BCE IMOJOOHOrO BHUJA YrOJOBHBIE Jiela U TEM CaMbIM
pPEOAO0JIETh TPYIHOCTH, BOSHUKAIONIUE B Cy/A€OHOM MpPaKTUKE, U HCKIIOUYUTH BO3-
MOXHBIE OLIMOKH MpU TPaBOBOW OIEHKE cojessHHoro. [IpaBuia kBanudukanuu
MPECTYIJICHUHM, BbIpAOOTAaHHBIE TEOPHEH OTEYECTBEHHOI'O YrOJIOBHOTO IIpaBa, B
3aBUCUMOCTH OT HMX 3HAYMMOCTH JIENATCA Ha JBE TPyNIbl: 1) 3aKkpersieHHble B yro-
JJOBHOM 3aKOHE JMOO0 OTpakeHHble B mocTaHOBIeHUsX [lmenymoB BepxoBHoro
Cyna PO unu B cyaeOHBIX mpelefeHTax, U 2) uHble. [IpaBuia mepBoil rpymmbl
UMEIOT 3HAYUMOCTbh, COOTBETCTBYIOINIYIO 00pHCOBaHHOM paHee. [IpaBuia ke BTOpoit
TPyNnbl HOCAT HEO(MUIMANIBHBIM — JOKTPUHAIBHBIA — PEKOMEHIATEIbHBIN WU
OopueHTUpYIOIUi xapakTep. HayuHas 000CHOBaHHOCTh MOCJIEAHUX OOECHEYMBAET
MPEOJIOJICHUE KOJUIM3UM M JIPYTrUX MHOTOUYUCICHHBIX TPYAHOCTEH, BO3HUKAIOIIUX
MPY MPUMEHEHUHU YTOJIOBHOT'O 3aKOHA B CJIEJCTBEHHOUN U Cy/Ie0HOM MpaKTHKE.

Heob6xonumMo OTMETHUTh, YTO TpaBmwia KBAIM(GUKAIUM NPECTYIUICHUN He
ABJISIFOTCA HEM3MEHHBIMM U 3aBUCSIT OT U3MEHEHHUS YIOJIOBHOTO 3aK0oHA. BHeceHue B
MOCTEIHUN WU3MEHEHUW U JAOTOJHEHHUHN BIIEUET WJIM MOXKET IMOBJIEYb U U3MEHEHUE
MpaBJI KBaTU(DUKAIIMY TIPECTYIICHU.

2. O0mue npaBuiIa KBAJTU(PUKAIMY MPECTYIJICHHIA:
a) o01mMe NpaBwiIa KBaJan(puKauuu NpecTynIeHuil, OCHOBAHHbIC HA IPUHIANAX,
3akperuvieHHbIX B YK P® u Koucrurynuun P®.

OO0uux mpaBuil KBaJU(pUKAIMU TPECTYMJICHUN, OCHOBAHHBIX Ha MPUHIIUIIAX,
3akpemneHHbIX B YK P® u Konctutyuun PO, tpu.

[leppoe mpaBWIO COCTOMUT B TOM, 4YTO COAESIHHOE JOJDKHO  OBITh
HEMOCPEACTBEHHO NMPENYCMOTPEHO YTOJIOBHBIM 3aKOHOM B Ka4€CTBE NPECTYIICHHUS.
DTO MPaBUJIO OCHOBBIBAETCS HA MPUHIMIE 3aKOHHOCTH, 3aKPEIIEHHOM B CT. 3 YK
P®, cormacHo 4. 1 KOTOpO#l «IPECTYMHOCTh NECSHUSA, & TAKKE €r0 HaAKa3yeMOCTh U
WHBIE YTOJIOBHO-IIPABOBBIE IIOCIE/ICTBUSl OINPEAEISIOTCS TOJBKO HACTOSIIHM
Konmekcom», a 4. 2 — «IpUMEHEHUE YrOJOBHOIO 3aKOHA IO AaHAJIOTMU HE
JTOITYCKAETCsI»

B cooTBercTBUM ¢ ATUM MpPaBUIOM HEOOXOJUMO, YTOOBI COBEPIICHHOE JESHUE
opu10 omucano B Ocobennoit yactu YK P®, B ToM 4ymciie co CChUTKOW Ha APyrou
WU JPYTUE - HE YrOJIOBHBIC - 3aKOHBI U (MJIM) UHbIE HOPMATUBHBIC MPABOBBIE AKThI
100 MEXTyHapOAHBIE TOTOBOPHI PD, u oTBevano TpeOOBaHUSAM, YCTAHOBICHHBIM
B HopMmax OOme# yvactu storo YK. B uwactHOoCTH, Ha ocHOBaHuu 4. 1 cr. 14
Oo6meit yactu YK PO «mpecryrmuieHreM TPU3HAETCS BUHOBHO COBEPUIEHHOE
oOIIECTBEHHO OMACHOE JesHHE, 3anpelieHHoe HactodamuM Kogekcom nmoa yrpo3oi
HakazaHus». HeoOXoIMMOCTh TaKOro MpU3HaKa MPECTYIUICHHS, KaK OOIeCTBEHHAs
OMAacCHOCTh, MOJYEPKUBAETCA B Y. 2 JTOM CTAaThU, TJ€ NPEAYCMOTPEHO, YTO «HE
ABJSICTCS  TpecTyIyieHneM JelctBue (OesmeicTBue), XoTs (QopMmaabHO W
coJiepiKalllee MPU3HAKKM KaKOTOo-JIMOO AESIHUSA, NPEIyCMOTPEHHOrO HACTOSAIINM
KonekcoMm, HO B CHly MaJIO3HAYUTEIBHOCTH HE MPEACTaBIAIONIEe OOUIECTBEHHON
OMAaCHOCTH». 3alpelIeHHOCTh AESHUSI YTOJOBHBIM 3aKOHOM, TO €CTh YTrOJIOBHAs



MPOTUBONPABHOCTh, MPUMEHUTEIBHO K MPUTOTOBICHUIO K MPECTYIJICHUIO
BbIcBeunBaercs B 4. 2 cT. 30 O6meit yactu YK P®, cornacHo KoTopo#t «yrojioBHas
OTBETCTBEHHOCTh HACTYMAET 3a MPUTOTOBJICHUE TOJBKO K TSHKKOMY U 0CO00 TSXKKO -
My npecTtymieHussM». CyTb BUHOBHOCTH KaK IPU3HAKa MPECTYIJICHUS ONPEIeIICHA B
q. 1 cr. 24 O6meit yactu YK P®, B cOOTBETCTBUM C KOTOPOM «BHHOBHBIM B
MPECTYIUICHUW NPU3HAETCS JIMIO, COBEPIIMBUIEE JACSHUE YMBIIUIEHHO WU IO
HEOCTOPOKHOCTH

BTopoe mnpaBuno 3akiroyaeTcs B TOM, YTO COJAEIHHOE JOJDKHO COJAEpPKaTh
KOHKPETHBI COCTaB IMpPECTYIUIEHHS. OTO MNpaBUIO Oa3upyercd Ha HOpPME,
ycTaHoOBIIeHHOW B cT. 8 YK P®, coriacHo KOTOpOM «OCHOBAaHHEM YIOJOBHOM
OTBETCTBEHHOCTH SIBJIIETCS COBEPIIEHUE JAESHUS, COAEpKalIero BCE MPU3HAKHU
cocTaBa NPECTYIUICHUS, NPEAyCMOTpeHHOro HacrosiuMm Konxekcom». B aton
CTaTb€, XOTA OHa MMeHyeTcsl «OCHOBaHWE YrOJIOBHOW OTBETCTBEHHOCTH» M B €€
Ha3BaHUU OTCYTCTBYET CIIOBO «IIPUHLHI», 3aKPEIJIEH MMEHHO NPUHLHI,
IIOCKOJIBKY, C OJHOM CTOPOHBI, 110 CBOEW 3HAYMMOCTH JIaHHAsI HOPMa COOTBETCTBYET
NPUHIHUNY 3aKOHHOCTH M, C JIPYyrod — OHa TNOMENIEHA BCJEJ] 3a MPUHLHUIIAMM,
OyJyud pacrmojiokeHa ¢ HUMHU B OJHOM TyaBe | ¢ HauMeHOBaHUEM «3ajayu U
NPUHLMUIBI YTOJOBHOTO Koaekca Poccuiickoin @enepauumn», npudeM 3agaun YK
P® B Hel HE IPEyCMOTPEHHI.

[Ipu3HaKku KakxJA0ro KOHKPETHOI'O COCTaBa MPECTYIUIEHUS, OTJIMYAKOLIUE €T0 OT
BCEX JIPYIMX COCTaBOB MPECTYIUIEHUMU, MpeaycMaTpuBaroTcs ctaTbeil OcoOeHHon
yactu YK P®, a ecnu aucno3unus cratbd ONaHKETHasA, TO U (WJIK) B APYrOM WIH
JIPYTUX — HE YTOJOBHBIX — 3aKOHAX U (WJIM) MHBIX HOPMATHBHBIX MPABOBBIX aKTax
ambo MexayHapoAHbix goroBopax P®. Ilpu3zHaku KOHKpPETHOro coOcCTaBa
NpEeCTyIUIeHUs, OOIIMe ISl BCEX WIIM PAJa KOHKPETHBIX COCTABOB IMPECTYIJICHUH,
npeaycMaTpuBaroTes B ctathsix O0mei yactu YK PO.

[IpuBeneHHBIE TMOJOKEHUS MO3BOJSAIOT JETAIM3UPOBATh PACCMATPHUBAEMOE
MPaBuUJIO, OMPEEIUB, YTO KBaTU(PUKAIMS MPECTYIICHUs] OCHOBBIBAETCSI HA HOpMax
Ocobennoit u OOmeit vacreit YK PO, a takke Ha JpYyrux —HE YTOJOBHBIX —
3aKOHaX W (WJIM) UHBIX HOPMATUBHBIX MPABOBBIX aKTaX JUOO MEXIYHApOIHBIX JIO-
ropopax P®, ccpuiku Ha kKoTopwie comepxkarcs B HopMmax YK P®. Ilpu stom s
KBATU(UKAIIMK TPECTYIUICHUS HEOOXOAMMO HaJMYWe BCEX TMO3UTHBHBIX H
OTCYTCTBHE BCEX HETATHBHBIX MPU3HAKOB KOHKPETHOT'O COCTaBa MpeECTyIUIeHUs. Te
U JIpyTHe MpeaycMaTpUBaIOTCI, Kak OTMEYajoch paHee, B HopMax OcoOeHHOU
gactu YK P® 00 OTBETCTBEHHOCTH 3a OTAEJbHbIE KOHKPETHBIC BHJBI IIpe-
cTyrieHuid u B Hopmax OOmeit yactu s3Toro YK.

Tak, NO3UTUBHBIE NPU3HAKH, XapaKTepU3YIOIIHE OOBEKT MPECTYIUICHUS,
comepkarcst B 4. 1 cT. 2 U Ha3BaHUAX pazzaenoB U riaB Ocobennoit yactu YK P®;
cyOBekT - cT. 19-21 storo YK, mpudem B cT. 21 ompeaensieTcs HEBMEHIEMOCTh Kak
NpU3HAK, HCKIIOYAIOMIMNA BMEHSEMOCTb, CYOBEKTHBHYIO CTOpPOHY — CT. 24-27
naHHoro YK; HEOKOHUEHHOE MPEeCTYIIEHHE — NPUTrOTOBICHHE K NPECTYIUIEHUIO U
NOKyIlIeHHe Ha mpecTtymeHue — B cT. 29, 30 Ha3BanHoro YK; coywactue B



npectymiesun — cr. 32-36 YK P®. HeraTtuBHble MpHU3HAKH COCTaBOB
NPECTYIUICHUM, XapaKTepU3yIolHe OTCYTCTBHE OOIIECTBEHHOM  OMAacHOCTH,
npeaycMoTpensl B 4. 2 cT. 14 YK P®; orcyrcTtBue BUHBI —CT. 28 3T0r0 YK; OoTCYT-
CTBUE NPECTYMHOCTU TMPUTOTOBIEHUS K MNPECTYIUICHUSM HEOOJbIION TSHKECTH U
cpenHen Tsaxecth —B 4. 2 cT. 30 pganHoro YK; oOTCyTCTBHE yYTOJIOBHOM
OTBETCTBEHHOCTM W,  CJEAOBATEIbHO, MPECTYNNHOCTA  MPUTOTOBICHUA K
NPECTYIJIEHUI0O W TOKYIIEHHS Ha TMPECTYIUIEHWE, a TaKKe OKOHYEHHOIO
NOoCOOHUYECTBA MpH JOOPOBOJIBHOM OTKAa3€ OT MPECTYIUIEHUsI — B CT. 31 Ha3BaHHOTO
VK; oTcyTcTBHE MpPECTYNMHOCTH JEAHUS BCJIEACTBHE HalW4yusg Takux o00-
CTOSATENbCTB, €€ HCKIIOYAIONINX, KaKk HeoOXxoauMas o0OpoHa, MpUYMHEHHUE Bpeaa
IpU 3aJI€pKAHUM JIMIA, COBEPIIUBIIETO MPECTYIJICHHE, KpalHAsl HEOOXOAUMOCTb,
(du3nYecKoe WM MCUXHYECKOE MPUHYKIEHUE, 0OOOCHOBAHHBIA PUCK, UCIOJIHEHUE
00s13aTEILHOTO TIPUKAa3a UIN PACHOPSIKEHUS, —COOTBETCTBEHHO B CT. 37-42 YK PO.

Crmenyer OTMETHTh, 4YTO IIO3UTHBHBIE M HETaTUBHBIE IPU3HAKU COCTAaBOB
IIPECTYIUIEHUH, OTHOCAIIMECS KO BCEM COCTaBaM IPECTYIUICHUA WM PNy W3 HHX,
npeaycMoTpeHabsle B HopMmax OOmieit yactu YK P®, st0o mpusHaku, Kak ObI
BBIBEJICHHBIE 32 CKOOKU HOpM OcobeHHo# yact 3Toro YK.

TpeTbe mnpaBWIO BBIpAXKAETCI B TOM, 4YTO oOduIManbHas KBadudUKaIUs
NpEeCTyIUIEHUS, JeXalllasi B OCHOBE OOBUHEHUS, JOJKHA 0a3upoBaTHCS HA TOUHO
YCTAHOBJICHHBIX  (AKTUYECKUX  JaHHBIX, JIOKA3aHHBIX 1O  MpaBUJIaAM,
yctaHoBieHHbIM YIIK PC®CP. Otu nannele sBhaArTCcsS TOW (aKTUUECKOU
OCHOBOM, C KOTOPOM CONOCTaBJIsIeTCS cocTaB mnpectyruieHus. [Ipu nx Hemocra-
TOYHOCTH, CIIOPHOCTHM BCE€ HEYCTPAHUMBIE COMHEHHUSA, B TOM YHUCJIE€ U B YacTH
KBAIM(UKAIMHA TPECTYIIIEHUS, CIEAyET UCTOJIKOBAThH B MOJb3y OOBHUHSAEMOTO.

JlaHHO€ TIpaBUJI0O OCHOBBIBAETCS HA HOPME, 3aKpemjaeHHoM B 4. 3 cr. 49
Konctutynun PO, onpenensronieil KOHCTUTYUNOHHBIA IPUHLINI, B COOTBETCTBUH C
KOTOPOH «HEYCTpPaHWMbIE COMHEHHUS B BHUHOBHOCTH JIMIA TOJIKYIOTCS B IOJIb3Y
OOBHHSIEMOTO», U Ha Pa3bsCHEHMH, COeprKaleMcs B nocraHoBieHuu Ilnenyma
BepxoBuoro Cyna P® ot 29 anpens 1996 r. No 1 «O cyneGHOM mipuroBope», B 4. 2 U
3 m. 4 KOTOpOro YKa3bIBa€TCsA, YTO «CJIEAyeT HEYKOCHUTEIbHO COOJII0/IaTh
KOHCTUTYLIMOHHOE TosioxkeHue (ct. 49 Kouctutynmuu Poccuiickoir ®Denepannn),
COrJJACHO KOTOPOMY HEYCTPAaHMMBbIE COMHEHHMS B BHHOBHOCTH MOJCYAUMOTO
TOJIKYIOTCS B €T0 T0JIB3Y.

[To cMbIcily 3aKOHA B MOJIB3Y MOJACYAMMOI0 TOJIKYIOTCSI HE TOJBbKO HEYCTPAHUMBIE
COMHEHMS B €0 BUHOBHOCTH B 1I€JIOM, HO U HEYCTpaHUMbIE COMHEHUS,
Kacarolrecs OTAENIbHBIX SMU30J0B MPEIbABICHHOI0 OOBUHEHHUS, (DOPMBI BUHBI,
CTEMEHU U XapaKTepa y4acTUs B COBEPILICHUH MPECTYIJICHUS, CMIATUAOUX U
OTATYaIOIIUX OTBETCTBEHHOCTh OOCTOATENBHCTB U T.J.»

0) o0uMe npaBuJia KBAJIU(PUKALMH NPECTYIJIEHUd, OCHOBAHHbIE HA MHBIX
00LIUX MOJI0KEHUSAX, YCTAHOBJIEeHHBIX B YK P®D.

OO0mux mpaBuil KBaTU(UKAIMU MPECTYIUICHUI, OCHOBAHHBIX Ha MHBIX OOIIMX
IIOJIO’KEHUAX, YCTaHOBJIEHHBIX B YK P®, ueTnipe.




[lepBoe mpaBWJIO COCTOMT B TOM, YTO MPECTYIUICHHUE KBATU(PUIUPYETCS IO
YIrOJOBHOMY 3aKOHY, JEHCTBOBABIIEMY BO BpPEMs €r0 COBEPILICHHS. YTOJIOBHBIN
3aKOH, YCTPAHSIOUIMK MPECTYNHOCTh NESHUS, CMATYAIONIMNA HAKa3aHUE WM HWHBIM
0o0pa3oM yIy4yINAlOIMHUA TMOJ0XKEHUE JIMIlA, COBEPIIMBIIETO MPECTYIUICHUE, UMEET
o0OpaTHYIO CHIIy, TO €CTh PacIpOCTpaHsAETCs TakKe Ha JIeSTHUS, COBEPIICHHBIE 0
€ro u3JaHus. YTOJIOBHBIM 3aKOH, YCTAaHABIMBAKOILIWKN NPECTYIHOCTh JCSHUS,
YCUJIMBAIONIMN HaKa3aHWE WJIM MHBIM 00pa3oM YyXYAIIAIONINN TOJIOKEHUE JIHIIA,
oOpaTHOM CHIIBI HE UMEET.

Oto npaBwiio 3akpermieHo BY. 1 ¢ct. 9 uu. 1 ct. 10 YK PO.

BTropeiM sBisieTcs mpaBuiio, 3akperieHHoe B 4. 2 ¢t. 9 YK P®, cornmacHo koTopoi
«BPEMEHEM COBEpUICHHMS TMPECTYIUICHUS] TMPU3HAECTCS BpPEMsl  COBEPILICHUS
OOIIIECTBEHHO OMNAacHOro JeicTBusi (0e31eHCTBUSA) HE3aBUCUMO OT BpPEMEHU
HACTYTIUICHUS TIOCJIECTBUIN.

JlanHO€ TpaBWIIO, B CIIydyasiX W3MEHEHUS YrOJOBHOIO 3aKOHA B IEPUOJ OT
coBepuieHus  gedctBus  (Oe37edcTBUSI) 10 HACTYIUICHHS  MOCJENICTBUSA,
00yCJIOBIMBAET KBaTU(PUKAIIMIO MPECTYIUICHHUS 0 YTOJOBHOMY 3aKOHY, Hanbosee
OJIarompUsATHOMY JIJISl JIUIA, COBEPIIUBIIETO MPECTyIJICHUE, MO0, €CIM Ha MOMEHT
COBEpIICHUS JelcTBUs (Oe31eMCTBHS) UM HA MOMEHT HACTYIUICHUS TOCJE]CTBUS
COACSAHHOE HE IMPU3HABAJIOCHh  MPECTYIUIEHUEM,—HUCKIIOUEHUE  YTOJIOBHOM
OTBETCTBEHHOCTH.

NHbpIMU clOBaMH, 3TO TMPaBUJIO YBEIWYMBAET MEPUOJ BHIOOpPa YroJIOBHOIO
3aKOHa, HauOoJjee OJaronpusTHOTO ISl JUIAa, COBEPIIMUBILIETO MPECTYIJICHUE, Ha
MPOMEXKYTOK BPEMEHU OT MOMEHTa COBEPILCHUS JICSTHUS 10 MOMEHTA HACTYILJICHUS
MOCJEICTBUA.

[Ipu 3aBepHIeHUU COAESHHOIO Ha CTAAUAX MPUTOTOBJICHUS K MPECTYIJICHUIO
WM TIOKYIIEHWS Ha TPEeCcTyNJIeHUEe BPEMEHEM COBEPIICHHS MNPECTYILICHUS
ABJISIETCA BPEMSI COBEPUICHUSI COOTBETCTBEHHO MPUTOTOBICHUS WU MOKYILLICHUS.

Tperbe mpaBwio 3akmrouaeTcs B ToM, 4Tto mo YK P® xpamudunmpyercs
MPECTYIJICHUE, COBEPIIEHHOE HA TeppuTopun PO.

JlanHO€ mpaBUIO0 OCHOBAHO HA HOPMAaXx, yCTaHOBJIEHHBIX cT. 11 YK PO®.

OTO mpaBUIIO TaKXkKe HEOOXOAUMO pacCMaTpWBaTh B KA4eCTBE OCHOBBI
KBATU(UKAIMN TPECTYIUICHUN IO 3aKOHY MECTa WX COBEPIICHUS MPU HATMYUH
0COOCHHOCTEH OnucaHusi 00bEKTUBHON CTOPOHBI B TUCTIO3HUITUAX HOpM OcoOeHHOM
yactu YK P® u B ciyuasx npumeHenuss HopMm O6uieit yactu 3toro YK 0 HEOKOH-
YEHHOM MPECTYIUICHUM W COYYaCTUH B MPECTYIJICHUHU, KOTJa HE BCE COJICSIHHOE
COBEpIIIaeTCs IETUKOM, B TTIOJTHOM 00BhEME M BCEMU COYYAaCTHUKAMU Ha TEPPUTOPUU
P®, 1O ecTh pacmpocTpaHsSeTCsd 4YaCTUYHO €lle M 3a ee mpenensl. Mcxonda us
YKa3aHHbIX MOMEHTOB, BO3MOHO BBIJEIUTh CHUTYallMW, KOTJAa YACTUYHO Ha
tepputopun PO, a yacTUYHO 3a €€ npeaesiaMi COBEPIIAOTCS:

- JIeSTHUE U TOCIICICTBUE, COCTABIISIIONINE OOBEKTUBHYIO CTOPOHY OJHOTO M TOTO
)K€  MaTepUaJbHOrO  COCTaBa  MPECTYIUIEHWS; JJAIIeecs  MPECTYIUICHUE;
MPOJIOIKAEMOE TMPECTYIJICHUE; MPUTOTOBIICHUE K MPECTYIUICHUIO, MOKYIIEHUE Ha



MPECTYIUICHUE U OKOHYECHHOE IPECTYIJICHUE; NPECTYIUIEHUE, OCYIIECTBISIEMOE B
COy4YacTHH.

B YK P® oTcyTCTBYIOT HOPMBI, KOTOPBIMH OBl PETryJIHPOBAIOCH TPUMEHEHHE
WM, Ha000poT, HenmpuMeHeHre 3Toro YK k Kaxkaoil U3 Takux CUTyalui.

CornacHo 4. 1 ct. 4 Konctutyuun PO «cyBepenuter Poccuiickoit ®enepanunu
pacmnpocTpaHseTCsl HAa BCIO €€ TEPPUTOPHUIO», a Y. 2 3ToM craThu «KoHCTUTYIMSA
Poccuiickoit deneparnuu u ¢genepaibHble 3aKOHBI UMEIOT BEPXOBEHCTBO Ha BCeH
tepputopuu Poccuiickoit @enepauuuny». [lostomy HOpMma, 3akpemnsieHHas B 4. 1
ct. 11 YK P® u ycranaBiauBaromias, 4To «JIHIO, COBEPIIUBIIEE MPECTYIICHUE
Ha tepputopun Poccuiickoin denepanuu, MomIeKUT YyroJOBHON OTBETCTBEHHOCTH
no Hacrosimemy Kogmekcy», pacnpocTpaHsieTCs Kak Ha CUTyaldHd, KOTJa BCe
COJICSTHHOE LEJTMKOM, B TMOJHOM OOBEME M BCEMU COYYACTHHKAMU COBEPILICHO Ha
tepputopun P®, Tak M Ha OXapaKTEpU30BAHHBIC CUTYyallUU, KOTAA COACSIHHOE
CoBeplIeHO Ha TeppuTtopur P®D 4YacTUYHO WM OTACIBHBIMU COYYACTHUKAMMU.
CnenoBarenbHo, 1mo YK moanexuT KBadudUKalMUd W COJESHHOE, €CJIM Ha
tepputopun  P® coBepuieHo: AesHUE WM HOCJIEACTBUE, COCTABIIIOLINE
OOBEKTUBHYIO CTOPOHY OJHOTO U TOTO K€ MaTEPUAJIBLHOI'O COCTaBa MPECTYIICHUS;
XOTsi OBl 4YacTh [UJIAIIETOCS WM MPOJOKAEMOr0 TMPECTYIUICHUS; TOJIBKO

HaKazyemoe MPUTOTOBJICHUE K MPECTYILICHUIO U
TOJHKO TIOKYIIEHHE Ha TNPECTYIUJICHWE; 4YacTh JEsSHUs, OCyllecTBisieMas B
COy4YacTuH, JOOBIM COYYaCTHUKOM — HCIOJHUTEIEM (COUCIIOJHUTEIEM),

OpraHu3aToOpOM, MOJACTPEKATEIEM UITU TOCOOHUKOM.

YeTrBepToe mnpaBwiio BbIpaxkaercss B ToM, uto no YK P® kBanuduuupyercs
MPECTYIJICHUE, COBEPIICHHOE BHE npeaenoB Pocculickoin denepanmnu, BO-NEPBHIX,
rpaxkaaHamMu P® u nocTosiHHO mpokuBatomuMu B PO nuiamu 0e3 rpaxaaHCTBa,
€CJIM, C OJTHOM CTOPOHBI, COAESIHHOE MPU3HAHO MPECTYIUICHUEM B TOCYJapCTBE, HA
TEPPUTOPUH KOTOPOTO OH COBEPIICHO, W, C IPYroll — JUI0 HE OBLIO OCYXICHO B
WHOCTPAHHOM T'OCYJapCTBE, BO-BTOPHIX, BOCHHOCIYXAIIUMHA BOUHCKHX dyacTerd PO,
JUcIouupyromuxcs 3a npeaenamu PO, ecnum H“HOE HE NOPELyCMOTPEHO
MEXIYHApOAHBIM JOTOBOPOM P®D, M, B-TpeTbUX, MHOCTPAHHBIMHU T'PaKJaHaAMHU U
JunamMu 6e3 TpakJIaHCTBA, HE MPOKUBAIOIUMH TOCTOsIHHO B PD, ecniu conesHHOE
HANpaBJICHO MNpPOTUB UHTEpecoB PO wumm B caydasx, MNOpeayCMOTPEHHBIX
MEXIyHApPOJHBIM JOTOBOpOM P®, mpu ycimoBuu, 4TO JUIO HE OBLIO OCYXKICHO B
MHOCTPAHHOM TOCYJIAPCTBE W MPUBJIEKAETCS K YrOJOBHOM OTBETCTBEHHOCTH Ha
teppuropuu PO.

DTO mpaBWIO periaMeHTupoBaHo 4. 1,2 u 3 ct. 12 YK PO.

[IpuMeHeHre pacCMOTPEHHBIX OOMIMX MpaBWJI KBadu(PUKAIMU TPECTYIUICHUH,
OCHOBAHHBIX HA MPUHIIMIAX U UHBIX OOLIUX MOJOKEHUAX, IPeayCMOTPEeHHBIX B YK
P®, B UX COBOKYNHOCTHU OINpPEAEIAET MPOLECC U, KAK €ro 3aBepIICHUE, PE3yJIbTaT
KBaJU(PUKAIIUH JTFOOOTO TPECTYTUICHUS.

3. YacTHble NpaBWJIA KBATU(UKAIIUH NPeCTYIJICHUH:
a) YacTHbIE MPABUJIA KBAJIM(PUKAIMU B PAMKaX 0JHOI0 COCTABA MPECTYIJICHUS



['pynny 4yacTHBIX MpaBUI KBaNHU(UKAIMU MPECTYIICHUH B paMKax OJHOTO
COCTaBa MPECTYIUICHUsS] 00pa3yloT YeThipe MOJATPYNIbl TaKUX IMpaBUJl, a UMEHHO
CBs3aHHBIC: 1) ¢ OCOOEHHOCTSIMU CYOBEKTUBHBIX NPU3HAKOB MPECTYIUICHUS; 2)
YaCTUYHO HEOKOHUYEHHOM MPECTYMHOUM JesATeNbHOCThIO; 3) coydacThem; 4) MHUMOM
00OpOHOM.

[loarpynny  mpaBui  KBadu(uKanuu  MNPECTYIUICHUH,  CBSI3aHHBIX  C
OCOOEHHOCTAMU  CYOBEKTHUBHBIX MPU3HAKOB  MPECTYIUICHUS, COCTAaBISAIOT
CIeAyIoLre MpaBuIa.

1. CoBepuieHHOE  JUIIOM B BO3pacTe  OT  4YETBIpHAAATA 1O
HIeCTHAALATH JaeT OOIIECTBEHHO ONacHoOe nestHue, coaeprKallee
NpU3HAKK  JBYX IMPECTYIUIEHUWHA, 3a OJHO U3 KOTOPBIX  YrOJIOBHAsS
OTBETCTBEHHOCTh ~ HACTyNaeT ¢ I[IeCTHaAuaTH JeT, a 3a Jpyroe —
C YETBIPHAAUATH JIET, KBAIM(PUIIUPYETCS TOJbKO Mo ctaTbe OcoOenHoi yactu YK
P®, npenycMmaTpuBaromeil yroJoBHY OTBETCTBEHHOCTb C YETBIPHAJUATHIETHETO
Bo3pacTta. Hampumep, ecin OHO COBEpIIMT H3HACUJIOBaHUE WIJIM pa3doil mpu
OaHIUTH3ME, COJCSTHHOE KBATM(UIIMPYETCS COOTBETCTBEHHO Mo cT. 131 unu 162, a
He 110 cT. 209 3toro VK.

[IpuBeneHHOE NMPAaBUIIO OCHOBAHO Ha IOJIOKEHUAX, coAepkKamuxcs B 4. 1 u 2 cr.
20 mannoro YK.

2.JIMII0 MOKET HECTH OTBETCTBEHHOCTh 32 YMBIIUIEHHOE MpPECTYIJIEHUE, B
COCTaB KOTOPOTO BKJIFOUEHBI 00OBEKTUBHbBIEC MPU3HAKYU, HE SBIISIOIIMECS IEHCTBUEM
UM MOCJIEACTBUEM (HAMpUMEpP, XApAKTEPU3YIOIIUE MOTEPIEBIIEr0), JUIIbL IPHU
YCJIOBUHU, UTO OHO OCO3HABAJIO HATMYUE TAKOBBIX.

0) yacTHbIE NPAaBWJIA KBAJIN(PUKANNHM MHOKECTBEHHOCTH MPECTYIJICHUI;

Ilo0  mmHodCECMBEHHOCMbIO ~ NpecmYNnieHuti 8  Y20Jl08HOM  Npage
NOHUMAaemcsi COBEPIIEHUE HECKOJIbKUX CaMOCTOATENbHBIX MPECTYIICHUN.

@DakT COBEPLICHHMS OJHMM M TEM JK€ JIMLOM Cpa3y HECKOJBKHX HPECTYIJICHUN
CYILECTBEHHO MEHSET COLMAIIBHOE U FOPUINYECKOE 3HAYEHUE COJAESIHHOTO.

Bo—nepBbIX, BO3pacTaeT OMACHOCTh COBEPIICHHOIO JesAHHs. Bo—BTOpBIX,
YBEJIMYHMBAETCS OMNACHOCTh JIMYHOCTH BHUHOBHOIO. VI3MEHEHHEe MaTepuaibHOIro
npuU3HaKa MpecTyIuieHus (OOLIECTBEHHONW OMAcCHOCTH) MO CPaBHEHHH CO CIy4yasiMU
COBEpIICHHUS] OJHOTO TMPECTYIJIeHUs TpeOyeT U CHeUUaIbHOro TMOAX0Aa K
IOPUIMYECKON OLIEHKE MHOKECTBEHHOCTH, YCTAHOBJIEHHUS CHELUMAIbHBIX MPaBUJI UX
KBAIM(PHUKALUKU, YTO COOTBETCTBEHHO BJIEUET HM3MEHEHHWE M TMPABWI Ha3HAYEHUS
HaKa3aHUs.

Bce 310 BbI3bIBaE€T HEOOXOIMMOCTh YETKO OMPENEIUTh OCHOBHBIE JIEMEHTHI U
npeesibl MHOKECTBEHHOCTH, OTTPAHUYUTD €€ OT €IMHUYHOTO PECTYIUICHUSI.
OCHOBHBIM  3JIEMEHTOM MHOKECTBEHHOCTH TMPECTYIUICHUNA SIBISETCS HECKOJIBKO
CaMOCTOATENbHBIX  MPECTyIUIeHud. Bo  MHOXECTBEHHOCTb  BXOISAT  TOJBKO
NPECTYIUIEHUSI, HE YTPAaTUBIIME IOPUIUYECKOTO 3HAYEHUS B CHIIy CHSTUS WIH
NOTallE€HUsI CYJUMOCTH, UCTEYEHHUS] CPOKOB JABHOCTU COBEPIICHUS MPECTYIUICHUS,
aKTa aMHHCTUH, MMOMHJIOBAHUS, OCBOOOXKIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH U



Haka3aHus. TakuM 00pa3oM MPU MHOXKECTBEHHOCTH PeYb MUICT O MPECTYIUICHUU HE B
dbakTHUYecKoM, a IOPUAMYECKOM cMbicie. Ecnu BHHOBHBIM  COBEpIIMI  JIBA
MPECTYIICHUS, HO 332 OJIHO M3 HUX UCTEK CPOK JABHOCTHU MPUBIICYEHUS K YTOJIOBHON
OTBETCTBEHHOCTH, TO MHO>KECTBEHHOCTb MPECTYIJIEHUH OTCYTCTBYET H T.II.

OTrpanuueHne MHOKECTBEHHOCTH OT €IMHMYHBIX MpecTymieHui. [Tockomabky
MPECTYIJICHUE €CTh HE TOJBKO COLMAIbHOE M (PakTUdyeckoe siBiIeHHE (MOCTYIOK
4eJioBeKa), HO U IOPUAMYECKOE, COJEp)KaHWE M TPAHUIbI KOTOPOTO OMpEeIeNieHbl B
3akoHe (QopManbHO), TO OHO HE MMEET CTOJb YETKHUX OYEepPTAaHUM W TPaHUI] Kak
NpeaMEThl, C KOTOPBIMH Mbl CTaJKHUBaeMcCs B OObIIeHHOM ku3HU. HWHorna
3aKOHOJATENb, OMpEACNsisi DJIEMEHThl W TPAHUIIBl MPECTYIUICHUS, MPOSBISIET B
W3BECTHOM CMbICIIE “IpOM3BOJI°, pa3buBas OJUH (B COLMUAIBHOM CMBICIIE) aKT
MOBEJICHUSI Ha JBA WJIM HECKOJbKO MPECTYIUICHUM, WM, HA0OOPOT, COCTABISAS W3
HECKOJIbKUX AaKTOB OJIHO €IMHO€ TNpecTyiuieHHue. B CBsi3M ¢ STUM BO3HUKAET
HEOOXOJMMOCTh  CHEIMaJIbHOTO  pa3dopa, YTO TPEACTaBiIseT CcoO0OM  OJHO
MPECTYIUIEHUE B IOPUIUYECKOM CMBICIE M YEM OHO OTJIMYAETCS OT HECKOJBbKUX
IIPECTYILICHUMN.

EnunndHoe mpecTymieHne MOXET ObITh OXapaKTEepU30BAaHO C COLMAIBHOU H
FOPUANYECKON CTOPOH.

C comuanbHOW CTOPOHBI €IWHUYHOE TPECTYIUICHHE OOBIYHO COCTOUT B
COBEPILIEHUH OJHOTO JCHCTBUSA JUOO OJHOTO JCHCTBUS W OJHOTO TOCIIEICTBUA.
Opnnako, BO—MEPBBIX, U OJTHO JIEUCTBUE MOXKET UMETh CIIOXKHOE CTpOEHHUE (HEPEaKO
OHO COCTOMT M3 HECKOJIbKUX aKTOB, OTJIECIbHBIX CAMOCTOSITEIILHBIX TEJIOJBUKCHUI),
BO—BTOPBIX, TaK OBIBAET Jlajieko HE Bcerja. Tak, mpu TrocyJapCTBEHHOM M3MeEHe (CT.
275 YK P®) moryT coBepuiaTbCsi pa3HOOOpa3HbIe NEUCTBUSA (COOUpaHUE CBEICHUIA,
WX Tiepeaaya, Bbljlauya TalHbI U T.I1.), HO BCE OHM 00pa3yroT OJIHO MPECTYIJICHHUE.

B nayke cmpaBemiMBO OTMEUAETCS, YTO BAXKHBIM MPU3HAKOM €IUHUYHOTO
MPECTYIJICHUS SIBJSIETCS TO, YTO BCE €ro JIEMEHTHI, KaK Obl pa3HOOOpa3Hbl OHU HU
ObLTM, 00s3aTEIBbHO HAXOISATCS B  ONPENENICHHOW BHYTPEHHEW B3aMMOCBSI3H,
MIPEICTABIISIOT COOO0M 3BEHbsI OCYIIECTBICHHS €IMHOTO MPECTYIMHOTO IJIaHa.

OpnHako U 3TOT MPU3HAK HE ABJISETCSA PEUIAIOIINM B €JUHUYHOM MPECTYIUICHUU.
['maBHOW mpuUYMHOW OOBEAWHEHUS B  €IWHOE TMPECTYIUICHHE  OTAEIbHBIX
CaMOCTOSITETIbHBIX JCHCTBUI SIBIISIETCS HUX PACIPOCTPAHEHHOCTb, MOBTOPSIEMOCTD,
TUTIAYHOCTh ¥ TIOBBIIIICHHAsI OOIECTBEHHAs! OMACHOCTh MMEHHO TaKOTO KOMILIEKCa
JIEUCTBUN.

C opuIMyYecKOW  CTOPOHBI  €IWHUYHBIM TIPU3HACTCS  MPECTYIUICHHE,
oOpasylolee CocTaB OJTHOTO PECTYILICHUSI.

Takum 00pa3om, oA €IUHUYHBIM  (€IUHBIM) TMPECTYIJIEHUEM CJEeIyeT
MOHUMATh JIMOO OJHO JesHHUE (C TOCJIEACTBUEM WM 0€3 Hero), JU00 HECKOJIbKO
OTIICJIbHBIX B3aMMOCBSI3AHHBIX AaKTOB TOBEACHMS, OOpa3yloIMX B CHUIYy HX
MOBTOPSIEMOCTH, PACTIPOCTPAHEHHOCTH M TUIHMYHOCTU TMOBBIIICHHYIO OMACHOCTH B
JTAHHOM COYETaHUU, U COJAEpKalllee NPU3HAKU OJTHOTO COCTaBa MPECTYIICHUSI.



Kak BuaHO, Ha BONPOC O €IMHUYHOCTH UJIM MHOXXECTBEHHOCTU MPECTYIICHUIN
OKa3bIBAIOT BIUSIHUE JIBE TPYMIbI (AaKTOPOB: COIMANbHBIE U fopuandeckue. OT HUX
K€ 3aBUCHUT M pa3rpaHUYEHUE E€IMHUYHOTO MPECTYIUIEHUS U MHOKECTBEHHOCTH. B
OJIHUX CIIy4asiX MpH pa3srpaHUYCHUU MHOXKECTBEHHOCTU U €AUHUYHOIO MPECTYTUICHUS
CJIelyeT YYUTHIBAaTh MEXaHU3M €ro (OpPMHPOBAHUS KaK COILMAJIBLHOTO SIBJICHUS
(moctymka), B JAPYrHX — OCOOCHHOCTH €ro 3aKOHOJATEIbHOM  MOJEINH,
MIPEACTABICHHON B 3aKOHE.

OtrpanuyeHue  €IMHUYHOTO  TPECTYIUICHUS  OT  MHOXECTBEHHOCTH
IIPECTYIUICHU M.

B nayke BbIjiesieHa TpyIITa €IMHUYHBIX MPECTYIJICHUM, UMEIOIIUX JTU0O B CHITY
0COOCHHOCTEN X POPMUPOBAHUS KaK COIMATIBHBIX aKTOB JIMOO B CUITY OCOOCHHOCTEH
UX IOPUIMYECKHX COCTaBOB CXOJCTBO C HECKOJIBKUMHU MPECTYIUIEHUSIMU, TO €CTh C
MHOXECTBEHHOCTBIO MPECTYIUICHUH. DT MPECTYIUICHUS, SBISSACH €IMHUYHBIMU,
CO3/JIaI0T MO Ha3BaHHBIM NPUYMHAM WJUTFO3UIO0 MHOKECTBEHHOCTH.

K ux u4wWciy OTHOCATCS MPOAOJKAEMBbIE, JISAIIMECS, COCTAaBHBIE MPECTYIUICHUS,
MPECTYIUIEHUS CO CIOKHBIMH COCTaBAMH, MPECTYIIEHUS, COCTOAILNE U3 Psiia aKTOB.

[IponomxaeMbIMU SIBISIFOTCS PECTYIUIEHUS, COCTOSIIINE u3 psana
MOBTOPSAIOMINXCA IOPUIANYECKH TOXKJICCTBEHHBIX AaKTOB, OOBEIUHEHHBIX E€IUHBIM
YMBICJIOM.

[Ipupona npoaomKaeMoro MpecTyIuIeHHs CBsI3aHa C IOBEJIEHWEM BHHOBHOTO.
[IponomkaeMoe TMpecTyImJIEeHWE BO3HUKAeT B TOM Cllydyae, KOIJla BUHOBHBIM
COBEPILIAET HE Cpa3y BCe MPECTYIUIEHUE, & B HECKOJIBKO IIPUEMOB, 3TarnoB. [loaTanHoe
COBEPILIECHUE MPECTYIUICHUSI MOXKET ObITh MNPOAUKTOBAHO OOCTOATEIBCTBAMHU E€r0
COBEpIIEHUSA (CIOXKHOCTbIO W T.I.) JUMOO JApyruMH npuurHamu. [Ipumepom
MPOJIOJKAEMOT0 TNPECTYIUIEHUSI SIBISIOTCS XUIICHUS, COBEpIIAEMBIE [0 YaCTAM,
HalpuMep, MOXHUILIEHUWE AaBTOMAIIMHBI C aBTO3aBOJAA IO OTACJIBbHBIM 3JIEMEHTAM
KOHCTPYKLMU (IBUTATENb, Ky30B, IIACCH U T.II.) UJIHU MOJIYYEHUE B3ATKH B HECKOJBKO
IIPUEMOB.

4. Ilouck mMpaBoOBO HOPMBI.

1. Hapsny c¢ moHsATHEM cocTaBa NPECTYIUIEHHS B YIOJIOBHO — IPaBOBOM
JUTEPATYPE M NPAKTUKE HCIOJIB3YETCS IOHATHE INMPAaBOBOM HOpMbIL. Hepeako 3tu
MOHATHUSL YMOTPEOJISAIOT B OJHOM 3HAaY€HUU (cocTaBa mpecTyruieHus). OaHaKo OHU
HETOXJECTBEHHbI U HEOOXOAMMO YCTAaHOBUTb MX COOTHOIIEHHE AJisi Oojiee 4EeTKOro
ONpEENICHHUs] 3JEMEHTOB W TpaHul] NpecTymieHusd. [lockoyibKy MNOHSTHE cocTaBa
NPECTYIJICHUSI HAMH PAacCMOTPEHO, OOpaTUMCS K YSCHEHUIO MOHSTHUS YrOJOBHO—
IIPaBOBOM HOPMBL.

Ilox 1npaBoBOM HOPMOW IPUHATO IIOHUMATh IIPABUJIO  IIOBEIACHMS,
yCTaHaBJIMBAa€MOE HOPMATUBHBIM akTOM. Mcxoass W3 3TOro yrojaoBHO-IIPaBOBOM
HOPMOM MBI JIOJDKHBI IIPU3HATh IIPABUJIO IIOBEJEHUS, YCTAHOBJICHHOE YIOJOBHBIM
3akoHOM (YronoBHbIM Konekcom PD).

Bcesikoe npaBuiio ecthb ornpeaeneHHas uaes. [IpaBuino nmoBeaeHuss — 31o uaes o
JOJKHOM, JIOITyCTUMOM MOBEIEHUH BO B3aMMOOTHOLIEHUSX JItoei. OJIHaKO eciiv 3TO



TaK, TO BO3HUKAET BOIPOC: KaKUM € 00pa3oM MpaBUJIO MOBeNECHUS (HAes) MOXKET
COCTOSITh M3 THUIIOTE3bl, JUCHO3ULMM U CAHKIHH. OueBHIHO, TaKO€ CTPOCHUE
XapaKTEpHO AJi (POPMBI U3JT0KEHUS ITOU UJIeH, CITOCO0a CIIOBECHOIO €€ BhIPAKECHHS.

Takum cnoco6om odopmiieHus: uael (MpaBUl MOBEACHUS) B MPaBE SBISIOTCS
craTbu. [IoATOMY MBI MOJaraeM, 4To JEJIECHUE HA TUMOTE3bI, JUCTIO3ULINA U CAHKIIUH
OTHOCSITCSI K CTPOCHHUIO CTAaTEl YTOJIOBHOIO 3aKOHA, @ HE HOPM. JTO, BO—TIEPBbIX.

Bo-BTOpBIX, ClenyeT OTBETUTh Ha BONPOC: Tae (QOPMYIHUPYIOTCS B 3aKOHE
HOPMBI, B KaKOil €ro 4acTtu, o011ieit? ocooeHHON?

B ocobeHHO#l yacTH YrojlOBHOTO 3aKOHA, KaK OOIIEMPHU3HAHHO, COJEP)KATCA
IIPU3HAKU COCTAaBOB MNpecTyruieHni. Ho maenm o mpecTynineHusX HECOBMECTHUMBI C
HopMamu. HaoOopoT, OHM SBISIOTCS AHTUIIOAAMH, MPOTHUBOIMONOXKHOCTAMU. Ho
yKa3plBasg Ha 3amperT COBEPIIATh MPECTYIUIEHUS MOCPEACTBOM YCTAHOBIICHMS
COCTAaBOB IMPECTYIUICHUWH, 3aKOHOJATEIh TEM CaMbiM TpeOyeT MpaBHIBHOIO
NOBEJICHUs, COONIOICHNUS HOPMBI (HE HapyllaTh TEJIECHYI0 HENPUKOCHOBEHHOCTb U
T.1.). Takum 06pazom, XoTst HOpMbI 1paBa B OCOOEHHOM YacTH He (HOPMYIIUPYIOTCS,
OHM TEM HE MeHee mnoapasyMmeBarorcsa. OpHako moapasyMeBaeMas HOpMa H
copMyIUpOBaHHAs HOpMa HU OJHO U TO *ke. Eciu MX OTOXKAECTBIATH, TO HANO
clieJaTh BBIBOJ O COBIIQJIEHUM HOPMBI M COCTaBa MPECTYIUIEHUS, YTO aOCypAHO.
IlosTOMy M3II0KEHUE B AUCIO3UIMHU CTATbU IPU3HAKOB COCTaBa IIPECTYIUICHUS HE
€CTh BOCIIPOM3BEIECHUE IIPaBOBOM HOpMBI. Mcxons w3 3TOro, cieayer IpU3HATh
HEBEPHBIMM BBIPAXKEHUS THUIA “‘B JUCIO3ULUUN HOPMBI, IPELYCMOTPEHHON CTAaThEM,
coAepKaTcs NPU3HAKKU COCTaBa MPECTYIICHUS .

Htak, B cTaThIX OCOOCHHOW YAaCTH YTOJOBHOTO KOJEKCAa COAEPIKATCA UACH O
COCTaBax IMpPECTYIUIEHWHA, a MNPABOBBIE HOPMbI B HHMX HE NPEACTABIEHBI, HO
MOAPA3yMEBAOTCS.

Onnako chopmyIMpOBaHHBIE HAMU TPEOOBAHUS OTHOCATCS TOJIBKO K HOpMaMm,
aZipeCoOBaHHBIM K TpaxaaHaM. Ho ctaTeu ocoO€HHOHN yacTu, moapasymMeBas HOPMBI,
aZipeCoBaHHbIE KO BCEM TIpakJaHaMm, B TO K€ BpeMs (OpMYyJIUPYIOT HOPMBI,
oOpallleHHbIe K MPAaBOMPUMEHUTENI0. DTH HOPMBI COJEPKATCS B CAaHKUUAX CTaTed U
KacaroTcsi TpeOOBaHWI COOJIIONEHUS] BUIOB M pa3MepoB HakazaHui. M XoTs atu
HOPMBI HE 33/ICCTBYIOTCS HAMU MPU KBaTU(UKAIMK OHU PEaTbHO MPE/ICTABIICHBI B
CTaThbAX YTOJIOBHOI'O 3aKOHA. M 3TO emie OAHO JONMOJHUTEIBHOE CBUIETEIBCTBO O
HEOOXOJMMOCTH OTHECEHUS TUIIOTE3, TUCIIO3UINI U CAHKIIUNA HE K CTPYKTYpE HOPMBI,
a K CTPYKTyp€E CTaThHU.

Henp3st paccmaTpuBaTh CaHKIMIO CTaTbU Kak HEKyl0 ocoOyr Hopmy. Ee
“0co00CTh” KacaeTcsi TOJIbKO MpeAMEeTa HOPMHUPOBAHUS, a UMEHHO — Ha3HA4YCHHS
HaKa3aHUsl.

CnenosarenbHo, B ctaThix OcobenHoit yactu YK P® coxepskarcs npusHaku
MPECTYIUICHUM, HE SABJISIOIIMECS HOPMaMH, U OJHOBPEMEHHO HAXOASATCA HOPMBI O
IIPUMEHEHUN HAKa3aHWM, aJapecoBaHHbIE CyabsiM. Ho Bompocsl Ha3Ha4YeHHs
HaKa3aHUSg MMEIOT KOCBEHHOE OTHOIIEHHE K KBaJdu(puKaiuu. XOTs aOCOIIOTHOE
pa3lesieHne JTUX JBYX BOIIPOCOB ITPOM3BECTHM HEBO3MOKHO, M IOPHUCTBI HEPEAKO



apryMEHTUPYIOT KBaJM(UKAIMIO CCHUIKOW Ha CaHKIMU CTaTeid. DTO €CTECTBEHHO,
YUUTBHIBAsI HEPA3PHIBHYIO CBA3b MIPECTYIJICHUS U HAaKa3aHUsI.

Jlanee BO3HHMKaeT BOIPOC: B KAaKOM COOTHOIIEHHMH C HOpPMaMH HaXOMISTCS
MOJIOKEHUS OOIIEH YacTH YyrOJI0BHOTO KO/eKca?

Hcxons m3 MOHMMaHUST HOPMBI KakK HUAEH O JOJDKHOM (IIOJIOKHUTEIHHOM)
MOBEJCHUU, Mbl yCMaTpuBaeM B OOIIEH YacTH Kak TMOJIOKEHUs, HE SBISIOIIUECS
HOPMATUBHBIMH, TaK U HOPMBI B COOCTBEHHOM CMBICIIE.

Crenenb  “HAachIIEHHOCTH ~ cTared  oOmel 4YacTh  HOPMaTUBHBIMHU
MOJIOKEHUSIMUA ~ Pa3jIMYyHA. 3HAYUTENbHOE YHCIO 3aKOHOJATEIbHBIX IOJOKEHHM
HOPMATHUBHBIX TpeOOBaHWUA HE coAepkUT. He HOCAT HOPMATUBHOIO XapakTepa
OmpeNieNieHUs] pa3HbIX MOHATHUH — mpecTymienus (ct. 14 YK P®), coBokymHOCTH
npectryrmienuit (ct. 17 YK P®), penuausa npectymienus (ct. 18 YK P®), ¢popm u
BUJIOB BUHHBI (CT. cT. 24, 25, 26 YK P®), npurotoBnenus u nokymenus (ct. 30 YK
P®), no6poBoasHoro oTkaza (ct. 31 YK P®D), coyuactus B npecryruienuu (ct. 32 YK
P®) u npyrue.

Haunbonee HacellmieHa HOpMaTUBHBIMHU mojiokeHusMu [naBa 8§ YK PO —
“O0CTOATENbCTBA, MCKIIIOYAIONINE MPECTYMHOCTh AesiHusa’”. B cr. 37 (Heobxomumas
oOopoHa), 38 (mpUYMHEHHE Bpeda TMpU 3aJepKaHUM JIUIA, COBEPIIUBIIETO
npectyrieHue), 39 (kpaitusiss HeooxoaumocTh), 40 (pusnyeckoe MM MCUXUIECKOE
npunyxkaenue), 41 (obocHoBaHHBIM pHCK), 42 (KUCIONHEHWE TPHUKa3a WU
pacnopsKEeHUs) CoJlepKaTcsl TJIaBHBIM 00pa3oM HOPMBI, TO €CTh ONHCAHUE TAKUX
dbopM mOBeACHMS, KOTOpbIE AOMYCKAIOTCS 3aKOHOM. XOTS HEKOTOpas HX 4YacTh
COJICP)KUT OMNUCAaHUE 3alPEIICHHOTO0 TMOBEIEHUS — AaHTHHOPMBI (IIPEBBIILICHUE
npeaesaoB HEeoOXoauMOW OOOpOHBI M T.M.). B 93TOM YacT 3aKOHOAATENIbHBIC
MOJIOKEHUST OTPAXKAIOT 3JIEMEHTBI HEKOTOPBIX COCTABOB MPECTYIICHUH (IIPEBBILLICHUS
npeeaoB HeoOX0AUMON 000POHBI, MPEBBILLICHUS MEP 3aJIePKAHUS U JIP.).

W3 storo crmemyer, 4To MPU3HAKM COCTaBa MPECTYIJICHUS HE MOTYT OBITh
CBEJICHBI JIUIIb K ONPEJICICHHSIM, TaBAEMBIM B CTAThIX OCOOEHHOMN YacTH YTOJIOBHOTO
Kojiekca. X 3HauumTenbHas dYacTh COJCPKUTCS B TIOJIOKEHHUSX OOIIeld dYacTu
YTOJIOBHOTO 3aKOHA, HA YUTO CIIPABEIJIMBO YKA3bIBAETCS B JIUTEPATYPE.

5. Kpurtnueckue 0coO0€HHOCTH MpoLecca Kpajanpukanmnu.

[Ipoecc kBanmuduKanuu NPECTYIUICHUH pa3BHUBAETCS B TPEX OCHOBHBIX
HaIPaBJICHUSIX:

1) ycraHoBiieHUH (PAKTUYECKUX OOCTOSITENILCTB Jiea (TO €CTh, BBIICHEHUU YTO
MPOU30IILIIO, KAKOE IETHHE U KEM COBEPILEHO);

2) moabope MpaBOBOI HOPMBI (COCTaBa MPECTYILICHUS);

3) conocraBieHUN PaKTHYSCKUX OOCTOSATEILCTB JIEa U IUCTIO3HUIIMHU PABOBOM
HOPMBI (COCTaBa MPECTYTUICHUS ).

Kaxxmoe 13  Ha3BaHHBIX  HampapieHUW  oOJagaer  creuuduueckum
comepxkanveM. OpHako HX pa3feleHre OTHOCUTENbHO. B peanbHOM mnponecce
KBaJIM(UKALIMKA OHH TIOCTOSIHHO MeperuieTatoTcs u couetatorcsi. Coop (ycTaHOBJICHHE)
dakTUYecKuX OOCTOATENBCTB JIEJIa O COBEPILIEHHOM JACSIHUM HHUKOTJA HE SBIISETCS



POM3BOJIBHBIM, MO0 TaKWX JAHHBIX OECUMCICHHOE MHOXeCTBO. OH MPOU3BOIUTCS
Kak ObI 1MOJ] COOTBETCTBYIOIIYI0 HOPMY (cocTaB mpecTymuienus). CMepTh 4eloBeka,
HalpuMep, HMMEeT IeNbld psiJ  OHOJOTUYECKUX , XUMHUYECKUX, (U3HUECKHX,
MICUXOJIOTUYECKUX, COLMAJIbHBIX M WHBIX MapameTpoB. IOpucra xe cMmepTh
MHTEpPECYET HE KaK TaKOBas, a JIMIIb B TOW MEPE, B KAKOM OHA SIBWJIACH CIEACTBUEM
BUHOBHBIX JEHCTBUI YEJIOBEKA, TO €CTh HAIJIa OTPAKEHUE B MPHU3HAKAX COCTABa
MPECTYIUIEHUST W HOPMATHBHBIX Hpeanucanusx. [loaTomy, naBas yrojJioBHO—
IIPaBOBYIO OLICHKY TAKOMY COOBITHIO, MBI CTPEMHMCS BBISICHUTH, HE HACTyNuWja Jin
CMEPTh HACWJIBCTBEHHO OT MTPOTHUBOIPABHBIX JIEUCTBHI YenoBeka. B cBs3U ¢ 3TUM MbI
cobupaeM (axThl, KOTOphIE Obl MPOSICHSIIM MEXaHH3M HACTYIUICHHSI CMEpPTH, €ro
CBSA3b C JEUCTBUSIMHM KaKUX—IHOO JIML, (PaKThl, XapaKTEPU3YIOLIUE UX IOBEICHUE
(cmenpl  equHOOOPCTBA, MPUMEHEHHUS OpYXHS M T.I.). BbIsBIeHHE pealbHO
CYILIECTBYIOIMX HA MECTE MPECTYIUICHHS (DAKTOB MPOUCXOIUT C YYETOM HECKOJIBKUX
YrOJIOBHO—TIPABOBBIX HOPM (COCTaBOB NPECTYIUICHUH), KOTOpbIE B IOJOOHBIX
Cly4asix MOTyT ObITh puMenens! (cT.105, 106, 107, 111, 37, 38 YK PO).

Takum oOpa3om, ycTaHOBJIEHHE (DAKTHUECKUX OOCTOATEIBCTB Jieja, MoaA0op
IPaBOBOM HOPMBI (COCTaBa MPECTYIUIEHHMS])) M HX COINOCTaBICHUE H3HAYAIBHO
B3aMMOCBSA3aHbl U CIIMBAIOTCS B €IMHYIO OLEHOYHYIO JESATEIbHOCTh OOLIECTBEHHO
OIIACHOI'O IIOBEJEHUS, I/I€ UX PACUICHEHUE BO3MOXHO TOJBKO B TEOPETUYECKOM,
II03HABATEJILHOM IUIAHE.

Kanudukanus (ropuauueckass OLIEHKAa) HAYMHACTCA C TOSIBJICHUS TEPBBIX
¢dakToB. 3areM, M0 Mepe HaKOIUIeHUs (AaKTOB, OHA YTOUHSIETCS U B OKOHYATEIbHOM
BUJIC HAXOJUT OTPAXXEHUE B MOCTAHOBJICHUSIX CIIEICTBEHHBIX OPraHOB U MPUTOBOPE
cyna.

KOpunnueckass omeHka TOro WM HWHOTO YK€ YCTaHOBJIEHHOro (akra
MPOXOJUT TPU OCHOBHBIX 3Tara (CTYINEeHH):

1) onpeneneHue ero oOIIEH MPOTHBOMPABHOCTH;

2) BBISBIICHHE THIA (XapaKTepa) IpOTHBOIPABHOCTH;

3) HaXOXKJCHUE KOHKPETHOW  TMPaBOBOW  HOPMBI  (COCTaBa  MPECTYILUICHUS),
COOTBETCTBYIOILIEH PACCMaTPUBAEMOMY CIIy4aro.

PeanbHO 3TO MOXKET BBINIAJETH cledyromuM oOpasom. [IpencraBum, uro B
JNEKYPHYIO 4YacTh OTJella MIIMLIUU TOCTYMUIO COOOIIEHHE, YTO M3 KBapTHUPHI
JOHOCHUTCA IIyM, KPHUKH, TUIa4 U T.I.

[lepBbIil BOmpoOC, KOTOPBIA BO3HHUKAET B 3TOM Cllydae, €CTh JIH YTO—JIU0O0
POTHUBOIIPABHOE B MOJAOOHBIX ACHCTBUAX. ECiiM Bce OrpaHUYMIOCh pyrareabCTBaMU
MEXIy 4JeHaMH OJHOM CEeMbH, TO PACCMOTPEHHUE TAKOIO IMOBEJICHUS HE BXOAUT B
KOMIIETEHLIUIO OPraHoOB MWIMIIMM, BO BCSKOM ciy4ae Oe3 3asiBICHHS CaMOro
MOTEPIEBIIETO rOCyJapCTBEHHBIC OpraHbl BMEIINBATHCS B JINYHBIE
B3aMMOOTHOUIEHUS HE MOTYT.

OpHako eciii M3 NOCTYIHMBIIETO COOOHIEHUS BHJHO, YTO JEJNO JOUUIO J10
OCKOpOJIEHUSI M PYKONPHUKJIAACTBa TO 0OIIas MPOTHUBONPABHOCTh TAaKUX JEUCTBUIN
OYEeBHUHA, HO XapaKTep MPOTUBOIIPaBHOCTU TpeOyeT yrouHeHus. He uckiroueHo, 4ro



CYITHOCTh TAaKOTO pOJa JCUCTBHUI 3aKIIOYCHA B YHW)KCHUH YECTH M JOCTOMHCTBA, U
OHHM HE BBIXOJIAT 32 paMKH T'PaXkJTaHCKOTO MPAaBOHAPYIIICHHUS.

Ecnm ke uMeroTcs JaHHbIE O MPUYUHEHUU MMOOO0EB, TEIECHOTO TMOBPEKICHUS,
TO JOJDKEH OBITh ClieJlaH BBIBOJI O HAJIMYMK YTOJIOBHOH MPOTHUBONPABHOCTH, HO
OCTaeTcs HE SICHBIM BOIIPOC, KAaKOMY COCTaBYy IPECTYIUICHUS COOTBETCTBYIOT 3TH
nercTBusg. B 3aBHCHMOCTH OT KOHKPETHBIX OOCTOSTEIBCTB OHHM MOTYT OBITh
KBATM(HUITUPOBAHBI JIMOO KaK TPECTYIUICHHUE IMPOTHB JIMYHOCTH (TIPHYMHCHHUE
TEJIECHOTO TOBPEXKICHUS) JMOO0 KaK TMPECTYIUIEHHEe TMPOTHB OOIIECTBEHHOM
0€30MacHOCTH (XYJIUTAHCTBO).

JlaHHBIC O HATWMYMKM B KBapTUPE BO BpeMs KOH(IMKTa cocemed WM APYTHUxX
JIUI], HE OTHOCSAIINXCS K KPYTy OJM3KUX KHUJIBIIOB 3TOM KBAPTUPHI, OYAYyT yYKa3bIBaTh
Ha HAJIMYME HAPYIICHHWS OOIIECTBEHHOTO NOpsAaka. B TPOTUBHOM ciydae pedb,
OYEBHJIHO, OYACT HITH O MPECTYIUICHUH MPOTUB JTMIHOCTH.

1.4 Jlekuus Ne 4 (2 yaca).
Tema: «KBaJII/I(l)I/IKaL[I/I;I HEOKOHYCHHOI'O IIPECTYIIICHUS
Bomnpocekl Jekuun:

1.IloHsATHE HEOKOHYEHHOTO MPECTYIUICHUS U ero 3HaueHue. OCHOBaHUE MPUBIICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTU MPU HEOKOHYEHHOM IPECTYILIC HUM.
2.1IpuroToBJeHHE K MPECTYIUICHUIO: 00BEKTUBHBIC U CYObEKTUBHBIC TPU3HAKH.
OTnu4ne OT MOKYIICHUS U OT 0OHAPYKEHUS yMBICIIA.
3.ITokymenue Ha NpecTyIuieHHe: OOBEKTUBHBIC U CYyObEKTHUBHBIC MPU3HAKU.
OTnuure OT OKOHYEHHOTO MPECTYIICHUS.
4 KBanudukaiys OKOHYCHHOTO ¥ HEOKOHYEHHOTO TPECTYIUICHUS.
5. KBanuuxarms npu 100pOBOJILHOM OTKa3€ OT JIOBEJACHUS MPECTYIICHUS J10
KOHIIA.

Kpartkoe cogep:kanne BOpocoB
1. IloHATME HEOKOHYEHHOT'0 NMPECTYIVIEeHUs U ero 3Hayenue. OcHOBaHue
NpUBJIeYEeHUsS] K YIrOJOBHOW OTBETCTBEHHOCTH NPH HEOKOHYEHHOM
npecTynjieHun.

[IpecTynnenneM mnpu3HAETCS  3aBEPIICHHOE, BbIpa3uBIIEECS B  IOJHON
peanuzauuu npectynHoro Hamepenus OO/l, He3aBUCHUMO OT TOTr0, MPEAIIECTBOBAIH
niu HetT HactynuBmuM OOII (B mpecTyIuieHHsIX C MaTepuaJbHbIM COCTaBOM) WIIH
BeimosiHeHn0 OO/ (B mpectymieHusx ¢ popMaabHBIM COCTABOM) KaKHe-THOO0 ATaIlbI
OOIIECTBEHHO OIMACHOTO MMOBECHHUS.

B peanbHOl NEeHWCTBUTENTHHOCTH YacTO OBIBA€T TaK, YTO MPH COBEPIICHHUH
YMBIIUICHHOTO MPECTYIUICHUS! MEKJIYy BO3HHUKHOBEHHEM IPECTYITHOTO HAMEPEHHUS U
€ro MPaKTUYECKUM OCYIIECTBICHHEM MPOXOIUT OOJiee WIM MEHEee 3HAYUTEIbHBIN
IepuoJ BPEMEHHM, B TEYEHWHU KOTOPOTIO MPECTYIIHOE HAMEPEHUE peaAn3yeTCs
no3TanHo: (GOpPMHPOBAHUE YyMbICTAa — OOHapyKeHue ymbiciaa (MHpopMuUpOBaHUE
okpyxaronux) — Boriomenue B J[ (b). Jlanexko He Bcerma Il B cBoeMm pazBuUTUM
IIPOXOAUT BCE OJTanbl W JOBOJWUTCS [0 KOHILA. YTOJOBHO-IIPABOBAas OLICHKA



COJIESTHHOTO 3aBHUCUT OT TOYHOI'O YCTaHOBIEHHUS dTama, Ha kotopoM OO/ O6bL10
MIPEPBAHO.

Craguy COBEpIICHUs MPECTYIUIEHUS — 3TO PAa3IUYaroOlIdecs IO XapakKTepy
coBepiaeMbix [l (b) u crenenu peanuzanuu NpecTymHOro HAMEPEHHUsI OTIPEICIICHHbIE
ATalbl B Pa3BUTUU YMBIIUICHHOTO MPECTYIUICHHWS. OJTO MPUTOTOBIEHUE K
MPECTYIUIEHUIO; TTOKYIIEHUE Ha MPECTYIJIEHUE U OKOHYEHHOE MPECTYIJIEHUE.

HelictByronee Y3 He NMPU3HAET YTOJOBHO-HAKa3yeMoOW craauen coepiieHus 11
dbopmupoBanue u ooHapyx)eHue ymoicia (CobopHoe Yinoxenue 1649 —3moit ymbicen
nomyexan HakazaHuio (cr.l ri.ll). Bo3HMKHOBEHHE NPECTYNHOTO HAMEPEHUS —
npolecc, MNPOTEKAIIUA B CO3HATEIBHO-BOJIEBOM cdepe U MpeAlIeCTBYIOIIHMA
ueneHanpasieHHbIM [ (B) u mosToMy He MoxkeT ObITh 3Tanom I1.

Cramnu cosepmenus II mmeror mecto Tonbko B II ¢ mpsameim ymsicioMm, B 11
coBepmiaeMbix ¢ KY wmiam mo HEOCTOPOKHOCTH, NPUTOTOBICHHE W TOKYIICHUE
HEBO3MOXHBI, T.K. HacTynusmue OOII He ABISIOTCS KeTaeMOW LENbI0 MPECTYITHOTO
MTOBEJICHMSI.

Peanuzanus npectynHoro HamepeHus BiaedeT YO HEMOCPEACTBEHHO MO CTaThIM
OcU VK, B koropeix CII ckoHcTpywpoBaHbl B Buae okoHuYeHHoro II. Cramum
OPUTOTOBJICHUS] M  TOKYIICHHUs OOpa3yloT OPEJABAPUTEIBHYIO MPECTYIMHYIO
JesATEIbHOCTh, KOTOpasi B Y3 Ha3bIBA€TCS HEOKOHYECHHBIM MpecTyIuieHueM (4.2 cT.29
— IPUTOTOBJICHUE U TTOKYIIICHUE).

[Tonsitue okoHueHHOro mnpecryrmieHus. OxkonueHHomy II mpucyma mnosmHas
peanu3aiusl TpecTymHOTO HAMEPEHHUS, BRIPAKAIONIASACS B BBIIIOJHEHUU BCEX 3apaHee
3ammanupoBaHHblx OO/l u B Hactrymienun xenaeMbix OOIIL. B cooTBercTBHM € u.l
cT.29 VK «llIpectymnnenne npu3HaeTCcsi OKOHYECHHBIM, €CIIM B COBEPLICHHOM JIMIIOM
JeSHUW COJIEpXATCs BCE MPHU3HAKM COCTaBa MPECTYIUICHUS, MPEAYyCMOTPEHHOIO
HacTosmM Kozmekcom.

B OcU VYK xonkpernsie CII chopmynupoBanbl kak okoHueHHbIe [1, mosTomy
MOMEHT okoH4aHus Il 3aBucuT OT KOHCTpyKUMH ero coctaBa B Y3. Il c
MaTepuaibHbIM cocTaBoM (youiictBo (cT.105-108), kpaxa (ct.158), rpadbex (cT.161)
Y MHOTHE JIp) CUMTAETCAd OKOHUYEHHBbIM ¢ MOMeHTa HacTyruieHuss OOIl, sBastommxcs
00s3aTEIbHBIM MPU3HAKOM €ro O00BbeKTUBHOW cTopoHbl. Il ¢ ®C sBisercs
okoHUeHHbIM ¢ MoMeHTa coBepmieHus OOJ] (OOB), omucanHoro B Y3. OOII
HaxoJsATCs 3a mpeneramu o0bekTHBHOUM cToponbsl DC I, mosToMy Ha MOMEHT €ro
OKOHYAHUS HE BJMSIOT, XOTS YUYUTHIBAIOTCS TPU HHAUBUIYyAJILHOM Ha3HAYCHUU
Hakazanus. Il ¢ ®C — kontpabanma (ct.188), momyuenue B3aTku (c1.290), maga
B3sTKH (cT.291), kneBera (c1.129), ockopbsenue (ct.130) u mp.

V3 uzBectHsl 11 ¢ yceueHHBIM cocTaBoM: pazooii (cT.162), 6anautusm (c1.209),
opraHu3zaius npectynHoro cooOmectBa (c1.210) u ap. OTu nesaHus, HaIpaBJICHHbIE
Ha XWIICHUE YYXKOrO0 HMYLIECTBA, HAMAJACHUE Ha TpaxJaH M OpraHu3aluu,
COBEpIIIEHUE APYTUX THKKUX U 0c000 Tsokkux [, mpeacrasnsror nossimenayo OO,
MOATOMY MOMEHT HMX OKOHYAHHSI CBA3aH HE C JOCTUKEHUEM YKa3aHHBIX IIeJeH, a ¢




0ojiee paHHUM 3TaroOM MPECTYMHOM AeATenbHOCTH. OKOHUYEHHBIN cocTaB 00pasyeTcs:
npu pa3doe — B MOMEHT HarlaJieHus, OaHAUTU3M — MOMEHTA CO3/IaHus OaH/IbI.
2. IlpuroroBjeHne K NPeCTYIVIEHNI0: 00beKTUBHbIE U CY0ObeKTHBHbIE PU3HAKH.

[IpuroToBieHne K MPECTYIICHUIO, €ro Mpu3Haku. OTiaudre oT OOHapy>KEeHUs
ymbicna. CornacHo 4.1 ¢1.30 YK «IIpurorosieHnem K NpecTyIJIEHUIO MPU3HAIOTCS
MPUUCKAHUE, WM3TOTOBJICHUE WM MPHUCHOCOOJICHHE JMIIOM CPEICTB WA OpYyIui
COBEpUICHUSI MPECTYIUICHUS, IPUUCKAHUE COYYACTHUKOB MPECTYIUICHHS, CTOBOpP Ha
COBEpIICHHE TMPECTYIJICHUS] JUOO0 HHOE YMBIIUIEHHOE CO3/IaHHE YCJIOBUU ISt
COBEPILIEHUS MPECTYIUICHUS, €CIU IPHU 3TOM IPECTYIJIEHUE HE OBLIO JTOBEAEHO 10
KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIUIA OOCTOATEIBCTBAM.

[Ipu3HaKu NPUTrOTOBJIEHUS K NPECTYIUICHUIO:

1) [Ipuuckanue cpeacTB unu opyauii copepuenus I1 — npuoOperenue (Mokyrka,
O0OMEH, MOJIy4eHHUE B IOAT U T.J.) UX 11 coBepiuenus I1.

2) Uzrotosnenue C wim OCII — cozmanune C wim OCII, kak caMuM JHUIIOM
rotoBsmuM [1, Tak ¥ o ero npocsOe APYrUMHU JTHUIIAMHU.

3) Ilpucnocobnenne C wimu OCII — Takoe M3MEHEHHE WX BHEIIHUX (POopM U
KOHCTPYKTUBHBIX OCOOEHHOCTEH, KOTOpOe HE0OX0IMMO IS coBepiueHus I1.

4) Ilpunckanue coydyacTHUKOB [1 — BoBiieueHHE APYroro juia (APyrux Juil) B
coBepuieHue I, B kadecTBe HMCIONHUTE, OpraHu3aTopa JUOO MOCOOHUKA (ITOAKYII,
MPEIOKEHHE, AHTAX U JIP.).

5) CroBop Ha coBepuieHue I1 — mocTukeHue corjameHus Mexay 2 win 0osiee
JviamMu Ha coBepiuenue 1.

6) WUnoe VY co3zmanme ycnoBuil cosepuienus II — pasznooOpasubie [ (b),
HEOOXoAMMble [JIsl  ocyllecTBieHus B Oyaymem Il  (u3ydyeHwe MeECTHOCTH,
BBIKJIFOUEHHE OXPAHHOM CUTHAIU3ALMH U T.1.)

[IpurotoBnenue yaiie Bcero comepiiaetcs nytem I, pexe b (kaccup, yxons c
paboThI, HE 3amUpaeT cend).

[IpuroroBneHue xap-csi NPsSMbIM yMbICIOM: BUHOBHBIM oco3HaeT OOII cBoux
npurotoBuTenbHBIX J| (B), 00pa3ys cocTtaB NMPHUTOTOBJICHHUS] K KOHKPETHOMY BHUIY
NPECTYIICHUS.

3. OTiiM4ue OT NOKYLIEHUsA M OT OOHAPYKEHHUsI YMBbICJIA.

[IpecTymieHne ciaeayeT CUYMTaTh HEOKOHUYEHHBIM, €CJIH JINLOM HE BBIIIOJHEHBI
BCE D3JIEMEHTHI, 0Opasyioiire OOBEKTUBHYIO CTOPOHY COCTaBa MpPECTyIUICHUs (HE
HACTYMWJIO MOCJIEICTBUE, HE COBEPIIECHBI BCE, MPEAYCMOTPEHHbIE KaK HEOOXOAUMBbIE
JEHUCTBUS WU HE 3aBEPIICHO JEHCTBUE).

HeokoHueHHBIM NPECTYIJICHUEM  MPU3HAIOTCA PUTOTOBJICHUE K
MPECTYIJICHUIO U MOKYIIeHHE Ha npecTymieHue (cT. 29 4. 2 YK PO).

ITocKOJIBKYy HEOKOHYEHHOE MPECTYIUICHUE SBISETCS HE3aBEPIICHHBIM, OHO
MPUYUHSAECT MEHBIINN Bpej OOIECTBEHHBIM OTHOIIEGHUSIM, 4TO B cuiy cT. 14 YK PO
BBI3bIBACT ONPEEICHHbIE 0COOEHHOCTH KBaTU(UKALINH.

[IpuroroBaeHUEM K MPECTYIUIEHUIO MPU3HAKOTCS NMPUUCKAHHUE, U3TOTOBJIECHUE
WIH TPUCTIOCOOJICHUE JHMIIOM CPEICTB WM OPYIUN COBEPIICHHS MPECTYIUICHHUS,



NPUHMCKAHHE COYYAaCTHUKOB MPECTYIJICHHUS, CTOBOP HA COBEPIIEHUE MPECTYIUICHUS
J1M00 MHOE YMBIIIUIEHHOE CO3/IaHME YCIOBUM NJIsi COBEPUICHUS MPECTYIUICHUS], €CIH
IpU 3TOM MPECTYIJIEHUE HE OBLJIO JOBEICHO JI0 KOHIIA M0 HE 3aBUCAIIUM OT 3TOTO
muna oocrositenbeTBaM (1. 30 u. 1 YK PO).

VYrosoBHAs OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBIIEHUE TOJIBKO K TSXKKOMY
1 0c000 TspKKOMY npectyrieHusM (cT. 30 4. 2 YK PO).

Kak BugHO, 3aKOHOM MperycMOTpeHo 6 (hOpM MPUTOTOBUTENbHBIX JIEHCTBUIA:
1) mpurcKkaHue CPEICTB WM OPYAHA COBEPIICHUS MPECTYILICHUS;

2) U3TOTOBJICHUE CPEJICTB WM OPYAHIA COBEPIICHUS PECTYIUICHUS;

3) mpucnocoOIeHNE CPENICTB WU OPYAUNA COBEPIICHUS MPECTYILICHHUS,

4) MpUUCKaHWE COYYACTHUKOB MPECTYIICHHUS;

5) croBop Ha COBEpIICHHUE MTPECTYIIICHHUS;

6) WHOE YMBIIUICHHOE CO3/IaHUE YCIOBUM JIJISl COBEPIICHHUS MTPECTYIIICHHUS.

OpyaueMm CcOBEpIICHUS MPECTYIUIEHHUS SBISIETCS TO, YEM COBEpPILAETCS
npecTymieHue (Opyxue, HOX, TONop, AyOMHKA U T.N. IpuU yOMNCTBE M HAHECEHUU
TEJIECHBIX MOBPEXKIECHUH, CHEUaIbHbIE PUCIIOCOOIEHNS NPU XUIIEHUH — KPIOYKH,
apKaHbl U T.11.).

CpencTBoM COBEpIIEHUS MPECTYIUIEHUS SIBISETCA TO, C IOMOIIBIO Yero
COBEpILIAETCS MPECTYIUIEHHUE, TO, YTO 00JIErYyaeT COBEPIICHUE MTPECTYIUIEHNUS, TO €CTh,
CO3/1aeT YCJIOBHME Ui TMOCHEAYIOLIEr0 €ro COBEpIIEHUs, B TOM UHCIE C
UCTIONb30BAaHUEM OpyIusl TpecTyruieHus. Hampumep, mnpu TOMOIIM  JIECTHHIIBI
IPOHUKAET 4epe3 3a00p BO ABOP (CPEACTBO COBEPILIECHUE MPECTYIUIEHUS), a 3aTeM
CTHEIMATFHO M3TOTOBIIEHHBIM KPIOYKOM Yepe3 OKOHHYI0 (OPTOUYKY TOXUIIAET
OYTBUIKH CO CITUPTHBIMHM HATUTKAMMU.

Paznuune mMexay opyaueM U CpeICTBOM COBEPIICHHUS MPECTYIICHUSI COCTOUT
HE B HCIIOJIb3YEMOM TpEAMETE, a TO, B KAKOM Ka4eCTBE ITOT MPEIAMET HCIIOIb3YeTCs
(17151 HEMOCPEICTBEHHOTO COBEPLICHUS IPECTYIUICHUSI — OPYAUE WU I 00JIerYeHus
€ro COBEPIICHUS — CPEACTBO).

W3 »storo cuemyer, 4Tro OIMH © TOT >K€ NPEIMET NPHU COBEPIICHUU

NPECTYIICHUSI MOKET OBITh UCIIOJB30BaH U Kak OpyAHE, U KaK CPEICTBO COBEPILICHUS
npectymieHus. Hampumep, coBepieHO HamajgeHHWe ¢ yOWHCTBOM MyTeM Haesnaa
aBToMOOWJIeM Ha ToTeprieBmiero (opyaue), a 3areM BemM (MMYIIECTBO)
NOTEPIEBIIET0 TMEepeBe3eHbl Ha ‘“‘Oe3omacHoe” il PacHoOpsKEHHs] UMH  MECTO.
(cpenctnro).
[Tpunckanue npeamnonaraeT TOObIE CHOCOOBI TPUOOpPETEHHS OPYIAUN U CPEACTB
COBEpIIICHHS TIPECTYTUICHUSI KaK 3aKOHHBIC, TaK U HE3aKOHHBIE (MTOKYIKA, MOTyuYeHHE
B KauecTBE JOJTa, CPEICTBa IUIaTeXa, HAXOXKIEHHUE, TMOTYYCHHE BO BpPEMEHHOE
MOJIb30BAaHUE, MOXUILEHHUE;, B TMOCIEIHEM Cllydae B Hajudue Oy/ieT COBOKYMHOCTb
MPECTYIUICHUH ).

W3rotroBnenue npeanonaraeT co3iaHue Toro Wik HHOTO IpeaMeTa OT Havyala u
710 KOHIIA (KJIF04a, OPY>KHS, OTMBIUKH U T.I1.).



[IpucnocoOneHne — 3TO BUIOU3MEHEHHE YK€ CYIIECTBYIOLIETO MpeaMeTa
(oOpe3aHue cTBOJIa PYXKbsl, 3aTOYKAa METAUIMYECKOTO IMpyTa, oOpaboTKa KiIo4a U
T.J.).

[Ipunckanne COYYaCTHMKOB IPECTYIUICHMS 3aKI0YAeTCd B MOA0OpE JIMIL,
KOTOpBIE OYJyT IOMOIaTh COBEPLIATh MPECTYIJICHUE WM HENOCPEICTBEHHO B HEM
y4acTBOBaTh, BKJIIOYas BBIICHEHHE UX “‘IEJIOBBIX~ KadyeCTB, MHPOPMUPOBAHHOCTH,
HaBBIKOB U T.II.

CroBop Ha COBEpIICHHE MPECTYIUICHUS MPEACTABISET CO00M OOCyXaeHHE
OO0CTOATENbCTB ~ OyAyIIETO TMPECTYIUIGHHS W JOCTIDKEHHE  COTJIAIEHUS O
B3aMMOJICCTBUM IIpU €ro COBEPIIEHWH, B TOM YHUCIE ONpeaesieHue OOBEeKTa
NpecTyIyieHus1 (HamajaeHus), pas3jesia JACHer (MMYLIECTBAa), JOOBITOrO MPECTYyIHBIM
IIyTEM, COKPBITHS CIIEIOB MNPECTYIUICHHs, pacnpeneineHus posied u T.1. Crosop
CJIElyeT CUATATh OKOHYEHHBIM C MOMEHTA Hayana 00CYKJIE€HUs YCIOBUI COBEPUICHUS
IPECTYIUICHUS HE3aBUCUMO OT JOCTHXKEHHUs COIVIALIEHUS, IIOCKOJIBKY BCSIKHE
KOHTaKTbl Ha 3TOM IIOYBE CO3JAIOT YCJIOBMS I IOCIEAYIOIIETO COBEPIICHUS
IPECTYIICHUS.

WNHoe yMBINUIEHHOE CO3JaHUE YCIOBUM U1 COBEPLICHUS NPECTYIUICHUS. JTa
¢opMa TNPUTOTOBUTEIBHBIX JEHCTBUI, 00001Ias BCEe NpPEAbIIyIINE, TEM CAMbIM
BCKpBIBA€T CYIIHOCTh JIIOOOTO MPUTOTOBJIEHUS, YKa3blBas Ha TO, YTO BCAKOE
IPUTOTOBJIEHHWE B CBOEM CYTHM €CTh CO3JAHME  YCJIOBHM JJII  COBEPIICHHUS
MPECTYIICHUS.

YcioBue — 3T0 TO, YTO SABJISIETCS OMOPOM, MOYBOM, OCHOBOM JJIsi COBEPILICHUS
NPECTYIJICHUSA. YCIOBUS MOTYT OBITh HEOOXOAMUMBIMH, OO0s3aTENbHBIMU U
HeoOs13aTenbHbIMU. HeoOxoauMoe yciioBrUe BCerja BBHICTYNAeT B KaUe€CTBE OJHOM U3
OPUYUH TPECTYIUIEHUS, CTAaHOBSCh OPraHMYECKOW YacThIO €ro pa3BUTUS Kak
npoliecca, HalpyuMep, CroBOp B LENSIX cOBepLIeHUs npecTyruieHus. HeoOg3aTenbHbIM
SBJISIETCS TaKo€ YCIOBHE, 0€3 KOTOpOro IMPEecTyIUICHHEe BCE paBHO OBl OBLIO
COBEPIIIEHO, OJJHAKO OHO cO3/aeT OoJiee OJArOMPUSTHYIO OOCTAHOBKY JUISI 3TOTO.
Hanpumep, n3yueHrne Mecta MpeanoaaraéMoro npecTyrieHHs.

Co3paHue yciaoBUM JUIsl COBEPIICHHS NPECTYIUIEHUS MOXKET 3aKJIH0YaThCs,
KpOME TOro, B OKa3aHUM pa3JIMYHOIO pOJAA IOMOIIM U COJIEWUCTBHS TEM, KTO
HEMOCPEICTBEHHO COBEpIIAET MPECTYIUICHHE, OCTaBICHUE OTKPHITHIM ceiida, nBepH,
OKHa, (GOpTOUKU U T.N. Bce 3Tu NeiCTBUS B cilydae HEyAaBIIETOCs MOCOOHMYECTBA
00pa3yloT MPU3HAKU MPUTOTOBIIEHUS K MPECTYIICHHUIO.

[IpuroroBieHue MOKET OBbITh BBIPAXKEHO U Oe3aeicTBUEM (OTBETCTBEHHOE
JUI0O HE 3aKpblBaeT CKJIaJ, HE MPUHUMAET MEp K YCTPAHEHHIO HENOoIaJoK
CUTHAJIU3ALNH U T.1I.).

CrnenyeTr UMETh B BUJy, UTO IIPECTYIIEHUE 00pa3yeT TOIbKO IMPUTOTOBIEHUE K
TSKKOMY W 0c000 TSKKOMY npecTymuieHuto. dakTuueckoe co3gaHue yCaoBUM Juis
COBEpIICHUS] TPECTYIUICHHs] HEOONbIIOW M CpeAHEeW THKECTH NPECTYNHBIM U
IPUTOTOBJIIEHUEM B IOPUAMYECKOM cMbIcie He sBiseTcs (cT. 30 4. 2 YK POD).



[Ipu xBanmu¢pukanuyu NpUrOTOBIECHUS O0s3aTenbHa cchlika Ha cT. 30 4. 1 VK

P® u Ha crateio OcoOCHHON dYacTh, MPEIyCMATPUBAIOIIYI0 OTBETCTBEHHOCThH 32
KOHKpPETHOE TMpecTyIuieHne. Hampumep, NpUTOTOBIEHHE K YOWICTBY Cclemayer
kBajudumuposath 1o cT. 30 4. 1 mct. 105 4. 1 (2) YK PD.
Heo0xoaumMo y4UTHIBaTh, YTO MPUTOTOBIICHUE KAK CAMOCTOSITEIIEHOE MPECTYILICHNE
KBATM(UIIUPYETCS TOJBKO B TEX CIIydasx, KOTJa MPECTYIUICHHE ObUIO MpepBaHO Ha
JTaHHOU cTanuu. Eciu ke mpecTyruieHne, PO CTaui0 MPUTOTOBIICHHUS, TIEPEIILIO
B CTAJIUIO TIOKYIICHUSI WM OKOHUYEHHOTO MPECTYIUICHUSI, TO CTAWs MPUTOTOBICHUS
OTJENbHO (CHeNHaNbHO) HE KBATU(PUIMPYETCS U HE BBIACIACTCSA, a COACSHHOE
JIOJKHO KBAM(UIIMPOBATHCS KaK MOKYIICHUE WM OKOHUYEHHOE MPECTYIUICHHE.

[IpurotoBneHue  ciaemayeT  OTIPAHWYMBATH OT  OOHAPYKCHHUS  YMBICIA,
SIBJISTFOITICTOCST OTPECIICHHBIM ATAallOM B Pa3BUTHH IPECTYITHOTO HAMEPEHUS, HO HE
00pa3ymoIero NpecTymiaeHne, B CHITy TOTO, YTO 3aMbICEIl PU OOHAPY>KEHUU yMbICTa
HE HAXOJUT OOBEKTHUBHOTO BOIUIOIICHUS B JIEUCTBUTEILHOCTh, XOTSI OH CTAaHOBUTCS
U3BECTHBIM, MPOUCXOAMUT Kak Obl €ro yTedka HapyXy, BOBHE M3 CO3HAHUS JIMIIA.
OOHapy:KeHue yMBbICIIa — 3TO ATal, KOrJia yMbICEN yxe cpopMUpoBaics, 6ojiee Toro,
OH CTaJl U3BECTEH JIPYTUM JIUIaM (HalmpuMep, My PacCKa3bIBacT *KEHE O HAMEPEHUU
COBEpIIUTh Kpaxy). OAHAKO XOTS YMBICE]T MMEETCS B HAJMYUE, €r0 OObEKTUBALIUS
(BOTLIIONIEHHE BO BHE) HE MPOUCXOIUT, MOCKOJIbKY HUKAKUX PEANbHBIX JEUCTBUMA 10
€ro peaju3aliy elle He COBEPILaeTCs.

OObHapy>keHue ymbIciaa MOKET MEePEUTH B CTAIHUIO IPUTOTOBICHUS, €CIIA BCIIET
32 3THUM TOCIEAYIOT JEHCTBUA MO €ro OCYUIECTBIEHUIO (MyX HE TOJbKO
paccka3bIBaeT JKEHE O HaMEpPEHHH COBEPIIUTh TMPECTYIJICHHE, HO W HayMHaeT
TOTOBUTHCSI K HEMy, H3y4aeT MECTO TMPEANoIaraeéMoro MpecTyIUICHus WId
yroBapuBaeT KEHy MPHUHATh ydacTHE B €ro COBEpIIeHWH). B sToM ciydae yxke
HAYMHAIOT CO37aBaThCs YCIOBUSA JUIsI COBEPILICHUS TIPECTYTUICHUSI.

B ocobenHocT oOHapy>keHHE yMBICIIA CXOJHO C MPECTYIUICHUSIMH, KOTOPbHIE
UMEIOT CJIOBECHYIO (opmy (ToacTpekaTrensCcTBO, yrpo3bl U T.1.). Mx cxoactBo
3aKJIFOYAEeTCs B TOM, YTO OHU, KaK U 0OHApY>KCHUE YMBICIIA, HOCAT TICUXOJIOTUYECKYIO,
uHdopmarmorHyo (Gopmy. Paznuudme ke COCTOMT B TOM, YTO MpU OOHAPYKCHHH
yMmbiciia WHGOpMAIUs HOCHT HEUTpaibHBIA XapakTep. JIMIo cooOmaeTr o CBOMX
HAMEpPEHUSAX, HO HE BO3JEHCTBYET HA JAPYyroro, He MOOYXJTaeT K KaKUM—IIHOO
nevctBusM. CooOraemasi uH(GOpMAIUs HE BBI3BIBACT KAKUX—JIMOO HETATUBHBIX
W3MCHCHUI BO BHEIIHECH cpejie, Kak, HampuMep, MpU KIEBETe, Korjga yMalsaeTcs,
4eCTh, JOCTOMHCTBO M PEMyTaIisl YeTOBEKa.

4. ITokylieHHe Ha MPeCTYIIeHNe: 00beKTHBHBIE H CYObeKTHBHBbIE NMPU3HAKH.

[ToxymenneM Ha TPECTYIUICHUE TMPU3HAIOTCS YMBIIUICHHBIC JCHCTBUS
(Oe3meiicTBME)  NUIlA, HEMOCPEACTBEHHO  HAmpaBleHHbIE HA  COBEpPIICHHUE
NPECTYIUICHHUS, €CITU MPHU STOM IMPECTYIUICHHE He OBLIO JOBEASHO A0 KOHIA MO HE
3aBUCSIIHAM OT 3TOr0 jJuiia oocrostenbcTBaM (cT. 30 4. 3 YK PD).

[Toxymenue, Takum 00pa3oM, UMEET CIEAYIOIINEe TPU3HAKY:
1) neiictBue (Oe3melicTBHE);



2) HeTIOCPEICTBEHHASI HAIIPABIICHHOCTh HA COBEPIICHUE TPECTYIUICHUS;

3) He3aBEepUICHHOCTh JICHCTBHH, OOpa3yrIMX OOBEKTHBHYI CTOPOHY COCTaBa
IIPECTYILICHUS;

4) mpeppIBaHKE MPECTYIUICHHUS] TI0 OOCTOSTEIhCTBAM, HE 3aBUCSINUM OT JIMIA,
HA4yaBUIETO €r0 COBEPIICHNUE.

HeiictBue (Oe3neiicTBUE). XapakTEpUCTUKA 3TOT0 NMpHU3HAKa JaHa HaMHU paHee
(cMm. cTp.34). BO3MOXHOCTH COBEpILIEHUS MOKYIIEHHUs IIyTeM Oe3lelcTBUS HE
UCKJIIOYCHA B TEX CIyyasxX, KOrja JHIO, O0s3aHHOE JEHCTBOBAaTh, HE COBEPIIAET
TpeOyeMoro aeucTBus. TpUBHANBHBIN MpPUMEp : MaTh HE KOPMHUT peOEHKa C IENbIO
JIMIIEHUS €0 KU3HU.

HenocpencrBenHass HalpaBJIEHHOCTh Ha coBeplleHue npectymieHusd. [lonsarue
HEIMOCPEICTBEHHON HANpPAaBIEHHOCTH [JEHCTBHUS HA COBEPUICHUE MPECTYIUICHUS
BBI3BIBAET Pa3HOPEUMBBIE TOJIKOBaHMS B JHTepaType. Hepeako ero xapakrepusyroT
KaK JIEHCTBUS, CTaBsILUE O] YIpo3y OOBEKT MpecTyIuieHus. Takas XapakTepucTuka
HEYJIOBJIETBOPUTEIIbHA, MOCKOJIBbKY, OOBEKT HapyIIAeTCsl IMpPU COBEPLIEHUH JIHOOOT0
OPECTYIUIEHUS, B TOM YHUCIE U B CIIy4ae MPUTOTOBIEHUS (MpEeCcTyIUIeHHEe Oe3
HapyIlIeHUs: 00bEKTa HEMBICIIUMO). TouHee ObLI0 OBl TOBOPHUTH 00 Yrpo3e MpeaMery
IPECTYIUIEHUS, KaK MaTepUaJbHOMY (WJIM HMHOMY) BbIpakeHHIO0 oObekTa. OmHaKo
KPUTEPUHU 3TOH YIrpo3bl JOCTATOYHO pacIuipiBYaTel. Kpome TOro, B psle ciydacB
IPEAMET MPECTYIUIEHWsT KaK TaKOBOM MOXKET W HE IOJBEpPrarbCsi HEraTHUBHBIM
U3MEHEHUsIM, a OOBEKT TEM HE MEHEE OKaXETCs HapyLIEHHbIM MOCPEACTBOM
BO3JICHCTBHSl Ha JPYTHE €ro 3JIEMEHTHI (COLMAIBbHYI0 B3aUMOCBA3b, CYOBEKTOB H
T.11.). Hanpumep, npu HE3aKOHHOM M3TOTOBJICHUH, XPAHEHUU U T.II. OPYKUS IPEIMET
HUKAK HE pa3pyliaeTcs.

Ham npencraBnsiercs, 4YTO B ONpPENEIECHUM  TMOKYIIEHUS  CIEAYeT
OpPUEHTUPOBATHCS HA T€ (PAKTUUYECKUE BJIEMEHTHI, KOTOpPbIE 00pa3yl0T 0OBEKTUBHYIO
CTOPOHY COOTBETCTBYIOILIETO COCTaBa NpecTyIuieHus. Hayano coBepiueHus Toro, 4ro
oOpazyeT OOBEKTHBHYID  CTOPOHY  TMpECTyIUIeHHs U  OyJneT  IoKazaTeseM
HENOCPEACTBEHHOCTH. Tak, mpu yOWUNCTBE MOKYIIAIOUIMHCA MPUCTYMAeT K
¢uznyeckoMy BO3ACUCTBHUIO Ha MOTEPIEBIIET0, NPU XUIICHUM HAYUHAET HU3bIMATh
UMYILIECTBO.

Takxum oOpa3om, KpuTepuil MOKYIIEHUS XapaKTEPU3yeTCsl IBYEAMHCTBOM:

1) nuio y»e OCyIIeCTBUIIO TO, YTO BXOJAUT B OOBEKTUBHYIO CTOPOHY IPECTYIUICHUS
(MpUCTYNUIIO K COBEPIIEHUIO ACHCTBUS, ONMUCAHHOTO B cTathe YK, MOJHOCTBIO ero
COBEPIIIUIIO).

2) OOBEKTMBHAsI CTOPOHA MPECTYIUICHHWs] TOJHOCTBIO HE 3aBepllieHa (IeHCTBUE
HA4yaTo, HO HE OKOHYEHO, HallpuMep, NP1 HE3aKOHHOM abopTe, JeHCTBUE COBEPIICHO,
a pes3yJbTaT HE HACTyNWwI - IO NPECTYIUICHUSM C MaTEepUAIbHBIMU COCTaBaMHU,
yOuiCTBOM, HalpuUMep, WIM COBEpIIEHA TOJIBKO YacTh JEsHUs, OOpa3yrollero
OOBEKTUBHYIO CTOPOHY MPECTYIUICHUs - MpUMEHeHa (ru3uueckas CHiia, HO IMOJIOBas
HEITPUKOCHOBEHHOCTh HE HAPYILIEHA, - IPU U3HACUJIOBAHHH ).



B03MOXHOCTh COBEpPIICHUS MOKYLIEHUWS HA TO WM HMHOE NPECTYIUICHUE
orpaHu4eHa OOBEKTUBHBIMH XapaKTepUCTUKaMU. UYeM IpecTyIieHue ABisieTcst 6oiee
CJIOHBIM TI0 CTPOCHHIO, YeM OHO 0o0Jiee MPOTSHKEHHO B MPOCTPAHCTBE U PACTSIHYTO
BO BPEMEHHM, TeM OOJIbIIEe MOYBHI JJIsl HAMYUS MOKyIIeHUs. B Tex mpecTyruieHusx,
KOTOpBIE IO CBOEMY XapaKTEPy OJHOMOMEHTHBI, BO3MOXHOCTh MTOKYIIECHHUS CBEJICHA
K MUHUMYMY WJIH MOJHOCTBIO OTCYTCTBYET, HAlpUMEp, IIPU yrpo3e yOUicTBoM (CT.
119 VK PO).

Henocpencreennas HanpaBIeHHOCTh JAEUCTBUSI HA COBEPIICHUE MPECTYIUICHUS
HE MOXET OBITh omnpenesicHa 0e3 BBISICHEHHs] CYObEKTUBHOTO OTHOIICHUS BUHOBHOTO
K COBEPIIAEMBIM ACHUCTBHUAM. TOJBKO OCO3HABAEMBIE YMBIILUICHHBIE TEUCTBUS MOTYT
YKa3plBaTb Ha HANpPaBIECHHOCTh JAEUCTBHA. JIMIO JOJDKHO OCO3HABaTh Kak
(dhakTUYeCKUil, TaK U COLMAIIBHBIA CMBIC]I COBEPILIAEMOT0 JACHCTBUSI, MPEABUACTH €ro
ITOCJIEACTBUS.

Ilo HameMy MHEHUIO, CIIOXKHMBILIEECS pa3fcICHUE YyMBICIA Ha NPSIMON U
KOCBEHHBII, HE MMEET peallbHON (DaKTUUECKOH OCHOBBI, @ HOCHUT HMCKIIOUUTEIBHO
OMOLMOHAJIBHBIN XapakTep, [I09TOMY aBTOP HE KacaeTcsi CIIOPOB O TOM, BO3MOXHO JIU
COBEpIICHUE MOKYUIEHUS] ¢ KOCBEHHBIM YMBICIOM, KOTOpPbBIE OTHOCATCS OoJbllIe K
IIPOLIECCY YCTAHOBJICHUS YMBICIIA, & HE K MAaTEpUAIIbHO—IIPABOBOMY €0 OCHOBAHUIO.

[IpepriBaHNEe TOKYIIEHUS] TPOUCXOAUT MO 0OCTOSATENBCTBAM, HE 3aBUCALINM OT
BUHOBHOTO, B POTUBHOM CJIy4ae HaJIULO OyJeT JOOPOBOJIbHBIN OTKa3 OT JOBEJECHUS
MIPECTYIUIEHUS 10 KOHIA.

Otrpannyenue MOKymeH!s OT MPUTOTOBJIEHUS U OKOHYEHHOT'O MPECTYIIIEHNUS.

[lokymenne  ornmMyaercs  OT  OKOHYEHHOIO  IPECTYIUIEHHS  CBOEM
He3aBepUIeHHOCThIO. [lpm 3TOM ciemyeTr y4yuThiBaTh, 4YTO pPEYb HIET O
HE3aBEPIICHHOCTH B IOPUAMYECKOM, & HE (PAKTHUUECKOM CMbICiIE. XOTS (aKkT U €ro
IOpUINYECKAsl XapaKTEPUCTUKA MOTYT M COBIIaJIaTh, HO HEPEIKO OHU pacxoasaTcs. Tak
B psAlE CIydacB 3aKOHOAATEIb IEPEHOCUT IOPUANYECKMH MOMEHT OKOHYAHMS
NPECTYIUIEHUS HAa HA4YaJl0 COBEPIICHHA JAesHUS (IIOCATaTelIbCcTBO HA KU3Hb
roCyAapCTBEHHOTO WK 001ecTBeHHOTO jaestens — cT. 277 YK P®). B takom ciydae
npecTymieHne OyJIeT OKOHYEHO IOPHAWYECKM C MOMEHTa €ro (akTH4ecKoro
MTOKYLIEHHS.

Ccpiika Ha cratbu YK P® npu kBamudukanmu nokymenus. KBamudukarms
JIesTHUS KaK MOKYyIIeHUs TpeOyeT cchlIkM Ha cTatbu OOmieit u Ocobennoit yacreir YK
P®. B O6meit yactu YK P® nenaercsa cceiika Ha cr. 30 4. 3, TeM caMbIM
¢bukcupyercs ¢akT nokymeHuss. OTHOBpEMEHHO yKa3bIBaeTcs Ta ctaTbd OcoOeHHOM
gyactu YK P®, B KOTOpOW NpeayCMOTPEHO MPECTYILIEHHE, HA KOTOPOE MOKYIIAJICS
BUHOBHBIM. Hampumep, nMesno MecTo MOKylIeHHe Ha Kpaxy. OHO JTOJDKHO OBbITh
kBanuduiponaHo mo ¢1. 30 u. 3 u ct. 158 4. 1 (2, 3) YK PD.

5. OTiIn4Me OT OKOHYEHHOT0 MpecTyIJIeHHUsl.

Buael nokymeHus.

[Tokymenne nonapasensercss Ha OKOHYEHHOE W HEOKOHYEHHOE. OKOHYEHHBIM
NpU3HACTCS MOKYIICHHE, MPH KOTOPOM BHMHOBHBIM YOEXIEH, YTO OH CJenal BcCe




HeoOxoaumoe il okoHuYaHus [I, HO TPECTYNMHBIA pPe3ylbTaT HE HACTYIWI, IO
HE3aBUCSIIMM OT HEro OOCTOATENbCTBAM (BBICTPENWJI, HO HE YOWI, T.K. JIpoOb
3acTpsyia B Tenorpeiike). HEOKOHUYEHHBIM MpU3HAETCS MOKYIICHHE, MPU KOTOPOM
BUHOBHBIM MO HE 3aBUCAIIMM OT HEro odcrositenbcTBaM He BbimosHWI Beex [ (B),
KOTOpblEe cuMTall HeoOxoaumbiMu (Bop mpoHuK B Cb, HO ObLI TaM 3aiepxkan).
[Togpaznenenue Ha O wim H nokymeHnue npuMeHnMo TOJbKO K II ¢ MaTepualibHbIM
coctaBoM, T.K. B II ¢ @C BeinonHeHue Beex /| 03Havaer craanio oKoHYeHHOTO I1.
OcoOblii B — HETOJIHOE MOKYIIIEHUE, TPU KOTOPOM MPUUKUHON HemoBeneHus 11
JI0 KOHIIa OKa3bIBaeTCsl OIMIMOKA JINila B 00BEKTE WU CpeacTBax coBeprieHus 1. 2
BHJIA: MOKYIIIEHUE HA HETOJHbIA OOBEKT U MOKYIIEHUE C HETOAHbIMU cpeAcTBaMu. 11
Ha HO — BO3MOXXHOCTh NPUYMHEHUS €MY BpeJa UCKIIOYAETCs U3-32 OCOOBIX CBOWCTB
WJIU COCTOSIHUS 00BeKTa (MOMbITKA KPa)KU U3 MyCTON KBAPTUPHI, BRICTpEI B TpyI). 11
¢ HC — nuiio, He co3HaBast 3TOro, UCMOIB3YET MPEAMETHI, KOTOPBIE 110 UX CBOMCTBaM
WIM COCTOSHUIO HE MOTYT TPHUBECTH K JKEJaeMOMYy pe3yJbTary (BBICTpEN U3
HEUCTIPABHOTO (HE3apsHKEHHOTO) OPYXKHUS).
6. KBanudukanusi 0KOH4eHHOT0 U HEOKOHYEHHOT'0 NMPECTYIIEHUS.

Cornacho ct. 29 4. | YK P®, OKOHUEHHBIM MTPU3HAETCSA NPECTYILUICHUE, ECIIU B

COBEPILICHHOM JIMLIOM JESHUM COAEPXKATCS BCE NPU3HAKU COCTaBa IPECTYILICHUS,
MIPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.
Takoe omnpeneneHre OKOHYEHHOTO IIPECTYIUIEHUS YKa3blBa€T JIMIIb Ha €ro
bopMaTbHO—IOPUIUYECKYIO  CTOPOHY. OJTa  XapaKTepUCTUKA  OKOHUYEHHOIO
MPECTyIUICHUs, pa3dymeercs, BaxkHa. OHa MOJYEPKUBAET TO OOCTOATENIBCTBO, UTO
MOMEHT OKOHYaHMSl TPECTYIUICHUS YCTAHABIMBACTCS 3aKOHOM, U, KakK YXke
OTMEYaJIOCh, 3aKOHOJIaTeJIb MOXKET CMEIaTh OKOHYaHUE MPEeCcTyIUIeHUs Ha Oosee
paHHUM uiau Oojiee Mo3aHUNM MOMEHT. OJHaKO YUCTO (popMalibHAsi XapaKTEPUCTUKA
MOMEHTa OKOHYaHUs HelocTatouHa. OHa OCTABIISIET HESCHBIM BOIIPOC O TOM, KaKOBO
MAaT€pUajJbHOE OCHOBAaHME MOMEHTAa OKOHYaHWS, BEIb HE IPOU3BOJIBHO XK€
3aKOHOJIATENb MTOAXOAUT K €r0 YCTaHOBJIEHUIO.

Crnenyer OTMETUTD, YTO Yalle BCETO 3aKOHOJATENb ONPEACIISIET OKOHYEHHOCTh
UCXOAs W3 COLMAJIBHOIO 3HAYEHUs, a B OIHUCAHUE MPECTYIUIEHUS CTPEMUTCS
BKJIIOYUTh KaK camMo JesiHue (B y3KOM CMBbICIE), TaK U BECh KPYT COIMAIbHO
3HAQYMMBIX HM3MEHEHUN, BHOCHUMBIX HM. Takoil mnoaxon moHATEH. OH MO3BOJISET
MPEICTaBUTh MPECTYIUICHWE B €ro HauOoJiee TOJIHOM BHJIE, YTO /1aeT BO3MOKHOCTH
KaKk HamOoJiee TOUHOM €ro COLMAIIbHOM OIIEHKH, TaK M O0JierdaeT J0Ka3blBaHUE €Tro
Hanuuus. FOpuauuecku 3TO BbIpaxkaeTcs B (DOPMyIMPOBAaHUM MaTepUaTIbHBIX
COCTAaBOB.

OpgHako B 1EIOM  psA€ CIy4yaeB M3—3a CJIOKHOCTH  YCTAaHOBJICHMS
HEMaTepHabHBIX TMOCIEACTBUH, TPYIHOCTEH X (opmalu3aluu, U3 COOOpaKeHUH
YCUJIEHUS NPENYyNPEAUTEIbHON POJIM HOPMBI 3aKOHOJATENIb CUUTAET OKOHYEHHBIM
MPECTYIUICHUEM COBEPIIECHUE AESHUE HE3ABUCUMO OT MOCIEACTBUM, 4 HMHOTJA TOJIBKO
ero Hawano, Gopmynupys QopMambHBIE WJIM YCEUEHHBIE COCTaBBl. IJTO
OOCTOSITENHCTBO ~ MO—BUIMMOMY W 3aCTaBWJIO  3aKOHOJATENS  OMPEAeIsTh




OKOHYEHHOCTh MPECTYIUICHUS MO (POPMATbHO—IOPUINIECKOMY MOMEHTY, MOCKOJIBKY
(akTUYECKUII MOMEHT BCAKHI pa3 u3MeHseTcs. TeM He MeHee, CIeyeT yYUThIBaTh,
YTO B OCHOBE OKOHYEHHOI'O IIPECTYIUIEHUS HAXOIUTCSA TO OTPULIATEIbHOE U3MEHEHHUE,
KOTOpOE€ IPOUCXOAUT B PpE3yJIbTaTe BTOPKEHUS NPECTYIUICHUS B COLUAJIbHBIC
oTHoleHus. bonee paHHee onpeneneHNe MOMEHTa OKOHYAHMs IpecieayeT OOBIYHO
Kakue—I100 yTUIUTApPHBIE LIeTU (CHU3UTh, OMYCTUM, MaTepUalbHble U MOPaIbHbIC
U3JIEP’KKU PacCIIEJOBAHUS MPECTYIIEHNS), @ HE HAIPABJIEHO HA BBISBICHUE “‘UMCTON”
COL[MAJIbHOM 3HAYMMOCTH IIOBEJCHMS, SBILIIOLICHCS PEMIAIOIIUM KpPUTEpUEM
IIPECTYIUICHUS.

OKOHYEHHOE MPECTYIUICHHE O3HA4aeT, YTO JMLO COBEPUIMIO BCE TO, 4YTO
npejacTaBiieHo B ctatbe OcobenHoi yactu YK POD.

Ccbuika Ha ctathn YK P® npu kBanu@ukauud OKOHUYEHHOTO MPECTYIUICHHS.
[Ipn OKOHYEHHOM MPECTYIJIEHUU JAETCs cChlKa Ha cTaThio OcobenHol yactu YK
P®. Hanpumep, okoHUEHHas1 Kpa)ka KBaJIU(PHUIUPYETCS 0 COOTBETCTBYIOIIEH YaCTH
cT. 158 YK PO.

7. Kpanudukanus npu 100poBoJIbHOM 0TKAa3e OT /I0BeAeHUs] MPeCcTyIJIeHUs 10
KOHIA.

JIOGpOBOJIBHBIM OTKa30M OT IPECTYIUICHUS MPU3HAETCS MPEKpallleHue JUIOM
IOPUTOTOBJICHUSI K MPECTYIUICHHIO JHOO NpeKpaleHus aeucTtBuil (O6e3aeiicTBus),
HEIIOCPEACTBEHHO HAIIPABJIICHHBIX HA COBEPIICHUE MPECTYIUICHMS, €CIIA JIULO
OCO3HABAJIO BO3MOKHOCTb JIOBEICHUS ITPECTYIUIEHUS 10 KOHIIA.

OTka3 OT TMpecTyIsIeHus, COBEPIIAEMOTO JIEMCTBUEM, 3aKJIIOYAETCS B
NpeKpalieHuy AeCTBUsA, TO ecTh B Oe3nedctBuu. Hampumep, nuno, HavaBiiee
NOATOTOBKY K YOuicTBY (mpuoOpeno opyKue), OCTaHaBIMBAET JajbHEHIINe
nerctBusa. OTKa3 OT MPECTYIUIEHHS MOXKET CONPOBOXKIATHECA W AKTUBHBIMHU
NEWCTBUSIMH, HANIPABIECHHBIMHU, HAlIpUMED, Ha YCTPAHEHHUE YCIOBUW, CO3IAHHBIX IS
COBEPILIEHUS PAaHEE 3alUIAHMPOBAHHOTO MPECTYIUICHHUS (YHUYTOXKAETCS OpYKHE U
T.IL.).

Ecnu mnpectynnenue copepiiaercs IyTeM Oe3/eHCTBUS, TO OTKa3 OT €ro
COBEpIICHUS BBIPAXKAETCA B MpPEKpalleHUH Oe3AeMCTBUS M Hadajle COBEPIICHUS
aKTUBHBIX JCHCTBUM, KOTOpOE JHII0 00s3aHO coBepimTh. Hampumep, maTh, He
KopMmsiasi peOeHKa ¢ IeIbI0 JTUIICHUS KU3HU, BO30OHOBIISIET €ro KOpMJIICHHE.
JIoOpOBOJIBHOCTh OTKa3a O03HA4aeT, BO—TIEPBBIX, €ro BOJIEBOM XapaKTep Kak akTa
noBeneHus. ClieIoBaTENIbHO, HE BOJIEBOE IPEKPALICHUE IPECTYIUIEHUS HE MOXKET
paccMaTpHuBaTbCsl Kak OTKa3 OT MpeCTyIUIeHHs. HemoBkoe ABWIKEHHE BO BpEMs
HaIlaJICHUs: CTPEJSABIINM OCTYIHIICS BO BPEMs BBICTpENA B KEPTBY U IMPOMAXHYJICS.
OTU U noAoOHbIE NEHCTBUA, B KOTOPBHIX HE BBIPAKEHA BOJISI JIMIA HA MPEKpallleHHue
IIPECTYIIEHUSA, HE MOTYT pacCMaTpUBATBCS KAK OTKA3 OT JOBEACHMS €ro 10 KOHIIA.
Tospko  BONEBOE, MWW  TOBOPSA  IPHUBBIYHBIM U1 YTrOJIOBHOIO  IIpaBa
A3bIKOM, YMBIIIUICHHOE NPEKPAICHUE IPECTYIUIEHUS MOXKET paccMaTpUBATHCS KAk
OTKa3 OT JOBEJCHHUS NPECTYILICHMS 10 KOHIIA.



OpHako HapsALy C BOJEBBIM MPU3HAKOM IMOHSITHE JOOPOBOJIBHOCTH OTKa3a OT
JOBEJICHUS IPECTYIICHUS 10 KOHIIA BKJIIOYAET U IPYyroe OCHOBaHUE — “100po”.
J106pOBOJIBHOCTB HE MTPOCTO BOJIMMOCTh, HO 100past BOIMUMOCTh. [loOpoTra Bosu B
JaHHOM  CJy4yae O3HauyaeT OTCYTCTBHE BBIHY)KJIEHHOCTU B JEHUCTBUSAX  JIMILIA,
npekpamatoniero npectymieHus. O BBIHYKIEGHHOCTM 3[€Ch HJAET pPeub HE B
IICUXOJIOTMYECKOM CMBICIIE, HE B TOM CMBICIIE, UTO Yy JIMIA HE OBLJIO MHOTO BHIOODA,
Takoe TpeOOBaHHE MCKIOYaao Obl BOJIEBOM XapakTep AECUCTBUS KaK TaKOBOM, a B
colMaJIbHOM  cMbIcie. [lox BBIHYXJAEHHOCTBIO MPEKPAIICHUS PECTYILICHUS
MOJIPAa3yMEBAETCS MPAKTUYECKAsT HELEIECO00pa3HOCTh JIOBEJICHUS MPECTYIUICHHS 10
KOHIIa B CHJTy HEMHUHYEMOT'0 pa300aueHus WK JPYTUX aHATIOTUYHBIX PUYHH.

Takum 00pa3oM, BBIHY)XIEHHOCTb MPEKPAIIECHUS NPECTYIUIEHUS HCKIOYAEeT
ero 1oOpoBosibHOCTh. Tak, b. nbITancs n3nacuinoBate W., ogHaKo mocieqHss HaHecIa
€My HECKOJIbKO OO0JIE3HEHHBIX YyAAapoB, IMOCJIE KOTOPBIX Yy HEro oTHaja o0XxoTa
npoaopkate npectymieHue. Cyn He npusHal B AeictBusx b. 106poBosbHOrO
oTKa3a. Takoe pelieHne cieyeT IpU3HaTh PAaBUIIbHBIM, IOCKOJIBKY b. BEIHYK/IEHHO
IIPEKpPaTHII MPECTYIUICHNE M3—3a HEKEJAHUS NOJIyYHTh BpPEI 3J0POBBIO B XOJE €ro
COBEPILIECHUS.

[Ipumep HOOPOBOJILHOTO OTKa3a MPUCYTCTBYET B cienyromeM aene. Kynukos,
Opuis B JOM K CBOEH OBbIBIIEH *KeHe, KOTOpas K TOMY BPEMEHH pa3oluIach C HUM,
CTaJl IPOM3HOCUTH B KOPUAOPE pazIUUHbIE YIPO3bl, 3aTeM BOeXkaJl B KOMHATy U HaHEC
KynukoBo#l yaap HOXOM MO TOJOBE, IPUYMHUB €l pe3aHyl0 paHy B oOyacTu Jida u
TPEIIMHY KOCTE€ HOCa, YTO OTHECEHO K JIETKUM TEJIECHBIM MOBPEXICHUSIM,
MOBJIEKIIUM KPAaTKOBPEMEHHOE pacCTpoucTBO 3A0poBbi. Ilocie saToro moreprepias
nobesxana B Apyryro KoMHaTy, Ho KyJlIMKoOB norHai ee, yiapui pykoi 1o mee, CBaIuI
Ha TOJI U CTall AYIIUTh, cipammBas : “byaenis co MHOM xuTh nin yobto?” Korga ona
ckazana: “A ¢ kem ocra”yrtcs aetu?”’, - KynmkoB mpekpatws cBOM ACUCTBHS W,
KpukHyB: “Uto s Hamenan”, - BbIOekan w3 KoMHathl. CyJ Mpu3HAI B NEUCTBUSIX
KynukoBa Hamuune [g0OpOBOJBHOIO OTKa3a, IOCKOJBKY OTKa3 IOCIEAOBal B
pe3yJsbTaTe €ro BHYTPEHHUX MOOYKIACHUM.

OcnoxHsAeTcsl  pelleHHe BONpoca O  BBIHYKIEHHOCTH  MPEKpaLICHUS

NPECTYIJIEHUs, KOTJa OTCYTCTBOBAJIO (PU3WYECKOE BO3JEHCTBHME HAa BHUHOBHOIO, a
uMeNach JIMIIb Yrpo3a BMEIIATEeNbCTBA IMOCTOPOHHUX JIML W pa3o0jadeHus
BUHOBHOTO.
JI71st mpaBUIIBHOTO PEIICHMs] ATOTO0 BOMPOCA CIEAYET pa3inyaTh yrpo3y PEealibHYIO U
a0bCTpakTHY0. YTpo3a BMeEIIATeNIbcTBA (pa3o0aadueHus, (PU3nuecKoro BO3JCHCTBUS)
KaK pPEaJbHOCTh SIBIAETCS (PAKTOPOM MPUHYXKIEHUA (HE B ICHXOJIOTMYECKOM, a
COLIMAJIBHOM CMBICJIE), TUKTYIOIIUM MPAKTHYECKYIO 1[EJ1€CO00pa3HOCTh MPEKPaIlCHUS
NPECTYIUIEHUSI M3-32 HEBBITOJHOCTU JUUIsi BUHOBHOI'O €r0 MPOJOJDKEHUS B CBSA3U C
pazobsaueHueM M T.I. Tak, eciau JuIo, HayaBlIee NMPECTYIUIEHHWE MPEKpaIlaeT ero,
3aME€THB, YTO Ha IOMOIIb NOTEPIEBIIEMY CHEIINUT PAaOOTHUK MHUIULUU, TO
NpeKpalieHue MPEeCTyIUICHUsI HE MOXKET OBbITh HPU3HAHO TOOPOBOJBHBIM B CHUITY
BBIHYKJICHHOCTH OTKa3a OT NPECTYIUICHHUS.



[IpeactaBuM WHYIO cuTyauuio. JIMIO C LENbI0 KpPa)XXd MNPOHUKIO B YYXKYHO
KBapTHPYy, HO BCIIOMHWJIO, YTO Ha JTOW K€ YJIUIE HAXOAMUTCS OTIAE] MUIULUU. DTO
BOCIIOMHUHAHUE 3aCTaBUJIO 3aJyMaTbCsi O CBOEM IIOBEJCHUHU WU IPUBEIO K PELICHUIO
IIPEKPaTUTh NPECTYIICHUE H3—3a HEXKEJIAHMWs IOJBEPrHYTHCS OTBETCTBEHHOCTH.
Takass cuTyauuss XOTs ¥ HpHUIyMaHa, HO B KaKOM—TO IOJ0OHOM BapUaHTE HE
VCKJIIOUYEHA B PEaJIbHOM KU3HU. B Takux ciydasx yrpo3a OTBETCTBEHHOCTH SIBIISICTCS
HE peajbHOW, a abcTtpakTHOW. Hanmuue B TOM WM MHOM MecTe OTAeIa MWINLUU
OTHIOJb HE SIBJIIETCS PEAJIbHOW TapaHTUEH NPUBJICYEHUS K OTBETCTBEHHOCTU. Ecnm
JMIO B 3TOW CUTyallMH NPEKpaIlaeT NpeCcTyIUIEHUE, TO 3TO PEIICHUE HE MOXKET OBbITh
INPOJUMKTOBAHO YIpO30M pa3zo0nadeHrus. MOTHBOM MpEKpalleHHUs] NPECTYIJIEHUS B
JNEUCTBUTEILHOCTH  SIBJIIETCS  OCO3HAHME OTBETCTBEHHOCTHM KaK COLMAJIBHOM
IIEHHOCTH, HEOOXOJUMOM [JIsi CYIIECTBOBaHMSI oOmiecTBa. A BOCIIOMUHAHUE
NOCIIY)KWJIO TIOBOJIOM K PAa3MBIILICHUIO W PEATbHOM OLIEHKE CBOEro IOBEICHHUS,
[O3TOMY TpPEKpalleHUe MPECTYIJICHUs] MpPH JaHHBIX OOCTOSITENBCTBAX CIEIYET
CUUTATh 100POBOJILHBIM.

JI0OpOBOJIbHBII OTKa3 OT JOBEACHMS 10 KOHIIA MPECTYIUIEHHUS, COBEPIIIAEMOI0
B COYy4YaCTUH, UMEET ONpeeIeHHble 0COOEHHOCTH. OHU 00YCIOBIEHBI CBOEOOPa3HON
dopMoOii, KOTOpyr0 NpHOOpeTaeT MNpecTyIUIeHHe Mpu coydactuu. [lockonbky B
COYYaCTHH COTJIACOBAHHO JEHCTBYIOT HECKOJIBKO JIMI], CO3JAIOUIUX CaMO COy4YacTHe
KaK CBOEOOpa3HbIii MEXaHU3M MPECTYIUIEHUs, TO, KaK IpaBUIO, COYYaCTHHK,
OTKAa3aBIIMKCS OT MPECTYIUIEHUS, HE MOXKET MPOCTO “BBIMTU W3 WUIPHI. MACCUBHBIM
HEy4YaCTHUEM B TNPOJOJDKEHUM TMPECTYIJIEHUs, HOO CO3/IaHHBIA COYYaCTHUKAMHU
MeXaHu3M paboTaeT caM Mo cebde, a OTKa3 OT MPECTYIUIEHUS MPEANOoJIaraeT €ro
pa3pylLieHuE.

OcobeHHOCTH ~ AOOPOBOJBHOTO  OTKa3a  COYYAaCTHUKOB  MOTYT  OBITh
c(hopMyJIMPOBAHBI CIAETYIOUIUM 00pa3oM:

1) oTKa3 OT NPOAOIKEHUS TPECTYIIEHUS OJHOTO U3 COYYACTHUKOB ITPECTYIIJICHUS HE
O3HAYaeT 0TKA3a APYTUX COYYaCTHUKOB;

2) oTKa3 OT IMpPECTYIUIEHHWsS COY4YacTHHKa TpeOyeT, Kak MpPaBHIIO, COBEPILICHUS
AKTUBHBIX JICHCTBUU;

3) mo BpeMEHM OTKa3 COYYaCTHHUKOB OT MPECTYIUIEHUS BO3MOXKEH IO MOMEHTa
COBEPIICHUS JICMCTBUM UCTIOJTHUTEIIEM.

Oco0eHHocTH JOOPOBOJIBHOTO OTKa3a MpelonpeaesioTcs: (opMoil coydacTust
Y BUJIOM COy4YacTHHKa. (C. 64).

[Ipu rpynnoBoii ¢popme coydactus (ctT. 35 u. 1 YK PD) noOpoBosibHbII 0TKa3
MOKET BBIPAXaThCS B TOM, YTO OJMH U3 COUCIIOJIHUTENIEH MpEeKpalaeT COBMECTHbBIE
JNEUCTBUS. DTO JIMIO OCBOOOXKAAETCS OT OTBETCTBEHHOCTH, OCTAJIbHBIE UCTIOTHUTEIH
IIPECTYILICHUS, €CIIM OHU €0 HE IPEKPATHIIN, IOJIEKAT OTBETCTBEHHOCTH.

B wuHbIX ¢QopMax coyuyacTus (rpynma ¢ IOpeIBapUTENIbHBIM CTOBOPOM,
OpraHU30BaHHAas TIpyIIa) OTKa3 MCHOJHUTENS BEAET K TOMYy, YTO COYy4YacTHE
pacmangaercs. McnonHuTe b 10KEH ObITh OCBOOOXAEH OT OTBETCTBEHHOCTH. Y CHITUS



JPYTUX YYaCTHUKOB OKa3bIBAIOTCSl HEYNABIIMMUCS, MO3TOMY OHHM JOJDKHBI HECTH
OTBETCTBEHHOCTH 32 IPUTOTOBJICHUE K MPECTYIUICHHIO.

YYacTHUKU TpyNIibl, HE SBISIONIMECS HCIOJHUTEISIMHU, MOTYT OTKa3aThCs OT
coydyacTusi no—pasHomy. OpraHuzarop M MHOJACTPEKATENb JIOJDKHBI MPEI0TBPATUTh
MOCJIE/ICTBUSL WM Te, JCUCTBUS, KOTOpbIe O0Opa3ylOT OKOHYEHHOE MPECTYIUICHHE.
CozlaHHbIN U 3aMyIIEHHBIM MU MEXaHU3M COYYacTHsl JOJDKEH ObITh OCTaHOBJIEH. B
MPOTUBHOM CJIy4ae WX JCSHUS PABHOCUIIBbHBI MPUBEIACHUIO B JEHCTBHUE CPEICTB U
OpyIHii, 3a KOTOPBIMH YyTPay€H KOHTPOJb, HANpHUMEp, ACUCTBUSAM TEPPOPHUCTA,
KOTOPBIA 3aliokui  OoMOy, B3OpPBABIIYIOCS 4Yepe3 OMNpPEICICHHOE BpeMs, U
3asBHUBIIETO, YTO B MPOMEKYTKE MEXTy MOMEHTOM 3akjaJKu OOMOBI U €€ B3PHIBOM
OH OTKAa3aJICsl OT MPECTYIJICHUSI.

[locoOHMK s AOOPOBOJBHOTO  OTKa3a OT MPECTYIUIEHUS  JOJDKEH
HEUTpaIN30BaTh, aHHYJHUPOBATh CBOM BKJIaJ B mpecTyruieHne. Hampumep, nwilo,
IPEJOCTaBUBILEE OPYXKHE JUIsI COBEPLICHHS pa300s A0 Hayana NpecTyIUICHUs
BEpHYJIO ero oOpatHo u T.. OCIOXHSETCS BO3MOXHOCTH OTKa3za B Clydae
MHTEJJICKTYaJIbHOTO [MOCOOHMYECTBA, IOCKOJIbKY IPOUCXOJUT BO3JIEHCTBUE HA
co3HaHue. OJHAKO OHAa TMOJHOCTBIO HE HCKIoYeHa. Tak, ecliu MOCOOHUK,
MIOCOBETOBABIIMMA KakK JIy4lle MPOHUKHYTh HA TEPPUTOPUIO OXPAHSIEMOIO OOBEKTa,
3aTeM yOeauT UCTIOJIHUTENS B OIIMOOYHOCTH MPEUI0KEHHOTO UM BapuaHTa, TO OyAeT
UMETh MECTO J00pOBOJIBHBIA OTKa3. Ecioum 3Toro cpenarb He ynacrcs, TO
NOCOOHMYECTBO HAJIULIO.

Cnenyet orMeTuthb, uto HOBbIM YK P® (ct. 31 4. 4) He TpeOyeT oT mocoOHMKa
(B OTIMYMe OT OpPraHM3aToOpa W MOJCTpEKaTess) MPEeJOTBPAILECHUS MPECTYIUICHUS,
JIOCTATOYHO, YTOOBI OH MPHHSUII BCE 3aBUCAILLME OT HETO MEPhI ISl MPEIOTBPAILCHUS
npectymieHus. Ha Ham B3risa, Takoe penieHue He coBceM yaayHo. WMHorna
JNEUCTBUTENLHO  OT  MOCOOHMKAa  HEpasyMHO TpeboBaTh  MpPEIOTBpAICHHUS
npectyruieHus (npu dusudeckoMm nocodHuuecTe). OH JOMKEH U3BITH JIMIIL CBOM
BKJIaZ. OJHAKO NMPU HMHTEJUIEKTYaJlbHOM IOCOOHUYECTBE B OOJIBLIIMHCTBE CIy4yacB
HEOOXOMMO MpeloTBpalleH!e NpecTyIuieHus. Ecinu mocoOHUK aan CoBET, KOTOPHIM
BOCTIOJIb30BAJICSI UCIIOJTHUTEIb, HE CMOTPSI Ha MOCJIEAYIONIME YTOBOPHI MOCOOHUKA HE
IPUMEHATh JAHHBIM COBET B XOJI€ MPECTYIUIEHUS M BCE IS 3TOrO MPEIIPHHSITHIC
YCHUJIUSI, OTKAa3bIBaThCSl OT YTOJOBHOM OTBETCTBEHHOCTH MOCOOHHMKA HET HUKAaKUX
OCHOBAHHUU.

IIpu mpectymHOM  cooOIIeCTBE JOOPOBOJBHBIM  OTKa3 CO  CTOPOHBI
OpraHu3aTopa BO3MOXKEH 10 MOMEHTA CO3/IaHUsI COOOIECTBA, OCTAJIbHBIE JIUIIA MOTYT
OTKa3aThCsl JI0 TOT0, KAK OHU CTAHYT YYaCTHUKAMH COOOIECTBA.

[Ipu kBanudukauuu 100pOBOIBHOrO OTKa3a HeoOXxoauma cebliika Ha cT. 31 YK
PO.

1.5 Jleknus Ne 5 (2 gaca).
Tema: «Kpanudukaius npecTyIieHrs, COBEPIISHHOTO B COyYaCTHI»



Bomnpocel Jekunu:

1 .IlonsATHE, IPU3HAKY U 3HAYEHHE COYUYacTus B IpecTyIuieHnd. OCHOBaHuE
IPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH COYYaCTHUKOB IIPECTYIIIICHHUSL.
2.Bunpl cOy4yacTHUKOB: OPTaHU3aTOP, UCIIOJHUTEIND (COUCIIOIHUTEIND), O -
CTpEKaTesb, TIOCOOHUK.

3.DopMBI COyuacTHsl: MPOCTOE U CI0KHOE, C HAIMYMEM U 0€3 peIBapUTEIbHOTO
CroBopa.

4.0OTBETCTBEHHOCTh COyYaCTHUKOB.

5.IIpUKOCHOBEHHOCTh K IPECTYIUICHUIO, €€ BUABI U OTJIIMYHE OT COYYaCTHSI.
OTBETCTBEHHOCTh 32 IPUKOCHOBEHHOCTD K MPECTYIUICHHUIO.

Kpartkoe conpep:kanne BOpocoB
1. IlonsiTHe, NPU3HAKHU M 3HAYEHHE COYUYACTHS B NpecTyuieHun. OcHoBaHue
NPUBJICYEHUS K YIOJOBHOH OTBETCTBEHHOCTH COYYACTHUKOB IPeCTYIJICHHS.

Cosepmierne Il HeCKOIbKMMM JIMIIaMH OOJIETYAET JOCTHUKEHUE MPECTYITHOTO
pe3yJiibTata U COKpbITHE cienoB [, a, B KOHEYHOM HTOTE, YCIOKHSAET €ro PacKpbITHE
U ycTaHoBJIeHHEe BUHOBHBIX. CoBepiieHue I1 B coydactum cocrtasisier okono 30% B
CTPYKTYpE MPECTYIMHOCTH.

Cornacno ct. 32 YK «Coy4dactueM B NpeCTYIUIEHHU NPU3HAECTCS YMBIILICHHOE
COBMECTHOE Yy4yacTM€ [BYX WIM OOJee JHUI B COBEPIIEHUU YMBIILIEHHOTO
npectymieHus». C, kak ocobas ¢opma coBepuieHus II  oGnagaetr psgom
OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B cosepmiennu II 2 wnm Oonee nmuu. C B II oGpazyercs nuiib
CTCUCHHEM JCSATEIBHOCTH HECKOJIbKUX (MIN — 2) (u3MyUecKuX JHIl, KOTOpBIC
obOnamaroT npuszHakamu cyobekta II. Yuacthuku II momkHBI TOCTHYH BO3pacTa, C
koTtoporo Hactynaer YO u ObITb BMeHseMbIMH. VCKitoueHue, MO pa3bsCHEHUIO
[lnenyma BC P® - rpynmnoBoe wu3HAcWIOBaHUE, pa300oi, rpabex, KOTOphIe
paccMaTpUBaIOTCS, KaK TPYIIOBBIC, 1aK€ €CJIM OCTAJIbHbIE YYACTHUKUA HE MOJJIEkKAT
OTBETCTBEHHOCTH BCIIEJICTBHE HEBMEHSIEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh ACHCTBHIM COYYaCTHUKOB. JlaHHBIN NPU3HAK O3HAYAET, YTO
JEUCTBUS KaXJI0r0 U3 COYYaCTHUKOB HaIpaBJIEHbl Ha COBEpLIEHUE OOIIEro sl HUX
[1, B3aMMHO JOMOJHSIOT U O0ycCHaBIMBAIOT Jpyr Apyra. OObeAUHUB YCUIIUS IS
JOCTHKEHUSI €AMHOTO JJI HUX MPECTYMHOro pe3ylsibTara, Juua, ydactpyromue B 11,
MOTYT BHECTH pa3Hbli BKJIaJ B e€ro ocyuiectBieHue. OHAKO JOCTUTHYTHIN
COBMECTHBIMHM YCUJIUSMU TIPECTYMHBIN pe3ysbTaT OyAeT €IUHBIM Il BCEX, TOATOMY
KaXbIil U3 COYYaCTHUKOB MOJJEKUAT Y O HE3aBUCUMO OT BBITIOJIHSAEMOM BOJIU.

JleicTBUS KaXIOro W3 COYYaCTHHKOB HAXOIATCS B NPUYMHHOU CBS3U C
HACTYMHBIIUM MPEeCTymHBIM pe3yiabTatoM (B I1 ¢ MC) mim GhyHKIIMOHATBHO CBS3aHBI
¢ JI ucnonHuTeNs, KOTOPHIN BBIMOJIHII OOBEKTUBHYIO CTOPOHY o6miero ais Hux I,
Oylarogapsi TOMOIIM BceX y4acTHUKOB. [1o BpeMeHu JelCTBUSI COyYaCTHUKOB JIOJKHBI




IpeIecTBOBaTh WK coBnaaarh ¢ JI ucnonnurens. Takum obpazom coyuactue B I1
BO3MO>XHO Ha CTaJIMM MPUTOTOBJICHUS WIH MPU MOKYIIEHUH, HO HEBO3MOYKHO, KOr/Aa
IT y>xe coBepuieHo.

CoBmecTHOCTh /| OTCYTCTBYET B Ciy4asX, KOT/Ia HECKOJBKO JIUI] HE3aBUCHUMO
JIpyr OT Jipyra NPUYMHSIOT BpEJ OJHOMY M TOMY € OOBEKTY, €CIM KaxKIbli
CaMOCTOATENIBHO BbINONHSAET cooTBeTcTBYrOMMM CII (xumieHue u3 OTKPBITOrO
CKJIaJa, pa3HbIMU JIMIIAMU, HE 3aBUCUMO JPYT OT APYyTa).

Cy6bekTuBHbIe ipu3Haku C:

1) Coyuactre BO3MOXKHO TOJIBKO B ymbIlUIeHHBIX 11. HeBo3mMoxxHO coydactue B
HEOCTOPOXKHBIX [, MOCKOJIBKY TYyT JIMIIO HE NPOCTO HE KEJIAET U HE JOIyCKAET
HactyreHnsa OOIL, 0HO UX MOIPOCTY HE NMPEABUANT KaK PEAIBHO BO3MOKHBIE.

2) Bce yuacTBytouue B coBepiueHut 11 T0KHBI 1eiCTBOBaTh YMBIIIEHHO.
OO0bennHeHne PU3NYECKUX YCIOBUM I TOCTHXKEHHS €IMHOTO PE3YNIbTaTa, TPEOyeT
OT COYYaCTHHUKOB Take 00bEeIMHEHUS U BOJEBBIX ycTpemiieHul. [Ipucoenunenue
JUIa K IpecTynHoMy Jl apyrux MoxeT ObITh coBepieHo kak ¢ [1Y, tak u ¢ KY. Ilens
¥ MOTUB MOTYT OBITh pa3iMuHbl (OJIMH IPpaOUTENh B KOPBICTHBIX LENSIX, IPYToi u3
cosmaapHoctu ¢ HuM). Coyuactue B I HEBO3MOXKHO NpY HAJIMYHMM TaK HA3bIBAEMOM
OJIHOCTOPOHHEHN CYObEKTHUBHOM CBS3H, T.K. B 3TOM CJIydyae OTCYTCTBYET CIUSHUE
MHTEJJIEKTA U BOJIM HECKOJIBKUX CYObEKTOB

OKCLECCOM  HCIIOJHMUTENS  NPU3HAETCS  COBEPIICHHWE  MCIHOJHHUTEIEM

MPECTYIJICHUS, HE OXBATBHIBAIOLLEIOCS YMBICIOM JIPYTrUX cOoy4acTHHKOB (cT. 36 VK
P®).
Kak ormeuanoch, 00s3aTe€bHBIM NPU3HAKOM COYYacTUs SBISIETCSI COBMECTHOCTH
yMBbICIa COYYaCTHHKOB. Eciy k€ OOWH M3 COYYaCTHMKOB COBEPIIAET TO, YTO HE
IPEAYyCMaTPUBAIIOCh APYTMMH, TO TEM CaMBIM €r0 JACHCTBHS BBIXOIAT 3a IPEIECIIbI
COBMECTHOCTH, a, CIEJOBATEIBHO, MO HAYNHAECT JEHCTBOBATh MHAUBUYaIbHO, BHE
paMoK coy4dacTtus. EcTecTBEHHO, 3a 9TH JEHCTBUSA OTBEYaTh JOJDKEH OH OJWH, YTO U
3aKkperieHo B ¢T. 36 YK PO.

[IpuHATO  BBLAEHATH  JKCLECC  KAYECTBEHHBIM UM KOJIMYECTBEHHBIM.
KayecTBEeHHBI 3KCLIECC MPENAINOJaraeT COBEPUICHHE AEHUCTBUUA MNPUHUUIHNAIBHO
WHBIX, YE€M  OrOBapUBAJINCh  COYYaCTHUKaMH  (IpPyroro  MpecTYyIUICHUS,
npeaycMoTpenHoro  Apyroit crateeii YK P®). Hampumep, coy4yacTHUKH
JNIOTOBOPUJIMCh O COBEPILICHMM KPa)KH, a B IIPOLIECCE HCIIOJHEHHUs €€ OAUH U3 HUX
JIUIIWI JKU3HU Biajieliblla uMylecTBa. B pesynbprare kpaxka mepepociia B pa3doil u
JIOTIOJITHUTEJILHO COBEPIICHO YyOWICTBO. 3a pa30oil M yOUHCTBO JOJDKEH HECTH
OTBETCTBEHHOCTh HCIOJHUTENb. OCTalbHbIE YYACTHUKH IPECTYIUIEHUS JIOJKHBI
OTBEYaTh 3a COy4YacTUE B Kpaxe.

IIpy KOJIMYECTBEHHOM D3KCLECCE COBEPIIAETCS TO K€ MNPECTYIUIEHHE, HO C
OTSryarolmuMu  o0cTosTenscTBaMU.  Hampumep, COYYacTHHKM — JOTOBOPUIIUCH
COBEPIIUTh KpPaxXy TEJIEBU30pa, a OAWH M3 HUCIOJHUTENEH “NpPUXBATHI TMOIYyTHO
30JI0TYIO LIEMOYKY C MEAJIbOHOM, B PE3YyJIbTaTe KpaXka U3 3HAYUTEIbHOM IIEpEPOCiIa B




KPYIHYI0. 3a KpaXy B KpPYIHOM pa3Mepe AOJKEH OTBEYaTb €€ aBTOp, TOT, KTO
COBEPIIMJI IKCIECC.

[lapamokc cocToMUT B TOM, YTO JIMIIA, YYacTBOBABIIME B KpaXe XOTSI U
COBEpLIAIOT AEHCTBUSI, 00pa3yoIIKe pa3HbIE COCTABBI MPECTYIIEHUM, B TO KE BpeEMs
ABJIIIOTCS  COYYAaCTHHKAMM, TIOCKOJBKY KBaJM(UKAIMS OITHUX JAEUCTBUHA  Kak
COBEpIICHHO PAa3pO3HEHHBIX M CaMOCTOSITENIbHBIX CYILECTBEHHO MCKaxaja Obl
CYLIHOCTb IpecTyIuieHus. [103ToMy KakIoMy U3 HUX Ha/l0 BMEHATh B BUHY U pa3HbIE
NPECTYIUIEHUSI W OJHOBPEMEHHO COydYacTHE B MPECTyIUIEHWHW. B 1maHHOM ciydae
JEHCTBUSL OJHOTO HaI0 KBAIM(UIMPOBATH KaK Kpaxy IO MpeaABApUTEIBHOMY
CrOBOPY B 3HAuMTEbHOM pasmepe (cT. 158 u. 2 YK P®), a aeilcTBus BTOPOro Kak
Kpaxy I0 NpeIBapUTEILHOMY CrOBOPY, COBEPLIEHHYIO B KpyHHOM pa3mepe (cT. 158
4.3 YK PO).

2. Buabl COy4YacTHMKOB: OPraHU3aToP, HCHOJIHUTEb (COUCIIOJIHUTED),

NMOJACTpeKaTe/b, IOCOOHUK.

Bunbl cOoyqacTHUKOB.

Bunel coygactukos [1: ncnonHuTenb, opranu3aTop, MoACTpeKaTellb, HOCOOHHUK.

Hcnonuurens 11, cormacHo 4.2 ¢T1.33 — 3TO JMII0, KOTOPOE: a) HEMOCPEICTBEHHO
coepuiwiio [I; 6) HEMOCpPEeICTBEHHO y4acTBOBAJIO B €r0 COBEPILIEHUU COBMECTHO C
JOPYTMMH JHUIAMHU (COUCIIOJIHUTENSIMU); B) COBEPUIMIIO MPECTYIUIEHUE MOCPEACTBOM
UCIIOJIB30BAaHUSL [JPYrMX JIML, KOTOpble He mnomaexar YO B cuiay Bo3pacTa,
HEBMEHSIEMOCTH WJIM APYTHX YCTAHOBJICHHBIX Y3 00CTOSTENBCTB.

HcnonHuTeNnb JUYHO BBHINOJHAET BCE JIEUCTBHS, MPEIYCMOTPEHHBIE B CTAaThe
OcY VYK, unu cosepmaer yacth Jl, oxBarbiBaemblx 0O0BEKTUBHOW cTtopoHoil CII.
NmMenHo ucnoyiHuTENb coBepiiaer okoHueHHoe II wmnu mokymenue Ha I (cT.30).
Ecnu ucnonHuTeneil HeCKOJIbKO — COMCIIOTHUTEINH.

OpranuzaTtop — HanOoJiee onacHblil U3 coyyacTHUKOB 1, HeCMOTpsI Ha TO, UTO OH
qalle BCEro HE NPUHUMAET HENOCPEICTBEHHOIO YYacTHSl B €ro COBEPIICHHH.
OcHOBHast (pyHKIMsSI OpraHu3aTropa — yHopsAO4YuTh coBepuieHue II, moAaroToBUTH
YCIIOBHSI ISl YCIIELIIHOTO €r0 3aBEpUICHMS, a TAKXKE JUISl IMOCIEAYIOLEr0 COKPBITHS
CIIEJIOB U oOecreueHus: 0e3HaKa30HOCTH HEMOCPEACTBEHHBIX MCIONMHUTENCH. B 3THux
LENAX HEPEOKO MPOUCXOAMUT MOAKYI IPEACTABUTENICH BIIACTH WM BOBJIECYEHHUE B
npectynHyto /| pabOTHUKOB IIPAaBOOXPAHUTENBHBIX OPTaHOB.

Yamie Bcero OpraHu3aTrop SIBISETCS BAOXHOBUTEIEM COBEpIIEHUS HauOoliee
TSOKKUX TPECTYIUICHUHM, TpeOYyIomMX 0co00i MOArOTOBKU, CHEUATBHBIX CIOCOOOB,
OpyAMi M CpEICTB COBEpIIEHUS mocsrarenbcTBa. OIHAKO MU B MEHEE ONacHBIX
NPECTYIJICHUSAX OJMH U3 UCTIOJHUTENEH MOXKET B3SITh HA C€0sl pPyKOBOJCTBO JIPYTUMHU
COYYaCTHUKAMH.

[ToncrpekaTteneM MpU3HAETCS JIMIO, KOTOPOE CKJIOHWIO JApyroe JHLIO K
COBEpLICHUIO NPECTYIUICHUS IyTEM YroBopa, HOJKyIa, YIPO3bl WIH JPYyrUM
cnocobom (4.4 ct.33). IloacTtpekarenb caMbIM HEMOCPEACTBEHHBIM 00pa3oM
B3aMMOJICUCTBYET C HCIIOJHUTENIEM, BO3JICUCTBYS HAa €r0 BOJIIO M BbI3bIBas y HErO
pemmuMocTh (HaMepeHHe) COBEpIIMTh KOHKpeTHoe mpectynmHoe JI. Hambonee



TUIIUYHBIE CHOCOOBI MOJCTPEKATeNIbCTBA YKa3aHbl B 3aKOHE — YTOBOpP, MOJKYII,
yrpo3a. [pyrumu cnoco0aMu SIBISIIOTCS: MpochOa, MpUKa3aHUE, HACUIIUE, JIECTh,
BO30Y)K/ICHHE HEHABUCTH, MECTH, PEBHOCTH M Jnp. llojmcTpexareabCTBO BO3MOMKHO
MIyTEM MUMHKH, )KECTOB.

[TocoOnukom Y3 (4.5 c¢1.33) nmpusHaeT JuIo, KOTOpoe:

1) CopeiicTBOBaNO COBEPIICHUIO MPECTYIJICHUS COBETaAMH, YKa3aHUSIMU,
npenocrasienueM undopmaiuu, C u OCII, nubo ycTpaHeHreM NpensaTCTBU.

2) 3apanee obemano ckpbiTh npectynHuka, C u OCII, cieast 11 naubo npeameTs
JOOBITHIC TTPECTYITHBIM ITyTEM.

3) 3apanee ob6emaio npuoOPeCcTH UIIU COBITH TAKUE PEAMETHI.

[TocoOHMK HE MpPUHUMAET HENOCPEACTBEHHOro ydactu B I, a TOmpko co3maer
YCIIOBUSI JUIsl €0 COBEPIICHMS] HCIOJIHUTENIEM JHOO 00ecrneyrMBaeT YCIELHOe
okoHuanue Il u ero cokpbitue. CBoumu [l MOCOOHHMK YKpEIUIAET PEIIMMOCTh
UCHOJHUTENA. B 3TOM oTiinuMe mocoOHMKA OT MOACTpEKaTess, KOTOPBIA CO3/aeT y
UCIIOJIHUTENISL PEIIUMOCTh coBepinTh 11. He uckioueHo, 4To noCOOHUK MOKET OBITh
OJTHOBPEMEHHO U MoJAcTpeKaTeneM. J[eHcTBUS MOCOOHMKAa MOTYT OCYUIECTBIIATHCS B
nepuoA npeamectByromuii I1, B MoMeHT ocymectienus 11 wiam nocne okoHuYaHws,
ecyii ObUIH JJaHBI TaKKE OOCIIaHUS UCTIOJIHUTEITIO.

B mpectymienus co crnenuanbHbIM CyOBEKTOM, COUCIIOTHUTEIEM MOXKET OBITh
JUIo 00JIafarolee TaKuM CHEIUaIbHBIM MPU3HAKOM, B TPOTUBHOM CIIy4ae OHO
BBICTYTIAE€T B KAUECTBE MOCOOHMKA (HACUIIME C MPEBBIIICHUEM TOJHOMOYUNA YaCTHOTO
OXpaHHMKA U MIPOCTOTO JIUIA).

[TocoOHMYECTBO pa3AessaoT Ha 2 BUJA: (PU3UYECKOE U UHTEIJIEKTyaIbHOE.

3. @opMBI COYYACTHS: MIPOCTOE U CJIOMKHOE, C HAJTUYUEeM H 0e3
NpeIBaAPUTEbHOT0 CroBOpa.

[Toustue ®C B Y3 oTcyTrcTBYET, B Hayke YII OHO XapakTepusyeT pa3jindHbIC
CHOCOObI COBMECTHOTO Y4acTHs HECKOJIbKUX JHIl B coBepiieHuu I1. O daxkTrueckux
®C uget peus B cT.35 YK. OCHOBHBIMH KpUTEPHUSIMHU KiIacCUPUKAIUU SBISIOTCS: 1)
HAJIMYKME COTJIAICHUS MeXay ydacTHuKaMu [1 (0cOOEHHOCTh CYyOBEKTUBHOW CBSI3H
MEXJy COydYyacTHHKaMH); 2) crmoco0 coBMecTHOro cosepuieHust 11 (ocoGeHHOCTh
OOBEKTUBHOTO B3aUMOJICHCTBHUSI COYYaCTHUKOB).

[To nepBOMYy KpUTEPHUIO MOKHO BBIICIIUTH 2 BU/IA COYYaCTHS:

1) Coyuactue 0e3 nmpeaBapuTeIHLHOTO CTOBOPA.

2) CoyyacTue C peaBapUTEIbHBIM CTOBOPOM.

[To BTOpOMY KpUTEpPHIO MOYKHO BBIIETUTH 2 (POPMBI COyUaCTHUS:

1) CoucnonHuTenbcTBO. O3HAYAET, UTO HECKOJIBKO JIUIl COBMECTHO COBEpPIIAIOT
J1, Bxoasuue B 00beKTUBHYIO CTOpOHY 1.

2) Coyuactue B COOCTBEHHOM CMbICJIE€ 3TOro cioBa. O3HayaeT Haluyue
pasneneHusi (HeCOBNAACHUS) POJIE MEXAY COyYaCTHUKAMU: HapsAy C UCIIOTHUTEIEM
UMEETCsl OpraHu3aToOp, MOJCTPEKaTeNb UM MOCOOHUK (IO KpaiHel mepe KTO-TO U3
HHUX).



[Ton dopmoit coydactus cieayeT MOHMMATh THUI COBMECTHOH NeATEIbHOCTH
HECKOJIbKHMX JIMIl B Tpouecce copepiueHus I, koropoe ompenensieTcss cnocodooMm
B3aMMOJICHCTBUS COYYaCTHUKOB M HAJIMYHS CrOBOpa MEXAY HUMHU. COydacTUsI MOKHO
YCJIIOBHO PA3JEIUTh HA «IIPOCTOE» U «CIIOKHOEN.

K mpoctoMy cOy4acTHIO OTHOCHUTCS COUCHOJIHUTENBCTBO, KOrAa TpYIIa JIWIL
coBMecTHO coBepiaeT II kak mo mpeaBapuTEIbHOMY CrOBOPY, Tak U 0€3 TaKOBOIO.
Pa3HOBHUIHOCTBIO MPOCTOTO y4YaCTHs SIBJSETCS TPYIIIOBOE MPECTYIJIEHNE, €CIIH B HEM
Y4aCTBOBAJIO HECKOJIBKO JIUI] 0€3 mpeaBapuTeabHoro croBopa (4.1 ¢r.35). Kaxasiii u3
YYaCTHUKOB YaCTUYHO WJIM MOJIHOCTHIO coBepiiaeT J, cocTaBisioiie 00beKTUBHYIO
cTopoHy aanHoro I1, orcyTcTByeT pazzaenenue poseil. 9To HauMeHee omacHas gpopma
coyuactus B [1, ee y9aCTHUKM TOJIBKO MOMOTAIOT IPYT APYry B coBepiueHuH [1.

BTopoii pa3sHOBUIHOCTBIO MPOCTOrO COYYacTHUsl SBIAECTCA coBepuieHue [1I
CPYNION JMII N[O HpeABapUTEIbHOMY croBopy (4.2 cr.35). CyneOHas mpakTuKa
UCXOJUT U3 TOro. YTo B €€ cOCTaBe HECKOJIbKO UCIIOJIHUTENEH, HECMOTPS HA TO, YTO B
VY3 Ha 310 He ykazaHo. CroBop NpU3HAETCS MPEABAPUTENBHBIM, €CIIM Y4acTHUKH 11
JIOTOBOPHWJINCH O COBMECTHOM €TI0 COBEPLIEHUY Ha CTaJIUU NPUTroToBIeHU: K I1.

K_cI10’)kHOMY COYYacTHIO OTHOCHAT:

1) Coyuacte ¢ pasaeneHueM pojedl  (opraHu3aTop, MCIIOJHUTENb,
MOJICTPEKATEINb UM MOCOOHUK);

2) OpranuzoBanHas rpymnmna (4.3 ct.35). IIpencraBnser coboii pa3HOBUIHOCTh
CIIOHOTO COYy4YacTHs, OTJIMYUTENbHBIM MPU3HAKOM KOTOPOTO, SIBISETCS HAIAYUE
YCTOMYMBOCTHU. Y CTOMYUBOCTh — O0BEAMHEHUE YYACTHUKOB OPraHU30BaHHOMN IPYIIIbI
LEIbI0 COBMECTHOTO MHOTOKpAaTHOTro coBepiueHus Il (kak TOXAECTBEHHBIX, TaK U
Pa3HOPOJHBIX) B TEUEHUHU NPOJOJKUTENBHOTO BpeMeHH. 1o o01meMy npaBuity gaxe B
rpynne u3 2 Jul JOJDKEH OBITh PYKOBOAMTENb (OpraHu3aTtop). XapaKTEpHO
TUlaTeNnbHOE MaHupoBanue II, pacnpezneneHue poiield, XOpollee TEXHUYECKOEe
OCHalIeHHE. YYaCTHUKH TPYIIbl MOTYT OBbITh MCIIOJHUTEISIMH coBepiuaembix 11, HO
MOTYT OBITh TOJIBKO OpraHM3aTOpaMM U TOCOOHHMKAMH, YTO OTJIMYAETCS OT
IOPUINYECKON OLIEHKH — C TOYKH 3pEHUS Y3 — BCE YYaCTHUKHU HUCTIOJTHUTENH.

3) Ilpectynnas opranuzanusi. Haubomnee cnoxuast u onacHasi opMa coy4yacTHsI.
OTO CIUIOYeHHas: OpraHU30BaHHas IPYyIa, CO3JaHHas Il COBEPLICHUS TSHKKUX WA
oco6o Tsxkux I1, mubo mpencrasnsromas codoi 00beTUHEHHE MPECTYMHBIX TPYII,
CO3JaHHOE€ B Tex ke uemsaX. OTIMYUTENbHBIMU IPU3HAKaMU MPECTYITHOTO
cooOIllecTBa  BBICTYIMAIOT: 1) 3HauMTENbHO OoJjiee  BBICOKAs, HEXEIU B
OpraHU30BaHHOM TpyMIe, CTENEeHb YCTOMYMBOCTU M CIUIOYEHHOCTU €€ YJICHOB; 2)
ropaszio 0oJiee CI0KHasi BHYTPEHHsISI CTPYKTYpa; 3) HAPaBJICHHOCTh Ha COBEPILICHUE
TSOKKUX U 0co00 Tsokkux I1; 4) Bo rmaBe cooOliecTBa HaXOAUTCS aBTOPUTETHOE B
MIPECTYIHOM Cpeie JIULIO.

OtrpanuyeHue coydacTusi OT [PUKOCHOBEHHOCTHU. [[pHKOCHOBEHHOCTBIO
Ha3bIBAKOT JEUCTBUSA, CBSI3aHHBIE C COBEPIICHHEM IPECTYIUIEHUS, HO HE
COJEHCTBYIOIIME  €My.  Pa3sHOBHUAHOCTAMHM  NPUKOCHOBEHHOCTH  SBIISIOTCSA
YKPBIBaTEIbCTBO, HEJJOHOCUTEIBCTBO U NOIYCTUTEIBCTBO. OO1HOCTD




YKPBIBATEJILCTBA C COYYACTHUEM 3aKJIIOYACTCS B TOM, YTO YKPBIBATEIbCTBO KACAETCS
MMEHHO TOTO MPECTYIUIEHUSI, KOTOPOE COBEPUIEHO APYTUM JUIOM. UHCTO BHEIIHE 3TH
pa3Hble MPECTYIJICHUSI UMEIOT KacaTelbCTBO K OJHOMY (hakTy, yOUICTBY, HAIIpuMep
(omuH yOuBaer, a Apyroi yOWICTBO yKphIBaeT). Paznuuue *e COCTOMT B TOM, YTO
JEUCTBUS YKpBIBATESl HE HAXOAATCS B MPUYMHHOW CBSI3U C MOCHEACTBUEM (IIpH
yOuiicTBE - JIMIIIEHUEM KU3HM), TOCKOJbKY OHHM COBEpILNAIOTCS YXKE TMOCie
HACTYTUICHUS pe3yJbTaTa U HE SIBISIOTCS HEOOXOUMBIM YCIIOBUEM €0 HACTYIUICHUS,
YTO 03HAYAET OTCYTCTBUE MMPU3HAKA COBMECTHOCTH, HEOOXOAUMOTO JIJISl COYYacTHSI.

ToBapoBen 6a3wr TopnpomMTopra ['., 3Has 0 ToM, yTo paboTHHUIIAa Mara3uHa b.
NOJIy4YHJIa IIyTEM MOIICHHHYECTBA KPYMHBIE JEHEKHBIE CYMMBI OT JIML, YKEIArOUUX
IpUOOPECTH BHE OYEpEaU aBTOMOOWIIb, MOATBEpKJaida OOMaHyThIM MOKYIATENIsIM
BO3MOYKHOCTb NpuoOpeTeHus Ha 0a3e mammH. Cyq kBanupuuupoBai aeicteus . kak
coydacThe B MoOIIeHHH4YecTBE. BepxoBHbiM Cyn W3MEHWI NPUTOBOp, NPHU3HAB
neiictBust I'. NPUKOCHOBEHHOCTBIO K TMPECTYIUIEHHIO (3apaHee He O0O0elaHHbIM
YKpPBIBATEIbCTBOM), IOCKOJIBKY OHU COBEPIIEHBI 10 OKOHYaHUU MOUICHHUYECTBA U HE
HaXOJMJIUCh C HUM B IPUYMHHON U BUHOBHOM CBSI3H.

To k€ OTHOCHUTCS K HEIOHOCUTENIBCTBY U ITOIIYCTUTEIIBCTBY.

CI0o>)XKHOCTh pa3rpaHUYEHUs] NPUKOCHOBEHHOCTU M COYYacCTHs COCTOUT B TOM,
YTO IPU ONPEIEIEHHBIX YCIOBHUSIX IPUKOCHOBEHHOCTH MOXET ‘“TEpeTeKaTh’ B
coy4yacThe. DTO NMPOUCXOAUT TOTNA, KOTJA YKpPBIBATEIbCTBO, HEJOHOCUTEIBCTBO U
MOMYCTUTENBCTBO 3apaHee OOEIIAOTCS JIMIAM, HENOCPEICTBEHHO BBIMOJHSIIOMINM
npecTtyrmjieHue. B 3ToM ciyyae AeMCTBUS NPUKOCHOBEHHBIX JIMIL MPEAIIECTBYIOT
NPECTYIJIEHUIO M €ro MOCJEJICTBHUSIM, CTAaHOBSTCS HEOOXOIUMBIM YCIOBHUEM €ro
COBEpILIECHUS W HAaXOJATCAd B NPUYMHHOM CBS3M, a BMECTE C TEM OCO3HAETCAd W
COBMECTHOCTb JIEUCTBHI, MOATOMY HAIMUIO OyAyT BCE MPU3HAKH COYYACTHS.

OtrpannueHue coy4yacTusi OT OOBEKTHMBHO CBSI3aHHBIX HEOCTOPOKHBIX
IIPECTYIHBIX JICVUCTBUM.

Ccbiika Ha cratbu YK PO npu xBanmudukanum coydactus. JlecTBus
COYYaCTHUKOB MOTYT KBATH(HUIIUPOBATHCS JIMOO OJHOBPEMEHHO MO cTaThsam OO1ei
u Ocobennoit yactu YK P® mbo Tonpko mo Ocobennoit yactu YK P®. 3nech
MOHO C(hOPMYIIHPOBATH CJIEIYIOIIEEe MPABUIIO: CChUTKA Ha cTaThl OO0mIeit yactn YK
P® nenmaercst mocCTONBKY, MOCKOJIBKY MpU3HAKK cTaTbu OcOoOEHHOM 4YacTH BOOOIIE
100 B IOCTATOYHOM Mepe HE OTpaXkaroT (PaKTUUECKU UMEBIIETOCS COy4acTHsl.

A BOT KBaIM(pUKALMHU KPAKU MPU TEX K€ YCIOBHUSIX HE TPeOYyeT CChUIKM Ha
cT.35 YK PO®, nockoneky ct. 158 4. 2 YK PO npenycmaTpuBaeT mpu3HaK Ipymnibl 100
IpeABapUTEIBLHOMY CcroBopy. B T0 ke Bpems B cT. 158 YK P® orcyrcrByer Takoii
MPU3HAK KaK TpyIna Jul (COUCHONMHUTENbCTBO — CT. 35 4. 1 YK P®), nostomy nipu
ero Hamuuuu, kpome cT. 158 4. 1 YK P®, neo6xoauma cceuika u Ha cT. 35 4. 1 VK
P®.

Haubonee opranuszoBaHHas Qopma coydacTuss — MPECTYIMHOE COOOIIECTBO
(mpectynHasi oOpraHu3anys) B CHIIy €€ IOBBIIIEHHOW ONACHOCTH BbIIEJIEHA B
caMocCTosITeNbHbIM cocTaB mpectymieHus (cr. 210 YK P®), nostoMy coBepiiieHue



JH000TO TPECTYIUICHUS MPECTYIHBIM COOOIIECTBOM TpeOyeT KBalu(HKaiuy 110
coBOKynHOCTH mpectymieHuii no cr. 210 YK P® u coorBercTBylolieil craThe
OcobOennoit yactu YK P® B 3aBUCMMOCTH OT COBEpPIIAEMOTO MPECTYIUICHUS,
Harpumep, cT. 105 4. 2 u 210 u. 2 YK P® (yyactue B mpecTylmHOM COOOIIIECTBE).
OcHoBHOU cocTaB npectyruieHus 1o cT. 210 YK PO npegycmaTpuBaeT opraHu3anuio
U PYKOBOJICTBO TMPECTYMHBIM COOOIIECTBOM OE30THOCUTENILHO K COBEpUICHUIO
KOHKpETHBbIX mpectymieHuid. Kpamudukauus tonsko mo cr. 210 YK PO nomkna
NPUMEHSATHCA JIUIIb B CIy4asix, KOTAa OpraHu3alys U pyKOBOACTBO COOOIIECTBOM HE
COMPOBOXK/IAJIOCh COBEPIIEHUEM JIPYTUX (KpOME CaMOil OpraHu3allui U PyKOBOJCTBA)
IIPECTYIUICHU .

To e mpaBuiIO JOJDKHO JEWCTBOBATH M NPU yYETE POJIM COYYACTHHKA. Ecim
(aKTHYECKH HCIIOJIHEHHAs poJib COY4YaCTHHMKA HE MpelycMaTpHBalach CTaTbel
Oco6ennoit yactu YK PO, To HeoOxoauma cebiika Ha cT. 33 YK PO, rne sta posb
Hania orpaxenue. Hampumep, ct. 151 YK P® mpeagycmorpena OTBETCTBEHHOCTh
B3pOCJIOTO 32  BOBJICUEHHE HECOBEPILIEHHOJETHET0 B  AHTHOOIIECTBEHHYIO
NEATEeNIbHOCTh. BoOBleUeHME 1O CBOEH CYIIHOCTH 3aKJIIOYaeTcsl B CKJIOHEHUH
HECOBEPIIICHHOJETHETO K  aHTHOOIIECTBEHHOM  JEATEIbHOCTH, TO €CThb B
noJicTpeKarenbcTBe. UTo KacaeTcsi OpraHu3alioOHHON 1eITeTbHOCTH, TOCOOHUYECTBA,
TO OHO HE Hamuio oTpaxkeHus B cT. 151 YK P®, noatomy 3Tu J1€MCTBUS, KpOME CT.
151 YK P®, n1omKHbI JOTOTHUTENBHO KBATHPUITUPOBATHCS 1O CT. 33 4. 3 (5) YK PO.
4. OTBETCTBEHHOCTH COYYACTHUKOB.

OcnoBanne YO 3a coywactue B II, cormacHo cT.8 saBisiercs coBepuieHue /I,
coaepxkaniero Bce npusHaku ClI, mpexycmorpeHHoro koHkpetHol ctatbeit OcH YK,
C YYETOM MOJ0KeHUM ¢T.33 (BUIbl coyuyacTHUKOB I1).

[TockombKky coywyacTHMKH coBepmatroT eaunoe II, To m YO onu nomiexar Ha
€IMHOM OCHOBAaHWU W B OJMHAKOBBIX Npenesiax. B Toxe Bpems Y3 yCTaHABIMBACT
(u.l1 c1.34), uro YO COydYacCTHUKOB OIPEICISICTCS XapaKTepOM U CTEIECHBIO
dbakTHUecKoro ydactus Kaxkjaoro u3 Hux B coBepuieHuu [I. Ilpum HazHaueHuu
HaKa3aHUsl TAaKXE YUYUTHIBACTCS BiMsHUE J[ ydacTHMKAa Ha XapakTep U pasmep
MPUYUHEHHOTO WA BO3MOXKHOTO yiep6a. Cyj JOKEH y4eCTh He TOIBKO POJIb JIUIIA
B COBMECTHO coBepiieHHbIX [, HoO u KoHkpeTHbie ero J| m Qopmy coydacrtus.
Poccniickoe YII uckiarodaeT KOJUIEKTMBHYIO OTBETCTBEHHOCTH COYYAaCTHUKOB 3a /I,
KOTOPbIE HE OXBATHIBAIUCH UX YMBICIOM, XOTs B 1IeJI0oM YO COYYaCTHHKOB CBS3aHA C
YO wucnonuutens, or Toro kakoe Il coBeplua UCHOJHUTENb OCYILIECTBIISS
KOJUIEKTUBHYIO BOJIIO.

CyObeKkTUBHbBIE TIPU3HAKU (KOPBICTh, HU3MEHHBIC MOOYKICHUS, CIEIUaIbHbIC
I[eJIM) cocTaBa KOHKpeTHOro Il BMEHSIIOTCS JpYyrdM ydYacTHUKAM TOJBKO TIpH
YCIIOBUM, YTO OHU PA3AEISIIUCH UITU XOTS Obl OCO3HABAIUCH UMHU.

JeiicTBUs ucnogHUTENS (COMCHOMHUTENS) KBaUPUIMpyroTcs nmo cratbe OcH
VK, oxBatbiBaronieii cocraB coBMmecTHO coBepuieHHoro II. Cceuiku Ha cT.33 He
TpeOyeTcs.



OpranuszaTtop, MoJACTpeKaTeslb U TOCOOHUK (HETOCPEICTBEHHO HE COBEpIIABIINE
) necyt YO no cratee OcH VYK, ¢ ccpuikoii Ha ct1.33. Ecnu nmoactpekarens Win
OpraHu3aTop SIBJISIIOTCS U UCIIOJIHUTENSIMU — 0€3 CChUIKH Ha CT.33.

Oco0OeHHOCTH DKCIlecca HCMOAHUTENs (coBepineHue ucnoignurenem II, He
OXBaThIBAEMOI'0 YMBICIIOM JPYTUX YYaCTHUKOB): a) BMECTO OJHOTO 3amymaHHoro Il
UCIIOJIHUTENb COBepIIaeT al0CoNoTHO JApyroe; 0) BMecto 3agymanHoro Il o
COBEpIIAET ATO K€ MPECTYIUICHHE, HO MPU KBATU(PUIUPYIOMUX OOCTOSATEIBCTBAX (
BMecTo yOuiictBa mo 4.1 c1.105, mo 4.2); B) Hapsay c 3agymanHeiM [1 coBeprmraer
MHOE, HE 0XBAThIBAEMOE YMBICIIOM APYTHX (Kpaxka U yOUICTBO OXPAHHUKA).

3a sKclecc UCHONHUTEN coydacTHUKH II He oTBewaroT. B 2 mepBhIX ciiydasx
coyyacTHUKU HecyT YO nubo 3a HeokoHueHHoe I, mubo 3a okonuenHoe I1 xkoTopoe
OXBAaThIBAJIOCh UX YMBICIIOM. B mocienHeM ciiydae HCHOTHUTENb 0 COBOKYITHOCTH 32
o0a II, coy4acTHHMKHM — TOJBKO 3a OKOHUeHHOe II, KOTOpoe OXBaThIBajJOCh HX
YMBICIIOM.

5. IIpUKOCHOBEHHOCTD K MPECTYILVICHUIO, €e BUAbI U OTJMYHE OT COYyYACTHA.
OTBETCTBEHHOCTD.

CoydacTreM B IPECTYIUIEHUU NPU3HAETCS YMBIIIJIEHHOE COBMECTHOE Y4acTHE
JBYX WJIH 00Jiee JIUI B COBEPIICHUH YMBIIUIEHHOTO NMPECTYIIeHUS (CT. 32
YK PO).

Korma nmpecrymieHne  coBepiiaeTcss HE  OAHMM, a  HECKOJBKUMH
B3aUMOJICHCTBYIOIIUMHU JIUIIAMH, OHO MPUOOPETaeT CBOEOOpa3Hyto (hopMy, KOTOpas
HE B TIIOJHOM Mepe COIacyercss ¢ ONHWCAHUEM JEWCTBUHA OJHOIO JIMIIA,
npeactaBieHHbIM B OcobenHoit yactu YK P®. B cBs3u ¢ 3TM BO3HUKAET BOIPOC,
KaK TMpaBWJIbHO OLEHMBaTh W KBAIM(PUUIUPOBATH JECUCTBUS COYYACTHUKOB.
Ha3nadeHne HOpM O COy4acTHU KaK pa3 U COCTOMUT B Pa3pEeIIEHUH 3TUX BOIPOCOB.
Coyuactre UMeeT TpH IOPUINYECKUX MTPU3HAKA!

1) 2 u Gosee auIa; 2 ) COBMECTHOCTh UX JCATEIBHOCTH; 3 ) YMBIIUICHHBIN XapakTep
JIEUCTBUM COYYACTHUKOB.

[lepBbrit  mpu3Hak sBIsSETCA OOBEKTUBHBIM. BTOpOHl  CONEPXKHUT  Kak
OOBEKTUBHBIE, TaK M CYOBEKTUBHbIE MOMEHTHI. TpeTwii  XapakTepusyer
CYOBEKTHUBHYIO CTOPOHY COYYacTHsI.

JlBa u Oosee nuua.llog numamu B JaHHOM cllydae MpEANoJararTcs
¢usznyeckue BMEHsIEMbIe JUIA, JTOCTUTIINE BO3pAcTa YrOJOBHON OTBETCTBEHHOCTH.
Ecnmm oguH W3 y4YacTHMKOB JOCTHI BO3pacTa OTBETCTBEHHOCTH, a JPYrOMl HET,
CKa)KeM, B MPECTYIUIEHUH YYaCTBYIOT B3pPOCIIbI U MaJOJETHUH, TO CIEAYyET CUUTATH,
YTO NPECTYIUICHUE COBEPIIEHO OJHUM B3POCIBIM JHUIIOM. AHAJIOTMYHAs CHUTyalus
CKJIaJbIBACTCsI, KOTJIA OJIUH U3 YYACTHUKOB SIBJIIETCS HEBMEHSEMBIM.

CoBMECTHOCTh JEWCTBUH COYYaCTHHKOB. COBMECTHOCTh O3HAYaeT, 4TO JULA
COBEpIIAIOT  MpecTymiieHuss coodma (BMmecte). COBMECTHOCTh  IO-Pa3HOMY
NPOSIBIISIETCS. B MPECTYIJICHUSIX C MaTepuajibHbIM M (OpMaibHBIM cocTaBamMu. B
MPECTYIUIEHUSAX C MATEPUAIBHBIMU COCTABAMU COBMECTHOCTD BBIPAXKAETCS B HATMYUU
NPUYUHHON CBA3M MEXKIY JEHCTBUSAMH KaXI0TO YYaCTHHKA M 00IIKUM pe3yabTaToM. B




MPECTYIUICHUSAX C (OPMAIBHBIMA COCTaBAMH COBMECTHOCTH 3aKJIIOYAeTCsS B
COBEPILICHUN KaXKIbIM YYACTHHUKOM XOTS Obl 4YacTu JEWCTBHUH, 00pa3yrommx
OOBEKTUBHYIO CTOPOHY JiesHUs. Bo3MOXKeH BapuaHT, KOrjla YYaCTHUKU COBEPIIAIOT
BCE JICWCTBUS BMECTE OT Hayaja v 10 KOHIIA.

YMBIIUICHHBIA XapakTep ACHCTBUM COYYACTHUKOB O3HAYAET, UYTO KaXKIbIA W3
YYaCTHUKOB JIOJPKEH OCO3HABATh KaK COLMAJIBHBIA CMBICI COBEPIIAEMBIX JEUCTBUMH,
TaK U TO 00CTOSATEIBCTBO, YTO 3TU JICUCTBHS COBEPILAIOTCS UM HE OJIHUM, a BMECTE C
IpyruMu JanaMu. TakuMm oOpa3oM, YMBICIOM COYYacTHHKA JOJKHBI OXBaTHIBATHCS
ciemyrone o0CToATeNbCTBA: 1) PaKTUYECKU U COIUATBHBIA CMBICT COBEPIIAEMBIX
UM JIeUCTBUH (CO3HAaHKE OOIECTBEHHOM OMACHOCTH JICSTHUA);

2) MOHUMAaHUE, YTO TU ACHUCTBUS (XOTS ObI YAaCTh UX) COBEPIIAIOTCS APYTUM JIHUIIOM;
3) mNoOHUMaHue, 4YTO JIPYroe JIUIO, COBEPIIAIOIIEE YaCTh WM BCE JCHCTBUS, CO3HACT
CBOE B3aUMOJEHCTBUE C HUM.

IIpu coBepiieHNM MPECTYIUIEHUS C MaT€pUabHBIM COCTAaBOM B CO3HAHUE
COyYacCTHUKA BXOJIUT TaK)Ke MOHUMAHHE, YTO €ro COOCTBEHHBIC NEUCTBHS, a TaK¥kKe
JEUCTBUS IPYTOro JUIA HAXOIATCA B MPUUYMHHOW CBSI3U C MOCJIEACTBUSIMHU, TO €CTh
HACTYMUBIINHI pe3yJbTaT SBISETCA OOIIUM JJIsT KaXKIOTO COYYaCTHHUKA.
OTrpandyeHue coy4acTHs OT JesHUN, HEe 00pa3yIoUUX COy4acTHe.

OtrpanuyeHue coydacThsi OT MPUKOCHOBEHHOCTHU. [[pUKOCHOBEHHOCTBHIO
Ha3bIBAIOT JEUCTBUS, CBS3AaHHBIE C COBEPIICHHEM MPECTYIUICHHS, HO HE
comeicTBytomue  eMmy.  Pa3HOBUAHOCTSIMM  MPUKOCHOBEHHOCTH  SIBJISIFOTCS
YKPBIBATEIIbCTRO, HEJIOHOCUTEILCTBO u MOMYCTUTEILCTBO. OO61IHOCTh
YKPBIBATEJILCTBA C COYYACTHEM 3aKJIIOYaeTCsl B TOM, UYTO YKPBIBATEILCTBO KacaeTcs
MMEHHO TOTO MPECTYIICHUSI, KOTOPOE COBEPIIECHO APYTUM JUIOM. UUCTO BHEIIHE 3TH
pa3HbIC MPECTYIICHUSI UMEIOT KacaTelIbCTBO K OJAHOMY (pakTy, yOUICTBY, HampuMep
(onmuH yOuBaeT, a apyrod yOMICTBO yKphiBaeT). Paznuune k€ COCTOMT B TOM, YTO
JIEUCTBUS YKpBIBATEJSl HE HAXOMASTCS B MPUYMHHOW CBSI3M C MOCIEACTBUEM (TIpH
yOUWiiCTBE - JIMIIIEHUEM KU3HM), TOCKOJbKY OHHM COBEpIIAIOTCS YXKE TIOCHe
HACTYTUICHUS Pe3yJbTaTa U HE SIBJSIOTCS HEOOXOUMBIM YCIIOBUEM €T0 HACTYTUICHUS,
YTO 03HAYAET OTCYTCTBUE MPU3HAKA COBMECTHOCTH, HEOOXOAMUMOTO JIJIsi COYYaCTHSI.

Tosaposen 6a3el roprnpomMropra I'., 3Has 0 ToMm, 4yTo paboTHHUIIA MarasuHa b.
MOJy4YrJia MyTeM MOUICHHHYECTBA KPYMHBIE JEHEKHBIE CYMMBbI OT JIWII, >KEJIAIOLIUX
MpUOOPECTH BHE OYEpEeU aBTOMOOWIIb, MOATBEpPKJaria OOMaHYThIM TMOKYIATEIsIM
BO3MOKHOCTh MpuoOpeTeHus Ha 0aze mammH. Cyn kBanuuumpoBan aenctsus I'. kak
coyyactTue B MoleHHu4YecTBe. BepxoBHbii Cya W3MEHWJ NPUTOBOp, MPHU3HAB
nerctBus I'. TMPUKOCHOBEHHOCTHIO K TMPECTYIUIEHHIO (3apaHee He OOelaHHBIM
YKPBIBATEJILCTBOM ), TOCKOJIBKY OHU COBEPIIICHBI IO OKOHYAHUU MOIIIEHHUYECTBA U HE
HaxOJWINCh C HUM B IPUYUHHOW U BUHOBHOM CBSI3H.

To ’k€ OTHOCHUTCS K HEIOHOCUTEIBCTBY U MOIMYCTUTEIbCTBY.

CloXKHOCTh pa3rpaHUYCHUs] TPUKOCHOBEHHOCTH U COYYaCTHUsI COCTOUT B TOM,
YTO TPU ONPEACICHHBIX YCIOBUSX MNPUKOCHOBEHHOCTh MOXKET “TiepeTeKkaTh’ B
coyyacTthe. DTO MPOUCXOJUT TOTJA, KOTJIa YKPBIBATEIbCTBO, HEJOHOCUTEILCTBO M



MOMYCTUTENBCTBO 3apaHee OOEMIAIOTCS JIMIAM, HEMOCPEACTBEHHO BBIMOIHSAIOIIUM
npecTyrieHue. B 3ToM ciydae JOeWCTBUS NPUKOCHOBEHHBIX JIMI[ IMPEIIIECTBYIOT
MNPECTYIUICHUIO M €ro TMOCJEJCTBUSIM, CTAHOBITCS HEOOXOAUMBIM YCIOBHEM €ro
COBEpUICHUS W HAXOASATCA B IMPUYMHHOW CBSI3M, a BMECTE C TEM OCO3HACTCS H
COBMECTHOCTb JIEUCTBHI, MOATOMY HAIHUIO OyAyT BCE MPU3HAKH COYYACTHS.

OtrpanuueHue coy4yacTusi OT OOBEKTHMBHO CBSI3aHHBIX HEOCTOPOKHBIX
MIPECTYITHBIX JICHCTBUM.

Ccbuika Ha crtathm YK PO npu xBanudukauuum coydactus. JlericTBus
COYYaCTHUKOB MOTYT KBaJH(PHUIIMPOBATHCS JINOO OJHOBPEMEHHO MO cTaThsiM OOmiei
u Ocobennoit yactu YK P® mbo Tompko mo Ocobennoit yactu YK P®. 3nech
MOXHO C(hOPMYJIMPOBATh CIEAYIOIIEe MPABUIO : CChlIKa Ha ctathbu O0mIel yactu YK
P® nenaercs mocToONbKy, MOCKOJIBKY MpU3HAKu ctatbd OCOOEHHOI YacTh BOOOIIE
a100 B JOCTATOYHOM Mepe HE OTPakaroT (DAKTUUECKH UMEBILIETOCS COYYaACTHS.

A BOT KBaM(pUKANMU KPAKU MPU TEX K€ YCIOBHUSIX HE TPeOYyeT CChUIKH Ha
cT.35 YK PO®, nockonbky ct. 158 u. 2 YK P® npenycmarpuBaeT npu3HaK rpymnbl 00
npeaBapuTeIbHOMy croBopy. B To ke Bpems B cT. 158 YK P® orcyrcrByeT Takoii
MPU3HAK KaK TpyIna Jul (COUCIONMHUTENbCTBO — CT. 35 4. 1 YK P®), nostomy mipu
ero Hamuuuu, kpome cT. 158 1. 1 YK P®, neo6xoauma cceuika u Ha cT. 35 4. 1 VK
PO.

Haubonee opranuszoBaHHas (opma coydacTus — MPECTYIMHOE COOOLIECTBO
(mpectynHasi opraHu3anys) B CHJIYy €€ IOBBIIIEHHOW OMNACHOCTU BbIJEJICHA B
caMoCTOATENbHBIN cocTtaB mpectyrieHus (ct. 210 YK P®), nostomy coBepuieHue
J000r0 MPECTYIUICHUS] TPECTYMHBIM COOOIIECTBOM TpedyeT KBaIU(UKAIIUU 10
coBOKynHocT mnpectrymieHnd no cr. 210 YK P® wu coorBeTcTByIOmIEN CTaThe
OcobOennoit yactu YK P® B 3aBUCMMOCTH OT COBEpPLIAEMOTO MPECTYIUICHUS,
Hanpumep, cT. 105 4. 2 u 210 u. 2 YK P® (ydactue B mpecTyrnHOM COOOIIECTBE).
OcHoBHOI cocTaB npectyruieHus 1o cT. 210 YK P® npeaycmaTpuBaeT opraHu3anuio
U PYKOBOJCTBO TIPECTYNHBIM COOOIIECTBOM O€30THOCUTEIBHO K COBEPIICHUIO
KOHKpPETHBIX mnpectymieHnid. Kpamudukanus tonpko mo ct. 210 YK PO nomxna
NPUMEHATHCS JIMIIb B CITydasix, KOrJa OpraHu3aius U pyKOBOJICTBO COOOIIECTBOM HE
COIMPOBOX/1AJIOCh COBEPIIEHUEM JIPYTUX (KpOME CaMOil OpraHU3allKi U PYKOBOJCTBA)
IIPECTYIUICHU M.

To e mpaBuiIO JOJDKHO IEUCTBOBATH U IPU yYETE POJIM COY4YaCTHHKA. Ecim
(aKTHUeCKH HCIOJIHEHHasi poJib COy4YaCTHHMKA HE MpelycMaTpuBaiach CTaTben
Oco6ennoit yactu YK PO, To HeoOxoauma ccbuika Ha ¢1. 33 YK PO, rae sta posb
Hamia orpaxenue. Hampumep, cr. 151 YK P® npeagycmorpena OTBETCTBEHHOCTh
B3pOCJIOr0 32 BOBJICUCHHE HECOBEPILICHHOJETHETO0 B  aHTHOOIIECTBEHHYIO
NEATEeNIbHOCTh. BOBIEUEHHE 1O CBOEM CYIIHOCTH 3aKJIIOYaeTCsl B CKJIOHEHUH
HECOBEPILICHHOJETHETO0 K  aHTHOOLIECTBEHHOM  JEATEIBbHOCTH, TO €CThb B
noJicTpeKkaTenbcTBe. YTo KacaeTcs OpraHU3alMOHHON 1eATeIbHOCTH, TOCOOHNYECTBA,
TO OHO H€ Hauwio oTpaxkeHus B cT. 151 YK P®, noaromy 31 neicTBUs, KPOME CT.
151 YK P®, nomxHbI TONOTHUTENBHO KBaUuiupoBatbes 1o cr. 33 u. 3 (5) YK PO.



1.6 Jlekmus Ne 6 (2 gyaca).
Tema: «Kpanudukaiys HECKOIBKUX MPECTYIICHUN
Bonpocel ekunu:

1.IToHATHE MHOXECTBEHHOCTH MPECTYIUICeHU. OTIM4re MHOKECTBEHHOCTH OT
€MHUYHBIX CIIOKHBIX MPECTYIUICHUN U OT KOHKYPEHIIMHA YTOJIOBHO-TIPABOBBIX HOPM.
2.V neanpHas COBOKYITHOCTH MPECTYIUICHHM.
3.PeanpHas COBOKYMMHOCTh MPECTYILICHHM.
4 PentuuB: POCTOM, OMacHbIN, 0CO00 OMAaCHBIH, ClIeIIMaIbHbINA, TEHUTCHIIMAPHBIH.
Kparkoe cogep:xanue BOpocoB
1. IlorsiTHEe MHOKeCTBEeHHOCTH. OTINYNE MHOKECTBEHHOCTH OT
¢AMHUYHBIX CJIOKHBIX MPECTYIVICHUH U OT KOHKYPEHLIMH HOPM.

Iloo  mmnoowcecmeennocmoio npecmynieHuu 8  Y20N08HOM npaege
NOHUMAemcsi COBEPIICHUE HECKOJIbKUX CAMOCTOSITEIbHBIX MTPECTYILICHUHN.

@aKT COBEpPUICHUS OJHUM W TEM JKE€ JHUIOM Cpa3y HECKOJbKUX MPECTYIUICHUN
CYIIECTBEHHO MEHSET COLMAJIbHOE U I0OPUINYECKOE 3HAYCHUE COACIHHOTO.

Bo—nepBbIX, BO3pacTaeT OMACHOCTh COBEPUICHHOrO JesiHus. Bo—BTOpBIX,
YBEIIMYMBACTCA OMNACHOCTh JIMYHOCTH BHHOBHOrO. M3MeHEHHWE MaTrephaibHOIO
IpU3HaKa MpecTyIyieHUs1 (OOIIECTBEHHONW OMAaCHOCTH) MO CPAaBHEHUHU CO CIy4asiMu
COBEpIICHUS OJHOrO0 TMPECTyIUIEHUS TpeOdyeT U CHEHUAbHOrO MOJIXoJa K
FOPUINYECKON OLIEHKE MHO>KECTBEHHOCTH, YCTAHOBJICHUS CIICIUAIBHBIX IMPABHJI UX
KBaJTU(UKAIIMK, YTO COOTBETCTBEHHO BJICYCT HM3MCHCHHE W TIPaBUJI Ha3HAYCHHUS
HaKa3aHHs.

Bce 310 BBI3BIBaCT HEOOXOIUMOCTh YETKO OINPEISIUTh OCHOBHBIC AJIECMEHTHI U
MpeeIbl MHOKECTBEHHOCTH, OTTPAHUYUTh €€ OT EIMHUYHOTO MPECTYIUICHUS.
OCHOBHBIM DJIEMEHTOM MHO>XECTBEHHOCTH MPECTYIJICHUN SBIISIETCS HECKOJIBKO
CAMOCTOSITEJIbHBIX ~ MNPECTYIUICHH. BO  MHOKECTBEHHOCTh  BXOJAT  TOJBKO
MPECTYIUICHUS, HE YTPATUBIIUE IOPUIAYECKOIO 3HAYEHUS B CHIIYy CHSTHUS WU
MOTAIICHUSI CyIUMOCTH, UCTEUYEHUSI CPOKOB TABHOCTH COBEPIICHUS MPECTYIUICHUS,
aKTa aMHHUCTUHW, TTOMUJIOBAHUS, OCBOOOXJIECHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH H
HakazaHus. TakuM 00pa3oM MpU MHOKECTBEHHOCTH Pedb MJIET O MPECTYIVICHUU HE B
(dakTHYeCcKoM, a IOpUIUYECKOM cMbicie. Eciu BUHOBHBIM COBEpIIMI  JIBa
MPECTYIUICHUSA, HO 32 OJTHO U3 HUX UCTEK CPOK JABHOCTH MPUBJICUCHUS K YTOJIOBHOMU
OTBETCTBEHHOCTH, TO MHOKECTBEHHOCTh MPECTYIIJIEHUN OTCYTCTBYET U T.II.

OTrpannyeHue MHOXECTBEHHOCTH OT €IMHUYHBIX MpecTyruieHui. [lockonbKy
MPECTYIJICHUE €CTh HE TOJBKO COIHMAIbHOEC W (PaKTUYECKOoe SBJICHHUE (ITOCTYIOK
YeJIOBEKa), HO M IOPUJIMYECKOE, COACPKAaHUE W TPAHUIIBI KOTOPOTO OIpEC/ICHbI B
3aKkoHEe ((hopMaabHO), TO OHO HE MMEET CTOJb YCTKHX OYEPTAaHWN M TPAHMI] Kak
MpEeAMEThl, C KOTOPBIMH MBI CTaJKHMBaeMcsi B OOBIIEHHOW ku3HU. HWHorma
3aKOHOJIaTeNb, OMNPEACIss HJIEMEHThl W TpPaHUIlbl MPECTYIUICHUS, MPOSABISET B
W3BECTHOM CMbICTIe “NpOM3BOJI”, pa3buBas OJMH (B COLIMAIBHOM CMBICIIE) aKT
MOBEJICHUS Ha JIBa WJIM HECKOJBKO MPECTYIUICHUM, WM, HAa0OOpOT, COCTaBISAS W3
HECKOJbKMX AaKTOB OJHO €JMHOE MNpecTyIuyieHHe. B CBA3M C 3TUM BO3HHMKAET



HEOOXOJMMOCTh  CIEHHUANBbHOTO pa3zdopa, UYTO NPEACTaBISIET COOOW  OAHO
NPECTYIJICHUE B IOPUIUYECKOM CMBICIIE MU YE€M OHO OTJIMYAETCS OT HECKOJIbKUX
MPECTYIICHUU.

EauHudHOe TmpecTyiuieHne MOXET OBIThb OXapaKTEepU30BAaHO C COLMAIBHOW U
IOPUIUYECKON CTOPOH.

C comuanbHOW CTOPOHBI €IMHUYHOE MPECTYIUICHHE OOBIYHO COCTOUT B
COBEpILIEHUN OJHOTO JCHCTBUSA JMOO OJHOTO ACHCTBUS U OJHOTO TOCIIEICTBUA.
OpHako, BO—MEPBBIX, U OJHO ACHCTBUE MOXET UMETh CJIOKHOE CTPOCHHUE (HEPEIKO
OHO COCTOMUT U3 HECKOJIbKUX aKTOB, OTJIEIbHBIX CAMOCTOSATEIIbHBIX TEJIOJBUKEHUN),
BO—BTOpBIX, TaK ObIBAET JlaJeKO HE Bcerga. Tak, Ipu rocy1apCTBEHHOM HM3MEHE (CT.
275 YK P®) moryT coBepliaTbcsi pa3HOOOpa3HbIe NEUCTBUA (COOUpaHUE CBEICHUIA,
UX Mepeaava, Bbljaya TalHbl U T.11.), HO BCE OHU 00pa3yroT OJHO MPECTYIUICHHUE.

B nayke cmnpaBemsiMuBO OTMEUAETCS, YTO BAXKHBIM IMPU3HAKOM €IMHUYHOTO
MPECTYIUJICHUS SIBISIETCSL TO, YTO BCE €ro JIEMEHTHI, KaKk Obl pa3HOOOpa3Hbl OHU HU
ObLTM, 00s3aTENbHO HAXOJATCS B  ONpPENENICHHON BHYTPEHHEHW B3aMMOCBSI3H,
MIPEICTABIISIOT COOO0M 3BEHbs OCYIIECTBICHHS €IMHOTO MPECTYIMHOTO IJIaHa.

OpaHako ¥ 3TOT NPU3HAK HE ABJISETCS PEHIAIONUM B IUHUYHOM MPECTYIUICHUU.
['maBHOM mnpu4YMHOM OOBEAMHEHUS B  €IMHOE TMPECTYIUICHUE  OT/AENbHBIX
CaMOCTOATENBHBIX JIEUCTBUM SIBISICTCS WX PACHPOCTPAHEHHOCTb, IMOBTOPSIEMOCTb,
TUMIAYHOCTh M TIOBBIIIEHHAsI OOIIECTBEHHAs] OMACHOCTh MMEHHO TaKOro KOMIUIEKCa
JIEUCTBUM.

C opuaMyYecKod CTOPOHBI  €IWHUYHBIM TPU3HACTCS  MPECTYIUICHHUE,
oOpas3ylolee CocTaB OJTHOTO IPECTYIIICHUSI.

Takum o0Opas3om, MOJI E€IWHUYHBIM (€IUHBIM) TPECTYIUICHUEM CIIEIyeT
MMOHMMAaTh OO OAHO AcsHHME (C TMOCIEACTBHEM WM 0€3 HEro), Ju00 HECKOJIbKO
OT/IEJIbHBIX B3aMMOCBS3aHHBIX AaKTOB TIOBEJEHMs, OOpa3ywIIuX B CHIy HX
MOBTOPSEMOCTH, PACHPOCTPAHEHHOCTH M TUIMUYHOCTU TOBBIINICHHYIO OIACHOCTH B
JAHHOM COYETaHUH, U COAEpKalllee MPU3HAKU OJTHOTO COCTaBa MPECTYIICHUS.

Kax BugHO, Ha BONPOC 0 €AMHUYHOCTH WM MHOKECTBEHHOCTH MPECTYIUICHUN
OKa3bIBAIOT BIUSHHUE JIBE TPYNIbI ()aKTOPOB: COIMANbHBIC U fopuandeckue. OT HUX
K€ 3aBUCUT M pa3TpaHUUYCHUE CAMHUYHOTO MPECTYIUICHUS U MHOXKECTBEHHOCTH. B
OJIHUX CJIy4asiX MPY pa3rpaHMuC€HUH MHOKECTBEHHOCTH M €IMHUYHOTO TIPECTYIIIICHUS
CJIEIyeT YYUTHIBATh MEXaHU3M €ro (OPMHUPOBAHUS KaK COIMAIBLHOTO SIBICHUS
(moctymka), B JAPYrHX — OCOOCHHOCTH €ro  3aKOHOJATEIbHOM  MOJEINH,
IIPEJICTABICHHON B 3aKOHE.

OtrpanuyeHue  €IMHUYHOTO  TPECTYIUICHUS  OT  MHOXECTBEHHOCTH
IIPECTYILICHUMN.

B nayke BbIjiesieHa rpyIia eqUHUYHBIX MPECTYIIICHUH, UMEIOIIUX 00 B CHITY
ocoOeHHOoCTeH ux (POPMHUPOBAHUS KaK COIUATBHBIX aKTOB JIMOO B CHUITy OCOOCHHOCTEMN
UX IOPUJUYECKUX COCTABOB CXOJICTBO C HECKOJbKUMHU MPECTYIUIEHUSIMHU, TO €CTh C
MHOKECTBEHHOCTBIO TPECTYIUICHUH. OTHU TPECTYIUICHUS, SBISSACH CIUHUIHBIMU,
CO3/IaI0T MO Ha3BAHHBIM MPUYMHAM WJUTHO3UI0 MHOKECTBEHHOCTH.



K wux YUCIIY OTHOCATCA NPOAOJDKACMBIC, MJIAIMIUCCA, COCTABHBIC IMPCCTYIUICHMA,
MMPECTYIUVICHUA CO CJIIOKHBIMH COCTaBaMU, IIPCCTYIICHUA, COCTOAININC U3 PsALa aKTOB.

HpOI[OJI}KaeMLIMI/I SABJIIIOTCA IMPCCTYIUICHUA, COCTOAIINC n3 paga
IMMOBTOPAOIIUXCA HPUANYCCKH TOXKICCTBCHHBIX 4dKTOB, O6'I>€I[I/IH€HHI>IX CANHBIM
YMBICJIOM.

[Ipupona npoaoKaeMoro MpecTyIUIEHHs CBS3aHA C MOBEACHUEM BHUHOBHOTO.
[Tpogomkaemoe mpecTylsIeHHE BO3HUKAET B TOM Cily4ae, KOrja BHHOBHBIN
COBEpLIAET HE Cpa3y BCe NPECTYIUIEHHE, a B HECKOJIBKO PUEMOB, 3TanoB. [losTanHoe
COBEpIICHUE TMPECTYIUICHUS] MOXKET OBITh MPOJUKTOBAHO OOCTOSATEIHCTBAMH €T0
COBEpIIECHUS (CIOXKHOCTBIO W T.I.) JUMOO JApyruMH nOpuurHamu. IIpumepom
NPOAOHKAEMOTO TPECTYIJICHUS SBIAIOTCS XHILNEHUS, COBEPIIAEMBbIE MO YacCTsM,
HanpuMep, MOXHWIICHHE AaBTOMAIIMHBI C aBTO3aBO/JAa IO OTICIBHBIM 3JIEMEHTaM
KOHCTPYKIIMU (IBUTATENb, Ky30B, IIIACCH U T.II.) WU MOJTYYCHHUE B3SITKH B HECKOJIBKO
IPUEMOB.

C 00BEKTUBHOM CTOPOHBI (BHEUIHEN) MPOAOIKAEMOE MTPECTYIUIEHNE BBITJISIIUT
KaK OTIEJbHbIC IOBTOPSIOIIMECS MNPECTYIUIEHUs, OJHAKO, MOCKOJBKY 3TH aKTbl
NOBEIEHUS OOBEAMHEHbl E€IUHBIM  yMBICJIOM, OHO IMPEACTaBIsE€T  EIUHOE
npectymieHue. OmunboyHas pa3OuBKa €IMHOTO MPECTYIIEHUS] Ha HECKOJIBKO MOXKET
UMETh PA3JIMYHbIE MOCIEACTBUS AJI OCYX JACHHOIO, KaK OJaronpusTHbIE, TaK U HET.
OpHako B JIIOOOM cllyyae HEMpaBWJIbHAs KBAIU(UKAIMS HCKaXKaeT COLUAIBHYIO U
IOPUIMYECKYIO CYIIHOCTb COJESHHOIO, 3aTPYAHSIET IOCTH)KEHUE LEJIeW YroJOBHON
OTBETCTBEHHOCTH.

B mpaktuke npaBooXpaHUTENbHBIX oOpraHoB OpeHOyprckoil oOiacTu ObLIO
YrOJIOBHOE J€JI0, KOIZla K OTBETCTBEHHOCTH OblIa IIpHUBJICYEHA paOOTHHIA
xJ1e003aBO/Ia B TEUEHHUE psa JIET BBIHOCHUBINAS HECKOJIBKO OYJIOYEK IOCIE CMEHBI,
yxoast JoMoil. Bo3HuK Bompoc, HE SBISIOTCS JH JTH JCUCTBUSA €IUHBIM
OpOAODKAEMbIM TIpecTymuieHueM. Eciu 3To mpecTyrieHHe paccMaTpuBaTh Kak
€IMHOE, TO OHO IMPEJACTaBISET XUIIEHUE B KPYMHOM pa3mepe (1o oOuiei ctrouMocTu
OyJoYeK MOXUIIEHHBIX 3a 3TO Bpemsi). Ecim Kaxaplii akT paccMaTpuBaTh Kak
CaMOCTOSITENIbHOE TMPAaBOHAPYIIEHHWE, TO Mbl HMEEM [eJ0 C MOBTOPSIOLIUMUCS
aJIMUHUCTPATUBHBIMU TpaBOHApyIlIeHUsMHU. [IpaBOOXpaHUTENbHBIE OpraHbl He
OpU3HAIM 3TU JACUCTBUS E€AUHBIM MPOJOIDKAaeMbIM mpectymieHueM. C  3Tum
pellleHueM CIeayeT COTJacuThcs. B NpOTHBHOM ciyyae HaJg0 MPU3HATH, YTO
paboTHuUIa X1€003aBOa ¢ MOMEHTA MOCTYIUIEHHUS Ha MPENNPHUATHS 3aMBICINIIA BCIO
TPYJOBYIO JESITENbHOCTh 3aHUMAThCS BOPOBCTBOM, 4YTO, KOHEYHO, aOCYpIHO.
OueBuHO, OYJIOUKHM MOXMINAIMCH OT ClAy4as K CiIy4yar0 MO CUTyallUud U €IUHOTO
yMbICIIa 3/1€Ch HE OBLIO.

Ha stom mpumepe Xopolo BHJHO HACKOJBKO BBICOKA 1I€HA NMPABUIBLHOW WIIN
OLIMO0YHOMN KBaNM(UKALMYA MHOKECTBEHHOCTH IPECTYIICHUH.

Jnamumcst  TIpecTyIUIGHHEeM  TNpU3HAaeTcs JeHcTBUE WM Oe3feiicTBue,
CBSI3aHHOE C MOCJIEAYIOIMM HEBBIMOIHEHUEM BO3JIOKEHHOM 3aKOHOM OOS3aHHOCTH.



B oTiinuue oT npo0KaeMoro nNpecTyIyieHusl, TOPOKIAEMOI0 BUHOBHBIM, JJIAIIEECS
MPECTYIUIEHUE CBSA3aHO C KOHCTPYKLHUEW cocTaBa mpecTymuieHus. OHO, €CIU MOMXKHO
TaK CKa3aTh, ‘‘CO3JAE€TCSA  3aKOHOJATEJIEM, KOrJa OH B OCHOBY COCTaBa BBOJUT
HEUCIIOJIHEHHE o00s3aHHOCTH. [IpuMepoM JUISIIIUXCA TMPECTYIUICHUH  SBISIOTCS
YKJIOHEHHUE OT MPOXO0KICHUSI BOCHHOW U albTEPHATUBHOM T'PaXKIAHCKUN CITY>KOBI (CT.
328 YK P®), nezakonHoe xpanenue opyxus (ct. 222 YK P®). CxonctBo aisiierocs
MPECTYIJICHUSI C MHOXXECTBEHHOCTBIO OMPEENSETCS IBYMsI 00CTOATENbCTBAMH, BO—
MEPBBIX, UX JIATEIBHOCTHIO (0OSI3aHHOCTH MOXET HE HCIOJHATHCS JJIUTEIHHOE
BpEMs, YTO B OOBIYHOM IIOHMMAaHHHM COTIPOBOKIACTCSI MHOTHMH COOBITHSMH U
MOCTYIIKaMH), BO—BTOPBIX, (PAKTHUUECKOW HAIOJHICMOCThIO JTOTO BPEMCHH
OTJEJIbHBIMU TOCTyNKaMu. Tak, Hampumep, €ClIu NPU3BIBHUK HECKOJIBKO pa3 He
SBWICS B TEUEHHWE HECKOJbKHX JHEH MO MOBECTKE B BOEHKOMAT, TO CO3/a€TCA
BIIEYATIIEHHUE, YTO CTOJIBKO KE Pa3 OH YKIOHWICS OT MPOXO0KICHNUS BOCHHON CITYXOBI.
Ha camom gene Bce 3TO BpeMsl IJUTCA OOHO MPECTYIUIEHUE, IMOCKOJBKY OHO
3aKJII0YAETCS B HEBBIMOJHEHUU OOS3aHHOCTHU, YTO M MPOUCXOTUT. OCOOEHHOCTHIO
JUTSIIIIETOCS. TIPECTYIUICHUST SIBISIETCS TO, YTO OHO B JIFOOOM MOMEHT HAaXOJUTCS B
CTaJu1 OKOHYEHHOI'0 MPECTYIUICHHS, HO HE MTPEKPAIaeTCs, a JJIUTCS O MOMEHTA €ro
MpEPBIBAHUA.

Crnenyer OTMETUTh, YTO Ha NPAKTHKE HEPEAKO CMEIIMBAIOT JUISIIUECS U
npoaokaeMbple  mpecTymieHus. [lpuyeM 4acTo  MpOJOJKAeMble  HAa3bIBAIOT
JUSIIIUMUCS  TIpecTymuieHussMu. OO01iee y HUX TOJIBKO B M3BECTHOW BPEMEHHOM
MPOIOIKUTEILHOCTH, JJIUTEIBHOCTH, OJIHAKO MPUPOJA U AJIEMEHTHI, KaK BUJIHO W3
CKa3aHHOT'0, COBEPUIEHHO UHBIE.

CocTaBHBIMU TIPU3HAIOTCSI TaKUE MPECTYIICHUS, KOTOPhIE BKIIIOYAIOT B CEOs
OTJIEJIbHBIC JESHUSI, KaXKI0€ W3 KOTOPBIX, COBEPUICHHOE MO OTACIBHOCTH, SIBISETCS
CaMOCTOATENbHBIM MPECTYIIICHUEM.

CocraBHOE TpECTYIJIEHHE Kak OBl COCTOMT M3 HECKOJbKHX OTACNbHBIX H
CTPYKTYpPHO MOKET OBITh “‘pasyiokeH0” Ha HHX. Kak yke oTMedanoch, OTACIbHBIC
aKThl MPECTYIHOrO MOBEJICHUS B CIIy4asiX UX MOBTOPEHHUSI U PACIPOCTPAHEHHOCTHU B
JAHHOM COYETaHUM MOTYT MPEACTaBISATh MOBBIINIEHHYIO OMAaCHOCTh, TOTJa
3aKOHOJIaTeh OOBEIMHACT UX B €IMHOE MPECTYIUICHHE, HECMOTPS Ha TO, YTO U TIO
OTIIETILHOCTH KaXKJ10€ U3 HUX 00pa3yeT MpeCTyIUICHHE.

[IpumepoM cocTaBHOTO TpeCTyIUieHUs sBisieTcss pa3doit (ct. 162 YK PD),
KOTOPBIM COCTOUT, BO—TIEPBBIX, B MMOCATATEIBLCTBE HA KU3Hb U 3I0POBHE, BO—BTOPHIX,
B MOCSTaTeIbCTBE HAa COOCTBEHHOCTh. Kaxk10€ U3 3TUX MOCITraTeabCTB, COBEPIIEHHOE
10 OTAENBHOCTH, 00pa3yeT CaMOCTOATENIbHOE MPECTyIUIEHHE (MPOTUB JIMYHOCTH HIIN
OpoTUB CcOOCTBEHHOCTH). OAHAKO, MOCKOJBbKY 3aBiaJIcHHME YY>KUM HMYIIECTBOM
HEPEOKO BBI3bIBACT MPOTHUBOJECUCTBUE CO CTOPOHBI BIAAENIbIA U HACUIBCTBEHHOE
MPEOJIOJICHUE €r0o, COYETaHHE ATUX MOCITaTeNbCTB NMPHOOPETAET AOMOIHUTEIIbHYIO
OMACHOCTh, YTO W TOOYAWIO, TO—BUAMNMOMY, 3aKOHOJATENsI pPacCMaTPUBATH
COUYETAaHUE ITUX AKTOB KaK €IMHOE MPECTYIUICHHE.



CocTaBHOE MPECTYIJICHHUE SBJSETCS €AMHBIM, M BO3MOXKHAsA OLUTMOKA COCTOUT B
CMEILIEHHUH 3TOT0 MPECTYIIEHUSI C MHO)KECTBEHHOCTBIO.

[IpectynneHusaMu €O CIOKHBIM COCTABOM SIBJISIFOTCSI TaKU€ IMPECTYIUIEHUS, B
3aKOHOAATEIBHON MOJIEIIN KOTOPBIX OTJAEIbHBIE AJIEMEHTHI YIBOCHBI, YTPOEHBI U T.1.

DOneMeHTapHasi YCIO0XHEHHOCTh JaHHOW Tpynmbl MPECTYIUIEHUH ObIBaeT
JBOSIKOTO pojila — JUOO BCE OSTU DJIEMEHTHI SBISAIOTCS HEOOXOAUMBIMH, JIHOO
JOCTaTOYHO OAHOTO M3 HHUX, YTO COOTBETCTBYET COCTaBaM C HECKOJIbKHUMH
NpU3HAKaMU WU aJIbTEPHATUBHBIM. B 1000OM cilydae NPECTYIIEHUS CO CIIOXKHBIM
COCTaBOM SIBIISIFOTCS OJHHUM €IUHBIM IpecTyruieHneMm. lIpumep, rocymapcrBeHHas
M3MEHa UK mmnuoHax (cT.cT. 275, 276 YK PD).

[Ipectynnenue, cocrosiiee U3 psija akToB. B paHee EMCTBYIOIIEM YTOJOBHOM
KOJIEKCE TAKOBBIM SIBJISIJICS COCTAB YKJIOHEHMS OT YIUIAThl HAJIOTOB I'PAXKIAHUHOM.
Henopmaya nexmapanuy o 10X04ax B MEPBBIM pa3 MPU3HABAIACH aIMUHUCTPATUBHBIM
IIPaBOHAPYILIEHUEM. IToBTOpHAas Hernojaya JEKJIapaluu oOpa3oBbIBaia
npectyrieHue. [elictByronmuii YK P® He colepX UT MNpPEeCTYIJICHUM, COCTaBbl
KOTOPBIX CTPOMJIMCH OBl MO TAaKOM CXEMe, OJHAKO HMX IMOSIBJICHHWE B OyaylleM He
UCKJIFOYEHO.

2. UneajibHasi COBOKYNHOCTH NMPeCTYIJIeHU .

UneanbHast coBokynmHOCTh (4.2 ¢T.17) «COBOKYIHOCTBIO TPECTYIUICHUMN
MPU3HAETCA M OJIHO JieiicTBUE (0e31eiCTBHE), COAepIKallee MPU3HAKU MPECTYTUICHUH,
IPEeTyCMOTPEHHBIX ABYMs WM OoJiee ctatbsiMu Hactosimiero Kogekca». UneansHoe B
YUCTO IOPUANYECKU-TEXHHUUYECKOM CMbIcie — oaHo J[ cocraBiiieT OOBEKTUBHYIO
ctopoHy 2 I1 (BUHOBHBIN B M3HACUJIOBAHUH, OJTHOBPEMEHHO 3apa)kaeT MOTEPIEBIIYIO
BeHepHUeCcKol 0oJie3Hbt0 — ¢T.131 (u3nacunoBanue) u ct.121 (3apakenue Bb)).

ITo cBoemy VII 3nauenuto UC ognopoana ¢ PC, o6e oHM pa3sHOBUIHOCTH OJHOM
dbopmbl MHOXKECTBEHHOCTH 1.

3. PeajibHasi COBOKYITHOCTDH NMPeCTyMJIeHU .

CoBokynnocts Il mpenmonaraer  coBepuienue 2  wim  Oomee I,
MPEAYyCMOTPEHHBIX pa3inuHbiMU cTaThsiMU OcH YK, HuU 32 0JTHO U3 KOTOPBIX JIUIIO HE
ob0 ocyxneno (4.l ctr.17). B Teopum wu mnpaktuke YII coBokymHocTs II
MOAPA3ACIISIOT HA PEATIbHYIO U UJICATBHYIO.

[Ipu peanbHOM COBOKYITHOCTH Kaxaoe u3 Il BXomdmmx B COBOKYITHOCTB,
coBepiaercs caMocTosiTeibHbIM J] vitn b (7uio coBepiaeT HaCHIIBCTBEHHBIN rpadek
qy>K0ro umyiiecTsa (m. «r» 4.2 cT.161), a 3arem BangaimmsMm (c1.214)). Mexy s3TuMu
nBymsi J| Bcerma CymecTByeT KakOW-TO (IyCTh M CaMblii KpaTKHUil) MPOMEXYTOK
BpemeHu. B PC oxno Il Bcerna OyaeT mepBbIM, a 3a HUM CIIEyEeT BTOPOE, TPEThE U
T.4. I1, mo koropsiM coxpansitorest YII nocnencrus. PC He OyAeT ecnu 1o ogHOMY
u3 aByx 11 ucrek cpok naBHoctu npusiedeHus Kk YO. YO nactynaer 3a kaxzaoe 11 nmo
COOTBETCTBYIOIIEH cTaThe (dacTu ctatbh) YK.

Peanbayto coBokynHocThs Il (coBepmieHume ogHuUM JuIOM 2 wid Oolee
camoctoATenbHbIX II) HyXkHO oTinyath OT KOHKypeHuuun YII HOpM (omHO [
nonnagaer noxa aeiicteue 2 wim Oonee YII nopm). Ilpumep KVYIIH: nmomyuenue



B3SITKM JIOJDKHOCTHBIM JuIIOM (¢T1.290 — monyuyeHue B3STKM U CT.285 -
3710ynoTpeOeHnEe TOKHOCTHBIMU TTOJTHOMOYHUSIMH ).

4, PeumauB: MPOCTOi, ONACHBIIi, 0C000 ONMACHBII, CTIENHATbHBIIA,
NMEeHUTCHUMAPHBIA

PenyauBoM  mpecTymyieHUM  TMPU3HAETCS  COBEPUICHHE  YMBIIIJIEHHOTO
MPECTYIUICHUS JUIIOM, UMEIOIIUM CYJIMMOCTh 3a PAHEE COBEPIICHHOE YMBIIIJIECHHOE
MIPECTYIUICHUE.

[Ipu penmmuBe MODKHO OBITH COBEPIICHO JBa W 0OJiee YMBITUICHHBIX
MPECTYIUICHUS, IPUYEM XOTsI Obl OJHO W3 HUX COBEPIIACTCS TMOCIE OCYXKIACHHS JI0
CHATHS WIN MOTALICHUS CYJIUMOCTH.

CyIIHOCTh ¥ MOBBILICHHAS OMACHOCTh PEUMANBA B MPOJIOKEHUN COBEPUICHUS
MPECTYIUICHUH mociae OpUIUATIBHOTO OT UMEHHU TOCYJapCTBa MOPHUIIAHKUS BUHOBHOTO
M HA3HAYEHUs €My HAaKa3aHWs, B WTHOPUPOBAHUHU OCYXJICHHBIM OTPULIATEIBHOU
peakIiu o0IecTBa U ToCy/IapCcTBa Ha €ro MOBEICHHE.

Permuaus He 00pa3yroT MpecTyIJICHUsI, COBEpIICHHBIE 10 18—1eTHero Bo3pacra,
a TAK)KE€ HEOCTOPOKHBIE MPECTYILICHUS.

Ccpuika Ha ctratbi YK P® npum kBamudukanum penunuBa. Ecoum penmaus
npeaycMoTpeH B ctatbe Ocobennoit yactu YK P®, To cnemyer cocinarbcs Ha Ty
4acTh CTaThH, KOTOpas MpeaycMaTpuBaeT 3TOT mpusHak. ClenyeTr y4YuThIBaTh, 4YTO
MIPU3HAK PEIUIuBa MOXKET C(hOPMYJIMPOBAH B 3aKOHE KaK CyaUMOCTb. Tak, B cT. 158
yactu 3 1. “B” YK P® npeaycMoTpeH cineayromuil mpru3Hak: “ JIUIOM, paHee ABa WIIH
OoJiee pa3za CyAMMBIM 3a XHIIEHUE JIMOO BBIMOTaTENbCTBO . 3/1€Ch Mbl UMEEM €TI0
XOTs U ¢ OoJiee y3KuM (Ha TpETUi pa3), HO TEM HE MEHEE MOHATUEM PElU/IUBa.

Ecnu mnpusnak peumauBa B crtathe OcoOennoit yvactu YK PO He
MPEyCMOTPEH, TO OH, cOryacHo cT. 63 m. “a” YK P® yuurtsiBaeTcs npu Ha3HAYECHUHU
HaKa3aHUs.

OtrpanuyeHue peuuanBa  OT COBOKYITHOCTH MPECTYIUICHUMN 151
HEOJHOKPATHOCTH.

PeunnuB cOmmkaer ¢ COBOKYMHOCTBIO MPECTYIUIGHWH TO, YTO €ro, KaKk M

COBOKYITHOCTb, MOTYT OOPa30BbIBATh PA3IMYHbBIC TPECTYILIICHUSI.
OT COBOKYNMHOCTH NPECTYIUICHUH PEUUANB OTIAYAETCS TEM, UYTO MPECTYIUICHHE,
oOpasylolee peluiiB, COBEPIIACTCS TOCIE OCYXKIEHHUS, a MPU COBOKYIMHOCTH JIO
ocyxaeHus. [loaTtomy BHpSMYyI0 pelUAMB U COBOKYIHOCTH IMPECTYIUIEHUA HUKOTIA
HE MEPECEKAIOTCHL.

bonee cnoXkHO OTrpaHMYMBATH PEUUIAMB OT HEOAHOKPATHOCTH. OHU MOTYT
COBMaJaTh W COYETATHCS, B CBSI3U C TE€M, UYTO HEOJHOKPATHOCTb, KaK W PEIU/IUB,
MOT'YT 00pa30BbIBATh M MPECTYIICHUSI, COBEPILICHHBIC MOCIE OCYXKIEHHUSI, a PEIU/IUB
OyJeT B HaJWYUU U MPU COBEPIIECHUU OJMHAKOBBIX MpeCcTyIuieHuil. B 3ToM ciydae
HEOJHOKPATHOCTh W pEUUAMB OYIyT MPUCYTCTBOBAaTH OJHOBPEMEHHO, U 00a
MpU3HaKa JOJDKHBI OBITh OTPaKEeHBI B KBanmudukaruu. Hampumep, JTUIO JBaKIbI
OBUIO CYIUMMO 3a KpaKd W MOcCJie OTOBITHS HaKa3aHUsl J0 MOTAIICHUS CYJIUMOCTH
BHOBb COBEPIIIIIO Kpaxy. J[eMCTBUS BUHOBHOTO JOJDKHBI KBUTH(PHUITUPOBATHCS KaK



Kpaxka, COBEPIICHHAss HEOJHOKPATHO, JIMIIOM JIBa pa3a CyAUMbIM 33 XUIIEHUE, TO €CTh
1o cT. 158 u. 3 YK P®.

Paznuunss MeXIy COBOKYMHOCTBIO W PEHUIUBOM COCTOSAT B TOM, 4YTO
COBOKYITHOCTh MOTYT COCTaBUTh MPECTYIJICHUS, COBEPIICHHBIEC JO OCYXICHHUS, TOTa
KaK peLUIUB TOJBKO MPECTYIUICHUS, COBEPIIICHHBIC MTOCIIE OCYXKICHMUS.

B oTianuune oT 0AMHOYHOTO MPECTYIUICHUS, XapaKTePU3YIOIIEroCsl COBEPIICHUEM
JIUIIOM JIesHHS, KOTOpoe KBanuduiupyercs mo oaHou crarbe Ocobennoi yactu YK
WU €€ YaCTH, MHOKECTBEHHOCTb MPECTYIUICHUI 00pa3yeT COBEPILICHUE JIUIIOM JBYX
u 0o0Jiee CaMOCTOSATEIBHBIX NESHHUM, KOTOpPbhIE KBATHU(PHUIIUPYIOTCS IO Pa3IAIHBIM
CTaThsIM YTOJOBHOTO Kojnekca. [Ipm 3ToM HEoOXomammo, 4TOOBI KaKIO0€ W3 HHX
ABJISTIOCh CAMOCTOSTEIIBHBIM €IMHUYHBIM MPECTYIUIEHUEM, TO €CTh KaXJ0€ B35ATOEC B
OTJICJIBHOCTHU COBEPILICHHOE JICSTHUE XapaKTepU3yeTCsl EAUHCTBOM €TI0 0OBEKTUBHBIX U
CyOBEKTHUBHBIX MPU3HAKOB, COJEPKAIIINX KOHKPETHBINA COCTAB MPECTYILICHHUS.

3akoHonatenbcTBO Poccuiickoit ®Denepannu 3akpervisieT HECKOIbKO (opm
MHOJKECTBEHHOCTHU:  COBOKYIIHOCTb  NIPECTYIUICHUM, PpELUUAMB  IPECTYIUICHUN.
denepanbHbIM 3aKOHOM P® «O BHECEHMM M3MEHEHUW U JIOMOJHEHUN B YTOJIOBHBIN
konekc Poccuiickoit @enepannn» oT 8 gexadps 2003 r. Ne 162-O3 u3 uucna
MHO>KECTBEHHOCTH ObljIa MCKJIIOYEHA HEOJIHOKPATHOCTh MpeCTyIUIeHUuH. TeM cambiM
3aKOHOJIaTeIh MPEAOCTaBHII CyJlaM BO3MOXHOCTh OIPENENsATh BUHOBHBIM OoJiee
CIIPaBEIJIMBOE HAKA3aHHE B COOTBETCTBHUM C TSAHKECThIO COBEPILICHHBIX MPECTYILICHHI
Y IPUYMHEHHOTO UMM PEATbHOrO BpEa.

1.7 Jlexkuust Ne 7 (2 gaca).
Tema: «KBanmudukanus npyu KOHKYpPEHIIMU YTOJIOBHO-TIPABOBBIX HOpM. V3mMeHeHune

KBTM(PUKAIUU TTPECTYTIIICHUN»
BOHPOCLI JEKIIUNU:

1.IToHsiTHE U BU/IBI KOHKYPEHIIMH YTOJIOBHO-TIPABOBBIX HOPM.

2.KonkypeHius oO1iiei 1 creruaibHON HOPMBI.

3.KoHKypeHIHs 4acTH U LENOTO.

4 KoHKypeHIUs CIEIUATBHBIX HOPM.

5.KBanudukaius npu UHBIX BUAAX KOHKYPEHIUU (KOJTU3UH ) HOPM.

6.0011ue noyioxkeHus1. JlelicTBre yrojIOBHOTO 3aKOHA BO BPEMEHH.

7. KBanudukanus npu U3MEHEHUU YTOJIOBHOTO 3aKOHA.

a) yrOJIOBHBIN 3aKOH, KOTOPBIA UMEET 00paTHYIO CUITY;

0) yroJIOBHBIHN 3aKOH, KOTOPHIN HE UMEET OOPATHOM CUJIBI.

8. Kpammmdukanus npu u3MeHeHUH (PaKTUUECKUX MaTepHaIOB Jea.
Kpartkoe coapep:xanue BOIpocoB

1. IlonsiTHe ¥ BUAbI KOHKYPEHIUH.

[Ton KOHKypeHIMEeW COCTaBOB MpPECTYyIUICHUH (yroJOBHO—IIPABOBBIX HOPM)
MIOHMMAETCSl HAJIMYKME OAWMHAKOBBIX AJIEMEHTOB Yy Pa3HBIX COCTABOB NPECTYIUICHUI
(YroJloBHO-TIpaBOBBIX HOpM). B CBs3u ¢ 3TUM npu KBamudUKAIUU MPECTYIUICHUS
BO3HHMKAET BOMPOC: KAKOMY COCTaBY (HOpME) OTAAaTh MPEIIOUYTEHHE.



KoHKypeHLus cBA3aHa C KOHCTPYKLMEH COCTABOB MPECTYIIEHUH (YrOJOBHO—
MIPaBOBBIX HOPM).

[To muenuto KynpssueBa B.H. koHkypeHuusi oOycioBiieHa pa3sHOOOpa3uem
HUCTOPUYECKHUX MPUYMH NPUHATUSA YTOJIOBHO—TIPABOBBIX HOPM, BCJIEACTBHUE YETO OHU
He 00pa3yIoT JOCTATOYHO CTPOMHON JIOTUYECKON CUCTEMBI.

Hcropuueckas o0cTaHOBKA, O€3yCIOBHO, HE MOKET HE OKa3bIBaTh BIUSHUS HA
paBOBbIE HOPMBI, B (PyHIaMEHTE KOTOPBIX BCErJa JIEKHUT COLUAbHAs MaTepus.
OpHako JOTrMYECKHE HEYBSI3KH B CHCTEME 3aKOHOJATENbCTBA TAaK WIIM MHA4€ BCErna
CBA3aHbl C HEJOCTATKaMU 3aKOHOAATENIbHOM TexHUKH. Kpome Toro, cuemyer
YUUTHIBaTh, YTO MEPEKPEIIMBAHNE HEKOTOPBIX MPU3HAKOB B COCTaBaX HEM30EKHO B
CHJIy caMOro Xxapakrepa npectyiuieHus. Kak u mo0oe sBJEHHE, OHO COCTOUT W3
HEKOTOPBIX YCTONYMBBIX, HOBTOPSIOIIUXCS AIEMEHTOB WIIA UX YacTei. DTa OOIIHOCTh
MOXXET MpOSBIATECA KaK B OTACIBHBIX IMPECTYIUIEHUSX, TaK H BO BCEX
npectyrieHusax. [1oaToMy Takue OTAenbHbIE JIEMEHTHI MOT'YT BOCIIPOU3BOJUTHCS BO
BCEX cocTaBax npecTymiieHud. Hampumep, npuszHaku cyObeKTa MpecTyIUICHUs
OJIMHAKOBbl B OOJIBIIMHCTBE COCTaBOB. M 3TO 0OOCTOATENBCTBO MpEAOIpEneIeHO
CYIIHOCTBIO IPECTYIUICHHS M COLMAJIBHBIX OTHOIIEHWH. HHKTO WHOH, Kpome
4eJIOBEKa, MPECTYIUICHUS! COBEPIINTh HE MOXET. A JIFOAM B 3TOM CMBICIIE Majl0 YeM
OTIMYAOTCA APYT OT Apyra. XoTs, €CTECTBEHHO, YTO MOTYT OBITb U OCOOEHHOCTH,
CBSI3aHHBIE C TEM, YTO HEKOTOPBIE COLMAIBHBIE OTHOLIEHUS MOTYT 3aBUCETh OT MX
CyOBEKTHOI'O COCTaBa.

Takum 00pa3oM, KOHKYPEHIIMSI COCTaBOB MPECTYIUICHUS (HOPM) J1OCTaTOYHO
pacnpoCTpaHEHHOE M B HM3BECTHOM CMBICIE €CTECTBEHHOE siBIeHuEe. OJHAKO Kak
pakTUyeckas npodiieMa KOHKYPEHIUSI BOZHUKAET B T€X CIy4asix, KOrJa y COCTaBOB
NpEeCTyIJIEHUsI (HOpPM) COBIAJAET HE OAMH JJIEMEHT, @ HECKOJIbKO, B OCOOEHHOCTHU
OTHOCSIIINXCS K 00BEKTUBHOM CTOPOHE.

Pa3penienne KOHKypeHUUHU (BBIOOP OJHOIO COCTaBa M3 HECKOJIBKUX) 3aBHCUT
OT THIIa KOHKYPEHIIUHU U €€ Pa3HOBUIHOCTH.

PaznuyaroT nBa OCHOBHBIX THIIA KOHKYpEHIMH: 1) 0OIIero u creunuagbHOro
COCTaBOB (HOPM); 2) IBYX CHEUHUAIBHBIX COCTABOB (HOPM).

2. KonkypeHuust o01eil ¥ cneuuaJbHOl HOPMBI.

Konkypenuus oOmero u CrenuanbHOrO COCTAaBOB (HOPM) 3aKIIIOYAIOTCA B
TaKOM COOTHOLIEHWM JBYX COCTaBOB, IPU KOTOPOM OJHWH H3 HHUX SBIIAETCS
Pa3HOBHUIHOCTHIO, (DOPMOIL (YACTHBIM CITydaeM) JPyroro.

TUNUYHBIM TPUMEPOM JAHHOTO BHAA KOHKYPEHIIMHU SBJISIETCS COOTHOIICHHUH
Pa3IMYHBIX COCTABOB JOJKHOCTHBIX MPECTYIJIEHUH C COCTABOM 3JI0YHOTPEOJICHUS
JTOJDKHOCTHBIMU TToTHOMOUMsIME (cT. 285 YK P®). CoctaB m0060ro J0JIKHOCTHOTO
MPECTYIJICHUS ABJISETCS Pa3HOBUAHOCTBIO JOHDKHOCTHOTO 3110ynoTpednenus. Hapsay
C OTIEIbHBIMU JOJDKHOCTHBIMU IPECTYIUIEHUSIMH 3aKOHOJATENb CO3Jal COCTaB,
OXBAaTBIBAIOIINN JI000€ MOJDKHOCTHOE MpecTymuieHue. B pesynbrare ClIoKUIoCh
TaKO€ MOJIOKEHHUE, MTPU KOTOPOM MHOT'ME JOJKHOCTHBIE MPECTYIUIEHUS MOANANA0T
OJIHOBPEMEHHO IMOJ MPU3HAKU JIBYX COCTABOB MpecTyruieHuid — cT. 285 YK P® u



Kakoro—im0o HMHOTO COCTaBa JOJDKHOCTHOro mnpectyruienus (ct. 286 YK PO,
HarpuMmep).

[Ipu KOHKypeHIMU OOIero W CHEIHaJIbHOTO COCTaBa (HOPM) MpPUMEHSETCS
crenuanbHblii  coctaB (Hopma). Takoe pelieHue OOBSCHAETCS TEM, 4YTO Camo
CYILIIECTBOBAHME U HAJIMYME B 3aKOHE CHEIHAJIbHOIO COCTaBa MPEJIojaraeT ero
IPUMEHEHUE NPU HAJMYUK COOTBETCTBYIOLIMX CHEIUAJIbHBIX MpU3HAKOB. OOImuUi ke
COCTaB JOJKEH MPUMEHSATHCA B TEX CIydyasx, KOrJa paccMaTpuBaeMoe JEesiHHUE He
OXBAThIBAETCA IMPU3HAKAMHU CIEIUAIBHOTO COCTaBa, HO COOTBETCTBYET IPU3HAKAM
obmiero cocraBa. Ha oOmmii cocTaB, cieaoBaTeILHO, OCTACTCSA TO, YTO HE BXOJUT B
CHEMaIbHbIE COCTABBI.

He wuckmodena curyanusi, Korja JEHCTBHA OIHOrO CcyObekTa OynyT
KBIM(PUIUPOBAHBI IO COBOKYITHOCTH, TO €CTh CO CCHUIKOM Ha CIEUUAJIbHBIN COCTaB
(B yacTu, oOpa3yrouied creuuanbHble TPU3HAKK) M OOUIMil cocTaB (B 4acTu, He
NOANAJAOIIEH 0] CHEIUAJbHBIE IPU3HAKH, HO COOTBETCTBYIOLIEH NPHU3HAKAM
OOIIEr0 COCTaBa).

3. KonkypeHuus cnenuajabHbIX HOPM.

KoHkypeHlMs  cHelMalbHBIX  COCTAaBOB  IPECTYIUIEHMH (HOpPM)  €CTb
COOTHOUICHHE ABYX (uiau OoJyiee) COCTaBOB, MPU KOTOPOM HHM OJMH U3 HUX HE
ABJIIETCSI YACTHBIM CIy4aeM, PAa3HOBUIHOCTBIO JIPYyroro, HO B TO XK€ BpeMs
OTMEYAeTCsl WX COBNAJEHUE IO OTIENbHBIM 3JIeMeHTaM (OOBEKTUBHOM CTOPOHE,
CyOBEKTHUBHOUM CTOPOHE U T.II.).

Takoro poja KOHKYpEHIMsI OOBIYHOE SIBJICHHE B YTrOJOBHOM IpaBe. Kak yxe
OTMEYaJOCh, OYEHb YaCTO COCTaBbl COBMAJAIOT MO MpU3HAKAM CYOBEKTa, HEPEIKO
COCTaBbI OBIBAIOT OJJMHAKOBHI U MO CyOBEKTUBHOM cTOpoHe. Kak nmpaBuiio, cepbe3HbIX
npo0seM B pa3rpaHMuE€HUH TaKUX COCTABOB HE BO3HUKAET, €CJIM UMEIOTCS pa3Inyus B
00BeKTHUBHOM cTOpoHE. OIHAKO B Cly4yae COBHAJACHUS OOBEKTHUBHBIX IMPU3HAKOB
KOHKYPEHIUSI HEM30€KHO MPHUOOpETAeT MPAKTUUECKYI0 OCTPOTY. DTO CBS3aHO C TEM,
4YTO OOBEKTUBHBIE MPHU3HAKU COCTaBIISIIOT OCHOBY JI0Ka3aTEJIbCTBEHHOW 0a3bl
COBEpIICHHUS JTF0OO0TO MPECTYIICHUS.

Tak, B ciaydae HE3aKOHHOI'O JIMLIEHUS JKU3HU YEJIOBEKA, MOCKOJIBbKY JAaHHOE
00CTOSITEILCTBO TOJIOKEHO B OCHOBY psifia cOCcTaBOB mpectyruienuit (ct. 105, 106,
107, 108, 109, 111 YK P®), Bo3HuUKaeT HEOOXOIMMOCTh pa3rpaHUYCHUS] WX TIO
IpyruM 35eMeHTaMm. Hu oiMH U3 Ha3BaHHBIX COCTABOB HE SIBJISETCS YACThIO JIPYTroOro,
MOCKOJIbKY COBIJICHHE YCMATPUBAETCS IO OTAEJbHBIM MPU3HAKaM, a He 1o BceM. Ho
B TO K€ BPEMsI COBMAJICHUE OOBbEKTUBHON CTOPOHBI B YKAa3aHHBIX COCTaBax, TpeOyer
WX pa3BElCHMs, pasrpaHUYeHHsi. Takoe COOTHOIIEHHE COCTaBOB U €CTh TO, YTO
Ha3bIBAIOT KOHKYPEHIIMEHN CelMaIbHBIX COCTABOB (CIELUATbHBIX HOPM).

Takum o00pa3oM, KOHKYpPEHIIMsSI CIELUUAaJbHBIX COCTaBOB BO3HHMKAeT B
pe3yibTaTe TaKOro 3aKOHOJATENBbHOTO WX KOHCTPYMPOBAHUSI IMPU KOTOPOM,
IPOUCXOAUT HAJIOKEHHE OTAENbHBIX 3JIEMEHTOB, 4acTei, ()parMeHTOB COCTABOB
IIPECTYIUICHU .



CrnenyeT pa3nuuaTh CIEIYIOIINE PAa3HOBUIHOCTU KOHKYPEHIIMU CIIEIHAIbHBIX
COCTAaBOB: 1) KOHKYPEHIIMSI OCHOBHBIX CIEIHUAIBHBIX COCTABOB; 2) KOHKYPEHIIHS
CHEIUATbHBIX COCTABOB CO CMSTYAIONIMMH OOCTOSTENbCTBAMH; 3) KOHKYPEHIIUS
COCTABOB C OTATYaIOUIUMU OOCTOSITENbCTBAMU; 4) KOHKYPEHIIMSI COCTAaBOB, OJUH W3
KOTOPBIX OCHOBHOM, a Jpyrol — C OTAr4aroumMu OOCTOSITENbCTBAMU; )
KOHKYPEHI[USI COCTaBOB, OJMH M3 KOTOPHIX OCHOBHOM, a IPYroil — cO CMATYAIOIIMMHU
00CTOSTENBCTBAMU; 6) KOHKYPEHIIMSI COCTaBOB, OJUH M3 KOTOPBIX C OTITYalOIIMMU
00CTOSITEIHCTBAMH, & APYTON CO CMATUYAIOIIUMH O0OCTOATEIIHCTBAMH.

[IpakTkoil ¥ Haykoil BbIpaOOTaHBI CIEIYIOIIME TMpaBUiIa pa3pelieHus
KOHKYPEHIIMU CHEIHATBHBIX COCTABOB (CIIEUAIBHBIX HOPM).

KoHKkypeHIIUsT OCHOBHBIX CHEIHMAIBHBIX COCTaBOB. [Ipy mamHOM  BHAE
KOHKYPEHIIMU MPEANOYTEHNE TOJDKHO OTAABATHCS TOMY COCTaBy, KOTOPBIA Hanboee
MOJTHO BBIPAYKAET CTETIEHb OMIACHOCTH COBEPILICHHOTO JESHUSI.

KoHkypeHLus crnenuagbHbIX COCTaBOB CO CMSATYAIOIIMMHU OOCTOSITENbCTBAMU
(xBanupuIpoBaHHbIX). ClieyeT OTMETUTh, YTO ONHMCAHHUE IPUBUIIECTHUPOBAHHBIX
COCTaBOB JIa€TCsl, KaK MPAaBUIIO, B OT/EIbHBIX CTAThSX, & HE B Pa3HBIX YaCTAX OAHOU
cratbi. lIpM KOHKYpEHIIMM MPUBWIETHPOBAHHBIX COCTABOB IPUMEHSETCS COCTaB,
npeaycMaTpuBarolMil Haubosiee MSATKoe W3 HUX. “MArkocTs” OOCTOSATENbCTB,
IPEJCTaBICHHBIX B IPU3HAKaX COCTAaBOB CJEIYET OINpPENESATh MO CAHKIMM CTAaThbU
uim ee dvactu. Hampumep, coBepiieHo yOuiicTBO B coctossHuM addekra npu
NPEBBIIICHUA TPEAEIOB HEOOXOIMMOM OOOpOHBI. YOHMIICTBO, COBEPIICHHOE B
coctostHuu addekra, npegycmorpero B cT. 107 YK P®. YOuiicTBO nipu mpeBblllIeHUN
npenesioB HeooxoaumMoil 000poHsl xapakrepusyercs B ¢T. 108 YK PO®. Ilo ct. 107 u.
1 YK P® Haka3zaHue yCTaHOBJIEHO J0 3-X JIET JUIIEHUs cBOOObI, a B cT. 108 u. 1 YK
P® — nmo 2-x jer aumeHus cBoOoabl. CnemoBaTeabHO, COCTOSHHE HEOOXOIUMOM
00OpOHBI pacCMaTpPUBACTCS Kak 0oJjiee MSITKOe OOCTOSITEILCTBO B CPAaBHEHUU C
addexTom. 3HaUUT YOUNUCTBO MPHU MPEBHIIICHUU MPEEIOB HEOOX0IUMON 0OOPOHBI B
coctosiHuu apdexra qomKHO KBanupuiupoBaThes 1o cT. 108 4. 1 VK PO.

Ecnu cmsruaronue o0CTOATENbCTBA, MPETYCMOTPEHHbBIE B COOTBETCTBYIOIINX
COCTaBax CPAaBHUTEIBHO OJIMHAKOBHI M CAHKLUHWHU B COOTBETCTBYIOIIMX CTaThsX M
4yacTsX OJUHAKOBBL, TO CIEAyeT paccCMOTpPeTb UHBIE (OPMBI  YTrOJIOBHOM
OTBETCTBEHHOCTH, KOTOPbIE MOTYT IOCJEI0BaTh 3a COBEPILIECHHBIC MNPECTYIICHUS
(BO3MOYXKHOCTb OCBOOOKJICHHS OT HaKa3aHUsl, yrOJOBHONW OTBETCTBEHHOCTH U T.I1.).
KoHkypeHIIMs COCTaBOB C OTATYAOIIMMU OOCTOSATEIHCTBAMU. 3aMETUM, YTO COCTABBI
C OTATYAIOIMIUMHU OOCTOSITEILCTBAMHU TPEIyCMaTPUBAIOTCS, KaK MPABUIIO, B Pa3HBIX
Y4acTAX OJHOM W TOH e CTaThH, XOTS HE UCKITIOYACTCS MX XapaKTEPUCTUKA B Pa3HBIX
cTaThsiX. KOHKYpEHIIMs COCTAaBOB C OTATYAIOIIUMHU 00CTOSITETLCTBAMU pa3pemiacTcs B
MoJIb3y COCTaBa C HauboJjiee OTIryaromuM oO0CToATENbCTBOM. Tak, Kpaxa,
COBEpIIICHHAs TPYIION JIUIL IO MpeaBapuTeIbHOMY croBopy (cT. 158 4. 2 m. “a” YK
P®) B kpynHoMm pazmepe (cT. 158 4. 3 m. “6” YK P®) nomkna kBanupuuupoBaThCs
no cr. 158 4. 3 m. “6” YK P®. Takoil mopsaok MOXHO OOBSCHUTH TEM, YTO
kBamu(puKaug 1O Haubojiee TSHKKOMY TMPU3HAKY TO3BOJSIET Haubosiee IMOITHO



OTpa3uTh CTENEHb OOIIECTBEHHOW OMACHOCTH COBepIIeHHOro. OJHAKO CChUIKA MpHU
KBAIM(PUKALMA HAa HauOoJiee TSHXKKUI MpPU3HAK HE CHUMAET MOJHOCTBIO BOIPOC 00
OTpaXEHUU B KBATM(DUKAIIMU CTEIIEHN OMACHOCTH COBEPILIEHHOTO JIESIHHUS, TOCKOJIbKY
MEHEee TSKKAWA MPHU3HAK B ATUX CIydyasx Kak Obl MOTJIONIAETCS U UTHOpUpyeTcsa. B
MPAKTUKE CJIOXKUJICS KOMIPOMHUCCHBIM BapUaHT pa3pelieHusi 3TOro MPOTHUBOPEUUS.
OH 3akiroyaeTcss B TOM, 4YTO HapsAQy CO CCBHUIKOM Ha CTaThl0 M YacThb,
peayCMaTpUBAIOIIYI0 Hauboyiee THKKUM MpHU3HAK, B CIOBECHOM XapaKTepUCTUKU
COBEPIICHHOTO MPECTYIUJICHHUS NMPU KBaTU(PHUKAIUU YKa3bIBACTCA U MEHEE TSKKUN
npu3Hak. Takum o00pa3oMm, ecnu ObITh TOYHBIM TO COBEPIICHHOE MPECTYIJICHUE
JOJDKHO HMETh CIEAYIOUIYI0 KBanu(UKAIMIO B €€ TMOJIHOM BHJE — Kpaxa,
COBEpIIICHHAA 10 MPEABAPUTEIBHOMY CTOBOPY TPYIINOH JIMII, B KPYITHOM pa3Mepe —
cT. 158 u. 3 . “0” YK PO.

Konkypenuusa cocTaBoB, OOWH U3 KOTOPBIX OCHOBHOW, a Jpyrou c
OTSTYaIOMMU 00CTOATENbCTBAaMH. J{aHHBINM BHJI KOHKYPEHIIMM BO3HMKAET BO BCEX
cllydasix, Korja B YIOJOBHOM 3aKOHE€ Hapsly C OCHOBHBIM COCTaBOM
npeaycMaTpuBaeTcs KBaduuIMpoBaHHBIM cocTaB. KoHkypeHlus pasperiaercss B
M0JIb3Y COCTaBa C OTATYAIOLIUMHU OOCTOATEIbCTBAMH, MIOCKOJIBKY OH 00Jiee MOJIHO U
TOYHO BBIPAYKAET CTEIECHb OMACHOCTH HATUYHOTO JesiHud. Tak, Kpaxka, COBEpIICHHAS
TPYNION JIUII 1O MPEABAPUTEIILHOMY CTOBOPY, JOJDKHA KBATH(PHUIIUPOBATHCS TOJIBKO
mo ct. 158 u. 2 m. “a” YK P® 6e3 ccpiiku Ha 9. 1 cT. 158 YK PO.

Konkypenuus cocTtaBoB, OJMH M3 KOTOPHIX OCHOBHOM, a Jpyrom co
CMSITHAIOIIMMH 00cTOATENHCTBAMH. CaMO CYIIECTBOBAHHE COCTAaBa CO CMSTYAIOIIUM
OOCTOATENLCTBOM YKa3bIBa€T HA HEOOXOJMMOCTh €ro MPUMEHEHHS B TMOJOOHBIX
ciydasix.  YOWHCTBO, COBEpIIEHHOE B  COCTOSHMM  addekra,  ITOKHO
kBanmupuupoarbes no cr. 107 YK PO 6e3 cepuiku Ha c1. 105 4. 1 YK PO.

KoHnkypeHiys cocTaBoOB, OJUH M3 KOTOPHIX CO CMSTYAIOMIMMH, a JIPYTOl C
oTsiryaromuMu oocrosTenbcTBaMu. CyneOHOM MPaKTUKON BHIPAOOTAaHO MPABUIIO, YTO
B TMOJOOHBIX CIly4asX JIOJDKEH TPUMEHATHCS COCTaB CO  CMSTUYAIOIIUMHU
oOcrositenbcTBaMU. Hampumep, yOUHCTBO NBYX WM OoJiee JHI] TIPU TPEBBINICHUN
npeneioB  HeoOXOIuMOM  OOOpPOHBI  COAEPKUT TNPU3HAKK  JBYX  COCTaBOB
npectyrieHud — cT. 105 4. 2 m. “a” YK P® u cr. 108 u. 1 YK P®. Ho koHkypeHus
JIBYX 3THUX COCTaBOB JOJDKHA OBITh pa3pellieHa B MOJIb3y COCTaBa, MPeIyCMOTPEHHOTO
ct. 108 u. 1 YK P®. Ccpuika Ha cr. 105 4. 2 YK P® B nomoOHbIX ciiydasx He
JienaeTcs.

Takol MoaxoJ K pa3pelieHrio JaHHOTO BHIa KOHKYPEHIUMU pa3lelsiercs U B
HAy4YHbIX paboTax.

Kakoe—nm6o panroHanbHoe OOBSICHEHHE TaKOM TMMO3UIMK JaTh  CJIOXKHO.
OOBIYHO  TOBOPAT, YTO  CMsryaromee oOCTOATEIbCTBO  31€Ch  SIBIISIETCA
onpenenstonM. OJIHAKO JIOTMYECKOE MPOTUBOPEYHE IMPU STOM HE YCTpaHSAETCA,
MOCKOJIbKY B HAJIWYMM HMEETCS U OTAr4aroliee OOCTOSTeNbCTBO. TpyAHO HaWTh
KaKOW—JTMOO BECKHI JOBOJ] B TIOJIb3Y TAKOW MO3UIIMU, KpOME “TIeKYPHON ™ CCBHUIKU Ha
TYMaHHOCTb.



4 Kpaandukanus Np¥ MHBIX BUAAX KOHKYPEHUMH (KOJLIU3UM) HOPM.

KoHKypeHLMIO  cienyeT  OTIMYaTh  OT KOJUIM3WM IIPAaBOBBIX  HOPM U
OT COBOKYITHOCTH NPECTYIUICHHUM.

[Tpu KOHKYpeHIIMN 00€ PAaBOBbIE HOPMBI 3alpelIatoT TO WM MHOE MTOBEACHNUE,
U BONPOC CTOWUT JHIIb O TOM, Kakasg M3 HUX Hauboiee TOYHO OTpa)aer
paccMarpuBaeMoe noBeacHHE. [IpM KOUIM3MM BO3ZHUKAET NPSAMOE IIPOTUBOPEUME
MEXly HOpMaMHu, KOI'/Ia OJJHa U3 HUX 3alpellaeT, a Apyras, Ha000poT, pa3pelaeT To
XKe camoe TmoBeneHue. B komuduuIMpoBaHHBIX OTpacisix MpaBa, €IUHCTBEHHBIM
VMCTOYHUKOM KOTOPBIX SIBIIIETCS KOJEKC, BOSHUKHOBEHHME KOJUIM3UN MaJIOBEPOSITHO,
IIOCKOJIBKY B CHCTEMATH3UPOBAHHOM IIPABOBOM aKTE€ IPOTHBOPEYME, KAaK IIPABUIIO,
oOHapy>KMBaeTCs €llle Ha CTaAUM €ro MoJAroTOBKHU. Ellle MeHee BEpOsITHO MOSBICHUE
KOJUIM3UM B YTOJOBHBIX KOJEKCAX, YYHUTHIBAsA, 4YTO OHHU CEPHE3HO 3aTPAruBacT
JKA3HEHHBIE WHTEPECHl JIOJEH, a KX CTaTbM M IIPABOBBIE HOPMBI THIATEIBHO
BbIBepsitoTcs. Ho M 37ech aOCOMIOTHBIX TapaHTHH HCKIIOYEHUS KOJUIM3UN HHKTO,
KOHEUYHO, 1aTh HE MOXKET.

Crnenyer y4yuThIBaTh, 4TO B CHy IpsAMoro ykasanus Koncturyuum PO, a
Takke CT.cT. 1 4. 2 u cr. 12 u. 1 YK P® B onpeaeneHHbIX CclaydasXx MOTYT
OPUMEHATHCA KaK OOLIeNpHU3HAHHBIE HOPMBI MEKIYHApOJIHOrO MpaBa, TaK U HOPMbI
YTOJIOBHOI'O IIpaBa APYruX rocynapcrs. IIpy 5TOM BOZHMKHOBEHUE KOJUIM3UM BIIOJIHE
BEPOSITHO.

OueBHIHO, KOJUIM3USA HOPM MEKIYHApOJHOTO W BHYTPUIOCYIApPCTBEHHOTO
IpaBa JOJDKHA pa3peliaTbCsi B IOJIb3Y MEXKAYHAPOAHOTO IIpaBa, a pa3pelICHHE
KOJUIM3UU YTOJIOBHO—IIPABOBBIX HOPM OTIENbHBIX TOCYAAPCTB TPEOYET CIIELIMAIBHOTO
pPEryJIMpOBaHUs. DJIEMEHTHI TAKOTO PETYJIUPOBaHUs Mbl HaxoauMm B cT. 12 YK PO®.
CornacHo 4. | HazBaHHOM CcTaThH, rpaxkaane PO u nocTossHHO mpoxuBaromue B PO
auna 0e3 rpakJIaHCTBa, COBEPIIMBUIME MPECTYIJIEHUSI BHE mNpenenoB PO, noanexar
YIOJIOBHOM OTBETCTBEHHOCTHU 10 YK P®, ecnu coBepiieHHOE UMHU JI€STHUE MPU3HAHO
IPECTYIVIEHUEM B TOCYAApCTBE, HA TEPPUTOPUU KOTOPOIO OHO OBLIO COBEPILEHO.
Takum 00pa3oM, HE WCKIIOYEHA CHUTyalus, Korjga TrpaxkaaHuH P® cosepriaeT B
WHOCTPaHHOM TOCYAAapCTBE Kakue—JnOO JeHCTBUS, pacCMaTpUBaeMble TaM Kak
npecTymieHue, Ho jaomyctuMmble B PD u Haobopor. Torma Mbl CTONKHEMCS €
KoJutM3uel mpaBoBbix HOpM. Ee paspemienne B cuty cT. 12 YK PD moxker ObITH Kak B
nonb3y YK P®, Tak M B NOIB3y YrOJOBHOIO 3aKOHOAATEIBCTBA HMHOCTPAHHOIO
rocyJ1apCcTBa.

IIpyr COBOKYNHOCTH MPECTYIUIEHHM B OTJIMYHAE OT KOHKYPEHIIMU COBEPILAETCS
HE OJIMH ITOBEJICHYECKUI aKT, OXBAThIBAEMBIN JBYMsI COCTABAMH IPECTYILJICHUM, a IBa
Pa3IMYHBIX COLMAJIbHO—TIPaBOBBIX aKTa. CocraBbl MIPECTYIUICHUH,
IPENYCMaTPUBAOIINE UX, SABIKIOTCS pa3auyHbiMM. OHUM HE SABILIIOTCA HHU
Pa3HOBUAHOCTSAMHU (YAaCTHBIMH BapuUaHTaMM Jpyr JApyra), HU COBNAJAIOLIMMU
(mepecekaroMMUCs) B UX OCHOBHBIX YacCTSX.

[IpoOnemMa KOHKYpEHLHMH OTHOCUTCS K BOIPOCY IIOCTPOEHUS COCTaBOB
(CIIOBECHO—TIOHATUMHBIX ~ 3aKOHOJATEJBHBIX  MOJENEH  HOpecTyIuieHus). A



COBOKYITHOCTb IIPECTYIUIEHUM — 3TO BOIIPOC CIIOKHOTI'O CTPOECHHUS MOBEAECHYECKOTO
aKTa, a He COCTaBa MPECTYIUICHUS.
6. O0mue nosoxenus. /leiictBue yrojJilOBHOIro 3aKOHa BO BpeMeHH.

[elictBue BO BpeMeHU: Y3 NEHUCTBYET BIEPE, CO JIHS €r0 BCTYIUICHUS B cuily. B
cooTBeTCTBHH co cTaTher 9 YK nelicTByeT 001U NPUHIINI, TPUHATHINA B YTOJOBHOM
I[PaBE COBPEMEHHBIX IPABOBBIX I'OCYAApPCTB, KOTOPBHIM O3HAYAET, YTO IIPUMEHSETCS
TOT YIOJIOBHBIM 3aKOH, KOTOPBIA JEHCTBOBAJI BO BpPEMsS COBEPLICHUS MPECTYIUICHHUS.
B Konctutyuuu P® 3TOT npuHIMI HaIIeN OTpakKeHHe B 4. 2 CT. 54, KOTOpast TJIACHUT:
"HukTto HE MOXET HECTH OTBETCTBEHHOCTh 3a JEAHHE, KOTOPOE€ B MOMEHT €ro
COBEpIIECHUA HE MpPU3HABAJIOCh IMpaBoHapymeHueM". Takoe 3aKOHOJATENbHOE
YCTAHOBJIEHHE 3alpelIaeT NPUMEHSATh HOBBIM YIOJOBHBIM 3aKOH K JCAHUSIM,
COBEPILIEHHBIM B TNEPHOJ, KOrJa ATOr0 3aKOHa HE ObUIO, YTO COOTBETCTBYET
MIPUHIIUIIAM CITPABEJIMBOCTH U TYMaHU3MA.

[IpoGnema, eciau MpecTyIUIeHWE IIUTENbHO (OTpaBUI B JeKaOpe, CMEpPTh
HacTynwia B siHBape, Y3 u3aMenwicsa ¢ 01.01.97) — 4.2 c1.9: BpeMs coBepieHuUs
JIeSIHYSA, 4 HE HACTYIUICHUE MTOCIICICTBUN.

Ecth 001iee npaBuiio «3akoH 0OpaTHON CUJTBI HE UMEET», HO B COOTBETCTBUH CO
cT.10 YK yroyioBHbIil 3aKOH, YCTPAaHSIOIIMI MPECTYNHOCTh JESHUS, CMSATYAOLINMA
HaKa3aHWE WM HMHBIM 00pa3oM YIIYYIIAOMIMK TOJIOKEHHUE JIMIA, COBEPIIUBIIETO
npecTtyrsieHue (MpUHLIMI —TyMaHW3Ma), UuMeeT oOpaTHyH CHiIy, TO €cCTh
pacpoCTPAHSAETCS HA JIML, COBEPIIMBILINX COOTBETCTBYIOIIMUE JICSIHUS JO BCTYILICHUSA
TaKOro 3aKOHAa B CHJIy, B TOM YHCJIE€ Ha JIML, OTOBIBAIOIINX HAKa3aHUE WU OTOBIBILIUX
HAKa3aHWE, HO UMEIOIINX CYAUMOCTb. YTOJIOBHBIM 3aKOH, YCTAHABIMBAIOUIUN
MPECTYMHOCTD JCSTHUS, YCUINBAIOIIMN HaKa3aHUE WJIM UHBIM 00pa3oM yXyIIIAONIHii
MOJIOKEHHWE JIMIla, OOpaTHOW CHUJIbI HE HMeeT. Eciiu HOBBI YroJOBHBIN 3aKOH
CMSITYAET HAKa3aHWE 3a JesHUEe, KOTOpOoe OTOBIBAETCS JIMIIOM, TO 3TO HaKa3aHUE
MOJJIEKUT COKPAILICHUIO B TMpelaeNiax, HNPEAyCMOTPEHHBIX HOBBIM YIOJIOBHBIM
3akoHOM. CHmxaeTcst max Hakazanue (ct. 96 YK).

7. Kpanudukanus npu M3MeHEHNH YToJOBHOI0 3aKOHA.
a) yroJIOBHBIN 3aKOH, KOTOPbI HMeeT 00PaTHYI0 CHJIY;

1. KBanudukanus TpecTyIUICHUH HE MOXKET UMETh HMHOTO HOPHIMYECKOTrO
OCHOBAHUSI, KPOME KaK YrOJIOBHOT'O 3aKOHA.

VYronoBueiii 3akoH P® mnpunumaercs Denepanmpabiv  Cobpanuem PO
(I'ocynapctBennoii Jlymoii u CoBetom Denepanun) u noanucbiBaetcs [Ipesnnentom
P®. IIpu3Haky npecTymieHus: MOTYT OIIPEAEIIATHCS TOJIBKO YrOJOBHBIM 3aKOHOM. Hu
Vkasel [Ipesunenta PO, uu axtel IIpaBurenscrBa PD, HU aKTbl MUHHUCTEPCTB HE
MOTYT YCTaHaBJIMBAaTh MPECTYMHOCTh JESHUWA. Takoro pojia yCTpEMJIEHUS MOTYT
HAOJIIOAATHCS B HE OTIAKEHHBIX MTPABOBBIX CUCTEMAX.

VYromoBHBIE ~ 3aKOHBI ~ MOTYT  UMETh  pa3Hble  (GOpPMBL:  KOJEKca
(cucTeMaTU3MpPOBAHHOW W HCUEPIIBIBAIONIEH COBOKYITHOCTU IOPUANYECKUX HOPM),
3aKOHOAATENBHOTO aKTa, COCTOSIIETO U3 HECKOJIBKUX HOPM, 3aKOHOJATEJIBHOTO AKTa,
BKJIIOYAIOIIETO OAHY HOPMY.



Crnenndukoi poCCHIICKOTO YTOJOBHOTO 3aKOHOIATEILCTBA SBJISIETCS TO, TO UTO
OTIEJIbBHO TNPUHUMAEMBIE YIOJIOBHBIE 3aKOHBl HAYMHAIOT JIEWCTBOBATH TOJBKO C
MOMEHTA BKJIIOUEHUs UX B YToJoBHbIM Komexc P®. J[o 3TOro BpemMeHU OTAEIBHO
MPUHATBIE YTOJIOBHBIE 3aKOHBl HE JEHUCTBYIOT M MOTYT BBINOJHATh TOJIBKO
MH(OPMATUBHYIO POJIb, TO €CTh MH(POPMUPOBATH IPAXKAAH O TPAIYIINX U3MEHEHUSX B
YTOJIOBHOM 3aKoHoAaTenbcTBe. CleAyeT OTMETHTh, YTO COBPEMEHHAs POCCHUIICKAs
3aKOHOJAATENbHAsA MPAKTHUKA TaKOBAa, YTO C IMPUHSATHEM HOBOI'O YTOJIOBHOTO 3aKOHAa,
OJIHOBPEMEHHOI'O BHOCATCS M3MEHEHUss W B YrouoBHbld Konpexc P®. Tak uro
peasbHO MPUHATHE HOBOTO YIOJIOBHOTO 3aKOHA U JIEUCTBUE COAEPKAIIUXCS B HEM
HOpPM IO BpeMEHU OO0BIMHO coBnajgaer. OQHAaKo B cioydyae, €Cciid 3aKOHOAATeNb IO
KaKUM — JIMOO MpUYMHAM TPUHATHIA YTOJOBHBIM 3aKOH HE BKJIIOYUT B YTOJIOBHBIM
KOJIEKC, JICICTBUE €0 HEBO3MOXHO.

HeobOxonumo y4uThIBaTh, YTO MPUHSATHE YTOJOBHOTO 3aKOHA W HA4yajlo €ro
nectBus (naxke B ¢opMme KojeKca), Kak MpaBuiio, He coBmanaioT. Bee 3akonbr PO
BCTYIAIOT B CWJIy OJHOBPEMEHHO Ha Bcel Teppuropuu PO mno ucreuennu 10 nueit
1ocJie X OPUIIMATBHOTO OMyOJIMKOBAHUS, €CJI B CAMOM 3aKOHE HE YCTAaHOBJICH MHOU
MOPSIAOK BCTYILJIEHUS €TO B CHILY.

Tak, nevictBytomuii YK P® 6b11 mpunst ['ocympapctBenHoii Jymoit 24 mas
1996 roma, Omoopen Coerom dDenepanuu 5 wuioHs 1996 roma, moanucad
[Ipesunentom P® 13 uronsa 1996 rona, a Bctynui B nevictue ¢ 1 ssuBaps 1997 ropa.

1. Cnenyer uMeTh B BHUIY, YTO MpHU KBaTM(UKAIMK MPECTYIJICHUM WHOTIA
MPUXOJIUTCS TPUMEHSTh 3aKOH YK€ He JEeHCTBYIOIIMN Ha MOMEHT €€ MPOU3BOJICTRBA,
TO €CTh CTAPBIN 3aKOH.

Takoe mnonoxeHue oObsicHsAeTca ycTaHOBIeHHbIM Konekcom P® mnpasuiiom,
YTO MPECTYMHOCTh JESHUS OMNPENETATCS 3aKOHOM, JACHCTBOBABIIMM BO BpEMsl €ro
coBepiieHus (cr. 9 YK P®). [log BpemeHeM COBEpIICHUSI MPECTYIICHUS CIEAYeT
MOHUMATh BpPEMs COBEpIIEHUS OOIECTBEHHO OMACHOTO JACSHUS, HE3aBUCUMO OT
BPEMEHU HACTYIUICHUS OOIIECTBEHHO OMACHBIX MOCJIEICTBHA.

[ToaTomy ecnu ceromHss Mbl KBaM(HUIMpyeM JEHCTBHS BHHOBHOTO,
COBEpUIMBIIETO MpecTyruieHue B 1996 roay, 1o Mbl 1oskHbI TpuMeHATh Y K PCOCP
1960 r., mpu ycnoBuu, 4to HOBBIM YyrosioBHbld Kopexc (1996 r.) He oTMeHun
MPECTYITHOCTh pPaccMaTpUBAEMOTO JICSIHHUS WJIM HE YCTAHOBWJI Oojee MSITKYIO
OTBETCTBEHHOCTh WJIM HHBIM 00Pa30M HE yJIYUIIUJ MTOJIOKEHUE JIUIIA, COBEPITUBIIETO
MIPECTYIUICHUE.

Tak, ecnmu B pe3yibTaTe HEHAJIEKAIIETO KOHTPOJS 32 CTPOUTEIBCTBOM CO
CTOpPOHBI Mpopaba BO BpeMsl CTPOUTEILCTBA MOCTa, MPOU3BeneHHOro B 1996 rony,
npousomen ero o6sBar B 2000 romy, TO XaJaTHOCTh Tpopaba cieayeT
KBaTMPUIUpoBaTh 1o HOBoMYy YK P®, mockoyibKy HOBBINM 3aKOH BBEJ 00jie€ MATKYIO
OTBETCTBEHHOCTh (MPEXHUN MpelycMaTpuBal HaKa3aHWE 10 3-X JIeT JIMILICHUS
cBOOO/IBI, @ B HOBOM CaMO€ CTPOr0o€ HaKa3aHWeE 3a CYIIECTBEHHBIN yuiepO — apecT 10
3 — x MmecsueB). Eciu ke paspyrieHrne MOCTa MOBJIEKIIO YEIOBEUECKHE KEPTBBI. TO



CJIElyET MPUMEHSAThH CTAPBII 3aKOH, MOCKOJbKY HOBBIN MOBBICKI 332 3TO HAKA3aHHE J10
5- net nuieHus: CBOOOIbI.

2. C Toukd 3peHHs KBATU(PUKALUNA BaXKHO OMPENEIUTh, KOr/1a BHOBb MIPUHSTHIH
3aKOH HMMEET OOpaTHYI0 CHJIy, TO €CTb MOXET paclpOCTPAHITHCS Ha JESIHHUS,
COBEPUIEHHBIE J0 €r0 BbIX0JA, M KOT/Aa OH TAKOMN CUJIbI HE NUMEET.

B 4acTHOCTM BO3HHMKAaeT BONPOC, KAKOM 3aKOH CIEAYET CUMTATh CMATYAIOIINM
Haka3aHue. Bo3MOXXHBI cleyronue BUAbl CMSTYECHUS HaKa3zaHus: 1) ycTaHOBIIEHUE
Oonee MATKOrO BHJIa HaKa3aHWs;, HANpUMEpP, BMECTO JMILICHHS IMpaBa 3aHUMATh
OTpe/ieNICHHbIE JOKHOCTH U 3aHUMAThCS OTIPEACTICHHON AesITENFHOCTHIO - mTpada.

3. ycTaHOBJIeHHE 00Jiee MATKOTO MO pa3Mepy Haka3zaHWsi, HapUMep, CHIDKEHUE
MaKCUMaJbHOTO pa3Mepa ¢ 5 10 3 — X JIeT JMIIEHUsi CBOOOABI WM CHH)KCHHE
MUHUMAJIBHOTO pa3Mepa HakazaHus ¢ 2-X JeT J0 | roja MHpu COXpaHEHHH
MaKCHUMAaJIbHOTO pa3Mepa.

4. BKJIIIOUEHUE B 3aKOH C aJbTEPHATUBHOM CaHKUMEH OoJjiee MSTKOro BHUAA
Haka3aHus (K JIMILIEHUIO CBOOOJBI), BKIIOUEHHE OO0jee MATKOTO allbTEPHATHBHOIO
HaKa3aHUs.

5. UCKJIIOYEHHE M3 3aKOHA 0053aTeIbHOrO JOMOJHUTEIBHOTO HaKa3aHUs MpHU
COXpPaHEHUU B INPEKHEM BHJIE OCHOBHBIX WJIM OCHOBHOI'O HAaKa3aHWs, HalpHUMeEp,
NPEKHUN 3aKOH MpeaycMaTpHUBall JMILIEHUE CBOOOIBI CO IITpagoM, a HOBBIH OIHO
JIUIICHUE CBOOOIBI.

Cnenyet oopatuth BHUMaHue, 4To YK P® (1996 r.) B kauecTBEe OCHOBaHUS IS
JNEUCTBUSL OOpaTHOM CHIIBI MPEIyCMOTpPEI HE TOJBKO YCTpaHEHUE MPECTYIMHOCTH
JesHUAS W CMITYEHUsl HaKa3aHWs, HO W MHOE YIYYIICHHE TOJIOKEHUE JUIa,
COBEPILUBILETO MPECTYIUICHUE.

[Tog WHBIM YIy4YIIEHUEM IMOJOXKEHUS JIMIA, COBEPIIMBIIETO MPECTYIUICHUS,
ClielyeT MOHUMATh:

1) cHMXKEeHrEe cpoKa JaBHOCTH COBEPILECHUSI IPECTYIUIEHUS U UCIIOJIHEHMSI IPUTOBOPA,
a TaKXe CyJIUMOCTH;

2) pacHIMpeHHe OCHOBAaHWUW W CMATYCHHE YCIOBUH OCBOOOXKICHHSI OT YrOJOBHOU
OTBETCTBEHHOCTH M HaKa3aHHUs.

Tak, k nuIly, COBEpUIMBIIEMY BIIEPBbIE MPECTYIIEHNE HEOOIBIION TSHKECTU HE
MOKET NMPUMEHATHCS CTAPBIM 3aKOH, MOCKOJIBKY HOBBINM YJIYYIIAET MOJIOXKEHUE JINLIA,
COBEPIIMBILIErO0 TAKOE MPECTYIUIEHUE, TAK KaK IPEAyCMaTpUBAET BO3MOYKHOCTh
NPUMHUPEHHUS C IOTEPIEBIIUM U OCBOOOXKIEHHUE OT OTBETCTBEHHOCTH.

0) YroJIOBHBIN 3aK0H, KOTOPBIA He nMeeT o0paTHoM cuiibl. CoriacHo cr. 10 YK
P® VYronoBHBII KOJEKC HE UMEET OOpaTHOM CHUJIBI B cllydae eciu: 1)ycTaHaBiIuBaeT
NPECTYMHOCTh JESHUA; 2) yCWIMBAeT Haka3aHue W 3) MHBIM 00pa3oM yXyAIlIaeT
MOJIO’KEHHE JINIA, COBEPIIMBUIETO MPECTyIUIEHNE. [[aHHbIE MOHATHS BBICTYNAIOT KaK
AHTUIIOJbI PAHEE PACCMOTPEHHBIM MOHSITHUSIM.

8. Kpanudukanus npu n3MeHeHnU GpakTHYECKUX MATEPHAJIOB jeJa.

KBanuukanus sBasieTcss onqHo M3 (OpM NPUMEHEHHUs YrOJIOBHOTO 3aKOHA.
[Tocneansisi mpeacrapisieT Oosee MIMPOKYIO ACSITENBHOCTb, YeM KBanu(uKaius, u



BKJIFOYAeT (Hapsay C HeW) Ha3HaueHWe HaKa3aHWe, OMNpEeTCHHE WHBIX BHUIOB
YTOJOBHOM OTBETCTBEHHOCTU (YCIOBHOTO OCYXIEHUS, CynumocTtu). [Ipumenenue
YTOJOBHOTO 3aKOHAa OXBATHIBAET TaKXKe OICHKY HENPEeCTYNHbIX, a HWHOIAa U
OOIIECTBEHHO  TMOJE3HbIX TOCTYNKOB, HMMEIOIIMX  BHEIIHEEe CXOACTBO C
MPECTYIUICHUSAMH (HE0O0X0auMas 000poHa).

N3 ckazaHHOro cieayer, 4To O KBIU(PUKALKUU MOXKHO TOBOPUTH B JIBYX
3HAUEHHUAX: 1) B CMBICIIE OIMpPEACIIEHHOIO Mpolecca — NEATeIbHOCTH, COCTOSIIEH U3
psiza OTIAEIBHBIX aKTOB (OTepalyii) ¥ MPOTEKAIOIICH B TEUCHHE HEKOTOPOTO BPEMEHH,
2) B cMbICIIE UTOra, pe3yjibTaTa 3TOW JEATEIbHOCTH, BOIUIOIIEHHOTO B BBIBOJIE O
HaJIMYUHA WA OTCYTCTBUM COCTaBa MPECTYIICHUS.

Korma, mampumep, TOBOpST, 9TO, CKakeM, VIBaHOB COBEpIIIII Kpaxy U €ro
NercTBUS KBATUPUIIMPOBaHbI 10 cT. 158 4. 1 YK P®, To peub B 3TOM cilydyae UAET O
pe3ynpTaTe, 00 UTOre MO3HABATEILHOTO Ipoliecca: 4yTo caenan MBaHOB U mpu3HaKam
KaKOT'0 COCTaBa COOTBETCTBYIOT €ro JECHCTBHUS.

A ecnu e MBI pacCcy’kKJ1aéM O TOM, KaK MbI IIPUIILTH K TAKOMY BBIBOJY, YTO MbI
MPUHUMAIN BO BHUMaHHE, KaKhe OOCTOSITEIbCTBA YUUTHIBAIH, 4 KAKUE MTOCUUTAIINA HE
OTHOCAILIUMUCA K JEeIy, KaKOMy COCTaBy M TMOYEMYy OTJalUd MPEANOYTEeHUE MpHU
IOPUIMYECKON OIIEHKE, TO TOrjJa Mbl MMEeM B BHUAY IMOJ KBaludukanuen cam
mpoliecc, caMy CUCTEMY JeHCTBHI, B KOTOPO BbhIpa3uiach KBATU(PUKALIUS.

KBanudukanust (ropuaudeckas OICHKA) TMPOU3ZBOJIUTCA HA BCEX CTATUAX
YrOJIOBHOTO Tiporiecca. [lepBoHayanbHO OHa HOCHT MPEABAPHUTEIBHBIA XapakTep H
MOXET OBITh MPETNONOKUTENIbHOW. B nanmpHeiemM npu mojydeHuu Oojiee MOJTHOM
uHpopmaiuu 00 OOCTOSATENBCTBAX COBEPILIEHHOTO JACSHUS  KBaIM(PUKALUS
YTOUHSETCS.

be3 kBamudukanmu HEBO3MOXKHO TMPUHATHE PEIICHHUS IO YTrOJOBHOMY JEiy.
Tak, 11st TOro, 4To0bl BO30YIUTH YTOJIOBHOE JIEJI0 HAI0 KBATU(PUIIMPOBATH ACHUCTBUS
MPEANoIaraeMoro BUHOBHOTO IO COOTBETCTBYIOIIEH cTaTthe. [Ipu mpenbsBieHun
OOBHHEHHS, CyZIcOHOM pa30oUpaTenbCTBE KBATU(DUKAIIMSA MOKET U3BMEHUThCS. TeM He
MEHee TpejBapuTeNbHas KBanudukanus HeoOxonuma. Hampumep, mzbpanue Meps
MIPECEUCHUs B BHUJIC apecTa Ha MPEIBAPUTEIBHOM CIICJICTBUU JTOMYCKAETCS TOJBKO B
TOM Clydae, KOTJa JIUI0 MOJI03PEBAETCS] B COBEPIIECHUU MPECTYIUICHUs], 32 KOTOPOE
peIycCMaTpUBACTCA HaKa3aHUE HE HIDKE 2-X JIET JUIeHUs1 cBo0obl. TakuM obpazom
HEJb3S apeCcTOBaTh MOJ03PEBAEMOTO, HE KBATU(PHUITMIPOBAB €T0 JEHCTBUS 1O TOW HIIU
VHOW CTaThbe.



2. METOAUYECKHUE YKA3AHUASA
IO MPOBEJEHUIO MPAKTUYECKHUX 3AHATHUI
2.1 IlpakTnueckoe 3ansitue Ne 1,2 (4 yaca).

Tema: «IlousTue, BUABI ¥ 3HAUCHHE KBATU(PUKALUNA YTOJIOBHO-TIPABOBBIX JICTHUN

2.1.1 3apanue ajs padoThI:

1.IToHsiTHE U BUJIBI KBATU(PUKAIIUU YTOJIOBHO - MPABOBBIX JCSTHUMN.
2.ComnmaiibHOE ¥ TPABOBOE 3HAUCHHE KBATU(DUKAIUY.

3.Mecto kBasM(uKaIy B Mpoiiecce MPUMEHEHUS HOPM TpaBa.

4.Y cBOeHUE PaBUIHLHON KBATU(PUKAIIUY TPECTYIUICHUN.

5.F0punuueckoe 3akpemnieHne KBaaupuKaimm.

6.00m1as Teopust KBaTU(pUKALMK PECTYIJIEHUN B CUCTEME HAYKH YTOJIOBHOIO
npasa.

2.1.2 KpaTkoe onucanue npoBOAUMOIoO 3aHATHS

B kadecTBe 3amaHmsl CTyJACHTaM MPEIJIOKEHO IaTh FOPHIAWYECKYIO OICHKY
MPAKTUYECKUX CUTYyallMd M PACKPBITh BOMPOCHI MPAKTUYECKOTro 3aHsATusa. I[lpu
MOJITOTOBKE OTBETOB HA BOIPOCHI MPAKTHUECKOTO 3aHITHUS aKIIEHTUPOBATh BHUMAHHE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTAaX M Ha 00Jiee CIOXKHBIX M3 HHUX JJIS JTYYIIEro
3aIlIOMHUHAHMUS.

[Ipy wu3yyeHuUMm JaHHOM TEMBI CTYJEHT JOJDKEH OCBOUTH TOHSTHS:
KBaTu(UKANMs; TO3WTHBHAS, HETraTHuBHAs, oOQUIHMAIbHAI ¢  Heo(UIMadbHas
kBanukanus. [IoHATh KaKOBO COLMANILHOE M MPABOBOE 3HAYEHHE KBATH(UKAINH
YTOJIOBHO-TIPABOBOTO JICSTHHsI. Y CBOUTh KaKO€ MECTO 3aHWMaeT KBalu(UKAIUU B
mporecce MPUMEHEHUS HOPM YrOJIOBHOTO TIpaBa. B Xoje MpOBOAMMOTO 3aHSATHS
CTYJIEHT IOJDKEH YCBOWTH, YTO KBaJIM(UKAIMS TPEICTaBIICT COOOW HE TOJIBKO
JIOTUYECKUN (MBICIUTENBHBIM MpOIECC IO YCTAaHOBJICHUIO (TOMCKY) YTOJOBHO-
NpaBOBOM HOPMBI), HO U peE3yJbTaT, KOTOPBIM OTpakaeTcsi B YTOJOBHO-
IpoIIeCcCyaTbHOM JOKYMEHTE, 3aKPEIUISIIOIIEM Mpoliecc kBaaudukarmu. Kpome Toro,
JUTSL CTYJIEHTa JOJIKHO CTaTh OYEBUIHBIM, YTO MMEET MECTO TaK HaszbiBaemas oOmas
Teopus KBaTU(UKAIMK MPECTYIUICHUA B CUCTEME HAyKH YTOJOBHOTO TIpaBa, KOTOpas
BKJTFOYAET B CE0s pa3IMYHbIC TIPaBUIIa KBATHU(DUKAITHH.

2.1.3 Pe3yJabTaThbl U BHIBO/IbI:

B pesynbrare mpakTHMUECKOIO 3aHATHS CTYJEHT HOJY4YWs 3HaHUS, BbIpaboTal
YMEHHSI W TIOJYyYWJI HABBIKM IO BBISBJICHUIO W ONPEIEICHUIO IOHATHS, BUIOB U
0COOCHHOCTEM KBaIM(PHUKAIIMK YTrOJIOBHO-TIPABOBOTO JESHUS B BHJE Mpolecca U
pe3yabTara.



Kpome TOro, ocymectBieHo 3akpeIuieHne W yriayOJeHue 3HaHHH,
NPUOOPETEHHBIX B MPOIECCE CAMOCTOATEIBHON padOThl ¢ y4eOHOM JUTEpaTypou,
MPaBOBBIMHM aKTAMH U MaTepualaMu MPakTUKU. Y CTyJeHTa cOpMUPOBAHBI YMEHUS
U HaBbIKK pabOThl C HOPMATUBHBIMU HWCTOYHHUKAMH, Y4YEOHOW U Hay4yHOU
JUTEPATYPOH, YTOJOBHO-TIPOIECCYAIbHBIMU JIOKYMEHTAMU, aHalli3a pa3IuYHbIX
VMCTOYHUKOB 3HAHUMU, TOJITOTOBKY BBICTYTICHUH.

2.2 IIpakTuueckoe 3ansaTue Ne 3,4 (4 yaca).

Tema: «CocraB npecTymIeHUs — IOPUINIECKOEC OCHOBaHUE KBATM(PUKAIIHH)
2.2.1 3aganue niist padoThI:

1.IlonsATHE M CTPYKTypa cOCTaBa MPECTYIUICHU.

2.CocTaB NpecTyIUIEHUS U IUCIIO3HUIIMS CTAaThbU Y TOJIOBHOTO 3aKOHA.
3.KoHCTpyKIMS COCTaBOB IPECTYIUICHUM.

4.1ToHATHE IPU3HAKA COCTaBa NPECTYIUICHNs. BHUIbI IPU3HAKOB: IO3UTUBHBIE U
HEraTUBHbIE, IOCTOSIHHBIC U BPEMEHHBIE, OLICHOYHBIE.

5.¥YscHeHue coaepKaHus coCTaBa IPECTYIUICHUS.

6.3HayeHue cocTaBa MPECTYIUICHHUS.

2.2.2 KpaTkoe onucaHue NpoOBOJAUMOI0 3aHATHS:

B kadectBe 3amaHusi CTyACHTaM MPEUIOKEHO JaTh IOPUIAMYECKYIO OIEHKY
MPAKTUYECKUX CUTYyallMd M PACKPBITh BOMPOCHI MPAKTUYECKOTro 3aHsATusA. I[lpu
MOJITOTOBKE OTBETOB HA BOIPOCHI MPAKTHUECKOTO 3aHITHUS aKI[EHTUPOBATh BHUMAHHE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX M3 HHUX JJIS JTY4IIEro
3aIIOMUHAHMSI.

[Ipn W3ydeHWH MaHHOW TEMBI CTYJCHT JOJDKEH OCBOWUTH TOHSTHS: DJICMCHT,
NMpPU3HAK M CBOWCTBO COCTaBa IMpECTyIUieHHUs. VIMeTh MpeacTaBiICHUE O COCTaBe
MPECTYIICHUS KaK 00 00IIeM YYCHHH B O COCTaBe KOHKPETHOTO MPECTYTUICHHUS.

YMeTb COOTHOCUTH MOHATHS: TPECTYIUICHUE U COCTaB mpectyrieHus. [loMmumo
JIEJICHUST TIPU3HAKOB COCTaBa MPECTYIUICHUsS Ha oOs3aTenbHbIe W (HaKyJbTaTHBHEI,
BHYTPCHHHE W BHEIIHHE, OObEKTUBHBIE U CYOBEKTUBHBIC, 3HATH JICJICHUE TPU3HAKOB
Ha TIO3UTUBHBIC U HETaTUBHBIC, TOCTOSIHHBIC, BPEMEHHBIC, OIICHOYHBIC, TIEPEMEHHBIE,
Hay4YHbIE, YHCTO IOpUAUYecKrue U T.J. VIMeTh MpeacTaBieHHE O JEJICHUH COCTABOB
NPECTYIJICHUH Ha BHIBI HCXOAS W3 KOHCTPYKIIUU, CTPYKTYpbl M CTENECHU
OOIIECTBEHHOM OMAaCHOCTH.

CTyaeHT nOJDKEH MOHWMATh, YTO €IWHCTBEHHBIM OCHOBAHHMEM IPHUBJICUYCHUS
JUIAa K YrOJIOBHOM OTBETCTBEHHOCTH BBICTYIIA€T COBEPIICHHOE WM JCSHUE,
coJieprKalliee Bce MPU3HAKK COCTaBa MPECTYIUICHUS.

2.2.3 Pe3yJbTaThbl M BHIBOABI:



B pe3ynbraTe nmpakTU4ecKOro 3aHATHS CTYIEHT MOJYYUI 3HAHUS, BbIpaboTan
YMEHHS ¥ TIOJIYYHJI HABBIKH MO BBISIBJIEHUIO U ONPEIEICHUIO TIOHATHUS, BUIOB U
0coOeHHOCTEH KBaNu(pUKAIMU YTOJIOBHO-TIPABOBOTO JIESHUS B BUJE MpoIecca U
pe3yJbrara.

Kpome Toro, ocyiiecTBieHO 3akpeIuieHHe U yriyOJieHWe 3HaHUH,
NPUOOPETEHHBIX B MPOIECCE CAMOCTOATEIBHON padOThl ¢ y4eOHOM JUTEpaTypou,
MPaBOBBIMHM aKTAMH U MaTepuaiaMu MPakTUKU. Y CTyJeHTa cOpMUPOBAHBI YMEHUS
U HaBBIKK pabOThl C HOPMATUBHBIMA HWCTOYHHUKAMH, YYCOHOW ¥ HAYYHOU
JUTEPATYPOH, YrOJOBHO-IIPOLECCYAbHBIMU JIOKYMEHTAaMHU, aHaJM3a Pa3IudHbIX
WMCTOYHUKOB 3HAHU, MOJITOTOBKY BBICTYTICHUH.

2.3 IIpakTuyeckoe 3ansitue Ne 5,6 (4 yaca).

Tema: «KBanudukanus mnpecTyrieHUss TO OOBEKTY M OOBEKTUBHOW CTOPOHE
MPECTYTUICHUSD

2.3.1 3aganue nJs padoThI:

1. ITousiTHe 1 3HaUeHNE OOBEKTA MPECTYIUICHHUSL.

2. Byl 00b€KTOB MPECTYIICHUH.

3.00s3arenbHble U (paKyJbTaTUBHbIE NPU3HAKM OOBEKTa MPECTYIICHUS.
4 KBanudukauus no o0bEKTy U NpeIMeETy NOCIAraTeabCTBa.

5.IlonsATHE 1 3HaUYE€HNE OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIIICHUS.

6./lesnue (nelicTBue u O0e3aeiicTBUE).

7.1locnencTBue: MOHSATHUE U BUIIBI.

8.IIpnurHHAs CBA3b MEKIY ACSTHUEM U MOCIEICTBUEM.

9.®axynpTaTUBHBIE MPU3HAKU OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUSI.
10.KBamudukanus mo 00beKTUBHOM CTOPOHE.

2.3.2 KpaTkoe onucanue NpoOBOAUMOI0 3aHATHS:

B kauecTBe 3amaHusi CTyACHTaM TPEUIOKECHO OaTh IOPHINYECKYIO OIICHKY
NPAKTHYECKUX CUTyallud M PAaCKpPHITh BOMPOCH MpakTU4Yeckoro 3aHsaTus. [lpu
MOJIFOTOBKE OTBETOB HAa BOIPOCHI MPAKTHYECKOTO 3aHATHS aKIICHTUPOBATh BHUMAaHHE
HEOOXOJMMO Ha KITFOYEBBIX MOMEHTaX W Ha 0OJiee CIOKHBIX M3 HHUX JJIS JIyYIIEero
3alTIOMHUHAHUSL.

CryneHty HE0OOXOIMMO MOBTOPUTH MOHITUE U 3HAUEHHE OOBEKTa MPECTYIUICHHS,
YMETh OTJIMYATh €ro OT MpeAMEeTa MPECTYIUIEHHs], 3HaTh BUIbI OOBbEKTOB MPECTYILICHHH,
KaKOBbI 00s3aTeNbHbIe U (PAKyJIbTaTUBHBIC TNMPU3HAKKM OOBEKTa MPECTYIUICHUS, Kak
OCYILECTBIISICTCS KBAMU(PHUKAIMS 10 OOBEKTY U MPEIMETY MOCITaTeIbCTBA.



He w™eHee BaXHBIM DJIIEMEHTOM COCTaBa TMPECTYIUICHUS BBICTYIAET
o0beKkTHBHAs cTOpoHa. CTYIEHT JNOKEH 3HATh MOHSATHE U 3HAUCHHWE OOBEKTHBHOMN
CTOPOHBI COCTaBa MPECTYIICHUs. YMETh BBIJICIATh €€ MPHU3HAKH, XapaKTePHbIC IS
Pa3IMYHBIX BUJAOB COCTAB IO KOHCTPYKIIUU. VIMETh MPEACTABICHUE O TOM, YTO TAKOEC
OOIIIECTBEHHO OITacHOE JIesTHUE (BBIIEIATH JACHCTBHE U OE3/elCTBHUE), OOIIECTBEHHO
OIMacCHBIC TTOCJICICTBUS M KAKOBBI UX BHUbI. Y CTaHABIMBATh TPU KPUTEPUS IPUUUHHO-
CJICICTBEHHOW CBSI3U, KOTOpas CYIIECTBYET MEXKIy OOIIECTBCHHO OMACHBIM JICSTHHEM
U HACTYNHMBIIMMH  OOIIECTBEHHO OMACHBIMH  TMOCHEACTBUSIMH. OmpeaenisTh
dakyIbTaTUBHBIC TPU3HAKH OOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHUS W 3HATH
X Tposikoe 3HaueHune. OCyIIECTBIATh KBATHU(UKAIKS YTOJIOBHO-TIPABOBOTO JICSHUS
10 00OBEKTUBHON CTOPOHE. 3HATh K KAKOMY 3TaITy KBATH(PUKAIIMA OHA OTHOCHUTCHL.

2.3.3 Pe3yJabTaThl 4 BHIBOJbI:

B pe3ynbrate mpakTUUECKOTO 3aHATHUS CTYACHT MOJIYYUJI 3HAHUS, BbIpaboTal
YMEHHUSI ¥ TIOJIyYHJI HABBIKU MO0 BBISIBJICHUIO U ONPEICTICHUIO TIOHSATHS, BUIOB U
O0COOCHHOCTEW KBaIM(PUKAIIMK YTOJIOBHO-TIPABOBOIO JICSIHUS B BUJE Ipoliecca 1
pe3yJibTaTa.

KpoMme Toro, oCylecTBI€HO 3akperyieHue U yrIyOJeHue 3HaHUuM,
MPUOOPETEHHBIX B IPOIIECCE CAMOCTOATENbHOW padOThl C y4eOHOU IUTEpaTypoH,
MPaBOBBIMHM aKTaAMH M MaTe€pUalaMH MPaKTUKU. Y CTyJeHTa cOpMUPOBAHBI YMEHUS
U HaBbIKK pabOThl C HOPMATUBHBIMH HWCTOYHHMKAMH, Y4YeOHOW U HayYHOU
JUTEPATypOr, YrOJOBHO-NPOLECCYaTbHBIMH JOKYMEHTAMU, aHaJIN3a pPa3IudHbIX
MCTOYHUKOB 3HAHWM, ITOJITOTOBKHU BBICTYILJICHUU.

2.4 IlpakTnueckoe 3ansitue Ne 7, 8 (4 gaca).

Tema: «KBanudukauus no cyObeKTUBHOM CTOPOHE U CyOBEKTY MPECTYILIICHUS»

2.4.1 3ananue niist padoThI:

1.ITonsTHE M 3HAYCHHE CYOBEKTUBHOM CTOPOHBI COCTaBa MPECTYILUICHHUS.
2.IloHsATHE BUHBI.

3. YcranoBneHue Gopm BUHBI B TIPOIECCE KBATU(PUKAIIAN TPECTYTIICHUS.

a) YMBICEJ ¥ €r0 BUJIBI,

0) HEOCTOPOKHOCTh M €€ BU/IBI;

B) IBOMHAs (Cl0KHas1) (hopMa BHHBI.

4.3HayeHne MOTHBA, TIEJIM U AYMOIIMH ISl YTOJIOBHO-TIPABOBOM KBaTH(PUKAIIUN
OOIIECTBEHHO OIMACHOTO JESHUS.

5.0mmbka u ee 3HaYeHHE I KBATH(DHUKAIH TPECTYIUICHUN.

6.IlonsiTre 1 3HaUYeHUE CYObEKTa IPECTYTUICHUS.



7.Yuer Bo3pacTa MpecTymHUKA B MPOIECCe KBATM(DUKAIIUN TPECTYIIIICHUS.
8.BMeHsseMOCTh 1 HEeBMEHSIEMOCTh (€€ BUJIbI).
9. KBaynmmuxarnws mpecTyIICHHH, COBEPIIICHHBIX CIICIIUATBHBIMU CYObEKTaAMH.

2.4.2 KpaTkoe onucaHue NpoBOMMOI0 3aHATHS:

B kauecTBe 3amaHus CTyA€HTaM IPEMIOKEHO AaTh IOPUANYECKYIO OLICHKY
IIPAKTUYECKUX CHUTYallud M PACKPBITh BOIIPOCHI IPAKTHYECKOTO 3aHATHA. [lpm
IIOATOTOBKE OTBETOB HA BOIPOCHI TPAKTHYECKOTO 3aHATUS aKLIECHTUPOBATH BHUMAHUE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX W3 HHUX I Jy4IIEro
3alIOMUHAHUS.

CTyIeHT [OJKEH YCBOUTH IOHSTHE M 3HAUCHHE CYOBEKTMBHOW CTOPOHBI COCTaBa
NpEeCTyIJICHUs. 3HAaTh MOHITHE BUHBI. Y CTaHABIMBaTh (JOPMY U BUJ BUHBI B IIPOLIECCE
KBAJIM(UKAIMK TpecTyIuieHus. VIMeTh npencTaBieHue o JeIEHUN YMbICHIA Ha TIPSIMOil
Y KOCBEHHBIW, HEOCTOPOKHOCTH Ha JIETKOMBICINE U HEOPEKHOCTb.

He mMeHee Ba)HO MOHUMAaTh, YTO U3 ceOsl MpEACTaBIIET ABOIHAas (ciokHas) (hopma
BUHBI M KakuM SBIAETCS IPECTyIUIeHHWE B LenoM. Vmers npexacrasieHue o
(akyIbTaTUBHBIX MPU3HAKAX CYOBEKTUBHOM CTOPOHBI NMPECTYIUIEHUS (MOTUB, LIENb U
SMOLMHU) M HMX TpPOsSKOM 3HaueHuH. Ocoboe BHUMaHUE YJEIUTh 3HAYECHUIO JUJIs
YTOJIOBHO-TIPABOBOM KBaJIM(PUKAIUU OOUIECTBEHHO OMACHOTO JESHUS.

BepHocTh kBanmu(uKalMy HampsIMyl0 3aBUCUT OT MPEJCTaBICHUS CyObEKTa
NPECTYIJIEHUSI O IOPUIAUYECKHX M (PaKTHUYECKUX OOCTOSITENbCTBAX COMAESIHHOTO.
[ToToMy cTyAeHTY HEOOXOIMMO BBIIAEIATH OPUIUYECKYIO U (PAKTUUECKYIO OLIMOKU U
3HATh €€ 3HAaYeHUE ISl KBaTu(UKaIMU MPECTYIUICHUH. YMETh NPeCTaBUTh MOHITHE
U 3HayeHue CyObeKTa MPECTYIUICHHUs. 3HATh KaKUM 00pa3oM OCYIIECTBIISIETCS YYET
BO3pacTa MpecTyNHUKa B Mpoliecce KBaIupuKauu npecryienus. KakoBo 3HaueHue
BMCHSEMOCTH M HEBMEHSIEMOCTh (C €€ BHIaMHu) IS TMO3UTHBHOW M HETaTUBHOM
kBamuukanmu. He MeHee BaxHO 3HaTh, Kak CIEAyeT KBaJIU(PUIMPOBATDH
NPECTYIICHUS, COBEPIICHHBIE CIIEIUATbHBIMU CyOBEKTaMHU.

2.4.3 Pe3yJbTaThl M BBIBO/IbI:

B pesynbraTe npakTU4ecKOro 3aHATHSI CTYIEHT MOJYYUI 3HAHUSI, BEIpaboTal
YMEHHSI ¥ TIOJIyYHJI HABBIKU 10 BBISIBJICHUIO U ONPEIAEIICHUIO TIOHATHUSA, BUIOB U
0COOCHHOCTEH KBaIU(PUKAIIMK YTOJIOBHO-IIPABOBOTO JIESHUS B BUJIE MpoLiecca U
pe3yabrara.

Kpome TOro, ocymecTtBieHo 3akpeIuieHne W yriayOJeHue 3HaHHH,
NpUOOpPETEHHBIX B MPOIECCE CAMOCTOATEIbHOW paboThl ¢ yuyeOHOW JUTEepaTypoOi,
IPABOBBIMHU aKTaMU U MaT€pUAIIaMU MPAKTUKHU. Y CTyJIeHTa CHOPMUPOBAHBI YMEHHUS
U HaBbIKM pabOTbl € HOPMAaTUBHBIMU MCTOYHHMKaMH, Y4YE€OHOH M Hay4dyHOMU



JUTEPATypOH, YrOJIOBHO-NPOLECCYAIbHBIMM JOKYMEHTAMH, AaHAJIN3a Pa3JIUYHBIX
VCTOYHUKOB 3HaHWUM, [IOATOTOBKH BBICTYIUICHUH.

2.5 Ipaktnueckoe 3ansitue Ne 9,10 (4 yaca).

Tema: «IIpaBuia kBanuuKauu 1 MpoIecc KBanupuxkammm»

2.5.1 3apanue s padoThI:

1.IlonsiTie ¥ BUABI paBUJI KBATM(DUKAIIMYA TIPECTYTUICHUH.

2.006mue npaBuiia KBaIM(UKALMK IPECTYIUICHUM:

a) o01Me MmpaBuiia KBIM(UKALUMU NPECTYIUIEHUI, OCHOBaHHbBIE HAa IPUHIUIAX,
3akperuieHHbIX B YK P® u Koncturyuuu PO.

0) oO1Iue npaBuiia KBaIU(pUKALMK TPECTYIIEHUH, OCHOBaHHBIE HA MHBIX OOIUX
ITOJIOXKEHUAX, YCTAHOBJIEHHBIX B YK PO.

3.YactHble npaBuiia KBaTM(DUKAIIMN TPECTYIICHUMI:

a) YaCTHbBIE IPABWJIA KBATH(PHUKALIMU B PAMKaX OJHOTO COCTaBa MPECTYIUICHHUS;
0) yacTHbIE paBUIIa KBATU(UKAIIMM MHOKECTBEHHOCTHU MPECTYIUICHUN;

B) YACTHBIE MPABUIIA U3MEHEHUS KBATU(PUKALIMH

4. 1lonsiTHe nporecca KBAIM(PUKAIKN PECTYIICHHM.

5.ITocnenoBarenbHOCTH Mpollecca KBATM(PUKAIUU TPECTYTUICHUN.

6.Tumns! 3amay.

7.ITouck nmpaBoBO HOPMBI.

8.Kputnueckne 0co6eHHOCTH Tpoiiecca KBaTupUKaIH.

9.0cHOBHBIE ATaIbl KBATH(UKAIUH.

2.5.2 KpaTkoe onucanue npoBOAUMOIo 3aHATHS

B kauectBe 3amaHus CTyAeHTaM IPEMJIOKEHO AaTh IOPUANYECKYIO OLICHKY
IIPAKTUYECKUX CHUTYallud M PACKpPBITh BOIIPOCHI IPAKTHYECKOro 3aHsATuA. Ilpu
IIOATOTOBKE OTBETOB HA BOIIPOCHI IIPAKTHYECKOIO 3aHATUS aKLIECHTUPOBATH BHUMAHUE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTaX M Ha 00jiee CIOKHBIX M3 HUX AJIS JIyYILIEero
3alIOMUHAHUS.

CTyAaeHT JOJKEH YCBOUTH TMOHSATUE W BHUIBl MpaBuil KBaTU(pUKALUU
NpecTyIyieHi. 3HaTh, YTO MpaBuUia KBATU(UKALMU JENATCS Ha OOIME M YacCTHBHIE.
OO1ue npaBuia KBATM(PUKALMKA TPECTYIJICHUH NENATCA Ha! MpaBuiia KBaM(UKAIIK
MIPECTYIUIEHNI, OCHOBaHHBIE HA MpHUHLMMAX, 3aKkperieHHbIX B YK P® n Konctutynun
P® u Ha o01mye npaBuia KBaTM(UKAUKU IPECTYIUIEHU, OCHOBAaHHBIE HA MHBIX OOIIUX
MOJIOKEHUsX, ycTaHOBIeHHbIX B YK P®. YacTtHele mnpaBuia KBaMpUKAIIIU
NPECTYIUICHU JeNATCS Ha TNpaBuia KBAIM(UKALWKA B paMKax OJHOTO COCTaBa
NpeCTyIJICHHs], MpaBuia KBaTU(PUKALKUU MPH MHOKECTBEHHOCTH MPECTYIUICHUN U



npaBuia KBaMM(PUKAIMKA TPU U3MEHEHWW KBadU(UKAIIMU B CBSI3U C M3MCHCHHEM
(haKTHYEeCKUX 00CTOSATEIHCTB WU YTOJIOBHOTO 3aKOHA.

CTyAeHT NO/DKCH BJIAJETh IMOHATHEM IIpoliecca KBaU(UKAIIMK MPECTYIUICHHH,
3HATh IOCJICAOBATEIILHOCT IMpoIlecca KBaTU(PUKAIMKM MpecTyIieHnid. Kakue THIibl
3aJ1a4 UMEIOT MECTO Ha 3TOM dTare. Kak oCyIecTBIsSeTCsS MOUCK MPAaBOBOW HOPMBI.
KakoBbl kKpuTHUYECKHE OCOOCHHOCTH MpoIlecca KBATU(HKAIMA M OCHOBHBIC STallbl
KBaJTU(DUKALIAH.

2.5.3 Pe3yJabTaThl 4 BHIBOJBI:

B pe3ynbraTe npakTU4ecKOro 3aHATHSI CTYIEHT MOJY4YUI 3HAHUSI, BEIpaboTan
YMEHUS Y NOJIYYHJI HABBIKH 110 BBISIBJIICHUIO U ONIPENEIICHUIO ITOHSATHS, BUIOB U
0COOEHHOCTEN KBaNIM(UKAIIMKU YTOJIOBHO-IIPABOBOTO JIESHUS B BUJIE Mpoliecca U
pe3ynbTara.

Kpome TOro, ocCymecTBieHO 3aKpeluleHne u  yriayOJeHWe 3HaHMH,
NPUOOPETEHHBIX B IMPOIIECCE CAMOCTOATEIBHON padOThl ¢ y4eOHOM JUTEPATypoOu,
MIPaBOBBIMHM aKTAMH M MaTe€pualaMH MPaKkTUKU. Y CTyJeHTa c(hOPMUPOBAHBI YMEHHUS
U HaBblKK pabOThl C HOPMAaTUBHBIMU HMCTOYHHMKAMH, Y4eOHOM M Hay4yHOU
JUTEPATYPOH, YTrOJOBHO-TIPOLECCYAIbHBIMU JIOKYMEHTAaMHU, aHalM3a Pa3IudHbIX
VCTOYHHUKOB 3HAHUM, TOJATOTOBKHU BBICTYIUICHUN.

2.6 IlpakTnueckoe 3ansitue Ne 11,12 (4 gaca).

Tema: «KBanudurkanuss HECOKOHUEHHOTO MPECTYIUICHUSD)

2.6.1 3ananue aJs1 padoThbI:

1 .IToHsATHE HEOKOHYEHHOT'O MPECTYIUIEHUS U €ro 3HadyeHue. OCHOBAaHUE MTPUBJICYEHUS
K YTOJIOBHOW OTBETCTBEHHOCTH IIPH HEOKOHYEHHOM IIPECTYILIE HUAN.
2.IIpurotoBneHue K NPecTyIICHUIO: OOBEKTUBHbBIE U CYOBEKTUBHBIC TPU3HAKH.
OTnnure OT MOKYIIEHUs U OT OOHApPYKEHUS yMbICTIA.

3.IlokymieHue Ha MpecTyIIeHHEe: 0ObEKTUBHBIC U CYObEKTHUBHBIC IPU3HAKHY.
OTin4re OT OKOHYEHHOT'O MPECTYIICHHUS.

4. KBanudukaius OKOHYEHHOTO U HEOKOHYEHHOT'O IPECTYTICHUSI.

5. KBanuduxanus npu 1006pOBOJIBHOM OTKA3€ OT TOBEIACHUS MPECTYIICHUS J10

KOHIIA.

2.6.2 KpaTkoe onucaHue NpoBOMMOI0 3aHATHS:



B kauecTBe 3amaHus CTyA€HTaM IPEMIOKEHO AaTh IOPUANYECKYIO OLICHKY
[IPAKTUYECKUX CUTYallUd U PaCKpPbITh BOIIPOCHl IIPAKTUYECKOro 3aHATHA. Ilpu
IIOATOTOBKE OTBETOB HA BOIIPOCHI IIPAKTUYECKOIO 3aHATUS aKLICHTUPOBATH BHUMAHUE
HEOOXOJMMO Ha KJIFOUYEBBIX MOMEHTaxX M Ha 0OJe€ CIOKHBIX M3 HUX AJIS JIyYILEro
3allOMUHAHUS.

CTyaeHT JOJDKEH OCBOWTH IOHATHE OKOHYEHHOIO W HEOKOHYEHHOI'O
NPECTYIJIEHUS] M 3HAYEHHUE CTaJUU IMPECTYMHON IEATENBHOCTU JJI1 KBaIW(UKALUU
YTOJIOBHO-TIPABOBOIO JesdHHs. Kak ocymecTBisiercs KBaM(pHUKauus OKOHUYEHHOTO H
HEOKOHUYEHHOT'O0 NPECTYIUICHUA. YSACHUTH YTO SIBISAECTCSA OCHOBAHUEM IIPUBIICUCHUS
JYIA K YrOJIOBHOM OTBETCTBEHHOCTH IIPM HEOKOHYEHHOM IIPECTYIUIEHHMH. BaxHO
3HAaTh OTIMYME KAKIOW CTaguu pyr OT npyra. OnpenensaTe NPUTOTOBIEHHE K
IPECTYIUICHUIO, €r0 OOBEKTUBHBIE M CYOBEKTHBHBIE NpHU3HAKH. Yem oTiauvaercs
IIPUTOTOBJICHUE K MNPECTYIUICHUIO OT TMOKYLIEHHS HA TMPECTYIUIEHHE U OT
oOHapyxeHHMsT yMbIcna. OrmnpenensTe MOKYIIEHHE Ha NPECTyIUIEHUE, €ro
OOBEKTUBHBIE U CYOBEKTUBHbIC IPU3HAKU. BBIIENATh BHIBI MOKYIIEHUH U HX
BIMSHUE Ha KBaJU(PUKALUIO. 3HATh OTIMYME T[OKYHUIEHUS OT OKOHYEHHOI'O
IPECTYIJICHUS U OT AJOOPOBOJIBHOIO OTKAa3a OT JAOBEACHUS PECTYIUICHUS J10
KOHIIA. YSICHUTb NPHU3HAKU JOOPOBOJBHOIO OTKa3a OT JOBEACHUS MPECTYIUICHUS 0
KOHIIa M €ro OmIMYMe OT JESTENbHOTO0 pacKasHuA. Y4ecTb OCOOEHHOCTU
JOOPOBOJIBHOTO OTKAa3a B 3aBUCUMOCTH OT BHJIa COYYaCTHHKA.

2.6.3 Pe3yabTaThbl 4 BHIBOJBI:

B pe3ynbraTe npakTU4ecKOro 3aHATHSI CTYIEHT MOIYYUI 3HAHUSI, BbIpaboTan
YMEHUS Y NOJIYYHJI HABBIKH I10 BBISIBJIIEHUIO U ONIPENEIICHUIO ITOHSATHS, BUIOB U
0COOEHHOCTEN KBaMM(pUKAIIMKU YTOJIOBHO-IIPABOBOTO JIESHUS B BUJIE Mpoliecca U
pe3ynbrara.

Kpome TOro, ocymecTBieHO 3aKkpeIuleHne u  yriayOJeHue 3HaHM,
NPUOOPETEHHBIX B MPOILIECCE CAMOCTOATEIBHON padOThl ¢ y4eOHOM JUTEPaTypoOu,
MPaBOBBIMHM aKTAMH U MaTepualaMH MPaKTUKU. Y CTyJeHTa chOpMUPOBAHBI YMEHUS
U HaBbIKKM pabOThl C HOPMATUBHBIMU HCTOYHHMKAMH, Y4eOHOM M Hay4yHOU
JUTEPATYPOH, YTOJOBHO-NIPOLECCYAIbHBIMUA JIOKYMEHTAMH, AaHallM3a pa3IuyHbIX
VMCTOYHHUKOB 3HAHUM, TOJATOTOBKHU BBICTYIICHUN.

2.7 IlpakTnuyeckoe 3anusitue Ne 13,14 (4 yaca).

Tema: «KBanudukanus npecTyieHus, COBEPIIEHHOTO B COYYacTHI

2.7.1 3ananue aJs1 padoThbI:

1. HOH}ITI/IC, IMPHU3HAKW U 3HAUYCHUC COYUACTHA B IPCCTYIJICHUU. OcHoBaHue
IIPUBJICYCHUS K YFOJIOBHOI\/’I OTBETCTBCHHOCTH COYYACTHHUKOB IIPECTYIIIICHUA.



2.Bujpl COy4aCTHUKOB: OPTaHU3aTOP, UCIIOJHUTEND (COUCIIONHUTEb), TIO/1-
CTpEKaTesb, TIOCOOHUK.

3.P0opMBbI cOyUYacTusi: IPOCTOE U CIOKHOE, C HAJTMUUEM U 0€3 MpeIBapUTEIbHOTO
CroBopa.

4.0OTBETCTBEHHOCTh COYYaCTHUKOB.

5.IIpMKOCHOBEHHOCTH K IIPECTYIUIEHHIO, €€ BUJbI U OTJINYUE OT COYYaCTHS.
OTBETCTBEHHOCTH 332 IPUKOCHOBEHHOCTH K ITPECTYIUICHHUIO.

2.7.2 KpaTkoe onucaHue NpoOBOIMMOI0 3aHATHS:

B kauecTBe 3agaHus CTyA€HTaM MPEUIOKEHO JaTh IOPUIWYECKYIO OLICHKY
MPAKTUYECKUX CHUTYallud M PACKpPbITh BOIPOCHI MPAKTHYECKOTro 3aHsATusA. I[lpu
MOATOTOBKE OTBETOB HA BOIPOCHI MPAKTHUYECKOTO 3aHITUSI aKLICHTUPOBAaTh BHUMAHUE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTAX M Ha 00Jiee€ CIOKHBIX M3 HHUX JJIS JYYIIEro
3allOMUHAHUSI.

CTyneHT 0JKeH OCBOUTH MOHSATUE, TTPU3HAKU (0ObEKTUBHBIC U CYOHEKTHUBHBIC)
Y 3HaYEHUE COYYacTHs B MPECTYIUICHUH JIJISl KBAIM(PUKAIIMN YTOJOBHOIO JACSHUS TIPU
00pa3oBaHUU OCHOBHOTO WJIM MPOU3BOJHOTO COCTaBa MPECTYIUICHUS. BBIACHUTH, UTO
SBJISIETCSI OCHOBAaHUEM IPUBJICUYCHUS] K YTOJOBHOM OTBETCTBEHHOCTH COYYAaCTHUKOB
MPECTYIJICHUS, KOTOPbIE HEMOCPEICTBEHHO OOBEKTUBHON CTOPOHBI MPECTYIICHUS
HE BBITIOJIHSUIA. YMETh OTIMYaTh BUJbI COYYACTHUKOB JAPYT OT Apyra (opraHusarop,
UCTIOTHUTENb (COMCIOIHUTENb), TOACTPEKaTeNlb, MOCOOHHUK). Pemarh Bompoc 00
OTBETCTBEHHOCTH COY4YacCTHUKOB. OcOOEHHO B cCiyyae, €Clii OHU OJIHOBPEMEHHO
BBITIOJIHSTM  HECKOJIbKO  (yHKIMH. 3HaTh (OPMBI  COYYaCTHs, BBIACISIEMbIC
3aKoHoAaTeneM (Trpynmna JiMi, Trpynna Jull [0 IPEeABApUTEIIbHOMY CrOBODY,
OpraHU30BaHHAs TPYIINA, MPECTYMHOE COO0IIEeCTBO (MIPECTymHasi OpraHu3aIus)), u
dbopMBI COyUYacTHs, BBIJCISIEMbIE B TEOPUHU YTOJIOBHOTO TPaBa: MPOCTOE U CI0XKHOE,
C HaJM4yueM M 0e3 mpeABapUTesbHOTO croBopa. CTyAEHT JAOJDKEH YMETh OTJIMYaTh
COydacTHe B MPECTYIUICHUU OT MPUKOCHOBEHHOCTH K MPECTYIUICHUIO. 3HATh BUJIBI
MPUKOCHOBEHYECKOM AEATETbHOCTH U BU/IbI OTBETCTBEHHOCTH 32 HEe.

2.7.3 Pe3yJbTaThbl U BHIBO/BI:

B pe3ynbpTaTe mpakTHUECKOTO 3aHSATHS CTYACHT MOJTYYUI 3HAHUS, BEIpaOOTaT
YMEHHUSI ¥ TIOJTYYHJI HABBIKU 10 BBISIBJICHUIO U ONPEICICHUIO TTOHATHUS, BUIOB U
0coOeHHOCTeH KBanu(UKaIMU YTrOJIOBHO-TIPABOBOTO JIEIHUS B BUE MpoLecca U
pe3ynbTara.

Kpome Toro, ocyiiecTBieHO 3akpeIuieHHe U yriyOJieHWe 3HaHUH,
NPUOOPETEHHBIX B MPOIECCE CAMOCTOATENBHON pPAabOThl ¢ Y4eOHOW JUTEPaTypOu,
MPaBOBBIMHM aKTAMH U MaTepuaiaMu MPakTUKU. Y CTyJeHTa chOpMUPOBAHBI YMEHUS
W HaBBIKK pabOThl C HOPMATUBHBIMA HWCTOYHHWKAMH, Y4YEOHOW ¥ HAyYHOU
JUTEPATYPOH, YIOJOBHO-IIPOLECCYATbHBIMU JIOKYMEHTAaMH, aHaJM3a Pa3Iu4HbIX
HMCTOYHUKOB 3HAHUI, MOJITOTOBKY BBICTYIICHUI.



2.8 IlpakTnueckoe 3ansiTue Ne 15,16 (4 yaca).

Tema: «KBanuduxaiuss HECKOTbKUX MPECTYIICHUID

2.8.1 3ananmue ajs1 padoThbI:

1. TloHsTHE MHOXECTBEHHOCTH IpeCTyIuIeHuH. OTInYne MHOXKECTBEHHOCTH
MPECTYIUICHUH OT €AUHUYHBIX CJIOKHBIX MPECTYIUVIEHUA U OT KOHKYPEHIIUU
YTOJIOBHO-TIPABOBBIX HOPM.

NneanbHast COBOKYITHOCTh NPECTYIUICHUM.

PeanbHast COBOKYITHOCTh MPECTYILICHUM.

PeruauB: mpocToit, omacHbIi, 0c000 OMACHBIN, CTICIIUATbHBIN,
IICHUTCHIIMAPHBIM.

Howno

2.8.2 KpaTKOC O CaHUE MTPOBOAUMOI0 3aHATHSA:

B kadecTBe 3amaHMs CTyAEHTAM NPEIJIOKEHO AaTh FOPUAUYECKYHO OLICHKY
MPAKTUYECKUX CHUTYyallud M PACKPbITh BOMNPOCHI MPAKTAYECKOro 3aHsATusA. [lpu
MOJATOTOBKE OTBETOB HA BOMPOCHI MPAKTUYECKOTO 3AHATHS AKIIEHTUPOBATH BHUMAHUE
HEOOXOJIMMO Ha KJIFOYEBBIX MOMEHTax W Ha 0oJiee CIOKHBIX W3 HUX JJIs JIy4Ilero
3alIOMHUHAHUS.

CTyneHT JOJDKEH OCBOUTH IMOHSITHE W TPU3HAKK MHOKECTBEHHOCTHU
MPECTYIUICHUN. UeM OTINYaeTCs MHOKECTBEHHOCTh NMPECTYIUICHUN OT €IWHUYHBIX
CIIOXHBIX TPECTYIUICHUH (IIBYOOBEKTHBIX (MHOTOOOBEKTHBIX), MPOI0DKAEMBIX,
JUTSIIIIAXCS, COCTAaBHBIX, C QJIbTEPHATUBHONW OOBEKTUBHOW CTOPOHOW, C HAJIUYHEM
JOTIOTHUTENBHBIX TSHKKHUX MOCTEACTBUM, C IBOMHON (hOPMO BHUHBI); U€M OTIUYACTCS
MHOKECTBEHHOCTh MPECTYIUIEHUA W OT KOHKYPEHIIMM YTOJOBHO-IPABOBBIX HOPM.
KakoBel mpaBuia kBamudukanuu. Pa3nuyaTs UeanbHyI0 U PEATbHYI0 COBOKYITHOCTD
npecTyruieHuid. YeM OHM OTJIMYAIOTCA OT PEelUANBA MPECTYIUICHUI. 3HATh MOHSITUE U
MPU3HAKU PELUAMBA NPECTyIuIeHn. Kakne cyquMOCTH Npy NMPU3HAHUU PELUANBA HE
YUYUTBIBAIOTCS. BBIIENATh BHUABI pelUMBaA MPOCTOM, OMACHBIA, 0CO00 OIACHBIMH,
CrielIMaIbHbINA, MEHUTCHIMAPHBIMN. 3HATh, KaK BIUSAET PEIUIUB Ha KBaIU(UKAIUIO
YTOJIOBHO-TIPABOBOTO  JICSIHUSI ~ TIpU  00pa30BaHUM  MPOM3BOJHOIO  COCTaBa
MPECTYILICHHUS.

2.8.3 Pe3yabTaThbl M BHIBOABI:

B PE3YIbTATC MPAKTHUUYCCKOI'O 3aHATHA CTYACHT ITOJIYUNWJI 3HAHUWA, BBIpa6OTaJ'I
YMCEHHA 1 IIOJIYYMUJI HABBIKHU 110 BBIABJICHUIO U OIIPCACICHUIO ITOHATHA, BUIOB U



0COOEHHOCTEH KBaMU(PUKAIIMK YTOJIOBHO-TIPABOBOTO JIESHUS B BUJIE MpoLiecca U
pe3ynbTara.

Kpome Toro, ocyiiecTBieHO 3akpeIuieHHe U yriyOJieHWe 3HaHUH,
NPUOOPETEHHBIX B MPOIECCE CAMOCTOATENHHON pPAadOThl ¢ y4eOHOW JUTEpaTypoil,
MPaBOBBIMHM aKTAMH U MaTepualaMH MPakTUKU. Y CTyJeHTa cOpMUPOBAHBI YMEHUS
U HaBbIKK pabOThl C HOPMATUBHBIMU HCTOYHHMKAMH, Y4eOHOM U Hay4dyHOU
JUTEPATYPOH, YTOJOBHO-IPOIECCYAIbHBIMU JIOKYMEHTAMU, aHalli3a pa3IuyHbIX
HMCTOYHUKOB 3HAHU, MOJITOTOBKY BBICTYTICHUH.

2.9 IIpakTnueckoe 3ansitue Ne 17,18 (4 yaca).

Tema: «KBanudukanus npu KOHKYpPEHIIUU YTOJIOBHO-TIPABOBBIX HOpM. V3MeHeHne
KBATM(PUKALUU IPECTYTIICHUN»

2.9.1 3ananmue aJs1 padoThbI:

1 ITonsTHE M BUBI KOHKYPEHIIUN YTOJIOBHO-TIPABOBBIX HOPM.
2.KoHkypeHius o01iei 1 cienuaibHON HOPMBI.

3.KOHKypeHIIHs 4acTy U LEN0rO0.

4 KoHKypeHIMS CIENUATBHBIX HOPM.

5.KBanudukarys npu UHBIX BUAaX KOHKYPEHIIUU (KOJUTU3UH ) HOPM.
6.0061mume nonokenus. JlelicTBre yroioBHOTO 3aKOHAa BO BPEMEHH.

7. KBanudukanus npu U3MEHEHUU YTOJIOBHOTO 3aKOHA.

a) yrOJIOBHBIN 3aKOH, KOTOPBINA UMEET 00paTHYIO CUITY;

0) YroJIOBHBIH 3aKOH, KOTOPBIN HE UMEET OOPATHON CHUJIBI.

8. Kpanmmdukanus npu u3MeHeHUH (PaKTUUECKUX MaTepHasioB Jea.

2.9.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

B kauectBe 3amaHus CTyA€HTaM IPEMJIOKEHO AaTh IOPUIAUYECKYIO OLICHKY
IIPAKTUYECKUX CHUTYallud M PaCKpPBITh BOIIPOCHI IPAKTHYECKOro 3aHsATuA. Ilpu
MIOATOTOBKE OTBETOB HA BOIPOCHI MTPAKTHYECKOTO 3aHATUS aKLICHTUPOBATh BHUMAHUE
HEOOXOJMMO Ha KJIIOYEBBIX MOMEHTAX M Ha 00Jiee CIOXKHBIX M3 HHUX JIS JYy4YIIEro
3alIOMUHAHUS.

CTyneHT IOMmKEH OCBOWUTH NMOHSTHE U BHUJIbI KOHKYPEHLMH YTOJIOBHO-TIPABOBBIX
HOpPM. Bplnenats crienyromye BUAbl KOHKYPEHLMH: KOHKypeHLus oOwmeil u
CHEIUAaIbHOW HOPMBI; KOHKYPEHIMS YacTH U LEJIOr0; KOHKYPEHIUS CIIELMAIBHBIX
HOpPM.  YMETh OTIMYaTh MHOXXECTBEHHOCTb MPECTYIUIEHUH OT KOHKYPEHIIMH
YrOJIOBHO-TIPABOBBIX HOPM. 3HATh, KaK OCYLIECTBISIETCS KBaNU(UKALKSA MPH HHBIX
BUJIaX KOHKYpEHUMHU (KOJUIM3uM) HOpM. IIOMHHTB, KaK JAEMCTBYET YyroJIOBHBIM 3aKOH



BO BpeMeHHU. UTO MOHMMAETCs Mo BPEMEHEM COBEPILEHUS MPECTYIUIEHUS. 3HATh, KaK
KBAJIM(UUMPOBATh MPECTYMJICHUE NP HW3MEHEHMU YTOJIOBHOIO 3aKOHA. 3HAaTh, B
KaKMX CIydasX YTOJOBHBIM 3aKOH, UMEET OOpaTHYIO CHUJIy, @ B KAKUX — HE HUMEET
oOpatHoll cuibl. Kak M Ha KakoMm 3Tamne MOKET M3MEHUThCS KBalu(uKaluus Ipu
U3MEHEHUHU (PaKTUYECKUX MAaTEPUAIIOB JIeia.

2.9.3 Pe3yabTaThbl M BHIBOABI:

B pe3ysnbTaTe mpakTHUECKOTro 3aHSATHS CTYACHT MOJTYYUI 3HAHUS, BEIpaOOTal
YMEHHS ¥ TIOJIYYHJI HABBIKH MO BBISIBJIEHUIO U ONPEIEICHUIO IOHATHUS, BUIOB U
0COOEHHOCTEN KBaIM(PUKAIIMKU YTOJIOBHO-IIPABOBOTO JIESHUS B BUJIE Mpoliecca U
pe3ynbTara.

Kpome TOro, ocymecTtBieHO 3akpeIuleHHe W  yriayOJeHue 3HaHUiA,
IpUOOPETEHHBIX B MPOLECCE CAMOCTOATEIbHOW paboThl ¢ yuyeOHOW JUTEepaTypou,
MIPaBOBBIMHM aKTAMH M MaTe€pualamMu MPakTUKU. Y CTyJeHTa chOpMUPOBAHBI YMEHHUS
U HaBblKM pabOThl C HOPMAaTUBHBIMU HMCTOYHHMKAMH, Y4eOHOM M Hay4yHOU
JUTEPATYPOH, YTrOJOBHO-TIPOLECCYAIbHBIMU JIOKYMEHTAaMHU, aHallM3a Pa3IudHbIX
VCTOYHHUKOB 3HAHUM, TOJATOTOBKHU BBICTYIICHUN.



