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1. KOHCHEKT JIEKIIUM
1.1 Jlekumsi Nel (2 gaca).

Tema: «IIpoucxoxaeHue rocyaapcraa u npaBa»

1.4.1 Bonipocshl JieKIUM:

1. OOmas XxapakTepUCTUKAa COIMAJBHOM BIACTH M HOPM MEPBOOBITHOTO
oO11ecTna.

[Tpuunnbl U HOpMBI BOSHUKHOBEHUS TOCYAapCTBA.

IIpu3Haku, OTIMYarOIKe roCy1apCTBO OT POJOIIJIEMEHHOW OpraHU3alyu.
Oco0eHHOCTH BO3HUKHOBEHUS TIPaBa.

[Imropanu3m B3IJISI0B HA MPOLECC BOZHUKHOBEHHUS T'OCYJIApCTBAa U IIpaBa.
AHallN3 OCHOBHBIX TEOpPUM TMPOUCXOXKIECHUS TOCylapcTBa W IpaBa
(TEOJIOTUYECKOH, IaTpuapxajibHOM, JIOTOBOPHOM, OPTraHUYECKOM.
[lcuxonoruueckou, MaTEpUATUCTUYECKOM, HACUIINSA)

b w

1.1.2 KpaTkoe coaep:xaHue BONPOCOB

1. O0masi XapakTepucTUKAa CONUAIBbHOM BJIACTH U HOPM NMEPBOOBITHOIO
o01mecrBa.

[IpoGnema BO3HMKHOBEHHS TOCYJapcTBa M IpaBa OCTAECTCS U, BUIUMO,
JUINTEIIBHOE BPEMSI OCTAHETCS B HAayKe AUCKYCCHOHHOW. Bo-nepBbIX, B OCHOBE
ATON CJIOKHEUIIeW mnpoOieMbl JIeKaT pa3iuuHble ujelHble, duiocodckue
BO33peHuss u TeueHus. (Hampumep, ecTb MHEHHE, COTJIACHO KOTOPOMY
rOCyAapCTBO M MpPaBO CYIIECTBOBAIM BEYHO. JlJIsI €ro CTOPOHHUKOB MPOOJIEMbI
BO3HMKHOBEHUS TOCyAapcTBa M MpaBa BooO1e HeT.) Bo-BTOphIX, CTOpUYECKas U
THOrpauyeckas HayKd JAlOT BCE HOBBIE 3HAHUA O MPUYMHAX MPOUCXOKIACHUS
rocyapcTBa u Mpasa.

CoBpeMeHHass  MaTepUAIINCTUYECKAasT  HAyKa  CBA3BIBAET  IIPOLECC
BO3HMKHOBEHHUSl TocylapcTBa W IpaBa (OCOOEHHO B €BpONEHWCKUX CTpaHax)
IJIaBHBIM 00pa3oM C pa3BUTHEM MPOU3BOACTBA, C MEPEXOAOM OT IPUCBAUBAIOIIEH
K IPOU3BOJSIIENA SIKOHOMUKE.

B pesynbrate SBOJIIOLHMOHHOTO Pa3BUTHS YEJIOBEK IS YJIOBJIETBOPEHHUS
CBOMX MOTPEOHOCTEH MOCTENEHHO Meperies OT IPUCBOEHUS TOTOBBIX KUBOTHBIX U
pacTUTENBHBIX (OPM K TOMJIWHHO TPYAOBOW NEATEITLHOCTH, HAMPABICHHOW Ha
npeoOpa3zoBaHue MPUPOJIbI U MPOU3BOACTBO OPYIUN Tpynaa, nmuiy U Jp. MIMeHHo
nepexod K MPOU3BOISIICH SKOHOMHUKE MOCITYXHUJI TONYKOM K TPEM KpPYIHBIM
pazzeneHusiM oOILECTBEHHOTO TPyJa — OTAEJIEHUIO CKOTOBOACTBA OT 3€MJICIEIHS,
OTJICJICHUIO peMeciia U 000COOJICHUIO CJIOsl JIIOJIeH, 3aHATHIX B chepe oOMeHa —
TOPrOBJIM (KYIILIOB).

Takue kpymnHble COOBITUSI B OOIIECTBEHHOW >KM3HHM HMEIU CTOJIb K€
KpYIHbIE MHOTOYMCIICHHbIE TOCIEACTBUSA. B M3MEHMBIIMXCS YCIOBUAX BO3pOCia
pOJIb MYXCKOI'O TpyJa, KOTOPbIA CTajd SIBHO NMPUOPUTETHBIM IO CPAaBHEHHIO C
KEHCKMM JIOMAalIHUM. B CBf3M € 3TMM MaTpuapxajibHbli pOJA YCTYHWJI MECTO



naTpuapxaibHOMY, TIJI€ POJCTBO YK€ BEIETCS IO OTLOBCKOW, a HEe 10
MaTepuHcKod nuHuM. Ho emie Gosiee BaKHBIM ObLIO, MOXKAIYH, TO, YTO POJIOBast
OOIIMHA TIOCTENEHHO HA4YMHAET JpOOUThCS Ha MaTpUapXallbHbIE CEMbU
(3emuieqienbleB, CKOTOBOJOB, PEMECIECHHUKOB), HHTEPECHl KOTOPBIX YK€ HE
IIOJIHOCTBIO COBIIAJAIOT C MHTEpecaMH poja. C BOBHUKHOBEHUEM CEMBU HA4aJIOCh
pasnoxkeHue ponaoBoil oOmmHBL. HakoHen, HacTynui depen HEW30€XKHOW mpu
pasieneHuy TpyAa CHEUUAIW3alliH, I[OBBIIMIEHUS €ro IPOU3BOJUTEIBHOCTH.
[TpubGaBouHbII TPOAYKT KakK CJIEACTBUE pPOCTAa MPOU3BOJUTEIBHOCTH TpyJa
OOyCNIOBWJI TIOSIBICHHE JKOHOMHUYECKOW BO3MOXHOCTH [UIsi TOBAapOOOMEHa H
IPUCBOEHUSI  pE3yJbTaTOB  4YY)XOrO  TpyJda, BO3HHUKHOBEHUS  YaCTHOM
COOCTBEHHOCTH,  COLMAJIBHOTO  PACCIOCHHUS  TMEPBOOBITHOIO  OOIIECTBA,
o0pa30BaHus KJI1aCCOB, 3apOXKICHHSI TOCY1apCTBa U NPaBa.

2. Illpuyunbl U GopMbl BOSHUKHOBEHHS IOCYAapPCTBA.

OPUYMHBI 3apOXKIACHUS TOCYNAapCTBA M IpaBa KOPEHATCA HE TOJBKO B
MaTepUaJIbHOM IPOM3BOJICTBE, HO M B BOCIPOM3BOJCTBE CaMOro 4YeloBeka. B
YACTHOCTH, 3allpellleHue MHIECTa (KPOBOCMEIIEHHUSI) HE TOJBKO CIIOCOOCTBOBAJIO
BBDKMBAHUIO M YKPEIUICHUIO POJA YEJIOBEYECKOTO, HO U OKa3aj0 MHOTIOIUIAHOBOE
BO3/ICIICTBIE Ha pa3BUTUE OOIIECTBA, CTPYKTYpy €ro BHYTPEHHHX W BHEIIHHUX
OTHOUIEHUH, KyJIbTYpYy. Beab NOHATH, 4YTO KPOBOCMENIEHUE BEIAET K BBIPOXKICHHUIO,
CTaBUT POJ] Ha TpaHb rMOenau — nonoBuHa nena. Kyaa cnoxhHee ObLII0 HICKOPEHUTh
ero, Uil 4Yero mnoTpeOOBaJUCh CYpOBBIE MEpbl IPECEUYECHHsS] HEU30€kKHO
BCTPEYABIIMXCS ~ CHayajga OTCTYIUIGHHA OT Taly, enie HeIaBHO He
cylecTBoBaBIero. [103ToMy ectb OCHOBaHMS IMOJarathb, 4TO POJAOBBIE OPraHbl,
NOJAJIEP>KUBAIOIIME 3alpeIleHHe WHIECTa W HACWIBCTBEHHOE €ro IMpeceyeHue
BHYTPH pOJa, pa3BUTHE CBA3€H C APYrMMH pOJaMU B LEISAX B3aMMOOOMEHa
JKCHIIIMHAMM, ObLIH JTPEBHEUIIINMU 3JIEMEHTAMU HapOXKIAOIIEHCS
rOCyAapCTBEHHOCTH.

PonoBass opranuzamusi oOuiectBa TpaHC(OpPMUPOBAJIACh B TOCYIAapCTBO
HBOJIFOLIMOHHO, COXPaHssl HCTOPUYECKYIO TPEEMCTBEHHOCTD, ITPOXO0/Isl IEPEXOIHBIE
cranuu. OOHON W3 TaKUX MEPEXOAHBIX, MPEAroCydapCTBEHHBIX (opm Obuia, MO
MHeHnto JI. MopraHa, «BOEHHas JEMOKpaTHs», TIJ€ OpraHbl POJIOBOTO
OOIIECTBEHHOTO CAMOYTIPABJICHUS €LIE COXPAHSAIOTCSA, HO MOCTENEHHO HaObHparoT
CWJIy HOBBIE MPEATrOCYJAapPCTBEHHBIE CTPYKTYPhl B JIMIE BOCHAYAJIbHHKA WU €r0
JIPYXUHBI. 3/1€Ch TMOSIBUIUCH 3a4aTKH BOCHHO-HACUJILCTBEHHOI'O MPUHYXACHUS U
NO/IaBJICHUS], OO TPAAUIIMOHHAS POAOBas OPraHU3alMs CAaMOYNPABIICHUS YK€ HE B
COCTOSIHUM OblJa pa3pelIuTh BO3HUKAIONIME MPOTHUBOpEYMs, Bce Oojee
pa3pyliaronire BEKOBbIE OPSIKH.

dopMupoBaHUME TOCYNApCTBA — JUIMTEIBHBIA IIPOLIECC, KOTOPBIK ¥y
pa3IMYHBIX HAPOJIOB WIEN pa3HbIMH MyTAMH. HblHE NOMUHUpPYET MHEHHE, YTO
OJIHUM W3 OCHOBHBIX SIBJSIETCS 60CHIOYHbIU ITIyTh BO3HUKHOBEHHMS TOCYIapCTBa,
«azmaTckuii croco® mpousBojACTBa» (BHauaine — JlpeBHuwit BocTok, 3atem —
Adpuka, Amepuka, OxeaHus). 31eCh OYEHb YCTOMUMBBIMH, TPAAUIIMOHHBIMU
OKa3aJIMCh COLMAIIBHO-I)KOHOMUYECKHUE OTHOUIEHUSI U CTPYKTYPbI pOAOBOIO CTPOSI
— 3eMeJbHas OOIIMHA, KOJUIEKTUBHASI COOCTBEHHOCTh. Y paBlieHHE O0IIECTBEHHOM
COOCTBEHHOCTBIO CTAaHOBMJIOCH BakKHeWIeH (yHKIMEW pOJOIUIEMEHHOHN 3HAaTH,



KOTOpasi TOCTENEHHO TMpeBpalaiach B 000COONEHHYIO COLMAIbHYIO TPYIILY
(cocioBHe, KacTy), a €€ HHTepechl Bce Oojee 000COOJIMCh OT HMHTEPECOB
OCTaJIbHBIX YICHOB O0IIECTBA.

CrnenoBaTelbHO, BOCTOYHBIM  (a3WaTCKHUil) BapuaHT BO3HUKHOBEHUS
roCyapCTBEHHOCTU OTJIMYAETCS OT IPYTUX BapUAHTOB IJIaBHBIM 00pa3oM TEM, UTO
3]1eCh POJOIIEMEHHAs 3HATh, UCIOJIHSABIIAS OOIIECTBEHHBIC JOKHOCTH, IJIABHO
TpaHc(hOpPMHUPOBAJIACh B TOCYIapCTBEHHbBIE OpraHbl (TOCY1apCTBEHHO-YMHOBHUYUNA
anmapar), a oOmecTBeHHas! (KOJUICKTUBHAsI) COOCTBEHHOCTh TOXE ITOCTEIEHHO
mpeBpalmaiack B TOCyAapCcTBeHHYI0. YacTHasi COOCTBEHHOCTh TYT HE HMena
CYIIECTBEHHOT'O 3HAYCHHSI.

Ha paccmaTpuBaembiii myTh 3apOKICHHSI TOCYJapCTBAa 3HAYMUTEIHLHOEC
BIUSHUAC OKa3aau TeorpapuyecKkie YCIOBHS, HEOOXOMMMOCTh BBIMOTHEHUS
KPYIHOMACIITa0HBIX OOIECTBEHHBIX padOT (COOpYKEHHE, OJKCIUlyaTalus |
3allliTa WPPUTAlMOHHBIX CHUCTEM U Jp.), MPEAOINpPEACIUBIINX BO3ZHUKHOBEHUE
CaMOCTOATENLHON U CHJIbHON TyOJTUYHON BIIACTH.

Bocrounble rocygapcTBa 3aMETHO OTJIMYAIKUCH APYT OT APYyra, XOTs UMEIH
MHOTO 00miero. Bce oHu ObulM aOCONMIOTHBIMH, JECIIOTHYECKUMU MOHAPXUSIMHU,
o0najaiii MOIIHBIM YWHOBHUYBMM amnmaparoM, 3KOHOMHUYECKYIO OCHOBY WUX
COCTaBJIsIa TOCY/apCTBEHHass COOCTBEHHOCTb. 3JIeChb MO CYTH Jella He
HAOJNIONAIOCh  OTYETJIMBO  BBIPAKEHHOW  KjaccoBor  auddepeHnuanuu.
['ocynapcTBO OJHOBPEMEHHO M JKCILUTYyaTUPOBAJIO CEJIbCKUX OOUIMHHUKOB, U
yOpaBIsUI0O HWMH, T.6. CaMO TOCYJapCTBO  BBICTYNAJ0  OPraHU3aTOPOM
MIPOU3BOJICTBA.

[lo opyeomy ucmopuueckomy nymu 1€l TPOLECC BO3HUKHOBEHUS
rocynapcTBa Ha meppumopuu Eeéponvi, TA€ TIaBHBIM TOCYIapCTBOOOPA3yIOIMINUM
(hakTOpoM OBLIO KJIACCOBOE PACCIOCHUE 0OIIECTBA, 00YCIOBICHHOE MHTEHCUBHBIM
dhopMUpOBaHUEM YaCTHON COOCTBEHHOCTH Ha 3€MJIIO, CKOT, padoB. I1o mueHuro O.
DHrenbca, B HaubOJIee «UYHCTOM» BHJE ITOT Mpolecc mpoxoaun B Adunax. B
PuMe Ha BO3HMKHOBEHHME KJIACCOB M TOCYAAapCTBa OOJIBIIOE BIUSHUE OKa3aja
JUTMTENIbHasE 0opb0a JABYX TPYNIUPOBOK CBOOOJHBIX UJICHOB POAOIIEMEHHOTO
oOmiecTBa — marpuiueB U IuiebeeB. B pesynbrare mobex mocieqHUX B HEM
YTBEPAWINCH JIEMOKPATUUYECKHE TIOPSJIKK: PpaBHOIMpPAaBHUE BCEX CBOOOJHBIX
TpaKJaH, BO3MOXXHOCTh KaXJIOro OBITh OJHOBPEMEHHO 3EMJIEBIAJCIBIIEM U
BoMHOM U Jp. OnHako k koHiy II B. 1o H.3. B PuMckoit ummnepuu oOOCTPUIIUCH
BHYTPCHHHE TPOTHBOPEYHMSI, TMOBJICKIINE CO3/JaHUE MOITHOW TOCYIapCTBEHHOMN
MAaITUHBI.

3. Ilpusnaku, oOTJAMYaKOIIMEe TOCYAAPCTBO OT POAOIIEMEHHOM
OpraHu3anuu.

CeromHss Hay4Has TIIEpUOAM3AIUS  JIOTOCYAApPCTBEHHOTO  OOIIEeCTBa
000OCHOBBIBAEeTCS TO-HOBOMY. Jlisi Teopuu TrocynapcTBa W IpaBa OMPEIEICHHYIO
METO/IOJIOTUYECKYIO0 IIEHHOCTh WMEET BBIJICJICHUE ABYX TIJIABHBIX IEPUOJIOB B
pPa3BUTHH TEPBOOBITHOTO OOIIECTBA, a CJEAOBATEIBLHO, W JIBYX CIIOCOOOB €ro
CYIIIECTBOBAHMSI M BOCTIPOM3BOICTBA!

* MPUCBAMBAIOIIEH YKOHOMHKHU (0XOTa, phIO0TIOBCTBO, COOMPATEIHCTBO);



. IPOU3BOISIIICH SKOHOMUKH (3emnenenue, CKOTOBO/ICTBO,
MEeTaIII000pab0TKa, KEpaMHUIECKOE ITPOU3BOJICTBO).

[leppoMy mieprioly B OCHOBHOM COOTBETCTBYET MATEPUHCKUNA pOJ
(MaTpuapxar), BTOpOMY — MaTpuapxajibHbIil (maTprapxar).

JIroboe denoBeueckoe OOIIECTBO AOKHO OBITh KaKUM-IMOO oOpazoM
OpraHM30BaHO, T.€. OpPraHU3alMOHHO odopmieHo. B mpoTUBHOM ciydae OHO
oOpedyeHO Ha TMpeBpallleHue B cTajno, Toimy. Mcropudecku mnepBod ¢opmoit
OpraHu3alliy JOTOCYAApPCTBEHHOTO 00IIeCTBa SBUIACH poaoBas oOuuHa. JlnanHas,
POJICTBEHHASI CBA3h CIIAUMBAJIA B €AMHOE IIEJI0€ BCEX WICHOB Pojia. DTO €IUHCTBO
YIPOYUBAIN TAKKE KOJJIEKTUBHBIA TPYI, OOIee MPOU3BOJACTBO M YPABHUTEIHHOE
pacnpeneneHrue. BocTOpKeHHYI0 XapaKTepUCTUKY POAOBOM opraHu3anuu main .
Onrenbse. OH nucan: «M 9To 3a dyaecHas OpraHM3anus 3TOT POJOBOM CTPOU BO
BCeil ero HaumBHOCTH U npoctoTe! be3 conpat, kaHAapMOB M MOJUILIEUCKUX, 0€3
JIBOPSIH, KOpOJIEH, HaMECTHHKOB, NpePeKTOB WM Ccyaed, 0e3 Tiopem, 0e3
CyJIeOHBIX MPOIIECCOB — BCE HJET CBOUM YCTAHOBJIICHHBIM MOPSAKOMY». Takum
o0Opa3oM, poa ObUT OJHOBPEMEHHO APEBHEHIIMM COIMAIBLHBIM HHCTUTYTOM H
camoii mepBoi (HhopMoii OpraHu3aIiy JI0rOCyAapCTBEHHOIO 00IIeCTBA.

Bracte B nepBOOBITHOM OOIIIECTBE OJIMIIETBOPSIA CUIYy W BOJIIO POJA WM
COI03a POJIOB: UCTOYHUKOM U HOCUTEJIEM BJIACTU (BJIACTBYIOIINM CYOBEKTOM) ObLI
poj, oHa Obljla HampaBJieHA HA yIpaBJeHUE OOIIMMHU JIeJIaMU POJia, TTOABIACTHBIMU
(0OBEKTOM BIIACTU) SIBJSUIUCH BCE €r0 WICHBL. 37eCh CYOBEKT U OOBEKT BIACTH
TIOJTHOCTBIO COBITAJIajIM, IIOPTOMY OHA ObLJIa TI0 CBOCH MPHUPOJIE HEMOCPEICTBEHHO
OOIIIECTBEHHOM, T.€. HEOTACJIICHHONW OT OOIIeCTBA M  HEIOJUTHYCCKOM.
EnvHCTBEHHBIM CITOCOOOM €€ peain3aIiii ObUTIO OOIIECTBEHHOE CaMOYITpaBJICHHUE.
Hu mpodeccroHanbHBIX yIpaBJICHIICB, HU OCOOBIX OPTraHOB MPUHYKICHHS TOTIA
HE CYIIIECTBOBAJIO.

BeicimiMm opraHoM OOIIECTBEHHOW BJAcTH B poay OBLIO cOOpaHHME BCex
B3POCJIBIX WICHOB 00IIECTBA — MYKUMH U xKeHIH. CoOpaHue — CTOJb Ke JIpEeBHEe
yCTaHOBJICHHE, KaKk W caMm poja. OHO pemraso BCE OCHOBHBIE BOIPOCHI €ro
KU3BHENIEATEIbHOCTH. 3/1€Ch N30UPAIKCh MPEABOAUTENH (CTapEHIIIMHBI, BOKIM) Ha
CPOK WJIM JUIsl BBITIOJIHEHHSI OTNPENETECHHBIX JeJ, pa3periaiiuch CIOPHl MEXIy
OTJICJTLHBIMH JIUIIAMA U T.JI.

Pemenust coOpanust ObUIM 00s13aTENbHBIMU JJIS1 BCEX, TaK K€ KaK YKa3aHUs
BOXK/IsI. XOTS OOINECTBEHHAs BJIACTh HE WMMeJa CICIHUAIbHBIX TPHHYIUTEIHHBIX
yupexaeHuil, oHa ObUla BIOJHE peaJbHOM, CMOCOOHOH K 3PdeKTUBHOMY
NPUHYKICHUIO 32 HApPYIICHWE CYIICCTBYIONIUX IMpaBWJ ToBeAcHUsA. Hakazanue
HEYKOCHUTEIIPHO CJICOBAJIO 32 COBEPIICHHBIC MPOCTYIKH, W OHO MOTJIO OBITh
JIOCTAaTOYHO >KECTOKMM — CMEpTHas Ka3Hb, M3THAHHWE W3 poja W IUIEMECHH. B
OOJBIIMHCTBE JK€ CIIy4aeB OBUIO JIOCTATOYHO IIPOCTOTO YKOpa, 3aMedyaHwus,
nopuiianusi. HUKTO HE WMeNn TPUBWIETHN, W TOTOMY HUKOMY HE YIaBajocCh
n30exkaTh HaKa3aHUs. 3aTO PO, KaK OJIUH YEJIOBEK, BCTABA HA 3alUTy COPOINYA,
Y HUKTO HE MOT YKJIOHUTHCS OT KPOBHOM MECTH — HA OOMTYUK, HU €r0 POJIUYH.

4. Oco0eHHOCTH BO3HMKHOBEHHS NpaBa.

[TpuuwHBI ¥ yCIOBUS, BRI3BABIINE K KU3HU MIPABO, BO MHOTOM aHAJIOTUYHBI
NpUYMHAM, TOPOJUBIIUM TocyaapcTtBo. OpHako MeEXIy MOHOHOPMaMH



NepBOOBITHOTO O00IIEeCTBA W HOPMaMHu MpaBa CyIIeCTBOBaJia Oosee TIyOoKas
MIPEEMCTBEHHOCTD, YEM MEXKIY OpraHaMH POJOBOr0 CaMOYIIPABICHUS U OpraHaMu
rocyaapcTBa. BekoBble, NpOBEpEHHbIE MHOTMMH IOKOJECHHSIMHU  OObIYau
pacLiCHUBAIIMCh KaK JAHHBIEC CBBINIE, NMPABWIBHBIE M CIPABEAJIUBBIE U HEPEIKO
Ha3bIBAJIMCh  «IIpaBO», «mpaBaa». Haubomee 1eHHbIE W3 HUX  OBUIH
CAaHKI[MOHUPOBAHbl TOCYAapCTBOM M CTaJIM BAXXHbBIMU HMCTOYHMKAMH IpaBa
(OOBIYHBIM TIPABOM).

[lapu (mpaBUTENN) paHHUX TOCYAAPCTB, MPOAOIKAsS OOIIECONUATBHBIC
TpaJMLMK OOBIYHOTO IpaBa, B CBOMX 3aKOHAX MbITAJIUCh MOJJEPKUBATh Hadaa
COLIMAJbHOM CHpPaBEUIMBOCTU: OrPaHUYMBAIM OOraTCTBO, POCTOBIIUYECTBO,
3aKpEIUIUIA CHPaBEUIMBBIE LIEHBI M T.I. JTO HAIUIO OTPAXEHUE B JPEBHEUIINX
MPaBOBBIX akTax — 3akoHax Xammypanu, XII Tabmui, pedopmax Comnona. [IpaBna,
HECOMHEHHO U TO, YTO NPAaBO C PAaHHUX 3TAlOB CBOEr0 pPAa3BUTHUS HapSAy C
BBITIOJIHEHUEM OOIIECOIUANBHBIX (DYHKIIMI WUIpajio BaXKHYIO POJIb HOPMATHBHO-
KJIACCOBOI'O PETyJIATOpa, T.€. PErJaMEHTUPOBAJIO OOIIECTBEHHBIE OTHOILIEHUS B
MHTEpeCcax SKOHOMUYECKHU TOCIIOACTBYIOIIETO KJIacca.

Bo3HUKHOBEHHE IIpaBa — 3aKOHOMEPHOE CJEACTBUE  YCJIOKHEHHUS
OOIIIECTBEHHBIX  B3aUMOCBsI3€H, yrayOneHuss U OOOCTpPEHHsS  COLMAJIbHBIX
npotuBopeurii U KoH(MIUKTOB. OOBUaM TepecTaii 00ecleyuBaTh MOPAJIOK U
CTaOMJIBHOCTh B OOLIECTBE, @ 3HAYUT, MOSBUIACH OOBEKTUBHASI HEOOXOIUMOCTbH B
MPUHIMIUAIBHO HOBBIX PETYJISATOPAX OOIIECTBEHHBIX OTHOLIEHUH.

B ornauume ot oOblyaeB MpaBOBbIE HOPMBI (PUKCUPYIOTCS B MUCBMEHHBIX
MCTOYHUKAX, COJEP)KAT YETKO CQPOPMYIMPOBAHHBIE IO3BOJICHUS, OOS3bIBAHUS,
OrpaHUYeHMs] U 3anpeThl. M3MeHstoTcs mnpoueaypa M MOPSAOK 0OecredeHHs
peanu3aluy MPaBOBbIX HOPM, MOSIBISIOTCS HOBBIE CIOCOOBI KOHTPOJS 3a HX
BBINIOJIHEHUEM: €CJIM PaHbLIE TAaKUM KOHTPOJIEPOM ObUIM OOILECTBO B LIEJIOM, €r0O
OOIIECTBEHHBIE JIUJEPHI, TO B YCIOBUAX TOCYJApCTBA 3TO MONAULMS, apMusi. Criopsl
paspemaer cya. [IpaBoBble HOPMBI OTIWUYAIOTCA OT OOBIYACB M CAHKIIUSIMU:
3HAQUUTEJIBHO  YXKECTOYAIOTCS MEpbl HaKa3aHWs 3a [OCATaTelibcTBA  Ha
COOCTBEHHOCTh COILMAIBHOM BEpPXYIIKH, HaKa3aHUS 3a MPECTYIUICHUS MPOTHB
JUYHOCTH AU(PepeHuupyoTcs B 3aBUCHUMOCTH OT CTaryca MOTEPHEBIIEro —
cBOOOIHOTO, paba, My>KUYHUHBI, YKEHILUHBI.

5. Iliaropaau3m B3rJISiA0B HA NMPoLEcC BOSHUKHOBEHHUSI TOCYIapcTBa U
npaBa. AHAJIU3 OCHOBHBIX TeOPHHl NMPOMCXOKAECHHS TOCyJAapcTBa M MNpaBa
(TeoJiorn4ecKou, naTpuapxaJjbHOi, JAOTOBOPHOI, OPraHNU4eCcKOM.
IIcuxomornyeckoii, MATEPUATMCTHYECKON, HACHJIUA).

Teopun 0 MNPOUCXOKACHUM TOCYJAPCTBA CTalIM BO3HUKATh BMECTE C
MOCJIETHUM, OTpa)kas YpPOBEHb  Pa3BUTHS  SKOHOMHYECKOTO  CTpPOsl |
OOIIECTBEHHOTO co3HaHUs. OCTaHOBUMCS HA HEKOTOPBIX U3 HUX.

Teonozcuueckas meopus SIBISETCA OJNHOW U3 CaMbIX JIpeBHUX. Ee co3marenu
CUMTAJIM, YTO TOCYJApCTBO BEYHO CYIIECTBYET B CHIy OOKECTBEHHOW BOJIH, a
MOTOMY KaKIblii 00513aH CMUPSATHCA MEPE 3TOM BOJIEH, TOAUYNHATHCS €1 BO BCEM.

CornacHo TEOJOTHMYECKON TEOpHUHM TBOPELl BCETO CYIIEro Ha 3emiie, B TOM
YyuCle rocyAapcTBa, — bor, MPOHUKHYThH k€ B TailHy OOXECTBEHHOI'O 3aMBbICIA,
IOCTUYh MPUPOJy M CYLIIHOCTh TIOCyJapcTBa HEBO3MOHO. He 3arparuBas



HAyYHOCTH JIaHHOM, OCHOBAaHHOM Ha AarHOCTULM3ME MOCBUIKM, OTMETUM, YTO
TEOJIOTHYECKass Teopus HE  oOTBepraja HEOOXOJUMOCTH  CO3JaHUs U
GYyHKUMOHUPOBAHUS  3€MHOIO0  TOCYJapcTBa, oOecleueHus  HaaJexKallero
npaBornopsiaka.  IlpumaBas  rocymapctBy M TOCYJApCTBEHHOM — BJIACTH
00XECTBEHHBIN OpeoJI, OHA MPUCYIIUMH €l CPeACTBAMU MOJIHUMAJIA UX MPECTUK,
CYpOBO OCY’KJaja MPEeCTyMHOCTb, CIHOCOOCTBOBaja YTBEPKICHHUIO B OOIIECTBE
B3aMMOIIOHUMAaHUS U Pa3yMHOTO MOPSAJIKA.

Ilampuapxanvnas meopuss ObUla IIUPOKO paclpocTpaHeHa B JIpeBHeit
['peunn u paboBnanenpueckoM Pume, monydyusna BTOpO€ JbIXaHWE B MEPHOL
CPEIHEBEKOBOT0 a0COIIOTH3MA U KAKUMHU-TO OTTOJIOCKaMU JIOLUIA IO HAILIKUX JTHEH.

Y HCTOKOB €€ CTOsuI ApPHUCTOTENb, KOTOPBIA CUHUTAN, YTO T'OCYIapCTBO
MpEJCTaBIsACT COOOM €CTECTBEHHYI0 (OpMy UeTOBEUECKOW KU3HH, YTO BHE
rocyJiapcTa oOIeHHE YeJIOoBeKa ¢ cede Mo I00HBIMU HEBO3MOXKHO. Kak cyiiecTBa
OOIIIECTBEHHbIE  JIIOJU  CTpPEeMATCA K  OObEOUHEHHIO, K  OOpa30oBaHMIO
naTpuapxaibHOM CEeMbU. A YBEIMYEHUE YWCIA ITUX CeMed M UX OOBheJUHEHUE
OpUBOASIT K OOpa3oBaHMIO TOCYAAapCTBA. APHUCTOTENIb  YTBEPXKJIal, YTO
roCy1apCTBEHHAs BJIACTh €CTh MPOJOKEHUE U PA3BUTHUE OTIIOBCKOM BIIACTH.

[latpuapxanpHasi Teopusi Hanuia OnaronpusatHylo mouBy B Poccum. Ee
aKTUBHO MPOMAraHJIupoBaj COIMOJIOT, MyOIUIIUCT, TeopeTuk HapoauuyectBa H.K.
MuxarinoBckuii. M.H. [TokpoBckuii.

[TarepHanusM, BOXIAU3M MOPOKAAET U MHOTOUYMCIECHHBIX HACOJOTHYECKUX
«OpYKEHOCLIEB», TOTOBBIX HA BCE JIaJbl BOCXBAJATH BOXKIECH, ONPABIBIBATH B
ry1a3ax JiroJiel caMble HeraTUBHbBIC UX JCUCTBUS U pemieHus. Haubosee ypoamuBo
9Ta TEHAECHUHUS MPOSBUIACH BO BPEMEHA CTAIMHCKOrO ToTanuTapusma. KynbroBas
UJICOJIOTUSL HE TOJBKO ONPABIbIBATA, HO U BCSIYECKH BOCXBAJSJIA KOHLEHTPALIUIO
HEOIPAHUYEHHOM BIACTU B pykax CTanuHa, cpasy e MpeBpalas KaKIbli ero mar
B «HUCTOPUYECKHUI», «CyAbOOHOCHBIN», «pemaromuiiy. Bcs crpaHa okazanachk
BOBJICUCHHOW B JTO TIPAHAMO3HOE BOCXBAJICHWE, IIOYTH DSIHUYECKYIO JIECTD,
IPOHU3AaHHYK) HJIEEN HENOrPEelIMMOCTH, BCEBEICHMS, BCECUJIAS M BCE3HAHMUS
OJHOTrO 4esoBeka. Ho moa akkoMIaHEMEHT OriIylIaroleld KyJIbTOBOM HIIEOJIOTUU
mesl HeObIBAIBIA pasrysl 0e33aKkoHUs U Mpow3Bojia. UenoBeueckas JIMYHOCTh HU
COIMAJILHO, HU FIOPUINYECKH HE ObliIa 3aIlluIeHa.

Tpaguuuu mnarepHanu3Ma KHBbl U ceroaHs. Hepeako rocyaapCTBEHHOrO
JesTenasl BOJIBHO WJIM HEBOJIBHO YIHOJMOOJIAIOT TJiaBe OOJIBIIOTO CEMEHCTBa,
BO3JIaraloT Ha HEro ocoOble HAa/EK/bl, CUUTAIOT O€3aIbTEPHATUBHBIM CIIACUTETIEM
OreuecTBa M TOTOBBI HANEIUTh €r0 YPE3MEPHO IIMPOKUMU MOoIHOMouMsMu. He
VIIUIA B IPOLIJIOE U UAECOJOTMYECKHUE «OPYKEHOCIIBD».

[TatprapxaiapHyl0 TEOPHUI0O KPUTHMKOBAIM MHOTHME W B pa3HoOe Bpems. B
yacTHOCTH, eme k. JIokk mucas, 4To BMECTO HAyYHOTO IOJIX0J1a Mbl HAXOJAUM B
ee TOJOKEHUSX «JIeTCKue modaceHkn». Ee Ha3zpIBamu «JOKTPUHOW MPOIUCEH»,
AHTUHAYYHO! OMOJIOTM3alMEN TAKOTO CIOXKHOIO SIBJIEHUS, KaK TOCY1apCTBO.

Teopusi 002060pHO20 NPOUCXOHCOEHUsT 20CYOAPCMBA TAKXKE BO3HHKIA B
riyoune BexkoB. B JlpeBHeil ['pern HekoTOpble COMUCTBI CUUTAIH, YTO
roCyJapCTBO BO3HHMKJIO B PE3yJIbTATE€ JOTOBOPHOIO OOBEAUHEHUS JIOAEH C LEIbIO
o0ecriedyeHuss  CIOpaBeAIUBOCTH. Y  OMNUKypa  «BIEPBBIE  BCTpEYaeTCs



MPEJCTABJICHHE O TOM, YTO TOCYAapCTBO IOKOUTCSA Ha B3aUMHOM JOTOBOPE
monen...». Ho ecnmu B Bo33peHusix dunocodoB JlpeBHeit I'penun Mbl Haxoaum
JUIIb 3a4aTKU JAHHOW TEOpUHU, TO B TpyJax OJecTSIIeH Miesapl MbICIUTENeH
XVII-XVIII BB. I'. I'pentus, b. Cnimno3w! (INomnanaus), A. Pagumesa (Poccus), T.
['o66ca, JIx. Jlokka (Aunrmms), XK.-)K. Pycco (®panuus) u ap. OoHa MOJIydusia
MIOJIHOE CBOE PA3BUTHE.

CTOpOHHUKHM Ha3BaHHOM TEOPUU HUCXOJWIA U3 TOTO, YTO TOCYHApCTBY
MPEIIIECTBYET E€CTECTBEHHOE COCTOSIHUE, KOTOPOE OHHM XapaKTEPU30BaIU MO-
pazaomy. Jlist Pycco, Hampumep, J0AuM B €CTECTBEHHOM COCTOSIHHM OOJafaroT
MPUPOKIACHHBIMUA TIpaBaMU W CcBoOomamu, misi ['0606ca 3TO COCTOSTHUE «BOWHBI
BCEX TMPOTUB BCEX». 3areM paad MuUpa ¢ OJIAronoiyyus 3akKIH04aceTcs
OOILIECTBEHHBIN JOTOBOP MEXIY KaXKIbIM WICHOM OOIIECTBAa M CO3/aBa€MbIM
rocyaapctBoMm. Ilo s3Tomy 1oroBopy Ioad MEpenaroT 4YacThb CBOUX IIPaB
roCyIapCTBEHHOW BJIACTU U O€pyT 00A3aTENBCTBO MOTUMHATHCS €, a TOCY1apCTBO
00s13yeTcsl OXpaHATh HEOTUYK/IaeMbl€ MpaBa yeJoBeKa, T.€. IPaBO COOCTBEHHOCTH,
cB0OOy, Oe3omacHocTh. CornamieHue e, 1o Mbicau Pycco, — ocHoBa
3aKOHHOM BIIacTH. B pe3ynpTare KaXXIplil JOTOBAapUBAIOLIMKCS TOMIYHUHSIETCS
oO1ieit BoJie (rocyapcTBy), HO B TO K€ BPEMsI CTAHOBUTCS OJIHUM U3 yYAaCTHUKOB
5101 BoM. CyBEpEHHUTET MPUHAMICKUT HAPOAY B IIEJOM, a MPABUTEIU — ITO
YIOJIHOMOYEHHbIE HAapO/1a, 00sI3aHHbIE OTUYUTHIBATHCA MEPE]] HUM U CMEHSIEMBbIE TI0
€ro BOJIE.

Teopus [OrOBOPHOIO MPOUCXOXKICHUS TOCyAapcTBa HE OTBEYACT Ha
BOIIPOCHI, T/I€, KOT/Ia U KaKUM O0pa3oM COCTOSUICSI OOIIECTBEHHBIN JOTOBOP, KTO
ObT €ro Y4YacTHUKOM WM cBujeTeraeM. Her, moxoxke, M HUCTOPUYECKUX
JI0Ka3aTeNbCTB, KOTOphle Obl Aanmu Ha HuX OTBeT. CJIOBOM, JaHHAas TEOpHs
CTpaJaeT aHTUMCTOPU3MOM, HO 3TO HE JIMIIAET €€ Hay4yHOM LeHHocTh. OHa
BIIEPBbIE TIOKAa3ajia, YTO TOCYJAPCTBO BO3HUKAET (IMYCTh B CHIIy OOBEKTHBHBIX
NPUYMH) KakK pe3yJbTaT CO3HATEIbHONM M IIeJICHANPABICHHON JESATEIbHOCTH
moje. 910 (aKTHYeCKHW TIePBBIM  CO3MaHHBIA  JIFOJBMH  OOIIECTBEHHO-
MOJIMTUYECKUM MHCTUTYT, OKA3bIBABIINM U OKA3bIBAIOIIUN OTPOMHOE BO3ACHUCTBUE
Ha KU3Hb UHJWBUJIOB, TPYIII, KJIACCOB, BCETO OOIIECTRA.

Vuenue o eocyoapcmee I'ecens. CBOeOOpa3HYIO TEOPHUIO MPOUCXOKICHUS
rocyiapcTea M 1paBa CoO34al KPYNHEWIIWM TIPEACTABUTEINb HEMEIKOU
kiaccuyeckor ¢unocopun I'.B. T'erens (1770—1831). O yTBepknan, 4yTro B
OCHOBE BCEX SIBIICHMM MPUPOJBI U OOIIECTBa, a CJIEAOBATEIbLHO, TOCYJIapCTBa U
1paBa, JIKUT a0COIIOTHOE JTYXOBHOE M Pa3yMHOE Hayalo — «aOCOJIOTHASI UAES
(«MHPOBOM pazym», «KMUPOBOH JTyX»).

B cBoem mpousBenaenun «@unocodus mpaBay Ierenp ¢ no3unui
OOBEKTUBHOTO HJeaTu3Ma KPUTHUKYET TEOPHI0 JOTOBOPHOTO MPOUCXOXKICHUS
rocygapctea. OH mnpu3Haer 3aciayry Pycco B TOM, 4YTO TOT BHJAEI OCHOBY
rocyaapcTa B obmeii Bosie, Ho omuOka Pycco, mo muenuto I'erensi, 3akimouaercs
B BBIBOJIC OOIIEH BOJW W3 BOJU OTACIBHBIX JTUYHOCTEH, MEXKIY TEM KaK BOJS
rocyJapcTBa €CTh HEYTO OOBEKTUBHOE, caMO MO0 ce0e pa3yMHOEe Havalo, —
HE3aBUCUMOE B CBOEM OCHOBAHUU OT MPU3HAHUS BOJIM OTJEIbHBIX JIUII.



Teopus nacunus (3a60esanus) BO3HUKIA U TOJY4YUJIAa PACIPOCTPAHEHUE B
koHIle XIX — nauane XX BB. Ee ocHoBononoxuuku JI. I'ymmiosuy, K. Kayrckuii,
E. JItopuHr u Jp. onupaguch Ha U3BECTHBIC UCTOpUUECKHE (PaKThl (BOSHUKHOBEHHUE
rePMAHCKMX M BEHIEPCKUX TOCYIapcTB). Marb rocymapcTtBa, yTBEPKAalOT
CTOPOHHUKM TEOpPUM HACWIIMS, — BOMHA M 3aBOE€BaHWE. TakK, aBCTPUHUCKHUMI
rocynapctBoBe JI. ['ymmioBud nucai: «VcTopust HE IPEaBABISICT HAM HU OJHOTO
npuMepa, e Obl TOCYJapCTBO BO3ZHUKAJIO HE IMPH MOMOIIM aKTa HAaCHIIMS, a KakK-
HUOY b mHaYe. KpoMe Toro, 3To Bceraa sSBISI0Ch HACHIIMEM OJTHOTO IJIEMEHU Hal
JPYTUM, OHO BBIPQXXAJIOCh B 3aBOCBAHUU M MOPAOOIICHUHN 00JIee CHIIBHBIM TYKUM
IJIeMeHeM 0oJiee ¢aaboro, y:Ke 0CeyIor0 HaCEICHUsD.

Mapxcucmexas meopus npoucxoxcoenus 2ocyoapcmea HamOoJee IMOTHO
uznoxkeHa B pabore @. Ourensca «lIpoucxoxxaeHue cemMbH, YaCTHOU
COOCTBEHHOCTH U TocyJapcTBa», Jlig MapKCUCTCKOM TEOpUU XapaKTepeH
MOCJIEIOBATCIbHBIN MaTEpPUATUCTUYCCKUI MMOIXOI. Omna CBSI3BIBACT
BO3HHMKHOBEHHE IOCYapCTBa ¢ YaCTHOW COOCTBEHHOCTBIO, PACKOJIOM 00IIIecTBa Ha
KJIACChl M KJIACCOBBIM aHTaroHu3smMoM. CyTb BOIIpOCa MapKCU3M BBIPAKAECT B
dbopmyie «I'ocyaapcTBO €CTh MPOAYKT M MPOSBICHHE HEIPUMHPHUMBIX KJIaCCOBBIX
MIPOTHUBOPECUUIN».

1.2 Jlekumsi Ne2 (2 gaca).

Tema: «O0mecTBO, rPAaKIAHCKOE 001IECTBO, TOCYAAPCTBO »

1.2.1 Bonpocsl JeKIUHK:

CooTHolieHue 00111ecTBa U TOCY1apCTBa.
[ToHsiTHE TPaXAAHCKOTO OOLIECTBA.
CTpyKTypa rpaxaaHcKoro oo1ecTsa.
['paskmaHckoe 00IECTBO U MPaBo.

oW

1.2.2 KpaTkoe coaep:kaHue BONPOCOB

1. CooTHO1IEHHE 001IIECTBA M TOCYIAPCTBA.

OO11eCTBO HE MOXKET OOOMTHCH 0€3 COIMAIbHBIX, a 3aTEM M ITOJUTHYECKHUX
WHCTUTYTOB, T.€. YCTOMYMBBIX COLMAJIBHBIX WM TMOJUTHYECKUX YCTaHOBJICHUU,
VUPEKJICHUM, OOBEAMHEHUN W OOIIHOCTEH, BBIMOJHSIOMUX HEOOXOAUMBIE JIs
0OILIECTBa COIMANIbHbIE JTUO0 MOJIUTUYECKUE (PYHKITUH.

Kak yxe oTmedasioch, JIOJU — CYIIECTBAa OOIIECTBEHHbIC, OHU HE MOTYT
KUTh, TPYIUTHCS, HE OOBEIUHSSACH MO TMOTPEOHOCTSIM M HHTEpecam, LEeJsM.
CroBoM, COLMAIbHBIE U TOJUTUYECKUE WHCTUTYTHl BO3HUKAIOT B CHIY
OMOJIOTUYECKUX, COIMAIbHBIX, MOTUTHYECKUX U APYTUX MPUUHUH ¢ OOBEKTUBHOM
HE0OX0MMMOCThI0. McToprueckr TEpBBIM  COIUATBHBIM HWHCTUTYTOM OBLITH
pomoBbie oOmmHBL. Pom mpencraBisim  coOoit  rpymmy (OOIIHOCTH) JIHONEH,
OOBEMHEHHBIX  KPOBHBIM WM  MPEANOJaraéMbiM  POACTBOM,  OOIIEH
COOCTBEHHOCTbIO, COBMECTHBIM TPYJAOM U YPaBHUTEIbHBIM pPaCHpEACICHUEM.
JlaHHbBIN cOLMANbHBIA MHCTUTYT ObLT BEChbMa YCTOMUYMBBIM M YKHU3HECIIOCOOHBIM.
On oOecrneunBayl BBDKUBAHHUE JIOJCH, KOTOpPHIE €€ BO MHOTOM 3aBHCEIIA OT



OPUPOAHBIX CHWJI WM MOTJIA CYIIECTBOBaTh TOJBKO Ha 0a3e KOJUIEKTUBHOTO
X035ICTBEHHO-COLIMATILHOTO €IMHCTBA. POJIbI CylliecTBOBAIM U (PYHKIITMOHUPOBAIIU
MHOTHE TbICAYEIETHs, OHM OOBEAMHSUIUCH B 0oJiee KpPYIHBIE COLMAJIbHbBIC
WHCTUTYTHI — IJIeMeHa. [1o31Hee mosIBUINCh peTuruo3Hbie 00beIuHeHns (opeHa
U JIp.), TOPrOBO-KYNEYECKHE THWJIbIWW M HWHBIE COLUAIbHBIE WHCTUTYTHI.
Hcropuyecku TEpBBIM  TOJUTHYECKUM HWHCTUTYTOM, CaMblM BaXHBIM U
KpyHHEHIMM, crajgo rocyaapctBo. [lo mepe ycinoxHeHuss oOUIecTBa U pa3BUTHS
JIEMOKPATUM BO3HUKAIOT HOBBIE COIMAILHO-TIPOU3BOJICTBEHHBIE (KOOMEPATUBHI),
COIMAITBHO-TIOIUTHYECKUE (TTPOQCOI03bI), MOTUTHICCKUE (TIOJTUTUICCKUAE TTAPTUH)
U JPYTU€ UHCTUTYTHI.
2. lloHsiTHE IPA’KAAHCKOrO 001IECTBA.

Kateropus «rpaxkmaHckoe o0I1IeCTBO» UCTOPUUECKH OTPaKaeT 0COOBIN cpe3
Pa3BUTHS YEJIOBEUECTBA, XaPAKTEPU3YEMbIM CTPEMJICHUEM MBICIAIIUX JIIOJIeH
KQKJIOTO BPEMEHU CO371aTh MOJIENb UJCATbHOTO OOIIECTBEHHOTO YCTPOMCTBA, T/
napwii Obl  pa3yMm, CBOOoja, Onaromoiydyue H CIpaBeUIMBOCTh. Bcerna
dbopMHpOBaHUE TPAKIAHCKOTO O0OIIEeCTBA TaK WJIM HWHA4Ye YBSI3BIBAIOCH C
npoOjeMaMu COBEPILIEHCTBOBAHMS TOCYIAapCTBA, BO3BBIIICHUS pPOJIM TIpaBa U
3aKOHa.

Tak, B ApeBHEM MHUpE ATOMY OOBEKTHMBHO CIY>KWJa Teopus 3iimoca (uaes
rocyaapctBa) Ilmarona. Tak ke ciexyeT paccMaTpuBaTh BbICKA3bIBAHUE
ApucToTenss 0 TOM, YTO TOCYJapCTBO €CTh JOCTAaTOYHAs IJii CaMOJOBJICIOIIETO
CYILIECTBOBAHMSI COBOKYMHOCTh TpaxaaH, T.€. HE YTO HHOE, KaK TPaKIaHCKOE
oOmecTBo. LluiepoH, 000CHOBBIBasI MPAaBOBOE PABEHCTBO JIFOJAEH, MUCAT: «...3aKOH
€CTh CBS3YIOIIEE 3BEHO TPakJIaHCKOro OOLIECTBA, a IMpaBO, YCTAHOBJIEHHOE
3aKOHOM, OJIMHAaKOBO JUIsi BceX...». Ha manHOM sTame pa3BUTHS 4eIOBEYECTBA
IpaKJaHCKOE OOIECTBO TMOJHOCTBIO OTOXIECTBISIOCh € TOCYJAapCTBOM. ITO
MPOJI0JDKATIOCh JTOCTATOYHO JUIUTENLHOE BpeMsi U ObLJIO OOYCJIOBIICHO YPOBHEM
pa3BUTHUS  DKOHOMHUYECKMX W COLUUAJIBHO-TIOJUTUYECKUX  OTHOILICHHM
(mpumuTHBHBIE (HOPMBI pa3feieHUs TPy/Aa, HAYaIbHBIA ATal Pa3BUTHUS TOBAPHO-
JICHEKHBIX OTHOIICHHH, OTOCYNapCTBIIEHHWE OOIIECTBEHHON >XWU3HHU, KAaCTOBBIN
XapakTep COLUUAIbHON CTPYKTYPHI).

[TocnenoBarenbHOE pa3BUTHE OOIIECTBEHHBIX OTHOIICHUN MPEIOTPEISTIIO
U TpaHc(hOpMAIMIO B3IJISOB YUEHBIX O TpaxaaHCKoM oOmiectBe. Ha pybOexe
XVI-XVII BB. B padorax H. Makuasemnu, I'. I'pertus, T. ['o66ca, Jx. Jlokka, I11.
MonTteckbe, K.-XK. Pycco yke MOTUBUPOBAJIOCH COOTBETCTBUE TI'Pa)KIaHCKOMY
oOllleCTBY HE BCEX, a JHIIb MPOTPECCUBHBIX, IO WX MHEHUI, GopM
rOCyJJapCTBEHHOTO  YCTPOMCTBA, OCHOBAHHBIX Ha €CTECTBEHHO-TIPABOBHIX,
JOTOBOpHBIX Hadanax. B wactHocth, [[x. JIokk cumTan, 4YTo «aOCOJIIOTHas
MOHApXHsl... HECOBMECTUMA C TPAXKJAHCKUM OOIIECTBOM M, CJIEOBATEIbHO, HE
MOET BOOOIIE OBITh (HOPMOM TpakTaHCKOTO TpaBiICHUsI». MakuaBemy mojaraii
Hamyumen ¢GopMol TocydapcTBa CMEMIAHHYI0, COCTOSIIIYIO M3 MOHAPXUH,
apUCTOKpaTUHM M JIEMOKPAaTUH, KaXJas M3 KOTOPBIX NpPU3BaHA CIEPKUBATH U
o0Oeperarp Jipyrue.

3. CTpyKTypa rpaxaaHcKoro oomecrsa.



Ctpykrypa — 03TO BHYTpPEHHEE CTPOCHHME OOIIECTBa, OTpaKarollee
MHOTO0Opa3re W B3aUMOJIEHCTBUE €ro COCTaBIAIONIMX, OOECIeYnBaroIee
IEJIOCTHOCTh U IMHAMU3M Pa3BUTHSL.

CuctemM000pa3yromuM HayajaoM, TE€HEPUPYIOIIMM HWHTEJUICKTYaJIbHYI0 U
BOJICBYIO DJHEpPruio OOIIECTBA, SBISETCA YEJIOBEK C €ro eCTeCTBEHHBIMU
NOTPEOHOCTSIMU U UHTEPECAMU, BHEIIIHE BHIPAKECHHBIMU B IOPUIMYECKUX MIPaBax U
o0s3aHHOCTSIX. COCTaBJISIONIMMU YaCTSIMH (RJIEMEHTaMH) CTPYKTYPhI BBICTYIAIOT
pa3iuyHble OOIMHOCTH U OOBEAMHEHMs IIOJEH M YCTOMYMBBIE B3aWMOCBSI3U
(OTHOIIEHMS) MEXKTY HUMMU.

CTpyKTypy COBPEMEHHOTO0 POCCHUCKOTO TPa)KIaHCKOTO OOIIECTBAa MOXHO
NPEJCTaBUTh B BUJE ISTH OCHOBHBIX CHUCTEM, OTPAKAIOIIUX COOTBETCTBYIOIINE
chepbl ero KU3HENEATEIBHOCTH. DTO colManbHas (B Y3KOM CMBICIE CJOBa),
OKOHOMHUYECKAs, TMONUTUYECKasl, JTyXOBHO-KYJIbTYpHass © HWH(POPMAIMOHHAS
CUCTEMBI.

Coyuanvnas ~ cucmema  OXBAaTbIBa€T  COBOKYINHOCTb  OOBEKTHBHO
c(OpMUPOBABIINXCSI OOIIHOCTEN JIOAEH U B3aUMOOTHOILIEHUN MEXIYy HUMHU. DTO
NEPBUYHBIN, OCHOBOIIOIAraIOUINI M1acT TPakIaHCKOTO 00IECTBA, OKa3bIBAIOIINI
OTIPENIETSIOIEE BINSHNE HA )KU3HEIEATEIBHOCTh IPYTUX €r0 MOJICUCTEM.

[Tpexxne Bcero 3aech ciaeayeT 0003HAYUTh OJOK OTHOIICHUH, CBSI3aHHBIX C
IPOAOHKEHUEM POJia YEJIOBEYECKOI0, BOCIIPOU3BOJICTBOM UEJIOBEKA, MPOJJICHUEM
€ro JKW3HU, BOCIUTAaHUEM JeTe. OJTO WHCTUTYTHl CEMbH W OTHOIICHUS,
OOyCNIOBJIGHHbIE €€  CYIIECTBOBaHHMEM,  OOECNeYMBAIOIINEe  COCIUHEHHE
OMOJIOTMYECKOT0 U COLIMAIBHOTO Hayall B OOIIECTBE.

BTopoit 610k COCTaBSIOT OTHOIICHUSI, OTPAXaIOIIUE CYyry0o COLMATbHYIO
CYIIHOCTh YeJOBeKa. JTO KOHKPETHHIE OTHOIICHUS YEJIOBEKa C YEIOBEKOM Kak
HETMOCPEACTBEHHO, TaK M B Pa3jMYHBIX KOJUIEKTHBaX (KiIy0ax, OOIIeCTBEHHBIX
O0OBECIMHCHUSX U T.I1.).

Tperuii 6110k 00pa3yrOT OMOCPEIOBAHHBIC OTHOIICHUS MEXIY OOJIBIIMMHU
COLIMAJIbHBIMU OOIIHOCTSMM JIOAeH (TrpyImnamu, CIOSMH, KiIacCaMH, HalUsMHU,
pacammu).

OKOHOMuUYeckasi ~ cucmema  TIPEACTaBIseT  cOOOM  COBOKYITHOCTb
HPKOHOMUYECKUX HHCTUTYTOB M OTHOILIEHUH, B KOTOpHIE BCTYIMAIOT JIOAU B
npolecce  pealu3aluu OTHOILIEHUH COOCTBEHHOCTH, MIPOU3BO/ICTBA,
pacrnpeseneHus, o0OMeHa U MOTPeOICHUSI COBOKYITHOTO OOIIIECTBEHHOTO MPOIYKTa.

B kauecTBe mepBUYHOTO CIOSI 371€Ch BBHICTYIAIOT OTHOIICHHSI COOCTBEHHOCTH,
NPOHU3BIBAIONINE BCIO TKaHb DJKOHOMHYECKHX OTHOIIEHWHA W BECh IIUKI
OOLIECTBEHHOTO TMpou3BojAcTBa W mnoTpednenus. B Poccuiickoit ®enepanuu
NPU3HAIOTCS ¥ 3alMINAIOTCS paBHBIM 00pa3oM dYacTHas, TOCYJapCTBEHHas,
MyHHUIUNIATbHAs U UHbIE (POPMBI COOCTBEHHOCTH.

THonumuueckyto cucmemy COCTaBIISIIOT LEIOCTHBIE CaMOPETYIHPYIOIIUECcs
AJIEMEHTHI (OpraHu3alru) — rOCyAapCTBO, MOJIUTUYECKUE MAapTHH, O0OIIECTBEHHO-
MOJIUTUYECKHE NIBIKEHUS, OOBEAMHEHUS U OTHOILIEHUS Mexay HuMHU. MuauBun
MOJIMTUYECKH BBICTYMA€T B KadecTBE TIpakJaHUHA, JeryTara, WieHa MNapTuu,
OpraHU3alHH.

4. I'pa:kpanckoe 0011eCTBO M NPABO.



[IpaBo  BO3HMKaeT Kak  pe3ylbTaT  OOBEKTHBHOW  MOTPeOHOCTU
YCIIOKHUBIIETOCS, BHYTPEHHE  TPOTUBOPEUUBOrO  OOIIECTBA. CBoum
pPEryJIupYIOIUM  BO3JCUCTBMEM  OHO  OOECHEYMBAET  OPraHU30BAHHOCT,
CTaOMJIBHOCTh U TIPABOBOM MOPSIIOK B OOIIECTBE.

Bo3HUKHYB B cuHlly OOBEKTUBHBIX MPUYUH, MPaBO HAYWHAET AKTUBHO
B3aMMOJICUCTBOBAaTh C 0O0IIECTBOM. B 3TOM B3auMoAEMCTBUU Beayllias poJib,
HECOMHEHHO, MPUHAJICKUT OOIIECTBY, KOTOPOE IETEPMHUHHUPYET COJACpPIKAHUE
IpaBa, pemarnmuM 00pa3oM BIUSIET Ha ero pa3BuTHe. [loaToMy mpaBo HE MOXKET
OBITh BBINIE JOCTUTHYTOT'O SKOHOMHUYECKOTO M JYXOBHOTO YPOBHS JaHHOTO
oOIecTBa M pa3BUBAETCS BMECTe ¢ HUM. BMecTe ¢ TeMm mmpaBo BOMpaeT B ceOs Bce
COIIMAJIGHO IIEHHOE OT OOBIYaeB, TOCIOJACTBYIOIMX B OOIIECTBE MOpAIH W
pENHTHH, BIIUTHIBACT B Ce0S JOCTIKEHUS MUPOBOM KyJIbTYPHl U IMBHIM3ANKH. B
pe3ynbTaTe OHO MPUOOPETACT 3HAYMTEIBHYIO CAMOCTOSTEIBHOCTh TI0 OTHOIIIEHHUIO
K 00IIIECTBY M MOJIy4aeT BO3MOXKHOCTh aKTUBHO BO3/ICMCTBOBAThH Ha HETO.

C nmnomompio mpaBa B oOmecTBE O0OeCreYynBacTCs HEOOXOIUMBIM
IPaBOMOPSIOK, Pa3pEIIAIOTCS COLUANIbHBIE KOH(MIUKTHI U MpoTUBOpeuns. ClIoBOM,
paBO CIYKUT CBOEOOpa3HBIM OOpydYeM, YIEpKHBAIOIIUM OOIIECTBO OT
caMopa3pyIIeHHUS.

[IpaBo Kak MCKYCcCTBO 100Opa U CHpaBeUIMBOCTH, BOIUIOMIEHUE JOCTHKEHUN
MHUPOBOM KyJIbTYPhI ¥ IIMBUJIM3AIIMN HECET B 00IIECTBO MH(OpMAIHIO O J0OPOM U
CIPABEIJIMBOM W TIOCTOSIHHO TIOJIITATHIBAET €T0 TYMaHUCTUYCCKUMH HIeajaMu H
IIEHHOCTSAMU. B TO e BpeMs OHO BBITECHICT M3 OOIIECTBA UYKIBIE €My
OTHOIIICHUS U TIPUBBIYKH.

[IpaBo city)kuUT Mepoil 00IIeCTBEHHON U JIMYHOU cBOOOMBI. [lo106HO TOMYy,
KakK He ObIBaeT pek 0e3 OeperoB, TOYHO TaK K€ HET U ObITh HE MOXET O€3MEpHOMH,
OoesrpanuyHoil  cBoOoawnl. CBoOojma 0Oe3 rpaHUIl — 3TO  CBOEBOJIUE,
BCEJI03BOJICHHOCTh, Oecmpesnien, T.e. OTpHIlaHue cBoOOAbl. B rpanuiax mpasa,
MPABOBBIX HOPM JIIOJHM, UX OOBEIWHEHUS U OPraHu3alMd MOTYT CBOOOJHO
JIENCTBOBATDH U MOCTYIATh [0 CBOEMY YCMOTPEHHUIO.

1.3 Jlexkuust Ne3 (2 gaca).

Tema: «JIuyHOCTH, rOCYy1apPCTBO, NPABO »

1.3.1 Bonpoce! JieKnuu:

OO6111ecTBO, TMYHOCTD, TOCYIAPCTBO.

IIpaBoBO¥ cTaTyC JMYHOCTHA B COBPEMEHHBIX YCIOBUSX.

OTBETCTBEHHOCTh I'OCYAAPCTBA MEPEL] JIMYHOCTHIO.

[IpaBa yenoBeka W TpaKJaHWHA: MOHATHE M Kiaccuukanus. [IpaBoBbie
CIIOCOOBI 3aIIUTHI JTUMYHOCTH.

Hwnh e

1.3.2 KpaTkoe coaep:xaHue BONPOCOB

1. O0mecTBO, JIMYHOCTD, FOCYAAPCTBO.
[To mepe pa3BuTusi O0IIeCTBAa €CTECTBEHHO-IIPABOBbIE KauecTBa 4YeJIOBEKa
npuoOpeTaroT Xapakrep Maciutada cBoOOJA, MEphl CIPABEIJIMBOCTH M PaBEHCTBA



IS BCEeX  JIIOJEH. Bo3HukarorT  mpaBoBas ~ HOPMATHUBHOCTb, oOmas
YPETYJIUPOBAHHOCTh OTHOLICHHI, U MPAaBO CTAHOBUTCS COLMAIBHON LIEHHOCTHIO
Kak BceoOmas d¢opma U cnocod HopMmaabHOM Ku3HM obmectBa. C
BO3HUKHOBEHUEM COLMAIIBHBIX TPYIII, CIOEB, KJIIACCOB M IOCYAapCTBA y YEJIOBEKA
MOSIBJIIETCS. BO3MOYKHOCTh AKTMBHO BMEIIHMBATHCS B IMPOLECC IMPAaBOTBOPYECTBA,
co3iaBasi HOBbIE HOPMBI, MPUCIIOCAOIMBAs CIOKUBIIMECS MpaBuiIa U 0ObIYaU K
uHTEepecam oOIIEecTBa UM KOHKPETHOTO Closi, Kiacca. B mpaBe packpbiBaloTCs U
UCIIOJIB3YIOTCSI ~ HOBBIE  LIEHHOCTHBIE ~ KadecTBa  MOLIHOTO  CpEJICTBA,
BO3/ICICTBYIONIETO Ha OOIIECTBEHHbIE OTHOLICHHS; OHO BBICTYMAET CaMbIM
HAJACKHBIM U 3(G(GEKTUBHBIM  TIOCPEIHUKOM  MEXKIYy  YEJIOBEKOM U
rOCyJapCTBEHHBIMH  CTpyKTypamMu. W rocyaapcTBO  MOXET  CUMTAThCA
JEMOKPAaTUYECKUM M JKU3HECHOCOOHBIM B TOM CTENEHH, B KAaKOW OHO CyMENO
y4ecThb €CTECTBEHHO-IIPABOBBbIE Hauyaja B CBOEM NIPaBOTBOPYECKOHM U
IIPaBONPHUMEHHUTEIIBHOMN IESITEIIBHOCTH.

Takum oOpa3oM, Bce TO oOmiee, 4TO CYLIECTBYET B IPHUPOJIHBIX U
COLIMAJIBHBIX KayeCTBaxX YeJIOBEKa BHE 3aBUCHMOCTH OT PACOBBIX, HAI[MOHAJIBHBIX
pa3nyuii, IoJa, PEJIWTHO3HOM U WJACOJOTMYECKOM  IPUBEPKEHHOCTH,
oOycNOBIMBAET M 0OIME YepThl JIOO0OM MpPaBOBOM CHCTEMBbI MPOLUIOrO H
COBPEMEHHOCTH. B 3TOH CBS3M NpEACTaBISAETCSA, YTO 3HAMEHHUTOE HW3PEUYCHUE
[Iporaropa «Mepa Bcex BELIEH — YEIOBEK» UMEET HEMOCPEACTBEHHOE OTHOILIICHNE
K mnpaBy. [IpaBo B eaAMHCTBE NPUPOAHOTO, COLUAIBHOTO U IMOJIUTHYECKOTO
BBICTYIIAET B BHUJI€ BAKHEUILErO CBOMCTBA OBITHA YesoBeKa. UeloBek — CyIliecTBO
pa3yMHOE, CIIPAaBEMINBOE, a4 3HAYUT, IIPABOBOE.

2. IIpaBoBoii cTaTyC JIMYHOCTH B COBPEMEHHBIX YCJI0BHSAX.

IIpaBoBOM cTaTryc JIMYHOCTH — JITO INPABOBOE IOJIOKEHHE YeT0BEKa,
oTpaxamwmiee ero (axkrnyeckoe COCTOSIHHE BO B3aHMOOTHOLIEHUSIX €
00111eCTBOM M TOCYyIapCTBOM.

Knaccudukanus mnpaBoBBIX CTaTyCOB JIMYHOCTH B TIEPBYIO Ou€pellb
OpoBOAUTCA MO cepe OEHCTBUS U CTPYKType MpaBOBbIX cucTeM. Paznmuuaior
o0t (MeXIyHAapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BbIi), OTPACIEBOM, POJOBOMA
(cnenualbHbIN) U MHAUBUAYAJIbHBIN IPABOBBIE CTATYChI JIMYHOCTH.

Obowuii (MexcOyHaApOoOHblLL) NPAasosoli CMamyc TUYHOCHMU BKITIOYAET B ce0s
NOMHMO BHYTPUTOCYAApCTBEHHBIX MpaBa, CBOOOJbI, OOS3aHHOCTH U TapaHTHUH,
BbIpAaOOTaHHBIE  MEXIYHAapOJHBIM  COOOIIECTBOM M  3aKpEIUJIEHHbIE B
MEXIYHAPOJHO-TIPABOBBIX JOKYMEHTax. 3aluTa ero MpeaycCMOTpeHa Kak
BHYTPEHHUM 3aKOHOJATEILCTBOM, TaK U MEXJIyHapOoJHbIM mpaBoM. Hanpumep, B
cT. 15 Konctutyuun P® mpegycmoTrpeHa BO3MOKHOCTH NPUMEHEHUS MIPaBWUI,
YCTAaHOBJICHHBIX HOPMaMM MEXIYHapOJHOTO TpaBa W  MEXKIyHAPOAHBIMU
noropopamu. A B pamkax CHI' peiictByer Komuccnst mo mpaBaM yenoBeka,
KoTopast cornacHo [lomoxenuto o Hel oT 24 cenTsoOps 1993 r. xommeTeHTHA
paccMaTpuBaTh Kak MMCbMEHHBIE 3alPOChl FOCYJAPCTB MO BOIIPOCAM HApyLIEHUS
IpaB YeJIOBEKa, TaK U MHANBUAYAIbHbBIE U KOJJICKTUBHBIE OOpaIIeHNs JHO0BIX JIUI,
VCYEPIIABIINX BCE JOCTYIHbIE BHYTPUIOCYJAPCTBEHHBIE CpPEICTBA IPABOBOM
3aILUTHI.



Koncmumyyuonnoiii (6azoswiit) cmamyc nuunHocmu OOBEIUHSET TIABHBIE
npaBa, CBO0O/IbI, 00SI3aHHOCTH U UX FapaHTHUH, 3aKPEIJICHHbIE B OCHOBHOM 3aKOHE
cTpanbl. Ero xapakTepHbIM MpPU3HAKOM SIBIISIETCA CTaOMJIBHOCTH, KOTOpas
oOyciioBjieHa OCOOCHHOCTSMU CaMOW YEJOBEYECKOW >KM3HU W MpEroJiaraet
YCTaHOBJICHHE B OOIIECTBE HOPMAJIBHOIO TIPABOMOPSAKA, MPEACKA3yeMbIX U
Pa3yMHBIX U3MEHEHUM, 00eCcTeunBaloOUX COXpaHeHHe reHO(OHIa CTPaHbI, TEMITbI
MPOU3BOJICTBA MATEPUAIBHBIX M JyXOBHBIX IEHHOCTEH, CBOOOIHOE pa3BUTHE
anuHoctH. Kak mrobasi ocHOBa, Ha KOTOpOW 0O0pa3yloTcsi HOBBIE KayecTBa,
KOHCTUTYIIMOHHBIA ~ CTaTyCc  JOJDKEH  oOjajaTh  YCTOMYHMBOCTBIO,  €TO
CYIIECTBOBAHHME JOJDKHO JUIUTHCA /O TEX MOp, MOKa OCHOBHBIC OOIIECTBEHHBIC
OTHOILICHHS HE U3MEHSTCS B KOPHE U OOJIBIIMHCTBE CBOEM.

CtaOWIbHOCTh KOHCTUTYIIMOHHOTO CTaTyca JUYHOCTU 3aBUCUT OT TOTO,
HACKOJIBKO MOJIHO OH COOTBETCTBYET (DAKTUUECKUM OOIIIECTBEHHBIM OTHOIIICHUSIM,
U OT TOro, KakoW MOPSAOK MPHUHATHS, OTMEHBI COOTBETCTBYIOIIUX HOPM U
BHECEHUSI B HMX M3MEHEHUM 3akpermieH B 3akoHe. Koncruryuuss PO B cr. 135
COJIEPKUT HEKOTOPhIE TapaHTHUU CTAOWJIBHOCTH CTaTyca, ONpeessisi JOCTaTOYHO
CJIOKHBIN TMOPSAJOK MEPECMOTpa CTATEN TJI. 2, COAEPIKAIIUX HOPMBI O MpaBax U
CB00O/1aX YeJIOBEKa U TpayKJaHUHA.

3. OTBEeTCTBEHHOCTH FOCYyIAPCTBA Nepe] JUYHOCTHIO.

[To cdepe AeicTBUS pa3nUyualOT MEXKIyHAPOJAHO-TIPABOBLIE (IIJIAHETAPHBIC)
rapaHTUd, TapaHTUM B paMKaX PETHOHAIBHBIX MEXIYHApOJIHBIX COOOIIECTB,
BHYTPHUTOCYJIapCTBEHHBIE M aBTOHOMHBIE TapAHTHH.

Mesicoynapoono-npasosvie  eapanmuu  3aKperusitorcss Bo  BceoOmieit
JIeKJIapaly MpaB YeJIOBEKa, MEKIYHAPOJAHBIX MaKTaxX W JPYyrux JoKyMeHTax. Mx
ocymectBieHueM 3anuMarorcas OOH, ee opranel, a TakXe OpraHHA3alUH,
nevicteyronue noa ee srugoi (FOHECKO, MOT), yepe3 paszauuHOro poja
MEKIyHApPOIHbIE TPOTPaMMBbl U MPOEKThl. BakHOE 3HAUYEHHUE B 3TOM IUIAaHE UMEET
nesrenbHOCcTh CoBera be3omacHoctr, komuTeToB ['eHepanbHOl AccamoOiew,
Mexaynaponnoro Cyna OOH u cnennanin3upoBaHHbIX yupexaeHuii — Komurera
o TmpaBaM 4enioBeka, Komurera mo nmpaBam pebeHka, KomuTera nMpoTHB MBITOK.
OO0s3aTenbCTBA TIO pean3allid OCHOBHBIX TMpaB M CBOOOJ BO3JAraroT Ha ce0s u
rocyJapcrna, spistomuecs: wieHamu OOH.

T'apanmuu pecuonanvhvix mencOyHapooHvlx coodbwecms (EBponeickmii
Coro3, Comer EBpombl, CoBer rocymapctB bantuiickoro mopsi, Opranuzamus
apuKaHCKOro eauHCcTBa, OpraHu3aius aMepUKaHCKUX TOCYIapCTB, Accoldaius
rocyaapctB FOro-Boctounoit Asum, CoapyxectBo HeszaBucumbix I'ocynapcts)
OCYHIECTBJISIIOTCA ~ TAaKXe  4Yepe3  pa3jiuuHble  YUYpPEkKICHUS Ha  OCHOBE
COOTBETCTBYIOIINX HOPMATUBHO-TIPABOBBIX AKTOB.

Tak, rocygapctBa — uneHbl CoBeta EBpombl pyKOBOACTBYIOTCS B CBOEH
JIeITENbHOCTH EBpPONENCKON KOHBEHIIMEN O 3aIUTE IMPAB YEJIOBEKA U OCHOBHBIX
cBo00n 1950 r. W NMOMOJHHUTENHLHBIMU TMPOTOKOJaMU K Hei. KoHTponb 3a mx
peanuzaien ocyiecTBisitoT EBporelickas KOMHUCCHS IO IpaBaM 4YelIOBEKa U
EBponeiickuii cyn mno mnpaBam uenoBeka. Ctpanbl — wieHbsl CoapykecTsa
HezaBucumbix ['ocymapcTB mpUHSUIM Psifi JOKYMEHTOB, KOTOPBIE CIOCOOCTBYIOT
OCYILECTBJIICHUIO HA UX TEPPUTOPHUAX JIMUYHBIX U UMYIIECTBEHHBIX MpaB I'paxkJIaH



Bcex rocyaapctB — uigeHoB CHI'. B wactHoctu, 310 KOHBEHIMS O TpaBOBOM
MIOMOIIM ¥ MPABOBBIX OTHOIIEHUAX IO TPAKITAHCKUM, CEMEUHBIM U YTOJIOBHBIM
nenaM ot 22 saBaps 1993 r., Jleknapamus o MEXIYHApOIHBIX 00s3aTebCTBaX B
00JIaCTH MpaB YeJIOBEKa U OCHOBHBIX ¢BOOO 0T 24 centsiOps 1993 r., Cornamenue
O B3aMMHOM TPU3HAHUU MPaB HA BO3MEIIEHUE Bpe/a, IPUUMHEHHOTO0 PaOOTHUKAM
yBeUbeM, MPO(PECCHOHANBLHBIM 3a00JIeBaHUEM JHOO HWHBIM TOBPEXKICHUEM
3JI0pPOBbsI, CBI3aHHBIM C UCTIOTHEHUEM UMU TPYJOBBIX 00sI3aHHOCTEHN 0T 9 Aexadps
1994 r., Koueenuust CHI' 0 mpaBax ¥ OCHOBHBIX CBOOOJIax 4elOBEKa OT 26 Mmas
1995 r.

Buympueocyoapcmeennvie ecapanmuu 3aKpeIUIIOTCS B KOHCTUTYLMSIX U
MHBIX 3aKOHOJATEIbHBIX aKTaX rOCyAapCTB, 00ECIEUUBAIOTCS COOTBETCTBYIOIIUMU
MaTEepUAIIbHBIMA U OpraHW3aluOHHBIMU cpeacTtBamu. Koncrturynusa PO B cr. 17
NPU3HAET U TapaHTUPYET MpaBa M CBOOOJbI YEJIOBEKA M TIPaKJAHWHA COIJIACHO
OOLIECNPUHATHIM TPUHIKIIAM M HOpPMaM MeXAyHapoaHoro mnpasa. B cr. 18
KoncTutynuu npasa u cBOOOIbI 0OBSBIIAIOTCS HETIOCPEACTBEHHO JEHCTBYIOIIUMHU.
OHU OmpenesnstoT CMBICH, COACPKAHWE W INPUMEHEHHE 3aKOHOB, JIEATEIBHOCTh
3aKOHOJATEIbHOM M MUCIHOJHHUTEIBHOM  BJIACTH,  OPraHOB  MECTHOIO
camoyTnpaBiieHusI 1 obecreunBaroTcsi npaBocyaueM. KoHTponb 3a cobioaeHnem
KOHCTUTYIIMOHHBIX TOJIOKEHHI M 3alllUTa MPaB rpa)KaaH BXOASAT B KOMIETEHIIHUIO
Koncrturtynmmonnoro  Cyma  P®, Kommccum 1o  mpaBaM — YEJIOBEKA,
VYT0JIHOMOYEHHOTO 10 MPaBaM YEJIOBEKa, a TAK)KE OPraHOB CyJa M MPOKYpaTyphl.
Berymienne Poccun B CoBer EBpOIBI MpHUIaeT HOBBIM UMIYJIBC A€y YCUIJICHUS
3alMTBl  TpaB W CBOOOJA TpaxaaH, TMOBBIIEHUS dSPPEKTUBHOCTH 3TOU
JIESITETLHOCTH B HAIIIEH CTpaHeE.

4. IIpaBa d4es0oBeKka W TIPAXKIAHMHA: MOHATHE U KjIaccupuKanus.
IIpaBoBbIe cOCOOBI 3alIIUTHI TUYHOCTH.

OcHoBHBIE TIpaBa M CBOOOJBI YENOBEKA M TPaKJIaHWHA 3aKPEIUISIOTCS B
MEKIYHAPOIHO-TIPABOBBIX aKTaX M KOHCTUTYLHUSX KOHKPETHBIX TOCYIapCTB.
OpaHuM ©3 OOIIEMPHUHATHIX KPUTEPUEB HUX KIACCU(MUKAIUU SBISIOTCA CQepbl
KU3HEJCATEIIbHOCTH OOILECTBA, B KOTOPHIX PEAM3YIOTCS T€ WU MUHbIE MHTEPECHI
U MOTPEOHOCTH JMYHOCTH. B COOTBETCTBUU C JaHHBIM KpPUTEPUEM pPAa3IUYaAIOT
rpaXJIaHCKUE  (JIMYHBIE), HSKOHOMHMYECKHE, TMOJUTUYECKUE,  COLUAIbHBIC,
KyJbTYPHBIE, SKOJIOTUUECKHE ¥ HH(POPMAIIMOHHBIE MPaBa.

I'pasicoanckue (nuunvle) npasa TPENCTABISIIOT COOOM COBOKYMHOCTh
MIPaBOMOYMH, OTpa)XarolUX €CTECTBEHHO-TPABOBbIE Hayasia, 00eCIeYMBAIOIIMX
WHIUBUIYAIBHOCTh M OPUTMHAIBHOCTh JMYHOCTH BO B3aUMOOTHOILIEHHUAX C
rocyAapcTBOM M o0miecTBoM. K HHUM OTHOCST mpaBO Ha >KH3Hb, JOCTOMHCTBO
JUYHOCTH, TPaBO Ha CBOOOAY W JMYHYIO HEMPUKOCHOBEHHOCTh, MpPaBO Ha
HENIPUKOCHOBEHHOCTh YAaCTHOM W3HH, JIMYHYIO W CEMEHWHYIO TaWHy, MPaBO Ha
3alIUTy CBOEH YECTH M J0OpOT0 MMEHH, PAaBO HA TallHy MEPENUCKHU, TeIePOHHBIX
NIEPETOBOPOB, MOYTOBBIX, TeJErpapHbIX U UHBIX COOOIICHUI, MPaBO Ha CBOOOAHOE
nepeaBUKEHIE, BHIOOpa MecTa peObIBaHUS U KUTEIBCTBA U JIP.

IJKonomuyeckue npasa — 3TO NPABOMOYMS, OTPAKAIOIINE 3KOHOMUYECKHE
aCTeKThl €CTECTBEHHBIX IIpaB YeJNOBEKa U OOECIEYUBAIOLIUE OJHOBPEMEHHO
XO035ICTBEHHYI0O aBTOHOMHOCTb MHJMBHJIOB M WX B3aWMOCBSI3U JIPYr C IPYrOM U



o0ImecTBOM. JTO TMpPaBO YAaCTHOM COOCTBEHHOCTH, TIpaBO Ha BJAJCHUE,
NOJIb30BAaHUE M PACIOPSHKEHHE CBOMM HUMYIIECTBOM KaK €IWHOJMYHO, TaK MU
COBMECTHO C JpYIMMH JIMIIAMM, TPaBO Ha Yy4acThe B KOOIEPaTUBHOM,
aKIIMOHEPHOW, MYHUIIMIIAJIBHON, TOCYJapCTBEHHOH COOCTBEHHOCTH, NpPaBO Ha
NPEANPUHIMATENBCKYIO JIESTEIbHOCTh, IPABO CBOOOIHO PacHOpsHKATHCS CBOMMHU
CIIOCOOHOCTSIMH K TPYAY, BBIOMPATh PO IEATEILHOCTH U IPOPECCHIO U T.1I.

Ilonumuueckue npasa ONPENETSAIOT BO3MOXKHOCTb YUYacTHsl Tpa)KlIaH B
yIpaBICHUN TOCyAapcTBOM U oOmiecTBOM. CioJja OTHOCATCA MPaBO YEJIOBEKa Ha
TPaXAAHCTBO, IMPaBO OMNPEACNATh M  yKa3blBaTh CBOIO  HAIIMOHAIbHYIO
NPUHAICKHOCTh, TPaBO Ha OOBEAWHEHHE, BKJIIOYas TPaBO CO3/aBaTh
pohecCHOHANBHBIE COIO3BI /ISl 3aIIUTHI CBOMX MHTEPECOB, MPABO Ha MPOBEICHUE
coOpaHuii, MUTHHTOB U JEMOHCTpPAILIU/, MPABO HA yYaCTHE B YIPABICHUU JICJIaMH
TOCy/IapcTBa KaK HETMOCPEICTBEHHO, TaK M 4Y€pe3 CBOMX IPEACTABUTENCH, MPaBO
n30upaTh U ObITh M30pPaHHBIM, IPABO OOpALIEHUS] B TOCYJapCTBEHHBIE OpPIaHbl U
Ap.

Coyuanvnvle npasa OTpPaXkalOT YPOBEHb MAaTEpUAIbHOIO  Pa3BUTHS
KOHKPETHOTO TOCyAapcTBa M OOIIECTBA M MX CIOCOOHOCTh 0OecreuynuBaTh
JIOCTOMHBIN YPOBEHbB JKU3HU U COLIMANIBHYIO 3alUIIEHHOCTh UHAUBUAA. Cpeau HUX
HauOosiee BaKHOE 3HAYEHHE MMEIOT MPaBO Ha TPy, COLHAIbHOE OOECIeueHue,
IIPABO Ha >KUJIMILE, TIPAaBO Ha OTABIX, OXPaHy 3J0POBbS U MEIULUHCKYIO IOMOIIb.

Kynemypuvie npaéa BIUSIOT Ha JyXOBHO-KYJIBTYPHBIE OTHOIIEHUS,
00yCIOBIIMBAIOT HE3aBHCHUMOCTh W CaMOOBITHOCTH (POPMHUPOBAHHUS TyXOBHOTO
MUpa JUYHOCTUA. B maHHYIO TpyIily BXOAAT NMPaBO HAa MOJH30BAHHE DPOIHBIM
S3bIKOM, Ha CBOOOJHBIN BBIOOpP sI3bIKa OOIIEHUS, CBOOOSY COBECTH W
BEpPOUCIIOBEIaHNSA, TMpaBO Ha  oOpa3oBaHWEe, CBOOOJY JIUTEPATYpHOTO,
XYZI0’)K€CTBEHHOTO, HAyYHOTO, TEXHUYECKOTO U JAPYTUX BUIOB TBOPUECTBA, MPABO
Ha JIOCTYI K KyJIbTYPHBIM IIEHHOCTSIM.

OKonocuueckue npasa TpHU3BaHbl oOecneuYMBaTb HOPMAaJbHBIE YCIOBUS
IpOXKHUBAHUS 4YeJIOBEeKa Ha 3emJieé M Ha KOHKPETHOM TeppUTOpUU. DTO MpaBO Ha
ONaronpHUsTHYIO OKPYXKaIOIIYyI0 CpeAy, [JOCTOBEpPHYIO HHGPOpMALUI0 O ee
COCTOSIHMM, Ha BO3MEIICHHE yiiepOa, MPUUYUHEHHOIO 3/I0POBBIO YEJIOBEKa WIIH
UMYILIECTBY SKOJIOTMUYECKUMHU ITPaBOHAPYILICHUSMHU.

Hugopmayuonnvle npasa XapakTepu3ylOT HOBYIO JIOXY Ppa3BUTHS
JUYHOCTH M o0miecTBa. OT UX 3aKpeIyICHHUs] M COOTIOACHUS 3aBUCUT peau3alius
BOOOIIIE MPAaBOBOTO cTaTyca JMYHOCTH. CIoJ]a OTHOCSTCS CBOOOAA MBICIH H CJIOBA,
IpaBO WCKaTh, IMOJNy4aTh, TepeaaBaTh, MPOU3BOIUThL H PACIPOCTPAHATH
uH(OpMAIHUIO JTHOOBIM 3aKOHHBIM CIIOCOOOM, CBO0O/1a MacCOBOM MH(MOpMAIUH.

1.4.1 Jlexkuus Ne4 (2 gaca).

Tema: «IloHsiTHE, CYIIHOCTH, IPUHUMIIBI U (YHKLIHH NPABA»

1.4.1 Bonpochl JieKIun:

1. OcHOBHBIE KOHLIETIINY TPAaBONOHUMAHHSL.
2. Tlonatue v OCHOBHBIC TTPU3HAKH TIPABA.



3. Cymuocts  mpaBa. KmaccoBoe,  oOmiecornuanbHOe,  PEIUTHO3HOE,
HaIlMOHAJIBHOE, PACOBOE B CYIIIHOCTH ITpaBa.

4. TIpuHIHMITBI IpaBa: MOHITHUE, BUJIBL.

5. OyHKIMH MpaBa: MOHATHE U KJIacCU(UKAITHS.

1.4.2 KpaTkoe cojep:xkaHue BONPOCOB

1. OcHOBHBIE KOHIEMIIUN PABONIOHUMAHHUS.

[IpaBonoHMMaHWE — 3TO Hay4yHas KaTeropus, OTpaxarouias Ipolecc H
pe3ynbTarT  UEJICHANpPABICHHOW  MBICIUTENBHOM  ACSATENBHOCTH  YEJIOBEKA,
BKJIIOYAIONINI B ce0s1 MO3HAHUE MpaBa, €ro BOCHPUATHE (OIIEHKY) U OTHOLIEHUE K
HEMY KakK K I[€JIOCTHOMY COIIMaIbHOMY SIBIICHUIO.

Cybvexmom npagonoHuMAaHus BCETNa BBICTYNAeT KOHKPETHBIM YeNOBEK,
HaIpumep:

a) TpaXIaHWH, OO0JaNaIMMA MHUHUMAIBHBIM TMPABOBBIM KPYTrO30pOM,
CTOJIKHYBILIUIKCS ¢ IpoOiieMaMu IipaBa BOoOIIIE;

0) ropuct-npodeccuoHai, UMEIOIINI JOCTATOYHBIA 3amac 3HaAaHUW O Mpage,
CIIOCOOHBIN MPUMEHSATH U TOJIKOBAThH TIPABOBBIC HOPMBI;

B) V4YCHBIA, 4YEIOBEK ¢ aOCTPaKTHBIM MBIIUICHUEM, 3aHUMAFOIIHIACS
M3Y4YEHHUEM MpaBa, 001aalomuid CyMMON UCTOPUYECKUX U COBPEMEHHBIX 3HAHUM,
CIIOCOOHBIM K WHTEpIPETAIlMd HE TOJHLKO HOPM, HO W TPUHIIUAIIOB TIpaBa,
BJIAJICIOIINI ONPEAEIEHHOW METON0JIOTUEN UCCIIEIOBAHUA.

[IpaBonoHnmaHnue Bceraa CyObeKTUBHO, OPUTUHAIIBHO, XOTS MIPEICTABICHHUS
O MpaBe MOTYT COBMNAAaTh Y TPYIIIbI JIUIL U Y LENBIX CJIOEB, KIACCOB.

Obvexmom npagonoHumManusi MOTYT OBITh TIPABO B IJIAHETAPHOM MacliTade,
paBO KOHKPETHOTO OOIIECTBA, OTPACib, HHCTUTYT MpaBa, OTAEIbHbIC MMPABOBLIC
HOpMmbl. [lpu »9SToM 3HaHMS 00 OTHENIBHBIX CTPYKTYPHBIX DJIEMEHTax
HKCTPAINOJIUPYIOTCS Ha MPABO B 1IeJIOM. BaskHyI0 MO3HABaTEIBHYIO HATPY3KY 371€Ch
HECYT cpejia M B3aUMOJICHCTBYIOIIUE C TIPABOM OOIIIECTBEHHBIC SBJICHMUSI.

Cooeporcanue npagonoHumManusi COCTABISAIOT 3HaAHUS CyObEKTa O €ro mnpaBax
U 00S3aHHOCTSAX, KOHKPETHBIX M OOIIMX TPAaBOBBIX JO3BOJICHHSX, 3alperax, a
TaK)Xe OICHKA W OTHOIIEHUE K HUM KaK CIPaBEJIMBBIM WJIM HECIPaBEIIUBEIM. B
3aBUCUMOCTH OT YPOBHSI KYJIbTYpPbI, METOAMYECKOW OCHAIIICHHOCTH CYOBEKTa M
BBEIOOpa TIpeIMETa W3yYCHUS MPABOIMOHUMAHWE MOXKET OBITh TIOJHBIM WM
HETOJIHBIM,  TMPABWJIBHBIM WM  WCKAKCHHBIM,  IOJOKUTEIBHBIM  HJIU
OTPHUIIATEIHHBIM.

OOBIKHOBEHHBIM YEJIOBEK MOHUMAET MPABO TaK, KaK 3TO TO3BOJISIET €My
COOCTBEHHBI pa3yM B  OINPEACIICHHBIX KYJIbTYPOJIOTHYECKUX  TPATUITUIX
COOTBETCTBYIOIIECH »dmoxu W oOmecTBa. J[g Hero moHMMaHuWe TIpaBa BO
BPEMEHHOM MacIiTabe OrpaHW4YeHO pamMKaMu ero Ku3Hu. OJHAKO 3TO HE
O3HAYaeT, YTO IOCJIE €ro CMEPTH IMPABONIOHMMAHUE MCUE3aET COBCEM. Takwue
AJIEMEHTHI TIPABOTIOHUMAHMSI, KaK 3HAHUS, OIICHKU, MOTYT IMepeaaBaThCs APYTUM
JIOJSIM, a MCCIIEIOBATEIb-YUEHBIM OCTaBIIAET MOcCie ce0sl elle W MUChbMEHHBIE
npejacTaBiieHus 0 npase. [[pyrumu cioBamu, o0pa3 mpasa, CIOKUBIIMICS B yMax



HAIIUX MPEIIIECTBEHHUKOB M BBIPA3UBIIUICS B BHUJIE€ TOM HIIM WHOM KOHIIETILIUH,
OKa3bIBa€T 3aMETHOE BIMSAHNUE HA (POPMUPOBAHNE IPABONIOHUMAHHUS Y TIOTOMKOB.

[Ipu paccMOTpeHHH pa3IMYHBIX TEOPUN U B3IJIAJOB O MpaBe HEOOXOAUMO
YUUTBIBATh CIAEAYIOLUIUE OOCTOSATENbCTBA:

* BO-TIEPBBIX, UCTOPUUYECKUE YCIOBUs (DYHKIMOHUPOBAHUS IIpaBa U PaMKH
KYJIBTYpBbI, B KOTOPBIX XHWJI U paboTaj «UCCIEI0BATENbY;

* BO-BTOpBIX, TO, YTO pE3YJIbTAT IPABOIIOHUMAHMSI BCETJa 3aBUCUT OT
dbunocockoif, HPABCTBEHHOW, PEIUTHO3HOW, HICOJOTHYECKON  ITO3HITNH
MO3HAIOIIETO €TO CYOBEKTA;

* B-TPETHHX, YTO OEpeTcsi B KayecTBE OCHOBBI TOW WJIM MHOW KOHIICTIIMU
(MCTOYHUK MMPaBOOOPA30BaHUS WM CYIIHOCTh CAMOTO SIBJIEHUS), UTO MOHUMAETCS
MoJ, UICTOYHUKOM MpaBa (4e0BEK, bor uim KocMoc) U Mo €ro CyIIHOCThIO (BOJIs
KJj1acca, Mepa cBoOO/Ibl YeJIOBEKA WM MTPUPOJHBIA STOU3M UHAUBUIA);

* B-UETBEPTHIX, YCTOMYMBOCTh U JOJTOKUTEIHCTBO KOHLEMIUN B OJIHUX
cllydasx M UX JUHAMHUYHOCTb, COCOOHOCTh aJalTHUPOBATHCS K Pa3BUBAIOLIMMCS
OOIIIECTBEHHBIM OTHOILLIEHUSM — B JPYTHX.

2. I[lonsiTHe M OCHOBHBbIE IPU3HAKHM IIPaBa.

B coBpemeHHOH MOpUAMYECKON HAyKe TEPMUH «IPaBO» HCHOJIb3YETCS B
HECKOJIbKMX 3HaYCHUSIX.

Bo-niepBbIX, IpaBoM Ha3bIBalOT COLMAIbHO-IIPABOBHIE MPUTA3AHUS JIOACH,
HaIpuMep, NMPaBo YeJIOBEKa Ha >KM3Hb, TPABO HAPOAOB HA CAMOOIPEIEIICHUE U T.I1.
DT npuTA3aHus OOYCIIOBIIEHBI MPUPOJION YeIOBEKa M OOIIEeCTBA W CUHUTAIOTCS
€CTECTBEHHBIMU IIPABaAMHU.

Bo-BTOpBIX, MOJ TPaBOM MOHUMAETCS] CUCTEMA IOPUIUYECKUX HOPM. DTO —
npaBO B OOBEKTUBHOM CMbICIE, MO0 HOpPMBI IpaBa CO3JAIOTCA U JCUCTBYIOT
HE3aBUCUMO OT BOJIM OTHAEJbHBIX JHIL. [[aHHBII CMBICT BKJIAABIBAETCS B TEPMUH
«IpaBO» B CJIOBOCOUYETAHUSIX «POCCUHCKOE TMpaBo», «TPYAOBOE IPaBoOy,
«H300peTaTebCKOE MPaBoy, «MEKIYHAPOJHOE MMPaBo» U T.A. TepMUH «IpaBo» B
NOJIOOHBIX CIy4asiX HE UMEEeT MHOXKECTBEHHOTO UncJa.

B-TpeTtbux, Ha3BaHHBIM TEPMHUHOM 00O03HAUYAIOT O(PUIMATIBLHO MPHU3HAHHBIC
BO3MOXKHOCTH, KOTOPBIMH pacrojaraer (u3n4ecKoe WM IOPUIUYECKOE JHIIO,
opranuzanus. Tak, rpakJaHe UMEIOT MPaBO Ha TPY[, OTABIX, OXpaHy 370pOBbs,
UMYIIECTBO U T. [, OPraHU3alldd pacHojiaraloT IpaBaMH Ha HMYILECTBO, Ha
NeSATEIbHOCTh B OMPENENIEHHON cdepe rocyJapCTBEHHON U 00IECTBEHHOW KU3HU
u T.M. Bo Bcex 3THX ciiydasx pedyb UIET O MpaBe B CYObEKTUBHOM CMBICIIE, T.€. O
npase, NPUHAJIEKAILEM OTACIBHOMY JIUIY — CYOBEKTY MpaBa.

B-ueTBepThIX, TEPMHUH «IIPABO» MCIOIB3YETCS ISl 0003HAYEHUS! CUCTEMBI
BCEX MPABOBbIX ABJICHUM, BKIIIOYasi €CTECTBEHHOE MPaBO, MPAaBO B OOBEKTUBHOM U
CyOBEKTUBHOM CMBICJE. 3[1€Ch €r0 CHHOHMMOM BBICTYIIA€T TEPMHUH «IIPABOBAs
cucrema». Hampumep, CylIecTBYIOT Takue TMpaBOBbIE CHUCTEMbI, Kak
aHIJIOCAKCOHCKOE MPaBO, POMAHO-T€PMAHCKOE MPaBO, HAIIMOHAJIBHBIE IPABOBHIE
CUCTEMBI U T.J.

B kakom cwmpbicie ynoTpebisieTcsi TepMUH «IpaBO» B KaXIOM Cllydae,
CIIEyeT pelaTh, UCXO0/I U3 KOHTEKCTa, YTO OOBIYHO HE BBI3BIBACT 3aTPYAHECHU.



Hamo mnomHHTH Takxke, 4YTO TEPMHUH «IIPABO» YHOTPEONSeTCS U B
HEIOPUANYECKOM cMbIcie. CylIecTBYIOT MOpaJIbHbIE IIpaBa, IpaBa YJICHOB
OOIIIECTBEHHBIX OOBEIMHEHUM, TMapTUH, COI030B, IIpaBa, BO3HUKAIOIIME Ha
OCHOBaHMH OObI4aeB, U T.J. [103TOMy 0COOEHHO Ba)KHO J1aTh TOYHOE OTPECICHHE
MOHATHS TIPaBa, YCTAHOBUTH MPHU3HAKU U CBOMCTBA, OTVIMYAIOIIUE €T0 OT APYTUX
COIIMAJIBHBIX PETYIISITOPOB.

B ropuanueckoili Hayke BBIPaOOTAaHO MHOXECTBO OIpPEICICHUN TpaBa,
KOTOpBIE Ppa3auyaroTcsi B 3aBUCUMOCTH OT TOTO, YTO HMEHHO B MPaBOBBIX
SABJICHUSIX PUHUMAETCA 3a TJIAaBHOE, CaMO€ CYIIECTBEHHOE. B Takux ciydasx peub
uaeT 00 onpeeeHuU CYIIIHOCTH ITpaBa.

3. Cymuocts mnpaBa. KiaccoBoe, oOmieconmuajbHOe, PpeJIUrHO3HOE,
HAIMOHAJIbHOE, PACOBOE B CYIIIHOCTH IpaBa.

CyliHoCTb — TJIaBHOE, OCHOBHOE B pacCMaTpUBaeMOM OOBEKTE, a TIOTOMY €€
ySICHEHUE TPEJCTaBIseT OCOOYI0 IEHHOCTh B IMporlecce Mo3Hanus. OJHAKO K
MPaBUILHOMY BBIBOJIY O CYIIHOCTH KaKOTO-JMOO SBJICHUS MOKHO MPUMTH JIUIIb B
clyyae, KOrja OHO MOJYyYWIO JOCTaTOYHOE pa3BUTHE, B OCHOBHOM
chopmupoBanoch. [IpuMeHuTeTbHO K MpaBy 3TO  TOJIOKEHUE  HMEET
nepBocteneHHoe 3HadyeHue. [lo muenuto C.C. AnekceeBa, «Ha TEpBBIX (azax
Pa3BUTHS YEJIOBEYECKOT0 00IIecTBa (B a3MAaTCKUX TEOKPATUYECKUX MOHAPXUSX, B
paboBiazieTbuecKkux U (HeoJanbHBIX TOCYAapCTBax) CYIIECTBOBAIN, KaK MPABUIIO,
HEpa3BUTHIE MPaBOBBbIE CUCTeMbl». C OSTUM MHEHHUEM CJIEAYET COTJIACUThCS.
JlelicTBUTEILHO, B TIepuOj pabOBIaAEIbUeCKOTO M (PEomabHOrO CTPOSl MPaBO
OBUTO TPAAUIMOHHBIM, WX OOBIYHBIM (HMCKIIOYEHHUE — JIPEBHEPUMCKOE YaCTHOE
npaBo). Hepa3zBUTOCTh TPaJUIIMOHHOTO MpaBa MPEkK/Ie BCEr0 COCTOSIa B TOM, UYTO
OHO BBITIOIHSJIO JIUIIbL OXPAHUTENIbHYI0 (DYHKIIMIO M BBICTYIAJIO YAaCThIO €IUHOMN
CHUCTEMbl COLIMAIBHOTO PETryJUPOBaHMS, B KOTOPOU PETYIHPYIOMIYIO (DYHKIIHIO
OCYIIECTBJISUTH PEJIUTHSI, HDABCTBEHHOCTh U 0ObIYaM.

B otoii cBs3u ormerum cnenytouuit  pakt. Korma Mapke, Oynyum
CTYJICHTOM YHUBEPCUTETA, MHTEHCHBHO HM3y4asl MpPaBO, OH MNPUIIE] K BBIBOIY O
TOM, 4TO Haubojee MCTUHHOW IPABOBOM CHCTEMOM SBJISIOCH IpaBo JIpeBHEro
Puma. B mogo0OHO# cuTyaruu nenaTh OKOHYATEIbHBIE BRIBOJBI O CYIITHOCTH TIpaBa
OBLJIO TIPEXKIACBPEMEHHO, TTOCKOJIBKY 32 HEE MOXKHO OBIJIO MPHUHSATH MPEXOISIIHIE
YepThl €lIe pa3BuBaroierocs npasa. OgHAKO BHIBOJBI OBUIM CIEJIaHBl U OCHOBY
MApKCHUCTCKOM KOHIIEMIIUM MpaBa COCTAaBWIO IOJIOKEHHE O €ro KJIacCOBOM
CYIIHOCTH, KOTOPOE aKTUBHO BHEIPSIOCH B MPABOBEJACHUE U MPABOBOE CO3HAHUE
MIpY COLIMATU3ME.

Ceityac yxe MOXHO KOHCTaTHPOBaTh, YTO TOCYAapCTBO U MPABO BO3HUKIIU
HAMHOTO paHbllle, YeM OOIIECTBO pa3Je/IMIOCh Ha Kiacchl. Bo3HuKIee BMeCTe ¢
roCyJapCTBOM IMPaBO [IJIUTEIBHOE BpeMsl JIUIIb JOMOJHSIO YKOPEHUBIIYIOCS
CUCTEMY COIMAJIBLHOIO peryiupoBanus. Onpenenstoneid 4epToi MOsSBUBILIETOCS
TPAJAWIIMOHHOTO TpaBa ObUIa TOCYAapCTBEHHAs NPHHYIUTEIHHOCTh, a HE
KJIACCOBOCTb.

JlanpHENIIMKA XOJ 3KOHOMHUYECKOTO M COLMAIbHOTO PAa3BUTHS IIOBIIEK 3a
co0O# KJaccoBO€ JeJICHHE OOIecTBa, BBI3BAI K IKU3HH AHTAarOHHUCTHYECKHE
npotuBopeursi. OMHAKO W MPU pabOBIANETHLYECKOM CTpoe, W TIpu (deogamnme



IpaBO TMO-TIPEKHEMY OCTaBajoOCh TPAJAWLMOHHBIM, OOBIYHBIM W HE UIPaNo
CYILIECTBEHHOW POJIM B CUCTEME COIMAIBHOIO perynupoBaHusa. CrenoBaTenbHO,
KJIACCOBYIO CYLIHOCTb MMEJa PETYJIITUBHASI CHCTEMA B LIEJIOM, B KOTOPOM IPaBO
OBLJIO €ele YUY KEPOTHBIM U CTa00Pa3BUTHIM 00pa30BaHUEM.

Tonpko ¢ yTBepXkKACHHEM Oyp>KyazHOTO 3KOHOMHUYECKOTO W COLUAIBLHOTO
CTPOSI U COOTBETCTBYIOIIEH €My CHCTEMBbI JIyXOBHBIX LEHHOCTEM IPaBO Kak
perynsTop oOLIECTBEHHBIX OTHOIICHUN BBIILIO HA NepBhIi 11aH. [losBuBIIeecs u
CTaBUIEE BO MHOTMX PAa3BHUTBIX CTpaHaxX TIOCHOJACTBYIOIIUM OPUIUYECKOE
MHUPOBO33pEHHME HE HMEET HHUYero oOOLEero ¢ KIAaCCOBOM  MJAEOJIOTHEH,
OCHOBBIBAeTCS Ha UIESIX PaBEHCTBA, CBOOO/bI, pa3yma, IpaB YeJI0OBeKa.

[IpaBo MOCTPOEHO Ha TPEX «KUTax». DTO HPABCTBEHHOCTh, FOCYIapCTBO,
skoHOMUKA. [IpaBo BO3HMKaeT Ha 0a3e HPABCTBEHHOCTH KaK OTJIMYHBIM OT Hee
METOJ  PEryJMpOBaHUs; TOCYJAapCTBO  MPUAAET €My  O(UIMAIBHOCTD,
rapaHTHUPOBAHHOCTb, CHJIy; 3KOHOMHKAa — OCHOBHOM MNpPEIMET PpEryJIHpOBaHUs,
NEPBOIIPUYMHA BOZHUKHOBEHUS IIpaBa, n0o 310 Ta chepa, riae HpaBCTBEHHOCTh KaK
PEryyisaTop 0OHapyKuiIa CBOIO HECOCTOSITEIbHOCTD.

HpaBCcTBEHHOCTh, TOCYNAapCTBO M OSKOHOMHMKA — BHELIHUE YCJIOBHS,
BBI3BABILIME IPaBO K JKM3HU KaK HOBOE colMasibHOE siBIeHHe. Cnenuduka mnpasa
COCTOMT B TOM, YTO B ILEHTPE €ro HAaxOUATCS OTHCJIBbHBIA YEJIOBEK C €ro
UHTEpecaMu U MNOTpeOHOCTAMHU, ero cBoboma. KoneuHo, cBoOojga denoBeka
UCTOPUYECKH  MOATOTABIMBAETCS  BCECTOPOHHUM  pa3BUTUEM  OOLIECTBA,
BaOXHEUIIUX €ro chep — AyXOBHOHM, SKOHOMUYECKOHM, MOJIUTHYecKor. OJHaKo
MMEHHO B MPABE M 4Yepe3 MpaBo cBOOOAA 3aKPEIUISIETCS M TOBOAUTCS 10 KaxKIOro
YEJIOBEKA, /10 KaXJI0M OpraHu3alvu.

4. IlpyHIUNBI IPABa: NOHATHE, BU/bI.

Ilpunyun cnpageorusocmu uMeeT ocoOyr0 3HaUUMOCTh. OH B HaUOOJIbIIEH
CTEIEHU BBIPAXXAET OOIIECOIMANIbHYIO CYIIHOCTh IpaBa, CTPEMJICHHE K IOUCKY
KOMIIPOMHMCCA MEXAY YYACTHUKAMH IPAaBOBBIX CBA3ECH, MEXAY JUYHOCTBIO M
oOIIeCTBOM, Tpa)xJaHWUHOM U rocyaapcTBoM. CropaBelIMBOCTh  TpeOyeT
COOTBETCTBHS MEXY JACUCTBUSAMHU U UX COLUAIBHBIMU MOCIEACTBUAMHU. [[OJKHBI
OBITH COpa3MEpHbl TPyI W €ro oIJjiaTa, HaHECEHHE Bpela U €ero BO3MEILEHUE,
NPECTYIUIEHUE M HaKa3aHWe. 3aKOHbl OTPAXKAIOT 3Ty COPa3MEpPHOCTb, €CIIU
OTBEYAIOT MPUHLHITY CIIPABEIJINBOCTH.

Ipunyun yeascenus npae yenogeka oTpaxaeT TOT (aKT, YTO €CTECTBEHHBIE,
NPUPOKIACHHBIC, HEOTUYKJAEMbIE MpaBa YEJIOBEKa COCTaBIIAIOT SAPO MPaBOBOM
cucteMsl rocynapcersa. B coorserctBun co cr. 2 Konctutynum PO yenosek, ero
npaBa M cBOOOABI SIBJISIIOTCS BBICIIEH LEHHOCThIO. IIpu3HaHue, coOmioeHue u
3alllMTa MpaB U CBOOOJ 4YENOBEKA U IpakJaHWHA — O0A3aHHOCTh rocyaapcTBa. B
ct. 18 KoHcturyuun 3anucano: «lIpaBa m cBOOOBI YelOBEKa M TIpakIaHUHA
ABJIAFOTCS  HEMOCPEACTBEHHO JeHCTByrolMMU. OHM  ONpPENEesioT  CMBICI,
COJIEp)KaHUE M TPUMEHEHHE 3aKOHOB, JEATEIbHOCTh 3aKOHOJATENIBHON H
UCIOJTHUTENbHOM BJIACTH, MECTHOTO CaMOYyMpaBleHUs U 00ecreynBaroTCs
IPaBOCYIUEM.

Ilpunyun pasnonpaseus 3aKpEIUIIET PABHBIM IIPABOBOM CTaTyC BCEX
rpaXJaH, T.€. WX paBHbIE KOHCTUTYLIMOHHBIE MpaBa W E€IUHYIO I BCEX



npaBocyOBeKkTHOCTh. B 4. 2 cT. 19 Koncruryuuu P® rosopurcs: «IocymzapcTBo
rapaHTUPYeT PaBEHCTBO MPaB U CBOOOJI YEIOBEKa U TrpakJIaHWHA HE3aBHUCHUMO OT
noja, pachkl, HAIUWOHAJIBbHOCTHU, S3bIKA, NPOUCXOXKIECHUSA, HMYIIECTBEHHOIO U
JOJDKHOCTHOTO — TOJIOKEHMSI, MECTa JKUTENIbCTBA, OTHOUIEHUS K PEJUTHH,
yOeXIeHU I, MPUHAJJICKHOCTH K OOIIECTBEHHBIM O0BEIMHEHUSAM, a TaKKe APYTHX
00CTOSITENBCTB. 3anpeniatorcs Jo0bie GOpMbI OTpaHUYEHUS TPaB TPaKJaH IO
[IPU3HAKaM COLMAJIBHOM, PAacOBOM, HALIMOHAJBHOW, SI3bIKOBOW WJIM PEIIMTMO3HOU
MPUHAICKHOCTU». B COOTBETCTBUU ¢ MPUHIIMIIOM PaBHOIPAaBUSI 00ECIIEUNBACTCS
pPaBEHCTBO BO3MOXKHOCTEM Tpa)kIaH BO BceX cdepax HUX KUZHEACATEIbHOCTH.
CreneHp peanu3alyyd 3TUX BO3MOYKHOCTEH 3aBHCUT OT COLMAJIbHO-IPAaBOBOM
AKTUBHOCTH CaMOI'0 YEJIOBEKa.

Conepxanue npuxyuna 3aKOHHOCMU 3AKIIIOYAETCS B TOM, YTO, KaK I'JIaCUT
cT. 15 Koncturymum PO, «Konctutymus Poccniickonn denepanny MMeEET BBICIIYIO
IOPUANYECKYIO CHIIy, IPSMOE JECUCTBHE M IMPHUMEHSIETCS Ha BCEU TEPPUTOPUU
Poccuiickoit ®@enepauuu. 3aKOHblI W WHBIE IPABOBBIE AKThl, NPUHUMAEMBIE B
Poccuiickoit @enepanuu, He TOJKHBI MPOTUBOpeYnTh KoHcTUTymu Poccuiickoi
@enepanuu. Opranbl TOCYZApCTBEHHOW BJIACTH, MECTHOTO CAaMOYIIPABIICHHS,
JOJDKHOCTHBIE JIMIA, TpaXKJaHe U UX OOBEAUMHEHUs 00s3aHbl COOJIOAATH
Konctutynuto Poccuiickoii denepainy v 3aKOHbBD.

Ilpunyun npasocyous BbIpakaeT TapaHTUU 3alIUThl CYOBEKTUBHBIX MPaB B
cyneoHom mnopsake. B 4. 1 cr. 46 Konctutyuuun P® 3anucano: «Kaxmnomy
rapaHTUpyeTcs cyaeOHas 3aluTa ero npaB 1 cBOOOI.

3a MHOTOBEKOBYIO UCTOPHIO PAa3BUTHSI IIPABA MMOCTEIIEHHO CIIOKUIUCH TAKKE
MPUHLNINBI, CBOMCTBEHHbIE (OpMe TMpaBa, KOTOPbIE B IOPUAMYECKON HayKe
MOJYYMJIM HAUMEHOBAHUE NPAGOBblX aKkcuoM. B HMX 4ucie MOXHO Ha3BaTh
CIIEAYIOIIHE:

* 3aKOH 00paTHOM CHJIBI HE UMEET;

* BCE, YTO 3aKOHOM HE 3aIIPELICHO, 103BOJICHO;

* HUKTO HE MOXET OBITh CyJIbeli B COOCTBEHHOM JIEIIE;

* HEJIb35 OCYXKIATh IBAX/IbI 3a OJTHO U TO YK€ MPABOHAPYLICHHUE.

BoJIbIIIMHCTBO TPABOBBIX AKCHUOM 3aKPEILICHO B 3aKOHE.

5. ®yHkuuM npaBa: noHATHE U Kjaccupuranus.

[ToMuMO coOIMaAIBHOTO TPAaBO HUMeEET @yHKyuoHarvHoe Ha3HaueHue. OHO
BBIPQ)XKAETCSI B TOM, YTO TMPaBO BBICTYHAET PETYJIATOPOM OOIIECTBEHHBIX
OTHOUIEHUH. OTO OCHOBHOE  (DYHKIMOHAJbHOE TMpeJHA3HAYEHUE TpaBa
MPOSIBIIIETCS B psijie 00J1ee KOHKPETHBIX (PYHKIIUM.

1. Pecynamueno-cmamudeckas ¢yuxkyus, wid QGYHKIUS 3aKpEIUICHHUS,
cTabuIn3aly OOIIECTBEHHBIX OTHOILIEHUN, HAuOOJee OTYETIIMBO BBIPAKACTCS
IIPU ONpPEIEICHUH OOUIECTBEHHOTO CTaTyca Pa3jMYHbIX CYOBEKTOB: 3aKpEIJICHUU
OCHOBHBIX TPaB M CBOOOJ YEJIOBEKAa W TPaXKJaHWHA, KOMIIETCHIIMU OPraHOB H
JOJDKHOCTHBIX  JIMI], TPABOCYOBEKTHOCTH (PU3WYECKUX W FOPUIAMYECKHUX JIHII.
Jannast QyHKIMs B HAaMOOJIBIIEH CTENEHU OTpa)kaeT MPUPOJy MpaBa: rpaxkaaHaM
M OpraHu3aldsIM MPEIOCTABISAIOTCS NPAaBOMOYHMS, B TPaHULAX KOTOPBIX OHHU
JEHCTBYIOT CBOOOJIHO, MO CBOEMY yCMOTpeHuio. M yem mmpe pa3aBUHYTHI 3TH
TpaHMIBl, TeM OoJjiee CBOOOMHBI JIFOAM B CBOMX JCHCTBUSX. PerymsatuBHO-



cTaTudeckass (QYHKIOHS peau3yeTcs ¢ IOMOIIBI0 yIMPaBOMOYUBAIOIIUX U
3a0pellalolMX HOPM W BO3HUKAIOIIMX HA MX OCHOBE MPAaBOOTHOLIECHUN
NACCMBHOTO THUMa. B TOMOOHBIX cHUTyalusix CyObeKThl MpaBa CcaMHu, IO
COOCTBEHHOW MHUIIMATUBE MPOSIBISAIOT MPABOBYIO aKTUBHOCTb.

2. C IOMOIIBIO pe2yisamueHo-OUHaAMUYeCKoU (QYHKYuy TPaBO OMpPENEseT,
KaKUM JIOJDKHO OBITh Oyayliee MmoBeJeHue JItoae. ITa GyHKIUs OCYIIECTBISIETCS
C TMOMOIIbIO OO0S3BIBAIOIIMX HOPM. Tak, 3aKOHOAATEIbCTBOM YCTAHOBIICHBI
00s13aHHOCTH BBITIOJHUTH BOMHCKUH JIOJIT, TJIATUTh HAJIOTH, COOIIOIATh TPYAOBYIO
JTUCITUTUINHY, BBITIOJNIHATH 0053aTeNbCTBA MO JOTOBOPY W T.n. PerymstuBHO-
JUHaMu4eckasi (YHKIUMS HaxXOJUT CBOE TMPOSIBICHHE B MPABOOTHOIIEHUAX
AKTUBHOTO THUIIA.

3. OxpanumenvHas @yukyus BBIACTSET TPaBO U3 JAPYTUX CHUCTEM
COIIMAJILHON PEryJisiuu, IMOCKOJIBKY OCYIIECTBISICTCS OpraHaMu TOCyIapcTBa,
MPUHAMAIOIIMMHA WHJWBUAYAJIbHbIE BIACTHBIC PEIICHHS, WUCIIOJHEHHE KOTOPBIX
rapaHTUPOBAHO TOCYJAPCTBEHHBIM NpUHYXAeHUEM. OXxpaHutenbHas (QyHKIUS
CIIOCOOCTBYET BBIPAOOTKE B MpaBe KaK PEryJsITOpE OOMIECTBEHHBIX B3aUMOCBSI3EH
[EHHBIX NIl TUYHOCTU U OOIIEeCTBA KauyeCTB: CTAOMIIBHOCTH, JCTAIILHON U SICHOU
periaMeHTaly, YETKUX IPOLEeayp.

OxpanurenbHas (QYHKIUS peaTn3yeTcsl MyTeM MPUMEHEHHS CIelralIbHbIX
OXPAHUTEIbHBIX HOPM, a TaKXe JICUCTBYIOIIUX B OXPAHUTEIBHOM PEKHUME
perynatuBHbIX HOpM. [loclienHee mMeeT MECTO MpH HAPYIICHUH CYObEKTHUBHBIX
MpaB U OOpalieHUU JJis UX 3allUThl B KOMIIETEHTHBIE TOCYJIapPCTBEHHBIC OPTaHbl
(MpaBO MPUTA3aHUSA).

4. Oyenounas yHKkyus NMO3BOJISET MPABY BBICTYNATh B KAYECTBE KPUTEPUS
MPAaBOMEPHOCTU WJIM HEMPABOMEPHOCTH YbUX-TMOO pelleHuil u mocTynkoB. Ecinu
YeJOBEK JIEUCTBYET MPABOMEPHO, TO TOCYJAPCTBO U OOIIECTBO HE JIOJHKHBI
MPEObABIATH K HEMYy NpeTeH3ui. YenoBeKk MNPU3HAECTCA JIEUCTBYIOLIUM
OTBETCTBEHHO. JTa HO3UMUBHAS OTBETCTBEHHOCTb WCKIIIOUAET HEe2AmuHyIo
IOPUUYECKYIO OTBETCTBEHHOCTh. Clie/I0BaTeNIbHO, MPABO MPEIOCTABISET CBOOOIY
JNENUCTBUN ero oOnajaTento, a Takke, Oyaydd IOPUIMYECKUM OCHOBAaHUEM
peleHni (IeUCTBUI), TPpeAOXpaHsIeT YeJIOBEKa OT HeOJaronpHATHBIX COIHMATbHBIX
MOCJIEACTBUN UX MPUHATHS (COBEPILICHUS).

Oco0yto poJib B peanu3aiuy OIEHOYHON (PYHKITUU UTPAIOT OXPaHUTEIbHBIC
Y TOOIIPUTEJIbHBIE HOPMBI, B KOTOPBIX B OOIIEM BUE COACPKUTCS OTpULIaTEIbHAS
WJIU TIOJIOXKUTEIbHAs OIleHKa TeX WJIM MHBIX BO3MOXKHBIX JEUCTBUNA. B mporecce
MPUMEHEHHUSI ITHUX HOPM KOHKPETU3UPYETCS HOPMATHBHAsI OIlEHKA MOCTYIIKA,
ompenesaeTcss WHIWBHUAYallbHAas Mepa IOPUINYECKON OTBETCTBEHHOCTH WJIU
MOOIIpPeHHs (HampuMep, Haka3aHWEe 0 MPUTOBOPY CyJla, HarpaxjacHue OpJeHOM
o ykasy IIpe3uaenTa).

1.5.1 Jlekmust Ne5 (2 yaca).

Tema: «Cucrema npasa»



1.5.1 Bonpoce! JieKIMu:

[TonsiTHE cCUCTEMBI TIpaBa U CUCTEMBI 3aKOHO/IATEIbCTBA.

OCHOBHBIE KPUTEPUH CUCTEMBI ITPaBa U CUCTEMBbI 3aKOHOAATEILCTRA.
DJIeMEeHTHI CUCTEMBI IPaBa M CUCTEMBbI 3aKOHOAATEIHCTRA.
[TyOnmaHOE 1 YaCTHOE TPaBo.

W e

1.5.2 KpaTkoe coaep:xanue BOPOCOB

1. IlonsiTHe cUCTEMBI PABa U CHCTEMbI 3aKOHOIATEJIbLCTBA.

Cucrema mnpaBa CyThb BHYTPeHHee CTpoeHHMe (CTPYKTypa) mnpaBa,
oTpaxamoiniee o0beguHeHne u AUPepeHIUANNI0 HPUAHUYECKHX HOPM.
OcHOBHAs IIENTh ATOTO MOHATHS — OOBSCHUTH OJHOBPEMEHHO WHTETPHPOBAHUEC U
JieJICHNe HOPMAaTHBHOTO MAacCHMBa HAa OTPAciM M WHCTUTYTHI, JaTh CHCTEMHYIO
XapaKTEPUCTUKY TTO3UTUBHOTO TpaBa B 11esioM. [locnennee, Oy mydn HOpMaTHBHBIM
SAIpOM TPaBOBOM CHUCTEMBI KOHKPETHOrO 0OIIecTBa, 00JIaJjaeT TaKuMU
KauecTBaMH, KaK IEJTOCTHOCTh M aBTOHOMHOCTb, CTaOWJIBHOCTh M JIMHAMHU3M,
B3aMMOCBSI3b U CTPYKTYPUPOBAHHOCTH COJIEPKaHUs U (DOPMBI, UMEET COOCTBEHHOE
coJiep>KaHre U UCTOYHUKH pa3BuThs. Oco00 37ech HY)KHO MOMYEPKHYTH TO, YTO
CTpyKTypa TmpaBa (ero cucrema) oOycioBiuBaeT ero ¢opmy (cucrtemy
3aKOHOJIaTEIHCTBA) M HEPA3PHIBHO C HEMl CBsI3aHA.

UtoObl 1MO3HATh W OCBOUTH MpPaBO KaK CUCTEMY, HEOOXOAMMO BBISBHUTH
OCHOBAaHMsI  TIOCTPOCHHS, KpPUTepUHM UWHTerpanmmu u  auddepeHnmanum
IOpUANYECKUX HOpM. Jlis 3Toro 1menecooOpa3HO MCHOIb30BaTh Pa3NUYHbIC
MOAXOABl W M3MEPEHUsS, PACKPBIBAIOIINE OCHOBHBIE (DOPMBI CYIIECTBOBAHUS M
JIOTUKY Pa3BUTHS MPABOBOW MaTECPHUH.

C mo3umnmii eenemuuecko2o0 no00xX00a MOXKHO BBIACIUTH TIEPBUYHBIC U
MPOU3BOJHBIC OT HUX KpUTEPUU. B KadecTBe MEpBHYHOTO (E€CTECTBEHHOTO)
KpUTEpHS MO OTHOILIECHUIO K IMPaBy BBICTYNAET uenosek. [Ipou3BOIHBIMU B 3TOM
IJIaHE MOTYT OBITh Pa3IMYHbIC, KAKUM-TO CITIOCOOOM 0(OPMIICHHBIE COIIMAIIbHBIC U
COIIMAJIbHO-TIOIMTUYECKUE  O0pa3oBaHusA, TMPEXKIE BCETO 20cydapcmeo W
oowecmso. OTcroga O6epyT HavaI0 CHCTEMOOOPAa3yIOIIHE, IIEMEHTUPYIOIINE TIPABO
KaK €IMHOE IIeJI0e CBSI3M U TE€ CBSI3M, KOTOPHIE OOYCIOBIMBAIOT €ro JCJICHHUE Ha
ecTeCTBeHHOe U mno3uTuBHOe. I[lon ecmecmeéennviv TpaBOM TNOHUMAETCS
COBOKYITHOCTbH TIPaB M OO0S3aHHOCTEH, BBITCKAIONIUX U3 CAMOW MPHUPOIBI YEIOBEKa
KaK pa3yMHOTO COIIMaJbHOTO CYIIECTBa, T.e. T€ MpaBa U OOS3aHHOCTH, KOTOPHIC
CTaJM CHpaBEUIMBEIMA HOpPMaMU TOBEICHMS JIIoAeH B oOiectBe. [losumusHnoe
MIPaBO MPECTABISIET OO0 CHCTEMY HOPM, COJEpPIKAIINX OINpeIeTeHHbIC TpaBa U
00s3aHHOCTH, HCXOIAIIMX OT TOCyAapCcTBa H  OOIIECTBAa, BBIPAKCHHBIX
(3aKperuieHHbIX) B HOPMATHBHO-NPABOBBIX JOKYMEHTaX (3akoHaX, CyACOHBIX
MPEIeICHTax, aKTaX UCITOJIHUTEIILHOM BiacTH). [Ipu 3TOM Ha0 UMETh B BU]TY, UTO
BCE TIPABOBBIC CHUCTEMBI COBPEMEHHOTO IMO3UTHBHOTO TpaBa B TOW WM WHOMN
CTETICHU OCHOBAaHBl Ha €CTECTBEHHOM IIpaBe, COJEPk AT E€CTECTBEHHO-TIPABOBBIC
Hayvana.

ITon cucTeMol 3aKOHOATENBCTBA IOHUMAETCA COBOKYITHOCTH HOPMATHUBHO-
MIPABOBBIX AKTOB, B KOTOPBIX OOBEKTUBUPYIOTCS BHYTPEHHUE COJEpKATEIbHBIC U



CTPYKTYpPHBIE XapakTEepUCTUKU TpaBa. JlaHHas cucTemMa SBISETCS BHEIIHUM
BBIPOKEHHEM cUCTeMbI mnpaBa. [locienHsis ke cBoe pealibHOE ObITHE MOTy4YaeT
UMEHHO B YETKUX, (HOpMalbHO-ONMpPENENEHHBIX aKTax — JoKyMmMeHTax. OJHako
COBNAJICHHE MEXIY CHUCTEMOM IpaBa U CUCTEMOM 3aKOHOJATENbCTBA B Ipejesiax
OT OTJIENLHON HOPMBI J0 TIpaBa B LIEIOM HE aOCOMIOTHO. B 3THX rpaHuiiax oHu
CYILIECTBYIOT CaMOCTOSITEJIbHO, TaK Kak 0OJajaroT cBOed crenudukoil, UMeroT
COOCTBEHHbIE TEHACHIIUN Pa3BUTHSL.

Cucrema 3aKOHOJIATENbCTBA CKIIAJBIBACTCS B PE3yIbTaTe U3AAHUS IPABOBBIX
HOPM, 3aKPEIUICHUS UX B OUIIHANBHBIX aKTaX M CUCTEMAaTH3alluu 3TUX akToB. OHa
UMEET CIOXKHYIO CTPYKTYpy. B 3aBHCHUMOCTH OT OCHOBaHUHN (KPUTEPUEB) MOXKHO
BBIICTIUTh TOPH30HTAJIbHYIO, BEPTUKAIbHYIO, (EeIepaTUBHYI0 U KOMILIEKCHYIO
CHCTEMBI 3aKOHO/IaTEIbCTRA.

T'opusonmanvroe (ompaciesoe) CTPOCHHE CHCTEMBI 3aKOHOJATEIHCTBA
OOyCIIOBJIEHO  IPEAMETOM IPaBOBOTO  PETYJIUPOBaHUA —  (DAKTHUECKUMHU
OOIIECTBEHHBIMU OTHOIIEHUsIMU. Ha OCHOBe JaHHOrO KpUTEpHsI BBIUWICHSIOTCS
OTpaciii 3aKOHOJATEeNbCTBA, COOTBETCTBYIOIIME OTPACisIM CHCTEMbI IpaBa
(KOHCTUTYLIMOHHOE IMpPaBO — KOHCTUTYLMOHHOE 3aKOHOJATEIbCTBO, TPYAOBOE
IpaBO — TPYJIOBOE 3aKOHOAATEIBCTBO, I'Pa)KAAHCKOE MPOLECCYaJbHOE IMPaBO —
Ipa)x/1aHCKOE MPOLECCYaTbHOE 3aKOHOIATENbCTBO).

Bepmukanvnoe (uepapxuueckoe) CTPOCHHE OTPa)KaeT HEPAPXHUI0 OPraHOB
TOCY/IapCTBEHHOW BIIACTH M HOPMATHBHO-TIPABOBBIX AKTOB MO WX HOPUIUIECKON
cuie. Bo rimaBe cucteMbl HOpPMATUBHO-TIPAaBOBBIX akTOB Poccuiickonn ®enepanuun
croutr KoHcTuTynms, manee WIyT 3aKOHBI, yKasbl [Ipe3umeHTa, MOCTaHOBJICHHS
[IpaBuTEenbCTBa, HOPMATUBHBIE AaKThl MECTHBIX OPTaHOB BIACTH, JIOKaJIbHBIC
HOPMAaTUBHBIC aKTHI.

2. OCHOBHBIC KPUTEPHUHU CHCTEMBI IIPABA U CUCTEMbI 3aKOHOIATEJIbCTBA.

OTH )K€ KpUTEpUH JIeKaT B OCHOBE nuddepeHanuy npasa Ha yacmuoe u
nybauunoe. llepBoe HalpaBJ€HO Ha YAOBJIETBOPEHUE MOTPEOHOCTEW U 3aIIUTY
MHTEPECOB OTAEJNIbHBIX JIUII, BTOPOE OXpaHSIET 00IIKe HHTEPECHl FOCYAapCTBA.

Hcmopuueckuti nooxo0 TO3BOJIIET MPOCIAEAUTh BECh MYTh CTAHOBJICHUS
npaBa Kak cuctembl. OOMIMM BUIAMMBIM KPUTEPHEM 3/I€Ch BBICTYNAeT @gopma
(ucmounux) npaeéa, aHANM3 KOTOPOM JaeT BO3MOXKHOCTH O0O3HAYUTH
IPEUMYIIECTBEHHbIE CHCTEMOOOpA3yoIllie Havaja, XapaKTepHbIE A TOM WU
WHOW CHCTEMEI MTpaBa, CEU(PUKY KOMIIOHOBKH €€ JIEMEHTOB, apXUTEKTOHHUKY. B
COOTBETCTBHHU C JIAaHHBIM KPUTEPUEM PA3ITHUAIOT 00blUHOE (MpaouyuoHHoe) TIPaBo,
npeyeoeHmuoe mpaBo, 002080pHOe TIPABO U MPABO 3aKOHO08 (KOAU(DUIIMPOBAHHOE,
CTaTyTHOE, ICKPETHOE TPABO).

HcTopudeckuii B3I, pacKpbiBash TEHETUYECKHE CBSI3M CUCTEMBI TIpaBa,
COCTaBIISIIOLIME €€ OCHOBY, OJHOBPEMEHHO TIO3BOJSET MPOCIEAUTh IUHAMUKY
U3MEHEHUN CUCTEMBbl BO BPEMEHH M MPOCTPAHCTBE. DTO CBSI3aHO, B YaCTHOCTHU, C
pa3BUTHEM 4YelIOBEKa KaK MHAWBUAA M WIE€HA pPa3jIMYHbIX COIHMAIbHBIX
oOpa3oBaHMii. 37€Ch MPOSBISIOTCS BIMSHUE HA MPaBO PA3UYHBIX PEITUTHO3HBIX,
UJICOJIOTHUECKUX, 3THUYECKUX (DAKTOPOB, COOTHOIIEHHE MEXIy HUMHU. B 3TOM
IUTaHE, HAIMPUMEpP, BBIACISAIOTCS CUCTEMBI MYCYIbMAHCKO20 TIPaBa, UHOYCCKO2O
npasa.



CucmemHo-cmpyKmypHuwlil cpes o0o3HavaeT MPOCTPAHCTBEHHOE,
ONpEJICICHHBIM ~ 00pa3oM  YIOPSAIOYEHHOE  pACIOIOKEHUE HOPM  IIpaBa.
Yopsii0ueHHOCTb, COTJIaCOBaHHOCTb, B3aUMOCBSI3aHHOCTD u
mudpepeHIMPOBAaHHOCT, KOMOMHAIIMN  IOPUAMYECKMX HOPM  OOYCIIOBJICHBI
CTPYKTYPUPOBAHHOCTBHIO OOIIECTBEHHBIX OTHOIICHUH U 1I€JICHAIIPABICHHOCTHIO UX
npaBoBoro omnocpenoBanus. CTpPyKTypHble 00pa3oBaHUsi B CHUCTEME IIpaBa
OTIMYAIOTCA JAPYyr OT Jpyra MO CIOXHOCTH CTPOEHUS (TOPU30HTAIBHOE,
BEPTHKAIbHOE, JIMHEHHOE, MATpPUYHOE), MO CTENEeHH >KECTKOCTH, CBSI3aHHOCTHU
3JIEMEHTOB U JAp. B ompenencHHble mepuoabl pa3BUTHA OOIIeCTBa U TNpaBa Ha
nepeHUil TUIaH BBICTyMAaeT HauOoliee ONTHMalbHAas CTPYKTypa. B HacTosiiee
BpeMs TaKOBOH sIBIII€TCA 00Opa3oBaHKe, BKIOYAlOIIee B ceOsi HOPMbI, HHCTUTYTHI,
OTpaciiv mpasa.

FOpuouueckas nopma ectb NEpBUYHBIA U KOHEUHBIH CTPYKTYPHBIN 3JIEMEHT
npaBa. OHa mepBasi UCIHBITHIBAET Ha ceOe M3MEHEHHs, B HEM IPOUCXOISIINE.
bnarogapss cBoeMy YHHBEpCaJIbHOMY, CKBO3HOMY 3HAu€HHUIO, HOpMa IIpaBa
pacnpocTpaHsieT CBOM CBOWCTBA M Ha JIPYrUe€ YPOBHU CUCTEMBI, CIYXKHUT TOUKON
OTCYETa, EAMHUIIEH U3MEPEHUS IPABOBOM MaTEPHH.

3. D1eMeHTBI CHCTeMbI IPAaBa W CHCTEMbI 3AKOHOJAATEIbCTBA.

HcTopudecku CIOXKWJIOCh TaK, YTO KpPYHNHBIE MAaCCUBbI HEKOTOPBIX
HOPMAaTUBHO-TIPABOBBIX AKTOB TAK)XE€ MOTYT COCTaBUThH OIPENEICHHYIO OTpacib
3aKOHO/ATEJIbCTBA, HAMpPHUMEpP YrOJOBHOE 3aKOHOAATENbCTBO. W yrojoBHOe
3aKOHO/IaTEJIBCTBO KaK OTPACIh MOJHOCTHIO COBMANaeT C TOM OTpacibio IpaBa,
KoTOopass B Teopun o0OO3HA4YaeTcs KaK YroJOBHOE TMpaBo. YTOJOBHOE
3aKOHO/ATEIBCTBO — ATO EAMHCTBEHHAss (OpMa BBIPAKECHHS M CYIIECTBOBAHUS
yrOJIOBHOTO MpaBa. Pa3zmenaeTcst 3T0 yroloBHOE 3aKOHOAATEIBCTBO, KaK MPaBUIIO,
B YTroJiOBHOM Kojekce. Pasymeercs, MOTyT TpPHUHHMAThCI U OTAEIbHBIC
HOPMAaTUBHO-TIPaBOBBIE€ aKThl, COAEpIAILUE YrOJIOBHO-IIPABOBBIE HOPMbI, HO OHHU
3aTeM TaKXe BKIIOYAIOTCS B CTPYKTYpY YIOJOBHOTO KOJEKCa, B CHUCTEMY
YrOJIOBHOTO MpaBa (IIpU UX peau3allii YYUTHIBAETCS 00Ias 4acTh YrOJOBHOIO
npaBa, OOLIECTBEHHAs] ONTACHOCTb MPECTYIICHUS, MHBIE JIEMEHTBI OTPACIIN).

OpHako  CyIIECTBYIOT  OTpacid  TpaBa, KOTOpPblE B  CHUCTEME
3aKOHO/IATEJIbCTBA HE MMEIOT CTPOrO OINpPEAENIEHHOW OTpPaciIM 3aKOHOIATENbCTBA
JUISL CBOETO BOIUIOUICHMS U BBIPAXKEHUS, HApUMeEp arpapHoe npaBo. Hopmel sToi
oTpaciyd TMpaBa MOTYT ObITh pasmemnieHbl B KoHcTHTyMu (TpaBO dYacTHOM
COOCTBEHHOCTH Ha 3€MJII0), B aKTax, PErIaMEHTUPYIOUIMX TOCYyAapCTBEHHYIO
NoAJCPKKY (epmepoB (010 KETHO-(DUHAHCOBOE 3aKOHOJATENIBCTBO), THUIOBBIX
JIOTOBOpaxX Ha apeHAy 3€MENIbHBIX YYacTKOB (TpakJaHCKOE 3aKOHOAATEIhCTBO) U
T.11.

CyIecTBYIOT B CUCTEME 3aKOHOJATeIhCTBA M TaKUE OTPAcid, KOTOPHIC HE
COOTHOCATCSI C KOHKPETHBIMH OTpPACISIMU TIpaBa, a UMEIOT SBHO KOMILICKCHBIHI
XapakTep, HampUMep Ype3BbIUAiHOE 3aKOHOJATENbCTBO. ET0 BO MHOTOM MOXHO
OTHECTH K KOHCTUTYLIMOHHOMY IIpaBy, HO pPsii HOPM $IBHO HMMEIOT YTOJOBHO-
PaBOBOE, AJAMHHHCTPATHBHO-IIPABOBOE COAEpKaHHE. Bmpouem, eciu CaHKIUU
KOHCTUTYIMOHHBIX HOPM HaXOZSTCS B IPYTMX HOPMATUBHO-TPABOBBIX aKTax, 3TO
elle He 3HAYUT, YTO 3TH HOPMBI HE OTHOCSTCS K KOHCTUTYLIHOHHOMY IIPaBy.



Cnenyer Takke HWMEThb B BHJly, 4YTO HEKOTOpPbIE HOBBIE OTpaciu IpaBa
dbopmupytoTca BOOOIE MO OOIIECTBEHHO 3HAYUMOMY MPEAMETY, B HUX MOXKET
peanu30oBaTbCs MPHUHIMIT COYETAHUS METONOB MPABOBOTO PETYJIUPOBAHUS —
JVCIIO3UTUBHOTO Y UMIIEPATUBHOTO.

Cucrema 3aKOHOJATENbCTBA HApPALY C OOBEKTUBHBIMU HUMEET U
CyOBEKTUBHBIE Hayalla — MOXKET CTPOMUTHCS IO HMCTOYHUKAM I[IpaBa WIH IO
OTpacJsiM IIpaBa, UK COUYETaTh 00a 3TUX KPUTEPHUS.

OuyeHb BaXXHO MPHU MOCTPOCHUHM CUCTEMBI 3aKOHOJIATEJIbCTBA MOMENIATh TE
WJIM UHBIE HOPMBI B COOTBETCTBYIOIIME OTPACIU 3aKOHOAATEIHCTBA, HOPMATUBHO-
MIPABOBbBIC AKTHI.

[IpumepoM HeyJayHOTO pa3MelieHrus HOpPMBI IpaBa HE B TOM OTpaciu
3aKOHOJATEILCTBA SBJSICTCS BBeAcHUE B Havasae 90-X roJoB MpaBWIK O TOM, YTO Y
Jula, 3aJepKaHHOTO TMPABOOXPAHUTEIBHBIM OpPraHOM, C MOMEHTa 3ajep KaHus
ATOTO JIMIIa MOKET ObITh aJIBOKAT.

[lepBoHavyasibHO »Ta HOpMa OblIa TMOMEIIEHAa B 3aKOHOJATEILCTBE O
cynoyctpoiictBe. Ho 3TO 3aKOHOAATENBCTBO PETYIHPYET OpPraHU3ALUOHHBIE
Hayana CyaeOHOM cHucCTeMbl, W HOpMa Obla OJOKMpOBaHA CCHUIKAMU Tia
HEBO3MOHOCTBEEUCTIONHUTh MO0 OPraHU3alMOHHBIM MPUYUHAM: OTCYTCTBYET
HE00X0MMOE KOJMYECTBO aJBOKATOB, MEXaHU3M OOpaIeHusl 10 STOMY MOBOIY K
aZBOKATY U T.II.

4. Ily0s1MuHOE ¥ YacTHOE NPaBo.

JleneHue Ha 4acTHOE U MyOJIMYHOE MPaBO B pa3HbIX (opMax UMEETCS BO
BCEX Pa3BUTHIX MPABOBBIX CUCTEMAX.

JlejieHre HA YacTHOe U MYyOJUYHOE MPABO — ATO pa3JejeHUE HA TPYMIIbI,
KOTOPbIE€ CHCTEMATU3UPYIOT IPABOBBICE HOPMBI, CIyXalue s oOecredeHus
OOIIE3HAYMMBIX (IMyOJIMYHBIX) HWHTEPECOB, T.€. HMHTEPECOB TIoCyJapcTBa U
oOmiectBa B 1eIOM  (KOHCTUTYIIMOHHOE, aJMUHUCTPATHUBHOE, YTOJIOBHOE,
nmpoiieccyanbHoe, (PMHAHCOBOE, BOGHHOE IMPaB0), U MPABOBBIE HOPMBI, KOTOPHIC
3aIIMIIAT UHTEPECHl YaCTHBIX JUIl (TPaKIaHCKOE, CEMEWHOE, TPYJI0BOE MPaBO U
T. 1.).

IIy0amyHOe NpaBO HEMOCPEACTBEHHO CBSI3aHO C MYOJIMYHOW BIIACTHIO,
KOTOpO# 00JagaeT rocy1apCcTBoO.

YacTHOe mpaBo mNpu3BaHO OOCTYKHUBATh NPEXKIE BCETO MOTPEOHOCTH
YaCTHBIX JIKIl ((DU3NYECKUX WIH HOPUAUYECKUX), KOTOPbIe HMEIOT BJIACTHBIC
MOJTHOMOYHMSI M BBICTYNAlOT KaK CBOOOJHBIE W PAaBHOMPABHBIE COOCTBEHHHKHU.
YacTHOE MpaBO CBS3BIBAIOT TJIaBHBIM 00pa3oM C TMOSIBJIEHUEM U pPa3BUTHEM
WHCTUTYTA YaCTHOW COOCTBEHHOCTH W OTHOIIEHUSIMHU, KOTOPbIE BO3HUKAIOT HA €T0
ocHoBe. YacTHoe mMmpaBo pa3BUBAJIOCh UCTOPUYECKH OJHOBPEMEHHO C YacCTHOM
COOCTBEHHOCTBIO.

CucremaTruzauuss  4YaCTHONPABOBBIX  HOPM  peaju3yercs  Ipu
WCITOJIb30BAHUU CJIETYIONTUX CTIOCOOOB:

1. WHCTUTYLIMOHAJIBHOTO (HACTABHUYECKOTO);

2. MaHJEKTHOTO (CBOOOHOTO, COBOKYITHOTO).

CooTHOIIEHNE YaCTHOTO U MyOJIMYHOTO MpaBa:



1) yacTHOE TmpaBO — O5TO COBOKYHNHOCTh TIPABOBBIX HOPM, KOTOpBIC
PETYIHPYIOT W OXPAHAIOT WHTEPEChl YaCTHBIX COOCTBEHHHUKOB CBOOOJHBIX
CYOBEKTOB PHIHKA, a TAK)KE WX OTHOIIICHUS B MPOIIecCe IPOU3BOCTBA 1 0OMeHa. B
TO K€ BpeMsl MyOJWYHOE TIPaBO COCTaBISIOT HOPMBI, 3aKPEIUISIONINE H
peryNupyoomue TMOpsSaoK paboTel OpraHOB TOCYJAapCTBEHHON BJIAcTH U
yrnpaBieHus, GopMupoBaHUS W PabOTHl MapiIaMEHTOB, MHBIX TOCYIapCTBEHHBIX
YUPEXKIIEHUH, OCYIIECTBICHHUS TIPaBOCyIus, OOppOy C TOCATaTeNbCTBAMH Ha
JIEVCTBYIOIIUH MOPAJIOK;

2) 4aCTHOE TPaBO HE MOXKET OCYIIECTBISTHCS O€3 MyOIMYHOTO, TaK Kak
MOCIICHEE CIYKHUT JUIsl OXPaHbl U 3alIUTHI IEPBOTO;

3) yacTHOE MPAaBO B CBOCH peajM3alliy OIMUpacTcs Ha myoauaHoe. B oOmiei
NPaBOBOM cHCTeME MyOIMYHOE W YaCTHOE IMPaBO TECHO B3aMMOCBSI3aHBI, M HUX
pasrpaHudeHue 10 KaKOW-TO CTEIICHH SIBJISIETCS yCIOBHBIM.

YacTHOe NMpaBo SBISETCS MPaBOM JIMYHO-CBOOOJHBIM. B cBomX rpanumax
CYOBEKT MOJXKET peaju30BbIBATh €ro B  IPOM3BOJBHOM  HAIpPABJICHUHU.
YacTHONpaBOBass MOTHUBAIMS UMEET TOJIBKO W3BECTHBIM TpeNeNn JICHCTBUIO HHBIX
MOTHBOB (JIBTPYUCTHUECKUX, ITOUCTUYECKUX U TIp.). Haue myOmu4HO-TIpaBoBast
MOTHBAIIMSI CaMOCTOSITEIIEHO YKa3blBaeT Ha HampaBlieHHE, B KOTOPOM IIPaBO
OCYILECTBIISIETCS U UCKIIIOYAET JIeHCTBUE UHBIX MOTHUBOB.

OcHoBHasi (YHKIUSI YAaCTHOrO0 IpPaBa COCTOMT B paclpeesieHuu
MaTepuaJbHBIX U UHBIX OJar, B (UKCHPOBAHUH MX 32 KOHKPETHBIMU CYOBEKTaMH.

1.6.1 Jlexuusi Ne6 (2 yaca).

Tema: «Hopma npasa»

1.6.1 Bonpocel JieKIMu:

1. TloHsTHe W TPU3HAKK HOPMBI TpaBa. Ee oTimune oT ApYyrux COIUATBHBIX

HOPM.

CrpykTypa HOpMBI MpaBa.

3. Hopma npaBa u cratbst HOpMaTUBHO-TIPaBOBOTO akTa. CriocoObl M3TI0KEHUS
HOPM TIpaBa B CTaThsIX HOPMATHBHO-TIPABOBHIX AKTOB.

4. Knaccudukamus HOpM IpaBa

N

1.6.2 KpaTkoe cojep:kaHue BONPOCOB

1. IloussiTve M mnpu3Haku HOpMbI mnpaBa. Ee oriuvume ot apyrmx
COMATBHBIX HOPM.

B coBpeMeHHOMN IOpUINYECKON JIUTEPATYPE MO HOPMOM ITpaBa MOHUMAETCS
001eo00s3aTeIbHOC (dhopMaIbLHO-OMPEICTICHHOE IIPaBUIIO TOBEJICHHUS,
YCTAaHOBJICHHOE U OOECIEYEHHOE OOIIECTBOM M TOCYAAapCTBOM, 3aKPEIUICHHOE U
OIMyOJIMKOBAaHHOE B O(QUIMAIBHBIX AaKTaX, HAMpPaBICHHOE Ha PEryJupOBaHHE
OOIIECTBEHHBIX OTHOIICHUN ITyTeM ONpENeNeHUus MpaB M OOS3aHHOCTEH WX
YYaCTHUKOB.

MOXHO BBIAECINUTH CIEAYIOIIHNE CYIIECTBEHHbBIE TPU3HAKH PABOBBIX HOPM.



1. Hopma mpaBa ectb Mepa CBOOOIBI BOJICU3BSIBICHHUS W TOBEICHUS
yenoBeka. [loHMMaHWe W yCBOEHHE JAHHOTO MOMEHTAa KOHKPETHBIM WHIUBHUIIOM
3aBUCHUT KaK OT BHYTPEHHHUX (haKTOpPOB (COCTOSIHUS €r0 pazyma, THIa XapakTepa,
YPOBHSI  KYJIbTYpPhl), TaK W OT BHEIIHUX OOCTOSATEILCTB  (CTENEHU
YHOPSAJOYEHHOCTH  OOINECTBEHHBIX  OTHOILIEHUM, O0OECIIEUEHHOCTH  HOPMBbI
aBToputeToM, cuioi). HauOonbmias 5>PheKTUBHOCTh peanu3aly MpaBOBOM
HOPMBI JIOCTUTAETCs MPU COBNAJACHUM IIeNied OTAENbHON JIMYHOCTH U OOIIECTBa,
COYETAHUH OOIIEYETIOBEYECKUX U COLIMATBLHO-TPYIIOBBIX, KIIACCOBBIX HHTEPECOB B
YCIIOBUSIX CTAOMIBHOCTH OOIIECTBEHHBIX OTHOIIICHHH.

2. Dto ¢opma omnpenencHUs W 3aKpEIUICHUS TpaB U OOS3aHHOCTEH.
[Tocneqnue BBICTYNAIOT B BUJIE OPUEHTHPOB, 0003HAYAIOLIUX JUAIa30H CBOOObI
NEUCTBUN CYOBEKTOB IMpaBa, MO0 peasbHOE PEryJIMPOBAHUE OTHOIICHUU MEXKIY
JIOABMH W WX OPraHU3aMSIMH OCYIIECTBIISIETCS HMMEHHO uYepe3 HaJeleHHe
opaBaMM OJHMX W BO3JIOXKEHHE o0s3aHHOCTeW Ha Jpyrux. Haubonee spko
MPEIOCTABUTENHLHO-00S3BIBAIOIINI XapaKTep BBIPAKEH B PETYJISTUBHBIX HOpPMaXx,
MEHEe OH 3aMeTeH B HOpMax CIEHUATU3UPOBAHHBIX  (JEKIApaTUBHBIX,
neUHUTUBHBIX). Pa3nuuHbie CyObEKThI MPABOOTHONIICHHM OOBIYHO OO0JIadaroT
KOMIUIEKCOM TpaB U OJAHOBPEMEHHO HECYT OOJIbIIOE KOJUYECTBO OOS3aHHOCTEH.
He mosxeT ObITh MpaB 6e3 00513aHHOCTEH U HET 00sS3aHHOCTEH 0e3 mpaB. DTO OJIMH
U3 MPUHIIMIIOB TOCTPOEHUS U HYHKIIMOHUPOBAHUS JIFOOOW MTPAaBOBOM CHCTEMBI.

3. Hopma nmnpaBa mpencraBiseT coOOM  MpaBWIO  MOBEACHUS
00111e0053aTEILHOTO XapaKTepa, T.€. OHA:

a) yKa3bIBaeT, KakuM o0pa3oM, B KaKOM HAIpaBJICHUU, B TEUECHUE KAKOTO
BPEMEHH, Ha KaKOW TEPPUTOPUM HEOOXOAMMO [E€HCTBOBATH TOMY WJIM WHOMY
CyOBEKTY;

0) mpeAnuChHIBAET MPABUJBHBIM C TOYKM 3pEeHUs OOUIECTBA M IMOTOMY
00s13aTeNIbHBIN JJI1 KOHKPETHOTO MHIMBHIA 00pa3 IeHCTBUI;

B) HOCUT OONIMI XapakTep, BBHICTYMAeT B KaueCTBE PABHOTO, OJJMHAKOBOIO
MaciiTada s BCeX U Kax10ro, KTO 0Ka3bIBaeTCs B cepe ee NeUCTBUS.

4. D10 (QopmanbHO-ONpeneNeHHOe TMPAaBWIO TOBeACHHUS. BHyTpeHHss
ONPENENCHHOCTh HOPMBI MPOSBIAETCS B COAEPKAHMU, OObeMe TMpaB W
00s3aHHOCTEH, YETKUX YKa3aHWUSIX Ha TIOCICICTBHS €€ HapyiieHus. BHernHss
OTPEENCHHOCTh 3aKJII0YaeTcs B TOM, YTO Ji00as HOpMa 3aKperieHa B CTaThe,
riaBe, paszesne oQUIMaIbHOTO JOKYMEHTa — HOPMAaTUBHO-TIPABOBOM aKTe.

5. Hopma mnpaBa ecTp mpaBUjiO TOBEACHUS, TapaHTUPOBAHHOE
roCyapCcTBOM. BO03MOXXHOCTh TOCYAApCTBEHHOTO IPABOBOTO MPHUHYXICHUS B
Cllydassx HapylICHHS IpaB TpakKIaH, MPaBOMOPSIKA SBISICTCS OIHOW U3 BaKHBIX
rapaHThil AEMCTBEHHOCTH IIpaBa.

6. OHa o0sagaeT KauecTBOM CHUCTEMHOCTH, KOTOpPOE TIPOSBISAETCS B
CTPYKTYPHOM TIOCTPOCHUU HOPMBI, B CHEIHAIM3AIMA KM KOOMIEPAIMH HOPM
pa3IMyYHBIX OTpaciieil 1 HHCTUTYTOB IIPaBa.

2. CTpyKTypa HOpPMBI NIpaBa.

bynyun «KIeTodykon» IIpaBa, HOpPMa B TO € BpPEMSA €CTh CIOKHOE
oOpa3oBaHue, UMEIOIIEe COOCTBEHHYIO CTPYKTYDY.



Bo-niepBbIX, Ha3BaHHas CTPYKTypa — WA€albHas JOTMYECKass KOHCTPYKIIUS,
IpU3BaHHAs PEryJIUPOBATh B3AUMOOTHOIICHUS MEXAY JIIOJbMU. ITO cBOeoOpa3Has
MOJIeJIb BO3MOXKHOT'O IOBEACHMSI, COPMHUPOBABIIASCA B XOAE OOIIECTBEHHOI'O
pa3BUTHA, OTpaxkarolias CTpEMJICHHE JIIoJeHd  cOo3[JaThb  YHUBEPCAJbHBIE,
JOJTOBPEMEHHBIE ~ «MHCTPYMEHTBD»  TO3HAHMSA UM OCBOEHHUS  IPaBOBOMU
JNEHCTBUTENBHOCTU. TpaJulIMOHHO CUMTAETCs, YTO HOpMa IIpaBa COCTOMUT U3 TPEX
AJIEMEHTOB: TUIIOTE3bl, AUCTIO3ULIUN U CAHKIIUH.

l'unomesa yka3pIBaeT Ha KOHKPETHbIE JKU3HEHHBIE OOCTOATEIHCTBA
(ycioBus), IpU HAJIMYUU WIM OTCYTCTBUM KOTOPBIX M peain3yercsa HopMma. B
3aBHCHUMOCTH OT KOJIMYECTBA OOCTOSITENLCTB, 0003HAYECHHBIX B HOPME, TUIIOTE3bI
OBIBAIOT MPOCTBIE W CIIOKHBIE. AJBTEPHATUBHOW HA3bIBAIOT TUIIOTE3Y, KOTOpas
CBSA3BIBACT JIEUCTBHSI HOPMBI C OJHHMM M3 HECKOJIBKUX MEPEUUCICHHBIX B CTAThe
HOPMATHBHOT'O aKTa OOCTOSTENBCTB.

Jlucnosuyus CONEPKAT CcaMO NPABWIO IOBEIAECHUS, COINIACHO KOTOPOMY
JOJDKHBI J€MCTBOBATh YUYaCTHUKU IMpaBooTHoweHUs. [lo crnocoOy u3nokeHus
JUCHO3ULIMSA ~ MOXET OBbIThb  MpsAMOM, aJbTepHATUBHOM U  OJAHKETHOM.
AJbTepHaTUBHAS UCHO3UIMUSA JAET BO3MOXKHOCTh YYaCTHUKAaM MPaBOOTHOIICHUS
BapbUpOBaTh CBOE IOBEJCHUE B IPEJAEIIaX, YCTAHOBICHHBIX HOPMOW. biankeTHas
JUCTO3ULMS COAEPKUT IMPaBUIIO TOBEIEHUS B caMoil oOuiell ¢opme, OTChLIas
CyObeKTa peanu3aliu K IpyruM NpaBOBbIM HOPMaM.

Cankyus yKa3blBaeT Ha HEOJIaronpHUATHBIE MOCIEICTBHS, BO3HUKAIOIINE B
pe3ynbTare HapylIeHWs AUCHO3UMIMU  TpaBoBoil HOpMmbl. [lo  crenenu
ONPEJEICHHOCTH CAHKIIUU MOAPA3ACIIAIOTCS Ha a0COJIFOTHO OIpEAENIeHHbIE (TOYHO
yKa3aHHbIM pa3mep mTpada), OTHOCUTEIBHO OMpPEAESCHHbIE (JUIIeHHE CBOOOIBI
Ha CPOK OT TPEX 110 AECSITH JIET), albTepHATUBHbIE (JIMILIEHHWE CBOOOBI HAa CPOK JI0
TpeX JIET, WJIM UCIIPaBUTEIbHBIE pa0OTHI HA CPOK JI0 OJHOTO Tofa, Uiy mrpad...).

Bo-BTOpBIX, CTPYKTypa HOPUIAYECKOW HOPMBI €CTh OOBEKTUBUPOBAHHBIM
pe3ynbTaT OTPaXEHHUs B HOPME OINPEIENIEHHOTO OOIIECTBEHHOI'O OTHOIIECHHUS.
daxTrueckoe 00IIECTBEHHOE OTHOILIEHHUE, MOJIeXkalllee MPaBoBOMY 0(OPMIICHHIO,
O0OBEKTUBHO TpedyeT, dYTOOBI CTPYKTypa TIPaBOBOM HOPMBI  JIOTMUECKH
COOTBETCTBOBaJIa COOCTBEHHOMY BHYTpPEHHEMY cTpoeHuto. OHO J0CTaTOYHO
YKECTKO MPEIONpPENEIAET XapaKTep CBA3U U KOJIWYECTBO CTPYKTYPHBIX 3JIEMEHTOB
HOpMBI. JleTepMUHHpYIOIIEE BIMSHUE HA CTPYKTYPY OKAa3bIBAIOT THUII, POJ, BHU[,
CTOpOHa OOIIECTBEHHOr0 OTHOIIeHUs. ClieyeT TakKe UMETh B BUJY CIOXHOCTb
JOTUYECKUX  CBA3€H MexAy CyObeKTaMu OTHOLIEHUS, KOJIMYECTBEHHbBIC
XapaKTEPUCTUKU CYOBEKTOB U OOBEKTOB, PACIPOCTPAHEHHOCTh U MOBTOPSAEMOCTh
OOLIECTBEHHOT'O OTHOILIEHUSI, BOBMOXHBIN YPOBEHb €ro 000011IeHHUS.

C u3BECTHOU YCIOBHOCTBIO MOYKHO YTBEPKJIaTh, UTO Ta WJIM MHAS TpaBOBas
HOpMa COJIEPKHUT CTOJIBKO CTPYKTYPHBIX JIOTHUECKHX 3JIEMEHTOB, CKOJIBKO 3TOTO
TpeOyeT mJaHHOe oOmiecTBeHHOe oOTHoueHue. CTpyKTypa HMYIIECTBEHHBIX
OTHOIIIEHWH HHIWBUIOB OOYCJIOBIMBAaET HAIWYME€ B IIPABOBOM HOPME TaKHX
AJIEMEHTOB, KAaK THWIIOTEe3a, AWCHO3MIMS (OJHA WM JBE), CaHKIMSA, Mepa
MOOMIPEHUs, YKa3aHHEe Ha KaXIOro W3 CyOBEKTOB. BONBIIMHCTBY yrOJIOBHBIX
OTHOUIEHUI COOTBETCTBYET JBYWIEHHAas CTPYKTypa HOpMbI. i1 MaccCoOBBIX,
MNOJUTUYECKUX OTHOUICHHWH, TPEOYIOUIMX KOHCTUTYLIMOHHOTO O(OpPMIICHHUS,



3a4acTyl0 JOCTaTOYHO KOHCTATalMu B MPAaBE MX HamuM4us. B cTpykType MHOIHMX
KOHCTUTYIITMOHHBIX HOPM PEAJIbHO MPOSBIISETCS OOBIYHO OJMH 3JIEMEHT.

3. Hopma mpaBa W cTarbsi HOPMATHBHO-NPABOBOro akra. Cnoco0bl
U3JI05KeHHUSI HOPM NIPAaBa B CTAThSIX HOPMATHBHO-NPABOBBIX AKTOB.

PeanibHOE n€iiCTBHE MPAaBOBBIX HOPM HEMOCPEICTBEHHO CBSI3aHO C HX
BHEIIHUM  BBIPOKEHUEM, 3aKpeIlyieHueM B  O(UIMAIBHBIX  JOKYMEHTaX.
BaxxneiimuM 1 HamOoJiee pAaCIpOCTPAHEHHBIM W3 HHUX SIBJISETCS HOPMATHUBHBIM
IIPaBOBOM aKT. Ero xapakTepusyroT ClIeAyoIue MPU3HaKU:

a) U3/1aeTcsa KOMIIETEHTHBIMU OpraHaMu roCyJ1apCcTBa UM B COOTBETCTBHUU C
KOHCTUTYIIMEN IPUHUMAETCS] HEMOCPEACTBEHHO HACEIICHUEM ITyTEM peepeHayMa;

0) Collep>KUT HOPMBI IIpaBa, YCTAHABINBAET, OTMEHSET WIIM U3MEHSET UX;

B) o0OJagaeT MOPUANYECKOM CWIOW, OXpaHseTcss W o0ecreunBaeTcs
roCcyJapCcTBOM;

I) UMEET BUJ MHCbMEHHOIO JOKYMEHTA C YCTAHOBJIEHHOH CTPYKTYypOH H
HEO0OXOIMMBIMU aTPUOYyTaMU;

1) HOCUT JISTUTUMHBIN XapakTep.

HopmaTuBHBIM  mpaBoBOM  aKkT BBICTYHmaeT HeoOxoaumon  (opmoit
B3aMMOCBSI3M MEXIY 3aKOHOJATEJIEM U HCIOJIHUTENEeM, MEXIy aOCTpaKTHBIMU
MOJICTIIMA [IPABOBOTO PETYJIUPOBAaHUS U KOHKPETHBIMH CYOBEKTaMU IIpaBa.
[Tucemennas ¢hopma, 4ETKOCTb M3JI0KEHUS JIEJIAI0T €ro JIOCTYIMHBIM U MOHATHBIM
JUISL TPaXAaH, JISTMTUMHOCTh M CTAOUJIBHOCTh CO3JAa0T OCHOBY JUIsl 0O€CrieyeHus
3aKOHHOCTHU U MPaBOMOPSIKA B CTPAHE.

HopmaTuBHBIE  MpaBOBbIE  aKThl  MOJPA3JEIAOTCA MO  CyOBeKTam
pPaBOTBOPYECTBA HA AaKThl OPraHOB MpPEACTaBUTEIbHOM BJACTU (3aKOHBI,
NOCTAHOBJICHUS, PEUIEHUs1) U OPraHOB MCIOJHUTEIbHOM BiacTu (yKasbl,
MOCTAHOBJICHUSI, TIPUKA3bl); MO IOPUAMYECKON CUJIE — Ha 3aKOHOJATENbHBIE U
MO/I3aKOHHBIE; TI0 CTETICHH CUCTEMATU3alMK — Ha MPOCThIEC U KOIUDUIIMPOBAHHBIE;
no cdepe nercTBus — Ha (enepanbHbie, aKThl CyOBEKTOB (Qeaepannu, aKThl
OpraHOB MECTHOTO CaMOYIIPaBJICHUS, JIOKAJIbHbIE HOPMATUBHBIE aKThI; 10 BPEMEHHU
— Ha MOCTOSIHHBIE U BPEMEHHBIE.

HopmaTuBHBIE akThl Kak BHENIHsSS (opMa BBIPAKEHHS MPABOBBIX HOPM
TaKK€ HMEIOT CTPYKTypy (pasnmemnbl, TJIaBbl, CTaThH, Maparpadpl, ITyHKTHI).
OCHOBHBIM CTPYKTYPHBIM 3JIEMEHTOM HOPMATHMBHOIO aKTa SBIISIETCS CTaThsl.
CooTHolIEHNE HOPMBI MpaBa U CTaThU 3aKOHA MOJIMBAPUAHTHO, 3aBUCHUT, KaK yXKe
OTMEYaJIOCh, OT CTPYKTYpPbl (DAKTUYECKUX OOIIECTBEHHBIX OTHOIICHHUM, YpOBHS
pa3BUTUSL  OTpaciv, WHCTUTYTa WJIA BCEH MPaBOBOMl CHUCTEMBbI, 3aMbICIa
3aKOHOJATENsl, CTETIEHH PA3BUTOCTU IOPUINYECKON TEXHUKH U TEXHOJIOTHH.

B nepBom BapuaHTe HOpMa MpaBa U CTaThsl 3aKOHA COBHAAAIOT. Y UUTHIBAS
€IMHCTBO MOTEHIUAIBHON U pealbHON CTPYKTYpPhI IPABOBOM HOPMBI, Mbl HAXOAUM
B CTaTbe JHOO BCE TPU 3JIeMEHTa (THIOTE3y, AMCIO3MIMIO U CAHKIHIO), JHO0
TOJILKO OJMH (Z1Ba), a OCTalbHbIE HEOOXOIUMO BBISIBUTH JIOTUYECKUM IyTeM. Ho
TaK WIM WHayYe Mo 00bEMY M COACPKAHUIO T'OCYAapCTBEHHO-BIIACTHOE BEJICHHE
(HopMa) M HOpPMAaTMBHOE IMpeAnHcaHue (CTaThs akTa) coBHagaroT. Takoe
COOTHOILIEHHE HOPMbl NpaBa M CTAaTbU 3aKOHA TUIIMYHO, U K 3TOMY JIOJKEH
MOCTOSIHHO CTPEMUTHCS 3aKOHOATENb.



BTopo#i BapuaHT — BKIIIOUEHME HECKOJIBKMX HOPM B OJIHY CTaThIO 3aKOHA.
Hampumep, ct. 12 3akona PCOCP o kpecThsiHCKOM ((hepMEpCKOM) XO3SIHCTBE,
perinaMeHTUPYIOLIas MOPSIIOK IJIAThI 33 3€MIII0, COJACPKUT MATh ITYHKTOB, KaX bl
U3 KOTOPBIX SIBIIIETCSI CAMOCTOSITEIbHON HOPMOWA.

4. Knaccuukanusi HOpM npasa.

1. [lo cyOBbexkTaMm MpaBOTBOPUYECTBA PA3IUYAIOT HOPMBI, HUCXOISIINAE OT
rocyiapcTBa M HEMOCPEACTBEHHO OT IpaKJaHCKOro obmiectBa. B mepBom ciydae
3TO  HOPMBl  OpPraHOB  MPEACTAaBUTEIBHOM  TOCYAAapCTBEHHOW  BIIACTH,
VCITOJIHUTEJIHON rOCYJapCTBEHHOM BJIACTU U CYI€OHON rocyJapCTBEHHOUN BIACTU
(B Tex cTpaHax, rae HMMEET MeCTO mpeleneHr). Bo BTopoM ciydae HOpPMBI
NPUHUMAIOTCS HEMOCPEICTBEHHO HACEIIEHHEM KOHKPETHOI'O TEPPUTOPHUATIBHOIO
oOpazoBaHus (CEIbCKUNA CXO U T.JI.) UM HACEJIEHUEM BCEU CTpaHbl (BCEHAPOIHBIN
pedbepennym). Tak, 12 nekabpst 1993 r. BceHapOJHBIM TOJOCOBAHHUEM Obliia
npuHsata Koncturynusa Poccuiickoit denepanym.

2. Ilo conMaJbHOMY HAa3HAYEHHWIO U POJIA B IPABOBOM CHCTEME HOPMBI
MOKHO TOAPA3ACIUTh: HA YUYPEIUTEIbHbIC (HOPMBI-IIPUHIIUIIBI), PETYJISTUBHBIC
(HOpMBI — TpaBWJIa TOBEJCHUS), OXPAaHUTEIbHbIE (HOPMBI — CTpPAXH MOPSIKA),
oOecrieuuTeNbHble (HOPMBI-TAPAHTUH), JEKJIapaTUBHbIE (HOPMBI-OOBSBICHNUSA),
neUHUTUBHBIE  (HOPMBI-ONPENENCHUs), KOJUIM3UOHHBIE (HOPMBI-apOUTPHI),
OTepaTUBHbBIC (HOPMBI-UHCTPYMEHTHI).

Vupeoumenvuvie Hopmbl  OTpa)KalOT HCXOJHbIE Hayala IPAaBOBOIO
pErjlaMeHTUPOBaHUsI  OOIIECTBEHHBIX OTHOULIEHWI, MPaBOBOTO  IOJOKEHUS
YeJIOBEKa, MPEEiIOB JEHUCTBHS TOCYJAapCTBA, 3aKPEIUISIOT YCTOM COLMAIbHO-
HKOHOMHYECKOTO U OOIIECTBEHHO-TIOJUTHYECKOTO CTpOs, IpaBa, CBOOOABI U
00s13aHHOCTH Tpa)<JaH, OCHOBOIIOJIAralIINe HAEH U MapaMeTpbl CTPOUTENIbCTBA
MpaBoBOi cucTteMmbl oOmecTBa. OHM  chy)XaT dTallOHAMU, TO3BOJISIONIUMU
YCTaHOBUTH HEOOXOJIMMOE COOTBETCTBHE 1I€JIel U CPEACTB KOHKPETHBIX MPABOBBIX
npeanucaHiii 0ObEKTUBHBIM 3aKOHOMEPHOCTAM OOLIECTBEHHOI'O Pa3BUTHS. IJTO
KOHCTUTYLIMOHHBIE HOPMBI U HOPMBI, 3aKPEIJICHHBIE B OCHOBAX 3aKOHOJATENbCTBA,
kKojekcax. Hampumep, Hopma, 3akpemieHHast B cr. 2 Konctutynuu Poccuiickoi
®denepanuu, riaacuT: «YenoBek, ero mpaBa U CBOOOIBI SBJISIOTCS BBICIICH
neHHocteio. [lpu3Hanue, coOnoeHNe W 3allluMTa MpaB U CBOOOJ ueJoOBEeKa U
rpakJaHuHA — 00513aHHOCTh TOCYIapCTBAY.

Pezynamuenvie Hopmbl HETIOCPEACTBEHHO HAIIPABIICHBI HA PETYJIUPOBAHUE
(aKTHYeCKMX OTHOUIEHUHM, BO3HUKAIOMIMX MEXIYy pa3IMYHbIMU CyObEKTaMH,
NyTeM TMPEJOCTABICHUS MM TMpaB M BO3JIOKEHUS Ha HHUX oOsi3aHHOCTEH. B
3aBUCUMOCTH OT XapakTepa CyOBEeKTHBHBIX MPaB M 00S3aHHOCTEN pa3INyYalOT TPU
OCHOBHBIX BHUIa PETYJISITUBHBIX HOPM:

* ympaBOMOYHMBarOUIMe (MPEJOCTABISIIONIME CBOMM ajpecaTaM IIpaBO Ha
COBEPILICHUE TTOJI0KUTEIIbHBIX JICUCTBUI);

* oOs3pIBaroNMe (comepraiine OOsS3aHHOCTh COBEPILEHUS OIpeNeICHHBIX
MOJIOKUTENIbHBIX IEUCTBHIN);

* 3anpeniatoniye (yCTaHaBIMBAIOLIUE 3alpPeT HAa COBEpPUIEHUE NEHCTBUN H
MOCTYIIKOB, KOTOPBIE ONPEIETIEHBI 3aKOHOM KaK IMPAaBOHAPYLIEHUS).



OC00EHHOCTh PEryJATUBHBIX HOPM COCTOMT B TOM, YTO OHHM HOCST SPKO
BBIPKEHHBIN MPEA0CTABUTEIbHO-00S3bIBAIONINI XapakTep. B 4acTHOCTH, HOPMBI
ct. 10 u 11 3akona PCOCP o kpecthsinckoM (depmepckom) xoszsiicte 1990 r.
3aKpEIUIAIOT JCTANbHBIA TEpeuyeHb MpaB U OOS3aHHOCTEW TpaKIaH, BEIYIIUX
KPECTBSIHCKOE XO3SICTBO.

Oxpanumenvhble  HOpMbl  (PUKCUPYIOT  MEpbl  TOCYJapCTBEHHOTO
MPUHYKAECHUS, KOTOPbIE MPUMEHSAIOTCSA 3a HapyILICHHE MPAaBOBBIX 3anperoB. OHU
OTIPEMIETISIOT TAaKXKE YCIIOBUS U MOPSIIOK 0CBOOOXKIEHUST OT Haka3zaHus. Hampumep,
B co0TBETCTBUH C 4. 1 cT. 83 YK P® ocyxaeHHBII MOMIEKUT OCBOOOKIECHUIO OT
OTOBIBaHMS HAaKa3aHUs B CBSI3U C UCTEUEHUEM CPOKOB JaBHOCTH OOBHHUTEIBHOTO
IIPUTOBOpA CyAa.

Kak perynatuBHBIE, TaKk W OXpPAHUTEIIbBHBIE HOPMBI HANpPAaBJIEHbI HA
OCyIleCTBICHUE (DYHKIMNA MpaBa: PEryJaTUBHON (CTaTUYECKOW M JUHAMHYECKOMN)
U OXpaHUTENbHOU. B HUX HaXOAT BhIpask€HUE CIIOCOOBI PEryIUPOBAHMSL.

Obecneuumenvuble HOpMbI COACPKAT TPENNUCAHUS, TapPAHTHPYIOUTUE
OCYILIECTBIICHUE CYOBEKTUBHBIX MpaB M OOA3aHHOCTEM B MpoOIECCE IPABOBOIO
perynupoBanus. ComnuanbHas UEHHOCTh MX 3aBUCHT OT TOrO, HAaCKOJBKO
3p(EKTUBHO OHHM CIHOCOOCTBYIOT CO3JaHUI0 MEXaHU3MOB M KOHCTPYKUUH
OeclpensTCTBEHHON peaju3aluy IpaBa. OTH HOPMBI MOTYT pacroyiaraTbCsl B
pa3IMYHBIX HOPMATUBHBIX aKTax, CBSI3aHHBIX Mexay coOoil. Tak, mpaBo banka
Poccnn Ha BeIIavy JULEH3UN I IPOBEACHUS ONEPALM B MHOCTPAHHOM BAJIIOTE,
npeaycmorpenHoe B cT. 21 3akona PCOCP o IlenrpansHom Oanke PCDCP,
rapantupyercst Hopmamu ct. 11-18, 35 3akona PCOCP o Oankax u OaHKOBCKOM
nesareabHocta 1990 r.

exnapamuenvie Hopmbl  OOBIYHO BKIIOUAIOT B €€0s  MOJIOKEHHS
IIPOTPAMMHOI0  XapakTepa, OINPENENAI0T 3aJadd IPAaBOBOTO PETYIMPOBAHUS
OTIENbHBIX BHUJIOB OOIIECTBEHHbIX OTHOLICHWH, COJAEpPKAaT HOPMATHUBHBIC
oOwsiBnenusa. Hampumep, B 4. 2 cr. 1 Koncturyuuu PO rosopurcs:
«HanmenoBanus Poccuiickas @enepanusa u Poccrst paBHO3HauYHbBD).

Hegunumuenvie HOpMBI (HOPMYIHUPYIOT OIpENeTeHUs] TeX WIM HHbIX
MPABOBBIX SIBJICHUW M KaTeropuid (MOHSTUS MNPECTYIUICHHS B YTOJOBHOM
3aKOHOJATENBCTBE, CEIKH B IPAXKIAHCKOM MPABE U T.I1.).

Konnusuonnvie Hopmvi IPU3BAHBl YCTPAHATh BO3HUKAIOIIKME ITPOTUBOPEUMS
MEXKy MpaBoBbIMU NpeanucanusMu. Tak, n. 5 cr. 3 'K P® rnacut: «B ciyyae
npotuBopeunsi ykasza lIpesunenta Poccuiickonn denepaunu WIK MOCTAHOBJICHUS
[IpaButennsctBa Poccuiickonn Penepaunu Hactosmemy Koaekcy wim HHOMY
3aKOHY NpUMeHseTcs HacTossmui Koieke ninm cOOTBETCTBYIOIIMNI 3aKOH.

Onepamughvie HOpMbl YCTAHABIMBAIOT JAThl BCTYIUIEHWS HOPMAaTUBHOIO
aKTa B CUJIY, IPEKPAILLIEHUS €ro NEUCTBUSA U T.II.

3. Ilo mpeameTy mpaBOBOTO PETYJMPOBAaHHSA  pa3IMYalOT  HOPMBI
KOHCTUTYLIMOHHOTO, TPAKIaHCKOTO, YTOJIOBHOIO, aIMUHUCTPATUBHOIO, TPYIOBOIO
U UHBIX oTpacieil mnpaea. OtTpacieBble HOPMBI MOTYT THOJPAa3JAEHAThCA Ha
MaTeprualibHbIE W IpoleccyanbHble. [lepBrie SABISAIOTCS NpaBWIAMHU IOBEACHUS
CyOBEKTOB, BTOpBIE COAEpXKAT TMpPENNUCaHUs, YCTAHABIMBAIOIIKE MPOLEAYPY
IIPUMEHEHUS ITUX IPABUIL.



4. Tlo meroay MNPaBOBOrO PETYIUPOBAHUS BBIACISIIOTCS UMIIEPATUBHBIE,
JIMCIIO3UTUBHBIE, PEKOMEHIATEIIbHBIE HOPMBI.

Hmnepamuenvle HOpMbl UMEIOT CyT'y0O CTPOTHM, BIIACTHO-KaTETOPUYHBIN
XapakTep, HEe JONMYCKAIONIUN OTKIOHEHUW B PETYIUPYEMOM IMOBEICHHUH. JTO, KAK
MIPaBUJIO, HOPMbI aIMIHUCTPATUBHOIO MIPaBa.

Jucnozumuenvivm Hopmam TIPUCYI] aBTOHOMHBIA XapakTep, MO3BOJISIOIINN
CTOpOHaM (y4aCTHHKaM) OTHOIICHHI CaMUM JIOTOBOPUTHCS MO BOMpPOcaM 00beMa,
mporiecca peanu3anui CyObeKTUBHBIX MpaB U 00S3aHHOCTEH WJIM MCIOJIb30BaTh B
ONPENENICHHBIX  CIy4dasgX  pe3epBHOE IIPaBUJIO. OHu  peamusyrorcs
MPEUMYIIECTBEHHO B IPaKIaHCKO-IIPABOBBIX OTHOIICHHUSIX.

Pexomenoamenvuvie nopmbl OOBIYHO aAAPECYIOTCS HETOCYAApCTBEHHBIM
MPEINPUITUAM, YCTAaHABIMBAIOT BApPUAHTBI KEIATEIBHOTO JJIsi TOCYAapCTBa
MTOBEACHUS.

[Io 3TOMYy € OCHOBAaHMIO HOPMBI MOYKHO PAa3rpaHUYUTh HA ITO3UTHBHBIE,
ITOOLPUTEIIbHBIE U HAKA3aTEIIbHbIC.

[To cdepe nelcTBHUS BBIWICHSIOTCS HOPMBI OOIIETO JCUCTBUS, HOPMBI
OTPaHUYEHHOIO JACHUCTBUSA U JIOKAJIbHbIE HOPMBI.

1.7.1 Jlekuust Ne7 (2 gaca).

Tema: «HpaBOBbIe OTHOIICHU

1.7.1 Bonpocsl JIeKIMHA:

[ToHsiTHE, MpU3HAKK TPABOBOTO OTHOUIEHHUSI.

Knaccuduxanys npaBoOTHOILICHUM.

B3anmocBs3p HOPM NpaBa U NPAaBOOTHOILIECHUH.

CyOBbeKThI MPAaBOOTHOLIEHUH.

OOBEKTHI MPABOOTHOUIEHUH.

CopeprkaHre MpaBOBbIX OTHOLLIEHUH.

[Tonsitue ropuandeckoro ¢akra. Buapl ropuandeckux GakToB.

NogogkowdE

1.7.2 KpaTkoe cojep:xkaHue BONPOCOB

1. IlonsiTHE, MPU3HAKHA MPABOBOI0 OTHOIIEHMSI.

[IpaBoBOE OTHOIIIEHWE — OTO BO3HHMKAIOMIAs Ha OCHOBE HOPM IpaBa
OOIIECTBEHHAsT CBS3b, YYaCTHUKH KOTOPOH WMEIOT CyOBCKTHBHBIC IIpaBa M
IOpUUYECKHUE OO0S3aHHOCTH, OOECIEUCHHbIE TOCYJapCTBOM. JTO IEHTPAIbHOE
3BEHO MEXaHW3Ma MPaBOBOTO PETYIMPOBAHNS, TJIABHBIN KaHAJI peaiu3alliu Mpasa.
Kak pa3HOBUIHOCTH OOIIECTBEHHBIX OTHOIICHWM MPABOOTHOIICHUIO TPHUCYITH
CJICTYIONTUE TIPU3HAKH:

1. CTopoHBI TPaBOOTHOIICHUS BCET/Ia 00JIaIal0T CYOhEKTUBHBIMU TTpaBaMu
u HecyT oOs3anHOoCcTH. ConlepkaHue TPABOOTHONICHHSI (JOPMHUPYETCS B pE3ybTaTe
BOJICU3BSBIICHUS €r0 YYaCTHHKOB, JEUCTBHS IOPUIAMYECKHX HOPM, a TaKXke B
COOTBETCTBHM C PEIICHUSAMH MPABONPUMEHUTEIBHBIX OpraHoB. ClieyeT UMETh B
BHJTy, YTO JUIsl BOBHUKHOBEHUS W OCYIIECTBJICHHS IPABOOTHOIICHHH COBCEM HE
00s13aTEIPHO OJTHOBPEMEHHOE HAJIMYHE BCEX MEPEUYMCIICHHBIX OCHOBAaHUN. OOBIYHO



[IPaBOBOE PETYJMPOBAHUE MPOUCXOAUT 0O€3 BMELIATENbCTBA MPABONPUMEHHUTEIIS.
IIpy OTCYTCTBHM HOPMATMBHO-IIPAaBOBOM OCHOBBI IIPABOBOE  OTHOILIEHHUE
CKJIa/IbIBAeTCs MpHU MpoOenax B 3aKOHOAATEIbCTBE. YUYACTHUKU MPABOOTHOLICHMUS
MOTYT  CAaMOCTOSITENIBHO  ONPENENHATh  COAEP)KaHWE B3aMMHBIX I1IPaB U
00s3aHHOCTEM, €CIAM MX OTHOUICHHUS pErJIaMEHTHUPYIOTCS JAMCIIO3UTHUBHBIMU
HOPMAaMH.

[IpaBooTHOLIEHNE TIPEACTABISIET COOON IBYCTOPOHHIOIO CBSI3b. DTO 3HAUUT,
YTO B JIIOOOM MPaBOOTHOLIEHUH YYAaCTBYIOT JBE CTOPOHBI: yNPaBOMOYECHHAs U
oOs3anHas. Hampumep, mo moroopy 3aiiMa (ct. 807 'K P®) ympaBomoueHHOM
CTOpPOHOM fBJSIETCA 3aMMojiaBel], oOsi3aHHOM — 3aemmuk. [IpaBma, 31ech
HEOOXOJMMO cJenaTh OTOBOPKY: dHalle BCEro MPaBOOTHOIICHUS HMEIOT Ooiee
CJIIO)KHYIO CTPYKTYpPY, KOrJa Ka)kaas U3 CTOPOH SIBJIETCA M YIIPABOMOYEHHOM, U
o0s3anHOM. Hanmpumep, no norosopy kymiu-npoaaxu (ct. 454 'K P®) nponasen
00s13aH mepenaTh MOKYMNaTeNl0 KYIUIGHHYIO BEIllb M BIpaBe TpeOOBaTh YIUIATHI
JICHEeT 3a Hee, a MOKyIaTeslb 00s3aH BBILIATUTH TPeOyeMyl0 CyMMY M BIIpaBe
HOJIYYUTh KYIUICHHYIO BEIllb.

2. IIpaBoBO€ OTHOILIEHUE CYTh TaKOE OOLIECTBEHHOE OTHOILLEHUE, B KOTOPOM
OCYILIECTBIICHUE CYOBEKTUBHOTO IpaBa U HCIOJIHEHHUE O0S3aHHOCTH OOECIIEUEHBI
BO3MOXKHOCTBIO TOCYJAapCTBEHHOI'O TNPUHYXKIEHUs. B OonbplIMHCTBE CciydaeB
OCYILIECTBIICHUE CyOBEKTUBHOIO MpaBa U UCIOJHEHHE O0S3aHHOCTH UMEIOT MECTO
0e3 NpUMEHEHHsT Mep TOCYJAapCTBEHHOIO MNpUHYXAeHUs. Eciaum ke B 3TOM
BO3HHMKAET HEOOXOJUMOCTh, TO 3aMHTEPECOBaHHAs CTOpPOHA oOOpamaercs B
KOMIIETEHTHBIA TOCYAApCTBEHHBI OpraH, KOTOPBIA, PACCMOTPEB IOPUANUYECKOE
JIeN0, BBIHOCUT BJIACTHOE pelleHue (aKT NPUMEHEHHs IIpaBa), TIJi€ TOYHO
ONPEAENSIOTCA CYObEKTUBHBIE MPaBa U 00S3aHHOCTU CTOPOH.

3. [IpaBOOTHOIIEHNE BHICTYNAET B BUJE KOHKPETHOUN OOIIECTBEHHOU CBS3H,
IPUYEM CTETIEHb KOHKPETU3ALUN MOXKET ObITh Pa3INuHOM.

MUHAMaIIBHO KOHKPETHU3UPYIOTCS MTPAaBOOTHOUIEHUS, KOTOPHIE BO3HUKAIOT
HEINOCPEACTBEHHO U3 3aKOHA. B MogoOHBIX cilydasX Bce aapecarbl HOPUINYECKON
HOPMBI HMMEIOT o00mmMe (OJMHAKOBBIC) TMpaBa U CBOOOABI M HECYT paBHBIC
00s3aHHOCTH HE3aBUCHUMO OT KaKux-uOo ycioBuil. Tunwusbelii mpumep —
KOHCTUTYLIMOHHBIE TpaBa U cBOOOAbI. PaccmaTpuBas mocieqHue NpuMEHUTEIbHO
K OTHEIbHOMY TIPaXKJAHWHY, Mbl MEPEBOJMM HOPMATUBHBIE NPEANHUCAHHUS B
IJIOCKOCTh NMPaBOOTHOMIEHNN. KaXkplil rpaXkAaHUH caM OIpPENENseT, B KAKOW Mepe
OH OyJeT MCHOJb30BATh MMEIOIIMECS Y HEr0 B COOTBETCTBUHM C KOHCTUTYLIHMEH
BO3MO>KHOCTH.

Cpennsis CTEICHb KOHKPETU3ALNHU HaOoAaeTcs, Korja
WHIUBUIYAIU3UPOBAH HE TOJIBKO CYOBEKT, HO U OOBEKT MPABOOTHOILIEHUSI.
Hamnpumep, B NpaBOOTHOIIEHUH COOCTBEHHOCTH OIPE/IeNIeHbl COOCTBEHHHK U BEIIh
— 00BEKT COOCTBEHHOCTH.

2. Kinaccnukanusi npaBoOTHOLICHUI.

IIpexxne Bcero npaBOOTHOUIEHUS, KaK M IOPUANYECKHUE HOPMBI, MOKHO
pa3ieNnTh MO OTPaciI€BOMY IIPU3HAKY HAa KOHCTUTYLMOHHBIE, TPaKIaHCKO-
IIPAaBOBbIC, aIMUHHUCTPATUBHO-IIPABOBbIE U T.J. B OCHOBE 3TOrO JEIEHUS JIEKUT
crenr@uKa OTAeNbHBIX 00JacTel 00UIECTBEHHBIX OTHOLICHHIA.



[lo xapakrtepy conaepXaHUsi NPaBOOTHOLICHHWS MOJAPA3JEIAIOTCA Ha
oOLIeperysITUBHBIE, PErYJSTUBHBIE M OXpaHUTENbHblE. Obwepezyrimuenbvie
npagoomHouleHus MOSIBISIIOTCS HEMOCPEACTBEHHO U3 3akoHAa. OHM BO3HMKAIOT Ha
OCHOBAaHUM HOPUIUYECKUX HOPM, THMIOTE3bl KOTOPBIX HE COJAEPXKAT yKa3aHUM Ha
ropuanyeckue (axtel. Takue HOPMBI MMOPOXKAAIOT Y BCEX aJPECaTOB OAMHAKOBBIC
opaBa WM 00sI3aHHOCTH 0€3  BCAKUX  YCJIOBUHM  (Hampumep, MHOTUE
KOHCTUTYLIMOHHBIE HOPMBI). PeryisTuBHBIE HOPMBI, COJEpIKaIlle€ B TMIIOTE3€
yKa3aHhe Ha IOpUAnYecKre (akThl, TaKKe MOPOXKIAIOT Yy BCEX aJpecaToB
OJINHAKOBBIE MPABO-CYOBEKTHBIE BO3MOYXHOCTH, FapaHTHUPYEMBIE T'OCYIapCTBOM.
B03MOXHOCTh UMETHh CyOBEKTHUBHBIE TMpaBa U HECTU IOPUAWYECKUE OOS3aHHOCTU
MpEACTaBIsAeT CcoOOM TMpaBoO 0COOOro pojaa, HJIEMEHT OOUIEPETryIITUBHOTO
NIPaBOOTHOIIEHUS. Pecynsimugnvle npagoomHouienusi BBI3BIBAIOTCA K KU3HU
HOpPMaMH IpaBa M IOPUIWYECKUMH (akTamMu (COOBITUAMH W MPABOMEPHBIMU
neiictBusiMu). OHUM  MOTYT BO3HHMKaTb M IpPU OTCYTCTBUM HOpPMAaTHUBHOU
perjaMeHTallid Ha OCHOBE JIOTOBOpa MEXAYy CTOpoHaMH. OxpaHnumenvHble
npagoomHouleHus  TOSIBISIIOTCSL HAa  OCHOBE  OXPAHUTEIbHBIX HOPM U
npaBoHapyuieHuii. OHH  CONpPsDKEHbl C BO3HUKHOBEHHMEM M peaju3alueil
IOPUINYECKOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOW B CAHKLIMU OXPAHUTEIBHOMN
HOPMBI.

B 3aBucumMocTH OT CTENEHM KOHKpeTH3aluuu (MHIAMBUIyaJIU3allin)
CyOBEKTOB (CTOPOH) TPABOOTHOWICHHUS MOTYT OBITh OTHOCHUTEIBHBIMU H
a0CoMOTHBIMU. B omuocumenbHbix KOHKPETHO (IMIOMMEHHO) OMNpeaesieHbl 00e
CTOPOHBI (ITOKyNaTeNb U NpOAaBell, MOCTABIIMK U MOJIy4aTellb, UCTEL U OTBETUHK).
B abcontomnuix Ha3BaHa ML YIPABOMOYEHHAs! CTOPOHA, a 00s3aHHAs! CTOPOHA —
ATO KaXIIbI M BCAKHM, Ybsid 00SI3aHHOCTh COCTOUT B TOM, YTOOBI BO3JEPKUBATHCS
OT HapylIeHHs] CyOBEKTUBHOIO NpaBa (IMPaBOOTHOILIECHHUS, BBITEKAIOIINE U3 TIpaBa
COOCTBEHHOCTH, aBTOPCKOTO MpaBa).

[To xapaktepy OOS3aHHOCTH TNPABOOTHOILUEHUS IENATCS HAa AKTUBHBIE U
NaccUBHbIE. B MpaBOOTHOLIEHUSX akmueno2o muna 00A3aHHOCTh OAHON CTOPOHBI
COCTOMT B COBEPIIECHUU OIIPENEIICHHBIX IOJIO)KUTEIBHBIX JEUCTBUI, a IPaBoO
JIpyroi — Juiib B TPeOOBAaHUH UCIOJHUTH 3Ty 00s13aHHOCTh. B mpaBOOTHOLIEHHSIX
naccuéno2o muna OO0SI3aHHOCTb 3aKJIIOYAeTCS B BO3JEP)KaHUU OT JEWCTBHUH,
3aIpeIIeHHbIX IOPUINYECKUMU HOPMaMH.

3. B3aumMocBsI3b HOPM NPaBa ¥ NPABOOTHOIIEHUIA.

Mexay HOpMOM mpaBa W TNPABOOTHOIIEHHEM CYIIECTBYET JOBOJBHO
YKECTKasl 3aBUCUMOCTh - B KM3HM BO3HHMKAIOT TOJIBKO T€ MPABOOTHOIICHMS, Ha
KOTOpbIE YKa3blBaeT IOpUAWYeckas HopMa. B cTporom cMbIcie CIOBa,
MPaBOOTHOIIEHUS] - 3TO 3aKOHOOTHouleHusA. CuTyauus, MpaBla, CYLIECTBEHHO
MeHseTcss B HacTosiiee Bpemsi. C BBeAeHUEM B JEHCTBUE B cpepe IKOHOMHUKU
INPUHIMIA «PA3PELIEHO BCE, YTO HE 3alPEHICHO 3aKOHOM» JKECTKas 3aBUCHUMOCTH
MIPABOOTHOIICHUSI OT HOPMBI TpaBa 3HAYUTENILHO ocllabeBaeT. B X03siicTBeHHOM
KU3HU TPEANpPUATAN, HMHBIX KOJUIEKTUBHBIX CyOBEKTOB, B HMYIIECTBEHHBIX
OTHOIIEHUSAX  TpakJaH BO3HMKAeT M  TOCTOSIHHO  OyayT  BO3HHUKATh
MHOTOUMCJICHHbIE MPABOOTHOLICHUs, JIMOO TpPsSAMO HE MPeayCMOTPEHHbIE



IOPUANYECKUMU HOpMaMH, 17 (e0) BOOOIIE HE YpEryJIMpOBaHHbIE
3aKOHOJIaTEIHCTBOM.

4. Cy0beKThI IPABOOTHONICHUIA.

CyObekTaMu mpaBa SIBISIOTCS MHJMBHIBI WU OpPraHU3allud, KOTOpbIE Ha
OCHOBAHHH IOPUIUYECKUX HOPM MOTYT OBITh yYaCTHUKaMU MPABOOTHOLIECHUH, T.€.
HOCHUTEIJISIMU CYOBEKTUBHBIX MPAB U 00513aHHOCTEH.

IIpasocybovekmuocms ~ ecmb  NpeOyCMOMPEHHAs]  HOpMAMU — Npasd
CNOCOOHOCMb  (803MOJICHOCIB) OblMb  Yuacmuukom npasoomuouterui. OHa
NPEACTABIIET COOOM CII0KHOE IOPUAMYECKOE CBOMCTBO, COCTOSIIEE U3 JABYX
AJIEMEHTOB — MIPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH.

IIpasocnocobnocms — 3TO NPEyCMOTPEHHAsE HOPMaMH IPaBa CIIOCOOHOCTh
(BO3MOKHOCTbD) JIUIIa UMETh CyObEKTUBHBIC MPaBa U IOPUIUYECKUE O0SI3aHHOCTHU.

Jleecnocoonocms — TpeAyCMOTpPEHHass HOpMaMHu IpaBa CIOCOOHOCTh U
IOpUMYECcKass BO3MOXKHOCTh JIMIIa CBOMMHM JCHCTBUSMU NpPUOOpETaTh MpaBa U
00513aHHOCTH, OCYIIECTBIIATh U UCHIOJIHATH UX. PAa3HOBUIHOCTAMU J1€€CIOCOOHOCTH
SBIIIIOTCSL COEIKOCNOCOOHOCMb, T.€. CIIOCOOHOCTh (BO3MOYKHOCTH) JTUYHO, CBOUMU
JEUCTBUSIMHU COBEPILATH IPAKIAHCKO-TIPABOBBIE CACIKH, U 0eIUKMOCNOCOOHOCb
— TIpeAyCMOTpEHHass HOpPMaMM IIpaBa CIHOCOOHOCTh HECTH HOPUIUYECKYIO
OTBETCTBEHHOCTbH 32 COBEPIICHHOE IIPABOHAPYIIICHHUE.

Pasrpanuuenue npaBo— M JeecOCOOHOCTH XapaKTepHO B OCHOBHOM IS
IPAKJAHCKOrO TpaBa, MOCKOJbKY IPAaBOCIOCOOHOCTh Ipa)KJaHWHA BO3HUKAET B
MOMEHT €ro POXKIEHHUs, a JEECHOCOOHOCTh — MO JOCTHXKEHHH OIPEAESIEHHOTO
Bo3pacta. Kakum e o00pa3oM OCYIIECTBISIIOTCS TIpaBa M HCIOJHSIOTCA
00s3aHHOCTH, €CJIM YYAaCTHUKOM IPAaBOOTHOUIEHUS! BBICTYNAET HEAEECIHOCOOHOE
muo? B Takux ciyyasx HEAOCTAlIIKMe 3JIEMEHThl MPaBOCYOBEKTHOCTU
BBITIOJHAIOTCS APYTUMU JTUIAMHU. B TpaxmaHCKOM MpaBe CYIIECTBYET WHCTUTYT
npeacraBuTeNbeTBa. [IpeacraBuTenh CBOMMH JICUCTBHSMHU peaiu3yeT IpaBa |
UCHOJHSET  OOS3aHHOCTM  OT  MMEHM  HEJEeClOCOOHOro  y4yacTHHKa
IpaBOOTHOUIEHMs. B Ipyrux mpaBoBBIX OTpacisx MpaBO— U JI€ECIOCOOHOCTh HE
pasNeNnsaoTCs, TMOApPa3yMEBAeTCs, YTO OHM TMOSBIAIOTCS y TpakIaHWHA
OTHOBPEMEHHO M €ro IpPaBOBOE IIOJIOKEHUE XapaKTepU3yeTcs EOUHOU
MPaBOJICECTIOCOOHOCTHIO WK, TOBOPSI MHAYE, TPABOCYOBEKTHOCTHIO.

Kpyr  nun,  obmagaroumx — mpaBOCyOBEKTHOCTBIO,  OMpEIeseTcs
CIEUHAIM3UPOBAaHHBIMA HOpmamu. Hampumep, B coorBerctBuu ¢ 4. 1 cT. 13
CewmeitHoro kojaekca P® OpauyHblil BO3pacT yCTaHABIMBAETCS B BOCEMHAAIATh JIET.
[Tpy HanMU4MKU YBaXXUTENBHBIX MPUYUH OPraHbl MECTHOTO CaMOYIPABJICHHUS IIO
MECTy TOCYIapCTBEHHOM pPErucTpaluu 3aKIIO4eHHs Opaka BOpaBe MO MPOChOe
JWI, SKENAIoUMX BCTYMUTh B Opak, pa3pemuTh BCTYNUTh P Opak JHIam,
JIOCTUTIIMM Bo3pacTa mectHaaunaru jet (4. 2 c¢r. 13 CK PO).

CyObekTaMu TipaBa MOTYT OBITh HMHIUBHABI (Tpaxkmane Poccuiickoi
denepannn, THOCTPAHHbBIE TpaKIaHe, JUIa 0e3 TpakIaHCTBa, JUIA C JBOMHBIM
IPaXAaHCTBOM ), OpTaHU3aIMU U COIIMANIbHBIE OOIIHOCTH.

I'paxcoane — cample MHOTOUMCIICHHBIE CYOBEKTHI MPaBa, OHU BCTYMAlOT B
pa3nuyHble MPABOOTHOLIEHUS: TIPAXKIAHCKO-IIPABOBBIE, CEMEIHbIE, TpPYIOBBIE,
3eMenbHbIe, (PUHAHCOBBIE, TMpoleccyanbHble W apyrue. OT couuanbHOW U



IIPaBOBOM AKTUBHOCTM Tpa)KJaHWHA 3aBHCUT €ro IOJOXEHHE B OOLIECTBE,
COLIMAJIBHOM T'pyIIE, TPYIOBOM KOJUIEKTUBE, €TI0 yCIEX B KU3HMU.

5. O0beKThI NPABOOTHOLICHUIA.

OOBEKT MPaBOOTHOLIEHUS — ATO TO pealibHOe 01aro, Ha UCIOJIb30BAaHUE WU
OXpaHy KOTOpPOrO HampaBlieHbl CyOBEKTHBHBIE IpaBa M  IOPUIUYECKHE
00s13aHHOCTH.

OOBEeKT MpPaBOOTHOUIEHUs] TECHEHIIMM oOpa3oM CBA3aH C HWHTEPECOM
yIPaBOMOUEHHOM CTOpPOHBI U SBIAETCA OJaroMm, HaxOIAUIUMCS B  €ro
pacmopsDKeHUH M OXpaHAeMbIM rocyaapcTBoM. OOBeKTaMu MOTYT OBITh
pa3HOOOpa3Hble NPEIMEThI, MPEACTABISAIOIIME LEHHOCTh [JIsi CyOBEKTa Ipasa.
Hampumep, 1o >KUJIMITHOMY 3aKOHOJATENbCTBY JUIsl HAHUMATEN OOBEKT — KUJI0€
MOMEIICHHE, HEOOXOAUMOE eMY ISl POKUBAHUS.

B coorBerctBum co cr. 35 Koncrurynumn P® kaxaplii BopaBe HMETh
UMYILIECTBO B COOCTBEHHOCTH, BJaJ€Th, IOJIb30BATHCS M PACIOPSIKATHCA UM
€AVHOJIUYHO WM COBMECTHO C JApyruMu guuamu. B cuity cr. 36 KoHcTuTynuu
rpaxaaHe, uX oObeAMHEHUS MOTYT UMETh B COOCTBEHHOCTHU 3€MIIIO.

Ilo paHee neHCTBOBaBIIEMY 3aKOHOJATENBCTBY B YCJIOBHUAX TOCHOJCTBA
COLIMAJIMCTUYECKUX OOIIECTBEHHBIX OTHOIICHUN TOCYAapCTBO MUMEJIO MOHOIIOJIHIO
Ha BJIaJICHUE MHOTUMH O0bEeKTaMH. TOJIBKO OHO MMENO U MOIJIO UMETh Ha IpaBe
COOCTBEHHOCTH 3€MJIIO, IPOMBILIUICHHBIE NPEANPUATHUS, TPEAIPUATHS TPAHCIIOPTA,
CBSI3M, ILIKOJbI, OOJBHULBI U MHOIO€, MHOTO€ JApyroe. I'paXJaHWH >X€ HE MOr
BJIAJETh MEPEUYUCICHHBIMU OOBEKTAMHU, /1a U MMYIIECTBEHHBIE NpaBa €ro ObLIU
KECTKO PErJaMEeHTUPOBAaHbl U OTPAHUYEHBI.

Hanpumep, B nopsnke cr. 106 I'paxnganckoro Konexca PCOCP 1964 r. B
JUYHOU COOCTBEHHOCTH Tpa)KAaHMHA MOT HAXOJUTbCS OJUH KWIOW JOM (MU
4acTh OJHOTO JIOMA); Y COBMECTHO NPOXKMBAIOMIMX CYNPYroB M HX
HECOBEPIICHHOJIETHUX JI€Tell MOTr ObITh TOJBKO OJUH >KUJIOW TOM (MM YacTh
OJTHOTO JIoMa), MPUHAJJIEKAINI Ha MpaBe JIUYHOU COOCTBEHHOCTH OJHOMY M3 HUX
WJIU HaXOJSAIIMICS B UX 00IIel COOCTBEHHOCTH, B MHOTOKBapTUpHOM jaome KCK
COBMECTHO MPOXXHMBAIOIIME CYNPYI'M M HMX HECOBEPIICHHOJETHUE JETH MOIJIH
UMETH TOJIBKO OJIHY KBAapTUPY: MPEAENIbHBIA pa3Mep JKUJIOTO I0Ma WIH €ro 4YacTH
(vacTeil), mpuUHAANEKALIETO TPAKIAHUHY Ha MpaBe JIMYHOW COOCTBEHHOCTH, HE
JOJDKEH ObuT TipeBbImarh 60 kB. M kwiod twiomanan. OmgHAKO TpakIaHUHY,
uMeroIIeMy OOJbIIyI0 CeMbl0 JIMOO TMpaBO Ha JOMOJHUTENbHYIO IJIOIIA[b,
WCIIOJTHUTEIbHBIA ~ KOMHUTET palloHHOro, ropoxackoro CoBera JemyTaToB
TPYISAIIMXCS MOI Pa3peliuTb MOCTPOUThb, NPUOOPECTH WIM COXPAHUTH B
COOCTBEHHOCTH JOM (YacTh JOMa) OoJibliero pasMepa. B sTom ciydae sxuias
IJIOWIAAL HE JOJDKHA ObUla MpEBbIIATh pa3Mepa, ONMPEAESIEHHOTO Ui JTaHHON
CeMbU MO HOpMaM JJis HaHuMarened B Jomax MecTHhIX COBETOB [€myTaToB
TPYISAIIMXCS ¢ YYETOM IpaBa Ha JONOJHHUTEIBHYIO IJIOMIAb. 3aKOHOAATEIbCTBO
yCTaHABIMBAJIO OTPaHMUYEHUS Ha pa3Mephl MPHUYCafeOHbIX yYacTKOB, JHOMAIIHUN
CKOT B IMYHON COOCTBEHHOCTH H T.II.

OObekTaMM  TPABOOTHOUIEHWM  BBICTYMAIOT  MPEAMETHl  JTYXOBHOTO
TBOpUYeCTBa (Hampumep, OOBEKT aBTOPCKOTO IpaBa — CO3/JaHHOE aBTOPOM
NPOM3BENICHUE), pa3IUYHble HeMaTepuaibHble Onara (ImpaBo Ha JUYHYIO U



CEMEHHYI0 TaliHy, TallHy TEpPeNHuCKU, Tele()OHHBIX IEePEroBOPOB, MOYTOBBIX,
TenerpadHbIX ¥ MHBIX COOOIICHUN U T.1.).

OmHo W TO XKe Omaro MoXeT OBITh OOBEKTOM pa3sHOOOpa3HBIX
npaBooTHOIIeHU. Tak, Bemb MOXeT OBITh OOBEKTOM IpaBa COOCTBEHHOCTH,
MIPABOOTHOIICHUH KYILUIU-TIPOJAXKH, 3aJ10Ta, HACIECIOBAHMS, CTPAXOBAHUS U T.J.

6. Cogep:xanue NpaBoBbIX OTHOLICHH .

FOpuouueckoe copepkaHve TMPABOOTHOILIEHUS — 93TO BO3MOXKHOCTh
ONPEIENECHHBIX JEHUCTBUA YNPaBOMOYEHHOTO, HEOOXOJMMOCTh OIPEIECICHHBIX
JNEUCTBUA WM HEOOXOJAMMOCTh BO3AECPXKAHUSA OT 3alpElICHHBIX JEHCTBUN
00513aHHOTO, a hakmuueckoe — CaMH JCUCTBHSI, B KOTOPBIX PEAM3YIOTCS MpaBa U
o0si3anHoCTH. Opuanueckoe u (pakTHUecKoe cojep)KaHHE HE TOXKICCTBEHHBI.
[lepBoe Ooraue BTOpPOro, BKJIKOYAET B €0 HEONPEAECICHHOE KOJIMYECTBO
BO3MOXHOCTel. Hampumep, nmuuo, umeromiee cpeaHee oOpasoBaHue, oOianaer
IPaBOM IIOCTYIUIEHUS B BY3, T.€. IEpell HUM OOJbIION BBIOOP BO3MOYKHOCTE,
COCTaBJISIIOLIMX COJIEPKAHUE €ro CyObEeKTUBHOTO IpaBa. OJIHAKO peaJbHO MOKHO
MOCTYNUTh JUIIb B OJUH BY3 MNPHU YCIOBHUU YCICIIHOW CIaYd BCTYIHTEIbHBIX

sk3amMeHOB. TakuM 00pa3oM, (akTHUECKOEe COJEpKaHUE€ — TOJIBKO OJUH U3
BO3MOYKHBIX BAPMAHTOB pealln3aliii CyObEeKTUBHOIO MpaBa.
Cooeporcanue npagoomuowtenusi (MOBTOPUM) — ITO CYOBEKTHUBHBIC

IopuAnYecKre npaBa U 00s3aHHOCTH. CyOBEKTUBHOE IPAaBO U COOTBETCTBYIOLIAS
eMy 00513aHHOCTb 00pa3yIOT IOPUIUYECKYIO CBS3b YIIPABOMOYEHHOW U 00S3aHHOM
CTOpoH. IIpmyeM mpaBOBOE OTHOLIEHWE MOXET COCTOSTh W3 OJHOM HWIIU
HECKOJIBKHAX IOpUIANYECKUX CBsized. Hampumep, mpaBOOTHOLIEHHE, BO3ZHUKAIOIIEE
Ha OCHOBE JOroBOpa KYIUIU-TIPOJAXH, BKIIOYAET B CeOS KaK MHUHHUMYM JBE
IIPaBOBBIE CBS3M: NEpBas — MPaBO MOKyMNaTessl MOJYyYUTh TOBAP U OOS3aHHOCTH
MIPOJAaBLA IEpeNaTh TOBAp INOKYIATEN0; BTOpas — IPaBO MNPOJABIA IOJIYYUTh
JICHbI'Y 32 TOBAp U 00513aHHOCTD MOKYNATelIs 3aIUIaTUTh 3a HETO COrIaCOBaHHYIO B
JIOTOBOpE CyMMY.

CymiecTByeT nBa THUIA IPABOBBIX CBSI3€H: OTHOCUTENIBHBIE, BO3HHUKAIOIIME
MEXIy OTHEJbHBIMM JUIAMHU (CyObEeKTaMH IpaBa), U aOCONIOTHBIE — MEXIY
CyOBEKTOM TpaBa M OOIIECTBOM (BCSKHM H KaXIbIM).

7. llousiTue OpUANYECKOro ¢paxra. Buasl opuanyeckux (pakros.

Opuanueckuii ¢akT — KOHKPETHOE >KM3HEHHOE OOCTOSATENbCTBO, C
HACTYIUIEHHEM KOTOPOTO HOpMa MpaBa CBA3BIBAET BO3HUKHOBEHUE, U3MEHEHUE,
IIPEKpalICHUE IPAaBOOTHOLLICHUH.

PaccmarpuBaembie  (DakThl  Ha3bIBAIOTCA  IOPUIUYECKUMHU, IOCKOJIBKY
MIPEAYCMOTPEHBI B HOPMAX IIPaBa: NpsIMO — B TUIOTE3€, KOCBEHHO — B IMCIIO3ULINH,
caHkuud. Kak TOJBKO B KM3HHM MOSABISAIOTCS (AKThl, YKa3aHHbIE B THIIOTE3E
HOPMBI, TMOCJEIHAS HAYMHAeT JEWCTBOBATh, T.C. JULA — aApPecaTbl HOPMBI —
npuoOpETaIOT MpaBa U 00S3aHHOCTH, HA3BAHHBIE B €€ JUCTIO3HUIIHH.

Jlucro3unysa yrnpaBOMOYHMBAIOIICH WM OOS3BIBAIOLICH MPaBOBOM HOPMBI
IPEANKUCHIBAECT, KAKUM MOXET WIH JIOJKHO OBITH IMOBEJECHUE aKTUBHOW CTOPOHBI.
JlericTBus 1ML, COBEPIIAEMBIE B COOTBETCTBHM C IMPEANMCAHUSAMU JTUCIIO3UIAH
IOPUIMYECKON HOPMBI, SIBJSIOTCS IOPUAUYECKUMH (aKTaMU, peann3yronuMu



npaBa u oOs3aHHOocTH. CreoBarenbHO, (UKCHpPYsT TpaBa U 00S3aHHOCTH,
JMCTIO3UIIHSI KOCBEHHO YKa3bIBAaeT HA IOPUINYECKHE (DAKTHI.

Kpome Toro, (akTbl Ha3pIBalOTCSA IOPUAUYECKHUMH TOTOMY, YTO BMECTE C
HOpMaMH TIpaBa OIPENENSIOT KOHKPETHOE COJIep)KaHWE B3aWMHBIX IpaB WU
o0s3aHHOCTEH cTopoH. Hampumep, copepkanue npaB ¥ 00s13aHHOCTEH MOKYIaTeNs
U MPOJABIIa YCTAHABIUBACTCS HE CTOJIBKO HOPMOM I'pa)kIaHCKOTO MpaBa, CKOJIBKO
JIOTOBOPOM MEX/y CTOPOHAMHU, a IOCTIEIHU SBIISETCS IOPUANYECKUM (PaKTOM.

Odenp 4yacTo i BO3HUKHOBEHHUS  IIPABOOTHOIICHUS  TpeOyeTcs
gaxkmuyeckuti cocmag, T.€. COBOKYIIHOCTb JBYX WJIHM HECKOJIBKUX FOPUAMYECKUX
¢akTOB, HATWYME KOTOPHIX HEOOXOAUMO [UIsl HACTYIUICHUS OPUAMUECKUX
MOCNEACTBUM (TaK, A1 BOBHUKHOBEHHUS MEHCHOHHOTO MPAaBOOTHOLICHUS HYKHBI
JOCTI)KEHUE OINpEETIeHHOTO BO3pacTa, HajlM4yhe TPYAOBOIO CTaka M pELICHHE
OpPraHoOB COIMAJILHOTO OOECHEeYeHUs O Ha3HayeHWH meHcun). Hepeako HOpMBI
IpaBa CBA3BIBAIOT IOPUAMYECKHUE TOCIEACTBUSA HE TOJIBKO C HAJIMYMEM TOTO WIIU
MHOTO OOCTOSITENbCTBA, HO M C €r0 OTCYTCTBHEM. THUIUYHBIM INPUMEPOM TaKOU
CBSI3U CIYXHUT HEUCIIOJIHEHHE OOS3aHHOCTH, KOTOPOE BBICTYIAET OCHOBaHHEM
BO3HUKHOBEHUSI IPOLECCYaJbHOTO OTHOLIEHHWS B IIEJIAX 3alIUThl HApYIIEHHOTO
npaBa. PakTel, CBUAETEILCTBYIOINE 00 OTCYTCTBUU KaKHX-THOO OOCTOSITENBCTB
WIN JEHCTBUM, B IOPUANUECKON HAYKE Ha3bIBAIOTCSA OTPULIATEIIbHBIMH.



2. METOANYECKHUE YKA3AHUA 11O NIPOBEJAEHUIO
NMPAKTUYECKUX 3AHSATUI

2.1 IIpakTnueckoe 3ansatue Nel (2 yaca).

Tema: «IIpeamer Teopun rocynapcTsa u rmpasa»

2.1.1 3ananue 19 padoThbI:

Teopust rocyapcTBa U Mpapa Kak euHas HayKa.
[IpenMet Teopuu rocygapcTBa U mpana.
@DYHKITUU TEOPUH TOCYAapCTBA U MpaBa.
Hayka o npaBe u rocyiapCcTBe U I0puinuecKas MpakThuKa
T eMbl UHOUBUOYATILHBIX OOMAUHUX 3A0AHULL.
1. OcHoBornonaratone (QyHKIUM TEOPUU TOCYAAapCTBA W IpaBa Kak
HayKu. Jlokiiajusl.

W e

2.1.2 KpaTkoe onucanue mNpoBOAMMOI0 3aHATHS:

B kadecTBe 3aaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Hau0o0JIee CIIOKHBIX U3 HUX JUIS JIYUIIEro 3alIOMUHAHMS.

IIpy w3yyeHMM HAHHOW TEMBI CTYAEHT MJOJDKEH OCBOUTH NIOHATHE U
KaTeropuu TEOPUM TOCYJapCTBa M IMpaBa: MpeaMeT U o0beKThl. OIUH U TOT ke
OOBEKT MOXET W3Yy4aThCs Pa3HbIMU HAyKaMd, MPUYEM KaxJas HayKa H3y4daeT
JAHHBIA OOBEKT C MO3UIIMH CBOETO 0c000T0 mpeameTa u Metoaa. OOBEKT - ATO TO,
YTO €lle MOJICKUT HAYYHOMY U3YyUYEHUIO, C TIOMOIIBIO II03HABATEIIbHBIX CPEICTB U
IIPUEMOB  COOTBETCTBYIOILIEW Hayke. EAMHCTBO ImipeaMeTa HayKud TeOopus
rocyJapcTBa M TMpaBa MpH JBYX pa3HbIX OOBEKTax (TocymapcTBa W TIpaBa)
MPEIOaaraeT ONPEeACICHHbII MOMEHT COBIIAJICHUE M €IMHCTBA CYUIHOCTHBIX
CBOMCTB 3THX Pa3HbIX 0OBHEKTOB.

3HaTh TOHATUWHBIA W KATErOPUAIBHBIM amnmapar TEOPUU TOCyIapCcTBa M
npaBa: 00BEKT, MPEIMET, TyaTu3M MPeIMETa.

2.1.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TMOJIY4YWJI 3HAHUS,
BBIpa0OTam YMEHHS W TPUBHUJ HABBIKM TMPUEMOB W METOJOB OpTaHMU3AIluU M
OCYIIIECTBIICHHUE HAYYHOTO WCCIEAOBaHUA MPOOJIEM TOCyIapCTBEHHO-TIPABOBON
KU3HH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CAMOCTOSTEIBHON
paboThI ¢ y4eOHOU ITUTEPATYPOil.



2.2 lIpakTnueckoe 3ansatue Ne2 (2 yaca).

Tema: «MeToaoJI0THs TEOPUU TOCYIAPCTBA U IPABA»

2.2.1 3ananue 19 padoThbI:

1. [TonsiTue M Kiaccuukanus METOJIOB MO3HAHMS TEOPUHU TOCYJapCTBa
U TIpaBa.

2. OO01eHayYHbIe METObI U3YUYEHUS TEOPUU FOCYJapCTBA U MpaBa.

3. YacTHOHay4HbIE CIOCOOBI HCCIEJOBAaHUS TEOPUM TOCydapcTBa M
npasa.

4, CrnenuanbHble METObl TEOPUU TOCYIAPCTBA U MPaABa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OOuieHay4YHbIe METO/IbI TEOPUU TOCYIapCTBA U IpaBa. JloKIabl.

2.2.2 KpaTkoe onucanue NpoBOAUMOI0 3aHATHS:

B kadecTBe 3agaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moaroToBke K BONpOCaM akICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIeE CIIOKHBIX U3 HUX ISl JIYUIIETO 3alIOMUHAHUS.

[Ipr n3ydeHUM JAHHOM TEMBI CTYIEHT JOJDKEH OCBOUTH METOMOJOTHIO
TeOpuH TocyAapcTBa W mpaBa. Puiocodckue OCHOBBI TEOPUU TOCYAApCTBA U
nmpaBa kKak BceoOmme metonpl moszHaHus TI'TI. OOmeHaydHbple METOIBI (METOJ
METO/IOJIOTUYECKOTO TUIIOpAu3Ma, JIOTHYECKUH, CTPYKTYPHO-(GYHKIIMOHATHHBIMH,
CUCTEMHBIN U IPYTHE).

YacTHOHAy4YHbIE METOAbl (KOHKPETHO-COLMOJIOTUYECKUN, CTATUCTUYECKHIA,
MaTEeMaTUYECKUI U JIpyTHE).

CrnenuanbHble CTOCOOBI TMO3HAHUS TOCYJApPCTBEHHO-TIPABOBBIX SIBJICHUI
(CpaBHUTENBHO - MPABOBOM, TOJKOBaHUsS IMPaBa, TOCYJAPCTBEHHOTO (TIPaBOBOIO)
MOJICTTUPOBAHUS U JPYTHE).

3HaTh METOJIOJOTMYECKUE OCHOBBI HAYYHOTO MOHUMAHUSA TOCYJIapCTBA M
MpaBa, TOCy1apCTBEHHO-TIPABOBBIX SIBJICHU.

2.2.3 Pe3yabTaThl 4 BHIBOJbI:

B pesymbprare mpakTHYECKOTO 3aHATHS CTYACHT TIOJYYHJI 3HAaHWMS,
BBIPa0OTal yMEHUS W TIPUBWIJI HaBBIKM CAaMOCTOSITEIBHOTO aHaju3a Pa3IuIHBIX
rOCyapCTBCHHBIX TIPABOBBIX SBJICHUH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOH TUTepaTypoit



2.3 lIpakTnueckoe 3ansatue Ne3 (2 yaca).

Tema: «Cucrema HayK O IpaBe U rOCY1apCTBEN

2.3.1 3apanue ans padboThI:

1. CooTHOIIEHNE TEOPHUH TOCYAAPCTBA U ITPaBa ¢ TyMaHUTAPHBIMU
HayKaMHU.

2. Teopus rocynapcTsa 1 mpaBa B CUCTEME IOPUIMYECKUX HAYK.

3. Teopus rocygapcTBa U npapa Kak yueOHasi AUCIUILIINHA.

4, Cucrtema KaTeropui U MOHSATUIN TEOPUHU FOCYIapCTBa U MpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CooTHolleHHE TEOpUH TOCyJapcTBa M TMpaBa C JAPYTUMHU
IOpUIMYECKMMA HayKaMu. [{okian.

2.3.2 KpaTkoe onucanue NpoOBOJAUMOI0 3aHATHS:

B kauecTBe 3amaHus CTyJI€HTaM MPEIIIOKEHO BBIIIOJIHUTH WHINBUAYAJIbHbBIC
JOMaIIHEe 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCaM aKLEHTUPOBATh BHUMAaHHE HEOOXOJIHWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTyYLIEro 3allOMUHAHMS.

IIpy wm3yyeHMM [OaHHOW TEMBI CTYAEHT JOJDKEH OCBOUTH OCHOBHBIC
CTPYKTYPHBIE€ JJIEMEHTBI CHCTEMBI, BKJIKOYAIOIIME OCHOBHBIC PA3HOBHUIHOCTU U
IpyIIbl  IOpUAMYecKuX HayK. IlepeunciieHHbIE pPa3HOBUAHOCTU Y I'PYIIIbI
IOPUIMYECKUX HAYK, 32 UCKIKOYEHUEM TEOPUHU TOCYyAapCTBa M IIpaBa B Ka4yeCTBE
IIpeaMeTa UCCIIEN0BaHusl pacCMaTPUBAECT JIUIIb OTAEIBHBIE CTOPOHBI IIPOSIBICHUE
U Pa3BUTHUS TOCylapcTBa M MpaBa, 0ojiee WM MEHee OrpaHHyYeHHbIe chepbl Ux
(YHKIIMOHUPOBAHUS U UX OTJEIbHbIE CTPYKTYpPHBIE YaCTH.

3HaTh OCHOBHBIE CUCTEMHBIE JJIEMEHTHI IOPUCIPYACHUUNA U MECTO TEOPHUH
roCcyJapCTBa U MpaBa B HEW.

2.3.3 Pe3yabTaThl U BHIBO/AbI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HAHWS,
BbIpa0OTal yMEHHS W TPUBWI HABBIKM OTPAXKEHUS MECTa W POJIM TEOPUHU
roCcyAapcTBa M MpaBa Kak 0a30BbIC HAYKH B CUCTEME IOPUCTIPYICHITNH.

Kpome TOro ocymecTBieHO 3akpeIuieHHe W YIUIyOJleHWe 3HaHWA
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.



2.4 IIpakTnuyeckoe 3ansatue Ne4 (2 yaca).

Tema: «IIponcxoxnenne rocyrapcTsa u npaBa»

2.4.1 3ananue 19 padoThbI:

1. OOmast xapaKTepUCTHKA COIMAIBHON BIACTH M HOPM MEPBOOBITHOTO
o0riecTna.

2. [TprunHbl U GOPMBI BOSBHUKHOBEHUS TOCYAapCTBA.

3. [Ipy3Haku, OTIMYAOIIME TOCYAApPCTBO  OT  POAOIUIEMEHHOM
OpraHU3alHN.

4, Oco0eHHOCTH BOBHUKHOBEHUS ITpaBa.

5. [Imropanus3M B3IUIAI0OB Ha IPOLECC BO3HUKHOBEHUS rocylapcTrBa U
npaBa. AHalM3 OCHOBHBIX TEOPHM NPOUCXOXKIEHUS TOCyIapcTBa M IIpaBa
(TEOJIOTUYECKOH, IaTpuapxajibHOM, JIOTOBOPHOM, OpPraHU4YeCKOM.

[Icuxomornueckoi, MaTepUaTMCTUUECKOM, HACHUIIHS).

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. MarepuanucTuyeckas TeOopus IPOUCXOXKACHUS TOCyAapcTBa: €€
KOHCTPYKTUBHO-KPUTHYECKUI aHanu3. JloKiasl.
2. [TpoOaembl 1Orocy1apCTBEHHOTO MTpaBa.

2.4.2 KpaTkoe onucaHue NpoBOJAUMOI0 3aHATHS:

B kauecTBe 3aaHus CTyJICHTaM MPEJI0KEHO BBITIOJHUTh UHIUBUIYATbHbIC
JIOMAIIHEE 3aJ]aHU€ U PACKPBITh BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

IIpr moaroToBke K BONpOCaM aKICHTUPOBATh BHUMaHHE HEOOXOJAMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIe€ CIIOMKHBIX U3 HUX JJISI JIYUIIIETO 3allOMUHAHUS.

[Ipu u3ydyeHUn AaHHON TEMBI CTYACHT JOJKEH OCBOUTH BHUbI COLIMAIBHBIX
HOPM TEPBOOBITHOTO OOIIECTBA, TMOHATHE W JTalbl Pa3BUTHUS IEPBOOBITHOTO
obmiectBa. CyllIeCTBYIOT MHOXECTBO TEOPHH MPOUCXOXKICHUS TOCYyJIapcTBa U
npaBa. Takoil IUTIOpaIU3M HAYYHBIX B3IUISIIOB OOYCJIOBJIIEH HMCTOPUUYECKUMU
OCOOCHHOCTSIMU pa3BuTus oOmectBa. CBoeoOpa3ueM Te€X WM HHBIX PETHOHOB
Mupa W Jpyrumu npuunHamu. K Hanbosiee W3BECTHBIM OTHOCST CIICTYIOIIHE
TEOPUM: TEOJOTHYECKAs; MaTpuapXaibHas; IaTpUMOHHUAJIbHAS; IOTOBOPHAS U T.J.

3HaTh OCHOBHBIC CHOCOOBI TMPHUPOJBI W HA3HAYCHHS COIMAIBHBIX HOPM
MIepBOOBITHOrO OOIIIECTBA.

2.4.3 Pe3yJabTaThl U BHIBOJABI:

B PE3YIbTATC IMPAKTHYCCKOI'O 3aHATUA CTYACHT IIOJY4YHJI 3HAHMA,
BLIpa6OTaJI YMCHUA W HPUBUI HABBIKH CaAMOCTOATCIIBHOI'O  OIIPCACICHHA



JIOCTOMHCTBA W HEAOCTATKOB OCHOBHBIX TEOPUU TPOUCXOXKICHUS TEOPUHU
rocylapcTBa H IMpasa.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHWUU
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATYPOil.

2.5 IIpakTnueckoe 3ansatTue NeS (2 yaca).

Tema: «IlonsTHe, CymHOCTH, MPUHUMUIIBI U PYHKIIMU TIpaBa»

2.5.1 3apanue ajs padoThI:

1. OcHOBHBIC KOHICIIIHHA ITPAaBOIIOHUMAHUS.
2. IloHsiTHIE 1 OCHOBHBIC IIPpU3HAKMU IIpaBa.

3.CymHocTs  mpaBa. KiaccoBoe, oOmeconunanibHOE,  PEIUTHO3HOE,
HaIIMOHAJIBHOE, PACOBOE B CYIIIHOCTH ITpaBa.

4. ITpyHIUIIBI TpaBa: MOHATHUE, BUIBI.

5.DyHKIMY MpaBa: NOHATUE U KJIacCU(UKAIIUS.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. dunocodckuii TUI MpaBonoHUMaHus. JlOKIabl.
2. [IpaBo u penurus. Jloknaasl.
3.

2.5.2 KpaTkoe onucaHue nNpoBoAMMOI0 3aHSTHS:

B kadectBe 3amaHus CTy/IEHTaM MPEIJIOKEHO BBITIOJHUTH MHAUBUAYATbHBIC
JIOMAIIHEEe 3a/1aHKEe, PACKPBITH BOPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha
KITFOUEBBIX MOMEHTAX M HamOOJee CIOXKHBIX U3 HUX JJIS JYUIIEro 3allOMHUHAHUS:
MIOHSTHE U ompeseeHue mpasa. [I[paBo B 00BEKTUBHOM U CYOBEKTUBHOM CMBICIIC.
MeTomo0ornYecKkie TOAXO0Abl K aHajdu3y MPUPOJbI IpaBa. HopMaTHBHOCTS,
dbopmanpHas ONpeAcICHHOCTh, BOJICBOM XapakTep IpaBa, o0Ieo0s3aTeIbHOCTD,
CUCTEMHOCTh. IIpaBO Kak TOCYTAapCTBEHHBIM PETYNATOP  OOIIECTBEHHBIX
otHomeHui. KinaccoBoe, o01mecormaibHOE, PEITUTHO3HOE, HAITMOHAIEHOE, PAaCOBOE
B CYIIIHOCTH TIpaBa.

[Ipy wW3ydeHWW JAHHOM TEMBI CTYISHT JOJDKEH OCBOWUTh HAaBBIKH
CPaBHUTEJILHOTO aHAJIN3a MPABOBBIX U UHBIX COITUATBHBIX HOPM.

3HaTh COOTHOIIECHUE WHAWBUAYATHLHOTO M HOPMATHUBHOTO PETYIWPOBAHUS
OOIIECTBEHHBIX OTHOIIICHHM.



2.5.3 Pe3yabTaThl 4 BHIBOJIBI:

B pesynaprare mpakTHUUECKOTO 3aHATUA CTYACHT TIONYYWJI 3HAHUS,
BbIpa0OTaja yMEHUS U MPHUBWJI HABBIKK OTNEPUPOBAHUS OCHOBHBIMU MOHSATHUSMHU U
KATErOpUsMM 110 TaHHOU TEME.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHUH
MOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIbHOMN
paboThI ¢ y4eOHOH JIUTEPaTyPOil.

2.6 IIpakTueckoe 3ansTue Ne6 (2 yaca).
Tema: «IIpaBo B cucTeMe COlMATBHBIX HOPMY
2.6.1 3ananue aJs1 padoThbI:

1.TlonaTue conuanbHOM HOPMBI, KiIacCU(PUKAIUSL.

2.DOyHKINHY COLUATBEHBIX HOPM.

3.CooTHOLIEHHE TTpaBa U MOPAJIU: €IMHCTBO, pa3jIMyuue, B3aUMOJICHCTBUE U
IPOTUBOPEUHS.

4.1TpaBo ¥ TEXHUYECKHE HOPMBI.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.6.2 KpaTKOC ONnMCaHUuE MPOBOAUMOIO 3aHATHSA:

B kadecTBe 3amaHus CTyJEHTaM TMPEMJIOKEHO PACKPBITH BOMPOCHI
IIPaKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTaxX M HauOoJiee CIOKHBIX M3 HUX JJIS JYYIIEero 3allOMUHAaHUS.
[TpaBo B OOBEKTUBHOM U CYOBEKTUBHOM CMBbICIIE. METOA0I0IrMUECKUE TTOIXOIbI K
aHalu3y MpupoAbl IMpaBa. HopMaTUBHOCTb, (opManbHas OINPEeAEIECHHOCTD,
BOJIEBOM XapakTep IpaBa, 00111e00s3aTeIbHOCTb, CUCTEMHOCTb.

ConuasnbHble W TEXHUYECKHME HOPMBI, HMX TIOHATHE, OCOOEHHOCTH W
B3aUMOCBS3b. TEXHUKO-IOPUAMYECKHE HOPMBIL. VX poib M MeCTO B MPaBOBOM
perynupoBanuu. IOpunnueckas npupojia CTaHAapTOB.

CooTHoleHue TpaBa U Mopayid: (HOPMbI UX B3aUMOJACHCTBUS, €IUHCTBO,
paznuuue. Mopaiib Kak OCHOBa IpaBa, MOpaJib B Mpase. Poib mpaBa B pa3BUTUU U
YKpEIUICHUH HPABCTBEHHBIX OCHOB 00Il€CTBAa. 3HaYE€HHWE MOpPAJIM B MOBBILICHUU
IPaBOBOM KYJIbTYpbl U (HOPMUPOBAHUS YBAKEHUS K TIPABY.

3HaThb COOTHOLUIEHWE WHAMBUAYAJIbHOTO M HOPMATHUBHOIO PETYJIUPOBAHHUS
OOIIECTBEHHBIX OTHOIICHUN, MPUPOJY COLMAIBHBIX HOPM, BHUJABI COLUAIBHBIX
HOPM.

2.6.3 Pe3yJbTaThl 4 BHIBOJIBI:

B peE3yJIbTaTC MPAKTHUICCKOIO 3aHATUA CTYACHT IIOJIYUWJI 3HAHUA,
Bpra6OTaJI YMCHHA W TIPUBHUIJI HABBIKM CPABHHUTCIIbHOI'O aHa/IM3a IIPABOBBIX M
HHBIX COIMMAJIBHBIX HOPM, a TAKKC ITOMCKAa OCHOBHLIX BUJI0B COITMAJIBHBIX HOPM.



Kpome TOro oCymiecTBieHO 3akperuieHHEe U YIUIyOJICHWE 3HAHHM
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATyPOil.

2.7 IlpakTnueckoe 3ansatue Ne7 (2 yaca).
Tema: «DopMbl (MCTOYHUKH ) TTPABay
2.7.1 3ananue aJs1 padoThbI:

1.ITonsiTHE U OCHOBHBIE MPU3HAKHU (POPM (MCTOUYHUKOB) MpaBa.
2.Knaccugukaiust ICTOYHUKOB TIpaBa.
3.11oHATHE ¥ BUABI IPABOBBIX AKTOB.
4.XapakTepucTuka UHbIX (POpM (MCTOUHHKOB) MpaBa.
Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. IIpaBoBOil  00OBIYAl KaK HCTOYHHK POCCUHCKOW MPABOBOM CHUCTEMBI.
JlokJtaas!.

2. Uctounuku poccuiickoil mpaBoBOM cucTeMbl. Jokmaabl.

2.7.2 KpaTkoe onucanue nNpoBOAUMOIO 3aHATHS

B kadecTBe 3a1aHuA CTYIEHTAM MPEIIIOKEHO BBIIIOIHUT UHIMBUIYaJIbHbIC
JIOMaIIHee 3aaHue U PACKPBITh BOIIPOCHI IPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BONpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX U HauOoJjee CI0KHBIX U3 HUX JUISl JIy4IIEeTO 3alIOMUHAHUSI.

CooTHolIEeHNE MOHATHH «(popMa» M «HUCTOYHUK» mpaBa. Kiaccuduxanus
dbopM mpaBa: HOPMATHUBHO-TIPABOBOWM aKT, CYACOHBIM MpeleAcHT, paBOBOMH
oObIYaii, mpaBoBas JOKTPHHA, HOPMATUBHBIA JOrOBOpP Kak BHAbl MCTOYHHUKOB
IpaBa.

[lonaTie ¥ BUABI HOPMATHMBHBIX aKTOB. CucCTeMa HOPMATHBHBIX aKTOB B
Poccnn. KoHCTUTYIIMS Kak OCHOBHOM 3aKOH IOCYJIapCTBa. 3aKOHBI: UX MOHSTHE,
IpU3HAKHU, BUJIbl. BEpXOBEHCTBO 3aKOHOB KaK BakHEHIIee TpeOOBaHNE MPABOBOTO
rocyJapCTBa.

Ilon3akoHHBIE HOPMAaTUBHBIE AaKThl: WX IOHATHE. IPU3HAKHA, BUJBIL.
IIpe3uneHTckue,  NPaBUTEIBCTBEHHBIE,  BEJNOMCTBEHHBIC,  PETHOHAJIBHBIC,
JOKaJIbHbI€ HOPMATHUBHBIE aKThl. OCOOEHHOCTH COOTHOLIEHHSI HOPMATHUBHBIX aKTOB
B (herepaTUBHOM TOCY1apCTBE.

JlericTBME HOPMATUBHBIX aKTOB BO BPEMEHU, IIPOCTPAHCTBE U 10 KPYTY JIHLI.

3HaThb COOTHOILEHHE MOHATHH «(OopMa» «HUCTOYHUK TMpaBa», MTPUPOIY
MCTOYHUKA MPABA B CIIELIUATBHO-IOPUINYECKOM CMBICIIE.

2.7.3 Pe3yJbTaThbl U BHIBO/BI:

B pesynbrare mpakTUYECKOrO 3aHSTHS CTYACHT TMOJYYHJI 3HAHMS,
BbIpa0OTal yMEHHMST W TPUBWI  HABBIKM  CAMOCTOSITEJIBHOIO  aHalIM3a
rOoCyAapCTBEHHO - IIPABOBBIX SIBJIEHUH B 00J1aCcTH (hOPM (MCTOYHHKOB) MpaBa.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHuH
MOJyYEHHBIX Ha JIEKIHUSIX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOATEIBHOU



paboThl ¢ y4eOHOM IUTEepaTypoi, IPaBOBBIMU aKTaMU W MaTepHajlaMu CyneOHON
IIPaKTUKU KaK HCTOYHMKA IIPABa.

2.8 IlpakTnueckoe 3ansiTue Ne34 (2 yaca).
Tema: «I[IpaBoBOC CO3HaHHUE U MPABOBAs KYJIbTypa»
2.8.1 3ananmue ajs1 paéoThI:

[ToHsiTHE U BUBI IPABOCO3HAHUS.

CrtpykTypa nmpaBOCO3HAHUS.

[TpaBoBOE BocUTaHuE: IOHATHE, TPABOBBIE (DOPMBI M METOBI.

[TpaBoBast KyJbTypa: MOHATUE, PYHKIIUH.

[IpaBOBOI1 HUTUIIU3M KaK XapaKTEPUCTHKA COCTOSIHUA OOIIECTBA.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

[IpaBoBOM HHUTHMIM3M ¥ HICAIM3M KaK XapaKTEPUCTUKA COCTOSHUS
obmectna. [IpeseHTanus.

o0 E
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2.8.2 KpaTkoe onucanue nNpoBOAUMOroO 3aHATHS

B kadecTBe 3a1aHuA CTYIEHTAM MPEIIIOKEHO BBIIIOIHUT UHIMBUIYAJIbHbIC
JIOMalIHEe 3aJaHUe U PACKPBITH BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

[Ipy moaroTroBke K BONpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJee CI0KHBIX U3 HUX JUISl JTy4IIETO 3allOMUHAHUSI.

[TonsiTue nmpaBoco3HaHusl. MecTO U PoOJib MPABOCO3HAHUSL B CUCTEME (OpM
obmiecTBeHHOTO co3HaHus. CTpykTypa mpaBoco3HaHus. [IpaBoBas mcuxosorus u
IIPaBOBasi UAECOJIOTHUSI.

YpoBHH mnpaBoco3HaHMs. HaydHO-TEOpETHUECKM, TPAKTUYECKUN U
OOBIICHHBI YPOBHU OOLIECTBEHHOI'O MpaBOCO3HaHUs. B3aummonelcTBue npasa u
IIPABOCO3HAHUSL.

[ToHsiTHE CTPYKTYpHI MPABOBOM KYJbTYphl OOIIECTBA W JIMYHOCTH. 3HAHHE,
MOHMMAaHUE, YBaXXEHHE K IpaBy, aKTUBHOCTh B IMpaBoBoil cdepe. IIpaBoBoit
HUTUJIN3M U IIPABOBOM MEAIU3M.

[IpaBoBoe = BoCHHMTaHME  Kak  I€JICHANIpaBI€HHOE  (OpPMUpPOBAHUE
IIPAaBOCO3HAHUS U NPABOBOM KyJIbTYpHI rpaxzaaH. [IpaBoBas KyneTypa U ee pojb B
CTAHOBJICHWH HOBOTO TUIIA IOPUCTA, TOCYAAPCTBEHHOIO CITyKAILETO.

3HaTh NPUPOJYy M CTPYKTypa MPAaBOCO3HAHWE, NPEANOCBUIKH IPABOBOIO
HUTUJIM3MA U IPAaBOBOIO UICAJIN3MA.

2.8.3 Pe3yJabTaThl 4 BHIBO/IbI:

B pesymbprare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJYYHJI 3HAHHS,
BBIpa0OTal yMEHHS W TIPUBHJ HABBIKM OCHOBHBIX IOHSATHH WM KaTETOPHH IO
JJTaHHOM TeMe.

Kpome TOro oCymiecTBICHO 3aKpeIUICHHE U YIUIYOJICHWE 3HAHHM
MOJyYEHHBIX Ha JIEKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOSTEIHHON
paboThI ¢ y4eOHOU ITUTEPATYPOil.

2.9 IIpakTnueckoe 3ansitue Ne35 (2 yaca).

Tema: «IIpaBoMepHOE TOBEICHNE, IPABOHAPYLLIEHHUE)



2.9.1 3ananue s padoThI:

1. ITpaBoMepHOE TIOBEIEHNE: TIOHATHE, TIPU3HAKH.

2. Buzbl mpaBOMEpHOTO TTOBEICHMSL.

3. [IpaBoHapyIIeHHUE: TOHSATHE, TPU3HAKH.

Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPEyCMOTPEHBI.

2.9.2 KpaTkoe onucanue NpoBoJAMMOro 3aHATHS:

B kadecTBe 3amaHMs CTyJEHTaM MPEMIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATH BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[lonsatTe u BUABI TpaBOMEpHOro moBeacHUsA. [IpaBoBasi aKTHUBHOCTH
an4HOCTU. CTUMYIMPOBAHKUE PABOMEPHBIX JCSTHUM.

[lonatne w nOpu3Haku npaBoHapymeHusa. IOpuaumdeckuii  cocraB
npaBoHapymieHusi. CyObeKT U O0OBeKT, CyObEeKTHBHAS U OOBEKTHUBHAS CTOPOHBI
MIPAaBOHAPYIICHUSI.

Buasl npaBoHapymenuit. [Ipectymienus u npoctynku. [IpuunHsl npaBoHa-
pyumieHui. [lyTu u cpeacTBa UX NpeAyNnpeKICHUS U YCTPAHECHMUS.

3HaTh NPUPOAY W COLMAIbHBIE HA3HAUCHUS MPABOMEPHOTO IOBEACHUS,
BH/IbI IIPABOMEPHOTIO MOBEACHUS, XapaAKTEPUCTUKY PABOHAPYILLICHHUS.

2.9.3 Pe3yabTaThbl 4 BHIBOJIBI:

B pesymbrare TmpakTHUECKOTO 3aHATHS CTYACHT TIOJIY4YWJI 3HaAHUS,
BBIpabOTan yMEHMS W TPUBWI HABBIKM  CAMOCTOSITEIBHOTO  aHajaM3a
TOCYAapCTBEHHO-TIPABOBBIX SIBJICHUH B O0JacCTH MPABOMEPHOTO IIOBEACHUS U
IIPABOHAPYIIEHUHN.

Kpome TOro oCymiecTBIEHO 3aKpeIUIeHHE U YIUIYOJICHWE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIBHOU
paboTHI ¢ yUeOHOM TUTEpaTyPOH.



