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1. OPTAHU3AIIMSA CAMOCTOSTEJBbHOM PABOThHI

1.1. OpraHn3anuoOHHO-MeTOAMYeCKHe JaHHbIE JUCIUIIMHBI

IL.II

Haunmenosanue tem

KonndecTBo yacoB 10 BUIaM CaMOCTOSITENTLHON pabOTHI

(u3 maon. 2 PI1,

MOJITOTOBK
a KypcoBOH
paboThI
(mpoekTa)

MHOJATOTOBK
a

pedeparon

WH/IMBUyallb
HBbIC
JIOMAIlIHue
3ananusa (M3
)

CaMOoCTOSITEN
bHOE
U3yUYCHUE
BOITPOCOB
(CUB)

HOATOTOBKA K
3aHATHIM
(I1Ix3)

2

3

4

5

6

7

Koncturynuonsnoe
mpaBo Poccun kak
OTpacJib IIpaBa "
HayKa

4

OcHOBBI
KOHCTUTYILITUOHHOU
TEOpUH.

Koncturynmonnoe
passutue Poccun.

Koucturynus PO
1993r.

OO6mmas
XapaKTePUCTHKA
HHCTUTYTa OCHOB
0OIIECTBEHHOTO U
roCyIapCTBEHHOTO
CTposi (OCHOB
KOHCTUTYIHUOHHOT'O
CTpOsi)

OKOHOMHYECKHUE U
COIMaJIbHBIE
OCHOBBI
KOHCTI/ITyI_[I/IOHHOFO

CTpOSL.

ITomuTryeckue u
JTyXOBHBIE OCHOBBI
KOHCTUTYLIUOHHOI'O
CTpOst

Koncturynuonssie
XapaKTEPUCTUKHU
Poccuiickoro
roCyAapcCTBa.

OOmas
XapakTepPUCTHKA
I/IHCTI/ITYTa
KOHCTHUTYIIHOHHO-
HpaBOBI)IX OCHOB
[IOJIOKEHUS
yeJloBeKa 1
rpakJIaHuHA.




10

I'paxxnanctso PO

11

[IpaBoBOE
HIOJIOKEHHE
MHOCTPAaHHBIX
rpaxkJaH u jui 6e3
IpaKJIaHCTBA

12

JInunble IpaBa u
C¢BOOOIBI

13

Tlonmutnueckue
mpaBa U CBOOO/IbI

14

OKOHOMUYECKHE,
COIMAJIbHBIC U
KYJIBTYPHBIC TIPaBa.

15

KoHncTurymonnsie
00s13aHHOCTH U
rapaHTHUU TIPaB U
cB00OJ

16

Hcropus pa3sutus
benepanmzma B
Poccun .

17

Cratyc PO u
CTaTyC CyOBEKTOB
PO

18

Pasrpannuenue
koMmIiereHuu PO u
cyobekToB PO

19

AJIMMUHHCTPATUBHO
-TEPPUTOPUATIBHOE
JeJIeHuEe U
aBTOHOMUS B PO.

20

N36upatenbHas
cucrema PO

21

Pedepennym B PO

22

Ob6mas
XapaKTepUCTHKA
roCyIapCTBEHHBIX
opratHoB PO.

23

IIpesuaent PO,

24

®enepanbHOE
Cobpanue PO.

25

[IpaBurenscTBO
PO.

26

CyneOHast BnacTh,
NpoKyparypa u
UHbIC
roCyIapCTBCHHBIC
oprassl PO.

27

Cucrema
roCyTapCTBEHHBIX
OpraHoOB B
cyobekTax PO.




28 | O6mas
XapaKTepUCTUKa 3 1
3aKOHOJATEIIFHOTO
nporecca B PO.

29 | [lopsaok BHeceHUs
MOIPaBOK, 3 1
W3MEHECHUH U
MIEPECMOTP
Koncturynuu PO

30 KoncTutynmonseie
OCHOBEI MECTHOT'O 3 1
CaMOYTIPaBJICHHUS.

2. METOJUYECKHUE PEKOMEHJA LMY MO BBIMOJHEHUIO KYPCOBOM
PABOTBI (ITPOEKTA)

2.1 Henu u 3a1a4u KypcoBOii padoThbI.

BrimonHeHue cTy1IeHTOM KypcoBOM paOOThI MO AUCLUILIMHE MPOBOIUTCS C LENbIO:

— CHCTEMAaTH3alluU U 3aKPEIUICHHS TIOJIyYeHHBIX TEOPETUYECKUX 3HAHUI U MPAKTUYECKUX
YMEHHUH 110 U3y4aeMOU IUCLUIIINHE;

— yray0JieHne TeOpeTUYECKUX 3HAaHUI B COOTBETCTBHUU C 3aJJaHHOM TEMOI;

— (QopmupoBaHUS YMEHHM NPUMEHATH TEOPETUYECKUE 3HAHHUS TPU PELICHUH
MIOCTaBJIEHHBIX BOIIPOCOB;

— (opMUpOBaHHUS YMEHUI HCIONB30BaTh M MPUMEHSITH CHPABOYHYIO, HOPMATUBHYIO U
[IPABOBYIO JOKYMEHTAIUIO;

— pa3BUTUS TBOPYECKOM WHHUIMATHUBBL, CAMOCTOSTEIBHOCTH, OTBETCTBEHHOCTH U
OpraHU30BaHHOCTH;

— IOATOTOBKHU K UTOIOBOW FOCYJapCTBEHHOM aTTECTALMH.

2.2 IlopsiioK U CPOKM BbINOJHEHHUSI KYPCOBO# padoThlI.

Brimonnenue KypcoBoit paboThl MPEeIyCMOTPEHO YYeOHBIM TIIAHOM M 0053aTeIbHO IS
KaXXZ0ro CTyacHTa. I[aHHaSI y‘-IGGHa}I HAay4YHO-HUCCIICA0BATCIILCKAaA pa60Ta BBITIOJIHACTCA OO
PYKOBOJICTBOM TPEIOABATENSI — HAYYHOTO PYKOBOIUTENS, OGOPMIIIETCS MO yCTAaHOBICHHBIM
MpaBWJIaM U 3alllUIIAeTCs CTYACHTOM Iociie IPOBEPKU U JAOIyCKa K 3allluTe.

Temnl KYPCOBBIX pa60T 0OBIYHO npeajararoTcda IMnpenoaaBaTejicM, 1 OHU HUMCHOTCA B



HAIMYUU Ha Kadenpax, Te U3ydaroTcs AUCHUILTUHBL, TI0 KOTOPBIM IPEIyCMOTPEHO HAIMCAHHE
KypCcOBOH paOOTBHI.

CTyneHT BIpaBe caMOCTOSITETIFHO OTPENCIUTh TEMY, 10 KOTOPOH OH JKelaeT paboTarsb,
HO B 3TOM ciy4ae e€ 00s3aTelnbHO JOJKEH OOCYIUTh C TpernojaBaTelieM — HayYHBIM
PYKOBOJIUTEIIEM.

[Tocne ompeneneHuss TEMbl CTYIEHT O0sS3aH HaNKMCaTh 3asBICHUE Ha BBINOJIHEHHUE
KypCOBOW pabOThl HA MM 3aBEIYIOIIETO Kadeapod, K BEICHUIO KOTOPOH OTHOCHUTCS IaHHAs
ydyeOHas aucruiuinHa (o6paser cm. [punoxenue 1).

[Tocne oOCyXaeHUS ¢ HAYYHBIM PYKOBOJUTENIEM H30PaHHON TEMBI C TOYKU 3peHHs €&
aKTYaJIbHOCTH, 3HAYHUMOCTH U HEOOXOIMMOCTH UCCIENIOBaHUs, pa3pabaThiBaeTcs U
COCTaBIISIETCS TUlaH paboTel. B T1utaHe paboOTHl JODKHBI HAWTH OTpakeHUE CIEAYIOIIHe
BOTIPOCHI: CPOK Haydaja W OKOHYaHHs paboThl (Kak MpaBUiIO, KypcoBas paboTa JOJDKHA OBITh
BBHITIOJTHEHA, MTPOBEPEHA M MPONTH 3aIUTy K YCTAHOBIECHHOMY Kadeapod CpPOKY); IPUMEpPHOE
coJiepaHue padOThl, JOJDKEH OBITh OMpeAeNéH  CIIMCOK HCIOJIb30BAaHHBIX HCTOYHHKOB,
KOTOPBIN BKIIFOYAET KaK TEKCTOBBIE, TaK U AIIEKTPOHHBIC PECYpPCHI U, KaK MPaBUIIO, COACPKAHNE

" CIIMCOK JINTCPATYPhbI O6CY)K,Z[3€TCH C MMpCIIoaaBaTCICM.

2.3 CtpykTypa KypcoBoii padoThlI :

CopepxaHnne KypcoBoi paboThl OTiIMYAeTCs OT pedepaTa TeM, UTO B HEH JTOJDKHO HAMTH
OTpa’K€HHE HECKOJIbKUX MPOOIEMHBIX BOIPOCOB, HAXOAIIUXCS B KOHTEKCTE OJHON TEMBI.

BBenenne — 93TO 4YacTh KypcoBOM paboOThl, KOTOpas COAEPKUT OOOCHOBaHUE
aKTyaJbHOCTH TEMBI HCCIIEIOBAHUS, KPAaTKOE OMHCAHUE IMPOOJIEeMBbl, 0OBEKT, MPEIMET, LEb,
3ala4yd  MCCIIEJIOBaHMs, HEOOXOAMMO TMEpPEUYHUCIUTh YUYEHBIX, KOTOpblE 3aHUMAINCh U
3aHUMAlOTCS pa3paboTKaMKM 1O JAaHHOM HAy4yHOM TeMe, T.e. COJEp)KaTelbHBbIH 0030p
TEOPETHUYECKUX MCTOYHHUKOB MO TeMe HccienoBaHus. [Ipu 0O0CHOBAHMU aKTyallbHOCTU TEMBI
CIIEyeT MOKa3aTh 3HAYUMOCTH BBIJEJIIEHHON NMpoOJIeMbl U HEOOXOAMMOCTh €€ pa3pelleHus, a
TaK)ke Ha cTeneHb e€ pa3paboTaHHOCTH B TEOPHUH M HEAOCTaTKU B pemieHuH. YTo Kacaertcs
MOCJIEIHEr0, TO cJlelyeT MMETh B BHUJAY, 4TO Ooyiee IMOJHOE M KaueCTBEHHOE KOHKPETHOE
OIMCAHHE JIOJDKHO HAXOJUThCd B OCHOBHOW yacTH paboThl. Bo BBeleHHM Takke IOJDKHA
OTpaXkaThCsl KpaTKash WHGOpMAIMs O 3aMbICie HCCIEAOBAaHUS, HO HE CIEAYeT YBIIEKAThCS
CCBUJIKAaMU Ha JIUTEpaTypy M OCOOCHHO LuTaTaMu. BBeneHue noikHO 3aHMMaTh He Oosee 2-3
CTpaHMIl MAaIMHOMMCHOTO TEKCTA.

KonnyectBo riaB u naparpagoB B coiepKaHUM KypCcOBOW pabOThI TakKe OMpeAesieTCs
M0 COTJIACOBAHUIO C MpernojaBaTeieM, HO PEKOMEH/IyeTCsl BKIoUaTh He Oojee 2-3 riaB u 2-4

naparpagoB B Ka)KJ0M IJiaBe.



B nepBoii rnaBse, Kak MPaBUIIO, PACKPBIBAETCS MUCTOPHUS U TEOPUs UCCIELYEMOU TEMBI,
co3maércd TOHATUHHBIM anmapar paboThl, Aa€Tcd KPUTHUECKMM aHalu3 JMTEpaTyphl,
MOKa3bIBaeTCs Mo3uLMs aBTopa. CTyNEeHTy cieayeT MOMHUTh, YTO JIt0Oble 3aMMCTBOBAHHbBIE UM
TEKCThl U OTPBIBKM JOJDKHBI OBITh HPUBEICHBI O0S3aTENIBHO CO CCHUIKOM Ha aBTOpa(oB) U
uHpopMallMOHHBIH HcTOuHUK. [laparpadel B T1y1IaBe JODKHBI OBITH 1O BO3MOXHOCTH
COpa3MEepHBIMHU APYT C IPYTOM, YTOOBI MOTYEPKHYTH STUM LIEJIOCTHOCTH BCeH paboTHI.

Bropas wnm Tperbs TyaBa JO0JDKHA OBITh IOCBSIIIEHA TMPAKTUYECKOM CTOpOHE
HCCIIeIOBaHMs, KOTOopast MorJia Obl SIBUTHCSI MOJATBEPXKIEHHUEM €ro BbIBOJOB. Kakyro mpakTuky
ClIelyeT BKIIIOYMTh B KOHKPETHYIO KYPCOBYIO paboTy, CielyeT ONpelelsiTh, UCXOMAS U3 TEMBI
paboThl M BO3MOXKHOCTH CTYAEHTa K INpakTHUeCKoMy MaTepuainy. Kpome Toro, HeoOxoammo
MOMHHUTb, YTO MPAKTUYECKUH MaTepuan J0JDKEH ObITh, HE MPOCTO 3aUMCTBOBAH M3 €ro
[EPBOHAYAJILHOTO UCTOYHMKA, HO M NMPOAHAIM3UPOBAH TAKMM 00pa3oM, YTOObI CTaTh JOCTOHHOMN
WITIOCTpaled Tekcrta paboTbl. OGopMIlATh NMPAKTUYECKHH MaTepuai cielyeT, HUCXOAs U3
0COOEHHOCTEH MOCIEeIHETO, T.€., IPUMEPHI U3 CyIeOHOM WM CIECTBEHHOW MPAKTUKU CIEIYyeT
BKJIIOYATh B TEKCT IOCJI€ TEOPETHUECKOIrO ONMUCAHUS MpoOJieMbl, KOTOPBIM TaHHBIA HpUMEp
WUIIOCTPUPYET.  PekomeHayeTcss  HMCIONIb30BaTh  IOPUAMYECKHME  JKypHaibsl  «BecTHHK
Koncturynmonnoro Cyna P®», «bromnerens BepxoBHoro Cyna P®», «BectHuk Bsiciiero
ApOutpaxknoro Cyma P®», «ApOuTpakHBIH W TpaxaaHCKui mpomeccy, «Poccuiickas
3aKOHHOCTB», «l'ocymapcTtBo u mpaBo», «Poccwmiickas roctuius», «Mwuwmmmus», «AABOKATY,
«AKaleMUYECKUN IOpUANYECKUN >KypHam», «lIpaBo M 2KOHOMHKa», «3aKOHOIATENBCTBOY,
«YTOJIOBHOE TIPaBO» U JpyTrHUe C TeM, YTOObI 3HATh M MCIIONB30BaTh NMPAKTHKY MPHUMEHEHHS
3aKOHO/IATEIbHBIX HOPM IPU OCYLIECTBIIEHUU MPAaBOOXPAHUTENIBHON U MPaBONPUMEHUTEIBHOM
NEeSITeNIbHOCTH, a TakKe Ui OoJiee yriryOaéHHOTo U3ydeHHs y4eOHOM TUCIUTUINHEL.

3akioyeHne — enié He MEHee Ba)KHas 4acTh MCCJIEOBAHUS CTYJEHTa MO BHIOpaHHOM
Teme. B HEM conepxkarcs UTOTU paboThl, BBIBOABI, K KOTOPHIM MPHILIEN aBTOP, YKA3bIBAIOTCA MX
IIPaKTHYECKass 3HAUYMMOCTb, BO3MOXKHOCTb BHEAPEHUS pe3yibTaTOB pPAaOOTHI M JalbHEUIINE
MEPCTIEKTUBBI UCCIIEIOBaHUS TeMbl. BaxkHeiliee TpeOoBaHUE K 3aKIIOYEHUIO — €r0 KPAaTKOCTh,
OOCTOSTENPHOCTh U 3HAYUMOCTb. B HEM He cieayeT MHOBTOPATh COJCpXaHWUsS BBEACHUS HU
OCHOBHOM 4aCTH. 3aKJIFOUEHUIO OTBOJUTCS IPUMEPHO 2-3 CTpaHUIIbl MAIIMHOIIMCHOIO TEKCTA.

[Tocne 3akmroueHUs] ClEAyeT CIIMCOK WCIOIB30BAHHBIX HCTOYHUKOB, TPEOOBaHHA K
OTHMCAHUIO KOTOPBIX ObUTH HM3JIOXEHBI paHee (oOpasen ohOpMIICHHS] CM. B MPUIIOKECHUH 7).
JlaHHOMY pazjenry KypcoBOM paOOThl HE BCE CTYAEHTHI YAEISIOT JODKHOTO BHUMAHMS, T.K. IO
CIIMCKY HOPMAaTHUBHBIX IIPABOBBIX aKTOB, JIMTEPATyPbl U MAaTEPUAJIOB IOPUAMYECKON NMPAKTUKU
MOXHO CYIuUThb 00 YpOBHE MNpOpadOTKM CTYAEHTOM TEMbl HccieqoBaHus. B cmucke

HUCIIOJB30BaHHBIX HCTOYHUKOB HeO6XO)II/IMO YKa3zaTb BCC HCIIOJIBb30BAHHBIC CTYyACHTOM



UCTOYHUKKA HH(OpPMAIMKM, HAa KOTOPHIE OH CCBUIAJCA TMPU H3IOKEHWU TeKcTa padoThl, H
PaCTOJIOKUTh UX B YCTAaHOBIIGHHOM TOpsiake. CKOJIBKO MCTOYHHUKOB JOKHO OBITH M3yU€HO U
MpopabOTaHO CTYACHTOM, B IICJIOM ONPENESETCS UM CaMOCTOSITEIBHO TIO COTJIACOBAHHUIO C
npernoaaBaTenieM, MOCKOIbKY TOJBKO UM M3BECTHO, HACKOJBKO pa3paboTaHa ObLIa Ta WU MHAS
mpobyieMa, TOCTaTOYHO JIM COOpaHHOTO MarepHaia A COAepXKaTelbHOTO aHaiau3a. TeM He
MEHee, CYIIeCTBYeT o0Iee TpeOOBaHME, COTJIACHO KOTOPOMY KypcoBasi paboTa JOJDKHA OBITH
HaIMCcaHa C UCIOJb30BaHUEM KaKk MUHUMYM 15-20 ncTOYHUKOB MHGOpMAIUH.

[IpencraBneHHblid MaTepuan M3 CICACTBEHHOW, CyAcOHOW W WHON IOPUAMYECKON
MPAKTUKU B BHUJIE TPAQUKOB, TUArpaMM, CXeM, PUCYHKOB, TaOIUI[ U T.II. IleiecooOpa3Hee OyaeT
BBIHECTH €T0 B MPHJIOKEHUE K KypCOBOW paboTe, MpeaBapHUTENbHO CIENAB CCBUIKY B TEKCTE

uccinenoanus (oopazen opopmiienus « [ IPUJTOXKEHUE(S)» cm. B npunoxenun 2-3).

2.4 TpeOoBanus Kk opopMJICHHIO KYPCOBOil padoTHI.

K odopmienuto kypcoBoil paboThl MPENBSABISIOTCA JOCTATOYHO YETKHE TPeOOBaHMS.
Crynenty cneayeT oOpaTuTh BHHMMaHHWE Ha S3bIK, CTHJIb W HU3JIOKEHHUE MaTepualoB
HCCIIEIOBaHMs, KOTOpbIE NPEACTaBISIIOTCS aHAJIOTMYHBIMM IIPH HAMMCAaHWU OakalaBpCKOM U
JIUIJIOMHOU paboThl (CM. ONHMCaHUE A3bIKAa M CTHJIS yKa3aHHBIX pa®oT). CTpyKTypa KypcOBOii
paboTHI JOHKHA OBITH TIPEJICTABJICHA CIICTYIOIIMM 00pa3oM:

— TUTYJIBHBIN JINCT;

— COZIep)KaHue;

— BBEJICHHUE;

— OCHOBHAsl 4acTh paboThI;

— 3aKJIIOYECHHE

— CIIMCOK UCIOJIb30BaHHBIX UICTOUHUKOB (He MeHee 15-20);

— TIPUTIOKEHUE(S).

YHudunupoBanHsle TpeOOBaHUS, IPEAbABIsAEMbIe K 0QOPMIIEHUIO KypCOBOM pabOTHI,
Npe/CTaBiIeHbl B TabauIe 3.

Tanuua 3 — YauduuupoBanuele TpeOoBaHUS K O(OPMIIEHHIO KYpPCOBOM pabOThI

No [TapameTps! yHUDUKAITTN
I OO0BeKT yHUDUKAITUT KYPCOBOM pabOTHI

1 2 3

1 @dopmar aucta Gymaru A4

2 Pazmep mpudra 14 myHKTOB

3 Haspanwne mpudra Times New Roman

4 Mex1yCTpOUYHBII HHTEPBAI [TonyTopHBII

5 KommuecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)

CTpaHMIIC
6 AG3ar 1,25 (5 3HaKOB)




7 [Hons (Mmm) JleBoe, BepxHee u HUxKHee — 20, mpaBoe — 10

8 OO0muit 006EM 0€3 20-25 cTpaHuUI] MaITMHOITMCHOTO TEKCTa
IPWIOKECHUN
9 O0béM BBeIeHUS 2-3 cTpaHHIlbl MAIIMHOIUCHOTO TEKCTa
10 O06bEM OCHOBHOM YacTH 18-22 cTpaHuI] MAIIMHOIIMCHOIO TECTa
11 O0bEM 3aKIIOueHUs 2-3 cTpaHUIbl MAIIMHONMCHOIO TEKCTA
12 Hywmepanus crpanui CkBO3Has, B HUKHEW YaCTH JIMCTA, M0 CePEIMHE.
Ha tuTynbHOM TUCTE HOMEp CTpaHUIIbI HE
IIPOCTABIISIETCS
13 TlociemoBaTenbHOCTE TuTynpHBIN TUCT. 3alaHUE HA BBINOJHEHUE
MPUBEJICHUS CTPYKTYPHBIX BBIITYCKHOUN KBaTU(PUKAIIMOHHON paOOTHI.
yacTeil paboThI Conepxanue. Beenenue. OCHOBHas 4acThb.

3akmoueHre. CMCOK UCOIb30BaHHBIX
nCcTOYHUKOB. CIMCOK COKpalieHu# (ecim oH
HeoOxouMm). [TpunoskeHus

14 OdopmieHne cTpyKTypHBIX Kaxxnas cTpykTypHas 4acTh HAUMHAETCS C HOBOU
yacTen cTpanulbl. HaumenoBanus nmpuBoasTcs ¢ ab3ara
C IPONMCHOM (3arnaBHOM OykBbI). Touka B KOHIIE
HAaUMEHOBAHHUS HE CTABUTCS

15 CrpyKTypa OCHOBHOM 4acTu 2-3 raaBel, copa3MepHbIe 0 00bEMY, B KaXKI0M
rinase 2-4 maparpada

16 CocraB cnucka He menee 15-20 oubnumorpapuyeckux OMMCaHUH
MCIOJIb30BaHHBIX UICTOYHUKOB | JIOKYMEHTAJIBHBIX U JINTEPATYPHBIX HCTOYHUKOB

17 PesynbraThl 00001eHHS Omnpenensercs caMuM CTYAEHTOM M Hay4YHbBIM
CyJ1IeOHON PAaKTUKHU PYKOBOJMUTEIEM

1 2 3

18 Hanmune npuiioxxenuit O06s13aTeNbHO

19 Odopmienue copepKaHus Conep:kaHne BKIIIOUAET B ce0sl 3arOJIOBKH BCEX

pas3zenos, rias, naparpagos, MPUIOKEHUN C
yKa3aHUEM CTpaHUI] Havyajla KaKJI0M 4acTu

2.6 PexomeH/10BaHHAasI IMTEpaTypa.
2.6.1 OcHoBHas nuTeparypa:

1. Korcturynmonnoe npaBo Poccun. Yueonuk. (mox pen. 63eeB b.C., [Ipyaankos A.C.,
Xazo E.H., u np.) M., JOHUTU-JAHA, 2013. Dnexkrponnas Oubnumoreynas cucrema «IPR
books»

2.6.2 JlonosHUTENBHAS TUTEPATYpA!

1.Koncturyumonnoe npaso Poccun. YueOnuk. (nog pen. Auapuyenko JI.B., bongapuyk
P.Y., Bunorpamos B.A., u ap.) M., TOHUTU-JJAHA, 2013. DnexrpoHHas OHOIMOTEUHAS
cucrema «IPR books»

2. Kounctutyunonnoe mnpaBo Poccuiickoit denepanuu. Yuebnuk. (mox pen. AipkeeB
N.A., Bnacenko U.B., loranaitno E.1O., u np.) M., Craryc, 2014. DnekrporHas Ou0aroTeIHas
cucrema «IPR books»



3. bormanoBa H.A.Koncturynnonnoe mpaBo. OOmias 4actb. Y4eOHO-METOAUYECKOE
nocobwue. 3eprano-M, 2014, DnexrponHas oubmmoreunas cuctema «IPR booksy.
4. YBapoB A.A. KoncrurymuonHoe npaBo Poccun: 3neKTpoHHOE Y4eOHO-METOANYECKOe

nmocoOue sl CTYJIEHTOB ropuaudeckoro (-ta (ounoro u 3aouHoro otuaenenuit).VI] OT'AY,
Openoypr, 2012, ®I'YIT HTL «1udopmpeructp».



[MPUJIOXEHUE 1

OO0pas3er 3asBJIEHUS HA BBIIIOJIHEHHE KYPCOBOI pabOThI

3aB. kadeapoil KOHCTUTYITUOHHOTO

¥ MYHMIIMIAIBHOIO MpaBa J.10.H., podeccopy
A.A. YBapoBy

oT ctyJeHTa 1 kypca 3 rpynimsl

N.N. UsanoBa

3asiBIICHHE
[Ipomury pa3peninth BHIMOJHEHHE KyPCOBOU pabOThI MO TUCIUILIMHE
«KoHctutynunonsoe npaso P®» Ha temy «[IpruHIMIIBI KOHCTUTYLIMOHHOIO IIPaBa»

Y Ha3HAYUTh HAyYHBIM PYKOBOAMTENEM npenonasaTens llnortaukoBy A.A.

20 roaa

pocniuck / IBanos U.1.



denepanbHOE TOCYIAPCTBEHHOE OIOKETHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIIETO 00pa30BaHUs
«OpeHOyprckuii Tocy1apCTBEHHBIN arpapHbIil YHUBEPCUTET»

@akynerer IOpuanveckuii
Kadenpa « »

KYPCOBASA PABOTA no

Ha3BaHUC NUCHUIIJINHBI
Tema: « »

PykoBoautens KypcoBoit paboTsl

« » 20 1.
HUcnomaurens

CryneHr rp.

« » 20 T

OpenOypr, 20



PELHEH3US HA KYPCOBYIO PABOTY(ITPOEKT)
CryneHr (ka)

®axyabret: IOpunnueckuii, Kadenpa

Hanpagsaenune noarorosku: 0305000.62 Kypc I'pymnma
[Ipencrasnennas KP(KII) na TEMV:

COACPIKUT TCKCTOBYIO 4aCTh Ha JINCTaX U JOIOJIHUTEIbLHBIN MaTepHrall B BUJC

Kypcosas paboma (npoexm) 1o coep:kaHuio pa3aelioB, ITyOuHe UX MPOpadOTKH U 00beMy
COOTBETCTBYET/HECOOTBETCTBVYET Tpeboanusm k KP(KII).
(OTYepKHYTH)

OCHOBHBIE JOCTOMHCTBA U HEJIOCTATKU KP(KII):_
JlocTouHcTBA:

(ykasbiBaeTcs xapakrepuctuka noctouHcTB KP/KII, Harpumep, B OpUTHHATHHOCTH BBIBOJIOB,
CaMOCTOSTCIIBHOCTH CTy,ZIeHTa, B BPYJIHHI/II/I, ypOBHe TeopeTquCKOfI NOATOTOBKH, 3HAHUU
JUTEpaTypHl U T.11.)
HenocraTkm:

(Yka3bIBaeTCsl XapaKTepUCTHKA HEJIOCTATKOB C YKa3aHUEM pa3Jiena, CTPAHHUII, B TOM YHCIE 110
coJiepKaHuI0 U 0(OPMIICHHUIO)

Kputepuu onenku Makc. 6amn | ®axr. 6amn (KomMMeHTapuu

CO6J'IIO,I[€HI/IC CPOKOB Ciauun pa6OTLI

MPaBUIBHOCTE OPOPMIICHHS PaOOTHI

FPaMOTHOCTh CTPYKTYpUPOBaHUs paboThI

HAJTMYHE WUTFOCTPHPYIOIIET0/pacieTHOTO MaTepHraa

MCII0JIb30BAaHUE COBPEMEHHOM JINTEPATYPbI

HCII0JIb30BaHUE 3apyOeKHON JIUTEPATyphl

AKTYAJIbHOCTb TCMbI

DN || D | | | W[ W |Wh

cOaTaHCUPOBAHHOCTD Pa3zesioB paboThI

O 0| | O] | K| W| N

[a—
S

npaBuIbHAs (POPMYITHPOBKA LIEJIEH U 3a/1a4 UCCIICTOBAHUS

—_
(e}

—_
o

COOTBCTCTBHC COACPIKAHUS 3asgBJICHHOHN TeMe




11

MpaKTHUYeCKas 3HAYUMOCTb PE3yJIbTaTOB paOOTHI 10
12" \crenens camocTosTenbHOCTH BBITONHEHMS 10
13 |namiume snementos HAY4YHOTO MCCJIEI0BAHUS 10
14 |ymMeHue noKIaAbIBaTh Pe3yIbTAThl U 3alMIIATH CBOIO TOUKY 10
3peHus
HUTOI'O: 100 <oyenka>
KP(KIT) PEKOMEH/IOBAHA

«K 3alIUMTC» NN «Ha I[Opa6OTKy»

OreHKa:
Hara: « » 20 r. [Tognuce npenogaBarens:




[MTPMJIOXKEHUE 2

Conep:xxanue
BBEHEHME. . ..ttt 3
1 ITonuTrko-nipaBOBasi MPUPOJIA TOCYAAPCTBEHHOTO CYBEPEHHUTETA. ...e''enerrnen.... 5
1.1 TlonsiTve, OPUHUIUIBI U CBOMCTBA CYBEPEHHUTETA. .. nnneeeeeernnnneeeennnanneennn 5
1.2 TIpaBoBasi (hopMa roCcyTapCTBEHHOTO CYBEPEHUTETA. ... uveenneerneeenneennnennnnnn. 9

2 TlonuTuKO-IIpaBOBasi XapaKTEPUCTUKA CYBEPEHUTETA POCCUIMCKOTO

0101 €2 o1 1 - 12
2.1 CoBpeMeHHOE COCTOSIHUE U OCOOEHHOCTH T'OCY/IapCTBEHHOTO CyBEpPEHUTETA
POCCHUL. ... 12
2.2 TenAeHIIMM pa3BUTHUSI OCHOB IOCYIapCTBEHHOTO CyBepeHuTeTa Poccuiickoit
Denepanuy B COBPEMEHHBIX YCHOBHSX . .« uuvennttenntteennteeannaeeateeennneeaanenns 16
SBAKITEOUCHUC . . ...t ettt ettt et e et et e e ettt et et et e e e e e e e e eneeneens 25

CHHCOK UCTIONB30BAHHOM JIUTEPATYPDL. ... e ueeenttenteenteeanteeneeeneenneenneennenn. 27



[NPMJIOXEHUE 3
CIIMCOK UCITOJIb30OBAHHBIX NICTOYHUKOB

HopmaTuBHO-IpaBoOBbIE AKTHI

1. Koncturynus Poccuiickoit ®@enepauuu. Ilpunara BceHapoAHbIM TrosiocoBaHueMm 12
nekabps 1993 r.//Poccuiickas razera. 1993r . 25 nexabpsi.

2. ®epnepanbhblit 3ak0H «O BbIOOpax AemyTtaToB ['ocynapcrBennoit Jymbl denepanbHOro
CoOpanus Poccuiickoit @eneparum» ot 22 ¢gespans 2014 N 20-D3 ¢ uzMm. ot 24 Hos16ps 2014 . //
Cobpanue 3akonoaarensctea PO, 2014 r. N 8. ct. 740; 2014 . N 48. cT. 6636

3. ®enepanbabiii 3akoH  «O BBIOOpax IIpesmmenta Poccwuiickoit deneparuu» ot 10
saBapsa 2003 1. N 19-®3 ¢ nocit. u3m. ot 1 mekabps 2014 r. // Poccuiickas razeta ot 16 sHBaps
2003 r. N 6; Poccuiickas razeta ot 5 aexadps 2014 r. N 278.

4. ®epnepanbHblii 3aKOH «OO0 OCHOBHBIX TapaHTHSX HM30MpaTeNpHBIX IpaB M IpaBa Ha
yuactue B pedepenayme rpaxaan Poccuiickoit ®enepaunn» ot 12 utons 2002 rona Ne67-®3 ¢
nocit. u3M. ot 3 despans 2015 r. /Poccmiickas raszera ot 15 utons 2002 r. N 106, OdunnanbHbIit

MHTEPHET-TIOpTal MpaBoBoil nHpopmanuu" (wWww.pravo.gov.ru) 4 gespans 2015 r.

Jlureparypa

1. barmait M.B. Koncruryunonnoe npaso Poccun. 6-e usa., usm. u pon./M.: Hopwma,
2007. 784 c.

2. barmait M. B. KoncTuTymoHHoe npaBo 3apyOeXHbIX cTpaH: Y 4eOHUK /AJisl BY30B/ -
M.: Hopma, 2004. - 832 c.

3. TImotoB C.A., ®omuuenko M.I1.. 36upaTenbHOe mpaBo U M30MUpaTenbHbIi npoiecc/
Poccuiickuii rocyapcTBeHHbIN conanbHblil yauBepcureT. — M.: HULL «Muxenep» 2005. 104 c.

4.  Koznosa E.W., Kyrapun O.E. «Koncturyunonnoe npaBo Poccum» M3znanue 3-e,
nepepadoranHoe u nonosHeHHoe:/ MOCKBA. FOPUCTD. 2004. 585 c.

5. TloctaukoB A. E. U36uparensHoe npaso Poccun. M.:MHOPA M-HOPMA, 1996.
224 c.

6. Cwmonenckuii M.b. Koncrurynmonnoe npaso P®. Dk3ameHalMOHHBIE OTBETHI. 2-€

n3nanue./ PocroB-Ha-Jlony. ®enukc. 2003r. 186 c.



3. METOAUYECKHUE PEKOMEHJIALIMH 11O BBIITOJIHEHUIO
UHAUBUAYAJIBHBIX TOMAIIHUX 3AJAHUU

3.1. TeMbl HHAUBUAYAJBHBIX JOMALIHUX 32aAHU I

1. KoncturyunonHnoe npaBo Poccun Kak OTpaciab MPaBa U HAYKA. ....eenueeenneenneennnnn.
2. KOHCTUTYIIMOHHOE PA3BUTUE POCCHM. .......ooiiiiiiii i

3. KoHCTUTYIHS PD 10031 ..o e
4.Pasrpannuenue komneTeHIUn PO 1 cyObekToB PO...........ooo

5. M30upatenpHast cucTeMa PD.... ..o
6 OO0mmas XxapakTepUCTHKA TOCYAAPCTBEHHBIX OpraHOB PD.................oooiiiial,
7. O01mas xapakTepucTUKa 3aKOHOJATeNILHOTO mporecca B PD....................o...L.

3.2.Conepxxanue MHAMBUAYAJIbHBIX TOMAIIHUX 3aIaHUH

1. U]13- «KoncTurynuonHoe npaso Poccuiickoii @enepanuy Kak 0Tpacib MpaBa u HAYKa»

3agava 1.

000 «Mur» n 3A0 «Jlapsu» nomyuunu paspemeHue ot IlpaButenbctBa CaHKT-
[lerepOypra Ha HCIONB30BAaHHE B CBOEM KOMMEpUECKOW pekjame n300pakeHus repba M rUMHa
Cankr- IlerepOypra. Ilpokypop Cankr-IlerepOypra BHec B [IpaBuTenscTBO ropojia npeacTaBieHue
o HapymeHuu YcraBa Cankt-IlerepOypra, mockoipky YcTaBoMm 3a)MKCHpPOBAHO OIMCaHUE repda
kak cuMmBosia Cankr-IlerepOypra, u, Oyayud TOCYIZapCTBEHHBIM CHMBOJIOM, I'epd HE MOXKET
UCIIOJIb30BATHCS B KOMMEPUYECKOU J1eATEIbHOCTH.

OpnnoBpemenno mnpotuB 3AO «/lapsu» u IlpaButenscrBa Cankt-IlerepOypra Obu1O
BO30Y’KJCHO IPa’KIaHCKOE JIEJI0 10 3allluTe aBTOPCKUX IpaB Ha My3bIKy rumHa CankTt-IlerepOypra
kommno3utopa Pelinronsaa I'muspa. OT umenu aBTopa Ganera «MeIHBIH BCaJHUK» BBICTYHAIU €TO0
Hacneauky Mpuna n Cenra ['nuap.

Hopmbl kaxux ompacnei npaga noonexcam npumeHeHuro 8 ykasanuou cumyayuu? B uem
omauyus nyOIUYHO- NPABOBO20 OM YACMHONPAB0B8020 Memooa pecyauposanus? Kakoe npedmem
Dpe2yupoeanus KOHCMumyyuoHHo20 npaea?

3amaua 2.

Ha ocuoBanmu crt. 135 T'TIK P® CmompHuHCKHN paiionHbId cya T. Cankt-IlerepOypra
BO3BpATWJI IpakJaHuHy CHHEBUHY €r0 MCKOBOE 3asIBJICHHE B CBSI3U C TE€M, YTO JIEJIO0 HEMOACYIHO
JAHHOMY CyIy B cOOTBeTCTBUM cO cT.cT. 23-27 I'TIK P®. B yacTHOl *anobe Ha ompeneiaeHue o
BO3BpaTe KCKOBOTO 3asBIICHUsI CUHEBUH Yykazan, 4to KoHcturymuss PD (ctT.47) rapantupyet
Ka)XJIOMy MpaBO Ha PACCMOTPEHHE €ro JieJla B TOM CYyJ€ U TeM CyAbEH, K MOACYAHOCTH KOTOPOro
3TO JeN0 OTHECeHO 3aKOHOM, W 4TO CcyleOHas cuctema ycTaHaBiuBaercs DenepaibHBIM
KOHCTUTYITMOHHBIM 3akoHOM (cT. 118). CnenmoBarensHo, nemaer BbiBOA CHHEBHH, TOJICYAHOCTH
KaXJ0ro Cyjaa JOJDKHA TakKe ycTraHaBiuBaTbCa DenepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, a
BO3BpaT UCKOBOTO 3asBiieHUs co ccbuikor Ha ['TIK P® HenpaBomepeH.

B uem pazuuya medxcoy edepanvhbim KOHCMUMYYUOHHBIM 3AKOHOM U  OObIYHLIM
geoepanvuvim 3akonom? B kaxoii wacmu 60npocvl opeanuzayuy cy0ebHou cucmembl OMHOCAMCA K
npeomemy pecyiuposanus KOHCMUMYYUOHHO20 npasa u @PedepanrbHoco KOHCMUMYYUOHHO2O0
3aKOHA, a 8 KAKOU Yacmu — K npeomemy npoyeccyaibHo20 3aKOHo0amenscmea?

3anaua 3.
[Ipokypop ropoga H Bo30yawn yroioBHOE €10 MPOTUB TPYMHIbl CKUHXDJIOB, KOTOPHIE
BOPBAJNCH B TIOMEIICHUE, TPHHAAJIEKAIIEE MECTHOMY OTACNICHUI0 opranu3anuu «CBUACTEN



HeroBsl», pa3douiayn oOpsAI0BYIO yTBAph M pa3orHaiu coOpaBmmxcs. Jleno 6bu10 Bo30YKIAEHO 1O CT.
148 YK P® — «BocnpensaTcTBoBaHUE OCYIIECTBICHUIO MPaBa Ha CBOOOTY COBECTHY.

3alMTHUK OOBMHSEMBIX 3asBWJI, 4YTO JI€JIO0 TMOMJICKUT NPEKPAICHUIO, TOCKOJIbKY
Koncturynueit PO He packpbiBaeTcsi cofep)kaHUE TOHATUS «IIPaBO Ha CBOOOIY COBECTH» U HE
JaeTcsl ONpesesieHne PEeJIMrMo3HOro oOpsna. JleHcTBusA, coBeplIaeMble 4YJIeHaMH OpraHU3aLUuu
«Csuzerenu Herope», He ABISAIOTCS pelUruo3HbiM oOpsanoMm. Kpome toro, Koncturynus PO ne
COJICP’KUT CAHKIIMHU 32 HapylIeHHEe HOPMBI O CBOOOJE COBECTH, CJEI0BATEIbHO, B COCTaBE JAaHHOM
HOPMBI ITPY HAJIMYUU TUNOTE3bl U JUCIIO3ULIHHA OTCYTCTBYET CAHKIUS.

Ioonescum nu d0eno npekpawjeHuIo Ha OCHOBAHUU U3LOIHCEHHBIX 0080008 3aujumul? B uem
cneyughuka mako2o d1emeHma KOHCMumyyuoHHO- NPAGoBoL HOPMbl, KaK CAHKYUA?

3anaua 4.

I'paxmanuH A. mpumapkoBall CBOM aBTOMOOWIL B 30HE JAeWCTBUS 3HaKa «(OcCTaHOBKa
3anpenieHa». ABTOMOOMIIbL ObLT 3BakyWpoBaH crenuanbHon ciayxk6oit TMBJl. ['paxxmanun A.
nocuuran aeicreus ['IbJ1/] HenpaBoMepHBIMH, MOCKOIBKY OHH HApYIIAIOT NPaBO COOCTBEHHOCTH,
rapantupoBanHoil cT. 35 Koucruryuuu P®. I'MBJIJ[ mpenoctaBuiio BO3pa’k€HHsS, B KOTOPBIX
yKa3ajlo, 4YTO peajau3alus TIpaBa COOCTBEHHOCTH JIOJDKHA OCYIIECTBIATBCA B paMKax,
YCTAHOBJICHHBIX JEHUCTBYIOIMM 3akoHomaTenbcTBOM. [IpaBo I'MBJIJl ocymiecTBiaTh 3Bakyaiuio
TPAHCIOPTHBIX CPEACTB MEIIAKIIUX JOPOXHOMY JABUKECHUIO, MPELyCMOTPEHO [IEHCTBYIOIIUM
aMUHUCTPATUBHBIM 3aKOHOAATEIIBCTBOM.

Kaxoe pewenue cnedyem evinecmu 6 ciyuae nepedadu oeia 6 cyo? Kaxoe obvexm
NpABOOMHOUIEHUU, — pe2yIupyemvlx  KOHCMUMYYUOHHLIM — NpAGOM 6  omaudue  om
AOMUHUCMPAMUBHO20 Npasa?

2. U13- «KoncTutynnonHoe paspurue Poccun»

3apauva 1.
Bo Bpems mnpoBeleHHs BBICTaBKM KOJUIEKIIMH TOCYAapCTBEHHOro JOpmuTaxa B cobope [loma
WuBanunos B [lapwxke B mapmkckuil cy; oOpaTUIIUCh acCOLMAIIUU ep)KaTee HapCcKux 3aiiMoB U
3aliMOB COBETCKOTO IIPaBUTEIbCTBA C TPeOOBAaHMEM HAIOXKHUTh apecT Ha IPOU3BEICHUS,
MpPEACTaBIICHHBIC Ha BBICTaBKe, B oOecredeHue wucka K Poccuiickoit @enepanuu Kak
npasonpeemuulie Poccuiickoit Umnepun u CCCP. OgHoBpeMeHHO ObLIO MOAAHO TpeboBaHHE 00
apecTe ApYyroi BBICTABKH, MMPOXOJMBIIEH B TO € caMoe BpeMs B Ilapuke — BBICTaBKU KOJUICKIIMIA
Cankr-IlerepOyprckoro Mysest HCTOpUM Topoja, s oOecrieuyeHus TpeOoBaHuil k CaHKT-
[leTepOypry o morameHuH 00s13aTENbCTB, B3ATHIX Ha cedst roponoM B 1906-1908 ronax.

Hensemcess nu Poccusa npasonpeemuuyei Poccutickou umnepuu u CCCP, a Canxkm-
Ilemepbype, cyovexm Poccuiickoti @edepayuu, — npasonpeemuuxom 2yoeprckozo 2opooa Canxkm-
Ilemepbypea? Kakumu npagosvimu axmamu 5mo pe2yiupyemcs?

3amaua 2.

3akonom CCCP ot 26 mas 1988 r. N 8998-XI "O xoomepauuu B CCCP"  6butH
periiaMeHTUPOBAaHbl 3KOHOMHUYECKHE, COLMalbHbIE, OPTraHU3ALMOHHBIE U TPABOBBIC YCIOBUSA
JEATEIbHOCTH KOOMNEPATUBOB. YKa3aHHbIM 3aKOH B HACTOSAIIEE BpEeMs HE OTMEHEH, OJHAKO
MPEAMET €r0 PEryJIUPOBAHUS B OTHOIICHHH CaJ0BOJYECKUX TOBAPHIIECTB, JAYHBIX KOOIIEPATHUBOB,
KOOINepaTUBOB B cdepe NpOU3BOACTBA M YCIYT, CEIbCKOXO3SIMICTBEHHON W MOTPEOUTEThCKOM
KOONEpaly yperyJupoBaH JIeUCTBYIOIIMMH 3aKOHOAATEIbHBIMU akTaMu Poccuiickoit deaepanuu.

Hensemess au P® npasonpeemnuyeti npasosvix axmos CCCP? Kaxoeo Oeticmaue
nopmamugrolx akmoe CCCP u PCOCP 6 cospemennou Poccuu?



3. U3 - «Koncrurynus P® 1993r.»

3apava 1.

I'paxxnanun CemiokuH A.M., cioyxamuii AamubuctpatuBHoro komurera Caunkr-llerepOypra,
oOpartuscs B CMOJIbHUHCKUH (hefiepaibHblid palloHHBIN CyJ ¢ TpeOOBaHUEM O MPEIOCTABICHUU eMY
€XEroJIHOT0 OTITyCKa B MIOHE MECsIe B CBSI3U C 0Oy4YeHHEM Ha BEUYEpPHEM OTIeNeHUU (haKyJbTeTa
MenemxmenTa CIIOIY, cepimasich Ha ciaeayrommue 00CTOATEeTLCTBRA.

ITocranoBnennem Coera MunuctpoB CCCP ot 24 nexabps 1982 roga Nelll6 Owuio
YTBEP)KICHO TOJIOKEHUE O JBroTax s paboyux W CIyXalluX, COBMEINAIIUX paboTy ¢
o0y4yeHHEeM B y4eOHBIX 3aBe/ICHUSAX. B 4acTHOCTH, yKa3aHHBIM MOJI0KEHUEM OBLIIO MPETYyCMOTPEHO,
YTO TPU NPEJOCTAaBICHUH pabOYMM M CIIyXallkM, OO0ydarouuMmcs B y4eOHBIX 3aBeJeHHSIX 0Oe3
OTpBIBa OT IPOM3BOJCTBA, €KETOJHBIX OTIYCKOB AAMHHMCTpAlMsl NPEINPUATHH, yUPEKIEHUH,
opraHuzanuii o0s3aHa NPUYPOUYMBATh, MO HMX JKEIAHHMIO, ITH OTIyCKAa KO BPEMEHU MPOBEACHUS
YCTAaHOBOYHBIX 3aHATHUH, BBIOJHEHUs JTaOOpaTOPHBIX pPabOT, cJadyd 3a4eTOB M HSK3aMEHOB B
yueOHOM 3aBeneHuH. OnHAKO Ha ero TpeOOBaHHWE O MPEIOCTABICHUMU OTIYCKa OTAEN KaJpoB
AJIMUHUCTPAaTUBHOIO KOMHUTETA OTBETUJ €My OTKa3oM. [IpencraBurens OTBETUHMKA B CY/IE MOSCHUIL,
yTO cornacHo cratee 5 TpymoBoro xoxekca Poccuiickoit ®denepanuym MCTOYHUKAMHM TPYJIOBOTO
npaBa MoryT ObITh IlocTanoBnenus IlpaButensctBa Poccuiickoit denepanyu ¥ HOpMaTHBHBIC
MIPaBOBbIE AKTHI MHBIX (efiepaibHbIX OpraHoB MCHOJHUTENbHOUM BiacTH. [loctanoBnenune CoBeta
MunuctpoB CCCP k TakoBbIM He OTHOcHTcs, NockonbKy IIpaButensctBo CCCP He sBisuioch
OpPraHOM HCIOJIHUTEIbHON BJIACTH, @ ObUIO JIMIIb UCTIOTHUTEIbHBIM U PACTIOPSIUTEILHBIM OPTaHOM
npu Cosere Hapoanbix JlemyraroB CCCP. CrnenoBaTenbHO, JaHHAs JIbIOTAa HE MOXKET CUMTATHCS
YCTAaHOBJICHHOW B HAJIJICXKAIIIEH MpaBoBO (hopme.

Ipusnasanca au 6 Kowcmumyyuu CCCP npunmyun pazoenenus enacmeu? Onuwiume
cucmemy opeanog eocyoapcmeennou enacmu 6 CCCP. Kaxum cmamycom obnradan Cosem
Munucmpoe CCCP — [Ipasumenscmeo CCCP?

3apgaua 2.

3akoHOM cyObekTa PD ycTaHOBIEHO, YTO MPU OCYHIECTBIEHUH OTIEJIBHBIX MOJHOMOYHUI
opraHa TOCyJapCTBEHHOW BIIACTH, KOTOPHIMH HAJENE€H OpraH MECTHOTO CaMOYIpaBJEHUS, 3TOT
OpraH MECTHOTO CaMOYyMpaBl€HUS HCIOJIb3yeT TMeyaTb M OJaHK C  H300pakeHueM
I'ocynapctBennoro rep6a Poccuiickoit denepaiinu U co CBOMM HAUMEHOBAHHEM.

Ilpomusopeuum nu yxazannas nopma K3 “O I'ocyoapcmeennom eepbe PD”?

4.113 - «Pasrpanudenue komnereHuuu P® u cyorexkroB PP»

3amaua 1.
JlaliTe KOHCTUTYLIMOHHO-TIPABOBYIO OLIEHKY TonokeHuto crtateu 61 KoHcTuTyrum
PecniyOnmuku  Tarapcran: “Pecrybnmuka Tartapctan — cyBepeHHOE TOCYIapCTBO, CYOBEKT

MEXIYHApOAHOTO IpaBa, accouuupoBaHHoe ¢ Poccuiickonn ®denepanmein — Poccueld Ha OCHOBe
JloroBopa 0 B3aMHOM JI€JIETUPOBAHNUHU NIOJTHOMOYMH U IPEIMETOB BEICHUS .

3apgaua 2.

JlaliTe KOHCTHUTYIIMOHHO-TIPABOBYIO OIIEHKY TOJNIOXKeHuto ctatbu 70  PecmyOnuku
bamxkoprocran: “OtHomenust Pecniy6nuku bamkoprocran ¢ Poccuiickoit deaepanueit sBISIOTCS
JIOTOBOPHBIMU .

3anaua 3.
[Ipokypop kpas oOpatuics B cyn ¢ TpeOOBaHMEM O NPU3HAHUHM TPOTHBOPEUANTUMHU
(dbenepalbHOMY 3aKOHOJATENbCTBY 3akoHa Kpas "O KpaeBOM MHUHHUMyME oIuiatel Tpyna"'. B



oOpamieHun OBIIO  yKa3aHO, 4YTO (enepalibHOE 3aKOHOAATENbCTBO, YCTAHOBUB TIPEJEIIbI
peryaupoBaHusl IO BOMpOCaM Tpyaa paOOTHUKOB, HE MPEAOCTaBWIO CyObekTaM Poccuiickoit
@denepanyu mpaBa Ha OMpeeIeHne MUHUMYMa OIuIaThl Tpynaa. CienoBaTensHo, cyobekT PD ObLT
HE BIIpaBe yCTAHABIMBATh WHOW TapaHTHPOBAHHBIH MHWHUMYM OIDIaThl Tpyna. lIpencraBurenu
MPUHSIBIIUX 3aKOH OPTaHOB BO3paKald MPOTHUB 3asBICHUS MPOKYpPOpa M MOSCHUIH, YTO CYOBEKT
P® BmpaBe caMOCTOSATEIIBHO YCTaHABIMBATL 0OJIee BBHICOKHH T'apaHTHPOBAHHBIA YPOBEHB OILIATHI
TpyJa paOOTHUKOB.
Tloonexcam nu mpebosarnusi NPOKypopa y0081emeopeHuio?

5. U113 - «30uparesbHast CHCTEMa)

3amaua 1.

I'paxnannn CyryroB A.K. 3akimoumii rpakJaHCKO-IIPaBOBOW JIOTOBOpP 00 OKa3aHUU yCIyT
[0 PacHpOCTPAHEHUIO arMTAllMOHHBIX MaTepHANIOB C KaHIUAATOM B JemyTaTbl ['ocyaapcTBeHHOM
Jymbl Mep3unuesbiM C.H. B norosope 0Obu10 yka3zaHO, YTO B COOTBETCTBUU € TpeOOBaHHEM 3aKOHA
oriata yciayr OyJeT Npou3BOAUTHCS U3 U3bHuparenbHoro ¢poxaa kanauaara. OJHaKo omjiaTa B CpoK
0 JHS TOJIOCOBaHWs TpousBeleHa He Owbuia, u rp-H CyryToB OoOpaTHiCS C HCKOM B CyA O
B3bICKAaHMM COOTBETCTBYIOIIEH cymMMbl ¢ Mep3uHIeBa, a B KadecTBE 0OecreueHHs] MCIIOJIHEHHS
CBOMX TpeOOBAaHWMH WCTEI] TPOCHUJI HAJOXKHTh apecT Ha HMYIIECTBO Mep3uHIEBa, KOTOpOe
MCTOJIb30BAJIOCh JUIsl U3TOTOBJICHUS arMTAllMOHHBIX MAaTEpUANOB, a CJIEJOBATENIbHO, JOJKHO OBLIO
OBITh TepeaHo B M30MpaTenbHBIN (OHJ KaHauaaTa. B Bo3paxeHUsx Ha UCK Mep3HHIEB 3asBUII,
410 00s13aTenbCTBO nepesl CyryToBBIM HUYTOXKHO B CBSI3M C HEBO3MOXKHOCTBIO €0 HCIIOJTHEHUS, TaK
KaK JIOTOBOp ObLI 3aKIIOYEH C KaHIUAATOM, a IOCJe NPUHATUS H30UpaTelnbHOW KOMHUCCHEH
peleHuss O pe3yjbTarax BHIOOPOB 3TOT MPABOBOM CTAaTyC OH YTPAaTWJ, ONEPAaLUU IO CYETy
n30oupareapbHoro (GoHIa OBLIM MPEKPAIIEHBI B JCHh FOJIOCOBAHUS, 2 UMYIIECTBO HE BKIIFOYAIOCH B
cocTaB M30uparesbHOro hoHIa, TaK Kak 3aKOH 3TOT0 HE MPeayCMaTpUBAET.

Kakum obpazom ep-n Cy2ymoe modicem 3awumums ceou npasa?

3agaua 2.

[Tocne momcyera TOIOCOB TpeACeaaTelb YYaCTKOBONH U30MPaTEIbHON KOMUCCHH MOTPOCHUIT
YJICHOB KOMHCCHUY W HAOJFOIaTeNIeH MOMOYb MEPEHECTH OIOJUIETEHU B aBTOMAIIMHY JIJISI OTIPABKU
HX B
TEPPUTOPHUATBHYIO KOMHUCCHIO.

Hapywenwvi 1u mpebosanus 3axona? Hzmenumces au pewienue, eciu 01011emeHy Haxo0amcs
8 3AKPLIMbIX U ONEUAMAHHBIX AUJUKAX?

3anaua 3.

B xozxe m3bupaTenbHON KaMIaHUU 1O BBIOOpPAaM JAEMyTaTOB 3aKOHOJATEIBLHOIO COOpaHMS
Boponexckoii o61acTi Ha TIEYaTHOM AaruTallMOHHOM IUIakaTe ObLTH pa3MemieHbl (oTorpaduu
J€BSTH 3aperuCTPUPOBAHHBIX KaHAMJIATOB, OAIJIOTUPYIOIIMXCA IO pa3HbIM H30MpaTeIbHBIM
okpyram. B cootBercTtBUN C cT.43 DenepanbHoro 3akoHa “O0 OCHOBHBIX TapaHTHSX....”, BCE
HEOOXO/MMBbIE BBIXO/HBIE JaHHbIE OBUIM YKa3aHbl. Ho 3aka3uMkoMm SBIS€TCS BCEro OJUH
3apEeTUCTPUPOBAHHBIA KaHIUAAT, M, COOTBETCTBEHHO, OIUIaTa MPOU3BOAWIACHE W3 OJHOTO
u3buparenbHoro Goumaa.

Boszmoorcno nu pacnpocmparnenue OaHHO20 NEYAMHO20 A2UMAYUOHHO20 MAmepuand no
OKpy2am, 20e 3ape2ucmpupo8ansvl 6ce OCMAalbHble KAHOUOAmbl, He ONnaauueasuiue u3oanue 3mozo
mamepuana? Kakue cankyuu npumeHumsbl K OQHHbLIM KaHOUOamam?

3amaua 4.



B momnepxky kanaumara ObUIO cOOpaHO HEOOXoaMMoe KonudecTBo monmuceil. [loamucu
OBLTM MPUHATH N30UPATEIbHON KOMUCCHEH, U KaHAUAaT ObUT 3apeructpupoBad. Omnako yepe3 10
JTHEW Toclie pEerucTpalvd B M30MPATENbHYI0 KOMHCCHIO TOCTYIWIA kKajloba Ha TO, YTO Pl
MOAMKUCHBIX JTUCTOB odopmiieH ¢ HapymeHusMu. [lociae sToro m3OupaTenbHass KOMHCCHS CHOBA
BEpHYJACh K TMPOBEPKE IMOJNUCHBIX JIMCTOB W TMpHUHSAJA pEIIeHHE O CHATHUM KaHIuWJaTa ¢
pEruCTpaInH.

3axonubl 1u deticmeus Komuccuu?

6.1/13 - «O01mas xapaKTepuCcTHKA rOCYy1apCTBEHHBIX OPraHos P®»

3apava 1

15 nexabpst 2007r. ObUT 3aKiIIOUEH JOTOBOP O pasrpaHUUYEHUH MOJHOMOYHH MEXITy
MUHHCTEPCTBOM 3/IpaBOOXPAHEHUS] W CONMANBHOTO pa3BUTHA P® W MHHUCTEPCTBOM Tpyja,
3aHATOCTH U COLMAIILHOTO pa3BUTHA YeueHckoil PecryOnuku.

B xonme mnposenennoit 18 centsops 2008r. Ilpokyparypoit YeueHckoil peciryOauKu
MPOBEPKH pEANTH3aLMU OpraHaMH HCIOJHHUTENBHOM BJIACTH PECIyOIMKH MOJTHOMOYHM, ObLIO
YCTaHOBJICHO, YTO MHHHCTEPCTBOM TpyJa, 3aHSATOCTH W COIHUAIBHOTO pa3BUTUS YeueHCKOH
PecnyOnukn B HapylieHMe monoxeHuil noroopa oT 15.12.2007r. He pa3paOoTaHbl MPOEKTHI
HOPMATHUBHBIX aKTOB, CBSI3aHHBIX C PEIICHHEM BOIPOCOB O IMPEIOCTABICHUH JIOTIOJHUTEIBHBIX
rapaHTUd MO COLMAJIBbHOM 3alMTe JAeTed- CHUPOT; PEryJIHpYIOIUe MOPSIOK MpPeIOCTaBICHHS
COITMAITEHBIX TAPAHTHH [T MATOMMYIINAX TPAXKIaH B YaCTH KOMITEHCAIINY TTIOHECEHHBIX UMH 3aTpat
Ha TpUOOpETeHHE ras3a; He ONpeAeNeH MOPAJOK MPOXOXKACHUS allbTepPHATHBHOM Tpa’kAaHCKOM
cy’)kO0bl W T.0. OTCyTCTBHE TIPaBOBOTO PETYJUPOBAHHS BBIIICYKa3aHHBIX OTHONICHUH Ha
pecryOIMKaHCKOM YPOBHE HE TI03BOJISICT KUTEIsIM YedeHCKOM pecryOnMKH —pealn30BaTh
KOHCTUTYITMOHHBIC TIPaBa.

Kakoe nopsook 3axnmouenus 0ozoeopa o pazepanuyenuu NOAHOMOYun? AHensemcsa au
OaHHas cumyayust IpPUOUYecKUM GaKxmom 01 00CPOUHO20 NPeKpaujeHust 0elucmeus 002080pa om
15.12.20072.? Kakue mepwvl moeym npumenenst IIpokypamypoii Yeuenckou pecnyonuxu?

3amaua 2.

3akoHOM cyObekTa PO B uncie qpyrux oCHOBaHUI TOCPOYHOTO MPEKpaIeHHsI TOJTHOMOYNI
CyIbH YCTaBHOTO CyJa CyObeKTa ObUIO HMPEAyCMOTPEHO MpEKpalleHHEe MOJTHOMOYHUHM B Cllydasx
HapyIIEHWsT yCTAHOBJICHHOTO TMIOpSAKA BCTYIUICHHWS B JOJDKHOCTh CYIbM YCTaBHOTO CyJa;
HEYYacTusl CyJIbU B 3acCEaHUsAX YCTAaBHOIO cyAa 0e3 yBaKUTENbHBIX NPUYMH WM YKJIOHEHHE OT
TOJIOCOBAaHUS CBBINIE JIBYX pa3 MOAPSI; JTUKBUAANMU YCTaBHOTO Cy/la B CBSI3M C M3MCHEHUEM
VYcrasa.

Hapywun au  cyovexm  Poccutickou — @edepayuu  mpedosanus  O0elicmeyioueco
3aKoHOOamenNbecmea, npuHae maxou 3axon? Kaxoewvi nonnomouus cyovekmos P® 6 obnacmu ux
COOCMBEHHOU CUCTEeMbl OP2AH08 20CYOAPCMEEHHOL 81ACU?

7. A3 - «O01mas xapakTepucTHKA 3aKOHOAATEIbLHOr0 npoiecca B POy

3apava 1.
Becnont 2002 roga I'ocynapcteenHas Jlyma npussiia @enepanbHblil 3akoH “O mepenaue
@eneparuBHoit PecniyOnuke ['epmanust Butpaxeil u3 uepksu Cstoit Mapuu (Mapuenkupxe) B



ropoae @pankdypre-Ha-Onepe, nepemenieHHblx B Corwo3 CCP B pesynpTare BTOPOH MHPOBOM
BOMHBI U XpaHsanmxcs B ['ocynapctBeHHOM Dpmutaxe”. OCHOBAHMEM JUIsSl IPUHATHUSA 3TOIO 3aKOHA
MOCITY’)KUJIM HOpPMBI TOANYHKTAa 2 cratbu &, myHkra 1 crareu 10, myHkra 2 craren 18
@enepanpHoro 3akoHa orT 15 ampens 1998 roma Ne64-®d3 "O KyJabTypHBIX ILIEHHOCTSIX,
nepemenieHHbIXx B Coro3 CCP B pesynbrare BTOpoli MHpOBONM BOWHBI M HaxOIALIMXCA Ha
tepputopuu Poccuiickoit denepanun". IlpasurenscrBo P obparunocs B Konctutyunonnsiii Cyn
P® c 3anpocoM 0 KOHCTUTYLIMOHHOCTH yKa3aHHBIX IOJIO’KEHUH 3akoHa 1998 rona, yrBepxaas, 4ro
BONPOCHl Tepefaud OOBEKTOB, HAXOMALIMXCA B HACTOALIEE BpeMs B TOCYJIapCTBEHHOMN
cooctBeHHOCTH P®, T.e. pacnopspkeHHE TOCYJapCTBEHHOM COOCTBEHHOCTBIO, COCTAaBIISIOT
ITOJIHOMOYME OpPraHOB MCIIOJIHUTEIBHON BIIACTU W HE MOTYT PEryJIMpOBaThCs 3aKOHOM. lIpunsaTue
TaKOI'0 3aKOHA HapylUlaeT NPUHLIMI pa3JeIeHNs BIIACTe, 3aKperieHHbll B craTthe 10 KoncTurynun
P®, a Takxke nporuBopeunt myHKTY “T”° yactu 1 crareu 114 Koncturyunn PO.

B nmnpexacraBneHHbIX Bo3paxeHusx locymapcTBeHHoW Jlymbl ObUIO 3asBJIEHO, UTO
Koucturynus P®, B omiinune OT HEKOTOPHIX KOHCTUTYLUH 3apyOexHBIX CTpaH (Hampumep,
KOHCTUTYLMH nsaTod  @paniys3ckoit PecnyOmuku), He yCTaHaBIMBAeT HMCUCPIIBIBAIOLICH
KOMIIETEHIIMM MapjJaMEHTa W HE OINpENENsieT, KaKhe BOIPOCHI MOTYT PETYJIMPOBATHCS IyTEM
NpUHATHS 3aKOHOB. ClieoBaTeIbHO, 3aKOHOM MOJXKET OBITh YperyiaupoBaH 000t Bonpoc. Kpome
TOT0, HapyLIEHUs MPUHIUIA pa3/IeJIeHNus BJIacTel HE MOXKET OBITh B JJAHHOM cllydyae MOTOMY, 4YTO
3aKOH KaK aKT BBICIIEH IOPUINYECKON CHUJIBI, B OTJIMYUE OT AKTOB NapJIaMEHTAa, BBIPAXKAacT BOJIIO HE
OJIHOTO 3aKOHOJaTeNIbHOr0 opraHa. B ero npunsatuu yyactyer u [IpaBurenscTBo (00nanas mpaBom
3aKOHOJATEIbHON WHMLIMATHBBI W JaBasg oOs3aTelbHble 3aKIIOYEHUS Ha (UHAHCOBBIC
3aKOHOMNPOEKTHI) U [Ipe3uneHT (myTemM noAnrcanus 3aKOHOB).

Kaxoe pewenue oonsicen npunams Koncmumyyuonnwiti Cyo?

3amaua 2.

19 anpens 2009 roma I'ocymapcTBeHHass [lyma mnpuHAIa B TPETbEM YTEHUM MPOEKT
@enepanbHOrO 3akoHa “‘O BpEMEHHOM 3allpeTe Ha KJIOHUPOBaHME 4YenoBeka . BeicTymas nepen
xypHanuctamu, nunep ppakuuu KII PO B N'ocynapcrsennoit Iyme I'. 3roraHoB 3asiBujI, 4TO €ro
¢bpakuus HamepeHa oOxanoBaTh locTtanoBnenue I'ocynapcTBeHHOM JlyMbl O MPUHATHH 3aKOHA B
TPETbEM YTEHHMHU B CBSI3U C HapYILLIEHUEM MPOLETyphl €r0 MPUHSTHSL.

Kaxum obpazom opopmasemcs npunamue 3akona naramoui napramenma? Kakoe mecmo 6
npasogoti cucmeme P® 3anumaem Ilocmanosnenue I'ocyoapcmeennoii [{ymvl 0 npunamuu 3akona?
Mooicem u oHo 6bimb npedmemom obxcanoganusn? Momusupyiime omeem.

3.3. llopsinoK BHINOJHEHUS 3aaAHUI.

WupuBuyanbHble JIOMAalllHWE 3aJaHMs BKIIOYAIOT B ce0s aHAJIUTHUYECKUM Marepual
HOPMAaTHBHO-IIPABOBOr'0, TEOPETHYECKOI0 M IMPaKTUYECKOro xapakrepa. Llemp storo marepuana
3aKJIIOYAETCSl B 3aKPEIUIEHUMH IOJYUYEHHBIX CTYJEHTAMHM Ha JIEKIMSIX U P CaMOCTOSITEIbHOM
YTeHUH Y4eOHO-METOJUYEeCKOW nuTeparypbl 3HaHud. Kpome o0s3aTenbHBIX 3aJaHUN CTYAECHTY
XOPOIIIO yCIIEBAIOIIEMY 0 Y4eOHOH JUCHMIUIMHE NpenoaBaTeaeM MOXeT ObITh PeKOMEHI0BAaHO B
WHAVBUAYAIbHOM TIOPSAKE BBIIOJIHEHHWE KAaKoOro-iubo TBOpuYecKoro 3adaHus. IlepeueHb
00s13aTeNbHBIX 3a/laHUH (B T.4. MPAKTUUECKUX 3a/1a4) U IMPUMEPHBIA NepeuyeHb BUIOB TBOPUYECKUX
3alaHui (C KpUTEPUSIMU OIICHKHU MOCJIEIHUX 0 0ayUThHOM cucTeMe) mpeactaBieH B YMK.

K BBINMOMTHEHNIO KaXI0T0 0053aTEILHOIO JIOMAIITHETO 33JaHusl HEOOXOAMMO MPUCTYIATh TOJIBKO
MocJie 03HAaKOMJICHHSI ¢ MaTepualaMi y4eOHbIX M3JJaHUI U NPAaBOBBIX aKTOB, PEKOMEHIOBAaHHBIX K
cooTBeTCTBYMOLIEH Teme. Kak npaBuiio, JoMalHee 3alaHne CBA3aHO C aHAJIM30M IIPAaBOBBIX aKTOB U
MIPAKTUKHU JIEATEIbHOCTH TOCYJAapPCTBEHHBIX U MYHHLMIIAJIBHBIX OPTraHOB BJIACTH. 33JJaHUE MOKET
BKJIIOYAaTh B ce0sl aHaIM3 COJCpXKaHWS TEPMUHOB, IMOHITUH COJEpXKAIIUXCAd B HOPMAaTHBHO-
MIPABOBBIX aKTaX, a TAKXKe pelIeHHe MPAaKTUYeCKUX 3a1a4. B 1r060M ciayyae HE0OXOAMMO BBLAETATh
(akTHUeCKOe W HOPMATUBHO-IIPABOBOE COJEPXKAHHWE PACCMATPUBAEMBIX IPABOBBIX OTHOIICHUH,



YMCThH MMPABUJIBHO OLCHUTDH (baI(TI/IquKI/Ie 00CTOSITCIILCTBA I TIPUHATUSA TIPABUIIBHOT'O IIPAaBOBOTO
pEeIICHUA. HpaKTI/I‘—IeCKI/Ie 3aga4u  JOJIDKHBI OBITh pPEIICHBI C 00s13aTeIbHBIM YKa3aHUEM Ha
HOPMATUBHO-IIPABOBLIC AKTbhI, KOTOPHIC [10 MHCHHUIO CTYACHTBI JOJIKHBI JICKATh B OCHOBC PCIICHUA,
IIpru 3TOM CTYACHT OOJDKCH HC IIPOCTO IMPaBUIIBHO H02106paTI) COOTBGTCTBYI-OIIH/II\/’I HOPMAaTUBHO-
HpaBOBOﬁ aKT, HO MW apryMCHTUPOBAHO 000CHOBATH H6‘06XOI[I/IMOCTB €ro NPHUMCHCHUA IIpU
IMPUBCACHHBIX B 3a1a4€ o0cTosATeNnsCTBax. BrIoHeHne JOMaIIHHUX SaJIaHI/Iﬁ B BUAC MMPAKTHYCCKUX
W HUHBIX 3a7a4 ABJIACTCA (I)OpMOfI TCKYLICTO KOHTPOJIA MPHU MPOBCACHUA KAXKIAOI'0 NPAKTUYCCKOTO
3aHATHA.

3.4.Ilpumep BbINOJTHEHUS 3aJAHNS.
3amaqa

3akoHoM  IlckoBckoi  obmacT  HpeayCMOTpEeHO  obs3aTenbHOE  ynmoTpebsieHue
JUTEPATYPHOTO PYCCKOTO f3bIKA B JESATENLHOCTH BCEX T'OCYJApCTBEHHBIX M HETOCYIapCTBEHHBIX
OpraHu3aluii, He3aBUCUMO OT (POPMbI COOCTBEHHOCTH.

Coomeemcmeyem au ykazanuas wopma 3axony P® om 25 oxmsabpsa 19912. “O sazvikax
Hapoooe Poccuiickou ©Dedepayuu”, Dedeparvhomy 3axkony om 1 uwna 20052. «O
2ocyoapcmeennom szvike Poccutickoi @edepayuuy? Ymo makoe 2ocyoapcmeennwlil A3biK, KAK08
eco cmamyc u nopsaooK ucnoavszosawus? Kakum o06pazom MOJCHO YCMAHOBUMb CMAHOAPM
(obpaszey, >manoH) A3blKA — NO JIeKCuKe, pammamudeckum obopomam, cmuato u m.0.? Kakoe
cmamyc oQuyuanbHo20 A3biKa?

OtBer

Cornacho ct. 1 ®@enepanbHoro 3akoHa oT 1 utonsa 2005 r. N 53-®3 "O rocyaapcTBEHHOM
sa3pike  Poccniickonr ®enepanun” «CrtaTyc pyccKOro s3blka Kak TOCYJAapCTBEHHOIO SI3bIKa
Poccuiickoii @enepanuu mpeaycMaTpuBaeT 00s3aTEIbHOCTh HMCIIOJIB30BAaHHUSI PYCCKOTO SI3bIKa B
cdepax, onpeesieHHbIX HacToSmUM DeiepalibHbIM 3aKOHOM, IpYTUMH (efiepalbHbIMU 3aKOHAMH,
3akoHoM Poccuiickoit ®@epepauuu ot 25 okTsabps 1991 roma N 1807-1 "O s3pikax HapoaoB
Poccuiickoit @enepannn’ 1 MHBIMM HOPMAaTUBHBIMU NMPaBOBBIMH akTamMu Pocculickoin @enepannu,
ero 3alluTy M TOJJIEP)KKY, a Takxke oOecredeHue Ipasa rpaxkaaH Poccuiickoit @enepauuu Ha
M0JIb30BaHNE TOCYAApCTBEHHBIM si3bIkoM Poccuiickoit ®denepanun» (1.2); «IIpU UCHOIb30BAHUU
pPYCCKOro s3blKa KakK TIOCyJapCTBEHHOro s3bika Poccuiickoit ®enepauuu He JOMyCKaeTcs
UCIIOJIb30BAaHUE CJIOB M BBIPAXKEHHUI, HE COOTBETCTBYIOLUIMX HOpPMaM COBPEMEHHOI'O PYCCKOTO
JUTEPATYpHOrO  fA3bIKAa, 3@  HCKIIOYEHHWEM  HHOCTPaHHBIX  CJOB, HE  HMMEIOLIMX
o01IeynoTpeOUTEIbHBIX aHAJIOTOB B pycCKoM si3bike» (1.6); «llopsgok yTBep:kIeHUs HOPM
COBPEMEHHOIO0 PYCCKOIO JINTEPATypPHOTO sI3blKa IPU €ro HCIOJIb30BaHUM B KAueCTBE
rocy/IapCTBEHHOTO si3blka Poccuiickoit @enepanuu, npaBui pycckoil opdorpapuu M MyHKTyaruu
onpenensiercs [IpaBurensctBoM Poccuiickoii @eaeparumy (1.3).

B cootBerctBuu ¢ Iloctanosnenuem [lpaButensctBa PD ot 23 HosiOps 2006 1. N 714 "O
MOPSAKE YTBEPXKIECHUS HOPM COBPEMEHHOIO PYCCKOIO JIMTEPAaTypHOIO S3bIKa IIPU  €ro
HCIIOJIb30BAaHNN B KayeCTBE T'OCYAAPCTBEHHOrO sA3blka Poccuiickoit deneparuu, nMpaBuil pyccKoOn
opdorpaduu u nyHkryauuu", MuHHCcTepcTBO 00Opa3oBaHus W Hayku Poccuiickoit deneparuu
SBJIIETCS. OpPraHOM HCIOJHUTENbHOM BIIACTH, YIOJHOMOYEHHBIM YTBEPXJAaTh HAa OCHOBAaHUU
pexomeHanuii MexBe0MCTBEHHOW KOMHUCCHHU 110 PYCCKOMY SI3BIKY CIIMCOK I'paMMAaTHK, CJI0Bapein
U CIPaBOYHHMKOB, COJAEPKAIIUX HOPMBI COBPEMEHHOTO PYCCKOTO JIUTEPATYpHOTO sI3bIKa MpPU €ro
HCTOJIb30BaHUM B KAauyeCTBE I'OCYJAapCTBEHHOTo si3blka Poccuiickoit depepanuu (1Mo pesyibraTam
AKCIIEPTU3BI), a TAKXKE MpaBUiia pycckoil opdorpaduu U MyHKTyaI|u.



4METOAJUYECKUE PEKOMEHJIALIUUA 110
CAMOCTOATEJIBHOMY U3YYEHUIO BOITPOCOB

4.1. MeCcTO KOHCTUTYLIMOHHOI'O IIpaBa B cucreMe npasa P®.
[Tpu u3yyeHnn Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHWE Ha CIEAYIONUE OCOOCHHOCTH:

Cucremy 10001 OTpaciu mpaBa o0Opa3ylT COCTABIISIONINE JaHHYIO OTPACIh HOPMBI TIPaBa,
O0OBbEIMHEHHBIE B HWHCTHTYTHl (CyOMHCTHUTYTHI) M TMOAOTPACITU. XapaKTepusys cucmemy
KOHCmumyyuonnozo npasa Poccuu, cnemyeT OTMETHUTb, YTO, BO-TIEPBBIX, B OTIWYHE OT
«OWHApHBIX» OTpacieil (TpaKIaHCKOE MPaBO — TPaXTAHCKHHA MPOIECC, YTOJOBHOE MPaBO —
YTOJIOBHBIM TIPOIIECC, AAMUHUCTPATUBHOE TMPAaBO — aJAMHUHUCTPATHBHBIM TIpolecc © JAp.) B
KOHCTUTYIIMOHHOM IIpaBe CJIOHO BBIACIUTH Cyry00 MaTepuaibHOE KOHCTUTYLMOHHOE MPaBO U
KOHCTUTYITMOHHBIA TIPOIECC, XOTS TMPOIeCCyalbHbIE HOPMBI B KOHCTHUTYIIHOHHOM TIpaBe,
0€3yCIOBHO, €CThb. OJTH HOPMBI PETYJIUPYIOT JIUHAMHKY 3aKOHOJATENLHOTO Ipollecca,
n30UpaTeIbHOTO TIpollecca, MPOBEACHHS pedepeHaymMa, MpoLeaypbl OTPEHICHUsI OT JIODKHOCTH
[Ipe3unenta PO, rnas cyobekToB PO mim pocirycka npecTaBUTENbHBIX OPraHOB BJIACTH U T. II.
Bo-BTOpBIX, B CcHCTEME KOHCTUTYIIMOHHOTO TIpaBa, B OTJIWYHME OT MHOTHUX JAPYTHX OTpacien
HAI[MOHAJILHOW CHUCTEMBI TpaBa (TPa)JIaHCKOTO, aIMUHHCTPATUBHOTO, YTOJOBHOTO, TPYAOBOTO,
3eMEJIBHOTO M Jp.), CJIOXKHO BBIACIUTH OONIYI0 M 0COOeHHYI0 YacTu. OOBIYHO B CHCTEMY
KOHCTUTYIIMOHHOTO TIpaBa HEMOCPEACTBEHHO BKIIIOYAIOT COCTABJISIONIME €€ MOJ0Tpaciu u
WHCTUTYTHL. [Ipy 3TOM YeTKOW TpaHUIIBI MEXTY MOJOTPACTSIMH U HHCTUTYTaMHU (CyOMHCTUTYTaMH )
HET: B YaCTHOCTH, CJIO)KHO COOTHECTH MO OO0BEMY U COJICpPKAHUIO HHCTUTYT TOCYIapCTBEHHOMN
BJIACTH, C OJIHOM CTOPOHBI, W TIOJMOTPACIH TMApJIaMEHTCKOTO TpaBa M W30MpaTENHHOTO IpaBa,
WHCTHUTYT TJIaBbl TOCYAapCTBA — C IPYTOM.

4.2. KOHCTHTYIIMOHHO-TIPABOBAasl OTBETCTBEHHOCTb.
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00paTUTh BHUMAaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

Bynyun ogHuM W3 BUAOB IOPUAMYECKOM OTBETCTBEHHOCTH, KOHCTUTYIIMOHHO-IIPABOBas
OTBETCTBEHHOCTh 00JIaJlaT BCEMM OOLIMMHU NpPU3HAKAMH, KOTOPBIE BBIJICISIIOT HOPUIUYECKYIO
OTBETCTBEHHOCTh  CpPeAM  JPYI'MX  COLHUANBHBIX  siBIeHUHA.  KOHCTUTYIMOHHO-IIpaBOBas
OTBETCTBEHHOCTh YacTO HOCHUT SPKO BBIPAKEHHBIH MOJUTHUECKUHA XapakTep U TECHO
COINIPUKACAETCSI C IOJIUTUYECKOW OTBETCTBEHHOCTHIO. XAapaKTEpHOM M KOHCTUTYL[MOHHO-
MIPaBOBOM OTBETCTBEHHOCTU OCOOCHHOCTHIO SIBIISIETCS TO, UTO HE CYLIECTBYET €AMHOMN MPOIeypHOI
dopmbl ee mpuMeHeHHA. B kadecTBe CaHKIMI KOHCTUTYLHMOHHO-IIPABOBOW OTBETCTBEHHOCTH
SBIIAIOTCA: OTMEHA WJIM MPUOCTAHOBJIICHHE JECUCTBUSA aKTOB TOCYAAPCTBEHHBIX OPraHOB WM HX
OTJENBbHBIX TOJIOKEHUH, HOCPOYHOE IPEKpAIEHUE JEATEIBHOCTH PA3IMYHBIX IOCYAAPCTBEHHBIX
OpPraHoB M JOJKHOCTHBIX JIMII, OTPaHWYEHHE WM MPUOCTAHOBJIEHHE HEKOTOPHIX OCHOBHBIX IpaB
rpaxaaH, KOTOpPbIe MPUMEHSIOTCS B CBSI3U C OTACIbHBIMH MPOTUBOMPABHBIMU ACHCTBUSAMHU TPaXKIaH
(yTnua, HaXoAsIIMECs B MECTaxX JIMIIEHHUsI CBOOOABI 10 MPUTOBOPY CyJla HE MOTYT U30UpaTh U OBITh
W30paHHBIMU B OpraHbl TOCYJapCTBEHHOW BJIACTHU W MECTHOTO CAaMOYTMPABICHHUs), JIHIICHHUE
CHEIMAbHOT0, BOMHCKOTO WJIM [TOYETHOTO 3BaHUs, KJIACCHOTO YMHA MJIU TOCYIapCTBEHHBIX Harpa.
OcHoOBaHHEM NPUMEHEHHUS] KOHCTUTYLMOHHO-TIPABOBOM OTBETCTBEHHOCTU SIBIISIETCS JICUCTBUE WIIU
Oe3zelicTBre, KOTOpbIE MPUUMHWIA WM MOV MPUYMHUTH yliepO oOUIecTBY WM TOCyAapCTBY,
HE3aBHCUMO OT TOT0, OBUIM HApyIICHbI HOPMBI KOHCTHUTYLMOHHOTO TpaBa wid HeT. [Ipu stom
MpearnoiaraeTcsa, YTo B pe3yibTaTe YHNOMSHYTHIX JEWCTBUH uiIu Oe3neiicTBUS HaHeceH
HSKOHOMHYECKHUH yIepO, ymepd oO0O0pOHOCIIOCOOHOCTH CTPaHbl, €ro JIOCTOMHCTBY U aBTOPUTETY,
JIOBEpPUIO HapoJa K OpraHaM rocyJJapcTBEHHOM BJIacTH U T.1.
4.3.Koncturyuusa PCOCP 1918r.

[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00OpaTUTh BHUMaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

10 urons 1918 . V Bcepoccuiickuii cbe3n CoeToB npusn nepgyio Koncmumyyuro PCDOCP,
MpoBoO3ramanIyo Poccuio pecrmyOnuKoi COBETOB pabO4YMX, KPECThIHCKHUX U  COJIATCKUX
JernyTatoB (B MPOTHBOBEC  MAapJaMEHTCKOW  pecmyOsiuke), 3aKpelvIsiollyl0  €JHHCTBO



3aKOHO/IaTEIhHOW M HCIOJHUTEIBHO-KOHTPOJIBHOM AESITETbHOCTH (BMECTO pa3elieHUs BJIACTH),
JTUKTATypy TMpoJieTapuaTta W OECIOIIagHOe TOJABJICHUE OJKCIUTyaTaToOpoB (TIOJUTHYECKUE U
HEKOTOpBIE  COLMATbHO-DKOHOMUYECKHE TMpaBa MPEAOCTaBSUIUCH  TOJIBKO  TPYISAIIHMCS),
(dbenepaTHBHOE YCTPOMCTBO TOCYyJapCcTBa Ha OCHOBE HAIMOHAIBHO-TEPPUTOPHAIBHOTO MPUHIIUIIA,
BBEJICHUE BCEOOIIEl TPyJOBOW MOBHHHOCTH, MPOBO3IIAMIAIONIYI0O B KadyeCTBE OCHOBHOW IIEeTH
noOe/y colMaan3Ma BO BCeX CTpaHax.

4.4. Oxpana Koucruryuuu P® 1993r.

ITpu u3yueHnn Bonpoca HeOOXOIUMO OOPAaTUTh BHUMAaHHE Ha CJIelyIOIue OCOOCHHOCTH:

Ocobast oxpana Koncturymuu P® mposiBisieTcss B TOM, YTO €€ OXpaHSET BCS CHCTEMa OpPraHOB
rocynapctBeHHoM BiacTh. CormacHo cT.80 Konctutyuun P® Ilpesunent PO sBinsgercs ee
rapaHToM. B cBoell mpucsare oH o6s3yercs coOmroAarh u 3amumiath Konctutynuio (ct.82). B
ciydae nporuBopeunss Koncrtutynmm [Ipe3augeHT MOXET OTMEHUTh IIOCTAHOBIIEHHSA W
pacniopsbkenust [IpaBurensctBa P®D, mpruoCTaHOBUTH JEUCTBHUE AKTOB OPraHOB HMCIOJHUTEIBHON
Biractu cyorektoB P®. Koncrtutyuumonnsii Cyn P® paccmarpuBaer naena O COOTBETCTBUH
Koncturynuu P® 3akoHOB M MHBIX HOPMAaTUBHBIX AaKTOB Kak (enepanbHBIX OpraHoB
rOCYJapCTBEHHOM BacTH, Tak U cyObekToB Demepannu. AKTHl U UX OTHEIbHBIC IOJIOKEHUS
IIPU3HAHHBIE  HEKOHCTUTYLIMOHHBIMH  yTPAayMBalOT  CBOK  KOPUAWYECKYHO  CHIy, a
HecooTBeTcTByOmMe KoHctutynun P® MexayHapoJHble OTOBOpPHI HE IMOJJIEkKAT BBEIEHUIO B
JEWCTBUE U IPUMEHEHUIO.

4.5. IlonsiTE OCHOB 00IIECTBEHHOI0 U TOCYIAPCTBEHHOI0 CTPOS1, €r0 COOTHOIIIEHHUE C
OCHOBAMM KOHCTHUTYIHOHHOT'O CTPOS.

[Tpu n3yueHnn Bompoca HEOOXOIUMO OOPaTUTh BHUMaHHE Ha CJIeIyIOIINEe OCOOCHHOCTH:
KOHCTUTYIIMOHHBIN CTpON — MOHSATHE KOMIUIEKCHOE, Oojiee IIMPOKOe, YeM TOCYJIapCTBEHHBIN
CTpOii, HO, B CBOIO OYepelb, 00siee KOHKPETU3UPOBAHHOE U IOPUIU3UPOBAHHOE IO CPABHEHHIO CO
CTpoeM OOIIeCTBEeHHBIM. B 0000IIEHHOM TUTaHE OMpPENeINTh €r0 MOKHO KaK npagonopsooK, npu
KOmopom cobniodaemcs 0eMoKpamuyeckas KoHcmumyyusi 2ocyoapcmea. Cinenayer UMETh B BULY,
yro 1. 1 Koncturymuu P® 3akpemiser Jnub ocHosbl KoHcmumyyuonHo2o cmposa Poccun. Bee
rpaHd KOHCTUTYIIMOHHOTO CTPOsI TocyAapcTBa (MMYIIECTBEHHbIE, 3€MeJIbHbIE, JKOJIOTMYECKUE,
aJIMUHUCTPATUBHBIE,  TpOIECCYalbHbIE, TPYAOBbIE, YrOJOBHBIE, CEMEWHbIE ¥  HHBIE
HpaBOOTHOIHeHI/ISI) HEBO3MOXHO IIPOMUCATh HU B OJHOM HOPMATUBHOM aKTC, B TOM YHCJIIC U B
OCHOBHOM 3aKOHE CTpaHbl. JleTanu3aius 3TUX MPaBOOTHOIICHUH OCYIIECTBIISCTCS B CIICIIUATBHBIX
3aKOHaX, B OTPacleBOM 3aKOHOMAaTeNbCTBE. OCHOBBI e BOOOIIE — ITO Ba)KHEHIHNE, MCXOIHBIC
Hayvasa, OMpeeNIoIIre CYITHOCTh TOTO WM MHOTO sIBIeHUs. Takum 00pa3oM, KOHCTHUTYITUOHHBII
CTpOH — 3TO COBOKYITHOCTH COOTBETCTBYIOIIUX OOIIECTBEHHBIX OTHOIICHHH, a €r0 OCHOBBI —
0a30Bble, CHCTEMOOOpA3ymIIUe MPUHIMIBI, UX PErJaMeHTHPYIOIIHe. DTH MPHUHIMIBI JeKaT B
OCHOBE (WM, HANpOTHB, HAXOJATCS Ha BEpIIMHE) BCEW NUPaMUIbl MPABOBOM CHCTEMBI
roCy/apcTBa, CIy>KaT OPUEHTUPOM JUISI MHOTOIUIAHOBBIX TIPABOMEPHBIX CBsI3€i B 00IIeCTBe.

4.6. IIpyHuMn paBHOM 3aIUTHI BceX (pOPM COOCTBEHHOCTH.
[Ipu uzydeHnn Bompoca HEOOXOAMMO OOPATUTh BHUMAHHUE Ha CIIEAYIONINE OCOOCHHOCTH:
OTHOMIeHHUsSI coOcm@eHHOCmU — OTHOIICHUS TPaXKIAHCKO-IIPABOBBIE, XOTS HWHCTUTYT IIpaBa
COOCTBEHHOCTH, BHE BCAKOTO COMHEHHUS, SIBIISIETCS KOMIUIEKCHBIM, MEXKOTPACIEBBIM. 37I€Ch MOKHO
BBIYJICHUTh, TOMHUMO COOCTBEHHO MPAaBOBOTO, (UIOCOPCKUN, IKOHOMUYECKHH, COIUAIbHBIN,
ATUYCCKUN, HPABCTBEHHBIN, TICUXOJIOTHUYECKUN ¥ WHBIE acmhekThl. VMEHHO COOCTBEHHOCTH
OTIpEIEeTISICT MOJUTUIECKYI0, IKOHOMUYECKYIO0, COLMAIbHYIO CHUCTEMBI, TYXOBHYIO chepy KU3HU
obmectBa. CymIeCTBYIOT BIOJHE OOOCHOBAHHBIC B3TJISABI HA MPaBO COOCTBEHHOCTH Kak Ha
MOJINTUYECKOE TMpaBo. VIMEHHO NO3TOMYy Kak MNPUHLIUIHAIBHO BaXKHbIE (4 BO MHOIOM —
PEBOJIOIMOHHBIC) CIIEYET pacCMaTpUBaTh MojiokeHus 4. 2 ¢T. 8§ Konctutynuu PO o npusHanuu u
PaBHOM 3aIIUTEe YaCTHOU, TOCYIaPCTBEHHON, MyHUITUTIAILHON ¥ UHBIX ()OpM COOCTBEHHOCTH.



[Mpunnun HenpukocnogenHocmu cobcmeennocmu B Poccuiickoit  Denepanuud  HENIb3s
TPaKTOBaTh Kak aOCOJIOTHBIM: MpaBO COOCTBEHHOCTH (M YacTHOM, M MyOIM4YHOM) B J1I0OOM
COBPEMEHHOM LMBUJIM30BaHHOM TIOCYIapCTBE YK€ HE pacCMaTpUBAETCA KaK «CBALIEHHOE U
HENPUKOCHOBEHHOE», KaK M BCAKOE MPaBO, OHO MOXKET ObITh orpaHndeHo. OAHAKO B COOTBETCTBUU
¢ 4. 3 ct. 35 Koncturyuun P® HHUKTO He MOXKET OBITh JIMIIEH CBOETO MMYIIECTBA WHAuUe Kak IO
PEILICHUIO Cy/a, a MPUHYIUTEIBHOE OTUYXACHUE UMYILECTBA JJIsi TOCY/IapCTBEHHBIX HYXKJl MOKET
OBITh OCYILIECTBJICHO TOJIBKO MPHU YCIOBHM NPEABAPUTEIBHOIO M PABHOLIEHHOTO BO3MELICHHUSA. DTO
MOJIOKEHUE TPEOYET pa3bsICHEHUS.

Bo-niepBbIX, peub 3/1€Ch UAET HE O COOCTBEHHOCTH B Y3KOM CMBICIIE CJIOBa, a 00 MMYIIECTBE
BoOOIIle, BKJIIOYash M MMYIIECTBEHHbIE NpaBa (HampuMmep, 3aKJIOYeHHbIE B IIEHHbIX Oymarax, a
TaKxe 3apaboTHas IU1aTa, B TOM YMCIIE U HEMOJIYYEeHHAs, U T. II.).

Bo-BTOpBIX, TEPMHH «pEIICHHUE CyJa» CIEIyeT TOJIKOBaTh PaCIIUPUTEIbHO, TOHUMAs MOJl HUM
pellIeHne KaK TaKOBOE, T. €. IPOLECCYAIbHBIN aKT CyJla, pACCMAaTPUBAIOLIETO IPaXXAaHCKUE Aela, U
MPUTOBOp CyJa, paccMaTpUBAIOUIEr0 Jejla YroJioBHbIE (B YAacTHOCTH, NpPHU TNPUMEHEHHH
KOH(HCKAIMU UMYIIECTBa UK Tpada).

B-Tperbux, JaHHOMY KOHCTUTYLIMOHHOMY IIOJIO)KEHHIO HE COOTBETCTBYET P HOPM
OTpacieBOro (HaJoroBOro, TaMOXEHHOT0, aJMUHUCTPATUBHOT'0) 3aKOHOIaTENICTBA, JOITYCKAIOIIUX
JUIIEHWE HMYILIECTBAa YacTHBIX JIMI[ 0e3 cyneOHOro penieHus, B YacTHOCTH, O OeccriopHOM
CIHCAaHUM C OAHKOBCKUX CUETOB HAJOrOIUIATENBUIMKOB — IOPUAMYECKUX JUI[ HEIOMMOK 10
HajoraMm, 00 H3bATUM B AJMUHHCTPATUBHOM IMOPSJIKE HMYIIECTBA, COCTABJISIOUIETO MpPEeaMET
KOHTpaOaH/bl, HE MPOMIEIIEro HaJUIeKAIIer0o TaMOXEHHOT0 O(QOPMIICHHS, OPYIHA COBEPILCHHS
MPECTYIUIEHHUS, HE3aKOHHOTO MPOMBICIIA, YJIOBa U T. .

4.7. Uneosioruyeckoe MHOroodpasue
[Tpu u3yyeHnn Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHWE Ha CIEAYIONUE OCOOCHHOCTH:

UpesmepHoe BMEMATEIhCTBO TOCYIAPCTBA HEAOMYCTUMO HE TOJIBKO B chepy SKOHOMHUKH, HO U
B chepy uaeonoruu u monuTukud. KoHctutynus P® He 3akperuisieT MOJUTHYECKYI0 CHCTEMY
o0IIecTBa, HWCXOIs M3 TOTO, YTO 3Ta CHUCTEMa B KOHEYHOM CUETE CO37AaeTCs WHHUIIMATHBOW
CBOOOMHBIX NUYHOCTeW. B kadecTBe OJHOW M3 OCHOB KOHCTHTYIIMOHHOTO CTposi cT. 13
Koncturymmuun P® 3akperuisier uodeonocuueckoe u noaumuyeckoe mHo2000pasue (TUTIOPAIHA3M).
JlaHHBIE TIONOKEHHSI HEMOCPEACTBEHHO CBSI3aHbI C TAKUMHU KOHCTUTYLIIMOHHBIMH TIpaBaMH U
cBOOOMaMH, Kak CcBOOOJAa COBECTH W BEPOHWCIIOBEHAHUS, CBOOOAA BBIPAXCHUS MHEHUH W
yOexieHuid, cBoOOZa MBICIM U C€JOBa, cBOOoAa MH(popMaiuu, cBoOoJa TBOPYECTBA, MPAaBO Ha
o0benuHeHue, cB0001a COOpaHnii, MUTHHTOB U AeMOHCTpanuid u ap. B Poccum Hukakas nuaeonorus
HE MOXET YCTaHaBIIMBAaThCA B KadecTBE TOCYAApCTBEHHOW WM o00s3aTensHO. Hemomyctumo
HICOJIOTUYECKOE TpecieoBaHne OQUITMATFHO He 0100psIeMbIX HAINpaBIICHUA B HayKe, HCKYCCTBE,
PENUTHO3HON JAESITENFHOCTHU U T. II.

Ha wupaeomormyeckoMm  MHOTOOOpa3WM  OCHOBBIBACTCS ~ MHOT0OOpasue  MOJUTHYECKOE,
MPOSIBIISIONIEECS] B HAIMYUM PA3HOOOPA3HBIX HAMPABICHUN MPAKTUYECKOW TMOJUTHUECKOM
JeATeLHOCTH. BaskHEHIast posib B 3TOW JEATCIIEHOCTH MPUHAICKHUT MOTUTHISCKAM MAPTHIM U
WHBIM OOIIECTBEHHBIM O0BEAMHEHUSM, MPECICAYIOMNUM T€ WX WHBbIe oauTHueckue nenu. Cratyc
Pa3IUYHBIX BUAOB 00wecmeerHvlx 00veouHenutl (OOIECTBEHHBIX OpraHU3aIHi, OOIIECTBEHHBIX
JBUKCHUI, OOIIECTBEHHBIX (DOHAOB, OOIIECTBEHHBIX YYPEXKICHUH, OPTraHOB OOIIECTBEHHOM
CaMOJICATEIEHOCTH, TTPO(COI030B, PEITUTHO3HBIX OpraHU3aluid u JIp.) 3aKperuieH B deneparbHOM
3akoHe OT 19.05.95 Ne 82-®3 «OO0 0O0IIECTBEHHBIX OOBEAUHEHHUSAX» C HU3M. M JOI., a TaKKe B
JPYTHX 3aKOHAX W UHBIX MPABOBBIX aKTaX.

4.8. IIpaBoBoe rocyaapcrso.
[Tpu u3yuyeHnn Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHUE Ha CIEAYIONUE OCOOCHHOCTH:

[To moBoxy mpomosrmamenus Poccuiickoit dDenepanuu npasogvim eocyoapcmeom B CT. 1
Koncturynun P® HekoTOphle yY€HblE W MPAKTHUECKUE JEATEeNM CUHMTAIOT, YTO TaKOMY



YTBEP)KJICHHUIO MECTO, cKopee, B npeamOyie OcHOBHOro 3akoHa (T. €. 3TO MOKa He JJAaHHOCTb, a
JUIIb 1eNb, K KoTopoi ctpemutcs Poccus). Koneuno, coBpemenHyio Poccuio mnpaBoBbIM
rocy/1apCTBOM CUMTaTh Henb3d. Bmecre ¢ Tem mocne npunsatus Koncrutyumum 1993 r. B Hamei
CTpaHE CJIOXKWJIAch NMPUHUIMIINAIBHO MHAs MPABOBas CUTyalus, IMO3BOJIAIOIIAS MPEANOIararb, 4To
BO3BpaTa K IIPEKHEMY, AHTUIIPABOBOMY, TOTAJIUTAPHOMY, PEXKUMY YK€ HE IPOU3OUIACT.
Konctutynuss P® mNOTHOCTBIO COOTBETCTBYET XapaKTEPUCTUKAM KOHCTUTYLMH IPaBOBOTO
rocyaapcTBa, IIOCKOJIbKY:

* IpU3HAET OCHOBHBIE HEOTUYKJaeMble IpaBa U CBOOOJBI 4YEJIOBEKa B KayecTBE BbICIIEH
LIEHHOCTH U 3aKpeIlIeT CUCTEMY UX FapaHTUM Ha YPOBHE MEXKIYHAPOIHBIX CTaHIaPTOB;

* 3aKperUsieT TOCHOJICTBO IpaBa B JKU3HM OOIIECTBA U TOCYJapCTBa, BEPXOBEHCTBO
KoHCTUTYIIMM W TpaBOBBIX 3aKOHOB (M, COOTBETCTBEHHO, 3allpeT HEMpPAaBOBBIX 3aKOHOB),
CBA3aHHOCTh I'OCY/1apCTBA MIPABOM;

* yCTaHaBJIMBAET NPABOBBIC PUHIMITEI U (POPMBI OCYIIIECTBICHHUS BIACTH, CHCTEMY Pa3/eIeHUs
BJIACTH («T10 TOPU3OHTAIN» U IO BEPTUKAIIN») U B3aUMOJEUCTBUS PAa3IMYHBIX BETBEH U ypoBHEH
BIIACTHU.

®opMHUpOBaHUE MTPABOBOIO TOCYIAPCTBA — CIOXKHBIA M JUINTENBHBIN npouecc. CTpaHa TOJDKHA
«opactu» 110 cBoeld KoHCTUTyLHH, IPEOAOJIEB CTEPEOTUIIBI IIPABOBOIO HUTMIIM3MA, ITOBBICHUB
MIPABOBYIO KYJBTYpY TPaXkJlaH U BIACTHBIX MHCTUTYTOB BCEX YPOBHEH, C(hOPMUPOBAB I'paxkIaHCKOE
obmecTtBo. Mcxons U3 3TOro, 3aKperuieHue NMpHHIKIA MPaBOBOM rocy1apCTBEHHOCTH B OCHOBHOM
KOHCTUTYIIMOHHOM TeKcTe (T.€. B KadecTBe HOPMBI MpPSMOro JAEMCTBUS) TpeAcTaBIseTCs
00OCHOBAaHHBIM. JTO CcJelyeT paccMaTpuBaTh HE3BIONIEMOW OCHOBOW W BaXXHOM TapaHTHEH
MTOCTYTIATEIBHOTO JBWKEHUs Poccnn K mpaBOBOMY TOCYyAapCTBY.

4.9. ITonsiTHE OCHOB NPABOBOI0 MOJIOKEHHUS IPAXK/IaH.
[Tpu u3yueHnn Bonpoca HeOOXOIUMO OOPAaTUTh BHUMAaHHE Ha CJIelyIoIue OCOOCHHOCTH:

BaxkHoe mMecTo B cucTeMe OTpacid roCyAapCTBEHHOIO MpaBa 3aHUMAeT MHCTUTYT, HOPMbI
KOTOPOTO 3aKPEeIUISIIOT OCHOBBI MPABOBOTO MOJOXEHMS (CTaTyca) JTUYHOCTH. KOHCTUTYLHOHHOTO
BOIUIONIEHHWE ATOT MHCTUTYT TOJy4ms B Ti.2 paeiicTByromiedt Koncturynmm “IlpaBa um cBOOOABI
4yeloBeKa M TIpakJaHMHa . B €€ HopMax KOHKpPETH3MpOBaHa OJIHA W3 BaXHEWMIIMX OCHOB
KOHCTUTYIMOHHOTO cTposi Poccum, nmpoBo3rnamienHas B cT.2 KOHCTUTYIMM U ycTaHaBIMBaroLiasi,
4TO “‘YesIOBEK, ero npaBa U CBOOOJBI SBIISIOTCS BBICIHIEH IEHHOCTHIO. [Ipu3HaHue, cobmoaeHne u
3alqMTa TpaB M CcBOOOJA 4YeloBeKa M TpaxkJaHMHA - OO0sf3aHHOCTH Trocynapcta’. Kpome
KoHcTuTynum HOpMBI JAaHHOTO WHCTUTYTAa BBIPAXKEHBI B IIMPOKOM CHCTEME 3aKOHOJATEIbHBIX
aKTOB, B KOTOPBIX pACKpBIBAIOTCA COAEpXaHHE U TMOPSJIOK peanu3ali 3aKperIeHHbBIX
Konctutyuueit npas u cBodon. K Takum akram otHocsaTcst 3akoHbl “O rpaxnanctse Poccuiickoit
Oenepanun” ot 28 Hos10pss 1991 roma, “O mpase rpaxkaan Poccuiickoit denepamnuyn Ha CBOOOTY
NepeBIKEHMsI, BHIOOP MecTa NpeObIBaHUs U KHUTENbCTBA B Ipeaenax Poccuiickoit @enepanun’ oT
25 urons 1993 rona, “O cBobone BepoucnoBeganuit” ot 25 oktsaops 1990 roxa u npyrue.

Bo Bcex chepax oTHOLIECHHH, PETYIUPYEMbIX MPABOM , YEJIOBEK M I'Pa)KIaHUH BBICTYIACT
KaK CyOBEKT COOTBETCTBYIOIIMX MpPaB, CBOOOJ M 00S3aHHOCTEH, KOTOpbIE YCTaHOBJIEHBI HOpMaMHU
KOHKPETHOM OTpaciiy IpaBa. Bcemu oTpacisiMu mpaBa MpEeayCMOTPEHBI U YCIOBHS €r0 Yy4acTHs B
KadecTBe CyObheKTa B JAaHHOM BHUJIE TPABOOTHOIICHHH, peaTnu3alii CBOCH MPaBOCIIOCOOHOCTH.

4.10. IIpuodperenue rpa:xkaancrea P@ o poxaeHunio
[Tpu u3yueHnn Bompoca HeOOX0IUMO OOPAaTUTh BHUMaHHE Ha CJIelyIOIue OCOOCHHOCTH:

ITpn mpuoOpeTeHMH TpaKAAHCTBA MO pPOJCOeHUl0 B TOCYJapCTBaX MHpa NPUMEHSIOTCS [Ba
OCHOBHBIX MIPUHIUIA: IPUHLUI «1PAa KPO8U», B COOTBETCTBUU C KOTOPHIM I'Pa)KIaHCTBO peOeHKa
oTpesieNisieTCs] TPaXkJIaHCTBOM POAMTENECH HE3aBUCUMO OT MecCTa POXKJIEHUS, U NPUHLUI «npasa
nousbly, COTIACHO KOTOPOMY TPaKIAHCTBO peOEHKa, HANpOTUB, OIpPENCNseTCs MO0 MECTy
POXIEHMSI, TEPPUTOPUU TOCYJApCTBA, HA KOTOPOH OH pPOAMICS, HE3aBUCHMO OT TpakJIaHCTBA
ponuteneid. IlpumeHeHre B TOM WM HMHOM TOCYJAapCTBE IEPBOTO WJIM BTOPOrO IMpPHUHIMIA B



KayecTBe mpeoliagaromero oO0ycIoBIUBaeTCsS pPSIoM (DakTOpoB (TpagulMed, KOJUYECTBOM U
IUIOTHOCTBIO HACENeHUs, IeMOorpauuecKoil MOIUTUKON U JIp.) U HE UCKIIIOUAeT UX COYETaHMS.

B Poccuiickoit @enepanuu pu ONPEACICHUN IPAXKIAHCTBA POAUBIIUXCS IE€TEH IPUMEHSIIOTCA
o0a MpUHIMIA, HO MpeolianaeT MPHUHIMII «IIpaBa KPOBU». JTO O3HAYAET, YTO HE3aBHCUMO OT
MecTa POXKICHUs PeOCHOK MPUOOpeTaeT POCCUHCKOE IpakJaHCTBO, €CJIM 00a €ro poauTess WM
€IMHCTBEHHBIN POIUTEND SABISIOTCS rpaxaaHaMu PD, a Takke eciu OAWH U3 €ro POJUTENIe UMeeT
rpaxaanctBo P®, a npyroil sBisercs nunoM 0e3 TpaXJaHCTBAa, WJIM MpPU3HAH OE3BECTHO
OTCYTCTBYIOILIMM, UJIM MECTO €T0 HAXO0XKIECHHSI HEU3BECTHO.

B TO e BpeMs pOCCHICKOE 3aKOHOAATEIbCTBO JOIYCKAaeT NPUMEHEHUE U IIPUHIUIIA «IIpaBa
MOYBBI», MPEXJE BCEro B IENIAX HUCKIYEHHS M COKpAIICHHUS COCTOSHUSA Oe3rpa’kJaHCTBa
POIMBIIUXCS JI€Te. DTO BO3MOXKHO MPU YCIOBUHM POXJIEHHs peOeHka Ha Teppuropuu Poccun B
CJIEIYIOIINX CIIyYasx:

Qunuanusi SABISETCS CaMbIM PACIpPOCTPAHEHHBIM M TMPOCTHIM OCHOBAHHWEM MPUOOPETEHHS
rpaXJaHcTBa, He TpedyeT Kakoh-Inbo o0coboi mpouenypbl. ['pakIaHCTBO MpH HAIUYUHU
PacCMOTPEHHBIX yCIOBUN MpUOOpeTaeTcs Kak Obl aBTOMATUYECKH, B CHIIy CAMOTO (paKTa pOXKIACHUS
pebeHka (K CBHUIETENbCTBY O POXACHHUM BbIIAETCS BKIAABIII, MOATBEPXKIAIOIIUN HalIW4He Yy
pebenka rpaxaancTBa Poccuiickoit @enepannu, GpopMa KOTOPOro yTBEp:KJeHa MOCTAaHOBICHHEM
[IpaBurensctBa PO ot 06.02.03. Ne 61 «O06 yTBepkaeHuu (HOpMbI BKIABINIA B CBUIAETEIHCTBO O
POXIEHUH, TOATBEPXKIAIOIIETO HAIM4YKe y peOeHKa rpaxaancTBa Poccuiickoit denepannny).

4.11. KaTteropuu MHOCTPAHHBIX IPaKIaH, HaxoasAuxcsa B PO
ITpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHHE Ha CJIEeIyIOIUE OCOOCHHOCTH:
Hacenenue 11060r0 rocy1apcTBa COCTaBISIIOT HE TOJIBKO Ipax/iaHe IaHHOTO TOCY1apCcTBa, HO U
BCE JIIOJM, NPOKMBAIOIIME B HEM, BKJIOYas WHOCTPAHHBIX Tpa)KJaH M JIML Oe3 rpakJaHCTBa
(anampuodos). B HekoTopbIX rocynapctBax bmmkHero Bocroka, Hampumep, MHOCTPAHIBI U JIUIA
0€e3 rpa’kIaHCTBa, IPUEIKAIOLINE Ha 3apab0TKH, COCTABIISIOT OKOJIO IOJOBUHBI HaceneHus. Craryc
MHOCTpaHIeB M JuI 0e3 rpaxaanctBa B Poccum perymupyercs denepasbHbIM 3aKOHOM OT
25.07.2002 Ne 118-@3 «O mnpaBOBOM IOJOKEHWH HMHOCTPAaHHBIX TpaxzaaH B Poccuiickoin
@enepann» U OOJBIIMM KOJIMYECTBOM IOJI3aKOHHBIX aKTOB M 3aBUCHT B TOM YHWCIIE M OT TOTO,
MIPOXKMUBAET TakoW uenoBeK B Poccur MOCTOSHHO (PEKUM TOCTOSIHHOTO MPOXKHUBAHUS) WU
HaXOJIUTCS 3/1€Ch BPEMEHHO (PEKUMBI BPEMEHHOTO IIPEObIBaHHS U BPEMEHHOT'O MPOKUBAHMS).
B cootBercTBuU € 4. 3 cT. 62 KoHnctutynuu P® nnocTtpaHip! 1 jauia 6e3 rpaxaaHcTBa MoJIb3YI0TCs
B Poccum B 1esnoM OJMHAKOBBIMM C €€ TpaKAaHaMHU IpaBaMu U OOS3aHHOCTSAMH, T. €. Ha HHUX
pacnpocTpaHsieTcsl HallMOHAIBHBIN pexuM. VICKitoueHus 3/1ech MOTYT OBITh YCTAHOBJIEHBI TOJIBKO
3aKOHOM M KacaroTcs TIaBHBIM 00pa3oM MOJUTUYECKHUX MPaB U CBOOOI.

4.12.11paBo Ha KU3Hb
ITpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CJIEIYIOIUEe OCOOCHHOCTH:

IIpaBo Ha *u3Hb (cT.20) KaK OCHOBHO€ M HEOTHEMIJIEMOE IMPABO KAXKJOTO YEJIOBEKA HAILIO
cBoe 3akperyieHue B cT. 20 Koncturynuu P®O. OHo BrnepBble ObLIO 3aKpEMEHO B POCCUHCKOM
Konctutynun nocie npunstus Jlexnapanuum npaB W cBOOOJ 4YelOBEKa W TpaKAaHWHA. OTO -
€CTECTBEHHOE IPAaBO 4YEJIOBEKAa, 3allliTa KOTOPOTO OXBAThIBA€T MIMPOKUHA KOMIUIEKC AKTHBHBIX
JeWCTBUI BCEX TOCYIapCTBEHHBIX U OOIIECTBEHHBIX CTPYKTYP, KaXKJI0T0 KOHKPETHOTO YeJIOBEKa I10
CO3/IaHUIO0 M TOJAEpPKAHUIO OE30MaCHOCTH COLMAIbHONW U MPUPOAHON cpebl OOUTaHUS, yCIOBUI
xm3HU. K Takoro ponxa Qaxkropam OTHOCATCS TMpeXAe BCEro IMOJUTHKA TOCYJIapCcTBa,
o0ecrneurBaroIas 0TKa3 OT BOWHBI, BOCHHBIX CIIOCOOOB pa3pelIeHHs COUABHBIX U HAIIHOHAIbHBIX
KOH(JIMKTOB, IleJieHaNpaBlieHHass Oopb0a C MPECTYIUIEHUSMH MPOTHB JHMYHOCTH, HE3aKOHHBIM
XpaHEHUEM U PaclpOCTPaHEHUEM OPYKHUS U HAPKOTHKOB.

Pacmmmpsis rapaHtum mnpaBa Ha kKM3Hb, KOHCTUTYLMsI BKIIOYAET HOPMY, 3HAYUTEIIBHO
CY’KaIOL[yl0 BO3MOXHOCTh MPUMEHEHHs] CMEPTHOM Ka3HU. (Moparopuil) DTa Mepa HakazaHus: 1)
COXpaHseTCs BPEMEHHO; 2) MOXKET yCTaHaBJIMBAThCS (hefepalibHbIM 3aKOHOM JIMIIb B KauecTBE



UCKITIOUUTENILHON Mephl; 3) Ha3HauaeTcs TOJBKO 3a 0CO00 TSKKHE MPECTYIUICHUS MPOTUB KHU3HMU;
4) cBsi3aHa C MpeIoCcTaBlIeHeM 0OBHHIEMOMY MpaBa Ha paCCMOTPEHHE €ro Jiea CyI0M C y4acTHEM
npUCsHKHBIX 3acenateneil. Kpome Toro, cornacuo Ilocranosnenus KC P®, cmepTHas Ka3Hb Kak BUA
YTOJIOBHOTO Haka3aHUsi 0OBUHAEMOMY Ha3HAYaThCsl HE MOXKET.

3ammra mnpaBa HAa KU3Hb — IPEUMYIIECTBEHHO YTOJIOBHO- IPABOBBIMH  METOJIAMH.
OTtBeTcTBeHHOCTH 3a yOuiictBo ( cr. 105 YK P®); nmocaratenscTBO Ha *HU3Hb rOCYAapCTBEHHOTO
Wi obuiecTBeHHOro faesrens (ct. 277); mocAraTtenbCTBO Ha JKU3HB JIMIA, OCYIIECTBIISIOLIETO
MpaBOCyIMe WIJIM TIPEIBApUTEIbHOE paccienoBanue (cT. 295); mocAraTenbCTBO Ha JKHU3HB
COTpYIHHUKA MPaBOOXpaHUTENsHOTO oprana (ctT. 317) u renouun ( ct. 357 YK PO).

4.13 IIpaBo Ha 00beAHEHHE
[Tpu n3yueHnn Bompoca HEOOXOIUMO OOPaTUTh BHUMaHHE Ha CJIeIyIOIINEe OCOOCHHOCTH:

BaxHbIM MpaBOM, CBS3aHHBIM C y4YacTHEM Tpa)<JaH B YINpPaBJICHUM JAeJIaMH TOCYyIapCTBa,
SBIISICTCS 3aKpeIuIsieMoe 3a KaXJbIM MpaBO Ha OOBEAMHEHHWE, BKIIOYas TIPaBO CO3/1aBaTh
po¢Cor03bI IS 3alUTHI CBOMX HHTEpecoB (cT.30).

Peanuzamnus nanHoro mpasa periamMeHTHpyercs ¢eaepanbHbIM 3aKkoHOM OT 19 mas 1995 r. N
82-03 "O6 001IeCTBEHHBIX 00beAMHEHUX"

[IpaBo rpaxkgan Ha 0ObeIMHEHHE BKJIIOYAEeT B ce0s MpaBO CcoO3/4aBaThb Ha JOOPOBOIBHOM
OCHOBE OOIIECTBEHHBIC OOBEIMHEHUS IS 3alIUTHI OOIMX HHTEPECOB U TIOCTUIKEHUS OOIINX LIeNIeH,
NpaBO BCTYNaTh B CYMIECTBYIONIME OOIIECTBEHHBIE OOBEIUHEHHUS JIMOO BO3JEPKUBATHCS OT
BCTYIUICHUS B HUX, a TAK)KE MPABO OECIIPENATCTBEHHO BBIXOAUThH U3 OOIECTBEHHBIX 00bEIMHEHUI.

Coznanne O0OIIECTBEHHBIX OOBEIMHEHUH CHOCOOCTBYET peanu3alli MpaB U 3aKOHHBIX
MHTEPECOB TPaKIaH.

I'paxxmane UMEIOT MpaBO CO37aBaTh MO CBOEMY BBIOOPY OOIIECTBEHHBIE 00BEIWHEHUsS Oe3
NPEBapUTENFHOIO pPa3peIlleHHs] OpraHOB TOCYAAPCTBEHHOW BJIACTH M OPraHOB MECTHOTO
CaMOYTIpaBIICHHsI, & TaK)Ke TPABO BCTYNaTh B TaKWe OOIIECTBEHHbIC OOBEAWHEHHS Ha YCIOBHUSX
COOJIIOICHUS HOPM HX YCTaBOB.

CoznaBaemble TrpakJaHaMH OOIIECTBEHHbIE OOBEIMHEHUS MOTYT PErUCTPUPOBATHCS B
MopsiIke, TPEAyCMOTpEHHOM HactosumM DenepaabHbIM 3aKOHOM, M IPHOOpeTaTh MpaBa
IOPHINYECKOTO JIUIA JTHOO0 (YHKIIMOHHPOBATH 0€3 TOCyIapCTBEHHON PErUCTPaIliy U IPUOOPETEHHS
IpaB IOPUINYECKOTro Juia (cT. 3).

[onm oOmecTBeHHBIM _OOBCAMHEHUEM TOHUMAETCs JI0OPOBOJIEHOE, CaMOYIIPaBIsieMOe,
HEKOMMepueckoe (OPMHUpPOBAHKE, CO3JAHHOE M0 WHHUIMATHBE Tpa)K/iaH, OOBEAMHUBIIMXCS Ha
OCHOBE OOITHOCTH MHTEPECOB IS PeaM3alny OOIINX IIeJIel, YKa3aHHBIX B YCTaBe OOMIECTBEHHOTO
00bETUHEHUS.

4.14. CouuajbHble NpaBa U ¢cBOOOABI
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00paTUTh BHUMAaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

ConmanbHoe pa3BUTHE OOIIECTBA B 3HAYMTEIBHOM CTENEHH 3aBUCHT OT CTaTyca MEpBUYHOMN
STYeUKHM OOIIECTBA - CEMbH, 3AIUIEHHOCTH MaTEPUHCTBA W JeTCTBA. B cT. 38 3akperuieHa oOmas
HOpPMa O TOM, 4YTO OHM HAaXOJATCS IOJ 3aIIMTON rocynapcra. TyT K€ ONpEeNeHbl B3aUMHBIE
mpaBa poautene u gereid. 3a00Ta O AETAX, MX BOCIHMTAHUE - PABHOE MPABO M OO0SI3aHHOCTH
poaureneid. TpyaocnocoOHbIe aeTH, JocTUrime 18 jer, JoKHBI 3a00TUTCS O HETPYIO0CIIOCOOHBIX
POJIUTEISAX.

K uncny Takux mpaB OTHOCHUTCS M TIPABO Ha COLIMAIIbHOE OOecleueHue o BO3pacTy, B ciaydae
00J1€3HM, WHBAJUIHOCTH, MOTEPHM KOPMMWIIbLIA, JAJIs BOCIHUTAHUS JeTed M B HUHBIX CIydasx,
YCTaHOBJICHHBIX 3aKOHOM (cT.39).

Koncturynmonno 3akpemsercs mnpaBo Ha kwiumie (cT. 40). OHO BKJIIOYaeT: 3alluTy
KUJIUILA, B CHJIYy KOTOPOM HHUKTO HE MOXET ObIThb MPOM3BOJBHO JIUIIEH >XHIIWINA; MMOOILIPEHHUE
OopraHaMu rocyAapcTBeHHOW BiacTh M opraHamMu MCY KWIMIIHOIO CTPOMTENBCTBA U CO3JaHHUE
YCIIOBUH 711 HETO; OECIUIaTHOE WIIM 32 JIOCTYIHYIO IUIaTy MPeAO0CTaBlICHHE KIIUIA MATIOUMYIIIUM,



WHBIM YyKa3aHHBIM B 3aKOHE TpaKAaHaM, HYXKIAIOMIMMCS B HEM, H3 TOCYJapCTBEHHBIX,
MYHUIUIIAJIBHBIX  KHUJIUITHBIX (1)OH,ZIOB. HOOHIpreTCSI KOOMNIEpaTUBHOC W HWHAUBUAYAJIbHOC
KHUIUITHOE CTPOUTENHCTBO, Ha KOTOPOE MPEIOCTABIISIOTCS CCY/IbI, He 00JIaraeMblie HaJOTOM.

[IpaBo Ha oxpaHy 37I0pOBbSl U MEAMIIMHCKYIO TIoMoIb (cT.41) mpeamnosnaraeT 0ecraaTHOCTh
MOCNEAHEH B TOCYAApCTBEHHBIX M MYHHIIMIIATBHBIX YUYPEKACHUSX 3PABOOXPAHEHUS 32 CUET
CPEJICTB COOTBETCTBYIOIIETO OFO/KETa, CTPAXOBBIX B3HOCOB M JIPYTHX MOCTYTUICHUH.

4.15. KoHCTUTYLIlHOHHBIE TAPAHTHH IPAB U CBO0OO/.
[Tpu u3yueHnn Bonpoca HeOOX0IUMO OOPAaTUTh BHUMAaHME Ha CJIelyIOIue OCOOCHHOCTH:
l'apanmus (or ¢p. garantie)— pydyaTenbCTBO, TOpPYyYEeHHE, OOECredYeHne, YCIOBHUE,
obecrieunBaroniee 4Tro-nmubo. ['apanTuu mpaB U cBOOOJ 4eJIOBEKa M TpaKIaHWHA SBISIOTCS
COCTaBJISIFONIEH, C OJHOW CTOPOHBI, MPABOBOTO CTAaTyca JUYHOCTH, C JIPyroil — Ooyiee eMKOro
MOHSATHUSA «KOHCMUMYYUOHHbIE 2apaHmuuy, TOJA KOTOPbIMH CIIEJYeT IOHMMATh COBOKYIHOCTb
MIPAaBOBBIX HOPM W MHCTHTYTOB, OOECTICUMBAIOMINX 3alIUTy KOHCTUTYIHMOHHBIX MPHUHITUIIOB, MPaB
YeJIOBEKa, OCHOB KOHCTUTYLIMOHHOTO CTpOS, BBIMOJIHEHUS KOHCTUTYLMOHHBIX O0Os3aHHOCTEH U
(GYHKIIMOHUPOBAHUS PA3IMYHBIX OpraHoOB MyONU4HOM BiacTu. Takum oOpasoM, eapanmuu npas u
80000 uenoseka u 2paxcOAHuUHA —3TO COBOKYNHOCTh KOHCTHTYIIMOHHO-TIPABOBBIX HOPM,
MHCTUTYTOB, CpPEJCTB, CIOCOOOB, MEXaHM3MOB M IMpPOLEAYp, OOECIeYMBAIOUINX pPeaTu3aluio,
OXpaHy U 3aIIUTy KOHCTUTYLIMOHHBIX MPaB U CBOOO]I UEIOBEKa U IPaXTaHUHA.

Cucrema rapaHTuii mnpaB u cBOOOJ JOCTAaTOYHO OOMIMpHA W BKJIIOYAET ClEAYIOIne
cocTasisronme (cxema 7):

*  COYUANbHO-IKOHOMUYECKUe (MamepuanvHble) 2apanmuu — CTaOUIBHOCTh HKOHOMHUKH,
OTHOLIEHUH COOCTBEHHOCTH, 3()(HEKTUBHOCTH HAIOTOBOW CUCTEMbI U COOMPAEMOCTH HAJIOTOB U TIP.
(a orcroJjla — KayeCTBEHHOE BBIMIOJHEHUE PA3IMYHBIX COIMAIBHBIX MporpaMM, 3hdexTruBHOE
OCYILIECTBJICHHE JIUYHBIX, MOJUTHYECKUX, COIMATbHO-3KOHOMUYECKUX M KYyJIbTYPHBIX IIpaB H
cBO0OON);

* noaumuyeckue 2apaHmuu — JEMOKPAaTUYECKMM XapaKTep BJIACTHU M COOTBETCTBYIOLIUI
rOCy/IapCTBEHHBIN DPEKUM, OOECHEeUMBAOIINE MOJUTUYECKYI0 CTaOMIBHOCTb, BBICOKUN YpOBEHBb
MOJUTUYECKON KYJIBTYPBI BIACTH, TUYHOCTH, PA3TUUYHBIX HHCTUTYTOB I'PaXXJaHCKOTO OOIIIECTBa;

* IopududecKue 2apaHmuu — COOCTBEHHO MPABOBbBIE CPECTBA U CIIOCOOBI pean3alii U 3alUThI
IpaB ¥ CBOOOJ.

KOpuanueckue rapaHTud B CBOIO Ouepelb JAESATCS Ha JIB€ TPYMIbL: (pOpMabHO-IOPUIUUYECKHE U
MHCTUTYLMOHAIbHbIE FapaHTHH.

4.16. CranoBjienne u paspurue Poccuiickoii @egepanum.

[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 0OpaTUTh BHUMaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

B nopesomoonuonHelii nepuoj Poccuiickass uMIEpus SBIsUIaCh YHUTApHBIM TIOCyAapcTBOM B
nepBbie B KauecTBe (enmeparuu Poccust 6pu1a mpoBosriamena B Koncrtutymuu 1918r. B 19221,
ObUT 3aKJIIOUEH C Hayalo COIO3HBIN JoroBop o coznanuu Coro3a CoBeTckux CoUMalMCTHYECKUX
pecnyOnuk, a 3atreM B1924r. 6b11a npuHsATa KOHCTUTYIMS HOBOT'O COIO3HOTO rocyiapcTsa. B smoxy
nepecTpoiik B 1980-e roapl BO3HUK BOIPOC 0 pehOpMUPOBAHUN ITOTO COIO3HOTO TOCYIapcTBa Ha
HOBBIX JIeMOKpaTudyeckux ocHoBax. OmgHako coxpanutb CCCP He ypanoch u B koHue 1991r. B
pe3ysIbTaTe €ro pasBaja BO3HHUKIIO COJpPYKECTBO He3aBHCHMBbIX rocynapcts (CHIY), xortopoe
BKJIIOYAJIO B ce0st OONBIIMHCTBO OBIBIINX cOr03HBIX pecryonuk CCCP.

B 1990-x rr. BHyTpu Poccuu Ha ocHOBe ¢enepatuBHOro gorosopa ot 31 mapta 1992r. 6buin
pasrpaHuyeHbl MpeIMeThl BEACHUS U MOJTHOMOYHUS MEXIY LEHTPaJbHOW BIIACThIO M PErHOHAMU
(cyovextamu P®). Ilocne npunstus Konctutyumu 1993r., koTopoil ObLIO MpeaycMOTPEHO
pasrpaHu4yeHHe MPEeAMETOB BEJIEHUS U MOJHOMOYHMI Ha OCHOBE JIBYCTOPOHHHX JOTOBOPOB MEXKIY
cyobekramu P® u Poccueil, Hagancst «mapajy CyBEepEeHMTETOB», KOTOPBIM Iepepoc B «Imapan
3aKJIIOUEHUSI TOTOBOPOBY, ISl CyOBbeKTOB P®D cTaio «HENpeCTHKHbIM» HE 3aKIHOYHUTH J0TOBOD C
LEHTPOM. JIOroBOpHBI NMpOLECC B 3TOT MEPUOJL CIPABEUINBO BbI3bIBAJ HEOJHO3HAUYHYIO OLIEHKY U



TPEBOTY, TaK KaK HOpPMBI 3aKIIOYaeMBIX JIOTOBOPOB BTOprajiuch B cdepy (eaepanbHOro
KOHCTUTYLIMOHHOTO U 3aKOHOJATENIbHOTO pPEryJupoBaHMs, cTaja (HaKTUYECKU YTBEP:KIAThCS
noroBopHasi Mojenb Poccuiickoit @enepanun («goroBopHoe mpasoy»). K BecHe 1999 r. Obuio
3aKJIIOUEHO yXke 42 J0roBopa ¢ opraHamMH rocyJ1apcTBEHHOI Biactu 46 cyobektoB PO u 6omnee 250
KOHKpPETHBIX cornameHuii kK HuM. CyObekTsl P®D, 3akmouMBIINE JHOTOBOPHI, 3aHUMANU OOJIBIIYIO
4acTb TEPPUTOPUHU CTPaHbI, B HUX MpoxkuBaio Ooinee 50 % HaceneHus, ObLIO COCPETOTOUYEHO
cebiie 60 % sxoHomMHuueckoro noreHnuana Poccun. [Ipu 3ToM GONBIIMHCTBO M3 MOIMMCAHHBIX B
3TO BpeMs JIOTOBOPOB MeXxAy (enepalbHbIMM OpraHaMu TOCYAapCTBEHHOW BJIACTH U OpraHaMu
rOCYJapCTBEHHOM BacTH CyObeKTOB PD HM3MEHSIM cXeMy pa3rpaHU4YeHHs NPEeIMETOB BEICHHS
Mmexay Poccuiickoit denepanueii u ee cyobekTamu, ycraHoBieHHy10 B Koncturyuu PO.

VYKperieHne BepTHKalM TocyAapcTBEHHOW BiacTH B Poccum crmocoOCTBOBajIO TOMY, YTO K
koHITy 1999 r. 3akir04eHre HOBBIX JIOTOBOPOB OBIJIO MPUOCTAHOBIICHO, a ¢ 2002 . HavaJICs MpoIiecce
MIPEKPALEHUS JEMCTBHSI 3aKJIFOUEHHBIX JOTOBOPOB IO COIVIALIEHHIO CTOPOH (B HACTOSALIEE BpEMs
00JIbIlIast YacTh U3 3aKIIOUYEHHBIX JOTOBOPOB OTMEHEHA).

4.17. KOHCTMTYLUHMOHHO-NIPABOBasi MoOJeJb (eJepaTUBHBIX OTHOLIEHHMH B COBpPEMEHHOM
Poccun. IIpuauune! ¢peaepanuu B Poccun.
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00OpaTUTh BHUMAaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

B kauecTBe OJHOW M3 OCHOB KOHCTUTYLMOHHOro cTposi cT. | Konctutyuun P® 3akperuiser
dbenepatuBHOE ycTpoiicTBO Poccum, uto oTpakaer odunmanibHOE Ha3BaHHWE TocymapctBa. Cpenu
CpaBHUTEIBHO HeOospIIoro umcia ¢eaepaunii mupa nonoxenue Poccuiickoit d@eneparuu
YHUKQJIBHO: OHa SIBISIETCS caMOW OOJbIIoN Qeaepanueil Mupa HE TOJBKO TIO a0COIIOTHOMY
KOJINYeCTBY CyOBEeKTOB (83), HO M 110 YHCITY UX Pa3HOBUAHOCTEH.

®enepatuBHOMY ycTtporctBy Poccum mocBsimiena 1. 3 Konctutymum PO, onHako
OCHOBOIIOJIAralolue MNPUHIMIEL (heAepaTUBHOTO YCTPOHCTBA 3aKperuieHsl B c¢T. 4 u 5 1. 1
«OCHOBBI KOHCTUTYLIMOHHOTO CTPOS», YTO MPEAONpPENeNsieT UX 3HAYUMOCTh M HEM3MEHHOCTh IIpU
cymectBoBaHuu JeictByromeld Konctutynnn P®. BonbIIMHCTBO M3 3aKpEIUIEHHBIX NPUHIMIIOB
JIe’)KaT B OCHOBE KOHCTUTYIIMOHHO-TIPABOBOTO cTatyca Poccuiickoit denepanuu.

Konctutytus PO 3akpemseT cienyromue npunyunst gpedepamusnozo ycmpoticmea Poccuu

- l'ocyoapcmeennasa yenocmuocms. J|aHHBIM TIPUHIMIT O3HAa4yaeT, B YAaCTHOCTH, €IUHCTBO
tepputopun  P®, pacnpoctpanenue cyBepeHuteta P® Ha BCIO TEppUTOpHUIO, €AMHOE
HSKOHOMUYECKOE MPOCTPAHCTBO, €IMHOE NMPABOBOE MPOCTPAHCTBO U T. II.

- Eouncmeo cucmemul 2ocyoapcmeenHHol 6iacmu. ITO €AUHCTBO TPOSIBISETCS B CIUHCTBE
NpUPONbl BIACTU (MCTOYHHUK, UENH JIEATEIbHOCTH), OAHOTHUIHOCTH B MHCTUTYLHOHAJIBHOMN
OpraHu3alMy BJIAacTH Ha (heJepalbHOM U PETHOHAIBHOM YPOBHAX, UEpapXHM U B3aUMOJIECHCTBUU
Pa3IMYHBIX OPraHOB rOCYIapCTBEHHON BJIACTH U T. [I.

- Pasnonpasue u camoonpedenenue Hapooos ¢ Poccuiickou @edepayuu W BBITEKAIOIIEE OTCIOJA
pasHonpasue cyovekmos Pd.

- Pazepanuuenue npeomemos 6edenus U NOJHOMOYUL MeHcOy OpeaHamu 20Cy0apCmeeHHOl
eracmu P® u opeanamu eocyoapcmeennol eracmu cyovekmos P® (mexny denepanbHBIMH U
pPETHOHAJIBHBIMU OpraHaMH IroCyAapCTBEHHOW BiacTH). Mepa pa3fesieHus BIacTh MEXIy LIEHTPOM
U COCTaBHBIMM YacTSIMH I'OCyJapCcTBa, KaK OTMEYaJIOCh, SBISETCS OJHUM W3 OCHOBHBIX IPHU3HAKOB
benepatuBHOro yctpoiictBa. VMEHHO 5TOT BONPOC OKAa3ajCsl KIIOYEBBIM B CTAHOBIICHUH
poccwuiickoro (enepanusma, U €ro HeOOXOAUMO PACCMOTPETh 0oJiee MOAPOOHO.

4.18. KOHCTUTYIIHOHHO-TIPABOBbIE OCHOBBI Pa3rpaHM4YeHUs MOJTHOMOYMII Mexnay PD u ee
cy0ObekTamm.
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00OpaTUTh BHUMaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:
Koncrtutymus P®, ucxons u3 Hambosee pacHpOCTPaHEHHOIO B TPAKTUKE (elepaTUBHBIX
rOCyapCTB NPUHYUNAG mpex cghep noTHOMOYUL, 3aKPEIUISIET:
1) mpeaMeThl UCKITIOYUTENBHOTO BeieHus: Poccuiickoit Deneparum;



2) nmpeaAMeThl COBMECTHOTO BeJieHHs (cepa Tak Ha3bIBAEMOM COBIAAAIONICH, KOHKYPHUPYIOLIEH
KOMIIETEHIINHN);

3) npeamMeThl COOCTBEHHOTO BeZieHUs1 CyObeKToB PO.

[Tepedyens npeomemos eeoenusi Poccuiickou @edepayuu onpenenex B ct. 71 Koncrurynun PO
KaK 3aKpbITBIi W, CIEI0BAaTEIbHO, HE IOJUIEKUT PAaCHIMPUTEIBHOMY TOJIKOBaHUIO. ba30BbIi
KpUTEpUll OTHECEHHUs IepedyHs BOMpPOocoB K BeaeHHio Poccuiickoit denepauum (kak u B
OONBIIMHCTBE (pelepaTUBHBIX TOCYNApCTB) — 3aKpeIUIeHHe 3a HeH MmpaB, B COBOKYIMHOCTH
00ecneurBaIINX pealu3aliio TOCy/lIapCTBEHHOIO CyBEpEeHUTETa, €IUHCTBAa NpaB U CBOOOI
YeJoBeKa W TpaXIaHWHA M E€IAMHYI0 TOCYAapCTBEHHYIO MONUTHKY. llepedens npeomemos
COBMeCmHO20 6edeHuUsl, TaK XK€ KaK W TepedeHb NpeaMeToB BeneHus Poccuiickoit denepamnuw,
apnsierca no Koncrurynuu P® 3akpeiteiM (cT. 72). Ilepedens npenmeToB BeaeHus Poccuiickoit
®denepallii 1 COBMECTHOTO BEACHHUS, KaK MPaBUIIO, BOCIIPOU3BOJIUTCS B KOHCTUTYIMSIX U yCTaBax
cyobekToB P®. [Ipeomemwvr 6edenus cybwvexkmoe P® B denepanbHoii KoHCTUTyIHHM 4YeTKO HE
onpeaenstorcs, Koncturynus PO 3akperuisier Tuiib oTAeNbHbIE Cepbl IPaBOBOTO PETYINPOBAHUS
cyOBbekToB PD: ycTaHOBIIEHHE CUCTEMBI OPTaHOB FOCYAapCTBEHHOM BiacTH (4. 2 cT. 11,4. 1 ct. 77),
NPUHATHE KOHCTUTYIUH, ycTaBoB (4. 1, 2 cT. 66), ycTaHOBJIEHHE TOCYIJapCTBEHHBIX S3bIKOB
pecriyonuk (4. 2 c1. 68) u np. IloaToMy Mo OCTaTOYHOMY NPHUHLMIY CIO/Ia OTHOCSTCS BCE Te
BOIIPOCHI, KOTOpbIE HE BOLLIU B nepBbie ABe cheprl (cT. 73 Koncrutyuuu P®), a 310 3HAYUT, YTO
cdepa npaBoBOro peryiupoBanus cyorekToB PO noctaToyHO mUpoKa.

JozoeopHblii cnocob pa3rpaHUYEHUs BIACTHBIX MMOJTHOMOYHUHN MO BEPTHKAIU B (heepaTHBHOM
roCyJapcTBe ClieyeT paccMaTpuBaTh KaK BCIIOMOTATeNbHBIN, TaK KaK BO BCEX OCHOBHBIX cCdepax
OOIIECTBEHHBIX OTHOLIECHUI NpeaMeThl BEIEHUS W IMOJHOMOYHS JOJDKHBI OBITH pa3rpaHUYEHbI
HOPMAaTHUBHO.

4.19. IlonsiTHe ¥ 3HAYEHHE A/AMUHUCTPATHBHO-TEPPUTOPHAJILHOTO J1eJICHUS.
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 00paTUTh BHUMaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:
AJIMUHUCTPAaTUBHO-TEPPUTOPUAIIBHOE YCTPOWCTBO TOCYJapcTBa — 3TO PA3AEICHHE €ro
TEPPUTOPUU HA ONPEJEICHHBIE YacCTH, B COOTBETCTBUM C KOTOPBIMH CTPOMTCSI CHCTEMA MECTHBIX
OpraHOB TI'OCYJapCTBEHHOM BJIACTH M OPraHOB MECTHOI'O CaMOYIIpaBiICHUs. Takue 4acTu IPUHATO
Ha3bIBaTh AaJIMHUHHCTPATUBHO-TEPPUTOPHAIBHBIMU eAuHunamMu. B Poccum aaMHMHHMCTpaTHBHO-
TEPPUTOPUAIBHOE YCTPOWCTBO Oasupyercs Ha psfe MNPUHLIMUIOB: SKOHOMHYECKUH MPUHIIMII,
HAIlMOHAJbHBIA TNPHUHIMI, NPUHIUI MaKCUMAJIbHOTO TPUOIMKEHHS] KaK TOCyJapCTBEHHOTO
anmapara, TaKk M MECTHOTO CaMOYIPAaBJICHHs K HaceleHuro. Bompocel aaMHHHCTPAaTUBHO-
TEPPUTOPUAIIBHOTO YCTPOMCTBA OTHOCATCA K MCKIIOUUTEIHHOMY BEACHHUIO CYObekTOB PO.
AJIMUHUCTPAaTUBHO-TEPPUTOPUAIBHBIMU ~ €IMHULIAMHM ~ ABJIAIOTCS  PAaliOHBL, TOPOAA, IOCEIKU
(pabouwme, cenbCkue, MadHbIe, KypopTHBIE). B Poccuiickoit denepariin UMEIOTCST TaK)Ke 3aKPBITHIE
aJIMUHUCTPATUBHO-TEPPUTOPUAIIbHBIE 00pPa30BaHUSL.

4.20.130upaTtesbHOE IPABO
[Tpn n3ydeHnn Borrpoca HEOOXOANMO OOPaTUTh BHUMAHUE HA CICAYIOMINE OCOOCHHOCTH:

TepMuH «u30UpaTeNbHOE MPaBO» YMOTPEOIseTcs B JABYX 3HAUCHUSAX: OOBEKTHBHOM H
cyObeKTUBHOM. OO6bexmuerno W30UpaTeabHOE MPaBO — 3TO BCS COBOKYIMHOCTh HOPM W IPaBHII,
PeryIupyromuX n30MpaTeabHbIN MpoLecC OT Hayaua M 0 KOHIA, U B 3TOM CMBICIIE OHO 00pa3yeT
OOIIMPHBIA HHCTUTYT KOHCTUTYIIMOHHOTO TIPaBa pa3iesl KOHCTUTYIIMOHHOTO MPaBa

B cybwexmuenom cwmpicnie u30UpaTeNnbHOE IMPAaBO — O3TO MPAaBO KOHKPETHOrO JIMIA
y4acTBOBaTh B BIOOpax.
PaznuualoT akTMBHOE M TACCUBHOE M30MpaTeNbHOE NPaBO. AKmusHoe — 3TO TPaBO

n30upaTh, TOJI0COBATH 32 KaKyl0-IM00 KaHIUAATYPY WM MPOTUB BCEX MPEATIOKEHHBIX KaHIUIaTOB.
Ilaccuenoe n3duparenbHOE MPABO — ATO MPABO OBITH M30paHHBIM. JIMIIO MOXKET UMETh aKTUBHOE
n30upaTenpbHOE MPaBo, HO HE 00J1aaTh MacCUBHBIM. Tak, rpaxknanud Poccun, nocturmmii 18 jer,
BIIpaBE y4acTBOBATh B BeIOOpax mnpe3uaeHTa PD, HO OBITH N30paHHBIM HE MOXKET: JUIsl 3TOTO HYKHO



I0cTHYb 35-neTHero Bo3pacta. OOpaTHOE COOTHOLIEHHE aKTUBHOTO U MTACCUBHOTO M30UPATEIbHOTO
IpaBa He BCTpEYaeTCs: €ClU TpaxkJaHWH 00JaJaeT MacCUBHBIM HM30MpaTEIbHBIM IMPABOM, TO OH
UMEET U aKTUBHOE.

[lon npuHnmMnamMu wW30MpaTeNbHOrO MpaBa MOHUMAIOTCSA O0s3aTeNbHbIE TpeOOBaHUS U
ycnoBus, 6e3 coOMI0IeHUs] KOTOPBIX JIF0ObIe BHIOOPHI HE MOTYT OBITh MPU3HAHBI JETUTUMHBIMHU.
OTU NpUHLUIBEL cPOPMYIUPOBAHBI B MEXAYHAPOIHO-IIPABOBBIX aKkTax, KOHCTUTYIIMH U 3aKOHax
Poccuiickoii ®eneparu. B @3 «O0 OCHOBHBIX TapaHTHSIX H30UpPATENBbHBIX IpaB TpakaaH
Poccuiickoit  @epepanmn» ot 12 wuroHa 2002 r.3aKpeIvieHbl  CIEAYIOIIAE  IPUHIUIIBI
n30MpaTeNbHOrO MpaBa: BceoOllee, paBHOE M MpsAMOe H30HpaTeIbHOE MPaBO NpU TalHOM
TOJIOCOBAHUM.

4.21.Pepepenaym POD.
ITpu u3yueHnn Bonpoca HeOOX0IUMO OOPAaTUTh BHUMaHHE Ha CJIelyIoIue OCOOCHHOCTH:

Pedepennym - 310 (opma mpsMOro BOJEH3BSIBICHUS TpaxaaH P® mo Hambonee BaKHBIM
BOIPOCAM  TOCYAApCTBEHHOTO W  MECTHOIO 3HAUYeHUS B IEISIX NPUHATHS  PELICHMH,
OCYIIECTBIISIEMOTO TTOCPEJICTBOM TOJIOCOBAHMS TpakaaH P®d, oOnamarommx mpaBoM Ha ydacTue B
pedepenayme.

B 3aBucuMocTH OT YpOBHS W BBIHOCHMBIX Ha TOJOCOBaHHE BOMPOCOB pedepeHIyM
nojpaszaensercs Ha ¢eodepanvubiii  (pedepenaym Poccwmiickoit ®Denepanuu), pecuoHAIbHbI
(pepepennym cyowekta P®) u  mecmuwiti  (pedepeHmym, TPOBOIUMBIN Ha TEPPUTOPUHU
MYHUIUNAIBHOTO  oOpa3oBanusi). llopsimoxk  mpoBeaenust  ¢denepanbHoro  pedepeHayma
onpenensiercss dPenepanbHbIM  KOHCTUTYLHOHHBIM 3akOHOM 0T 28.06.2004 Ne 5-OK3 «O
pedepennyme Poccuiickoit @enepannu» ¢ U3M. U JIOM., PETHOHAIBHBIX U MECTHBIX pedepeHIyMOB
— B denepanbHoM 3akoHE «OO0 OCHOBHBIX TapaHTUSX M30MpaTENbHBIX MPaB U MpaBa HAa y4yacTUE B
pedepennyme rtpaxkaan Poccuiickoir denepainun», B pPErHOHAIBLHOM 3aKOHOJATENBLCTBE U
HOPMATHUBHBIX TMPAaBOBBIX aKTaX OpPraHOB MECTHOTO CaMOYIIPABIICHHS, KOTOPBIC JOJDKHBI
0a3MpOBaTHCS HA OCHOBOIIOJATAIONINX (e/lepaIbHbIX HOPMaX.

Ha obmepoccuiickuii pedepeHiyM MOTYT BBIHOCUTBCS: MPOEKT HOPMATHUBHOTO aKTa; BOMPOC,
00s13aTeNbHOE BBIHECEHHE Ha pepepeHIyM KOTOPOTo MPeayCMOTPEHO MEKIYHAPOIHBIM JJIOTOBOPOM
Poccuiickoii deneparuu; WHBIE BOMPOCH TOCYAapCTBEHHOTO 3HAa4YeHUs (B JIIOOOM ciydae BOIPOC,
BBIHOCHMBIM Ha pedepeHayM, nomkeH ObITh oTHeceH KoHctutynmeit PO Kk HCKIIOUUTETHHOMY
BeneHuto Poccuiickoit denepanyii WiaM COBMECTHOMY BeaeHUIO Poccuiickoin Denepanuum U ee
CyOBEKTOB.

4.22. Ilpu3Haku opraHa rocyJapcTBeHHOH BJIACTH.
[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 0OpaTUTh BHUMaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

[lonsTie opraHa rocyJapCTBEHHOM CKJIQ[bIBAETCS W3 COBOKYIIHOCTH TPEX OCHOBHBIX
MIPU3HAKOB.

Kaxnplii opran rocyapCTBEHHOM BIJIACTH CO3/1a€TCS B COOTBETCTBHM C YCTAHOBJIEHHBIM
KOHCTUTYyIMEH, 3aKOHAaMU WM JPYTMMU TPABOBBIMH aKTaMH MOPAIKOM, YTO HCKIIIOYAET
BO3MO>XHOCTb IIPOM3BOJIBHOIO HAarpoMOKJIeHHs opraHoB Biactu. Tak, Koncturymus PO
yKa3biBaeT, 4To B Poccuiickoit ®denepanuu Ha (enepaqbHOM YpOBHE T'OCYIAapCTBEHHYIO BIIACTh
ocymectBistoT IIpesunent PO, ®enepansaoe Cobpanue (Coser Penepannu u ['ocynapcTBeHHas
Hyma), [IpaButensctBo P u cynst PO. DTt opransl rocy1apcTBEHHOHN BJIACTH HE MOTYT OBIThH
JMKBUAMPOBAHBI WK TipeoOpa3oBaHbl 6e3 u3mMeHneHus camoii Koncrutyuu P®. [Topsaok coznanus
OpraHa MOXET IpelycMaTpuBaTh Y4yacTHE€ B CO3JJaHUM HE OJHOT0, a HECKOJbKHX OpraHoOB
rOCYJapCTBEHHOM BiacTH (Hampumep, ayauTopsl CUeTHOM manaThl Ha3HAYAIOTCS MOPOBHY
I'ocynapctBennoit [Iymoit u Coetom ®enepanun). Opranbl rocyJapcTBEHHON BIIACTH MOTYT
co3llaBaThcs, MPeoOpa3oBHIBATbCA M JHUKBUAMPOBATHCS HE TOJIBKO 3aKOHAMH, HO U yKa3aMH
[Ipesunenta P®. D10 KkacaeTcs opraHOB MCHOJIHUTEIBHOW BIAacTH (QHAJIOTHMYHOE MOJIOKEHUE B
cyonektax PD).



Opras rocyaapCTBEHHOW BJIACTH HAJEJIECH BIACTHBIMH MOJHOMOYHSIMH, T.€. €0 PEIICHUS
HOCSIT 00513aTENIbHBIN JJI BCEX XapaKTep U IpU HEOOXOIMMOCTH MOJKPEIUISIOTCS MPUHYIUTEIbHOM
cuwioi rocynapctBa. OpraHbl BIacTH U3/1al0T MPABOBBIE aKThl, KOTOPHIE YCTAHABIMBAIOT MOPSIOK
HCIOJIB30BAHUA TIpaXXKJaHaMH TCEX WM HWHBIX CBOUX IIpaB, PETYJIUPYIOT OTHOIICHHA MCKIY
TPAKJAHUHOM M TOCYAapCTBOM B OIPEACICHHOW Mepe, Ha OIpEAeICHHOM YPOBHE U B
ompeneneHHor oOnactu. [lomHOMOuUMsT opraHa TOCYJapCTBEHHOW BIAcTH O0Opa3ylT €ro
KOMIIETEHIINIO (KPYT MPEAMETOB BEACHUS ), TPAHUIBI KOTOPOM OYEPUMBAIOTCS MPEACIIBHO YETKO IS
TOT0, YTOOBI OpraH rOCYAapCTBEHHOW BJAcCTU HE TMPEBBIIIAJ BJIACTU M HE BTOpraicsi B cdepy
JEeSATEIBbHOCTU JIPYTUX OPraHOB IOCY/IapCTBEHHOM BIACTH.

JlesTeTbHOCTh OPTaHOB TOCYJAPCTBEHHOW BJIACTH OCYIIECTBISETCA B (hopMax M METOJNax,
YCTaHOBJICHHBIX MPAaBOBBIMU aKTaMH.
Oprasbpl TOCyIapCTBEHHON BJIACTH COCTOAT W3 JIUII, 3aMEIAIONINX TOCY/IapCTBEHHbBIE HOIKHOCTH,
Y TOCYAAPCTBEHHBIX CITYXKAIIUX.

4.23. Axrsl I[lpe3unenTa B Poccuiickoii @enepanun.
[Ipu uzydeHnn Bompoca HEOOXOAMMO 0OPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH:

Peanuzanmro ceoux nonmHomounid [Ipesugent PO ocyuiecTBiasieT NOCPEACTBOM U3IAHUS AKIMO8
B IByX (opmax: yka3 u pacnopspkenue. Ecnmm ykaser [lpesmpeHTta, kak TpaBWIIO, SIBIISIOTCS
HOPMAaTHBHBIMHU MPaBOBBIMU aKTaMH (XOTS OHHU MOTYT HOCUTb W HHJIUBHUAYaJIbHBIM XapakTep,
HalmpuMep, yKa3bl O TMPEJOCTAaBICHUM TpaxJaHCTBA, O HarpaXxACHUU TOCYJapCTBEHHBIMU
HarpajamMM, O Ha3HAYEHUM HA JODKHOCTH U T.I.), TO PACHOPSIKEHHUS — OTO AaKThI
OpraHM3allMOHHOTO, WHAWBHAyalbHOro Xapakrtepa. AkTbel [Ipe3sugenta P® He m0MIKHBI
npotuBopeunth Koncturymuu P®, denepanbHbiM KOHCTUTYIIMOHHBIM 3aKOHAM W (elepallbHbIM
3aKOHAM, OHHM O0JIaJaf0T OOJBINEH IOPUINIECKON CHIION MO OTHOIIEHUIO K akTaMm [IpaBuTenbcTBa
P®, Be1OMCTBEHHBIM aKTaM, aKTaM PErMOHAJIBHBIX OPTaHOB IOCYJIaPCTBEHHOM BIACTH (M3JaHHBIX
no npeaMeram Benenuss PO u mpeameram coBMectHoro BeneHusi Poccuiickoit @enepanuu u ee
CyOBEKTOB).

Onpenensis MecTo npaBoBbIX akToB [Ipe3naenta PO B cucteme MCTOYHMKOB HAIMOHAIBHOTO
mpaBa, CIeAyeT TMOAYepPKHYTh, 4YTO OHM (akThl [Ipe3uaeHTa) HE MOKHBI MPOTUBOPEUUTH
NPUHAMBIM, UMEIOIUMCS (eepaIbHBIM KOHCTUTYITMOHHBIM 3aKOHaM M (eepaIbHbIM 3aKOHAM;
OCYILECTBJISIL PErNIAMEHTAapHY0 Biacth, [IpesuneHntr PO Moxer wu3gaBaTh CBOM aKThl U 6
omcymcmeue 3akoHa (KOTOPBIM TMMOKAa HE TPHUHSAT, WIW HE JODKCH OBbITh NMPUHAT B TMPHUHIUIIC,
UCXOS M3 KOHIICTIIIUY Pa3ieNIiCHUs BIACTH).

4.24. ®enepanbHoe Codpanue — napaament P® (o01asi XapakTepucTuKa).

[Ipu u3yueHuu Borpoca HEOOXOAMMO 00OpaTUTh BHUMAaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:
®enepansHoe Cobpanne PO (mapnament Poccuiickoit @enepanmn)- cornacHo ct. 94 Koncturyumn
P®, BpIicImii mpeIcTaBUTEILHBIN 1M 3aKOHOAATEIbHBIN opran Poccun.

Craryc ®enepansHoro Cobpanus omnpeneneH B riase 5 Koncrutyuuu PO.

Oyukuuu u nonHomouusi depepanbHoro CoOpanus cornacHo cr. 95 Koncrutyuuun PO
pacmpenenieHbl  MeXAy ~— ABYMs — majataMu —locynapcTtBeHHou  gymou  u  CoBerom
Oenepannu .DenepanpsHoe CoOpaHue SBISETCS TOCTOSHHO JEUCTBYIOIIMM oOpraHoM (cT. 99
Koncturynuu PO).

[Tanater ®C PD 3acenmaroT pa3aenbHO, HO 00€ MajaThl MOTYT COOMPATHCS COBMECTHO ISt
3acoymmBaHus nocinaHuid Ilpesunenra Poccuiickort ®enepannu, nociaaHuii KOHCTUTYIIMOHHOTO
Cyna Poccwuiickoit denepannu, BHICTYIUICHUNH PYKOBOAMTENEH MHOCTpAaHHBIX rocyaapcTs (ct. 100
Koncturynuu PO).

4.25. Opranusanus gesiteabHocTH [IpaButenscrBa P®.
ITpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CJIEIYIOIUEe OCOOCHHOCTH:


http://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD
http://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D1%82%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD&action=edit&redlink=1
http://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%9F%D0%B0%D1%80%D0%BB%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
http://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
http://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B4%D1%83%D0%BC%D0%B0
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D1%83%D0%B4_%D0%A0%D0%A4

[IpaBuTeNnbCTBO  (PYHKUMOHUPYET a0 cdopmupoBaHus HoBoro IlIpaBurensctBa P®D, a
ucnonHenue odszanHocteil [Ipeacenatens IlpaBurensctBa P® Ilpesunent PO Bnpase mopyuuTh
onHoMy u3 3amecturene [Ipencenarens [IpaBurenscTBa Ha CPOK 10 IBYX MECSLEB.

Takasi HenmpephIBHOCTH U IPEEMCTBEHHOCTh B ()YHKIIMOHUPOBAHUHU HCIIOJHUTENILHOM BIacTh
Heo0Xo/uMa, TMOCKOJNbKY, Oyaydd opraHoM oOmeld KOMIETEHIMH U o00siafas JOCTaTO4HO
HIUPOKUMU noIHOMOYUsAMY (3aKPEIUICHHBIMH B BUJE OTKpBITOro mnepeuHs B cT. 14 Koncturynum
P® u B mi1. 3 ®enepanbHOro KoHCTUTYLHOHHOro 3akoHa «O IlpaButenbctBe Poccuiickoin
®enepannny»), uMeHHo [IpaButenbcTBo PO ocyiiecTBisieT rocyAapCTBEHHOE yIpPaBIE€HUE BO BCEX
OCHOBHBIX c(epax KH3HM OOIecTBa: B cepe SKOHOMHUKH, OIOJKETHOW, (uHaHCOBOH, chepe
KPEAUTHON W  JIGHEKHOW TMOJIUTUKH, COLMAJIBHOM, HAyKu, KyJIbTypbl, 00pa3oBaHus,
MPUPOIOIOIB30BAHUS U OXPaHBl OKpPY>Karollei cpelbl, o0ecreyeHns 3aKOHHOCTH, MpaB U cBOOOA
rpaxkaaH, 00pbrOBI C MPECTYMHOCTHIO, 0OeCTICUeHHsI 0OOPOHBI U TOCY/IapCTBEHHON O€30MacHOCTH,
BHEIIHEW MOJINTUKU U MEXyHAPOIHBIX OTHOIIEHUH U JIp.
3acenanus IlpaButensctBa P® mnpoBonmdTrcs He pexke oaHOro pasza B mecsu. [loaroroBka u
nmpoBeicHUe 3acenanuii IlpaBUTEnbCTBA OCYIIECTBISIOTCS B COOTBETCTBUU C IIPOLIEITYPHBIMU
HOpMaMmH, 3aKkperuieHHeIMU B Pernmamente [IpaButenscrBa PO.

4.26. KoHCTUTYLIHOHHBIE IPHUHIUIIBI IPABOCY AU
[Tpu u3yyeHnn Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHUE Ha CIEAYIONUE OCOOCHHOCTH:

[IpaBocynue B Poccuiickoii deaepanuu HE3aBUCUMO OT BHJIAa CYAOMPOU3BOACTBA U CYJICOHOTO
OpraHa OCYIIECTBISIETCSI Ha OCHOBE OOIIUX KOHCMUMYYUOHHBIX NPUHYUNOS, PA3BUTHIX B
CIIELIMAIBHOM Y MIPOIIECCYaTbHOM 3aKOHOIaTENIbCTBE.

* PaBeHCcTBO Bcex mepesl 3aKOHOM W CYIOM: CYAbl HE OTHAIOT MPEINOUYTEHHUS KaKHUM-THOO
opraHam, JHIlaM, CTOpOHaM CyJaeOHOTO TMpoIlecca IO TPU3HAKAM WX TOCYJIapCTBEHHOM,
COLMAJILHOM, TTOJIOBOM, pacOBOM, HALIMOHAIBHOM, SI3IKOBOM WJIM IOJUTUYECKON MPUHAIEKHOCTH,
B 3aBUCHUMOCTH OT MPOUCXOXKACHUSA, HWMYIIECTBEHHOTO M JOJLDKHOCTHOTO TOJIOKEHHS, MeECTa
KUTENBCTBA, MECTa POXKACHUS, OTHOWICHUS K PEIUTruH, YOESKISHUH, TPHUHAUIKHOCTH K
0OIIIECTBEHHBIM O0bETMHEHUSIM | T. TI.

* OTKPBITOCTb, TJIACHOCTh, MyOJIUYHOCTh CYJAeOHOTO mporiecca. JJaHHbIN TPUHIUI HE 03HAYaeT
aOCOJIIOTHOTO 3alpeTa Ha MPOBEJACHHE 3aKPBITHIX CYACOHBIX 3aceaHuil — B MPETYCMOTPEHHBIX
3aKOHOM CIIy4asX, CBSI3aHHBIX, B YAaCTHOCTH, C PACCMOTPEHHUEM BOIIPOCOB T'OCYNAPCTBEHHOU,
KOMMEpPYECKOM TalHbl, TallHbl YCBIHOBJICHHS,, WHTUMHBIX OTHOLICHHH CTOPOH MU Jp., MOTYT
MIPOBOAMTHCS M 3aKPBITHIE 3acellaHusl; a TaKXkKe B IENsAX obOecredeHus 0e30MacHOCTH YYaCTHUKOB
rporiecca, Mpu ATOM perieHue (MPUroBop) cyaa B 11000M CiTydae orjamnraeTcs myOIrudHo.

* OuHOCTh CyJeOHOTO pa3OupaTenbCTBa: MO OOIIEMY MPaBWIIY YYACTHUKH IMPOIecca TOJKHBI
MPUCYTCTBOBAaTh B 3ajie CyAeOHOTO 3acelaHus, CyJl W YYaCTHUKU MpoIecca IOJKHBI HMETh
BO3MOXKHOCTbH 33J]aBaTh JPYT APYTY BOMPOCHI, AaBaTh MOSCHEHUS U T. 1. 3a09HOE Pa30MpaTEIbCTBO
BO3MOHO KaK B YTOJJOBHOM, TaK M B IPaJaHCKOM MPOILIECCE, HO TOJbKO B KAYECTBE MCKIHOUYEHHUS
B MIPEIYCMOTPEHHBIX 3aKOHOM CITydasix ¥ MpU 00s3aTeTbHOM YCIOBHH, YTO TaKOE pa3OUpaTenbCTBO
He OyJeT MpEemnsTCTBOBAaTh YCTAHOBJIEHHWIO WMCTHUHBI. B TpakTHKy CyIONMpPOW3BOJICTBA BOIUIH Tak
HA3bIBAEMBIC «BHJICOMPOIIECCHI», 0COOEHHO TIPU PACCMOTPEHUH YTOJIOBHBIX JIe] B KACCAIIMOHHOW U
HAaJI30pHOW MHCTAHIIMAX, B XOJ€ KOTOPBIX CyJ M YYACTHUKH MPOIECCAa HAXOIATCS Ha 3HAYUTEIIBHOM
paccTosHUU JpyT OT Jpyra W oOmarTcs B MpsiMOM d(Qupe; B JAHHOM Clydyae MPHUHIIUI OYHOCTH
Cy1eOHOTO pa30oupaTeNbCTBA COOMIOAACTCS, XOTS OT/ICTBHBIC BOTIPOCKH TaKasi IPOIIETypa BHI3BIBACT.

* JlocTymHOCTh ~ sI3pIKa  CyHOMpPOM3BOACTBA. OOMmUM  MpaBWIOM  SIBISETCS  BEACHUE
CyJONPOM3BOACTBA M JEIONPOU3BOJCTBA B CyJax Ha TrOCYAapCTBEHHOM s3bIke Poccuiickoit
Oenepannu WM pecnyOnuku B coctaBe Poccuiickoit ®enepainuu, OAHAKO B JIOOOM cllydae
YYacCTBYIOIIUM B JIEJI€ JIMIaM, HE BJIQJICIOIINM SI3BIKOM CYIONPOU3BOCTBA, 0OCCIICYMBAETCS TIPABO
BBICTYTIATh M J1aBaTh OOBSICHEHHSI HA POJTHOM SI3bIKE THOO Ha TF000M CBOOOTHO M30paHHOM SI3BIKE, a
TaKXe MOJIb30BaThCA YCIyraMu MEePEBOIUHKA.



* CocTs3aTeNbHOCTh U PaBHONPABUE CTOPOH: CTOPOHBI B CyJeOHOM Ipolecce — HUCTeL H
OTBETYMK, OOBUHHUTENb M OOBHMHSEMBbIN — 00Jaat0T aOCOJIOTHO PAaBHBIMHU MPOIECCYaIbHBIMU
paBaMd M BO3MOXXHOCTSMH OOOCHOBBIBATh CBOIO TO3UIIMIO M ONPOBEpPraTh MO3UIMIO JIPYroi
ctopoHnbl. [Ipeosonienne OOBHHUTENBHOIO YKJIOHAa B YrOJIOBHOM IIpollecce — OHA M3 3ajad
OCyIIeCTBIsieMOi cyae0Hoi pedopmbl B Poccum.

» CoyeTaHue KOJUIETHAIbHBIX U €UHOJUYHBIX HayaJl IPU OTIIPABJICHUU NPABOCYAMS: OT UMEHU
rocyJJapcTBa MOXKET OCYLIECTBJIATH MPAaBOCYAME KaK CyJbsl €JMHOJMYHO (HamOosiee HIMPOKO ITO
MPUMEHSETCS B TPaXXIaHCKOM CYJONPOU3BOJICTBE, a B KOHCTHUTYLMOHHOM CYIOIPOU3BOJICTBE,
HarnpuMep, eIUHOIMYHOE PACCMOTPEHHE JIeJl HEJOMyCTUMO BOOOIIE), TaKk U CyJeOHas KOJUIeTHs
(cynmeOHBI COCTaB), KOTOpasi MOXKET OBITh PA3IMYHON MO COCTaBY (TOJIBKO Tpo(deccHoHaIbHBIE
CyIbH, MpOo(pEeCCUOHATBHBIN Cy/bs (MpelcelaTeNbCTBYIONMI B 3acelaHMM) W HapoOJHbIE,
apOuTpakHbIC 3aceaaTeNn, TPOPECCHOHATBHBIN CYIbs ¥ MIPUCSIKHBIE 3aCEIATENH ).

* Yyactue rpakgaH B OTIpaBJICHHUH IpaBocyAus. Takoe ydacTue BO3MOXKHO B KauecTBE
HapOJHBIX 3aceiareneil (3TOT MHCTUTYT IIOCTETIEHHO YXOJIUT B HCTOPUIO), apOUTpa)KHBIX
3acearesiell M MPUCSDKHBIX 3acenaTeneil (cdepa mpuUMeHEHHs CyAa MPUCSKHBIX, HAIPOTUB, BCE
OoJiee paciupsieTcs: B HACTOSIIEE BpeMs 3TH Cy/bl JOJKHBI ObITh CO3J1aHbl BO BCeX cyObekTax PO,
kpoMe YeueHckoii PecriyOmnuku, (B KOTOPOH Cya MPUCSKHBIX JODKEH ObITh co3naH k 2007 roxay)
MOSIBJISIFOTCSL TIPEJIOKEHUSI O BBEJICHUU 3TUX CYJOB B IPaKIAHCKOM U apOUTPa)KHOM Ipoliecce.
Paznuuus B cratyce HapOIHBIX, apOUTPaXHBIX M MPUCSHKHBIX 3acefareseil 3akIro4aioTcss B TOM,
YTO HapoJHbIe U apOUTpakHbIe 3acefaTeNu 00JaJal0T PaBHBIMHU MpOIECCyalbHBIMU IpaBaMu C
npeJceaTeIbCTBYIONIMM MPO(ECCHOHANBHBIM CYIbel (COBMECTHO pEIIAalOT BOIPOCH! U (akTa,
IpaBa), a MPUCSKHBIE 3acefaTeNd PelIaloT UCKIIOUYUTEIbHO BONPOC (akTa, MPUYEM B OTCYTCTBHE
Ipe/ceIaTeIbCTBYIOIIETO B COBEUIATEIbHOM KOMHATE PU O0CYXIEHUH U IPUHATUU PELICHNU).

4.27. OO0masi XapaKkTepUCTHKA M KJIacCH(PUKALUS OPraHoOB TIOCYAAPCTBEHHOH BJIACTH
cyobexkToB PD.
[Ipu u3yuyeHuu Borpoca HeOOXOAMMO 00OpaTUTh BHUMAHUE Ha CIEAYIOLUE OCOOEHHOCTHU:

CamocToATenbHOCTh CyObekToB PO mpeamnonaraet, 4To OHU CaMOCTOSITENIBHO YCTaHABIMBAIOT
BUIBl (CHCTEMYy) OpraHoB, HX KOMIIETEHLUIO, OTHOIICHHS MeXxay HUMH U T. . OpaHako
CaMOCTOSITENTLHOCTh CyOBeKTOB PD B 3TOM BOIIpOCe CyIIECTBEHHO orpaHnueHa. OHM CBSi3aHbI, BO-
MEPBBIX, HOPMaMH-TIPUHIIUIIAMA OCHOB KOHCTHUTYLHOHHOTO cTposi PD u, BO-BTOPBIX, TOCTATOUHO
xecTkumu HopMmamu @DenepanbHoro 3akoHa OT 06.10.99 Ne 184-®3 «OO6 o0mux NpUHIMIAX
OpraHM3allMd  3aKOHOJATeNbHBIX  (IPENCTaBUTENbHBIX) U HCIOJIHUTEIbHBIX  OPraHOB
roCyJapCTBEHHOM BiacTH cyobekToB Poccuiickoit deneparyn» ¢ U3M. U JOI1., a TaKkKe HOPMaMHU
IpyTux ¢eaepanbHbIX 3aKOHOB.

O06s3aHHOCTh cyOBeKTOB PD ycTaHaBIMBATh CBOM CUCTEMBI OPTaHOB T'OCYAAPCTBEHHON BIIACTH
B COOTBETCTBHUH C OCHOBAMM KOHCTHUTYHMOHHOTrO cTposi P®D, B yacTHOCTH, O3HA4aeT, 4yTO INpPHU
YCTaHOBJIEHUH TAKOW CHCTEMBI U €€ HOPMAaTHBHOM 3aKpEIUIEHUH PETHOHBI JIOJKHBI UCXOJIUThH W3
MIPEJICTaBICHUNA O JIEMOKpaTUYeCKOM (heIepaTUBHOM IPaBOBOM TOCYJapCTBE C peciryOIMKaHCKON
¢dopmoit mpasienus (4. 1 cr. 1 Koncruryuuu P®); npuopurera mpaB M cBoOOA yenoBeKka U
rpax/JaHrHa, COLMAIBHOIO XapakTepa rocyaapcrsa (CT. 2, 7); onpeneieHHs Hapo/a B KauyecTBE
€IMHCTBEHHOT0 HMCTOYHHMKA BJAcCTH B peruoHe (cT. 3); mMpu3HaHMs cyBepeHuTera Poccuiickoii
@enepanii Ha Bcel ee TeppUTOpUM (BKIIOYas TeppUTOpUU cyObekToB P®), BepxoBeHCTBa
Konctutyuun PO u enepanbHbIX 3aKOHOB Ha CBOEH TEPPUTOPUH, TOCYJAPCTBEHHOM 1IETTOCTHOCTH
Poccun, enuHCTBa CHUCTEMBI TOCYJapCTBEHHOM BJIAacTH, pa3rpaHUYEHHs] NPEIMETOB BEACHUS U
MOJIHOMOYMI  MEXJy OpraHamMd TOCyJapCTBEHHOM Biractu P® wu cBoumMu opraHamu
roCyJJapCTBEHHOM BJIACTH, paBHOMpaBHs Bcex cyOobekToB PO (cT. 4, 4. 3, 4 cT. 5, u. 3 ct. 11, cT.
15); enuHcTBa TpaxmancTBa B Poccuiickoit @enepanuu (ct. 6); HEOOXOIUMOCTH OCYIIECTBICHHS
roCy/IapCTBEHHOM BJIACTH Ha OCHOBE pa3fefieHUs] €€ Ha 3aKOHOJAATEIbHYI0, MCIIOJHUTEIbHYIO U
CylneOHyl0o ¢ oOecliedeHHeM CaMOCTOSITEIbHOCTH OpraHoB KaxkaoW wu3 BerBed (cT. 10);



CaMOCTOATENHOCTH B TIpeieNiax CBOUX IOJHOMOYHMI OpraHoB MECTHOIO CaMOYIPABIECHUS U
rapaHTHH ux npas (cT. 12); IpuU3HAHUSA HJIE0JIOTUYECKOTO MHOT000pa3usi M CBETCKOTO XapakTepa
rocynapctsa (cT. 13, 14).

l'ocynapctBeHHass BiacTh BO Bcex cyObekrax P® opraHu3oBaHa Ha OCHOBE MpUHYUNa
pazoenenus eracmu, KOTOPBIA TpEAINoyiaraeT He TOJBKO pacIpeesieHue BIACTHBIX MOJIHOMOYMN
MEX/1y OpraHaMM pa3IMYHbIX BETBEH IOCy/IapCTBEHHOM BIACTH, HO U B3aUMHOE YPaBHOBEUIMBaHHUE
BETBEU BJIACTH, HEBO3MOXXHOCTh HU JJISl OJHON M3 HUX TMOJYMHUTH ceOe Jpyrue, UCKIIOUYCHUE
COCpPE/IOTOYEHHUSI BCEX IOJHOMOYMM WM OoJiblIe MX 4YacTH B BEIEHUU OJHOTO oOpraHa
rocyJapCTBEHHOM BIACTH WX JOJKHOCTHOTO JIMLIA.

Cucmema opeanog cocyoapcmeenHol nracmu cyovekma P@ B o01iem 1utaHe BKITIOYAET:

1) 3akoHOIaTENBHBIN (MPEACTABUTEIHHBIN) OPTaH TOCYIaPCTBEHHOMN BIACTH;

2) BBICIIEE JOIKHOCTHOE JUI0 cyObekTa PD (TnmaBa pervona);

3) BBICIINI UCTIOTHUTEIBHBIA OpTaH TOCYAapCTBEHHON BIACTH;

4) uHble OpraHbl rOCy/1apCTBEHHON BJIACTH.

OYHKIMOHUPYIOIINE Ha TeppuTtopun cyonekta PD TeppuTopualibHBIE OpraHbl ¢hedepanbHbix
OpraHOB TOCYJapCTBEHHON BJIAaCTH (MCIIOJHUTENIBHBIX, CYJIEOHBIX) B CHCTEMY OpPraHOB
roCy/IapCTBEeHHOH BiacTu cyOnekTa PO He BXOmsT.

4.28. Oco0eHHOCTH NPUHATHSA (eAepaTbHbIX KOHCTUTYLIHOHHBIX 3AKOHOB.

[Ipu u3yuyeHuu Borpoca HEOOXOAMMO 0OpaTUTh BHUMAaHUE Ha CIEAYIOLUE OCOOEHHOCTHU:
@DenepalibHble  KOHCTUTYLIMOHHBIE 3aKOHBI INPUHUMAIOTCS IO BOIIPOCaM, MPEAYyCMOTPEHHBIM
Koncturynueit P®. ®enepanbHblil KOHCTUTYLMOHHBIM 33aKOH CUHMTAETCA IPUHATHIM, €CIM OH
0J100peH OOJBIIMHCTBOM HE MEHee TpeX 4YeTBepTeil royiocoB oT odumiero yucna uieHoB Cosera
@denepanii 1 HE MEHee JBYX TpeTed rojocoB OT OOIIero yucia JAenyTatoB [ ocyaapcTBEHHOM
Hywmbl. IIpuHAThIi (QenepanbHblii 3aKOH He MOKET OBITh B MOpsiIKE BeTO OTKJIOHEH IIpesnnenrom
P® u moamwmceiBaeTcst 1 OOHApOIyeTCs UM B TeueHWH ueThipHaauatu aHer (cT.108). Tlopsoox
NPUHATHS 3aKOHOB O TMOPsIKE paTU(UKAUN MEXIyHApOJIHBIX JOroBOpoB ompenensercs ®3 ot
15.07.1995r. «O mexayHapoaHbIX goroBopax Poccuiickoit @enepanum

4.29. Ilopsinok BHeceHHus U3MeHeHHUM B cT. 65 Koncruryuuu P®.
[Tpu u3yueHnn Bonpoca HeOOXOIUMO OOPAaTUTh BHUMaHHE Ha CJIelyIOIue OCOOCHHOCTH:

Kectkuit nopsinok m3meHennss Koncrurtynum PO He kacaeTcs mopsiaka W3MEHEHUs JIMIIb
OJIHOM KOHCTUTYLIMOHHOW HOpMBI — 4. 1 cT. 65, onpenenstomei coctaB Poccuiickoit @eneparui.
W3MeHeHus B 3Ty CTaThbi0 BHOCATCA JIMOO HA OCHOBaHUU (heIepaaIbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
00 wm3MeHeHuu coctaBa Poccuiickoit denepanuu, au00 ykasom [Ipe3uneHTa Ha OCHOBaHUH
perieHus: opraHa ToCyIapCTBEHHON BlIacTh cyobekTa PO 00 M3MEHEHNN CBOETO HAMMEHOBAHMSI.

4.30. CucreMa MeCTHOIO CaMOYIIPaBJICHHUS
[Tpu u3yueHnn Bonpoca HeOOX0IUMO OOPAaTUTh BHUMaHHE Ha CJIelyIOIue OCOOCHHOCTH:

OcHoBoIONIAralOMUM ~ aKTOM,  PEryJMpYIOIIMM  OTHOIIEHHS B  cdepe  MECTHOro
camoyrmpasienust B Poccun, siBisiercss ®enepanbhblii 3akoH o1 06.10.2003 Ne 131-D3 «O6 obmmx
MIPUHIMIIAX OpraHU3allMd MECTHOro camoympasieHuss B Poccuiickont @enepaunm». B cucremy
MECTHOI'O CaMOYINpPABIEHHUsI BXOIAT OpraHbl MECTHOIO CaMOYIIPABIIEHUS, TEPPUTOPHAIBHOE
0OIIECTBEHHOE CaMOYTPaBJICHUs, a TAKXKE Pa3InyHbIe (DOPMbI HETIOCPEICTBEHHOTO OCYIIIECTBICHUS
HACEJICHUEM U Y4YacTHs HACEJICHUS B PEIIEHUU BOIIPOCOB MECTHOTO 3HAUEHUS.

MecTHOE camMOymnpaBlIeHHE COCTaBIsieT OJHY M3 OCHOB KOHCTHUTYLHMOHHOIO CTpOS
Poccuiickoit @enepanyy, NpU3HAETCSA, TapaHTHPYETCS U OCYLIECTBIISIETCS HA BCEM TEPPUTOPUU
Poccuiickoit @enepannu. B oTiimure 0T MECTHOrO caMOYNpPABJIEHUS, MECTHOE YIPABJICHUE B JIUIIE
CTPYKTYPHBIX MOApa3/IeiIeHU OpraHOB I'OCYJAapCTBEHHOM BJIACTM HAa MECTAX, SBIIAETCS YacCThbIO
rOCy/IapCTBEHHOI'O ammapara M crocoOOM JeKOHILIEHTpAalMU (QYHKIHMH IEHTPaJbHBIX OPraHoB
roCy/1apCTBEHHOM BJIACTH.



5. METOAUYECKHUE PEKOMEHIAIIUM 110 ITIOATOTOBKE K 3AHATUAM

5.1 «Koncmumyyuonnoe npaso Poccuu xax ompaciav npasa u Hayka»

[Tpu moAroToBKe K 3aHATHIO HEOOXOAMMO OOpPATUTh BHUMAHUE Ha CIEAYIOUIIE MOMEHTHI:

CTyaeHTy BaXXHO YSCHHUTH COJEP)KaHME U 3HAUCHHUE TEPMHUHA «KOHCTUTYLHOHHOE MPaBO
Poccumy». [Ipu 3TOM crielyeT y4uThIBaTh, YTO JIAHHBIM TEPMUH HCIIOJIb3YETCS IS ONpeleieHus,
BO-TIEPBBIX, OJHOMMEHHOW OTpAacid MpaBa, MPEACTaBISIONMEH C000M COBOKYITHOCTH MPAaBOBBIX
HOPM, BO-BTOpPBIX, HAayKH, KOTOpas HUMEET CBOMM IpPEIMETOM H3y4YeHUE OTpaciu
KOHCTUTYIIMOHHOTO TIpaBa, M, B-TPETbHX, Y4EOHOro Kypca, COAEp>KaHHE KOTOPOTO COCTABIISIET
CUCTEMa TEOPETUYECKUX TIOJIOKEHUN HAyKu, HEOOXOJUMBIX U noCTATOYHBIX JJI TO3HAHUS
CTYJICHTaMH CYIIHOCTHBIX XapaKTePUCTHK OTPACIIH M COJCPIKAHUS €€ WHCTUTYTOB, JJIs BRIPAOOTKU
yMEHHS IPUMEHSTh Ha MPAKTUKE HOPMbI OTPACIM KOHCTUTYLMOHHOTO mpaBa. HeoOxoaumo Taxke
MMETb B BHUJIY, YTO B TEUYEHHUE JOJIOr0 TNEpPHOJa B OTEYECTBEHHON IOPUIUYECKON HayKe
UCIIONIB30BAJICSI TEPMUH «TOCYAapCTBEHHOE MpaBo». OIHU yYEHbIE pPAcCMaTPUBAIOT €ro Kak
CUHOHHUM TOHSTHS «KOHCTUTYLIHOHHOE MPABO», IPYTUE CUUTAIOT 3TH MOHATHUS HEUJACHTUYHBIMHU.

KoncTuTynmonnoe mnpaBo sIBISETCS BeAylIEd OTpaciblo B cHcTeMe MpaBa Poccuiickoi
@enepauuy. ITa posiab 00yCIIOBIEHA MPEXK/IE BCETO MPEAMETOM KOHCTUTYLIMOHHOTO 1paBa, TO €CTh
TEMHU OOIIECTBEHHBIMH OTHOLIECHUSMU/KOTOPBIE PETyJIUpYyeT KOHCTUTYIMOHHOE mpaBo. [losromy
YSCHEHUE BOIPOCa O TpeMETe OTPacy SIBISAETCS MPESATIOCHUTKOM MPABIIHHOIO MOHMMAHKS CYIIIHOCTHBIX KAauecTB,
KOTOpbIE XapaKTepr3yIOT HOPMbI KOHCTUTYLIMOHHOIO TIpaBa U 3Ty OTpacib B IeioM. BaXHO yCBOUTH, B 4eM COCTOMT
OCOOCHHOCTb TIPE/IMETA  KOHCTUTY LIMOHHOTO ITIpaBa; Kakue OOIECTBCHHBIE OTHOLLCHMS PETYJIMPYIOTCS HOpMamu
KOHCTUTYLIMOHHOTO TIpaBa; YTO TPETIONpPENEIIIeT MX OOBCIMHEHHWE B OCOOBIA BHJI OOITISCTBEHHBIX OTHOILICHHIA,
TpeOyIOIIMIA KOH CTUTYTIOHHO-TIPABOBOTO PETyYJIMPOBAHKSL

M3yyast nmpenmer KOHCTUTYLIMOHHOTO TIpaBa, Hy>KHO O3HAKOMUTRCA €O CTpyKTypoit Koncturyimm Poccuriickoi
Deniepar. 10 TIOMOKET YCBOMTH KOHKPETHOE COJICKAHWE OCHOBHBIX TPYIM OOIMIECTBEHHBIX OTHOIIICHFIH,
COCTARIBIFOIIMX MPEIMET KOHCTUTYIIMOHHOTO I1pasa. [ Ipy 13yueHnn Borpoca 0 KOHCTUTYIMOHHO-TIPABOBBIX HOPMAaX U
MHCTHTYTaX CIIEAYeT YSICHUTh, YTO XApaKTePHO Il HOPM KOHCTUTYLIM OHHOTO TIpaBa, KaK OHH KIacCU(PHIIMPYFOTCS, K
KaKyM TpaBOBbIM MHCTUTYTaM OTHOCATCSL. PaccmatpriBast BOMPOC O KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIGHUSX U MX
CYOBEKTaX, BKHO HE TOJTBKO TOHSTh, B YeM COCTOMT CTICIM(MKA TAHHBIXK OTHOLICHHH 110 CPABHEHHEO C IPYTVIMU BUIAMH
TPABOOTHOLIICHHH, KaK OHU TIOJPA3IEISFOTCS, HO U ONPEIEIUTh, KAKOB KPYT' CyOBEK TOB KOHCTUTYIIMOHHO-TIPABOBBIX
OTHOITICHHIH, KaKHie CIelM(HHecKrie CyOBEKThI IPUCYIII KOHCTUTYIIMOHHOMY TIpaBy.

Ipy 1ByyeHny cucTeMbl KOHCTUTYIIMIOHHOTO TpaBa HeOOXOMMO PaccMOTPETh €€ OCHOBHBIE KOMITIOHEHTBI,
BbISICHUTb, YTO JISKUT B OCHOBE TIOCTPOCHKS! 3TOH CHCTEMBI, YeM OHa 00YCIIORIMBACTCSL, KAKOBO COOTHOLLICHHE CUCTEMbI
KoHcvrytmm 1 cucteMbl OTpaciii KOHCTHTY IIMOHHOTO TIpaBa.

AnamBupysT MecTO KOHCTUTYIIMOHHOIO IpaBa B cHcteme mpasa Poccuiickoit Denepaipy, cremyer
PaccMOTPETh, B YeM TMPOSIBIEIETCA POJTb KOHCTUTYIIMOHHOIO TIpaBa Kak BEAYINEH OTpaciv Tpasa. JUist 37010 BOKHO
BBISIBUTH COOTHOIIICHHE HOPM KOHCTUTYIIMOHHOTO TPaBa ¢ HOPMaMH JPYIUX OTpaciieid mpaea. HeobxomMo mMers
YeTKOe TMpE/ICTAaRNICHHE O TEHICHIWMSX PasBUIVESI KOHCIUTYIMOHHOTO TIpaBa Ha coBpeMeHHoM srare. LlenHyro
MH(POPMAIMIO, KACAFOIITYFOCA 3TOTO BOTIPOCA, MOKHO TIONYUHTh M3 @KeroiHbIX nocnanvii [Ipesunenra Poccuiickoii
Oeneparm DenepasHoMy CoOpaHHEO, a TAKRKE TPHMEPHBIX TIPOTpamMM 3aKOHOTPOSKTHOM paboThI I ocyapcTBeHHOM
JIyMbL.

5.2. «OcHo8bl KOHCMUMYYUOHHOU MEeOPUL.
ITpu mOATrOTOBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHUE HA CIIEIYIOLIHE MOMEHTHI:
HyXHO MOHATH OTIMYHME KOHCTUTYUMH OT TEKyIIMX 3aKOHOB, €€ 3HAaYeHHe Kak sjpa
NpaBoBOM cHUcTeMbl. KOHCTUTYIIMM Kak OCHOBHOMY 3aKOHY TOCyJapcTBa MpPHCYIIH OcoObIe
IOpUIMYECKUE CBOICTBa, crienupuyeckuil xapaktep TpeOOBaHUI K €€ MPUHATHIO, U3MEHEHHUIO U



nonosiHeHnt0. CTyIEeHTbl [JOJDKHBI pAacKpbITh O3TH CBOMCTBA, YKa3aTh KOHKDETHBIE CTaTbU
Koncturynuum Poccutickoit @denepanum, B KOTOPbIX OHU BBIPAKEHBI.

Jlia xapakrtepucTukn KOHCTUTYLMH BaXHOE 3HAYEHHE MMEET BOIPOC O €€ CTPYKTYpeE.
Crnenyer ysCHUTh, MO KakOMy IPUHIMUIY CIPyHIIMPOBaHbl KOHCTUTYLIMOHHBIE HOPMBI, KakKue
MOHATUS HUCIOJIB3YIOTCS B HAMMEHOBAHMUAX €€ CTPYKTYPHBIX €IMHMIL: Pa3lelioB U TJIaB, KaKOe
MECTO OTBEICHO TOMY WM HUHOMY KOHCTUTYLIMUOHHOMY HHCTHUTYTY.

Ha ocHoBe Teopum kiaccupuKanuil KOHCTUTYLMH HEOOXOOUMO IOKa3aThb K KaKUM
Pa3HOBUAHOCTSIM KOHCTUTYLUH oTHocuTcsi Konctutyuus P®, o0ocHOBaTh 3TO MO HAIWYHIO
onpeneneHHbIx npu3HakoB Konctutynum PO. HauOonee CIOXHBIM M  HEAOCTATOYHO
pa3paboTaHHBIM BOIIPOCOM SBJISIETCS BOIPOC O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU. BakHo
BBISIBUTH OOIIME YEpThl U OCOOCHHOCTH KOHCTHUTYLIMOHHOW OTBETCTBEHHOCTH IO CPABHEHUIO C
JPYTUMHU BUJAMHU FOPUAMYECKOW OTBETCTBEHHOCTH, IPOJEMOHCTPUPOBATH 3TO HAa KOHKPETHBIX
IIpuMepax U3 KOHCTUTYLIHOHHOTO 3aKOHOIaTEIbCTBA.

5.3 «Koncmumyyuonnoe passumue Poccuuy

[Ipu noaroToBke K BorpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIIEAYIOLIEM:

CTyneHT JOJDKEH HM3Yy4uThb BOIIPOC O Pa3BUTUM poccuiickoil KoHcTutynuu; mpu 3ToM
HEeJb3sl 3a0bIBaTh O TOM, YTO HAa MPOTSHXKCHUM TOYTH CEMHU ACCATHICTHM, a0 nekabps 1991 r.,
Poccust 6b1a o1HOM U3 coro3HbIX pecnyonuk B coctaBe CCCP. Ilonumasi cOOTHOLIEHHE KOHCTH-
tynuoHHoro pa3sutusi Poccun u CCCP, HyXHO yMeThb OXapaKTepu30BaTh OCOOEHHOCTH
KOHCTUTYLIMOHHOTO 3aKpEIUIEHUsS] TOCYJapCTBEHHO-IIPABOBBIX MHCTUTYTOB B OCHOBHBIX 3aKOHAax
Poccun 1918, 1925,1937, 1978 ronos. [IpuMeHUTENBHO K MOCIEIHEN U3 ATUX KOHCTUTYIIUN BaXHO
HE YIYCTHTb U3 BUAA CMBICI T€X U3MEHEHUH, KOTOpbIe ObUN BHECEHBI B Hee B 1989—1992 ronax.

Oco0oe BHUMaHHE HYKHO OOpaTUTh Ha MpOLECC MOATOTOBKM U MpuHATHUS KoHcTuTynuu
Poccuiickoit ®@enepauuu 1993 roga, ormMeTuTh mpu 3TOM poib KOHCTUTYIMOHHOM KOMMCCHH,
oOpa3oBaHHOM Cbe3q0M HApOJIHBIX JAENyTaToB, M KOHCTUTYLIMOHHOIO COBEIIAHHS, CO3BAHHOTO
IIpesunenrom Poccuiickoit @enepanuu. Cineayer Takke ySACHUTh, KAKUE HOBBIE KOHLEIIUU JIETTIN
B OCHOBY JielicTBymomer Koncturynuu.

5.4. «Koncmumyyus P® 19932.»

[Tpu moaroTOBKE K BOMPOCaM HEOOXOJMMO aKIICHTUPOBATh BHUMAHKE Ha CIICIYIOIIEM:

[Ipu Bcem MHOrooOpa3wM NOJXOMOB K nOHAMUIO KoHcmumyyuu (KOTOpoe O0O0yCIOBICHO
pa3IMYHBIM TMOHUMAaHHEM TIpeJIMETa KOHCTUTYIIMOHHOTO TIpaBa) €€ MOXKHO OIPENENUTh Kak
OCHOBHOU 3AKOH 20CY0apcmed, 001a0aowuil 8vicuiell 10pUOudecKol CUuloll, 3aKpenisaiowut u
peayrupyrowuii 6a3oevie 00WeCmeeHHble OMHOWEeHUs. 8 chepe NpPasoso2o cmamyca IUYHOCMU,
UHCIMUMYMO8  2PANCOAHCKO20 00Wecmsd, opeanuzayuu 20cyoapcmed U  @GYHKYUOHUPOBAHUsL
nYOIUYHOU 61ACMIU.

iMeHHO C TIOHATHEM KOHCTUTYIIMH CBSI3aHA €€ CYWHOCMb. OCHOBHOW 3aKOH TOCYJapCcTBa
NPU3BaH CIIY)KUTh TJIABHBIM OTPAHWUYMTENIEM JIIsl BIACTH B €€ OTHONICHHAX C YEJIOBEKOM H
OOIIIECTBOM.

KOHCTUTYITMOHHO-TIPaBOBBIE HOPMBI - ATO 00IE00sS3aTeILHOE BEJICHUE, BEIPAYKEHHOE B BHIIE
rOCy/IapCTBEHHO-BJIACTHOTO TPEAIMUCAHHUSI W  PETYJIHPYIONIHEe OOMIECTBEHHBIC OTHOIICHHUS,
COCTABIISIOIHE TIPEMET KOHCTUTYIIMOHHOTO TTPAaBa.

B ropuamueckoit nmutepaType maercs W Takas JAeQUHUNNSA: KOHCTHTYIIMOHHO-IIPABOBHIE
HOPMBI - 3TO 00IIe00s3aTeNbHbIC TIPAaBUIIa MTOBEICHUS, YCTAHOBJICHHBIC TOCYIApCTBOM B IEISAX
OXpPaHbI U PETYIMPOBAHUS OTPECICHHBIX OOIIECTBEHHBIX OTHOIICHHA, KOTOPBIE OCYIICCTBIISIOTCS
yepe3 KOHKPETHbIE TMpaBa W OO0SA3aHHOCTH W OOECHCUUBAIOTCS NPUHYIUTEIBHON CHIIOH
rocyJapcTBa.

[TockoybKy HOPMBI KOHCTHTYIIHOHHOTO TIpaBa SIBJISIFOTCS OCHOBHOHM YacThEO CHCTEMBI IpaBa,
TO UM TPUCYIU YEPThI, OOIIWE I BCEX OPUIMYSCKUX HOPM: OHH HCXOMAT OT TOCYJapCTBa;



ABISAIOTCS  0OIIe00s3aTeNbHBIMI  NIPAaBUJIAMU  TIOBEJCHHUS, OXpaHSIEMBIMH TOCYAAapCTBOM;
3aKpEIUICHBI B ITPAaBOBBIX aKTaX rocyJapcTBa.

Hapsny ¢ oOummiMu npusHakamu, MPUCYIIUMHU JIF0OOH MPaBOBOM HOpMe (YHUBEPCAIbHBIM,
HENnepCOHUPUITMPOBAHHBIN XapakTep, CO3HATEIBHO-BOJIEBOM  Xapakrep, (dbopmanbHast
OIPENICIEHHOCTh, ~ O0ECHEeUEeHHOCTh  CHWJIOH  TOCY/JapCTBEHHOIO  NPUHYXKACGHUS U JIp.),
KOHCTUTYIIHOHHO-TIPaBOBbIE€ HOPMbI 00JIaJAI0OT PSJIOM OTJIIMYUTENbHBIX YepT.

3nanue cTpykTypsl KoHctutynun P® HE TOIBKO MOMOraeT OpUEHTHPOBATHCS B TEKCTE
OcnoBHoro 3akoHa Poccun. K ctpyktype KoHcTUTynmM, Kak MpaBuiIo, «IIPUBSI3aHBDY CHUCTEMaA
OTpaciau KOHCTUTYIIMOHHOTO IpaBa Poccuu, a Takke CTPYKTypa OJHOMMEHHOIO y4eOHOTo Kypca.
OpaHaKo OTOXKAECTBIATh CTPYKTYpY KOHCTUTYLIMU U cUCTEMY KOHCTUTYLIMOHHOTO MpaBa HU B KOEM
cllydae Heb3d. AHAJIOTMS MEXKIYy OTUMH IOHATUSAMU BO3MOXKHA JIMIIb [0 HAa3BaHUIO H
MOCJIE0BATEIHHOCTH COCTABHBIX YacTel, HO HE 10 00BbEMY U COJEP>KAHUIO.

Ocobas oxpana Koncturyuun PO nposBiseTcs B TOM, 4TO €€ OXpaHSET BCS CUCTEMa OPraHOB
rocygapcrBeHHoM Biacth. CormacHo c1.80 Konctutynmmn P® Ilpesunent PP sBuserca ee
rapanToM. B cBoeil mpucsre oH o6s3yercst coOmronath W 3amuimate Koncturynumio (cr.82). B
ciyyae mnpotuBopeunss Konctutyuum [Ipe3augeHT MOXET OTMEHUTh IIOCTAHOBJICHUA H
pacnopsbkenus IlpaBurensctBa P®, mpHOCTAaHOBUTH NEWCTBHUE AKTOB OPraHOB HCIIOJHUTEIBHON
Bractu cyowbektoB P®. Kouctutyumonssii Cyn P® paccmaTpuBaer jgena O COOTBETCTBUH
Konctutyuun P® 3akoHOB M MHBIX HOPMAaTHBHBIX AaKTOB Kak (heJepalibHbIX OpraHoOB
roCy/IapCTBEHHOM BIIACTH, Tak U cyObekToB Denepanuu. AKTbl U UX OTAEIbHBIE MOJOXKEHHS
IIPU3HAHHBIE  HEKOHCTUTYLMOHHBIMH  yTpayMBalOT  CBOIO  IOPUIMYECKYIO  CWIy, a
HecooTBeTcTByOmUe KoHctutynuu P® MexayHapoIHble JTOTOBOpPHI HE MOJJIEKAT BBEIECHUIO B
J€MCTBHE U IPUMEHEHHUIO.

5.5 «Obwas xapakmepucmuka UHCMUMyma OCHO8 0OUeCMEEHHO20 U 20CYO0aPCMBEHHO20 CIMPOs.
(0CHO6 KOHCMUMYYUOHHO20 CMPOL) ».

ITpu moaroToBKE K BONpOCaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIeIyIOIEeM:

Koncturynumonssiii  ctpoit — 310 (¢dopma, crnocod oOpraHuMzalud TrocyJapcTBa,
3aKPEIUICHHBIN B €10 KOHCTUTYLIMHU. YSCHSAS COACPKAHUE DTOTrO IMOHATHS, CIEAYET OIPENCIUTh €T0
COOTHOILICHHE C MOHATHAMHU «KOHCTUTYLIMOHHOE FOCYIapCTBO» M «TPAKIAHCKOE OOILIECTBOY.

OCHOBBI KOHCTUTYIIMOHHOTO cTpost Poccuiickoit denepaninn — 3T0 OCHOBHBIE IPUHIIUIIBI,

YCTOU POCCHUIICKOT0 rocyapcTBa, KOTOpbIe MpU3BaHbl 00€CIEUUTh EMY XapaKTep
KOHCTUTYLIMOHHOTO rocyaapcTBa. Heo0XoauMo UMeTh NMpeICTaBICHHE O COJIepKaHUHU HHCTUTYTA
OCHOB KOHCTUTYHIHOHHOT'O CTPOs POCCI/II/I, €T0 CTPYKTYpPE, MECTC B CUCTEME KOHCTUTYLMOHHOT'O
[IpaBa, B3aMMOCBS3H C IPYTUMHU IIPAaBOBBIMU MHCTUTYTAMU U ONPEACIIAIOICH POIU 110 OTHOLIEHUIO
K HUM.

5.6 «DKoHOMUYecKUe U COYUATbHBIE OCHO8bI KOHCTUMYYUOHHO20 CIMPOSy»

[Ipu moAroToBke K BompocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:

CrnemxyeT BHUMATENBHO MPOAHATH3UPOBATH (OPMY KOHCTUTYIIHMOHHOTO 3aKperUIeHUs

SKOHOMHMYECKHX U COLMAIBHBIX OCHOB KOHCTUTYIIMOHHOTO CTposi Poccuiickoit denepanuu.

PaccmarpuBas OCHOBBI HKOHOMHUYECKOW CHCTEMBI, CieqyeT oOpaTuTh BHUMaHHME Ha
KOHCTUTYIIMOHHOE 3aKpeIUIEHUE PHIHOYHOM 3KOHOMHUKH, MHOrooopasus (opM CcOOCTBEHHOCTH,
0053aHHOCTH ToCyJapcTBa MO MX paBHOH 3amuTe. [Ipu MOAroTOBKE MaHHBIX BONPOCOB CIEIYET
oco0oe BHUMaHHE YICIHTHh ToJoXeHusM cT.8,9,34,35,74,75 Kouctutynuun P®, B KOTOPBIX
MIPOBO3IJIALIAIOTCA CBOOOAa SKOHOMHUUECKON JiesiTenbHOCTH B Poccuiickoit deneparuu, moaaepxka
KOHKYPEHLIUM, 3alpeT MOHOMOJM3alUM U  HeI0OpOCOBECTHOW  KOHKYpEHLMH, CcBOOOJa
nepeMeIleHHs] TOBapOB, YCIYr U (PMHAHCOBBIX CPEJCTB Ha Tepputopuu PD, eMUHCTBO CHCTEMBI U
oOmiye NPUHLUIBI HanorooOjoxeHuss U cObopoB B P®d; mnpusHaoTcss U paBHBIM 00pa3oM
3alUIIAIOTCS YaCTHASI, TOCYAapCTBEHHAs], MyHHUIIUITATbHAS U HHBIE ()OPMBI COOCTBEHHOCTH.



5.7 «llonumuueckue u 0yxoeHvlie OCHO8bI KOHCIMUMYYUOHHO20 CIPOLY.

[Tpu moAroToBKe K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOLIEM:

CryneHtaMm HEOOXOIUMO MPOAHATU3UPOBATH (POPMY KOHCTUTYILIHOHHOTO 3aKpEIUICHUS
MTOJINTUYECKUX U TyXOBHBIX OCHOB KOHCTUTYIIMOHHOTO cTposi Poccuiickont @enepannn. CTy1€HTHI
JOJDKHBI IPOAHATM3UPOBATH MPUHIUITBI UCOJIOTMYECKOT0 U MOJIMTHYECKOT0 MHOT000pasus,
MHOTOMapTUITHOCTH, CBOOOIbI MaCCOBOM MH(OPMALINY; YSICHUTH IPAaBOBOW CTATyC MOJUTHYECKUX
NapTUil U APYTUX OOIIECTBEHHBIX 00BETUHEHNH, TOPAIOK UX CO3AaHUS U PETUCTPAIIMU, OCHOBBI
BHYTPEHHETO YCTPONCTBA, OCHOBaHUS IPUOCTAHOBIICHUS AEATEIbHOCTH U JIMKBUAALNHY;
pa3o0paThCsi B COOTHOILICHUH (eiepaibHbIX 3aKOHOB «O0 00IECTBEHHBIX 00beUHEHUSIX» U «O
MOJINTHYECKUX MapTusaix». ClelyeT UMETh B BULy M T€ YCTAaHOBJICHMSI, KACAIOIINECS TOTUTHYECKUX
NapTUil U APYTUX OOIIECTBEHHBIX 00bETUHEHNH, KOTOpBIE coepkarcs B DeaepanbHOM 3akoHe «O
IIPOTUBOICHCTBUH SKCTPEMHUCTCKOMN AESITEIIBHOCTI.

5.8 «Koncmumyyuonnwle xapaxmepucmuxu Poccutickozo eocyoapcmeay.
[Tpu moAroToBKe K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOLIEM:

[Ipexne Bcero, HYXHO 0OpaTUTh BHUMaHME Ha aHaJIM3 KOHCTUTYLHMOHHON
xapakTepucTuku Poccuiickoit Depepannu Kak JAEMOKPATHUECKOro (elepaTUBHOTO IMPABOBOTO
rocyaapcTBa ¢ peciryOaukaHckoi popmoii npasienusi. OQHON U3 OCHOB KOHCTHUTYIIMOHHOTO CTPOSI
SBIIETCS HapojaoBiacTue. iIMEHHO HapoJ — HOCHUTEIb CyBEPEHHUTETa U €IMHCTBEHHBIH MCTOYHUK
rocyapcTBeHHOM BiacTH. CTyIeHTBl JOJDKHBI PpAcKpbITh 3HAYEHHE M COACpPKAHHE 3TOTO
KOHCTUTYIIMOHHOTO TPUHIMIA, TMOKa3aTh (OpPMBI peanu3alii HapoJIOM MpHUHAAJeKaIeH eMmy
BnacTh. IIpm 3TOM cleqyeT yCBOWTH COJEpKAHUE TMOHSATUH TPEACTABUTEIBHOW M HEMO-
CPEICTBEHHOM (IIPsIMOIA) IEMOKpPATUH, UX COOTHOIICHHE, OXapaKTepPU30BaTh MPAKTUKY peaTnu3aliun
3TUX (OpM Ha COBpEeMEHHOM dTame. PaccmaTpuBas BOIpOC O HEMOCPEACTBEHHOM IEMOKpaTHH,
HE00X0UMO 00paTUTh 0CO00€ BHUMAaHKE Ha TaKUE €€ «KJII0UEBbIe) MPOSBICHUS, KaKk pedepeHIyMm
u cBoOoJHBIE BbIOOpPHL. Ecnu mpaBoBoe perynupoBaHue BbIOOpOB OyAeT JETalbHO H3y4aThCs
M03K€e, B BECEHHEM CEMECTpE, TO HHCTUTYT pedepeHayMa pacCMaTpUBAETCs YKe B paMKax JaHHOTO
pasznena kypca. Cnemyer yuecTb, uro DenepalbHblii KOHCTMUTYUMOHHBIM 3akoH 2004 1. «O
pedepennyme Poccumiickoit  denmepamuuy»  pacmpocTpaHseTcs TONBKO Ha  (emeparbHBIN
(Bcepoccwmiickuii) pedepenaym; Denepanbubiii 3ak0oH 2002 1. «O0 OCHOBHBIX TapaHTHUAX
n30uparTenabHBIX MpaB U IpaBa Ha ydacThe B pedepeHayme rpaxnaan Poccuiickoit deneparmm»
COZICP)KUT MPAaBOBYIO OCHOBY JUISI COOCTBEHHOTO pEryjiupoBaHusi cyObekramu Denepanuu

pedepeHayMOB CcyObekTOB Dejepaliii MU MECTHBIX pedepeHIyMOB, a TakkKe — B YacTH, HE
npotuBopeyamieid denepalbHOMY KOHCTHUTYIIMOHHOMY 3aKOHY, — pacHpOCTpaHseTcs U Ha
pedepenaym PO.

HenocpencTBenHast 1eMOKpaTHs HE CBOAMTCS JIMIIb K pedepeHIymMaM U BBIOOpaM: HX
JIOTIOJIHAIOT OT3bIB JIEMYTaTOB M BBIOOPHBIX JOJHKHOCTHBIX JIML, HapoAHAas MpaBOTBOpYECKas
MHUIIMATHBA, COOpaHUs M CXOBI Ipa)K/aH, HApOJHOE OOCYXkJIEHHE MPOECKTOB MPABOBHIX aKTOB M
JIPYTUe€ UHCTUTYTHI..

JlomkHa OBITh ysicHeHa XapakTepucTtuka Poccuiickoil dexepanmu Kak COINUAIBHOTO U
CBETCKOTI'0 rOCyapCTBa.

59 ((061/1461}1 xapakmepucmuka uHcmumyma KOHCMUMYYUOHHO-NPAe0o6blxX OCHOB NOJIOHCEHUA
yenoeeka u 2pa9fcdaHuHa, eco KOHcmumyL;MOHHbZIZ cmamycr.
HpI/I MMOATOTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKIICHTUPOBATh BHUMAHHNEC HA CIICAYIOIICM:
CTYJIGHTaM HY)XXHO VYIACHHUTHL IIOHATHC OCHOB TIIPaBOBOro CTaTyCa JIMYHOCTU KakK
KOHCTUTYIITUOHHO-IIPABOBOI'O HMHCTUTYTA, €TI0 CTPYKTYpPY, MCECTO B CHUCTCMC KOHCTUTYIIMOHHOI'O



IpaBa. Amnamms COOTBCTCTBYIOINUX KOHCTUTYIIMOHHO-IIPABOBBIX HOPM TIO3BOJISICT BBLIABUTH
HauoOoee CYHICCTBCHHBLIC, UCXOJHBIC Hadajia, OMPEACTIAIONMNC MMOJIOKCHHUE YCIIOBEKA B O6HI€CTB€ n
rocyaapCTBe, MPUHIHUIIBI UX B3aMMOOTHOIIICHMI. BaxxHoe MECTO 3aHMMAIOT BOIIPOCHI, CBA3AaHHBIC C
KOHCTUTYUMOHHBIMU IIpaBaMu U CBO6OHaMI/I YCJIOBCKA MW TIpakaaHHWHA. HGO6X0}II/IMO HU3YYUTH
Pa3BUTHUC KOHOCTILIMK IIpaB YCJIOBCKAa B KOHCTUTYHUHOHHOM 3aKOHOIATCJIbLCTBC POCCI/II/I,
pacCMOTPETh MNPUHOUIIBI IIPAaBOBOI0 CTaTyCa JUYHOCTH — TC IIPHU3HABACMBIC W OXPAHICMBIC
rocyaapCcTBOM M IMpaBOM YHHBCPCAJIBHBIC Hadalla, UCXOAA M3 KOTOPLIX PCAIM3YIOTCA IIpaBa U
CBO6OJII)I YCJIOBCKA U I'pa’XJJaHWHA, BBITIOJIHAIOTCA UX 00SA3aHHOCTH.

5.10. «I pasicoancmeo PDy.
[Tpu moAroToBKe K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOLIEM:

BaxHo ycBOUTb, YTO HEOOXOAWMOW 4YACTbIO HMHCTHUTYTA, 3aKpPEIUISIOLIET0 OCHOBBI
IIPAaBOBOTO CTaTyca JHUYHOCTH, SBJISAETCS COBOKYIHOCTh IIPABOBBIX HOPM, pPETYJIUPYIOIIHNX
OTHOLICHHUS, CBSA3aHHBIE C TpakJaHCTBOM. [103TOMY ciieyeT oOpaTUThCS K MOHSTUIO TPaX/IaHCTBA,
BBIJICJINTh B HEM TJIABHBIE, CYIIHOCTHBIE YEPThI, XapaKTEPU3YIOIINE YCTOMYUBYIO ITPAaBOBYIO CBS3b
YeJoBeKa ¢ TrocyJapcTBOM. HeoOXoIuMBIM yCIOBHEM TJIyOOKOTO MOHMUMAHUSI JCHCTBYIOLIETO
IIPAaBOBOT'O PETYJIMPOBAHUS MHCTUTYTA IPAKIAHCTBA ABJISIETCSI pACCMOTPEHHME BOIPOCA O Pa3BUTUHU
POCCHIICKOT0 3aKOHO/IATENIbCTBA B 3TOU cdepe.

WN3yuas naHHBIN HHCTHUTYT, ClIeNyeT, onupasick Ha PenepanbHbii 3akoH oT 31 masg 2002 r.,
MIPOaHAIM3UPOBATH IPUHIUIIBI TPAXKAAHCTBA, OCHOBAHHS €r0 MIPUOOPETEHHS U TPEKpaICHHS,
MOPSIIOK pa3peleHus Aen O TpaxaaHcTBe. [Ipu 3TOM Hy>)KHO y4ecTb, YTO B YKa3aHHBIN aKT
BHOCHUJIUCH U3MECHECHMUS.

5.11. «Ilpasosoe nonosicenue uHOCMpPaHubIX 2padtCOaH U auy Oe3 2palcoOancmeay.

[Ipu moaroToBKe K BOompocaM HEOOXOIUMO aKIIEHTUPOBATh BHUMAHHUE Ha CIEAYIOIIEM:

B pamkax nmaHHOU TeMbl U3y4aeTcs IPABOBOM CTATyC OEXKEHIIEB U BHIHYKICHHBIX
NIepeceICHIIEB; IPABOBOE MOJIOKEHHE WHOCTPAHHBIX TPaX/1aH | JHIl 0€3 rpaXk/1aHCTBA B
Poccuiickoii @eneparun (momumo PenepanbHoro 3akoHa ot 25 utonst 2002 r. cneayeT Takxke
uMmeTh B Buay DenepanbHeblil 3akoH oT 18 nroig 2006 r. «O MUrpaliMOHHOM y4eTe HHOCTPAHHBIX
rpakJaH U Il 0e3 rpakaancTa B Poccuiickoit deaepannmy); BOMPOC O MOPSIKE MPEOCTABICHHS
Poccuiickoii @eneparueil moIuTHYECKOro yoexKHIa.

Ecnu nHocTpaHHbIE IpaxkaaHe W Juna 06e3 TpakJaHCTBA BBIHYKIACHBI OKUHYTh TEPPUTOPHUIO
JPYroro rocyapcTBa B CHIIy MpeciieoBaHus 3a yOexIeHHs (110 UIe0JOTHUYECKUM MOTHUBAM), UM B
COOTBETCTBHUM C TIPU3HAHHBIMH MEXIYHAPOJHBIMH HOPMAaMH MOXET OBbITh HPeJoCTaBICHO
noaumuyeckoe yoexcuuje. llpenoctaBnenue yOexwuma B PoccuM OTHECEHO K KOMIIETCHLUH
[Ipesunenta PO (m. «a» cr. 89 Koncturynum P®) m ocymiecTBisieTcs B COOTBETCTBHH C
YTBEPXKACHHBIM €ro yka3oM IlonoxxeHnem.

5.12 «Jluunvie npasa u c60600vl».
ITpu moaroToBKE K BOpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHHE Ha CIIeIyIOIEeM:
HyXHO ySACHUTh OCOOEHHOCTH JIMYHBIX MpaB U CBOOOJ, UX KiIacCU(UKALINIO, COAEepKAHNE
KaX/I0Or0 IpaBa W CBOOOJBI; OOpaTHUTh BHUMAaHHWE HAa CUCTEMY WX TapaHTHH, B YaCTHOCTH, Ha
WHCTUTYT YTOJHOMOYEHHOTO IO mpaBaM uesoBeka B Poccuiickoit deneparuu; pazodpaTs BOMpoc
00 OorpaHMYeHMSX MpaB U CBOOOJ B YCIOBUSAX YPE3BbIYAHHOTO TIOJ0KEHUS M BOCHHOTO TOJIOKEHHUSL.
Cpenu 3aKOHOB, PEryJIHPYIONINX OTAEIbHBIEC MpaBa U CBOOOIbI, PEKOMEHIyeTCS OTHECTHCH
C MOBBIIICHHBIM BHUMaHUEM K ciieaytomuM: «O mpaBe TpakaH Ha CBOOOAY MepeBUKEHHUS, BBIOOD
MecTa NpeObIBaHUS U KUTENbCTBa B mpenenax Poccuiickoit denepanuny, «O nopsake Bble3a U3



Poccuiickoit @enepaumn u Bbe3ga B Poccuiickyro depepanuio», «O cBoboge coBecTd U O
PEIIMTUO3HBIX 06’BCJII/IH6HI/ISIX».

5.13. «llonumuueckue npasa u c600600b1».

[Ipu moAroToBke K BompocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:

Heo6xonumMo ysCHUTH OCOOEHHOCTH MOJUTHYECKMX NpaB U cBoOoi. Pexkomenmyercs
3aTPOHYTh BOINPOC O FApaHTUAX MOJUTHUECKUX IpaB U cBOOOJ. B cBszu ¢ 3THUM HyXHO 00OpaTUThH
BHUMaHHE Ha HEOOXOAMMOCTb 3(PPEKTUBHOTO (PYHKIMOHUPOBAHUS TOCYIapPCTBEHHOTO MEXaHU3Ma
U UHCTUTYTOB TpakJaHCKOro oO0IlecTBa, Ha HEOOXOAMMOCTh CYIIECTBOBAHMS Pa3BUTOMN
HOPMATHUBHO-NIPaBOBOM ©0a3pl. BaxHo oTMetuTh o0cobyio poab Ilpe3uagenra Poccuiickoit
@denepani Kak rapaHrta ImpaB U cB0OOJ ueioBeka U rpaxaanuHa, KoncturymumonHoro Cypaa
Poccuiickoii ®exnepannu W KOHCTUTYLMOHHBIX (YCTaBHBIX) CYJIOB cyOBeKkTOB Poccuiickoit
®enepanyn, YOJIHOMOYEHHOrO MO MpaBaM 4esioBeka B Poccuiickoin denepanuym U aHAJIOTUYHBIX
YIIOJIHOMOYEHHBIX B cyOBbekTax Poccuiickoit deneparyu.

LlenecooOpa3Ho yAenuTh BHUMaHHE M TAaKOMY acleKTy MpoOJeMbl, Kak MPaBOMEpPHOE
OrpaHUYEHHE MOJIMTHYECKUX MPaB U CBOOOI, ONIPEICIUTh IPU ATOM MPEIEbl TAKOIO OTPaHUYEHHUS.
Cnenyer 0003HaUUTh POJb MOJUTHUYECKUX IpaB M CBOOOJ B CTAHOBJIEHUHM JAEMOKPATHYECKOTO
IIPaBOBOTrO rocyaapcraa B Poccun.

Heo0OxonumMo packphITh cUCTEMY MOJIMTUYECKUX MpPaB U CBOOOJ, MpUYEM OTMETUTh, UTO
nepevyeHb («Habop») 3TUX MpaB M cBOOOX, (GopMynupyemblii pasHBIMH aBTOpaMH, HE BO BCEM
COBITIAJAET.

CTyneHT NOJKEH MOoKa3aTh, B KAKMX MPABOBBIX AKTaX 3aKPEIUICHBI MOJIUTUYECKUE IIpaBa U
cBOOO/BI, YMOMSHYTh O MEXKIYHApOJIHO-IIPABOBBIX CTaHAApTaXx B O0OJAacTH NpaB YeEJIOBEKa,
OCTAHOBUTHCS HA COOTBETCTBYIOLIUX IIOJIOKEHUAX MEXKIYHApPOIHO-IIPABOBBIX AKTOB, PEKOMEH-
JIOBAaHHBIX B CIIMCKE MCTOYHUKOB IO TeMe. XapaKTepU3ysl aKTbl POCCUHCKOrO 3aKOHOJATEIbCTBA,
HE00XO0IMMO MPOBECTU UX KIACCU(UKAIUIO 10 FOPUIHMUECKON CHIIE U [0 TEPPUTOPUU ACUCTBHSL.

HeoOxonumo naTh KpaTKyl XapaKTepUCTHKY MEXaHHW3Ma pealu3alud Kaxaoro us3
0003HAYEHHBIX B TEME MOJIUTUYECKUX MPaB U CBOOO/I.

5.14 «Okonomuueckue, coyuanbhvie U KyJabmypHble HPABA».

[Tpu moaroToOBKE K BOPOCaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHHE Ha CIIeIyIOIEM:

HeoOxoaumo ysiCHUTB, 9YTO 0cOOYI0 IpYIIly OCHOBHBIX IIPaB U CBOOO] U€IOBEKa U IpaX</1aHHA
COCTABIISIFOT 5KOHOMUYECKHE, COLIMANIbHBIC M KYJIbTypHBIE IIpaBa 1 ¢cB0001bI. OHM KAaCaIOTCs TAKUX
BaYKHBIX cep KU3HU YeJIoBeKa, Kak COOCTBEHHOCTh, TPY/, OTIBIX, 310POBbE, 00pa3oBaHue, U
NpU3BaHbl 00ecneunTh (PU3HMUECKUE, MaTepHalbHbIE, TyXOBHbIE U APYTHE COLLUAIBHO 3HAYHMbIe
notpedbHocT muyHocTH. Konerutynus 1993r., no cpaBHEHUIO ¢ OCHOBHBIMU 3aKOHAMU COBETCKOIO
TUIA, UCXOIUT U3 IPUHLIUINAIBHO UHON UAEOJIOTMH NP 3aKPETUIEHUH 3TOM IPYIIIBI IpaB U
cBo0oa. B mpexxHem noaxoze spKko NposiBiIsUIachk OpUEHTAIIMSI TOCYAapCTBA Ha II1aBEHCTBYIOLIYIO
POJIb rOCyIapCTBa B MPEIOCTABICHUN SKOHOMUYECKHUX M COIIMAIbHBIX OJIar 4eJI0BeKy, KOTOPOTro
OHO Kak OBl OKpY»aJio CO BCEX CTOPOH omneKkoil. B ycinoBusax oTkasza oT rio0anbHOro
OrOCyJIapCTBJICHUS] S)KOHOMUKH, OTBETCTBEHHOCTH 32 00ecreueHne SKOHOMUYECKUX U COLMAIBHBIX
IpaB 1 CBOOO/] IMYHOCTH JIOXKUTCS HA BCEX CYyOBEKTOB IKOHOMUYECKOW U COLMaIbHON
JESTEILHOCTH ITPU BO3PACTAIOIIEH aKTUBHOCTH Y UHIUBUAYaIbHON OTBETCTBEHHOCTH CaMOT'0
YeJIoBeKa

5.15. «Koncmumyyuonnsie 06A3aHHOCMU, 2APAHMUU NPAG U CB0D0O»
[Ipu moaroToBKE K BOIIPOCaM HEOOXOIMMO aKIIEHTUPOBAThH BHUMAHHUE HA CIICTYIOIEM:



Heo6xoanmMo npoaHaln3upoBaTh HE TOJBKO KOHCTUTYLHMOHHBIE OOS3aHHOCTH YellOBEeKa M
rpaXx/JaHWHa, HO W KOHCTUTYLMOHHBIE TapaHTUH MpaB M CBOOOJ, a TAaKKE€ MEXaHW3M 3aIlUThI
KOHCTUTYLMOHHBIX MIPaB M CBOOOJ 4YeloBeKa W rpaxjaaHuHa. Cieayer ydecTb, 4ro KoHCTHTYIHA
P® 1993 r., B ornmuve OT NPEeABIAYIIMX POCCUHUCKMX KOHCTUTYUMH W OCHOBHBIX 3aKOHOB
HEKOTOPBIX MHOCTPAaHHBIX TIOCYJapCTB, HE COAEPKUT CHEHUAIBHOM IJIaBbl, IOCBSIICHHON
00513aHHOCTSIM YesioBeKa U rpakaanuHa. Cucrema rapaHTHil IpaB M cBOOOJ JOCTAaTOYHO OOIIMpHA
U BKJIIOYAET CIIEIYIOIIME COCTABISIONINE: COIMAIbHO-3KOHOMUYECKHE (MaTepuabHbIe) TapaHTUH;
MOJIMTUYECKHE TapaHTUU U IopuAnYecKkrue rapaHTuu. Opuandeckue rapaHtuud B CBOIO OYepelb
JENSATCS Ha JIBE TPYIIBL: (POPMAIbHO-IOPUINYECKNE U HHCTUTYIIMOHATIbHBIE TapaHTHH.

5.16. «Hcmopus pazsumus ¢pedepanuzma 6 Poccuuny
[Tpu moAroToOBKE K BOMpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:
Baxxno mpocrmenute craHoBieHMEe U pasButhe Poccmiickoit ®enepanmu  Kak
(denepaTUBHOTO TOCyJapCTBa, YYUTHIBAs MPH 3TOM €€ MPaBOBOW CTATyC Kak CyObeKTa OBIBIIETO
CCCP. Ilpu wu3ydyeHMM COBPEMEHHOIO KOHCTUTYIIMOHHO-IIPABOBOIO craryca Poccuiickoi
®denepanuu cieayeT UMETh B BUAY, 4TO OH onpenensercs Koncrurynueit Poccuiickoit @eaepanuu,
a @enepaTtuBHBIM A0roBopoM OT 31 Mapta 1992 r. — B yactu, He npoTuBopeyaiiei Koncruryuum.

[Tpunnunel  poccuiickoro — deaepanuzMa IMPeIONPEeNeNsioT  OCHOBBl  KOHCHUMYYUOHHO-
npasosoco cmamyca Poccutickoii @edepayuu, OCHOBHBIMH 3JIEMEHTAMU KOTOPOTO SIBJISTFOTCS:

* (henepanbHas yupeauTenbHas BIacTh;

* TOCYZJapCTBEHHBIN CYBEPEHHUTET;

* TEeppUTOpUATIBHOE BEpXOBEHCTBO Poccum (mpu stoM Tepputopuss PO ummeer He TONbBKO
BHYTPEHHEE, TOCYyAapCTBEHHO-IIPABOBOE, HO W MEXIyHAapOJHO-IPAaBOBOE 3HAYEHHUE, BKIKOYAECT B
ceOst He TOJIBKO TEPPUTOPHUH BCeX cyOBhekToB PD, HO U Takue MPOCTPaHCTBA, KaK TEPPUTOPUATHHOE
Mope, BHYTPEHHHE BOJIbI, BO3AYLIHOE IPOCTPAHCTBO);

* eivHOE (heiepabHOE TPAKIAHCTBO;

* TOCYJJapCTBEHHBIN S3BIK;

* (enepanbHblil  OlO/DKET, (enepanbHas TOCyAapcTBEHHass COOCTBEHHOCTb, €AMHBIC
TaMOXXEHHas, JCHE)KHAsI, KPEAUTHAs U HAJIOTOBAsi CHCTEMBI;

* eIMHAas [IPAaBOBasl CUCTEMA;

* cuctema (penepanbHBIX OpPraHOB TOCYJApCTBEHHOH BIIACTH, €IUHBIE CylneOHas cucremMa M
CUCTEMa OPraHOB MPOKYPATYPHI;

* e/IMHAs BHEIIIHSS TIOJTUTUKA, WICHCTBO B MEXXTOCY/IapPCTBEHHBIX O0BEAMHCHUSX;

* enquHble Boopy:xennbie CHbI;

* KOHCTUTYLMOHHOE 3aKpEIUICHHE IPEAMETOB MCKIYUTENBHOTO BeaeHus Poccuiickoi
®enepanny;

* HAJIMYME TOCYJapCTBEHHBIX CUMBOJIOB Poccuu: rep6a, rumHa, prara, CTOIHUIIBL.

5.17. «Craryc P® u craryc cyobexToB POy

[Ipu moAroToBke K BorpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:

Craryc Poccuiickoit ®enepanuu BKIIOYaeT BaKHEHIIME 4YepTbl ee  (eaepaTUBHOM
rocynapctBeHHOCTH. OH XapakTepusyercs npexzae Bcero TeM, 4to Poccuiickas ®enepanus
SBIISICTCSA CYBEPEHHBIM T'OCYJApPCTBOM, MOJIHONIPABHBIM CYOBEKTOM MEXKIYHApOIHOTO COOOIIeCTBa,
oOnaaronuM Ha BCEH CBOCW TEPPUTOPUHU TOJHOTOW TOCYIApCTBEHHOM BJIACTH, 3a MCKIIOUCHHEM
TeX MOJHOMOYMIA, KOTOpBIE B COOTBETCTBUU C (enepanbHOi KoHCTHTYIIMEH HAaXOJsATCA B BeIEHUH
cyobekToB PO.

Jnst m1000ro (erepaTUBHOIO TOCYNapcTBa YpPE3BbIUANHO BaXKHO JOCTH)KEHHE TapMOHHMU B
OTHOILIEHUSAX 4YacTed (cyObekToB deaepanuu) u uenoro (camoil ¢denepaunun). bonbmuHCTBO
benepanuii Mupa ¢ TOYKH 3pPEHHUS CTAaTyca MX COCTaBHBIX YacTel cummempuyHul, T. €. COCTOAT U3



OJTHOTIOPSAKOBBIX CyOBEeKTOB. B HEKOTOphIX ke (eepaTUBHBIX TOCYAapCTBaX CyObEKTHI
dbeneparn  00IaAAIOT PA3TUYHBIM O0BEMOM TMPABOMOYHN — acummempuunvie QGeAepainu.
AOCOTIOTHO CUMMETPUYHBIX (eliepaliuil ¢ IOpUINIeCKON TOUKH 3pEHHUsI HE CYILECTBYET, U BO BCEX
(benepaTUBHBIX TOCYIaPCTBAX UMEIOT MECTO T€ WJIM UHBIE 3JIEMEHThI aCUMMETPHH.

B cootBerctBuu ¢ 4. 1 cr. 5 Koncruryuuu P® cyobekramu PO sBiustores pecnyOiuku, Kpas,
oOnactu, ropoja (QenepanbHOr0 3HA4YEHMs, AaBTOHOMHas o00JacTb M aBTOHOMHBIE OKpYyTa.
bykBasibHOE TOJNIKOBaHME JaHHOW HOPMBI ITO3BOJISIET ClIENaTh BBIBOA O TOM, 4TO B KoHcTHTYIIMN PD
3aKperieH CUMMETPUYHBIN XapakTep deaepanuu. boiee Toro, KOHCTUTYIIMOHHBINA TEKCT COIACPKUT
LEJBIA PsiJT MOJI0KEeHUH 0 paBHONIpaBuH CyObeKTOB PD (u. 1 m 4 ct. 5, 4. 2 c1. 72, c1. 77 U 11p.).

[Tockonbky Bce cyOBbekThl PO SBISIIOTCS TOCYJapCTBEHHBIMH OOPa30BaHUAMHU, 0Owue HAYAIa
UX KOHCMUMYYUOHHO-NPABOBO20 Cmamyca CO3BYYHBI OCHOBHBIM 3JIEMEHTaM craTyca Poccuiickoit
denepanuu:

CocraB Poccuiickoit @enepaniyi KOHCTUTYIIMOHHO 3aKpeIuieH B 4. 1 ¢T. 65 OcHoBHOrO 3aKkoHa,
B KOTOPOM MOMMEHOBaHHBI Bce 83 ee cyOnekToB: 21 pecmybmnuka, 9 xpaes, 46 obnacteid, 2 ropoa
¢benepanbHOro 3HavyeHus, | aBTOHOMHass o00macTb M 4 aBTOHOMHBIX OKpyroB. OJHako
KOHCTUTYIIMOHHO YCTAaHOBJIEHHbIH cocTaB ¢enepauun B Poccum MoxeT OBbITh H3MEHEH, U
Konctutynus PO npenycmarpuBaeT BO3MOXKHOCTh TAKOTO M3MEHEHUS: a) B CBSI3M C M3MEHEHHEM
(yBenmuenueMm) tepputopuu Poccuiickoit ®enepanuu (BO3MOXKHOCTb ceyeccuu, T.€. BBIXOJA
Kakoro-nubo cyobekra u3 coctaBa Poccuiickoit ®enepamun Konctutrymus PO B mnpsamoii
MIOCTaHOBKE HE JIOMycKaeT); 0) B paMKax CyIIECTBYIOUIMX I'paHull. B mepBom ciiydae peub UAET O
npuHATHM B coctaB Poccuiickoit ®deneparu HoBOro cyowmekra (4. 2 crT. 65). M3MmeHeHue xe
cocraBa Poccuiickoit ®enepanuum B CYIIECTBYIOIIMX TpaHUIAX BO3MOXKHO B CWIY JBYX
00CTOSITENILCTB:

1) B cBsi3u ¢ oOpazoBaHueM B coctaBe Poccuu HOBoro cyonekTa PD (u. 2 cT. 65);

2) B CBSI3U C U3BMEHEHHEM CTaTyca KaKUM-JINOO CyObEKTOM.

5.18. «Pasrpannuenue komneteHuuu PO u cyobektoB POy
ITpu moaroToBKE K BONpOCaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHHE Ha CIIeIyIOIeM:
HeoOxomumo mpoananu3upoBaTh craTyc cyObekToB Poccuiickoit ®exnepanuu, yCBOUTH
npu 3ToM, uto Koncturymust Poccuiickoit ®Penepanyu, 3akperuisds BONPOCHI, OTHOCSIIMECA K
BeneHnto Poccuiickoit denepanun (ctatbst 71), ¥ BOIPOCHI COBMECTHOTO BeleHUs Poccuiickoit
@enepanu U ee CyObeKTOB (cTaThs 72), yCTaHABIMBAET, YTO BHE THX MPE/AEIOB BEJCHUS CYObh-
exTbl Poccuiickoit Deaepannu 001a1at0T BCE OJTHOTOM rOCYIapCTBEHHOMN BIIACTH.

Heo6xonumo ompenenuts crnocoObl pasrpaHuueHust koMneTeHun PO u cyOnekToB PO.
CryneHT AoKeH oOpaTUTh BHUMaHUE Ha M3MEHEHHME IMPAKTUKU TaK HA3bIBAEMOTO JOTOBOPHOTO
IIpoLECCa; YUECTh B CBSI3U C 3TUM, uTo PenepanbHblii 3akoH 1999 roga «O npuHIMNAx U nopsake
pasrpaHU4eHUs] NPEIMETOB BEICHHS M IOJTHOMOYUN MEXAYy OpraHaMy IOCyJapCTBEHHOM BIACTH
Poccuiickoit ®exeparu M OpraHaMd TOCYJapCTBEHHOW BIacTH cyObekToB Poccuiickoit
Oenepanun» yrpatui cwity B 2003 roay, a peryjampyemMbie UM BOIPOCHI MOJTYYUIIA OTPAKEHHUE B
HoBo# rimase V' ®enepanbHoro 3akoHa «O0 OOMKMX NPUHIMIIAX OPraHU3AIMU 3aKOHOIATEbHbIX
(mpeAcTaBUTENbHBIX) W  MCIOJIHUTEIBHBIX OPraHOB TOCYJApCTBEHHOM BIAcTH CyOBEKTOB
Poccuiickoii @enepanum». CoBeplieHCTBOBaHHE (enepaTUBHBIX OTHOWIeHHH B Poccum mpen-
CTaBJIIeT COOOM OJHY M3 HACYyIIHBIX 3aJad TOCyJapCTBEHHOM BiacTu. HyXHO ysSICHUTBH, Kakue
JEUCTBUS 10 YKPEIUICHUIO (eepaTUBHON TOCYJapCTBEHHOCTH NPEANPUHUMAINCH PA3TUUYHBIMU
BeTBIMU BiacTu HauuHas ¢ 2000 rona (cpeau HUX Ha3HAuY€HUE MOJHOMOYHBIX Ipe/ICcTaBUTENEH
[Ipe3unenta Poccuiickoii @eneparuu B hefepabHBIX OKPYTraxX; yCTAaHOBJICHHUE B 3aKOHOIATEIbCTBE
BO3MOXKHOCTH TaK Ha3bIBaeMoro ¢efiepaibHOr0 BMEIIATENIbCTBA, YCHUIIEHUE OTBETCTBEHHOCTH Opra-
HOB TOCYJJapCTBEHHOH BiacTu cyObekToB Poccuiickoit @enepanun 3a HapymeHne KoHCTUTyuH
Poccuiickoit ®enepanmu u  ¢deaepalbHBIX 3aKOHOB; BbIHeceHHE KoncTuTynmmonHbeiM Cynom



Poccuiickoii denepanuy pemieHUd 0 HECOOTBETCTBUU (enepanbHoi KoHCTHTYynMu mnonoxeHui
KOHCTUTYLIUH psga pecryOauK o0 uX CyBEpeHUTETE U JIp.).

5.19. «Aomunucmpamusno-meppumopuanvHoe oenenue u agmonomusi POy

[Ipu moaroToBKE K BOIpocaM HEOOXOIMMO aKIIEHTUPOBATH BHUMAHUE Ha CJICTYIONIEM:

B Poccun amMUHUCTPaTUBHO-TEPPUTOPHUATBHOE YCTPOUCTBO Oa3upyeTcs Ha psijie IPUHITUIIOB:
SKOHOMUYECKUN MPUHITUTI, HAITMOHAIBHBINA MPUHITUTI, TPUHIIUI MAaKCUMAJIBHOTO MPUOIMKEHUS KaK
rocyJapCTBEHHOTr0 anmnapara, Tak 1 MECTHOT'O CaMOYIIPABJICHUs K HaceaeHuto. Bompocsl
aIMUHHUCTPATUBHO-TEPPUTOPHATBHOTO YCTPOMCTBA OTHOCATCS K UCKIFOUUTEILHOMY BEJICHHUIO
cyOBbekToB PD. A IMUHHCTPATHBHO-TEPPUTOPHATILHBIME €TUHUIIAMH SIBISIFOTCSI pallOHBI, TOPOJIa,
nocenku (padoune, cenbCKue, JauHble, KypopTHbIe). B Poccuiickoit deneparinn UMEIOTCS TaKxKe
3aKpBIThIC aJIMUHUCTPATUBHO-TEPPUTOPHUATIEHBIE 00pa30BaHUSI.

Oco0oe BHUMaHUE CJeyeT YACIUTh PACCMOTPEHUIO CTaTyca CI0XKHOCOCTaBHBIX CyObekTOB PD
HC y4€TOM MpaBoOBOM no3uiuu, coaepxarieiics B [loctanosinennu Koncrtutynmonnoro Cyaa PO or
14.07.1997 Ne 12-I1 «Ilo nemy o TOIKOBaHWU cojepxanierocs B yactu 4 craten 66 Koncruryuuu
Poccuiickoii Denepariyl MoI0KEHHs O BXOXKICHUA aBTOHOMHOTO OKpPYyTa B COCTaB Kpasi, 00JIacTuy.

5.20. «H36upamenvras cucmema PDy.
[Tpu moAroToBke K BompocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:
Heo6xoauMo ycBOUTH MOHATUS HM30MpaTeNbHOM CHUCTEMBI M H30MpATENBLHOIO MpaBa,
M3Y4YUTh TPHUHIMIBI TPOBEACHUS BHIOOPOB B Poccuiickoit demepanu, a TakkKe MOPSIOK HMX
MOJArOTOBKM M TpoBeleHHs. llocTurass MCTOUYHMKM M30MpPATENLHOTO TpaBa, CIEAyeT OOpaTUTh
ocoboe BHHMaHUE Ha TO, B Kakoil Mepe ¢eaepanbHOE 3aKOHOATENIbCTBO PETYJIUPYET BbIOOPHI Ha
ypoBHe cyOobekTa Poccuiickoii ¢eaepaniu 1 MECTHOTO CaMOYIIPABIICHHUS.

[Ipu moaroToBke Bompoca O BUAAX M30MPATEIbHBIX CHCTEM HY)KHO Pa300paTbcs B TOM,
KaKOBBbl JOCTOMHCTBA M HEJAOCTATKM Ma)KOPUTAPHOW U TMPONOPIHMOHAIBLHOW CHCTEM, 4YeM ObUIN
00yCIIOBIICHBI TIEPEXO] OT CMEIIAHHON K MTPOMOPIIMOHAILHON N30UpaTeThbHOM CUCTEME Ha BEIOOpax
nenytaroB I'ocynapctBenHoit lymbel @enepanbHoro Cobpanus Poccuiickoit deneparyu, a paBHO
YCWJIEHHE TPOMOPIMOHAIBHON COCTaBISIIOIIEH Ha BbIOOpaxX JIEMyTaToOB 3aKOHOJATENbHBIX
(mpencTaBUTENbHBIX) OpraHoB cyOBbekTOB Poccuiickoit denepanu U MpecTaBUTEIbHBIX OPraHOB
MYHHIIUIIAIBHBIX 00pa30BaHUM.

M36upaTenbHblil MpoLecc — 3TO MPOLECC OpraHu3alMi W TpoBeJeHHs BbIOOpoB. CTamuu
n30MpaTeabHOro Mpoliecca AESATCS Ha OCHOBHBIE U JIOTIOJHUTEIbHBIE.

5.21. «Pegpepernoym 6 PDy.

[Tpu moaroTOBKE K BOpOCaM HEOOXOIMMO aKIICHTUPOBATh BHUMAHHE Ha CIIEIyIOIIEM:

Pedepenaym - 310 (dopma mpsMOro BoOJEU3bsIBIECHUS TrpaxaaH P® mo Hambornee BaXKHBIM
BOIIPOCAM  TOCYAApCTBEHHOTO W  MECTHOTO 3HAa4eHUS B IEIIX NPUHATHS  PEIICHHH,
OCYIIECTBIISIEMOTO TOCPEACTBOM TOJIOCOBaHMS TpakaaH P®d, obnanaromux mpaBoM Ha y4yacTue B
pedepenayme.

B 3aBucuMoOCTH OT YypOBHS U BBIHOCHMBIX Ha TOJIOCOBaHHE BONPOCOB pedepeHayMm
noApazensercs Ha ¢edepanvubiii  (pedepernym Poccuiickoit Denepanun), pecuoHAIbHLIU
(pedepennym cyObekta P®D) u  wmecmuwvni  (pedepeHayM, NPOBOAMMBIA HAa TEPPUTOPHH
MYHHUITUIIATBHOTO ~ oOpa3oBanusi). llopsimox  mpoBemeHust  denmepanbHOrO  pedepeHayMa
onpenensiercss dDeneparbHbIM  KOHCTHUTYLHOHHBIM 3akOoHOM 0T 28.06.2004 Ne 5-OK3 «O
pedepenayme Poccuiickoit denepannun» ¢ U3M. U JOIM., PETHOHATIBHBIX U MECTHBIX pedepeHayMoB
— B @enepanbHOM 3akoHe «O0 OCHOBHBIX T'apaHTUAX W30MpATENBHBIX MIPaB U MpaBa HA y4acTHE B



pedbepenayme rpaxman Poccwiickoii ®Demeparun», B PErHOHATBHOM 3aKOHOJATENBCTBE U
HOPMATUBHBIX IIPABOBBIX aKTaXx OpraHOB MCECTHOro CaMOYIIpPaBJICHHUA, KOTOPLIC JOJIKHBI
0a3MpOBaTHCS HA OCHOBOIOJIATAIOIINX (eAepaTbHBIX HOPMaX.

Crnemyer 4eTKO yCBOWTH COOTHOIICHHE TOHITHH «BBIOOPB» H «pedepeHaym», a TakKe
M3YYUTh Ha OCHOBE TIOJIOKEHUH JEMCTBYIONIETO 3aKOHOJATENbCTBA O0OmMe TpeOOBaHUS K
npoBeaeHus pedeperayma PO, Opendyprckoit o61acTa 1 MECTHOTO pedepeHayma.

5.22. «Obwas xapaxmepucmuxa 20cy0apcmeeHubix opeanos 8 PDy.

[Ipu moAroToBKE K BOIPOCaM HEOOXOIMMO aKIIEHTUPOBATH BHUMAHUE Ha CJICTYIONIEM:
VSCHUB TIOHATHE TOCYJApCTBEHHOTO OpraHa, HEOOXOAWMO YCBOUTH TMPUHITUIIBI
MOCTPOEHUS CUCTEMBI TOCYIAPCTBEHHBIX OPTraHoB. [Ipu 3TOM cienyeT UMeTh B BULY, YTO B €UHYIO
CUCTEMY TOCYJIapCTBEHHBIX opraHoB Poccuiickoit denepanuu BXoIAT U (heaepanbHble OpraHbl Io-
CyJIapCTBEHHOM BJIACTH, W OPTaHbl TOCYAApCTBEHHOM BiacTH CyOBeKTOB Poccmiickoit deaepanuu.
Baxxno Takke TOHATH, 4YeM OOYCIOBICHO W B' UYeM TMPOSIBISETCS EIWHCTBO CHCTEMBI
rocyJapCcTBEHHBIX OpraHoB. CTyACHT JOJDKEH 3HaTh, YTO MHOTOOOpasme rocyJapCTBEHHBIX Opra-
HOB HE CBOJAMTCS JHIIbL K TpeM HUX BHUJaM (OpraHaM 3aKOHOJATEeNbHOW, WCIOIHUTEIHLHON H
cyneOHo# Bracth). Bo-mepBbIX, HE BXOAUT HEMOCPEICTBEHHO HU B OJIHY M3 ATHUX BETBEW BIACTH
[Ipesunent Poccuiickoii denepanm — T1yaBa TOCyJapCTBa; BO-BTOPBIX, HE OTHOCATCS HHU K
OJIHOMY M3 TpPEX YHOMSIHYThIX BHJIOB TAKHWE TOCYJAApCTBEHHBIC OpPraHbl, Kak, HalpUMEpP, OpraHbl
npokyparypsl, CueTHas nanara Poccuiickoit @enepannu, Y oIHOMOYEHHBIN 0 MpaBaM 4YelOBeKa

B Poccuiickoit deneparuu, L{enTpanbaas nzdouparensHas komuccusi Poccuiickoit deneparum.

5.23. «llpesuoenm PDy.
[Tpu moAroToBke K BompocaM HEOOXOJUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:

CoBpemenHoe nosoxenue llpesunenta P®, ero moaHoOMouMsi OTpakKEHbI HE TOJBKO B
Koncturynuu P®, Ho u B psijie ¢peaepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB (heiepaibHbIX 3aKOHOB.
CryneHT noikeH yMeTb packpbiTh cratyc llpesunenta P® (B Tom 4ucie MOPSIOK €ro
npuoOpeTeHusT MW  TpeKpalieHus), ero GyHKIUI0 10  O0ECIEeYeHUIO0  COrJIacOBaHHOTO
(YHKIMOHUPOBAHUS M B3aWMOJICHCTBUS OPraHOB TOCYJApCTBEHHOM BIIACTH, TOKa3aTh, B YeM
MPOSIBIISIIOTCS. APYTUE COCTABIISIONIME €ro craryca, coaepxkammecs B cratbe 80 KoHcTuTyimum
Poccuiickoii ®enepanuu. Cienyer NOIydUTh MpeJICTaBIeHHE 00 YCTPOHCTBE ero AJIMUHUCTpAlUHY,
nopsiiok aesrenbHocTy [Ipesunenra PO, nonmnomouns, npuHuMaemsle akTel. Ha ocHoBe ¢1.92-03
Koncturynuu PO crnenyer npoaHain3upoBaTh OCHOBaHMsI peKpalieHus nojiHomounii [lpesunenra
P®, kak B CBA3M € MX HMCTEYEHHMEM, TaK U BAapHAHTHI JOCPOYHOTO MPEKPALICHUS IOJHOMOYUI
IIpesunenra PO.

5.24. «®eoepanvroe Cobpanue PDy

ITpu moaroToBKE K BOpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHHE Ha CIIeIyIOIEeM:

Heo6xomumo packpeiTe Te3uc o ToMm, uro DenepambHoe CobOpanue PD sBnsercs u
MPEACTABUTENBHBIM, U 3aKOHOJIATEIbHBIM OPIaHOM.

HeoOxoaumo Taxke U3yduTh NMOPSIOK (POpMHPOBAHUS COOTBETCTBYIOLIETO OpraHa BIIACTH,
€ro CTPYKTYpPY, BHYTPEHHIOIO OpraHU3alUIo, MOPSIOK AEATENbHOCTH, IOJHOMOYUS, IPUHIMAEMBbIE
aKTBI.

IIpu paccMmoTpenuu opraHuzauuud U aestenbHocTH DenepanbHoro CoOpaHus HYKHO
YSCHUTh OTJIMYMSL €ro JBYXNAJAaTHOM CTPYKTYpbl OT [BYXNaJaTHOM CTPYKTYphl IPEKHEro
poccuiickoro mapiamenta — BepxoBHoro CoBera; HMOHATh, YeM ObUIO OOYCIIOBJIEHO M3MEHEHHUE
nopsinka ¢opmupoBanus Coera denepanuu, ocymectBienHoe B 2000 roay, ObITh B Kypce
IHMCKyCCHi 00 yCTaHOBJICHUH HOBOTO MOpsiaAKa (pOpMUPOBAHHS STON MajaThl.



JleTanbHO JIOJKHBI OBITh M3Y4YEHbl BOINPOCHl BHYTPEHHEH OpraHM3alud U TOpsIKa
nesitenpHocT nanar denepanpHoro CobOpaHus. ITo KacaeTcs, MPEkIE BCEro, MX KOMUTETOB M
KOMHCCHH, COBETOB NajaT, a Takke — Toibko B locynmapctBenHoit Jlyme — ¢pakuuii (B
l'ocynapctBeHHoi [lyme mepBOro — 4YETBEPTOrO CO3BIBOB JIOMYCKAJOCh OOpa3oBaHWE €IIe U
JEMyTaTCKUX TPyI).

Hyxnaetcss B 0OCTOSITETPHOM pacCMOTPEHHHM BOMPOC O IPABOBOM CTaTyce JemyTara
I'ocynapcrBennoit Jlympl u uwieHa Coera @enepaumu. M3ywas NoOpsaoK OEATEIBHOCTH IajaT
®enepanpHoro CoOpaHusi, CTyIEHT JOJKEH MOJYyYUTh MPEACTABICHUE O PA3IUYHBIX MapiaMeHT-
CKUX Ipouenypax (0 co3blBe 3aceJaHMid, ONpe/eleHUH TOBECTKH JHSA, OOCYXKJEHHUH BOIIpOCa,
TOJIOCOBAHUH | T.1I.).

5.25. «llpasumenvcmeo PDy.
[Tpu moAroToBKe K BOIpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAHUE Ha CIIEAYIOLIEM:
Heobxonumo pykoBoACTBOBaThCcs mojoxeHueM Koucturymmu PO o ToMm, uTO
UCHONHUTENbHYI0 BiacTh PO ocymectsisier IlpaBurensctBo PO (c1.110), a Taxke mojoxxkeHUEeM
(benepanbHOro KOHCTUTYIIMOHHOTO 3akoHa 1997r. o Tom, uyto IIpaBUTENHCTBO PYKOBOIUT BCEi
cucTeMoi (eiepaibHBIX OPraHOB UCIONHUTENbHOM BiacTu (cT.12). Hago paccmoTrpets nonoxeHue
IIpaBuTenscTBAa B MEXaHM3ME TIocCynapcTBa, ero orHomeHus ¢ Ilpesupenrom P®, manatamu
@enepanpHoro CoOpaHus, pojib B 3aKOHOAATEIBHOM INIPOIECCE W YIPABICHUH pPa3IMUYHBIMU
rocy/1apCTBEHHbIMU JienaMu. CTyJIeHT JOJDKEH YMETh pacKpbITh cratyc llpaBurenscrBa PO (B Tom
qucie Mnopsnok ero ¢opmupoBanus). CreayeT MNONYy4YUTh TMPEACTABIEHUE O €ro CTPYKType,
BHYTpPEHHEN OpraHn3alluy, NOPSAIKE ACITEIbHOCTH, IOJTHOMOYMSIX, IPUHUMAEMBIX aKTax.
[TonpoGHO HEOOXOIMMO PacCMOTPETh BOMPOC O CHCTEME U CTPYKType ¢eaepanbHbIX
OpraHax MCIOJIHUTEIbHON BIACTH.

5.26. «Cyoebnas enacms u npoxypamypa PDy._

[Tpu moAroToBKE K BOMpocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHHUE Ha CIEAYIOLIEM:

B coorBerctBum ¢ 4. 2 ct. 118 Kouctutynmuum P® cyneOnHas BiaacTh OCYIIECTBISETCS
MOCPEACTBOM  KOHCTUTYLIMOHHOTO,  TIPaXXJAHCKOTO, aJMUHUCTPATUBHOIO W  YIOJIOBHOT'O
cynonpousBoacTBa. IIpum 3TOM aAMHUHUCTPAaTHBHOE CYJONPOU3BOJCTBO HWHCTUTYLIMOHAIBHO
(opranu3aninoHHO) 0(hOPMIIEHO HE JI0 KOHIIA MOCIeI0BaTeIbHO: B cyAeOHOH cucteme PD HeT moka
CaMOCTOSITENTLHOM IMOJACUCTEMBl aIMUHUCTPATUBHBIX CYZOB (OHHU JOJDKHBI OBITH CO3JaHBl B XOE
OCYIIECTBISIONICHCS cyneOHOoi pedopmbl), U aTMUHUCTPATUBHBIC CIOPHI PACCMATPUBAIOT CY/IbI
oOmmel IOPUCAUKIMM WU apOUTpaKHbIE CyIbl (B TMOJCUCTEME apOUTPAXHBIX CYAOB CO3/IaHbI
crienuanbHble aIMUHUCTPATUBHBIE KOJIETUN).

Oco0oe BHHMaHUE [JIOJDKHO OBITh YJEJIIEHO OOIIUMM MPUHIUIAM OCYIIECTBICHUS
MpaBOCyAUs, aHAMH3y CyAeOHOU cucTeMbl B Poccuu, cTaTyCy BBICHINX CyA€OHBIX OPraHOB, B TOM
yucie Koncturynnonnoro Cyna P®. IIpu 3TOM Ba)KHO COEIMHHUTH 3HAHUS, ITOJYYECHHBIEC B KOHIIE
Kypca, co cBeaeHusmu 00 aktax Koncturymumonnoro Cypaa, KOTOpbIE CTaal M3BECTHBI CTYACHTY
MPU TIOJITOTOBKE TPEANIECTBYIOMUX TeM. AHanmu3 komneTeHuu Koucrtutymuonnoro Cyma P®
Hajgo caenath Ha ocHoBe CT.125 Konctutyuuu PO u ct1.3 PenepaibHOr0O KOHCTUTYLIHOHHOTO
3akoHa o KoncrutynnonHom Cyne. CTyIeHTHI JOJKHBI MMETh IpeAcTaBlieHHE 00 OCHOBHBIX
rpynnax noassomounii Koncrurynmnonsnoro Cyzna PO.

5.27. «Cucmema eocyoapcmeenHvix opeanos 6 cyovekmax POy
ITpu moaroToBKE K BONpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHHE Ha CIIeIyIOIeM:
Crnenyer wuMmere B Buay, u4To corinacHo Koncrutymum PO cucrtema oprasos
rOCyJapCTBEHHOM BiacTH cyObekToB PD ycTaHaBiuBaeTcsi CyObEKTaMU CaMOCTOSATEIBHO — O/THAKO



B COOTBETCTBUU C OCHOBaMH KOHCTUTYIIHOHHOTO CTposi PD 1 o0mKMHU NMPUHIMIIAMHA OpPTaHU3AINH
MIPEACTABUTENBHBIX W HCIIOJHUTEIBHBIX OPraHOB TOCYJApPCTBEHHOW BIACTH, YCTAaHOBIICHHBIMHU
denepanbHBIM 3aKOHOM. I3ydas cucteMy OpraHoB TOCYJIapCTBEHHOH BiacTu CyObekToB Poc-
cuiickoi ®Denepanmu, HyX)HO omupaThcsi Ha DeaepanbHblii 3akoH «O0 OOMMX MPUHITUTIAX
OpraHu3allui  3aKOHOJATENbHBIX  (MPEACTaBUTENbHBIX) W HUCIHOJHUTEIBHBIX  OPraHoB
rocyJapcTBEHHOW BiacTh CcyOBekToB Poccuiickorr @Pexepanum», a TakkKe TNPHUBICYb HX
KOHCTUTYIIUU U yCTaBbl. YTIIyOJIEeHHOE POHUKHOBEHHE B ATY MPOOIEMY C HCIOIH30BAHUEM HHBIX
HOPMATHBHBIX MPABOBBIX aKTOB CYOBEKTOB Denepanuul T0KHO OBITh OCYIIECTBICHO Ha MPUMEpE
OpeHOyprckoii 061acTH.

[Ipu moaroToBKe MaHHOM TeMBI B KaduecTBe KitoueBoro (mocie Konctutynun Poccuiickoi
denepanyn) MCTOYHUKA CIEAyeT HCMoNb30BaTh Denepanbhblii 3akoH 2003 roma «OO6 o0mux
MIPUHIMIIAX OPraHU3alld MECTHOTO caMoynpasieHus B Poccuiickoit @enepanum.

5.28. «Obwasn xapakmepucmuxa 3aKoHo0amenbHo2o npoyecca 6 POy,

ITpu moaroToBKE K BOpOcaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHHE Ha CIIeIyIOIEeM:

HeoOxoaumo ysSCHUTH coJepKaHHe MOHITHE «3aKOHOAATEIbHBIA MPOIECcC», ONPEIeIUTh
ero craguu. CTyAEHT JOJDKEH 3HaTh poib Kaxaod u3 manmar denepanbHoro CobOpanus PO B
JTAHHOM TIpoliecce, a Takke To, Kak B HeM ydacTBYIOT [Ipesuaent u IlpaBurenscrBo. Heobxonumo,
B YAaCTHOCTH: pa3iuuaTh (perepanbHble 3aKOHBI, MOJUIekalue 00s3aTeIbHOMY PacCMOTPEHHIO
Coetom @enepaliu, U T€, KOTOPbIE MOTYT OBITh UM «MOJYAIMBO OJOOPEHBI»; YCBOWUTH, KEM
Hanpasistores [Ipe3unenty nis noanucanus U oOHapoaoBaHUA (hefepalibHble 3aKOHBI, 3HATh TOT
€IMHCTBEHHBIN ciyuall, koraa QenepalibHble 3aKOHBI IOCTYNAIOT IJ1aBe rocyaapcrsa u3 ['ocyaapcet-
BeHHOU JlyMbl; 4eTko pasrpaHuuuBaTh MpaBo [Ipe3uyieHTa OTKIOHUTH HANPABICHHBIA €My
(dhenepabHBIN 3aKOH (HAJIOKHUTh BETO) U ITPABO BO3BPATUTH 3aKOH 0€3 pacCMOTPEHHS.

5.29. «Ilopsanox BHECEHMsI TONIPABOK, N3MEHEHUH U nepecmoTp Koncruryuuu PDy.

[Ipu moAroToBke K BompocaM HEOOXOUMO aKIIEHTUPOBATh BHUMAaHUE Ha CIEAYIOLIEM:

BaxHo TmiaTensHO pa3oOpaThcst B Borpoce o mnopsjake nepecMmorpa Koncturyrmmu 1993
roja M TMPUHATHS KOHCTUTYLMOHHBIX TonpaBok. Crenyer ysACHUTh COJEp)KaHUE IOHATHI
«miepecmotp Konctutynmm» u «mnompaBka k Koncrutynum». HeoOxoauMo MOHATH Ha3HAYCHHE
TaKoOro MHCTUTYTa, Kak Koncturynnonnoe Cobpanue, ObITh B Kypce IPeIJIOKEHUI O ero COCTaBe U
cniocobax hopmupoBanus. CTyIeHT nokeH u3yunth Deaepanpbiii 3akoH 1998 roga «O mopsiake
MIPUHATUS U BCTyIUIEHMsI B cwily nonpaBok K Koncrutymuum Poccuniickoit @enepanuun». B mone
3peHHs T0JKEH OBITh U BOIPOC O TOM, B KAKOM MOPSIJIKE BHOCSATCS U3MEHEHUS B CTaThio 65 (YacTb
1) Koncturyuu Poccutickoit deneparum.

5.30. «KoncmumyyuoHnnsle 0CHOBbI MECIHO20 CAMOYNPABNEHUSLY

[Ipu moAroTOBKE K BOIPOCaM HEOOXOIMMO aKIIEHTUPOBATH BHUMAHUE Ha CJICTYIONIEM:

[Ipu moaroroBke MaHHOM TeMbI B KauecTBe KitoueBoro (mocie Konctutyuun Poccuiickoi
denepanun) UCTOYHUKA CieayeT ucmnoib3oBaTh DenepanbHbiii 3akoH 2003 roma «O06 oO0mmx
MPUHLIMIIAX OpPTraHU3alli MECTHOIO camoynpasieHus B Poccuiickon denepaunny».

BaxHO yACHUTB, 4TO OpraHbl MECTHOT'O CaMOYIIPABJICHUS HE BXOJST B CHCTEMY OpPraHOB
rOCYJIapCTBEHHOM BJIACTH, HO MOTYT HAJIEIATHCSA OTAEIBHBIMU I'OCYAAPCTBEHHBIMU ITOJIHOMOUYHSIMHU.
CTyaeHT JOKEH YCBOUTH TMEpPEYeHb BOMPOCOB MECTHOTO 3HAYCHUsS, W3Yy4YUTh (HOPMBI
OCYILIECTBJIEHUS MECTHOI'O CAMOYIIPABJIEHUS, CTPYKTYPY OPTaHOB MECTHOI'O CaMOYIIPABJIEHUS.

HeoOxomgumo moHMMaTh, 4YTO YyKa3zaHHbIH DenepanbHBIA 3aKOH TIOJIOKWI HAYaJIo
pedOpMUPOBAHUIO OPTraHU3AIMOHHO-TEPPUTOPUATBEHON CTPYKTYpPhl MECTHOTO CaMOYIIPABIICHUS,



yCTaHOBUB TiepexoHblid nepuos 1o 1 stBaps 2009 r. [lanHas pedopma HampaBieHa Ha TO, YTOOBI
MakKCUMajbHO MPUOJIM3UTH OpPraHbl MECTHOIO CaMOYMpaBlICHHs K HaceleHUIo (YUCIo
MYHUIIUNATIBHBIX 00pa30BaHUN YBEIMUYMWIIOCH OOJiee YeM B JiBa pasa), a Takxke 0osee KOHKPETHO
pasrpaHU4uTh TMPEAMETH BEACHMS, MOJHOMOYHUS M (UHAHCOBBIE PECypChl rOCYIJapCTBEHHBIX WU
MYHHMIMIIAJIbHBIX ~ OpPraHOB, 4Ye€TYe  ONPEACIUTh  OTBETCTBEHHOCTh OpPraHOB  MECTHOIO
caMOyMpaBJIeHHUS 3a PELICHHE BO3JIO)KEHHBIX HAa HUX BOIPOCOB.



	Важное место в системе отрасли государственного права занимает институт, нормы которого закрепляют основы правового положения (статуса) личности. Конституционного воплощение этот институт получил в гл.2 действующей Конституции “Права и свободы человека и гражданина”. В её нормах конкретизирована одна из важнейших основ конституционного строя России, провозглашенная в ст.2 Конституции и устанавливающая, что “человек, его права и свободы являются высшей ценностью. Признание, соблюдение и защита прав и свобод человека и гражданина - обязанность государства”. Кроме Конституции нормы данного института выражены в широкой системе законодательных актов, в которых раскрываются содержание и порядок реализации закрепленных Конституцией прав и свобод. К таким актам относятся Законы “О гражданстве Российской Федерации” от 28 ноября 1991 года, “О праве граждан Российской Федерации на свободу передвижения, выбор места пребывания и жительства в пределах Российской Федерации” от 25 июня 1993 года, “О свободе вероисповеданий” от 25 октября 1990 года и другие.

