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1. OPTAHU3AIIMSA CAMOCTOSTEJBbHOM PABOThHI

1.1 OpFaHI/ISaLII/IOHHO-MGTO,Z[I/I‘-ICCKI/IG JaHHBIC TUCITUITINHBI
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2. METOAUYECKHUE PEKOMEHJALIUHA 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 HopMaTuBHAasl CTPYKTYpPa MeKAYHAPOAHOI0 YaCTHOIO NPaBa

[Tpu n3yyennu Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CJIeIyIOIHue OCOOCHHOCTH.

1. Hopmatusnas ctpykrypa MUYII oTiinyaeTcst NOBBIIEHHON CIIOKHOCTBIO. DTy OTpacib
IIpaBa COCTABJISAIOT Pa3JIMUHBIE TI0 CBOEMY XapaKTeEpPy, IPUPOJE U CTPYKType HOpMBI. MIX MOKHO
KJIACCU(UITUPOBATH CIISAYIONUM 00pa3oM: KOJUTHM3HOHHBIC (OT JjaT. collision — cTOJIKHOBEHHE,
KOH(JIMKT) U MaTepHaIbHO-IIPAaBOBbIE HOPMBI.

2. Konnu3noHHble (OTCHUIOYHBIE) HOPMBI YHUKAJIBHBI TI0 CBOEW MPUPOJIE U BCTPEUAIOTCS
tonbko B MUII. Hu B oxgHo#i mpyroif oTpacnu mpaBa HET Jake aHajora moaoOHbIX HOpM. Mx
UCTOYHUKM — HAIMOHAIbHOE 3aKOHOJATENbCTBO (BHYTPEHHHE KOJUIM3HMOHHBIE HOPMBI) H
MEXyHapOAHbIe JOrOBOphl (YHHU(DULIUPOBAHHbIE WM JIOTOBOPHbIE KOJUIM3HOHHBIE HOPMBI).
CucreMy MeXIyHapOAHBIX JIOTOBOPOB, COJEPKAIIMX YHU(DUIIUPOBAHHBIE KOJUTH3HOHHBIE
HOPMBI, MOXHO YCJIOBHO OOO3HAYUTh KaK KOMIUIEKC KOHBEHIMH O «IIPUMEHUMOM IIpaBe».
YHuGuUUUpOBaHHbIE  KOJUIM3MOHHBIE  HOPMBI ~ MMEIOT  HCKIIOYUTENIBHO  JIOTOBOPHOE
MPOUCXOXkKAECHUE (OOBIYHBIX MEXITYHAPOHBIX KOJJIM3MOHHBIX HOPM HE CYIIIECTBYET).

2.2 CooTHOLIEHHE MEKAYHAPOAHOIO0 YACTHOIO M MEKAYHAPOAHOI0 MNYOJUYHOIO
npasa

[Tpu u3ydyenun Bormpoca HEOOXOAMMO OOpPATUTh BHUMAaHHUE Ha CIEAYIONINEe OCOOEHHOCTH.

1. Paznuune Mexay MEXIyHapOJHBIM ITyOJUYHBIM U MEXyHAPOIHBIM YaCTHBIM IPAaBOM
MO3KET OBITh MPOBEACHO MO CIEIYIOIIMM OCHOBAHUSM:

- 10 COJEPKaHUIO pEeryjIlpyeMblX OTHOIIEHHWH OOIIECTBEHHBIE OTHOILEHUS,
perynupyeMble MEeKIyHApOIHBIM MyOJUYHBIM MPABOM, HOCSIT MEKIOCYIapCTBEHHBIN XapakTep.
OTAMUUTENTFHON HMX OCOOEHHOCTHIO SBISIETCA CHEnu(UUecKoe KadyecTBO, MPHUCYIIEe HUX
OCHOBHOMY CyOBEKTy (TOCYOapcTBy), — CyBEpPEHUTET. MEXIyHapOJHOE YaCTHOE TMpaBo
perymupyer OTHOUICHHsI, CKJIAQIbIBAIOIIMECS MEXAY HWHOCTPAHHBIMH  (DU3HYECKUMH U
IOPUAMYECKUMU JIHIAMU, MEXAY (U3NYECKUMHU U IOPUIUYECKHUMH JUIAMU ¥ HHOCTPAaHHBIM
TOCYJJapCTBOM B HETIOJIMTHUECKOH cdepe;

- 0 cyObeKTaM OTHOILIEHHI — OCHOBHBIMHU CYyOBEKTAaMU MEXKIYHAPOJHOTO MyOIUIHOTO
IpaBa SIBJISIFOTCSL TOCYJIapCcTBa, a OCHOBHBIMU CYyOBEKTAaMHU MEXIyHApOJHOTO YacTHOTO IpaBa
BBICTYMAIOT (PU3UYECKUE U IOPUINYECKHUE JTUIIA;

- M0 HUCTOYHMKAM — HUCTOYHMKAMHU MEXJIyHAPOJHOTO MyOJIMYHOrO IpaBa SBIISIFOTCS
MEXIYHApOAHBIE JIOTOBOPBI, MEXIYHAPOJHO-MIPABOBBIE OOBIYAaM, aKThl MEXIYHAPOIHBIX
OpraHu3alii M aKThl MEXIYHAPOJHBIX KOH(QEPEHIMA, B TO BpeMs KaK HCTOYHHKH
MEXIYHApOJAHOTO YacTHOTO IpaBa — BHYTPEHHEE 3aKOHOJATENbCTBO KaXKIOTO TOCYIapCTBa,
MEX1yHapOAHbIE 10TOBOPbI, MEXAYHAPOIHO-IIPABOBBIE OObIYa U CyA€OHBIE TPELEICHTHI;




- B COCTaB MEXJIYHapOJHOI0 YaCTHOTO MpaBa BXOJAAT HOPMBI JBYX BUJOB: MaTepUaIbHO-
MpaBOBbIe (HEMOCPEJCTBEHHO YCTaHABIMBAIOIINE TIpaBa M OOS3aHHOCTH) M KOJUIM3HOHHBIC
(oTchIIarONIME K HAIMOHAILHOMY MPaBy KOHKPETHOTO TOCYAapCTBA);

- TIOPSAJIOK PACCMOTPEHHS CIIOPOB — B MEXKAYHAPOJHOM ITyOJMYHOM IIPaBE CIIOPHI
paspematorcss JM00 Ha TOCYIJapCTBEHHOM YPOBHE (MEXrOCyJapCTBEHHBIC CIIOpHI), JTHOO B
CHEIMATM3UPOBAHHBIX OpraHax 1o 3alllUTe MPaB YEeJIOBEKa (CIOPHI, Kacarouuecs HapylIeHU! B
o0acTy mpaB YeIOBeKa);

- MEXIYyHApOJAHOE YaCTHOE MPaBO, B OTIUYHE OT MEXTYHAPOIHOTO MyOIMYHOTO TpaBa u
HAI[MOHAJLHO-TIPABOBBIX CHUCTEM, HE COCTaBISET OCOOYI TpaBOBYIO cucTeMy. lIpaBoBbie
HOPMBI, PETYIHPYIONINE MEXKIyHApOIHBIE HEMEKTOCY/IapCTBEHHBIE HEBJIACTHBIC OTHOIICHHUS,
SIBIIIONIMECS O0OBEKTOM MEXKIyHAPOIHOTO YAaCTHOTO TpaBa, MO CBOEMY HMCTOYHUKY HaXOJSATCS
KaKk B HAI[MOHAJLHOM TIPaBe Pa3IMYHBIX TOCYAApCTB, TaK U B MEXKIYHAPOJHOM IyOIUIHOM
mpase.

2.3 O0masi XapaKTepUCTHKA M BHAbI HMCTOYHHMKOB MEKAYHAPOJAHOI0 YaCTHOIO
npasa

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. McToyHMKaMH MeEXIyHApOIHOTO YaCTHOTO IpaBa SIBISIOTCS aKThl KOMITETCHTHBIX
OpPraHOB, YCTaHABIMBAIOIIME WM CAHKIHOHUPYIOIIME HOPMBI MEXKIYHAPOJHOIO YAacCTHOTO
npaBa.

2. OCHOBHBIX BHJIOB HCTOYHHKOB B MEXIyHApOJHOM YacTHOM IIpaBe ueTsipe: 1)
MEXIyHapOJHbBIE JOTOBOPHI; 2) BHYTPEHHEE 3aKOHOJATENIbCTBO; 3) cyneOHas U apOUTpakHas
npakTuka; 4) oOpIyau.

2.4 MexayHapoaHblii 10r0BOP KaK HCTOYHHMK MEKIYHAPOAHOI0 YaCTHOI'O NPaBa

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. Ilox MexayHapOAHBIMU AOTOBOPAMM TOHUMAKOTCS COIVIALIEHMS], 3aKJIIFOUEHHBIE MEXKY
rocyapctBaMu. ITO MOTYT OBITh MHOTOCTOPOHHHE U JBYCTOPOHHHE KOHBEHI[UH.
MHOroCTOpOHHME  KOHBEHIMM  MOTYT OBITh  YHMBEPCAJIBHBIMH W  PETHOHAJIBHBIMHU.
VYHuBepcanpHbIE JOTOBOPHI 3aKIKOYAKOTCA TOCYIAPCTBAMH, MPHUHAJICKAIIUMHU K Pa3IMYHbIM
peruoHaM 3€MHOIO Ilapa, K Pa3IMYHBIM COLMAJIBHO-IIOJIUTUYECKUM W IPAaBOBBIM CHUCTEMaM,
Harpumep, Benckas xonBeHuma OOH «O moroBopax MeXIyHapOOHOM KYIUIM-ITPOJAKU
toBapoB» 1980 r. Ilox pervoHaJbHBIMU COTJIAIICHUSAMU OOBIYHO MOHMMAIOTCSI COTJIAIlIeHUs,
KOTOpbIE TPUHATHl M JACUCTBYIOT B IIpeAesiax OJHOTO PErHoHa, Kak MpPaBWIO, B paMKax
PETMOHAJIBHOM MHTETpaliMOHHON rpynnupoBku rocyaapcets (EBponelickuii Coro3, ConpyxecTBo
HezaBucumbix ['ocynapctB u np.), Hanpumep, KoHBeHIus 0 mpaBoBOW MOMOIIM U MPABOBBIX
OTHOILIEHUSX 110 TPakIaHCKUM, CEMEMHBIM U YIOJIOBHBIM sienam 1993 r.

2. CylecTBEHHOE 3HAY€HUWE HMEET JIEJIEHWE JOTOBOPOB HAa CaMOMCIOJIHSEMBIE U
HecaMmoucroHsieMble. HOpMBI caMOMCIIONHAEMBIX JOTOBOPOB B CHJIY MX JETalbHOM mpopado-
TaHHOCTU M 3aBEPUICHHOCTH MOTYT HIPUMEHATHCA [UIsl PEryJUpOBaHUS COOTBETCTBYHOIIUX
OTHOLICHUH 0€3 KaKHX-TNO0 KOHKPETU3UPYIOLINX U TOTIOIHSAIOUINX UX HOPM.

HecamoucnonHsiemMblil 10roBOp, AK€ €CIU IoCyJapCTBO CAHKIMOHUPYET NMPUMEHEHUE
€ro MpaBUJ BHYTPH CTpaHbl, TpeOyeT JUIsl HUCIOJHEHHUs aKTa BHYTPUTOCYIapCTBEHHOTO
HOPMOTBOPYECTBA, KOHKPETUZUPYIOLIETO MOJIOKEHNS COOTBETCTBYIOLIETO JOKYMEHTA.

2.5 BuyrpurocyaapcrBeHHble akTbhl PoccMM Kak HCTOYHHK MEKAYHAPOIHOIO
4acTHOIO NpaBa

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. Tlo cBoell roOpuAMYECKON cuile BHYTpUHALMOHAIbHbE HcTOYHMKH MUII MoxHO
MTO/APA3/IEIUTh HA HECKOJIBKO IPYIIIL:

1. Koncturynus PO 1993 r.;

2. ®enepalibHbIe 3aKOHBI U 3aKOHBI:



- pazaen Vluactu 3 I'paxknanckoro kogekca Poccuiickoit denepanum,

- pa3a. VII Cemeiinoro konekca Poccuiickont @enepannu,

- I'paxxmancko-nporeccyanbHbiil kojekce Poccniickon denepanmu,

- ApbutpaxHo-nporieccyanbHblil kKojaekc Poccuiickoit denepanumy,

- Hanorosslii koaeke Poccuiickoit @enepanuu,

- @epnepanpHbiil 3ak0H oT 25 wmrona 2002 r. Ne 115-®@3 «O mpaBoBOM MOJNOKEHUN
WHOCTpaHHbIX Irpaxkaad B Poccuiickont denepaunmny,

- ®epnepanbhbiit 3ak0H OT 9 utossg 1999 r. Ne 160-d3 «O06 WHOCTpAHHBIX WHBECTHITUSIX B
Poccuiickon denepauumn» u ap.;

3. O0bruai.

2.6 UcTouHUKH 3apy0esKHOTr0 MeKAYHAPOIHOI0 YaCTHOIO NIPpaBa

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIHUe OCOOCHHOCTH.

1. 3a py6exom ucrounnkom MUII mpusHaeTcst Takke AOKTpUHA, CIOXKEHHasi B paboTax
TaKUX U3BECTHBIX YUeHbIX B 00iactu MUII, cak amepukanis! k. Cropu, /1. bune, anrnnyanux
A. [aiicu.

2. MUII — »3T10 Ta oOmacTh mpaBa, KOTOpas B OYEHb OOJBIION CTENEHH «ITUTAETCS»
pe3yabpTaTaMu JOKTPUHAIBHBIX MCCIEAOBAHUN M KOHLENTYalbHBIX HAaXOJOK, a IMOTOMY 3/1€Ch
HET JKECTKOTO MPOTHBOIIOCTABICHUS HAyKH U TNpPaKTUKU. OOBACHSAETCS 3TO TaKUMH
OOBEKTUBHBIMM NpPUYMHAMH, KaK HEIMOJHOE 3aKOHOJATelIbHOE peryJIHpoBaHHE, OTPOMHOE
pasHooOpa3ue cUTyaluid, U3MEHEHHs COLMATBbHBIX M MOJUTUYECKUX peaiuii, KOTOpbIe Cy/Ibs ae
BCETJ]a MOKET aJIeKBaTHO BOCIIPUHSATH

2.7 O6b1uan. HerocynapcrBeHHoOe peryJiMpoBaHue

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. B MexayHapoIHOM IpaBe 1Moj oObldaeM MOHUMAETCsl CIOXKUBIIEECS Ha MPAKTHUKE
IIPABUJIO MOBEJEHMSI, 3a KOTOPBIM IPU3HAETCS I0PUANYECKas CUIIA.

B I'paxnanckom konexkce P® obObruan (B 'K mpumeHeH TepMHH «00bIYau NI€JI0BOTO
obopoTta») (akTUYecKH NpU3HAHBI BCIOMOTAaTEIbHBIM HCTOYHMKOM mpaBa. Ilon oObruaem
JIeJIoBOro 0b6opoTa npusHaercs, cornacHo cT. 5 'K, «cnoxuBiieecs U MUPOKO MPUMEHIEMOE B
Kakoi-mubo o0nacTu NpennpUHUMATEIbCKON JAEATEIIbHOCTH TNPaBHIO MOBEACHHS, HE MHpEemdy-
CMOTPEHHOE 3aKOHO/IaTeIbCTBOM, HE3aBHCHMO OT TOT0, 3a)MKCHPOBAHO JIM OHO B KaKOM-JIHOO
JOKYMEHTEY.

2. Ot oOblyaeB cleayeT OTIWYaTh OOBIKHOBEHUS, CKJIAJIBIBAIOIIHMECS B TIPAKTHKE
TOPIOBBIX CJAEJIOK M OINpEeJesione JeTanu 3TUX cae’doK. C TOpProBbIMH OOBIKHOBEHUSIMH
MIPUXOJIUTCS CTAJIKUBATHCSA B 00JACTH MOPCKUX IMepeBo30K. OHM CKJIaAbIBAIOTCS, HAIpUMEp, B
nopTax. OOBIKHOBEHHUS! MOTYT PEryJMpPOBaTh B3aMMOOTHOIICHUSI CTOPOH TOJIBKO B TeX CIydYasXx,
KOI'Jla CTOpPOHBI B TOM WM MHOM (popMe Mpu3HAIU HEOOXOIUMBIM NPUMEHEHHE OOBIKHOBEHUM
KaKoro-mb0 MOpCKOTro 1mopra.

2.8 CyneOHblil mpeneleHT W cyae0Has NMPAKTHKA, JOKTPHHA B MEKIYHAPOIHOM
YacTHOM NpaBe

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. [lox cyneGHBIM MpereIeHTOM OOBIYHO MOHUMAETCSl paHee BHIHECEHHOE PEelIeHHE Cya,
000CHOBaHHE KOTOPOTO MpPU3HAETCS 00s3aTEeIbHBIM MPU PACCMOTPEHHUU CyJIaMH TOH XKe WIIH
HU3MINX WHCTAHLIMNA MOCIEAYIONIUX JeJl aHAJIOTUYHOro Xapakrepa. Takasi cucreMa JAelCTBYET B
OOJIBLIIMHCTBE CTPaH TaK HAa3bIBAEMOM aHIJIO-aMEPUKAHCKOM CUCTEMBI IpaBa.

B coBpemMeHHOW pOCCHUHCKON TPaBOBOW JOKTPUHE HEOJHOKPATHO BO3HUKAIU
NPEUIOKEHHs O MPU3HAHUU CYACOHBIX PEelICHUH UCTOUYHUKOM IpaBa. OHAKO B JeHCTBYOIIEM
3aKOHO/IATEJIbCTBE HOPMATUBHBIN XapaKTep NpPU3HAETCS JIMIIb B OTHOIIEHUH BBIHOCHMBIX
Koncturynmonsnsim Cy1oM IIOCTaHOBJIEHUH B MPOLIECCE TOIKOBAHMS MIpaBa, U TAKME NOCTAHOB-
JICHUs], 3aTparuBaroiiye 00JacTb MEKIYHapOJHOTO YACTHOTO IIPaBa, y:Ke MPUHUMAJIKCh.
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Takum 00pazom, XOTs cyneOHas MpaKTHKa He ABISETCS UCTOYHUKOM IpaBa B Poccum, ee
3HAUYCHHE JIS TOJIKOBAHUS HOPM B TPOIECCE UX MPUMEHEHHS B OOJACTH MEXTYHAPOIHOTO
YaCTHOTO TpaBa, 0COOCHHO TOCYIapCTBEHHBIMU apOUTPAKHBIMU CyJJaMHU, HECOMHEHHO.

2. B coBpeMEHHOM MpaBe, B TOM YHUCJIE U MEXIYHApPOIHOM, JOKTPHHA, MOJ KOTOPOM
IIOHUMAETCS MHEHHUE YYEHBIX, HE PAaCCMaTpPUBAETCA B KAYECTBE MCTOYHHMKA MEXKIYHAPOIHOIO
gacTHoro mpaBa. KosiekTuBHOe MHEHHWE HambOojiee aBTOPUTETHBIX IOPHUCTOB M3 Pa3IMYHBIX
CTpaH HAaXOJUT CBOE BBIPAKECHHE B JOKYMEHTaX TaKUX MEXIYHAPOJHBIX OOIIECTBEHHBIX
OpraHu3alni, Kak ACCOITMaIlMs MK TyHApOIHOTO MpaBa U MHCTUTYT MEXIyHApOHOTO MpaBa.

2.9 O0paTHasi OTCHLIKA M OTCHLJIKA K 3aKOHOAATeIbCTBY TPEThero rocyiapcraa

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. Bo3HukHOBeHHE OOpaTHON OTCBHUIKU SIBJISIETCS CJIEICTBUEM HALMOHAJIBLHOW MPUPOJIBI
KOJUIM3MOHHOTO MpaBa: pa3iMdHOE COAEPKAHNE HAIIMOHAIBHBIX KOJUIM3UOHHBIX HOPM IIPUBOJIUT
K TOMY, YTO MHOCTPAHHOE IpaBO, M30paHHOE HAa OCHOBAHMM OTEYECTBEHHOM KOJUTM3MOHHOM
HOPMBI, OTChIIa€T OOpaTHO WM K IpaBy TpeThero rocyaapcrBa. OOpaTHas OTCBIIKA — 3TO
pe3yJIbTaT CTOJKHOBEHUS, KOJJTM3UU KOJUTM3UOHHBIX HOPM Pa3HbIX TOCYAapCTB (COKPALIEHHO —
KOJIJTM3UH KOJUTU3UH).

Konnusun KOIITU3MOHHBIX HOPM MOTYT OBITH IBYX BHJIOB: MOJIOKUTEJIbHbBIE KOJUIU3UH U
OTpHULATEIbHBIE KOJUIN3HH.

2. B Poccuun mo0oe ykazaHue Ha MPaBO WM CHCTEMY IpaBa KaKOro-jJubo rocyaapcTBa
JOJDKHO paccMaTpUBaThCs KaK OTCBUIAIOLIEE K MaTepUaJbHOMY IIpaBy, a HE K €ro
KOJUTU3UOHHBIM HOpMaM.

2.10 O6xo0a 3aK0HA B MeKITYHAPOJIHOM YaCTHOM NpaBe

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. WHorma BO3HMKaeT HEOOXOIMMOCTh B 00XOJ€ 3aKOHOB OJHOIO TOCyJapcTBa U
MIOJYMHEHUH 3aKOHAM JPYIroro rocy1apcraa.

B pamkax TpaguIMOHHOTO KOJUIM3MOHHOTO METOJA PEryJMPOBaHUS MO 3TUM MOHATUEM
OOBIYHO NMOHUMAETCSI HAMEPEHHOE U MCKYCCTBEHHOE CO3/[aHME JIUIIOM KOJUTM3MOHHOM MPUBS3KH
Ipa)/JIaHCKO-IIPAaBOBOIO OTHOIIEHHUS K KakoW-1u0O ompeaeNeHHOW HalMOHAJIbHON NpaBOBOM
CUCTEME, U CO3JAHME TEM CaMbIM KOJUIM3MM 3aKOHOB C LEJIbI0 BBI3BATH IIPUMEHEHUE OJHOIO
HAI[MOHAJBHOIO 3aKOHa M M30eXaTh NMpuMeHeHHs Apyroro. llpu 3ToM Takol HalMOHANBHBIN
3aKOH, TNPHMEHEHHs KOTOpPOro JOOMBAIOTCA, SBISETCS B KaKOM-THMOO OTHOIIEHUHM Ooiee
ONaronpusITHBIM JJI1 3aMHTEPECOBAHHOTO JIMIIA, YeM TOT, MPUMEHEHHUS KOTOpPOro 3TO JIULO
MyTEM CO3/[aHUsl KOJUTM3HOHHOM MPUBSI3KU CTPEMHUTCS U30€KaTh.

2. Ectp TOCymapcTBa, B KOTOPBIX «00X0/ 3aKOoHa» opuaudecku 3amperieH. OObIYHO B
3aKOHOJIATEIbCTBE YCTaHABIMBAETCs MOJOKEHHE 00 00xone 3akoHa. B 3akononartensctBe PO
TaKOro 3aIlpeTa Ha «00X0/1 3aKOHa» HET.

2.11 IIpo0dJiembl, CBA3aHHBbIE ¢ IPMMEHEHHEM HHOCTPAHHOIO NIPaBa

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. B mpouecce npumMeHeHHs] MHOCTPAHHOTO IpaBa OTEYECTBEHHbBIE CYAbl U JIpyrHe
MIPaBONPUMEHUTENIbHBIE OpraHbl HEU30EKHO CTOJKHYTCA C PSAIOM CHElU(PHUUECKHX MpodIieM.
Cpenu HUX: OO MOJIX0J K MOHUMAHUIO HHOCTPAHHOTO IPaBa, yCTAaHOBJICHUE COJECPKAHUS U
TOJIKOBAHWE HHOCTPAaHHOI'O IIpaBa, OIPAaHUYECHUs IPUMEHEHMsT MHOCTPAHHOIO IpaBa U p.
KoneuHo, u mpu NpUMEHEHHH OTEUYECTBEHHOI'O IIpaBa K YAaCTHONPABOBBIM OTHOILIEHUSM,
OCJIO’)KHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM, TaK’K€ MOTYT BO3HUKHYTh KAKHE-TO JONOJHUTEIbHBIE
npob6iembl. HanpumMep, Korza oTHOIIEHUE OKaXEeTCs MOAYMHEHHBIM MPaBy pa3HbIX TOCYJapCTB:
CIENKa B LEJIOM IIOJYMHEHA POCCHICKOMY IIpaBy Ha OCHOBE 3aKOHa CTpaHbl NpOJaBlLia, a
MOCIEACTBHSI HEYIJIaThl JOJTa JOJKHBI ONpPENessaThCs MO IMIBEHIIapCKOMY IpaBy, MPUMEHEHHE
KOTOpOT0 NMPEAYCMOTPENIH CTOPOHBI HA OCHOBE «aBTOHOMMHM BOJIM», UCXOASI U3 TOTO, YTO IUIATEX
JOJKeH OBITh OCYIIECTBJIEH B IIBeiapckom OaHke. B sToMm ciydae BO3HMKaeT mpoOiema
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ajarnTannuu pOCCHﬁCKOFO u H.IBGﬁI.IElpCKOFO npaBa IIpyu COBMECTHOM HX HNPHUMCHCHUMU. HO, B
KOHCYHOM HTOI€ M 3J€Chb AOIIOJHUTCIbHAs np06neMa BO3HHKJIa B CBA3HM C IPUMCHCHUEM
HHOCTPAaHHOT'O IIpaBa.

2.12 YcTaHoBJIeHHe COAEPKAHUSI MHOCTPAHHOIO NIPaBa

[Ipn n3ydennn Borrpoca HEOOXOANMO OOPAaTUTh BHUMAHUE HA CIEAYIOIINE OCOOCHHOCTH.

1. B coBpeMeHHBIX YCIOBHSX IOCTE MEpexoja Hallero rocyAapcTBa OT, MO CYIIECTBY,
3aKpBITOTO K OTKPBITOMY OOINECTBY, KOT/Ia PE3KO BO3POC OOBEM Tpa)IaHCKO-TIPABOBBIX
OTHOLICHUH ¢ MHOCTPAHHBIM JIEMEHTOM, KOTJa He TOJBKO CYJ, HO U JAPYrHe TOCYIapCTBEHHBIE
OpraHbl JIOJDKHBI TPUMEHSITh HWHOCTPAHHOE NpPaBO HE TOJIBKO B CHIIy ACWCTBUS TPHHITUIIA
aBTOHOMUHU BOJIM CTOPOH, HO U B CHJIY KOJUIM3MOHHBIX HOPM, YCTQHOBJICHHBIX BHYTPEHHHM
3aKOHOJIATEIHCTBOM HIIM MEXIyHApOTIHBIM JOTOBOPOM, BOMPOC 00 YCTAHOBJICHUH COACPIKaHUS
MHOCTPAaHHOTO TpaBa M3 YUCTO TEOPETHUECKOM KaTeropuu cCTaj MEepexXoquTbh B Mpodiemy
MPaKTUIECKOTO XapaKTepa.

2. Ilepen cyaamu, pacCMaTpUBAIOUIMMHU CIIOPHI B OOJIACTH MEXIYHApOJAHOTO YacTHOTO
npaBa, BO3HHMKAeT HEMpocTas MpolieMa - YCTaHOBHTH COJEpXKaHWE WHOCTPAHHOTO MpaBa.
WNHocTpaHHOE MpaBO MOJUIEKHUT NPUMEHEHHIO HE TOJBKO B CHIIy OTCBUIKM K HEMY
KOJUTM3MOHHBIX HOPM, HO M B JIPYTHUX CIyd4asx (OmpeiesieHHe CTaTyca WHOCTPAHHOTO JIMIA -
CTOpPOHBI B IIpollecce, MOJIHOMOYMH TMpeIcTaBUTeNs Takoro Jjuna u jap.). Kpome Toro,
WHOCTpAaHHOE TIPaBO TPHUMEHSETCS HE TOJbKO TPETEHCKUMH CyAaMH, CyaaMu oOIei
IOPUCIUKINK, apOUTPaXHBIMM CyJaMH, HO M JPYTMMH TOCYIapCTBEHHBIMH OpraHaMu
(norapuar, 3arc u T.1.). B cr. 166 CK P® roBoputcsi 00 yCTaHOBJICHHH COJECpPKAaHUS HOPM
MHOCTpaHHOTO TmpaBa cyiaoM wuiau 3arcamu. CorjacHo jeictByromemy B Poccun
3aKOHOJATEIbCTBY CY/Abl TMPHUMEHSIOT HMHOCTPAHHOE MPAaBO B CIIyYasX, MPEAyCMOTPEHHBIX
3aKOHOM M MEXTyHAapOJHBIM JIOTOBOPOM.

2.13 IIpumeHeHNe ¥ TOJKOBAaHHEe HHOCTPAHHOIO NIPaBa

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. Bxmouenne B 'K P® cr. 1191 "YcranoBnenue coaep:kaHusi HOPM HHOCTPAHHOTO
npasa" UMeeT MPUHIHUIHAILHOE 3HaUeHue. B 1. 1 3Tol cTaThy MpeayCMOTPEHO CIIEAYIOIIEE:

"[Ipn mprMEHEHUH MHOCTPAHHOTO MpaBa CYJl YCTAHABIMBAECT COJEPKAHHE €ro HOPM B
COOTBETCTBUHM C WX OQUIMAIBLHBIM TOJIKOBAaHWUEM, MPAKTHUKOW MPUMEHEHUS W JOKTPUHON B
COOTBETCTBYIOILIEM HHOCTPAHHOM TocyapcTae’.

U3 atoro nonoxenus ['K PO, a raxke uz I'TIK PO (1. 5 ct. 11) u AIIK P® 2002 r. (1. 5
cr. 13) cnemyer, uTto cyabs O00s3aH NPUMEHATH B COOTBETCTBYIOUIMX CIIydasX HOPMBI
MHOCTpaHHOro mnpaBa. OJHAKO MPaBWJIO TAaKOTO poja Jierde chopMmyiaupoBaTh B 3aKOHE, YEM
MIPUMEHUTH Ha MIPAKTHUKE.

B cyne mo0oit cTpaHbl NMPUMEHEHHE WHOCTPAHHOTO TMpaBa CBS3aHO C OOJBITUMU
TPYAHOCTSAMHU, TIOCKOJIBKY CyJIel HeJb3sl 00513aTh 3HATh MPABO JPYroro rocy1apcraa.

2.14 OcHOBHBIEC JOKTPHHBI ONIPe/ieIeHUsI JIMYHOIO CTATyTA

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. JInuHbIHi 3aKOH (PU3UUECKOTO JIUIIA B 3aBUCUMOCTH OT MIPUHA/IJISKHOCTH TOCYAapCTBA K
oTpe/ieNIeHHON MPaBOBOM CHUCTEME MOHMMAETCS B JIBYX BapHaHTaX.

3akoH rpaxngaHcTtBa (lex patriae) - TpaBOBOM CTAaTyc JUIA  OIpeJenseTcs
3aKOHO/IATEIbCTBOM TOTO TOCYJapCTBa, YbE TIPAXAAHCTBO JTO JUIO wuMeeT. JlaHHBII
KOJUIM3UOHHBIA TPUHIUI HMMEET SKCTEPPUTOPUANIBHBIA XapaKTep - TOCYJapCTBO CTPEMUTCA
MOJYMHUTH CBOEH IOPUCAMKIIMM BCEX CBOMX IpaKAaH HE3aBHCHMO OT UX MECTa HaXOXKICHHUS.
[loHnmMaHMe JNUYHOTO 3aKOHA KaK 3aKOHAa TPakJaHCTBA CBOWCTBEHHO OOJIBIIMHCTBY CTpaH
KOHTHHEHTaJgbHOro  mpaBa (@panuus, benbrua, Wcenanums, [Depmanus, Anonus).
"ITpaBoCIOCOOHOCTH (DPU3UYECKOTO JIMIa ONPENENsIeTCsl MO MpaBy TOCYAApCTBA, TPaKAAHUHOM
kotoporo oHo siBisieTcs” (cT. 5 'K I'pernnm (1946)).
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3akoH gomunmnus (lex domicilii - 3akOH MecTa JKUTENbCTBA) - NMPABOBOM CTaTyc JUIa
oTpesensieTcsl M0 3aKOHOAATENbCTBY TOCYNapCcTBa, Ha TEPPUTOPUU KOTOPOTO JAHHOE JIMLO
IIPOXKUBAET. DTOT KOJUIM3MOHHBIM MPUHLIMII UMEET TEPPUTOPUATIBHBIN XapaKTep, - TOCYAAPCTBO
MOIYMHSET CBOCH IOPUCIUKINN BCEX JIUL, HAXOASIIMXCS HA €r0 TEPPUTOPUN HE3ABUCHUMO OT HUX
rpaxnaancTea. [loHMMaHNe JTUYHOTO 3aKOHA KaK 3aKOHA JIOMMIWINSA CBOMCTBEHHO B OCHOBHOM
rocynapctBam obmero npasa (CUIA, BenmukoOputanus, cnanaus). "Cratyc u AeecriocoOHOCTh
¢dusznyeckoro numa perynupyrorcs mnpaBom ero gomununus” (ct. 3083 'K KseGeka). Ora
KOJUTM3MOHHAs MPUBSI3Ka 3aKpeIlieHa U B IpaBe MHOTMX KOHTHHEHTaNbHBIX cTpaH (LLIBeiapus,
Hopserus, [lanus).

2. B coBpemeHHOM ImpaBe HaOJIOJAaeTCs CTPEMIIEHHE TOCYIapCTB K MaKCHUMajIbHOMY
pacIIMPEeHHIO X IOPUCAMKIMU: B OOJBIIMHCTBE MPABOBBIX CUCTEM INPH ONPEACICHUN JTUYHOTO
3aKOHA MH/AMBHJIA TPUMEHSAETCS COUETaHHE 3aKOHOB IPa)KAAHCTBA U JOMULIMIIHSL.

EnnHO0Opa3HOro MOHMMAaHUS JIMYHOTO 3aKOHA HET JIake Ha PErHOHaJIbHOM YPOBHE: B
JlatuHckol AMepuKe OJHU TOCyAapcTBa MpHAEpKHUBarOTCs NpuHLIMNA rpaxkaaHcTBa (Kyoa,
Kocra-Puka, 'onnypac, I'autn), npyrue - npunnuna pomunuwius (ApreHtuHa, bpasunus,
I'satemana). B Komekce bycramanTte 3adukcupoBano: "Kaxkmoe W3 rocynapcTB-y4acTHHKOB
OyZeT NpUMEHSTh B Ka4eCTBE JIMYHOTO 3aKOHA 3aKOH JOMHIMINS, WIH 3aKOH IPaX/TaHCTBA, UIH
T€ 3aKOHBI, KOTOPBIE YK€ MPHUHSTHI WK OyAyT NPUHATHI B €70 BHYTPEHHEM 3aKOHOJaTenbCcTRE"

(ct. 7).

2.15 IIpaBoBoe MOJIOKEHUE OTAEJbHBIX KATErOpUili MHOCTPAHHBIX JHI (0eKeHIIbI,
COOTEYEeCTBEHHUKH 32 py0exom)

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. IlpaBoBoe monoxxkeHue OexeHneB B Poccum ompenensiercs KonBenmmeit o craryce
oexxennieB 1951 r. u IlpoTtokomnoMm, KkacarmomuMmcs cTaryca OexkeHneB, 1967 r., a Takke
®denepanbHbiM 3aKk0HOM OT 19 depans 1993 1. "O 6exennax" (B pea. ot 7 Hosiops 2000 r.).
ITon Gexxenniem B 3akoHe "O OexeHIax" MOHUMAETCS JIUIO, KOTOPOE HE SIBISAETCS POCCUHCKUM
rpaXJIaHWHOM M KOTOpO€ B CHJIy BIOJHE OOOCHOBaHHBIX OIACEHUIl CTaTh KEPTBOMH
MpECIEeIOBAaHUA 10 TPHU3HAKY pachl, BEPOUCHOBEHAHMS, TPAKIAHCTBA, HAI[MOHAIBHOCTH,
MPUHAUICKHOCTH K ONPEJCIICHHON COLMaIbHOW TpYyIIEe WM MOJUTHYECKUX YOEKICHHIM
HaxoOJIUTCA BHE CTPaHbl CBOEH TIpakJIaHCKOW MPUHAMJICKHOCTH M HE MOXKET WIM HE JKENaeT
MOJIb30BAThCA  3AIMTOM OJTOM CTpaHbl BCIEICTBHE TaKUX OMAceHW Jnbo, HE wuMes
OIPEJICIEHHOTO TPaXkJIaHCTBa M HAXOISCh BHE CTPAaHBl CBOEr0 MPEKHEro OOBIYHOIO MecTa
KUTEIbCTBA B pe3yjbTaTe MOAOOHBIX COOBITUH, HE MOXKET WJIM HE JKellaeT BEPHYThCS B Hee
BCJICJICTBUE TAaKUX OMACEHHIl.

2. HoBBIM U151 pOCCUIICKOTO 3aKOHOAATENBCTBA ABJIsieTCs paBuiio 1. 6 cr. 1195 I'K PO,
COTJIACHO KOTOPOMY JIMYHBIM 3aKOHOM O€KEHI]a CUMTAeTCsl MPaBO CTPaHBI, MPEIOCTABUBIICH
emy yoexuie. Kak ormeuanocs B kommeHntapusix (H.M. Mapeiiesa), Heo6X01MMOCTh 0cOO0T0
PETyIHPOBaHMs JTUYHOTO CTaTyca OeeHIeB Oblla BhI3BaHA 3HAYUTEIHLHBIMH MEPEMEIICHUSIMU
HaceJIeHUs1 U OCOOEHHOCTSIMU CTaTyca TakuX JMi, oka3zaBimuxcs B Poccun. C ydetrom oco6oro
cTaryca OexeHIeB 1. 6 ct. 1195 npenycMmarpuBaeT, 4To UX JIMYHBIM 3aKOHOM SIBIISIETCS TIPAaBO
CTpaHbl, IPEIOCTaBUBILIEH UM YOEKHUIIE.

3. CooTeuecTBEHHUKaMHu SIBIAIOTCA JUIA, POJMBIIMECS B OJHOM TIOCYJapCTBE,
MPOKUBAIOIIUE JTHUOO TMPOXKMBABIINE B HEM M OOJaJarolIue MpU3HAKaMU OOIIHOCTH SI3BIKA,
PENUTUH, KYJIbTYPHOTO HACHIEIUs, TPAAUIINKA U 00bIUaeB, a TAKKe MOTOMKU yYKa3aHHBIX JIHII IO
MIPSAMOMN HUCXOIAIEH JINHUH.

CooteuecTBeHHUKH 3a pyOexxoM — rpaxiaaHe P®, MOCTOSHHO NpOKMBAIOIINE 32
npeaenamMu P®; numa, cocrosBmme B rpaxkaaHctse CCCP, mpokuBarolue B rocylapcTBax,
BxonuBmmx B CCCP; Beixoausl (3murpanTsl) u3 Poccuiickoro rocygapctsa, PCOCP, CCCP u
P®. Jluima, nmeromme ABOMWHOE TPaKIAHCTBO, OJHO M3 KOTOPBIX POCCHUUCKOE, HE MOTYT OBITH
OrpaHUYEHBl B MpaBaxX M CBOOOJAX M HE OCBOOOXIAIOTCS OT 00S3aHHOCTEH, BBITEKAIOLIMX M3
rpaxaanctea P®. B To xe Bpems auckpuMuHanus rpaxaad P®, npoxuBaromumx 3a pyoexom,

10



MOJKET OBITh OCHOBAaHHEM AL IepeCMOoTpa  TMMOJIMTUKHA P® B oTHOIMIEHHUM HHOCTPAaHHOI'O
rocyaapCTtBa, B KOTOPOM TakKasd JUCKPHUMUHAIIUA UMECT MECCTO.

2.16 IlpaBoBoe moO/0KeHHME HHOCTPAHHBIX HOPUAMYECKUX JHUL, UX (PUIHAIOB H
npeacTaBuTeJbCTB B Poccuiickoit degepanun

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. B Bompoce nmpaBoBOro MoJIOKEHUSI MHOCTPAHHBIX IOPUIUYECKUX JUI] HA TEPPUTOPUHU
Poccun oreuecTBeHHBIN MPaBOMOPSAOK UCXOIUT U3 3aKPEIUICHHOTO B ['pa)kJaHCKOM KOJIEKce, B
dbenepanpbHOM 3akoHe «OO0 MHOCTPAHHBIX WHBECTUIMSAX B Poccuiickoit Deaeparum» oT 9 Hrons
1999 r., a panee — B 3akoHe PCDOCP «O6 nnoctpanubix uHBecTHUIX B PCOCP» ot 4 urons
1991 r. m papyrux akrax Uil HOPUAMYECKHX JUI— HWHOCTPAHHBIX WHBECTOPOB IPUHIIHUIIA
HalMOHaJIbHOrO pexknuMma: «lIpaBoBOil pexUM AESITETbHOCTH HWHOCTPAHHBIX HHBECTOPOB H
WCTIONIb30BaHUS TMOYYCHHON OT MHBECTHIIMIA MPUOBLITH HE MOXKET ObITh MEHee OaronpHUsTHHIM,
YeM TPABOBOM PEXKUM JACSITCIBHOCTH W UCIOJIB30BAHUS MOJYYCHHOW OT MHBECTUIINNA MPUOBLIH,
MPEAOCTABICEHHBIH  POCCHHCKMM  HHBECTOpaM  3a  M3BATUAMH,  yCTaHaBIMBAEMbIMU
dhenepabHBIMU 3aKOHAMU (CT. 4)».

B cBsizu ¢ maHHBIM KpaliHE Ba)KHO YTOYHUTH, YTO pe4b UAET UMEHHO O (PUKCUPOBAHUU
MPUHIMIIA HAlMOHAIBHOTO pPEXHMMa, T.6. YypaBHUBAaHWM B TpaBaX MHOCTPAHHBIX U
OTEYECTBEHHBIX CyOBEKTOB MpaBa, a HE pEXHME HAUOOJIBIIEro ONarompusTCTBOBAHUS, H
MOYEPKHYTh, YTO, HECMOTPSI Ha YHCTO BHEIIHIOI CXOXECTh (POPMYJIHPOBOK AAHHOTO 3aKoHa
WM B HEKOTOPBIX CIIy4asX MEXIYHAapOJIHBIX JOTOBOPOB C MOCIEIHUM PEKHUMOM, HE CIEIyeT
3a01Ty’K/1aThCS B OTHOIICHUH KBAJTM(DHUKAITHH.

2.17 IlpaBoBOJi cTAaTyC MEKAYHAPOAHBIX X0351/iCTBEHHBIX 00beANHEHHU I

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. MexnyHaponHas XO34MCTBEHHass OpraHu3alus - 53TO CaMOCTOSITEIbHBIA BHUJT
MHCTUTYLIMOHHBIX 00pa30oBaHUN M CaMOCTOSITEIbHBI CYyOBEKT MEXIYHApOJHOTO TMpaBa.
Haubonee BaxkupiM mpusHakoMm MXO sBiseTcss TO, YTO Takas OpraHM3als CO3JaeTcsl U
JUKBUJMPYETCS HA OCHOBAHUU MEXAYHApOJHOIO JI0TOBOPA, MHBIMU CJIOBaMH, B COOTBETCTBUU C
HOpPMaMH MEXIyHApOJHOTro IpaBa. B To ke BpeMs ee wiIeHaMM, KaK MPaBUJIO, BBICTYIIAIOT HE
rocy/lapcTBa, a Ha3Ha4yaeMble TOCyJapCTBaMU HAllMOHAJIBHBIE XO3ANHCTBEHHBIE OpraHU3aLUU.
Cama MXO mnpeacrasnsier coboii camocTosiTeIbHOE 00pa3oBaHHE C MpaBaMH HOPHUIANYECKOTO
JHUIAa U OCYILECTBISET COOCTBEHHYIO XO3SIMCTBEHHYIO JESTEIbHOCTh, HE CBOJUMYIO HH K
NEATENBHOCTH €€ OTHENBHOTO YYaCTHUKA, HU K CyMME JeJl BCEX €€ KOMIAaHWil-y4acTHUKOB. 13
NPUHIUIHATBHO BaXXHBIX pru3HakoB MXO Takke Ha/l0 OTMETUTH TO, UTO JIaHHBIE 00Pa30BaHUS
He 00J1aZjaloT MeXAyHapOAHON TOTOBOPHOI MPaBOCIIOCOOHOCTHIO. B OTHOIIEHUH e TEIbHOCTH
MXO Hago 100aBUTh, YTO MOPOH 3T OPraHU3alMM MOTYT BBINOJHATH KOOPJMHALMOHHYIO
(GYHKIUIO B OTHOIICHWH CBOMX YYaCTHUKOB. 3aKOHOJATENbCTBO CTpPaHbl perucTparuu
pacnpoctpansiercss Ha MXO ¢ U3bATUSIMY, YCTAaHOBIEHHBIMU YUPEIUTEIBHBIMU IOKyMEHTAMHU.

2.18 OcHoBHBIC [JOKTPHHBI OMNpedeJIeHHs] JHYHOIO CTaTyTa MHOCTPAHHBIX
IOpUINYECKHUX JIMI

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. 3akoH Kkakoil cTpaHbl OyAeT paccMaTpUBaTbCsl B KadeCTBE JIMYHOTO 3aKOHa,
OIpeieNIieTCsl TaK Ha3blBa@MOW HAI[MOHAJIBHOCTRIO OpUAMYEcKOro jauua. Peub wuuer o6
YCTaHOBJICHUH MPHUHAJICKHOCTH IOPUIMUECKOTO JIMLA K ONPEISIEHHOMY IOCY1apCTBY.

2. Bonpoc 0 KpUTEpHUSAX ONPEIEIICHUS «HALMOHAIBHOCTH» FOPUINYECKUX JIMI] PEILIAETCS
[0-pa3HOMY B Pa3IMYHBIX TOCYIapCTBAX.

Kpurepuii nnkopropanuu. B npase BenukoOpuranun, CHIA u npyrux rocyaapcts
aHIJI0-aMepUKaHCKOM cuctembl mpaBa, B CKaHAMHABCKUX CTpaHaX TOCIHOJICTBYIOIINM
KpUTEpUEM JJIs OINpPENEICHUS «HAIMOHAIBHOCTH» IOPUAMYECKOTO JIMIA SBISETCA MECTO €ro
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YUPEKICHUS, T.€. 3aKOH TOrO rOCyAapCTBa, IA€ IOPUIAYECKOE JIUIO CO3JAHO U TAE YTBEPKIAECH
€ro ycCTas.

Kpurepuii mectonaxoxnenus. B KOHTHHEHTaIbHBIX TOCyAapcTBax 3amaaHod EBporibl
MPUMEHSIIOTCSL JIPYTHE TPUHLMUIBI ONPEICICHUS] «HAIMOHAIBHOCTHY OPUIMYECKOTO JIMIIA.
l'ocnoncTBytomas TeHACHIUS CBOAUTCA K TOMY, YTO B Ka4e€CTBE KPUTEPHUs VISl YCTAHOBIICHUS
«HAMOHAJIBHOCTH» HOPUANYECKOr0 JIMIA MPUMEHSIOT 3aKOH MecTa ero HaxoxaeHus. [lon
MECTOM HaXO0XJICHUS HOPUIUYECKOrO JULA IMOHMMAETCd TO MECTO, I'/IE HaXOAMUTCS €ro LEHTP
yIpaBieHUs (COBET NUPEKTOPOB, MPABJICHUE U T.J.). TaKOW MPUHIIUI MPUHSAT, B YaCTHOCTH, BO
Opanuun, OPI", ABctpun, Ulseitapuu, [lonsiue, Jiutse, JlatBuun, ctonun, Mcnanuu.

Kpurepuit mecta AesITENBHOCTH. OTOT KPUTEPHUM NOJYYWI NMPUMEHEHHE B IPAKTHKE
pa3BuBaroImuxcs cTpaH. [log MEcToM [eATeNbHOCTH MOHMMAETCS OOBIYHO OCHOBHOE MECTO
MPOU3BOJICTBEHHON EATEILHOCTH (TIpaBJICHUE MOXKET HAXOJIUThCI B OJHOM CTpaHe, a
pa3paboTka Help, HalpUMep, OCYIIECTBIATHCS B IPYTOi).

«Teopuss xoHTponsi». Korga HYXHO YCTaHOBUTb, KOMY B JCHCTBUTEIBHOCTH
MIPUHAIIEKUT FOPUANYECKOE JIULO, KTO €r0 KOHTPOJIMPYET, UCIOIb3YETCA «TEOPHUS KOHTPOJIIS».

2.19 MexnyHapoaHble OpraHu3anuu B MeKAYHAPOAHOM YaCTHOM IpaBe

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. PaccmarpuBasi BOIpOC O IIPaBOBOM CTaTyce€ MEXIYHAPOIHBIX (IIPEXIE BCETO
MEXIPAaBUTEIbCTBEHHBIX, MEXKIOCYJAAPCTBEHHBIX) OpraHMU3alMii B MEXKIYHApOJHOM YaCTHOM
IIpaBe, CJIEAYET IMOAYEPKHYTh, YTO KOHCTPYKLUS MEXIyHApOJHO-IPAaBOBOIO JIOIOBOpa Kak
OCHOBA JCATCIBHOCTH TaK HA3bIBACMBIX MCXKAYHAPOAHBIX HPHUIAUYCCKUX JIMI BECbMa
XapakTepHa UMEHHO JUIS MEXIYHApOIHBIX MHCTUTYIMH, IIOCKOJIBKY OHU CO3JAI0TCS MOJO0HBIM
00pa3oM U SBJISIOTCS OpraHaMU COTPYIHUYECTBA FOCYAApCTB WIIM €r0 KOOPAMHALIUH.

MexnyHapoAHO-IIPAaBOBOE  COIVIAIIEHWE  KOHCTUTYUPYET  YUPEOUTENBHBIM  aKT
MEXIyHapOJAHON OpraHu3aluy, KOTopas CyUIEeCTBYET U JAECUCTBYET B 007aCTU MEXIyHAPOIHOTO
nyOnu4yHoro mpaBa. BMecTe ¢ TeM MEXIyHapojaHas OpraHU3alisi HE MOXET OCYIIECTBISTH
CBOEH MEXIyHApPOIHO-TIPABOBOM JIESITEIIBHOCTH 0€3 TOro, 4YroObl HE OBITh CYOBEKTOM

XO03SMCTBEHHOI'O 06op0Ta — OHa JO0JDKHa II0Jy4aTb OT ToCyJdapCTBa Hpe6BIBaHI/IH u
Haxoodgmuxca 104 €ro CYBEPCHUTETOM Cy6’beKTOB YCIIyIru CBA3H, 3HepFOCHa6)KeHI/I$I,
IIOJIB30BAaTHCA IIOYTOBBIMHU, TeJICFpa(I)HBIMI/I, TGJ'IG(I)OHHBIMI/I, JKCIIC3HOAOPOKHBIMH,

KOCMUYECKHMH U MPOYUMH OOBEKTaMU U MPEANPUATUSMHU, PAaBHO KaK U MHOTUMHU JIPYTHMH
OnaraMu ¥ UHCTUTYTaMH B CBOCH MOBCEHEBHOM KU3HHU.

2. JHna Toro 4YToOBl CYIIECTBOBaTb B TI'PAKIAHCKO-NPABOBBIX  OTHOILICHUSX,
MEXyHapOJHbIE OpPraHU3allMKM HAJAEISAI0TCA MpaBaMu ropuandyeckoro suna. Ero obpasoBanue
CaHKIIMOHHUPYETCS COOTBETCTBYIOIIUM MPABOMOPSIIKOM.

2.20 O¢miopHbIe KOMIIAHUH

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. OdmopHas KkoMmaHusi - 3TO IOPUAMYECKOE JIMIO, 3apEeruCTPUPOBAHHOE B
crneun(puIeckoM TepPUTOPHATILHOM 00pa30BaHUM - O(PIIOPHON 30HE, HA/IEJICHHOE CIICIIHATbHBIM
HAJIOTOBBIM CTaTycoM (JIbFOTHBIM peXUM HaIOrooOJoXKeHHus, cTaryc "HepesuaeHTa" WIu
"JIBrOTHBIA HANOTOBBIN cTaryc pesuenTta"). OIIopHOH KOMIAHUU MPEOCTABISIETCS JIbIOTHBIN
QIMUHUCTPATHUBHBIM pEeXUM U  obOecrmeunBaeTcss KOH(MUICHIIMATBHOCTh  CBEIEHUU O
COOCTBEHHMKAX KoMIaHuM. Perucrpanus oQuopHOW KOMIAHHUU IO3BOJISIET MHHUMHU3UPOBATH
HAJIOTH, YBEJIUYUThH JI0XOJ, OOJIErdyuTh BeJleHHWEe OH3Heca, 3aCTpaxoBaTh ce0s OT BO3MOXKHBIX
PHCKOB, CBSI3aHHBIX C MOJUTHYECKON MM YKOHOMHUYECKOW HECTaOMILHOCTBIO.

2. JInuHBIN CTaTyT KOMITAHUH - 3aKOHOJIATEIHLCTBO O(MIIOPHON 30HBI, OJJHAKO O(IIOpHBIE
CyOBEKTBHI BEyT CBOI0 KOMMEPUYECKYIO JESTEIbHOCTD 3a MpeaeiaMu OQIIOPHON FOPUCIUKIIUH.
JIbroTel B OTHOLIEHUH AESITETLHOCTH TAaKUX KOMIIAHMM HE KacaloTcsi MX JIMYHOTO CTaTyTa, a
TOJILKO JIOTIOJIHAIOT IpaBOBoe peryinupoBaHue. IIpocteiimas cxema OQIIOPHBIX onepanuit
OCHOBaHa Ha YHMBEpPCAJIbHOM TPUHIUIE HAJOTOBOIO 3aKOHOJATENbCTBA: 00s3aTEIbHOMY
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HAJIOTOOOJIOKEHHIO TOAJIEKAT T€ JOXOJbl U TO UMYIIECTBO, HCTOYHHUK KOTOPBIX HAXOJUTCS Ha
TEPPUTOPUU JAHHOTO TOCyHapcTBa. EcCiIM HMCTOYHMK HaxXOOWUTCS 3a PyOEKOM, OH MOXKET
UCKITIOUaThCs U3 c(epbl HATOIOBOW OTBETCTBEHHOCTH B KOHKPETHOM T'OCYAapCTBE.

3. HaubGonee ynoOHas ¢opma opranuzauuu OQUIOPHBIX MPEANPUATUN - aKIHOHEPHOE
obmectBo. Yame Bcero A OQUIOPHBIX  OPEANPUATHH  U30MparoTcst  (GOpMBI,
npeaycMarpuBarome OrpaHHMYCHHYIO OTBCTCTBCHHOCTL BJIAZCIIBIICB B 00BeEME HX JO0JI1 B
kanutaige Gupmbl. Cyq MOXET He MPHU3HATh OTrpaHUYEHUE OTBETCTBEHHOCTH, €CIIU KOMITAHHS
ObLIa 3apErHCTPUPOBAHA CIICITUATIFHO ISl YKIIOHEHUS OT 3aKOHHBIX TPeOOBaHUN KPETUTOPOB.

2.21 TpancrpaHMYHasi HECOCTOATEIbHOCTh

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. B JOKTpHHE HCHOIB3YIOTCS TEPMUHBL: MEXKIyHapOJAHbIE, MHOTOHALlMOHAJIbHBIC,
HKCTEPPUTOPHATIbHBIC, TPAHCTPAHWYHbIE OAHKPOTCTBA, TPAHCTPAaHUYHAS U TpaHCHAIIMOHAJIbHAs
HECOCTOSITENIbHOCTh, TPAHCTPAaHMYHOE TMPOU3BOJACTBO. Haubosiee TOYHBIM MpeACTaBIsSETCS
TEpPMUH "TpaHCTpaHUYHAsE HECOCTOSATENBHOCTh (OAHKPOTCTBO)" - TEPPUTOPHAIBHBIN XapakTep
MpoLEeAyp B paMKax HallMOHAJIBHOM MpaBOBOIl cucTeMbl UMeeT d3PEKT 3a rpaHULei.

2. ITocKOIBKY OTHOUIEHMSI B CBSI3M C HECOCTOSITENIBHOCTBIO - 3TO MPEXK/E BCETO YACTHBIE
MMYILIECTBEHHbIE OTHOILIEHHUS, MOXHO YTBEpXKJIaTh, YTO MPOOJIEMbl TPAHCHALMOHAIBLHOTO
0aHKpOTCTBa BXOAAT B cepy aedictBus MUIL. Drta Touka 3peHHs] HAXOIUT MOATBEP)KICHUE B
COBPEMEHHOM HAI[MOHAJIbHOM 3aKOHOJATENbCTBE - 3aKOH O KOHKYPCHOM IIPOM3BOJICTBE
Wcnanum (2003) conepxut pasz. IX "I[IpaBuiia MexIyHapOAHOTO YacTHOTo npasa", B PyMbIHUM
OpUHAT 3aKOH O MEXAyHapoJAHOM YacTHOM IpaBe B oOmactu OankporctBa (2002), B
[IBeitniapun, benbrun n Yexun BOnpochl TPaHCHALMOHAIBHOTO OAHKPOTCTBA BKIIOUEHBI B aKThI
KOMIUIEKCHON aBTOHOMHOM koudukanun MYIL.

3. OcoOblii XapakTep HOPM 3aKOHOJATEIbCTBA O HECOCTOATEIBHOCTH TOPOXKIAET
npobsieMy - Kynaa cieqyeT BKIIOYUTh TPaHCHALMOHAJIbHOE OaHKPOTCTBO: B cobcTBeHHO MUII
mw B MITL. Cucrema MYII BkiIrOYaeT KOJUIM3HOHHBIE, MaTepUalbHbIE U NPOILECCYyaIbHbBIE
HOpMbI, OOBEAMHEHHBIE TIO €AMHOMY NpPU3HAKY, - HAJIWYHME CBA3M C HMHOCTPAHHBIM
npasonopsiikoM. MI'TI mpencraBisier coboif caMocTosITeNbHYIO OTpacip B cucteme MUIL
[IpencrasnseTcss BO3MOKHBIM BKIIFOUNTH B cucTeMy HOpM MUII 1 COBOKYITHOCTh MaTepHAIIbHO-
NPOIECCYyaTbHBIX HOPM, PEryJHPYIOUIMX TPAaHCTPAHWYHYIO HECOCTOSTENBHOCTH (cross-border
insolvency). TpaHcrpaHu4Hass HECOCTOSITENLHOCTh (MEXIyHApOJHOE KOHKYpPCHOE IpaBo) -
camocrositenpHas orpacis MYII B mMpokoM cMbICiie CIIOBa.

2.22  Oco0eHHOCTH NPaBOBOI0 MOJIOKEHHMSI TOCYAapcTBa Kak cy0ObekTa
MEKITYHAPOAHOI0 YaCTHOIO NMpaBa

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. MexayHapogHoe COTPYAHMYECTBO MHOrooOpasHo 1o d¢opmam, chepam
OCYILECTBIICHHS, PeaTU3yeTcsl Pa3InUHbIMU BHJAMH CYOBEKTOB, Cpeld KOTOPBIX BBICTYIAIOT U
rocynapcTBa. [lpudeM Hepeako TOCIEAHHE HE TOJBKO BBICTYINAIOT B KadeCTBE CYOBEKTOB
BJIACTHBIX OTHOIICHUH, T.. MEXIOCYJapCTBEHHBIX OTHOIIEHHH IMyOIMYHO-TIPAaBOBOTO
XapakTepa, peryJupyeMbIX MEKIyHApOIHBIM IPAaBOM, HO W BCTYMAIOT B IUBWJIMCTHYECKHUE
OTHOLICHHS  MMYILECTBEHHOT0  JMOO  HEUMYIIECTBEHHOIO  TMOpPSJKa,  SBISIOIIMECS
MEXIYHApPOJAHBIMH YacTHOIIPABOBHIMH OTHONICHWSIMA W TIOATAJAIOIINE TIOA JeicTBHE
MEXTyHapOJAHOT0 YaCTHOTO IPaBa.

2. B otiinuue ot (puU3HUECKUX U IOPUINYECKUX JHUI] («IIOJHOMpaBHBIX» cyobekToB MUII),
roCyJapcTBO, Kak yke OblJI0 OTMeuYeHO, OyaeT cyobekroM MUII TonbKO MpH yyacTuu ¢ Ipyroi
CTOPOHBI B C/IeKe (PU3UIECKOTO MM IOPHINYECKOTO JIHIa (WJIH OpraHW3aliy, He SBISIONICHCS
IOPUJINYECKUM JIULIOM).

2.23 Buabl MMMYHHTETa FOCYyAapCTBA M X NPAaBOBOE peryJIupoBaHue
[Tpu n3yuennn Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAHKE Ha CIIEIyIOINE OCOOCHHOCTH.
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1. OcHOBa MMMYHHTETa TOCYJapCcTBa OJHA - CYBEPEHMTET I'OCYAAapCTBa HE IO3BOJISET
MIPUMEHSTh B OTHOUIEHUH FOCYyAapCTBa Kakue-11M00 MPUHYIUTEIbHBIE MEPHI.

B Teopuu u npakTHke rocy1apcTB 0ObIYHO Pa3IMyYalOT HECKOJIBKO BUI0B IMMYHHTETA:

- cy1eOHBlIif;

- OT MPEIBAPUTEIILHOTO 00ECTICYeHHS UCKA;

- OT IPUHYIUTEIBHOTO UCTIOJTHEHHSI PEIICHNUS.

CyneOHbII MMMYHHUTET 3aKJIIOYAeTCs B HEMOJCYJHOCTH OJHOTO TOCYAAapCTBa CyJaMm
apyroro rocyaapcrsa. bes3 cormacusi rocygapcTBa OHO HE MOXET OBIThb IMPHBIEYEHO K CyIy
JPyroro rocyapcraa.

MMMyHHTET OT IpeBapUTEIbLHOrO0 00eCeYeHNs NCKAa COCTOUT B CIIEIYIOIIEM: HENb3s B
MOpsi/IKE MPEIBAPUTEIBHOTO O0ECIIeYeHNsl UCKa NMPUHUMATh 0e3 corjlacus rocyaapcTBa Kakue-
00 NPUHYAUTENbHBIE MEPHI B OTHOLLIEHUH €T0 UMYIIECTBA.

I[lox W“MMyHUTETOM OT NPUHYAUTEIBHOTO WCIIOJIHEHUS PEIIEHUS IOHMMAETCs
cieayromiee: 0e3 corjacus rocyJapcTBa HeENb3sl OCYIIECTBUTh NPUHYAUTEIBHOE HCIIOJHEHHUE
pEeLIeHNs], BBIHECEHHOTO POTHUB rOCYAApCTBa.

2. B opuanueckoi JOKTpUHE OOBIYHO pacCMaTpUBAIOTCA JIBE KOHIETIIMA UMMYHUTETA
rocyJapcTBa - abCOIOTHOTO M orpaHndeHHoro. KoHuemnius abCoI0THOrO MMMYHHUTETA UCXOAUT
U3 TOTO, YTO: a) UCKU K MHOCTPAHHOMY TOCYAAapCTBY HE MOTYT paccMaTpuBaTbcsi 0e3 ero
corjacus B cyJiax ApPYyroro rocyjapcTna; 0) B mopsjake obecrneueHus: UCKa UMYIIECTBO KaKoro-
100 rocyAapcTBa HE MOKET OBITh MOABEPTHYTO MPUHYAUTEIBHBIM MEPaM CO CTOPOHBI APYTOTo
roCyJapcTBa; B) HEIOIMyCTUMO OOpallieHHe Mep MPHUHYIUTEIBHOIO UCIIOJIHEHUS Ha UMYIIECTBO
rocyjapcTsa 0e3 ero coruacusi.

CornacHO KOHLENIMHM OrPAaHUYEHHOIO MMMYHHUTETA, MHOCTPAHHOE TOCYAApCTBO, €r0
OpraHbl, a TaKKe HUX COOCTBEHHOCTb NOJB3YIOTCS HMMYHUTETOM TOJBKO TOTJa, KOrja
rOCYJJapCTBO OCYILECTBIISICT CyBEpEHHbIE (PYHKIIUH.

2.24 Ilpupoaa u coaep:kaHue IPUCIUKIMOHHOIO HMMYHHUTETAa FOCyAapCcTBa

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. lna ompeneneHust cdepsl ASHCTBUS TOCYAAPCTBEHHOTO MMMYHUTETa HEOOXOAMMO
ONpPENCNINTh, YTO TMOHUMAETCA TMOJ 'TocygapcTBoM' uisi 1enedl uMMmyHHTeTa. Bompoc
JOCTaTOYHO CHOPHBIM, 0COOEHHO B OTHOLIEHUU CyOBbeKkTOB (peneparuu. B Ilpoekre KoHBeHIIMU
"FOpucauKIMOHHbIE HMMYHUTETBl TOCYJAapCTB M HMX COOCTBEHHOCTH'" COCTaBHbIE 4YacTH
(benepaTuBHOrOo rocygapcTBa ObUTM BKJIIOUEHBl B TOHATHE "TOCYAAapcTBO" M Kak TaKOBBIE
M0JIb30BATTUCh UMMYHHUTETOM. Kak yxe OblIo cka3aHo, psJl cTaTedl mpoeKkTa ObLIM BO3BpAILlEHBI
Komuccun nis nepecMoTpa, B TOM UMCIIE U CTaThs O MOHATHM "TocyaapcTBo’. B penakuun 1999
T. HOHATHE '"TOoCyIapcTBO" IS ETIe UIMMYHUTETA O3HAYAET:

1) rocy1apcTBO M €ro OpraHbl yIpaBJICHUS;

2) yupexJaeHus U HHble O00pa3oBaHHMA B TOW Mepe, B KaKOW OHHM IPaBOMOYHBI
JNENUCTBOBAaTh B OCYIIECTBIECHUU T'OCYJapCTBEHHOM BJIACTH; IPEICTABUTEIN TOCYIapCTBa,
JEUCTBYIOIME B 3TOM Ka4eCTBE;

3) coctaBHBIe 4YacTH (heACpaTHUBHOTO TOCYJapCTBAa M TMOJUTHYECKUE IO/Apa3AeieHuUs
YHUTapHOTO TOCYIapCTBa, KOTOPHIE ITPAaBOMOYHBI IPEANPUHUMATE JIEHCTBHS B OCYLIECTBICHUU
roCyJapCTBEHHOU BJIACTH.

W3 cka3aHHOTO CHO, YTO UMMYHHUTET PacIpOCTPaHSAETCS HAa FOCYAapCcTBO B LIEJIOM M Ha
€ro NpaBUTEIILCTBEHHBIE OpraHbl. To ’kK€ OTHOCHUTCSA K MHBIM YUPEXKJEHUSM, HO TOJBKO B TOM
Mepe, B KaKoil OHM IMPaBOMOYHBI OCYLIECTBIISATh TOCYJapCTBEHHYIO BiacTh. Ha odunmanbHbIx
MIPEACTABUTENIEN TOCYNapCTBA MMMYHMTET PaCHpOCTPAHSAETCs, €CIM OHU JCHCTBYIOT B JTOM
kauecTBe. HakoHer, crtaTyc cyObeKkTOB ¢eaepalil ypaBHEH CO CTAaTyCOM HOJUTHYECKHUX
MOJIpa3eIEHUl YHUTAPHOTO IrOCyAapcTBa. DTO COOTBETCTBYET U DenepalbHOMY 3aKOHY OT 4
sHBaps 1999 r. "O koopAMHAIMY MEXIYHAPOIHBIX M BHEIIHEAKOHOMUYECKUX CBSI3el CyOBEKTOB
Poccuiickoit ®enepanuun". Bmecte ¢ TeM TrocyaapcTBO MOXET B KOHKPETHOM CIy4yae
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YIIOJIHOMOYHUTH BJIACTH CyOBEKTa (pesiepaliiyl BHICTYaTh KaK ero opral or uMenu deaeparmu. 1
B TAKOM Cllydae Ha MX JEUCTBUA UMMYHHUTET OyJET pacIpOCTPaHATHCS.

2.25 MexayHapoaHble MeXaHU3Mbl 3AIUMTHI NPaB HHOCTPAHHBIX HHBECTOPOB W
paspelieHus HHBECTHIIMOHHBIX CIIOPOB

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1.  MexayHapogHO-IPABOBOE  PETYJUPOBAHWE  HMHBECTULMOHHBIX  OTHOILUEHUH
OCYIIECTBIISICTCS ITyTEM 3aKJIIOUYEHHSI TOCYIapCTBaMH U JPYTUMHU CYObEKTaMH MEXTyHAPOIHOTO
[IpaBa MEXIYHAPOAHBIX JOIOBOPOB.

2. Ilo Kpyry y4acTHHUKOB TakM€ MEXIYHAPOJHBIEC JOIOBOPBI MOKHO PA3ACIIUTh HAa TPU
TPYIIIIBL:

- MHOTOCTOPOHHHME MEKIyHApOIHBIE JOTOBOPHI, OCHOBHOM ILEJIBI0 KOTOPBIX SIBISETCS
3allIMTa UHOCTPAHHBIX MHBECTULIMHA Ha MEXTOCYJapCTBEHHOM ypoBHE (Hampumep, KoHBeHIus 0
MOPSIIKE Pa3pellieHus] WHBECTHI[MOHHBIX CIIOPOB MEXAY TIOCYJapCTBAMH M WHOCTPAaHHBIMU
munamu 1965 r.; KonBeHims o0 yupexaeHuM MHOTOCTOPOHHErO areHTCTBa MO TapaHTUsIM
uHBecTumii 1985 r.);

- peruoHabHbIe MEX/IyHapOHbIE TOTOBOPHI (Hampumep, cornamenus ctpad CHI);

- JIByCTOPOHHHUE COTJIAIlIeHUsl (37€Chb MOKHO TOBOPHUTH KaK O COTJIAIICHUSX MEXIy
rocygapcrBaMu II0 BOIIPOCAM 3allUThl MHOCTPAHHBIX WHBECTULUN, YCTPAHEHWUIO JBOWHOIO
HAJIOrooOJIO’KEHUs, TaK M COMIAIICHUSAX MEXKIy TOCyJIapcTBaMM M MEXIyHapOAHBIMU
opranmzanusimu — MBPP, EBPP, EC).

2.26 InBecTHIMOHHBIE JOTOBOPHI

[Ipu n3ydyennn Bompoca HEOOXOAMMO 00paTUTh BHUMAHUE Ha CJIETYIONHNE 0COOEHHOCTH.

1.Bo BHyTpeHHEM 3aKOHOJATEIbCTBE HE ToNbKO Poccuu, Ho u apyrux crpan CHI
MIPOSIBJISIETCSL TEHACHIUS TIEpeX0Jia OT MPUHATHS CHEIUATBHBIX 3aKOHOB 00 WHOCTPAHHBIX
WHBECTULIMAX (3aKOHOB O KOHLIECCHOHHBIX JIOrOBOpaX C HWHOCTPAHHBIMU JUIAMU WU HHBIX
AQHAJIOTUYHBIX aKTOB) K MPUHATHIO 3aKOHOJATEIHHBIX aKTOB 00 MHBECTHIIMAX BooOIIEe. B aTom
MIPOSIBIISIETCS. CTPEMJICHUE K MOOIIPEHUIO KAaUTAIOBIOKEHUHN B peajbHble CEKTOPhl SKOHOMUKH
HE3aBUCHUMO OT MPOUCXOKIACHHS dTHX WHBECTHUIIHM.

2. C mpunsitueM B Poccun B 1999 1. HOBBIX 3aKOHOB 00 MHOCTPAHHBIX MHBECTUIIMAX U 00
WHBECTHIIMOHHOW JIEITEIbHOCTH TPOU30IUIO COMMKEHHUE OTHUX 3aKOHOJATEIhHBIX aKTOB.
CneunanbHbIM JIecTBYIOINUM 3aKOHOM B PD siBnsiercss denepanbhbliii 3akoH oT 9 uronst 1999 r.
«O06 wHOCTpaHHBIX HWHBeCcTUIMAX B Poccuiickoit ®denmepamuu». OH ompenensieT OCHOBHBIC
rapaHTHUM T[paB HMHOCTPAHHBIX HMHBECTOPOB, €r0 XapaKTePHOW OCOOCHHOCTBIO SBISETCS
MHOXECTBO OTCBUIOYHBIX HOPM, II0J] KOTOPHIMH TIOHMMAIOTCS OTCBUIKH K JAPYTHUM
3aKOHOJIaTEIbHBIM U HHBIM HOPMATHUBHBIM aKTaM.

2.27 IlpaBoBoii pe:xuM CBOOOTHBIX (0C00BIX) IKOHOMHYECKUX U O(PIIOPHBIX 30H

[Ipu u3ydernu Bompoca HE0OOXOAMMO 00paTUTh BHUMAHUE Ha CJICTYIONHNE 0COOEHHOCTH.

1. CBoboaHbIE 3KOHOMHUYECKHE 30HBI - 000COOJIEHHAs TEPPUTOPUS TOCyNapcTBa, Ha
KOTOpPOM JUIsl  peUIeHUsT KOHKPETHBIX DKOHOMHYECKHMX 3a7ad IyTeM COBMECTHOTO
MpEeINPUHUMATEIBCTBA C WHOCTPAaHHBIMH  WHBECTOPAaMH  CO3[aHbl  OCOOBIE  yCIIOBHS
XO3IHCTBOBAHUS.

2. Bce C33 MOXKHO YCIOBHO pa3/IelUTh Ha TP BUIA: CBOOOTHBIC MPOMBIIIJICHHBIE 30HBL;
BHEIIIHETOPTOBbIE (CBOOOJHBIC TAaMOKCHHBIE 30HBI M TOPTHI, BKJIIOYAs 30HBI SKCIOPTHOTO
MPOU3BOJCTBA, TPAH3UTHBIE 30HBI); (YHKIMOHAIBHBIE WJIM OTpacieBbie (TEXHOMAPKH,
TEXHOTIOJHUCHI, TYPUCTHUECKHUE, CTPAXOBBIC, 0AHKOBCKUE 30HBI H JIP.).

HestenbHocTh CO3 perynupyercst He TOJIBKO HAIIMOHAJIBHBIM 3aKOHOAATENIbCTBOM, HO U
MEXKIYHApOAHBIMU JloroBopamMu. B Hactosmee Bpemss CD3  saBiasgeTcs JONOJIHUTEIbHBIM
pBIUaroMm B JieJie MPUBJICUECHHS] THOCTPAHHBIX UHBECTHUIUH.
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2.28 Kosim3uoHHOE peryiupoBaHue J0TOBOPHBIX 00513aTe/IbCTB

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. OOmias reHepanbHas KOJUIM3MOHHAS MPUBSA3KA JOTOBOPHBIX 00s3arenbctB B MUII -
aBTOHOMUSI BOJIM CTOpPOH - camasl ruOkas (opmysia NMpHUKpPEIJIeHHs, MPUMEHEHHUE KOTOpOH B
MaKCHUMaJIbHON CTENEHH COOTBETCTBYET OOIIeMY NMPUHLUITY CBOOOIBI JOrOBOpA.

B 0CHOBHOM 3aKOHOJATENBCTBO IMpeaycMaTpUBaeT MpPaBO HEOIPAHUUYEHHOTO BbIOOpa
IIPUMEHUMOIO 3aKOHa CTOPOHaMHU. 3aKOHbI HekoTopbix rocyaapctB (CLLIA, CkannnHaBckue
CTpaHbl) YCTaHABIMBAIOT "pa3yMHble" Mpeneabl aBTOHOMUU BOJM. JIJI1 orpaHUYeHuUs MpeiesioB
aBTOHOMUHU BOJIM HCIIOJb3yeTcs JOKTpuHa '"nokanuzauuu" (oOliee orpaHuyeHue CBOOOJIBI
BBIOOpA TIpaBa).

2. B Teopuu mpaBa CyLIECTBYET MOHATHE 'CaMOJOCTATOYHBIH KOHTPAKT', T.€. JOTOBOP,
MCYEpIBbIBAIOIIE PErYIUPYIONINI BCE OTHOIIEHHUS CTOpPOH. Bce crnopHble cuTyanuu, KOTOphIe
BO3HHMKAIOT IPH BBIMOJHEHUH 3TOTO JOTOBOPA, MOTYT OBITh YpEryJIMpOBaHbl Ha OCHOBE
MOJIO)KEHUH caMoro JoroBopa 0e3 oOpamieHus K HOpMaM Kakoro-inubo mpasa. Ha mpaktuke
COCTaBUTh aOCOJIOTHO HE3aBHCHUMBIA OT HAI[MOHAJIBHOTO MpaBa JIOTOBOP HEBO3MOXKHO B CHITY
CYIIECTBOBAHMS HMMIIEPATUBHBIX HOPM HAI[MOHAJIBHOI'O 3aKOHOAATEIbCTBA, KOTOPHIE HE MOTYT
OBITh M3MEHEHBI JIOTOBOPHBIM peryinupoBaHueMl. K Takum HOpMam OTHOCSTCS MOJIOXKEHHS O
CpOKE€ HCKOBOM JaBHOCTH, TpeOOBaHHA K (opme CIeNKH, BO3MOXHOCTh CHIKEHHUS CYJIOM
HEYCTOWKH B CIIyyae ee HECOPa3MEPHOCTH MOCIEACTBUSAM HApYILICHUs 0053aTeNIbCTBA, MTPaBHUIa O
3aIuTe MpaB MOTpeOuTENeH.

2.29 O6s13aTe1bCTBEHHBIN CTATYT U cepa ero npuMeHeHus

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. TToxg 00s3aTeNBCTBEHHBIM CTATYyTOM B MEXAYHapOIHOM YAaCTHOM IpaBe MOHUMAETCs
[paBo, MOJUIeXKalee MTPUMEHEHUIO K 0053aTeIbCTBEHHBIM OTHOILICHHSIM, BO3HUKAIOUINM KakK B
CUIIYy OTHOCTOPOHHUX CHEJIOK, TaK M B CHJTY 3aKJIFOUEHHBIX CTOPOHAMM JIOTOBOPOB.

2. Ecnu cropoHbl BbIOpanM MpaBo, MOJJEXKallee NPUMEHEHHI0O K J0roBopy (Ha
OCHOBaHUM TPUHIMIIA aBTOHOMUHU BOJIM), WM € MPU OTCYTCTBUU BHIOOpAa CTOPOHAMHU TaKOE
[IPaBO OIPEAEIICHO CYJOM HJIM UHBIM OPraHOM IIyTE€M HMCIIOJb30BaHUSA KOJUIM3UOHHBIX HOPM, TO
TEM CaMbIM yCTaHOBJIEH "0053aTeIbCTBEHHBIN CTaTyT".

OpHako Majo YyCTaHOBHUTH OOS3aTENLCTBEHHBIM CTAaTyT, HAAO OIpeNesuTh chepy ero
npuMmeHnenus. Panee B Poccun 3ToT Bompoc He Obul onpezeneH 3akoHoM. B vactu tpetseit 'K
P® BnepBoie B 3akoHOAaTenscTBE P® sTOoT Tpoben BocmonHeH, urto B juteparype (I.K.
JimuTpreBa) ObLIO OIIEHEHO KaK OJHO U3 JTIOCTOMHCTB YaCTH TPETHEH.

2.30 ABTOHOMMS BOJIU

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

I. TlpuHIMnm aBTOHOMHMHM BOJW CTOPOH TMOJYYWJ IIHPOKOE paCIpOCTpaHEHHE B
MEXyHapOJAHOM MpPaKTHKE, TOCKOJIBKY HU B OJIHOM JIOTOBOPE HEBO3MOXKHO MPETYCMOTPETh BCE
CUTYyalllu, KOTOPBIE MOTYT BO3HHUKHYTH B XOJE €r0 HCIOJHEHHs. VIMEHHO MO3TOMY CTOPOHBI
JOJDKHBI UMETh BO3MOXHOCTh OCYIIECTBUTH BbIOOp mpaBa. OJHAKO cama 3Ta BO3MOKHOCTh
JOJDKHA JIOMYCKaThCSl TPAaBOM  COOTBETCTBYIONIMX TOCYNAapCTB, B KOTOPBIX HAXOMSATCS
NPEINPUATHS CTOPOH, WM € MEXIYHAapOJHBIM JOTOBOPOM COOTBETCTBYIOIIMX T'OCYJIapCTB.
CoBpemMeHHasT TEHACHIWS K TMPHU3HAHUIO JIEHCTBHS JTOTO TPWHIMIIA HANUIA IPOSBICHUAE B
Pumckoii KOHBEHIIMM O MpaBe, MIPUMEHHUMOM K JIOTOBOPHBIM 00s3aTeIbCTBAM, 3aKJIIOYCHHON B
1980 r. crpanamu EBpomneiickoro coo6mectBa (KonBenus Berynuna B cuity ¢ 1 ampens 1991
T.).

2. CornacHo Pumckoil KOHBEHLIMH BBIOOp IpaBa CTOPOHAMHU JOJDKEH OBITH MIPSIMO
BBIPQ)XEH B YCJIOBHUSAX JOTOBOpA WJIM B OOCTOSTENBCTBAX Jeja WM ONPEAETICHHO CIel0oBaTh U3
HuX. Ecau cTOpoHBI He ompeneiawsii B J0rOBOpe, Kakoe MpaBO MOJJICKUT MPUMEHEHHUIO, TO,
cornacHo KoHBeHIMH, JOMYyCKaeTcsi BO3MOXHOCTh YYECTh MOJYAJIMBYIO BOJIO CTOPOH, Tak
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Ha3bIBa€Mble KOHKJIIOJCHTHBIC JEHCTBUS (BO3MOXKHOCTH HPUMEHHTH 3TOT MNPUHLUMI U B
rpanunax (mpeaenax) ero NpUMEHEHUs, YCTaHOBICHHBIX 3aKOHOM).

2.31 3akoH HauboJIeE€ TECHOM CBA3H

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. TlpuHmunm TECHOM CBSI3W SIBISCTCA HOBEJUIOW COBPEMEHHOM KOIU(DHUKAIUN
POCCHUICKOTO MEXyHapoaHOro yacTHoro npasa (MYII). 3akoHomaTenbHO OH 3aKpEIUIEH B 1. 2
ct. 1186 I'K P®, KOTOppIM OINpEAeNeHo, 4YTO €CIU HEBO3MOXKHO ONPEIEIUTh IPaBo,
MoJJIeXkKallee IPUMEHEHUI0O Ha OCHOBAaHUM MEXKIYHAPOAHBIX JOroBOpoB Poccuiickoin
Oenepanun, Hactosimero Kopgekca, Apyrux 3akoHOB (IMyHKT 2 cTaThl 3) W OOBIYAEB,
npusHaBaeMbIX B Poccuiickonn ®Penepauyu, TO INPUMEHSAETCS IMPaBO CTpPaHbl, C KOTOPOM
Ipa)/IaHCKO-IIPaBOBOE OTHOUIEHHE, OCJIOKHEHHOE MHOCTPAaHHBIM 3JIEMEHTOM, HauloJiee TECHO
CBSI3aHO (TaK Ha3bIBa€MbIM IPUHIIMII TECHOU CBsI3U - Proper Law).

2. B nureparype OblIO BBICKa3aHO MHEHHE O BCIIOMOIAaTEIbHOM XapaKTepe yKa3aHHOTO
npuHuuna. Tak, M.M. borycnasckuii oTmMedaert: "...KOJNIM3NOHHOE MIPABUIIO, COAEp KAILEeCs B II.
2 cr. 1186... sABIIIETCS pE3€pBHBIM, BCIIOMOTaTEIbHBIM " .

2.32 JIoroBop TpaHCIPAHUYHOI'O NMOAPAAA

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. Bo BHEIIHEAKOHOMUYECKUX CBSI3X TOTOBOPOM Mojpsaa (MeXIyHapOAHbIN MOAPSN)
OOBIYHO O(OPMIIAIOTCS BHEITHEIKOHOMUYECKHUE CJIEIKH, CBS3aHHBIC C BBIMOJIHEHHEM KaKHX-
au00  CTPOUTENBHBIX, TI€0JOro-pa3BeJOYHBIX, IPOEKTHO-U3BICKATEILCKUX, MOHTAXKHBIX,
KOHCYJIbTAIIHOHHBIX U MH()OPMAIIMOHHBIX YCIYT B cepe HaAyUHOH OpraHM3alluy MO3ApaBICHUSL
MIPOM3BOJCTBOM (KOHCAJITHHIOBBIE YCIyrHM) M JApyrux BuaoB pabot. Ilo goroBopy moapsaa
MOJPATUUK 00S3yeTCsl BBIIIOJIHUTH 32 CBOM PHCK OIpEesIEHHYI0 paboTy M0 3aJaHUI0 3aKa3zyuKa
U3 €ro WM CBOMX MaTepualioB, a 3aKa3uMK 00s3yeTcs NPUHATH M OIUIATUTh BBIIOJHEHHYIO
paboty. OTo Hanbosee pacIpoCTpaHEHHOE OIpeesieHHe JOroBopa MoIpsiia, MPUMEHSIEMOTo BO
BHEUTHEAKOHOMHYECKHX CB34X. OHO B II€JIOM COOTBETCTBYET M OOIMM MOJOXKEHHUSIM JOTOBOpa
o mnoapsiae, ycraHoBieHHbIM ['K P® (cr. 702-705). OnHako OTHOUIEHUS CTOPOH IO
OCYIIECTBJIEHUIO PabOT M MX O(QOpMIIEHHE IOrOBOPOM IMOJApsa BO BHEIIHEAKOHOMUYECKON
JeSTeIbHOCTH UMEIOT HEKOTOphIe 0COOEHHOCTH.

2. OTHOWIEHHS N0 MEXTYHAPOJAHOMY HOJPSIAY PETYyIUPYIOTCSI HOPMaMU HAallMOHAJIbHOTO
npaBa (rmaBHBIM — 00pa3soM  KOJUIM3MOHHBIMH U TPa)KJIAQHCKO-NIPABOBBIMHU), HOpPMaMH
MEXIYHapOAHBIX  JIOTOBOPOB W OObIYAassMM  MEXKIYHapOJHOTO  JIEJIOBOIO  000poTa,
CJIO’KUBIIMMUCS B chpepe MOIPSIIHBIX OTHOIICHUH.

2.33 O0b1yan Me:xkayHapoaHo# TOoprosiau. Lex mercatoria

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. OnHolt M3 OCOOCHHOCTEH peryiupoBaHHMs OTHOLICHMH B cdepe MeXTyHapOaHOM
TOPrOBIIM SIBJISIETCSl IIMPOKOE paclpoCTpaHEHHE OOBIYAacB MEXIAYHApOAHONH TOPIOBIH, HOO
KOTOPBIMH ITOHUMAIOTCSI €TMHOOOpa3HbIe YCTONYMBBIEC MpaBUiIa, CIOKMUBIINECS B MPAKTUKE, HO
HE UMeroIIne 00s3aTebHON IOpUINIECKON CUITBI.

2. B 3aBHUCHMOCTH OT MX 3HAQUYMMOCTH, YPOBHS NPUMEHEHMS BBIACISAIOT TPU TPYMIIBI
MOA00HBIX TTPaBUJL.

[lepBas rpymma BKJIIOYAET: MpaBuia 0OLIEro XapakTepa, Hauboyee 3HauuMble; TPaBUIIa,
KOTOpBIE MOTYT TIPUMEHSTHCS K JIIOOBIM BHJAaM BHENIHEOKOHOMHYECKHMX CAeNok. MUX,
COOCTBEHHO, ¥ Ha3bIBAIOT OObIYAEM.

Bropas rpynna — mnpaBuia, npuMeHsieMble B OTAEIbHBIX OOJIACTAX MEXIYyHApOJHOTO
JIeTIOBOTO COTPYAHUYECTBA, B TOPTOBOM OOMEHE OIpeesIeHHBIMH TpyInamMu ToBapoB. VX vacto
Ha3bIBAIOT OOBIKHOBEHUSIMH.

TpeTbst rpymna — 3aBeleHHBIN MOPSAAOK. DTO OOBIYHBIE MPABUIIA, CIOKUBIINECT MEXTY
KOHKPETHBIMHU MApTHEPAMHU B OMPEIEIICHHON chepe MEeXTyHApOIHOTO NMPEANPUHUMATENbCTBA.
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3. B 3amagHOW nMTepaType IIUPOKO OOCYXKIaeTcs TOKTPHHA, COIJIACHO KOTOPOM
MEXIyHApOJHbIE KOMMEPUYECKHUE KOHTPAKTHI PETyIUpYIOTCs 0co00i HOPMATHBHOM CHUCTEMOM,
Ha3bIBAEMON TpaHCHAIIMOHAJIBHBIM KOMMEPUYECKHUM MPaBOM WIJIM COBPEMEHHBIM lex mercatoria,
KOTOpO€ TMpEe/CTaBIsieT CcOoOOM CBOEOOpa3HbIl CBOJ YHHUBEPCAJIbHBIX, T. €. NPUMEHSIEMBIX
MIOBCEMECTHO, OOBIUHBIX, CIIOKUBIIMXCS B MPAKTHKE MPABHJI, HE CB3aHHBIX C TOCYAAPCTBAMHU.

2.34 D1eKTPOHHAs TOPIrOBJIA

[Tpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAHKE Ha CIIEIyIOINE OCOOCHHOCTH.

1. M.M. borycnaBckuii paccMaTpuBaeT 3JEKTPOHHYIO TOPrOBIIO, Kak 0coOyio (opmy
COBEpIIEHHUS  CAENOK,  KOTopas  MpeaycMaTpuUBaeT  MCIOJb30BaHHE  AJIEKTPOHHBIX
KOMMYHMKAIIUOHHBIX CETEW M HE OKAa3bIBAET BIIMSHHUS Ha IPaBOBYIO Npupoay cuenok.[5] C
OJTHOM  CTOpPOHBI, JIaHHOE YTBEP)KICHHE BIIOJIHE CHOPABEIJIMBO JUISI  TPaJAWLUOHHBIX
KOMMEPUYECKUX MHCTUTYTOB, C JApYyroll — Takas IO3ULIMS HE YYUTHIBAET BO3MOXKHYIO
TpaHcQOpMaIHIO OTHOLIEHHH, CIEICTBUEM KOTOPOIl CTAHOBUTCSI HEONPEAEIEHHOCTh IPABOBOTO
perynupoBaHus (HarpuMep MOKYIKa «BUPTYAIbHOM COOCTBEHHOCTI).

2. IlpencraBisgercs, 4YTO TMOJ JJEKTPOHHOW TOPIOBJIEH CIEIyeT IOHUMATh
OCYIIIECTBIIEHUE NPEAIPUHUMATENIBCKON NEATEIBHOCTH B YAaCTU WJIM MOJTHOCTBIO C IOMOIIBIO
MPOrpaMMHOTO  WJIM  almapaTHOro oOecrmeueHus. OJEKTPOHHAs KOMMEpLHsS JI0JDKHA
paccMaTpuBaThcs Kak ocobas (opma CHIEeNoK, peryiupyemas He TOJIbKO HallMOHAJIbHBIM MU
MEXIYHapOJAHBIM IPAaBOM, HO U MPOrpaMMHBIM KOJOM. Takasi TpakTOBKa, B YacTHOCTH,
COOTBETCTBYET BBICKA3bIBAHUIO O TOM, YTO C BHEAPEHUEM JIEKTPOHHBIX CPEICTB KOMMYHHKAIUH
JIEKTPOHHAsT KOMMEpLUS JIOJDKHA IOHMMAaThbCcd IIMpe, YyKasbiBash Ha «ocoOyrw cdepy
KOMMEPUYECKOH AEATEIbHOCTI.

2.35 lIlpumeHnMoOe NPaBO K OTHOLLIECHHUSIM 110 CTPAXOBAHMIO

[Tpu n3yuennn Bonpoca HEOOXOUMO OOPAaTUTh BHUMAHKE Ha CIIEIyIOINE OCOOCHHOCTH.

1. Tlopsmok ¥ yclmoBUS CTpPaxOBaHHWs HE PETYNHMPYIOTCS  MEXIyHapOAHBIMU
corameHussMu. Ero  peryampoBaHuMe  OCYLIECTBISIETCS HAa  OCHOBE  HAlMOHAIBHOTO
3aKOHO/IATENIbCTBA, KaK MPAaBUJIO, 3aKOHOIATENbCTBA CTPAHbl CTPAXOBIIUKA.

B Poccun cormacuo cr. 1211 TK PO «1. Eciim nHOE He mpeaycCMOTPEHO HACTOSLIUM
Kogexcom wmnuM ApyruM 3akOHOM, IIPU OTCYTCTBHM COIJIAIIEHUS CTOPOH O MOMJIEKAIIEM
MPUMEHEHHUIO TpaBe K JOTOBOPY NMPHUMEHSAETCS MpPaBO CTpaHbl, IJe Ha MOMEHT 3aKIIOYECHUS
JI0OTOBOpa HaXOAMUTCS MECTO KHUTEIbCTBA UM OCHOBHOE MECTO JEATEIILHOCTH CTOPOHBI, KOTOpPAs
OCYIIIECTBIISET UCIIOJIHEHNE, UMEIOIIEE PEIIAOIIEE 3HAYCHNE AJI COIEPIKaHUs JOrOBOPa.

2. CTtopoHO, KOTOpasi OCYIIECTBISET UCIIOJHEHUE, NUMEIOIIEE PEIIAOIIEE 3HAUECHUE IS
CoJIepKaHUs JOTOBOPA, MPU3HAETCS CTOPOHA, SBISAIOIIASACS, B YACTHOCTH: CTPAXOBIIMKOM - B
JIOTOBOPE CTPaXOBAHMUSL.

2.36 Ycii0BusI 70TOBOPa CTPAXOBAHUSA M MOPAI0K €ro 3aK/JII0YeHUs!

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. K cymiecTBEHHBIM YCIOBHUAM JOTOBOPA UMYIIIECTBEHHOT'O CTPaXOBAHUS OTHOCSTCS:

- 00BEKT CTpaxOBaHMUS;

- CTPaxoBOM Clly4aii;

- pa3Mep CTPaxoBOM CYMMBI;

- CPOK JIEHCTBUS JOrOBOpA.

2. Ha npakTuke JOTOBOp CTpaxOBaHUS 3aKJIIOYaeTCs MyTeM 3allOJIHEHUs CTpaxoBaTejeM
TUTNIOBOTO OJIaHKa 3asBJCHUS 1O CTaHAApTHOH mnpodopme, pa3pabOTaHHON CTPAXOBIIUKOM.
[lonTBepkieHMEM 3aKJIFOUEHUS JOTOBOpa CTPAaXOBaHUS SIBISETCA TOJHC, B KOTOPOM
YKa3bIBAlOTCS CTOPOHBI JIOTOBOpA, OINMCAaHME CTPAXOBOIO PHCKA, XapaKTEPUCTHUKA YCIOBUH
CTpaxOBaHUS.
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2.37 JloroBOp CTPpaxOBaHUs U Me:KIYHAPOAHbIC TOProBbie 00bIKHOBECHHS

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. OGs3aHHOCTH IO JIOTOBOpY CTpaxoBaHus mnpenycmarpuBatoT TepMuHbl CIF u CIP
cormacio MTHKOTEPMC-2010, B COOTBETCTBMM C KOTOpPBIMM IpOJaBel] O0sf3aH CTPaxoBaTh
TOBAp B I0JIb3Y MOKYTIATES.

2. CornacHo cT. 940 T'K P® «CTpaxoBUMK NpU 3aKIOYEHUH JOTOBOPA CTPAXOBAHUS
BIIpaBe NPUMEHATh pa3pabOoTaHHbIE UM WIH OOBEIUHEHHWEM CTPAXOBIIMKOB CTaHIApTHBIC
(hopmbI TOTOBOPA (CTPAXOBOTO TOJIKCA) TTO OTJEIHHBIM BHIAM CTPAXOBAHHUS.

2.38 JloroBop crpaxoBaHus M NepeBo3Ka

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. OcHOBHBIE PHUCKH B MEXIYHApOJHOM TOPrOBJIE CBS3aHBI C TPAHCHOPTUPOBKOMU
TOBApOB, IOITOMY OCHOBHOE 3HAuU€HHE HMEeT TpaHCIOpTHOe cTpaxoBaHue. OOBEKTaMu
TPAHCIIOPTHOTO CTPAXOBaHUS SBJISIOTCS:

- Tpy3-Kapro;

- TPAHCTIOPTHOE CPEJICTBO - KACKO;

- ppaxr.

2. B MexayHapoJIHOW TOpPromie MEpPeBO3KU OCYLIECTBISIOTCS B OCHOBHOM MOPCKHUM
TPAHCIOPTOM, IO3TOMY MOPCKOMY CTpaxOBaHHIO yjensercss ocoboe BHHUMaHue. OCHOBHBIC
TpeOOBaHUS K JIOrOBOPY MOpPCKOro crpaxoBaHusi coaepxkarcsa B rinaBe XII Kogekca Ttoprosoro
mopemnaBanus (KTM), kotopast perympyeT B3aMMOOTHOLICHUSI MEXy CTOPOHAMHU JI0TOBOPA.

OOBEKTOM MOPCKOTO CTPaXOBaHUSI MOXKET ObITh UMYIIECTBEHHbII HHTEPEC, CBA3AHHBIN C
TOPTrOBBIM MOpEIIaBaHUEM: CYJTHO, B TOM YMCJIEe HaXoAsIleecs B IOCTPOKe, TPpy3, (paxT, riara
3a Mpoe3j, apeH/Has IiaTa, IpuobLIb, OXKUJaeMasl OT rpy3a, 3apaboTHas IjlaTa U MHbIE BUJIBI
BO3HArpaX/ICHUS KallUTaHa U APYTHX JHI CyJIOBOTO SKUIMAXKa, a TAKXKE PUCK, IPUHATHIN Ha cels
CTPaxOBIIUKOM (TIEpeCcTpaxoBaHUE).

JloroBop cTpaxoBaHHUSI JIOJDKEH HMMETh TOJIBKO IMUCbMEHHYIO (opmy. B arToii cBsi3u
CTPaxXOBIIUK O053aH BBIIATH CTPAXOBATENIO JOKYMEHT (IIOJIHC, CTPAXOBOM cepTU(HKAT U T.II.).
JIoroBop MOPCKOro CTpaxOBaHUs I'Py30B 3aKIIOYAETCS] HA OCHOBAHMU NHCBMEHHOTO 3asBJICHMS
CTpaxoBaTes.

2.39 IlonsiTHe U MpeaMeT MeKIYHAPOAHOI0 TPAHCIIOPTHOIO NPaBa

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. Ha pyb6exe XX n XXI BB. TeHAEHIIMN UHTEPHAIMOHAIN3AMU [TPOU3BOJICTBA, a TAKXKe
pacupeHust MeXIyHapoAHOH cdepsl OOMEHa TOBapOB BBI3BAIM K KH3HM MpodiIemy
MIPOCTPAHCTBEHHOI'O PA3pbIBA, C OJHOM CTOPOHBI, MEXIY CTAJUSIMH ITPOU3BOJICTBA, a C APYTrON —
MEXIY NPOM3BOIUTENSIMH M MOTPEOUTENSIMH TOBapHOW Macchl. Perienue 3Toil mpoOiembl
HaIpsIMyIO0 3aBHCHUT OT CTENEHH PAa3BUTOCTH MEXKIyHApOJIHBIX MEPEeBO30K. VIMEHHO 3TOT BHJ
NESITeNbHOCTH HMEeT OJHOM U3 CBOMX Iesiel 0OCIIy)KMBaHHE BHEIIHEIKOHOMUYECKOM
NEeATETbHOCTH.

Jpyras ero menb 3aKiO4YaeTcss B TPAHCIOPTHOM OOECHEUEHHHM CYIECTBEHHO
pacCIIMPSIIONIETOCs] MEXIYHAPOIHOTO TYPUCTUYECKOTO OM3HECa, aKTUBU3UPYIOUIMXCS JEIOBBIX
3apyOeKHBIX TOE310K, T.e. B YJIOBICTBOPEHUH MOTPEOHOCTH TpaxJaH B MEXIyHApOJHBIX
IIepPEBO3KaXx.

2. MexayHapoIHble NEPEBO3KU MACCAXKHUPOB U I'Py30B — BECbMa CJIOXKHBIA BUJ YCIYT,
oOnafaroluil  MHOTOACTIEKTHBIMU ~ ClIeNU(UYECKUMH  CBOMicTBaMH. VX NpUHIMIHATIBHBIM
OTJIMYUEM OT BHYTPEHHHMX II€PEBO30K SBIAECTCA TO, 4YTO MEXKIYHApOAHBIE IIEPEBO3KHU
OCYLIECTBIISIOTCS 0 TEPPUTOPUM HECKOJIBKHX TOCYIAapCTB. B CBSA3M € 3THM CyIIECTBEHHO
YCIIOXKHSAETCS XapaKTep BO3HUKAIOIINX TPAHCIIOPTHBIX IIPABOOTHOILLIECHUN.

HIMeHHO 0COOEHHOCTH MEXTyHApOJHBIX MIEPEBO30K, CBSI3aHHbBIE C IIEPEMEIICHUEM IPy30B
U JIIOACH 10 TEPPUTOPUM HE OJHOTO I'OCYJapCTBa, YCTAHOBJICHHUE [UI HUX OCYILECTBIICHUS
HAJEKHBIX M TOCTOSHHO (PYHKIMOHUPYIOUIMX TpPaHCHAIIMOHAIBHBIX CBSA3€H, HCHOIb30BaHHUE
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pa3NUYHbIX BHUJOB TPAHCIOPTAa W HKCIUTyaTalMs MEXIyHApOTHBIX TPAHCHOPTHBIX apTepuit
noTpedoBaIN MOoJAPOOHOT0 HOPMATUBHO-TIPABOBOTO PETYJIMPOBAHUS YKa3aHHBIX Pa3HOOOPA3HBIX
TPAHCIIOPTHBIX OTHOLIEHUH.

2.40 [ToroBop MeKAYHAPOIAHOM BO31YLIHOH IePeBO3KH I'PY30B U NACCAKHPOB

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. B otnuume oT apyrux BUAOB TPaHCIOPTa B MEPEBO3KaX Ha BO3AYIIHOM TPAHCIIOPTE
MIEPBOE€ MECTO 3aHUMAIOT MacCaXUpbl. BO3MYIIHBIM TpaHCHOPT MIMPOKO HCIONb3YeTCs s
NIEPEBO3KU CPOYHBIX, CKOPOTIOPTAIIMXCS LIEHHBIX U APYTHX TPY30B, Oaraxa u MOYThHI.

2. llepen npyrumu BUIAAMUA TPAHCIOPTA ABHAIMOHHBIA HMMEET OIpPE/ICIICHHBIC
npeumyniectBa. K Hanbonee BaXHBIM U3 HHUX OTHOCATCS: BBICOKas CKOPOCTb JBMXKEHUS
MaCCa)XUPOB U TPY30B; COKpAILIEHHE ITyTH, YTO OKAa3bIBAeT CYIIECTBEHHOE BIUSHUE Ha
HSKOHOMHIO BPEMEHHM IO JIOCTABKE MACCAKUPOB M IPy30B; ObICTPOTA OpPraHU3aIlMK BO3IYIIHOTO
COOOIIIEHUS; BBICOKAs MaHEBPEHHOCTh M MPUCIOCOOJIIEMOCTh aBUATPAHCIIOPTa K Pa3IMYHBIM
00BEKTaM MEepPEBO30K, K UX CE30HHBIM KOJICOAHUSM.

3. MexayHaponHble BO3AYIIHbIE TIE€PEBO3KH pEraMEHTHPYIOTCS B OCHOBHOM
Konsenuueit o MexayHapoiHoi rpakaHckoit apuanuu 1944 r., Kousenuueit s yaudukanuu
HEKOTOPBIX TPAaBWJ, KaCaOIIMXCS MEXAYHAapOJHBIX BO3AYLIHBIX MHEpeBO30K 1929 r.
(BapmaBckass ~ KOHBEHLMA), JABYCTOPOHHMMM  Joroopamu P® u  HaluMOHAIBHBIM
3aKOHO/IaTEIbCTBOM IOCYAAPCTB.

KonBeHnnust 1944 r. BoIAeNseT CIeAyIONUE BHIBI BO3AYIIHBIX COOOIIEHUN: perysipHEIE,
HeperyJisipHble, KaOOTaXKHbIE.

2.41 loroBop MeKIyHAPOIHOH aBTOMOOM/ILHOM MepeBO3KU IPY30B M MACCAKUPOB

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. [Ipu ocy1iecTBICHUH BHEIIHETOPTOBBIX MEPEBO30K aBTOMOOMIIBHBIN TPAHCIOPT UMEET
OIIpe/ieTICHHbIE PEUMYIIECTBA [IEPE APYTUMHU BHIaMU TPAHCIIOPTAa: MAaHEBPEHHOCTh, JJOCTaBKa
IPy30B «OT JABEpPU IO IBEPH»; CPOYHOCTh U PETYJISPHOCTh JAOCTaBKU; JIOCTaBKa MOXET ObITh
OpraHu30BaHa MO CUCTEME «just in time» (TOYHO B CPOK); yHakoBKa (TpeOyeTcsi B MEHBIIHNX
o0beMax WiIH He TpeOyeTcs BOBCE).

2. OCHOBHBIMH JIOTOBOPaMH, PErIaMEHTHPYIOIIUMHU MEXIyHapOJHble aBTOMOOUIbHbIC
MEePEBO3KH, SBISAIOTCS KOHBEHIHSI O AOTOBOPE MEXIYHAPOIHON TOPOKHOM MEPEBO3KH I'PY30B
(KAIIT) 1956 r., KonBenuust o nopoxxkHoM ABmxeHun 1971 r., TaMokeHHas KOHBEHLIUSA O MEX-
NYHApPOAHOW TNEepeBO3Ke TIpy30B ¢ mnpuMmeHeHnuem kHwxkkun MJII 1975 r., EBpomnelickoe
COIUIALLIEHHE O MEXKTYHAPOIHOM TOp0KHOM nepeBo3ke onacHbIX rpy3os (JOIIOT") 1957 r.

Konsenms KT npexycmaTpuBaer, 4To JOTOBOP MEPEBO3KH I'py3a aBTOTPAHCIOPTOM
JIOJKEH OBITh OATBEPKICH HAKJIaIHOW Ha MEePEeBO3KY Ipy3a.

2.42 J1oroBOp MeKAYHAPOIHOM CMEIIAHHOM NepeBO3KH I'PY30B

[Tpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAHKE Ha CIIEIyIOINE OCOOCHHOCTH.

1. MexayHapoaHas CMEIIaHHAs MEPEBO3KAa O3HAYAET NEPEBO3KY IPy30B MO MEHBIIEH
Mepe IBYMs pa3HbIMH BHJIaMU TPAaHCIOpPTa Ha OCHOBaHHM JOTOBOpA CMEIIAHHOW MEPEBO3KHU M3
MecTa B OJHOM CTpaHe, Ii€ IPy3bl IOCTYIAIOT B BEACHHUE OIIEPATOpa CMEIIAHHOW MEPEBO3KHU, 110
00YCJIOBJIEHHOI0 MECTA JJOCTABKH B JIPyroil cTpaHe.

['maBHBIM  OpraHW3aTOpOM CMEIIAHHOW NIEPEBO3KM TIpy3a SBIAETCA  OINEPATOP,
BBITIOJHAIONINN (YHKIIMM 3KCIEAUTOpa U rnepeBo3unka. OmepaTopoM sBiseTcs Jiro0oe JIULO,
KOTOpO€ OT COOCTBEHHOTO MMEHHM WM dYepe3 Jpyroe JAEHCTBYIOIIEe OT €ro HMMEHH JIMIIO
3aKJIF0YaeT JIOTOBOP CMELIAHHOW IEpPEeBO3KM U BBICTYIA€T KaK CTOPOHA JOrOBOpa, a HE Kak
areHT, WJIM OT HMMEHHU TPY300TIPABUTENSI WIM IEPEBO3UMKOB, YYaCTBYIOIIUMX B OIEpalusIx
CMEIIIaHHOM MepeBO3KH, U MPUHUMAET Ha ce0sl OTBETCTBEHHOCTh 3a UCIIOJIHEHHUE JJOTOBOPA.

2. OCHOBHBIMHM MEXIyHapOJHO-IIPABOBBIMHM JOKYMEHTAMH, OINPEACIAIOIMMU IIpaBa U
0053aHHOCTH CTOPOH IO CMEIIAaHHOM IepeBO3Ke TIpy30B, sBIAt0Tca CornameHue o
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MEXIYHApPOJAHOM IMPSIMOM CMEIIAHHOM KeJI€3HOJOPOXKHO-BOJHOM TPY30BOM COOOIICHUU
(M2KBC) 1959 r., Konennueit OOH o MexayHapoIHBIX CMEIIaHHBIX MepeBo3kax rpy3oB 1980
r., YHUQHUIMPOBAaHHBIE MpaBUiIa O JOKyMeHTe cMernanHou nepeBo3ku MTII 1973 r., a takxke
cooTBeTcTBytomMe mnpodgopmel  aokymeHtoB BMMKO, MTII, O®UATA wu ngpyrux
MEXIYHAPOAHBIX HEIPABUTEIbCTBEHHBIX OpPraHU3aluil.

W3 nepeuncieHHBIX TOKYMEHTOB HauOombliee npuMmenenne nmeer Konsenuus OOH o
MEXIyHapOAHbBIX CMEIIAaHHBIX mepeBo3kax rpy3oB 1980 r. CormacHo ee CT. 3 eciiyd 3aKI04YeH
JIOTOBOP CMEIIAHHOM MEPEBO3KH M OH MOJAMAAACT MOJA AeHCTBUE NaHHOW KOHBEHIMH, TO MOJO0-
KEHUS TOCIIeTHEH UMEIOT 0053aTeNIbHYIO CHUITY JJIsl TAKOTO JIOTOBOPA.

2.43 Me:xxnyHapoOaHBbIH JIU3HHT

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. Cam TepMuH «IM3MHI» (aHri. leasing, mpousBojHOe OT lease - apeHna) o3Hayaer
JOJTOCPOYHYIO apeHIy MalluH, 000pyAOBaHHUS, TPAHCIOPTHBIX CPEICTB U JPYTUX OOBEKTOB
IIPOM3BOJICTBEHHOT0 Ha3Ha4YeHUs. B yueOHOU nuTepaTrype 0TME4asaoch, YTO B MEXIyHApOJHON
JIOTOBOPHOM MpakTUKe (PUHAHCOBBIM JIM3UHT CIOXKWICA KaKk oco0asi pa3HOBUAHOCTh MHCTUTYTa
apeH/pl. B 3aKOHOATENbCTBE OTAEIBHBIX CTPaH OH TAK)KE TPATULMOHHO PAcCMaTPUBAETCS Kak
OCOOBIM  BUJ  apeHjabl, TMPEACTABISIIONIUNA COOOM KOMMEPUYECKYH JeATEIBHOCTh  TIO
nproOpeTeHnIo 3a CBOM cueT (JIMOO 3a CUeT KPEAUTHBIX CPEJICTB) MMYIIECTBA OJHUM JIHIIOM
(TM3MHTOATENEM) C ILENBI0 €r0 TMepenayd B apeHAy APYroMmy JHUIly (JM3HHTOIMOYYaTeNi0) U
U3BJICYEHHS IOXO/I0B OT ITOU AESITEIbHOCTU B BUJIE MIOJTYUYEHHS APEHIHBIX MIJIaTEKEN.

2. OcoOeHHOCTh JO0roBOpa JIM3MHIAa COCTOMT B TOM, 4YTO JM3UHrojAarenb (B POJU
KOTOPOTO HEPEIKO BBICTYNAIOT KOMMEpUYECKHe OaHKH, MHBECTUIIMOHHBIC (DOHBI, CTpaxoBble
KOMIIaHUM, a TaKXe CIEeNHaIN3upOBaHHbIE JIM3WHIOBBIE KOMIIAHMM) NEpeJaeT HMYIIECTBO,
CIEUUAIbHO  TPUOOPETEHHOE MO  JIOTOBOPY  KYIUIM-TIPOJAXH, B TIOJIb30BaHUE
JIU3UHTOIOJTyYaTeN0, CaM €ro He MCIOb3ysl. DTO MO3BOJSET pPacCMaTPUBATh JIM3UHT HE TOJIBKO
KaK pa3HOBUIHOCTb apeH[Ibl, HO M KaK CBOE0Opa3Hylo (popMy IOJITOCPOYHOIO KPEAUTOBAHUS
(«MHBECTUPOBAHUSY ), IPH KOTOPOU JIM3UHIOIOy4aTelb OrallaeT «KPeAUTHbIE CpeACcTBay (T.€.
JICHEXKHbBIE CPEJICTBA, 3aTpaueHHbIC Ha 3aKyINKy OOOpYZOBaHUS) MyTEM DPETYJISPHOW BBIIIATHI
JU3UHTOJIAaTENI0 B COIVIACOBAaHHOM MEXIY HHMHU pa3Mepe apeHAHbIX miaTexkeid. Cymma 3THX
IUIATEKEH CKIIQABIBACTCA M3 CTOMMOCTH 00OpYJOBaHHUS (Kak NPaBHIIO, COOTBETCTBYIOLIEH ero
MOJIHOM aMOPTHU3aI1H), PaCXOA0B JIN3UHIOJIATElNsl, CBSI3aHHBIX C MPUOOPETEHHEM 000PYI0BaHUS
(HampuMep, B cilyyae MOJIb30BAaHUS KPEIUTHBIMH CPEACTBAMU), a TAKXKE CYMMbI, COCTaBIISIONICH
HENOCPEICTBEHHO MPUOBLIb JIM3UHIOJATes.

2.44 MexkayHapoaAHbIH (PAKTOPUHT

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHKE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. CymHOCTh MEXIYHApOIHOTO (HaKTOPWHTA 3aKII0YaeTcs B TOM, YTO (HHAHCOBAS
Kopropaius (Ha3piBaeMasi (pakTOpOM) corjamaeTcss 0CBOOOIUTh KCHopTepa OT (PUHAHCOBOTO
OpeMeHH 3KCIOPTHOM CHIENKH, B OCOOCHHOCTH OT B3UMaHHS MOKYITHOW LIEHBI, MPUYUTAIOIICHCS
OT 3apyOeXHBIX MOKYIaTeNeH, C TeM 4TOOBI SKCIOPTEP CMOT COCPEOTOUYUTHCS HA CBOEH MpsiMOi
JESITEIbHOCTH 10 MPOJIaXKe U MaPKETHHTY CBOUX TOBApOB.

BbIBO3, BKIIOYANOIIMK OTIPABKY TOBApOB, JOKYMEHTAlUs M Iepefada TPaHCIOPTHBIX
JOKYMEHTOB COBEpIIAIOTCS 3KCHOPTEPOM (IIPOAABIIOM), HO OCYILIECTBJICHHWE KPEIUTOBAHUS B
COTJIACOBAaHHBIX IpeJIesiaX COCTaBIsIeT 0053aHHOCTh (haKTOpa.

2. MexnyHapoaHbIi (paKTOPUHT:

- YIPOIIAET NOJYyUYEHUE HATMYHBIX JEHET B XO/€ KCIIOPTHBIX ONEpalnii;

- eclaM KpeauToBaHHE (Kak JJIEMEHT, COJAep Kaluiics B OOJBUIMHCTBE IKCHOPTHBIX
CHIEJIOK) coBepIaeTcss Ha 0e3000pOTHOI OCHOBE, NMPENOCTaBISIET 3allUTy OT Oe3HAIEeKHBIX
JIOJITOB.

Bunast MmexxayHapoHoro (pakTopuHra: pacKpbIThlii M HEPACKPBITHIN (PaKTOPHHT.
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2.45 Mexnynapoanslii ¢gopgpeiiTuHr

[Tpu n3yueHnn Bompoca HEOOXOIUMO OOpaTUTh BHUMAaHKE Ha CIIEIyIOIINE OCOOCHHOCTH.

1. ®opdeiiTunr Oyaer pa3sHOBUAHOCTBIO (akTopuHra. @OaKTOPUHT B OCHOBHOM
UCTIONB3YeTCS JUIsl OOCTY)XMBAHHS CHETOK, CBS3aHHBIX C IOTPEOUTEIILCKUMHU TOBapaMu, a
boppeTUHT — CBA3aHHBIX C MallMHAMHU U 00opyaoBaHueM. llepuosa omaTel 00s3aTEIbCTB
MOKyTaTeseM 1o (pakTOpUHTY cocTaBisieT 3—6 MecsieB, a mo popdeitunry — 0,5-5 ner. daktop
He OepeT Ha ce0s HUKaKUX PUCKOB MO cielnke, a ¢opdeir Oeper Ha cebs Bce pucku. Pazmep
nuckoHTa no ¢gakropunry — 10-12 %, a no ¢opdeiitunry — 25-30 %. @akTop HE UMeeT ImpaBa
nepeaaBath ACHEKHbIe 0053aTeNbCTBA TPETHUM JIMLAM, a Y (opdeiita ecTh Takoe MpaBo.

2.46 bankoBCKHe rapaHTHH M0 MEKIYHAPOJIHBIM KOHTPAKTHBIM 00513aTeJIbCTBAM

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. Ilpomecc yHH]UKAIUU TPABOBOTO PETyIUPOBAHHMS TapaHTHHHBIX OIlepaluil BO
MHOTOM OOBSICHSIETCSI BLICOKUM YPOBHEM aOCTPAaKTHOCTH, OJHOTUITHOCTU U MAacCOBOCTU JAHHBIX
oTieparui. Nmenno [I03TOMY, HECMOTPS Ha CYILLIECTBOBaHHE pa3IMUHBIX
BHYTPUTOCY/IapPCTBEHHBIX HOPM, B@XHEWIIMM HCTOYHHUKOM PEryJIHMpPOBAaHUS HHCTUTYTa
0aHKOBCKOW TapaHTUU SIBJSIOTCS OOBIYHBIE HOPMBI MEXKIYHApOJHOr0 OaHKOBCKOTrO IpaBa,
cojepkamuecs B YHUDUIMPOBAHHBIX IMpaBWiIaX, COOPMYIUPOBAHHBIX MeXIyHApOIHOM
ToproBoii manatoi. OHHU, KaK H3BECTHO, HE HMMEIOT NPSMOM IOPUAMYECKON CHIIBI, ATO JIUIIb
HeopuuManpHas  konupukanus — oOblbaeB,  O0OOUIEHME  MPAKTHKU  PEryJIMpOBaHUS
MEXIYHAapOAHbIX OaHKOBCKHUX OTHOWIEHUH. HOpuamdeckyro Ccuily HUMEIOT CaMd HOPMBI,
conepxammecs: B qokymeHTax MTII. B ciyyae GaHKOBCKOW TapaHTUM HCIIOIB30BAHHE HOPM,
copMyIMpoBaHHBIX B YHHUUIMpoBaHHBIX npaBuiaax MTII, TpeOyeT npsaMoro yka3zaHus Ha UX
MPUMEHEHNE B TEKCTe TapaHTHH. B 3aBUCHUMOCTHM OT MeXaHW3Ma IUIaTeXa MO TapaHTUU B
MEXyHApOJAHOM MPAKTUKE BBIICISIOT JBE OOJIBIINE TPYIIIBI TapaHTHIMA:

- YCJIOBHBIE (JOTOBOPHBIE) TapaHTUH;

- TApaHTUH TI0 TPEOOBAHMIO.

2.47 OxpaHa npaB Ha 00bEKTHI NPOMBIIIJICHHOH COOCTBEHHOCTH

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. OcHOBHBIM CIOCOOOM MPEOAOJICHUS] TEPPUTOPUANBHOTO  XapakTepa IpaBa
MIPOMBIIIJIEHHON COOCTBEHHOCTHM M €ro OXpaHbl 3a MpelesaMyd TOoCylapcTBa BO3HMKHOBEHHUS
ABJSICTCS.  3AKJIIOYEHUE  MEXKIYyHApOAHBIX  corjlamieHud.  MexayHapoaHas — OXpaHa
MPOMBIIIJIEHHON COOCTBEHHOCTH OCYIIECTBISICTCS Ha JBYCTOPOHHEM, pETHOHAJIBHOM H
YHHUBEPCAJIbHOM YpOBHAX. B yHu(uKanum npaBa NpOMBIIIJICHHON COOCTBEHHOCTH OOJIBIIYIO
poJib  UTPAOT MeEXIAyHapoaHble opranuzamuu: [lapmwxkckuii corw3, BONC, HWMHITAIOK.
[TocnenHuM BbIpaOOTaH TUIIOBOM MEXTyHAPOIHBIHN MMaTEHT.

2. IlepBbIM yHUBEpCalbHBIM JIOTOBOPOM B JTOW oOnactu sBisierca [lapmkckas
KOHBEHILIUs 00 OXpaHe NpOMBIIUIEHHON cobctBeHHOcTH 1883 1. ['ocynapcTBa — y4acTHUKH
KonBennuun o6pazoBanu [lapukckuil coro3 ais 3alluThl MPOMBINUIEHHOM COOCTBEHHOCTH.
KoHBeHIIUST HE BBOJUT MEXIYHApOJHOTO TNAaTeHTa, KOTOpBIA, Oyay4yd BBIJIAH B OIHOM
rocyapcTBe, JeiicTBOBal Obl BO BCEX OCTAJIbHBIX T'OCY/IapCcTBaX-yyacTHUKAX. TOYHO Tak ke He
BBOJIUTCA M MEXKIYyHApOIHBIM TOBAapHBIM 3HAK. YCIOBUS PETHCTPALlMd TOBAapPHBIX 3HAKOB
ONPENENA0OTCA HAMOHAIBHBIM 3aKOHOAATENIBCTBOM. Perucrpanys TOBapHOrO 3Haka B OJHOM
rocyJapCcTBe HE UMEET SKCTEPPUTOPUAIIBHOTO JEHCTBHUS.

2.48 J1oroBOpBI 0 pacnopsiZKeHNH UCKJIKYUTEeIbHBIMH NIPABAMHU

[Ipn n3ydeHnn Borpoca HEOOXOANMO OOPAaTUTh BHUMAHNE HA CIEAYIONINE OCOOCHHOCTH.

1. MckmrounTenbHOE MpaBO HAa TOBAPHBIM 3HAK B OTHOLICHUM BCEX WMJIM YacTH TOBAPOB,
IS KOTOPBIX OH 3aperHCTPUPOBAaH, MOXET OBITh MepelaHo IPaBOOOIaIaTeNeM JPYTroMy
IOPUJIMYECKOMY JIMIy WJIM  OCYIIECTBIISIOIIEMY IPEANPUHUMATEIbCKYIO  JIeATebHOCTh

22



¢u3nueckoMy JIMIly MO JOTOBOPY O Mepeaaye HCKIIOUUTENIHOTO MpaBa Ha TOBAPHBIM 3HAK
(moroBopy 00 yCTyIIKE TOBApHOTO 3HAKA).

[IpaBo Ha WCMONB30BaHME TOBApPHOTO 3HaKa MOXET OBITh  IPEIOCTaBJICHO
mpaBoobyagareneM (JIMIEH3UMAPOM) MO JIMIEH3UOHHOMY JOTOBOPY JAPYroMy HOPHUINYECKOMY
JMIYy WM OCYLIECTBISIOMIEMY IPEIIPUHUMATENbCKYIO JESITEeIbHOCTh (PU3MYECKOMY JHUIY B
OTHOIICHHUH BCEX WUJIKM YaCTHU TOBAPOB, IJIA KOTOPBIX OH 3apCruCTpUpPOBaH.

2. JIMIIeH3UOHHBINA JTOTOBOP JIOJDKEH COAEP)KaTh YCJIOBHUE O TOM, YTO KaueCTBO TOBApPOB
nuieH3uaTa OyleT He HIWKE KadecTBa TOBapoOB JIMIIGH3Mapa W YTO JUIEH3uap Oyner
OCYLIECTBISATh KOHTPOJb 32 BBIMOJIHEHHEM 3TOro YcioBus. Tak ke Kak U JIMIEH3MOHHBIN
JIOTOBOP HA HCIIOJIb30BAHME 3alaTeHTOBAaHHOTro B Poccuu m3o0pereHusi, A0roBop o0 yCTyIKe
TOBApHOI'O 3HAKA M JIMIIEH3UOHHBIM JOrOBOP JOJKHBI OBITh 3apETUCTPUPOBAHBI.

Oco060#i pa3sHOBUAHOCTHIO JIUIIEH3MOHHOTO JIOTOBOpA SIBIIETCS JAOTOBOp (ppaHUaii3MHTA.
B MexnyHapogHOH  NpakTUKE TakoW  JIOTOBOP  MCIONB3yeTcs  JUii  CO3/aHUS U
CI)YHKHI/IOHI/IpOBaHI/IH B PpPa3IMYHBIX CTpaHax MarasmHoB, pPECTOpPaHOB, TOCTHHHUII W HWHBIX
NPEANpUATHHA, PACIIMPEHHs] CeTH PBIHKOB cOBITA TOBApOB M YCIyr MoA (GUPMOH H C
HCIIOJIb30BaHMEM TOBApHOTO 3HaKa INpaBooOsanatens (Hampumep, Maknonansac, ITumma Xar,
oteb XWITOH U JIp.).

2.49 HacsienoBanne BBIMOPOYHOI0 HMYIIIECTBA

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. BeIMOpOUHOE MMYIIECTBO — 3TO MUMYILECTBO, KOTOPOE OCTAJIOCHh IOCIE CMEPTH JINLA,
HE OCTAaBUBILIEIO HACIECJHUKOB HHM II0 3aKOHY, HH II0 3aBEIIaHHI0. MarepraapHoe
HaCJIEICTBEHHOE MTPAaBO MPAKTUYECKH BCEX TOCYIApPCTB B IAaHHOM CJIy4ae yCTaHABIMBAET — TAKOE
uMyIecTBo noctymnaet B ka3Hy (cT. 1151 I'K). Onnako B mpaBe pa3HbIX rocyAapcTB 0ObsICHEHHE
IIpaBa rocyapcTBa Ha HACJIEI0BAHUE TAKOTO UMYIIECTBA IPUHLIUIINAIBHO PA3IUYHO.

1. KoHuenuusi nmepexoga BBIMOPOYHOTO MMYIIECTBA B COOCTBEHHOCTh IOCYAAapCTBa Kak
OecxozsaitHoro umymectBa (@panmms, Asctpus, CIIA). IIpumoOpereHue umymecTBa Kak
0ECXO3SITHOTO WMEET TIEPBOHAYANBHBINM, a HE TMPOW3BOJIHBIN XapakTep, CIEI0BATEIBHO,
BBIMOPOYHOE MMYIIECTBO MEPEXOJUT IOCYIApCTBY CBOOOIHBIM OT KaKuX-1M00 0OpeMeHeHUN U
nosroB. HaciieicTBeHHbIE ITpaBa rocyAapcTBa 31€Ch BOZHUKAIOT 10 «IIPABY OKKYIIALIUID.

2. KoHuenmus nepexoja BHIMOPOYHOTO MMYILECTBA B COOCTBEHHOCTb I'OCYJapcTBa IO
npaBy HacienoBanusi (Poccuiickas ®enepauusa, OPI, Mcnanus, [lBeiinapus, rocyaapcrtsa
Bocrounoii EBponsl, crpansl CHI' u bantuu). O60cHOBaHME 3TOW KOHLEIIIUN — OIpeJIeIeHUe
HAcJEeJA0BaHUS KaK YHHMBEPCAJIBHOI'O IIPAaBOIpEEeMCTBA. B 1aHHOM cioydae HMeeT MecTO
OTBETCTBEHHOCTh TOCyJapcTBa IO JOJraM HacleloJaTelNs, IOCKOJIbKY MpuoOpeTeHue
UMYILECTBA [0 TpaBy HaCIEIOBaHHs — 53TO NPOU3BOAHBIN CHocod Tmepexojga Ipasa
COOCTBEHHOCTH.

2. IIpakTryecku 0oOLIENPU3HAHHO, YTO CyAb0a BEBIMOPOYHOI'O MMYILIECTBA OINpPEAEISETCS
IIPAaBOM TOTO I'OCYAApCTBAa, Ha YbeW TEPPUTOPUH MMYLIECTBO HAXOAWTCS, M 3aBUCUT OT TOTO,
KAaKOM KOHIIEMNIMYU MEPEX0/1a BBIMOPOYHOIO UMYIIECTBA MPUAECPKUBAECTCS TAHHOE TOCYAAPCTBO.
Cnenyer Takke OTMETHTh pa3jMuus IPABOBBIX PEKUMOB IIPU HACIEIOBAHUMU JIBUKHUMOIO U
HEJBWKMMOI'O BBIMOPOYHOro wuMmymectsa. Jlaxe ecim rocygapcTBO — NMPUAECPKABACTCS
KOHIICTIIIUK Tepexoja Mo MpaBy HAClEAOBAaHMs, HEIBHKHMOCTb B JIFOOOM Cllyyae CTAaHOBUTCS
COOCTBEHHOCTBIO TOTO TOCY/IapCcTBa, Ha Ybeil TEPPUTOPUM OHA HAXOAWUTCA. JIBMXKMMBIE BeIIM
100 mepealoTcs TOCYAapCTBY I'PakJaHCTBA yMEPILETo, TMO0 MOCTYNAOT B Ka3HY TOCYAapCcTBa
UX MECTa HaXOKJCHUSI.

2.50 PeryimpoBaHue HACJIeACTBEHHbIX OTHOLICHHH MEXKAYHAPOAHBIMH 10Tr0BOPaAMHU
Poccuiickoit Penepauuu

[Tpu n3yuenun Bonpoca HEOOXOIUMO OOPAaTUTh BHUMAaHKE Ha CIIEIyIOINE OCOOCHHOCTH.

1. 3ammra HACIEICTBEHHBIX MPaB POCCUHCKUX TpaxkJaH 3a pyOeKOM BO3JI0KEHA Ha
KOHCYJIOB M DETYJUpyeTCsl MOJIOKEHUSMU KOHCYJIbCKMX KOHBEHLUH. Poccuiickue rpaxaaHe
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HMMEIOT MPaBO Ha MOJyYEHUE HACIIEICTBEHHOTO UMYIIIECTBA, €CJIM HACJIEI0BAHNE OTKPHIBAETCA 3a
py6exxom. [IpaBo HaciemoBaHMsI BO3HUKAET HA OCHOBE MHOCTPAHHOTO 3aKOHA, COOTBETCTBEHHO,
poccHiicKue TpakJaHe NPU3HAIOTCA HACIEIHUKAMH MO NpaBy TOrO TOCYJIapCTBa, KOTOpPOE
MIPUMEHSETCS K HACJICICTBEHHOMY CTaTyTy.

2. IIpaBo poccuiicKuX TpaXJIaH BBICTYNATh HACIEAHUKAMU OMpPEACIICHHON ouepeau Mpu
HAcJCJOBaHUM TIO0 3aKOHY M Ha TOJyYEeHHE HACIEJACTBEHHON JOJMM B Clydae OTKPBITUS
HaCJEACTBAa 3a TPaHULIEH ONpeIeNsieTcsl MO 3aKOHY MHOCTPAHHOI'O TOCYAapCTBa U HU B KakoOH
CTEMEHH HE MOJKET 3aBUCETh OT YCTAHOBJIEHUW POCCHICKOIO 3aKOHOAATENbCTBA. Poccuiickoe
MPaBO HE COACPKHUT KaKUX-IUOO OTPaHWYCHHH N7 TMONYYEeHUS POCCUUCKUMH TpakIaHAMHU
HACJICACTBCHHBIX CYMM n3-3a FpaHI/II_[I)I.

2.51 KoaM3HOHHO-TIPAaBOBOE  PeryJiHpOBaHHE  MEXKAYHAPOAHBIX TPYAOBBIX
OTHOLUICHM

[Tpu n3ydernn Bompoca HEOOXOAMMO 00paTUTh BHUMAHUE Ha CJIETYIONHE 0COOEHHOCTH.

1. K oTHOmeHusIM TpaxAaHCKO-TIPABOBOTO XapakTepa B IIMPOKOM CMBICIE CIIOBA,
noanagaommM noxa neiicteue MUII, oTHOCATCS W TpyJdOBbIE OTHOIICHUS C WHOCTPAHHBIM
3JIEMEHTOM, HO TOJIbKO B TOW Mepe, B KaKOW UX MpaBOBas perjaMeHTaIusl OCYLIECTBIISIETCS C
WCIIOJIb30BAHUEM KAaTEeTOPUMA TPaKTAHCKOTO TpaBa (KOHTPAKTHBIE OO0s3aTelIbCTBA, MPaBO— M
JIeecTiocOOHOCTh, BO3MEIICHHE yIIepOa, NCKOBasi JABHOCTH ).

AKTHUBHOE BMEIIATEIHCTBO TOCYJIAPCTBA B PETYIHUPOBAHHME TPYAOBBIX OTHOIICHHUHA
MpeAoIpeAeisieT OrpaHUYCHHE NEUCTBUS KOJUIM3MOHHBIX HOPM, T. €. OIPAaHUYEHUE B HTOrE
MIPUMEHEHNs THOCTPAHHOTO TIpaBa.

2. Konnu3uoHHOE peryjJMpoBaHUE TPYJOBBIX OTHOUIEHUM MpeAnosiaraet MpuMEHEHUe
0o0IUX KaTeropuii KOJUTM3MOHHOTO TpaBa (HO C CYIIECTBEHHBIMH OroBOpKamu). IlockoibKy
TPYZIOBOM KOHTPAKT — 3TO JOTOBOP, TO K HEMY JOCTATOYHO IIMPOKO MPUMEHSETCS aBTOHOMMS
BOJM Kak TeHepaJibHas KOJUIM3WMOHHAs TMPHUBSI3Ka BCEX JIOTOBOPHBIX OOS3aTENIBCTB.
3aKOHOAATEHCTBO OONBIIMHCTBA TOCYAApPCTB MPEIyCMATPUBAET BO3MOXKHOCTH COTJIAIICHUS
CTOpPOH O MPUMEHHUMOM TIpaBe MPH 3aKIIOUYCHUH TPYIOBOT0 KOHTPAKTa KaK J000TO TPaXaaHCKO-
MpaBoBOro joroBopa. OJHAKO AalieKO HE BCE BOIPOCHl KOHTPAKTA MOTYT PETyJIHpPOBATHCA
aBTOHOMHEH BoJu CcTOpoH. Camoe CyIIECTBEHHOE €€ OrpaHhYeHHe — HeO0OXOAUMOCTh
COOJTIOICHHUS UMIIEPATUBHBIX HOPM TPYAOBOTO 3aKOHOJATENBCTBA M CTPAHBI MecTa PabOoThHI, U
CTpaHBI MECTa 3aKITFOYCHUS TPYJOBOTO KOHTPAKTA, M TOCYIapCTBA IPAKIaHCTBA PAOOTHHUKA.

2.52 Tpynosbie npaBa nHocTpaHueB. [lopsaok npuB/jieYyeHUs1 U UCNOJIb30BAHUS B
Poccun nHocTpanHoii padoyeil cHIIbI

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. McxonHoe Hauano peryiavpoBaHMs TpyAa MHOCTpaHLEB B Poccuiickoit denepanum —
3T0 Hopma KoHcTuTynuu o paBHOM ImpaBe Ha TpyA. B cdepe TpyaoBbIX OTHOILIEHUI
YCTaHOBJIEHO NMPUMEHEHHE NMPHUHIMIIA HALMOHAIBHOIO PEKUMa (HO C IIMPOKUMH HU3BATUSIMU).
AHanm3 NoJI0)KEHU pPOCCUKCKOTO TIPaBa MO3BOJSAET YyTBEPKAATh, YTO IPHUOPUTETHBIMU IIPABAMU
Ha TpyX Ha Teppuropuu PP o00magaroT MMEHHO POCCHUHCKHE TpakJaHe. AHAJIOTUYHOE
MTOJIOKEHUE MMEETCsl MPAaKTUYECKH BO BCEX TPYIOBBIX 3aKOHaX Apyrux rocynapcrBax. TK He
COJZICPKUT CIEUUANIbHBIX TMPaBHI TpyJa Ul MHOCTPAHIIEB, HE PETYJIUpPyeT OCOOEHHOCTH HUX
MIPaBOBOIO TMOJIOXKEHUS B cdepe TPyAOBOro mpaBa. DTU MPOOJEMbl PETIAMEHTUPYIOTCA B
CIELUATBHBIX (eepabHbIX 3aKOHAX, KOTOpble ONPEACSIOT M KAaTeropud HHOCTPAHHBIX
¢buznyeckux JUI, U O0coOble KAaTeropul MHOCTPAHHBIX paOOTHUKOB Ha Tepputopuu PO.
TpynoBble TOTOBOpbI ¢ HHOCTPAHIIAMH MOTYT HMMETh TOJIBKO CpOYHBIA Xapakrep. JIroOble
TPYZIOBBIE OTHOIIECHHMS C Y4YacTUEM HWHOCTpaHUeB Ha Tteppuropun P® perymmpyrorcsa B
COOTBETCTBHUH C poccuiickum npasoM (ct. 11 TK).

2. B TK B npuHIOMIE OTCYTCTBYET PETyJHPOBAHWE TPYIOBBIX IPABOOTHOIIEHUN C
MHOCTPAaHHBIM 3JIEMEHTOM. B pOCCHUICKOM 3aKOHOJATENIBCTBE HET HU OJHOW KOJIIM3MOHHOM
HOpPMBI, KOTOpasi HEMOCPEACTBEHHO OTHOcwiachk Obl k cdepe neiictBus MUTIL. K TpyaoBbim
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OTHOILEHUSM C MHOCTPAHHBIM 3JIEMEHTOM IIOJUIEKUT NPUMEHEHUIO 110 aHAJIOTUH T'PaXKIAHCKOE
3akoHozaarenbcTBo (cT. 1210, 1211 I'K).

2.53 MexkayHapoaHO-IIPaBOBoOe PeryJMpoBaHue TPYAOBbIX OTHOLIEHH

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. BceoOmas gexnapamusi mpaB denmoBeka 1948 1. mpu3HaeT 3a KaxAbIM YEIOBEKOM
[paBO Ha TPyJ, Ha CBOOOIHBINA BHIOOP pabOTHI, HA CHpPaBEIJIUBBIC U OJAroNnpHATHBIEC YCIOBUS
TpyJa U Ha 3alIuTy oT 6e3paboTuiibl (cT. 23).

I'ocynapctBa —y4acTHUKM MexXTyHapOIHOTO MaKkTa 00 SKOHOMHYECKHX, COL[UATIbHBIX U
KyJbTYpHBIX IpaBax 1966 r. mpu3HAIOT NpaBo Ha TPYJ, KOTOPOE BKIIOYAET MPABO KaXIOTO
YeJIOBeKa Ha IOJlydyeHHE BO3MOXHOCTH 3apaboTaTh cebe Ha JKU3Hb TPYJIOM, KOTOpBIH OH
cBOOOJHO BBIOMPAET WJIM Ha KOTOPBIM OH CBOOOJHO cOTJamlaeTcs, U NpeanpuMyT HaJjIeKaliue
mary K 00ecrevYeHuIo 3Toro mpasa (CT. 6).

2. Mexnynaponnas opranusanus Tpyna (MOT) sBasercs omHOM W3 cTapemmmx
crenManu3npoBaHHbIX yupexaeHuii OOH. Poccuiickas ®enepanns yyactByeT B 47 KOHBEHIUAX
MOT.

KonBennus 1949 r. «O Tpynsmmxcs-MUrpaHTax» yCTaHaBIMBAET, YTO FOCyAapCcTBO —
yiedn MOT, yuactByromee B gaHHOM KoHBeHIum, o00s3yeTcs MNpeAocTaBisITh 0e3
JUCKPUMMHALIMK TI0 TNPU3HAKY HAIMOHAIBHOCTH, pachl, PEJIMIMU WU I10J1a MMMUIPAHTaM,
3aKOHHO NpeOBIBAIOIIMM Ha €ro TEPPUTOPUH, YCIOBHUS HE MeHee OJaronpusTHbIe, YeM Te,
KOTOPBIMH TIOJIB3YIOTCSI €r0 COOCTBEHHBIE TpaXk/JaHe B OTHOIIEHHWH TAaKUX BOIPOCOB, Kak
3apaboTHas TuIaTa, pabodyee Bpemsi, CBEpXypOUHbIE paOOTHI U T. .

Pan  BompocoB, Kacaromuxcsi YCIOBHHM Tpyaa, 3akpemieH B KonBeHmmsx «O
MPEKPALEHUH TPYAOBbIX OTHOIIeHU» 1982 T., «O6 omnmaunmBaembix otmyckax» 1970 r., «O
PaBHOMNPABUU TPaKJaH CTPAHbl U MHOCTPAHLIEB U JIUI O€3 Tpa’kAaHCTBA B 00JIACTH COLMATIBLHOTO
obecrieuenus», «O coxpaHeHMH TIpaB B 00JacTH colmanbHOro obecmeueHus» 1982 r., «O
cBOOO/Ie accoLMAIMii U 3aIUTe MpaBa Ha opraHu3anuo» 1948 r.

2.54 PeryaupoBanue TPYAOBbIX OTHOLICHHMH B  3arpaHydpexIeHUsIX H
MEKIYHAPOAHBIX OPraHU3alusIX

[Ipu n3yuenun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. TpynoBble OTHOWIEHHMS MEXIY MEXIPABUTEIbCTBEHHON OpraHu3alve u ee
MIEPCOHAJIOM HE3aBUCHMO OT KaTerOpUM M TPaXKJAHCTBA PETYIMPYIOTCS HCKIIOYUTEIBHO
MOJIOKEHUSIMU W TpaBWJIaMU O TMEpPCOHaje M HE MOANagalT mnoJ cdepy IeHCTBUS HOPM
HaIMOHAJIBFHOTO (BHYTPUTOCYJapCTBEHHOT0) TPYA0BOTO MPaBa.

2. lonoxenne o nepconaie OOH perynupyer mpoleaypy Ha3Ha4eHUs CIyXKallux Ha
HEOTPAaHMUYEHHBI M OTPaHUYECHHBIH CPOK paboThl. JTO MojoKeHHe (B pedakiuu Ha 1 mapra
1998 r.) ompenensieT OCHOBHBIC YCIIOBHSI CITy>KOBI, a Tak’ke OCHOBHBIC TpaBa, OOS3aHHOCTH H
obs3aTenscTBa coTpyaHHKoB Cekperapumara OOH. JlokyMmMeHT mpexacTtaBiseT coboil obuue
MPUHLIAIIBI KaJpOBOW TMOJUTHUKU IO BOMpPOCAaM YKOMIUIEKTOBAaHHUS IITaTOB M yMpPaBICHUS
CekperapuatoMm. I'eHepanpHBIM CEKpeTapp B KadecTBE IVIABHOTO AJMHHHCTPAaTUBHOIO
JOJDKHOCTHOTO JIMIIA YCTAHABJIMBA€T W IPOBOJWUT B KM3Hb TaKUE€ IIpaBHja O IEPCOHAJE,
OTBEYAIOIIME STUM MIPUHIIUIAM, KOTOPbIE OH CYMTACT HEOOXOAUMBIM.

[TonoxeHnuss o0 mnepcoHaIe MEXAYHAPOJHBIX OpraHU3aldi  3aKpeIUISIOT  IpaBa,
0053aHHOCTH ¥ OCHOBHBIE YCJIOBUS TpyJa JIUI],- pabOTAIOIMX MO HaliMy Ha MOCTOSHHOW WU
BPEMEHHOM OCHOBE. Bce wieHbl IepcoHala OpraHM3alui  SBISIOTCA MEXIYHApPOIHBIMU
IpaXIaHCKUMHU CIyKamuMHA. OTBETCTBEHHOCTh MX HOCUT MEXIyHapOJHbIN XapakTep.

2.55 Ko/11M3MOHHO-NIPABOBOE pPeryJIMpoBaHue 00513aTe/IbCTB U3 NPUYMHEHUS Bpeaa

B Poccum u 3a pydexkom
[Ipu u3yueHnn Borpoca HEOOXOUMO 0OpAaTUTh BHUMAaHKE Ha CIEAYIONINE OCOOCHHOCTH.

25



1. I'enepanbHas o0IIast KOJIM3MOHHAS HOpMa JIEIMKTHBIX 00s3aTelNbCTB B POCCUHCKOM
paBe — 3TO MPUMEHEHHE IpaBa CTPaHbl MECTa COBEPLICHHS] BPEIOHOCHOTO JEHUCTBUS WIH
6esneiictBus (m. 1 ct. 1219 I'K). 3akoH MecTa coBepIIeHUs JIeNUKTa 0€3yCIIOBHO MPUMEHSETCS
BO BCEX Cllyyasix, HE3aBHCHMO OT TOTO, COBEpIIEHO JIM IpaBOHapylleHHe Ha Tepputopuu PO
WM 3a TpaHuled. Bo3MOXHO M INpUMEHEHHME IpaBa MECTa HACTYIUIEHUS BpEIOHOCHBIX
MOCIIEACTBHM, €CIIH JIETUKBEHT MPEIBUACI WIH JOJIKEeH ObUI MPeIBUIETh HACTYIUIEHHUE BPEIHbIX
MOCJIEACTBUM MMEHHO Ha TEPPUTOPUM JTOro rocyaapcTBa. Poccuiickuii 3akoHOAATENb
YUYUTHIBAET COBPEMEHHbIE TEHACHIIMHU KOJUTM3MOHHOTO PETYJIMPOBAHUS JNEIUKTHBIX OTHOIIECHUMN
(m. 2, 3 ct. 1219 T'K): npeaycMOTpeHO NpUMEHEHUE JTMYHOTO 3aKOHa CTOPOH (MpH UX 00IieM
rpakJaHCTBE WIN OOIIEM JOMUIMINM) U 3aKOHA CyJa (HO TOJIBKO IO JOTOBOPEHHOCTH MEXKIY
CTOPOHAMH).

2. JlenuKTHBIN CTaTyT MpaBoOoTHOUIeHHs ompeaeneH B cT. 1220 'K: cnoco6HOCTh nuia
HECTH OTBETCTBEHHOCTb 3a INPUYMHEHHBIM BpEJd; OTBETCTBEHHOCTb JIMIA, HE SBIISIOIIETOCH
HEINOCPEJICTBEHHbIM  JICIMKBEHTOM; OCHOBaHHS OTBETCTBEHHOCTH, €€ OrpaHMYeHUs U
OCBOOOXKJCHHA OT Hee; crocoObl, 00beM W pa3Mmep Bo3MelleHHs Bpeda. [IpemycMmorpena
creluagbHas KOJUIM3MOHHAs NpPUBS3KAa I PpEUIeHHs BONPOCOB JEIHUK-TOCHIOCOOHOCTH
MHOCTPAHIIEB Ha OCHOBAHUU IpaBa, MOJUIeKAIIETO NMPUMEHEHHIO K JICJIMKTHOMY 00s3aTelbCTBY
B 1I€JIOM, a HE HAa OCHOBaHHUH KOJUIM3MOHHOTO MPUHIMNA JUYHOTo 3akoHa (cT. 1220 I'K).

2.56 ChnenuajbHble CJOy4ad [eJUKTHOH OTBETCTBEHHOCTH B MeEKAYHAPOIAHBIX
porosopax Poccun

[Tpu u3ydyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. MexxayHapoIHO-IIPaBOBOM PEXKUM BO3MEIIECHUS Bpeaa 06aaaeT oco0oi crnenndukoii.
DTO0 HarMIAIHO JEMOHCTPUPYIOT HOpMbI KoHBeHnu 00 yiepOe, MpUYMHEHHOM MHOCTPAaHHBIMU
BO3QYIIHBIMU CyJaMH Ha IOBEPXHOCTH 3eMiuu, 1952 r. m MexayHapogHOW KOHBEHIMM O
IpaXIaHCKOM OTBETCTBEHHOCTHM 3a yulepd oOT 3arpsi3HeHuss Mmops Hedteio 1969 1.,
npenycmaTtpuBatomue: 1)  orpaHuueHue  oObeMa — KOMIIGHcauuu; 2)  mpeoOsagaHue
YHUQUIMPOBAHHBIX  MaTepUAIbHO-TIPABOBBIX ~ HOPM; 3)  yCTaHOBIEHHE  OOBEKTHBHOMN
(aOCOMIOTHOI) OTBETCTBEHHOCTH IECTUKBEHTA; 4) BBEJICHHE CHCTEMbl MEp OOECIEUUTEIHHOTO
XapakTepa; 5) ompeJielieHHe «IO0TOJKa» OTBETCTBEHHOCTH. KOHBEHIIMM yCTaHaBIMBaKOT OoJjee
CTPOTHE OCHOBAHMS OTBETCTBEHHOCTH, 4YE€M OTBETCTBEHHOCTb [0 IPUHLMIY BHHBIL.
OcBoOOXJIeHHE OT OTBETCTBEHHOCTH BO3MOXHO TOJIBKO TPU JEHCTBHUM OOCTOSTENHCTB,
MOANAJAOIINX 0] IOHATHE HEMPEOI0JIUMOM CHUIIBI.

2. Ocoboi CIOXKHOCTBIO OTJIMYAeTCsl MpodiieMa BO3MEIICHUS Bpea, CBS3aHHOTO C
3arps3HEHUEM OKpysKaromield cpenbl, 1m60o aBapueid Ha ADC, TOCKOJIBKY BpEIOHOCHBIE
MOCJIEACTBHSI JIESHUS, COBEPIICHHOTO Ha TEPPUTOPUHU OJTHOTO TOCYAApCTBa, PACIPOCTPAHAIOTCS
Ha TeppuToputo Jpyrux. CylIecTBYIOT MHOTOCTOPOHHHME COTJIALIEHHs B JTUX OOJacTAX:
[Tapmxckass KOHBEHIIUSI 00 OTBETCTBEHHOCTH B OTHOIICHWU TPEThUX JIMII B 00JaCTH aTOMHOM
sHepretuku 1960 r., Bproccenbckoe coramieHue 00 OTBETCTBEHHOCTH BJIAJIENIbLIEB ATOMHBIX
cynoB 1962 r., BeHckoe cornameHue O rpaxJaaHCKO-IPaBOBOM OTBETCTBEHHOCTH 3a SACPHBIN
ymep6 1963 r.

2.57 Ko1l-1M3HMOHHBbIE BONPOCHI 00513aTEJILCTB U3 HEOCHOBATEIBHOI0 000raleHust

[Tpu n3yueHnn Bompoca HEOOXOIUMO OOPaTUTh BHUMAaHKE Ha CIIEIyIOIINE OCOOCHHOCTH.

1. HeocHoBarenbHOE o0oraiieHue - NpuoOpeTeHne Win cOepexeHrne UMYIIEeCTBa JUIOM,
KOTOpoe 0€3 YCTaHOBJICHHBIX 3aKOHOM, WHBIMH INPABOBBIMH aKTaMH WJIA CHIEIKOW OCHOBAaHWH
nproOpesno uim coOepersio UMyIIECTBO 3a CUET JPYToro.

B KpyT KOJJTM3MOHHBIX BOIIPOCOB BXOJIST:

1. cropoHBl 00s3aT€NBCTBA M3 HEOCHOBATENBHOrO oborameHus. MMy sBISIOTCS
MOTEPIIEBIINNA W TIPHOOpEeTaTeb, B Ka4eCTBE KOTOPBIX MOTYT BBICTYNATh JFOOBIE CYyOBEKTHI
MIPaBOOTHOIICHUH.
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2. OCHOBaHUS BO3HUKHOBEHHUS 00s513aTEIbCTBA, KOTOPBIMU MOTYT OBITH HEOCHOBATEIBHOE
npuoOpeTeHne UMyIIecTBa JMOO HEOCHOBATEIbHOE cOepekeHne mmyiiectsa. M To, u npyroe
MOTYT SIBIISITBCSI PE3YJIbTATOM IOBEIEHHUs IpuoOperaTenss UMYIIECTBA, CaMOro MOTEPIEBILIETO,
TPETHUX JIULL JTUOO MPOU30UTH TOMUMO HX BOJIH.

2. B COOTBETCTBMM C 3TOW TEOPHEM POCCUIICKOE IPABO YCTAaHABIMBAET, 4YTO K
00s13aTeabCTBAM, BO3HUKIIMM BCJEICTBUE HEOCHOBaTenbHOro oboramenus (ct. 1223 I'K),
IPUMEHSIETCs MPaBO CTpaHbl, Ie oOoramieHue UMeao MecTo. Bo3MOXHa W aBTOHOMHHU BOJIU
CTOPOH, OrpaHUYEHHas MPaBOM BbIOOpa 3aKOHA CTpaHbl cyna. Kpome Toro, mpuMeHseTcs: mpaBo
cymectBa otHomeHus (. 2 ct. 1223 I'K). K coxxaneHuro, pocCUiicKuii 3aKOHOAAaTeh HE JaeT
OTIpe/IeNICHUs] TOHSTHS «IPaBO CylIIecTBa OTHOHIEHHUs». K 00s3aTenbcTBaM, BO3HHUKIIMM
BCJIEJICTBHE HEIOOPOCOBECTHOM KOHKYPEHIUH, NMPUMEHSETCS] MPaBO CTPaHbl, PHIHOK KOTOPOM
3aTPOHYT Takol KoHKypeHuuen (ct. 1222 I'K).

2.58 Konsin3uoHHbIEe BONPOCHI 3allIMTHI PaB NOTpeduTe s

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. OcHOBHBIE OCOOEHHOCTH B ATOM 0OOJACTH OIpeieeHHs] TPUMEHUMOT0 MpaBa MOKHO
CBECTH K CIEAYIOLIUM: BO-TIEPBBIX, YACTO B ATHX CIy4asX MECTO M3TOTOBIECHUS NPOAYKIMH WIN
IIPEIOCTABIEHUSI  YCIyr  HE  COBINAZacT C  MECTOM  HACTYIUICHHMsS  ITOCIEACTBUU
HEe100pOKaYeCTBEHHOCTH M3/IeNus (HarpuMep, MeIUKaMEeHTa); BO-BTOPBIX, MOXKET MPUMEHSATHCS
MpaBo, MPUMEHEHUE KOTOPOro MNPEeIyCMOTPEHO B OTHOLIEHUSX MEXAY MPOU3BOAMTEIEM H
nokymnaresueMm (10 JOroBOpy KyIUTU-TIPOJaKu TOBAPOB).

2. B OTHOLIEHUH OTBETCTBEHHOCTH 3a BpEJ, NPUYMHEHHBIN BCIIEIACTBHE HEAOCTATKOB
ToBapa, B 1973 r. O6bu1a 3akimtodyeHa [aarckasi KOHBEHLUS O MpaBe, MOAJIeKAIIEeM TPUMEHEHHIO K
OTBETCTBEHHOCTH 3a Bpe€l, NMPUUYMHEHHBbINM ToBapoM (aeiictByer ans Ppanuuu, Hopseruw,
Hupnepnannos, Mcnannn, ®OUHASHAMM M HEKOTOPBIX Jpyrux rocynapcts). Poccus B aroi
KonBennuu He yuactByet. Kpome toro, B CtpacOypre B 1977 r. 651110 3axmtoueHo EBponeiickoe
COrJIallieHue, coJiepKallee MaTepUalbHO-IIPABOBbIE HOPMBI B 3TOW 00J1aCTH.

[Ipu onpenenenun npasa, noexaiiero npuMmeHennto, Kousenmus 1973 r. nepeunciser
psan (GakTOpOB, YCTAaHOBJIEHHE KOTOPBIX MOMOXKET OMNPEAEIUTh TOT IMPABOMOPSIOK, KOTOPHIH
OyIeT CIyXuThb «COOCTBEHHO TIpaBOM JenukTa». IIpaBo rocygapcTtBa  OOBIYHOTO
MECTOHAXOXACHUS MOTEPIEBIIET0 OyIeT Ha/UIekKAIUM, €CJIM TAKOBOE OJJHOBPEMEHHO SIBIISETCS
aU00 MECTOM OCHOBHOM JESATENIbHOCTH W3TOTOBUTENS, NPUYMHUBILIEIO Bpel TOBapy, JIUOO
MECTOM NpUOOpeTeHHs MOTepHeBIINM ToBapa. B ciyuasx, Korjga moJoOHOro COBMAJICHUS HET,
MIPUMEHSETCSl PUHIUI 3aKOHA MeCTa MPUYMHEHUS Bpefa, €CliU B IaHHOM CTpaHe MOTEepPIEeBIIHA
UMeeT CBOe OOBIYHOE MECTO JKHMTENbCTBA, JHUOO TNPUYMHHUTENb BpeJa - MECTO OCHOBHOM
NesITeNIbHOCTH, TUOO MPOYKT MpHoOpeTeH notpedutenem (ct. 4). B cutyanusx, Kkorga u 3To He
UMeeT MeCTa, NPHUMEHSETCS MpaBO CTpaHbl, B KOTOPOM BEJET CBOIO OOBIUHYIO JIEJIOBYIO
aKTUBHOCTD JIMIO, HECYIIIEE OTBETCTBEHHOCTh 3a MPOJYKT, €CJIU MOTEPHEBIINI HE MPEANOUTET
OCHOBaTh CBOE TpeOOBaHHWE Ha 3aKOHE MecTa NpuuMHeHus Bpeaa (cT. 6). Hapsamy c stum
HE3aBHCHMO OT MPUMEHHMOTO TMpaBa OyIyT Y4YUTHIBaTbCS TpeOOBAaHMS, OTHOCSIIUECT K
IIPABOMEPHOMY pacCHpOCTPAHEHUIO NPOAYKTa, 3aKOHOJATENbCTBA TOM CTpaHbl, TAE HMEN
X0XJeHne ToBap (cT. 9).

2.59 IlpaBuia ompeaesjieHUs MOACYIHOCTH el ¢ y4acTHeM HHOCTPAHHBIX JHIl B
I'lIK P®, AIIK P® u mexayHapoaHbIx 1orosopax P@®

[Ipu u3ydernu Bompoca HE0OOXOAMMO 00paTUTh BHUMAHUE Ha CJICTYIONHNE 0COOEHHOCTH.

1. IlpaBoBasi periiaMeHTalMsl BOIPOCOB MEXKIAYHAPOJIHOM MOACYIHOCTH B Poccuiickoit
denepand  OCYHIECTBIISIETCST HOPMaMM  MEXKIYyHApOAHBIX JOrOoBOpoB P®, rpaxkIaHCKOro
MPOLIECCYaTbHOTO U apOUTPaKHOTO 3aKOHOAATENHCTBA. B KakJOH W3 JTUX TPYII MOXKHO
BBIJICIIUTE HOPMEI O I[OFOBOpHOfI, HUCKJIIOUUTEILHOU U aJ'II)TepHaTI/IBHOI\/’I MoACYAHOCTH.

JloroBopHasi MOJICYAHOCTh O3HAYaeT, YTO IO COTJAIICHUI0 CTOPOH KOHKPETHOE MAeIO
MOYKET OBITH OTHECEHO K IOPUCIUKONN HHOCTPAHHOI'O0 IoCyJapCTBa, XOTd IIO 3aKOHY CTpaHbI
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CyJa OHO TOJACYAHO MECTHOMY CYyIy, WIHM, HAaoOOpOT, JIeN0, KOTOpOe IO 3aKOHy MecTa
HAXO0X/ICHUS Cy/a MOACYAHO HHOCTPAHHOMY CYJTy, MOKET OBITh B CHJTy COTJIAIIIEHUSI OTHECEHO K
KOMIIETEHIIMH MecTHoro cyna. CornameHue o0 W3MEHEHHWH MOACYAHOCTH CTOPOHBI MOTYT
3aKJIIOUUTH 0 IPUHATHUS Jeia CYJIOM.

[lopcyaHOCTB 1€ C y4acTHEM MHOCTPAHHBIX JIMIl, OTHECEHHAs] K MCKIIOYMUTEIBHOMN, HE
MOJKET OBITh U3MEHEHA 110 COTJIALIEHUIO CTOPOH.

Cornamenus CTOPOH, YCTaHaBIMBAIOIIKE BBIOOP Cy/a, Ha3bIBAIOTCS MPOPOTAIIMOHHBIMU
COTJIALICHUSIMH.

CornamieHus Takoro pojia U3BECTHBI B JIOTOBOPHOI IpakTHKE HAIEro rocyjaapcrsa. B
TOPTrOBBIX JIOTOBOPax OOBIYHO YCTAHABJIMBAETCS, UTO CIIOPHI MO CHIEIKAM, 3aKJIFOUEHHBIM HAIIUM
TOPrIPEICTBOM 3a TpaHULEH, MOJUIEKAaT MECTHOM IOpUCAUKLIMU. B ropuamdeckoid Hayke
OTMEYaeTcs, 4TO IpPU CIope MO CHAENKE, KOTopas MO POCCUHCKOMY 3aKOHOAATEIbCTBY MOXKET
ObITh OTHECEHA K CIEJKaM BHEIIHEW TOPTOBJIM, CTOPOHBI MOTYT M30paTh IyTeM COTJIALICHHUS
M00YyI0 TOJCYIHOCTh, TOYHO TaK >K€, KaK Ha OCHOBE MPHUHIIMIIA AaBTOHOMHH BOJIM CTOPOH
poccuiickoe 3aKOHOIATeNbCTBO JIOMYCKAeT, YTO IO COIJIALICHHUIO CTOPOH MOXET OBITh
MIPUMEHEHO HHOCTPAaHHOE MaTepHalbHOE MPaBo.

WckmrounTenpHas NOJICYIHOCTh O3HA4aeT YCTAHOBJIIEHWE IOJCYIHOCTH CIIOpa CYOy
OTIpPE/ICTIEHHOTO0 TOCyAapcTBa (C MCKIIOYEHHEM €ro MOJICYJHOCTH CyJaM HHBIX T'OCYJapCTB).
Crnemuduyeckoe BO3AEHCTBUE MEXKIYHAPOAHON HCKIIOUUTEIBHON IMOJCYTHOCTH MPOSBISIETCS
IIpU IPU3HAHUM CYJIeOHBIX pelieHuil. PemeHre MHOCTpaHHOTO cyja Mo Jelly, OTHECEHHOMY K
UCKJTIOUUTEILHON MOJICYTHOCTH POCCHIMCKOTO CyJla, HE MOXET ObITh MCIOJHEHO HA TEPPUTOPUH
Poccuiickoit denepanym.

K unckmountensHoil noacyanoctu cyaos B Poccuiickoit @enepauun cr. 403 T'TIK PO
OTHOCHT: JIeJla O TIPABE HA HEJBWKMMOE UMYLIECTBO, HAXOAIIMECs Ha TeppuTopun Poccniickoi
@enepanyy; 1eia MO CHOpaM, BO3HHUKAIOIIMM M3 JOTOBOPOB IEPEBO3KH, €CIM INMEPEBO3UMKH
HaxozsTcsl Ha Tepputopun Poccuiickoit @enepanuu; Aena 0 pacTOPKEHUU Opaka POCCUHCKHUX
rpaxJaH ¢ MHOCTPAaHHBIMM TpaXJaHAMU WM JUIlaMu Oe3 TrpakJaHCTBa, eciau oba cympyra
MMEIOT MECTO JKUTeTbCTBA B Poccuiickoit denepanuu; aema ocodboro mpousBojcTea (CT. 26, 27,
30 I'TIK P®).

[Io nemam ¢ ydacTueM MHOCTPAaHHBIX JIML BO3MOXKHO MPHUMEHEHHUE TIPaBUI
aIbTEPHATUBHOM MOJCYAHOCTH, mpeaycMorpeHHord cr. 29 ITIK P®. AnprepHartuBHas
MOJICY/THOCTh TPEICTaBIIET COOOM MpaBO BHIOOpa MEXIY CyJaMH CBOETO M HHOCTPAHHOTO
rocyjapcTa (HampuMep, Mo jAejaM O PACTOP)KEHUH Opaka KOMIIETEHTHBIM SIBISETCS WIH CY[
rocy/apcTBa, rpaxk/laHaMu KOTOPOTO SBJIIOTCS CYNPYTH B MOMEHT MOJauu 3asBICHUS, WIN CY[
rocy/1apcTBa, Ha TEPPUTOPUH KOTOPOTO NPOKUBAIIN CYIIPYTH B MOMEHT IOJa4y 3asIBJICHNUSA).

2.60 OcoGeHHOCTH PaCcCMOTPEHHS TOCYAAPCTBEHHBIMH apOMTPAKHBIMH CyJIaMH e
€ yYacTHueM HHOCTPAHHBIX JIMIL

[Ipu n3yuenun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHHE Ha CIIeTyIOIUEe OCOOCHHOCTH.

1. Jlena ¢ y4acTueM HWHOCTPAaHHBIX JIUI[ PACCMATPUBAIOTCS apOUTPAKHBIM CYIOM IIO
npaBuiaM AIIK P® ¢ ocobennoctsimu, npenycMmoTpeHHbiME AIIK P®, eciau MexyHapoIHBIM
noroBopoM Poccuiickoit denepanyiu He MPETyCMOTPEHO UHOE.

2. Jlena ¢ y4acTHE€M MHOCTPAaHHBIX JIML, €CIM 3TU JINLA WIA UX OpraHbl yIpaBICHUS,
¢bunManel, MpeICcTaBUTENIbCTBA MO0 MX IMPEACTaBUTENH, YIOJHOMOYEHHBIE Ha BEJIEHUE Jena,
HaxXOJATCsl WIM TPOKMBAIOT Ha Tepputopuu Poccuiickoii denepaunnu, paccMaTpuBaroTcs B
cpoku, yctaHoBlieHHbIe AITIK P®.

3. B cmyuasx, eciM WHOCTpaHHbBIE JIMLA, YYacCTBYIOLIME B JEJI€, pacCMaTpUBAEMOM
apOuTpaxHbsiM cyaoM B Poccuiickoit ®denepanuy, HAXOAATCS WIM MPOKUBAIOT BHE IPEIEIIOB
Poccuiickoit ®enepanuu, Takue JUIa M3BEMIAIOTCS O CyneOHOM  pa3OuparenbcTBe
orpesiesieHueM apOUTPaKHOTO CyAa MyTeM HarpaBieHHs MOPYYEHHUs B YUPEXKICHUE FOCTHIIMU
WIM JApPYyroil KOMIIETEHTHBI OpraH WHOCTPAaHHOIO TocyJapcTtBa. B aTux ciydasx cpok
paccMOTpeHHUs JieNa MpoJieBaeTcs apOUTPaKHBIM CYZOM Ha CPOK, YCTAaHOBJIEHHBIHN IOTOBOPOM O
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HpaBOBOﬁ ImoMomu1 [Jis1 HalpaBJICHHUA HOpy‘-IeHI/Iﬁ B YYpPCKIACHUC KOCTUIIUU HIIN ,Z[pyTOﬁ
KOMIICTCHTHBIN OpraH MHOCTPAHHOI'O roCyaapCTBa, a Ipru OTCYTCTBHUU B JOIOBOPEC TAKOIr'O CPOKa
HJIU IIPU OTCYTCTBUH YKA3aHHOI'O JOTOBOpA HE OoJiee yeM Ha IIECTh MCECAILICB.

2.61 Buabl Me:KIyHAPOJHOI0 KOMMEPYeCKOro apouTpaka

[Tpu u3yyenun Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. VHCTUTYUMOHHBIH, WM TOCTOSHHO JACHCTBYIOLIMHA, apOUTpak co3/laeTcs IpH
HAI[MOHAJBHBIX TOPTOBBIX (TOPrOBO-IPOMBIIUIEHHBIX) MajaTax, OupxKax, acCoIHalMsIX, COI3ax.
OcHoBa (yHKIIMOHUPOBAHUS — CTICHUATBbHBINA HAIIMOHATBHBINA 3aKOH U NPUHATHIN Ha €ro OCHOBE
pernmameHnt Takoro MKA. ApOurpaxkHoe pa3OWpareabCTBO OCHOBAaHO Ha TMPOLEIype,
YCTAHOBJICHHOM B periamenTe. ECTh CIMCOK MOCTOSIHHBIX apOUTPOB, U3 KOTOPBIX CTOPOHBI CaMU
BBIOMpArOT apOutpoB. O1oT BuA MKA Hambonee mnpeamoutuTeneH NpU pa3OUpaTEbCTBE
CIIOKHBIX JIEJI, CBSI3aHHBIX C 3allyTaHHBIMH M TPYJHOPA3pEIIMMBIMU  Pa3HOTJIACHIMM,
npoOjeMaMu 10 TPUMEHEHHIO npaBa. B HacTosmee Bpems B mupe QpyHKimorupyer o6osee 100
MHCTUTYLMOHHBIX apOuTpaxkel, NeHCTBYIOIMX B PasIMUYHBIX rocynapcrBax (ApOUTpaxHbBIN
MHCTUTYT CTOKTrOJIBMCKOW TOProBoil manaTel, AMepUKaHCKas apOWTpaskHas accolualus,
JIoHIOHCKMIT MEKIYHAapOJHBINA TPETEUCKUI CyT U JIp.)

2. V3onupoBaHHbIi (pa3oBeiii) apOuTpax, uiau apoutpax ad hoc, cozmaercs ctropoHaMu
JUIL PacCMOTPEHUs] KOHKpeTHoro jnena. Ilocie oxoHwaHuss pa3OuparenbCcTBA M BBIHECEHUS
pelleHusT OH MpeKpalaeT cBoe cyulecTBoBaHHWE. CTOPOHBI BBIOMPAIOT MECTO IPOBEICHUS
apOuTpaka, caMl yCTaHaBJIMBAIOT MpaBWia M30paHus apOMTPOB U apOUTPaKHYIO MPOLEAYPY.
N3onmupoBaHHbIl apOWTpak OCHOBAaH HA MPAKTUYECKH HEOTPAHMYCHHOW aBTOHOMHH BOJIU
CTOPOH B BBIOOpE MPOLEIYPHl pacCMOTpeHMs cropa. BO3MOXXKHBI JeTallbHOE COTJIaCOBaHUE
MpOLEAYpHl, €€ perjaMeHTalds Ha OCHOBE PErjaMeHTOB MHCTUTYLHMOHHBIX apOuTpaxeill wiu
TUIIOBBIX PErJIaMEHTOB, Pa3paOOTaHHBIX MEXIYHAPOAHBIMH opraHuzanusiMu. CTOpOHBI BIpaBe
JIOTOBOPHUTHCSI O BHECEHHUH JIIOOBIX U3MEHEHHI B persameHT. M30aupoBaHHbIil apOUTpak — 3TO
HanOonee >(PQEeKTUBHOE CPENCTBO pa3z0OMpaTEIbCTBA CIIOPOB, CBS3aHHBIX C (HDAKTUUECKUMHU
00CTOSATEILCTBAMH, HAI[PUMEP IPOBEPKOM KauecTBa TOBAPOB, ONPEICICHUEM UX LIEHBI.

2.62 B3auMOOTHOLIEHHMS MEKAYHAPOAHOI0O KOMMEpPYECKOro apouTpaka u
roCy/l1apCTBEHHbIX Cy/10B

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. IlpoueccyanabHO-NPAaBOBBIM IOCIEACTBUEM apOUTPAXKHOTO COTJIAIICHUS SBISETCS
UCKJIIOYEHHE IOPUCIUKINU TOCYJapCTBEHHOro cyna. B 1OKTpuHE oTMedaeTcs JeporalMOHHBIHN
3 eKT apOUTPaKHOTO COTJAIICHHs, KOTOPBI 03HAYaeT MCKIIOYEHHE CIOPOB, OXBATHIBAEMBIX
apOUTPaXHBIM COTJIAILIEHUEM, U3 IOPUCIAUKIIUN TOCYJapCTBEHHBIX CyJ0B. B ciyuyae oOparienus
OJTHOM M3 CIOPAIIMX CTOPOH B CyJ B HapylIeHHE apOMTPa)KHOTO COIJIAIIEHUS cyA 00s3aH
OTKa3aTbCsl OT PACCMOTPEHMsI CHOpa, MpU3HAB ce0s HEKOMIETEHTHbIM. ApOuTpaxxHOe
coryaimeHne o0sA3aTeNbHO JJISi CTOPOH, U OHM HE MOTYT YKJIOHHTbCSA OT MEpeladd cropa B
apoutpax. Takum 00pa3om, apOUTpaKHOE COTJIANIEHUE JIMIIAET CYJ €T0 FpHUCIUKIuu (cT. 134,
135 TTIK P®; ct. 148 AIIK P®). I'ocynapcTBeHHBI CyJ HE BIpaBe HU OTMEHUTb, HU
MepPEeCMOTPETh apOUTPAKHOE PEIIEHUE TI0 CYIIECTBY.

2. B nanHoM cnywae ucnosbdyercs (Gopmynia 00 OTBOJE T'OCYJapCTBEHHOTO Cyja Mo
HEMNOJICYTHOCTH. BUJIbI HEKOMIIETEHTHOCTH T'OCYJapCTBEHHOTO CyJa:

- a0COJIOTHAasE HEKOMIIETEHTHOCTh - CyJI [0 CBOEH MHMIIMATHBE JIOJKEH MPHU3HATH cebs
HEKOMIIETEHTHBIM U OTKa3aTh B BO30YXXIEHUU CYIOIPOU3BOJICTBA B Cllydyae OOpalleHUs B CyA
NIPY HAJTMYUU IEHCTBUTENBHOTO apouTpaxHoro cornamenus (Kuraii, Benrpus, Yexus);

- OTHOCHUTEJIbHAsI HEKOMIIETEHTHOCTD - Cy/1 PU3HAET ce0sl HEKOMIIETEHTHBIM TOJIBKO MPHU
3asBJICHUN OTBOZA. EcCiM OTBETYMK HE MpEACTaBISET B CyJA BO3PaKEHHH NMPOTUB CyJEOHOTO
paccMOTpeHHs CIOpa, 3TO PACLEHUBAETCS KaK MOJYalMBOE NPU3HAHME KOMIIETEHIIUU
rOCYJapCTBEHHOTO CyJa M OTKa3 OT apOuTpaxkHoro cornamenus (BemukoOpuranus, OPT,
Poccus).
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3. F'ocymapcTBEHHBIN Cy/ CBS3aH COTJAIIEHUEM CTOPOH O TPETEHCKOM pa3OupaTenbCcTBE
nena (T.e. COTJIAICHWEM CTOPOH O TMOJCYIHOCTH) M O BO3MOKHOCTH PAacCMOTpPEHHsI Jieia Io
cymecTtBy. OTHOBPEMEHHO Be3e NCHCTBYET MPUHIIUI SCTOMIENS - CTOPOHBI TEPSIFOT MPaBO
CCBUIATBCS HA TMPEXHEe CorlameHne (apOUTpakHOE COTJIAIICHHWE), €CIIH MOJYAIHBO
COTJIAIIAIOTCS HA U3MEHEHHE MOICYTHOCTH B PACCMOTPEHHUE Jelia B TOCYIapCTBEHHOM CY/IE.

2.63 MexnyHapoaHbIi KOMMepYecKHil apOuTpax 3a pyde:kom

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLIe 0COOEHHOCTH.

1. B GonpmMHCTBE rocy1apcTB MUpa (PyHKIIMOHUPYIOT HAIIMOHAIBHBIE MEXTyHApPOIHbIE
komMmepueckue apoutpaxku: [lonpma - ¢ 1949 r., boarapus - ¢ 1952 r., Yexus - ¢ 1952 r.,
Benrpus - ¢ 1953 1., Kuraii - ¢ 1954 r., FOxnas Kopes - ¢ 1956 r. I pa3BuTHs HallMOHAJIBHBIX
3aKOHOB B 00jacTH apOuTpaxa M oOecrieueHusi pa3zHooOpazus B BbIOOpe apOUTpakHOI
IIpOLEAYpPbl MHOTHE TOCYJapCTBa HCHOJB3YIOT PEKOMEHJAIMM THUIOBOrO 3akoHa O
MexayHapoaHoM ToproBom apOutpaxe FOHCUTPAJL. TumnoBoit 3akoH SBISETCS OCHOBOI
HaIMOHAJILHOTO 3aKOHOaTeNbCTBa 00 apbutpaxe ABcTpanuu, ['epmanuu, ['Baremansl, Erumnra,
Nunun, Kananel, Kunpa, Mekcuku, Tynuca, @uHISHINAN.

2. OuH U3 caMbIX aBTOPUTETHBIX HEMELKHUX apOUTPaXHBIX CYAOB - ApOUTpakHBIN CyA
oO1miecTBa WIEHOB OMp KU LIEHHBIX OyMmar B ["amOypre.

ApOutpaxsbiif HHCTUTYT CTOKroibMCKOW TOproBoil manatel (meictByer ¢ 1917 r.) -
uHctutyuonnblii MKA IlIBeunu, onun u3 Haubomnee aBroputeTHbix MKA B Mupe. B 1999 r.
BCTYIIWJI B CHJIy 3aKOH 00 apOMTpakHOM pazOupaTenbCcTBe. B IIBEICKOM 3aKOHOAATENbCTBE
komrereHmsi MKA ycraHoBieHa B camMoM OOIEM BHJIE: TPakIaHCKO-TIPABOBBIE CITOPHI
JIOTOBOPHOTO XapakTepa. ApOuUTpaMu MOTyT OBITh HazHau€HBI TpaskJaHe JH000ro rocynapcrsa.
NmnepatuBHoe TpeOoBaHMe K apOUTpaM - OBITh HE3aBUCHUMBIMH U OECHpUCTPACTHBIMH.
ApOuTpaXHBIM MHCTUTYT MOXKET OTO3BaTh HAa3HAYEHHOTO apOWUTpa, €ClIM OH Hel0OpOCOBECTHO
BBINOJIHSIET CBOM OOSI3aHHOCTH.

2.64 Ilpoueanypa pacCMOTPEHHUSI CIOPa B MEXKIYHAPOAHOM KOMMEP4YeCKOM
apouTpaxe

[Tpu u3yyenuu Borpoca HEOOXOAUMO OOpPaTUTh BHUMaHHUE Ha CIeAYIOLe 0COOEHHOCTH.

1. PazbuparensctBo nen B MKAC ocymiecTBisieTcss MO NpaBUiaM €ro perjiaMeHTa.
CropoHbl BIpaBe caMH COIJIacOBaTh NPOIEAYypYy BedeHHs pa3OuparenbcTBa. PermameHT
Mex1yHapOoIHOTO KOMMEPUYECKOr0 apOUTpa)XHOTO cyJa Mpu ToproBo-IMpOMBINUIEHHON Manare
Poccuiickoit ®enepanuu npusaT ToproBo-npoMsinuieHHoN nanato PO 1 mas 1995 r.

Uucno apbutpoB (cyneil) B cocTaBe TPETEHCKOro cyaa OmpenenseTcs CTOPOHAMU IO
CBOEMY YCMOTPEHHIO, a €ClId CTOPOHBI HE OMNpENeNAT 3TOr0 YHMCla, TO Ha3HAudalTCid TpU
ap6utpa. Ilpouenypa HazHaueHHs MOXET ObITh corjacoBaHa ctopoHamu. Ilpu apOuTpaxe c
Tpemsi apOuUTpaMH Kaxkaasi CTOpPOHAa Ha3HadyaeT OJHOro apOuTpa, a JBa HAa3HAYEHHBIX TaKUM
00pa3oM — Ha3HAYaIOT TPETHETO.

2. CoeoOpa3HOl OCOOEHHOCTBIO JESATENBHOCTH TPETEHCKOTO cyda  SBISETCS
IIPEIOCTABIIEHHAs! €EMY 3aKOHOM BO3MOYKHOCTb CaMOMY CYJUTb O CBOE€H KOMIIETEHIIUH, TPAKTYsI
apOUTPaXXHYIO OrOBOPKY (T.e. COIJIALIEHHE O Iepeiaye CIopa Ha pacCMOTPEHHE TPETEHCKOro
CyJla) 110 3asBJICHUIO CIOPSIIEH CTOPOHBI.

[Iponienypa BeneHus pa3dbupaTeabCTBA B apOUTpaxke, MPU YCIOBHH COOJTIOACHUS 3aKOHA
«O MeXIyHapOJIHOM KOMMEPUYECKOM apOUTpaxe», ONpeensieTcs Mo JOrOBOPEHHOCTH CTOPOH. B
OTCYTCTBHE€ COTJIAIICHUS] CTOPOH TPETEMCKHUI CyJ BEAET €ro TakK, Kak CUuTaeT HyXHbIM. [lo
JIOTOBOPEHHOCTH CTOPOH pEIIaeTCsi M BONPOC O s3bIKEe (s3bIKax), KOTOPbIM Oyner
UCIIONIb30BAaThCS B XoJe pa3duparenbcTBa. CTOPOHBI MO JOTOBOPEHHOCTH YCTaHABIIMBAIOT
CPOKH, B TEYCHHE KOTOPBIX MCTEI] JOJDKEH 3asBUTh 00 0OCTOSATENBCTBAX, MOATBEPIKIAIOIINX €T0
HCKOBBbIE TpeOOBaHHUA, O CIIOPHBIX BOIMPOCaXx U TpeOyeMOM YAOBIETBOPEHUH, @ OTBETYUK — O
CBOMX BO3paKeHHMAX. EcCIM CTOpOHBI HE JOTOBOPHIUCH 00 3TOM, TO Jit00as U3 HUX MOXKET
U3MEHATh WM JIOTIOJHSTH CBOM HCKOBble TpeOOBaHUS U BO3PAKEHUS IO eIy B XOe
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pa3bupaTenbCcTBa, €ClM TONBKO TPETEHCKUN CyJ HE COYTeT HeleIecOoOOpa3HbIM JOMYyCKaTh HX
BBUY JOIMYIIEHHOW 3aJI€PKKH.

3. METOAMYECKHME PEKOMEH/AIIUU
IO HOATI'OTOBKE K 3AHATUAM

3.1 IIpaktuueckoe 3ansitue 1 (I13-1) [lonsaTHe MeKTYHAPOIHOI0 YACTHOIO MPaBa

[lpy mTOArOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHHE Ha CIEIYIOIIHE
MOMEHTBI.

1. Ilpu moaroToBke K BOIpocaM HEOOXOAMMO aKIEHTHPOBATh BHUMAHUE Ha KIIFOUEBBIX
MOMEHTax U Ha 0oJjiee CIOXHBIX U3 HUX JUIS JIydllero 3anoMuHaHus. [Ipu u3ydyeHuu naHHoH
TEMBl CTYACHT JOJDKEH OCBOMTH CIEAYIOIIHME IOHATHS: MEXIYHAPOJAHOE YaCTHOE IIPaBo,
IpeIMET MEXKIYHAPOJHOTO YAaCTHOTO IIpaBa, KOJUIM3HOHHBIA METOJI MEXAYHapOIHOIO
YaCTHOTO MpaBa, MaTepUaIbHO-IIPABOBONM METO MEKyHAPOIHOTO YaCTHOTO IPaBa.

2. Heo0xomumo akUEHTHpPOBaTh BHUMAaHHME Ha aHaluW3e M BBIABICHUU MecCTa
MEXIyHapOJHOIO YacTHOTO IIpaBa B CHCTEME IpaBa, pPa3/eioB, BXOASAIIUX B OOUIYI0 H
0COOEHHYIO YacTh CHUCTEMbl MEXJIYHAapOAHOTO YacTHOTO MpaBa, YMEHMU BBIJEIATH 3Tallbl
HUCTOPHUYECKOIO Pa3BUTHUS POCCUMCKON HAYKH MEXTYHApPOIHOIO YaCTHOTO IIPaBa.

3. OcCOOEHHOCTBIO OTPaCiIM MEXAYHAPOJHOIO YAacTHOTO TIpaBa SBJISETCA ee
BHYTPUTOCY/IapCTBEHHBIN (HALlMOHAJIBHBIN) XapaKkTep, TECHAas CBSA3b C IPAKIAHCKUM NPaBOM U
B3aUMOJICIICTBHE C MEXAyHapoaHbIM IpaBoM. HeoOXonuMo 4eTKO MpOBOAMTH I'paHb MEXIY
otpaciamu MUIT u MII no pa3nu4HbIM KpUTEpHUSIM (IIPEIAMET, METO/Ibl, HCTOUHUKH, CYyOBEKTHI

u ap.).

3.2 lIpaktuueckoe 3ansatue 2 (I13-2) Kosm3nonHoe npaso

[Ipy TOATOTOBKE K 3aHATHIO HEOOXOJAMMO OOpaTHUTh BHUMAaHUE Ha CICIYIOIIHE
MOMEHTHI.

1. HpI/I MOATOTOBKE K BOIIpOCaM HGO6XOIII/IMO AKICHTHUPOBATh BHUMAHUC HA KIIFOUYCBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX U3 HHUX JUId Jydliero 3anoMuHanud. [Ipu uzydyeHun naHHON
TEMbI CTYACHT OOJDKCH OCBOUTH CJICAYIOIIMC TOHATUA: KOJIUIM3HA, KOJUIM3WMOHHAd HOpMa,
00BbeM, MPUBSA3KA, TUIT KOJUTM3UOHHOW MPHUBSI3KH.

2. HGO6XOZII/IMO AKIICHTUPOBATh BHUMAHUEC HAa HU3YYCHHUU DBJIICMCHTOB KOJJIM3MOHHOM
HOpPMBI, crielu(uke ee MPUMEHEHUs, BUJaX KOJUTU3MOHHBIX HOPM Ha OCHOBAaHUM Pa3IMYHBIX
MOJIXOJI0B JUTs Kitaccupukammu (Kiaccuukanus B 3aBUCUMOCTH OT TIPHPOJIBI BOSHUKHOBECHHUS
KOJUTM3UOHHOW HOPMBI; MO (hopMe KOJUIM3HMOHHOM TMPUBS3KH; MO (opMe BBIPAKEHHUS BOJIH
3aKOHOJIATENsl; B 3aBUCUMOCTH OT XapaKTepa CBS3M MEXAYy albTepHATUBAMU), aHAIU3E
OCHOBHBIX THUIIOB KOJIJTM3MOHHBIX MPUBS30K: JIMYHBIA 3aKOH, 3aKOH CTpPaHbl MPOJaBlia, 3aKOH
cyla u T.1.

3.3 IlpakTuyeckoe 3ansitue 3 (I13-3) Bonpochbl COOCTBEHHOCTH B MeKIYHAPOIHOM
YacTHOM NpaBe

[lpy mTOArOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHHE Ha CIEIYIOIIHE
MOMEHTHI.

1. HpI/I MOATOTOBKE K BOIIpOCaM H€O6XOIII/IMO AKICHTHUPOBATh BHUMAHUC HAa KIIIOUYCBBIX
MOMEHTaX M Ha 0oyiee CIOXHBIX M3 HUX JUIS JIy4IIero 3alloMHHaHus. [Ipy m3ydeHun maHHON
TEMbI CTYACHT HOOJDKCH OCBOUTH CIICAYIOIIWEC IIOHATHA: 3aKOH MCECTa HAXO0XIACHUA BCIIH,
HalMOHAITN3AIIHS.

2. HGO6XOZ[I/IMO AKINCHTHUPOBATH BHUMAHHUC Ha HU3YYCHHU MATCPUATIBHBIX U
KOJUIM3MOHHBIX ~ aCIEeKTOB  NPAaBOBOTO  PETYJIMPOBAHHMS  OTHOLICHWH  COOCTBEHHOCTH,
0COOEHHOCTEH HAIIMOHAIN3AIIUN B MEXKTyHAPOJHOM YaCTHOM IIpaBe, MOPS/IKE €€ MPOBEICHHS.
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OOpatuTh BHMMaHHE Ha OCOOEHHOCTH TPABOBOTO pPEKMMa COOCTBEHHOCTH POCCHICKUX
rpakJaH 3a pyOeKoM, MPOBEJACHUU aHalM3a HOPMATUBHBIX TMOJOKECHHM PEKOMEHIOBAHHOTO
MEXIYHAPOJAHOTO U BHYTPUTOCYJAPCTBEHHOTO (POCCUICKOT0) 3aKOHOIATEIbCTBA.

3. Dpaxkmanckoe mpaBo KiaccUPUIIUPyeT OOBEKTHI BEIIHOTO TIpaBa, OMPEACISIET
MIPABOBOE TOJIOKEHHE BEIIM B 3aBUCUMOCTH OT IPUHAIICKHOCTH €€ K ONPEACIICHHOMY BHIY,
YCTaHABIWBACT COJEpKAHUE TIpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX TpaB, TMOPSIIOK
BO3HMKHOBEHHSI M IPEKPALICHUS ITUX IpaB, MPUYEM ITH MHOTOYHUCIIEHHBIE BOIIPOCHI IIO-
Pa3HOMY DEIIAIOTCS B MpaBe Pa3HbIX TOCYApPCTB, YTO MOPOKIAET MHOTOOOPA3HbIE KOJUIH3UH,
KOTJ1a BEIIIHbIE OTHOLIEHHUS BBIXOIAT 32 PAMKHU OJHOT'0 TOCY1apCTBa.

Crapeiiminii  KOJUTM3MOHHBIM TPUHIUI — 3aKOH MECTa HaxOXKACHUsS BEIU —
MpEeANKUCHIBAET MNPUMEHEHHE TIpaBa TOro TrOCYJapcTBa, TI/A€ HaxoAuTcs Beulb. ChoyXuT
WCXOAHBIM HAYaJOM TOYTH [JI BCEX KOJUIM3MOHHBIX HOpM ['pakgaHCKOro KOJEKca,
OTIpEICTISAIONINX TPaBO, IPUMEHUMOE K MpaBy COOCTBEHHOCTH U APYTUM BEIIHBIM MpaBaM Ha
MMYIIECTBO.

3.4 lIpaktuyeckoe 3anaTue 4 (I113-4) MexayHapoaHoe KOHTPAaKTHOE IIPABO

[lpy mOArOTOBKE K 3aHATHIO HEOOXOIUMMO OOpaTUTh BHUMaHHME Ha CIEIYIOLIHe
MOMEHTBHI.

1. IIpu moaroToBKe K BOIpOCaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHE Ha KIIFOUEBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX U3 HHMX JUId Jydlliero 3anoMuHaHud. [Ipu u3zydeHun naHHON
TEMBI CTYACHT JOJDKEH OCBOUTH CIIEAYIOLIUE IOHATHA: MEXKIYHAPOAHOE KOHTPAKTHOE IIPaBo,
BHEIIHEOKOHOMHUYECKAs CHIENIKA.

2. HeoOxoauMo akIeHTUPOBaTh BHUMAHHWE HA HU3yYEHHMH OCOOCHHOCTEH IPaBOBOTO
pEryJaupoBaHWs  BHEIIHEOKOHOMHYECKMX  cAeNoK. Ecim  caenmka — MeXIyHAapoaHas
BHEIIIHEAKOHOMUYECKasl, TO OHA CBA3aHa C MPABOM pa3HbIX TOCYAApPCTB M BO3ZHUKAET MpobdiiemMa
BbIOOpA MTpaBa OJHOTO U3 HUX, HOPMbI KOTOPOT0 OYAyT IPUMEHEHBI.

3.5 lIpakTuyeckoe 3ansaTue S (I13-5) Me:xxayHapoaHoe TpaHCIIOPTHOE NPAaBO

[Ipy mOArOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMaHHME Ha CIEIYIOLIHe
MOMEHTBHI.

1. IIpu moaroToBKe K BOIpOCaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAHHE Ha KIIFOUYEBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX W3 HHMX JUId Jydlliero 3anoMuHaHud. [Ipu u3zydeHun naHHOU
TEMBI CTYJEHT JOJKEH OCBOUTH CIIEAYIOLIUE MOHATHUS: MEXAYHApOJIHOE TPAHCIIOPTHOE IIPaBo,
JIOTOBOP IEPEBO3KH, TPAHCIIOPTHBIE KOHBEHIINH, YapTep, KOHOCAMEHT, BO3AYILIHbIE TEPEBO3KH,
aBTOMOOMJIbHBIE IEPEBO3KH.

2. HeoOxoauMoO akleHTUPOBAaTh BHUMAaHUE Ha U3yYEHUU OOIIEH XapaKTepUCTUKH U
NPU3HAKOB JIOTOBOPOB MEXAYHAPOTHON BO3IYIIHONW M aBTOMOOWJIBHOM NEPEeBO3KH, MOpsAKa U
YCJIOBHMM 3aKJIFOUEHHsI COOTBETCTBYIOIIMX JOTrOBOPOB. ClieyeT MpOaHaJIu3upOBaTh U BBIIBUTH
NpEeuMYyIIecTBa U HEOCTATKU MEXKIyHapOAHOM BO3TYIITHON M aBTOMOOUIBHOM MEPEBO3KH.

3. V3yunTh MeXIyHapOJIHbIE KOHBEHIIMH, MOCBSIICHHBIE PErYJIUPOBAHUIO JTOTOBOPOB
MEXYHApOJAHOM BO3IYIIHON M aBTOMOOMJIBHOHM MepeBO3kH. B HacTosAmMit MOMEHT OJHUM M3
TJIaBHBIX MEKYyHapOIHO-IIPABOBBIX aKTOB B 00JIACTH MEXTyHAPOJHBIX BO3IYIIHBIX IEPEBO30K
apnsiercs KoHBeHIMs 1751 YHU(UKAIMM HEKOTOPBIX MPaBWJI, KACAIOIIMXCS MEXIYHapOJHBIX
BO3JYIIHBIX TNepeBo3ok (Bapmasa, 12 oxtsaOps 1929 r.). PerynupoBanue aBTOMOOHIIBHBIX
MIEPEBO30K  OCYILIECTBIISIETCS  ITOCPEACTBOM  3AKIIIOUEHUsS MEXAYHApPOIHBIX  COIVIALLICHUU
(narmpumep: KoHBeHIMS O TpakJIaHCKON OTBETCTBEHHOCTH 3a YyIIepO, MPUUMHEHHBIA HpH
MEPEeBO3KE OMNACHBIX TI'PY30B ABTOMOOMJIBHBIM, >KEJIE3HOJOPOKHBIM W BHYTPEHHUM BOJHBIM
tpancnoptoM (KI'TIOI') (OKeneBa, 10 okTsi6ps 1989 r.)).

3.6 IIpakTuueckoe 3ausatue 6 (I13-6) Me:xkayHapoaHoe 4acTHOe BAJIOTHOE MPABO
[Ipy TOATOTOBKE K 3aHATHUIO HEOOXOAMMO OOpaTHUTh BHUMAaHUE Ha CJEIYIOIIHE
MOMCHTHI.
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1. IIpu moaroToBKe K BOIpOCaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHE Ha KIFOUEBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX W3 HHMX JUId Jydnliero 3anoMuHaHud. [Ipu u3zydyeHun naHHOU
TEMBI CTYACHT JOJDKEH OCBOUTH CIEAYIOIIME IOHATHSA: MEKIYHApOJHOE YaCTHOE BaJIIOTHOE
PaBO, MEXAYHApOAHBIM  JIU3UHT, MEXKIYHAPOIHBIM  (AKTOPUHT,  MEXIyHAPOIHBIH
bopdeiTunr.

2. HeoOxoaumo akKIEHTHPOBATh BHHMaHUE Ha aHajdu3e HOPMATHBHBIX ITOJOXKEHHM
MEXIYHAPOAHBIX KOHBEHIMU M ['paxknaHckoro koaekca PP mo BompocaM OCYIIECTBIICHUS
MEXIyHapOAHBIX (PUHAHCOBBIX OIEPALIUM.

3.7 llpaktuueckoe 3ansatue 7 (I13-7) Me:xknynapoaHoe cemeiiHoe IpaBo

[lpy mMOArOTOBKE K 3aHATHIO HEOOXOIUMO OOpaTUTh BHUMaHHME Ha CIEIYIOLIHe
MOMEHTHI.

1. IIpu moaroToBKe K BOIpOCaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHE Ha KIHOUYEBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX W3 HHMX JUId Jydniero 3anoMuHanud. [Ipu u3zydeHun naHHOU
TEMBl CTYJCHT JOJDKEH OCBOUTH CIEAYIOIIME MOHATHS: KOHCYJIbCKHE Opaku, KOHCYJIbCKUE
pa3BoJIbI.

2. B pa3nn4HbIX CTpaHax K PEeryJIUPOBAHUIO CEMEHHO-OpayHbIX OTHOILECHHUH MOJXOIAT ¢
pa3HBIX TOYEK 3peHHs. OTO OOBICHSIETCS Pa3IUYHBIMU  IPABOBBIMU  CHCTEMaMH,
HAIIMOHAJIBHBIMU OCOOCHHOCTSAMH, TPAagUIMAMU. Tak, B HEKOTOPHIX CTpaHax JOIMYyCKaeTcs
MHOT0KEHCTBO, OTHOCUTEJIbHO pEerucTpanuu Opaka B pa3HbIX IPAaBOBBIX CHUCTEMax pa3HbIe
MOJIXOJbl — OJJHU NPU3HAIOT PErMCTPALMIO TOJBKO B FOCYJapCTBEHHBIX OpPraHax, a Jpyrue —
LIEPKOBHbIE Opaky, TPEThbU MPU3HAIOT OpaKH, 3aKJIIOUEHHBIE KaK B FOCYJapCTBEHHBIX OpraHax,
Tak M B LEpPKBU. ECTb CTpaHbl, Ille MOJIO)KEHHWE JKEHIIMH M MYKYMH pa3iIndHo. Tak ke
pa3IMyHO M MPaBOBOE PETYJUpOBaHHE. B MeXIyHapoJHOM 4YacTHOM IIpaBe JaHHas OTpaciib
perynupyercs: KOJUIM3UOHHBIMUA HOPMaMH, KOTOPBIE OTCHUIAIOT K IIPABY OTJENbHBIX CTPAH.

Ha teppuropun Poccum neiicteyer Cemeitnslii konekc Poccuiickorn ®enepanuu ot 29
nexabps 1995 r. Ne 223-®3, B HEM peryaupyroTcs BOINPOCHl NPUMEHEHUS CEMEHHOro
3aKOHO/IaTeNbCTBA K CEMEMHBIM OTHOIICHUSM C y4aCTHEM WHOCTPAHHBIX I'pa)<J1aH W Jull 0e3
rpaxaaHcTBa. HeoOXonumo akIeHTHpOBaTh BHMMAaHHE Ha M3YYEHMH HOPMATHUBHBIX
nonoxenuit Kousermuu OOH «O npaBax pedenka» 1989 r. u Cemetinoro kogekca PO.

3. AKIIEHTHPOBAaTh BHUMAaHHME HA TOPSAKE U YCIOBUSAX 3aKIIOYEHMS] U PACTOPKEHUS
OpakoB MEXIy HHOCTpPAaHLIAMHU, a TaKKe MOpsAIKe TMpU3HaHUS OpakoB Ha TEPPUTOPUU
pa3IMuYHBIX TOCYAApPCTB, M3YYEHHUU IOHATHS W NOPSAAKA OCYLIECTBIIEHUS MEXKIYHapOIHOIO
YCBHIHOBJICHHUS, aHAJIN3€ COBPEMEHHOE COCTOSIHUE JaHHOT'O BOIpOca.

3.8 IIpakTuueckoe 3ansaTue 8 (I13-8) MexkayHapoaHoe HacjeACTBEHHOE NIPABO

[Ipy TOATOTOBKE K 3aHATHIO HEOOXOAMMO OOpaTHUTh BHUMAaHUE Ha CJEIYIOIIHE
MOMCHTHI.

1. Ilpu mOATOTOBKE K BOMPOCAM HEOOXOAMMO aKIEHTHPOBATh BHUMAaHHE Ha KIFOUEBBIX
MOMEHTaX U Ha 00Jee CIIOKHBIX M3 HUX AJIg JIydlIero 3ariOMHUHaHUsA. HpI/I HN3Y4YCHUU JIaHHOﬁ
TEMbl CTYJCHT JIOJDKEH OCBOWTH CJEAYIOIIME TOHATHUS: HACJIEJIOBAHME IO 3aKOHY,
HacJIeJ0BAaHKE M0 3aBEUIaHUI0, BEBIMOPOYHOE UMYIIECTBO.

2. Heo0OXoauMo akIEHTUPOBAaTh BHUMAaHHE Ha HM3yUYEHUU KOJUIM3UOHHBIX aCIEKTOB
HACJIEIOBaHMsI 1O 3aKOHY M 10 3aBEUIaHMI0, OCOOEHHOCTEH IPAaBOBOIO pETYJIUPOBAHUS
HACJICJICTBEHHBIX OTHOIIeHM B Poccuu u 3a pybexom, ananuse HOpM ['paxkIaHCKOTro KoJeKca
P® no Bonpocam Haciaeg0BaHUS.

3. B cBsI3U ¢ MHOTOUMCIIEHHBIMH MEPECEICHUSIMU B MPOIJIOM, paciajoM roCcyAapCTB B
HACTOAIICEC BPEMS BOSHHUKAIOT BOIIPOCHI HACJICIOBAHUA MEXKAY I'paKaAaHaMU pas3JIMYHbIX CTPaH.

[IpaBoBOE perynupoBaHHE AaHHBIX BOIPOCOB B HACTOSIIEE BPEMsI OCYLIECTBISETCS
MOCPEACTBOM BHYTPCHHHUX 3dKOHOB CTPAHBI U pAda MCKIAYHAPOAHBIX ATOTOBOPOB. OCHOBHyIO
pONIb B PETyIMPOBAHUU JaHHOW c(epbl OTHOLICHUH BCE K€ MTPAarOT KOHBEHIMHU. Bompock
HacJIeJoOBaHMsI MOAPOOHO paccMoTpeHbl B MuHCKOM KoHBeHIIMU 1993 1.
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B Bompocax HacnemoBaHuss OOBIYHO HMHOCTPAHHBIM Tpa)KIaHaM TPEJOCTaBISETCS
HallMOHAIBHBIN PEXKUM.

3.9 IIpaktuueckoe 3ausatue 9 (I13-9) Me:xkayHapoaHblii rpakIaHCKuil Mpouecc

[Ipy TOATOTOBKE K 3aHATHUIO HEOOXOAMMO OOpaTHUTh BHUMAaHUE Ha CJEIYIOIIHNE
MOMEHTHI.

1. Ilpu mOATOTOBKE K BOMPOCAM HEOOXOAMMO aKIEHTHPOBATh BHUMAaHHE Ha KIFOUEBBIX
MOMEHTaX M Ha 0oJiee CIIOKHBIX W3 HUX IS Jydiero 3anoMuHanus. [Ipu n3ydeHun naHHOU
TEMbl CTYJIEHT JIOJDKEH OCBOUTH CIEAYIONIME TMOHATHSA: MEXKIYHApOIHBIM TpaKIaHCKHUMA
MPOIECC, MEXKIyHApOaAHAasi TMOACYIHOCTh, KOHKYPEHLHS IOPUCIUKIWNA, MpOoLeccyalbHast
MPaBOCYyOBEKTHOCTb, alTOCTUJI.

2. Heob6xoaumo akIeHTUPOBATh BHUMAHHUE HA M3YyYCHHH TPaKIaHCKO-TIPOIIECCYyaTbHBIX
MpaB UHOCTPAHHBIX JUI B Poccuu u poccuiickux il 3a pyoexxom. B cooTBeTcTBUM ¢ 4. 3 CT.
62 Koncturynuu Poccuiickoit denepanuyi ”HOCTPAHHBIE TpaKIaHe U Jinia 0e3 TpakKJaHCTBa
nons3ytorcs B Poccuiickoit denepanuy mpaBaMu 1 HECYT 00sI3aHHOCTH HapaBHE C TPaKIaHAMHU
Poccumn, kpome ciydyaeB, YCTaHOBJEHHBIX (eIepaibHBIM 3aKOHOM WJIH MEXIYHApPOJTHBIM
norosopoM Poccutickoit denepanuu.

3.10 IIpakrnueckoe 3anaTue 10 (II13-10) MexayHapoaHblii KOMMepYeCKHH
apouTpax

[Ipy mMOArOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMaHHME Ha CIEIYIOLIHE
MOMEHTHI.

1. IIpu moaroToBKe K BOIpOCaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAaHHE Ha KIFOUYEBBIX
MOMEHTax U Ha 0ojiee CIOKHBIX W3 HHMX JUId Jydniero 3anoMuHaHud. [Ipu u3zydeHun naHHOU
TEMBl CTYIEHT JOJUKEH OCBOUTH CIEAYIOLIUE MOHATHS: MEXAYHapOAHbIH KOMMEPYECKHM
apouTpax, TIOCTOSHHO-ACHCTBYIONMI  apbutpax, apOutpaxk ad-hoc, apOuTpakHoe
COoIJIallleHue, apOuTpakHas OroBOpKa, apOWUTpaKHbIM JIOrOBOp, TpeTeickas —3aluch,
My OJIMYHBIN MOPSIOK, apOUTPaKHOE PELICHHE.

2. Heo0OxoauMo akIeHTHPOBAaTh BHUMAaHHWE HAa YMEHUU MPOBOIUTH PA3IHUUS MEXITY
BUJIaMH apOUTPaKHBIX COTJIAIICHUH.

3. Anamuzy nojuexxat HopMbl ['TIK P®, AIIK P®, @3 «O tperelickux cynax B PD»
2002 r., @3 «O mexayHapoITHOM KOMMepUYecKoM apoutpaxe» 1993 r.

4. METOAMYECKHUE PEKOMEHJALIUN
MO BBINMOJITHEHUIO KOHTPOJIbHOM PABOTHI

4.1 IlopsnoK BBINOJHEHUS] KOHTPOJIbHOI PadoThl

KontponbHas paboTa no qucuuiuinHe «MexayHapoJHOe YaCTHOE MPaBO» MPECTaBIsAET
co0O0# BBIMTOJHEHNE CTYACHTOM B MUCBMEHHOM BUJIE 33JaHUs B (hOpME TEOPETHUECKUX BOPOCOB
U TpakTHYECKHX 3aJaHuil (3aJay) M TMPOBEPKY MpenojaBaTeieM YMEHHUS CTyJeHTa
CaMOCTOSITENILHO PabOTaTh HaJ OMpeAEICHHON TeMOi yu4eOHON AUCIUTITUHBI.

BrinonHeHne KOHTPOJBHOM paboOThl CTyA€HTaMU 3a04HOM (OpMBI OOyuUeHUs SBISETCS
OJTHMM M3 BaXXKHBIX BHJOB CAMOCTOSITEJILHON palbOThl, KOTOpasl MO3BOJSIET CTYJACHTY MOAPOOHO
U3YYHUTh OTAENBbHBIE BOIPOCHI B paMKax pa3IWYHBIX TEeM JAaHHOW Y4eOHOHl JMCUUIUIMHBI,
BbIpabaThIBaET HABBIKM aHAJIM3a HOPMATHBHBIX aKTOB U HAYYHOM JTUTEPATYPHI.

AHanu3 BOMPOCOB TEOPETUUECKOT0 XapaKTepa B X0/1€ BBIIIOJHEHHS] KOHTPOJIBLHOU paboThl
MO3BOJISACT CTYJIEHTY IIOJY4YUThb IIPEACTABICHHE O CTPYKTypEe OTACIBHBIX WHCTUTYTOB
JUCHUIUIMHBI «MeXIyHapoaHOe 4acTHOE MpaBoy». JlJIg €€ BBINOIHEHUS MOXET MPUBIIEKATHCS
HOPMAaTHBHBIN, HAYYHBIN, y4eOHBIN, CTATUCTUYECKUN U IPYTOil MaTepuall.

BrinonHeHne npakTHYecKux 3aJaHuii (COCTaBlIeHNEe aHAIMTUYECKUX TabIUI, CXeM U Jp.)
MO3BOJISIET CTYJICHTY 03HAKOMUTBCSI C COBPEMEHHBIMHU MPOOJIEMaMH B PaMKax U3y4yaeMOM TEMBI,
a TaKKe 3aCTaBJIAET €ro aHaJIU3UPOBaTh, COOTHOCUTh, 0000IaTh HEOOXOOUMBIN MaTepual,
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JeNaTh CaMOCTOSITENIbHBIC BBIBOJIBI, COACHCTBYET (DOPMUPOBAHHMIO COOCTBEHHOM MO3ULUHU
aBTOpAa.

Pemenue 3amgay crocoOCTBYeT Pa3BUTHIO y CTyJIEHTa HAaBBIKOB PAa0OOTHI C MPABOBBIMU
aKTaMU; aHAJIM3a Pa3IMYHbIX MPABOBBIX SBJICHUM, IOPUIUUYECKUX HOPM U MIPABOBBIX OTHOILIECHU,
ABIISIOMIUXCS 0OBEKTaMH MPO(ECCHOHANBHON AEATENbHOCTH; aHalu3a MPaBONPUMEHUTEILHON
MIPAKTUKHU; pa3pellieHus] MPaBOBBIX MPOOJIEM M KOJUIM3UMN; NMPUMEHEHHs MHOCTPAHHOIO IpaBa
IIPY pa3pellieHUN KOHKPETHBIX CUTYalUH.

CtyneHT BbIOMpaeT BapUaHT KOHTPOJIBHOM pabOThI, COOTBETCTBYIOLIUI MpeiaracMoMy
IpernoJiaBaTeseM NepevHi0 BApUAaHTOB KOHTPOJIBHBIX padoT, KOTOPBIN OompeaessieTcs 1Mo nepBoi
OykBe (paMHIINU CTYJCHTA.

Ilepen HamucaHHeM KOHTPOJIBHOW pabOThl CTYAECHTaAM HEOOXOIUMO H3YUHUTh TEMY,
MpeUIOKEHHYI0  TpernojaBaTesieM, B  COOTBETCTBYIOIIMX  IJaBaX  y4yeOHHMKOB IO
MEXIyHapOJAHOMY YacTHOMY IIpaBy. 3aT€M O3HAKOMHUTBCS C JIONOJHUTEIBHOM JMTEpaTypOM:
HAy4YHBIMH CTaThsIMHU 110 COOTBETCTBYIOILIEH TeMe, pa3zesiaMu MOHOTpaduii.

[locne w3ydeHus: nuTEepatrypbl CTYIACHT JOJDKEH HWMETh MpPEJCTaBICHHE 00 OCHOBHBIX
MOJIOKEHUSAX TEOPETUYECKUX BOMPOCOB, aKTyalbHBIX Mpo0jemMax, MyTIX HX IMPeoJI0JICHUSs.
OTBeThl B TEKCTE KOHTPOJILHOW pabOThl CTYIEHT JOJDKEH U3jaraTb COOCTBEHHBIMM CJIOBaMH,
CChUJIAsICh Ha pa3IWYHbIC MO3UIMHM YYEHBIX M CTaTbU HOPMATHUBHO-NIPaBOBBIX akToB. [locie
U3JI0KEHUSI TEOPETHUECKOI0 BOIIPOCA CTYJEHTHI JOJDKEH CHENAaTh CaMOCTOSTENbHBIN BBIBOJ IO
HEMY.

4.2 TpeOoBanus K 0(popMJICHHIO KOHTPOJIbHON PadoThI

KonTponbHasg paboTa HauMHAETCsl C TUTYJIBHOTO JIMCTA, 3aTEM H3JIaraeTcs Cojep KaHue.
He nomyckaercss caMOCTOSITENIbHOE U3MEHEHUE IUIaHa CTYJCHTOM WJIM HamucaHue paboThl 1Mo
MHOMY BapuaHTy. Ha TUTYyJIbHOM JIMCTE yKa3bIBAIOTCSA: HaHMEHOBaHUE y4eOHOro 3aBelleHUS,
¢dakynprera u Kadeapsl, BUI padOThl, HAUMEHOBAHUE TUCIUILTMHBI, BApUAHT, TeMa, GaMuIus u
MHUIMAIIBI CTy/IeHTa, hopMa o0yueHus, Kypc.

B kaxxoMm BapuaHTe KOHTPOJIBHOIH paboThI MperycMOTPEHBI TEOPETHUECKUE BOIIPOCH U
MIPaKTHYECKUE 3aJlaHus (3a/1a4M), KOTOPbIE BHIMIOJIHSIIOTCS B TUCbMEHHOM (TI€YaTHOM) BUJIE.

PackpeiBast copepxaHue OTIENBHOIO BOMNpOCA, CIEAYET U3JaraTh JIMIIb OCHOBHBIE
MOJIO)KEHHSI HOPMAaTHBHBIX IPABOBBIX AaKTOB, TOYEK 3pPEHUS YYEHBIX [0 OINpeesIeHHbIM
npobiaemMaM, MOAKPEIUIAs OTBET CChbUIKAMHU Ha BBIIEPIKKU U3 MOHOTpaduid, craTeid, ydeOHUKOB.

KonTponbHas paGoTa mpenmnosaraeT Takke pelIeHHe 3a7add, KOTOPOe JOJIKHO ObITh
MOCJIeI0BAaTEIbHBIM, TOJHBIM, C aHAIM30M BCEX INPHBEIEHHBIX B 3aaaye oOcroATenbcTB. [Ipu
pelIeHnn 3a1a4 HeoOXOJUMO JieJaTh CChUIKM Ha COOTBETCTBYIOUIYIO JIUTEpATypy (MHEHHUS U
MO3HIIMU aBTOPOB) U HOPMATUBHBIE UCTOUHHUKH.

CHockH 0pOPMIISIOTCS CIEAYIOIIM 00pa3oMm:

" Koneenyus Opeanuzayuu Obveounennvix Hayuii 0 002060pax meacoyHapooHou Kyniu-
npooadicu mosapos. Bena, 11 anpens 1980 e. CCCP npucoedununcs xk Konsenyuu 23 masn 1990
2. Bemynuna 6 cuny ona CCCP ¢ 1 cenmsabps 1991 2. // Becmuux BAC P®, 1994. No 1.

? F'emvman-Ilasnoea U.B. Mexcoynapoonoe uacmuoe npaso: yueonux. M.: Hopma, 2011.
C. 389.

’ Kocmuna O.B., Illesuenxo O.P. Obpamnas omcwiika 6 meopuu MeicOYHapoOHO20
uyacmnozo npasa // Hayunvie sedomocmu bencopoockoeo 2ocyoapcmeennoeo yHueepcumema.
Cepus.: Qunocogus. Coyuonoeus. Ilpaso, 2011. Ne 2 (97). C. 12.

OdopmiieHre KOHTPOJILHOW pabOThI OCYIIECTBISETCS B COOTBETCTBUU CO CIETYIOIIUMHU
npaBmiiaMu. TeKCT KOHTPOJIbHON paboThl eyaTaeTcs Ha CTaHJAPTHBIX JUCTax Gopmara A4 ummn
MUILIETCsS B TeTpaau (¢ coryiacus npenojanarens). MallmHOMUCHBIN TEKCT rnevyaTtaeTcst Ha OHOM
CTOPOHE JIHCTA.

Kaxnp1it muet nomkeH ObITh MpoHyMepoBaH. Hymepanus cTpaHull CKBO3Has, B BEpXHEH
4acTH JHCTa, Mo cepenuHe. [lepBas crTpanHuiia (TUTYJNBHBIM JIUCT) HE HyMmepyercs. Kaxmas
CTpaHuLa JOJDKHA COJEPKATh MOJIS: JeBoe — 3 cM, nmpaBoe — 1,5 ¢M, BepXxHee U HMXKHEE — 2 CM.
Kontponbhas padota neuaraercs mpudTtoM Times New Roman, uepe3 noiayTopHbIil nHTEpBa,
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pasmep mpudra — 14 kernb. Bee MUCTBI KOHTPOIBHON PaOOTHI TOJKHBI OBITH COPOIIIOPOBAHBI.
O0BeM KOHTPOIBHOM pabOTHI JOJIKEH COCTABIIATh HE MEHEE 15 THUCTOB.

Kaxnmas cTpykTypHas dYacTh KOHTPOJIBHOM pabOTHI: cojepaHWe, OCHOBHAS YacCTh:
OTACIIBHBIC BOIIPOCHI, BBIIIOJJHCHHUEC MPAKTUYCCKOro 3aaaHusA, PpCEHICHUC 3aJadd, CIIMCOK
WCIOJIb30BaHHBIX UCTOYHUKOB HAYMHAIOTCS C HOBOUM CTpaHMUIIBI.

B KOHIIC pa6OTI)I IMPUBOAUTCA CIIMUCOK HUCIIOJB30BAHHBIX MCTOYHHUKOB, KOTOpBIﬁ JOJI’KECH
BKIJIIOYATh MEXAYHApOIHBbIE U BHYTPUTOCYJApCTBEHHbIE HOpPMATHBHBIC aKThl, CyAeOHYIO
MPAaKTUKy, ydeOHble u3JaHUs, HaydHble cTaTbu. CIUCOK TpEACTaBIsAETCS B yKa3aHHOU
nocneaoBaTenbHOCTH. [Ipy HamucaHWKM KOHTPOJIBHON PabOThI PEKOMEHYETCSl MCIOJIh30BaTh HE
MeHee 10 HCTOYHUKOB.

Ha mocnenneii crpanuiie KOHTPOJIBHONH pabOTHI CTYIEHT CTaBUT JATy €€ HANMCAHUS U
CBOIO TTOJIITHUCH.

KonTponpHast pabora odopmisieTcs HauIeKamuM oOpa3oM u caaetcs 3a 10 gHe# mo
Havaya HK3aMeHAIMOHHOMN CecCHH Ha Kadenpy, TIe PETUCTPUPYETCS JIAOOPAHTOM.

B cnyuae, xorga B TeKcTe KOHTPOJBHON paOOTHI BBISBICHBI CEPhE3HBIE HEOCTATKU U
OImuOKH, KOHTPOJIbHASI pab0Ta BO3BpaIIaeTCs CTY/ICHTY Ha T0paboTKy.

[ToBTOpHO pabora pemeH3WpyeTcss B TOM Cllydae, KOrJa K BHOBb HANHMCAHHOMN
(mopaboTanHOi1) paboTe MPUIOKEHA HAMMCAHHAS paHEee KOHTPOJIbHAS padoTa ¢ pelieH3uei.

CTy/neHThI, KOTOpbIE HE TPEJCTaBHIN B yKa3aHHBIM CPOK KOHTPOJBHYIO paboTy, WU
KOHTPOJIbHAs paboTa KOTOPHIX OblIa HE 3a4TeHa, HE JIOMYCKAIOTCS K C/Iade 3K3aMeHa 1o Kypcey
«MexayHapOoAHOE YaCTHOE MPaBOY.

2.3 3apanus 111 KOHTPOJIbHOM PadoThI 10 BAPHAHTAM

Bapmuanr 1 (A-B)

Tema: IloHsiTHE MEKAYHAPOAHOI0 YACTHOI'O NIpaBa

1. IIpuHUHMITBI MEXAYHAPOIHOIO YACTHOTO IpaBa.

2. MecTo MexayHapOJHOTO YaCTHOTO TIpaBa B 0OIIel cucTemMe mpasa.

IIpakTH4yeckue 3a1aHUA:

1. CocrtaBuTh CpaBHUTENBHYIO TaOmuiy «COOTHOIICHHE MEXKIYHApOJHOTO YacTHOTO U
MEXTYHAPOIHOTO MyOINYHOTO TIpaBay (M0 pa3InYHBIM OCHOBAHUSIM).

2. IlpumBectn mnpuMepsl MEXKIyHAapOIAHBIX YAaCTHOINPABOBBIX OTHOIIEHHWM, B KOTOPBIX
WHOCTPAHHBIN dJIEMEHT MPEACTABISAET COOOI:

- 00BEKT MTPABOOTHOIICHUS;

- opuaudeckuii  (akT, SBISAIONIUACS OCHOBaHHMEM BO3HHKHOBEHHS, W3MEHEHUS WIH
IMPEKpalCHUA ITPaBOOTHOUICHU S,

- CyOBEKT MPaBOOTHOIICHHS.

Bapmuanr 2 (B-I')

Tema: McTOYHMKHN MEKIYHAPOAHOI0 YaCTHOI'O NPaBa

1. 3akoHOaTENbCTBO 3apyOEKHBIX CTPaH KaK MCTOYHUK MEXTyHApOTHOIO YaCTHOTO MpaBa.

2. JlokTpuHa B MEXIYHAPOAHOM YaCTHOM IIPABE.

IIpakTH4yeckue 3a1aHUA:

1. JlaiiTe XapakTepUCTUKY MAaTEPUAIBHBIM HCTOYHHUKAM COBPEMEHHOTO POCCHUCKOTO
MEXKyHAPOAHOI'0 YaCTHOTO IIpaBa U ONMIINTE TEHACHIUN UX Pa3BUTHUA.

2. IIpoBenuTe aHaNM3 NCTOYHUKOB MEXTYHApOIHOro yacTHOro npasa Poccun u CIIA.

Bapuant 3 (I1-E)

Tema: IIppuMeHeHHe HHOCTPAHHOIO NIPaBa

1. OcHOBaHMS IPUMEHEHUS UHOCTPAHHOI'O NPABA.

2. Ilopa10K yCTaHOBJIEHUS COJIEP’KaHUsI MHOCTPAaHHO! IIPaBOBOM HOPMBI.
IIpakTH4yeckue 3a1aHuA:
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1. W3 poccuiicKOro TIpaXkJaHCKOTO 3aKOHOJATENbCTBA IPUBEIUTE NIPHUMEPHI CIEAYIOMINX
KOJUIM3UOHHBIX HOPM:

- OJTHOCTOPOHHEM;

- IBYyCTOPOHHEW;

- aJIbTEPHATUBHOM.

2. Pemnre 3agauy:

AMepHUKaHCKU JAepKaTenb akUuil MoixydaeT AoxoJ, Haxonsick B I'epmanuu. Ilo mpasy CILIA
rpaxaanuH CIIA momken ruratuthk Hajor Ha fmaHHbIi noxon B CHIA. Ilo Hemenkomy mpaBy
pesuneHT ['epmMaHuM 1OJDKEH IUIATUTh Hajnor B ['epmanun. EcTh 1M B JaHHOM CUTyaluuu
KOH(JIMKT 3aKOHOB, U €CJIU J]a, TO KaKUM 00pa3oM OH JIOJKEH ObITh perieH?

Bapuant 4 (/K-3)

Tema: Cy0ObeKTbI MeKAYHAPOJAHOI0 YaCTHOIO NPaBa

1. JInuHbIif 3aK0H (PU3MUECKOTO JIMIIA U HALIMOHAIBHBIN PEeXUM
2. O duropHbIe KOMITAHUN

IIpakTH4yeckue 3a1aHuA:

1. Pemure 3anauy:

I'paxxmanmn Poccum VIBaHOB 3aKkiIOYMII IOTOBOP KYIUIM-MPOAAXKH 3€MEIBHOIO0 y4YacTKa Ha
TEPPUTOPUU HMHOCTPAHHOrO rocyaapctBa. OpHaKo IMOCiI€ 3aKIYEHHs JOroBopa CTallo
W3BECTHO, YTO B JAHHOM MHOCTPAHHOM TOCYJapCTBE 3€MENbHBbIE YYacCTKH M3BATHl U3
rpakxJaHCKOT0 000pOTa U HAXOAATCS B UCKITIOUUTEIBHOM COOCTBEHHOCTHU TOCYAAapCTBA.
3aKOHOAATENbCTBO KAaKOro rocyjapcrBa OyAeT MpUMEHSAThCS B AaHHOM cutyauun? UM kakum
o0pa3om ompezensiercs: npaBocnocoOHocTs MBanoBa? byneT iau npusHaHo 3a VIBaHOBBIM IpaBo
COOCTBEHHOCTHU Ha MPUOOPETEHHBIN 3eMeNIbHBIN y4acToK?

Bapuant 5 (U-K)

Tema: IIpaBo cOOCTBEHHOCTH B MEKTYHAPOJIHOM YaCTHOM NpaBe

1. Bemnslii cTaTyT.

2. Hanmonanu3zanus B MEX1yHapOJAHOM YaCTHOM IIpaBe.

IIpakTH4yeckue 3a1aHuA:

1. Pemure 3anauy:

B cBs3u ¢ mukBumanmert ¢pupmel CHIA ee dunman, Haxomsmuiics B r. OpeHOypre, moIyduI
yBEJIOMJICHHE O HEOOXOAMMOCTU MPEANpPUHATH MEpHI MO OLIEHKE HMMYIIECTBA, MPOU3BOACTBY
pacueToB ¢ JIeOUTOpaMH M KpPEAUTOpaMU M JApYyrux AerctBusx. [lockonbKy TOKyMeHTaMmu,
perIaMeHTHPYIOLMMH JIeSTeIbHOCTh (UiInala, 3TU BOMPOCH! HE OBLIM YPEryJIHpPOBAHBI, MEpes
PYKOBOJCTBOM (pHiiMaia BCTaJl BOIPOC O TOM, 3aKOHO/IaTEIbCTBOM KaKOro TOCY1apCcTBa CIeAyeT
PYKOBOJACTBOBATBCS.

Onpenenrre MPUMEHUMOE TIPABO B TAHHOM CUTYAIlUH.

Bapuant 6 (JI-M)

Tema: HHOCTpaHHBIC HHBECTHLIMHU B MEKIYHAPOAHOM YaCTHOM IIpaBe

1. Buasl TpaHCTpaHUYHOW MHBECTULIMOHHOM J1€ATEIBHOCTH.

2. MexnyHapoaHbIE JIOTOBOPBI O 3aIlMTE IIPAaB HMHOCTPAHHBIX MHBECTOPOB U DPA3PELICHUS
MHBECTUIIMOHHBIX CIIOPOB.

IIpakTH4yeckue 3a1aHUA:

1. Pemute 3amauy:

VYupeaurenu npeanpusaTUs ¢ MHOCTPAHHBIMM MHBECTULMSAMH BKJIIOUWINA B yCTaB MPEIIPHUITHS
CIIEIYIOIINE MOJIOKEHU:

- OpraHM3alMOHHO-TIPaBOBas (opMa — OOIIECTBO C OTPAHUUYEHHON OTBETCTBEHHOCTHIO;

- ycTaBHbIN (hoHI — 20 MUIUTMOHOB pyOIIeii;

- 107151 UHOCTpaHHOTro nHBectopa — 40% ycraBHOrO (hOHNA;
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- BKIQABl B YCTaBHBIM (DOHA BHOCATCS YUPEOUTENSMH HMMYIIECTBOM, OIICHKa KOTOPOTO
MIPOU3BOTUTCS TI0 COTIANIICHUIO CTOPOH;

- (opmupoBanue yctaBHOro (oHAA OCYIIECTBISETCS B TEUEHHE OJHOTO TOJa C MOMEHTa
roCyJapCTBEHHOW PErUCTPALMY MPEIIPUATHUS;

- o0miee coOpaHue y4aCTHUKOB SIBIISIETCS BBICIIMM OPTraHOM YIpaBJICHHS B OOIIECTBE U MpaBe
MIPUHUMATH K PACCMOTPEHHUIO JIIOOBIC BOIPOCHI, KACAIONIHECS ISATEIIBHOCTH O0IIeCTBa;

- JUpeKkTop (eAMHONWYHBIA WCHONHUTENBHBI OpraH) W30UpaeTcs COBETOM JTUPEKTOPOB
00111eCTBA.

CoOTBETCTBYIOT JIM JCHCTBYIOIIEMY 3aKOHOAATENbCTBY JIaHHBIC TMOJIOKEHHUS  ycTaBa
co3gaBacMoro Hpe}IHpI/IHTI/IH C I/IHOCTpaHHBIMI/I I/IHBeCTI/II_[I/ISIMI/I?

Bapuant 7 (H-O)

Tema: J/loroBopHbIe 00513aTeJIbCTBA B MEKIYHAPOAHOM YaCTHOM IpaBe

1. O6s13aTeNnbCTBEHHBIN CTAaTyT U cepa ero NpUMEHEHHUS.

2. DNeKTpOHHAas TOPIoBJI.

IIpakTHyeckue 3agaHus:

1. Pemure 3anauy:

B noroBope Kyminu-mpoaaxku, rie MNpoJaBell - aMEpUKaHCKas KOMIIaHUs, a IOKynaTelb -
poccuiickas opraHu3zaiys, CTOpOHbI cociaiuch Ha npaso mTara Kamudpopuus (CIIA) xak Ha
MPUMEHUMOE K UX OTHOLIeHWsM. Poccuiickas opraHuzanusi Ipocpoduiia OIjiaTy ToBapa Ha
niecTb Mecsues. Criop paccMaTpuBaeTCsl POCCUHCKUM CYI0M.

[IpaBo kakoro rocygapcTBa MpUMEHSETCA K OTHOWIEHUSM CTOpoH: npaBo CIIA B menom winu
npaBo naxHHoro mrata? Ecnm mpaBo mrara KamudopHus He ycTaHOBIEHO B XOj€ Ipoliecca,
BO3MOXXKHO JIM TIpUMEHeHWe ImpaBa japyroro 1mrara? TpebGyercs U Ccyny HpOBepsThH
KOMIIETEHIIMIO BJIaCTEH 1ITaTa B chepe rpakIaHCKOT0 3aKOHOIaTeNbCTBA?

Bapmuanrt 8 (II-P)

Tema: MexayHapo/aHoe TPAHCIIOPTHOE NPABO

1. IloHsATHE U IpEAMET MEXIYHAPOIHOTO TPAHCIIOPTHOTO MpaBa.

2. JIoroBop MeXIyHapOIHOW CMENIaHHOM MEPEBO3KHU I'PY30B.

IIpakTH4yeckue 3a1aHUA:

1. Pemute 3amauy:

[To mapmpyty MockBa-Tokno ¢ octaHoBKoW B XaOapoBCKe JUIsl JTO3AMPABKU OCYIIECTBIIST
MepesieT caMoJIeT POCCUICKON aBMakoMmmnaHuu. [lepeBo3uMelil Tpy3 3acTpaxoBad He Obul. M3-3a
HEUCTPAaBHOCTH IACCH CaMOJIET TOTEpHeNl aBapuid B aj’pomopTe ropojaa XabapoBCKa, B
pe3yJbTaTe Yero SKUMaxy yAajaoch CIAaCTHCh, HO TPy3 ObLIT YHUUTOXKEH.

B cooTBeTcTBUM ¢ KAaKMMH HOpMaMmH IpaBa rpy30BiaAeiell I0JKEH IPEeIbIBUTh K IEPEBOZUUKY
CBOM TpeOOBaHHUS O BO3MEIIEHNN YOBITKOB?

Bapuant 9 (C-T)

Tema: MexayHapoaHoe 4aCTHOE BAJIOTHOE IIPABO

1. IloHsATHE ¥ IpEeAMET MEXTYHAPOIHOTO YACTHOI'O BAIIFOTHOTO IPABa.

2. AKKpeIuTHUB Kak opmMa MEeKIYHAPOTHBIX pacUEeTOB.

IIpakTHyeckue 3agaHus:

1. Pemure 3anauy:

bputanckas kommaHusi «XWTOH» B KauyeCTBE OIUIAThl OKA3aHHBIX KOHCAJITHHTOBBIX YCIyT
MpHHSIA YeK OT poccuiickoi opranuzanuu OO0 «tOBenupy». Uek ObLIT BBITUCAH HA TEPPUTOPHUH
Poccuu B ropoge OperOypre u copeprkan yKazaHue Ha TO, 4TO 10 ucTeueHnn 30-Tu THEH co JHS
€ro COCTaBJICHMS HA YKa3aHHYI0 B HEM CYMMYy HAUMCISIOTCSA MNpPOLEHTHI B pasmepe 17 %
romoBeiXx. Ormiata 4eka MOIJIa OCYIIECTBIIATHCS B JIOOOM U3 (PminanoB OaHka, B KOTOPOM
OTKpBIT cueT 4YekonarteneM. Yepez 60 nHEll mocie NOMydeHUs deka KOMIaHUs «XHUTOH»
npeabsBuwia 4ek kK omare, Ho Ha cuere OOO «lOBenup» oka3amach TOJBKO CyMMa YeKa.
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Bbpuranckas cropoHa mnpenbsBuia B ApOuTpaxsbiii cyn OpeHOyprckoit o0iacTé HCK O
B3BICKAHUHU MIPOLIEHTOB, HEMOJIYUYEHHBIX €Il HA OCHOBAHUU YeKa.
Kakum o0pazom apOouUTpaxHbIil Cy JOKEH pa3petuTh crop?

Bapmuant 10 (V-®)

Tema: IIpaBo UHTE/LIEKTYAJILHONH COOCTBEHHOCTH

1. OOBEKTH MEKIYHAPOIHO-TIPABOBOM OXpaHbl aBTOPCKOTO MPABA.

2. Oxpana mpaB Ha CpeJICTBAa MHIMBUAYAJIM3alUH B ceTu MHTEpHET.

IIpakTH4yeckue 3a1aHUA:

1. CocraBbTe MPOEKT JUIEH3MOHHOT'O COTJallIeHus O Tepejayue MMpaB Ha MOJb30BaHUE TOBAPHBIM
3HaKOM, B KOTOPOM IIMIIEH3UApOM BBICTYNAeT aMepukaHckas ¢upma, a JIHUICH3HATOM —
poccHiicKas OpraHu3anusl.

Bapuant 11 (X-LY)

Tema: MexayHapoaHoe ceMeiiHOe IPaBo

1. Koncynbeckue 6paku v pa3BoJibl.

2. MexnyHapoJHOE YCBIHOBIICHHE.

IIpakTH4yeckue 3a1aHuA:

1. Pemure 3anauy:

Poccuiickas rpaxxaaHka, HaxoJsCh Ha OTIbIXe B Mapokko, BCTynuia B Opak ¢ Ipa)kJIaHUHOM
3TOM CTpaHbl, KOTOPBIH y>Ke COCTOSAT B Opake.

byner nu nannHblii Opak mpusHaH B Poccum, eciam 3akOHOIATENbCTBO MapoOKKO J0mycKaer
nojuramusie Opaku? OO60CHYHTE CBOI OTBET.

Bapmuant 12 (Y-11)

Tema: MexayHapoaHoe HacJeACTBEHHOE MPAaBO

1. HacnenoBaHue BBIMOPOYHOTO UMYLIECTBA.

2. HacnenoBanue U 3aBeljadue: KOJUIM3UOHHEIE aCIIEKTEI.

IIpakTH4yeckue 3a1aHUA:

1. Pemute 3amauy:

I'paxknanun Uranuu b. nocrosiHHo npoxxusan B Poccun. Ilocne cmeptu b. ocranocs nBmxumoe
U HEJBW)XMMOE MMYILECTBO, KOTOpoe Haxoauwiock kak B Poccun (kBaptupa B ropoae Kypcke,
Mebenb, aBTOMOOWIIb, Tapax), Tak U B VTanuu (IeHeXHbIE CpeicTBA Ha cyere B OaHKe, IOM U
JIOMAIITHAE TTOCTPOUKH B Prume).

Onpenenure npaBo, IPUMEHUMOE K HACJIE€AOBAHUIO, YUUTHIBAs, YTO 3aBEIIAHUE COCTABIIEHO HE
ObLI0.

Bapuanr 13 (II{-9)

Tema: MexayHapoaHbIH I'PAKIAHCKUI NIpouece

1. MexayHapoaHas HOICYAHOCTb 10 TPaKJaHCKUM JieraM. KOHKypeHIus FOpUCIUKIINM.

2. Jleranusanusi MHOCTPAHHBIX JOKYMEHTOB U allOCTUJIb.

IIpakTH4yeckue 3a1aHuA:

1. Pemure 3anauy:

B apburpaxnslii cy ropoga MocKBBI ¢ HCKOM K pOCCUHCKON KOMIAHUHM 00paTuiach UCIIaHCKast
¢upma. B xozme moArotoBku Jena K CyAeOHOMY pa3OMpaTeNnbCTBY CYIbsi MOTpeOOBal OT
WCIIAHCKOW  CTOPOHBI  IIPENOCTAaBUTh JOKYMEHTBI, TMOJITBEPKAAIONIME €€ CTaTyC Kak
IOpPUIUYECKOTO JIULA, 3apPETUCTPUPOBAHHOIO B COOTBETCTBUU C mpaBoM Mcnanuu. Ilpu stom
CyJlbsl HE YKa3aJl, KaKle HMEHHO JOKYMEHThI HEOOXO0IMMO MPEAOCTaBUTh.

Hcnanckas ¢upma B IpenBapUTEIbHOM CyJeOHOM 3acelaHMM B JOKa3aTelbCTBO €€
MIPaBOCIIOCOOHOCTH MOMPOCHIIa MPUOOLIUTh K MaTepuaiaM Jejla KOMUHM yCTaBa OpraHU3aluu U
BBIIIUCKU U3 TOPrOBOI'O peecTpa.
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Kak gomkeH mocTynuts apouTpaskublii cyn? JloctaTouHO M MpeACTaBIEHHBIX JOKYMEHTOB JUIS
OTIpeIeTICHUS CTaTyca UCIIAHCKOW (PUPMBI KaK FOPUIAIECKOTO JTUIa?

Bapuant 14 (FO-51)

Tema: MexayHapoaAHbIii KOMMepUYeCKH apOuTpaxK

1. HWmnepatuBHBIE HOPMBI W MYyOJHYHBIA TOPSZIOK B TMPAKTHUKE MEXKIyHAPOIHOTO
KOMMEPUECKOTO apOuTpaxka.

2. MexnyHapoaHbIi KoMMepueckuil apourpax B Poccun.

IIpakTH4yeckue 3a1aHUA:

1. Pemute 3amauy:

Mexy pOCCUHCKOM M KaHAJACKOM KOMIIAHMSMHU 3aKJIIOUYEH JOTOBOP MEXKIYHApOJAHOW KYIUIU-
nponaxu. Poccuiickasi opranuzanus oOpaTuiack B MEXIYHAPOIHBI KOMMEPUYECKUN apOUTpax
BBU/ly HEUCIIOJIHEHHS KaHAJCKOW CTOPOHOM YCIIOBUH 3aKIOUEHHOI0 JOTOBOPA.
Mex1yHapoaHbII KOMMEpUeCcKUid apOuTpaXk MPUHSIT JeNI0 K paccMOTpeHnto. OHaKo B IEpPBOM
3aceaHuH ObLIO YCTAHOBIICHO, YTO 3aKJIFOUEHHOE MEKIY CTOPOHAMH apOUTPaKHOE COTJIANIICHHE
OTBETYMK HE ToANUcal. B CBOMX YCTHBIX OOBSICHEHUSX IO JIeTy OTBETUYUK HE BO3pakasl IPOTUB
PaccMOTPEHHUS CIIOpa MEXKITYHAPOIHBIM KOMMEPUYECKUM apOUTPaKEM.

Nmeet nmu mpaBo MEXTyHAPOIHBIM KOMMEPUYECKHUN apOUTPaK MPOAOIKUTH PAaCCMOTpPEHUE Jiea?
KaxkoBbl TpeboBanus k popme apOUTPakHOTO COTIIAIICHUS?
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