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1. OPTAHMU3AIIUSI CAMOCTOSITEJIbBHOM PABOTBI

1.1 Opra"nu3aliMOHHO-METOIMYECKUE JaHHbIE JUCITUTIIINHBI

HanmenoBaHue TeMbl

2

MOJITOTOBKA
KypCOBOTO
MPOEKTa
(paboTsI)
3

OO6mmit 00beM JacoB 10 BHIaM CaMOCTOSTEIIEHOM paboTHI
(u3 mabn. 5.1 PII]])

KOHTPOJIbH
as pabora

MOATOTOBK
a
pedepara/
acce
4

WH/IMBUTyalIbHbBIC
JIOMAIITHUE
3ananus (M/13)

5

CaMOCTOSATETHHOE
n3ydeHue
Bomnpocos (CHB)

6

MMOATOTOBKA
K 3aHSATHSIM
(Tx3)

7

Pazgen 1
IIpaBoBas npupona mep
IIpeceyeHust

20

Tema 1
MecTto Mep npeceyueHus B
CHCTEME MEep YTOJIOBHO-
MPOIECCYATHHOTO
NPUHYKICHUS

Tema 2
OcHOBaHUS U MIOPSIIOK
NPUMEHEHUS Mep
IpeCceYeHUs

12

Pa3nen 2
TMopsok mpUMeHeHHs Mep
HpecequI/m B X0I€
MIPOU3BOJICTBA T10
YrOJIOBHOMY JIENTy

20

Tema 3
Mepbl ipeceucHus,
HpI/IMeHHeMBIe 110
CyZIcOHOMY PEIICHUIO

Tema 4
Meps! ipecedeHus, He
TpeOyromue cyaeOHOTro
peleHus

12

Pa3nen 3
Tlopsanok npumeHeHus u
OTMEHBI Mep IPeCceUCHUs

18

Tema 5
IIpomnenue cpoka Mepbl
HpecedeHust

Tema 6 OTt™mena u
M3MEHEHUE MEPhI
MIPECEUCHHUS

10

10

Paznen 4
W30panne Mep npeceucHust
B OTHONICHUU OTICIBHBIX
KaTeropui Juil

15

10

37

11

Tema 7
OTMeHa 1 N3MEHEHHE MEPBI
MpeceUcHUs

19
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Tema 8 7 5
Oco0eHHOCTH TPUMEHEHUS
Mep MPECEUCHHS B 18
OTHOILICHNH OTIEITbHBIX
KaTerOpHH JIUIL

Hroro 5 10 95

2. METOANYECKHUE PEKOMEHJIALIMHU 11O BBIINIOJTHEHUIO
KYPCOBOU PABOTBI

2.1 llesu 1 3a1a44 KYPCOBOii padoThlI.

BellloniHEHHE  CTyIEHTOM KypcOBOM paloThl 1O AucHUIUIMHE «Mepbl
MPECEUCHHUS MTPOBOJIUTCSA € LUENBIO:

2.1.1 cuctemaru3ali U 3aKpEIICHUS MOJYUYEHHBIX TEOPETUUECKUX 3HAHUU U
IPaKTUYECKUX YMEHUM M0 U3y4aeMOMl JUCUUILINHE;

2.1.2 yriy6neHue TeOpeTUYeCKUX 3HaHUM B COOTBETCTBUU € 3aJJaHHOU TEMOW;

3amaun:

2.1.3 popMupoBaHHE YMEHUN IPUMEHSTh TEOPETUUECKUE 3HAHUS IIPU PELICHUH
IIOCTABJICHHBIX BOIPOCOB;

2.1.4 ¢QopmupoBaHHE yMEHHMH HCIOJB30BaTh W MPUMEHSITh CIPABOYHYIO,
HOPMATHUBHYIO U MPABOBYIO TOKYMEHTAIMIO;

2.15 pa3BuTHE TBOPYECKOM WHULIAATUBBI, CaMOCTOATEIbHOCTH,
OTBETCTBEHHOCTH M OPTraHW30BaAHHOCTH;

2.1.6 moarOTOBKA K HTOTOBOW TOCYIapCTBEHHON aTTECTAIlUH.

2.2 TlopsiioK U CPOKHU BBITIOJTHEHUSI KYPCOBOii padoThl.

BrimonHenne KypcoBod paOOThl TMPEAYCMOTPEHO YYE€OHBIM IUIAHOM U
00s13aTENBHO ISl KOXKAO0TO CTyneHTa. JlaHHas ydeOHas HaydHO-UCCIEAOBATEIbCKas
paboTa BBIMOIHSAETCS MOJ] PYKOBOJCTBOM IpEIoAaBaTessi — HAYYHOTO PYKOBOJUTENS,
oopmiIsieTcss TO YCTAaHOBJICHHBIM NpaBWaM M 3alIUIIAETCA CTYJIEHTOM MOCTe
MIPOBEPKH U JOIMYCKA K 3aIUTE.

Tembl KypCOBBIX paOOT MpenIararoTCs MpernoaBaresieM, U OHU UMEIOTCS B
HaJIMYMK Ha Kadeapax, TJie U3y4aroTCs TUCIHUIUIMHBI, 10 KOTOPBIM MPETyCMOTPEHO
HaIlMCaHUe KypCOBOM pabOThI.

CTyzIeHT BIpaBe CaMOCTOSITEIBHO OIMpPENCTUTh TEMY, TI0 KOTOPOW OH JKeNaeT
paboTaTh, HO B 3TOM Cilydae €€ 00s3aTeIbHO JI0KEH 00CYAUTh C TIpernogaBareieM —
HAyYHBIM PYKOBOJHUTEIICM.

[Tocme ompeneneHuss TeMbl CTyIEHT 00s3aH HamWcaTh 3asBICHUE Ha
BBITIOJTHEHNE KYpCOBOW pabOThl Ha HMMs 3aBeAyIOIEro Kadempoil, K BEACHHIO
KOTOPOW OTHOCHTCS JTaHHas yuyeOHas quciuIuinHa (puioxenue 1).

[Tocne obcyxneHuss ¢ HaydYHBIM PYKOBOJMTENIEM W30paHHOW TEMBI C TOYKHU
3peHusi €€ aKTyaJbHOCTH, 3HAYMMOCTHU U HEOOXOJMMOCTH WCCIIEIOBAaHMUSI,
pa3pabaTbhIBaeTCs M COCTABISAETCS TIIaH PabOTHI.




B mmane paGoThl MOMKHBI HAWUTH OTpaKeHUE CIEAYIOIINE BOIMPOCHI: CPOK
Hayajla W OKOHYAaHMS paboThl (Kak MpaBWiio, KypcoBas paboTa JOJIKHA OBITh
BBINIOJIHEHA, TIPOBEPEHA W MPOWUTH 3alIUTy K YCTAaHOBJICHHOMY Kadeapol Cpoky);
OpUMEpPHOE  cojliepKaHue padoThl, JOJDKEH OBbITh  ONpe/eNiéH CIIUCOK
WCIIOJIb30BAHHBIX HMCTOYHUKOB, KOTOPBIM BKJIIOYAET KAaK TEKCTOBBIE, TaK H
ANEKTPOHHBIE PECYpCHl M, Kak IMPaBWIO, COAECPKAHUE M CHHCOK JIMUTEPATYPHI
00CyX/IaeTcsl C MPEToaBaTeIIeM.

2.3 CTpyKTypa KYpCOBOii padoThI:

Copnepxanre KypcoBO paOOThI OTIWMYaeTCs OT pedepara TeM, 4TO B HEH
JOJDKHO HAWTH OTpPa)K€HUWE HECKOJBKUX IMPOOJIEMHBIX BOMNPOCOB, HAXOIALIUXCS B
KOHTEKCTE OJJHOU TEMBI.

BBeaenue — 3To 4acTb KypcOBOW pabOThI, KOTOpas COAEPKUT OOOCHOBaHUE
aKTyaJIbHOCTH TEMbl HCCJIEI0BaHUSA, KpAaTKOE ONUCaHUE NpOOJIEMbI, OOBEKT,
npeIMeT, Leib, 3aJa4l UCCIIE0BaHUs, HEOOXOIUMO MEPEUNCTUTh YUEHBIX, KOTOPbIE
3aHUMAJUCh W 3aHUMAIOTCA pa3pabOTKaMU 10 JIaHHOM HaydyHOHl Teme, T.e.
CoJiepKaTelbHbIH 0030p TEOPETUYECKUX HCTOUYHUKOB MO TeMe uccienoBanus. [Ipu
O0OOCHOBAHUU AaKTyaJIbHOCTH TEMBbI CIEYyeT I0Ka3aTh 3HAYMMOCTb BBIIAEIICHHOM
npoOyiieMbl M HEOOXOAMMOCTh €€ pas3pelleHus, a TakkKe Ha CTeneHb eé
pa3paboTaHHOCTU B TEOPUH U HEAOCTAaTKU B pemieHuH. YTo Kacaercs MocieIHero, To
clelyeT UMETh B BHAY, YTO 0o0Jiee MOJIHOE M KaueCTBEHHOE KOHKPETHOE OMHCAHUE
JOJDKHO HaxXOJIUThCA B OCHOBHOM uacTh paboThl. BO BBeOEeHHMH Takke IOJKHA
OTpaxaTbCAd KpaTkas HHQOpMalMs O 3ambIClieé HCCIAEAOBaHUS, HO HE CIEIyeT
YBJIEKAaThCSl CCBUIKAMHM Ha JIUTEpaTypy U OCOOEHHO LUTaTaMu. BBeneHue AOIKHO
3aHUMAaTh He OoJiee 2-3 CTpaHUIl MAIIMHOTIMCHOTO TEKCTA.

KonuuectBo maparpadoB B  colIepkKaHUM KypCOBOM  pabOThI  Takxke
OIPEIENSAETCS MO COrJAaCOBAHUIO C MPENOJABATENEM, HO PEKOMEHAYETCS BKIKOYATh
He 6onee 4 maparpados.

B mnepBom maparpade, Kak NpaBHIIO, PACKPHIBAETCS HUCTOPUS MU TEOPHUS
UCCIIeTyeMON TEMBI, CO3/1aéTCs MOHATUUHBIN anmapaT padoThl, Ta€TCsl KPUTHIECKUN
aHaJIM3 JINTEPaTypbl, MOKa3bIBaeTCs MO3HULMSA aBTopa. CTyAEHTY CileayeT INOMHUTH,
YTO JI0OBIE 3aMMCTBOBAHHBIE MM TEKCThl U OTPBIBKM JOJKHBI OBITh MPUBEICHBI
00s13aTEIHHO CO CCHUTKOM Ha aBTOpa(0B) U MH(pOpMaMOHHBIN UcTouHUK. [laparpadsr
JOJIKHBI OBITH 1O BO3MOXHOCTH COPAa3MEPHBIMU JIPYT C APYTOM, YTOOBI OAYEPKHYTh
ATUM LEIOCTHOCTh BCEHl pabOTHI.

Bropoit mu  Tperuit maparpad AOMKHBI OBITH MOCBSALIEHBI MPAKTHUYECKOU
CTOpPOHE HCCIEAOBaHMS, KOTOpas MOrJia Obl SIBUThCS MMOATBEPKICHUEM €r0 BBIBOJIOB.
Kakyro npakTuky cienyeT BKIIOUYHUTh B KOHKPETHYIO KYpPCOBYIO paboTy, Clexyer
OIPENENATh, UCXOS U3 TEMbI padOThl U BO3MOXHOCTU CTYAEHTA K NPAKTUYECKOMY
matepuany. Kpome TOro, HeoOXOAMMO TMOMHHUTH, YTO NPAKTHUECKUN MaTepual
JOJKeH ObITh, HE MPOCTO 3aMMCTBOBAH W3 €ro MEePBOHAYAIHLHOTO MCTOYHHKA, HO U
IpOaHAIM3UPOBAH TaKUM OOpa3oM, 4TOOBI CTaTh JOCTOMHOW HILIIOCTpalued TeKCTa



paboTel. ODOopMIATE MPAKTUUECKUN MaTepuan CleayeT, UCXOAS U3 OCOOCHHOCTEH
MOCJIETHETO, T.€., MPUMEPHl U3 CyNeOHON WU CIEACTBEHHON MPAKTUKU CIEAYyeT
BKJIIOYATh B TEKCT MOCJI€ TEOPETUYECKOr0 OMUCAHUsI MPOOJIEMbl, KOTOPHIA AaHHBIN
MIPUMEP UIUTFOCTPUPYET.

PexoMeHyeTcss ~ UCIONB30BaTh  OPUAMYECKHE  KypHalIbl  «BecTHHK
Konctutynnonnoro Cyna POy, «bromnerens Bepxosaoro Cyna POy, «Poccuiickas
3aKOHHOCTB», «l'ocymapctBo u mpaBo», «Poccuiickas OCTULIUDY, «MUIHIUNY,
«AZIBOKaT», «AKaJIeMUYECKUH IOpUINYECKHNA KypHam», «[IpaBo W 3KOHOMHKay,
«3aKOHOAATENIbCTBO», «YTOJOBHOE MpPaBO» U JpPyrue C TeM, 4YTOoObl 3HaThb U
MCMOJIB30BaTh MPAKTUKY MPUMEHEHUS 3aKOHOJATEIBHBIX HOPM MPHU OCYUIECTBICHUH
MIPaBOOXPAHUTENILHOM M MPABONPUMEHUTENBHOU AEATENBHOCTH, a TaKXe IS Ooiee
yrayONE€HHOTO U3YYEeHUS y4eOHOM TUCHIUIIIIUHBL.

3aKIIIOUEHUE — €IIE€ HE MEHEe BAKHAS 4YacCTh HMCCIEAOBAaHUS CTYIEHTA I10
BbIOpaHHOW Teme. B HEM conepikaTcsi UTOrU pabOThl, BHIBOJBI, K KOTOPHIM MPHUIIENT
aBTOp, YKa3bIBAIOTCA HX MPAKTUYECKAS 3HAYUMOCTb, BO3MOXHOCTH BHEIPCHUS
pe3ynbTaToB pabOThI U JabHEHIIINE MEPCIEKTUBBI UCCIIEI0BaHUs TeMbl. BaxHeiiee
TpeOOBaHME K 3aKIIOYCHUIO — €r0 KPATKOCTh, 0OCTOSITEIbBHOCTh U 3HAUUMOCTh. B HEM
HE CJIeAyeT MOBTOPSTH COJEPkKAHWA BBEACHUS M OCHOBHOM YacTH. 3aKJIHOYEHUIO
OTBOJUTCS IPUMEPHO 2-3 CTpaHULIbl MAIIMHOMKUCHOTO TEKCTA.

[Tocne 3akmroueHus CIENYET CIIMCOK MCIOJIb30BAHHBIX MCTOYHUKOB. JlaHHOMY
paszieny KypcoBOM paOOThl HE BCE CTYJEHTHI YAENISIOT AOHKHOTO BHUMAHHUS, T.K. IO
CIIUCKY HOPMATUBHBIX MPABOBBIX AKTOB, JIMTEPATYPhl U MATEPUATIOB HOPUIAYECKOU
MPAKTUKU MOKHO CYAUTh 00 YPOBHE MPOPAOOTKH CTYJICHTOM TEMBI UcclieioBaHus. B
CIIUCKE HCIOJIb30BaHHBIX HMCTOYHMKOB HEOOXOJMMO YyKa3aTh BCE HCIOJIb30BAHHbBIE
CTYJICHTOM HUCTOYHUKHM HWH(OpMaIMKM, HA KOTOPhIE OH CChUIAJICS TPU H3JIOKEHUU
TEKCTa pabOoThl, U PACTIOIOKUTH UX B YCTAHOBIEHHOM TNopsJiKe. CKOJIbKO UCTOUYHHUKOB
JIOJDKHO OBITh M3YyYE€HO M MPOpPadOTaHO CTYJIEHTOM, B IIEJIOM OIPEICNSIeTCS UM
CaMOCTOSITEJIbHO MO COTJIACOBAaHHWIO C NIPEINOJAaBaTEIeM, IOCKOJBKY TOJBKO WM
M3BECTHO, HACKOJIBKO pa3paboTaHa Oblia Ta WIM WHas NpoOiiemMa, JOCTATOYHO JIU
coOpaHHOTO MaTepuala I COACpKaTeILHOTO aHaimM3a. TeM He MEHee, CYIIECTBYeT
oO1mree TpeOOBaHMUE, COTIIACHO KOTOPOMY KypcoBas paboTa MoJpKHA ObITh HamucaHa ¢
UCITIOJIb30BaHUEM KaKk MUHUMYM 20-25 NCTOYHUKOB MH(GOPMAIIHH.

[IpencraBneHHbId MaTepual U3  CIEACTBCHHOM, CyleOHOM © WHOM
IOpUJIMYECKON TPAKTUKK B BHUE TpauKOB, TUarpaMmM, CXe€M, PUCYHKOB, TaOJIUIl U
T.I. LenecooOpa3Hee OyAeT BBIHECTH €ro B MPUIOKEHHWE K KypcoBOM pabore,
MIPEABAPUTEILHO CAENAB CCHUIKY B TEKCTE UCCIEIOBAHUS.

2.4 Tpeb6oBaHus K 0(poOpMJIEHUIO KYPCOBOii padoThbI.

K odopmnennio KypcoBoii paboOThl NPEABABISIOTCS TOCTATOYHO YETKHE
TpeOoBanus. CTyAeHTYy cielyeT oOpaTUTh BHUMAHUE Ha SA3BIK, CTHJIb U H3JI0XKECHHUE
MaTepUajoB HCCIEAOBAHUSA, KOTOpPbIE TMPEACTABISAIOTCS AHAJIOTUYHBIMUA  IIPH
HANMCAHWU BBITYCKHON KBaJM(UKALIMOHHON PabOTHI.



CtpykTypa KypcoBoW paOOThI JOKHA OBITh TMPEACTABICHA CICTYIOITIM

obpazom:

— TUTYJIBHBIN JIUCT (MIPHIIOKEHUE 2);

— coaeprkanue (MpuiIokeHue 3);

— BBeJIcHHE (IpHIIoKeHuE 4);

— OCHOBHAs 4acTh paOOTHI (MPUIIOKEHUE 5);

— 3aKJII0ucHHUE (IIPHIOKeHue 6);

— CIIMCOK MCIOJIb30BAHHBIX UCTOYHHKOB (ITPHIIOKEHHUE 7);
— npuioxenue(s) (mpuioxenue 8,9).

YuupuuupoBaHHbie TPeOOBaHUsA, NPeAbsBIAAeMbIe K 0(OpPMIICHUIO
KYPCOBOi1 pa0d0Thl, IPEACTABJIECHBI B Ta0IHIIE

Ne [Mapamerpsl yHupuxkanuu
1811 O0bexT yHupUKATIUA KYPCOBOi1 padoThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pa3mep mpudra 14 nyHKTOB
3 Hazanue mpudra Times New Roman
4 | MexaycTpOUuHbIi HHTEpPBAJ [TomyTopHBII
5 KonnuectBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHuIEe
6 Ao03ar 1,25 (5 3nakoB)
7 [Tosst (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHWI] MAIIMHOTIUCHOTO TEKCTA
IPUIIOKEHUI
9 O0BEM BBeneHUA 2-3 CTpaHUIIBl MAITMHOIIMCHOTO TEKCTa
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOMTUCHOTO TECTa
11 O0BEM 3aKITIOUCHHUS 2-3 CTpaHUIIbl MAITMHOMMCHOTO TEKCTa
12 Hymepanus ctpanui CKBO3Has1, B HWYKHEHN 4aCTH JIUCTA, 1O
cepenune. Ha TuTyabHOM J1cTe HOMEp
CTPAHMIIBI HE TTPOCTABIIACTCS
13 [TocnenoBarenbHOCTh TUTyNbHBIN THCT. Conepkanue. BBenenue.
NIPUBEIICHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akimtoueHue. CIUcoK
qacTel paboThl MCTIOJIb30BaHHBIX HCTOYHHUKOB. [Iproskenus
14 | OdopmiieHre CTPYKTYpHBIX | KaxK[asi CTPYKTypHasi 4acTh HAUMHAETCA C
yacreun HOBOW CTpaHuLbI. TOYka B KOHIE
HAaWMEHOBAHUS HE CTAaBUTCS
15 | Crpykrypa ocHOBHOM yactu | 3-4 maparpada, copasMepHbIe IO 00bEMY
16 CocraB criicka He meHee 20-25 6ubnmnorpaduueckux

HCIIOJIb30BAHHBIX KCTOYHHUKOB OIMMCaHUU JOKYMCHTAJIBbHBIX U HAYYHBIX
HNCTOYHHNKOB
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PGSYHBT&TI)I 0606HICHI/ISI onpeacIsi€TCAa CaMUM CTYACHTOM W HAYYHBIM

CyJ1IeOHOM MPAKTUKU PYKOBOJIUTETIEM
18 Hanuuue npunoxxeHuit 00s13aTeJIbHO
19 | OdopmiieHue coaepxaHus CoJIepKaHKE BKIIFOYAET B CE0s 3ar0JI0BKH
Bcex maparpadoB, MPUIOKEHHUN ¢ yKa3aHUEM
CTpaHMI] Hayaja KaxJa01 4acTh
Kpurepuu oueHku KypcoBoi padoThl, peacTaB/IeHbl B Ta0JuLe
Ne Kpurepun ouenkn Banabl

1. | cobmoaenre CpoKoB c/1auu pabOThI 5

2. | mpaBUWIBHOCTH O(hOPMIICHHS PAOOTHI 5

3. | rpaMOTHOCTH CTPYKTYPHUPOBAHUS PAOOTHI 5

4. | HanM4Ke WLTIOCTPUPYIONIET0/pPacye€THOrO MaTepraia 5

5. | ucmonbp30BaHUE COBPEMEHHOM TUTEPaTypHI 5

6. | ucrosib3oBaHuE 3apyOEIKHOM JIUTEPATYPHI 5

7. | aKkTyaJIbHOCTh TEMBI 5

8. | cOaslaHCUPOBAHHOCTH Pa3/iesioB PabOTHI 5
9. | mpaBuiabHas GOPMYITUPOBKA IEJICH U 3a/1a9 UCCIICTOBAHMUS 10
10. | cooTBeTCTBHE COMIEPKAHUS 3asIBICHHON TEME 10
11. | npakTHyeckasi 3HAYMMOCTb PE3yJbTaTOB PaOOTHI 10
12. | creneHb caMOCTOSATEILHOCTH BBITIOJTHEHUS 10
13. | HaTUUue PJIEMEHTOB HAYYHOTO HCCIICTIOBAHMS 10
14. | ymMeHue TOKJIaAbIBaTh PE3YIbTAThl U 3aIIUIIATh CBOIO TOUKY 3PEHHUS 10
NTOI'O 100

2.6 PexoMeH/I0BaHHAA JIUTEPATYpA.

2.6.1 OcHoBHas JUTEpaTypa:

1. YronoBHsIi nporiece coBpeMeHHoi Poccun. IIpoGnemMubIe nekium B 2 T. TOM
1. obmme monoxeHus yrojaoBHoro cymaomnpousBojactsa T. 1. M.: FOpaiit, 2017

r. — 9bC «}Opaii..

2.6.2 JlomomHUTENbHAS TUTEpaTypa:

1. 3enenuna O.A. OcoOGeHHOCTH MPOIECCYaTBLHOIO cTaTyca MoJA03pPEeBaeMoro, B
OTHOUIEHUM KOTOPOro M30paHa Mepa MPEeCcedyeHHs] N0 NpeabsBICHUS OOBUHEHUS //
[IpaBooxpaHuTeNbHBIE Opranbl: Teopus U npaktuka. 2013, Ne 1 C. 119-120.

2.Yepnora C.C. U3Opanme  Mep  mpecedyeHus B

OTHOIICHUN

HCCOBCPIICHHOJICTHCIO IMOA03PEBACMOIO0, oO6BuHsIEMOro // HpaBOOXpaHI/ITGHLHHG



oprassl: Teopus u mpaxktuka. 2013, Ne . C. 116-118.

3. bonnapenko M.I1. Mepsl mpecedeHHss B CHUCTEME MeEp IIPOIECCYaIbHOTO
npuHykaeHus // Mup ropuandeckoit Hayku. 2014, Ne 1-2. C. 47-51

4.TneboBa A.I' OcoOeHHOCTHM TPUMEHEHHsS MeEp TMpeceyeHusi B BHUJIE
3aKJIIOYEHUS MO CTPAXKy W 3ajora mo jejiaM 00 SKOHOMUYECKUX MPECTYIICHUSIX //
3akoH u npaBo. 2014, Ne 5. C. 91-94

5. Ileptim JI.®. Mepa mnpeceueHuss B BHAC 3aKIIOUEHUs] TOJ CTPaxy IO
poccuiickoMy U 3apyOeXHOMY 3aKOHOJATeNbCTBY // MeXIyHapoIHOE YroJIOBHOE
paBo U MexayHapoaHas rocturms. 2015, Ne 1. C. 17-21.

6. Hocra I'.B. OcobeHHOCTH TPUMEHEHHUSI MEp MPECEUCHUs P pacciae0BaHuU
NPECTYIJICHUH MPOTUB 3J0POBbsI HACENEHUS U OOIIEeCTBEHHOW HPABCTBEHHOCTH,
COBEpIIICHHBIX JTUI[AMH, UMEIOIUMHU TICUXUYECKUE PACCTPOUCTBA, HE MCKITIOYAIOIINE
BMeHsiemocTH // Menunmackoe mpaBo. 2015, Ne 2. C. 34-38.

7. ToneybexkoBa b.X. O mopsake nNpuMeHEHHUs] MEp MPECEUEHUsI B YrOJIOBHOM
CYJOTIPOU3BOJICTBE: MPpOoOsIeMbl U IyTH ycoBepiieHcTBoBaHus (o YIIK PecryOnnku
Kazaxcran) // [IpaBo u o6pazoBanue. 2015, Ne 5. C. 127-134.
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IMPUJIOKEHHUE 4

BBenenue

AKTYaJIbHOCTh TeMbl KYPCOBOIO HCCJIEIOBAHUA. YKpEIJICHUE NPaBOBOMH
YacTH OCHOBBI TOCYJAapCTBEHHOM M OOIIECTBEHHOM XKU3HU, CTpOXKaiiiliee cOO0AeHHE
3aKOHOB, YKpCIUICHUE TapaHTWW, TMpaB W CBOOOJM TpakgaH OBUTM W OCTAIOTCS
MpPEeIMETOM TMOCTOSIHHOM 3a00Thl rocynapctBa. PedopmupoBaHne poccuiicKoro
YTOJOBHO-TIPOLIECCYAJIBHOTO  3aKOHOJATEIbCTBA  JIOJDKHO  HECTH  YTBEPKIACHUE
MIPUOPUTETHBIX HAYaJl TIpaB U CBOOOJ UeOBEKAa U TpaXKJaHWHA, MOCKOJIBKY B OCHOBE
CyleOHO-TIpaBOBOM  pegopMbl  3aj0XKeHa  HWjaes  MOCTPOCHUS  YTOJOBHOIO
CYJIOIPOU3BOJICTBA OXPAHUTEIBHOTO THIIA.

Cr. 118 Konctutyuuu P®' 3akperuisier MCKIIOYHTENIRHOE MPaBoO Cynaa
OCYIIIECTBIISITh MPABOCY/IME U HE JIOMYCKACT IMEPEIOKEHHs TaHHOW (PYHKIIMM HU Ha
OJIMH BHECYIE€OHbIN OpraH rocynapcrsa. VICKIOUUTENBHOE MPABO Cy/a OCYIIECTBIISTh
MPaBOCY/IUE UCXOAUT U3 TOTO, YTO JIESITEIBHOCTh CyJa MPOTEKAaeT B 0COOOM MPaBOBOM
NOpAJIKE, CO3JAIOLIEM TAKUE MPEHUMYILIECTBA B PACCMOTPEHUU U Pa3pEUICHUM e,
KOTOPBIMU HE 00J1aJ]aeT HU OJIMH WHOM OpraH rocyAapcTBa.

[IpouieccyanbHast Teopusi U MPAKTUKA MPEABABIAIOT BBICOKHE TpeOOBaHUS K
KauecTBy mpuroBopa. CerojHs, Korja Ha TOBECTKY JHS BbIJBHHYTa 3ajayda IO
MOBBIIIICHUIO aBTOPHUTETA CY/Ia, TJIABHOE — 3TO, TIPEXKIE BCETO, YTOOBI CYAbl BBIHOCUIIH
UCKIIFOUUTETILHO 3aKOHHBIE, OOOCHOBAHHBIC, CIPABENJUBBIE U MOTHBHPOBAHHBIC
MIPUTOBOPBHI.

Takum oOpaszom, ucciemyemasi HAMU TeMa SBJISIETCS] aKTyallbHOM, MMOCKOJIBKY
MPUTOBOP  CyJa  SBISETCS  BAXKHEHIIMM  aKTOM  MPABOCYIUs,  BEPIIMHOMN

IpoLEeCCyalbHOM  IeSITeNIbHOCTH. Bompockl, OTHOCSIMECS K MOCTaHOBJICHHUIO

! Koucrurynust PO npuHsiTa Ha BCCHApOAHOM rojocoBanud 12 mexkabpst 1993 r. // Poccuiickast
razera. 1993. 25 nexabpsi. B penmakmuun @DenepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 21 uroms
2014 1. Ne 11-®K3 // Poccuiickas razera. 2014. 23 utons. Ne 163. ({anee — Koncturymus PO).



IPUTOBOPA MO YTOJIOBHBIM JeNiaM, CETOJHS MPUOOPETAIOT MCKIIIOUUTEIBHO Ba)KHOE
IOpPUIMYECKOE 3HAYECHUE.

O0beKTOM KYPCOBOI0  HCCJIEIOBAHMS  BBICTYNAIOT  OOIIECTBEHHbBIC
OTHOILICHHUS, BO3HHKAIOUIME B cdepe YroJOBHOTO CYIONPOHM3BOJACTBA TMPH
ITOCTAHOBJICHUH IPUTOBOPA B CyJI€ MEPBON NHCTAHLIUH.

IIpeameTroMm  KypcOBOro  HMCCJI€JOBAHMS  BBICTYNAIOT  YIOJIOBHO-
IpolLieCCyalbHbIE OTHOIICHHUS, ONPEAECISAIOIINE IMOHATUE, BHUABI W  MOPSJIOK
MIOCTAaHOBJICHUS IPUTOBOpPA CYyIa.

Hean 1 3aga4u KypcoBOro uccjeaoBanus. L{enpio JaHHOTO MCCleI0BaHUS
ABJIIETCSl OIpPEACIICHUE MOHATUS W 3HAYEHHUs MPUTOBOpa KaK Ba)KHEWILEro akTa
npaBocyaus. [ns u3ydeHuss NaHHOTO BOIMpoca HEOOXOJMMO PEUIUTh CIEAYIOIINe
TEOPETUYECKHE 3aJaUH:

- U3YYUTb MOHITUE U 3HAYCHUE IPUTOBOpA CyAa;

- TIpOaHaJIU3UPOBAThH TPEOOBAHUS, IPEABABISIEMbIC K IIPUTOBOPY;

- ONpEeNEeNuTh BUABI U CTPYKTYPY HPHUrOBOpPA CyJa PACCMOTPEThH COAEpKaHUE
OOBHHHTEIILHOTO U OMPAaBIaTEILHOTO IPUTOBOPA CY/Ia;

MeTo10/10THSI KYPCOBOI'0 HCCJIEI0BAHMS COCTOMT U3 OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTUYECKOTO aHaiu3a. B OCHOBY pabOThI MOIOKEHBI
TEOPETUYECKHE  TOJOXKEHUs  oOueil Teopuu  mpaBa, TEOPUU  YTOJOBHO-
MpollecCCyalbHOrO TMpaBa, HCIOJb30BAHBI CIEAYIONIME METOJbI — CHUCTEMHBIH,
CPaBHUTEIbHO-TIPABOBOM, JIOTUYECKUU.

IMNMPUYECKY) 0a3y HMCCJIeI0BAHMS COCTABJSAIOT: H3y4YCHHass WU
o0o0mennas mnpaktuka (10 yronoBusix nen) LlentpanpHOro pailoHHOro cyjaa T.
Openbypra 3a mepuom 2014-2015 rr. m o00o0OmIeHHAs] TpaKTUKa MPUMEHECHHUS
JIPYTMMH PalOHHBIMU CyJaMU M MHUPOBBIMU CyabsiMu OpeHOyprckoit o06mactu
IpoLEecCyalbHbIX HOPM, PErJAMEHTUPYIOIINX TOCTAHOBJIEHHE PUTOBOPA.

CTpykTypa KypcoBoii padoTbl. PaboTa cocTouT u3 BBEIEHHUSA, TpeEX

naparpa(bOB, 3aKJIIOUYCHUSI, CIIMCKA UCITOJIB30BaHHBIX UCTOYHHUKOB.



IMPUJIOKEHHUME 5

1. IlonsiTHE, CYLIHOCTH M 3HAYECHHUE IPUTOBOPA CyAA

KAaK aKTa NPaBoCy/aus

Konctutynus Poccuiickonn denepanmu, 3akperuisii B MOJOXKEHUAX CT. 2
IPUOPUTET MPaB U CBOOOJ UEIOBEKa U IpakJlaHUHA, a, TAK)XKE yCTaHABIIMBas, UTO UX
NpU3HaHUE, COONIOACHUE W 3allUuTa — OOA3aHHOCTh I'OCYAApCTBA, YKa3bIBaeT TEM
caMblM Ha HEAONMYCTUMOCTb HX HapylleHuss B J1000H cdepe o001IecTBEHHBIX
OTHOILICHUH.

VYTron0BHO-TIpOIIECCYallbHOE MPaBO, Oyaydyd OJHUM H3 COLHUAIbHBIX
PEryJsATOpOB OOIIECTBEHHBIX OTHOILIEHUH, CaHKUMOHMPOBAHHBIX T'OCYIAapCTBOM, B
IIOJTHOM Mepe JOJDKHO COOTBETCTBOBATh IPHUBEIAEHHBIM  KOHCTHUTYLIMOHHBIM
nosiokeHusiM. Takum 00pa3om, 3aKOHOAATENb BBIABUTAET HA MEPBBIN MJIaH 3aLUTY HE
0OIIIeCTBA U TOCYIAPCTBA, 4 THYHOCTH, €€ TIPaB, CBOOO U 3aKOHHBIX HHTEPECOB .

Od¢uuuansHoit (HoOpMOi M HUTONOM BBIPAKEHHUS MPABONPUMEHUTEIBHOM
JEATEIIbHOCTH BBICTYIIAKOT aKThl IPUMEHEHUS IIpaBa, B TOM YHUCIIE U IIPUTOBOP CYIa,
IIOCPEACTBOM KOTOPBIX 3aKPEIUISIIOTCS PEUIEHUS KOMIIETEHTHBIX OpPraHoB IO
KOHKPETHOMY  IOpUAMYECKOMY  Jeny. JlaHHble akThl NOpPUMEHEHHs  IpaBa
XapaKTepU3yIOTCSl  OMNPEICICHHBIMH  CHEUU(PUUECKUMUA YepTaMU, U3 KOTOPBIX
OCHOBHBIMU MOYHO Ha3BaTh CIEAYIOIIHE.

Bo-nepBbIX, aKT NPUMEHEHHs MpaBa — 3TO PELIEHHE I10 KOHKPETHOMY
YrOJIOBHOMY /€Ny O(HUIIMAIBHOTO KOMIIETEHTHOTO OpraHa, KOTOpPOTO TOCYIapCTBO
YIOJHOMOUYMJIO HA peau3allMio MpaBa B OMNPEIEICHHBIX cdepaxX OOLIECTBEHHBIX

OTHOIIIEHUH.

Kapskun E.A., bopmoroa JI.B. KpumuHamucTH4yeckne acmeKThl ISSATEIHHOCTH aJBOKaTa-
3alMTHUKA W MPoOIeMa JTOMYCTUMOCTH JOKAa3aTeNbCTB // DBOMIONUS MpaBa M 3aKOHA Kak (akTop
U3MEHECHUS! KPUMUHAIUCTUKUA: TEHE3UC NPOPECCHOHANBHONW 3alllUThl M IPEICTaBUTEIHCTBA.
ExarepunOypr: U3narensctBo «Yapouay», 2003. C. 88.



Bo-BTOpBIX, aKT MPUMEHEHHS TpaBa COJASPKHUT TOCYJAPCTBEHHO-BIACTHOE
BEJICHWE, 0053aTebHOe I COOJIFOJCHUST W UCIIOJHCHHS BCEMH, KOMY OHO
aJIpeCoBaHO, M 00eCIIeYNBAEMOE CHUIION TOCYIapCTBA.

B-TpeThux, akT mpuMEHEHHUsI TIpaBa UMEET OINPEACIICHHYIO, YCTAHOBICHHYIO
3aKOHOM (hopMYy.

B-4eTBepThIX, aKT NPUMEHEHHWs IIpaBa HAMpaBlIeH HAa HWHIWBUIYaTbHOE
pETyIMpOBaHUE OOIIECTBEHHBIX OTHOIICHUH. B HEM CTpOro MHIWBUIYATU3UPYIOTCS
(nmepcoHUUIUPYIOTCSI) CYOBEKTUBHBIE TIpaBa M IOPUAUYECKHE OO0S3aHHOCTHU
KOHKPETHBIX JIUIl, HICXOMAS U3 KOHKPETHOH )KM3HEHHOHN CUTYaIIUH.

Bce nepeuncnenHbie 9epThl B MOTHOW MEPEe MOYKHO OTHECTH K IPUTOBOPY
cyna. [lo cBoel mpaBoBOii MPUPOJIE TPUTOBOP, KAK U JPYTUE PEIICHUS B YTOJIOBHOM
mporecce, MPEACTABISIET COOOW aKT MPUMEHEHUS HOPMBI TpaBa K KOHKPETHBIM
MPaBOOTHOIICHUSIM.

C yueTroMm BBIIIEU3IIOKEHHOTO MOXXHO CGHOPMYIHPOBATh TOHATHE aKTa
MPUMEHEHUS MpaBa — 3T0 OPUIIMATBLHOE PEIICHNE M0 KOHKPETHOMY FOPUIUICCKOMY
Jeny, ~ COJAepXkallee  TrOCyIapCTBEHHO-BJIACTHOE  BEJICHHE,  BBIPAKEHHOE B
ompefieneHHOW (opMe © HalpaBJIeHHOC HAa WHIWBHUIYAIbHOE pETyJIHpPOBAaHUE
OGIECTBEHHBIX OTHOLICHHIA .

B Teopum yrosoBHO-TIPOIECCYaJIbBHOTO TpaBa OCHOBHOE CBOWMCTBO
MPUTOBOpAa  OMNpPEACNICTCS KaK CBOMCTBO C€IMHCTBEHHOTO  IPOIECCYaIbHOTO
JIOKyMEHTa, KOTOPHIM OOBUHSIEMBIN MOXET ObITh MPU3HAH BUHOBHBIM B COBEPIIICHHUU
NPECTYIICHUS, W TOJIBKO WM K TPU3HAHHOMY BHWHOBHBIM JIUIy MOXET OBITH
Ha3HAYCHO HaKa3aHUE WM KaK OCHOBHOM aKT MPaBOCY NS 110 YTOJIOBHBIM JIeaM, W

KaK TPOIECCYalbHBIM aKT, B KOTOPOM B Hambojee MOJHOW (opMe peansyercs

! Maryzos H.II., Mansko A.B. Teopus rocynapctsa u npasa. Kypc nekuuii. Caparos, 1995. C.348-
3409.



nporeccyanbHas (QYHKIUS cyaa — (GYHKOHS pa3pelieHus yTroJOBHOTO Jena IIo
cymeCTByl.

B sTOli cBsI3M mpaBoBas MpUpoOJa MPUTOBOPA OMPEACTACTCS KaK PEIICHUE.
Pemiennie — pomoBoe MOHATHE, OTpa)arollee CYIIECTBO aKTa, a MOCTaHOBJICHUE,
OmnpeAeIeHUEe, TPUTOBOP — BUABI PEIICHUN B YTOJIOBHOM CYI[OI'[pOI/IBBOIICTBCZ. Bunpr
peleHuit ObIBAIOT Pa3HBIMHM — B 3aBUCHMOCTHU OT TOTO, KAKUE OPraHbl KX MPUHUMAIOT,
KakoOM Kpyr BOIIPOCOB OXBATBHIBAIOT, PEIICHUS PA3IUYalOTCS MPOIECCyaTbHBIM
MOPSAKOM UX TIPUHATHS, a TaKKe (POPMOH U3II0KEHHUS.

JIaHHBIN TEOPETUYECKUN BBIBOJI MOJATBEPKAAETCS MOJOKEHUSIMH YTOJIOBHO-
MpoLEeCcCyaIbHOTO 3akoHa. Tak, 3akoHomartens B m.28 ctr.5 YIIK PD® OmnpeaeseT
IIPUTOBOP KaK pEIICHUE O HEBMHOBHOCTH WJIM BHHOBHOCTH MOACYAMMOIO U
Ha3HAYEHUU €My HakKazaHus Ju00 00 0CBOOOXKJACHUHU €r0 OT HaKa3aHMs, BBIHECEHHOE
CyJIOM TMEPBOM WJIM aNeJUISIIIMOHHOW HHCTAHIIUM. DTO 3aKOHOJIaTEIbHOE OIPE/ICIICHUE
XOTSI M HE OXBaThIBAET BCETO KOMILIEKCA pa3peliaeMbiX B IPUTOBOPE Cy/ia BOMPOCOB,
OJIHAKO OTPAKAET TJIABHOE B €r0 CYIIHOCTU: TOJBKO MPUTOBOPOM CyJa JIMIIO MOXKET
OBITh MPU3HAHO BUHOBHBIM B COBEPIICHUU IMPECTYIUICHUS W TOJIBKO TIO0 IPUTOBOPY
CyJla MOKET OBbITh MOJABEPIHYTO YTOJIOBHOMY HaKa3aHMUIO.

Takum 006pa3oM, MPUTOBOP — 3TO PE3yIbTAT CO3HATEIHLHON MBICIUTEIHHON
JeATEeIIbHOCTH Cy/eH, a To opMe — MoJIeTb, OOBEKTUBHO M aJICKBATHO OTpaKaromias
COOBITHSI MPECTYIICHHS, UMEBIIIME MECTO MPOIIJIOM B peaJbHON JAEHCTBUTEIHHOCTH,
a TakKe MX YTrOJOBHO-TIPABOBYIO OILEHKY 3aKOHOJATEJIEM W BBITEKAIOIIUE W3 3TOrO

IIpaBOBBIC ITOCJICICTBUA.

! Crporosuy M.C. Kypc coserckoro yromossoro mporecca. T.1. M., 1968. C.288.

2 YromnoBHbIi mporiecc. YueGHuK st Bysos / ITox pex. B.H.I'pummna, I'.B.Xummuesoii. M., 2013.
C.367.

3 YronoBHo-ipolieccyalibHbI Kojeke Poccuiickoit @eneparun. Oenepanbabiii 3akoH Ne 174-D3.
[Mpunsat TocymapctBennoit ymoit 22 wnosiOpst 2001 roma. Omobpen Coserom deneparuum 5
nexkabpst 2001 roma. Iloammcan Ilpesmpentom P® 18 nexabps 2001 roma // CoOpanue
3akoHonatenscTBa P®. 2001. 24 nexadps. Ne 52. Ct. 4921. B penakiuu denepanbHOro 3akoHa OT
30 nexabps 2015 romga Ne 441-D3 // Cobpanue 3akononatTenbcTBa PD. 2016. 4 suBaps. Ne 1. Cr. 61.
(Hanee — YIIK PO).



[IpuroBop sBISETCS OCHOBHBIM M Ba)XXHEHIIUM aKTOM MPaBOCY.IHS,
CPEIICTBOM OCYIIECTBJICHHS 3a/]ad, CTOSAUIMX IEpe] MPABOCYAUEM IO YrOJOBHBIM
nenaM. [TocpencTBoM BBIHECEHHSI IPUTOBOpPA CYJ HE TOJBKO Pa3pelIacT yroJOBHOE
KOHKPETHOE JIeJI0, HO M YKPEIUISIET 3aKOHHOCTb, COACHCTBYET MNPEAOTBPALIEHUIO
MpaBOHAPYIIEHUI M BOCIUTHIBAET TPaXKJAaH B JyX€ CO3HATEIBHOIO COOJIIOICHHUS
npaBornopsiaka. VMMEHHO B 3TOM MpPOLECCYaJbHOM aKT€, BBIHOCUMBIM CYJIOM,
BBIPAXKAETCA OTHOILIEHHWE TOCyJapCcTBa K TEM WM WHBIM IPOTHUBO3aKOHHBIM
JNEUCTBUSIM W K JIMIAM, HUX COBEPIIMBIINM, JaeTcsi OT HMEHU TOCyAapcTBa
MOJIMTUYECKAsl, MPaBOBasi U MOpajbHas OIEHKA OOIIECTBEHHO-OMACHBIM JCSHUSIM U
JUYHOCTHU MOACYAUMOTO.

[Tomaraem, uro nyst Gosiee MOJHOTO YSICHEHUS CYIIHOCTH MPUTOBOpa Cyla
HEOOXOJIMMO PacCMOTPETh COOTHOILIEHUE CYJI€OHOTO M JOCYJIeOHOTO MPOU3BOJICTB U
KaK CJEJCTBUE — COOTHOIIECHHE IMPUTOBOpPAa CO BCEMH JPYTMMH IPOIECCYATbHBIMU
aKTaMU, COCTaBJISIEMbIMHU B XOJI€ TOCYZCOHOTO MPON3BOICTBA.

B [nmanmHOM cuTyauuu Mbl TIOJHOCTBIO corjamaemMcs ¢ MHeHueM .
baraytnuHOBa, KOTOpBIM NUIIET, YTO CHEAYET IMPU3HATH, YTO OCHOBHOW BOIIPOC
YTOJIOBHOTO JIeJia /11 CTOPOHBI OOBUHEHHUS, OCHOBHOM BOIPOC MyOJUYHOTO MOPSKA,
mMyOJUYHOTO YPOBHSI ~ BOIMPOC 00 YrOJOBHOM OTBETCTBEHHOCTH OMPEIETICHHOTO JIUIIA
3a BMeHsgeMoe emy nessHie. Ho HeoOXoauMo BBIIETUTh OTAENbHO, CAMOCTOSITENBHO U
PaBHOIIPABHO JAPYroll HE MEHEE BAXKHBIM BOIMPOC YrOJIOBHOTO JI€Na, BOIPOC B CBOEH
OCHOBE YAaCTHOTO XapakTepa — 00 oOecneyeHWH W 3alldTe TpPaB W 3aKOHHBIX

o 1
HHTCPCCOB JIFOOOH JTUYHOCTH B YTOJIOBHOM CYJOIIPOHU3BOACTBC .

! BarayrausoB ®. OTpakeHHe NYOIMYHBIX M JTMYHBIX HHTEPECOB B MPHHIMIAX YTOJOBHOTO
cynompon3BoacTBa // YronoBuslit mporecc. 2002. Ne 4. C.55.



2. TpeOoBanus, npeabsiBjsieMble K IPUTOBOPY CyAa

3aKOHHOCTh B YTOJIOBHOM CYAONPOU3BOJICTBE — CTOJNb K€ HE0O0XOIUMOe
TpeOOBaHME, KaK M B APYruX chepax rocyaapCTBEHHON NEATEIHHOCTH, PEryIUPYEeMbIX
MIPaBOM. 3aKOHHOCTh — OPraHMYECKOE CBOMCTBO YIOJOBHOTO CYJIONPOU3BOJICTBA,

1
oe3 KOTOPOI'0O HCMBICIINMO €TI0 CYIICCTBOBAHUC .

Haubonee monHoe omnpenaeneHHe MOHATUS 3aKOHHOCTH, Ha Hall B3I,
nano B.B. KioukoBbIM, 3aKOHHOCTb — 3TO COBOKYIIHOCTH TpeOOBaHMM 0OIIeCTBa U
rocyzapcTea K IpaBy, K JEITEIBHOCTH TOCYJAapCTBa M BCEX APYIHX YYAaCTHUKOB
OOIIIECTBEHHBIX OTHOILECHUM, a TAK)KE pealbHOE OCYLIECTBICHHE 3TUX TpeOOBaHUI B
IIPABOTBOPYECKOM, NPAaBOIPUMEHUTEIBHON W MHOW JIEATENBHOCTH T'OCYIJApCTBEHHBIX
OPraHOB M JOJDKHOCTHBIX JIMI, B IIOBEACHUM TPAXKIAH W JEATEIbHOCTH WHBIX

w2
Y4aCTHHKOB O6HIGCTBGHHI)IX OTHOILIICHHUH .

3aKOHHOCTh CYILIECTBYET B IIMPOKOM CMBICJIE KaK OTPa)XEHHE €CTECTBEHHO-
NPaBOBBIX Hauyajd NpaBa. Torga 3aKOHHOCTb BBICTYMAeT B KayeCTBE IOJIUTHKO-
IIPABOBOIO PEXKMMA, W €€ HEJb3d HapyLIUTh WIM YKPENUThb. 3aKOHHOCTb B Y3KOM
3HAYCHUU (OTPACICBOM 3HAUCHUHM) — TpeOOBaHHE COOMOJCHHUS OYKBBI U (POPMBI

BaI(OHa3 .

TpeGoBaHue 3aKOHHOCTH, TMPEIBABISIEMOE KO BCEU MEITEIBHOCTH Cya,
0COOCHHO OTHOCHUTCS K Ba)KHEHIIIEMY akTy MpaBoCyaus — K Tpuroopy. JlanHoe
TpeboBanue BbiTekaeT u3 4. 2 cr. 50 Koncrurymum P®, 4. 4 ct. 7, ct. 297 VIIK.
Mexay TeM, Hi OJTHa U3 9THX HOPM HE PACKPBIBACT MOHATHS 3aKOHHOCTH KaK TaKOBOTO,

B CBSI3H, C UM B JIUTEpAType AAOTCS, pa3IMUHbIC €ro (POPMYITUPOBKHU.

! N FOJL., Kynpssuesa A.B. [Ipunuun 3akoHHOCTH B yrojoBHOM nporecce / Jiusmmi FO. /L.
CO6opHuk HayuHbIX TpyaoB. Yensounck: Uznarenscteo FOYpI'Y, 2004. C.45.

2 Knoukos B.B. Metomonoruss U3y4eHHs COCTOSIHUSI 3aKOHHOCTH // COCTOsSIHME 3aKOHHOCTH B
Poccuiickoit ®enepanuu. M., 1995. C.9.

% MannzoBCcKmil A.A. KommenTapuii k TepmMuHy «3akoHHOCTB» // Poccmiickas HOpumnueckas
Ounuknonenus / [Tox pen. A.S.Cyxapesa. M., 1999. C.334-335.



Tak, manpumep, D. ®. KymoBa yka3piBaeT, 4To TpeOOBaHHWE 3aKOHHOCTH
MIPUTOBOPA COCTOUT B TOM, YTO €ro CojJiepKaHue (CIACIaHHbIC B MPUTOBOPE BBIBO/IBI,
NPUBEJICHHBIE B HEM pEIIEHHUs), KaK U TOPSAIAOK IMOCTAHOBJICHUS MPUTOBOPA, €ro
CTPYKTypa JOJDKHBI COOTBETCTBOBaTh KoHcTuTynmu P®, HOpMam yroJoBHOro H
YTOJIOBHO-TIPOLIECCYAJIBHOTO MPaBa, a TAKKE HOPMaM MHBIX OTpaciield MpaBa, €ClId OHU

1
JOJIPKHBI OBITH IMPUMCHCHBI ITOAAHHOMY JICITY .

! Yronosusrii nporecc. Yueonuk st Bysor / Tlox pexn. K. ®@. I'ynienxo. M.: 3epmaino, 1997. C. 343.



3. Conep:kanue, CTPyYKTypa U BUIbI IPUTOBOPa cyaa

B 310l yacTH ompaBAaTENbHOIO MPUIOBOpPA BHAaYajle M3Jaraercs CyLIECTBO
MPEABIBICHHOTO MOACYIUMOMY OOBUHEHUS U €r0 OOOCHOBaHHE B OOBHUHHUTEIILHOM
3aKJIIOYeHUU (OOBHMHHUTEIHLHOM AaKT€) W BBICTYIUIGHUHM OOBHUHUTENA B CyACOHBIX
MPEHUSIX, TOCIIe Yero (opMyIHPYIOTCS BBIBOABI CyJla 00 00CTOSATENLCTBAX Jeia, Kak
OHM OBbUIH YCTAaHOBJICHBI B XO/JI€ CY/1I€0HOTO 3ace/laHusl.

OpnHako, Kak CBUJIETEIBCTBYET MPAKTUKA, ITO TPEOOBAHHUE MPOIECCYATBHOTO
3aKOHA HE BCerja BbINOJHsAETCS. Tak, B mpuroBope LleHTpaibHOro pailoOHHOTO cyaa
r. OpenOypra no yrojoBHOMY Jieqy B oTHoueHuu 1., 0OBHHSIEMOro B COBEpPIIEHUU
MPECTYIUICHUS, MPETYCMOTPEHHOTIO Y. .... CT. .... YK P®, BooO111€ HE yKa3aHO, B 4eM
KOHKPETHO OOBUHSICS MOACYAUMBIA. OnucarenbHas 4acTh HAYMHACTCSA CO CCHUIKU O
BO3JIO)KEHUM OpEMEHM JI0KAa3bIBaHUSI HA CTOPOHY OOBMHEHMS. A 3aT€M yKa3bIBaeTCH,
YTO «HHUKTO M3 CBUJETEICH HE MOATBEPAUI B CYJE, UYTO CIBIIIAT OCKOPOUTEIbHBIC
cioBa ot IL...»"

B kadecTBe mpumepa MpaBUIBLHOTO M3JI0KEHHS Hayajla ONMHMCATENbHON YacTH
MPUTOBOpPA, MOKHO MpPHUBECTH NOpUTroBOp LleHTpasibHOrO paloHHOrO Ccyna T.
OpenbOypra no neny A.. «OpraHamu NpeaBapUTENIbHOTO CIEACTBUS MOACYIUMbINA b.
OOBHHSIETCS M yMbIIIeHHOM npuunHenun cmepTu K. Tlpecrymienue, kak yka3aHo B
OOBHHHTEIIbHOM  3aKJIIFOYCHHH, COBEPIICHO TOJACYAUMBIM TPU  CIEIYIOITUX
o0CTOsTENbCTBAX... (OUcaHue coObIiTHil). [elicTBust b. opranamu npeaBapuTeIbHOTO
ciecTus kBamudumupoBasst mo 4. 1 cr. 105 VK P®...»% Janee 310 MPECTYILICHUE

(mpecTyruieHus) OnUchIBaeTcst 6ojee moIpoOHoO.

! ApxuB llenTpasibHOro paitonnoro cyma r. OpenOypra YronoBHoe neno Ne 1-23/2013 mo
o0BuHeHMIO 1. B cOBEpIIEHNN MPECTYIIEHUS, TPETYCMOTPEHHOTO Y....CT.....YK PO.
2 ApxuB IlentpamsHoro paiionnoro cyma r. OpenbGypra YromoBuoe aeno Ne 1-54/2013 mo
o0BuHeHMIO [1. B cOBepIICHNH MPECTYIICHHS, TPEAYCMOTPEHHOTO H....CT..... YK PO.



Ecnu rocynapcTBeHHbII OOBUHHUTEND B Cy1€0HOM pa3doMpaTeIbCcTBE N3MEHUI
OoOBHHEHHE B CTOPOHY ero cMsrdeHus (4. 8 cr. 246 YIIK), mosHbINH MM 9acTUYHBIN
OTKa3 rOCyJapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS JIOJKEH ObITh MOTUBHUPOBAH CO
CCBUIKOM Ha TMPEAYyCMOTPEHHBIE 3aKOHOM OCHOBaHHs, a BBIHECEHHUE CYAOM
COOTBETCTBYIOLLIETO PELIEHUS JOMYCTUMO JHIIb IO 3aBEPLUICHUM HCCIEI0BAHUS
3HaYUMBIX JUI1 3TOTO MAaTEpUajoB Jejla U 3aciyllMBaHUS MHEHMH YYaCTHHKOB
CyaeOHOTO 3aCeJaHNs CO CTOPOHBI OOBHHEHHS H 3aIIUTHI .

Cobmrojast  JTOTMYECKYI0 IOCIEA0BATEIbHOCTh IPUTOBOPA M C YYETOM
tpeboBanuii cr. 307 VIIK, mocine omnucanus JesHUA, B KOTOPOM CYyJA MPU3HAET
BUHOBHBIM  TIOJCYJUMOTO, CJIEAyeT YyKa3aThb OTHOILICHHE BHUHOBHOTO K
IPEIbsBICHHOMY OOBHHEHHUIO.

Ecnmu moacyaumeiii mpusHaeT ceOsi BUHOBHBIM TOJHOCTBIO, TO MOKHO
copMyIupoBaTh 3TO TakK: «B mpenbsBIeHHOM OOBUHEHHUU MOJACYAUMBIA BUHOBHBIM
ce0s MpU3HANI U MOSICHWUIL...». Jlanee JNOJDKHBI ClleZloBaTh MOKa3aHUS MOJCYAMMOTO,
MOJTHOCTHIO TOATBEPKAAIOIINE TPU3HAHWE UM CBOeH BUHBL. He eauHWUHBI Citydaw,
KOrJla B NIPUrOBOpE JeJaeTcs CChUIKA Ha TO, YTO OOBHMHSEMBIN NpU3HAET ceds
BUHOBHBIM TIOJTHOCTHIO, a (DAKTUYECKH, KaK CJIEIyeT U3 €ro MOKa3aHWid, OH MpPU3HAET
BHHY JACTHYHO MO0 BOOOLIE HE MPU3HACT".

[Ipy yacTMYHOM MNPU3HAHUU BUHBI WIM TpPHU IOJHOM OTPULIAHUU TIOJ-
CYIUMBIM CBOCU BHHBI CJIEIyeT YKa3bIBaTh, B YeM KOHKPETHO MOJCYIUMBIN IPU3HACT
ceOsi BUHOBHBIM, a KaKyl0 4acTb OOBHMHEHMsI OTPHUIAET, C NMPUBEIACHUEM JOBOJOB U

Bepcuil coObITU. B ciyuae, eciin moJCyIMMBbIH, UCTIONIB3YSI CBO€ KOHCTUTYIIMOHHOE

! Mocranosnennue Koucturymmmonnoro Cyna P® ot 8 gexabps 2003 r. «Ilo memy o mpoBepke
KOHCTUTYILIMOHHOCTH TOJIOKEeHU# cratent 125, 219, 227, 229, 236, 237, 378, 405 u 408, a Takxe
rmaB 35 u 39 VYrojoBHo-mporeccyaabHOro kojekca P B cBsiz3u ¢ 3ampocamu CyAoB o0OmIei
IOPUCIUKITNY ¥ jkaltobamu rpaxkaany // Poccutickas razera. 2004. 23 nexaOpsi.

2 O000IEeHNE TIPAKTUKH TPUMEHEHUS PAHOHHBIME CYJIaMH M MHPOBBIMH CyIbiMu OpeHOyprckoi
00J1acTH MpoLeccyaabHbIX HOPM, PETJIAaMEHTUPYIOLIUX TOCTAHOBJICHHE OOBUHUTEIHLHOTO PUTOBOPA
// Napopmannonnslii 6roierens. Ne 2. 2007. C.48



paBo, B CyA€OHOM 3acelaHMM OTKa3aJcsi OT Jaud KaKUX-JIMOO OOBACHEHWH, cyn

JOJDKEH CAENIaTh COOTBETCTBYIOMIYIO 3aIIMCh B 3TOM YacTU MIPUTOBOPA.
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3aK/JII0YeHne

[IpuroBop sBIETCS aKTOM, B KOTOpPOM B HauOojiee TOIHOW Gdopme
peanusyeTcsi mpoleccyainbHas (YyHKIUS cyda — (QYHKIuUs pas3pelieHus Jena.
HecoMHeHHO, MMEHHO B JaHHOM aKT€ IMPUHUMAETCS MTOrOBOE pEILICHUE TIO0
KOHKPETHOMY YTOJIOBHOMY 1€y, U UCKIIFOUUTEIBLHO B HEM Pa3pelIaeTcs UCXOI JIena,
T.€. CTABUTCS MOCJEAHSS TOUKA B YTOJIOBHOM JIEJIE.

B Hacrosimee BpeMsi HEOOXOIMMO pacCMaTpUBaTh CYIIHOCTh U 3HAUYCHUE
IPUTOBOpa CyAa € YYETOM CIOXHMBIIETOCS B YIOJOBHOM CYIONPOU3BOJICTBE
COUETaHUs MyOJWYHBIX U JUCIIO3UTUBHBIX Hadall, T.K. C YCUJICHUEM JUCIO3UTUBHBIX
HayaJl HE TOJIbKO COJEpXaHue CyJeOHOro pa3OupaTenbcTBa, HO U CyJIEOHBIH
MIPUTOBOP IO OMPEAECICHHBIM MapaMeTpaM CTaBATCS B 3aBUCUMOCTb OT IMO3HIUHU U

BOJICU3BABJIICHHUA CTOPOH.

B xoxe wuccinemoBaHus Mbl TPHUILUIM K CIEAYIOIIMM BbIBOJAAM (UCXOMS W3
BBIIICH3II0KEHHOTO MOXKHO CAENATh CICAYIOIINE BBIBOIBI) :

1. TlpuroBop — 3TO pe3ynbTaT CO3HATEILHON MBICIUTEIHHOU JEATEIHHOCTU
cyne, a mo gopMme — MoOJelb, OOBEKTUBHO M aJCKBAaTHO OTpa)karoIias COOBITHS
MPECTYIICHUS, UMEBIIIME MECTO TPOIUIOM B PEAIbHON JIEHCTBUTEILHOCTH, a TAaKKe
WX YTOJIOBHO-TIPABOBYIO OIIEHKY 3aKOHOJATEJIeM U BBITEKAIOIINE U3 ITOTO MPABOBBIC
TIOCIICAICTBHSL.

S50, B cootBerctBum ¢ 4. 1 c1. 292 VIIK «mipenust cocToat u3 peuei oOBu-
HUTEIS U 3aIUTHUKA. ........

[Tonaraem, 4YTO TMOJOXKEHHMS [AaHHOM CTaThM HAPYWIAOT IMPaBa CTOPOH.
OOBuHHUTENIEM B CyIeOHOM TIpOIECCE SIBISETCS HE TOJBKO TOCYIapCTBEHHBIN

06BI/IHI/IT€JIB, HO W YaCTHBIN O6BI/IHI/IT€J'II>, 141 HOTCpl’[CBH_II/Iﬁ .......... CJICA0BATCIIBHO,



HEOOXOJMMO H3JIOKUTh JIAaHHYIO CTaThl0 B PENAKIMH, 3aKpervIsioleil mpaBo

MTOTEPIIEBIIETO ...'vuvveeeennnnnn. PEJIAKIUA CTATBH
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Cnucok McnoJb30BaHHBIX HCTOYHUKOB

HopmaTnBHO-IpaBOBbIE AKTHI

1. Bceobmiass nekiapanusi npaB uenoBeka. lIpunHsita Ha TpeThell ceccuu
I'enepanbuoit AccambOiien OOH pesomonmeii 217 A (111) ot 10 mexabpst 1948
roga // bubnmoreuka «Poccuiickoit razets». Beimyck Ne 22-23. 1999.

2. Koncturynus PO npunsara Ha BceHapOoaHOM royiocoBanuu 12 nexabpst 1993 r.
// Poccuiickas razera. 1993. 25 nekabpa. B pemakuum ®DenepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 21 wutonsg 2014 r. Ne 11-®K3 // Poccuiickas
razera. 2014. 23 urons. Ne 163.

3. YromoBHO-TIporieccyanbHbIil Koneke Poccuiickori ®eneparuu. denepabHBINA
3akoH Ne 174-®3. Tlpunsat TocynmapctBennoit Jlymoit 22 nosiops 2001 rona.
Onobpen Cosetom Denepanuu S5 npexadbps 2001 roma. Ilogmucan
[Ipesunentom PO 18 nexabps 2001 roma // Cobpanue 3akoHogaTenbcTBa PD.
2001. 24 nexabps. Ne 52. Ct. 4921. B penakuuu denepanbHoro 3akona ot 30
nekadpst 2015 roga Ne 441-®d3 // Cobpanue 3akoHomarenbctBa PD. 2016. 4
aaBaps. Ne 1. Cr. 61.

4. YronoBHblil konekc Poccuiickoit @enepanuu. Oenepanbhbiii 3akoH Ne 63-D3
[Tpunst 'ocynapctennoit Jymoit PO 24 mas 1996 roga. Onobpen CoBetom
Oenepanuu PO 5 urons 1996 roma / Poccuiickas razera. 1996. 18 utons. B
penakiuu denepanbHoro 3akoHa oT 30 gekabpst 2015 roma Ne 441-d3 //
Co6panue 3axkonogatenbctBa PD. 2016. 4 suBapst. Ne 1. Cr. 61.

5. O rocynapCTBEHHOH 3alllUTE MOTEPIIEBIINX, CBUAETENEH U UHBIX YYACTHUKOB

YTOJIOBHOTO Ccyaonpou3BojacTBa. DenepanbHblii 3akoH oT 20 aBrycra 2004

.............



Jlutepartypa

. baraytaunos ®@. OTpakeHue MyOJUYHBIX U JIMYHBIX UHTEPECOB B MPUHIIUIIAX

YTOJIOBHOTO CYAOIPOU3BOCTBA // YromoBHbI npouecc. 2002. Ne 4. C.55-58.

. bospoB B.M. CoBpeMeHHble MpoOJIEMbl POCCUUCKOTO MPABOCYAUS IO

YTOJIOBHBIM JieJlaM B JIESITEJIbHOCTU BOEHHBIX CYJIOU (BOMPOCHI TEOPUU H
npakTtuku). EkatepunOypr, 1999. 189 c.

bynuna A.B. [lpuroBop kak akT mpaBocyausa. Ero cBoicTBa: mMoHOrpadus.
OpenoOypr: U3natensckuii nentp OI'AY. 2006. 168 c.

BerpoBa I'.H. Tenaenuum pasBUTHS NPOLECCYAIbHBIX TapaHTUW IIPaB
JUYHOCTH B YTOJIOBHOM CYAOIIPOU3BOJICTBE // Marepuanbl MexayHapogHou
HAyYHO-TIPAKTUYECKON KOH(PEPEHINH «YTOJOBHO-MPOLECCYAbHBIA KOJIEKC
Poccuiickonn ®enepanuu: roJa MNPABONPUMEHEHHS W IpenojaBaHus». M.:
MI'TOA. 2004. C. 73- 78.

Bopoxuos C.A. IIpurosop B yrojoBHoMm mpouecce: IIpaktuyeckoe nocodue.
M.: FOpaitt-U3par. 2003. 197 c.

lNanoranoB E.A. Ponb cyga kak cyObeKkTa [IOKa3bIBaHHUS B YTOJIOBHOM

cynomnpousBojactse // Poccuiickmii cynpbs. 2003. Ne 1. C. 37- 40.

. I'opnoBa C.B. KOHCTUTYUMOHHBI TPHUHIMI MMyOJIUYHOCTH YTOJOBHOTO

cynornpousBojactBa // Peanuzamms monoxkenuit Konctutymuu Poccuiickoi
@enepanuu B 3aKoHOAATENbCTBE: Marepuansl MexayHapoqHONM Hay4HO-
MpakTU4YecKod koHbepeHunu, TnocBsameHHol 10-neturo  KoHcTUTynmm
Poccuiickoit @enepanuu. Yensounck, 2003.4.2. C.481-484.

['pom3unckuit M.M. KaccanimoHHO€ M HaA30pHOE MPOM3BOJICTBO B COBETCKOM

yroJioBHOoM mipouecce. M.: I'octopuznar. 1953. 167 c.

. I'ypora O.}O. K Bompocam 0 COOMIOACHUM MPaB CTOPOH TPH Pa3pericHUH

BOIIPOCOB 0 MojacyaHocTH Aena // Poccutickmii cynbs. 2004. Ne 6. C. 19-22.



11.KamuuoBckuit  K.b.,, CmupuoB A. B. Kommenrtapuii Kk VYrosioBHO-
nporeccyanbHoMy Koaekcy Poccuiickoit ®@enepanmu. Ilocrareiinsiii / Tlog
obur. pen. A. B. CmupHoBa. 2-e¢ usf., nomn. u nepepad. CII6.: [Turep, 2012. 569
C.

12.¥YronoBHo-npornieccyanpHoe mnpaBo Poccuiickoit deneparuu: YdyeOHUK /
OtB.pen. [1.A. JIynunckas. M.: FOpucts, 2011. 1057 c.

13.1Mamapaua A.A. K Bompocy 0 coaepaHWUU MPUHIIMIIA JUCITIO3UTHBHOCTH B

yroJioBHO-TIporieccyanbHoM TipaBe// Bectauk OI'Y. 2004. Ne 3. C. 62-66.

CyneOHo-ci1eACTBEHHAs NMPAKTHKA

1. O cynebnom npurosope. [locranoBnenue [lnenyma BepxoBaoro Cyna P® Ne 1
ot 29 anpens 1996. // COopuuk mnocranoBieHuil mienyma Bepxosunoro Cyna
Poccuiickoit @enepanuu. M., 1996. C.384.

2. O0oOImeHne TPAKTUKA TPUMCHCHHS pPaHOHHBIMH CyJdaMH W MHPOBBIMH
CYAbSIMHU OpenOyprckoit obyactu MPOIECCYATbHBIX HOPM,
pErIaMeHTUPYIOUIMX  NOCTAHOBJIEHWE  OOBUHUTENBHOTO  mpuroBopa //
Nudopmarmonnsiii 6tomuierenb. Ne 2. 2007,

3. ApxuB llentpansHoro paiionHoro cyna r. OpenOypra. YromnoBHoe aemno Ne 1-
14/2012 no o6BuHeHuto C. B COBEPIICHUU MPECTYIICHUSI, TPEAYCMOTPEHHOTO
4. 1 ct. 158 YK PO.

4. ApxuB llentpansHoro paitoHHoro cynaa r. OpenOypra. Yrongouoe neno Ne 1 -
23/2012 no o6BuHeHuto T. B COBEpIIEHUHU MPECTYIICHUS, TPETyCMOTPEHHOTO

q. 1 ct. 159 YK PO.
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Cocrosinue npecrynnoctu B Poccniickoin @egepauun

3aperucTpupoBaHO B OTUETHOM NEPHOJE

2015 ron Bceero Temn npupocra | PackpsiBaemocts (%)

1) banauTH3M 513 +37.2 90.8

2) pa3boit 38513 +12.2 65.7

3) rpabGéx 122366 +9.2 56.5

4) BEIMOTaTEJILCTBO 38513 +12.2 65.7
2014 ron Bceero Temn npupocra | PackpsiBaemoctb (%)

1) GaHIUTH3M 523 +1.9 98.2

2) pazboit 41138 +6.8 67.1

3) rpabéx 138973 +13.6 55.3

4) BBIMOTaTEIbCTBO 14613 — 8.6 92.8
2013 rox Bcero Temn npupocra | PackpsiBaemocts (%)

1) GaHIUTH3M 523 -19 97.9

2)pazboit 39437 -4.1 70.2

3) rpabéx 132393 —4.7 57

4) BEIMOTaTEIbCTBO 12547 -14.1 934
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Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJICTHUM
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2. METOAUMWYECKHUE PEKOMEHJIAILIUM 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2.1 Knaccudukanusi Mep npeceyeHms.

Cucremaruzanuss Mep TMPECEYEHUs CKIAIbIBAETCS HAa OCHOBE HECKOJBKHX
kinaccudukanuit. [IpuBenemM HEKOTOPBIEC U3 HUX.

M.A.YenbioB NpUBOIUT KIacCU(PUKAIIMIO MEpP MPECEUeHUs], B 3aBUCUMOCTU OT
METO0/1a TOCYJapCTBEHHOTO MPUHYKICHUS pa3/IesiiB UX Ha:

1)  Mepsl  mpecedeHHUs]  ICHXOJIOTUYCCKU-TIPHHYIUTEIBHOTO  XapakTepa
(moamucka O HEBbIE3JE, 3aJ0r, JHMYHOE MOPYUYUTEIbCTBO, IOPYUYUTEIbCTBO
OOIIIECTBEHHO! OpraHu3aluy, HabJ0JeHe KOMaHJOBaHHUsI BOMHCKOM 4acTH);

2)  Mepbl peceueHus GU3NICCKUA-TIPUHYTUTEIFHOTO XapakTepa (3aKIFoueHue
MO CTPAXKY).

AHanornyHoil knaccupukanuu npuaepxkupatorcsi A.B. CMUPHOB u K.b.
KanuHOBCKMIl, [OMONHSS €€ JHIIb [PUCMOTPOM 332 HECOBEPUICHHOJETHUM
MO/I03PEBAEMBIM, OOBHMHAEMBIM KaK IICUXOJOTMYECKU-TIPUHYIUTEILHON Mepoll U
JIOMAIIIHUM apecTOM KaK Mepoil (pM3HUECKU-TIPUHYAUTEIBHOIO XapaKTepa.

H.N. Kanunyc npearaet clieyromlyro Kiaccu(PuKaiuo Mep MpeceueHus :

1) Mepbl mpeceueHus, MPH MPUMEHEHHH KOTOPBIX HCIOJIB3YEeTCS MOPAIbHOE,
NICUXOJIOTMYECKOE BO3/JICHCTBUE Ha YesloBeKa (MOJAMUCKA O HEBBIE3/IE, TOPYUUTENLCTBO,
OTJa4a HECOBEPLICHHOJIETHETO MO/ IPUCMOTD);

2) Mepbl MPECEYCHUs, UCIONB3YIOIIUE dKOHOMHUESCKHI METOJ BO3JCHCTBUS
(3anor);

3) Mepbl TpeceueHHs, OKa3bIBAIOIIME aJMUHHCTPATHBHOEC BO3JICHCTBUE HA
MOBEACHUE MOJ03PEBAEMOr0, OOBHUHSIEMOTro (HAOMIOJIEHNE KOMAaHIOBAHMS BOMHCKOMN
YacTH, OTJa4a HECOBEPUIEHHOJIETHETO MO HA/130p, 3aKJIFOUEHHE O] CTPAKY ).

[IpakTHyeck  aHaJOTMYHYIO  KJIACCHU(PUKALMIO  MPUBOJUT  mpodeccop
B.A.MuxaiioB, 10 MHEHHMI0O KOTOPOro, MeEphl TNpecedYeHuss HEOOXOAUMO
KJIaCCU(UIIMPOBATH CJICAYIOIMINM 00pa3oMm:

1)  Mepbl mpeceueHus, UMEIOIINE CBOMM COJICP)KaHHEM JIMYHOE OOecricueHHe
(moamucka o HEBbIE3/IE, IUYHOE OPYUUTEIHCTBO);

2) MEphl TPECEYEHUs, UMEIIINE CBOUM COAEPKAHHEM HMMYILIECTBEHHOE
oOecrieueHue (3aj0r);

3)  Mephl MpecevyeHUs, HMEIOIIME CBOUM  COJICPKAHHEM  MOpPAJIbHO-

HPaBCTBEHHOE obecrnieueHne (oGmecTBeHHOE MOPYYUTEIbCTBO, oT/naya
HECOBEPIIECHHOJETHETO MO/ MPUCMOTP POJUTEIIEH);
4) MephI MPECEUCHUs, UMEIOIUE CBOUM COAEPKAHUEM aJMUHUCTPATUBHO-

BJIACTHOE obOecreueHue (3aKIIoueHUe Mo CTPaxy, OTAada HeCOBEPIICHHOJIETHHUX IO/
HAA30p aIMUHHUCTPAINH JAETCKUX YUPEXKICHUH, HAOMI0JeHe KOMAaHI0BaHUSI BOMHCKOM
4acTH).



MHorue aBTOpPBI paccMaTPHUBAIOT KIACCH(UKAIIMIO MEp TMpPEceUeHus B
3aBHCHMOCTH OT TOTO WJIM MHOTO NMpHU3HAKa, OCHOBaHUSA. B oTnuume oT HUX, n.K.
Tpynos, JLLK. TpyHoBa, IeTaJlbHO TOAXOAS K OSTOMY BOMNPOCY, TMPEAIararoT
KJIACCU(PUITUPOBATH MEPHI MMPECEUCHUS TT0 HECKOJIBKUM OCHOBaHUSIM:

1) B 3aBUCHUMOCTH OT CyOBEKTa MPUMECHEHUS MEPhI IIPECCUCHUS:

- 00mue, KOTOpble MOTYT OBITH MPUMEHEHBI K JIOOOMY 10JI03PEBACMOMY,
OOBHUHSIEMOMY;

- CTICIHAITbHEIE, PUMEHSIEMBIC K OTACIBHBIM CyObEeKTaM;

2) 10 XapakTepy OrpaHHYCHHUS IIpaB JUIla, K KOTOPOMY IIPHMCHEHa Mepa
IpeceYeHHUS:

- MEpBI MMPECCUCHUS, CBA3aHHBIC C JTUIIICHHEM CBOOOIBI;

- MEpBI MPECEUYCHUS, CBA3aHHBIC C OTPAHUYCHUEM CBOOOIBI  TIEPEIBIKCHHSI,

- Mepbl TIPECCUCHHUsI, CBSA3AHHBIC C OTPAHUUYCHUEM HMYIIECTBEHHBIX mpaB
M0/I03pEBAEMOr0, 0OBUHSEMOT'0 UJIM TPETHUX JIUILL;

- MEpHBI MPECeUYEHUsl, CBA3aHHBIC C TAPAHTHEHN TPETHUX JIHIL;

3) B 3aBHCHMOCTH OT IIeJIC MPUMECHEHUS:

- OTPaHUYUTEIbHBIC;

- IpeAYyNPEUTENbHBIC;

4) B 3aBUCUMOCTH OT CPOKOB, Ha KOTOPBHIE OHU MOTYT OBITh TPUMEHEHBI:

- MEpBI MPECEUYEHUS C OTPAHUYCHHBIM CPOKOM JICHCTBHSI;

- MEpHBI MpeceyeHus: 0€3 OTPAaHUICHHOTO CPOKA ACHCTBUS;

5) B 3aBUCUMOCTH OT TIOPSIKA IPUMCHCHUS :

- Mephl TPECCUCHHs, TNPHUMEHSIEMbIC  ITOCTAHOBJICHHEM  JIO3HABATEII,
CJIeJIOBATENs WU CYy/a;

- Mepbl TPEeCceyYeHUs, MPUMCHSEMBIC TOJIBKO IIOCTAHOBICHUEM CYAbH U
OTIpe/IeTICHUEM CY/Ia;

6) B 3aBUCHUMOCTH OT OpPraHOB W JOJKHOCTHBIX JIMIl, UMEIOIINX IMMPaBO Ha UX
IpUMEHEHUE:

- MEpHBI MPeCeUeHUs1, MPUMEHSIEMBIC I03HABATEIIEM, CIIEI0BATENIEM, CYIbEH;

- MEpBI PECEUYCHUSI, TPUMEHSIEMBIEC CYIOM.

Ha mam B3rmsn, maHHple KiIacCU(UKAIIMU TOJTHO OTPAXAKOT CYIIHOCTh MEP
MPECEUCHUs, OJHAKO HH OJIHA W3 HHUX B KauyeCTBE TMPU3HAKA HE YYUTHIBACT
BOJICU3BSBIICHHE T10JI03PEBAEMOT0, OOBHHSIEMOTO MJIM TPETHETO JIUIIA.

[Tomaraem, YTOo Mepbl TpPECEYCHUS B 3aBUCHUMOCTH OT BOJICU3BSBIICHHUS
Y4aCTHUKOB YTOJIOBHOTO TIpoIlecca He0OX0IMMO Kiaccu(UIMpoBaTh Ha:

1) Mepsl peceueHus1, IpUMEHsIeMbIe 0e3 COrIacHus JIUI], B OTHOIIEHUH KOTOPBIX
OHHM TTPUMECHSFOTCH,

2) Mepbl  TPECEeYCHHs, MPUMEHSIEMbIE C  YYETOM  BOJICH3bSIBICHUS
110JI03pPEBacMOr0, 0OBUHSIEMOTO U TPETHETO JIUIIA;

K mepBoii rpymme Heo0X0IMMO OTHECTH — MOJIMCKY O HEBBIC3/IC W HAIJICKAIIEM
MOBEJICHUH, IOMAITHUI apecT U 3aKITI0YCHHE MO CTPAXKY.



Ko BTOpoil rpynme — JWYHOE TOPYYHMTEIHCTBO, HAOIIOJCHUE KOMAHJIOBAHUS
BOMHCKOW YacTH, 3ajior, MPUCMOTP 3a HECOBEPIICHHOJETHUM IMO0/I03PEBACMbBIM,
OOBHUHSIEMBIM.

3aKkoHO/IaTeNh YKa3blBAET Ha Y4YET STOTO BOJICU3BSBICHUS B CaMOW HOpPMeE
3akoHa. Tak, B coorBeTcTBUU C 1.2 cT. 103 VIIK «n30paHue TMUHOTO MOPYYUTEIHCTBA
B Kau4eCTBE MEPbI IPECEUCHUS TOMYCKAETCS MO MUChbMEHHOMY X0/IaTaliCTBY OJIHOTO WUJTU
HECKOJBKMX TMOpY4YUTEJeH ¢ corjiacus Jula, B OTHOUIEHUH KOTOPOrO JaeTcs
MOPYYUTENbCTBO», ¢ ydetoM 1.2 cT. 104 VIIK «u30panue B KauecTBE MeEpbI
npeceyeHrss HaOJIOACHUS KOMAaHJOBaHUS BOMHCKOM YacTH JOIMYCKAaeTCs JUIIb C
corjlacusi mo103peBaeMoro, oOBUHsIEMOro», ¢ yueroM 1.1 cr. 106 YIIK «3amor cocrour
BO BHECEHUHU IMOJ03PEBAEMBIM WM OOBUHSAEMBIM JIMOO APYrUM (PU3MUECKUM WU
IOPUJIMYECKUM JIULIOM ... JICHET, LICHHBIX OyMar WK [IEHHOCTEN», B COOTBETCTBUH C T1.1
ct. 105 VIIK mpucMoTp 3a HECOBEPIUIEHHOJETHUM IMO0JI03PEBAEMbIM, OOBHHSIEMBIM,
COCTOUT B 00ECIEYEHUH €TI0 HAJJICKAIIET0 MOBEICHUS, YKa3aHHBIMU B 3aKOHE JIUIIaMHU,
0 4eM OHHM JAl0T MUCbMEHHOE 00s3aTeNbCcTBO. [loaraem, 4To JaHHas KiacCU(pUKAIIMS
JIOTIOJIHUT YK€ CYIIECTBYIOLIME U MPU UX CHUCTEMATU3alMU MO3BOJIUT B COBOKYITHOCTH
ONPENIENIUTh CYIIHOCTh U BHYTPEHHEE COJICPKAHUE MEP MPECEUCHUSI.

AHallM3 HOPM  YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOJATENbCTBA  IO3BOJISIET
BBIICJIUTD MEpPEUYEHb 1eJIei n30paHusi Mep npecedeHus. Tak, HeIIMU TPUMEHEHHUS Mep
MPECEUCHUsI BBICTYNAET HEOOXOJIMMOCTh MPECEUCHUs MOTEHIMATBLHON BO3MOXKHOCTHU
OOBUHSIEMOTO, TIOJO3PEBAEMOTr0: CKPBIThCS OT JO3HaHMS, MPEABAPUTEIBLHOIO
CJICICTBUS WIH CYJIa; MPOJ0JDKATh 3aHUMATHCS TIPECTYIMHOM JAESATEIbHOCTBIO; YTPOXKATh
CBUJICTENII0, WHBIM YyYaCTHUKAM YrOJOBHOTO CYJIOMPOU3BOJCTBA, YHHUUTOXKHUTH
JI0Ka3aTeIbCTBA JJUOO0 MHBIM IyTEeM BOCIIPENATCTBOBATH TPOU3BOJICTBY MO YTOJIOBHOMY
JIeTTy, a TaKXkKe B 1eJisIX 00ecriedeHus: UCTIOTHEHUSI IPUTOBOPa.

Nmenno Omarogapss CBOMM IIEJsIM  MEPhl  YTOJIOBHO-TIPOLIECCYAILHOTO
MIPECEUCHUsI TPOSIBIIAIOT CeOsl B BUJIE€ Ba)XXHOW U aKTUBHOM JESATEIHHOCTU B OOPHOE C
MPECTYIHOCTHIO, BOIUIOMIAIOT M PEATU3YIOT NPUHUUIIBI W 3aJadd  YroJIOBHOTO
CYJIONIPOU3BOJICTBA, CBA3AHHBIE C MPEOJOJECHUEM JIEUCTBUTEIBHOIO WA BO3MOKHOTO
MPOTUBOJEHCTBUS T10/I03PEBAEMOT0, OOBHHSIEMOTO HOPMAJIBHOMY MPOHU3BOJCTBY IIO
YTOJIOBHOMY €Ty, 00O0OCHOBAaHHOMY U CIIPABEIJIMBOMY PUMEHEHHUIO 3aKOHA.

[To MHEHMIO HEKOTOpPHIX aBTOPOB K IMEJISIM MPUMEHEHUSI Mep MPECECUCHUs
HEO0OXOMMO OTHECTH JIUIITH OJIHY — IOCTHXKCHHE TIeJIeH MTPaBOCY/IHA.

Tak U.A1. QOWHULKUI B CBOE BpEMs IHCAJ, YTO CYILIECTBO ITUX MEP COCTOUT B
TOM, 4YTO JUIsl TIOCTHIKEHMS IIeJIell MpaBOCYIUsl CYIy MPENOCTaBJISICTCS HajaraTh Ha
YACTHBIX JIMI[ pa3JIMUYHbIC OTPAaHUYEHUS, JOXOIAIIME B HEKOTOPHIX CIydasx 0
cTerneHu, OJM3KoM K HakazaHuo. OCHOBAaHHME BCEX 3TUX MEP — YUCTO (PaKTHUECKOIO
CBOMCTBA; OHO JIC)KUT B HEOOXOIUMOCTH NPABOCYUS, OTIPABJICHHE KOTOPOTO HEPEIKO
MPEACTABIISIOCH Obl HEBO3MOXKHBIM, €cli Obl Cy/ieOHas BJIacTh HE pacroliaraia npaBoM
NpUHYXKIeHUs. Mepsl CyneOHOW AEsTENbHOCTH BOOOIIE ¥, B YaCTHOCTH, MEPHI
CyIeOHOTO TPUHYKICHHUS MOTYT OBITh TPHHUMAEMBbI, JIMIIb HACKOJIHLKO OHHU HE-
00XOJIMMBI ¥ €CJIM HEOOXOAMMBI JIsl TOCTHKEHUS TIEJIeH MPaBOCY US.



Ha nmam B3rmsaa, nmo3umus P.X. SlkymoBa o HE0OXOOUMOCTH pa3inyaTh LIETH
n30paHus U LEeTU MPUMEHEHUSI MEPhI MIPECEUCHUS MPEACTABISAETCS I0BOJIBHO CIIOPHOM
U HeoOOCHOBaHHOM. Tak, MO €ro MHEHHIO, [eJd HU30paHus AOJKHBI CUUTATHCS
JIOCTUTHYTBIMM TIOCJIE€ BbIOOpAa KOHKPETHOW sl JaHHOM MPaBOBOM CUTyalluu MeEpbl
npecedeHuss U ee 0QOpMIICHHUS B YCTAaHOBJICHHOM TMOPSAKE, TO €CTh 3HAMEHYIOT
IOpPUJINYECKOE HAYaJo ONPENEICHHBIX MPAaBOOTPaHUYEHU. BTopbie e 3HaMEHYIOT
OKOHYAHHE KOHKPETHBIX MPAaBOOTPAHWYEHUHN 3a OTHAaJaHHEM B HUX HEOOXOIUMOCTH.
OHU COOTHOCATCSI C MEPBBIMU KaK OTAAJEHHBIE LEIU WM MOTHUBBI OCYIIECTBICHHS
IIPAaBOOTPAHUYECHUM.

B 1o xe Bpems JLK.TpyHoBa oTmeuaer, 4TO KaxkJas W3 LEJIEH, YKa3aHHBIX
P.X.AkynoBbiM, B OTACIBHOCTH, B PA3JIMYHBIX COUETAHUSX JAPYT C APYrom JubOO Bce
eI BMECTE JENIaloT HEOOXOJUMBIMU B KOHKPETHOM CHUTyauuu u30paHue u
IIPUMEHEHUE TON WIM UHOU MEPBI IPECECUCHHUS.

[lonaraem, 4TO TOHSTHUS «IPUMEHEHHE» U «U30paHHe» TEPMHUHOJIOTHYECKU
UJEHTUYHBI, TO €CTh B JaHHOM cuTyauuu P.X. SIkynoB mpupmaer pa3HOE CMBICIOBOE
3HAYEHHUE TOXKIECTBEHHBIM ITOHATHUSM.

B.1. ToiimaH-UepBOHIOK TakKKEe H3y4aeT CMBICIOBOE M IPOLECCYAIbHOE
3HAYCHHUE AaHAIM3UPYEMBIX IMOHATHN. Tak, O €ro MHEHHMIO, IPOLECC NMPUMEHEHHS
MEpBI IIPECEYEHUS OXBATHIBAET BCIO MTPOLIECCYATIBHYIO ACSITENBHOCTD YIIOJHOMOYEHHBIX
CYOBEKTOB YIOJOBHOIO Mpolecca MO €€ MCIOIb30BAaHUIO JJIsi OTpaHUYEHUs] IpaB
nojo3peBaeMoro U o0BuHseMOro. OH COCTOMT M3 YEThIPEX CTaAMil, CBOWCTBEHHBIX
J000My  MEXaHW3My  TpaBONpUMEHEHMs:: 1)  ycTaHOBJeHHE  (DAKTUUECKUX
oOcrosTenbCTB Aeina ((hakTuueckas KBalU(pUKaLMs); 2) I0puarndecKas KBalu(puKaius
(BpIOOp mMpaBOBOWM HOPMBI); 3) TMPUHATHE pEUIEHUS MO Jelly (BbIHECEHHE
MPaBONPUMEHHUTENILHOTO aKTa; 4) UCTIOJHEHUE PEILICHHUS.

[lomaraem, 4TO B acmekTe Mep NPECEUEHHUs, YCTAHOBJIEHHE (HAKTHUECKUX
OOCTOATENBCTB Ji€Jla — 3TO YCTAHOBJICHWE HAJU4YWs WJIM OTCYTCTBUS OCHOBAaHUM JUis
n30paHus Mep npecedeHus, ykazanHbiX B ¢T. 97 YIIK, u 00CcTOATENBCTB, yUUTHIBAEMBIX
npu u30paHUU Mephl MpecedueHus, nepeuncieHHbix B cT. 99 VIIK. IOpunnueckas
KBATM(UKALIMS, HAa HAII B3IJISJI, BKIIIOYAET B CE0S OMpEEIICHHE U BEIOOP UMEHHO TOM
MEpbI IPEeCceUYeHUs], KOTOpas 00ECTeUUT JOCTHKEHUE BO3JIOKEHHBIX HAa Hee Lejied u
3anay. [IpuHATHE pelIeHns Mo Jedy COCTOUT B BBIHECEHHH YIIOJIHOMOYEHHBIM JIMLIOM
WM OPTaHOM TTOCTAaHOBJICHHUS 00 M30paHWM MEphI MpeceueHus: JuO0 OTKa3e B TOM.
HcnonHenue penieHus BKIOYAET B ceOst IEHCTBUA MO ero (haKTUUECKOW peanu3aluu,
Harpumep, oToOpaHue MOAINUCKA O HEBBIE3/E, IOMEUICHUE B CJIEICTBEHHBIA U30ISATOP
U T.J.

IIpencraBmgercss BepHbiM MHeHue WM., [liopsruHa O TOM, 4YTO TJaBHOE
Ha3HAUYEHUE MPABOMPUMEHEHUSI COCTOUT B 0OECIEUEHUHN PeaM3aliy MPAaBOBLIX HOPM
JIPYTUMU CyOBEKTaMH — TEMHU, B OTHOILLIEHUU KOTOPBIX MPUMEHSETCS MPaBo.

Ilenp HYKHO paccMaTpuBaThb B EIMHCTBE CO CPEICTBAMHU €€ pPEAIU3allu U
IIPAKTUYECKOM JESTENBHOCTBIO, C MOMOIIBIO KOTOPBIX OHA MPEBPAIIAECTCSA B PE3YyJIbTAT,
Ha JOCTM)KEHHE KOTOPOr0 OHA HampasieHa. B 3aBUCHMOCTH OT HanpaBJIECHHOCTH



KOHKPETHBIX LeJe KX MOXHO KIAaCCU(PUIMPOBATh OTACIbHBIMH TpyIIIamMH,
OTPAXKAIOIIMMU  CHEUM(PUKY KOHKPETHBIX BHJIOB  YIOJOBHO-IIPOLIECCYAIBHOTO
IIPUHYKICHUS.

Taxum oOpa3om, Ha Hall B3IV, OCHOBHOM, IIaBHOM 1IEJIbI0O MEp MPECeUeHus
ABJIIETCS IPECEUECHHUE ACUCTBUTENBHOIO WIM BO3MOYKHOTO HEHAJUJIEKAILETO TOBEACHUS
[10JI03pPEBAEMOr0, 0OBUHAEMOT0, KOTOPOE MOXKET MPOSIBIATHCS B PA3IUYHBIX (opMax U
BHJIAX.

2.2 CooTHOLIIEHHUE TIeJIel Mep nmpeceYyeHus ¢ meJIsIMUA HAKa3aHUsA

Mepbl mipeceueHuss — onaHa u3 Hauboyiee 3HAYUMBIX (OPM YrOJIOBHO-
IPOLECCYaIbHOTO MPHUHYXACHHUA. 3aKOHHOE, OOOCHOBaHHOE U II€JIeCO00pa3HOe
pelIeHre O TPUMEHEHUU MeEpPHI MpecedeHus] 3PQPEKTUBHO COACHCTBYET OBICTPOMY H
MOJIHOMY PACKPBITUIO MPECTYIUVIEHUH, NPEIyNpeKIECHUI0 COBEPUICHUS JPYrUX
OOIIIECTBEHHO OMACHBIX JIeHUHM, 00ecreunBaeT HEOTBPATUMOCTh OTBETCTBEHHOCTH 32
COJICTHHOE M BMECTE C TEM 00ecreunBaeT COOIIOACHUE IPAB U 3aKOHHBIX UHTEPECOB
OOBHHSIEMBIX.

WHCTUTYT Mep YroJOBHO-NPOIECCYAIbHOIO MPECEUYEeHUs MPEACTABIAET COOOU
3JIEMEHT MeXaHu3Ma 0OecrnedyeHHs ACSATEIbHOCTH IMPaBOCYAMs B OTHOIIEHHUH JIMIL,
IIPUBJIEKAEMBIX K YTrOJIOBHOM OTBETCTBEHHOCTH M IIOJI0O3PEBAEMBIX B COBEPILICHUU
MPECTYIJICHUS.

Ha cerogHsimiHuid J€Hb YTrOJIOBHO-IIPOLIECCYAIbHBIM 3aKOH HE COJEPKUT
NOHATUSL Mep npecedeHus. JlaHHOEe TOHATHE pa3padaThIBaeTCsl Pa3IUYHBIMU
YYEHBIMU-TIPOLIECCYATUCTAMU B paMKax HayKd YroJIOBHOro mpouecca. bosbiioe
KOJIMYECTBO MOHSATUI U ONPEJETICHU Mep MpeceueHusl O0BSCHAETCA, MTPEXIIE BCETO,
TE€M, YTO KaXKIbIii aBTOP B CBOEM MNOHSITHUH aKIEHTUPYET BHUMAaHUE HA T€ aCIEKThI,
KOTOPBIE, HAa €T0 B3I, SBJISIFOTCS ONPEACISIOIUMU.

BOnpIIMHCTBO  aBTOPOB  CUMTAKOT, YTO MEpPbl NPECEUYEHHS —  ITO
OPUHYAUTEIbHBIE MEphl, CpeAcTBa JUOO BO3ACHCTBHE, NPUMEHSEMOE B LEISIX
YCHEIMIHOTO OCYIIECTBJIEHMS 3a]lad YrOoJIOBHOIO CYIONPOM3BOACTBA. [laHHON TOUYKH
3penust npuaepxkuBaercs npodeccop M.C.CtporoBud, ykasbIBas, UTO «MEpaMu
IIPECEUCHHUSI HA3bIBAIOTCS YCTAHOBJIEHHBIE 3aKOHOM IIPUHYIUTEIBHBIE MEPBI, KOTOPBIE
OTrPaHUYMBAIOT CBOOOYy OOBHHSIEMOTO B LENSAX MPEAOTBpAIICHUS JIs1 0OBHHIEMOIO
BO3MOYXHOCTH: CKPBITbCSI OT JIO3HAHMSI, NPEIBAPUTEIBHOTO CIEJICTBUS M CYJa;
BOCIIPEMNSATCTBOBATh YCTAHOBJIEHUIO HWCTUHBI MO JeNy; MPOAOKATh COBEPIIATH
npectyrieHus». [lonaraeM, 4To JaHHOE OMpeENETIeHHEe MEphbl MPECEUEHUs B MOJTHOM
o0beMe MOXKET OBbITh OTHECEHO TOJbKO K MEpaM IPECeUeHHMs], CBSI3aHHBIM C
JUIICHUEM WM orpaHudyeHuemM cBoOozabl. Hampumep, m3Oupas Takue Mepbl, Kak
3QJI0T U JIMYHOE IOPYYMTENIBCTBO, T'OCYAAPCTBEHHBIC OpPraHbl, HE OIPAaHUYUBAs
cBOOOMABI JHI[A, K KOTOPOMY OHa MPUMEHEHa, OOECHEeUMBAIOT €ro HajJexaliee
NOBEJAEHUE MYTEM MAaTEPUAIBHOIO WM MOPAJIbHO-IICUXOJIOIMYECKOr0 Xapakrepa
NPUHYKIEHUS.



2.3 TeHaeHIIUM Pa3BUTHSI W COBEPIIEHCTBOBAHUSI MepPbl MpeceyeHusl B

BHJIE 32J10Ta. 3aJ10T ABUKUMOT0 MMYIIECTBA.

3aJ10r COCTOUT BO BHECEHWHU WJIM B Iepejade MoJI03peBacMbIM, OOBHUHSIEMBIM
00 IpyruM (PU3HYECKUM WM IOPUIUYECKUM JIUIIOM Ha CTaJUH MPEIBaAPUTEIHLHOTO
paccieaoBaHus B OpraH, B IIPOM3BOJICTBE KOTOPOTrO HAXOAMUTCS YTOJIOBHOE €0, a Ha
CTaJuu CyJIeOHOTO MPOM3BOJICTBA - B CyJ HEIBHKUMOI'O UMYIIECTBA U JABHKUMOTO
MMYIIECTBA B BUJIE JICHET, IICHHOCTEH M JIOMYIICHHBIX K MyOJIUYHOMY OOpaIleHHuIo B
Poccuiickoit ®enepauuu akuuii u oOnuranuii B IedsAX oOecredyeHus: SIBKU
M0/I03peBaeMoro JIMb0 OOBHHSIEMOTO K CIIEIOBATEN0, JO3HABATEII0 WU B CY,
MPEAYNPEKICHNUS COBEPIIEHUS UM HOBBIX MPECTYIUICHUN. 3aI0T MOXKET ObITh M30paH
B 1000/ MOMEHT MPOU3BOCTBA [0 YTOJIOBHOMY JICITY.

2. 3aor B Ka4yeCTBE MEPBl MPECEUCHUS IMPUMEHSIETCS B OTHOLICHUH
MOJ03PEBAEMOr0 JIMOO OOBHUHSIEMOTO IO PEIICHUIO CyJia B MOPSAJIKE, YCTAHOBICHHOM
cratbeir 108 YIIK PO, ¢ yueTom ocoOeHHOCTEH, ONPEACICHHBIX HACTOSIIEH CTaThei.
XomaTalcTBOBaTh O NPUMEHEHHUM 3ajiora Iepell CYJIOM BIIPaBE IOJ03PECBACMBbIH,
OOBHHSAEMBIM OO Jpyroe (U3NYECKoe WM IOPUIUYECKOE JIMIO. XOAaTalCTBO O
MIPUMEHECHUM 3aJIora I0JaeTcsi B CYJ MO0 MECTY HPOM3BOACTBA MPEABAPUTEIHLHOTO
paccieoBaHus U 00s13aTE€NIbHO JIJII PACCMOTPEHHUS CYJOM Hapsay C XOJaTalCTBOM
cieaoBaTens, Jo3HaBarells 00 M30paHWHM B OTHOIIECHHUH TOTO K€ I0JI03PEBAEMOIO
100 OOBHHSAEMOT0 HHOM MEPHI ITPECEUSHUS, €CIIU MOCEIHEe MTOCTYIHT.

Bun wu pa3smep 3anora oOmnpenenstoTcs CyAOM C  YYETOM Xapakrepa
COBEPIICHHOTO TMPECTYIUICHUS, JaHHBIX O JIMYHOCTH I[OJ03PEBAEMOro JMOO
OOBUHSIEMOTO U HWMYIIECTBEHHOTO TMOJOXEeHUs1 3ajnoroaarens. Ilpu »Tom 1o
YTOJIOBHBIM JI€JIaM O MPECTYIJICHUSX HEOOJBIION U CpeIHEN TSHKECTH pa3Mep 3ajora
HE MOXKET ObITh MEHEE CTa ThICSY pyOJiei, a 0 YrOJIOBHBIM JieJlaM O TSKKHUX U 0C000
TSOKKUX TPECTYIUICHUSIX - MEHEE MSATUCOT ThIcSY pyoOsieil. He MoxkeT nmpuHuMaTthcs B
Ka4yecTBE 3ajiora MMYIIECTBO, Ha KOTOPOE€ B COOTBETCTBUM C ['pakaaHCKUM
npoleccyanbHbIM KojaekcoM Poccuiickoit ®Deneparii He MOXKET OBITH 0OpareHo
B3bICKaHUe. [1opsaaok OLeHKH, coAepKaHUsI YKa3aHHOTO B YaCTHU MEPBOM HACTOSILEH
CTaThbU TpeaMeTa 3ajiora, YMOPaBJICHUS WM M OOCCIEUYCHHUsS] €ro COXPAHHOCTH
onpenensiercs:  [IpaButenbctBoM Poccuiickorn @Denepanii B COOTBETCTBUM €
3aKOHOAATeILCTBOM Poccuiickon denepanuu.

HensmwxrMoe wuMYyIECTBO, AOMyIICHHBIE K MYOJIHMYHOMY OOpaIieHUuI0 B
Poccuiickoit deaepanuu akuuu U OOJUTallMM, IEHHOCTH MOTYT OBITh MPUHSTHI B
310 TPU YCIOBUM TIPEIOCTABJICHUS MOJJIMHHBIX JK3EMIUISIPOB JTOKYMEHTOB,
MOATBEPKAAIOIIUX MPABO COOCTBEHHOCTH 3aJIOrOJlaTelisl Ha IepelaBaeMoe B 3aJIorT
UMYIIECTBO, M OTCYTCTBUS OIpaHUYEHU (0OpEeMEHEHMI) IpaB Ha TaKOE UMYIIECTBO.
B cnydae, ecim B COOTBETCTBHM C 3aKOHOIATENbCTBOM Poccuiickon Denepauuu
orpaHuueHue (OOpeMEHEHHE) MpaB Ha UMYIIECTBO HE MOJJIEKUT TOCYJIapCTBEHHOM
perucTpaiuyd Wi Yy4YeTy, OCYIIECTBISIEMOMY B TOM YHCJE JICTIO3UTAPUEM WIU
JiepIKaTesieM peecTpa BIaJCNbIEeB IEHHBIX OyMmar (peructpaTopom), 3ajoroaareib B
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NUCHbMEHHOU (opMe MOATBEPKAAET TOCTOBEPHOCTh HH(OpMAIUK 00 OTCYTCTBUU
orpaHu4eHHi (0OpeMeHEeHHMIT) MpaB Ha TAKOE UMYIIECTBO.

JleHbru, SBISIIOIIMECS TPEAMETOM 3aJI0ra, BHOCATCS Ha JENO3UTHBIA CYET
COOTBETCTBYIOIIETO CyJa WJIHM OpraHa, B MPOU3BOJACTBE KOTOPOIO HaXOJIUTCH
yrojoBHoE Je10. O IpUHATHH 3aJ710Ta CYAOM WM OPraHOM, B IPOU3BOJICTBE KOTOPOTO
HaxXOJUTCSl YTOJIOBHOE JIE€JI0, COCTABIISIETCS MPOTOKOJ, KOMHUS KOTOPOTO BPYy4YaeTcs
3QJI0r0IaTEelIo.

Ecnu 3amor BHOCUTCS JMUOM, HE SBISIONIMMCS IOJO3PEBAEMBIM JIMOO
OOBHHSIEMBIM, TO €My Pa3bSICHIIOTCS CYIIECTBO MOJ03PEHUSI, OOBUHEHHS, B CBSI3U C
KOTOPBIM M30HUpaeTCsl JaHHAas Mepa MPECEeUEHUs], U CBSI3aHHbBIE C HEW 00513aTeNbCTBA U
MOCJIEJICTBUSI MX HAPYLICHUS.

B nocTtaHOBIIEHHH WM ONPENEICHUH Cyla O IPUMEHEHUH 3aJI0ra B Ka4eCTBE
Mephbl IPECEUEHHUSI Cy/l YCTaHABIMBAET CPOK BHECEHHUs 3asiora. Eciu mopo3peBaembliid
anb0 OOBHHSIEMBIM 3aJep)KaH, TO CyJI TpPH YCIOBUHM TPU3HAHUS 3ajeprKaHUs
3aKOHHBIM U 0OOCHOBAHHBIM MPOJJIEBAET CPOK 3aJEepiKaHUs 10 BHECEHUS 3aJlora, HO
He OoJsiee yeM Ha 72 yaca ¢ MOMEHTa BbIHECEHHUS Cy1eOHOro pemieHus. B ciydae, ecnu
B YCTAQHOBJICHHBIM CPOK 3aJIOT HE BHECEH, CyJ IO XOJaTaiiCTBy, BO30YXIEHHOMY B
cootBercTBUM cO cTatbeil 108 VYIIK P®, paccmartpuBaeT Bormpoc 00 u30paHuu B
OTHOILIEHUH TI0JJ03PEBAEMOTr0 JIU00 OOBUHIEMOTO HHOM MEpHI ITPECEUEHUSI.

Eciu BHeceHwe 3ajmora TpUMEHSIETCS BMECTO paHee H30paHHOM Mephl
MIPECEUEHHUs], TO 3Ta Mepa MPECEUCHUs IEUCTBYET 10 BHECEHHMS 3aJ10Ta.

B cnydae HapymieHusi mojo3peBaeMbIM JIMOO OOBHUHSIEMBIM 00S3aTENBCTB,
CBS3aHHBIX C BHECEHHBIM 3aJIOrOM, 3aJ0r oOpamiaeTcss B JOXOJ TOCyJIapcTBa IO
Cy1eOHOMY pENIeHHI0, BLIHOCUMOMY B COOTBETCTBHHU cO cTaTheit 118 YIIK PD.

B ocTanbHbIX cilydasx CyJl IpH MOCTAHOBJIEHHM MPUTOBOpPA WJIM BBIHECEHUU
onpeeNneHuss JIMOO TMOCTAHOBJIEHUS O NPEKpalleHUH YTrOJOBHOTO Jiefla peIaeT
BOIIPOC O BO3BPAILECHHUH 3aJI0Ta 3ayiorofaTesto. [Ipy npekpalieHny yroJgoBHOIO Jea
CJIeIOBaTeIeM, JO3HABATEJIEM 3aJOr BO3BpALlAcTCs  3aJIOrOJATEN0, O YeM
YKa3bIBAETCS B IOCTAHOBJIEHUH O MPEKPALEHUN YTOJIOBHOIO JENA.

2.4 TeHaeHIUHM PA3BUTHUS M COBEPLICHCTBOBAHMA Mepbl NpeceYeHHs B

BH/I€ MOJANMCKH O HeBbI€e3/1e M HA/IJIesKALEro moBeleHus.

O HaayexalieM MoBeJCHUN MOKHO TOBOPUTH B IIIUPOKOM CMBICIIE€ 3TOTO CJIOBa
NPUMEHUTENBHO K KaXXIOMY YEIOBEKY U B Y3KOM, TO €CTh B TOM, B KOTOPOM OHO
ynoTpeOyisieTcs: B 3aKoHe. B IIMpoOKoM cCMbIciie C€0Ba HaaJexallee IOBeIeHUEe
O3Ha4yaeT JoOPONOopPsI04YHOE TTOBEACHNE, COOTBETCTBYIONIEE OOIICTTPHHATHIM HOpMaM
npasa 1 Mopaiu. Ho 3akoHonaTens ynorpeOisieT MOHATHE HalJIeKaIlero MOBeACHUS
NPUMEHUTENBHO HE K KaXKIOMY T'pa)IaHUHY, a K OOBHHsAEMOMY (TI0JI03pEBAaEMOMY),
IIOCTaBJIEHHOMY B 0CO00€ MpOLecCyaIbHOE MOJI0KEHUE.
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Hannexaimee mnoBegeHUE MOJ03PEBAEMOI0, OOBHUHSAEMOIO 3aKJIIOYaeTCs B
CIeIyIOUIEM: JIMII0, K KOTOPOMY IIpUMEHEHA JaHHas Mepa IMpecedeHus, O0e3
COOTBETCTBYIOIIETO pA3pPEUIEHUs HE HMMEET IPAaBO NOKHWHYTh ITOCTOSIHHOE WIIH
BPEMEHHOE MECTO >KUTEJIbCTBA; B HA3HAYCHHBIA CPOK 00SI3aHO SIBIISITHCS IO BBI30BaM
YKa3aHHBIX JIMI[; & TaKX€ HHBIM IIyTEM HE MPEMATCTBOBATH IPOU3BOJCTBY IO
YTOJIOBHOMY JENY.

B cBoem uccnenoBanuu H.B. TpyHOBa nmpuxoauT K BBIBOJY O HEOOXOJIUMOCTHU
uckimoyennd 1.3 cr. 102 VIIK «uHbIM IyTeM He IpensTCTBOBATH IPOU3BOJACTBY IO
YTOJIOBHOMY J€1y», PYKOBOJACTBYSICb TE€M, YTO OH, MO €€ MHEHHUI0, HE HUMEET
IOpUINIEeCKOTO 3HaueHus. [103BoamM cebe He COTIIACUTHCS ¢ TAaHHON TOYKON 3pEHUSL.

Tak, B ciIyyae WCKIIOYEHHUS  JIaHHOTO  TMOJIOXKEHHS, TpeOOBaHMS
paccMaTpuBaeMOM HOPMBI OyIyT HOCUTh MCUEPIBIBAIOIIUNA XapaKTeP, YTO MO3BOJIUT
OOBHUHSIEMBIM (I1OJI03PEBAEMBIM), HE MOKHUJAs MECTO KUTEJIbCTBA (MpeObIBaHUS) U
ABJISISICH B HA3HAYEHHBIN CPOK MO BBI30BaM, IPEMATCTBOBATH MTPOU3BOJICTBY 110 JICIY,
HalpuMep, YHHUYTOXKATh JOKa3aTelIbCTBA WJIM BO3JEHCTBOBATH Ha CBUICTENEH. A
BBHUJIy OTCYTCTBHS yKa3aHUSI Ha OOS3aHHOCTh «HHBIM IYTEM HE MPEMsITCTBOBATH
MIPOU3BOJICTBY IO YTOJOBHOMY JENIY» Y FOCYIapCTBEHHBIX OPraHOB U JOJIKHOCTHBIX
JUI] HEe OYJIeT 3aKOHHBIX OCHOBAaHUN M3MEHUTh MEpPY MpeceueHus: Ha 0oJiee CTPOrylo,
TaK Kak OOBUHsAEMBbIH (110/103p€BaeMbIii) OJIHOBPEMEHHO C TMPOTHUBONPABHBIMU
JIEUCTBUSIMH BBITIOJIHSAET TPeOOBAHUSA M. 1M 1.2 KOMMEHTHUPYEMOMU CTaThU.

[lonmaraemM, 4YTO HaJOXKEHUE OMOJHUTEIBHOM OOS3aHHOCTH HAAJIEKAIIETO
MOBEJICHUS 3aKOHOJIaTeNb CBA3BIBAECT C HA3HAUYEHUEM YTOJIOBHOTO CYJIOMPOU3BOJICTBA
— 3alIMTON TpaB U 3aKOHHBIX WHTEPECOB JIUIl M OpraHU3alUi, MOTEPHEBIIUX OT
MPECTYIUICHUH U 3alllMTa JIMYHOCTU OT HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBUHEHMUS,
OCYKJICHHUsI, OTPAaHUYEHUS €€ MPaB U CBOOO/I.

ITo cBoeMy BHYTpEHHEMY COJACP>KAHHUIO MOJMKMCKAa O HEBbIE3JIE OCHOBAaHA Ha
MICUXOJIOTUYECKOM BO3JICUCTBUM Ha TMOJ03PEBAEMOT0, OOBHHSIEMOT0 KakK CaMHUM
(dhakTOM CBOEro 00s3aTeIbCTBA, TAK U BO3MOXKHOCTBIO NMPHUMEHEHHUs 00JIee CTPOToM
MephI MPECEUCHUS B CIIydae €ro HapyuieHus. J[aHHO€ MOJO0KEHHUE MOJITBEPKIaeTCs
MHEHUSIMH PA3JIMYHBIX aBTOPOB.

Bosnbiioe mpakTuyeckoe 3HAYEHHWE MMEET IMPAaBWIBHOE PEIICHUE BOIMpPOca O
MOHATUU OTJIYYKH OOBHMHSAEMOTO, KaK OCHOBAaHWS IS TPU3HAHUS HaPYIICHHBIM
B3STOTO MM Ha cels o0si3aTenbcTBa. B 10puaMdeckoil nurepaType Ha BaKHOCTH
nanHoro Bomnpoca ykassiaiau F0.J[.Jlupmmi, I1.M.daBeinoB, I[1.1.JTrobnunckuii, B.A.
Muxaiinos, N.K. Tpynos u JL.LK. TpyHoBa.

Tak, mo wMuenuto mnpodeccopa . J[.JluBmmia, npu ysSICHEHUU TOHSITHUS
OTJIYYKU clieyeT u3zberath JBYX KpaiiHocTedl. Ecnu paspemmuTts 0OBUHSIEMOMY
OTJIy4aThCs B MpeEZesiax ropoja WIK pailoHa Ha JJIMTEJIbHOE BPEMS, 1a €UIE U MEHATH
npu 3ToM KBaptupy, kak npemiaran [L.M.Jro0auHCKUA, TO MOANKCKA O HEBBIE3JIE
MOTEPSIET CBOE 3HAYCHHME KaK Mepa mpecedeHus. Ecnmu ke 3ampeTuTh 0OBUHSIEMOMY
BBIXOJIUTH U3 JIOMa, TO OHA Oy/IeT MOX0Xka Ha JIOMAalTHUH apecT.



B.A.MuxaiinoB yka3bIBae€T, 4YTO Yy OOBHUHSIEMOrOo CJEIyeT OTOHpaTh
0053aTEILCTBO HE OTIYYaThCS HE C MECTa €ro MPOMUCKU UM PETUCTPAllUH, a C MecTa
ero (hakTUYECKOTr0 TOCTOSHHOTO WM BpeMeHHOro npeObiBaHusa. MHoe pelieHue
BOIIPOCa, MO €ro MHEHHI0, OyAeT JUCKPUMHUHAIMOHHBIM 10 OTHOUIEHUIO K
OOBHHSIEMBIM, IO COLHUAIBHBIM YCIOBUSIM HE UMEIOUIMM PETUCTPALMHU H
MOCTOSIHHOTO MecTa J>KuTenbcTBa. Kpome Toro, sto Oyner HapymieHueM cr.19
Koncturyuuu Poccuiickoii ®dexnepaivu, yCTaHABJIMBAIOLIEH PaBEHCTBO TpaKIaH
Iepe 3aKOHOM, HE3aBUCHUMO OT HMX MECTa JKUTEIbCTBA. B TO ke Bpemsd
OECCMBICTIEHHO MPUMEHSTH TMOJIMUCKY O HEBBIE3ZAC K OpojsraM Wi Juiam 0e3
OMPEJICICHHOT0 MECTA KUTEILCTBA (OOMMXKaM).

Onmnako WM.K.TpynoB u JL.K.TpyHoBa, cuurtaror, 4To sl MPABUIBHOIO
pelieHrs BOMpPOCa O TMOHSITHUU OTIYYKH, [EPBOHAYAIBHO HEOOXOIUMO, YTOOBI
NO3HABATENb,  CIENOBATENb, IPOKYpOp WM  Cyd,  YAOCTOBEPWIHCH B
JEUCTBUTEILHOCTH MECTa MOCTOSTHHOTO WJIM BPEMEHHOTO MPOKUBAHUS U TPEObIBAHUS
0OBHHsSIEMOT0, 1O103peBaeMoro. [loarBepkaaromumM 006CTOSATEILCTBOM MOKET OBITh,
HarpuMep, AOTOBOP KYIUIM-TIPOJAKW KBapTUPhl WA JOMa Ha €ro uMs, TIe OH
(baKkTHYeCKH POKUBAET, UK JOTOBOP APEH/IbI KUIIOTO TTOMEIICHUS TI0 KOHKPETHOMY
anpecy. [lo3BonnM cebe HE COTNIACUTHCA C JAaHHBIM MHEHUEM, TaK KaK HalM4yue y
JUIa JOKYMEHTA, CBUAETEIBCTBYIOIIETO O HAJIMYKMK Y HEro MpaBa Ha MPOKUBAHUE B
TOM WJIM HWHOM MECTe, €Ille HEe O3Ha4aeT, 4YTO I0JI03PEBaeMbli, OOBUHSIEMBIil
daxkTuyecku OyJeT HaXOAMUThCSA MO AaHHOMY aapecy. CerogHss MHOTHE TpakJlaHe
MMEIOT Ha MpaBe COOCTBEHHOCTH HECKOJIBKO KBapTHUP, IOMOB, a MPOKUBAIOT TOJILKO B
OJIHOM U3 yKa3aHHbIX MecT. Ha Hamn B3rjsij, npyu oTOUpaHuM MOAMUCKH HEOOXOIUMO
JieJIaTh aKIEHT Ha MECTO YKUTEJbCTBA WJIM MECTO MPEeObIBaHUS, a HE HAa HAIMYUE WJTU
OTCYTCTBHE MPABOYCTAHABJIMBAIOIINX JTJOKYMEHTOB Ha TO UJIU MHOE JKUIIbE.

[Tonaraem, yro moszumms [1.M./laBpiioBa 1O AaHHOMY BOIIPOCY, SIBIISIETCS
HauOoJiee mprueMJIeMoil, OHa OCHOBaHa Ha MHEHUH, YTO MPU OTOOPAHUM MOAMKUCKU O
HEBBIE3JIE 3aKOHOJATENIb UMEET B BUY OTJIYUKY Ha JunTenbHoe Bpems. [loamucka o
HEBBIE3/IC HE JOJDKHA MPEMSTCTBOBATH OTIIYYKE OOBUHSIEMOTO MO CIY>KEOHBIM WIH
JIOMAIITHAM HaJIOOHOCTSM Ha KOPOTKUU MPOMEKYTOK BPEMEHU B TECUCHHE CYTOK WJIH
pabouero gHs.

2.5 CyneOHbIH MOPSIOK PACCMOTPEHHS KaJ100

IlocraHoBieHMsT JO3HABATENs, CIEAOBATENs], PYKOBOAMTENS CIEACTBEHHOIO
opraa o0 OTKa3ze B BO30YKIEHHM YTOJIOBHOIO Ji€Jla, O NPEKPALIEHUH YTOJIOBHOTO
nena, o0 u30paHUM MeEphbl MPECEYEHHUs, a PaBHO HHbIE PEUIEHHUs WU JEHCTBUSA
(Oe3nelicTBUE) NO3HABATEN, CIEIOBATENs, PYKOBOAUTENS CIIECACTBEHHOIO OpraHa U
IPOKYypOpa, KOTOpbIe CHOCOOHBI MPUYMHUTH YIIEPO KOHCTUTYLMOHHBIM TpaBaM U
cB00O/aM YYaCTHHKOB YTOJIOBHOTO CYAOMPOM3BOJCTBA JHOO 3aTPyIHUTH IOCTYII
TpaXAaH K MPaBOCYIUIO, MOTYT ObITh OOKaJOBaHbl B PAHOHHBIM CyJ MO MECTY



MPOU3BOJICTBA TIPEIBAPUTEIHLHOTO paccienoBanus. Kamoba MokeT ObITh MOJaHa B
CY[l 3asIBUTEJIEM, €r0 3alIUTHUKOM, 3aKOHHBIM MPECTaBUTEIEM WM TIPEJICTaBUTEIIEM
HEIMOCPEJICTBEHHO  JIM0O  dYepe3  JO3HABaTeNs, CIeJoBaTelisd, pPYKOBOIUTEIS
CIIEICTBEHHOIO0 opraHa wid Tnpokypopa. Cynabs MNOpoBepsieT 3aKOHHOCTh H
000CHOBaHHOCTh JeHCTBUN (O€37AeMCTBUS) U pEIleHUN J03HaBaTeNs, CIeAoBaTelis,
PYKOBOJMTEIIS CJIEICTBEHHOIO OpraHa, poKypopa He MO3/IHee YeM depe3 5 CyTOK €O
JTHSL TIOCTYIUJICHUSI KaJloObl B Cy/JI€OHOM 3acellaHud C Y4YacTHUEM 3asiBUTENS U €ro
3alIUTHUKA, 3aKOHHOTO MPEJCTABUTENS WU MPEACTABUTEINS], €CIM OHU Y4aCTBYIOT B
YTOJIOBHOM JIeJle, WHBIX JIMI, YbM HWHTEPEChl HEMOCPEACTBEHHO 3aTparuBaroOTCs
o0xallyeMbIM JeiicTBUEM (Oe3eHCTBUEM) WM DPEIIEHHEM, a TaKkKe C ydacTHeM
IPOKYpOpa, CleoBaTeNs, PYKOBOJIUTENS CIEICTBEHHOro opraHa. HesdBka imil,
CBOEBPEMEHHO M3BEIICHHBIX O BPEMEHU PACCMOTPEHUS Kal00bl U HE HaCTAMBAIOIINX
Ha €€ PaCCMOTPEHUU C UX y4acCTHUEM, HE SIBJIACTCS MPEHSTCTBUEM JJIsI pACCMOTPEHUS
*ano0wl cynom. JKanoObl, moasiexaIifue pacCMOTPEHUIO CyI0M, PacCMaTpUBAIOTCA B
OTKPBITOM CyJ€OHOM 3acellaHuH, 3a HCKIIOUYEHHEM CIy4aeB, MPEIyCMOTPEHHBIX
gacTeto BTOpou crtathu 241 VYIIK P®. B Hauame cyneOHOTro 3aceaHus CyJIbs
OOBSBIIAET, Kakas >kajioda MOJICKUT PACCMOTPEHUIO, MPEICTABISAETCS SBUBIIUMCS B
cyne0HOe 3ace/laHre JIMIaM, pa3bsICHIET UX MpaBa U 00A3aHHOCTH. 3aTE€M 3asiBUTEIb,
€CIM OH Y4YacTBYeT B CyJIeOHOM 3acelaHuu, OOOCHOBBIBACT >KalioOy, MOCIE Yero
3aCNyNIUBAIOTCA JPYTUe SBUBIIMECS B CyIeOHOE 3acelaHue JIMIa. 3asBUTEIIO
MPEAOCTAaBISACTCS] BOBMOXKHOCTD BBICTYIIUTh C PETUIUKOMA.

[To pe3ynbpTaTaM paccMOTPEHUS KaO0ObI CYJbsi BBIHOCUT OJHO U3 CIEAYIOLIUX
ITOCTAHOBJICHUM:

1) o npusHanum neictBusa (0e3A€MCTBUS) WM PEIICHHUS] COOTBETCTBYIOILETO
JOJDKHOCTHOTO JIMIIAa HE3aKOHHBIM WM HEOOOCHOBAaHHBIM M O €ro 0OS3aHHOCTH
YCTPaHUTh JOMYIIEHHOE HApYIICHHUE;

2) 00 ocTaBiieHUH KaI0Obl 0€3 YIO0BIETBOPEHHUSI.

Komuu mocTtaHOBICHUS CyIbH HAMpaBISIOTCS 3asBUTENIO, TPOKYpOpy U
PYKOBOJUTEIIO CJIEICTBEHHOTO OpraHa.

[Ipunecenne xanoObl HE TMPUOCTAHABIMBAET MPOU3BOACTBO 00KATYEMOTO
JIEUCTBUS M WCIOJIHEHHWE O0KAIyeMOTO PEIICHHsI, €CJIM 3TO HE HAWJeT HYXHBIM
cAenaTh OpraH JO3HaHMS, 103HABATEIb, CIEI0BATENb, PYKOBOJUTE CIEICTBEHHOTO
opraHa, IpoKypop WJIU Cybsl.

CyneOHbIi  KOHTPOJb SABJISIETCS. CPEACTBOM  OOECHEUEHUs pean3aluu
MOCJIEIOBATEIbHBIX Hayall COCTA3ATENBHOCTH B JIOCY/I€OHOM TPOMU3BOJCTBE TIO
YJTOJIOBHOMY JIely W HaXOJUT CBOE HEMOCPEJICTBEHHOE TMOATBEPKICHUE TMPU
MPUHATHH CYJIOM pellieHus] 00 U30paHuU MEphl MPECEUCHUS B BUJIE 3aKITFOUEHUS O]
CTpaXXy, JIOMAIlIHETO apecra, a Takke o0xajaoBaHUs AcHCTBHUM (Oe31ericTBU),
peleHnil NOKHOCTHBIX JIMI[. B HMHCTUTYTE MEp MPECEUYeHUs 3aKIIOUEHHE IO
CTpaXy B HauOOJBIICH CTENEHU OrPAHWYMBACT MPaBO HAa CBOOOMY W JIMYHYIO
HEMTPUKOCHOBEHHOCTh OOBMHAEMOTO (TI0JI03PEBAEMOr0), a CyHbl, KaK IOKa3bIBACT
MpaKTHKa, 00Jiee B3BEHIEHHO IMOIXOIAT K Pa3perieHHI0 BOMPOCOB O NMPUMECHEHHUH



3aKJIIOUEHHS] TIOJI CTPa)Xy B KauyeCTBE MEPHI MPECEUCHHUs, TEM CaMbIM, YCUIIMBas
CyJeOHBIM  KOHTPOJIb, KaKk 3a COOJIOZCHUEM OpraHamMu MpeaBapUTEIbHOIO
paccienoBaHus  TpeOOBaHUM  YroJIOBHO-TIPOLECCYAIbHOTO — 3aKOHA, TaK |
npoliecCyalbHbIX TapaHTUW YYaCTHUKOB IIpollecca Ha JOCyAeOHOM cTaauu
MPOU3BOJICTBA.

2.6 OcHOBaHUsI OTMEHbI H M3MEHEHHUs MepPhI pecevyeHusl.

Mepa mpeceueHusi OTMEHSETCS, KOTJa B HEll OTmagaeT HeoOXOIUMOCTb, WIIH
U3MEHsETCS Ha Oosee CTpOryro wiu 0osiee MTKYIO, KOTJa W3MEHSIIOTCS OCHOBAHUS
JUTs U30paHusi MEepHI IpeceueHus, mpeaycMoTpeHHbie ctaThsimu 97 u 99 VIIK PO.

Mepa mnipeceueHus] B BUJI€ 3aKIIOUEHUS TOJ] CTPaXy TaKkKe H3MEHSETCS Ha
0oJiee MATKYIO MPU BBISABICHUU Y TTOJ03PEBAEMOr0 UM OOBUHSEMOTO B COBEPILICHUU
NPECTYIUIEHUSI TSDKEJIOTO 3a00JIeBaHMSI, MPEMSATCTBYIOIIETO €ro COACPKAHUIO O]
CTpaXell M YIOCTOBEPEHHOTO MEIUIMHCKAM 3aKJIIOYEHUEM, BBIHECEHHBIM IIO
pe3yJbTartaM  MEIUIMHCKOIO  OCBUAETEIbCTBOBaHUA.  llepedeHb  TSKEIbIX
3a00JIeBaHUM, NPEMATCTBYIOMIMX COACPKAHUIO TIOJI CTpakeW MOJ03pEBAEMbIX H
OOBHHSIEMBIX B COBEpIICHUM TNPECTYIUICHUH, TMOPSIOK UX MEIAUIIMHCKOTO
OCBHUJICTEIILCTBOBaHUS U (opMa MEIUIIMHCKOTO 3aKIIOYEHUS  YTBEPKIAAIOTCS
IIpaBurenscTBOM Poccuiickoit @enepanni.

OTMeHa WM U3MEHEHHE MEpbl IPECEYEHUs MTPOU3BOIUTCS MO MOCTAHOBICHUIO
JI03HABATEIS, CIIEI0BATENS WM CYAbH JIMOO MO ONPEEICHUIO Cy/1a.

Mepa npeceuenusi, u30paHHass B XOJ€ JOCYIAEOHOTO MPOU3BOJICTBA
CJIEIOBATEJIEM C COTJIACHSI PYKOBOJUTEINS CIEICTBEHHOIO opraHa Ju0o J03HaBaTeseM
C corjacusi IpoKypopa, MOXKET ObITh OTMEHEHA WJIM M3MEHEHa TOJBKO C COrJacHs
ATUX JIUII.

OTMeHa W U3MEHEHHUE MEpPhl MPECEUCHUS] MOXKET IMPOUCXOIUTH B TOM IKe
CTa/INH, TJie OHA OblJIa MPUMEHEHA, UM B TTOCJIEIYIONTUX CTAIUSX.

OTMeHa W W3MEHEHHE MEpPbl MPECEUEHUs CBSI3aHbl C U3BMEHEHUEM OCHOBAHMIA
JUTs €€ u30paHusi, MPeAYCMOTPEHHBIX CT. ¢T. 97 u 99 VIIK.

Mepa mnpecedyeHUs] OTMEHSIETCS MpPHU MPEKPAUIEHUH YrOJOBHOTO J€na,
BBIHECEHUW  OMNpPaBIATEILHOTO TPUTOBOpPa, OOBHMHUTENBHOTO TMpHUTOBOpa 0e3
HA3HAYCHUS HaKa3aHUS U C OCBOOOXKICHIUEM OT OTOBIBAHUS HAKA3AHMSI.

Mepa mpecedeHus: OJDKHA OBITh OTMEHEHA B OTHOIIEHUHW IOJI03PEBAEMOTO,
€CJIM B TEUEHHUE JIECATH CYTOK €My He MpeAbsBICHO OOBHHEHHE. Mepa mpeceueHus
MOKET ObITh OTMEHEHA, €CJIM OTIIaJ OCHOBAHMUSI JIJISl €€ U30paHusl.

Mepa npeceuenust U3MeHsieTcsl Ha OoJiee CTPOryIo B cilydyae, eciii 0OBUHSAEMBbII
BeJleT ce0s HeHaiexaluM o0pa3oM, a TaKkKe B TOM CIlIydae, €CIU MOSIBISIOTCA
O0CTOSITENILCTBA,  YKA3bIBAIOIME HAa BBICOKYIO CTENEHb BEPOSITHOCTU  €ro
HeHaJiexaniero nopeaeHus (ct. ct. 97 u 99 VIIK).

Mepa npeceueHusi u3MEHAETCA Ha 0oJee MITKYI0, €Clii OOBUHEHHE MU3MEHEHO
HA MEHEEe TSKKOE JHMOO CTEeTNeHb BEPOSTHOCTH HEHAJICKAIIETO TOBEICHUS
OOBHHSAEMOTO (I10103PEBAEMOT0) CTAHOBUTCS HE3HAYUTEIbHOM.



Ecau Buna dpECTOBAHHOIO JIMIa AOKAa3aHad, OH aKTHBHO ITOMOTACT CJICACTBUIO,
PaCKanBacTCsa, BO3MCIIACT ymep6, — BO3HHKACT OCHOBAHHC JIXI M3MCHCHHUA MCPBI
IMpeCCUCHU, HC CBSI3aHHOM C COACPKaHUCM I10J CTp&)KCfI.

OO0 oTMEHEe M M3MEHEHHUH MCPBI IIPECCCUCHUA NJO3HABATCIIb, CIICAOBATCIIb, CYyAbsd
BBIHOCAT ITIOCTAHOBJICHUC, CY — OIIPCACIICHHUC.

2.7 TpeboBanus, npeabsABJIsieMble K JIUIAM, KOTOPbIM
HECOBEPIIEHHOJETHUH OTAAaH TMOJ TNPUCMOTP, HUX IMpaBa, OO0A3aHHOCTH U
OTBETCTBEHHOCTh

N.K. Tpynos, JL.LK.TpyHOBa TakXe CUMTAIOT, UTO TAKHUE MEPHI MPECEUEHUS, KAK

JUYHOE TMOPYYUTENbCTBO, OTAAYa IO NpUCMOTP — IP(PEKTUBHBIE CpPEICTBA
Bo3nerictBus.  UMX  3(QQeKTUBHOCTH  NOCTpOEHA HA  peaju3aludd  BaKHBIX
IICUXOJIOTUYECKUX  CBOWCTB  YEJIOBEKA: COCTpajaHus,  JOBEpHUS,  CTBIIA,
OTBETCTBEHHOCTH.

[Ipu npoBeAeHNN MCUXOJIOTHYECKUX UCCIIEI0BAHUM MHOTHE aBTOPHI MPUXOJIAT K
BBIBOAY, YTO IS TOAPOCTKA CBOMCTBEHHAa HEPAa3rOBOPUYUBOCTh, 3aMKHYTOCTb,
TPYJIHOCTh U3JIOKEHHS ToKazaHuil. [IpeojosieHne Ha3BaHHBIX KadyeCTB JMYHOCTU
HECOBEPIIICHHOJIETHETO BO3MOXHO B XOJI€ MHAMBUIYATBHOTO OOIIEHUS C HHUM, IO
BO3MOXKHOCTH ~ MCKJIFOYAIOMIEro CTPOryr (HOpMalIM30BAaHHOCTh M MPUCYTCTBUE MPHU
ATOM MOCTOpOHHUX Juil. [lomaraem, 4To nuIIb NMpU U30paHUU MEpPHI MPECEUCHUS B
BUJIE PUCMOTPA BO3MOKHO PeaM30BaTh JaHHYIO (OpMY OOIIEHUS.

[IpucMOTp 3a HECOBEPIIECHHOJIETHUM MOJI03PEBAEMbIM, OOBUHSIEMBIM COCTOUT B
o0ecrieueHun ero HajJIeXallero MoBeJACHUsI POJAUTEIISIMU, OTIEKYHAMH, TTOTICYUTEISIMU
WU JPYTUMM 3aCITyKUBAIOIIMMH JOBEPUS JUILAMH, a TAKXKe JOJDKHOCTHBIMU JIMIIAMU
CIEIUAIM3UPOBAHHOIO JIETCKOTO YUYPEXKICHHUS, B KOTOPOM OH HAXOAUTCS, O YEeM OTHU
JuIa JaT NUCbMeHHoe 00s13aTenbeTBO (cT. 105 VIIK).

Hannexaiee moBeneHre MOAPOCTKAa OOECIIEUMBACTCA YKA3aHHBIMU B 3aKOHE
JUIAMH  TyTEM BBIMOJTHEHUS BO3JIOKEHHBIX Ha HHUX oOs3aHHOcTel. Jluma,
OCYIIECTBIISIONIME TMPUCMOTP, KOHTPOJHUPYIOT, YTOOBI HECOBEPIICHHOJICTHUN HE
MOKUJAT TIOCTOSHHOE WM BPEMEHHOE MECTO JKHTEIbCTBO 0€3 pasperieHus
COOTBETCTBYIOIIETO JOJKHOCTHOTO JIMI[A, HE TMPEMSITCTBOBAI PaCCICIOBAHUIO U
CyneOHOMY pa3OupaTeNbCcTBy, OOECIEeUnBAIOT €ro SBKY MO BBI3OBY JO3HABATEls,
cJieIoBaTeNs, Cy/ia B YCTAHOBJIICHHBIE CPOKH U MECTO.

JlaHHast Mepa mpecedueHusi MOXKET ObITh NMPUMEHEHAa KaK 110 XOJaTalCTBY
poauTesne, 3aKOHHBIX  MPEACTAaBUTENEH, JIMI,  3aciHyKUBaOIIUX  JOBEpHE,
JOJDKHOCTHBIX JIMI] M aJIMHHHCTPAIN JETCKUX YUYPEKIACHHHN, TaK M 10 HWHHUIIMATHBE
JI0O3HaBaTENIs, CIeA0BaTeNsl, Cy/Ia.

[IpynuMas BO BHUMaHUE, BO3MOXXHOCTb U30paHUsi JAaHHOW MeEpbl IO
XOJIaTalCTBY YKa3aHHBIX JMI], KakK CIJIEJCTBUE, OAHUM U3 00S3aTENIbHBIX YCIOBUHI
BBICTYIA€T MUCHMEHHOE COTJIACHE JIMIIA, HA KOTOPOTO BO3JIAraeTcsi 0OsI3aHHOCTH I10
MPUCMOTPY.



B ropuaudeckor smTeparype 10 JaHHOMY BOIIPOCY HMEIOTCS  JIBE
IIPOTHUBOIIONOXKHBIE TOUKH 3peHus. Tak, no MHeHnto 3.MD.Kospuru, otnada nmoa Haaz3op
aJIMUHHUCTPALIMHA BO3MOKHA JIUIIIb C €€ COTJIacusl.

Hpyroit nmo3uuuu npuaepxusarorcs FO.Jl. JIluBmmn, ykassiBas, Ha TO, YTO
HECOrjacue aJMUHHUCTPALMM HA OCYILECTBICHHE HAJA30pa 3a HECOBEPIICHHOJICTHUM
JOJDKHO PacCMaTpuBaTbCi II0 CYIIECTBY KAaK HEBBINOJHEHUE CBOMX IIPSIMBIX
00s13aHHOCTEN 1o BOCIIUTAHUIO COOTBETCTBYIOILIETO KOHTUHI€HTA
HecoBepiueHHoneTHUX, A.B. CmupHoB u K.b. KannHoBCKuii, 0TMEUYAIOT, 4TO COTylacue
aIMUHUCTPAIIMM  CHCIHATU3UPOBAHHBIX  JCTCKUX YUYPEeXKICHHM HE Tpelyercs,
MOCKOJIBKY YCJIOBHSI IPUCMOTpPA COBIAAAIOT C UX JIOJDKHOCTHBIMH 00SI3aHHOCTSAMHU.

Ha nam B3rmsin, no3unums npodeccopa FO. /1. Jlusmuna, A.B. CmupHoBa u K.b.
KamnnoBckoro ompaBpanHa. Kak npaBuiio, mIpuCMOTP JOJDKHOCTHBIMHM JIMLAMH
CIEHHAIN3UPOBAHHBIX JNETCKUX  YYpEXKIAEHUH u30UpaeTrcs B  OTHOLUEHUU
HECOBEPILIECHHOJIETHETO, KOTOPBIM YK€ B HEM HaxOOWICA [0 COBEPILICHUS
IIPECTYIUIEHUS, CIEN0BATEIbHO, aIMUHUCTPALUSA TOTO WIM UHOTO YYPEXKIACHUS B3sia
Ha ce0si OOSA3aHHOCTH 110 BOCHUTAHUIO U OOECIEYEHMIO XOPOIIEro IOBEICHUS
HOJIPOCTKA €Ill€ O COBEPILICHHUS] UM IPECTYIUICHUs, 1O BO30YXIEHHS YTOJOBHOIO
nena.

2.8 Tlopsiiok mosydyeHHusi corjiacusi Ha u30paHue Mepbl IpeceyeHHs B
OTHOLLIEHUHM CYAbH

[Tocne BO30y»IeHUsI yroJOBHOrO Jiena JMOO MPHUBJICUYEHHUS JIMLA B KayecTBE
OOBHUHSIEMOTO B MOpsJiKe, ycTaHOBJIEHHOM ctaThelt 448 VIIK P®, crnenctBeHHbIE U
WHBIE MPOIeCcCyalbHbIe JEHCTBUSI B OTHOILIEHUH TAKOTO JIMIA MPOU3BOASITCS B 0011IEM
MOPSIAKE C U3BATUAMH, YCTAaHOBIEHHBIMU cTaTher 449 YIIK PO

CynebHoe pemienre 00 uM30paHUM B OTHONIIEHUU CyAbH KOHCTUTYIIHMOHHOTO
Cyna Poccuiickoii ®@enepanuu, cyleld MHBIX CYJIOB B Kauy€CTBE MEpbI MPECECUCHHUS
3aKJIFOYEHHS]  TOJI  CTpPaXy  HCHOJIHSETCS € COIJIaCUusl ~ COOTBETCTBEHHO
Koncturymmmonnoro Cyna Poccuiickoit ®enepanuu  win  KBaTM(PHUKAITMOHHOM
KOJUJIETUH CYJIEH.

Cynebnoe pemenue o6 n3dpanuu B oTHomeHun uieHa Cosera deneparum,
nenyrara l'ocymapcrBenHoun Jymbl, Ilpesupgenta Poccuiickon @enepanunu,
MIPEKPATUBIIErO0 MCIIOJHEHUE CBOMX IIOJHOMOYHM, YIIOJHOMOYEHHOTO IO IIpaBaM
yenoBeka B Poccuiickont denepanu B KQUECTBE MEPBI IPECEUECHUS 3AKIIFOUYCHUS 10T
CTPaXXy WJM O TPOU3BOJCTBE OOBICKA HCIOJHSIETCS C COTJacusi COOTBETCTBEHHO
Cogera ®@enepanuu wiu I'ocynapctBeHHON [[ymbl.

MotuBupoBanHoe  pemenue  Koncrutymmonnoro Cyaa  Pocculickoit
®denepanuu, KBanuUKAITMOHHONW KOJUIETHHU CyAel 0 Jaye corjiacusi Ha u30paHue B
OTHOILLIEHUH CYIbH B KAYECTBE MEPBI MPECEUCHUS 3aKIIOUECHMS IOJ CTPaxy HIH O
MIPOU3BOJICTBE OOBICKA TPUHUMAETCS B CPOK HE TIO3HEE 5 CYTOK CO JTHS MOCTYTUICHUS
npeactasnenus IIpencenarens CnencrBeHHoro komutera Poccuiickoit @enepanuu u
COOTBETCTBYIOIIETO CYyI€OHOTO PEIICHUSI.



XopmaraicTBO Tmepen cyAoM 00 u30paHMM B KayecTBE MeEpbl IMPECEUEHUs
3aKJIIOYEHUS TIOJT CTPAKy MOXKET ObITh BO30YXKJICHO CJI€I0BATENIEM WM JI03HABATEIIEM
B OTHOUICHWHU 3aperHCTPUPOBAHHOIO KaHAWAATa B JAenyTarsl [ocCylnapcTBEHHOMN
Hywmbl, kanaunara B [Ipesunentsl Poccuiickon denepanuu ¢ cornacus [Ipencenarens
CnenctBenHoro  komureta Poccuiickoit ~ ®dexepanur, a B OTHOIICHUU
3apEruCTPUPOBAHHOTO KaHAuaaTa B JEMyTaThI 3aKOHOAATENBHOTO
(mpeacTaBUTENBLHOTO) OpraHa TOCYIapCTBEHHOM Biactu cyObekta Poccuiickoi
®denepauuu — C corjacusi pyKOBOAMUTENS CIEACTBEHHOro opraHa CleICTBEHHOIO
komuteTa Poccuiickoit @eneparuu no cyowsekty Poccuiickoit deneparuu.

HNannas crates YIIK P® ycranaBnuBaeT 0COOCHHOCTH MCIOJHEHUS PELICHUS
CyJia B OTHOUICHWH YKa3aHHBIX B HEM JOJDKHOCTHBIX JIMIl U a/IBOKATa O MPUMEHECHUU
3aKJIIOUCHMST TOJ] CTpPaxy, O IPOU3BOJICTBE OOBICKA, CIIEICTBEHHBIX U HHBIX
MPOLECCYAIBHBIX JIEUCTBUM, KOTOPBIE OCYIIECTBISIOTCA HE NHAYE KAK HA OCHOBAHUU
CyJ1IeOHOTO pEelIeHUs MPHU YCIOBUH, YTO YTOJOBHOE JIEJI0 B OTHOIIEHUH KOr0-JI100 U3
HUX HE ObUIO BO30YK/IEHO WJIM OHU HE MPUBJIEKAIUCH B KAYECTBE OOBUHIEMOTO.

2. B 4. 2 ycraHaBiIMBaroTCI OCOOCHHOCTH MCIIOJIHEHUS CYJeOHOTO PELIeHUs O
3aKJIIOYEHUH M0 CTpaxy cyapu. Pemienne 006 m30OpaHuUU Mephl MPECEYCHHS B BHUJIC
3aKJIFOYEHHs] MOJ CTpaxy IIo XxojarauctBy ['‘eHepanbHOrO 1poxkypopa PO B
OTHOILICHUH CYyAbU MPUHUMAETCS: KoJuleruen u3 tpex cyneit Bepxosnoro Cyna PO u
¢ cornacusi KoncturyunonHoro Cynma P® — B OTHOWIEHWH CYIbH 3TOrO CYJa;
koJuteruet w3 Tpex cyner BepxoBHoro Cyma P® wu ¢ cornacus Beicuei
KBaTM(UKAMOHHON Koyuteruu cyne PO — B oTtHomienuu cyneit Bepxosuoro Cyna
P®, Briciiero Apoutpaxnoro Cyaa P®, cyneit 001acTHOro M HpUPaBHEHHOIO K
HEeMY cyJa, ¢eaepaibHOro apOUTPaKHOTO CyAa, BOGHHOTO OKPY>XHOTO ((PJIOTCKOTO)
CyJla; KOJJIErMell W3 Tpex cyAell o0JacTHOro M MPUPABHEHHOTO K HEMY CyAa U C
corjacusi KBaM(puKaMOHHOM KoJuleruu cyneu cyobekra Poccuiickoit denepanum —
B OTHOLLIEHUY UHBIX CYIECH.

B 4. 3 maHHO cTaThu yCTaHABIMBAIOTCS OCOOCHHOCTH MCIOIHEHUS PEIICHUS
cyna o0 m30paHUM MeEphl MPECcEeUCHUs B BUJE 3aKIIOUCHUS TOJ CTPaXy HWIH O
MPOU3BOJICTBE OOBICKA (32 MCKIIOUEHUEM 3ajIep’KaHus Ha MECTE MPECTYIUICHHS) B
oTHomieHun Jenyrara locymapctBenHoi Jlymbl, winena Cosera @Penepanuu,
[Ipesunenta P®, mnpekpaTUBIIErO0  UCIOJHEHUE CBOMX  IIOJHOMOYHW, U
YNOJIHOMOYEHHOTO MO IMpaBaM 4esioBeka B Poccuiickont @enepaunu. ['eHIpoxypop
P® nocne BeIHECEHMSI YKA3aHHOTO CYyA€OHOIO PEIICHHs HAIpPaBISIET €ro BMECTE CO
CBOMM IIPEACTABICHUEM COOTBETCTBEHHO B ['ocymapcrtBeHnyro ymy wmnm CoBet
Oenepaunu. llopsamok paccMOTpEeHMs O3TOrO NPEIACTABICHUS AHAJIOTHYEH TOMY,
KOTOPBIW perjJaMeHTUPOBaH 4. 4. 2 u 4 ct. 448 VIIK.

K crenctBeHHBIM M MHBIM NPOLIECCYAIbHBIM JIEMCTBUAM OTHOCATCS Kak Te,
MepEeUYCHb KOTOPBIX coaepkuTca B 4. 2 cT. 29 VIIK, Tak ¥ uHbBIE MpoleccyalbHbIe
JIEUCTBUS, TI0O KOTOPBIM TpebyeTcs cyne0Hoe penieHne (HanpuMep, MpoJIeHHe CpoKa
COAEPKAHUS TOJ CTPAXEH, NOMAIIHUKA apecT, MOMEMICHHE JULA B MEIUIMHCKOE
YUPEKJICHUE 1JI SKCIIEPTHU3BI).



Takue CneaCTBEHHbIE U MPOLECCYAIbHBIE IEUCTBUSA, KAK OMO3HAHUA, JOIPOC,
OYHAs CTaBKa, DKCIIEPTH3a, B OTHOLIEHUU AemnyTtaTta ['ocynapcTtBenHou J{yMbl, dieHa
CoBera ®enepaniuu IpoBOJATCS MO xoaaraicTBy [ ennpokypopa PO 6e3 nomydyeHus
corjacusi KOJUIeTUH, cocTosled u3 Tpex cyned BepxoBHoro Cynma P® nubo
00JIaCTHOTO U MPUPABHEHHOTO K HEMY CY/Ia.

Pemienne o nmpou3BOACTBE CIENCTBEHHBIX U MHBIX MPOLIECCYABHBIX IECHCTBUI
B OTHOIIECHUHU YIIOJHOMOYEHHOrO IO mpasaMm uenoBeka B Poccuiickonn denepanuu,
[Ipesnnenta PD, npekpaTuBIIETO UCIIOJHEHUE CBOUX MOJHOMOYMH, IO XOAATaUCTBY
['ernpokypopa P® cyaps npuHHMAaeT €IMHOJIUYHO B COOTBETCTBUM C IIPABUJIAMU O
noacyaHoctu coraacHo cT. 31 YIIK.

[To Tem »xe mpaBwiIamM O TMOJCYJIHOCTH CYyIbsl €IWHOJAYHO IO XOJATaWCTBY
['ennpokypopa P® npuHHMaeT pemeHwe O MPOU3BOJCTBE CIEICTBEHHBIX U HHBIX
MpoLeCcCyIbHBIX AeicTBUM B oTHomeHuH [Ipencenarens CuerHoit nanatel PO, ero
3aMEeCTHUTENS U AyIUTOPOB, a Takke kKanauaara B [Ipesunents PO.

KomnernansHo (komterueu, cocrosiieid H3 TpexX cyaed o0JacTHOro u
OPUPABHEHHOTO K HEMY CyJa) [0 XOJaTallcTBy Mpokypopa cyObekra PO
NPUHUMAETCS CyJleOHOEe pEIIeHHe O TMPOU3BOJCTBE CJEACTBEHHBIX M HHBIX
MPOLECCYAIBHBIX  JEWCTBMM B  OTHOLICHWM  JIENyTaTa  3aKOHOJATEIbHOIO
(MpeacTaBUTENHLHOTO) OpraHa rocyJapcTBEHHOM BiacTu cyobekTa PO.

CynebHoe pelieHre 0 MPOU3BOJICTBE CICACTBEHHBIX U HHBIX MPOIECCyaTbHBIX
JNEWCTBUM B OTHOUIEHWHW CIENOBATENsA, aJBOKaTa, NPOKypopa — IO XOJATaHuCTBY
POKypopa cooTBeTCTBYIOMIEro ypoBHs (cMm. m. 10 4. 1 cr. 448 VIIK), a nenyrara
MPEACTABUTEIILHOTO OpraHa MECTHOT'O CaMOYIMPAaBJICHUS, YJ€HAa BBIOOPHOTO OpraHa
MECTHOTO CaMOYMPABJICHUS, BBIOOPHOTO JOJKHOCTHOTO JHMIlAa OpraHa MECTHOTO
caMOympaBJeHUs — IO XOJATaliCTBY MPOKypopa CyObEKTa MPUHUMAETCA CYIbeu
PalOHHOTO CyJa.

3. METOAUYECKHUE PEKOMEHJIALIUN
O NOAI'OTOBKE K 3AHATHUAM

2.1 lIpakTnyeckoe 3ansatue Nel IlpaBoBasi npupoaa mep npecevyeHus.

B kauecTBe 3amaHus CTyJIEHTaM MPEIJIOKEHO PACKPBITH BOIMPOCHI MPAKTUYECKOTO
3aHATHUS U U3YYUTh BOIIPOCHI CAMOCTOSTEIIBHO.

ITpu moAroToBke K BOIIPOCaM aKLEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha KIIFOUEBBIX
MOMEHTaX U 00Jiee CII0KHBIX U3 HUX JUJIS JIy4lIero 3allOMUHAHUS.



[Ipy m3ydeHun NaHHON TEMBI CTYACHT JOHKEH OCBOWTH IMOHSTHUS: MEpP YTOJIOBHO-
MPOIIECCYATbHOTO TPHHYXKACHHUSA, MEp TMPECceYCHUs, HMX BHABI W OCHOBHBIC
KJIacCU(UKAIIUH.

3HaTh OONIYI0 XapaKTePUCTUKYy Mep IpPeceueHus, MX MPU3HAKOB, OCHOBAHUS MJIS
KJIaCCU(DHMKAIIMN U KPATKYIO XapaKTEPUCTUKY BHIOB MEp MPECCUCHHUS.

2.2 IIpakruyeckoe 3ansitue Ne2 OCHOBaHMS W NOPHAJAOK NPHUMEHEHHSI Mep
npecevyeHus.

B kauecTtBe 3ajaHusl CTyJIEHTaM MPEIJIOKEHO PACKPBITh BOMPOCHI MPAKTHUYECKOIO
3aHATHS U U3YYUTh BOIIPOCHI CAMOCTOSTEIBHO.

[Ipy moAroToBKE K BONPOCAM aKIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha KJIFOUEBBIX
MOMEHTaX U 00Jiee CIOKHBIX U3 HUX YIS JIy4IIEro 3allOMUHAHUS.

[Ipn u3ydyeHUH NaHHOM TEMbI CTYIEHT AOJDUKEH OCBOUTH IMOHATHUS U COAECpPKAHUE
OCHOBAHMI Mep MpECceUYeHUs], LIEIU U OOCTOSTENIbCTBA, YUUThIBAEMbIEC MPU W30paHUU
MEpBI IPECEUCHMUS.

3HaTh OCHOBAHHUS U MOPSAOK IPUMEHEHHS MEP MIPECCUECHUS

2.3 IIpaktuuyeckoe 3ansaTHe Ne3  Mepbl mnpecedyeHusi, NpPUMeHsieMble 10
Cy1eOHOMY pelleHMIO.

B kauecTBe 3a7aHUsl CTyJIEHTaM HPEMJIOAKEHO PACKPBITH BOIMPOCHI MPAKTUYECKOTO
3aHATUSA U U3YUYUTh BOIIPOCHI CAMOCTOSATEIBHO.

[Ipu moAroToBKE K BOMpPOCAM aKIEHTHUPOBATh BHUMaHWE HEOOXOJMMO Ha KITHOUEBBIX
MOMEHTAaX U 00Jiee CJIONKHBIX U3 HUX JJISI JIUIIIETO 3allOMUHAHUS.

[Ipu n3ydeHun NaHHOU TEMbI CTYJEHT JOKEH OCBOUTH MOHATHS 3aJI0Ta, TOMAIITHEro
apecTa U 3aKJII0UEHHUSI TIOJT CTPAXKY.

3HaTh OCHOBAaHUS U MOPSIOK MPUMEHEHHUS 3aJI0Ta, JOMAITHEro apecTa U 3aKJIIOUCHUS
Mo CTPAXY.

2.4 TIpakTu4yeckoe 3ansatue Ne 4 Mepsbl npeceueHusi, He TpeOywIHe CyaeOHOr0
pelieHus

B kauectBe 3ajaHusl CTyJIEHTaM MPEMJIOKEHO PACKPBITH BOIMPOCHI MPAKTUYECKOTO
3aHSATUSA U U3YUYUTh BOIIPOCHI CAMOCTOSATEIBHO.

[Tpu moaroToBKE K BOMpPOCAM aKICHTHPOBATh BHUMaHNUE HEOOXOIMMO Ha KITFOUEBBIX
MOMEHTaX 1 00Jiee CIOKHBIX U3 HUX JUIS JIydIlero 3allOMHUHAHUS.

[Ipy u3ydyeHUM [aHHOW TEMBbI CTYAEHT JIOJHDKEH OCBOUTH MOHSATUS MOAMUCKH O
HEeBBIE3/IE, JIMYHOTO MOPYIUTEIHCTBA.

3HaTh OCHOBaHUSI M TOPSIOK TMPUMEHEHHUS TMOAMUCKHM O HEBBIC3JE W JIUYHOTO
MOPYYUTEIbCTRA.

2.5 IlpakTnuyeckoe 3ansatue Ne 5 Ilpoasienue cpoka Mepbl NpecevdeHust

B kauectBe 3amaHusl CTyJIEHTaM NIPEMJIOKEHO PACKPBITH BOIPOCHI MPAKTUYECKOTO
3aHATUSA U U3YUYUTh BOIIPOCHI CAMOCTOSATEIBHO.

[Ipu moaroToBKE K BOMpPOCAM aKIEHTHPOBATh BHUMaHNE HEOOXOIUMO Ha KITFOUEBBIX
MOMEHTaX 1 00JIee CIOKHBIX U3 HUX IS JIydIero 3allOMHUHAHUS.



[Ipn M3ydeHUH JAHHOW TE€MblI CTYJACHT JOJKEH OCBOMTH OCHOBAHUSI U MOPSAIOK IS
MIPOJIUICHUS MEPBI MPECCUCHUS
3HaTh OCHOBAHMS U MOPSAJAOK OTMEHBI U U3BMEHEHUSI MEPBI MPECEUECHUS.

2.6 IlpakTnyeckoe 3ausitue Ne 6 OT™MeHa M U3MEHEHHE MePbI NPeceYeHus!

B kadectBe 3ajaHusi CTyJIEHTaM MPEJIOKEHO PACKPBITh BOMPOCHI MPAKTUYECKOIO
3aHSTHS U U3yUYUTh BOIIPOCHI CAMOCTOSITENILHO.

[Ipu moaroToBKEe K BONMpPOCaM aKIEHTUPOBATh BHUMAaHUE HEOOXOJIMMO Ha KITFOUEBBIX
MOMEHTAaX U 00Jiee CIIOKHBIX U3 HUX ISl JIYUIIIeTO 3allOMUHAHUS.

[Ipu u3ydyeHUn aHHOW TEMBI CTYACHT JIOJKEH OCBOUTH OCHOBAHUA JJisl OTMEHBI H
M3MEHEHHUS MEPBI MPECECUCHUS

3HaTh OCHOBAHMSI ¥ TIOPSIIOK OTMEHBI U U3MEHEHUSI MEPhI IIPECEUCHUSI.

2.7 llpakTnyeckoe 3ansaTue Ne 7 Oco0€HHOCTH IPUMEHEHUA Mep IpeceyeHus B
OTHOILIIEHUH HEeCOBEPIICHHOJIETHHUX

B kadecTtBe 3amaHus CTyJIEHTaM IMPEIIOKEHO PACKPBITh BOIPOCHI MPAKTHYECKOIO
3aHSTHUS U U3YYNUTh BOIIPOCHI CAMOCTOSTEIIBHO.

[Tpu moAroToBke K BOIPOCaM aKLUEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha KIIFOUEBBIX
MOMEHTax U 00Jiee CII0KHBIX U3 HUX JUIS JIy4LIETO 3alIOMUHAHHUA.

[Tpu m3ydyeHUr NaHHOM TEMBbl CTYJEHT JOJKEH OCBOUTH OCOOEHHOCTH NMPUMEHEHUS
Mep MPECEUEHNUs B OTHOLIEHUH HECOBEPIICHHOJIETHUX

3HaTh OCHOBAHHUS U MOPSIOK IPUMEHEHHSI MEpBI IPECEYEHUS B OTHOLLIEHUU



