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COJEP)KAHUE

Opranuzaius caMmoCTOSITETbHOM paboThI

Metoandeckre peKOMEHIAINH 110 BBITIOJTHEHUIO pedepaTos

Pedepar conepxur

Odopmnenue paboThI.

Tewmbr pedepaTor

Kpurepuu onenku pedepara

MeTtoauueckre peKOMEHAAINHU 110 BHIMOIHEHUIO MHAWBUTYyalTbHBIX JOMAITHUX
3a/IaHAN

Tembl UHAUBUTyaTbHBIX JOMAITHUX 3aJJaHHM

Copnep:xaHye HHANBUAYAIbHBIX JOMAIIHUX 33 JaHUI

[Tpumep BIMOTHEHUS 3a/1aHUS

MeTtoauueckre peKOMEHIallii IO CAMOCTOSITEIbHOMY U3YUYEHHIO BOIIPOCOB
PaccmaTpuBaeMblie BOIpoChl

MeTtoauueckre peKOMEHIalluu 10 MOATOTOBKE K 3aHITHAM

[Tpaxtuueckoe 3ansatue (I113-1) dopmoodpazoBaHue rocyaapcTa
IIpakTnueckoe 3aHsATHE (I13-2) IlpaBo B cHUCTEME COIMAIBLHOTO
PEryIUpOBaHUS

IIpaxtueckoe 3ansatue (I13-3) CoBpeMeHHBIE TPaBOBbIE CUCTEMBbI
[Ipaktuueckoe 3amsitue  ([13-4) IlpaBoco3nanue, mpaBoBas KyJbTypa H
IIPAaBOBOE BOCIIUTAHUE



1. OPTAHU3AIIUS CAMOCTOSTEJBHOM PABOTHI

1.1 OpFaHI/ISaLII/IOHHO-MCTO,Z[I/I‘-ICCKI/IC JaHHBIC TUCITUIIINHBI

OOuwmii 00beM YacoB 110 BHJAM CAMOCTOSITEIBHOW PadOTHI
(u3 maon. 5.1 PIIN)

N IIOArOTOB
B HaumeHoBaHue TeMbl Ka IIOATrOTOB WHINBUOYAJIbHbI CaMOCTOATCIBHOC IIOATrOTOBKA
AL KypCoOBOT Ka € AOMAaIIHUuC HN3y4YCHHUC K 3aHATUAM
o npoekrta | pedepata | 3amanus (MU3) | Bompocos (CHB) (Ix3)
(paboTsI)
1 2 3 4 5 6 7
Paznen 1 [IpoGiemsl
TEOPHUH TOCYIapCTBA
Tema 1 IIpoGnemsl
1.1 | TPOUCXOXKICHHSA 1 2 2
rocyJapcTBa u npasa
Tema 2 [IpoGaembl
19 | OIpENEIICHYs MOHATHS, 2 2 2
CYIIHOCTH TOCYAapCTBa
Tema 3 IlpoGnemsbl
1.3 1 2 1
-3 | TUMOJIOTUH TOCYapCTB
Tema 4
1.4 | PopmoodpazoBanue 1 2 2 1
rocyJapcraa
Paznen 2 IlpoGiembr
X ! P . 6 16 7
TEOpUU TpaBa
Tema 5 OcHoBHbIE
21 | KOHIENIUU 1 2
MIPaBOIIOHUMAaHHUS
Tema 6 IIpaso B
9o | CHCTEME COLUAIBHOTO 2 2 1
peryaupoBaHus
Tema 7 [IpoGaemsl
2.3 1 2 1
-3 | ICTOYHUKOB TIpaBa
Tema 8 CoBpemeHHbIE
24 1 2 2 1
% mpaBOBBIE CUCTEMBI
2.5 | Tema 9 IIpoGnembl 1 2 1

MIPaBOIIPUMEHUTENBHOU




JACATCIIbHOCTHU

Tema 10 3akonHocts u
MPABOIOPSIOK B CHCTEME
2.6 | COBpEMEHHBIX — mpolieM 1 2 1
PaBOBOTO

peryupoBaHust

Tema 11 IIpoGJaembr
MIPaBOMEPHOTO
MOBEICHHUS,

2.7 | npaBOHApyIIEHHs U 1
IOPUANYECKON
OTBETCTBEHHOCTH

Tema 12

IIpaBoco3HaHue,
2.8 | mpaBoBas KyJbTypa U 1
[PAaBOBOE BOCITUTAHKE

Paznen 3 IIpoGnemsr
TECOPHUH MPaBOBOTO
rocyaapcTBa u 2 1
Pk 1aHCKOTO
oO11ecTBa.

Tema 13 IIpoGuembl
Teopuu IPaBOBOTO
rocyapcTaa u
3.1 | rpaxkaHcKoro
oOmiecTa [IpaBa
yeJoBeKa

Hroro 60 uacos 10 10 26 14

2. METOAUYECKHUE PEKOMEHJIALIMUA 110 BBIITIOJIHEHUIO PE®EPATOB

2.1 Pedepar coaep:KUT - KpaTKOE U3JIOKEHUE COJEPKAHUS MEPBUYHOIO
JOKyMeHTa (KHHUTH, CTaThU, HEOIMyOJIMKOBAHHBIX MAaTEPHUAJIOB) WM PE3yJIbTATOB HAYYHO-
uccrienoBareiabckux padoT. PaboTa Hax pedepaTamu - BechbMa pacnpocTpaHeHHas popma
y4eOHOU NesTeNbHOCTH, HO, HE BCEr/la MPABIIBLHO IMOHATAs U BBIIMIOJIHEHHAS, CHIDKAET e
MO3HABaTeNbHYI0 W o0Opa3zoBarenbHyI0 3(G(deKTUBHOCTh. Pedepar - oawmH W3 BHUIOB
HAy4YHO-MCCIICIOBATEILCKOM paboThl CTyAeHTa. B HeM JODKHO HaWTH OTpaKEHUE
CIelyIolIee: YPOBEHb M3YUEHHOCTH TEMbI, BHUJIEHHE MPOOJIEMHBIX OO0JacTei, yMeHHE
aHAIM3UPOBATh W MPEJACTaBIATh PA3NIMYHBIE TOYKH 3pEHHS Ha Mpoliemy,
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(dbopMyIHpOBaTh BHIBOABI U TPEIIONKEHUS MO BO3MOXKHOMY pPEIICHHIO MPOOJIEMBI,
HaBbIKU palbOThl C JUTEPATypHbBIMU HCTOYHMKaMU. Pedepar cBuuereiabcTByeT 00
MH(OPMAIIMOHHON KYJbTYpE, UHTEIJIEKTyaIbHOM YPOBHE, KPEaTUBHOCTH (CIIOCOOHOCTH
K TBOPYECTBY) CTYJI€HTA, XapaKTEPU3yET €T0 CAMOCTOSTEIIbHbIC HABBIKA U YMCHHSI.

O6mue TpeboBaHMs K pedepary.

TouHocTh M OOBEKTUBHOCTH B Iepenade HWHGOpPMAMK W3 JHUTEPATypPHOTO
MCTOYHHKA, OCHOBHOM MBICJIM aBTOpa (HE OTHOCUTH K aBTOPCKUM COOCTBEHHBIE MBICIIN);

- TIOJIHOTA OTPAXKEHUS TEX JJEMEHTOB COJEpkKaHMs, KOTOPhIE PACKPBIBAIOT TEMY
pedepara;

- TOCTYIIHOCTb U SICHOCTb MU3JI0KECHHUS,

- pedepaT IOJKEH JaTh BO3MOKHOCTh COCTaBUTH MPEICTaBICHHE:

a) 0 MHEHUU aBTOpa NEPBUYHOIO JOKYMEHTA 110 PACCMATPUBAEMON TEME;

0) 0 MHEHHH aBTOpa pedepara 1o IToMy ke BOIpPOCYy.

To ectb, pedepaT AOMKEH COAEpKaTh M KOHIICTIIMIO aBTOPOB JIUTEPATYPHBIX
HMCTOYHUKOB, U KOHIICTIIIHIO aBTOpa pedepara.

Copepxanue pedepara.

1. Inan.

2. Brengenue. O60ocHOBaHHME TEMBI (aKTyaJIbHOCTh, TEOPETUYECKAs U TIPaKTHIECKas
3HauYUMOCTH). Llens 1 3a7aun paboThI.

3. OG30p nuTEpaTypHbIX HCTOYHHKOB C AHAIM30M M KPUTHUYECKOW OILEHKOU
aBTopa pedepata (MOJOXKUTEITbHBIE CTOPOHBI U CIIOPHBIE TOJOKEHUS AaBTOPOB
paccMaTpHUBaEMbIX IPOU3BEACHUN).

4. ®opmyaupoBaHUEe COOCTBEHHOTO B3IJIsa HA pacCMaTPUBAEMYIO IPooOIIeMy.

S. BBIBOABI M TIPEIIIOKEHUS.

6. JIutepatypa.

[Ipunoxenus

Ha ycmorpenue aBTopa B pedepare MoryT ObIThb pa3pabOTaHbl OTIEIbHbBIC
TEMaTU4YeCKUe TJIaBbl, mHaparpadpl, B KOTOPBIX aHAIU3UPYETCS COOTBETCTBYIOIIAS
nutepatypa. Kaxas riaBa coIepKUT 00JacTh BBIBOAOB U MEPEXOJHBINA (JIOTHUECKUI)
MOCTHK K CJEIyIolIel riaBe. A oOIue BBHIBOJABI B KOHIE pedepara SIBISIIOTCS CyMMOM
BBIBOJIOB OT/ICJIbHBIX TJIaB.

Crnucok nurepaTypsl B peepare UMeeT BaXKHOE 3HAUCHHE: OH OTPA’KaeT CTEICHb
pa3pabOTaHHOCTU TEMBI B JIUTEPATYDE.

Cnucok IuTepaTypsl COCTABIISAIOT:

1) mo andaBuTy aBTOPOB WJIM HA3BAHUI CTATEH;

2) B XpOHOJIOTHYECKOM MJIM OOPATHO - XPOHOJIOTHYECKOM TMOPSIIKE;

3) no TeMaTUYeCKOMY HPUHIIUITY.

O6mue  mpaBuwina  OuOnMOrpaduueckoro  ONMUCAHUS  IpeLycMaTpHUBAIOT
HEO0OXOIUMBIF MUHUMYM CBEJICHUH, KOTOPBIN MO3BOJISIET 0€301IMO0YHO OTHICKATh KHUTY
WK CcTaThio (00s3aTeNbHBIC JJIEMEHTHI oOmNHcaHus): (amuiaus aBTopa, 3arjaBue,
M0/13ar0JIOBOYHBIE  JaHHbIC, BBIXOJHBIE JaHHbIE (MECTO W3JaHMs, HaWUMEHOBaHUE
M3JIaI0IIEeT0 OpraHa, roj U3aHusl, CTPAHUIIBI).

2.2 Odopmienue padoThl.



Tabnuna 2. YaudunupoBanasie TpeOboBaHus K opopmieHuto pedepara

Ne OBbexT yHnHKaUT [TapameTps! yaupukanum
.11 pedepara
1 2 3
1 | ®opmart imcra Oymaru A4
2 | Pazmep mpudra 14 nyHKTOB
3 | Ha3Banue mpudta Times New Roman
4 | MexaycTpOoYHbIi HHTEpPBAJI [TonyTOpHBIN
5 | KonuuecTBo cTpok Ha 28-30 ctpok (1800 nmeyaTHbIX 3HAKOB)
CTpaHuIIEe
6 | A0zan 1,25 (5 3HaK0B)
7 | Hons (Mmm) JleBoe, BepxHee u HUXKHee — 20, mpaBoe — 10
8 | O6wmuit 00BEM 0e3 20 cTpaHul MalIMHOIMKCHOIO TEKCTa
MIPUII0KEHU I
9 OO0BEM BBeIECHUS 2 CTpaHUIIbl MAIIMHOMMCHOTO TEKCTa
10 | O0bEM OCHOBHOM YacTH 15-17 cTpaHuIl MAIIMHOTTMCHOT'O TECTa
11 | O0BéM 3aKITFOYEHUS 2 CTpaHUIIbl MAIIMHOMMCHOTO TEKCTa
12 | Hymepanus ctpaHuig CkBO3Has, B HW)KHEHN 4acTH JINCTA, 110 cepeaune. Ha
TUTYJHHOM JIUCTE HOMEP CTPAHUIIBI HE MTPOCTaBISIETCS
13 | IlocienoBaTenbHOCTD Tutynensiit muct. Conepixanue. Beenenne. OcHoBHas
MPUBEICHUS CTPYKTYPHBIX qacTh. 3akmoueHne. CIUCOK HCTIONb30BAHHBIX
yacTel paboThl UCTOYHUKOB. CTIIMCOK COKpaImeHui (€cI OH HEOOXOaNM).
[TpunoxxeHus
14 | Odbopmienue CTpyKTYpHBIX Kaxxnas cTpykTypHas 4acTh HAUMHAETCS] C HOBOU
qyactei cTpanuiel. HanMeHnoBanwus mpuBoasTcs ¢ ab3ara ¢
IPONUCHOM (3aryiaBHOM OykBbI). TOUKa B KOHILIE
HAaMMEHOBAHHUSI HE CTABUTCS
15 | CtpykTypa OCHOBHOW 4acTH 2-3 maparpada , copazmMepHbIe 10 00BEMY, B KaXKA0M
naparpade 2-3 Bompoca
16 | CocraB criucka He menee 15 oubnuorpadudeckux onvcaHuit
MCII0JIb30BAHHBIX HCTOYHUKOB | JOKYMEHTAJIbHBIX U JIUTEPATYPHBIX HCTOYHUKOB
17 | OdopmiieHne coaepKaHus CogeprkaHue BKITIOYAeT B ce0s 3ar0JIOBKH BCEX
naparpagoB, IpUIOKEHUH ¢ yKa3aHHEM CTPaHMII Hadasa
KaKI0U 4acTu

2.3. Tembl pedepaToB
1. IIpennoceuIKu BOSHUKHOBEHUS IOPUINYECKON HayKH B J[peBHEM MHpE.
2. BO3HUKHOBEHUE U pa3BUTHE IOpUCTIPYAeHIUH B 310Xy CpenHeBekoBbsi 1 HoBoro
Bpemenn.
3. FOpunuyeckas Hayka B Poccum: HCTOpuUSi CTAHOBIICHUS U aKTyaJbHbIEC TPOOIIEMBI.
4. IMonsTue u mpobsieMbl KIacCupUKAIMKA METOJOB IMMO3HAHMS 0O0BEKTa U TpeIMeTa
OPUINYECKON HAYKH.
5. Oco0EeHHOCTH METOI0JIOTUH KJIACCUYECKON M HEKIACCUUECKHUX JIOTUK U €€
MPUMEHEHHUE B IOPUANYECKUX UCCIICI0OBAHUSAX.
6. CyurHocTh (PEHOMEHOJIOTHH ¥ OCOOCHHOCTH (PEHOMEHOJIOTUYECKOTO METO1a.
7. Uctopus pa3BuTHsi, 0COOEHHOCTH MpPeIMETa U METOJ0JIOTUN MTPAaBOBOM repMEHEBTUKH.



8. Uctopust craHOBIICHUS M pa3BUTHSI 001IeH ceMHOTUKH. OCOOCHHOCTH CEMUOTHICCKOM
METOO0JIOTHH.

9. OcoOEHHOCTH TPUMEHEHHSI CHHEPTETHUYECKOTO METOIa B FOPUAMYECKUX HAyUHbIX
UCCIIEOBAHUSAX.

10. Bo3HUKHOBEHHE TTpaBa U €0 OTIUYUS OT MOHOHOPM ITEPBOOBITHOTO OOIIECTBA.

11. Oco0eHHOCTH apXau4HOro IMpaBa.

12. IlpaBoBble U OpraHu3alMOHHbIE (DOPMBI OCYIIECTBICHUS

byHKIMI rocynapcTBa.

13. [IpoGseMbl TUIIONOTUHU TOoCcyaapcTBa. DOpMAIMOHHBIN U IIUBUIIM3AI[MOHHBIHI
MOAXO0/IbI B KJIACCU(UKAIIMK TOCYJAPCTB: JOCTOMHCTBA M HEJIOCTATKHU.

14. AznaTckuii crioco0 MPOM3BOICTBA KAaK OCHOBA 0COOOT0 THIArocyaapcTBa.

15. CoBpemeHHbIE TOAXO0/AbI K MOHUMaHUIO (QYHKIMI rocyJapcTBa, UX KiIacCU(PUKALNUU U
(GbopM OCyIIECTBICHUS.

16. OcHOBHBIEC BHYTpPEHHHE (DYHKIIMH COBPEMEHHOTO POCCUHCKOTO TOCYAapCTBa.

17. OcHoBHbIe BHeNTHUE GYHKIIMN POCCHU B KOHTEKCTE COBPEMEHHBIX T€OTIOTUTHIECKUX
IIPOTUBOPEYUHIA.

18. CtpykTypa rocyJapCTBEHHOIO anmapara.

19. Uctoku, posib 1 HA3HAYEHUE TEOPUU Pa3JEICHUS BIACTEH.

20. PaznooOpa3ue B3TJISAI0B HA TEOPHIO pa3feiieHUus BiacTe Ha 3amajie u poCCHilCKue
TUJIEMMBI.

21. T'ocynapcTBEHHBIM OpraH Kak COCTaBHAasl 4acTh TOCYAApCTBEHHOIO ammnapara. Bujbl
rOCyapCTBEHHBIX OPTraHOB.

22. IlyTu coBeplIeHCTBOBaHUS CUCTEMBI HCTOYHUKOB Poccuiickoro mpasa.

23. Cucrematuzanus 3aKOHOJATENbCTBA B COBpeMeHHOW Poccum: mpoGiemsl
COBEPIICHCTBOBAHMS.

24. ITpo6nemsl koguuUKali HOPMATUBHO-TIPABOBbIX akTOB B Poccuiickoii denepanuu.
25. Peanuzanus npaBa B COBpeMEeHHOW Poccuu: OCHOBHBIE MPOOJIEMBbl U MEPCHEKTUBBI
COBEPIICHCTBOBAHMS.

26. IlpobGiembl 3710ynoTpeOIeHUs MPaBOM CO CTOPOHBI TOCYJAPCTBEHHBIX OPTaHOB U
JOJDKHOCTHBIX JIULI.

27. llousitre u popMbl MpaBoBOTO HUTHIK3MA. [IpaBOBOI HIeanu3M Kak sSIBICHUE.

28. Ponp ropuanueckoro o0OpasoBaHus B (POPMUPOBAHMM MPABOCO3HAHUSA M MPABOBOM

KYJIbTYPHI.
29. Ilytu noBbiteHus 3GPEeKTUBHOCTH MPOPIIAKTUKY MpaBoHapyiieHuit B Poccuiickoit
denepannu

30. [Ipobnema muddepeHmanum u VHIMBUTy JIA3a1UH IOpUINYECKON
OTBETCTBECHHOCTH.

2.4 Kpurepuu oueHku pedepara:

- IPABUIILHOCTh U aKKyPAaTHOCTh OPOPMIICHHUS;

- aKTYaJIbHOCTb TE€MBI;

- COOTBETCTBHE COJEPKaHUs PaOOThI BBIOPAaHHOU TEME;

- CTETEeHb CAMOCTOSTEIFHOCTH aBTOPa MPU OCBEIICHUH TEMBI.



3. METOAUYECKHUE PEKOMEHJAIIMH 110 BbINOJTHEHHIO
NHIANBUAYAJBHBIX TOMAIIHUX 3ATAHUHU

3.1.1 IIpakTuueckoe 3ansaTue Nel (2 yaca).
Tema: «@opmoodpa3zoBaHue rocyaapcTBay

3.2.1. Temvl uHOUBUOYANBLHBIX OOMAUHUX 3AOAHULL

1.KakoBbI IpUYUHBI BO3BHUKHOBEHUSI TOCY1apCTBa?

- B cpepe SKOHOMUKHU

- B 00J1acTH OOILIECTBEHHBIX OTHOILIEHUN

-B cpepe ynpaBIeHUS

2. YcTaHOBUTE COOTBETCTBUE MEXKAY MJIEMEHTOM (DOpPMBI TOCYAapCTBa U
peaNbHBIM TOCYAapCTBOM

Nunus ITapiaMeHTCKasi MOHApXUs
["onnanaus [Tpe3uaeHTcKas pecnyOnnka
Kazaxcran [TapmamenTckas pecmyOnnka

3. CooTHomeHue GopMbI TOCYIapcTBa U THIMA rocyaapcTna. JJokmamb.

3.3.1 Ilopsai0oK BHINOJTHEHUS 3aJaHUM

I/IH,Z[I/IBI/II[yaJ'ILHBIe JAOMAITHUEC 3aaHWA BBIIMOJIHAIOTCA IIMCBbMCHHO IIPpH
IMMOATOTOBKHU K KaXKIOMY ITPAKTHUYCCKOMY 3aHATHUILO.

3.1.2. IlpakTuueckoe 3ansaTue Ne2 ( 2 yaca).
Tema: «IIpaBo B cucreme COUATBHOIO PeryJupOBaHUN»
3.2.2 Tembt uHOUBUOYATLHBIX OOMAUHUX 3A0AHUL

1. IIpoBenute kIaccUpUKAIHMIO 3aKOHOB M TMPUBEIWUTE NMPUMEPHI U3 JEHCTBYIOIIETO
3aKoHo1aTeIbCcTBa PD.

Bunapl 3akoHOB OcHoBanus 1)1 KiacCU(UKaAIIN

[To ropuanyeckon cuie

[To cyObekTam

[1o oTpacneBoi MpUHAIJICKHOCTH
[To BpeMeHU 1eHCTBUS

[1o Teppuropun

[To kpyry nmi

[To BpeMeHH BCTYIJICHHS B CHITY




2. OxapakTepHu3yiTe eCTECTBEHHO-IIPABOBYIO TEOPHUIO MpaBa: YKAXKUTE MPEACTABUTEIICH,
BBIJICJINTE OCHOBHBIE U/IEU, JOCTOMHCTBA U CJIa0ble CTOPOHBI.
3. IlpuBeautre mnpuMep MO KaXKIOMY BHUAY THUIOTE3bl (IIpOCTas, CIOXHA,
anbTEpHATUBHAS) U3 YaCTH NepBoil I'paxaanckoro koaekca PD.

3.3.2 IlopsaaoK BBINOJHEHUS 3aJaHUI

HHHI/IBI/I)IyaJ'H)HI)IC AOMAITHUEC 3aJJaHUs BBITIOJIHAIOTCA IIMCbMCHHO IIPH
MNOATOTOBKEC K KAXKJIOMY IIPAKTHYICCKOMY 3aHATHIO.

3.1.3. IIpakTuueckoe 3ansaTue Ne3 ( 2 yaca).

Tema: «CoBpeMeHHBbIE IPABOBBIE CHCTEMBI»

3.2.3 Temwbl uHOUBUOYANLHBIX OOMAUHUX 3A0AHUL
Tembl HHIUBUYATBHBIX TOMAITHUX 3aqaHii. COBpEMEHHBIE IPABOBBIE CHCTEMBI
1. CocraBbTe cxemy «IIpoGiaemMbl TUTIONIOTHH MTPABOBBIX CHCTEM)
2. JlaTh XapaKTEpUCTUKY MPABOBBIM CUCTEMAM COBPEMEHHOCTH.
3. OmnpenenuTh 0COOEHHOCTH POMAHO-T€PMAHCKOW MTPaBOBOM CEMbH.
3.3.3 Ilops10K BHINIOJTHEHUS 3aIaHUM

NunuBuayanbHble JOMaNTHUE 3aaHUS BBITIOIHSIIOTCS MUCBbMEHHO TPU
MOJITOTOBKH K KaKJOMY IPAKTUYECKOMY 3aHSTHIO.
3.3. [IpuMep BbINOJIHEHUSA 3a1aHUsA (npumepnblii 00pasen)

3. OmnpenenuTh 0COOEHHOCTH POMAHO-TE€PMAHCKOW MTPaBOBOM CEMBbH.

Otget: K poMaHO-repMaHCKOW IPABOBOM CEMbE OTHOCSATCS IPABOBBIE CHUCTEMBI
Wranuu, ®panunu, Ucnanuu, [lopryranuu, I'epmanuun, Asctpuwm, LIBeinapuu u ap. B
KaueCcTBE CaMOCTOSITEIbHON IpyNIbl MPABOBBIX CUCTEM B paMKax pPOMaHO-T€pPMaHCKOM
MPaBOBOM CEMbH MOXHO BBIJICTUTh ClaBAHCKUWE mpaBoBblie cucTeMbl (FOrocnmasum,
Bonrapuu u 1.1.). CoBpeMeHHas npaBoBas cuctema Poccun, mpu Bcex ee 0COOEHHOCTSX,
0oJjiee poICTBEHHA UMEHHO POMaHO-T€PMAHCKON IPABOBOW CEMBE.

PomaHo-repmaHckass nmpaBoBasi CUCTEMa BOCXOJMUT K PUMCKOMY IIpaBy, KOTOPOE
BCJIICJCTBHE 3aXBAaTHUYECKOW IIOJUTUKM PuMCKOM wuMIepuu, a Takke TOProBoi
JESTENIBHOCTH PUMCKHUX TpaXk/iaH OBIJIO paCIIPOCTPAHEHO 3a MPEAEIIbl 3TOr0 TOCyAapCTBa.
Mmuorue TepMuHbl U3 ¢unocodhun mpaBa U OPUIAYECKON MPAKTUKHU B3STHI UMEHHO U3
puMckoro npasa: "toctuiusa”, "pecnyonuka, "koHcTuTymusa", "Mangat", "kazyc", XoTs
MX HACTOSIIIEE 3HAYECHHUE 3a4aCTYI0 HE COBIIAJIaeT C UX NEPBOHAYAIBHBIM CMBICIIOM.

PoMaHo-repmaHCKasi cucTeMa MCXOAWT W3 HAWMBBICILIET0 aBTOPUTETA 3aKOHA. Bcee
OCTQJIbHbIE HOPMAaTUBHBIE AKThI JIOJDKHBI MCXOJUTHh M3 HErO W COOTBETCTBOBATH €MY.
Briciinm Buiom 3akoHa nourtaeTcsi OCHOBHOM 3aKOH CTpaHbl, niau ee KoHcTuTynms —
OHa €CThb BO BCEX CTPAaHAX POMAHO-TEPMAHCKOM CeMbH. 3a HOPMaMHM KOHCTUTYIMI
NPU3HAETCS BbICHIAS IOPUINYECKAs CHUJIa, OCOOBIM aBTOPUTET. DTa CUJIA BBIPAXKAETCS KaK
B COOTBETCTBUM KOHCTUTYLIHUH 3aKOHOB W IIOJ3aKOHHBIX aKTOB, TAK U B YCTAHOBJICHUU



OOJIBIIMHCTBOM TOCYAAPCTB CYJIEOHOTO KOHTPOJIS HaJ] KOHCTUTYIIHOHHOCTHIO OOBIYHBIX
3akOHOB. KOHCTHTYIIMH pa3rpaHUYMBAIOT KOMIIETEHIIUIO PA3IMYHBIX TOCYAapCTBEHHBIX
OpraHoB B cdepe MpaBOTBOPUYECTBA U B COOTBETCTBUH C ATOW KOMIETEHIIMEH MPOBOJIST
nuddepeHIuauo pa3TuIHbBIX HICTOYHUKOB TTpaBa.

KOHCTHTYIIMOHHBIC TOJIOKCHHUS HM3MCHSIIOTCS B OCOOOM MOPSIIKE, HO C TOYKH
3peHHsl TpaBa OHM HWMEIOT AaBTOPUTET OOBIYHBIX 3aKOHOB. B Ipyrux cioydasix
KOHCTHTYIIMUOHHBIC TIOJOXEHHSI C TOYKH 3PEHHUsS MpaBa — HEYTO WHOE, YeM OOBIUHBIC
3aKkoHBl. WX 0COOBI aBTOPUTET BBIpAKAETCA B YCTAHOBJICHWW KOHTPOJA HaJ
KOHCTUTYIIMOHHOCTBIO JIPYTUX 3aKOHOB. B psjge cTpaH, TpHHAIISKANAX POMAHO-
TepMAHCKOW TMPABOBOW CHUCTEME, YCTAHOBJICH TPUHIUN CyJeOHOTO KOHTPOJS 3a
KOHCTHUTYIIMOHHOCTBIO 3akoHOB (DPI', Utamms). 3neck mmeercs oOmupHas cyacOHas
NpaKTUKa 10 TMPU3HAHUIO 3aKOHOB HEACHCTBUTEIBHBIMU. B Npyrux crpaHax HaoOOpoOT
OTKa3aJIuCh OT M000HOM npakTuku (Hunepnanasr, @panims).

3.1.4 TlpakTuueckoe 3ansaTue Ne4 (2 yaca).

Tema: «IIpaBoco3HaHue, NpaBoBas KyJabTypa U NPaBOBOE BOCIIUTAHUE)

3.2.4. Temvl uHOUBUOYANBLHBIX OOMAUHUX 3AOAHULL

- «/leBasibBalIMs MOPaIbHO-HPABCTBEHHBIX IEHHOCTEW U €€ BIUSHKUE Ha IPAaBOCO3HAHUE
rpaxnaaH. Jlokmasn

- IlepcnieKTUBBI TIOBBIIICHUSI YPOBHS IPABOBOTO CO3HAHUS W MPABOBOM KYJIbTYpPBI
poccuircKux rpaxaan. JJokmazn

- [Ipo6nembl MpaBOBOTO HUTHIIM3MA U Hjlealiu3Ma B coBpeMeHHon Poccun. J{okman

3.3.4 Ilopsa10K BHINOJTHEHUS 3aJaHUN

I/IHI[I/IBI/II[yaHBHI)Ie JOMAIlIHUE 3aJaHUA  BBIIIOJIHAIOTCA ITHMCBMCHHO IIpu
MMOATOTOBKHU K KAXXJIOMY IPAKTUICCKOMY 3aHATHIO.
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4. METOINMYECKHUE PEKOMEHJIALIMMA 110
CAMOCTOATEJABHOMY U3YYEHHUIO BOITPOCOB

4.1 IlnopaausM MOAX00B K M3Y4YEHHUIO IOTOCYIaPCTBEHHOI0 NPaBa, GopmMbl
PaHHEro MpaBa M rocyIapcTBa, CTaJAuM Pa3BUTHS NIPaBa.

[Tpu u3ydeHun BOpocoB HEOOX0AUMO OOpaTUTh BHUMAHUE Ha CIICTYIOIIHE
OCOOCHHOCTH:

[IpaBo mocTtatoyHO paHO MPHUILIO B YeIOBeUecKoe obmecTBo. Hapsay u BMecTe ¢
JPYTUMU CIIOCOOAMH PETYJISIMU TOBEJACHUS OHO BBIACISUIOCh U3 CHHKPETHYECKOMN
CHUCTEMBbl COLMAJIBHBIX HOPM, KOTOpas MPENOJOKUTEIBHO MOTJa CYIIEeCTBOBAaTh B
MEPBOOBITHOM CTaJIe W, BO3MOKHO, B MAJIOYMCIICHHBIX U30JIMPOBAHHO KUBYIIUX TPYyIIIax
AIIOXU MAJICOJIUTA.

B pamkax nmepBoOBITHOTO OOIIIECTBA TIPaBOBast IBOJIIOIUSA CYIsS IO BCEMY, MPOIILIa
psan  ¢a3. MOImHBIME TOJYKAMU MOJEPHMU3AIMA OOBIYHOTO TpaBa B JIPEBHOCTU
MOCITY KHJIM; TIO3TAITHOE pa3felieHne OOIECTBEHHOTO TpyJAa, MOSBIECHUE COIMATBHBIX
CTpaT ¥ MOSIBJICHHUE TIEPBBIX Topo0B. OOBIYHOE MPABO BHICTYNAIO aKTUBHBIM (DaKTOPOM
moiuToreHe3a u oOpazoBanus rocymaapctBa. [.I'yro, K.CaBunbm, O.J[ropkreiim,
A.C.AnekceeB u 1.p.

4.2. JIuGepTapHasi TeOPUs CYLTHOCTH FOCy1apcTBa
[Tpu u3ydeHnn BOMpocoB HEOOX0AUMO OOpaTUTh BHUMAHUE Ha CIICTYIOIIHE
OCOOCHHOCTH:

B ocHoBe nubepTapHO — IOPUAMUECKOr0 MOHUMAaHUS MpaBa U rocyJapcTBa JEKUT
npuHiun  QgopManibHOro paeHcTBa. OcHoOBaHWEM (M KpUTEpPHEM) TMPABOBOTO
YpaBHUBAHUS PA3IUYHBIX JIIOJIEH SBJISETCS CBOOOJAa WHAMBUAOB B COLMAIBHBIX
otHomeHusX. [IpaBo 3To HOpmaTuBHas Qopma BBIpaAKEHHUS CBOOOABI IMOCPEICTBOM
npUHIMNA (OPMAIBHOTO PAaBEHCTBA JIIOJEH B OOIIECTBEHHBIX OTHOUIeHUsX. CBOOOMa
BO3MOXKHA JIMIIIb TaM, TJIe JIIOJU He TOJbKO €€ aJpecaThl, HO U €€ TBOPIIbI U 3alIUTHUKH,
I7ie OHU OJHOBPEMEHHO U CyOBEKTHI MpaBa U CyObEKThI TOCY1apCTBA.

®p.Hunwe, H.A.bepasies u np.

4.3 JINYHOCTHBIN MOAXO0/A B THIIOJOTMH IOCYAAPCTBA

[Tpu u3yueHun BOpoCcoB HEOOXOAUMO OOpPaTUTh BHUMAHUE Ha CIIETYIOIIHE
OCOOEHHOCTH:

B nactosmee Bpems g riyOOKOrO M BCECTOPOHHETO IOHUMAaHUS MPOLECCOB,
OPOUCXOJALIMX B MHPE, BECbMa BaXKHBIM IIPEJCTABISETCS HE 3aMbIKaTbCs B
OTPAaHUYEHHOM KPYTY MyCTh JaK€ CaMbIX TPOBEPEHHBIX U OMpPaBIaBIINX ce0s MOIXO00B
U UAed, a WATH JOajbllle, OTKPBhIBAs W 3aKpEIUIsis HOBBIE KPUTEPUHU U MOAXOIbI B
THIIOJIOTUH rocyJ1apcTB u IIPaBOBBIX CUCTEM.
[IpencraBnsercs, 4ro OAHUM K3 TAKUX KPUTEPHUEB THUIM3ALMHA TOCYIAPCTB M X
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MPaBOBBIX CHUCTEM Morjia Obl  CTaTh CTENEHb JKOHOMUYECKOH, COLMAIBHOM,
MOJINTUYECKON U JyXOBHOH (KyJIbTYpPHOI1) CBOOOBI JUYHOCTH, OTPAXKAIOIIASCA B UJEE
YeJIOBEYECKOT0 JIOCTOMHCTBA. Takoil moaxon BOMpaeT B ce0si HE TOJbKO OOBEKTHUBHBIE
KPUTEPHUH - COIMAIILHO-KIACCOBYIO CYIIHOCTh, COJIEP)KaHHE M COIMAIbHOE Ha3HAuYCHUE
rocyJapCcTBa W TpaBa, XapaKTep MPOU3BOJCTBEHHBIX OTHOIICHUNW M COOTBETCTBYIOIINX
UM YpOBHEH pPa3BUTHSA MPOU3BOAMTENBHBIX CHJI OOIIECTBA, MPUHIUIBI OpPraHU3ALUUA U
(YHKIMOHUPOBAHUS TOCYAAPCTBEHHO-OPraHM30BAaHHOrO 0OlecTBa M T.I., HO U
CyOBEKTUBHBINA KPUTEPH - YPOBEHb YEJIIOBEUECKOTO B OOIIIECTBE.

Bbypxya3Hoe oO0IIecTBO BO3HHMKAaeT Ha OCHOBe uicH '"cBoOoxawl", "paBeHcTBa',
"OparcTBa", B 60prOe MPOTUB (heoqATbHBIX MpUBIIECTHN. [IpoBoO3riamaeTcss paBeHCTBO
MOJINTUYECKUX, TPAKIAHCKUX TMpaB, JEKIAPUPYETCSd  COLMAIBLHOE  PaBEHCTBO.
DOKoHOMHYECKass CBOOOJA JIMYHOCTH OOYCJOBJIEHA HAJIMYMEM M OOBEMOM YaCTHOU
COOCTBEHHOCTH - pe3yJbTaTa KaK TpPYAOBOW JEATEILHOCTH, TaK MW JKCIUIyaTaluu
YelloBeKa YEeJIOBEKOM, IMPUCBOCHHWEM pE3yJlbTaTOB 4YYXKOTO Tpyda. BnusHue ctpan
COLIMATTUCTUYECKOTO TUIIA MPUBEJIO K U3MEHEHUIO MOJIUTUKHU OyprKya3HOTO TOCyAapCTBa.
C ero nmoMonibi0 ObUIM MPOBEAECHBI MEPHI M0 MEPEPACIPENEIECHUIO T0XOA0B, BHEAPEHBI
MHOTOYHCIICHHBIE CpEACTBAa COLMAIbHOM 3alllMIIEHHOCTH 4elloBeKa. Bce Oounbliee
3HauUeHWE TPUOOPETAIOT UACH MpaB UYEIOBEKa, TUIIOPATU3M, JAEMOKpPATHS, pa3JieicHHEe
BJIACTEM U T.IL

Commanuctuyeckoe  OOIIECTBO  YHHUYTOXKAET  SKOHOMHYECKYI0  OCHOBY
AKCILTyaTalluy - YaCTHYI0 COOCTBEHHOCTh Ha OPYIUsSl M CPEICTBA MPOU3BOJICTBA, JIEIaeT
UX OOImMMMH MJiA BCEX, MPOBO3TJAINACT MOJUTHUYECKYIO CBOOOIY, COIMAIbHOE W
KyJIbTypHOE paBeHCTBO. CB00OOMA KaXJIOTO €CTh YCJIOBHE PAa3BHTHS BCEX - 3TO JOJIKHO
ObUI0 OBl CTaTh TJaBHBIM CTEp)KHEM pa3BuThua oOmectBa. OAHAKO TPaKTHUKA
COILIMANTUCTUYECKOTO CTPOUTENHCTBA OKa3ajach COBCEM HMHOW: MOJUTHYECKHE MpaBa U
CBOOOJbI OBUIM COMNPSKEHbl C MOJUTUYECKUMHU PENpEecCUsIMH, IPOBO3IJIAllIEHHE
SKOHOMHMYECKHUX MpaB U CBOOOJ CONPSrajoch C y3yprainue COOCTBEHHOCTH B pyKax
MapTHHHO-TOCYAAPCTBEHHOTO  ammapara, IMpoBo3Tiamianack QeaepatuBHas ¢opma
TOCyJapCTBEHHOT'O YCTPONCTBA, a Ha JIeJie TOCYNapCTBO MO CYTH OCTaBaJIOCh YHUTAPHBIM
U T.0.

[Ipencrasnsiercs, 4To OyayIIee TOCyJapCTBEHHOCTH 3a OOITUMU UACSIMUA CBOOOIBI
B DOKOHOMHYECKOM, TIOJUTHYECKOM, COIMAIBHOM U KyJIbTYPHOM IUIaHAX, BCETO
Jy4IIero™® 4To COAEPIKUTCS B PA3HBIX TOCYIapCTBaX B MHTEpecax oOecredeHus: CBOOOIbI
JUYHOCTH, TPaB YEJIOBEKa BO BCEX COIMAIBHO-IKOHOMUUYECKHUX CUCTEMAX.

4.4. CoBpeMeHHbIe HETPAAMIMOHHBbIE (POPMBI IrOCYAapPCTBA

[Ipu n3yueHuu BOpocoB HEOOXOAUMO 0OpaTUTh BHUMAHUE HA CIICTYIOINE
OCOOEHHOCTH:

Hapsiny ¢ yautapasiMu U perepaTUBHBIME TOCYJapCTBaMH B COBPEMEHHOM MUPE
CYHIIECTBYIOT W HETPAIUIIMOHHBIE (hOPMBI TOCYIapCTBEHHOTO ycTpoicTBa. Cpeau HUX:
COJIPY’KECTBO, COOOITIECTBO U COO3.

CoapyXecTBO — 3TO BeChbMa pefKoe, eme Oosiee amopdHOoe, 4eM KoHdeaepanus,
HO, TEM HE MEHEe, OpPraHu3allMOHHOC OOBEIWHEHUE TOCYIapCTB, XapaKTEPHU3yEMBIX
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HaJIWMYMeM  OOIMX  TPHU3HAKOB,  ONpPENIEJICHHOW  CTENEHbID  OJIHOPOIHOCTH.
OObenuHAIIINE X NPU3HAKA MOTYT KacaThCs, BO-IIEPBBIX, SKOHOMHUKHU (OJMHAKOBAs
(dbopma cOOCTBEHHOCTH, UHTETPALIMSI XO3SIICTBEHHBIX CBSA3EH, €IMHAsl ICHEKHAsl UHULA
U 1.p.), BO-BTOPHIX, TpaBa (yrOJOBHOTO, TPakKIAaHCKOTO, MPOIECCYyabHBIX HOPM,
CXOJICTBO UMEET U MPABOBOU CTATYC TPaKJaHWHA), B-TPETHHX, SI3bIKa (MHOT/IA SI3bIKOBOE
€IUHCTBO MMEET JIMHTBUCTUYECKUM XapakTep, Hampumep, y ciaBsHckux ctpan CHI,
WHOTJAa K€ €IMHCTBO OOYCIOBJIMBAETCS €ro NPUBHECEHHWEM B  pe3yJibTare
KOJIOHMAJILHOTO TOCHOJICTBA, KaK, HampuMep, Yy CTpaH bpuTaHckoro coapyxecTBa
HaIMii), B-4€TBEPTHIX, KYJIbTYpHl (3a4acTyr0 KyJbTypHas OOIIMHOCTh HMMEET EIUHOE
MPOUCXOXKJEHUE, WHOTIA JOCTUTAeTCsl IyTeM B3aMMOOOOTAIEHUS WA  Jaxe
MPUBHECEHUSI U ACCUMIJIALIMUA HHBIX, YYKEPOTHBIX 3JIEMEHTOB), B-TISITHIX, PETUTHH (HO
He Bcerga). OJIHAKO COJPYKECTBO - 3TO HE TOCYJAapPCTBO, a CBoeoOpazHoe 00beIMHEHHE
HE3aBHCHMBIX TOCYJapCcTB. B OCHOBe cojipykecTBa, Kak W NMpHU KOHQeAepaluu, MOTYT
JeXaTh MEXTOCYJapCTBEHHBIM TOTOBOpP, ycTaB, Aekia CooOIIECTBO - SIBISIETCS €Ille
OJTHOM CBOECOOpa3HOU MepexoaHOM (GOpPMOM B TOCYIAPCTBECHHOM OpraHU3aIy 00IIeCTBa.
B ocuHoBe CoobmiecTBa, Kak MpPaBUIIO, JIEKUT MEKIOCYAapCTBEHHbINM JoroBop. OHO B
OOJIBIIMHCTBE CIY4YaeB YCUIMBAET UHTEPHALMOHAIBHBIE CBSI3U TOCYJIaPCTB, BXOASILIUX B
Coo01iecTBO, M HBOJIIOLMOHUPYET B CTOPOHY KOH(eaAepaTUBHOIO OOBEAHMHEHUS
(manmpumep, EBpomeiickue coobmectBa). B CooOmecTBo  MOTYT  BXOJIUTh
aCCOLIMMPOBAHHBIE WIEHBl - TOCYAApCTBA, NPUHUMAIONIME T€ WJIM HHBIE TMpPaBUIA,
neiictByrome B Coobmiectse. [lopsaok BcTymieHuss B Coo0IIecTBO U BbIXOAa U3 HETO
yctanaBiuBaeTcsi wieHamu CooOmiectBa. B CooOuiectBe MOXeET ObITh CBOM OHOJKET
(bopMupyemblii M3 OTUUCICHHA WICHOB-TOCYAApCTB), HAJITOCYIapCTBEHHBIE OPTaHBHI.
Coo00111eCTBO MOKET MMETh II€7b BBIPOBHATH AKOHOMHUYECKHI M HAYyYHO-TEXHUYECKUU
MOTEHIMAJI TOCYIapCTB, BXOASIIMX B HETO, OOBEIUHUTH YCUJIUS 3TUX TOCYJIApCTB IS
JNOCTUKEHUS TJIOOAJIbHBIX LIEJIeil, YIPOCTUTh TaMO>KEHHbIE, BU30BbIE U HHbIE Oapbepbl
(BIJIOTH /IO UX OTMEHBI) U T.I.

Coro3 - 93TO eme OJHA PAa3HOBHIHOCTh TOCYAAPCTBEHHBIX COCIUHEHUN C
OTIpeJICICHHON IIeNblo. B Teopuu rocynmapcTBa M mpaBa OMpenelieHHE COo3a JaeTcs
OYEHb PEJIKO, TOTOMY uTO 3Ta (hopma BcTpeuaeTcs: He yacTo. Coro3Hbie (HOpMUPOBAHUS
MOXHO BcTpeTuTh B Poccum, Hanpumep coro3 Poccum u benopyccun. OTOT C€OrO3
SABJIACTCS TOJUTUYSCKUM OOBEAMHEHHEM JBYX CYBEPEHHBIX CTpaH, C o0OImen
KOHCTUTYLIUEH (B MEPCIIEKTUBE) U SI3bIKOM (I10 CYTH).

4.5 IIpobaema pyHKIHIT COBPEMEHHOI0 TOCYy1apCcTBa
[Tpu n3yvyeHun BONpocoB HEOOXOAMMO OOPATUTh BHUMAHKE Ha CJIETYIONINe
0COOCHHOCTH:

DYyHKIUHM IOCYyIapCTBA — OTO OCHOBHBIC HAIIPABJICHUS BHYTPEHHEHW W BHEUIHEU
NEATEIIbHOCTU I'OCYyAapCTBa, B KOTOPBIX BBIPAKACTCA U KOHKPETU3UPYETCS €r0 CYIIHOCTh
U COIIMaJIbHOE HAa3HAaYeHHeE, LENIM U 33Ja4i TOCYJapCTBa MO YIPABICHUIO OOIIECTBOM.

Conmepxanne  (QyHKUMH  rocymapcTBa  CKJIAJbIBAIOTCS  M3COBOKYITHOCTH
OIHOPOJHBIX ACHEKTOB T'OCYIAapCTBEHHOU IEATENBHOCTHU, T.€. CXOJIHBIC CTOPOHBI TaKOM
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JESTEIBHOCTH OOBEIUHAIOTCS B OJHY (DYHKIIMIO, TaK K€ WX COACpPNKAHUE YUUTHIBAET
KJIACCOBBIE, IPYMNIIOBbIE (KOPHIOPATUBHBIE), HALIMOHAIbHBIE U YACTHBIE HHTEPECHI UJICHOB
obmiecTBa.

B ¢yHKIMAX TOCcygapcTBa BOIUIOIIAETCS M PACKPHIBACTCA €ro  aKTUBHAs
CiIy)eOHasi poJib, peaau3yeTcsl Pa3HOCTOPOHHSS MpPAKTUYECKas ACSITEIbHOCTh BHYTPHU
CTpPaHbl ¥ Ha MEXIYHAPOJIHOMN apeHe.

CymiectBoBaHMe TJI00ANBHBIX MPOOJIEM uYeIoBeuecTBa OOYCIOBIUBAET U BO3HUK-
HOBEHME Y ToCyaapcTBa rnoOanbHbIX (GyHKUUH. s Takux QyHKUMNA XapakTepHa gce-
006WHOCMb, OHU OTIPEIETISIOT HEOOXOAUMOCTh 00bEIMHEHNS YCUIIUI BCEX TOCYIapCTB.

Hannuue rnoGanbHeIX QYHKUMHA npakmuyecku cmupaem pasiuyus Mexcoy
GHYMPEHHUMU U 8HEWHUMU QYHKYuAMU 2ocyOapcmea. Kak crpaBeyIMBO OTMETUI pod.
BenrepoB, Takoe JeieHHE, MPUCYIIEE COMUATMCTUYECKOMY TOCYAapCTBOBEIACHUIO U
00yCJIOBJIEHHOE KJIACCOBOM OIIEHKOM NIpHUpOABI TOCYAApCTBAa, B M3BECTHON CTENEHU
yTPAaTUIIO CBOE 3HAUYEHWE, MHOTHE BHYTPEHHHE (YHKIMH MPUOOPETAIOT BHEIIHUN
Xapakrep.

B dactHOCTH, 3KOJIOTHYECKOE HAIlpaBJiICHHUE B AEATEIBHOCTU rocyaapcra. M tomy
npumep  UYepHoObUIbCKass  KartacTpoda, KOTOpas  3aTpoHyjda  3KOJOTUYECKYIO
0€30IacHOCTh EJIOTO psAJia CTPaH.

WTak, yauTeiBas COOTBETCTBHE MEXKIY IIOO0ATBHBIMU MPOOIEeMaMH YeJIOBEYeCTBA
U r100anbHBIMUA (YHKLIUSAMH TOCYAAPCTB, B Py TakKuX (PYHKIHMM MOXHO, B YaCTHOCTH,
Ha3BaTh:

- (byHKIUMIO 3alIUTHI MpaB W CBOOOJI YeJOBEKa, B TOM YHUCIIE «IpaBa Ha Omaro-
NPUATHYIO OKPY’KAaIOILIYI0 Cpeny, JOCTOBEPHYI0 HH(OPMAIMIO O €€ COCTOSHHHM U Ha
BO3MEIIIEHUE yIepOa, MPUYNHEHHOTO €T0 370POBBI0 UM UMYIIECTBY IKOJIOTHYECKUM
npaBoHapytienuem» (cT. 42 Koncrutyiuu PO);

- (QYHKUHIO TPEeNOTBPAIICHUs] HKOJIOTMUECKMX KaTacTpod M JIMKBHIALMU HX
MOCJICACTBUH;

- (pyHKIIHMIO peneHus qeMorpadudecKuX, CHIPhEBBIX U DHEPTETHUECKUX MPOOIIeM;

- (pyHKIHIO 6OPBHOBI ¢ MEXITYHAPOIHOU MPECTYMHOCTHIO, 00eCIeYeHNs] MUPOBOTO
MIPaBOMOPSIAKA;

- (pyHKIIMIO COTpYIHUYECTBA B 00JIACTH OCBOEHHUS KOCMOCA;

- (QyHKUMIO OObEOUHEHMs] YCWIMHA B CO3/aHUU oOuleryiaHeTapHoro uHpopma-
LIMOHHOTO MPOCTPAHCTBA;

- Ipyrue QyHKIUH.

Hampumep, MOXHO BBLACTUTH OTIEIBHBIM HaIpaBiIeHHEM OOpPHOY C TOJOJOM Ha
IUIaHETe (XOTS 3TO HaIlpaBJIEHUE BXOAUT B (DYHKIIMIO 3alllMTHI IPaB YEJIOBEKaA - IIpaBa Ha
KU3Hb U JOCTOMHOE CYIIECTBOBAHUE)

4.6 UcTtopuyeckasi IKoJIa MpaBa.

[Ipu n3ydennn BOrpocoB HEOOXO0AUMO 0OpPaTUTh BHUMAHUE HA CIICTYIOIIHE
OCOOEHHOCTH:

®opMuUpOBaHME HCTOPUUECKOW KOHLENLUMK MPaBONOHMMAHHUS B  paMKax
IOPUJIMYECKOr0 HAaIpaBJIEHUsT NpoxoAwio B nepBod mnonoBuHe XIX B. B ['epmanum.
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OcnoBarensamu cuutarores I'. I'yro, @.K. CaBunbu, I'.®. Ilyxta. OCHOBOMOJIOKHUKHI
MCTOPUYECKOH IIKOJIbI MPEACTABIISUIN MTPoLlecC 00pa30BAHUS U PA3BUTHS

paBa Kak CTUXWUWHBIA, CIIOHTAHHBIA, IPAKTUYECKH HE HE3aBUCUMBIA OT
3aKOHOJIaTENIbHOM JesTeIbHOCTU TOCYJapCTBa, TaK ke Kak (popMHupoBaHME AyXa Hapojaa
U ero s3bika. [Ipu 3TOM ri1aBHBIM UCTOYHUKOM IpaBa CYUTANICS OObIUaid, a 3aKOHHBIM TO,
YTO paHEe YCTAaHOBUJIOCH U CYILIECTBYET.

4.7 IoKTpUHA eCTECTBEHHOI 0 IIPaBa
[Ipu n3ydennn BOpocoB HEOOXOAUMO 0OpaTUTh BHUMAHUE Ha CIICTYIOIIHNE
0COOCHHOCTH:

Kak Teopernueckass MoJenb UAES CYIIECTBOBAHHUS €CTECTBEHHOIO IIpaBa
oopmunacs B XVII-XVIII BB. Ee ocnoBatenem npunaro cuutath ['yro I'porust (1583—
1645). B nanpHeiieM oHa MoJiyuusia pa3BUTHE B Tpyiax (PpaHIly3CKUX MTPOCBETUTENEH —
KK, Pycco, I. Quapo, HIJI. MonTteckbe u ap. nst knaccuueckoro ydyeHus XVII-
XVIII BB. XapakTepHO TO, YTO €ECTECTBECHHBIE IIpaBa NOHUMAJINUCH KAaK BEYHBIC U
HEU3MEHHBIE, pa3 M HABCErJa YCTAHOBJICHHBIE 4esnoBeueckol mpupoaoil. B XX B.
€CTECTBEHHBIE IpaBa CTaJU YK€ CBI3bIBATHCA C IMPUPOJON 4YeIOBEKa Kak CyIlecTBa
COILIMANILHOTO, CyOBEKTa COLUATBHBIX CBS3€U M TOJYUUIIN CBOE JalbHEHIIee BhIpaKeHHE
B (hopme colnaabHO-3KOHOMUYECKUX U MOTUTHYECKHUX MPaB.

4.8 CooTHOIICHHE MPAaBa U MOPAJIU: €IUHCTBO, Pa3jiMune, B3anMo/IeliCTBHE,
MPOTHBOPEYHs.

[Tpu n3yvyeHun BONpocoB HEOOXOAMMO OOPATUTh BHUMAHKE Ha CJIEIYIONINE
0COOEHHOCTH:

Mopaib - 3TO COBOKYNHOCTb HOPM M IPHUHIIMIIOB, PETYJUPYIOIIUX MOBEACHUE
mroAel ¢ mo3unuii 100pa U 351a, CIpaBeUIMBOro M HecnpaBeanuBoro u T.11. IIpaBo xe -
3TO cHucTeMa OO0IIe00sA3aTeNbHbIX, (OPMANIbHO OIPEAEIEHHBIX IOPUIUYECKUX HOPM,
BBIPAKAIOIINUX OOIIECTBEHHYIO, KJIACCOBYIO BOJIO (KOHKPETHBIE HMHTEpEChl OOILIECTBa,
KJIACCOB U T.1I.), YCTAaHABIMBAEMbIX U 00€CTICUNBAEMBIX TOCYJAPCTBOM U HANpPaBIECHHBIX
Ha yperyJaupoBaHHUe OOIIECTBEHHBIX OTHOIICHUN.

Mopaiib 1 HpaBCTBEHHOCTh MOKHO pacCcMaTpHBaTh B KAYECTBE CUHOHUMOB. DTHKa
’KE €CTh HayKa 0 MOpau (HPaBCTBEHHOCTH).

MopaiibHbIe HOPMBI - 3TO BbIpaOOTaHHbIE 00LIECTBOM TPeOOBAHUSA K YEIOBEKY Kak
K YIEHY JJaHHOTO O0IIEeCTBa, IEMCTBEHHOCTh KOTOPBIX 3aBUCUT OT CTEIEHU UX YCBOCHHUS
WHIUBUIAMHU, OT (OPMUPOBAHMS UX BHYTPEHHUX TMPEJACTABICHHUM, YOeXKIeHUN
OTHOCHUTEJIBHO COOCTBEHHOTO M YYXKOTO MOBEACHHS B MPOIECCe OOMICHHS C APYTHMH
moapMu.  OLeHka COOCTBEHHOIO IOBEJEHUS, BHYTPEHHMH CAaMOKOHTPOJIb (YTO
Ha3bIBaETCs ""COBECTHIO") - BayKHEMHIIIAs COCTABJISIFOIIAS MOPAIBHBIX HOPM.

EauHCTBO MEXIy MpaBOM M MOPAJIbIO O0YCIIOBJICHO TEM, YTO OHH:

- B CHCTEME COLUMAIBHBIX HOPM BBICTYMAIOT CaMbIMU YHHBEPCAIbHBIMU,
pacpoCTpaHsSIOUIMMUCS Ha BCe OOLIECTBO;

- IMEIOT €IUHbIN O0BEKT PEryIUPOBAHUS - OOIIECTBEHHbIE OTHOLICHUS;
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- UMEIT OOIIyl Iellb - peryjJupoBaTh TMOBEACHHE JIOAeH, (opmupoBath
rpakaaHCKOe 00IIECTBO, IPABOBOE rOCYAapCTBO;

- ONPENENSAI0T IPAHULIBI CBOOO B! TMYHOCTH;

- SIBJISTFOTCS JOCTHKEHUEM ITUBUIIN3AIIMN U KYJIbTYPHI;

- 0a3MpyIOTCS HA €AMHBIX COIUATBHO-IKOHOMUYECKUX U JyXOBHBIX OTHOIICHUSIX;

- ICXOJIAT B KOHEYHOM CUeTe OT 00IeCTBA.

Paznuras mexay npaBoM U MOpaiblo:

- TI0 POMCXOKICHHIO (€CIIM MOpPajib BOBHUKAET BMECTE C OOIIECTBOM, TO IPABO -
BMECTE C TOCYJIapCTBOM);

- o ¢opme BBIpaKEHUS (€CIIM MOpajb COACPKHUTCS B OOIIECTBEHHOM CO3HAHHH,
TO MPABO - B CMIEIMAIbHBIX HOPMATUBHBIX aKTaX, UMEIOIINX MTUCEMEHHYIO (hOpMY);

- o cdepe neHcCTBUs (eclu MOpajdb MOXXET PEryJIHpoBaTh HPAKTHUYECKH BCE
OOIIeCTBEHHBIE OTHOIIEHHS, TO MPaBO - Hanboyiee BaXKHBIE M TOJBKO T€, KOTOPHIE B
COCTOSIHUU YTIOPSIIOYUTHh; OHO HE HMMEET BO3MOXKHOCTH YIOPSAAOYMBATH OTHOIICHUS
BKYCa, MOJIbI, JITOOBH, IPY>KObI, TOBAPUIIIECTBA U T.I1.);

- 10 BpPEMEHU BBEJICHUA B JEWUCTBHE (€CIM MOpalbHblE HOPMBI BBOJSTCS B
JeiCTBUE TI0O MEpPE X OCO3HAHMS, TO IPABOBBIE - B KOHKPETHO YCTAaHOBJIEHHBIN CPOK);

- mo cmocody oOecredeHus (€cld HOPMBI MOpaJd 00ECIIEUMBAIOTCS MepaMu
OOIIIECTBEHHOTO BO3JCHCTBUS, TO HOPMBI TMpaBa - MepaMH TOCYJIapCTBEHHOTO
BO3JICUCTBUA);

- M0 KPUTEpUSM OLEHKH (€CIM HOPMBbI MOpPAJM PETyJIUPYIOT OOIIECTBEHHBIC
OTHOILIEHUSI C TO3MLIMU J00pa U 3I1a, CIPaBEUIMBOTO U HECTPABEAJIUBOTO, TO HOPMBI
npaBa - ¢ TOYKU 3pEHUS 3aKOHHOTO ¥ HE3aKOHHOTO, IPAaBOMEPHOTO U HEMPABOMEPHOTO);

- TI0 XapakTepy OJHOPOJHOCTH (eclii B TMpefAesiax OJHOW CTPaHbl MOXKET
CYILIECTBOBATh TOJBKO OJHA IMpaBOBasi CHCTEMa, TO MOPAIbHBIX CHUCTEM MOXKET OBIThH
HECKOJIBKO - MOpaJIb BCETO OOIIECTBA, KJIACCOB, COLIMANIbHBIX IPYIII, TPO(EeCCHOHATbHBIX
CJIO€B U T.IL.).

[IpaBo 1 Mopanb B3aUMOACHCTBYIOT MEXIY COOOW B MPOIECCE YMOPSIOUCHHUS
OOIIECTBEHHBIX OTHOIICHHUH. VX TpeOoBaHMs BO MHOTOM COBMAJAAlOT: TO, YTO OCY>KIAET
U TOOIIPSieT MPaBO, OCYXJAET M MOOLIPSIET, KaK MpaBWJIO, U MOpalb U Ha0OOPOT.
MHorue npaBoBbl€ HOPMbI BBITEKAIOT U3 HPABCTBEHHBIX ('He yOuit", "He ykpaau" u T.11.).

[TpuuuHBl TPOTUBOPEUU MOTYT OBITh OOBEKTHBHBIE (CYIIECTBYIOIINE Pa3IHUMs
MEXIy MpPaBOM M MOpPaibl0) U CyOBEKTUBHBIE (MPAaBO MEHsETCS ObICTpee MOpaiu U
Mo/IYac ¢ HEM He COracyercs B CHITY ONMPEACIICHHBIX UIC0JIOTMUECKIX, KOHBIOHKTYPHBIX
MOMEHTOB).

4.9 IlpaBo u apyrue conuaJIbHbie HOPMbI.
[Tpu u3ydeHnn BOMpocoB HEOOX0AUMO OOpaTUTh BHUMAHUE Ha CIICTYOIIHE
0COOEHHOCTH:

[IpaBo oTnHMyYaeTcss OT JPYTrUX COLMAIBHBIX HOPM B OCHOBHOM TEMH XK€
MpU3HAKAMH, YTO B OT MOpaibHbIX. COOTHOIICHHWIO MpaBa M MOpaId OBUIO YIEICHO
CPaBHHUTEJIbHO OoJibllieé BHUMAHUE IOTOMY, 4YTO 3TO - JIBa HaumOOJee BAXKHBIX U
pPacipoOCTpPaHEHHBIX PEryysaTopa OOLIECTBEHHBIX OTHOIIEHUW, C KOTOPBIMU JIIOJIU
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MMOCTOSTHHO CTAJIKUBAIOTCS B TOBCEAHEBHOM >KHM3HU. C yKa3aHHBIMH pPEryJsATOpaMu
HEIOCPEACTBEHHO U IIPEXKJIE BCErO CBSI3aHA IOPUANYECKasl HAyKa.

CootHouienne mnpaBa U oObbasg. OOblYAaM WrpalOT CYIIECTBEHHYIO pOJb B
PETYISIUN Pa3TUYHBIX CTOPOH OOIIEeCTBEHHOW >KM3HU. OHU TECHO CBS3aHBI C MPABOM,
MOpPaJIblO, KYJbTYpPOU, MOJUTUKOMN, pEIUruer, IpYyrMMH COLMAJIbHBIMU HOPMaMHu.
Hcropuyeckn mpaBoO Kak CHCTEMa HOPM B 3HAUUTEIBHOM CTENEHW BBIPACTANIO H3
o0bI4aeB, KOTOPbIE CAaHKIIMOHUPOBAINUCH IMyOJMYHOM BIIACTHIO MO MEpe MPaKTUYECKON
HEOOXOJIMMOCTH. YK€ B 3TOM 3aKJIIOUAETCs UX T€HETUYECKOe poACTBO. [JaHHBIN mpoiiecc
B IPUHLUIIE SIBJISIETCS IOCTOSHHBIM, OH IPOJOJDKAaeTcs M ceiiyac, u00 IMpaBo
dbopmupyeTcsi He TONbKO '"cBepxy', HO W "CHH3Y', U3 HApOAHBIX TIyOWH, KOpHEH,
TpAAULIHAM.

OObIuau IPUHSTO ONPENEATh KAK YCTOMYUBBIE U IOCTATOYHO PAaCIPOCTPAHEHHBIE
B ONpeNeJIeHHOW cdepe npaBuiia MOBEACHUS, KOTOPhIE B PE3yJIbTaTe MHOTOKPATHOTO,
JUIUTETTHHOTO TIOBTOPEHMSI CTAHOBATCA MPHUBBIUKOW, OOBIKHOBEHHEM, COOJIIOIAEMBIMU
100poBObHO. [IpUBBIYKK - MOIIHOE CPeACTBO (GOPMHUPOBAHUS MEHTAIUTETA JTUYHOCTH.
He 3pst roBopsAT: IpUBBIYKA - BTOpasi HaTypa.

[IpaBo n penurus. Kak n3BeCTHO, HEPKOBBb OTAEJIEHA OT IOCYIApCTBAa, HO OHA HE
oTIelieHa OT o0IIecTBa, C KOTOPHIM CBsi3aHa OOIIEH yXOBHOW, HpPaBCTBEHHOM,
KyJbTYpPHOU kHU3HBI0. OHA OKa3bIBA€T MOIIHOE BO3/IEMCTBHME HA CO3HAHHME U MOBEJACHUE
JIOJIEH, BBICTYIIAET BAXKHBIM CTAOMIIU3UPYIOIUM (HaKTOPOM.

Bce mnpencraBuTenn peNMTrHO3HBIX OpTaHU3alMK, OOBEIMHEHHH, KOH(ECCHH,
OOIMH, KOTOphIE CYIIEeCTBYIOT Ha  Tepputopun  Poccmiickoit ~ Denmeparuu,
PYKOBOJCTBYIOTCS IIPH peaju3allii IMH KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOY COBECTH
KaK CBOMMHU BHYTPUPEIUTHO3HBIMH MPABUIAMH U YOCKIECHUSMU, TaK U JICUCTBYIOIIUM
3aKOHOAATENBLCTBOM PO.

[locnenHMM OCHOBHBIM IIPaBOBBIM AKTOM, PETYJIUPYIOIIUM JEATEIBHOCTh BCEX
BUJOB penuruii B Poccuu (XpUCTHAHCTBO, HCIaM, WUyAau3M, OyIAu3M), SBISETCS
®enepanpHbiii 3ak0H "O CcBOOOJE COBECTH M PEIUTHO3HBIX 00BeaUHEHUSIX" OT 26
cenTs0ps 1997 r.*

Janubii DenepanbHbll 3aKOH ONPEACIACT TAKXKE B3aMMOOTHOIICHUS MEXKIY
LEPKOBbIO M O(PUIIMAIBHON BJIACTHIO, B HEM MEPEIJIETAIOTCS NMPABOBbIE U HEKOTOPbIE
penUruo3Hbeie HOpMbI. LlepKoBb yBakaeT MpaBo, 3aKOHbBI, YCTAHOBJIEHHBIN B TOCYAapCTBE
HOpPSAJIOK, a TOCYJAapCTBO TAapPAaHTUPYET BO3MOXKHOCTb CBOOOJHOM PpEIUTHO3HON
JeSITENbHOCTH, HE TIPOTUBOPEYAIeH MPUHIIMIAM OOIIECTBEHHOM MOpalIM M TyMaHU3MA.
CBoOosa BEpOMCHOBEAAHMS - Ba)KHEHIIas dYepTa TPakKJAHCKOTO JIEMOKPATHYECKOTO
oOuiectBa. Bo3poxneHune penuruo3Hoil KU3HU, YBAaXKEHUE UYYBCTB BEPYIOIIHUX,
BOCCTAHOBJICHUE TMOPYILIEHHBIX B CBO€ BpEMsS XpaMOB - HECOMHEHHOE JyXOBHOE
NOCTHKEeHUE HoBoU Poccun.

O TecHOU B3aMMOCBSI3W TpaBa W PEJIUTUU FOBOPUT TOT (HAaKT, YTO MHOTHE
XpUCTHAHCKHE 3aloBeAM, Takue, Hampumep, Kak "He yoOwuii", "He ykpaau", "He
JOKECBHUJIETENICTBYW', U JIPYTHE 3aKPEIUICHBI B 3aKOHE M PACCMaTpPUBAKOTCA MM Kak
npectyijieHus. B MycynbMaHCKHMX CTpaHaX IMIpaBO BOOOIIE OCHOBHIBAETCS B
3HAUUTENBHOW MEpe Ha PEJMTrMO3HBIX Jormarax (HOpMmax ajara, iapuara), 3a
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HapylIeHUE KOTOPBIX MPEAyCMOTPEHBI BechMa CypoBble Hakazanus. lllapuatr - 310
UCIaMCKoe (MyCyJIbMAaHCKOE) MTPaBo; a/laT - CUCTEMa 00bIYaeB U TPauLUi.

4.10 «McTouHuK» 1 «popmMay» npasa: npodjieMa COOTHOIICHUS.
[Ipn wm3ydeHUM BOIPOCOB HEOOXOAUMO OOpaTUTh BHUMAHUE Ha CIICTYIOIIHNE

0COOEHHOCTH:

[TocTaBneHHbI MpPEACTABUTENSIMU MCTOPUUECKOW IIKOJIBI IpaBa BOMPOC 00
HMCTOYHMKAX TpaBa HE TMOTEPsNT CBOEM AaKTyalbHOCTH M TPOOJIEMHOCTH U s
COBPEMEHHOM TEOpUHU TOCYAapCTBA U TIpaBa.

HccnenoBaHnue HMCTOYHHUKOB POCCHICKOTO IpaBa, HECOMHEHHO, BBICTYNAaeT B
KauecTBe OJHOMW U3 KIIOYEBBIX NpoOJeM Il OTEYECTBEHHON IPaBOBOW HAyKH,
OpUBJEKas MNpH OSTOM TMOBBIIIEHHOE BHUMaHHME wuccienoBarenei2l. Hecmorps Ha
JIOBOJIBHO JJIUTEJIbHYIO UCTOPHUIO pa3pabOTKX MpoOJIeMaTUKU MCTOYHUKOB IpaBa, U IO
cell neHb HaONMIONAaeTCd HEOJHO3HAYHOCTh B3MVIAJIOB 1O pPa3jMYHBIM BOMpPOCaM,
OTHOCSIIIUMCS K M3YYEHHMIO HUCTOYHHUKOB TMpaBa. YKa3zaHHas HECOIJIACOBAHHOCTh
HAyYHBIX B3IJISIZIOB BO MHOT'OM CBSI3aHA C OTCYTCTBHUEM OOIIECIIPU3HAHHOTO MOHATUIMHOTO
amnrmapara, a TaK’Ke ¢ HeCOTJIACOBAHHOCThIO Ha TEOPETUUYECKOM YPOBHE NMPU MPUMEHEHUU
Y TOHUMaHUH HAYYHOTO TEPMUHOJIOTMYECKOTO U KaTerOpruaIbHOrO anmapara.

[Tonsarue «ucrounuk (dopma)» mpaBa SBIACTCS OJHON M3 0a30BBIX KAaTETOPHI
Teopuu npasa. Hayunas pa3paboTka KaTErOpuH «MCTOUYHUK MpaBa» Ha MPOTSKEHUU BCEU
HCTOPUU pacCMaTpUBAETCA KaK MHOTO3HAYHOE MOHATHE. B oTeuecTBEeHHOW NpaBOBOM
HayKe BEyTCs CIIOPBI OTHOCUTENLHO JAOMYCTUMOCTH YIIOTPEOIeHHsI ee 171l 0003HauYeHUs
(GakTopoB,  MOPOXKAAIOIIMX  MPaBO, a TaKKe  OCYIIECTBISIOTCS  TMOMBITKA
KOHKPETU3UPOBATh TIOHATHE «HUCTOYHHUKH TMIpaBa», pa3rpaHUUMBas pas3IdyHbIC
CMBICIIOBBIE OPHUEHTHUPHI €TO 3HAUCHHUS.

B ropuaudeckoit autepaType OTHOCUTEIBLHO COOTHONIEHUS TEPMHUHOB «MCTOYHHUK
npaBa» u «hopma TMpaBay MPEACTABIACTCS BO3MOXKHBIM BBIJICTUTh CIEAYIOIIHNE
JOMHUHHPYIOITUE TOYKHU 3peHus . llepBas 3akiroyaeTcsi B OTOXIECTBICHUU (POPMBI U
MCTOYHMKA, JUANa3oH KOTOPOTO MPOCTHUPAETCA OT TOJIHOTO OTOXKIECTBICHHUS JI0
YpaBHUBAHUS MOHATUH C 11€JIbIO 3aMEHbI OJTHOTO TEPMUHA IpyruM. Bropas Touka 3peHus
pasfensieT JaHHble MOHATHUS B Pa3HbIX BapHAHTAX, IPU KOTOPBIX OJUH U3 CMBICIIOB
MTOHATHS UCTOYHHK COBITaIaeT ¢ GopMOM, TUO0 OHO M3 3HAUCHUI (POPMBI ypaBHUBACTCS
C UCTOYHUKOM. HakoHel, TpeThs MO3UIIHS 3aKITI0YACTCs B MIOJTHOM pa3IeICHUH MOHATHI
0e3 rmepecedyeHHs] MPU HATUYUHM JPYTUX JOMOJHUTEIBHBIX TEPMUHOB, CIIy)XallUX
COTIOCTaBJIEHUIO (DOPMBI U COJIEPIKAHMSL.

Ha cerogHsimiHuii eHb YETKO MPOCIIEKUBAIOTCS JBE JIMHUM, 1O KOTOPHIM HAET
Pa3BUTUE U CTAHOBJICHHME POCCHUUCKON CHCTEMBbI MCTOYHUKOB IpaBa. Bo-mepBbIx, 3TO
OTNIAXXUBaHUE CyOOPAMHAIIMOHHBIX U KOOPAMHALIMOHHBIX CBSI3eU MEXKIY UMEIOIIUMUCS U
JOMUHHUPYIOUTUMHU BHJIaMH HCTOYHUKOB TMpaBa (3aKOHAMH, MOA3aKOHHBIMH aKTaMU,
HOPMAaTUBHO-IIPABOBBIMU aKTaMU CyObekTOB Deneparuu). Bo-BTOpHIX, 3TO yBEIUUCHUE
MHOT000pa3vs HCTOYHUKOB IpaBa B CBSI3M C HEBO3MOXKHOCTBIO YpEryJIUpPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUH C UCTIOIH30BaHNEM MTPEXKHUX (HOPM IpaBa.
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4.11 IIpoGaeMbI cUCTEMATU3AIMU 3AKOHOAATEIbCTBA
[Ipy wm3ydeHUM BOIPOCOB HEOOXOAUMO OOpAaTUTh BHUMAHUE Ha CIICIYIOIINE
OCOOCHHOCTH:

[IpoGiiema MHOTOOOpA3MsT MCTOYHUKOB IIpaBa OOYCIIABIMBACT, B CBOIO OUYEpEb,
IPYTyI0  akKkTyaJbHyIO TIpoOJieMy IS COBPEMEHHOW  POCCHMCKONW  TIPaBOBOM
JICHUCTBUTEIBHOCTH — MPOOJIEMY CHCTEMAaTH3aI[MH 3aKOHOIaTeILCTBA.

CucreMaTu3anmio 3aKOHOJATEIhCTBA COBPEMEHHBIE aBTOPHI IMOHUMAIOT Kak
«IOCTOSTHHYIO ()OPMY Pa3BUTHS U YIOPSAIOUYCHHS ICHCTBYOIICH MTPAaBOBON CUCTEMBI»24.
Cucremaru3anusi HampaBlieHa Ha TOJJICP)KaHUE CHCTEMHOCTH 3aKOHOJATEIIbCTBA H
obecrieueHue cyObeKTOB IIpaBa HEOOXOJMMON HOPMATHBHO-IIPABOBOM MH(OpMaInei.

HeobOxomumocTs cuctemaruzanuu oOyCIIOBIIEHA TIEPMAHEHTHBIM IIPOIECCOM
COBEPIIICHCTBOBAHMS W Pa3BUTHUSA  3aKOHOJATEIICTBA,  B3aUMOCBS3aHHBIM  C
MIPABOTBOPYCCKOMN JCSITEILHOCTHIO TOCYIapCTBA.

O6o0mIeHrne TEOpPeTHMYECKHX TMOJIXOJ0B K  MpodiieMaM  CHCTEMaTU3aluU
3aKOHOJIATEJIbCTBA TMO3BOJISIET CHIEIATh CIEAYIONIME OCHOBHBIC BBIBOJBI OTHOCUTEIHHO
0COOCHHOCTEH CHCTEMAaTU3alUN 3aKOHOIaTeNhCTBA B Poccum.

B mporiecce cucreMaruzamnym:

- BBISBJISIOTCS HOPMATHBHO-TIPABOBBIC AaKThI, HMMECIOIIUE IPOTHBOPEYHS B
COJICpYKaHWH TTPABOBBIX HOPM;

- BBIIBJISIFOTCS MPOOEThl B 3aKOHOJATEIBCTBE M HEIMOJHOTa B PETYJIUPOBAHUU
OTJICTIHHBIX TIPABOBBIX OTHOIICHHIA,

- OOHAPYKUBAIOTCS YCTAPEBITUE HOPMBI;

- CO3MAlOTCA TPOCKTHl HOBBIX HOPMATHBHO-TIPABOBBIX aKTOB, a TaKXke
bopMUpPYIOTCS  MPEIOKEHUST 10 HW3MEHEHUI0 U JOMOJHEHWIO JEHCTBYIOIINX
HOPMAaTHBHO-TIPABOBBIX aKTOB;

- COBEPIICHCTBYETCS MTPABOBOE PETyJIUPOBAHNE;

- IEUCTBYIONTUI HOPMATUBHBIN MaTepual MPUBOIUTCS B OTIPEICICHHYIO CUCTEMY;

- obneryaercs MOUCK HEOOXOAUMOTO HOPMATUBHOTO MaTepHaa.

4.12 OcHOBHbBIEC TEHACHIIUN PA3BUTHUSA COBPEMEHHBIX IPABOBbIX CHCTEM.
YHupukanus npasa

[Tpu n3yvyeHun BOMpocoB HEOOXOAMMO OOPATUTh BHUMAHKE Ha CJIEIYIONINE
0COOEHHOCTH:

Pa3BuTHE COBpEMEHHBIX TOCYAapcTB, (OPMHPOBAHHUE EIAMHOTO EBPOIEUCKOTO
MIPaBOBOI'0 MPOCTPAHCTBA, HAJIAXKMBAHUE U PA3BUTUE B3aUMOBBITOJIHOTO COTPYIHUYECTBA
MEXAY Pa3IuYHbBIMU TOCYJapCTBAMU MPUBOJAT K COJNMKEHUIO HAIIMOHAJIBHBIX MPaBOBBIX
CUCTEM M MPEOJ0JICHHUIO pa3Inunuid MexXay HUMU. ['ocyaapcTBa onpenessior o01ume neinm
B Ppa3BUTUM 3aKOHOJATENIbCTBA, (OPMHUPYIOT MPaBOBBIE CTAHAAPTHI, (HOPMYIHUPYIOT
o0ume M eAMHOOOpa3Hble MNPUHLUIIBI IPABOBOIO PEryJMPOBAaHMS, pa3paldaThIBAOT
o011eo0s3aTeNbHbIE K TPUMEHEHUIO HOPMBI U MIpaBuia, CO3JAI0T MEKIOCYIapCTBEHHBIC
MpaBOBbIE CTPYKTYpHI[ 1 72].
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Vuugpuxayusa (ot nat. unus (uni) — oguH u facere — nenaTh) mpaBa MpenCTaBIsSET
co0oit uen&eﬂar{pameﬁﬁmﬁ MPOIECC MPUBEICHHS HAIIMOHAIBHBIX MPABOBBIX CUCTEM K
€IUHOU CHUCTEME.

[Io cBoeit cytm yHudukamus mnpaBa crmocoOCTByeT HauOoiee yAOOHOMY H
3G (HEKTUBHOMY COTPYIHHUYECTBY MEXKAYy rocylaapcTBamu. braromaps 3ToMy mpoieccy
pa3pabaTbiBalOTCSIT W BBOJUITCA B JIEWCTBHE €IMHOOOpa3Hble B MPUMEHEHUU U
oO11eo0s3aTeNbHbIe s Bcex YYaCTHUKOB FOPUIUYECKHE TIPABIIIA K HOPMBI.

Heabio yHnpukauum npapa sBiseTCS YCTPaHEHUE WIN CIIIaKUBAHUE PA3IUUYHMA
B HAIIMOHAJIbHBIX MPABOBBIX CUCTEMAaX C YY€TOM OOIIENPU3HAHHBIX IPUHIIUMIIOB MpaBa.

VYuudukamus mpaBa JoKHA OBITH JBYCTOPOHHEM M MHOTOCTOPOHHEM, MOMXKET
OXBaTbIBaTh OJHY WJIM HECKOJBKO OTpaciel mpaBa, MPOBOJUTHCS Ha YpPOBHE
MEXTyHAPOTHOTO UM BHYTPUTOCYAAPCTBEHHOTO (HAIIMOHAILHOTO) MIpaBa.

B xopHe yHu(UMKanuu npasa JIKUT CPAaBHUTEIHHO-IIPABOBOI aHAIM3 CXOJCTBA U
pas3nuuMsl 3aKOHOJATENhCTBA OTACIBHBIX CTpaH, paldOHANbHAs OILIEHKa TMPaBOBOTO
pPETYIMPOBaHUs, TPEIBAPUTEIHHOE BBIICHEHHE BO3MOXHOCTEW Ui TNPUMEHEHUS
YHU(QUIIMPOBAHHBIX ~aKTOB. biaromapst CpaBHUTEIBHO-TIPABOBOMY  HCCJIEIOBAHHUIO,
BBISIBJISIFOTCSI OCOO€HHOCTH TMPABOBOTO PETYJIMPOBAHUS B PAMKaX OTJIEIBHBIX TOCYIaPCTB,
a TakXke TMpenenbl, (OopMbl, METOAbl M YCJIOBHS YHH(PHUKAIUUA, a 3aTeM CO3JaeTCs
MPABOBOM AaKT, BKJIIOYAIOIIMA B ce€0s HOPMBI, €IUHBIC IS Bcﬂex TrOCyAapcCTB,
YYaCTBYIOIIMX B €r0 peai3aliy U MPUMEHEHUH.

VYuudukamuss mnpaBa MOXKET OCYHIECTBISTHCS B (GOpME MEXKIYHAPOIHBIX
JOTOBOPOB W COTJIALICHHWM, MOJEIbHBIX 3aKOHOAATEIbHBIX AaKTOB, a TaKXkKe uepes3
CyIeOHYI0 AeATeIbHOCTh MEKIYHAPOIHBIX CYAOB U T.1I.

4.13 IIpoGebl B IpaBe M IYTH UX NIPEOAO0JICHUS B IPAKTHKE IPUMEHECHUS,
AHAJIOTUA 32KOHA M aHAJIOTUA NpaBa

[Tpu n3yvyeHun BOMpocoB HEOOXOAMMO OOPATUTh BHUMAHKE Ha CJIETYIONINE
OCOOCHHOCTH:

[IpoGiema yctpanenus mpoOesioB B IpaBe MO-Pa3HOMY peLIaeTcs B pa3iIMyHbIX
OTpacisiX  3aKOHOJATENIbCTBA. OJTO  OOYCJOBJIEHO, TPEXKIE BCETO  METOJIOM
YPETYJIUPOBaHUS TE€X WA WHBIX MPABOOTHOUIEHWH B TOM WJIM WHOW OTpACIH IIpaBa,
LIEHHOCTBIO OXpaHSEMbIX 3aKOHOM OTHOIICHUH, MNPEIMETOM pPEryJUpOBaHUS U TIp.
YcnoBusi, Mpu KOTOPBIX JAOMYCKaeTCs yCTPpaHEeHUs MPoOeToB B MpaBe.

Bo-niepBrIx, A5 ycTaHOBIIEHHS MpoOesia HeJOCTATOYHO OOHAPYKUTh OTCYTCTBUE
Wi HenonHOTy HOpM. CrenyeT AoKa3aTh HEOOXOAMMOCTh MX CYIIECTBOBAHMS B
NEWCTBYIOIIECH CUCTEME TPaBa.

Bo-BTOpBIX, HEOOXOAMMO YCTaHOBUTb, 4YTO (DaKTbl, MpHU3BaHHBIE OBITH
YpETyJIUpOBaHHBIMH, HAXOIATCS B cdepe mpaBoBoro BozuencTBus. [IpaBoBomy
BO3JICHCTBUIO TIOJIBEPTalOTCs JUIIhL T€ OOIECTBEHHBIE OTHOIIEHUS, PETYJIMPOBAHUE
KOTOPBIX 0OBEKTUBHO BO3MOKHO, SKOHOMUYECKU U MOJUTUYECKH HEOOXOIUMO.

B-Tperpux, Hy»KHO MOMHHTb, YTO B KaXJOM OTJEJIBHOM CIIyyae INPHUMEHEHHUE
JICUCTBYIOIIMX HOPM K HEMPEAYyCMOTPEHHBIM MMHU (PaKkTaM WM HENPUMEHEHHE HOPM,
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(haKkTUYEeCKH YTPATHBIIUX CHWIY, JODKHO OBITh KOHKPETHO M YETKO OMpEAeNICHO
3aKOHOJIATENbCTBOM. B HHTepecax 3aKOHHOCTH TpeOyeTcsl dYeTKas periiaMeHTaIlHsI
YCJIOBHI 1 00JIaCTH MCTIOIb30BaHUS aHAJIOTUH 3aKOHA U ITpaBa

AHayoruss 3aKoHa — OTO CIOCOO TIPEONOJICHUs TMpoOena, TpHU KOTOPOM
MPABONIPUMCHUTEIBHOE PEIICHUE TPUHUMACTCSI HAa OCHOBE KOHKPETHOH HOPMBEI
KOHKPETHOTO 3aKOHA, PETYJIMPYIOIIETO CXOIHBIE C PACCMATPUBAEMBIM OTHOIIIEHHUSI.

AHaorus 3aK0Ha MPE/oaraeT COOIOICHUS Psla YCIOBHNA:

a) HaJIM4Ke o0IIel MPaBOBON yperyJIMPOBAHHOCTH JIAHHOTO CIIydasi;

0) OTCyTCTBHE aJIeKBaTHOMN IOPUANYECKON HOPMBI;

B) CYIIECTBOBAaHWE AHAJIOTMYHOW HOPMBI, T. €. HOPMBI, B THUIIOTE€3€¢ KOTOPOW
yKa3aHbl ~ OOCTOSATEIhCTBA,  AHAJIOTUYHBIE TEM, C  KOTOPBIMH  CTOJIKHYJICS
npaBonpuMeHuTeNnb. CXOJCTBO MOpHIWYECKUX (AKTOB KaK pa3 ®  IO3BOJISET
3aJIeiCTBOBAThH JUCTIO3UITUIO aHAJIOTUIHONW HOPMBEI.

CyOcuauapHoe TPUMEHEHHE IIpaBa — 3TO CIIOCO0 MPEOJIOICHUS MpooOena, MpH
KOTOPOM TPABONPUMEHHUTEILHOE PEIICHUE MPUHUMACTCS Ha OCHOBE HOPMBI M3 JAPYTOi
OTpacIIH Mpasa.

OTO TO - K€ aHAJIOTUSA 3aKOHA, HO 3aKOHA, OTHOCSINErocs K APYyro —
POJCTBEHHOM OTpaciu. Takoe BO3MOKHO, HAPUMEP, MEXKy HOPMaMH TPaXKTaHCKOTO U
CEMENHOTO MpaBa.

AHasorusi TpaBa — 0JTO CHOCOO0 TIPEOJOJEHUS TMpodena, Mpu KOTOPOM
MPAaBOMPUMEHUTEIPHOE PEIICHUEe MPUHUMAETCS Ha OCHOBE OOIIEro CMBICIA H JayXa
3aKOHOJIaTEIIbCTBA.

AHajorusi mpaBa TPEACTaBIsSET COOOW MEHEee TOYHBIM TIPHEM pEIICHUs
IOPUIMYECKOTO JIeJIa TI0 aHAIIOTHH U TIpeJiaraeT COOII0ICHNE CIICIYIOIINX YCIIOBUI:

a) HaTM4#e OO0ITeH TPaBOBOM ypeTyIMPOBAHHOCTH JTAHHOTO CITydast;

0) OTCYTCTBHE aJI€KBATHOM IOPUANYECKON HOPMBI;

B) OTCYTCTBHE aHAJIOTMYHON HOPMBI ITpaBa.

4.14. IIpo6s1eMbI 3aKOHHOCTH, MPABONOPSAAKA U 00LIECTBEHHOI0 MOPSAAKA
[Ipu wu3yueHuu BOMPOCOB HEOOXOIMMO OOpAaTUTh BHUMAHUE Ha CIIEIYIOIINE
O0COOCHHOCTH:

3aKOHHOCTb MPEACTaBISAET COOOM PEXUM TOUHOTO U HEYKJIIOHHOTO HUCIIOIHEHUS U
COOJIOJICHUSI TPABOBBIX HOPM BCEMHU YUYaCTHUKAMHM OOIIECTBEHHBIX OTHOIICHUA —
rpaKJIaHaMH, JOJKHOCTHBIMU JULAMU, roCyJ1apCTBEHHBIMU OpraHamy,
XO3SMCTBEHHBIMU W MHBIMU OpraHu3alMsMU. 3aKOHHOCTb — 3TO OJHMH U3
OCHOBOIOJIATaIOUIUX MPUHIUIIOB JIEATEIbHOCTH TOCYAapCTBEHHOro ammapara. Tpelys
WCIIOJHEHUSI MPABOBBIX HOPM OT Ipa)aaH, TOCyAapCTBEHHBIE OpPraHbl BCEX YpPOBHEM
JOJKHBI OCHOBBIBATH CBOIO JESITEIBHOCTB, MPEXKIE BCEro, HA 3aKOHE, OBITh MPUMEPOM
€ro HEYKJIIOHHOro coOioneHus. JIuKraTypa 3aKOHa - HEOOXOAMMOE YCIOBUE pPa3BUTHUS
JEMOKpPAaTHH, €€ BCEMEPHOTO paciiupeHusa. be3 3aKkOHHOCTH HEBO3MOXKHO 00ECIEUUTh
PEKHM HApOJOBJIACTHS B HAUIEHM CTpaHe, JEHUCTBUE JIEMOKPATUYECKHX HHCTUTYTOB,
3alUTy M OXpaHy IpaB W HHTEPECOB JUYHOCTH, HOPMaJbHOE (PYHKIMOHUPOBAHUE
rOCyJJapCTBEHHOIO Me€XaHn3Ma. B pesynbprare moCiIe0BaTEIbHOIO OCYILECTBICHUS
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3aKOHHOCTH BO3HHMKAET IPABONOPSANOK — COCTOSIHUE YIOPSIOYEHHOCTH PETYIUPYEMBIX
MIPaBOM OOIIIECTBEHHBIX OTHOIIEHUH.

4.15 IIpo6yeMbl (POPMHUPOBAHMS U PEATH3ANMH IPABOMEPHOI0 MOBEICHUS
JIMYHOCTH

[Ipu n3yueHuu BOpocoB HEOOXOUMO 0OpaTUTh BHUMAHUE HA CIIETYIOLINE
OCOOCHHOCTH:

[IpoGiiema dopmupoBaHUS MPABOMEPHOTO ITOBEICHHS JIMYHOCTH W €€ MPaBOBOM
AKTUBHOCTH BBICTYNAET OJHOW M3 HAMOOJee aKTyalbHBIX MPOOJIEM JUIisi COBPEMEHHOTO
POCCHUICKOT0 O0IIECTBA, MOCKOJIbKY YCTONYMBOCTD U A3(h(PEKTUBHOCTH €€ 00IEeCTBEHHOTO
pa3BUTHS ONpENENsieTcsl MOBEACHUYECKHMM (OHOM, IPABOCO3HAHUEM U IPaBOBOMU
KyJIbTYpOil JMYHOCTH. [IpaBOMEpHOCTh TOBEACHHS SIBISETCS LEHTPATbHBIM MOHSTHEM
st popMUpPOBaHUS MPABOBBIX OPUEHTALIMN YEIOBEKA, OMPEIEISIIONINX €ro COIMAIbHOE
MOBEACHUE, OTHOIICHHE K MPaBOBOM pPEATbHOCTH U (HOPMHUPYIOILIEE €ro IMpPaBOBHIE
neiictBusi. IlpaBoBasi KynbTypa BBICTYNAeT HEOOXOJUMBIM D3JIEMEHTOM MPaBOBOIO
rocyJ1apCcTBa, BaKHBIM TOKa3aTEeJIeM Pa3BUTOCTH B HEM IpaBa M CTETIEHU OOIIECTBEHHO-
NIPaBOBOM aKTUBHOCTU TpaxaaH, d3P(HEKTUBHOCTH IEATEIHHOCTH MPABOOXPAHUTEIHHBIX
OpraHoB. BbpICOKMI YypOBEHb NPABOBOW KYJIbTYPbl — OJWH W3 IPHU3HAKOB IMPABOBOIO
roCyAapcTBa..

[IpaBomepHoe mOBeAeHHE (KaKk W IPaBOCO3HAHHE) SIBISIETCS Pe3yJbTaTOM
MIPaBOBOM colMaNM3alMyd M TMPEJACTaBIseT co0Oil MoBeneHue, IeNd, CHOocoObl U
pE3yNbTaThl KOTOPOTO HE MPOTUBOPEYAT IIEHHOCTSAM OOIECTBa, BBIPAKECHHBIM B
MpaBoBBIX HopMax. [Ipu »TOoM mpaBoMepHOE (TIPABOUCIIONHHUTEIHLHOE) TOBEICHUE
MpeAnojaraeT BKIIOUYEHHWE JTHX IEHHOCTEM B LEHHOCTHO-HOPMATHUBHYIO CHCTEMY
JUYHOCTH, (POPMUPOBAHUE Yy HEE BHYTPEHHErO COrjacusi M COJMIAPHOCTH C HOpMaMu
npasa.

[IpaBoMepHOE TMOBEACHUE, OMNpPEACNIeTCs, B IMEPBYIO O4YEpellb, MPABOBHIM
CO3HaHHUEM, a TaKXKe MPaBOBBIMHU yCTaHOBKaMH (Oecco3HaTenbHOU cepoif). Ha ocHoBe
MPABOBBIX YCTAHOBOK (DOPMHUPYIOTCS CTEPEOTHUITBI IPABOBOTO MOBEACHHUS.

4.16 IIpaBoco3Hanue u npaBoBasi KyJabTypa. [IpodieMa HHAUBUIYAJIBLHOTO
MPaBOCO3HAHMS

[Ipy wm3ydeHWW BONPOCOB HEOOXOJAMMO OOpaTHTh BHUMAHHE HA CIEAYIOILIUC
0COOEHHOCTH:

AKTyaJIbHOCTh BOIIPOCOB, CBSI3aHHBIX C ITPABOCO3HAHUEM, 3aKIIFOUAETCS B TOM, UTO
MPaBOBOE CO3HaHWE, Oyaydd OAHOW U3 (HOpM OOIIECTBEHHOTO CO3HAHMS, HAMPSAMYIO
BIMSCT Ha (POPMHUPOBAHKE TPAKIAHCKOTO OOIIECTBA W MPABOBOTO Trocynapcrsa. Kpome
TOTO, CIEMyeT YYUTHIBATh, UYTO MPABOBOE CO3HAHHE OIPENEISICTCS YPOBHEM DPAa3BUTHSI
o0miecTBa, a TakXe HOCHT HUCTOPHYECKHMU XapakTtep. [IpaBoco3HaHue orpenensiercs
TEOpETHUKAaMHU TOCyAapcTBAa M MpaBa KaK «COBOKYMHOCTh MPEACTABICHUM W UYyBCTB,
BBIPAKAIOIIMX OTHOIIEHUE JIIOACH K MpaBy M MPABOBLIM SIBICHHUSM B OOIECTBEHHOU
KUZHUY.
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AHanuzupys QyHKIHU MPABOCO3HAHUS, CeayeT oOpaTUTh BHUMAaHKUE HA TO, YTO B
COBPEMEHHBIX YCIIOBUSAX OHU HAIOJIHAIOTCA HOBBIM COJAEPKAHUEM B COOTBETCTBHUU C
NOTPEOHOCTSIMM ~ MOJEpPHU3AIMK  MOJIUTHUYECKMX M COLMAIbHO-DKOHOMHUYECKHUX
WHCTUTYTOB. Ha ceropnsmHuii neHb HAOMIOJAETCsA 3aMETHBIA POCT POJM M 3HAYCHUS
MIPaBOBOTO CO3HAHHUS B KOHTEKCTE IEPMAHEHTHOTO OOHOBJICHHS W MOJEpHHU3AIUN
poccuiickoro obmectBa. B TO ke BpeMsa XapaKTepHbIM [UIi HEro SBIISETCS
[IEPEOCMBICIIEHUE TTPOLIOr0, OTKAa3 OT JOTM U CTEPEOTHUIIOB.

HeoOxoaumo KOHCTaTUpOBaTh, YTO HAa CETOJHSIIHUN J€Hb MPaBOCO3HAHME
BBICTYIIa€T B KA4eCTBE BAXKHOW JYXOBHOM MPEANOCBUIKA COBEPIICHCTBOBAHMS
JEMOKPATUYECKUX WHCTUTYTOB, TaKk Kak 0€3 HEOOXOJUMBIX TMPABOBBIX 3HAHUMH,
OpUEHTAIuU, YOEXKIEHUNH HEBO3MOXXHO TOBOPUTH O KOMIIETEHTHOM Yy4YacTUH B
npeoOpa3oBaHUsAX, MPOBOJUMMBIX B cTpaHe. B 3Toil cBsi3u BeluKa poJib IMPaBOBOTO
CO3HAHMsI B PA3BUTHH JEMOKPATUU U YKPEIJIEHUN 3aKOHHOCTH.

[IpaBoBas KynbTypa - 00yCIOBICHHOE COIMATBHBIM, TyXOBHBIM, MOJIUTUYECKUM H
HKOHOMUYECKHM CTPOEM KaueCTBEHHOE COCTOSIHUE MPABOBOM KM3HHU OOIIECTBA, KOTOPOE
XapakTepu3yercss  JOCTUTHYTBIM  YPOBHEM  IIPaBOCO3HAHMs, 3aKOHOJATEIbCTBA,
MPaBOCYAMS U IPYTHX NPABOBBIX sBICHUU. [IpaBoBas KyJbTypa BBICTyNAeT B KauyeCTBE
0c000Tr0 I0PUINYECKOTO JOCTOSHUS 00IIeCTBa U OTJCIBHOTO HHINBUA, KOTOPOE MOMKHO
BOCIIPUHUMATh KaK KauyeCTBEHHOE IMPABOBOE COCTOSHUE OOIIECTBa, JUYHOCTH WIIN
COLMAIIBHOW TPYIIIIBI.

4.17 IIpo6y1eMbI TEOPUH CONUAIBLHOTO IrOCYAapCcTBA
[Ipu wu3yueHuu BOMPOCOB HEOOXOIMMO OOpaTUTh BHUMAHUE HA CIIEIYIOIINE
0COOCHHOCTH:

WneitHast OCHOBa COITMAJIBHOTO TOCYJapCTBa BOCXOIUT K IIPEJICTaBICHUSIM
JPEBHUX MBICIIUTENICH O TOCYJIapCTBEHHOM HJleasie, oOeceunBaromeM Beeooree 0maro
JUI BCEX TPaKJaH, B TO K€ BPEMs €ro NMpaKTHYECKOe (POPMHUPOBAHUE B UCTOPHUYECKOM
TUTAHE OTPaKaeT OOBEKTUBHBIC IPOIECCHl BO3PACTAHUS COIUAIBLHOW POJH ATOTO
roCyJapCcTBa B PEryJUPOBAaHMHM OOIICCTBCHHBIX OTHOIICHUH. OJHMH H3 TEPBBIX
UCCliefioBaTeNield TEOpUH colraibHoro rocyaapcrsa Jlopeni ¢oun IlITein cumrtan, 4To
UJIesl TOT0 TOCYAapCTBa 3aKII0YaeTCs B BOCCTAHOBIICHUU PAaBEHCTBA CBOOOJIBI, 3aIMTE
BCeX 00€3M0JICHHBIX. [0OCymapcTBO JIOJDKHO  OCYIIECTBIIATH  OONICCTBCHHBINH W
PKOHOMHUYECKHI TMporpecc BCeX ero wieHoB. B pabore «Hacrtosmee u Oynymiee
MIPaBOBOM HAyYHO-TOCYJAapCTBEHHON ['epmaHMM» OH OOOCHOBajJ, YTO COITMAIBHOE
rOCyJapCTBO JIOJDKHO TIOJACPKMBATh aOCOJIOTHOE PAaBEHCTBO B TpaBaxX Ui BCEX
KJIaCCOB, 00s13aHO CIIOCOOCTBOBATH IKOHOMUYECKOMY M OOIIECTBEHHOMY TMPOTPECCY BCEX
CBOMX TpakJiaH, N0O Pa3BUTHE OHOTO SBJISICTCS YCIIOBUEM PA3BUTHUS APYTOTO.

CommanpHOE TOCYIAapCTBO —  3aKOHOMEpPHOE, OOIIECTBEHHOE  SIBIICHHE.
[IpencraBmsisi co0Oil CO3HATENBHO KOHCTPYHUPYEMOE OOIIECTBEHHOE, COIHAILHOE
o0Opa3oBaHHEe, OHO IIO3BOJIIET HA OMNPEICICHHOM JTalle MCTOPUYECKOrO Pa3BHTHUS
obecrnieunTh OOJIce WM MEHEE paBHOMEPHOE paclpe/ieiicHHEe MaTepHalbHBIX OJiar, 10
OIPEJICIICHHON CTENEHW BBIPOBHATH CTAapTOBBIC YCIOBHS TPaXJIaH M TEM CaMbIM
CIOCOOCTBYET TOIJSPKAHUIO COIHANTBHOW CTaOMIBHOCTH B obOmiecTBe. KoHKpeTHOE
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BOIINIOIICHUEC niacu COIMaJIbHOIO rocyaapcrsa onpeacirsiCTCA Kak YPOBHEM
O9KOHOMHYCCKOI'O Pa3BUTHA, TakKk n XapaKTCpoM CJIOKUBIINXCS B CTpaHC
B3aMMOOTHOIIICHUI MCKAY IroCcyaapCTBOM U O6HleCTBOM, KOHKPCTHBIMU COIMAJIbHBIMU
rpyomaMu M OTACIBHBIMHA TIpaxigaHaMH, HACOJOIrHMYCCKHUMHU BO33PCHUAMU HpaBHH_Ieﬁ
OJIMTHI U CTCPCOTUIIAMU O6]J_I€CTBCHHOFO CO3HAaHHA.

5. METOANMYECKHME PEKOMEHJAIHU
1O NOAT'OTOBKE K 3AHATUAM

5.1 IlpakTuyeckoe 3ansitue PopMOOOPa30BAHUE FOCYIAPCTBA

[Ipy MOATOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHMAHHE Ha CIEAYIOIINE
MOMEHTHBI.

[Tonsitue ¢opmer rocyaapctea. @opma mpasieHus. PopMa rocy1apcTBEHHOTO
ycTpoiictBa.DopMbl  pabOBIAJEIBYECKOIO0  rocyaapcTBa. BocroyHas — nmecmnoTus.
Monapxuueckasi popma mpaBieHusl padoBiaaeabueckoro rocyaapcrsa pesnero Puma.
PaboBnanenpueckas apUCTOKpaTHIeCKas pecnyOnuka. PaboBnanenpueckas
JIeMOKpaTHJIecKasl pecmyOirKa.

®opmbl (heoganibHOrO TocynapctBa. Monapxus. PannedeonanbHas MOHapXus.
CocnoBHO-TIpe/iIcTaBUTEIbHAsT MOHApXUs. AOCONIOTHAS MOHapXus. ApUCTOKpaTHUecKas
pecnyOuKa.

®opMBl  KaIUTAIUCTUYECKOTO rocyaapcTtBa. KOHCTUTYIMOHHAsE MOHapxus H
Oyp Kya3Has pecIryOmKa.

5.2 IlpakTu4eckoe 3ansitue [IpaBo B cucteMe COIMATIBHOTO PETYJIMPOBAHUS

[Ipr mMOATOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHHE Ha CICAYIOIIUE
MOMEHTBHI.

ComuanpHOE pETyJIMpOBaHWE — O3TO CHUCTeMa HOpM, oOecreYrBaromas
BO3JICHCTBYEC Ha MTOBEJICHHUE YeIOBEKa B OOIIECTBE.
ConmanbHOe peryinupoBaHre ObIBAET JBYX BHUIIOB:
1) HopmatuBHOe perynmupoBanne. OCymecTBISETCS C TIOMOIIBIO CHCTEMBI HOPM.
2) UenuBuayanpbHOE PEryJIUPOBAHHE OCYIIECTBIIICTCS C TOMOIIBIO HHIWBHIYAIBHOTO
PETYIMPOBAHUS.
Mopains. [IpencraBnenue roaei 0 100pe u 371e, 0 CPaBEJIMBOM HIIM HE CIIPABEIIIUBOM,
MOCTBITHOM M ITOXBAJIBHOM, KOTOpBIC CTHXHHHO BO3HUKAIOT B CO3HAHHWM JIIOJCH W
obOecrieunBaeTCs CUIT0N OOIIECTBEHHOTO BO3ICUCTBUS.
OTimurie HOpMBI MOpaJIH | TIpaBa.
KoprnopaTtuBHblE HOPMBI — 3TO TIpaBWJIa TMOBEACHUS, JIEHUCTBYIOMIAS B OMPEICICHHON
OpraHW3alliy, PACTIPOCTPAHSAIONIASCA HA €ro YJIECHOB W O0ECIeUMBAIONINECS CHIIOHN
00IIIeCTBEHHOTO BO3JICHCTBUS, 3aKPEIJICHHOE B yCTaBE dTOM OpraHU3aIiy.
1) EcTh KOpriopaTHBHBIE HOPMBI, KOTOPBIC HUKOTa HE PETYIUPYIOTCS ITPABOM.
2) EcTb HOpMBI KOPIOpPaTUBHBIC, KOTOPHIE CTAHOBSITCS IIPABOBBIMH, CAHKITMOHHPYIOTCS
MIPaBOM.

24



3) EcTth xopriopaTuBHBIE HOMBI, KOTOPHIE C CAMOT0 Hauyaja HE SBIAIOTCS MPABOBHIMHU.
DTO JOKaIbHbIE HOPMBI TPYIOBOTO IIPaBa.
Penurnosnele HOPMBI — 3TO HOPMBI, PETYJIUPYIOLIME IIOBEJICHHE BEPYIOLIUX IIPU
WCIIOJTHEHUU PEJIMTUO3HBIX KYJIBTOB.

[IpaBoBOE perynMpoBaHUE — 3TO LEJICHANPABICHHOE BO3JACHCTBHE IIpaBa Ha
OOIIECTBEHHBIE OTHOILIECHUS, C TIOMOUIBIO CUCTEMBI MIPABOBBIX CPE/ICTB.

5.3 IlpakTuyeckoe 3ansitue COBpEMEHHBIE IPABOBBIE CHCTEMBI

[Ipy mOAroTOBKM K 3aHATHIO HEOOXOAMMO OOpAaTUTh BHUMAaHHUE Ha CIEAYIOIINE
MOMEHTHI.

[TpaBoBBIE cucTeMBI M KpuTepuu ux kiaaccupukauuu. [IpaBoseie cembu. [IpaBoBast
KapTHHA MUPA CKJIAJbIBAETCSI U3 MHOXKECTBA CYLIECTBYIOUIMX U (PYHKIMOHUPYIOIMIMX HA
COBPEMEHHOM 3Tare pa3BUTHs O0IIECTBAa HAIlMOHAIBHBIX MPAaBOBbIX cUCTeM. Bce oHu B
TOM WM MHOM Mepe B3aMMOCBS3aHbl MEXIYy COOOM, B3aMMO3aBUCHUMBI JPYr OT Jpyra,
OKa3bIBaIOT, XOTS U B PA3HOM CTEINEHHU, BO3ICMCTBUE IPYT Ha Apyra.

Pa3nas cTeneHp MX B3aMMOCBSI3U U B3aUMOJEUCTBUSL 00YCIOBIEHA TEM, YTO OJHU
HaI[MOHAIbHBIE MPABOBbIE CHUCTEMbl MMEIOT OOJjblle OOMIMX MPU3HAKOB U YEPT, YeM
OCTAJIbHBIE. MPABOBAsI CEMbsI IOHUMAETCSI KaK COBOKYITHOCTh HAIIMOHAJIBHBIX ITPABOBBIX
CUCTEM, BbIJIEJIEHHAs! Ha OCHOBE OOIHOCTH UX PA3JIMYHBIX MPU3HAKOB U 4epT. [Ipuunnsb
KJaccu(ukanmy mpaBoBBIX ceMeil.

B kagecTBe MNpOCTOro Kpurepus Ipeuiaraercs paccMaTpuBaTb, B YaCTHOCTH,
IIPABOBYIO TPATULMIO WM TPATULMH, OOLIUE 7S BCEX, IPYNIUPYEMBIX B OJHY CEMbIO,
IIPaBOBBIX CUCTEM.

K crnoxHbIM KpuTepusMm Kiaccu(UKaIMU IPaBOBBIX CHCTEM OTHOCST TakKHe,
HaIlpuMep, KPUTEPHUH, KaK ""CTUIIB' ITUX CUCTEM.

UccnenoBarens cpaBHuTenbHOro mnpasa [. JluOecHbl omepupyer B KayecTBe
KOHKPETHBIX KPUTEPUEB KIIACCU(DUKAIIMU TPABOBBIX CUCTEM TaKUMHU SBJICHUSIMH U
KaTeropusMH, Kak MPaBOBOE CO3HAHUE, TPAIAULMUU U OObIYAM HAPOJIOB TOM WIM MHOU
CTpaHbl. ABTOp BIOJIHE ONPaBJAaHHO MCXOAMT U3 TOTO, YTO JitoOas MpaBoBas CUCTEMA -
3TO IPEXKJE BCETrO "HEOTheMJIEMas COCTAaBHAsI 4acTh KYJbTYphI JHO0OW CTpaHbl" M UTO
ryOoKoe MOHMMaHUE TMOCJIeJHe MOMOraeT BBIABUTH BaKHEWIIHE crenupuiecKue
4epThl U 0COOEHHOCTH NIEPBOM, U HA00OPOT.

B peanbHOl NeHCTBUTENHHOCTH HET 3aKOHYEHHOW MPAaBOBOM WM JHO0OM MHOM
kiaccuukammu ©U  4TO Jr00asi BBIAEISIONIAsCS TPH  3TOM TPaBOBasi CEMbsl C
HEen30€KHOCTHIO Oy/IeT UMETh He aOCOJIIOTHBIN, a OTHOCUTENBHBIN XapakTep.

AHIJIO-CaKCOHCKass IpaBoBasi ceMbs. POMaHO-repmMaHCKas IIpaBOBasi CEMbs.
MycynbpMaHCKO€E TIPaBo.

5.4 IlpakTuyeckoe 3ansitue [IpaBoco3Hanue, mpaBoBasi KyJbTypa U MPaBOBOE

BOCIIMTAaHHUC

25



[Ipr mMOATOTOBKM K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHHE Ha CICAYIOITUE
MOMEHTBI

[IpaBoBOe co3HaHue: oHATHE, QYHKIUU, CTPYKTypa U BUAbL. [loHATHE TpaBOBOM
KyJbTyphbl. [IpoOaemMbl IpaBOBOT0 BOCHUTAHMS B COBPEMEHHOM OOIIECTBE.

AKTyaJbHOCTb BOIIPOCOB, CBSI3AHHBIX C IPABOCO3HAHUEM, 3AKIIOYAETCA B TOM, UTO
NpaBoOBOE CO3HAHHE, Oyay4yd OAHOW M3 (OpM OOIIECTBEHHOTO CO3HAHMSI, HAIPSIMYIO
BJIMSIET HA (OPMHUPOBAHUE IPAKAAHCKOTO OOIIECTBA U IPABOBOTO rOCYAapCTBa.

IIpaBoco3HaHWe OIpenenseTcs TEOPEeTUKaMH TIOoCyAapcTBa M IpaBa  Kak
«COBOKYITHOCTb MPEICTABICHUN U YyBCTB, BBIPAKAIOIINX OTHOIICHUE JIIOAEH K MTPaBy U
IPABOBBIM SIBJICHUSM B OOIIECTBEHHOW KUZHNY.

[IpaBoco3HaHMe B3aUMOCBSI3aHO C JAPYTMMU BUAAaMU U (QopMaMu OCO3HaHUS
OKpPYXAlOLEl 4YeloBeKa JEHCTBUTENBHOCTH, XOTS B TEOPUM TOCyAapcTBa M IIpaBa
MPUHSATO BBIACIATh CAMOCTOSITENIbHBIE (YHKIIMU TPABOCO3HAHMS.

[IpaBoBasi KyJIbTypa BKJIIOUAET B ce0sl CleAylollue BUIbL: — IPaBOBasl KyJbTypa
oO11ecTBa; — MpaBOBasi KyJbTypa COLUAIBHOMN IpyNIbl, — MIPaBOBasi KyJabTypa JUYHOCTH.
KayecTBeHHOE COCTOSIHME MPaBOBOM KyJIbTYypbl OOIIECTBA 3aBHCUT OT JIOCTUTHYTOT'O
YPOBHSI IPaBOBOT'O CO3HAHMS, MOJHOLUEHHOIO 3aKOHOJATEIbCTBA, PAa3BUTOW IPABOBOU
cucTeMbl, 3()PEKTUBHOTO HE3aBUCUMOTO MPABOCY/Us, IPOYHBIX MPABOBBIX TPAIUIINI U
poY.

AxTyanbHOM TIpoOsIeMOil Bce elle SBISETCS OKOHYATENbHOE BBISBICHHE IleNiei
NpaBOBOTO BOCHUTaHUS, (OPM MPaBOBOIO BOCHUTAHMS, a TaKKe HEOOXOIUMOCTb
YIOPSIAOYNUTh €r0 OCHOBHBIE MPUHIMIBL, B COOTBETCTBUM C KOTOPBIMH CIIEIYET
BBICTPAaMBATh BCIO CUCTEMY MPABOBOr0 BOocHUTaHuA. [IpaBoBOe BOCIUTaHUE SIBIISETCS
COCTAaBHOM YacThIO OOLIETO BOCIUTAHMS, BKIIOYAIOLIEH B CE0sl pa3nyHble KOMIIOHEHTHI.
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