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1. OPTAHM3AIINSI CAMOCTOSITEJILHOM PABOTHI

1.1 OpFaHI/IBaHI/IOHHO—MeTOI[I/I‘-IeCKI/IC JaHHBIC JTUCHUITIINHBI

OO6mmit 00beM YacoB 10 BUAM CaMOCTOSATEILHON paboThI
(u3 maoan. 5.1 PII)

oA
OTOB
Ka
WHJIMBUAYAJl | CAMOCTOSITE
Ne HaumenoBanue | Kypc | mOATrOTOBK IIOATrOTO
ILI1. TEMBI OBOT a PHBIC JIbHOC BKa K
JIOMaITHue U3y4YeHUe
o | pedepara/s 3aHATHS
poe cce 3a71aHuA BONPOCOB | (ITk3)
T2 H1a3) (CHUB)
(pabo
THI)
1 2 3 4 5 6 7
Pasznen 1 bpak n
MPaBOBOE
peryJmpoBaHue
ero
1. 3aKJIFOYEHHUS. 16
HeneiictBurens
HOCTh Opaka.
IIpexpamenue
Opaka
Tema 1
ITonsTue,
npeamMeT u
METOJI
1.1 CEMENHOr0 ] )
npasa.
Cewmelinbie
MPABOOTHOIIICHU
s Bxonnou
KOHTPOJIb
1.2 | Tema 2 bpak 4
0 CEMEHUHOMY
paBy.
Henencreurens
HOCTb Opaka.




[Ipexpamenue

Opaka.
Tema 3 JIluunbie
u
MMYIIECTBECHHBIC
MPABOOTHOIICHU
13 |7 MERRY 4
CyHpyTraMu.
JIoroBopHBbIii
pexUM
UMYIIECTBA
CyHpyron
Pazaen 2
JInunbie npaBa u
00s13aHHOCTH
CyHpYyroB.
NmytecTBeHHBI
e npaBa W
2 00s3aHHOCTH 10

CyHpyroB.
JInunbie nIpaBa u
00s13aHHOCTH
poaurenen 5
JeTeN.
Tema 4
Jloka3pIBaHuE
KaK  CTEp>KEHb
YTOJIOBHO-
MpOLECCYyaTbHOU
JESATEbHOCTH.

2.1 Crpykrypa 5
YT'OJIOBHO-
POLECCYATBHOT
0 ¥ TPaXKJIaHCKO-
IPOLIECCYATBHOT
0
Tema 5 Ilpasa

2.2 HECOBEPIIECHHO 5

€THHUX JIETEH.




Pa3zngen 3

AJVMEHTHBIE
npaBa "
3 00s13aHHOCTH 6
JIPYyTUX YJICHOB
CEMBH.
Tema 6
JIumnienue u
OTpAaHUYECHUE
POAUTEIBCKUX
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00s3aHHOCTH
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00s3aHHOCTH
NPYTUX  4YJICHOB
ceMbU
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BOCHUTAHUS
ETEH.
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Oneka 5
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Ha JIETEMHU.
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4.1 Tema 8 dopwmsl 6
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MHOCTPAHHBIX
AL, A JIaI 0e3
rpaXkJJaHCTBA




2. METOIUYECKHAE PEKOMEHIALIMY IO BBITIOJTHEHUTO
WHINBUIY ATBHBIX TOMAITHUX 3ATAHUWI

2.1 [Ipaktuueckoe 3ansitue 1. (I13-1) (2 yaca)
Tema: [TonsTue, mpeaMeT U METOJ ceMelHOro npasa. CeMelHble TPAaBOOTHOIIECHHUS

Tembl UHOUBUOYATLHBIX OOMAWHUX 3A0AHUL HEe NPedyCMOMPEHbl

2.4 Tlpaktuueckoe 3ansatue 4 (I13-4) (2 gaca)
Tema: Jluunbie mpaBa U 005S3aHHOCTH pojuTeNield U nered. PoguTenbckue mpaBa u
00s3aHHOCTH.

Temvl uUHOUBUOYATLHBIX OOMAUHUX 3A0AHUL HE NPEeOyCMOMpPEHbl

2.7 llpaktuueckoe 3ausitue 7 (I13-7) (2 gaca)
Tema: AnuMeHTHBIC ITpaBa U 00S3aHHOCTH JIPYTUX YJICHOB CEMBH.
Tembl UHOUBUOYANLHBIX 3A0AHULL:

1.ITpoBecTr aHanW3 JIMIIECHUS U OTPAHUYEHHUS POJUTEIBCKUX MPAB

2.10 ITopsi1oK BHINIOJTHEHHSI 3aIaHU I
NuauBuayanbHbIe JOMAITHUE 33/IaHUS BBITOJIHSAIOTCS MUCbMEHHO MPU MOATOTOBKE

K KaXXJIOMY IIPAKTHUYCCKOMY 3aHATHUIO.

2.11 IIpumep BBINOJHEHUS 3aJaHUS

OcHoBHBIC HAYaJIa (IPUMHIUIIBI) CEMEHHOI0 3aKOHOAATEIbCTBA

OcHoBHBIE Hayasa (IPUHIIMIIBI) CEMEMHOTO MpaBa — 3TO PYKOBOSIIME MOJIOKEHUS,
OTIpPEIENISIIONINE CYITHOCTh JaHHOM OTpaciu MpaBa W MUMEIoLUE 00I1e00s3aTebHOe
3HAYCHUE B CUITY ux MIPaBOBOTO 3aKpeIJICHHUs.

K ocHoBHbIM HauanaM (mpuHnunam) cemeitHoro mnpaBa cT. 1| CK oTHOCHT:

1) npuHIMD npU3HaHUs Opaka, 3aKJIFOYEHHOIO TOJIBKO B OpraHax 3arca.



2) IpUHIAT T0OPOBOIHHOCTH OPAYHOTO COI03a MY>KUYMHBI M KEHIITMHBI, 03HAYAIOIINN
IPABO KaXKJOTO MYKYHMHBI M KaXKJIOW KEHIIMHBI BHIOpaTh ce0e JKeHY WU MyXa I10
COOCTBEHHOMY YCMOTPEHHMIO U  HEAOMYCTUMOCTh KAaKOro-IM0O CTOPOHHETO
BO3JICMCTBUSI HA WX BOJIIO MPHU PEUICHUU BOIpoOca O 3aKiIoyeHuu Opaka. B3ammuoe
TO0OpOBOJILHOE COTJIaCH€ MYKYMHBI UM JKCHIIMHBI, BCTyMNalomUX B Opak,
00s3aTeNIbHOE YCIOBUE 3aKIIOYEHUs Opaka.

3) mpuUHLMI paBEHCTBA MpaB CYNPYroB B CEMbE OCHOBAaH Ha MOJOXEHUAX CT. 19
Konctutynuu P® o paBeHCTBE MpaB MYKYUHBI U JKCHIIUHBI U BBIPAXKACTCS B TOM,
YTO MY’K U JK€HAa MMEIOT paBHBIC MpaBa MPHU PEIICHUU BCEX BOIPOCOB KU3HU CEMbBU
(MaTepuHCTBa, OTIIOBCTBA, BOCIIUTAHUS W OOpa30BaHMS JIETCH, OO/HKETa CEMbU U T.
1.) (crT. 31, 32, 34, 39, 61 CK);
4) npuHIUO pa3peuieHrus BHYTPUCEMEWHBIX BOMPOCOB MO B3aUMHOMY COTJIACHIO
COTJIaCYeTCs C BBINICHA3BAHHBIM MPHUHIIMIIOM PAaBEHCTBA IPaB CYINPYTOB B CEMbE U
TecHO cBsizaH ¢ HuM (m. 2 cr. 31 CK — cM. moapobno § 1 r1im 4);
5) mnOpuUHOMUII TPUOPUTETA CEMEHMHOro BOCHUTAaHUS JeTeil, 3a00Thl 00 ux
0JIarOCOCTOSIHUM M Pa3BUTUHU, OOECIEUEHUs] MPUOPUTETHOM 3alllUThl MX TIpaB H
HUHTEPECOB.;

6) mnpuHIUn oOecreueHus TNPUOPUTETHOM  3alllUTBI MpPaB UM  HHTEPECOB
HETPYAO0CTIOCOOHBIX YJICHOB CEMBH.

OCHOBHBIMM TPUHIMIAMU TOCYJAPCTBEHHOW ceMeilHoi mnonuTuku B Poccuiickoi
denepauuu IIPOBO3IJIALLIECHBI:
a) CaMOCTOSITEIbHOCTh U ABTOHOMHOCTh CEMbU B MPUHSITUU PEIICHUN OTHOCUTEIHHO
CBOETO pa3BUTHS;
0) paBeHCTBO CeMEl M BCEX WX WICHOB B IpaBe€ Ha MOJJIEPKKY HE3aBUCHUMO OT
COI[MATIBHOTO TMOJIOKEHUS, HAIMOHAIBHOCTH, MECTAa >KUTEIbCTBA U PEIUTHO3HBIX
yOCXKICHUM;

B) MPUOPUTET UHTEPECOB KAXKAOT0 peOCHKAa HE3aBUCUMO OT OYEPEAHOCTH POKICHUS

u oT TOrO, B KaKou CCMbBC OH BOCIIUTBIBACTCA,



I) paBHONpAaBUE MEXAYy MYXUYMHAMH W OKEHIIMHAMU B JOCTIDKEHHUH Ooliee
CIIPABEJIMBOTO paCHpe/ieNICHUs] CEMEUHBIX 0053aHHOCTEH, a TaK)K€ B BO3MOXKHOCTSIX
caMopeaiu3ali B TPYJAOBOM cdepe U B OOIIECTBEHHOM JEATEIbHOCTH,
7) €IWHCTBO CEMEWHON TOJUTHUKH Ha (emeparbHOM W PErHOHATLHOM YPOBHSX;
€) MapTHEPCTBO CEMbU U TOCYAAPCTBA, pa3/ielIeHUE OTBETCTBEHHOCTU 3a CEMBIO,
COTPYJHUYECTBO C OOIICCTBEHHBIMH OOBEIUHEHUSIMU, OJIaroTBOPUTEIbHBIMU
OpraHu3alusIMHU U NpeANPUHUMATEISIMH;
) MPUHATHE HA ce0sl rOCYJapCTBOM 0053aTeNbCTB MO OE3yCIOBHOM 3allIUTE CEMbH OT
HUILEThl W JIUIICHUHN, CBS3aHHBIX C BBIHYXJICHHOW MUIpalWel, 4Ype3BbIYAHBIMU
CUTyalUsMHU IPUPOJHOIO M TEXHOTEHHOrO0 XapaKTepa, BOWHAMH M BOOPYKEHHBIMU
KOH(JIMKTamu;

3) ocymiectBiieHre U hepeHITMPOBAHHOTO MOX0/1a B IPEIOCTABICHIUHN TApAHTHIA TI0
MOAJIEP)KAHUIO COLUATBHO MPUEMIIEMOTO YpPOBHS J>KM3HU JJIsi HETPYAOCIOCOOHBIX
YJICHOB CEMbHM U CO3JIaHHE€ HPKOHOMUYECKU AKTUBHBIM UJIEHaM CEMbU YCIIOBUM JJis
oOecrieyeHusi OIarocOCTOSIHMS Ha TPYAOBOM OCHOBE; M) MPEEMCTBEHHOCTh U

CTAOMJILHOCTh MEP TOCYJITAPCTBEHHON CEMENHOMN TOTUTUKH .



3. METOAUYECKHUE PEKOMEHJIALIMH 11O
CAMOCTOATEJIBHOMY N3YYEHUIO BOITPOCOB

MeToanveckune PEKOMECHIALMHA 110 MTOATOTOBKE 110 U3YICHHIO OTAC/JIbHBIX

BOIIPOCOB

PaccmaTpuBaembie BOpoOCh

1. CTpykTypa W HCTOYHHUKHM ceMeiiHOro mnpasa. MHcropuss npasoBoro
peryaupoBaHuss  ceMeiiHbix  oTHomeHui(Cemeiinbiii Komeke 1918 r.,
1926r.,1969r.). OcnHoBanuss npumMeHeHusi K CeMeillHbIM OTHOUIICHUSM
rPa’kKIAHCKOIr0 3aKOHOIATEJILCTBA H HOPM MEKIYHAPOJTHOTO NMPaBa.

Hopmbl cemeiiHOTO TpaBa, PEryJUPYIOIIME OIMpPEAeNeHHBI BU OOIIECTBEHHBIX
OTHOILICHHH, PacIoJIOKEHbl HE XAOTHYHO, a HAXOJATCS B OMPEICICHHOU CHUCTEME.
Cucrema cemMeHHOro mpaBa — OJTO €ro CTPYKTypa, COCTaB OTHEIBHBIX €r0
UHCTUTYTOB U HOPM B MX OIPEIEIECHHON MOCien0BaTeIbHOCTH. CrucTemMa ceMEHHOT0o
npaBa CKJIaJbIBaCTCs OOBEKTHBHO, TaK KaK OTpa)kaeT Crneruuky oOIeCTBEHHBIX
OTHOIIIEHUM, BXO/IIUX B TMPEIMET CEMEHHOro IpaBa, W MNPEACTABISIET COOOM
€IMHCTBO U pa3rpPaHUYCHHE B3aMMOCBSI3aHHBIX CEMEMHOMPABOBBIX MHCTUTYTOB. Ilox
MIPAaBOBBIM MHCTUTYTOM IMMOHUMAIOT 3aKOHOJIATENIbHO O0OCOOJICHHYIO COBOKYIHOCTD
MPABOBBIX HOPM, OOCCIEUYMBAIONIUX KOMIUIEKCHOE PETyJUpPOBAaHUE TPYIIIBI
OJIHOPOJHBIX W B3aUMOCBSI3aHHBIX OOIINECTBEHHBIX OTHOIICHWM. [l WHCTUTYTa
MpaBa XapakTEePHbI OJHOPOJHOCTb €ro COJEp>KaHMs, KOMIUIEKCHOCTb IPaBOBOIO
peryJInpoBaHus U 3aKOHOJAATENbHAs 000COOJIEHHOCTb.
Cucrema ceMEMHOr0 IpaBa MOJy4YaeT CBOE BBHIPAKEHUE B 3aKOHOAATEIBCTBE, MIPEXKIEC
BCETO B aKTax KoaupukannoHHOTo xapakrepa, Takux kak CK. OHa BbIpakeHa Takke
B HayKe ceMeHHOro mpaBa U B YydeOHON pguciuiuimHe «CemMelHoe MpaBoy.
Cuctema ceMeitHOTO MpaBa BKIIIOYAET B ceOsi OOIyI0 U CHENUalibHYI0 (0OCOOEHHYIO)

qacCTu. 06111215{ 4aCTb COACPIKUT HOPMBbI, UMCIOIINUC 3HAUYCHUC IJII BCCX MHCTUTYTOB
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CIICIMAJIbHOW YaCTU CEMEMHOIo ITpaBa. TakOBBI HOPMBI, ONPEACIAIONIME 3aJa4uld U
OCHOBHBIE Hauyajla CEMEWHOro IMpaBa; KPYr PETryJIUpPyEeMbIX UM OTHOLICHHH U
CyOBEKTOB 3TUX OTHOIIIEHUI; HICTOUHUKHA CEMEUHOIO MpaBa; OCHOBAHUS MPUMEHEHUS
K CEMEHHBIM OTHOUIEHUSM TpaXJAaHCKOrO0 3aKOHOJATEIbCTBA, a TAKKE aHaJOTUU
3aKOHA WJIM aHaJIOTWH IpaBa (Hamnpumep, cT. 7, 38 Koncturynuu PO, ct. 1—6 CK). B
OoOLIyI0 YacTh BXOAST HOPMBI, YCTAHABIMBAIOLIME YCJIOBHUS OCYLIECTBICHUS
CEMEHHBIX TIPaB M UCIIOTHEHUS! CEMENHBIX 00S3aHHOCTEH, MOPSIOK U CPOKH 3aIUThI
CEMEMHBIX npas (Hanpumep, CT. 7—9 CK).
CrnenmanbHas (ocoOeHHasi) 4YacTh CEMEHHOTO MpaBa BKIIOYAET OOJBIIOE YHCIIO
UHCTUTYTOB, KaXXIblii M3 KOTOPBIX PETYJUPYET OINPEACIEHHYI0 Pa3HOBUIHOCTD
00I111eCTBEHHBIX OTHOIIIEHUM. K HAM OTHOCSTCH:
- Opak (ycinoBuS U TIOPSIOK 3aKIIOUYeHHMsT Opaka, TmpekpaimieHus Opaka,
HEJICHCTBUTEIBHOCTD Opaka);
- mpaBa U OO0S3aHHOCTU CYIPYroB (JIMYHbIE TpaBa W OOS3aHHOCTU CYIPYTOB,
3aKOHHBIN PEKUM MMYILECTBA CYNPYIrOB, TOTOBOPHBIN PEKUM MMYILIECTBA CYNPYIOB,
OTBETCTBEHHOCTh Cynpyron 1o 00s13aTeIbLCTBaM);
- TIpaBa ¥ OOSI3aHHOCTH POJUTENEH U JAeTel (YCTaHOBJICHUE MPOUCXOXKICHUS IETEH,
npaBa HECOBEPIICHHOJIETHUX JIeTed, TmMpaBa U  OOS3aHHOCTH  POJAUTENEH);
- AJIMMEHTHBIE 0053aTeNIbCTBA YWIEHOB CEMbHU (ATMMEHTHBIE 0053aTE€IbCTBA POJAUTENEN
U JIeTed, aIMMEHTHBIE 0053aTehCTBA CYNPYTOB M OBIBIINX CYNPYTOB, AIUMEHTHBIE
o0s3aTeNbCTBa APYTUX WICHOB CEMbH, COTJIAIIEHUs 00 YIIaTe aluMEHTOB, MOPSAOK
yIUIaThI u B3BICKAHUS AJTMMEHTOB);
- popMBbI BOCTIMTaHUS AETEH, OCTaBIIMXCS O€3 MomneueHust poauTenell (BbIsIBICHUE U
YCTPOMCTBO JIeTed, OcTaBIIMXCS O€3 TMONEYeHHs PpOAMUTENEH, YCHIHOBIICEHUE
(ynouepenue) paeTeil, omeka MU IOMNEUUTENIbCTBO HaJ JAETbMHU, NMPUEMHAs CEMBbS);
- IPUMEHEHNE CEMENHOTO 3aKOHOAATENBCTBA K CEMEWHBIM OTHOIIEHUSIM C YYaCTUEM

HHOCTPAHICB W JINII oe3 rpaxxaaHCTBaA.

11



HcTounnku cemeitHOro mpaBa — 3TO (DOPMBI BHEIIHETO BBHIPAXKECHUS (3aKPETUICHHS)
CEMEWHO-MPaBOBbIX HOPM. K HHM OTHOCATCS COOTBETCTBYIOIIME HOPMATHBHO-
MPABOBBIE AKThI, KOTOPBIE MOAPA3IEIAIOTCS HA CEMEMHOE 3aKOHOAATEIbCTBO U UHBIC
MIPaBOBbBIEC AKTHI, COJECPIKAINE HOPMbI CEMENHOro npasa. B coorBeTcTBUM CO CT. 72
Koncturyuuu P® cemeiiHOe 3aKOHOJATEIHCTBO HAXOAUTCS B COBMECTHOM BEICHUU
Poccuiickoii denepanun u ee cyObeKTOB, 4To 3akpermieHo U B m. 1 cr. 3 CK.
CemeitHoe 3akoHoparenbcTBo BiiItouaeT CK, napyrue denepanbHble 3aKOHBI,
IPUHUMAEMbIE€ B COOTBETCTBUU C HUM, a TaKke 3aKOHbI cyOhekToB PD. C ydetom
raBeHcTByouen poiau Koncruryun PO B npaBoBoit cucteMe Poccrun Bece 3aK0OHBI U
WHBIC NPABOBBIC aKThl, IpuHUMaeMble B Poccuiickonn @enepanuu, B TOM YHUCIE U T10
BOIPOCAM  PETYJIUPOBaHUS  OpayHO-CEMEHHBIX  OTHOIIEHWUW, HE  JOJIKHBI
NpOTUBOPEUNTh NoJsiokeHussMm Koncruryuun PO (manpumep, ct. 19— 0 paBeHcTBe
paB U CBOOOJI MY>KUMHBI U JKEHILIUHBI; CT. 38 — O paBEHCTBE IpaB U 00s3aHHOCTEN
pOAUTENCN 1O BOCHUTAHUIO JeTed, OOSI3aHHOCTU COBEPIICHHOJETHUX JeTel
3a00TUTHCS O HETPYJAOCHOCOOHBIX pOAMUTENSAX U T. A.). OCHOBHBIM HCTOYHHUKOM
CEMEMHOro IMpaBa, «CEPJALICBUHON» BCEro OOIIMPHOTO MacCHUBa JEHCTBYIOIIETO
ceMeHoro 3akoHonarenbcTBa sABisieTcss Cemelnblid koaeke P®. OH ObUT HNpUHAT
I'ocynapctBennoi Jlymon 8 nexabpst 1995 r. u Bctynuin B cuily (3a UCKITIOUYEHUEM
OTAEIBHBIX MOJIOYKEHUI ) c 1 Mapra 1996 T.
Kak wu3BecTHO, B TOCIEpPEBONIONMOHHON Poccum ObII0 Tpu OpadHO-CEMEHHBIX
kojekca (1918, 1926 u 1969 rr.). Heme aeiictByrommii CK — ueTBepThiii B
MOPSIAKOBOM PsAJTy OCHOBOIIOJIATralOIINX 3aKOHOB B O0JIACTU PEryJIMpOBaHUs OpayvyHO-
CEMEHHBIX OTHOIICHHH — BKJIOYaeT B ceOs 170 crareidi M COCTOUT M3 BOCHMH
pazznenoB (oOlIuMe TOJIOKEHMs; 3aKJII0YeHHWE U MpeKpalieHue Opaka; mpaBa U
00s3aHHOCTH CYIIPYTOB; TpaBa U OOA3aHHOCTH POJUTENIEH W JETEH;, alMMEHTHBIE
o0s3aTeNIbCcTBA YJICHOB CEeMbH; (OPMBI BOCIUTAHUSA JETEH, OCTaBIIUXCS 0e3
MONEUYECHUSI POAUTEIICH; NMPUMEHEHHE CEMEMHOI0 3aKOHOAATEIbCTBA K CEMENHBIM

OTHOHICHHUAM C YHACTHCM HMHOCTPAHICB W JINI] 0e3 rpaxjaaHCTBa; 3aKIIOYUTCIIbHEBIC
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TTOJIOKEHHUS ).

Pazpabotka u npunarue CK — Ba)kHOE 3B€HO B CUCTEME MEPOIPUSITHI IO KOPEHHOMN
pedbopme cemelHOro 3akoHOAaTeNbCTBA. KoOHIENIMS pa3BUTUS ~ CEMEWHOTo
3akoHo/AarenbcTBa P®  Obuta  pa3paboTaHa  yYEHBIMH-IOPUCTAMH  OTJENa
IPAXKIAHCKOTO 3aKOHOAATENBCTBA MHCTUTYTa 3aKOHONATENIBCTBA U CPABHUTEIBHOTO
npaBoBeneHus npu llpasurenscree PO. MHorHe ee nonoKeHus: HallUId OTPAKEHHE B
CK. C ero npuHsATHEM BCE OCHOBHBIE MHCTUTYTHI CEMEWHOIO IpaBa IPUBEICHBI B
coorBercTtBue ¢ Koncturymmenn P®, 'K, mexayHapoIHO-IpaBOBBIMH akTaMu. B
HopMax CK 3akperuieHbl JAEMOKPATHYECKHE NPHHIMIBI MOCTPOCHHSI CEMENHBIX
OTHOUIEHUH, FapaHTHH 3AILUTHI IPAB U UHTEPECOB WICHOB CEMbU. B COOTBETCTBHHU C
. 2 cT. 169 CK cyzneOHbIi NOPSAOK YCHIHOBIEHUS AETEM, IPe1yCMOTPEHHbIN CT. 125
CK, npumensiercst co AHS BBEJCHHs B JIeHCTBUE (DeepajbHOrO 3aKOHA O BHECEHHH
COOTBETCTBYIOIIMX W3MEHEHUN W JONOJHEHUM B ['pakaaHCKul IpoLecCyalbHbIN
kojekc PCOCP. Takoii 3aKkOH B MOCIEAYIOIIEM ObLI MPUHAT U BCTYHWJI B CHITY IO
ucreueHuu 30 aHeH co IHSA ero opUIMAIbHOrO OIyOJMKOBaHUS, T.€. C 27 CEeHTAOps
1996 r. C stoii natel B Poccuu mpumensiercss cyaeOHbIN MOPSAIOK YCHIHOBICHUS
JeTed, KOTOpbId  BHayaje  periamMeHTupoBaici Ti. 29  I'paxkaaHCKOro
nporueccyanbHoro kojaekca PCOCP, a ¢ 1 ¢espans 2003 r. — 1. 29 I'paxknanckoro
npoueccyanbHoro kojekca P® (manee — ITIK)I. Jlo 27 centsaops 1996 .
nerctBoBasn mpeaycMoTpeHHbld  cT. 98 KobC ajgMUHUCTpaTUBHBIA MOPSIOK
yYChIHOBJNIEHUs neTed. OJHaKo M TpH YCHIHOBJICHUHU JETel B aJIMHHHCTPATHBHOM
nopsiike (T. €. MO MOCTaHOBJICHUIO TJIaBbl PallOHHOM, FOPOJCKON WM PalOHHON B
ropoJie aIMMHHUCTPALMY, a IPH YCBIHOBICHUU MHOCTPAHHBIMU IPakJ1aHaMH JAETeH —
rpaxaaH PO — 1o nocTaHoOBIEHUIO OpraHa UCIOJHUTEIBLHON BiacTu cyOnekra PD)
oOs3aTenbHBIM ¢ 1 MapTa 1996 r. sBisuiock cobmoaenne TpedoBanmii HopM 1. 19 CK
(ct. 124—144) — 00 OCHOBaHUSAX M YCIOBUSX YChbIHOBiIEHHS U cT. 165 CK — 006
YCIOBHSIX YCBIHOBJIEHHS JIeT€d HWHOCTPAHHBIMU TpaKJaHaMU U JuuamMu 0e3

rpaxaanctBa. CK (m. 6 ct. 169) npenycMOTpeHO, YTO MOJOXKEHUSI O COBMECTHOM
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COOCTBEHHOCTH CYNPYTOB U O COOCTBEHHOCTH KaXKJI0TO U3 CyNpPYyTOB, yCTAHOBJICHHBIE
cT. 34—37 CK, npuMeHst0TCsS K UMYIIECTBY, HOKUTOMY CYNpyTraMu (OJJHUM U3 HUX),
u 1o BBeAeHuss CK B neiictBue (mo 1 maprta 1996 r.), T. €. uMelOT OOpaTHYIO CHUILY.
Takum 00pa3oM, cocTaB JMYHOTO M OOIIETO COBMECTHOTO HMMYIIECTBA CYMNpPYTOB,
Haxutoro a0 1 wmapra 1996 r., Oyaer omnpenenarbcsi no Hopmam CK.
B 1. 3 ct. 168 CK npuBeneH nepedeHb paHee NpuMeHsaBIIMXCS Ha Tepputopun PO B
cootrBeTcTBUHM ¢ 3akoHOM PC®OCP ot 24 oxtsa6ps 1990 r. Ne 263-1 «O neiictBuun
aktoB opraHoB Corw3a CCP Ha tepputopuun PCDCP» 3akoHOJIATENbHBIX aKTOB
Coroza CCP, koTOpble NMpU3HAHBI YTPATHUBUIMMU CHIIYy Ha Tepputopuu PP co aus
BBeaeHuss B neiictBue CK, 1. e. ¢ 1 mapra 1996 r. K Hum otHOCcsTCSA: OCHOBBI
3akoHogatenbcTBa Coro3za CCP um  cow3HbIX pecnyOnuK O Opake U CEMBE,
yTBepxkaeHHble 3akoHoM CCCP ot 27 utonst 1968 r.; Yka3 [Ipesunanyma BepxoBHoro
Coseta CCCP ot 20 centsiops 1968 r. «O mopsiake BBeneHus B AeiicTBue OCHOB
3akoHoAaTenbcTBa Coroza CCP U CcOr03HBIX pecnyOnuKk o Opake U ceMbe»; YKas
[Ipesunuyma BepxosHoro Cosera CCCP ot 21 wurons 1967 r. «O06 ymydnieHUuu
NopsAJIKa yIUIaThl W B3bICKAHMS AJUMEHTOB Ha coJepkaHue JeTei»; Yka3
[Ipesunuyma BepxosHoro Cosera CCCP ot 1 deBpans 1985 r. «O HexkoTopom
MU3MEHEHUH MOPSAIKA B3bICKAHUS AIMMEHTOB HA HECOBEPUIEHHOJIETHUX JACTEN.
2.3ammrTa ceMeliHbiXx npaB. CpokM HMCKOBOHl JaBHOCTHM M /JApyrWe CpPOKH B
CeMEeiHOM Mpage.

3aKOH HE OrpaHUYMBAET BO BPEMEHU BO3MOXKHOCTH 3allUThl HAPYIIEHHBIX IpPaB
J000ro yyacTHHKa CeMEHHbIX oTHolleHui. HapyuienHoe npaBo r000ro yyacTHUKA
CEMEHHBIX OTHOILIEHUA MOXKET OBITh 3alllUIIEHO CYJOM B HCKOBOM MOPSAKE
HE3aBUCUMO OT JIaBHOCTHU MUMEBILIETO MECTa HAPYIICHHUS.

HckoBOl MaBHOCTHIO MPU3HAETCA CPOK ISl 3alIUThI MpaBa IO MCKY JIHIA, MPaBO
KOTOpPOTO HapYIIEHO.
CornacHo ct. 9 CK P® Ha TpeOoBaHuUsI, BHINEKAIONIUE U3 CEMEHHBIX OTHOIICHU,

HCKOBas JaBHOCTb HC PACIIPOCTPAHACTCA. NHbIiMU CJIOBaMU, CeMEHHBIC IIpaBa MOXKHO
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3alUIIaTh B CyJie B JI000€ BpeMsl HE3aBUCUMO OT TOTO, KOTJa OHU OBbLIN HAPYIIICHBHI.
DTO OOBSICHSAETCS TEM, YTO CEMEHHBIE OTHOIIECHUS HOCAT JWYHBIA W JUISIIANCS
XapakTep.

Hckmodennss w3 00mIero TMpaBujia COCTABISIOT Clydad, NPSIMO YyKa3aHHbIE B
CeMeltHOM KOJICKCE P®.
Bo-nepBbITX, TOAMYHBIM: CPOK MCKOBOW JABHOCTH YCTAHOBJIEH /Jii TPEOOBaHUS O
OPU3HAHUU CHCJIKM HENCHCTBUTENBHOM. Ero MoXeTr 3asfBUTh CyNpyr, Ybe
HOTapUaJIbHO YJIOCTOBEPEHHOE COIJIache Ha COBEPILIECHUE CIETKHU HE OBLJIO TOIYyYEHO.
Cpox wucuucnsercs co AHS, Korja oH (OHA) y3HAN WM JODKEH ObUT y3HATh O
COBEpILICHUHU JTAHHOU CHEIKH (m. 3 CT. 35 CK PD).
Bo-BTOpBITX, TPEXJIETHUI CPOK HMCKOBOW JTaBHOCTU YCTAHOBIJIEH IJIsi TPEOOBAaHHS O
paszene OOIero UWMYyIIeCTBa CYNPYroB, Opak KOTOpbIX pacToprHyT. Cpok
HCUYHUCTISETCS CO JIHA, KOT/Ia Cynpyr (a) y3HaJI WM JOJDKEH ObLIT Y3HaTh O HAPYUIEHUU
CBOEro MpaBa Ha oOIIee uUMyllecTBO Apyrum cymnpyroMm (m. 7 cr. 38 CK P®).
B-TpeTbux, ronMuHbIi CPOK UCKOBOM TaBHOCTHU YCTAHOBJICH Jisi TPEOOBAHMS CYTpyTa
O MpuU3HAHUM Opaka HEICUCTBUTEIbHBIM, KOTJa APYroM CYNPYr CKPBIT OT HEro
Hajgu4ue BeHepuyeckod Oonesnu wim BUY- undexnuu mpu BCTymsieHUH B Opak.
Cpok ucumcngercs co JHs, Korja cymnpyr (a) y3Haln WId JOJKEH ObUT y3HAaTh O
COKphITMM  OoJie3Hu  aApyrum cynpyrom (n. 4 cr. 169 CK POD).
VYkazaHHBIE CPOKH MCKOBOW JTaBHOCTH W TOPSIOK WX HCUUCICHUS HE MOTYT OBITh
HM3MEHEHBI corJlalieHueM CTOpOH.
B cuny . 2 ct. 9 CK P® npu nmpuMEeHEHUM HOPM, YCTAHABIMBAIOLIMX HCKOBYIO
JABHOCTbh, ClIelyeT pyKOBOACTBOBAThCsI HopMamu cT.cT. 198-200 u 202-205 I'K PO.
TpeboBanue o 3ammTe HAPYHIEHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHUIO CYJIOM
HE3aBUCHUMO OT MCTEUYEHUs CPOKA MCKOBOM NABHOCTH. [IpebsABICHHBIN UCK TOIKEH
paccMaTpUBaTLCA IO CYIIECTBY C YCTAaHOBIIGHUEM OOCTOSTENbCTB jnena. MHbiMu
CJIOBaMHU, B OMPEJICJICHHBIX CIy4asX YJOBJIETBOPEHHE HCKAa BO3MOXHO M TIOCIHE

HCTCUCHUA HCKOBOM JaBHOCTH.
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Cyn 00s13aH MPUMEHHUTHh MCKOBYIO JTABHOCTb, €CIIM MMEETCs 3asBJICHHE CTOPOHBI B
CIOpE, CIEJIAHHOE JI0 BBIHECEHMS CYJIOM peuleHus. B 3TOM ciyyae uCTedeHHe cpoka
MCKOBOM JJABHOCTH SIBJIIETCS OCHOBAHHUEM K BBIHECEHHUIO CYJIOM PEIICHUs 00 OTKa3e B
HCKE.

TeueHne cpoka MCKOBOW JAaBHOCTM HAUYMHAETCS CO JHS, KOT/A JMIO Y3HAJIO WJIU
JOJDKHO OBbUIO y3HaTh O HapylUIEHWH CBOErO IpaBa, €CIM MHOE HE IPEeayCMOTPEHO
3aKOHOM.

[IpuoctaHoBieHne TEYEHUS CpPOKa HMCKOBOM JaBHOCTH BO3MOKHO B CIIEIYIOUIUX
clIyJasix:

- €CJIA MPEABSIBICHUIO MCKA IMPENATCTBOBAJIO YPE3BbIUANHOE M HENPENOTBPATHMOE
npu JAHHBIX YCIIOBUAX 00CTOSITENBCTBO (HenmpeoaoaUMas CUIIa);
- €CJIM UCTEL| WJIM OTBETYMK HAXOJUTCS B cocTaBe BoopyxeHHbIx Cuil, nepeBeACHHBIX
Ha BOEHHOE MOJIOKEHUE;
- B CWJIy YCTAaHOBJICHHOW Ha OCHOBaHMM 3akoHa [IpaBurensctBoM P® orcpouxn
UCITOTHEHUS 00s13aTeIbCTB (Moparopuii);
- B CWJy NPHUOCTAHOBJIEHUS [JEHUCTBUS 3aKOHA WJIM HMHOTO TIPABOBOTO aKTa,
PEryJIMpYIOIIEro COOTBETCTBYIOIIEE OTHOIIeHHE. [Ipyu 3TOM AaHHbBIE 0OCTOSTENbCTBA
JOJKHBI BO3HUKHYTh WJIM IIPOJIOJKATH CYIECTBOBATh B IIOCIIEHUE IIECTh MECSLECB
CpOKa JIaBHOCTH, a €CJIM 3TOT CPOK PABEH LIECTU MECALIAM WJIM MEHEE IIECTH MECSIIEB
- B TEYECHUE CpoKa JABHOCTH.
Co JTHS MpEeKpanieHUs 00CTOSITENLCTBA, MOCITYKHUBILIETO OCHOBaHUEM
IIPUOCTAHOBJIEHUSI TABHOCTH, TEYEHHUE €€ CpoKa npojaosnkaercd. Ocraronascss 4acThb
CpOKa yJIMHAETCA J0 IIECTH MECAIIEB, & €CJIM CPOK MCKOBOM JTaBHOCTU PABEH IECTH
MecsllaM ~ WIM ~ MEHee  IIeCTH  MecsleB - JI0  CpOKa  JIaBHOCTH.
OcHOBaHUSIMH UL TE€PEPBIBA TEYEHUS CPOKA HCKOBOW JAaBHOCTH  SIBJISIFOTCS:
- IPEIbSBICHUE MCKAa B YCTAHOBIEHHOM mopsake. IIpu 3ToM, eciin MCK OCTaBIEH
CcylioM 0e3 pacCMOTpPEHHMs, TO HayaBLIEECS IO NPEIbSABICHUSA HCKAa TEYEHUE CPOKa

HCKOBOM JaBHOCTHU Ipoa0JIZKACTCA B O6IHCM IMOPAAKE,

16



- coBeplieHHe OOS3aHHBIM JIMIIOM JICUCTBUM, CBUICTEILCTBYIOIIUX O IMPHU3HAHUU
nosra. Ilocme mepepbiTa TEUYEHHE CpPOKAa MCKOBOM JaBHOCTH HAYMHAETCS 3aHOBO,
BpeMs, HWCTEKIIee JO TIepephiTa, HE 3aCUUTBIBACTCS B  HOBBIA  CPOK.
B wuckmounTenpHBIX Choydasx, KOTrJa CyJI TMPU3HACT YBAKHUTECIBHOW MNPUIUHY
MIPOITyCKa CPOKa MCKOBOW JTABHOCTH IO OOCTOSITEIBCTBAM, CBS3aHHBIM C JIMYHOCTHIO
uctua (Tspkenas 0oJyie3Hb, OECIOMOIIHOE COCTOSIHME, HErpaMOTHOCTh U T.IL.),
HapyIICHHOE IPaBO TIpakJIaHWHA IOMJICKUT 3amuTe. [IpuduHBI MpoIycka cpoka
MCKOBOH JTaBHOCTH MOTYT MPHU3HABATHCS YBAXKUTEIHHBIMH, €CII OHU MMEIIH MECTO B
ITOCJICAHUE MIECTh MECSIIEB CPOKa JABHOCTH, a €CJIM 3TOT CPOK PABEH IIESCTH MECSIIaM

HJIN MCHCC ICCTH MCCAILCB - B TCUCHNC CPOKA JaBHOCTH.

3. ¥YcaoBus 3akiawdenus Opaka. [IpensiTcTBUA K 3aKJII0YeHHIO Opaka.

[IpaBO My»X4WHBI M >KCHIIMHBI 0€3 BCAKUX OrPAaHUYEHUM 10 TPU3HAKY pachl,
HallMOHAJIBHOCTH WJIM PEJIUTMM BCTyNaTb B Opak M OCHOBBIBATH CEMbBIO B
COOTBETCTBUM C BHYTPEHHUM 3aKOHOJATEIBCTBOM, PETYJIHPYIOIIUM OCYUIECTBICHHUE
ATOrO MpaBa, SBJISETCS OOIIeNpU3HAHHBIM MPUHIUIOM. OCHOBHBIE MEXyHApOIHO-
MpaBOBBIE IOKYMEHTHI B 00JIACTH TIpaB YelioBeKa, BKIoUYass Bceolunyto neknapauio
npaB yenoBeka ot 10 gexabpst 1948 r., MexayHapoaHbIi MakT 00 SKOHOMUYECKHUX,
COIIMAIBHBIX U KYJBTYPHBIX MpaBax oT 16 gexadbps 1966 r. u MexayHapoIHbIN NakT
0 TPaXTAHCKUX U MOJUTUYECKUX TpaBax oT 16 aexabps 1966 r., mpu3HAIOT mMpaBo 3a
MY>KYMHAMH U KEHIIMHAMU, JOCTUTIIMMHU OpayHOro BO3pacTa, Ha BCTYyIUIEHUE B Opak
M OpaBO HAa OCHOBAaHUE CEMbU NPHU YCIOBHUM CBOOOJHOIO M IMOJIHOIO COIJIAcus
BCTYIAKOIINX B Opax.
Hannbie TpeOoBanus 3akpemyieHsl U B cr. 12 CK, ycranaBnuBaromei yciaoBuUs
3aKkmrodeHus: Opaka B Poccuiickoit denepariuu. Y CaoBuUs 3aKIr0YeHUsT Opaka — 3TO
00CTOSITENILCTBA, HEOOXOIUMBIE JIsi TOCYAApPCTBEHHOW PErHCTpalliU 3aKIIOYCHUS
Opaka W ns npu3HaHusl Opaka ACHCTBUTENbHBIM, T. €. UMEIOIIMM MPAaBOBYIO CHILY.

YcnoBusiMu 3aKJIFOYEHHUS Opaka SIBJISTFOTCSL:
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a) B3aMMHOE JJOOPOBOJILHOE COTJIACHE MY>KYMHBI U JKEHITUHBI, BCTYIAIOMIUX B OpaK;
0) JNOCTUKEHUE UMU OpayHOTO BO3pacTa.
N3 Ttekcra cr. 12 CK cnenyet, uto Opak B Poccuiickoit ®@enepanuu MOXKET OBIThH
3aKJIIOUYEH TOJIBKO MEXKJy MY>KUYMHOM M KEHUIMHON, a MOHOCEKCyajbHble Opakw,
KOTOpBI€ 3aKOHOJIATEJILHO pa3pelleHbl B HEKOTOPHIX 3aIaJIHOEBPOIECUCKUX CTpaHax
(manpumep, B Ucnannuu, benwrun, lsenuu, lanuu, Hunepnannax), B Poccun, kak u
npexjae, He Jomyckarorcs. B3anMHoe A00pPOBOJBHOE COIVIACHE€ MYXYHMHBI U
KEHIUHBI, BCTYMAIOIIMX B Opak, JOMKHO OBITh BBICKA3aHO HMH CBOOOJHO H
He3aBucuMO. Mx o0oroHas BOJIA Ha 3aKIIOYEHHE Opaka JOJKHA OBITh BBIPAKEHA
JUYHO, T. €. HMCXOIUTh HEMOCPEACTBEHHO OT JIUIl, COYETAIOIIUXCA OpaKoM.
CobntosieHre 1aHHOTO TPEOOBAaHUSI HEMAJIOBAXKHO, MOCKOJBKY JAa€T BO3MOXKHOCTD
JOJKHOCTHBIM JIMIIaM OpraHa 3arca yOeIWTbcs B JIOOPOBOJIBHOCTH JKETAHUS
MYXYUHBI U KEHIWHBI BCTYNIUTh B Opak. B cBsi3u ¢ TeM, 4TO BOJISI HA BCTYIUJICHUE B
Opak J0JKHA OBITh BBIpAXKEHA JIMYHO, HE JIOMYCKAETCS 3aKjoueHue Opaka uepes
NPEJICTABUTENSI IO JOBEPEHHOCTH JIMOO 3a04yHO. [IpeacTaBUTENHCTBO HCKIIOUYEHO
3aKOHOM JIa)K€ B TE€X CiydasiX, Korja JIMIIO, TMOJABIIee 3asBICHUE C 3aKIIOYEHUU
Opaka, B CHJIly YB@XHUTEIbHbIX MNpUYUH (OONE3HM €ro caMoro Wiau OJU3KUX
POJICTBEHHHKOB, OTH€3/1a B KOMaHIMPOBKY) HE MOXKET SIBUTHCS B OpraH 3arca s
rOCYJIJapCTBEHHOM pErucTpanuu 3aki0OUueHUs Opaka B Ha3HAYEHHBIN JeHb. B Takoii
CUTYaIlMH JIWIIA, BCTyHalomuye B OpaK, MOTYT JIMIIb MPOCUTh PYKOBOJIUTENSI OpraHa
3arca O COKpalleHWH WIM yBEJIWYEHUU YCTAHOBJIEHHOTO CpOKa TOCYJIapCTBEHHOM
perucTpanuu 3akiroyeHus Opaka. B coBpeMeHHON HOPUAMYECKON JIUTEepaType
B3aMMHOE COIJIaCH€ Ha BCTYIUICHHE B Opak paccMaTpHUBAETCS KaK «COTJIACOBAHHOE
BCTPEYHOE BOJICU3BSIBIICHHE OYAYIIUX CYNPYroB, HANpaBICHHOE HAa BO3HUKHOBEHUE
OpayHOTrO Tpa- BOOTHOIIEHUS», WIH KaK «CBOOOJHOE, OCOZHAHHOE BOJICU3BSIBICHHE
3aKJIIOUYUTh COKO3 C KOHKPETHBIM YEJIOBEKOM, HAMEPEHUE CO3/1aTh C HUM CEMBIO,
npuoOpecTy MpaBa W OOS3aHHOCTU CYHNPYroB», YTO B IIEJIOM COIJIACYETCS C

TPpaJUIOUOHHBIM  B3ITIAJIOM Ha JAAaHHOC YCJIIOBHC BCTYIUICHUSA B 6pa1<, KakK
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CBUJETENBCTBO Opady- rommxcsa 00 000I0HON TOTOBHOCTH CO37aTh CEMBIO.
BoneusbsiBieHrne cTOpOH Ha BCTYIUIEHHWE B Opak JOHKHO OBITh OCO3HAHHBIM, U OHU
JOJDKHBI OTIaBaTh OTYET B CBOMX JeucTBUsAX. I'. @. [llepmenesnu noguepkusan: «B
OCHOBaHUM Opaka JIe)KHUT COTJAlIEHUE MEXIY COUETAIOUIMMHCSI — Opak HEe MOXKET
ObITh 3aKOHHO COBEpIIEH 03 B3aUMHOTO M HENPUHYKJICHHOIO COTJacus
coueraromuxcs aui. Kak u Bcskuil 1oroBop, Opak mpeanosiaraer cBo0oy BOJIU U
co3Hanus. [loaTomy Opak, COBEpILIEHHBIN MO MPUHYXACHUIO WU MO 0OMaHy, OyJeT
HEJEHUCTBUTENEH, 0 OTCYTCTBHUIO CYIIECTBEHHOIO 3JeMeHTa». HemanoBaxHO, 4TO
cBOOO/IHOE BCTYIUIEHHE B Opak CBUACTEIbCTBYET HE TOJBKO O B3aUMHOW U
OCO3HAHHOW TOTOBHOCTH K CO3JaHUIO CEMbH JIMI], BCTyHaloummx B Opak, HO U
O3HAYaeT OTCYTCTBUE MPUHYXKACHHUS B (popMe (PUINYECKOTO WM MCUXUYECKOTO
HAaCWIMA Ha MX BOJIIO CO CTOPOHBI KOro Obl TO HU ObUIO (Yrpo3bl, HM30MEHUS,
WCTS3aHUS WIM UHBIE CIIOCOOBI BO3IECUCTBUS Ha MCUXUKY). [TomoOHOE npuHyXeHue
MO>KET UCXOJUTh KaK OT OJHOIO U3 BCTyHAarOUMX B Opak, Tak U OT UX POAMUTENEH,
POJCTBEHHHUKOB, 3HAKOMBIX WIM HMHBIX JAL. OJHAKO MPU 3TOM CJIEAYET OTJIMYATh
OPUHYKJIEHUE OT POJMUTEIILCKUX COBETOB W PEKOMEHJAUMA 10 TOBOAY
1eJ1ec000pa3HOCTH IIPEACTOSIIETO Opaka.
[ToxuiieHne >KEHIIMHBI B IEJISIX TMPUHYXKIEHUS €€ K BCTYIUIGHHIO B Opak Mpu
ONPENEIICHHBIX YCIOBUAX MOXET IOBJIEYh YTOJOBHYIO OTBETCTBEHHOCTH IO CT. 126
VYK, mpemycMmarpuBaroimieii HakazaHWe B BUJE JIMIICHUS CBOOONBI OT YETHIPEX 0
BOCBMH JIET, & €CJIA 3TO JIESTHUE COBEPILIEHO IPYNION JIUL, — OT HATH 10 AECATH JIET.
B3auMHoe 10OpOBOJIBHOE COTJIACME MYKUYMHBI M KEHIIMHBI HA BCTYIUIEHHE B Opak
BBIPA)KAETCS B UX COBMECTHOM MTMCHMEHHOM 3asIBJICHUH O 3aKJIIOYEHUU Opaka B opraH
3arca. Ecinu KTO-TO M3 HHUX HE MMEET BO3MOXKHOCTH SIBUTbCS B OpraH 3arca AJis
MOJIaYl COBMECTHOTO 3asIBJICHUS, TO BOJEHU3bSIBICHUE Ha 3aKII0UYEHHUE Opaka MOXKET
ObITh O0opmiIeHO corsiacHo cT. 26 denepanbHOro 3akoHa ot 15 HosOps 1997 r. Ne
143-®3 «OO6 akTax TPaXKIAHCKOTO COCTOSIHUS» OTHEIbHBIMH MUCHbMEHHBIMU

3asBJICHUAMM. HOI[HI/ICI) 3as4ABJICHHUA JIMIAa, HC HMMCIOIICIO BO3MOXKHOCTH SBHTBLCA B
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OpraH 3arca, JOJbKHa ObITh HOTapHaJbHO yaocToBepeHa. Coriiacue Ha BCTYIUICHHUE B
Opak BbIpakaeTcs TaKKe€ U YCTHO JIMIIAMH, BCTYMAIOIKUMU B Opak, HEMOCPEICTBEHHO
IpU TOCYIAapCTBEHHOM pErucTpaluy 3aKiIl4YeHuss Opaka B oOpraHe 3arca u
MOATBEPKAAETCS 170:¢ MOAMKCSIMH.
Hpyrum  00s3aTeNbHBIM ~ YCIIOBUEM  3aKJIIOYeHUs Opaka 3aKOH  OIpefelnser
JOCTHKEHUE JIMUAMHU, BCTYyMAWIIMMH B Opak, Opaunoro Bo3pacta. B cr. 13 CK
OpauHbIil BO3pacT yCTaHABIMBAETCS B BOCEMHA[IAThH JIET U COBMAJAET C BO3PACTOM
HACTYIUICHUS TPaKJAHCKOM JIEeClOCOOHOCTH TpakJaHWHA B MOJHOM O0beMe, Kak
aTo nipeaycMoTpero cT. 21 I'K. B 3Toil ¢BsA3M Takke BaXXHO UMETh B BUAY, YTO JIMIIO,
HE JIOCTUTIIIEE BO3pacTa BOCEMHAJLATH JIET, CUHUTAETCS HECOBEPIICHHOJIETHUM
peOEHKOM €O BCEMHM BbITEKAIOMMUMHU oTcroAa mocnenactBusmu (m. 1 cr. 54 CK).
Bpaunsblii Bo3pacT onpesieneH 3aKOHOM B Kaue€CTBE MUHHMAaJIbHO HEOOXOIMMOTO ISt
BCTYIUIEHHSI B Opak M, Kak OTMEUYaeTcs B JHUTEpaType IO CEMEHMHOMY IMpaBy,
CBUJIETEJIBCTBYET O COOTBETCTBYIOIIEH CTENEHH 3PEJIOCTH JIMII, BCTYMAIOIIUX B Opak
(conmanbHOM, (PU3MUECKON M TNCUXHYECKOH), O HAJWYMU y HHUX 3peJol BOJMU U
CO3HaHUSI M OOYCJOBJIIEH MOTHBaMHU HE TOJBKO HOPUAMYECKOrO0 TMOpAJKa, HO U
COO0OpaXKeHUSIMHU COLMATbHON rUrueHsl. UTo ke Kacaercs MpeaeabHoro Bo3pacrta s
BCTYILJICHUS B Opak, a TakKe pa3HUIbl B BO3PACTE JIUL], BCTYNAIOIINUX B OpaK, TO OHU
CK He ycraHoBinenbl. OOIIKMM NpaBUJIOM SIBIAETCSA TO, YTO JIMIO, MKEJIAroIlee
BCTYNUTh B Opak, JODKHO JOCTUTHYTh YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa Ha
MOMEHT T'OCY/IapCTBEHHON pErucTpaliy 3aKitoueHus Opaka, a He Ha JIeHb N0Jlayu B
Opras 3arca 3asiBJIEHUs O BCTYIUIEHUH B Opax.

Hapsiny ¢ ycnoBusmu 3akimouenust Opaka CK  ycraHaBinuBaeT MNpensaTcTBUS K
3aKJII0YEHUI0 Opaka — OOCTOSATENbCTBA, MPU HAIMYMK KOTOPBIX TOCYJIapCTBEHHAs
perucTpanus 3akioueHuss Opaka HEBO3MOXKHA U HempaBoMmepHa. bpak ke,
3aKJIIOUYEHHBIH TpU HAJIWYMM OPENATCTBUN, MOXKET ObITh MPU3HAH CYIOM
HeZecTBUTENbHBIM. [IpenarcTBys K 3aKioueHuto Opaka nepeuuciieHsl B ¢T. 14 CK u

INPpUHOUIIKNAIIBHO HC HU3MCHWJIMCH II0 CPAaBHCHHIO C PpPaHCC ﬂCﬁCTBYIOHIHM
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3akoHoAaTenbCcTBOM (cT. 16 KobC). Mx mepedeHb sBIsSETCS HUCUEPIBIBAIOIINM, HE
HNO/JICKUT  PACHIMPUTENIBHOMY  TOJKOBAHMIO M BKIIOYAET  CIIEAYIOIIHE
00CTOSITENbCTBA:

a) HE JIOMyCKAeTCs 3aKJIIOUYCHHE Opaka MEXIy JUIaMH, U3 KOTOPBIX XOTs ObI OJTHO
yX&e€ COCTOMT B  JPYroM 3apeructpupoBaHHoMm  Opake. Ilom  apyrum
3apETUCTPUPOBAHHBIM OpPAaKOM TMOHUMAETCS HE MPEKPATUBIIMICS B YCTaHOBJICHHOM
3aKOHOM TIOpSAJIKE MPEKHUM 3aperucTpupoBaHHbIN Opak. Bmecte ¢ Tem akTuyeckue
(HE3aperucTpupoOBaHHbIC) CYNPYKECKHUE OTHOIIEHUS HE SBIISIOTCS MPEMSITCTBUEM K
3aKJIFOYEHHIO Opaka.
0) He momyckKaercs 3aKiOYeHue Opaka Mexay OJIM3KMMU POJICTBEHHUKAMMU:
POJCTBEHHUKAMHU MO MPSIMOM JTUHUU (BOCXOMSIICH M HUCXOJSIIEH), a TaKXKE MEKITY
MOJITHOPOJHBIMHU U HETIOTHOPOAHBIMH (MMEIONUMHU OOIIMX OTIIAa WIJIM MaTh) OpaThsiMu
u cectpamu. K poJCTBEHHMKAM O MPSMON JIMHUM OTHOCSITCS JIUIA, IPOUCXOISIINE
OJIHO OT JPYroro (Hampumep, OTell U J04b, 0a0ylika U BHYK U T. 1.). [Ipsimast munus
POJICTBA MOKET OBITh BOCXOJAIIEH U HUCXOAsMIeH. Bocxoasias poacTBEHHAs JIMHUS
BEJIETCS OT TMOTOMKOB K TIpeAKaM, HUCXOAAIass — OT IMPEIKOB K TMOTOMKaM.
[TomHOpOIHBIMU SBISIFOTCS OpaThsi U CECTPHI, UMEIOIIKE OOIIMX KaK OTIa, TAaK U MaTh,
a HEMOJIHOPOJHBIMHU — WK O00Iero ormna (€IMHOKPOBHBIE) WM OOIIYyI0 MaTh
(enuHOYTpOOHBIC). 3ampelnieHue OpakoB MeXAy OJMM3KUMU POJACTBEHHUKAMHU
MPOJIMKTOBAHO MEINKO-OMOJIOTHIECKUMHU ¥ MOPATbHO-3THUYECKUMHU COOOPaKEHUSIMU,
CBSI3aHHBIMH Kak ¢ 3a00TOH O 3JJ0pOBOM MOTOMCTBE CYIpYyroB (IIOCKOJBKY B CBSI3H C
HAKOIUICHUEM TMATOJOTMUYECKUX TE€HOB CUMTAETCS, YTO PHUCK POXJICHUS JeTed C
TSDKEIBIMU 3200JI€BaHUSMHU B pe3yJIbTaTe MOI0OHBIX OPAKOB BEChbMa 3HAYUTENICH ), TaK
U C ECTECTBCHHBIM OTBpAIlCHHEM ITMBUJIN30BAHHOTO COBPEMEHHOIO OOIEeCcTBa K
KPOBOCMEIICHHUIO.

3akiIro4eHn0 Opaka IO Ha3BaHHBIM COOOPAXKEHHSIM TPEMATCTBYET HE TOJIBKO
POJICTBO, BO3HUKIIIEE B Opake, HO TakKe W BHEOpayHOE POJCTBO TEX K€ CTEHEHEH.

IIpruem, kak OTMeYaeTcs B JUTEpPATYype, HE HUMEET 3HAYCHUS, YCTAHOBIICHO
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BHEOpayHOE POJICTBO B IOPSIKE, IPEAYCMOTPEHHOM 3aKkoHOM (cT. 48, 49 CK), wim
HeT. [IpensarcTBue K 3aKiroueHuto Opaka ciieyeT NMpPU3HaBaTh CYLIECTBYIOLIUM U B
OTHOUIEHUHU JIML, COCTOSALIMX B IOPUAWYECKH HEO(OPMIIEHHBIX POJICTBEHHBIX
oTHomeHusX. HemomyctumocTs OpakoB MexIy ONM3KMMU TIO KPOBH JIHIIAMH
OTHOCHUTCSL K YMCITY OOIENPU3HAHHBIX TPeOOBAaHUN B COBPEMEHHOM OOIIECTBE, XOTS
OINpeJeieHre Kpyra OJM3KUX pPOACTBEHHUKOB B Pa3HbIX TOCYAApCTBAX HEOJIMHAKOBO.
PoxnctBo Oonee oTnaneHHbIX cTeneHe (IsAs U IUIEMSHHUILIA, JABOIOPOJHBIE Opar u
CECTpa U T. II.) XOTA TEOPETUYECKU MOXKET MPEACTaBIATh OMACHOCTb JUISl 3J10POBbS
JeTe CymnmpyroB, HO B MEHbBIIEH cTeneHH, a modtoMmy coriacHo CK He sBisercs
HPENATCTBUEM K 3aK/II0UeHUI0 Opaka. He BXOAAT B UKCII0 MPENsITCTBUNA U OTHOLICHHUS
CBOMCTBA, TaK KaKk OHM HE OCHOBaHbl Ha KPOBHOW OJIM30CTH, MPOUCXOXKIEHUU. B
CBOMCTBE COCTOSIT Ka)Ibli CYNpPYr C POJCTBEHHUKAMHU JIPYroro Cympyra, a Takke
POJICTBEHHHKH CYNPYrOB MEXJy CO00# (MAaChIHKM, MaJ4epHllbl, OTYMM, Mayexa,
Tella, TeCThb, 35Th, CBEKOP, CHOXA, 30JI0BKA, IIIyPHH, OpaT JKE€HbI, CECTpa MyXka U T. 11.).
B 3TOl cBSI3M 3aKOH HE COAEPKUT OIPAHUYEHUN MU MO BO3MOKHOMY 3aKJIFOYEHHIO
Opaka MeXJly CBOJHBIMU CECTpaMu M OpaThsiIMH, T. €. IETbMHU KaXXJI0TO U3 CYNPYroB
oT 170:¢ IPEAbLIYIINX OpakoB C IpYTrUMU JULAMU;
B) HE JIOMYCKaeTcsl 3aKiI4YeHHe Opaka MEXIy JIMLAMH, U3 KOTOPBIX XOTs Obl OJIHO
MPU3HAHO CYJOM HEJEECIOCOOHBIM BCIIEJACTBUE IICUXWYECKOIO pacCTPOUCTBA.
Cornmacuo crt. 29 I'K HepeecnmocoOHBIM MOXKET OBITh NPHW3HAH CYJOM TpaKIaHWH,
KOTOPBIN BCIEJCTBUE MCUXWYECKOIO PACCTPOMCTBA HE MOXKET MOHMMATh 3HAYEHUS
CBOMX JECUCTBHM WIH pyKOBOAWTH HWMH. llopsanok mnpu3HaHuWs TpaKJaHWHA
HE/IeeCIIOCOOHBIM YCTAaHOBJIEH T'PaXIaHCKUM IPOLIECCYyalIbHBIM 3aKOHO1aTEIbCTBOM.
Kpome Toro, 3Ty 5uia — Kak MY)KYMHA, TaK W JKEHIIMHA — MPEAYNPEKIAIOTCS
OpraHom 3arca o0 OTBETCTBEHHOCTH 3a COKpBITHE MPEMSATCTBUIA K BCTYIUICHUIO B
Opak. OJHaKO KOHKPETHBIX HOpPM, YCTaHABJIMBAIOIIMX BHUJI U (QOpMY JaHHOM
OTBETCTBEHHOCTH, B (perepaibHOM 3aKOHOAATENbCTBE HET. PeanbHO cocTosBIIasiCs

rOCyZapCTBEHHAS] PETUCTPAIHS 3aKIIOUCHUS Opaka NPy HATWYUH MPEyCMOTPEHHBIX
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ct. 14 CK npensiTcTBUil K 3TOMY J1a€T OCHOBAaHHE JIMIIAM, YKa3aHHbIM B 3aKOHE,
TpebOBaTh MpU3HAHUS TAaKOro Opaka HENEWCTBUTEIbHBIM B CYJICOHOM MOPSIKE B
coorBeTcTBHM CcO CT. 27 m 28 CK. B TOM ciydae, eciin B OpraH 3arca IOCTyHaeT
COOOIICHNE O HAIMYUU TPETSITCTBUN K 3aKITIOYCHUIO0 Opaka KOHKPETHBIMH JIUIAMHU,
roCyJapCTBEHHAsl pEerucTpanus ero OTkjiIaabiBaeTcd. OJIHOBPEMEHHO 3asBUTEIIO
MpeajiaraeTcsi MpeAcTaBUTh COOTBETCTBYIOIIME JOKa3aTenbcTBa. Opran 3arca 1o
npocb0e 3aMHTEPECOBAHHBIX JIMI] MOXKET CaM MPOBECTH HEOOXOIUMYIO IPOBEPKY.
EcTecTBEHHO, UTO MpHU ATOM JIMIIA, MOJABIIME 3asBJIEHUE O BCTYIUIEHUU B Opak,
YBEAOMJISIIOTCSL 00 OTCPOUKE TOCYIapCTBEHHOM perucrpauuu o6paka. B coorBercTBun
c . 9 cr. 27 3akoHa 00 aKTax TPa)KJAHCKOTO COCTOSHUSI pPyKOBOAMTEINb OpraHa 3arca
MOXXET OTKa3aTb B TOCYAApCTBEHHOW pETUCTPALMM 3aKIIOUYEHHs Opaka, eciu
pacmoyiaraeT J0Ka3aTeIbCTBAMH, TOJATBEPKIAIONIMMH HAIUYUe OOCTOSITEIIBCTB,
MPENSATCTBYIOUIUX 3aKII0UeHHI0 Opaka. Eciu ke cBeieHus1 0 TaKuX MPEMsSITCTBUSAX He
OyIoyT MOATBEPKIEHbI, TOCYJapCTBEHHAsi perucrpauusi Opaka MNPOU3BOJUTCA Ha
00X OCHOBAHUSX.

4.1lopsaok 3aK/a04eHns Opaka.

Bpak 3akawouaercsa B opranax 3AI'C. I'paxnanckas ¢popma Opaka, 3aKIH04aeMOro
IIOCPEJICTBOM €r0 PETUCTpaly B TOCYJAPCTBEHHBIX OpraHax, Oblla BBEIECHA B
Poccun cornacuo [ekpery BIIUK u CHK PCOCP ot 18 gexabps 1917 r. «O
rpaKJaHCKOM Opake, O JeTSAX U O BEJIEHWU KHUT aKTOB IPakKIaHCKOTO COCTOSHHSD.
bpaku rpaxknan P®, coBepiieHHBIX 10 PETUTHO3HBIM 00psi/iaM Ha OKKYIHUPOBAHHBIX
teppuropusix, BxoausBiinx B CCCP B nepuon Benuxoit OteduecTBEHHON BOWHBI, 10
BOCCTAHOBJICHUSI Ha JTUX TEPPUTOPUSIX TOCYIapCTBEHHBbIX opraHoB 3AIC
MPU3HAIOTCS JACHUCTBUTENBHBIMU M MUMEIONIMMHU TMPABOBYIO CHITy 0€3 IMOcCienyronei

pErucTpanum.
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['ocynapcTBeHHast perucTpaius 3akioueHns Opaka MPOU3BOJUTCA B JTIOOOM OpraHe
3AT'C na tepputropun P® mno BbIOOpy muIil, BcTynarommx B Opak. JKenaromiue

BCTYIIUTh B OpaK JIMYHO MOJAIOT 00 3TOM COBMECTHOE 3asiBJIEHUE, B KOTOPOM:

o OHHU IOJATBEPKJIAI0T B3aUMHOE I00pOBOJILHOE COTJIacHe Ha 3aKJIIoueHue Opakxa;
o YKa3blBalOT, 4YTO K BCTYIUIEHMIO B Opak HE HMEETCs MNpensaTCTBU,

npeaycMoTpeHHsbix cT. 14 CK PO;

o ykazpiBaroT ®.M.O., nmaty U MecTO pOXKIEHHs, BO3pACT HA JEHb
rOCyJAapCTBEHHOW  PErUCTpallMM  3aKJIIOYEeHHs Opaka, TIpaKJaHCTBO, MECTO
KUTEJIbCTBA Ka)KJOr0 M3 BCTYMAKOIIMX B Opak; (pamMuinu, KOTOpble U30MPAIOT JIMLIA,
BCTyHaroume B Opak, pPEKBU3UTHI JOKYMEHTOB, YAOCTOBEPSIOLUIUX JUYHOCTH

BCTYNAIOLIMX B Opak.

OOHOBPEMEHHO NPEIBSABISAIOTCS JTOKYMEHTBI, YAOCTOBEPSIOIINE JIMYHOCTh, a TaKkKe
JOKYMEHT, YJOCTOBEPSAIOIIUN MpeKpalieHle npeabayniero opaka (eciu JIMio paHee
B HEM COCTOSJIO) M Pa3pellieHHe Ha BCTYIUIEHHE B Opak A0 JOCTHXKEHHUS OpavyHOTO

BO3pacTa, €CJIu JIMIO, BCTYIIaroIiec B 6pa1<, ABJISICTCA HCCOBCPIICHHOJICTHUM.

Ecnmu o kxakoii-nmubo npuunne npucytctBue B oprane 3AI'C mpu mojade 3asBiIeHUS
000MX TpakJiaH, BCTYHAIOIMMUX B Opak, HEBO3MOXXHO WJIM KpalHE 3aTPYIHHUTEIIBHO,
BOJICU3bBSIBJICHUE JIUI], BCTYNAIOIKUX B OpaK, MOXKET ObITh OPOPMIIEHO OTEIbHBIMU
3asBIEHUSIMU. B 3TOM ciydae moAnuck Jiviia, He UMEIOLIEr0 BO3MOKHOCTH SIBUTHCS B

oprad 3AI'C, nomxHa ObITh y10CTOBEPEHA HOTAPUAIIBHO.

3akiroyeHre Opaka NMPOU3BOAUTCA MO MCTEUEHUH Mecslla CO JIHS MOJadyd B OpraH
3AI'C 3asBnenus. [Ipu Hanuuuu yBakuTenbHbIX npuurH opradn 3AI'C BmpaBe kak
COKpAaTUTh JaHHBIN CPOK, TaK U YBEJIMUYUTH €r0, HO He OoJiee ueM Ha mecsil. [lepeuns
npuuidH B CK P® He yCTaHOBJIEHO, W BOINPOC PEIIACTCS PYKOBOJMUTEIEM OpraHa
3AI'C B KaxIOM cllydae HUCXOJs M3 KOHKPETHBIX JKU3HEHHBIX OOCTOSITENIBCTB U
COXUBLIEHCS MPakTUKA. OOBIYHO UMHU MPU3HAIOTCA: MPU3bIB JKEHHXA HA BOECHHYIO
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CIIyx)0y, 0Tbe3/] KOT0-T100 U3 OyAyIIMX CYNPYroB B JUIMTEIbHYIO KOMaHIHPOBKY,

6ep€MCHHOCTb HCBCCTBI U T. II.

JIuna, Bcrynatomue B Opak, MoryT oOpatuthecsi B opran 3AI'C c 3asBieHueM 00
W3MEHEHUN MECSIYHOIO CPOKa FOCPETUCTPALMU 3aKIOYEHHs Opaka M B TOM Cllydae,
€ClIi JaTa perucTpaluuu yxke Ha3zHaueHa. llpu Hamuuum 0coObIX OOCTOSITENBCTB
(OepeMEHHOCTh Ha MO3HUX CPOKaX, POXKJIECHUE peOCHKA, KOMaHIUPOBKA B «TOpsSYHe

TOYKW») BO3MOKHA peructpanus Opaka B JIeHb [10Ja4M 3asiBJICHUS.

I'ocperucrpanusa npousBoautcs B noMemenun oprana 3AI'C B mpUCYTCTBHH JIHII,
BCTyNawomux B Opak. Eciu OHM HE MOTYT SIBUThCSA NO YBaXKUTEIbHBIM IMPUUYMHAM,
roCyJapCTBEHHAs] PErucTpanus MOXKET ObITh MPOU3BEJEHA B APYIOM MECTE, HO MpHU
00s3aTeIbHOM TPUCYTCTBUU JIMI], BCTyHAlOUMX B Opak. 3a TroCperucTpaiuio
3aKJIfoueHusi Opaka B3MMaeTcsd TIOCyAapCTBEHHas MOUUIMHA. B j0KyMmeHTax,
YAOCTOBEPSIOIIMX JIMYHOCTh BCTYNAKOIIMX B Opak, HPOU3BOAMTCS OTMETKA O

rocyJIJapCTBEHHOM peructpanuu Opaka.

5. IloHsiTMe U OCHOBAHUA NpeKPallleHUs OpaKa

B teopun cemeitHoro npasa noji npekpamieHrueM Opaka moHuMaeTcs «00yCIOBIEHHOE
HACTYIUICHHEM OTPEJEICHHBIX IOPUUYECKUX bakToB MpeKpalieHue
MPABOOTHOIICHUH, BO3HUKIIUX MEXIY CYNpyraMu u3 IOpUAUYECKH O0(OPMIEHHOTO

Opaka». K ropuamueckuMm ¢akrtam, npekpamiaroumm Opak, cormacHo cr. 16 CK

OTHOCSITCS CIIeIyIoIIne 00CTOATEIHCTBA:
a) CMEpTH CyImpyra;
0) 0OBsIBIIEHUE CyJIOM OJIHOTO u3 CYNpyTOB YMEPILNM;
B) pacTop:KeHue Opaka (pazBon).

[lepeuncnennple  (akTbl U SABISAIOTCA OCHOBAaHUSAMHU IpEKpalleHus Opaka.
B ciydae cmeptu cynpyra win oObsIBIECHUS CYAOM OJHOTO U3 CYIPYTrOB yMEPIIUM He

TpebyeTcss Kakoro-i1mbo crenuaibHoro ohopmileHHus MpeKpamieHus Opaka. B takux
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cllydasx Opak CUMTAETCs MPEKPallEeHHbIM C MOMEHTA CMEPTH CYIpyra Uil C MOMEHTa
BCTYIUICHHSI B 3aKOHHYIO CHIIy peIleHHUs cyJa 00 OOBSBICHUU CYINpyra yMEpIIUM.
EnvHCTBEHHBIM JTOKYMEHTOM, MOATBEPIKAAIONIMM MpEeKpaiieHue Opaka BCIEICTBUE
CMEpPTHU CyNpyTa, SBISETCS CBUICTEIHCTBO O €r0 CMEPTH, BbIIAaHHOE OPraHOM 3arca
(ct. 68 3akoHa 00 aKTax Irpa)XJIaHCKOro cocTosHus). OOBSBIECHUE CYyJO0M OAHOTO M3
CYNPYTOB YMEpIIKUM BJIEUYET TaKue€ K€ MPABOBBIC MOCIEACTBHUS, YTO M (PHU3UUECKas
CMepTh cynpyra. bpak cuurtaercs mpekpaiieHHbIM. J[oKa3aTeabCTBOM IMpEKpaieHus
Opaka BCIIeCTBHE OOBSBICHHUS CyJOM OJHOTO M3 CYNPYTrOB YMEPIIUM SIBIISETCS
BCTYNHMBILIEE B 3aKOHHYIO CHJIYy pelieHHe cyaa o0 OOBSBICHUM CYNpyra yMEpIIHUM.
['ocynapcTBeHHast peructpaius CMEpTH CYNpyra MPOU3BOJUTCS OpPraHOM 3arca Ha
OCHOBAHMM YKa3aHHOTo cyjaeOHoro pemenus. Ilpu xu3Hu oOoux cynpyroB Opax
MOJKET OBITh MPEKPAIeH MyTeM ero pacTopkeHus (pa3Boja). Cieayer UMETh B BHUIY,
YTO MOXKET OBITh PACTOPTHYT TOJBKO 3apPETUCTPUPOBAHHBIH B yCTaHOBICHHOM
3aKOHOM Mopsiake Opak. B pesynbraTe pactopkeHus Opaka (pa3Bojia) CyNpyKECKHE
OTHOUIEHUS MpEKpaaroTcss Ha Oyayliee BpeMs (3a HEKOTOPBIMU HCKIIIOUEHUSIMH) C
COOTBETCTBYIOIIMMHU  TMPABOBBIMH  TOCIEACTBHSIMH i  OOOMX  CYIpPYTOB.
B coorBerctBun ¢ m. 2 cr. 16 CK Opak MoOXXeT OBITh IpEKpalleH ITyTeM ero
PACTOpKEHUS O 3asBJICHUIO OJIHOTO HJIK O0OOMX CYINPYTOB, a TaKXKe IO 3asBJICHUIO
OTIEKyHa CyIpyra, MPU3HAHHOTO CYJOM HEJEECHOCOOHBIM, YTO SIBISIETCS HOBBIM II0
cpaBuenuto co cT. 30 KobC, npemycmarpuBaBiieil pacTOp:KeHUE Opaka TOJIBKO IO
3asIBJICHUIO OJIHOTO WIH o0oux CYIIPYTOB.
[IpaBom Ha pactopxkenne Opaka CK Hagenser kaxaoro u3 Cynpyros, 3a
UCKJTIOUEHUEM cliydasi, mpexycmoTrpenHoro ct. 17. B cr. 17 CK conepxkurcs HopMa o
HEIOMYCTUMOCTH TPEIbSIBICHUS MYy)XeM TpeOOBaHHUS O pacTOpKeHHH Opaka 0e3
COIJIacusl >KEHbl BO BpeMsi ee OepeMEHHOCTH M B TEUEHHE Tojia IMOCHe POKICHUS
pedeHka.

[lopsinok pacropxkenust Opaka ycrtaHoBieH cT. 18 CK. Pacropxenue Opaka

MMOCTABJICHO 1I0J KOHTPOJIb TOCYyAapCTBa MW MOKET OCYHICCTBIIATLCA TOJBKO
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COOTBETCTBYIOIIUMH TOCYJaPCTBEHHBIMH OpPTaHAMHU: WJIM OPTaHOM 3arca, Wiu CyJIoM
B ciyvasax, npsamMo npenycMorpeHHbix CK. TOT WM MHOW TOPSIOK pacTOpKEHUs
Opaka npeaycmorpeH B CK B 3aBUCUMOCTH OT ONPEACIICHHBIX OOCTOATENbCTB U HE
MOXXET OBITh TIPENONpPENeIIieH KeaHueM CTOpOoH. Tak, Opak C JUIOM, TPU3HAHHBIM
CyJIOM HEJIeeCOCOOHBIM, pacTopraercs TOJbKO B opraHax 3arca (m. 2 crt. 19 CK).
JIlpyroii cymnpyr He MOXET TpeOoBaTh pPACTOpXKEHUsI Opaka ¢ HEAEeCOCOOHBIM
cynpyroM B cyae. DakTUuecKoe pasjielibHOE MPOKUBAHUE CYIPYTOB, CKOJIBKO ObI
BpEMEHM  OHO HM  JUIMJIOCh, IOpUJIMYECKH  Opaka  He  IpeKpaliaer.
Kak wu3BecTHO, TOJTHOMOYHS TIO PACTOPKEHHUIO Opaka ObUTM H3BSATHI U3 BEACHUS
IIEPKBU U TepeaHbl rOCYJapCTBEHHBIM OpraHam (opranam 3arca u cyay) Jlekperom
BIIUK u CHK PC®CP ot 19 nexabps 1917 r. «O pactopxkenun Opakay. Takoii
MopsiIoK  ObuUT  0OYCIIOBIIEH HEOOXOJUMOCTBIO TOCYIapCTBEHHOTO KOHTPOJISI 32
pacTop:KkeHUEM Opaxka.
CooTBeTCTBYIOUIMI MOPSIAOK  pacTopkeHus: Opaka mnpenycmorpeH B CK B
3aBUCUMOCTH OT OIPEICICHHBIX OOCTOSITENILCTB U HE MOXET ObITh IpenoInpeneicH
&KelmaHueMm cTopoH. Tak, Opak ¢ JMIIOM, MPU3HAHHBIM CYJIOM HEIEECIIOCOOHBIM,
pacropraercst Tojibko B oprane 3arca (m. 2 ct. 19 CK). [dpyroii cynpyr HEe MOXET
TpebOBaTh pacTOpKeHUs Opaka C HEACECHOCOOHBIM CYNpyroM B  CYy7e.
N3 conmepxanus cr. 18 CK cienyer, 4ro OCHOBHOM TOpSAIOK (IIpolexypa)
pacTopkeHusi Opaka — 3TO pacTopkeHue Opaka B opraHax 3arca. llopsmok
roCyJapCTBEHHOW PErucTpaluy pacTOpKeHWs Opaka B oOpraHax 3arca MnoJapoOHO
periaMeHTupyercsi 3aKOHOM 00 akTax TrpaxaaHckoro cocrossHust (cr. 31—38).
Opranbl 3arca HE BBIACHSIOT TMPUYUH paCTOpKEeHUs Opaka, He TpeOyroT
JI0Ka3aTeIbCTB HEBO3MOXXHOCTH COXPAHEHHsI CEMbH, HE MPUHUMAIOT MEphI IO
NPUMHUPEHHUIO CYNpPYyTOB, T. €. Opakopa3BoJHas MpolEaypa YIPOIIeHa U HE TpedyeT
OONBIIMX 3aTpaT CWJI M BpPEMEHU CymnpyroB. B opranax 3arca npoU3BOIUTCS
pacTopeHue Opaka: HpH B3aMMHOM COIJIaCMM CYNPYTOB, HE HUMEIIIUX OOUIUX

HecoBepieHHoneTHUX Aerer (m. 1 cr. 19 CK); no 3asBiIeHHIO OAHOTO U3 CYyNpPYIroOB B
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Cllydasx, €CIM JApPYyrol Cymnpyr MpHU3HAH CyAOM O€3BECTHO OTCYTCTBYIOLIUM,
HE/IeeCIIOCOOHBIM UJIU OCYXJIEH 3a COBEPUICHHE MPECTYIJICHUS K JIMIIEHUIO CBOOOIbI
Ha CPOK CBBIIIIE Tpex JeT (m. 2 CT. 19 CK).
CyneOnpiii mopsAok (Tporieypa) pacTopkeHusi Opaka MPUMEHSETCS B CIydasXx,
npeaycMoTpenublx  cr. 21—23 CK: npu Haimvuuum y CymnpyroB  oOHIux
HECOBEPILIECHHOJETHUX AETEH; MPU OTCYTCTBUU COIVIACUS OJHOTO M3 CYINPYTOB Ha
pacTopxeHue Opaka; eclu OJUH M3 CyNpyroB, HECMOTPS Ha OTCYTCTBHE y HETO
BO3paXKeHUH, YKIIOHSETCS OT pacTopKeHus Opaka B opraHax 3arca. OJIHaKo cieayer
UMETh B BUJY, YTO CyJ OTKAXXET B NPHUHITHH MCKOBOI'O 3asBJICHHUS O PACTOPKEHUU
Opaka, eciii UMEIOTCS OCHOBAHUS PEIIMTh BOIPOC O PACTOPKEHUU Opaka B OpraHax
3arca. CyneOHbId TOPSAOK pacTopKeHusi Opaka MOMUYMHSIETCS TPeOOBaHUSAM
Ipa)k/1aHCKOTO MPOLECCYaTbHOTO 3aKOHOJATENLCTBA 00 UCKOBOM IPOM3BOJICTBE, TJIE
JOCTaTOYHO MOAPOOHO OMpEAeSeHbl IpaBa U 00SI3aHHOCTH CTOPOH, YYacCTBYIOLIUX B
nene. OH npu3BaH 00E€CNEeUnUTh HE TOJIBKO FOCYJapCTBEHHO-IIPABOBOE PETYIHPOBAHUE
OTHOIIEHUH, CBS3aHHBIX C TpeKpalleHueM Opaka, HO M 3allUTUTh B Clyd4ae
HEO0OXOIMMOCTH MHTEPECHI KaXKJIOTO U3 CYNPYrOB U MX HECOBEPIIEHHOJIETHUX JIETEH.
[Ipu pacTopxenun Opaka B CyJJeOHOM MOPSIKE OAUH U3 CYNPYTrOB BHICTYIIAET B POJIU
UCTLA, Jpyrod — B posn oTBeTunka. CornacHo oOmeMy IMpaBWily HUCK O
pacTopxeHuu Opaka NpeabsBIAECTCS CyHNPYrOM WM €ro OMEKYHOM B CYJl MO MECTY
KUTEJIbCTBA CYNPYIOB, €CIM OHU [POXKHBAIOT BMECTE, a NpPU Pa3IAEIbHOM
MPOKMBAHUK — TI0 MECTYy XUTelbCcTBa cymnpyra-orsetunka (ct. 28 I'TIK). Uck o
pacTopeHuu Opaka ¢ JMIOM, MECTO MPOXUBAHUS KOTOPOIO HEU3BECTHO, MOXKET
ObITh TPEABSABICH IO BBIOOPY HCTIA, T. €. MO TOCIETHEMY H3BECTHOMY MECTY
KUTEJIBCTBA OTBETYMKA WM I10 MECTY HAXOXKIEHUS €r0 UMYLIECTBA, a B CIy4ae Korjaa
C MCTIIOM HAaXOJSTCS HECOBEPIICHHOJIETHHE JI€TU WJIM BBIE3] K MECTY JKUTEJIbCTBA
OTBETYMKA JUISI HETO II0 COCTOSIHWIO 3JI0POBbSl 3aTPYAHUTEIIEH — II0 MECTY €ro
xutenbctBa (4. 1, 4 cr. 29 I'TIK). [lo cornamenuto Mexay cCynpyramu Jeiao o

pPaCTOpPKCHHUU 6pa1<a MCXKJ1Y HUMHU MOKCT paCCMATPUBATHCA IO MCECTY JKHUTCIbCTBA
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T000r0 u3 HUX (ct. 32 ['TIK).
Jlena o pacropkeHuu Opaka ¢ JIMIAMH, OCYXICHHBIMH K JIMIICHUIO CBOOO/IBI,
paccMaTpUBaIOTCS, B CiIyyae MOJIBEIOMCTBEHHOCTH 3THUX JI€Nl CYZly, C COOII0OJICHHEM
00X MpaBui O MOACYIHOCTH. Ecim MCKOBOE 3asBIICHHE O PacTOPKEHUHU Opaka C
JIUIIOM, OCY>KJICHHBIM K JIMIIIEHUIO CBOOOJIbI, MPUHUMAETCS CYJOM K MPOU3BOJICTBY B
coorBercTBUM cO cT. 28 ITIK, TO HagmeXUT HUCXOJUTh W3 MOCICIHEro MecTa
YKUTEIILCTBA YKa3aHHOTO JIAIA bifo) ero OCYXICHUS

C UCKOBOTO 3asBJICHUS O PACTOPKEHUM Opaka B3bICKMBACTCS TOCYJIapCTBEHHAs
MOIIJIMHA B OJHOKPATHOM pa3Mepe MHUHHMMAJIbHOTO pa3Mepa oIuviaTthl Tpyaa (moam. 4
II. 1 CT. 4 3akoHa 0 rocyaapCTBEHHOM MOIILJTUHE).
HemnocpenctBeHHO ycnoBUSI M TOPSJIOK pacTOpkeHUs Opaka MO Pa3Iu4YHbIM

OCHOBAHUSIM CYJIOM PackpbIThl B cT. 21—24 CK.

6. Corstamenue 00 ymnjiare aJJMMeHTOB.

AJMMEHTHOE COTJIallleHue — 3TO JOOPOBOJIBHBIA JIOTOBOP, 3aKIHOYAEMBIN MEXKITY
JUIIOM YIJIAYUBAIOIIUM QJIUMEHThl W JIMIOM HMX TMOJYYalollUuM, PEryIUPYIOIIUi
pa3Mepbl, TOPSIIOK U CIIOCO0 yIulaThl aJUMEHTOB. Yaille BCEro aJIiMEHTHBIE CHOPHI
BO3HUKAIOT MEXIY POIUTEISIMU HECOBEPLICHHOJETHUX JE€TEW, OJIHAKO aJMMEHTBI
MOTYT YIUIAYMBAIOTCSI U OJJHOMY W3 CYyIpPYrOB, COBEPIICHHOJETHUMH JE€TbMHU CBOUM
MpecTapenbiM poauTensiM U T.1. [loaToMy, amuMEHTHOE COTJIAIICHHE MOXKET OBITh
3aKJIIOYEHO HE TOJBKO MEXIYy POJMTENISIMH, HO M MEXIy BCeMH CYOBbEeKTaMu
QTMMEHTHBIX TPABOOTHOIICHUSX. VIHTEPECHO TO, YTO alMMEHTHOE COTrJjalleHue, Mo
CeMeilHOMY KOJIEKCY — 3TO J0OpOBOJIBHAS OTOBOPEHHOCTb, TO €CTh 3aKIIOYUTh
TaKo€ COTJIAIIEHUE U BBIIUIAYMBAThH MO HEMY QJIMMEHTHI MOXKET U YEJIOBEK, KOTOPBIH
o 3aKOHY COBCEM He 00s3aH 3TO Jenarh. A, TOMHUMO MPOYETO, MOKHO 3aKITIOYUTH
COTJIallICHHE B OTHOIIEHUU COBEPIICHHOJIETHETO pPeOEHKa, HANpUMEp, BBHIILJIAYMBAThH
€My aJUMEHThl Ha oOpa3zoBaHue. [TopsAOK 3aKIIOUYEHHS aTUMEHTHOTO COTJIAIICHUS

Cornacnao ct. 110 CemeitHOro Kojaekca, K 3aKJIIOYCHHIO aJIAMEHTHOI'O COTJIAIICHUS
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NPUMEHSIOTCST  HOpMBbI  ['pakmanckoro kojekca P®, KOTOpele pPEryaupyroT
rpa)/1aHCKO-TIpaBoBble cAeNKU. COOTBETCTBEHHO, YTOOBI 3aKIIOYUTh COTJIAIlIEHUE
HE0OXOJMMO U3JI0KUTh €ro B MUCbMEHHOU (popMe M MOANHUCATh 00EUMH CTOPOHAMH.
AJMMEHTHOE COTJIAllIEHHE O0S3aTEeNbHO JIOJDKHO OBITh 3aBEPEHO y HOTapuyca, OH
CTaBUT HA HEM OTMETKY, TEM CaMbIM 3aBepsisl MOAJIMHHOCTh COTJIAICHHs. 3aBEPEHHOE
y HOTapuyca, TAaKO€ COTJIAllEeHWE HMEET IOPUAMYECKYI0 CHJIy HCIIOJTHUTENbHbIX
JUCTOB, KOTOpPbIE BBIAIOTCA MO pelieHnto cyaa. [loatomy, B ciiydae yKJIOHEHUS OT
yIUIaThl ATUMEHTOB HEJOOPOCOBECTHBIM IIATEIBIIMKOM, MOJIyYaTeNlb MOXKET 3asBUTh
00 3TOM COOTBETCTBYIOIIEMY CYJASOHOMY HCIIOTHUTEIO, W COIJallieHue OyaeT
UCIIOJIHEHO B TNPUHYJIUTENIBHOM TMopsijike. M3MeHeHue amuMEeHTHOIrO COIVIalIeHUs
Ecnu cornamenue M3MEHSIeTCs MO B3aMMHOMY COIJIACHIO, TO €CTh, 00€ CTOPOHBI
CUMTAOT HEOOXOJIMMBIM BHECTH HM3MEHEHUS, TO COIJIAIIEHWE MOXET U3MEHATHCS B
mo0oe Bpemsi. MI3mMeHeHue cornameHus: 00s3aTeabHO JOJKHO ObITh B TOM ke opme,
YTO ¥ CaMO AJIMMEHTHOE COrJalleHHe. DTO O3HAYaeT, YTO COONI0AAETCs MUChbMEHHAs
¢dopMa 00s13aTEIIBHO 3aBEpEeHHAasi HOTapUajabHO. VI3MeHeHue cornameHus o0 ymiaTe
QIMMEHTOB, B TOM CJy4ae, €CJIM OJMH YeJIOBEK 3aXOUeT €ro U3MEHUTh, a JAPYTrod He
COIJIaCEH C U3MEHEHUSIMU, POUCXOIUT B cyneOHoM nopsaake. Cya peraetr Bonpoc o0
M3MEHEHUSX B COIJIAILIEHUU B CIyyae CYLIECTBEHHOM MEepeMEeHbl MaTepUajbHOro, a
TaK)K€ M CEMEWHOr0 MOJOKEHUs CTOpOH. Elie cyn mo coOCTBEHHOMY BHYTPEHHEMY
yOKICHUIO MOXKET PAcCMOTPETh U JIPYTHe MHTEPECHl CTOPOH, 3acily>KUBAIOIINE
BHUMaHMs. YTO Kacaercs TNEepeMEeHbl MATEpUATIBHOTO TMOJIOKEHHUS, TO 3/EeCh
paccMaTpUBAETCSl HE TOJBKO €ro yXyJIUIEHUE, HO U YJIy4YlI€HUE, COOTBETCTBEHHO CY/I
MOJKET, KaK YMEHBIINTb pa3Mepbl aJIMMEHTOB, TaK W YyBEJIWYUTb. PacTtopikeHue
ATMMEHTHOIO coryiameHusi Pacrop:keHrue aiuMEHTHOTO COIJIAIIEHUS MPOUCXOAUT IO
TOM K€ cXeMe, KaK M ero m3MmeHeHue. To ecTh, eciM JIMa pacTopraroT €ro Io
000I0IHOMY COIJIACHIO, TO JEJIAE€TCsl COrJIAlllEHUE O PACTOPXKEHUHU, KOTOPOE TaKKe
3aBepsieTCsl HOTapuaiabHO. B cilyyae OJHOCTOPOHHEIO KEIaHWs PACTOPTHYTh

ATMMEHTHOE COTJIAIICHHE, OHO MPOUCXOIUT uepe3 cyl. PazMep m crmocoObl yruraThel
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QIMMEHTOB TMpH aJIUMEHTHOM cornameHun Cornamenue o0 ymiare — 3TO
I00pOBOJIbHASA JIOTOBOPEHHOCTb, IIO3TOMY CTOPOHBI CaMM OIPEAEISIOT pa3Mep
anuMeHToB. OJHAKo, Mo 3aKOHY, HENb3s YCTAHOBHUTH Pa3Mepbl aJUMEHTOB MEHEE
MUHUMaJIbHOTO. MMUHUMAaNbHBIA pa3sMep aluMeHTOB 3akperuieH B CemeilHoM
KOJIEKCE, U B COOTBETCTBUM C HUM, MIPH yIIaTe€ aIAMEHTOB Ha OJHOTO peOeHKa OyaeT
OJIHa YeTBepTas 3apadOTHOM IJIaThl UJIM UHOTO AOXOJbI POJUTEIS, PU HAJTUYHE JIBYX
JIeTeil — ojHa TpeTh, a Korja Jereid Tpoe W Oojiee yIUTauMBaeTcsl MOJIOBUHA
3apaboTHOM TuIaThl. B cimydae, ecnu 4YenoBek He paboTaeT, TO TYT Halle
3aKOHO/IaTEIbCTBO HE MPEAyCMaTpPUBAeT HUKAKOTO (PUKCHPOBAHHOIO MUHUMAIBHOIO
pazmepa. OOBIYHO, B AJUMEHTHOM COTJIAIIEHUU JIMIIAa CaMU JOTOBApUBAIOTCA O
pa3mMepe, a B cilydyae YKJIOHEHHUS OT YIUIaThl aTMMEHTOB, CY/IOM YCTaHABIMBAETCS TOT
pa3Mmep, KOTOPbIH CIOCOOEH MaKCUMAaJIbHO COXPAHUTh PeOCHKY MPUBBIYHBIA YPOBEHb
*U3HU. Enie nmo 3akoHOJaTeNnbCTBY, JUI0, KOTOpOE 0043aHO yIJIauuBaTh AJIUMEHTHbBIE
IJIaTEXH, JOJKHO COOOLIATh O BCEX CBOMX JOMOJHUTEIBHBIX MCTOYHUKAX JOXO0]A,
pa3Mep aTuMEHTOB OyJeT OINpEEeH B COOTBETCTBUU C CyMMaMH JOXOJOB 3TOIrO
poautens. B ciydae ke He MpeA0CTaBIEHUs 3TUX CBEJICHUH, Ha JIMIIO HAKJIAIbIBAETCS
mrpad B pa3Mepax A0 COTHH E€IUHHUI] MUHUMAJIbHBIX Pa3MEPOB OIUIAThl TPYJa.
CriocoObl ymiaThl alMMEHTOB MO TaKOMY COTJIAIICHUIO TOXKE MOXET ObITh BhIOpaH
m000M. DTO MOTYT OBITH 1OJU K 3apa0OTHOM 1uiaTe W (WJIM) MHBIM JA0XOAaM, TaKKe
CTOPOHBI MOTYT BBIOpATh CIOCOO YILIAThl TBEPAON JECHEKHOW CYMMOM, 3TO O3HAYaeT
(bukcupoBaHHbIi pazmep. CTOpOHAMHU MOKET ObITh OMpEEeH MOPSAOK YIIaThl KaK
pEeryJsipHbI, KaK MPaBHJIO €KEMECSYHbIA ( HO MOXKET ObITh BbIOpaH W JIIOOOM
Ipyroi), Tak W OAHOKpaTHbIA. CTOPOHBI MOTYT BBIOpaTh CMEIIAHHBIA TOPSAJIOK.
[TomMumoO ymiaTbl aJIUMEHTOB B JICHE)KHOM 3KBHUBAJIEHTE, MOKET OBITh MPEyCMOTPEH
U J000i Apyroil BapuaHT, HANpUMep MpPeNOoCTaBICHHWE HMYIIECTBa WIM YIUlaTa
QIMMEHTOB IPOAYKTaMH. OTO CTOPOHBI OIPEAEISIIOT CaMH, B 3aBUCUMOCTH OT
CUTYALIMH.

7. YuacTtue poaurtesieil B JOMOJHUTEIbHBIX PACX0AAX HA IeTeH.
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VYuyactue poauTeneid B JIOMOJHUTEIBHBIX pacxojax Ha JAeTed MpeayCMOTPEHO CT. 86
CK. CpencrtBa, npenocTaBiIEMble POAUTEISIMU HA TMOKPBITUE JIOMOJIHUTEIbHBIX
pacxo0B HA JIETEH, SBJISIIOTCA OJHOM W3 Pa3HOBUIHOCTEM AJTMMEHTHBIX IUIATEKEH.
Ponutenu o00si3aHBl  ydyacTBOBaTh B JIONOJHUTENBHBIX pacxojax Kak Ha
HECOBEPILECHHOJIETHUX JETel, TaK W Ha HETPYAOCIOCOOHBIX COBEPILIEHHOJIETHUX
JETEN, HYKIAKOLIUXCSA B IIOMOIIH.

OcHOBaHMEM 11  HECEHHMS TAaKUX  pacXoAOB  POAUTENSIMU  IPU3HAKOTCA
UCKJTIOYUTEIbHBIE OOCTOSTENBCTBA, K KOTOPBIM OTHOCSTCS: TsKemasi 00JIe3Hb, YBEUbE
HECOBEPIICHHOJIETHUX WJIM HETPYIOCIOCOOHBIX COBEPILIEHHOJETHUX HYKIAIOIIUXCS
JeTeil, HeoOXOAMMOCTh OIUIaThl TIOCTOPOHHETO yXOJla 3a HUMU U HHbBIC
00CTOSITENBCTBA AHAJIOTMYHOIO XapakTepa, TPeOYIOIIUE JOMOJHUTEIbHBIE CPEICTBA
Ha cojaepkaHue nerer. Pedus mper o pacxomax Ha JIEYEHHE, INPOTE3UPOBAHME,
MOCTOPOHHUM yX0]1, 00yueHHe OOJIbHBIX IE€TEU U T.II.

ITopsnok ydacTusi KaXAOro M3 pOAUTENEH B JONOJHMUTENIBHBIX PACXOJaX HA JIETEH
NPUHIMIHAIBHO HE OTJIMYAETCS OT TMOpAJKA YIUIaThl aluMEHTOB. OH MOXKET ObITh
ONpENEIIEH COTJAlIEHHEM CTOPOH, a IMPU €ro OTCYTCTBUM — cyaoM. OT uMeHH
HECOBEPIICHHOJIETHUX JI€TeH C UICKOM B CyJ 00 y4acTUU pojauTenel (OAHOro U3 HUX)
B JIOTIOJHUTEIBHBIX pacxojax Ha JeTel MOXXeT O0O0paTUTbCcsl UX 3aKOHHBIN
IIPEACTABUTENb — OJIMH U3 POJUTEIIEH, ONIEKYH, MIOIIEYUTEINb, IPUEMHBIA POAUTEND.
CoBepIIeHHOJIETHUE HETPYO0CTIOCOOHBIC HYKTAIOIINECS] B TIOMOIIHU JETH TPeOOBaHUE
B CyJ O NPUBJICYECHUU POJUTEIEH K YYACTUIO B HECEHUH JTONOJHUTENBHBIX PACX0I0B
MPEABABIISIOT CAMOCTOSTENBHO, @ €CJIM OHU MPU3HAHBI CYJIOM HEIEEeCIOCOOHBIMU, TO
C COOTBETCTBYIOIIMM MCKOM B CyJ BIpaBe OOpaTUTbCS WX  OINEKYHBI.
HerpynocnocoOHOCTh UM HYKJA€MOCTh COBEPUICHHOJIETHUX JIeTed B MOJyYEHUU
JOTIOJIHUTENIBHBIX CPEACTB, IOMUMO AJIMMEHTHBIX IIJIATEKEH, ONIPEACIISIETCSA CYAOM 110
TEM K€ TMpaBWiIaM, 4YTO IMPU B3bICKAHUU AQAIMMEHTOB Ha COBEPUICHHOJIETHUX

HETPYIOCIOCOOHBIX AETEM.
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Cyn ompenenser cymMmy TpeOyeMbIX OMOJHUTEIBHBIX PAcXOJOB Ha JETeH W B
3aBUCHUMOCTH OT MaT€pPUaJIbHOIO M CEMEWHOTO IOJIOKEHUS POAUTEIIEH U JETEH U
JIPYTUX 3aCiIy’KUBAIOIMX BHUMAHUSI WHTEPECOB CTOPOH YCTAHABIMUBAET pa3Mep
y4acTusi KaXJO0ro M3 POJAMUTENIEM B HECEHHHM 3THX JOMOJHHUTENbHBIX pacxonioB. C
POAUTENSI-OTBETUMKA  (POAUTENCH-OTBETYMKOB) JIOMOJHUTEIbHBIE PacXojibl Ha
COAEpKAaHUE JETEH B3BICKUBAIOTCA B TBEPAOW JICHEKHOW CymMMe, MOIJICKAIIECH
yIulaTe eXeMecs4yHO (XOTd He HCKIIOYEeHO, YTO J3TO OyJIeT OJHOKpaTHO
BBITIJIaYMBaeMasi CyMMa ¢ y4eTOM KOHKPETHOU CUTYaIIHH ).

Cyn BmpaBe 00s3aTh pOIUTENECH MPUHATH ydacThe KaK B (PAKTUUECKH MOHECEHHBIX
pacxojax Ha JIeTei, TaKk W B pacxojax, KOTOpble HEOOXOJUMO TPOM3BECTH B
OoynymieMm. K Takum pacxojam, HarmpuMep, MOTYT OTHOCHUTBCSI TIPEACTOSIIINE 3aTPaThI
o OTMIpaBKe peOEHKa Ha CTAllMOHAPHOE JICUEHWE B JICUEOHOE YUPEKICHUE WU
CaHaTOPHUH B IPYroM HACEJIIEHHOM ITYHKTE.

Cropona, oOpamatomascss B Cyl C TpeOOBaHMEM O TMPUBICYECHUU POJUTEIICH
(poauTens) K y4acTHIO B JOTOJTHUTENIBHBIX PACX0aX Ha JIETeH, JOJKHA IPEICTaBUTh
JI0Ka3aTeIbCTBA CyMM (PAKTHUYECKH MOHECEHHBIX JOMOJHUTEIBHBIX PAacCXOJI0B WM
pacdet u 000CHOBaHHUE HEOOXOAMMOCTH MPEACTOAIINX B OYIyIIeM Pacxo/I0B.

8. OcHoBaHMA W NOPSAAOK YCTAHOBJICHHUS ONECKH M TMONEYHUTEJNbCTBA HAJ
AeTbMHU.

NHCTUTYT ONEKW M TOMEUUTETHCTBA HAJl JCTHhMHU, OCTABIIUMHUCS 0€3 POIUTEIHCKOTO
MOMNEYEHHUs, JUIMTEIIbHOE BpeMs CYIIECTBOBaJI B pa3lWyHbIX (opMax, Kak B
nopesosronmonHon Pocenn, Tak u 3arem B PCOCP. B Hacrosiee Bpemst B CEMEUHOM
IpaBe IOJ| ONEeKOU U NONeYumenbCmeoM NOHUMaemcs opma ycmpoucmea oemeti-
cupom u oemeii, ocmaguiuxcs 6e3 noneuenus pooumesnel, 8 Yeusax Ux coO0eplHcaHusl,
B0CNUMAHUS U 00PA308AHUS, A MaKdxce OJis 3auumsl uUx npas u urmepecos (cr. 123

CK u ct. 145 CK; 1. 1 c1. 35 TK; cr. 1 3akona "O AONOJHUTEIBbHBIX FAPAHTUSIX 11O

COI[MAILHOM 3aIlUTE IETEU-CUPOT U JETEH, OCTaBIIMXCs 0€3 MOoNneuYeHus: poautenei').
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K HecoBepIeHHOIETHUM JIETSAM, OCTABIIUMCS O€3 TIOTIEUEHUS POIUTENEH, OTHOCATCS
JETH, POAUTENN KOTOPBIX YMEPJIH, JIMIIEHbI POJUTEIBCKUX IIpPaB, OTPAHUYEHBI B
POAMUTENBCKUX  MpaBaxX WM  TNpPU3HAHBI  HeaeecnocoOHbIMU.  OTCyTCTBUE
POJIUTEIBCKOTO TOMEYEHUSI MOKET OBITh BBI3BAHO TaKKe OOJE3HBIO POTUTEICH,
MPENATCTBYIONIEH BBIMOJHEHUIO UMM POJUTEIBCKUX OOS3aHHOCTEH, MJIUTEIIbHBIM
OTCYTCTBUEM pojuTesied (B CBA3M C KOMaHJIUPOBKOW, OTOBIBAHMEM HaKa3aHUs B
MeCTaxX 3aKJIIOUYEHHUS U T. 1.), YKIIOHEHUEM POJUTENICH OT BOCIUTAHUS JETeH WA OT
3alIUThl UX MPaB U UHTEPECOB (B TOM YHUCJE MPHU OTKa3e POJAUTENICH B3SITh CBOMX
JeTEN U3 BOCIUTATENbHBIX YUpexKAeHUN) U uHbiMU npuunHamu (ct. 121 CK; m. 3 c1.
31 I'K).

NHCTUTYT ONEKHN 1 MONEYNUTENIHCTBA OCHOBAH HA HOPMAX HE TOJIBKO CEMEWHOTO, HO U
IPaXKJIAHCKOTO MpaBa, a TakKe aJMUHHUCTPATUBHOTO IpaBa, TO €CTh MO CBOEH CYTH
sBisieTcss KoMiuiekcHbIM. B 'K HOpMBI 00 omieke U MoneunTeIbCTBE BXOASIT B COCTaB
Pa3JIMUHBIX MHCTUTYTOB: JEECIOCOOHOCTh TPaXKJaH, MPEICTABUTEIIbCTBO, CHCJIKH,
o0s3aTeNbCTBa, BO3HUKAIONIME BCieAcTBUEe NpuunHeHus Bpena. Kpome toro, B 'K
cojiep)Karcsi O0Iue TOJIOKEHUsT 00 YCTAaHOBJICHUHW U TPEKpAIEHUU OIEKH M
MOTICYUTENHCTBA Haa Tpaxaanamu. B CemeilHOM Kojekce HOPMBI 00 OIEKe u
MOTIEUUTEILCTBE 00pPa3yIOT CAMOCTOSITEBHBIA pa3lie] U PEerIaMeHTHPYIOT ONEKy U
MONEYUTEIHCTBO Kak (GOpMy YCTpPOMCTBA U CEMEHWHOrO0 BOCIHUTAHUSI JACTEH,
ocTaBIIMXCS 0€3 poauTenbcKkoi 3a00Thl. B CemeiiHOM KOIEKCE COOTBETCTBEHHO
ONPEAEIAIOTCA rpaBa u 00s13aHHOCTH OTNIEKYHOB (momeuuTenein)
HECOBEPIICHHOJETHUX JETEH, HAXOASIINXCS 0T ONIEKOM (MOMEeYUTETHCTBOM).
OcHOBaHMEM YCTaHOBJICHHSI ONEKU W TONEUYUTENHCTBA HaJ JIETbMHU SIBISETCS (DaKT
yTpaTbl UMM MO TE€M WM WHBIM MPUYUHAM POAUTEIHCKOro morneueHus. Omneka u
MONEYUTEIBCTBO HAJl JE€TbMHU MPECIEAYIOT JIBE OCHOBHBIE IEIW: a) BOCIUTAHHE

JeTel, OCcTaBIIMXCS 0€3 ToTNeUYeHUsT PoIUTeNIei; 0) 3aiuTa IpaB 1 HHTEPECOB JICTEH,

octaBiuxcs 0e3 noneuenus poaurenei (m. 1 cr. 45 CK; n. 1 ct. 31 I'K).
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3aKOHOJATENBCTBOM YCTAHOBJIEHO, YTO ONEKA YCMAHABIUBACHCSA HAO MALONEMHUMU
oemvbmu, mo ecmv He docmueuiumu yemvipuaoyamu gem (m. 2 ct. 145 CKun. 1 ct.
32 I'K), a noneuumenbcmeo - HAO HeCOBEPUIEHHOIEMHUMU OeMmbMU 8 803pacme Om
yemvipHaoyamu 00 eocemuaoyamu aem (1. 2 cr. 145 CKu n. 1 ct. 33 I'K). Panee, no
BBeZieHUs B jeiictBue yactu nepBort 'K (to ectb mo 1 sHBapst 1995 r.), omeka
yCTaHaBJIMBAJacCh HAJl HECOBEPIICHHOJETHUMH, HE JOCTUTIIMMHU  BO3pacTa
NSATHAAIATH JIET, a MOMEYUTENIbCTBO - HaJ HECOBEPIICHHOJETHUMHU B BO3pacTe OT
nsTHaAIATH 10 BocemHaAnaTu jeT (4. 1 ct. 121 KobC).

Pasrpannyenne MNOHATUN ONEKM U TMONEYUTEIbCTBA HE HUMEET CYIIECTBEHHOTO
3HauEHHUA B cepe BOCTIUTAHMS U 0Opa30BaHUs MOAONEYHBIX JETEH, HO KpaiilHEe BaXKHO
B cdepe 3aluThl ONeKyHaMH (TOTEYUTENSIMU) UX JIMYHBIX U UMYILECTBEHHBIX IIPaB U
MHTEPECOB, YTO BO MHOIOM OINpEIENsAeTCs pa3UuusiIMU B  COJIEpPKAHUU
JIEECIIOCOOHOCTH HECOBEPIIECHHOJIETHUX B BO3pacTe 10 YETHIPHAIIATA JIET U OT
YETBIPHA/IIIATH JI0 BOCEMHAJLIATH JieT. B rpaxkmaHcko-mpaBoBoi cdepe omeka u
MOMEYUTEIBCTBO PACCMATPUBAIOTCA KaK CIOCOOBI BOCIIOJNHEHHUS J1€eCIOCOOHOCTH
rpaxjaH (4acTUYHOM wiM HemojHo#). Kak M3BeCTHO, MajojieTHHE B BO3pacTe OT
IIECTU /10 YETHIPHAAIATH JIET BIPABE CAMOCTOSATEIbHO COBEPIIATH TOJBKO BEChMa
OTPaHUYECHHBIA KPYT CHEJIOK: MEJIKHUE OBITOBBIC CIIETKU, CHCIIKH, HalpaBJICHHbIC Ha
0€3B03ME3JHOE MOJYYEHUE BBITOJIbI, HE TPEOYIOIINE HOTAPUATIBHOTO YIOCTOBEPEHUS
700 TOCYJIapCTBEHHOW PpETUCTpAIMM, a TaKXe CHCIKA 10 PaCHOPSKEHUIO
CpeACTBaMHM, MPEJOCTABICHHONW 3aKOHHBIM TIPEACTaBUTENIEM WM C €ro COrjacus
TPETHUM JIMIIOM JJIsl OTIPEJICTICHHON 1IeJIU WK JJI1 CBOOOJIHOTrO pacnopsbkenus. Bee
OCTaJIbHBIE C/ICJIKH 32 HECOBEPILIEHHOJIETHUX, HE JJOCTUTIIINX BO3PACTa YEThIPHAIATH
JIET, COBEpINAeT €ro ONEeKyH Kak 3akoHHBbIM mnpencraBurens (m. 2 cr. 28 ['K).
brnaronmaps onekyHy peOeHOK, OCTaBIIMICS 0€3 MOnmeYeHus] pOAUTENICH, MOXKET CTaTh
YYaCTHUKOM JIF0O0TO IPa’KJaHCKOTO MTPAaBOOTHOIICHUSI.

HecoBepiiienHonieTHHE B BO3pacTe OT YETHIPHAALATH O BOCEMHAAIATH JIET

o0nagaroT Topa3ao OOJBIIMM 00BEMOM JEECIOCOOHOCTH B TPaXKIaHCKO-TIPABOBOM
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cdepe, uem ManoneTHre. OHU BIIpaBe CAMOCTOATEIBHO COBEPIIATH T€ KE CAEIKH, UYTO
Y HECOBEPIIECHHOJIETHUE B BO3PACTE OT LIECTH JI0 YETHIPHAUATHU JIET, a, KPOME TOTO,
OHM MOTyT 0€3 corjacusi IONEUUTEIe pacnopspKaTbCsi CBOMM  3apabOTKOM,
CTHUIICHJIUEN Y MHBIMU JOXOJaMHU, OCYIIECTBIISATh MIpaBa aBTOpa MPOU3BEICHUIN HAYKH,
JUTEPATYPbl WIM HCKYCCTBAa, H300pPETEHMs] MM HMHOTO OXPaHIEMOrOo 3aKOHOM
pe3yibTaTa CBOEH HHTEUIEKTYaJbHOM JEATENbHOCTH, a TAKXKE B COOTBETCTBUU C
3aKOHOAATENIBCTBOM BHOCHUThH BKJIQJIbl B KPEAUTHBIE YUPEKACHUS U PACIOPSAKATHCS
umu. JlJis coBepleHus: Ipyrux CAENOK MOJOMEYHOMY B BO3pacTe OT YEThIPHAALATH
710 BOCEMHAJIIIATH JIET TpeOyeTcs MUCbMEHHOE COTJIache 3aKOHHOTO MPEACTaBUTENS -
noneuntens (m. 1-2 ct. 26 T'K). Takum oO6pa3om, monevyuTesb MPU3BaH OKa3bIBaTh
COJICHICTBHE HECOBEPIICHHOJETHEMY MOJOMNEYHOMY B peajlu3alud €ro ImpaB B
rpaXKIaHCKO-TIPaBOBOM cepe.

B ornmume ot panee aeiictBoBaBmiero 3akoHnoaatenbcTBa (ct. 119 KobC) mopsmok
YCTaHOBJICHHUS U MpeKpaIieHUs ONeKu u MONEYUTETHCTBA Haj
HecoBepuieHHONeTHUMH JeTbMu CK yxke He perynmpyercsd, Kak HE OTHOCSIIHUICS
HaIpsMy0 K ceMelHbIM oTHowmeHusAM. CormacHo n. 3 cr. 145 CK ycmanoenenue u
npexkpawjenue  Oneku UIU  NONeYumenbcmed Hao  O0emvMu  ONpeoensAomcs
epadicoanckum 3axkonooamenvcmeom (ct. 35, 39, 40 I'K) u B cooTBeTcTBUU C 1. 1 CT.
35 I'K OTHOCATCS K KOMIIETEHLIMM OpraHa ONEKHM M MOINEYUTENbCTBA MO MECTY
AKUTEIBCTBA JIETEH, HYKJIAIOIINXCS B ONIEKE U MOMEUYUTEIHCTBE.

Opeanamu onexu u noneuumenbcmea AGAAI0MCA Op2anbl MECMHO20 CAMOYNPABIeHUs
- 8blOOpHBIE U Opy2ue Op2aHbvl, HAOeNeHHble NOJHOMOYUSMU HA peuleHue 80NpoCcOos
MECMHO20 3HAYEHUS U He 8X00sujue 8 CUCmeM)y OP2aHO8 20CYO0apCMEeHHOU 81acmu
(m. 1 cr. 34 T'K). Opranbl MECTHOTO CaMOYyIpaBJEHUS BCEX YPOBHEH, BKJIIOUas
IIOCEJIKOBYIO (CEJIBCKYI0), PallOHHYI0 M TOPOACKYIO aJMUHUCTPALMIO, HAa3HAYaroT
ONEKYHOB U TIONEUUTENIEd IyTEM BBIHECEHUS COOTBETCTBYIOLETO PEIICHHUS.
Hanpumep, B MockBe pemieHHss 1O  BONPOCAM  YCTAHOBJIEHHS  OIEKH

(momeyuTeNnbCTBA) B OTHOIIEHWM JIETEH, HAXOIAIIMXCS B CEMbSIX POCCHUHUCKHX
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IpaXJiaH, a TaKXKe I0 HA3HAYCHHIO JIOBEPUTEIIBHBIX YIIPABISIONIUX HMYIIECTBOM
IIOJONEYHBIX JOJDKHBI IPUHUMATBHCA T[J1aBOM YIIpaBbl pailiOHa - JIMYHO WIIM 4Yepe3
MO/Ipa3ieTICHUS aIMUHUCTPAIINH paliOHa.

Opean onexu u noneuumenbcmea HA3HA4aem ONEKYHA UIU Noneyumessi peOeHKy 6
meyeHue mecaya ¢ MOMEHmd, Ko20d emy CMmAal0 U38eCHHO O HeoOX00UMocmu
VCMAaHo8IeHUs oneku u noneuumenvcmea. I1pu HaTUIUK 3aCTy>KUBAIOIITUX BHUMAHUS
00CTOATENBCTB (HampuMep, peOCHOK yXKe MPOKUBAET B CEMbE KaH/IUIaTa B OMEKYHBI,
MIOTICUNTENIS1) OMEKYH WM TOTICYMTENb MOXET OBITh Ha3HAYeH OpPraHOM OICKU M
MIONIEYUTEIHLCTBA TAaKXKE M TI0 MECTY JKHTEIhCTBA OINEKyHa (mormeuntenis). Ecnm
peOeHKyY, HYXIAIOIIEMyCs B OINEKE WM IONEYNUTENbCTBE, B TEUEHHE Mecslla He
HAa3HAYCH OINEKyH WM TIIONEYUTENIb, HWCIIOJHCHHE OOS3aHHOCTEH OINEKyHa WA
MIONICYUTEISI BPEMEHHO BO3JIaracTCs HEIMOCPEACTBEHHO Ha OpraH OICKH H
MOTICUUTENLCTBA. HemMamoBakHO, YTO Ha3HAUCHHE OTCKYyHA WM MONEYHUTENS MOXKET
OBITh 00aJI0OBAHO 3aMHTEPECOBAHHBIMU JIMIIAMU B CY/JI€.

OnexkyHn unu noneuyumenv mModicem Oblmb HA3HAYeH MObKO ¢ e2o coz2nacus (1. 3 ¢1. 35
I'K). D10 o0s3arenpbHOE YCIIOBHE, YTO C€CTECTBEHHO, IOCKOJIbBKY NPHHYXICHHE K
HCIIOJTHEHUIO ONEKYHCKHMX HJIM IONEUYUTEIIbCKUX O00sS3aHHOCTEH MHTEepecaM peOcHKa
COOTBETCTBOBATh HE MOXKET M 1M OINeKHU (MONMEYUTEIbCTBA) BpsA JU OyayT
nocturHyThl. Heo0xoaumMo m10O0pOBOIBHOE BOJICU3BSIBICHHUE JIUIA, OTBEYAIOIIETO TI0
CBOMM JIMYHBIM KadeCTBaM HEOOXOIUMBIM TpeOOBAaHMSIM 3aKOHA, IMPUHATH Ha ceOs
o0s13aHHOCTH OTleKyHa (momeunTenisi). Ha mpakTuke Takoe corjiacue BBIpakaeTcs B
COOTBETCTBYIOIIIEM 3asBJICHUU B OpraH OIEKHU M MOMCYUTEIHCTRA.

B CK u I'K ycraHoBneHsl ornpesnencHHble TpeOOBaHUS K JIMIIaM, Ha3HAavYaeMbIM
OTICKyHAaMHU WU ToneuuTeNssMu. Onexynamu (noneuumensmu) mocym Oblmb
HA3HAYEeHbl MONIbKO cosepulenHoiemHuue deecnocodonvle auya (n. 1 cr. 146 CK; m. 2
ct. 35 TIK). 3akon 3ampemaer ObIThb oOmneKyHamMu (TIOTMEUUTEISIMU):  a)
HECOBEPIICHHOJICTHUM JIMI[aM HE3aBHUCHUMO OT TMPHOOPETEHUS WMH IOJTHOU

JI€eCTIOCOOHOCTH 10 AOCTH)KEHHS BO3pacTa COBEPIICHHOJETH; 0) HEelIeeCIOCOOHBIM
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JUIaM; B) JIMIAM, JUIICHHBIM POJMTEIbCKUX TpaB. 3alpeT Ha HWCIOJIHCHHE
o0s3aHHOCTEW OIeKyHa (TOMEYUTENs) TMEePEeYUCICHHBIMA JIMIIAaMH OOYyCIIOBJIIEH
CYLUIHOCTBIO M 3aJauaMd OMNEKW U TMONEYUTEeNbhCcTBAa. [IpuHMMas BO BHHUMaHUE
colepkaHre (PYHKITMOHAIBHBIX OOS3aHHOCTEH ONEKyHA WJIM TONEYUTENs JeTei
(Bocniutanue, oOpa3oBaHHME NOJONEYHBIX, 3allUTa MX TNPaB U HHTEPECOB), 3aKOH
YCTaHABIMBAaET psiA  JOMOJTHUTEIbHBIX TpeOOBaHMI K JIMYHOCTH ONEKyHa
(momeuwntens). B wactHocTH, m. 3 cr. 146 CK yTOYHSIETCS, KTO €IlIe HE MOXKET OBITh
Ha3HAYECH OINEKyHOM (TOMeYHTeNeM) MO TPUYMHE HECTIOCOOHOCTH HaJIeKAIuM
oOpa3oM oOecreynTh ceMeilHOe BOCHUTaHHME peOeHKa: a) Jula, CTpajarolue
XPOHUYECKUM QJIKOTOJIM3MOM WJIM HapKOMaHHEW; 0) Juia, paHee OTCTPAHEHHBIE OT
BBITIOJTHEHHSI 00S3aHHOCTEW OMEKYHOB WM IMOTEUUTENEH; B) JIMIA, Y KOTOPBIX E€TH
ObLTM OTOOpaHbl 0O€3 JUIICHHS POIUTEIBCKUX IPaB, TO €CTh OTPAaHUYCHHBIC B
POIUTENBCKUX TMpaBax; T) OBIBIIME YCHIHOBHUTEIH, €CIIM YCHIHOBJICHHE OBLIO
OTMEHEHO M0 WX BHUHE; 1) JIMIA, KOTOPHIE MO COCTOSIHHIO 370POBbSI HE MOTYT
OCYUIECTBJISATh BOCTUTAHUE peOeHKA.

OpraH OmMeKW W TMONEYUTENTHCTBA HE BIIPaBE HA3HAYUTH OMEKYHOM (TIOTICYUTENIEM)
JIMIIO, KOTOPOE IO COCTOSHUIO 370POBbsI HE MOXKET OCYIIECTBISATh OOSI3aHHOCTHU IO
BOCIIUTaHUIO peOeHKa. TpeOoBaHUs K COCTOSHUIO 3/IOPOBbS OMEKYHOB (MTONeUUTENEH )
HE OTJIMYAIOTCS OT COOTBETCTBYIOIIMX TPEOOBAaHUM, MPEABABISAEMBIX K JIHIIAM,
KEJAIOIINM CTaTh YCHIHOBUTEISAMH. [IOpAI0K MEAUIIMHCKOTO OCBUJIETEIHCTBOBAHUS
rpaXkaaH, OKEJaloMMX  CTaTb  OMEeKyHaMH  (TIOMIEYHMTENSIMHU),  OMpeiesieH
MuHnucTepcTBOM 311paBooxpaneHust PO.

[Ipu pemeHun oOpraHoM OINEKH U TIONEYUTENBCTBA BOMpPOCa O Ha3HAYEHUU
KOHKPETHOTO JIMIa ONEKYHOM WM TOTEeUUTEeNeM peOeHKa IOJDKHBI yUHUTHIBATHCS
TaKXKE CIEAYyIoIIUe OOCTOSTENbCTBA: a) CIOCOOHOCTh JHIA K BBIIOJHEHUIO
o0s13aHHOCTEN OmeKyHa (TmoreyuTens); 0) ero JWYHbIe U HPABCTBEHHBIC KAUECTBA; B)
OTHOIIICHUSI MEXy HUM B PeOCHKOM, HYKIAIOIIUMCS B ONEKE WM MOMEYUTETHCTBE;

I) OTHOIIEHHE K PEOCHKY YJIEHOB CEMbU OINEKyHa (MOMEYUTENs); M) €CIU 3TO
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BO3MOXHO - kejaHue camoro pedenka (1. 3 ct. 35 I'K; m. 2 ct. 146 CK). Kputepun,

10 KOTOPBIM JIOJKHA OIEHUBATHCS CITIOCOOHOCTH JIUIA K BBHITIOJIHEHUIO 00s13aHHOCTEMN
OmeKyHa (MOMEeYnTeNsi), 3aKOHONATEIbHO HE OMNpEIENIEHbl, YTO MPEArnoaraet
HEO0OXOMMOCTh WHIMBUTYIBHOTO MOX0/1a K PEIICHUIO JAHHOTO BOMPOCA B KAXKIOM
KOHKPETHOM CITydae C YYeTOM OOCTOSITENBCTB PA3IMYHOTO XapakTepa (BO3pacT
OTEKyHa, TOMEeYnTeNsi, 0OpazoBaHWe, poJ 3aHATHH u T. 1.). be3ycmoBHO, 4TO
GyHKIIMM  OTeKyHa (TIOMEYHTEeNs) TMPOIIe BBITIONHATh YEIOBEKY, HMEKOIIEMY
OTIpe/IeTICHHBIC HABBIKM BOCHHUTAHHUS COOCTBEHHBIX JIeTeH JMOO pacmojiararoiieMy
HEOOXOJAMMBIMU [IJII ITOTO KAadeCTBAMHU B CHIy CBOETO JKHU3HEHHOTO OIBITA,
oOpa3oBaHus MO0 CIENUATBHON MOATOTOBKM. MHOT0€ 3aBUCUT U OT CIIOKUBIIUXCS Y
KaH/IUJIATOB B OTIEKYHBI (ITONIEYUTENIN) OTHOIICHUA ¢ PeOCHKOM, TTOCKOJIbKY J00pOTa,
9yTKOCTh ¥ B3aMMOIIOHUMAHUE MO3BOJIIOT KOMIIEHCUPOBATh OTCYTCTBHE Y OIEKYHa
(momeuuTens) cnenuaibHOro oopasoanusi. Hosemnoit CemeitHOro kojiekca sBISETCS
BBEJICHUE HEOOXOAMMOCTH ydyeTa OTHOIIEHHUS K PEOCHKY UJICHOB CEMbU OYIyIIEro
orekyHa (MOTICUUTENSI) M WX JKEJIAaHWs Y4aCTBOBATh B €r0 BOCHUTAHHH (CYIPYT
OTEKyHa, TIOTEYUTEINsA, POIUTENH, JeTH). YKa3zaHHOe TpeOoBaHUE SBISETCS
COBEPIIIEHHO OOOCHOBAHHBIM M BBI3BAHO CTPEMJICHHEM CO3/IaTh I OIEKAeMOTO
pebenka HauOosiee OnarokenaTelibHyt0 OOCTAaHOBKY CO CTOPOHBI WJIEHOB CEMbH
omekyHa (momneuyuTens), 0e3 4uero KpaiHe CI0XKHO pellaTh 3aJayd BOCIHUTAHUS U
pa3BuUTHS peOCHKAa B HOBBIX JUI HETO ycloBusAx. [1o BO3MOXXHOCTH OpraH OMEKH U
MOTNIEYUTENHCTBA JOJKEH YUYUTHIBATh U KEIaHUE CaMOro pebeHKa, OCOOEHHO KOrnaa
peOEHOK B CHUITy BO3pacTa M YPOBHS Pa3BUTHS B COCTOSTHUM €T0 OCO3HAHHO BBIPA3HUTH,
XOTsl JTaHHOE TpeOOBaHUE U HE SBISAETCS 00sA3aTeIbHBIM. B OTiIHUNE OT YCHIHOBICHHUS
(ct. 132 CK) npu nepenaue pedbeHka moj1 orneky (IMorneuyruTeIbCTBO) €ro KeJIaHue Uiln
HEXEJIaHHEe WMETh CBOWM ONEKYHOM (TIOTIEUUTENIEM) KOHKPETHOE JIMIIO MPAaBOBOTO
3HAUEHUA HE HMEET, JaXe eclu PEeOCHKY HCIOIHWIOCH AecsaTh JjeT. OaHako B

cuTyalguu, Koraa pe6eH0K HCTATHUBHO OTHOCHUTCA K KOHKPCTHOMY KaHAWAATY B
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OIICKYHBbI (HOHC‘—II/ITCJ'II/I), Ba’XHO BBIACHHUTB IIPUYHMHBI TAKOT'O OTHOLICHHA W BBIHCCTH

PCHICHUC 110 BO3BMOKHOCTHU C YUCTOM MHCHUA pe6eHKa.

9. IlpaBa aereil, HAXOAALUXCA MO/ ONEKOH (MOMEYUTETHCTBOM).

B coorBerctBuM ¢ yacTthio 1 ctarem 148 CK P® neru, Haxongsmiygecs IOJ OMNEKOM
(mOmeyuTeNnbCTBOM), UMEIOT BCE TE€ IMpaBa, Kak JIMYHOTO HEUMYLIECTBEHHOT'O, TaK U
MUMYILECTBEHHOTO XapakTepa, KOTOPBIMU 3aKOHOJIaTEIbCTBO HaJEIseT
HECOBEPUIEHHOJIETHUX JETEMN, BOCIIUTHIBAIOIIUXCS B POJHOMN CEMBE.

[IpaBo pebGeHka, HaXOIAMIETOCS MO ONEKOM (MOMEeYUTENHCTBOM), HA BOCIIUTAHHUE B
ceMbe OneKkyHa (momeuuTenisi), 3a00Ty C €ro CTOPOHbI M COBMECTHOE C HHUM
MpPOKMBAaHHE OCHOBaHO Ha 3akperuieHHoM CK P® mpaBe pebGeHka XUTh U BOC-
IIATBIBATBCA B CEMbE M COOTBETCTBYET  IIOJIOKEHMSIM  TPaXIJaHCKOTO
3aKOHOAATENBCTBA O MECTE KUTEIbCTBA HECOBEPIICHHOJIETHUX, HAXOIAIIMXCS IO
onekol unu mnoneuuteabcTBOM (I'K P® 00s3piBaeT ONEKYHOB U NOMNEYUTENEH
HECOBEPIICHHOJIIETHUX T'Pa)KJaH MPOKUBAaTh COBMECTHO CO CBOMMH ITOJOIECYHBIMHU).
CoBMecTHOE TPOKMBAHME TMOJOMEYHOTO pPEOEHKAa C ONEKYHOM (IONEeYUTEesIEM)
CO3/1a€T MPEANOCHUIKH JIUIsl peain3aluy npaBa peOeHka Ha 00ecrieueHrne eMy yCIOBUM
JUIS COJIEp KaHus, BOCIIUTAaHUs, 00pa30oBaHUs, a Takke (PU3NYECKOTO, ICUXUYECKOTO,
JYyXOBHOTO W HPABCTBEHHOIO pa3BUTHA. JIMmbe B psAae ciaydaeB, KOrjga OIEKYH
(moreuuTenb) HE UMEET BO3MOXHOCTH B CHJYy YBaXUTEIbHBIX IPHUYUH,
YIOMHUHABIIMXCSI BBIIIE, JIMYHO BOCHUTHIBaTH pEOEHKAa, OH HMEET MpaBO Ha
BPEMEHHOE MMOMENIEHUE MOAO0NEYHOr0 peOEHKa B COOTBETCTBYIOLIEE BOCIIUTATEIBLHOE
YUpEXKIACHUE.

OnekyHbl W MONEYUTENH O00JaJal0T MOJHOCTHhIO COBMAJAIONIEH € CYyOBEKTUBHBIM
HEUMYIIECTBEHHBIM TMPAaBOM poOJuUTENe CBOOOAON BBHIOOpa CPEACTB M METO/IOB
BOCIIMTAHUSI MOJONEYHOr0 pebeHKa ¢ COONIOJICHUEM OrpaHWYeHHH, Mpeayc-
MOTpeHHbIX ITyHKTOM | crateu 65 CK P®. B cmiy 3THX OorpaHmdeHui Cpencrsa u

MCTOAbI BOCIIMTAHWA JOJDKHBI HMCKIOYATh IIPUYMHCHHUC BpPCAad (bHSH‘-ICCKOMy u
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NICUXUYECKOMY Pa3BUTHUIO peOEHKa, a TaKKe MPeHEeOPEeKUTEIbHOE )KECTOKOE, rpydoe
YVHIDKAIOIIEE  YEJIOBEYECKOE  JIOCTOMHCTBO  oOpallleHHe, OCKOpOJeHHE WM
AKCILTyaTalo peOCHKa.

[IpaBo HECOBEPIIEHHOJIETHETO MOJONEYHOIO0 Ha 3a00Ty CO CTOPOHBI OIEKyHa
(momeuunTens) COBMAAaeT C MpaBOM JAeTeld Ha 3a00Ty CO CTOPOHBI pOAUTENEH W
npesnosaraeT HeoOXOAMMOCTh YAOBIETBOPEHUSI €T0 KU3HEHHO BaXKHBIX MOTPEO-
HocTel (MUTaHue, YXO0/l, OJeXK/]1a, MEIULIMHCKAs TOMOIb, KHUTH, UTPYILLIKH, YUSOHUKU

U T.IL.).

[IpaBo pebenka, octaBiierocss 0e3 MOMEUYEHUS POJUTENICH, Ha oOecreYeHUue emy
YCJIOBHM JJI1 TOMydeHuss oOpa3oBaHHS OCHOBAaHO Ha MoOyIokeHUsX KoHBEHIHMH 0
npaBax pebenka, Koncturynuuu P® u 3akona PO «OO06 oOpa3zoBanuun» 00
00s13aTeNbHOCTH, OECIUIaTHOCTM U OOIIEIOCTYIHOCTH  OCHOBHOTO  OOIIEro
oOpa3oBaHus 1jsi Kaxaoro pebenka. ConepskaHue 3TOTO TMpaBa KOHKPETH3UPYETCS
(dbenepaabHbIM 3aKOHOJIATEILCTBOM M JPYTMMH HOPMATHBHBIMHU IPABOBBIMU aKTaMH
P®. YcraHoBieHo, 4TO AETU-CUPOTHI U JE€TH, OCTaBIIUECS O€3 MOMEeUEHUs poUTENEH,
UMEIOT TpaBO Ha OecruiaTHOe OOy4YeHHE B TOCYJApCTBEHHBIX W MYHMIIUIAIbHBIX
YUPEKJICHUSIX HAYaJIbHOTO MPO(ECCHOHATBHOTO 00pa30BaHUS HAa OCHOBE IOJIHOTO
rOCYJapCTBEHHOr0  oOecreueHrus. B kadecTBe  JONOJHHUTEIBHOM  TapaHTHH
peanu3anuu IpaBa JeTed, yTPAaTUBIIUX IMONEUYCHHE POAUTENICH, Ha IMOJIydyeHue 00-
pa3oBaHUsl BBEJEHO TMPAaBWIO, B COOTBETCTBUM C KOTOPHIM pelIeHHEe 00 ux
MCKITIOUCHUU U3 00111e00pa30BaTEIbHBIX YUPEKICHUA MOKET TPUHUMATHCS TOJIBKO C

corjacus OpraHoOB OIICKH U IMOINICUYUTCILCTBA.

OmnekyH (TMONeYnTENh) NODKEH 00ECIEeUNTh OCYIIECTBICHINE HECOBEPIICHHOICTHUM
MO/IOTIEYHBIM TIPaBa Ha MOJYYE€HUE OCHOBHOTO 00IIero oopa3oBanwsi, COOMI0Iast Mpu
3TOM TpeOoBaHUsI 00 o0O0sA3aTeNPHOM Y4YeTe MHEHUS pebdeHka mpu BBIOOpE
o0pa3oBaTenbHOro yupexaeHus u Gpopmsl ero oOydenus. [Ipu cobmroneHnnn JaHHOTO

YCJIOBUS OIICKYH (HOHC‘-II/ITCJ'IB) 06J1a/:[aeT CJICAYHOIIMMHU IIpaBaMH U 00513aHHOCTSIMH B
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chepe oOpazoBaHUs HECOBEPIIICHHOJIETHUX, IIPEAYCMOTPEHHBIMH CTaThell 52 3akoHa

P® «O06 obpazoBaHUm»:

BbIOOP (pOpMBI OOyUEHHUS;

BBIOOP 00pa30BaTEIbHBIX YUPEKICHHI;

3alUTa 3aKOHHBIX [IPaB U MHTEPECOB peOEHKa B Mpoliecce MOIyYeHUs 00pa30BaHuUs;-
y4acTHe B YIIPABJIEHUU 00pa30BaTEIbHbIM YUPEXKICHUEM;

- BBIIIOJIHCHUC yCTaBa OGp&BOBaTCHBHOFO YUPCIKIACHUA.

[IpaBo mopomeyHoro pedOeHka Ha OOECIEeYEeHWE €My YCJIOBUW I COAEPIKaHUS
nojakperuisiercs yctaHoBiaeHHOH ['K P® 00s3aHHOCTBIO OMEKYHOB (TIOTICUUTEIICH)
3a00TUTHCS O COACP)KAHUU CBOUX MOJONEYHBIX. JIJIsl UCTIOJIHEHUS TOU 00sI3aHHOCTH
OMeKyH (MoTeYnuTeNh) BIpaBe 0e3 MPeIBapUTEIbHOTO Pa3pelIeHUus OpraHa ONEKH U
MOMEYUTEIBCTBA MPOU3BOAUTh HEOOXOJUMBIE JJisi COJEpKAHUS HECOBEPILECH-
HOJIETHETO MOJONEYHOTO PACXOJbl 32 CYET CyMM, NPUUYUTAIOIINXCS MOJIOIEYHOMY B
Ka4ecTBe €ro 10X0/1a. Pacniopsikasice MIPEIHA3HAYCHHBIMHU TU1sL
HECOBEPILEHHOJETHETO MOAONEYHOr0 peOEHKa CpeACTBaMH, OMEKYH (MONEYUTENb)
o0OecrieunBaeT €My HEOO0XOAuMOe cojJiepkaHue. B cBOO ouepeab TIOCyAapCcTBO
YCTaHABJIMBAET M TapaHTUPYET KOHKpPETHbIE (OPMBI MaTepUaTbHOTO oOecreyeHus
JeTed, OCTaBIIMXCS 0€3 MONeYeHUsl poUTeNeH, U TEM CaMbIM CO3/1aeT HE0OX0JUMBbIE

YCJOBUS JIS1 UX COJICPKAHUS ONEKyHAMHU (ITONEYUTEISIMH).

K wucrounukam CpeacTBs CymeCTBOBaHUSA HCCOBCPHICHHOJICTHCTO ITOJOIICYHOI'O

OTHOCATCA:

a) eXKEeMECSIUHbIE JICHE)KHbIE CPEICTBA, BHIMJIAYMBAEMbIE HA COICPKAHUE TTOI0NEYHBIX
nered. Ilpuuem Ha gAeTedl, HaXOIAIIMUXCA TMOJ] OMNEKOM (TONEYUTENHCTBOM),
pacnpocTpaHeHbl HOPMBI MAaTEPUATBLHOTO OOECIEUYEHHS] U JIbTOThI, YCTaHOBJICHHBIE
3aKOHOAATEILCTBOM JUIsl JIETEU-CUPOT M JIeTeM, OCTaBIIMXCS 0€3 MOMEeUYCHUs
pOAUTENEH, HAXOISAUIMXCS B BOCHUTATEIBHBIX YUPEXKACHUSAX; 0) eKeMecsuyHOe
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mocobre Ha peOeHKa B Ciydasx, KOTJIa OCHOBAHHUM Il BBIIUIATHI €KEMECSUHBIX
JIEHE)KHBIX CPEJICTB Ha IMOJONEYHOI0 HET; B) JOXOJbl OT YIMPABJICHUS UMYIIIECTBOM
HECOBEPIIICHHOJETHUX MOJONEUHbIX (MPOLEHTH MO BKJIaJaM B OaHKax, AUBUJICHIbI
0 aKIMSAM | T.I1.); T) IUMEHTBI, TICHCUH, IOCOOUS U JIPYyTHe COIMAILHBIC BBHITLIATHI,
MPUYUTAIONINECS B COOTBETCTBUU C JCHUCTBYIOIIMM 3aKOHOAATEIbCTBOM JIETSM,

HaXOJAIIUMCS MOJI OTIEKOH (ITOTMEYUTEILCTBOM).

Haxoxnenue pereir moa oOmekod (MOMEYUTENHCTBOM) IO OOIIEMY MpaBUIy HE
O0CBOOOXK/Ia€T UX POJIUTENICH OT 00S3aHHOCTH COJEPKaTh neTel. [Ipu 3ToM anuMeHThI
Ha JIETeH B3bICKUBAIOTCS C POJIUTENECH B OOIIEM MOPSAJIKE U BHIIIAYUBAIOTCS OTIEKYHY

WK IIOIICYUTCIITO.

3aKOHOM O TPYIOBBIX NeHcusix B Poccuiickoil denepanuiu NperycCMOTPEHO, YTO Ha
NeTer, HAXOASAUIUXCS MO ONEKOU (MOMEUYUTENBCTBOM), MOTYT HA3HAYAThCS TPYAOBast
MEHCUS MO CIYy4ar0 NOTEPU KOPMUJIbLIA UJIW COLIMAIbHAS IIEHCUS B CBA3U CO CMEPTHIO
KopMuibIla. ['ocygapcTBeHHBIE TTOCOOUS TIONIATAIOTCS JETSIM B CBSI3U CO CMEPTHIO MX
poauTeNe B CcloydasX, YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM. Tak, mocoOus
BBIIIJIAYMBAIOTCA JIETSAM TMOTUOIIMX TMPU HUCIOTHEHUU CIYKEOHBIX OOS3aHHOCTEN:
BOCHHOCIY)KAIllUX WM TPa)KJaH, MPU3BAHHBIX HA BOEHHBIE COOpBI; cracaTeseu
npoeCCUOHANIBHBIX ~ aBapHUHO-CMacaTebHBIX  CIYXKO0,  mpodecCHOHATBHBIX
aBapUitHO-CIacaTeNbHbIX (HOPMHUPOBAHUI;, COTPYIHUKOB MUJIUIUU; JTOHKHOCTHBIX
JUI] TaMOXKEHHBIX OpraHoB P®; mpokypopoB u cienoBatreseil; cynen; CcyIaeOHbIX
MIPUCTABOB; BOCHHOCIIYXAaIUX U paOOTHUKOB ['OCynapCTBEHHONW MPOTUBOMOKAPHOU
CITyOBI; JIUII, TIPUBJICKAEMBIX K BBIMOJIHEHUIO CHEIMANBHBIX 3a/1a4, CBSI3aHHBIX C
MPOBEJICHUEM MEPONPUATUN 1O 00phOE C TEPPOPU3MOM, HE BXOSIIUX B KPYr HUX
CITY>K€OHBIX OOSI3aHHOCTEH, a TaKXK€ HMHBIX KAaTEropuil TpakJlaH B YCTAHOBJICHHBIX
3aKOHOM ciydasix. [leHcun W mocoOMSs, NMPUYUTAIOIIMECS HECOBEPIICHHOJIETHUM

MMOAOIICYHBIM, ITOJIYYalOT UX OICKYHbI (HOHC‘II/ITCHI/I) KaK 3aKOHHBIC IIPEACTABUTCIIN.
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Ha nereii, HaxoagIIMXCSd MOJ ONEKOM WM IIONCYUTEIBCTBOM, JOJIKHBI
BBITUIAYMBATHCS TOCYIAPCTBEHHBIE TTOCOOUS, MOJIAralouecs rpax/ianaM, UMEIOIINM
JeTed, B CHJIy ATOTO ONEKyH MMEET MpaBO Ha €JAMHOBPEMEHHOE MocoOue Mpu
POXJIeHNN peOeHKa M Ha €KEeMECSYHOe MocoOue Ha Mepuo]i OTITyCKa MO YXOIy 3a
MIPUHATHIM I10]] OTIEKY PEOSHKOM JI0 JJOCTHUKEHHUSI UM BO3pacTta nojiyropa jet. Kpome
TOr0, ONEKYH WJIH MOIMEUUTEIb BIIPABE MOIYyYaTh €KEMECIUYHOE MOCOOHE Ha KaXK]I0T0
B3SITOTO MO/ OTEKY (IMTOMEYUTENHCTBO) U IIPOKUBAIOIIETO COBMECTHO C HUM peOeHKa.
[Topsimox Ha3HaueHUsT W BBHIIJIATHI JAHHOTO IMOCOOUS OIpeJesieTcs 3aKOHaMU U
WHBIMU HOPMAaTUBHBIMH TPABOBBIMU akTaMu cyObekToB PD. Exemecsunoe mocobue
Ha3HayaeTcsi peOCHKY W BBIMIAYMBACTCA OMNEKYHY (MOTEYMUTEN0) HE3aBUCHUMO OT
MOJIyYEHHUs] Ha TOJIOTEYHOr0 peOeHKa TPYJIOBOW MEHCUHU MO CIIy4yaro MOTEepU KOp-

MMWJIbLa UJIN COHH&HBHOfI IICHCHUH, JPYTUX COMUAIIBHBIX BBIIIAT, AJIMMCHTOB.

3aKOHOM OTJIENbHO BBIACIEHO TMpPaBO peOEHKa, HaxXOJALIErocs IOJA OINEKOH
(mone4nTenbCTBOM), Ha COXpaHEHHME MpaBa COOCTBEHHOCTH Ha KWJIOE MOMELIECHUE
VI TpaBa MOJb30BAHMS )KWIIBIM NToMeleHHeM. COOCTBEHHUKOM KHJIOTO TIOMEILEHHUS
(kBapTHpa, YacTb KBAPTHUPHI, KUJIOM JAOM) peOEHOK MOr CTaTh Ha OCHOBaHUH €ro
HACJIEI0BAHMS 110 3aKOHY WJIM 10 3aBEUIaHUI0, TPUBATU3ALIMH, ITOTYYEHUs B ap, KyIl-
mu-npoaaxu. Hopma CK P® o coxpaHeHHH 3a 1€TbMH, HAXOSAIMIMMUCS O] OMEKOM
(MOMeYuTeNbCTBOM), TpaBa COOCTBEHHOCTH Ha TMPUHAJUISKAIEE WM IKUIOE
nomenieHre O0a3upyercs Ha TMOJOKEHUAX TPaXKIAHCKOTO U KWIMIIHOIO 3aKOHO-
narenscTBa. Ilepegaya nmox onexy (IOMEYUTENIHCTBO) HECOBEPIICHHOJIETHETO peOeHKa
HE BJIEYET 3a COOOM MpeKpalleHHe MpaBa COOCTBEHHOCTH HA MPHHAJUIEKAIIEE eMY
MMYIIECTBO, B TOM YHCJIE€ M Ha XWUjoe nomemeHre. OqHako HECOBEPIIEHHOJIETHHM
MOJIOTIEUHBI pe0EHOK HE BIpPaBE CaMOCTOSTEIbHO pacHopsKaTbCs KUIIBIM
MOMEILEHUEM, TI0OITOMY HEOOXOIUMO IIPEIBAPUTEIBLHOE pPa3pelIeHHE OPraHa ONEKU U
MOTNIEYUTENLCTBA HA COBEPLICHUE CHECJIOK B OTHOLIEHUM MKUJIBIX [OMEIICHUI,

COOCTBEHHUKAMU KOTOPBLIX ABJIAIOTCA ACTH, OCTABIINECA 0e3 rmoneueHust pOHHTeHeﬁ.
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IIpaBo Ha XujI0€ OMELIEHNE, 3aHUMAEMOE TPAXJAaHAMU 110 JOTOBOPY COLUAIBHOIO
HailMa, coxpaHsieTcsi 3a JIeTbMU B TEUEHHE BCEr0 BPEMEHM HX IPEObIBAaHUS Y
OMEKyHOB (momeunteneil). B ciiydae cMepTu poauTenield, a TakKe B MHBIX CIydasx
yTpaThl MONEYEHUS] POJAUTENEH, €CIM B JKWJIOM IOMENIEHUH (IPeloCTaBIEHHOM
rpakjaHam 1o JIOTOBOPY CoLlMalibHOrO Haiima 1o 1 mapta 2005 roga) octanuch mpo-
KUBATh UCKIIFOYUTEIBHO HECOBEPLICHHOJIETHUE, OPTraHbl ONEKU W IOINEYMTEIbCTBA,
PYKOBOIMTENU YUPEKICHUMN IS AETEU-CUPOT U JIeTel, OCTaBIIMXCS 0€3 MOmneueHus
poauTenel, OmneKyHbl (MOMEYUTENH), MPUEMHbIE POJUTENTU WM HHbIE 3aKOHHBIC
MpEeJICTAaBUTENI HECOBEPLUICHHOJIETHUX B TEUEHUE TPEX MECSIEB OPOPMIIIOT TOTOBOP
nepefadyyd JKUJIOro TOMEUIEHMsI B COOCTBEHHOCTb JETSIM-CUPOTaM U JIETSM,
OCTaBIIMMCS 0€3 MmonevyeHus: poaurtenei. JJoroBopsl nepenayn KMIbIX TOMEIIEHUH B
COOCTBEHHOCTh HECOBEPIICHHOJIETHUM, HE JOCTUTIIUM BO3PACTa YETHIPHAALATH JIET,
Oo(QOpMIISIIOTCS 1O 3asBJICHUSAM HX 3aKOHHBIX IMPEACTABUTENEH C MpEeABaApPUTEIHLHOIO
pa3penieHus OpraHoB OMNEKW U IONEYUTENbCTBA WM NPU HEOOXOJUMOCTH IO
MHULMATUBE TAaKUX OPraHoB. YKa3aHHbIE JIOrOBOPBI HECOBEPIICHHOJETHUMH,
JOCTUTIIMMHU BO3pacTa YETHIPHAALATU JIeT, O(QOPMISIOTCS CaMOCTOSITENIBHO C

corjiacus UX 3aKOHHBIX HpeHCTaBHTeHCﬁ H OPraHOB OIICKH U ITOIICYUTCIILCTBA.

B cutyanuu, xoraa netu, HaXoAsIIUECs MO ONEeKON (IONEYUTENHCTBOM), HE UMEIOT
3aKPEIJIEHHOTO JKWJIOTO TOMEIICHUs, OHW [0 OKOHYaHUM TNpeObIBaHUS B
COOTBETCTBYIOIIEM BOCHUTATEIIBHOM YUPEXKACHUM TMPU MPEKPAIICHUU OIEKHU
(moreyuTeNnbCTBA) HMMEIOT MPaBO Ha TNPEIOCTABICHUE >KUJIOTO IOMEIICHHUS T10
JOTOBOPY COLMAJIBHOTO HalMa BHE OYepeIM IUIOL[AJbIH0 HE HMXKE YCTAHOBJICHHBIX

COLIMAIbHBIX HOPM
10. IIpaBa u 00813aHHOCTH ONEKYHA (MOMEYHUTE/Is1) pedeHKa.

Jluna, 3amMeHsroNMe poauTesield pedeHka, o0s3aHbl OXPaHITh €ro MpaBa M 3aKOHHBIC

UHTEPECHI.
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Ha3HnayenHnble peOEHKY ONEKyH WJIM IONEYUTEIh HMEIOT OJMHAKOBBIE IIpaBa U
00513aHHOCTH 10 BOCIIUTAHHUIO CBOMX IOAONEYHbIX. OHU IO CYIIECTBY COBINAJAIOT C
npaBaMyd M OOS3aHHOCTSMHM POJUTENEH B OTHOIIEHMH cBoux aerei. Cratesa 150
CeMmeifHOr0 KoJeKca HE YHNOMMHAET TOJIBKO O 3a00Te O TMCHUXHYECKOM 3/I0POBBE
MOJOIIEYHOI0, YTO HE MMeEeT KakKoro-ambo moaTeKkcTa, HO0o »dta 3aborta
M0/Ipa3yMeBaeTCsl.

VY onekyHa (momeuutenisi) MpaBa U OOS3aHHOCTH OrpaHMYEHBI MO BpeMeHu. OHu
PEeKpaIlaloTCs C JOCTUKEHUEM MOIO0NIEYHBIM COBEPUICHHOJIETHS, & TAKXKE B CITydasX,
KOI'Jla HECOBEPILIEHHOJETHUIM BCTyMaeT B Opak WKW OOBSIBISAETCS €ro dMaHCHIIALIUS.
OcHoBaHMEM Ui TMpEeKpallleHuss NpaB M O00s3aHHOCTEH ONeKyHa (IOMeYuTes)
CILy’KHUT TaK)K€ €ro OCBOOOXICHUE WM OTCTpaHeHue. M, HakoHel, ONEeKyH MepecTaeT
ObITh OOJazaTeNieM 3TUX MpaB, €CIIM ONEKa YCTAaHOBJIEHA Ha OINpEAeTICHHBINA MepHO
BpEMEHH, OOO3HAYEHHBIH B pelieHUU (IIOCTAaHOBJIICHUHM) OpraHa OMNeKu |
noneuntenscTsa. Ilpekpamienre mnpaB W 00s3aHHOCTEW ONEKyHa (IONEYUTENIS)
KacaeTcs Kak JUYHOM, TaK U UMYIIECTBEHHOU cep Ku3HU peOeHKa, HAXOAUBIIETOCS
M10J1 OIIEKOHM.

Taxk ke, Kak ¥ pOJUTENb, ONIEKYH (TIONEYUTENB) BIIPABE CAMOCTOSITENIBHO ONPEIEIISTh
CHOCOObI BOCHUTAHMUS CBOEro mnojomneyHoro. OJHAKO MpU STOM €My CIeayeT
YUHUTBIBATbH, BO-IIEPBBIX, MHEHHE pEOEHKA, BO-BTOPHIX, PEKOMEH/Iallud OPTaHOB ONEKH
u nomneuyntenscTBa. llogoOHoe mpeamucanue OOJbIIE HOCHUT PEKOMEHAATEIbHBIN
XapaKTep U UMEET MeJaroTHYecKoe COJep:KaHue, OPUEHTUPYIOIIEe Ha YCTAaHOBIICHUE
B OINEKYHCKOW CeMbe OJIaronpusiTHOM aTMOC(epBhl.

[TockonbKy omeka (IomeuruTeIbCTBO) SBISETCS KOHTPOJIUPYEMOil (opMOit ceMeHHOTO
BOCIIUTaHUS, B HEOOXOJUMBIX CIydasx OMNEKYH, BO-IIEPBBIX, MOKET OOpaTUThCS 3a
COBETOM B OpraHbl ONEKM M IONEYUTEIBCTBA, BO-BTOPBIX, 3TOT OpraH BIIpaBe
KOPPEKTUPOBATh JEHCTBHUS M IOCTYIKH ONEKyHa (TIONEUYUTENs) KaK BOCIIMTATEIIS.
OnekyH HMMeeT TakKe INpaBa Ha pPa3IMYHOTO pOJAA JIbIOThL, MOMOTAIOUIUE EMY

OCYyICCTBJIATH BOCIIMTAHUC HOI[OHG‘-IHOFO.T&K, I yXOo/Ja 3a ACTbMU-HHBAIIMAAMHA U
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MHBAJIMJAMU C JETCTBA JI0 JOCTHXKEHUS MMM Bo3pacta 18 JeT mpenocTaBIsltOTCS
YETHIPE JOMOJHUTENIbHBIX OIIAYMBAEMBbIX BBIXOAHBIX AHS B Mecdll. Ormiarta Kaxaoro
JOTIOJTHUTEIBHOIO BBIXOJHOT'O JIHA MPOU3BOAMTCS B pa3Mepe JHEBHOro 3apaboTka 3a
cuet cpenctB PoHa conranbHOro crpaxoBanus PO.

OnekyHbl (IOMEYMUTENM) TPU  OCYLIECTBICHHMM CBOUX TMpaB, MCIOJHEHUU
00s13aHHOCTEM 10 OTHOLIEHUIO K MOJI0NEYHOMY He BIpaBe HapywmaTh TpedoBanus CK,
npeabsBisieMble K poautensM. Ho ecnu poaurtenu, Hapymaroye rnpaBa CBOUX JIE€TEM,
MOTYT OBITh JIMIIEHBl POJIUTEIBCKUX TMPaB, OrPAaHUYEHBI B CBOUX POIAUTEIBCKHUX
npaBaX, TO ONEKyH (MONEYUTENb) MOXET OBITh MpocTo oTcTpaHeH. Kpome Toro,
MOJIONIEYHBIA MOXKET OBITh OTOOPAH Y HETO C MOCJIEAYIONUM MPEKPAIEHUEM ONEKH U
MOTEYUTETHCTBA.

Tak e, Kak U pOJaUTENb, ONEKYyH (TIOMEYUTENb) C YUYETOM MHEHHUS peOeHKa UMEeT
paBo BbIOOpaA 00PA30BATENBHOIO YUPEKACHHUS U GOPMbI 00yUEHHUs TTOJIONEYHOIrO A0
MOJIYYEHHUs] UM OCHOBHOTO 00IIero oOpa3oBaHusi U 00s3aH 00ECIEUYUTH TMOITYyUYCHHE
HECOBEPILIEHHOJIETHUM OCHOBHOTO 00IIIEro 00pa3oBaHumsl.

OrnekyH ynpaBOMOYEH TOCYAapCTBOM B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE 3alUIIATh
IpaBa, UHTEPEChl HEIEECIOCOOHBIX WM HE MOJHOCTHIO JEECHOCOOHBIX I'pa)</l1aH, B
TOM YHKCJIE HECOBEPIICHHOJETHUX, OCTaBIIMXCs 0e3 momedenus: poaurteneil. OT ero
BOJIM 3aBUCHUT, IPUBJIEKATh WM HET POJUTENS K PEIICHUIO BOIPOCOB, CBSI3AHHBIX C
BOCIIUTAaHUEM U 00pa3oBaHUEM MOJOMNEeYyHOro pedeHka. OH SABISETCS B MOJ0OHOTO
poJia CUTyalluy €IMHCTBEHHBIM 3aKOHHBIM MpPEJICTaBUTENIEM PeOCHKA U BBICTYIIAET B
ATOM KauyeCTBE B OTHOILIECHUSAX C JIFOOBIMU (PM3HUECKUMH, FOPUIUYECKUMU JIMLIAMU, B
YaCTHOCTH, C YYEOHBIMHU, MEIUIMHCKUMU  YUPEKICHUSMHU, YUIPEKICHUSIMU
COI[MAJIbHOM  3allMTBl  HAaceJeHus, B CyAe. 3a Bpel, NPUYNHECHHBIN
HECOBEPILICHHOJIETHUM TOJOMNEYHbIM, HE JOCTUIIMM 14 JeT, ONEeKyH HeceT
OTBETCTBEHHOCTh. [IpudyemM 005S3aHHOCTP BO3MECTUTH Bpel, NPUYUHEHHBIN

MajoJieTHUM (HEe JIOoCTUrmuM 14 5er), He NpeKpamaercs ¢ JAOCTHKEHUEM UM
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COBCPIICHHOJICTHA WJIN IIOJJYYCHUCM UM UMYIICCTBA, JOCTATOYHOI'O JJII BOSMCIICHHUA

Bpeaa.

11. IIpaBa nereii, ocTaBmuxcsa 6e3 nMonevYeHusi poauTeae U HAXOASAUIUXCA B
BOCIIMTATEJbHBIX, JeYEOHbIX YYPeKICHUAX M YUYPEKIEHHSAX COIUAIbHOM

3alllMThI HACCJICHUA.

[IpaBa pnereil, ocTaBHIUXCA O€3 TMOMEUEHHUS] POJAUTEIEH U HAXONAIIUXCA B
BOCITUTATENIbHBIX, JICUEOHBIX YUPEKICHUSAX, YUPESKICHUSIX COIUATBLHOM 3allUThI
HACEJICHUS W JIPYTUX aHAJOTMYHBIX YUYPEKICHUSX, B LEJIOM COBHAJAIOT C IpaBamMu

JeTeH, HaXOISIIUXCS 10T ONEKOM (ITOMEUYUTETHCTBOM).

CornacHo ct1. 149 CK netu, yTpaTUBIIME POJAUTEIHLCKOE TTONIEUCHUE U HAXOISIINECS B

OJHOM U3 IMCPCUHHUCIICHHBIX yqu}KﬂeHHﬁ, HMCIOT IIPpaBO Ha:

1. coJiep)kaHre, BOCIIMTaHHE, 0Opa30BaHHE, BCECTOPOHHEE pPa3BUTHE, YBAKCHUE
WX YEJIOBEUYECKOTO JTOCTOMHCTBA, 00ECIICUYCHUE UX HHTEPECOB,;

2. NPUYNTAIOIIAECS MM aJIMMEHTHI, ICHCHH, IOCOOHMS M JPYrue COIHAJIbHBIC
BBIILJIATHI,

3. COXpaHCHHE TIpaBa COOCTBEHHOCTH Ha JKWJIOC IIOMCIICHHE WM TIpaBa
M0JIb30BAHMS JKWJIBIM TOMEIICHUEM, a TIPH OTCYTCTBHH JKHJIOTO TOMEIICHUS — Ha
MOJTYYCHHE JKUIIOTO TIOMEIIECHUS B COOTBETCTBUH C KIJIHIITHBIM 3aKOHOAATEIIbCTBOM;
4, JBTOTHl TIPU  TPYAOYCTPOWCTBE, MPEIYCMOTPECHHBIE 3aKOHOAATEICTBOM O
TpyJie, IO OKOHYaHUH NPeObIBAaHUS B YKa3aHHBIX YUPEKICHHSIX;

5. oOIIIeHNEe C POIUTENSIMH W JIPYTUMHU POJICTBCHHHKAMH, Ha 3alUTy TIpaB U

HHTCPCCOB, HA BBIPAKCHUC CBOCT'O MHCHHA.

Cpenu nepeuuciaeHHbIX IpaB 0c000€ 3HAYEHHE MMEET MPaBo JCTeH Ha COJEp)KaHue,
BOCIIUTAaHUE, 00pa30BaHNE, BCECTOPOHHEE Pa3BUTHUE, a TAK)KE MPABO HA YBaXKEHUE UX
YeJIOBEYECKOTO JOCTOMHCTBA U 00ECTICUCHUE UX MHTEPECOB.
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DOTO TpaBO HOCHUT KOMIUIEKCHBIA XapakTep, M €ro CyTh pPacKpbIBaeTcs W
KoHKpeTusupyetcs B 1. 30 TumoBoro nosjoxxenust 006 00pa30BaTeILHOM YUPEKICHUU
JUTSL IETEN-CUPOT U JIeTeH, OCTaBIIUXCA 0€3 MOMeUeHus pouTeNeH, e yCTaHOBJIEHO,

9TO BOCIIMTAHHUKHA YUYPCIKACHUA UMCIOT I'apaHTUPOBAHHOC IIPAaBO HaA:

1. OecruiaTHOE COoJIepKaHUE,
2. noJiyueHue o01iero oopasoBaHus (HadyajbHOTO, OOIIEro, OCHOBHOI'O OOIIETO,
cpenHero  (mMOJTHOTO)  OOMIETO) B COOTBETCTBUM C  TOCYAapCTBEHHBIMU

06p330BaTeJ'IBHI)IMI/I CTaHIapTaMH,

3. 3aIIUTy CBOMX IIPaB U MHTEPECOB;

4. YBaXEHUE YEIIOBEYECKOTO JOCTOMHCTBA;

5. cB0O0OO/y cOoBECTU U MH(DOpMAIUY;

6. YIOBJIETBOPEHUE MTOTPEOHOCTH B IMOIMOHATBHO-JIMYHOCTHOM OOIICHUY;

7. 3amuTy OT BceX (opM (U3HUECKOr0 M MCUXUYECKOTO HACHIIMS, OCKOPOJICHUS
JUYHOCTH;

8. Pa3BUTHE CBOMX TBOPYECKHUX CIIOCOOHOCTEH U MHTEPECOB;

0. MOJIydYeHHEe KBATM(PUKAIMOHHON TIMOMOIMM B OOYyYEHHH H KOPPEKIUIO

HUMCIOIINXCA HpO6J'IeM B PAa3BUTHH,
10. OTIbIX, Opl"aHI/BOBaHHblﬁ A0CYT B BBIXOIHBIC, IMPA3AHUYIHBIC 1 KaHUKYJISIPHBIC

ITHH.

HpaBa BOCITUTAaHHHUKOB 3aKPCINIAIOTCA TaKIKC )41 YCTaBOM KOHKPCTHOI'O

BOCIIUTATCIIbHOT'O YUPCIKIACHMA.

Conepxxanue u oOydyeHue AeTel, ocTaBIIMXCs 0€3 MoneYeHus: poauTesiel (3aKOHHBIX
Npe/CcTaBUTeNeil), B BOCHHUTATEIIbHOM YUPEXKICHUH OCYIIECTBISETCS Ha OCHOBE
MOJIHOT'O TOCYJaPCTBEHHOr0 00ecCTeYeHUsl. DTOT Ba)KHBIN MPUHIIUI 3aKOHOIATEIILHO

3akpemsien B cr. 147 CK, cr. 50 3akona o0 oOpa3oBaHud U B 3aKOHE O
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JOTIOJIHUTENIBHBIX TapaHTUAX M0 COUUAIBHOW 3allUTe JETEU-CUPOT W JETEH,

OCTaBIIUXCs 0€3 MOMEUCHHS POIUTEIIECH.

B cootBercTBUM co cT. 1 3aKkoHA O JOMOJHUTEIBHBIX TapPAHTHAX IO COIMAIBHOU
3allUTe AETEU-CUPOT U AETEH, OCTaBIIMXCA O€3 MOMEeUYeHUs] POAUTENEH, MO MOTHBIM
rOCYJIapCTBEHHBIM OOECIIeYCHUEM JCTEH-CUPOT U JISTEH, OCTABIIMXCS 0€3 MONeUYeHUs
poauTencH, TOHMMAeTCS TMPEAOCTaBIEHWE WM 3a BpeMs TNpeObIBaHUS B
COOTBETCTBYIOIIEM  TOCYJApPCTBEHHOM  WJIA  MYHUIIMNAIBHOM  YUPEKICHUU
OecCIIaTHOTO THUTAHUS, OCCIIATHOTO KOMIUICKTA OJIekIbl U OOYyBH, OECIIaTHOTO

OOLIEKUTHS U OECIIIATHOTO MEAUIIMHCKOTO 00CTyKUBaHUSI.

HenocpencTBeHHO HOpMBI NUTaHUS, OOECHEYeHUs OJEXKAO0W, OOYBbIO, MSITKUM
MHBEHTapeM M JpyrMM HEOOXOIUMBIM OOOpYyIOBaHHUEM, a TaKKE pPacXoJ0B Ha
KyJIbTYPHO-MAaCCOBYI0  paboTy, MNpHOOpPETEHHE  XO3SMCTBEHHOTO  HMHBEHTApS,
IIPEAMETOB JIMYHOW TUTHMEHBI, WIP, WIPYLIEK, KHUI Ha Ka)XKJIOI0 BOCIHTAHHUKA
BOCIIUTATEIBHOTO YUYpEXACHUS (HE3aBUCUMO OT €ro TUIAa W BEJOMCTBEHHOU
MPUHAAJIEKHOCTH) YCTAHOBJIEHBI nocTtaHoBieHueM llpaBurensctBa PO ot 20 utons
1992 1. Ne 409 «O HEOTNOXKHBIX MEpax IO COLUATBHOM 3aINTE IETEU-CUPOT U JETEN,

OCTaBIIMXCS 0€3 monevyeHus poautene» (mpunoxxenust No 1—3).

Opranuzainusi 00y4eHus 1 BOCIIUTAHUS B BOCIUTATEILHOM YUPEKIECHUU CTPOUTCS B
COOTBETCTBHM C  Y4YeOHBIM  IJaHOM,  pa3padaThIBaeMbIM  YUPEKICHUEM
CaMOCTOATENFHO C YYETOM WHIUBUIYAIBHBIX OCOOCHHOCTEH BOCTHUTAHHHUKOB. [Ipm
ATOM PEXUM JIHsI, 00eCTeUrBAIOIINN HaydHO OOOCHOBAaHHOE COYETaHUE OOydYEHWUS,
TpyZla ¥ OTHAbIXa, COCTABIIETCS C YYETOM KPYTJIOCYTOYHOTO TPEOBIBAHUS

BOCIIMTAHHHUKOB B YUPCIKIACHHUMU.

KonudectBo 0011€00pa3oBaTeNbHbIX KJIACCOB B BOCIHUTATEIBHOM  YUPEKICHUU
3aBUCUT OT YCIOBUHM, CO3JaHHBIX [UJIsi OOpa30BATENBLHOIO IMpoIlecca C Y4YETOM
CAaHUTAPHBIX HOPM, M OMpeAeNseTcss UCXoAs W3 nmoTpeOHocTu (uucieHHoctu). [lpu
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3TOM B BOCIMTATEIbHOM YUYpPEKICHUU, TAE JACTH HE TOJBKO IPOKHUBAKOT, HO U
00y4aroTCsi, HAIMOJHIEMOCTh KJIACCOB HE JIOJDKHA MPEBBINIATH JIBA/IIATH 4YeoBeK. B
BOCIIUTATEIILHOM YUPEKJICHUH MOTYT OTKPBIBaThCA CIEIUANIbHbIE (KOPPEKIIMOHHBIE)
rpymIbl (KJIAcChl) ISl J€TEN ¢ OTKIOHEHUSIMU B pa3BuTuU. OnpesieNieHue AeTeil B 3T
rpynmnbl (KJIacChl) OCYIIECTBISETCS TOJBKO Ha OCHOBAHWM 3aKJIFOYEHUS IMCHXOJIOTO-

MGI[HKO-HGI[&FOFH‘-IGCKO?I KOHCYJIbTAallUU.

IIpodeccronanbHasl MOATOTOBKAa B KadeCTBE JOMOJHUTEIBHBIX 00pa30BaTEIbHBIX
YCIyT MOXET MPOBOAUTHCS TOJIBKO C COTJIACHSl BOCIMTAHHUKOB, MO JOrOBOpaM M
COBMECTHO C MPEANPUATUAMH, YUPSKIACHUSIMU U OpraHu3auusMu (Ipu HATUYUU
JTULEH3UU (pa3pelieHusi) Ha JaHHBIA BUJl JAESITEIbHOCTH). TpyaoBO€ BOCIHUTAHUE
(Takke Ha MPUHIUIE JOOPOBOJIBHOCTH) MOXET OCYIIECTBIATHCS B YUEOHBIX
MAacCTepCKUX, TMOJICOOHBIX XO3SMCTBAaX, Ha NPEANPUATUAX, B YUPESKICHUIX U
OpraHU3aIMgIX C UCIOJIb30BaHUEM Pa3IMUHBIX (JOPM CaMOACATEIbHBIX 00bEIUHESHUM

BOCITUTAaHHHUKOB.

He nmomyckarorcs NpuHYXI€HHE BOCHUTAHHUKOB K BCTYIUICHHIO B OOIIECTBEHHBIE,
OOLIECTBEHHO-TIOJUTUYECKUE OpraHu3alnK (0ObEIMHEHN), ABMKEHUS U MapTHUH, a
TaK)K€ TPUHYAWUTENbHOE NPUBICYEHHE UX K JEATENIBHOCTH 3TUX oOpraHuzanuiil u

Y4aCTHIO B arUTAMMOHHBIX KaMITAHWAX U MMOJUTUYCCKUX aKIIHUAX.

B 1mensx TrapMOHMYHOTO BOCHHUTAHUS ¥ [UI Pa3BUTHS CBOMX TBOPYECKHUX
CIIOCOOHOCTEW BOCIUTAHHUKH MOTYT TOCEIIaTh KIyObl, CEKIUU, KPYXKKH, CTYIHH,
oObeIMHEHUST 10 MHTEpecaM, JACHCTByIOIIHME Npu  00IIeo0pa3oBaTeIbHbIX
VUPEKIACHUAK, YUPESKICHUSX JOMOITHUTEIBHOTO O00pa30BaHUs JCTCH TPH HMHBIX
YUPEXKJACHUIAX W OpraHu3alusaX, a TakKe yJacTBOBAaTh B KOHKYpCaxX, OJMMIIHAIAX,
BBICTaBKaX, CMOTpPaX M MaCCOBBIX MEpONpHATHAX. JIeTH OIIKOJBHOTO BO3pacTa

MOI'yT IIOCCIIATH OOIIKOJIbHBIC O6paSOBaTeJ'II)HBIe YUPCIKACHUA Ha YCIOBHAX
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B3aWMMHBIX PaC4YCTOB MCXKAY AOIIKOJIBHBIM 06pa30BaTeJ'II:HI>IM YUYPCIKACHUCM H

BOCIIMTATCJIIbBHBIM YUYPCIKICHUCM.

BocnutanHruku uMelOT MpaBo Ha OecIUlaTHOE MEIUIIMHCKOe oOciykuBaHue (cT. 1, 7
3aKoHa O JOMOJHUTEIbHBIX TAPAHTHUAX MO COLMAIIBHON 3aIUTE JETEN-CUPOT U IETEMH,

OCTaBIIMXCS 0€3 MONECYECHUS POAUTEINEH).

Menumuackoe  oOcnmyKMBaHWE  BOCIHUTAHHUKOB  BKJIIOYAeT:  HaOOJICHUE
MEIUIIMHCKUMHU PA0OTHUKAMHU 3a COCTOSIHUEM 3J10pPOBbS, (PU3UYECKUM U HEPBHO-
MCUXWYECKUM DPA3BUTHEM BOCIHUTAHHUKOB, OKa3aHHE MM MEIUIIMHCKON MOMOIIIH;
OpraHu3alldi0 U MPOBEJICHKE JIBa pa3a B T'0f] YIIIyOJIEHHBIX MEIUIUHCKUX OCMOTPOB,
NpOPUIAKTUUYECKUX U JICUEOHO-03JJOPOBUTEIHHBIX MEPONPUSITHH, OIEHKY HX
3G ()EKTUBHOCTH;  MEIUIMHCKUN  KOHTPOJIb 32  BBINOJIHEHHEM  CaHUTApPHO-
TUTHEHUYECKOTO M MPOTHUBOAMUIEMUYECKOTO PEXKUMA; OCYIIECTBICHUE KOHTPOJIS 32
KaueCTBOM MUTAaHUs, COOIIOJICHUEM PAllMOHATIBLHOIO PEeXXUMa YUYEOHOM U BHEYUEOHOM
JESTENHPHOCTA  BOCIMUTAHHUKOB,  OOECIIEUEHWEM  CaHUTAPHO-TUTHEHUYECKUX
TpeOOBaHMI B MPOIECCE TPYAOBOrO0 00y4YEHUs; MPOPECCUOHATBHBIE PEKOMEHAALNH
BOCIIUTAHHUKAM C YYETOM COCTOSIHUSI UX 3/I0pPOBBS; padOTy C BOCIHUTAHHUKAMU IO

TNMTUCHUYCCKOMY BOCIIMTAHUIO, IIPOITAraHAy CaAaHUTAPHO-IIPOCBCTUTCIIBHBIX 3HAHUU.

12. TlonsaTHe U NMpaBoBas NPUPOAA PUEMHON CEMbH.

[TomenieHre HECOBEPLIEHHOJIETHETO B MPUEMHYIO CEMbIO TAaKXKE SIBJIACTCS OJHUM U3
croco00B yCTpoicTBa pedeHKa, OCTaBIIErocst 6€3 POIUTEIbCKOTO MOMEUEHUS.
[IpaBOBBIM OCHOBaHMEM BO3HHMKHOBEHHS PUEMHOM CEMbH, €€ IE€ATEIbHOCTH CITyKaT
cT. 151 - 155 CK PO, kotopbie KOHKpeTU3UpYIOTCs [TonokeHremM o mpueMHOM CeMbeE,
yTBepxkAeHHBIM [locTanoBiennem IIpaBurensctBa PO ot 17 nronsg 1996 r. N 829.
Oco0eHHOCTM TMPUEMHOM CEMbH, OTJIMYAIOIIME €€ OT YCHIHOBIICHUS, OIEKHU

(TIoTIeYnTENHCTBA), CIAEAYIOIINE:
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- IPUEMHAsI CEMbsI OCHOBBIBAETCS Ha JIOTOBOPE, KOTOPHIN 3aKITIOYAETCS B MUCHhbMEHHOM
dbopme 1O mpochbOe JIMI, >KENAIOIIUX BOCIUTHIBATH peOCHKa B CBOEH CeEMbe.
CtopoHaMH B JaHHOM JIOTOBOPE SIBJISIFOTCS OTH JIMIIA W OPTaHbl ONEKH U
MOTICYUTEITLCTBA;

- una (JMUo), 3aKII0YMBIINE J0TOBOP, UMEHYIOTCS POIUTEISIMU-BOCTIUTATENISAMH;

- TPYJ POJAWTENICH-BOCIUTATENCH B MPUEMHON CEMbE OIUIAYMBAECTCA B 3aBUCUMOCTH
OT KOJIMYECTBA B3ATHIX HA BOCIIUTAHUE JIETEH B COOTBETCTBHUH C 3aKOHAMHU CYOHEKTOB
P®. TloBbllIeHHYIO OIJIATY MMEIOT B3SIBIIME HA BOCHUTAHUE MAaJOJIETHUX JIETEH,

JIeTEeN-UHBAINJIOB, a TAKXKE OOJIbHOTO peOCHKA;

BOCIIMTAHHUKAaM IIPHUEMHBIX CEeMEM €XKEMECSYHO BBIIIJIAUMBAIOTCS JCHCKHBIC
CpeacTBa Ha HX COACPKAHHC 3a CUCT 6IOI[)K€THI>IX CpCACTB OpraHoOB MCCTHOI'O
CaMOYyIIpaBJICHUA COOTBCTCTBCHHO (1)aKTI/I‘16CKI/I CIOXKHUBIINMCS B JAdHHOM PCTHOHC

LICHAM;

IMpUEMHAasA CEMbi IOJB3YCTCSA PA3JIMYIHOIO0 poaa JbIrorTaMu B COOTBETCTBHU C

IMPUHUMACMbIMHU OpTraHaMH MCCTHOI'O CaMOYIIPaBJICHUA PCHICHUAMU.

[IpuemMHYyI0 CEMBIO MOXKHO OIPEACIUTh KaK OMeKy (IMOMEYUTENIbCTBO) HaJl peOeHKOM
(meTbMu), KOTOpasi OCYIIECTBIISIETCS MO JOTOBOPY O MPUEMHOM CEMbE, 3aKITI0UaeMOMY
MEXKJIy OPraHOM OIEKU M TMONEYUTEIHCTBA U MPUEMHBIMU POJIUTEIAMU (IIPUEMHBIM

pOJIUTENIEM), B TEUEHUE CPOKA, YKA3aHHOTO B IOTOBOPE.

[TpuemHast ceMbs - 3TO IJIATHBIN BHUJI OTIEKH (TTOTIeYUTENhCTBA). OCHOBHBIM OTJIMYHEM
MIPUEMHOU CEMbU OT «KJIACCHUYECKOI» OINMEKU SIBISETCA crenu(uieckoe OCHOBAHHE
BO3HUKHOBEHHUS - JOTOBOP O CO3JaHUU MPUEMHON ceMbU. PasHuIla Mex a1y MPUEMHOMN
CEMbEH U OMEKOM MO JACUCTBYIONIEMY 3aKOHOAATEILCTBY MPOSIBISETCS U B IMIPABOBOM
CTaTyce Julla, Ha KOTOPOE BO3JOXKEHA OOSI3aHHOCTh 3a00TUTHCS O pPEOCHKE.

HpI/IeMHble POOAUTCIIM ACJIAXOT 3TO 3a INIATy, 4 KPpOMC TOI'O, BO BCCX ClIydadX OHH
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UMEIOT TIPaBO Ha BO3MEIICHUE PACXOJIOB, CBSI3aHHBIX C HMCIOJHEHUEM HMH CBOUX
obszanHocreit (ct. 155 CK). B 10 xe Bpems B coorBerctBuM C 1. 1 c¢1. 36 'K PD
«00SI3aHHOCTH 1O OMNEKE W TMONEYUTENHCTBY HCIIONHAIOTCS OE3BO3ME3THO, KpOMe

CJIy4dacB, IPCAYCMOTPCHHBIX 3aKOHOMY. Kaxk BHUAHO, pa3jin4dnAa HCBCIIMKU.

3alUTHl TIPaB W HMHTEPECOB JETCH-CUPOT W JIETeH, OCTaBIIMXCS Oe3 IMOTeUeHUs
POJIMTENICH, CETOIHSA HE TOJIBKO HE YTpaTWiia CBOCH aKTyaJbHOCTH, HO M IpHOOpeIa
ocobyro octpoty. B Poccum cymectByer heHoMmeHn commanbHOTO cupoTcTBa. 90%
JCTCH, TIOMABIINX B TPYAHYIO XU3HEHHYIO CHUTYAIUIO, - COIMAIBHBIC CHPOTHI, T.C.

ACTU-CUPOTHI IIPHU KUBLIX POAUTCIIAX.

Konpenuust OOH o mpaBax pebenka, cT. 54 CK P® 3akpermisioT 3a KaxIbIM
peOEHKOM HEOThEMJIEMOE IPaBO JKUTh M BOCIUTHIBATHCS B cembe. ['ocynapcTBO
00s13aHO 00ecIeynBaTh COLUAIBHYIO 3aIUTY peOeHKa, TMIIIEHHOTO CEMEHHOMN Cpebl,
npeajiaras albTEpPHATUBY B BBIOOpE AJIs HEro Buaa ceMeliHou 3a00Thl. B pasa. VI CK
P® npengycmoTrpens! Tpu (OpMBI CEMEHHOTO BOCITUTAHUS TAKUX JIETEH: YCHIHOBIICHUE
(ymouepenue), omeka (MOMEUUTENIBCTBO), MpUeMHas ceMbsi. HekoTopbie CyOBEKTHI
Poccuniickont ®enepaunu BOCIOJNB30BAIACH IPEAOCTABIECHHBIM WM IIPaBOM H

mpeayCcMoOTpCIiIn BO3MOKHOCTD IICPCAauIN TaKHUX ,Z[GTCfI B IIaTPOHATHBIC CCMbH.

[IpuopurerHoit hopMoOl CEeMEHHOro BOCIUTAHUS JIETEH-CUPOT U JIETEH, OCTABIIUXCS
0e3 momedyeHus: poAUTENei, OECCOpHO SBISIETCS YCHIHOBIEHUE (YIOYEPEHUE)
SBJISICTCSI MHANBUAYATbHON (OPMOW CEMEMHOTO BOCIHUTAHUS M HOCHUT OECCPOUHBIH
xapakrep. [IprueM Takoe yCTpOMCTBO MPEAIONaracT BOSHUKHOBEHUE JIMTEIBHBIX,
0ojiee TOro, MOKMU3HEHHBIX OTHOILIEHHWWA pedeHKa C MOCTOPOHHUMHM JitoabMu. U
HaKOHEIl, yChIHOBJIEHUE (yI04YepeHue) - 3T0 Takas ¢hopMa BOCIUTAHUS JETEHl B CEMbe
YCBIHOBUTEJS, TIPU KOTOPOM 00€CTIeunBaIOTCS YCIOBUS JKU3HU, PaBHbIE C YCIOBUSMU

KU3HU POIOHBIX JIETEU.
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13. JloroBop 0 mepenade pedOeHka (meTeil) HA BOCNUTAHHE B NPHEMHYIO

CEMBIO.

Copepxanue noroBopa o mnepefadye peOeHKa Ha BOCIHMTAHHE B IMPUEMHYIO CEMBIO
onpenensiercss cr. 152 CK. U3 Hee cieayer, 4TO MAaHHBIA JOTOBOpP JOJKEH

00s3aTeNIbHO MIPEAYCMATPUBATD:

1 YCIJIOBHSI COJIEp>KaHUsl, BOCIIUTAHUS U 00pa30BaHus peOeHKa;

2 CPOK, Ha KOTOPBIH PeOCHOK ITOMENIAETCS B IPUEMHYIO CEMBIO;

3. mpaBa ¥ 00sS3aHHOCTH MMPUEMHBIX POIUTEIICH;

4 OOS3aHHOCTH 10 OTHOIIEHWUIO K TIPUEMHON CeMbe OpraHa OIEeKH u
MOTICUUTEITLCTBA;

5. OCHOBAHMSI M TOCJIEACTBUS IPEKPAIICHUSI IOTOBOPA.

JloroBop 0 mepegauve pedeHka (deTeil) HA BOCIHMTAHME B CEMbI0 3aKIIFOYACTCS
MEXJIY OpPraHOM OIIEKHM W IIONEUYUTENILCTBA M MPUEMHBIMU POAUTEISAIMU IO MECTY
KUTEIHCTBA (HAX0XJeHUs ) pedeHka. ['paxaane (Cynpyru uiu oTAeNIbHbIC TpaxkaaHe),
JKEJalIIMe B3ATh Ha BOCNUTaHUE peOeHka (Ierei), ocraBierocs Oe3 MOonedYeHus
POJUTENCH, UMEHYIOTCS B JIOTOBOPE MPUEMHBIMH POJUTEISAMH; PEOCHOK (1eTH),
nepeaBacMblii Ha BOCIIUTAHHWE B MPUEMHYI0 UMEHYETCS TMPUEMHBIM PEOCHKOM, a
TakKasl CeMbsl — IPUEMHOMN cemMbell. B 10roBope ykasbIBaeTcsi CpOK €ro ACUCTBUS U
OrOBapUBaeTCs MOPSAOK ero mpoaiieHus. [Ipumepnas ¢opma noroBopa o mepenaue
pebeHKa Ha BOCTIMTaHHE B MPUEMHYIO CEeMbIO mpescTaBieHa B [Ipumoxenun Ne 1 k
[Tonoxxenuto o npuemMHou cembe. HeoOxoammble U3MEHEHUS U JIOTIOJIHEHUSI B TEKCT
MIPUMEPHOI0 JIOTOBOpa O Mepenaye pedeHka (feTei) Ha BOCIUTAHUE B MPUEMHYIO
CEMBIO MOTYT OBITh BHECEHBI [0 COIJIAIICHHUIO CTOPOH C YYETOM KOHKPETHOM

’KU3HEHHOU CUTyaluu.

B noroBope o mnepemaue peOeHka (JeTed) Ha BOCIUTAHUE B NPHUEMHYIO CEMbIO
MpelyCMaTPUBAIOTCS CIIEIYIOIINE OCHOBHBIE 0053aHHOCTH MTPUEMHBIX POJIUTEICH:
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1. BOCIHUTHIBaTh IPUEMHOTO peOEHKa Ha OCHOBE B3aMMOYBA)KCHHUS, OpPTaHMU3Ys
o01Iuii OBIT, TOCYT, B3aMMOTIOMOIIIb;
2. co3JaBaTh HEOOXOJMMBIE YCIOBHS JJIsl MOJIy4eHHs peOEHKOM 00pa3oBaHuS,

3a00THUTHCS O €TO 340POBbC, CI)I/IBI/I‘IGCKOM, MCUXUYCCKOM, NYXOBHOM U HPABCTBCHHOM

pPa3BUTHUH,
3. OCYUIECTBJIATH 3alUTY MPaB U UHTEPECOB peOCHKA;
4. oOecrieynBaTh yxo/1 32 peOCHKOM U JICUeHHUE, CUCTEMAaTUYECKHUM TTOKa3 BpadyaM-

CHCIUAIMCTAaM B COOTBETCTBHM C MEAMIIMHCKAMU PEKOMCHIAIIUSIMHU U COCTOSTHHUEM
310pOBbs pEOCHKa;

5. oOecrieynBaTh TIOCEIICHUE TPUEMHBIM pPeOEHKOM 0011e00pa30BaTeNIbHOTO
YVUPEKACHUS, CICIUTh 32 €r0 yCIeBAEMOCTBIO, MOAICPKUBATH CBSI3b C YUUTEISIMH H
BOCITUTATEISIMU DTOTO yUpEeXKACHHS (MPU HEBO3MOXKHOCTH TOCEHICHUS pPEeOSHKOM
00111e00pa30BaTENBHOTO YUPEXKIECHUSI TIO COCTOSHUIO €r0 3/I0pOBbsS 00€CIeYnBaTh
MOJIydeHHE OOpa30oBaHUS B YCTAaHOBJICHHBIX 3aKOHOM JIOCTYIHBIX I peOCHKA
hopmax);

6. W3BCIAaTh OPTaH OIECKH M IONEYUTEIHCTBA O BO3HMKHOBEHHUW B IPHUEMHOMN
CEMbE HEOJIATOTPUSTHBIX YCIOBUW JIA COJCpP>KaHUSA, BOCIUTAHUSA U OOpa30BaHUS

pedeHka.

B noroBope o mepemade peOeHka (leTeil) Ha BOCIHUTAHUE B TMPUEMHYIO CEMBIO
OTIPEJIEISIFOTCS TaKKe 00S3aHHOCTH OpPTraHa OTEKHU W MOMEYUTEIIHCTBA TI0 OTHOIICHHUTO

K IPUEMHOU CEMBE.
Tax, co cBOeli CTOPOHBI OPTaH ONEKH U MOTIEYUTEIHCTBA 00S3yEeTCs:

1. ©KEMECSYHO TMepeyucisaTh Ha OAHKOBCKHME cueTa MPUEMHBIX pOaUTENeH
JICHE)KHbIE CPEJICTBA Ha cojepkaHue peOeHKa ([eTed) MCXOJs M3 YCTaHOBJICHHBIX
HOPM MaTepHaIBHOTO 0OecTeueHus Mo (PaKTUYECKU CIOKUBIIUMCS II€HaM B JTAHHOM

PETHOHE;
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2. €XKEKBapTAIbHO NIEPECUUTHIBATH Pa3Mep JCHEKHBIX CPEICTB, HEOOXOIUMBIX Ha
coJiepkaHre peOeHKa ¢ y4eTOM U3MEHEHUS 1IeH Ha TOBAPHI U YCIYTH;

3. ©KEMECAYHO TPOM3BOJUTH B YCTAaHOBIEHHOM pa3Mepe oIuiary Tpyaa
MPUEMHBIM POJUTENSIM U JIOTIOJTHATEIBHYIO OIJIaTy TpyJa (Ha KaXKJIO0ro B3SITOTO Ha
BOCTIHTaHHE B CEMbIO peOeHKa, HE TIOCTHUTIIETO TPEXJIETHETO BO3pacTa, Wik OOJILHOTO
pebeHka, peOeHKa ¢ OTKJIOHEHUSMH B Pa3BUTHH, peOCHKa-UHBAIUAA U JIP.);

4. BBIJICTIUTHh IPUEMHBIM POJUTEINISIM B COTJIACOBAHHBINA CPOK KBapTHUPY (JIOM) IS
OCYIICCTBJICHUS MMM OOS3aHHOCTEH 110 BOCIUTAHHUIO W COJCPKAHHUIO IMPUEMHOTO
pebeHka (zereit), €ciii OHM B3sUTM HAa BOCIIUTAHUE HE MEHEE TpeX JETeH W HE UMEIOT

H€O6XOIII/IMOFO ZKHUJIOIrO IMOMCIICHM .

B nororope o nepenaye pedbeHka (neTeii) Ha BOCIUTAHUE B CEMBIO MOXKET OBITh TAK)Ke
MPEAYCMOTPEHO TPHUKPETUICHHE MPUEMHOW CEMBH ISl MPUOOPETEHUS MPOIyKTOB
NUTaHUS K KOHKPETHOM 0a3e MM Mara3uHy C OIJIaTOM Kak Mo O€3HaTuYHOMY, TaK U
HaJIMYHOMY pacdery. [lo cormameHuto CTOPOH B HETO MOTYT OBITh BKJIFOUEHBI MHBIC
B3aMMHBIC 00s3aTEIHCTBA MPUEMHBIX POJIUTENICH U OpraHa OTEKU M MOTICYUTEILCTBA,

BKJIIO49as BBIICJIICHUC BO BPpCMCHHOC ITIOJIb30BaHUC 3CMCJIbHBIX Y4aCTKOB
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4 METOAUYECKHE PEKOMEHJIALIMHA 11O ITOAI'OTOBKE K
SAHATHUAM

4.1 Bux 1 HAUMEHOBAaHME TeMbI 3AHATHSA

IpakTuueckoe 3ansaTue 1. (II3-1) Ilousitue, npeamMer U MeTO CeMEHHOr0 NMpasa.
Cemeiinble NPABOOTHOLICHUS

[Ipu moaroToBKe K BONMpOCaM aKIEHTHUPOBATh BHUMaHUE HEOOXOIMMO Ha KIHOYEBBIX
MOMEHTaX U Ha 00Jiee CIOXKHBIX U3 HUX JJI JTyYLIEro 3allOMUHAHMSL.

IIpyu n3yyeHnn TaHHOM TE€MbI CTYJIEHT JAOJDKEH OCBOUTH MOHATHS: CEMEMHOIO Mpasa,
CEMbH, IpEIMETa CEMEWHOr0 IpaBa, METOAOB PEryJIUPOBAHUS CEMEUHBIX
IIPAaBOOTHOIIEHUHM, CEMENHOTO MPABOOTHOILIEHUS. PaccMOTpeTh CTPYKTYpYy CEMENHBIX
MPABOOTHOIIEHUH U WX OO0BEKTHl. Kpyr OTHOIIEHUH, pPEryJupyeMbIX CEMEHHbBIM
npaBoM. Kraccudukanuss ceMeHHbIX OTHOLICHWW 1o cneuuduke npaB U
oOs3aHHOCTe. HopmbI cemeitHoro npasa, ux kinaccudukanus. CTpyKTypa ceMeiHOTo
kojekca. COOTHOIIEHHE CEMEMHOro IMpaBa M TPaKIAHCKOTO 3aKOHOJATEIbCTBA.
CeMeifHOE 3aKOHOIATENBCTBO U HOPMBI MEXIyHApOIHOTO npasa. [IpaBocrnocoOHOCTh
U JIeeCTioCOOHOCTh B ceMelHoM mpaBe. [loHsTHe pOJCTBA, MOHATHE CBOMWCTBA.
[IpyuMeHeHE CEMEMHOr0 H TPAXKIJAHCKOTO 3aKOHOJATEIbCTBA K CEMEUHBIM
IIPAaBOOTHOIICHUSAM IO AHAJIOTHWM. 3alluTa CeMEMHBbIX mnpaB. [IpuMmeHeHne MCKOoBOM

JaBHOCTH K CEMEHUHBIM IIPAaBOOTHOIIICHHAM.

4.2 Bua 1 HauMeHOBaHHUe TeMbl 3aHATHS
IIpakTnueckoe 3ansitue 2 (I13-2) Jluunble npaBa U 00SI3aHHOCTH POAUTEJICH H
nereil. PoauresibcKue MpaBa u 00sI3aHHOCTH.
[Ipn moaroroBke K BOIpOCaM aKIEHTHPOBATh BHUMaHHE HEOOXOIUMO Ha
KJTFOUEBBIX MOMEHTaX M Ha 00JIee CIOKHBIX U3 HUX JIS JIYUIIIEro 3alIOMHUHAHHMS.
[Ipy m3yueHun NAHHOW TEMBI CTYJIEH JOJKEH OCBOUTH MOHSATHS: OCHOBAHUS

BO3HMKHOBEHHUS  POJUTEIBCKAX TpaB ©  OOsI3aHHOCTEH. Y IOCTOBEpEHHE
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MPOUCXOXKJICHUS JeTeil. YCTaHOBJICHHE TMPOUCXOXKIACHHE pEOCHKAa OT MaTepHu.
YcTaHoBIeHHE OTIIOBCTBA B JIOOPOBOJIBHOM W CYJ€OHOM TMOPSAKE. Y CTaHOBJIECHUE
(dakTta oTHOBCTBAa M (akTa NpU3HAHUS OTHOBCTBA. (OcnapuBaHUE OTIIOBCTBA
(maTepunctBa). Coaep:kaHue POJUTEIILCKUX IMpaB M oOsi3aHHOCTE. Paspelienue
CIIOPOB  MeXAy poauTenasMu o Jgersax. CornamieHusi, 3akiodaeMble MpH
OCYILIECTBJICHUU POJUTENILCKUX MPaB. 3allluTa pOAUTEILCKUX MpaB. OTBETCTBEHHOCTh
poauTeNel 3a HaJyIeKallee OCYIIECTBICHUE POIUTENbCKUX MpaB M 00S3aHHOCTEM.
Jlumenue poauTenbCkux mpaB. OCHOBaHWS W TPABOBBIC TOCJEACTBUS JIMIICHUS
pOAMTENBCKUX TpaB. BoccraHoBieHue poauTenbckux npaB.  OrpaHudeHue
poauTenbCKkuX TmpaB. (OCHOBaHMST UM TNPABOBBIE TMOCIEJICTBUS  OTPAHUYCHUS
poautenbckux mnpaB. OtoOpaHue peOEHKA: OCHOBaHUS, MOPSIOK M TMPABOBBIE
nocieAcTBug. OOsA3aHHOCTb POJUTENEH COAEPKATh CBOMX HECOBEPUIEHHOJIETHUX
neteit. OCHOBaHHWE BO3ZHUKHOBEHUS aIUMEHTHOTO 0053aTEILCTBA MEXKIY POIUTEISIMHU
M HECOBEPILICHHOJETHUMHU AeThMU. DopMa BBIILIATHI U CIOCOOBI  OMpEJIETCHUS
pasMepa anuMeHTOB. Buabsl 3apaboTka (40X00B), NOJISKAIIUX Y4YeTy MpHU
yACep>)KaHUM aTUMEHTOB. MI3MeHeHue pazMepa anuMeHToB. OCHOBaHMS TIPEKpaIleHUs
ATMMEHTHOW OO0S3aHHOCTU. YYacTHUE pOAUTENEH B HECEHUU JOMOJHUTEIHHBIX
pacxo/IoOB Ha HECOBEPILICHHOJETHUX JeTeil. BpeMeHHOe B3bICKAHHE ATMMEHTOB J10
paccMOTpEeHHUsI O CYyIIeCTBY Jena B cyne. OO0sS3aHHOCTh POAUTENECH COAECPKAThH
HETPYJOCTIOCOOHBIX COBEPIICHHOJETHUX neTeld. OOsS3aHHOCTH JETe COIEep>KaTh
HETPYAOCTOCOOHBIX poauteneid. OcHOBaHMS OCBOOOXKICHHUS JIe€Te OT JTOM
00sI3aHHOCTHU. Y4YacThe COBEPIICHHOJIETHUX JI€Te B HECEHUH JIOMOJHUTEIbHBIX

Pacxo/IoB pOAUTENCH.
4.3 Bua 1 HauMeHOBaHHEe TeMbI 3aHATHSA

IIpakTnueckoe 3ansatue 3 (II13-3) AnMMeHTHBIE PaBa W 00A3aHHOCTH JAPYTrUX

YJICHOB CEMBMH.
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[Ipu moaroToBKEe K BOMPOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha KITFOYEBBIX
MOMEHTaX U Ha 0oJiee CIOXKHBIX U3 HUX JJIS JTYyUIIEro 3allOMUHAHMSL.

[Ipu w3ydeHWH TEMBI CTYACHT JOJKEH OCBOWTH TOHSTHS: AJIMMCHTHBIE
o0s3aTeNIbCTBA CYNPYroB W OBIBIIUX CYNPYroB: OCOOEHHOCTH, OCHOBAaHUS
BO3HHKHOBEHUsA. OCBOOOXKIEHUE CyNnpyra OT OOS3aHHOCTH IO BHIIUIATE AJTUMEHTOB

JAPYroMy Cynpyry WM OFpaHHMYEHUE 3TOU 00S3aHHOCTH ONPEIEICHHBIM CPOKaM.

5. MeToanuyeckue peKOMEHIalMU 110 HATIMCAHUIO pedepaToB
Tewmsl pedepaTon

. [IpenMer u MeTON CEMENHOTO MTpaBa

. OcHOBaHu4 NMpeKpalieHus: opaxka

. [IpaBa 1 00s13aHHOCTHU CYIIPYTOB IO 3aKOHOAATEILCTBY PD
. FOpunnueckue paxTtel B ceMeitHOM mpaBe

. JInmieHrie poAUTENbCKUX MPaB

. bpaunsIil 10roBOp

. CoBmecTHasi COOCTBEHHOCTb CYIIPYTOB

. YcoeiHoBIIeHHE (YI0YEPEHNE) C MHOCTPAHHBIM 3JIEMEHTOM
9. IlpueMHas cembs

10. [IpuHIMIBI CEMENHOTO MpaBa

11. HeneiicTBuTenhHOCTH Opaka

12. OcyuiecTBieHrE U 3aIUTa CEMENHBIX MTPaB

13. Pa3nen oOuiero umyiiecTna

14. mpaBa HECOBEPILIEHHOJIETHUX JIETEU

15. YcraHoBiieHuE NPOUCXOXKICHUS JETEN

01NN bk~ W~
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