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1.1 Opranu3anMoHHO-MeTOAUYeCKHE JaHHbIe JUCHUIINHbI
«¥YTros0BHOE IpaBo. O01as 4acTb»

HaumenoBanust Moyneit u

MOJYJIbHBIX €IMHULL

KypCOBBIE
paboThI
(IpoeKThI)

KOHTPOJIbHASI
paborta

WHIMBUlyallb
HBIE
JIOMAIITHHE
3aJIaHus

CaMOCTOSITEIIbH
0€ U3yueHHE
BOIIPOCOB

Moayas 1

[TonsTue, npeamer, METO,

3a/la4y YIrOJIOBHOI'O IIpaBa

11

MoayabHasi exuHuIA 1
IlonsTue, 3amauu u
CHUCTEMa YTrOJIOBHOTO
rpaBa

Monyas 2
[IpuHIAIIBEL POCCUICKOTO
YTOJIOBHOTO IIpaBa

2.1

MoayabHasi equHULA 2
OO01ue U crenyaibHbIe
MIPUHIIMITBI YTOJIOBHOTO

npaBa

Moayas 3
YromosHas
OTBETCTBEHHOCTD

3.1

MoayabHasi exuHMIA 3
YronoBHas
OTBETCTBEHHOCTE H €€
OCHOBaHHUS

Monyas 4
VYTOJIOBHEIN 3aKOH

4.1

MoayabHas exuHunA 4
[lonsTHE YyrONMOBHOTO
3aKOHa

Moayasb 5
[TonsiTHe npecTyrieHus

5.1

MonyabHast equHUALA S
[TonsiTne npectyruieHus;
CTPYKTYpa U TUHAMHUKA
MPECTYIHOCTH

Moayas 6
CocraB NpecTyIuIeHNs

15

19

6.1

MonyabHas equHuIA 6
[lonsiTue cocraBa
npecrymieHus. Buas
COCTaBOB MPECTYIUICHUS




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMAIIHUE
3aJaHUs

CaMOCTOSITENIbH
0€ U3y4YEHHE
BOIIPOCOB

6.2

MonayabHas equHuAnA 7
OOBEKT NPECTYIIICHHS

6.3

MonyabHas eqnHUNA 8
OObeKkTUBHAs CTOPOHA
MPECTYTIUICHUS

6.4

MoayabHasi exuHHIA 9
CyOBeKT npecTyIieHus

6.5

MopnyabHasi exuanna 10
CyObeKTHBHasI CTOPOHA
MIPECTYILICHUS

Moayas 7
Heokxonuennoe
MPECTYIJIEHUE

12

7.1

MopayabHas equauna 11
ITonsATHE HEOKOHYECHHOTO
MPECTYILJICHHUS.
IIpurorosnenue u
MOKYIIEHHUE Ha
MPECTYIJICHUE

12

Moayas 8
Coyuacrtue B
MPECTYIICHUU

12

8.1

MopayabHas exuHuna 12
[TonsTHe coyuacTus B
npecTymieHud. Buabl

COYYaCTHUKOB

12

Mopayas 9
OO0CTOITENLCTBA,
HCKJIIOUAOIIIe
MPECTYITHOCTD JCSTHUS

12

9.1

MoayabHas equauna 13
ITousiTe OOCTOSATENLCTB,
HCKIJTIOYAFOIINX
MIPECTYIMHOCTD JISSTHUSI, UX
BHUIBI

12

10.

Monayas 10
MHOXEeCTBEHHOCTh
MPECTYIJICHUM

12




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

UHAUBUAYAJIb
HBIC
JOMalIHUEC
3aJaHusg

CaMOCTOSITENIbH
0€ U3y4YEHHE
BOIIPOCOB

10.1

MonyabHasi exuHuna 14
IlonsTue u BUABI
MHO>KE€CTBEHHOCTH
IIPECTYILICHUN

12

11.

Moayas 11
Haxkazanue u ero uemnu

111

Monayabnas exuauna 15
Tloustue u nenun
HAaKa3aHUs [0 YTOJIOBHOMY
npaBy PO

12.

Mopayas 12
CucreMa 1 BUIBI
HakazaHui

121

MopayabHas exuauna 16
Cucrema 1 BUIBI
HakazaHui. OTindue
HaKa3aHUsl OT UHBIX Mep
YTOJIOBHO-TIPABOBOIO
XapaxkTepa

13.

Moayas 13
Ha3nauenune Hakazanus

131

Mopayabnas exuauna 17
Ha3nauenne Haka3aHus.
CMsryaromme u
OTATYaroIne
00CTOATENLCTBA

14.

Mopnyas 14
OcBOOOXICHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTH U
HaKa3aHUs

141

Moayabnas exuauna 18
OcBO0OOXKIEHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTH
HaKa3aHUsl; CYIMMOCTb

15.

Moayas 15
Oco0eHHOCTH YyTrOJIOBHOM
OTBETCTBEHHOCTH
HECOBEPIIECHHOJIETHUX




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMAIITHHE
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

151

MonayabHas exmauna 19
IlonsTHe yroaoBHOU
OTBETCTBEHHOCTH
HECOBEPIUICHHOJIETHUX U €€
0COOEHHOCTH

16.

Moayas 16
[TpunyuTETHHBIC MEPHI
MEIULUHCKOI0 Xapakrepa
Y MHBIC MEPbI YTOJIOBHO-
MIPaBOBOT'O XapakTepa

10

16.1

Mopayabnas exuauna 20
[IpunyautenbHbIe MEPHI
MEIUIIMHCKOTO XapakTepa

16.2

MopyabHas equHuna 21
HHbIe MepBI yrOJI0BHO-
MIPaBOBOI'0 XapakTepa

Monyas 17
[TonsiTue, mpenMer u
cucteMa OcoOeHHOMI

YacTH yroJIOBHOTO MpaBa
PO.

11

MonayabHasi exuHHIA 22
[TonsTue, npeamer u
cuctema OcobeHHOM

YacTH YrOJIOBHOTO IIpaBa

P®.

Monyas 18
[Ipectynienus npoTus
JKU3HHU.

2.1

MoayabHasi exuHuIA 23
[Ipectrynnenus npoTUB
JKU3HH.

Monyas 19
IIpecryniienust npoTuB
310POBbSI.

3.1

MonayabHas exuHuna 24
[Ipecrynnenus npoTUB
310POBBSI.




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboTsI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMAaIIHHE
3aJaHUs

CaMOCTOSITENIbH
0€ U3y4YEHHE
BOIIPOCOB

Monayas 20
[Ipecryruienus npoTuB
CBOOO/IBI, YECTH U
JIOCTOMHCTBA JUYHOCTH.

4.1

MoayabHasi exuHHIA 25
[Ipectynnenus npoTUB
CBOOOIBI, UECTH U
JIOCTOMHCTBA JIMYHOCTH.

Moayas 21
[IpectymieHus NpoTuB
TTOJIOBOM
HETIPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOOIBI
JIMYHOCTH.

5.1

MoayabHasi exuHMIA 26
IIpectyrienust npoTUB
MOJI0BOM
HETIPUKOCHOBEHHOCTHU U
ITOJIOBOI CBOOOIBI
JIMYHOCTH.

Mopnyas 22
[IpecTyruieHus IpoTuB
KOHCTHUTYIIHOHHBIX TIPaB
cBOOO/I YeIIOBEKA U
rpaXkIaHHHA.

6.1

MoayabHas exuHuna 27
[Ipectrynnenus npoTUB
KOHCTUTYIIMOHHBIX MIPaB U
cBO0O/I YeI0BEKA U
rpakIaHHUHA.

Moayas 23
[Ipectrynnenus npoTUB
CEeMbU U
HECOBEPIICHHOJETHUX.

7.1

MonayabHasi equHuna 28
IIpectymienus npotus




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMAIITHHE
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

CEeMbH U
HECOBEPILCHHOJICTHUX.

Moayas 24
[IpecTyrmienust npoTUB
COOCTBEHHOCTH.

8.1

MopnyabHas exuauna 29
[TpecTymenus npoTus
COOCTBEHHOCTH.

Moayas 25
[Ipectymiienus B cdepe
3KOHOMHYCCKOH
JIeSITEIILHOCTH.

9.1

MonayabHas equauna 30
[pectynnenus B chepe
YKOHOMUYECKON
JEATENLHOCTH.

10.

Moayas 26
IIpectyruienust npoTUB
HWHTEPECOB CITYKOBI B
KOMMEPYECKHUX U UHBIX
OpraHu3alusIX.

10.1

MopayabHas eqununa 31
IIpectyruienust npoTUB
WHTEPECOB CITYKOBI B
KOMMEPYECKHUX U WHBIX
OpraHu3alusIX.

11

Moayas 27
[Ipectynnenus npoTUB
0OIIIECTBEHHOM
0€30IaCHOCTH.

111

MonayabHas equauna 31
[IpecTynienus npoTus
0OIIIECTBEHHOM
0C301aCHOCTH.




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIWBUlyallb
HBIE
JIOMaINIHue
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

12.

Monyab 28
IIpectyruienus npoTUB
3I0POBbSI HACEIICHUS U

0OIIIECTBEHHOM
HPaBCTBEHHOCTH.

121

MonayabHas enuauna 33
IIpectyruienust npoTUB
3JI0POBbSI HACEIICHUS U

00IIEeCTBEHHOMH
HPaBCTBEHHOCTH.

13.

Moayas 29
DKOJIOTHYECKHE
MPECTYIUICHUS.

131

MopayabHas exuauna 34
DKOJIOTHYECKHE
MPECTYIUICHUS.

14.

Moayas 30
[IpectyrmuieHus MpoTUB
0€30I1aCHOCTH ABHKEHUS
U DKCIUTyaTaluu
TPaHCIIOPTA.

141

Mopayabnas exuauna 35
IIpectyrienuss npoTUB
0C30IMaCHOCTH ABIIKCHHS
U DKCIUTyaTaluu
TpaHCIOPTA.

15

Monyas 31
[Ipecrymnenus B chepe
KOMITBIOTEPHOM
uHpOpMaLIUH.

15.1

MopayabHas exuHuna 36
[Ipecrymnenus B chepe
KOMITBIOTEPHOM
uHpOpMaLIUH.

16.

Monyas 32
[pecrymieHus npoTHB
OCHOB KOHCTUTYIIUOHHOI'O
CTposi 1 6€30MacHOCTH
rocyJapcTBa.




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KypCOBBIE
paboThI
(TIpOeKTHI)

KOHTPOJIbHASI
paborta

WHIBUIYaITb
HBIE
JIOMAIIHUE
3aJaHUs

CaMOCTOSITENIbH
0€ U3y4YEHHE
BOIIPOCOB

16.1

MonayabHas exmauna 37
IIpectyruienus npoTUB
OCHOB KOHCTUTYIIHOHHOTO
CTposi 1 0€30MaCHOCTH
rocyJ1apcTBa.

17.

Moayas 33
[IpecTyrmienust npoTus
rOCyJ1IapCTBEHHOM BJIACTH,
HMHTEPECOB
rOCYJapCTBEHHOM CITy>KObI
U CIIy>KOBI B OpraHax
MECTHOTO
CaMOYIIPaBJICHHUS.

171

MopnyabHasi ennanna 38
[IpecTymienust npoTuB
rOCyJ1IapCTBEHHOM BJIACTH,
HMHTEPECOB
rOCYJapCTBEHHOM CITY>KObI
U CITy>KOBI B OpraHax
MECTHOI'O
CaMOYTIPaBIICHUS.

18.

Monayas 34
[IpecTymienust npoTuB
MIPaBOCYIUS.

18.1

MopnyabHas ennanua 39
[TpecTymenus npoTus
IPaBOCYAHUS.

19.

Moayas 35
IIpectyruienust npoTUB
MOPsI/IKA YIIPABICHUS.

191

MonayabHas equauna 40
[Ipecryruienus npoTus
MOpsSIIKA YIPABJICHUS.

20.

Moayas 36
[Ipectynnenus npoTUB
BOCHHOM CITYKOBI.

20.1

Mopyabhas eqununa 41
[Ipectrynnenus: npoTUB
BOCHHOM CITYKOBI.

21.

Moayas 37
[Ipecrynnenuss npoTUB
MHUpa ¥ 0€30MaCHOCTH

10




n/n

HaumenoBanust Moyneit u
MOJYJBHBIX €IMHHUII

KYPCOBBIC
paboThI

(IpOeKTHI) pabora

KOHTpPOJIbHAsA

WHIWBUlyallb
HBIE
JIOMAIITHHE
3aJIaHus

CaMOCTOSITENIbH
0€ U3y4eHHE
BOIIPOCOB

YCJI0BCUYCCTBA.

21.1

MonayabHasi enuHuNA 42
[Ipecrymnnenus npoTUB
MHpa U 6€30IaCHOCTH

YeJI0BEUCCTBA.

22

Monyab 38
OO01as xapakTepuCcTHKa
YTOJIOBHOTO
3aKOHOJIATEILCTBA
3apyOeKHBIX CTPaH.

22.1

MopayabHas exuHuIA 43
OO01as xapakTepucTHKa
YTOJIOBHOTO
3aKOHOJIaTEIILCTBA
3apyOeKHBIX CTPaH.

Hrtoro

15 23

113

174

2. METOJMYECKHUE PEKOMEHJIALIMY MO BLINOJTHEHUIO
WUHIUBUYAJBHBIX JOMALIHUX 3AJAHU

«¥YT0JIOBHOE NIPABO»

11




NunuBuyanpHble TOMaITHUE 3aJaHUS BBIIOTHIIOTCS B opMe (pacueTHO-
MPOEKTUPOBOYHOM, paCUeTHO-TpapUIeCcKor padOThHI, MPE3EHTAINH, KOHTPOIHHON
paboThI U T.I1.).

2.1 TeMbl HHAMBUAYAJIbHBIX JOMAIIHUX 3aaHUM

2.1.1 TIIpaktuueckoe 3anstue 1 (I13-1). [lonsartwme, 3amaum w cucTeMa
YTOJIOBHOTO MpaBa

2.1.1.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIaHUM.
1.IloHsiTHE YTOJIOBHOTO MpaBa.

2.3a/1aun yroJ0BHOTO MpaBa.

3.YT0JI0BHOE IPaBO U CMEXHbBIEC OTPACIIU MPaABA.

4 IlpenMeT U METO/Ibl YTOJIOBHOTO MpaBa

5.Hayka yronoBHOro mpasa.

2.1.2 Tlpaktuueckoe 3ansatue 2 (I13-2) OOmpe u creruaibHble MPUHIIHITHI
YTOJIOBHOTO TIpaBa.

2.1.2.1 Tembl MHANBUAYAIBHBIX TOMAITHUX 3a/IaHUH.
1. IloHsATHE NPUHIIMIIOB YTOJIOBHOTO IIPaBa.

2. ITpuHIMIT 3aKOHHOCTH

3. IIpuHuMN paBeHCTBA IpaKaaH Mepel 3aKOHOM

4. ITpyHUMUIT BUHBI

5. IlpyHumn cripaBeyIMBOCTH

6. [IpuHIMn rymMaHnu3ma

2.1.3 Tlpaktuueckoe 3ausitre 3 (I13-3) VrosoBHas OTBETCTBEHHOCTh U €€
OCHOBAHHUSI.

2.1.3.1 Tembl UHIUBUAYABHBIX JOMAITHUX 3aJJaHUM.

1. IToHsITHE M CYIIHOCTH YTOJIOBHOW OTBETCTBEHHOCTH.

2. OcHOBaHHE YrOJIOBHOW OTBETCTBEHHOCTH.

3.YronoBHO-NIPABOBbIE  OTHOIIEHUS, UX  TIOHATHE, COJIepKaHue,
BO3HUKHOBEHUE, PEAIN3allMs U IPEKPaICHUE.

4.0Tauyne yrojaoBHOM OTBETCTBEHHOCTM OT HWHBIX BHUJOB IPAaBOBOM
OTBETCTBEHHOCTH.

2.1.4 Tlpaktrueckoe 3austue 4 (I13-4) [loHsTre yroioBHOTo 3aKOHa.

2.1.4.1 Tembl UHIUBUAYAJBHBIX JOMAITHUX 3aJJaHUM.
1./leficTByIOIIIEE YTOJIOBHOE 3aKOHOIATEIBCTRO.

2.Ctpykrypa YK P®. O6mas u Ocobennas yactb YK PO.
12



3.CTpyKTypa YyroJoBHO-IIPABOBOIl HOPMBbI

4.]leficTBMe YroJIOBHOTO 3aKOHA  BO BpeMeHU. Bpems coBeplieHUs
npectyrieHus. O0paTHas cujia yroJoBHOIO 3aKOHA.

5. JleiicTBHE yrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE. DKCTPATUIIHSL.

2.1.5 Ipaktuueckoe 3ansatue 5 (I[13-5) [MousTHe npecTymieHNs; CTPYKTypa U
JTMHAMHKA MTPECTYITHOCTH

2.1.5.1 Tembl MHAUBUTYATBHBIX TOMAITHUX 3aTaHHAM.

1. ITonsaTHe npecTymieHus B YTOJIOBHOM Kozekce PO.

2. Ilpu3Haky mpecTyieHusl.

3. Borpoc 06 anaorum B yrojioBHOM mpase. (cT. 14 YK P®).

4. Knaccuduxanusi npecTyrieHuid B 3aBUCUMOCTH OT XapaKTepa U CTENEHU
OOIIIECTBEHHOM OMACHOCTH MPECTYILIICHUS

5. OTrpaHnyeHne NPECTYIUICHU OT UHBIX TPAaBOHAPYIICHUI

6. [Tousatue npectynHoctu. Ee cocTtosiHue, CTpyKTypa, AMHAMUKa. [[pudnHbI
IIPECTYIHOCTH.

2.1.6 Ilpaktnueckoe 3austre 6 (I13-6) IloHsATHE cocTaBa MPECTYIUICHHS.
Buibl cocTaBoB pecTyIuIeHUS

2.1.6.1 Tembl MHANBUAYAIBHBIX TOMAITHUX 3a/IaHUH.

1. IlonsiTue cocraBa npecryruieHus. O01ee yueHre 000 Bcex cocTaBax IMpe-
ctymieHus. CTOpoHbI (3JIEMEHTHI) U MPU3HAKU cocTaBa. CBOMCTBA COCTaBa.

2. OcHOBHBIE H JOIOJHUTEIBbHBIE TPU3HAKH COCTaBa MPECTYIUICHUS.
Tposikoe 3HaueHne (HaKyIbTaTUBHBIX TPU3HAKOB.

3. Buapl cocTaBoB MPECTYIUIEHUH MO KOHCTPYKLHH, CTPYKTYpE M CTENEHU
OOIIECTBEHHO! OMAaCHOCTH.

4. 3HaueHNE COCTaBOB MPECTYIIICHUI

2.1.7 Tlpaktuueckoe 3austue 7 (I13-7) O0beKT npecTyIIeHUs

2.1.7.1 Tembl MHAUBUYAIBHBIX IOMAITHUX 38 TaHUM.

1. [TonsiTue U BUIBI OOBEKTOB MPECTYIICHUM

2. OO0t 0OBEKT U €r0 3HAYECHHE

3. PogoBoi# 00BEKT U €10 3HAaUYECHUE

4. BunoBoii OOBEKT U €70 3HAUEHUE

5. HenocpenctBeHHbIN 00BEKT, €ro BUAbI U 3HAUCHUE

6. [IpenMeT npecTyrieHus!, MOTEPIIECBIINI OT MPECTYIIIICHUS

2.1.8 TlpakTtrueckoe 3ausatue 8 (I13-8) OObekTHBHAS CTOPOHA MPECTYIIICHUS.

2.1.8.1 Tembl MHANBUAYAIBHBIX JOMAITHUX 3a/laHUH.

13



1. IlonsiTue, mpyU3HAKU U 3HAY€HUE OOBEKTUBHOM CTOPOHBI MPECTYTIICHUS

2. ITpectynHoe aesinue. Ero npu3Haku.

3. Jsimpecs, MpoI0oJKaeMble M COCTaBHBIE MTPECTYIUICHUS.

4. IlpruunHHAas CBSI3b B YTOJIOBHOM IIPaBe.

5. IlonsTHe, 3HaYeHUE U BUBI ITOCIEICTBUI B YTOJIOBHOM IIPaBe

6.®aKkyIbTaTUBHBIE IPU3HAKA OOBEKTUBHOM CTOPOHBI MIPECTYIUICHUS U X
TPOSIKOE 3HAYCHUE.

2.1.9 IlpakTtrueckoe 3ausatue 9 (I13-9) CyObekT nmpecTyIuieHuS.

2.1.9.1 Tembl UHANBUAYAIBHBIX JOMAITHUX 3a/laHUM.

1. [lonsiTue cyOBEKTa MPECTYIUIEHUS U €r0 00513aTeNbHbIE MPU3HAKU.

2. CyOBeKT U JMYHOCTh MPECTYIHUKA.

3. HeBMEHSAEMOCTB U €€ KPUTEPHUH.

4. Bo3pact cyObekTa.

5. YrosnoBHas OTBETCTBEHHOCTb JIUI] C ICUXUYECKUM PacCTPOMCTBOM, HE UC-
KJIFOYAIOIUM BMEHAEMOCTH.

6. CnennaibHbINA CyOBEKT.

2.1.10 INpaktuueckoe 3anstue 10 (I13-10) CyObekTHBHAS CTOPOHA
MPECTYILICHUS.

2.1.10.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.

1. [lonsiTue CyOBEKTUBHOM CTOPOHBI

2. IloHATHE ¥ 3HAYECHNUE BUHBI

3. ®opMBbI U BUJIbI BUHBI

4. Cnyuyait (ka3yc) Kak HeBUHOBHOE MPUYMHEHUE Bpeaa

5. [Ipectymnenue ¢ AByMsi hopMamMu BUHBI

6. @akynbTaTUBHBIC MPU3HAKA CYOBEKTHUBHOIN CTOPOHBI U UX TPOSIKOE 3HAYE-
HUE

7. FOpunnyeckas u paktudeckas ommoOka

2.1.11 TIIpaktuyeckoe 3ausite 11 (I13-11) IloHATHE HEOKOHUECHHOTO
npectyrieHus. [I[purotopieHue u NOKyIieHue Ha MPECTYIICHUE

2.1.11.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. ITonsiTvie 1 BUABI CTAAUN NPECTYMHON NEATEILHOCTH

2. IloHsiTHEe OKOHYEHHOTO MPECTYIIICHUS

3. [IpuroToBieHue K NPECTYILICHUIO, €ro NMpu3Haku. OTiau4ue ot
OoOHapy>XKeHUsI yMbICTIa

4 TlokyleHne Ha NPeCTYIUIEHUE, €ro npu3sHaku. OTau4ue oT
MPUTOTOBJICHUS.

5. Buael nokymeHus
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6. OTBETCTBEHHOCTH 3a MPEBAPUTEIBHYIO IPECTYITHYIO AEATEIBHOCTD
7. JoOpOBOJIbHBIN OTKa3 OT MPECTYIUICHUS], €0 MPU3HAKU

2.1.12 TIIpaktuueckoe 3amstue 12 (I13-12) TIlonstue coydactus B
NPECTYIUICHUU. BUIbI COydacTHUKOB

2.1.12.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. IlonsiTue coyyactusi. OObEKTUBHBIE U CYOBEKTHUBHBIE IPU3HAKHU.

2. Buapl COy4yaCTHHKOB.

3. ®opMBbI cOyHyacTus

4. OcHoBaHUsI U Tpeiesibl OTBETCTBEHHOCTH COYYaCTHUKOB. JKCIECC
VCITOJIHUTES

5. OcobenHoctu JOOPOBOJIBHOIO OTKA3a MPU COYYACTUU B IPECTYILICHUU

6. [IpUKOCHOBEHHOCTB K IIPECTYILICHUIO. BUIbI IPUKOCHOBEHHOCTH

2.1.13 TIlpaktuueckoe 3ansatue 13 (I13-13) TlonsTHE OOCTOATEIBLCTB
MCKITIOYAIOIINX IPECTYIHOCTD JACSTHUS, X BUJIbI

2.1.13.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. ITonsiTe 00CTOATENBCTB UCKITIOYAIOIINX IPECTYIMHOCTh AESIHUS

2. Heobxoaumast o6opoHa. Y ciaoBus mpaBoMepHOCTH. MHHUMas 000poHa.
[IpeBbllieHNEe PEAEeIoB HEOOXOAUMOU 0OOPOHBI.

3. YcnoBusi mpaBOMEPHOCTH MPUYMHEHHUS BpeJa MPECTYMHUKY MPH €ro
3a/iepKaHUU.

4. Kpaitnss HeoOX0IUMOCTb, YCIOBUS TPAaBOMEPHOCTH.

5. OU3NYECKOE U ICUXUYECKOE IPUHYKICHUE.

6. OG0CHOBaHHBIN PUCK, BUJIBI, YCIOBHS IPABOMEPHOCTH

7. UcniomHeHne NMpuKasa Wik pacopsKeHUsI

2.1.14 Tlpaktuueckoe 3austue 14 (I13-14) Tlonatue W  BUIBI
MHOKECTBEHHOCTH MPECTYTUICHHUM

2.1.14.1 Tembl THANBUIYATHHBIX TOMAITHUX 3a/IaHU.

1. Tlomatne u mNpPU3HAKA MHOXECTBEHHOCTH TMPECTYIJICHUH, BUIBI
MHO>KECTBEHHOCTH, OTJIMYHUE OT KOHKYPECHIIMH HOPM.

2. OTuyre MHOKECTBEHHOCTH OT €IMHUYHBIX CIOKHBIX MPECTYTIUICHUN

3. Buipl MHOKECTBEHHOCTH:

a) COBOKYITHOCTb IIPECTYIUICHUI B €€ BUJIbI

0) peuuIUB IPECTYIUICHUH U €ro BUIbI

2.1.15 IIpakruyeckoe 3ausatue 15 (I13-15) IloHsiTre u 1enM Haka3aHUSA IO
YTOJIOBHOMY IipaBy P®.

2.1.15.1 Tembl HHIUBUIYATBHBIX JOMAIIHUX 33JaHHA.

1. IlonsiTne HakazaHUs
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2. Ilpu3Haku HaKa3aHUs

3. OTmuue HaKa3aHUsl OT UHBIX MEP BO3JICUCTBUS

4. CoOTHOIIIEHUE HaKa3aHUS U YTOJOBHON OTBETCTBEHHOCTH
5. llenn n HakazaHuUsA

2.1.16 IlpakTtuueckoe 3anstue 16 (I13-16) Cuctema u BHIbI HaKa3aHHI.
OTnuure HaKa3aHus OT UHBIX MEP YTOJOBHO-IIPABOBOIO XapakKTepa.

2.1.16.1 Tembl HHINBUYATBHBIX JOMAIIHUX 3aJaHHA.

1. OcHOBHBIE U TOTOJTHUTENbHBIC BUIbI HAKA3aHHA

2. Cucrtema HaKa3aHUU

1.Conep:xaHue BUAOB HAKA3aHUI, IepeYUCIeHHbIX B CT. 44 YK PO:

a) mrpad;

0) nuIIeHWe TpaBa 3aHUMATh OMPEEICHHBIC JOHKHOCTH WM 3aHUMAThCS
OIIpEETIECHHON AESITEIbHOCTHIO;

B) JIMLICHUE CIEUUATbHOIO, BOMHCKOTO WJIM MOYETHOTIO 3BaHMs, KJIACCHOTO
YMHA U TOCYJIaPCTBEHHBIX HArpa/;

r) 00s13aTeNbHbIE Pa0OTHI;

1) UCTIpaBUTENIbHbIC PAOOTHI;

€) OrpaHHyYEHUE TI0 BOGHHOH CITy:X0€;

) OrpaHHYCHUE CBOOOIBL;

3) apecT;

1) COJEep>KaHHUE B IUCUUIIIMHAPHON BOMHCKOW YacCTH;

K) JIMIIEHHE CBOOObI HA ONPEIEICHHBINA CPOK;

1) TO’KU3HEHHOE JINIIICHHE CBOOO/IBI;

M) CMEpTHasl Ka3Hb

2.1.17 TIIpaktuuyeckoe 3ausite 17 (I13-17) Hasnauenue Haka3aHus.
CwMsiryaroiye u oTsryaromne o0CTosTeIbCTRA.

2.1.17.1 TeMbl ”HAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. OOmuMe Havana Ha3HAUCHMS HaKa3aHUs

2.00cTosATENLCTBA, CMATYAIOIIME HaKa3aHue

3.00CcTOsATENLCTBA, OTATYAIONME HaKa3aHUE

4. Ha3HaueHue HaKa3aHUsS 32 HCOKOHYCHHOE MPECTYTUICHUE
5.Ha3naueHue Haka3aHMS 3a MPECTYIICHUE, COBEPIICHHOE B COYYACTHH
6. Ha3zHaueHne Haka3aHUS MMPU PEIMIUBE MPECTYTUICHHM.

7. Ha3HaueHne Haka3aHus [0 COBOKYITHOCTH ITPECTYIUICHUN

8. HasHaueHne Haka3aHUs 110 COBOKYITHOCTH IIPUTOBOPOB

2.1.18 IIpakruyeckoe 3austue 18 (I13-18) OcBoOoXkIeHHE OT YroJIOBHOM
OTBETCTBEHHOCTH HaKa3aHUsI; CyAUMOCTb

2.1.18.1 Tembl HHAMBUIYATBHBIX JOMAIIHUX 33JaHHA.

1. ITonsiTue 1 BUABI OCBOOOXKACHHS OT YTOJIOBHON OTBETCTBEHHOCTH
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2. IlonsaTre u BUIBI OCBOOOKIEHHUS OT YTOJIOBHOTO HaKa3aHMUSI.
3. YcnoBHOE 1 6€3yclIOBHOE OCBOOOXKICHHE.
4. Cynumocts. [loraienue u CHATHE CyIMMOCTH

2.1.19 TIlpaktuueckoe 3anstue 19 (I13-19) [lonsATHe yrojoBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX U €€ OCOOCHHOCTH

2.1.19.1 Tembl HHIUBUYATBHBIX TOMAIIHUX 33JaHUN.

1. Buapl Haka3zaHn HA3HAYaE€MbIX HECOBEPLIECHHOJIETHUM

2. HaznaueHue Haka3aHWsI HECOBEPLIEHHOJIETHUM

3. IloHATHE NPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO XapakTepa, UX BUIbI U
collepKaHue

4. OcBoOOXkI€HHE OT HAKa3aHUSI HECOBEPIICHHOJIETHUX

2.1.20 TIIpaktuyeckoe 3anstue 20 (I13-20) IIpuHyauTenbHbIC MEpPbI
MEUITMHCKOTO XapaKTepa.

2.1.20.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. IToHsATHE NPUHYIUTEIBHBIX MEP MEIULIMHCKOTO Xapakrepa. X otiauune ot
HaKa3aHUs.

2. OCHOBaHHMS U 1I€JIM IPUMEHEHHUS PUHYAUTEIbHBIX MEp MPUHYIAUTEIBbHOTO
Xapakrepa

3. [IpuryuTenbpHbIE MEPBI METUIIMHCKOTO XapakTepa

4. Ilpognenue, W3MEHEHUME  NPEKPALICHUE  IPUHYAUTENBHBIX  MeEp
MEIUIMHCKOIO XapaKTepa

2.1.21 Tpaktuueckoe 3austue 21 (I13-21) Muble Mepbl yroJ0BHO-TIPABOBOTO
Xapakrepa.

2.1.21.1 TeMbl ”HAUBUAYATBHBIX JOMAIITHUX 3aJaHU.

1. TloHsATHE ¥ BUJIBI MHBIX MEPBI YTOJIOBHO-TIPABOBOTO XapaKTepa

2. [lonsitue koHpuckanuu umyiectsa mo YK PO.

3. OcHOBaHUS U MOPSIIOK MPUMEHEHUSI KOH(PUCKAIIMHI UMYIIIECTBA.

2.1.22 Tlpaktuueckoe 3anstue 22 (I13-22). [Torstue OcobeHHOM YacTh
POCCHUICKOI0 YTOJIOBHOTO ITpaBa

3.1.22.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUN.
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1. YronoBHO-paBOBasi KBamu(UKaIHSI.
2. CxeMaTH4HO U300pa3uTe BUIBI YOUNCTB, COJICPKAITUXCS B YTOJOBHOM KOJIEKCE
Poccuiickon @enepanum.

2.1.23 INpaktudeckoe 3anstue 23(113-23) IpecTyruieHus: IPOTUB KU3HH

2.2.23.1 TeMbl UHIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

1.

o s

3amauu:

T., ABIAACH CTYAEHTKOW TEXHUKYyMa, IPOXKUBAJIA OTACIBHO OT POAUTENEH B
oOmiexxuTuu. B HecoBepiieHHONETHEM BO3pacTe BCTyMWIa B (pakTHuUeCKue
Opaunbie otTHomeHusa ¢ K. u 3a0epemenena ot Hero. OJgHAaKO OHH
noccopwinch, 1 K. ocraBun €€ B TSKEIOM MOPAIBHOM M MaTEpPUATbHOM
nojioxkeHuu. PonuB B KOMHATre OOLIEKHUTHS HEJOHOUIEHHOTO, HO
KHU3HECIIOCOOHOT0 peOEHKa, OHA 33 yIINIA €ro MOCIIE POAOB.

JlaliTe yrojJoBHO-IIPABOBYIO OLIEHKY COACSIHHOMY.

Panee TpwKIbl CyAuMMBIA 3a XYJUTaHCTBO UEpHYXWH IEPUOJHYECKH
[IPUE3)KAI B CBOIO CEMbIO, C KOTOPOM OH HE JKWJI IIOCTOSIHHO, U yCTpauBa
CKaHJaJlbl, M30MBaJl >KEHY W IIECTHaAUATWiIeTHero cbiHa Buramus. Ilpu
OYEpEHOM IIPHUE3Jle OH yNApWJI CbIHA 3a OTKA3 PACIUTb C HUM CIUPTHBIC
HanuTKU. BOo3MyIIEHHBIN NEUCTBUSIMU OTIA, BUTanuii cXBaTWII HOXK U HAHEC
eMy 16 NprKW3HEHHBIX paH B PA3JUYHBIE YACTH TEJId, OT KOTOPBIX OTEI]
CKOHYAJICA.

JlaiiTe yroJoBHO-TIPABOBYIO OIIEHKY COACSIHHOMY.

PasrynsieBa oT ciiy4ailHbIX MHTUMHBIX CBA3€H C MY>KUMHaAMU 3a0epeMeHela.
He xenast umeTs peGEHKA, OHA pelInia yMEpTBUTh €ro B yTpobe. s atoro
Ha JIEBSITOM Mecsile OEpeMEHHOCTH OHAa OCTPOW TOHKOM CIUIIEH MPOTKHYJA
wioa. OnaHako peGEHOK poawiIcs KMBBIM M yMEp uepe3 Heneno. Bekpeitue
MOKa3alio, 4T0 y peOEHKa ObLI MPOTKHYT TOJOBHOM MO3T, YTO U CTajo
IIPUYMHOU CMEPTH.

JlaliTe yroJ0BHO-IIPAaBOBYIO OLIEHKY CONESIHHOMY.

PoroBa mnompocuiia CBOEro 3HAKOMOro 30TOBAa IPOYYUTh CBOETO MYKa,
KOTOPBIM CHCTEMaTUYECKH MbSHCTBOBAT M ACOOIMIUPUI B CEMbE, TaK, YTOOBI
OH Ha BpeMms monay B OOJIbHUILY, MO0OEIIAB 33 3TO 30TOBY KYNHUTh KOCTIOM.
30TOB BCTpETUI MbSHOrO Poroea Ha ynwile M HaHEC eMy yAapbl pyKamMu U
Horamu. B pe3ynbrare PoroBy Obuin HaHECEHBI TSXKKHE PAHEHUSI B TOJIOBY, OT
KOTOPBIX OH Ha MECTE Cpa3y )K€ CKOHYAJICS.

[TarHagnatunetnue noapoctkn KopmuneueB u  HazapoB crpensim w3
cCaMOJIeJIbHBIX CaMoONajloB B cTposuieecs 37aHue. Bo Bpemsa cTpenbObl
HazapoB pem npoBepuTh cedst Ha My»XECTBO U Npeasioxkui KopMmumbieBy
IIPOM3BECTU BBICTPEN BBILIE €ro rojoBel. [ storo Hasapos BcTan nuiom k
cTteHe, a KopMmuibLieB J0MKEH ObUT MPOM3BECTH BBICTPEN HaJa TOJIOBOM C
paccrosaus 7,5 M. Kopmunibles BbICTpenws1 U nonai B rojoBy Haszaposy,
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KOTOpBIA TyT ke ckoHwancsa. Mcmyrasmmcs, KopmuiblieB mobexan J0Moi,
pacckasai 0 IpOUCLIEANIEM CBOECH MaTEPH U BBI3BAJl CKOPYIO IIOMOIIIb.
/. JlaiiTe yroJIoBHO-IIPaBOBYIO OLIEHKY CO/ACSIHHOMY.

2.1.24 TIpaktuueckoe 3auarue 24 (I113-24) IlpectynieHuss poTUB 3/10POBbSI.

2.1.24.1 TeMbl UHIUBHUAYATBHBIX JTOMAIIIHUX 3aaHUH.
3agauu:

1.I'ybaTkuH Ha MOYBE PEBHOCTH MBITAJICS MOpPE3aTh CBOCH COXKUTENIBHUIIE Tia3a.
OpHako MOTepIeBIIas YCUJIEHHO OTMaXHBaJIACh U 3aKphIBaJIa JIULIO PyKaMu, 3Baja
Ha oMol coceneid. [locae Toro, korma coOexaBIIUecs COCEAN CTAIN B3JIaMbIBAaTh
JIBEepb KBapTUpbl, ['yOaTKWH MOpeKpaTUi CBOU ACUCTBUS. Y COXHUTEIBHHUIIBI BO
MHOI'MX MECTAaX OKa3aJIMCh MOPE3aHbl PYKH, YTO IOBJIEKIIO IPUYMHEHUE CPEaHEN
TSKECTU BpeAa 340pOBbIO.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.byTKOBa, TpPOXUBasi C MYKE€M DyTKOBBIM M JBYyMS HECOBEPLICHHOJECTHUMU
JE€TbMH, CHCTEMAaTUYECKU IIbIHCTBOBAJIA W HE pearupoBaja Ha 3aMEyaHUs U
npockObl MyXka. BepHyBimch ¢ paboTel, ByTkoB B ouepenHOll pa3 3acTan KeHy
IIbSHOM, a 1eTeU TOJ0AHBIMU. BO3MyTHBIINCEH, ByTKOB CXBaTWII pEMEHB U KECTOKO
36w byTkoBy, a 3aTeM oTnpaBui €€ B MOAMNOJbE JI0 yTpa.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.BeimpuHa, npoxkuBas B KOMMYHaJIbHOM KBapTUpe ¢ OOIIeN KyXHEH, MOCTOSHHO
ccopujiach C Cocels MM, OCOOCHHO OHa BO3HEHaBHjela MyXWHY 3a TO, 4TO OHa
IIOCTOSTHHO TIpeceKasa €€ MONBITKA NOCCOpUThes. JKenmas oTOMCTUTh MyXHHOU,
BoigpuHa BbulMIa Ha €€ pyKy KMIATOK. B pesynbrare nepopmanuy KUCTH U
00Me3HN CYXOXWIMM pykn MyXuHa JHUIIWIACh BO3MOXKHOCTH BBICTYHaTh C
KOHIIEPTAMH B Ka4e€CTBE ITMAHUCTKH.

JlaiiTe yroJoBHO-NPABOBYIO XapaKTEPUCTUKY ACIHUIO.

4 MenuuuHcKasi cecTpa POAWJIBHOTO  OTAENEHUS  00JacTHOM  OOJBHUIIBI
HEOJHOKPAaTHO MCIIOJIb30BAJIA MHOIOPa30BbI€ INIIPULBI I JICKAPCTBEHHBIX
WHBEKINA POKCHHUIIAM 0€3 MPOTUBOMH(EKIIMOHHON 00pabOTKH MX MOCIE KaXI0To
yKona. B pe3ynbraTe HECKOJBKO POAMBIIMXCS IETEW M UX MaTE€pUu OKa3aluCh
3apaxéHupiMu BUY — undexuueit. McTouHMKOM OKaszanach OJHA POXKEHUIIA,
KOTOPOU JeJIalid YKOJI

JlaiiTe yrojoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.25 Tlpaktuueckoe 3ausarue 25 (113-25) IlpectrynieHus: npoTuB cBOOOIbI, UECTU
U JOCTOMHCTBA JIUYHOCTH.

2.1.25.1 Tembl HHIUBUIYATBHBIX JTOMAIIHUX 33aHUM.
3amauu:
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1.3noynoTpebnsiBiive COIUPTHHIMA HANMUTKAMH W TMPU3HAHHBIE XPOHUYECKUMU
QJIKOTOJIMKaMU CYNpyrd Y. ObUIM JIMILIEHBI B CyA€OHOM MOPSAKE POAUTEIBCKUX
npaB. Mx netu ObLIM moMeleHsl B AeTCKUM 1oM. He xenas pacctaBaThCsl ¢ HUMH,
cynpyru VY. coyctss 6 MecsAlleB NOXUTWIM JETeH M yBE3NIM MX B JEPEBHIO, IIE
CHPATAIN Y POAUTENEH JKEHBI.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.Bo Bpems urpsl B kapThl CBUCTyxHH noccopuics ¢ [lyrununasvm. C. o6o3Ban I1.
Hacrosmum nypakoM, a HE TOJIBKO WUIPOBBIM, U JIEPHYI €ro 3a Hoc. B orsert IL
ynapun C. mo juiy W 3asBuj, 4yTo OoJiblero kperuHa, yeM C. OH He BUJEN Ha
CBETE.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

3.KynnatoBa 3aHuManach nonpomaiHudecTBoM. C 1eNbl0 YBEIMYUTh cOOp JIEHEr
OHAa yKpaja B OJHOM M3 TOPOJOB, Ile OblIa TroJbKO OJWH pa3, ABYXJETHETO
MaJbuMKa U BO3WJIA €ro ¢ co0oro 1o ropoaaMm u cénam. CoycTts Tpu Mmecsua eé
3aziepKaii 1 3a0panu peoeHka.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.26 Ilpaktuueckoe 3anstue 26 (I13-26) IlpectymuieHuss MpOTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI INYHOCTH.
2.1.26.1 TeMbl ”HIUBHUIYATbHBIX JOMAIITHUX 3aaHUH.

3anauu:

l.Cemunaguatunerane WnpuH u  3070TOB, mocie YHNOTPeOJEHUs CHUPTHBIX
HAMMMTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., moouepéaHo copepumim ¢
HUMHU TOJIOBBIE aKThI 10 B3aUMHOMY COTJIACHIO.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.J1. B Oe3nmogHOM MecTe MO MyTH Ha CTAHIMIO BCTPETWI 13-JETHIOI0 JEBOUKY,
BO3BPAIIABIIYIOCS U3 LIKOJIbI, 3aTalliil €€ B KaOMHY MalluHbl, OOHAKUJI CBOU U
JIEBOYKH IT0JIOBBIE OPTraHbl U CTaJl yTOBOPaMHU JOMOTraThCs BCTYIUICHHUS B ITOJIOBYIO
CBA3b. JleBOUKa Havana rpoOMKO Kpu4atk. /., HCIIyTaBIIKNCh, OTIYCTHII €€.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.Una gepe3 cemo ¢ puIOANKH, >KEPEOIOB MO3HAKOMIICS C JKCHINUHOW. BBuIY
MO3JHEr0 BPEMEHH MTONPOCUI 3aHOUEBaTh B €€ joMe. Houblo, yrpoxas cxxeup A0M,
3aCTaBWJI BCTYIIUTh C HUM B MOJIOBYIO CBSI3b.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.27 Ilpaktuueckoe 3anstue 27 (I13-27) Ilpectyrmuienuss NOpOTUB
KOHCTUTYIIMOHHBIX MPaB U CBOOO/I YEIOBEKA U TPaXKJIaHHUHA.
2.1.27.1 TeMbl UHAUBUAYATBHBIX JOMAIIHUX 3aJaHUH.

3amaun:
1. HauanpHuk oTAena kKaapoB 3aBoja EpéMKUH 0 aHOHUMHOMY MMHCHMY COOpa
KOMIIPOMETHUPYIOIIKE HadabHUKA 1iexa GEnoposa, CBEIEHM S, IOJIYYEHHBIE OT €T0
HenoOpoxenareneil. EpémkuH oTkazan @EQOpoBY B 03HAKOMIIEHUHU C HUMH,
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3asBHUB €MY, UTO, TO BpeMs eIl He HACTYINJIO, YTOObI OKOHYATENIbHO PEIIUTD €r0
Cynp0y.

JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.Boputens camoxonHoro kombOaiiHa IleTpoB, 3akOHYMB YyOOpKY IMIIEHHUIIBI Ha
OJIHOM Yy4YacTKe MOJisl, CTal MEePEroHsITh CBOM KOMOAWH Ha JIPyroil y4yacTok Jis
pOJOJDKEHUs paboT. BcenencTBre HEBHUMATEIBHOCTH OH COBEpUIMII Hae3l Ha
CBOETO MOMOIIHUKA, KOTOPBIN YCHYJ Ha JIeXKaBIleH, Ha IMyTH JBUXKEHUS KOMOaitHa
cosiome. [IoMOITHUK OT MOJTYYEHHBIX TPaBM yMep.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IIpopekTop 1o Hay4dHOU padoTe nHCTUTYTa OOBEIKUH 3aIBIIT ACTIUPAHTY, YTOOBI
OH B35UI €ro B COAaBTOPbl HAy4YHOM CTaTbd, B KOTOPOW OBUIM BBICKA3aHBI
OpUTHHAJIbHBIE TEXHOJIOTMYECKHE HAEH. B MpOTHBHOM cilydae acHUpaHTy ObLIO
3asIBJIEHO, YTO €ro TPYJ HE BBIIIET B CBET.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY ACSHUIO.

2.1.28 IIpaktuueckoe 3austue 28 (I13-28) IlpectymneHuss mpoTUB CEMbU U
HECOBEPILIEHHOJIETHUX.
2.1.28.1 Tembl THANBUAYATBHBIX JOMAITHAX 33IaHUN.

3agauu:
1.I1., numénnpiii B 1993rony poauTeNbCKUX MpaB, CACTEMATUYECKU IbSIHCTBOBAJ,
HUT/IE HE paboTaj, HECMOTPS Ha BBIHECEHHOE CYJOM pEIICHHE, YKIOHSJICS OT
YILJIAThl AJIMMEHTOB Ha HECOBEPIIIEHHOJIETHETO ChIHA, TOMEIIEHHOTO B 1992 rony B
JIETCKOE rOCYAapCTBEHHOE YUPEKIEHUE Ha MOJIHOE 0OecTieueHHe.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
2.CogepuienHonetnue [lerpoB u MBanoB u 14-netuuii BacuiibeB B HOUHOE BpeMs
B napke BcTpeTwiu r-Ha CupopoBa. OKpyKHUB €ro M MOKazaB €My KyJaK, OHU
noTpebdoBanu oT CuaopoBa CHSTH LIANKY, MAJbTO U OTAATh BCE APYTHE LIEHHBIE
BellU U JIeHbI'U. CU0pOB ObLT BBIHYK/ICH BBIMIOJHUTH KX TPEOOBAHUSI.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.
3.IlerpoBa, HaxoAsSIChb B COCTOSIHMM OE€PEMEHHOCTH, IOTOBOPUIIACH C CYIPYKECKOM
napoii MBaHOBBIX 0 mpojaxke cBoero Oyaymiero pedénka. Ilocie poxkaeHus
nouepu IlerpoBa nepenana €€ 3a Bo3HarpaxacHue FMiBaHOBBIM.
JlaliTe yrojJioBHO-IIPaBOBYIO XapaKTEPUCTUKY JEIHUIO.

2.1.29 Ipaktuueckoe 3ansarue 29 (I113-29) IpectymieHus npoTUB COOCTBEHHOCTH.
2.1.29.1 Tembl THAMBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:
1.XoxJ10B mpuién Ha KBapTUPY K OBIBIIIEH jKeHE, 4TOOBI 3a0paTh CBOU IICHHBIC
HOCWJIBbHBIC BEIIM. XOXJIOBA M €€ MaTh CTJIM BO3MYIIAThCA TPEOOBAHUSIM
XoxJIoBa M HE OTJAaBajd 3TH BEIIM, T.K. B MX NPHOOPETCHHE XCHA TOXKE
BKJIaJIbIBajla CBOM CPEACTBA, a KOXKaHOE MaJIbTO ObUIO MOJAPEHO eMy TEMIEH.
Torga XoxJioB, CXBaTUB TOMOP, CTAJl YIPOXKATh KeHE U TEIIE, KOTOPhIE CIIEHTHO

yoOexanu u3 qoma. X0oxJoB 3a0pai BElU U yIIell.
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JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Yaban MyxTapoB ObLI IMacTyXOM OBEIl aKIMOHEepHOro obmiecTBa “HuBa”.
Bocnonp30BaBIINCH NPEACTABUBILEICS BO3MOXKHOCTBIO, OH 3ameHu 100 oBen
aKIMOHEpPHOTo OOIIECTBA HAa TaKOe K€ KOJIMYECTBO CBOMX OBEl, HO
3HAYUTEIBHO MEHBIINUX IO BECy, XyAUIEH MOPOJbI, K TOMY K€ 4YacTb U3 HUX
oKazanach OOJILHOM.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

['ocynapcTBeHHBIM BOEHHBIM  3aBOJl CKJIAJbIBAl  OOJIBIIOE  KOJHUYECTBO
O0TpabOTaHHOMW, HO TIPUTOTHOM JIJIsi OBITOBOTO HUCIIOIH30BAHUS MarHUTO(POHHON
IIEHKY, Ha TEPPUTOPUU 3aBOJIa JIJIsl BbIBO3a €€ Ha cBayIKy. Paboune Pomanikux
¥ 3aBapHOB YHECJH JIOMOM 3HAYUTEIBHOE KOJIMYECTBO MUIEHKH, 3aMTOJHIIA UMHU
MyCThIE KAacCEThl M BCE MPOJIajii HAa PhIHKE Ha 0011y cymmy cBbiie 500 ThiC.
pyouieit.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3. Houbto, HaxoauBIIMECS B COCTOSHUU ombsiHeHHMs TapytuH u llleBuenko
MPOHUKIIM B XPAHWINILE BOMHCKOW YAaCTH M MOXUTHIHM U3 HErO 30 MOKPBIIIEK
Jutst aBToMoOMIIst ctouMocThio 540 000 pyOneit. [loxuienHoe ObUIO CIpsiITAaHO
OKOJIO JIpyroro XpaHWIdila, rjae ObUI0 OOHAPYKEHO CTOPOXKaMU BOUHCKOH
4acTH, KOTOpBbIE BHUJAEIN IPECTYIIHUKOB, KOIJAa OHU 3aKpbIBAJIA BOPOTA
XPaHWIHIIA.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

4. Peme3oB n CuzeneB npuexand K 3HaKOMOMY C LEJIbIO NOABICKATh U KYIIUTh
apromammny s CuneneBa. Ouu npoxxuBanu y Jlazapesa. CuneneB umen npu
ceoe 2 000 mommapoB CHIA. Peme3oB, Haxonsck B KBapTHpe Yeu€TkuHa,
NPEeIOKUII eMy U ero Jipy3bsiM CyctoBy u I'epacumenko orpabutb Cunenena,
a npoymapel noxenuth. Ha cnepyrommit  nenp  Yeuérkun, CycToB U
['epaciMeHKO, HaJEB Ha TrOJIOBBI KEHCKUE KallpOHOBBIE YYJIKH, ITO3BOHWJIH B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbUI IBEPH, TO BCE TPOE HANPABUIIA HA
CupneneBa UrpyuieyHble MACTOJNETHl M BOLUIM B KBaptupy. Haneca CuneneBy
pyKamMHu HECKOJIBKO YJapoB B JIMIIO, OHM NOTpeOoBaiM JeHbI'H. bosick 3a cBOIO
XU3Hb, CHUAEIIEB OTAAI UM JOJIJIAPBHI.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

5.PoxkoB, JloraueB m YypakoB, paboume TOBapHIlEeCTBa C OTPaHUYCHHOU
OTBETCTBEHHOCThIO ““Amoreil”, B HOYHOE BpEeMs BCKPBUIM 3aMKH CKJaja
TOBapHIlleCTBA W TOXUTWIM JBa TEJIeBU30pa M  BOCEMb MAarHUTO(GOHOB
ATIOHCKOT'O MPOU3BOACTBA. BCE MOXUIIIEHHOE CKYITWII Y HUX [[ATI0B, 3HABIIUI O
MPEACTOSAIEM XUILEHUH U 00€IaBIINK TOKYTIKY KPaJeHHOTO.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

Kucenesa, 3aBegyronias CTOJIOBOW TOCYJIapCTBEHHOTO 3aBOJA, IO CrOBOPY €
Oyxrantepom WM3BecTKOBOW B TEYEHHME TIojJa OTIIyCKajla CBOMM U POJHBIM
W3BecTkoBO# OecriaTHO 00eabl U MPOAYKTH. To ke camoe, HO 3a IjaTy OHa
OTIyCKaJla CBOMM 3HAKOMBbIM, a JE€HbI'M JeIuiauch Mexnay Kucenepoir u
N3BecTkoBOM. HeonHOkpaTHO M B 3HAYMTENBHOM KonudecTBe Kucenesa

22



OecruiaTHO TniepeAaBaia npoAykTel W WM3BectkoBoil. 3a 3T10 M3BecTkoBa
npuHuMana ot KuceneBoll mojjenbHbIe, MEPENUCAHHBIE W UCIpPaBICHHbBIC
3a00pHBIEC JIUCTHI U HAKIAJHBIE HAa OTIYCK MPOAYKTOB, YMEHbIIAa OCTATKH
NPOJAYKTOB B TOBApHBIX OTYETAX Tepell WHBeHTapuzauuen. KucenmeBa wu
N3BecTkoBa npuuuHuWIM yimepo Ha cymmy 12 mutH. 151 000 py6utei.

JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

2.1.30 IIpaktuueckoe 3amsarue 30 (I13-30) [IlIpecrymienuss B cdepe

YKOHOMHUYECKOM 1€ATEITbHOCTH.

2.1.30.1 Tembl HHIUBUYATBHBIX JOMAIIHUAX 33JaHUN.

3anauu:

1.CobauknHa COBMECTHO C ['amycTdIHOM M AKOIISIHOM CHCTEMAaTHYEeCKH Ha
NPOTSHKEHUH T0Jla HEJEraJlbHO HW3rOTaBIMBAIM BOJKY, 3aKymlas MUTbEBOU
CIUPT, KOTOPBIM CMEIMIMBAIN C POJHUKOBOW BOJMOM. C IOMOIIBIO 3aKATOYHBIX
IPUCIIOCOOIEHUH OHM 3aKyNOPUBAIM B MOJ-JIUTPOBBIE OYTHUIKU pa3BeAEHHbBIN
CIHPT, HAKJIEUBAJIN STUKETKU “‘Pycckoil Boiku”, Ha MpoOUpPKE CTAaBUIIM KJIEHMO
MECTHOTO JIMKEPOBOAOYHOTO 3aBoAa. CBOIO MNPAYKUUIO OHM IPOJABAIA
rpakJjaHaM COCEJIHMX JIEPEBEHb IO LIEHE HECKOJBKO HWXKE, YEM B Mara3uHax,
OOBSICHSISI 3TO TEM, YTO OHM OINTOM 3aKylald BOJKY Ha JIMKEPOBOJOYHOM
3aBOJie U Heciu HeOoJblIMe HakjaaHble pacxoabl. CoaepkaHue crupra B
OyThUIKAaX BbIAEpKHUBajIoch B craHaapre 40 rpaaycoB. 3a roj MNOIYyYUIU
puOBLIb B pazMepe 25 MIJUTHOHOB pyOJIeH.
JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.XOMYTKHH 3aHUMAJICS MOCPEIHUYECKON IEATEIBHOCTBIO 0 pEeAIU3ALMNA Ha
phIHKaxX TOpOAOB oOnacTu si0yiok. OH ckynayi si0J0KM onToM y (epmepoB
I0KHBIX oOnacteld Poccuu. Brieskas BCAKUN pa3 Ha PBIHOK rOpojia, OH UMeEI
(UKTUBHYIO CHpPaBKy OT aAMUHHUCTpAlMU palioHa, B KOTOPOW OBLIO yKa3aHo,
4TO MNpOAyKUMs BelpanieHa uM. C LEeabl0 MOMY4YeHUS JONOJIHUTEIBHOU
npuObUIM OH cJeNal K BecaM He3aMEeTHOE NPUCIIOCOOJIEHHE, C MOMOIIbBIO
KOTOpPOTO HejoBemurBai Ha kuitorpamMm 1o 100 rpam. Takum o6pa3om oH cMOT
peanu3oBaTh 5 TOHH SIOJIOK.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.®enotoB M CHpPOTKMH OPraHU30Bad TPYIIY, WIEHBl KOTOPOW MO HX
3aJIaHUI0 BCTPEUYaIN HEJANEKO OT FOPOACKOTO PbIHKA BCEX, KTO MPUBO3WI JJIs
MPOJAXH MSICO, M CKyINaJd €ro ONTOM MO 3HAYUTEIHHO MOHMW)KEHHOW MPOTHB
pBIHOYHOM 11eHe. Tem, KTo He cornamancs ¢ HUMHA U CTPEMUJICS caM MPOAaBaTh
TOBAap IO PHIHOYHOM LIEHE, WIEHBI I'PYMIbI YIPOKAJIU PaACIPaBOM, MOJIOMKOU
TPaHCHOPTHBIX CpencTB. B pe3ynbrare rpynmne yAanoch B TEUYEHHE psiaa
MECALIEB MOJAJIEPKUBATh BBICOKHE IEHbI Ha MSCO M HU3BJIEKATh OOJBIIYIO
pUOBLITH
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
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2.1.31 [Ilpaktuueckoe 3amstue 8 (I13-31) IlpectymieHuss mpoTUB HHTEPECOB

CIIy>kObl B KOMMEPYECKHUX U UHBIX OpraHU3aLUsX.

2.1.31.1 TeMbl UHAUBHUAYATBHBIX JTOMAIIIHUX 3aaHUH.

3agaum:

1.I'enepanbHbIil JUPEKTOP AKLIMOHEPHOTO OOIIECTBA OTKPBITOro TUNa TENKUH
CaMOBOJIBHO YTBEPAWJI F'OJOBOM OTYET M HA3HAUUI PEBU3HOHHYIO KOMUCCUIO B
COCTAaBE IIPENAHHBIX €My 2-X YEJOBEK I IPOBEPKU OTYETA, MOCKOJBKY
NPEKHUE WIEHbl PEBU3MOHHOM KOMHCCHM BbIOBUIM. Takum oOpazoM, emy u
IaBHOMY OyxranTtepy 3aTblYKMHOM YAAQJIOCh CKpPBITh MPUCBOEHUE 35
MUJUIMOHOB JIEHEKHBIX CPEJCTB M LEHHBIX TOBapoB. YUepe3 2 rona Ha oOuem
coOpaHHU aKIIMOHEPOB XUIICHUE OBLIIO PACKPBITO.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.YT00BI coOpaTh 00OPOTHBIE CPEACTBA ISl 3aKyIla TOBAPOB U TOPTOBIA UMH, a
TAaK)K€ U1 TOralieHusi CBOMX J0aroB, COBET IUPEKTOPOB AaKLHMOHEPHOIO
oOmecTtBa 3akpeiToro Ttuma “TlpuBeT” BBIMYCTWSI BHEIIHME aKIUW U
pacnpocTpaHuiI MX 3a IUIaTy CPeIu HaceleHUs, coOpaB BCEro OJMH MHJUIMOH
pyOneit. Ilokymarenstm akumii ObLIM OO€LIaHBI €XKETOJHBIE JAMBHICHIBI B
pasmepe 25% OT CTOMMOCTH aKLMH, KOTOpPbIE, OJHAKO HE OBUIM HU pasy
BbIIUIayeHbl. Yepes 2 roga opranuzanus Oblia 00bsBIeHa OAHKPOTOM.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
3.AyauTopel 4acTHOM ayauTopckod ¢(upmbel “Anoreii”  CBHCTYNIKMHA U
Heronuna cucremMarnyecku NpoAaBaid 3a KpPYIHBIE CYMMBbI CMEXHBIM
OpraHu3alysIM pe3yJabTaThl peBU3UU (PUHAHCOBO-XO035MCTBEHHON NEATEIbHOCTH
IIPOBEPEHHBIX HMM OpraHM3anuii ropoja. B pesynbrare mnpoBEpEeHHbIE
OpraHu3alliy CTaJM TEPHETh TPOMAJHbIE YOBITKH 32 CUET MOTEPU MOCTABIIMKOB
U TOKyINaTeseil, CHUKEHUSI PO3HUYHBIX LIEH TEMHU OpraHu3alusiMu, KOTOpbIE
NOJIYYWJIA  CBEACHUS OT ayauTopoB. [IpoBepeHHBbIE OpraHu3alMu  HE
BBIJICPKUBAJIM KOHKYPEHIUH.
JlaliTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.32 Ilpaktuueckoe 3anarue 32 (I13-32) IIpectymieHuss mpoTuB 00IIECTBEHHON

0€30IaCHOCTH.

2.1.32.1 Tembl THANBUAYATBHBIX JOMAITHUX 33JIaHUN.

3amaun:

1.Ky3pkun, AOGpocbkuH U DenoTKHMH, BOOPYKEHHBIE PEBOJIBBEPOM CHUCTEMBI
“Haran”, B TeUeHHE rojia COBEPIIWIA 3 HaMaJeHUs C IEJIbI0 OrpadieHus Ha
KBapTUPBl MOpeANpUHUMATENIC Topojaa. PaMmiIMM U aapeca COCTOSATEIIbHBIX
NpeArnpuHUMaTenel UM cooOIllan OTBETCTBEHHBIM pPaOOTHUK HAJIOTOBOM
MHCIIeKIMU ropoaa BceesnarikuH. [IpenBapurenbHyr0 pa3sBeaky OCYLIECTBISLIN
nsaTHaAnaTwieTHud @OposioB M TpUHAAUATUICTHUA DUPCOB, KOTOpPHIE MO
3amaHni0  AOpOCHKMHA OTCICKHBAIM BpEMS yXOJa H MPUXO0Ja JOMOU
MOTEPIIEBIINX, XapaKTep JBEPHBIX 3amopoOB, KOJIWYECTBO, IOJ M BO3PaCT
JKWIBIIOB KBapTUP, BO3MOXXHOCTH ITPOHUKHOBEHUS B JKWIHIIE, HAIUYUE
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oxpanbl. Ky3pkuH, AOpocbkuH u DegoTkMH B TpEX KBapTUpax yOowiu
IpPEANPUHUMATENIEH BBULY HX YIOPHOro conporusieHus. lloxunieHHble
LEHHbIE BEIIM BBIBO3WINCH OparoM AOpocbkuHa, *E€Hamu Ky3pkuHa u
®denotknHa B pecnyonuky KaszaxcraH u Tam  peanu3oBbIBaIMCH. YacThb
HNOXUIIEHHBIX JIEHET paclpeesiach MEX/1y BCEMU COyYaCTHUKaMH, OOJIBIIYIO
o0 3abupan AOpPOCBKMH UM BKJIQAbIBaJl HUX B KOMMEPYECKHH OaHK,
PYKOBOJUTENIEM KOTOPOTO OBLI €ro poJHOM OpaT, KOTOPBIN 3HAJ 00 UCTOYHUKE
JICHET.

JlaliTe yroJloBHO-IIPaBOBYIO XapAKTEPUCTUKY IETHUIO.

2.®anuH, AHrenoB u byHUYuK, BOOpyXEHHBIE 00pe3aMu, IOJ PYKOBOJICTBOM
Houknna coBepimiasii B TEUEHUE 5 MECSLEB IE€P3KME HAIlAJICHUS HA Mara3uHbl,
yroHsau aBToMoOmwnM. Iloxuiias OoJpIIME LIEHHOCTH OHHU BCAKUM pa3
CKPBIBAJINCH M HU B OJHOM ClIyyae HE NpUMEHWIM opyxkue. Houkun
HEIOCPEACTBEHHOIO HAIlaJeHWsl HE OCYLIECTBII, OJHAKO TINATEIBHO
pa3pabatbIBasl BCe ONEpalii.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

3.IlpaBoOXpaHUTENbHBIE OpPraHbl 00JIACTHOTO LIEHTPAa PACKPBUIM MPECTYIHYIO
OpraHM3allfIo, 3aHUMAaBUIYIOCS Pa300MHBIMU HaNaJeHUsIMHU, OrpabjeHHEM U
BBIMOTATEIbCTBOM IIEHHOCTEH Yy TIpaXKJaH. 3HAYUTENbHAS 4YacTb WICHOB
OpraHu3zalMi U OOJIBIIMHCTBO €€ mpenBoauTeneil Oblium apectoBanbl. [lo
3aJaHUI0  ApPECTOBAHHOTO  OpraHu3aropa H  pykoBoaurtenss KBoukmHa
OCTaBIIMECS Ha CBOOOJE UJIEHbI OpPraHu3alMy C LEJIbI0 MECTU YCTPOWIH
HECKOJIbKO B3pbIBOB Yy 31aHuil POB/] ropoaa, Opocuiu rpanaty B okHO YBJ|
obnactu. B pe3ynbrare norudsiu tpu corpynnuka ¥YBJl u npuunHEHN 00IbII0N
MaTepuanbHblid ymep6. [Ipuuém pykoBoactBy YBJI Obu1o 3asBiIeHO, YTO Tak
OyZeT u BOpe.b, eciii OyAyT NPUHUMATBCA Kakue-1u00 Mephl B JajdbHEHIIEM K
YJIeHaM OpraHU3alHM.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

4Ipynma B cocrtaBe AOpamoTkuHa, Kymaukmna u Berpuna mnoxutuia
BocbMmumiieTHero Jlumy I'amkmHa um yBesnma ero B Jyec. PoautensMm ObLIO
coo01IeHO, 4YTOOBI OoHU nepefanu 10 muH. pyOJel, mocie 4ero CipsTaHHBIN B
jgecy chlH Oyner Bo3BpauiéH. PoguTenu momuim Ha cOrIalleHHEe W Mepeaaiu
nenpru. Opnako Jluma, OCTaBJIEHHBIA IPUBSI3aHHBIM B JIECY, B PE3yJbTaTe
NEePEeOXIaKICHU OpraHu3Ma Norud, Tak KaKk HEOXKMJIAHHO BbINal OOMJIbHBIN
CHeromnaJ ¥ HaCTYIHWJIO IMOXOJIOJAHHUE.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

5.IIbstHb1i EponkuH HELEH3YpPHO pyrajics B CTY/IEHUYECKOM OOILEKUTUH, XBaTall
CTyJeHTa YTKHHA 3a OJeXAY, HaHEC eMy yJap HOTOK0 IO Ar0JAUIE, OCKOPOMII
KOMEHJIJaHTa OOIEKUTHUSA, CIEJIaBUIErO0 €My 3aMeyaHUe 3a HEeNmpaBUIbHOE
noBezeHue. Korma EpomnkwHa BbIBemM W3 OOIMICKUTHS, OH B3SUT METPOBBIN
0o0py0OoK TpyObl M OpOCHJI €ro B OKHO KOMHATBHI OTJbIXa, TJI€ B TO BpeMs
CMOTpEJIY TIO0 TEJIEBU30pY MEPBEHCTBO MUPA MO XOKKEIO C Mai00H.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.
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6.Ilpsauprii [IpuuynoB B35 y cocenedl MaloKanUOEPHYIO BHUHTOBKY, UYTOOBI
yOUTh HAJIOEJIMBYIO BOPOHY. BBINOIHUB 3TO, OH pelni NOJCTPEIUTh CBUHEH,
OponuBLIMX cTaed no ceny. TakuM MyTéM €My ynajaoch paHUTh MSTh CBUHEM,
KOTOpBIE MOJHSAIN BU3I. 3a TOHABIIMMCS 3a CBUHBSAMHU IIpudynoBbIM cienoM
Oerana ToJMa MaJbUUMKOB M C JIIOOOMBITCTBOM HaOIOAana 3a ACHCTBUSIMU
CTPEJISABILETO U ITOBEJICHUEM CBUHEM.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.33 IIpaktuueckoe 3austue 33 (I13-33) I[lpectymiienus OpPOTHB 310POBbA

HaceJIeHUs! U OOLIECTBEHHON HPaBCTBEHHOCTH.

2.1.33.1 Tembl HHIUBUYATBHBIX JTOMAIIHUAX 33aHUM.

3amauun:

1.Cycnun noxutuin u3 anteku 250 amiyn Mopdus U NPUHEC TOXUIIEHHOE B
KOMHAaTy OOLIEKUTHUS, B KOTOPOH KUJIU €To J1py3bs Bsinkun u Kpyxkuh.
CycnuH pacckaszai 0 Kpaxe U HOIPOCHII TOXUILEHHOE OCTABUTh HA XPAaHEHUE U
caenarb eMy 2 ykona. Bsankun u KpyxkuH cienanu emy 2 yKoJia, a 3aTeM B
tedeHue 10 gHel KOJIOJIMCh CaMM U IPUTJIACKIIN IS 9TOU LIeJM 3-X CBOUX
TPY3€EH.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
2. 16-netnne CupgopoB M XpOMKHUH, 3Hasg 4TO ANIMMOB B BaroHe IO€3/a
Camapkana-MocCKBa BE€3ET HAPKOTUUECKHE CPEACTBA, B HOYHOE BPEMS MPUIILIN
K HEMY B KyTle, [JI€ OH €XaJl OJIMH, PAaCHIA C HUM OYTBUIKY BOAKH, ITOCIIE YETO,
yIrpoXKasi KWHXKajgaMHu, MNOTPeOOBAIIM OT HEro 3TH HAPKOTHYECKUE CPEICTBA.
[Tocne kpaTKOBPEMEHHOI'O CJIOBECHOTO OTKa3a ANIMMOB BBIHYKJIEH ObLT OT/AAaTh
TPH 3aKYIIOPEHHBIE TOJI MSICHYIO TYIIEHKY OaHKHU C MapUXyaHOU, KOTOpbIE BE3
B TOpPOJ pOCTOB-Ha-/[oHYy K MECTy HOBOIO >KWUTEIbCTBA /JIi COOCTBEHHOIO
ynotpebnenust. Coiins Ha craHuuu bysynyk, onun B kBaptupe Cumgopoa
coOpamu 12-145eTHUX IIKOJBHUKOB M B WX MPUCYTCTBUU CTaju KypHUTH
NOXUILIEHHYKD MapuxyaHy, paccKa3blBas, KAaK MM CTAaHOBUTCS NPHUATHO U
Xopoio oT KypeHus. [1o ux npeiokeHnio IIKOJIbHUKH PEeIiIi MonpoOoBaTh
HapKOTHK M UCKYpPWIH MO namupoce. J[ByM W3 HUX CTajo IJIOXO U OHU OBLIM
JIOCTAJICHBI B OOJHLHUILY.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3./IBaHbKUH, SBISISICH MYXEM XapUTOLIKMHOM, OKA3ajcs UIMTENBHOE BPEMS
0e3 paboTbl. UTOOBI OOBITH KaKMM-TO CHOCOOOM CpEICTBAa Ha COAEp>KaHUE
TPEX HECOBEPILIEHHOIETHUX JETeH, ce0sl M KEHbI, OH MOJ YIpO30i “OTIPaBUTH
Ha TOT CBET AETe, )KeHY U MOKOHYHUTH KU3Hb CAMOYOUIICTBOM 3aCTaBUII KEHY
MOCeIIaTh HOMEpa TOCTUHUIIBI U OCTABATHCS TAM CMYXYMHAMU Ha HOYb U OpaTh
C HHUX IUIaTy 3a CeKCyalbHble OTHOmEHuA. Ilpu sTom HBaHbKMH cam
003BaHMBAJl HOMEpa TOCTUHULIBI, TIpesiaras yCciayru.
VY3HaB 0T XapUTOIMKUHON 00 3TOM crioco0e A0ObIBaHMsI CPEACTB, €€ MOAPYTH U
coceki yroBopwin MBaHbkuHA OBITH PYKOBOJIWTEIEM M OpPraHU3aTOPOM
3aHATHS OPOCTUTYIHEN. OH COTNIacHUIICSA U B OJIHOW W3 KBapTHUP KEHIIUH CO3Aall
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TallHYI0 KOMHATy IO CEKCYaJlbHOMY OOCITYXMBaHHUIO MYy>X4uH. MIM Obu10 1aHO
Jaxe 00bsBICHUE B Ta3eTe 00 OTKPBHITUU MPEANPUITHS 10 MACCAXKY TETa.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.34 IIpaxtuyeckoe 3auarue 34 (I113-34) Dkonornyeckue MpecTyIICHUS.
2.1.34.1 TeMbl UHIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.
3agauu:
1.B npennpustun AeSTENbHOCTh KOTOPOro ObUIA CBSI3aHA C HCIIOJIb30BAHUEM
PaJMOAaKTUBHBIX MATEPUAJIOB, CKOMWINCH PAJUOAKTUBHBIE OTXOMbI. J(HUpeKTop,
noyiarasi, 4YTO IOJYYUTh pa3pelleHHe Ha HX 3aXOpOHEHHe Oyjer
3aTPYyIHUTENIBHO, PACTIOPSAWICA BBIBE3TH OSTHU OTXOAbl TAWHO HOYBIO U
IIPOU3BECTU HECAHKIIMOHUPOBAHHOE MX 3aXOPOHEHUE Ha CBAJIKE rOpoja.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Poccuiickuii TMOTpaHUYHBIN Katep OOHApYyX Wl U 3ajJepxkai SMOHCKYIO
pBHIOOJIOBHYIO MIXYHY, KOTOpas Ha KOHTUHEHTAJIBLHOM Ielibpe Mpou3BOIUIa
N00BIYYy MOPCKUX BOAOPOCIEH 0€3 CreuanbHOIO pa3pelieHHs..
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.
3.I'ycbkoB 0€3 HaIeKallero Ha TO pa3pelieHds OTJIOBMJI B BOAOEMAx
Brnagumupckoit obnmactu 5 peuHbIX O000pOB, TPUYUHUB OXOTHUYBEMY
X03s1cTBY yiepO cBeie 10 Toic. pyOmeil.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.35 TlpakTtuueckoe 3anstue 35 (I13-35) IlpecrymieHus mpoTuB 0e30MaCHOCTH

JIBUKEHHS Y DKCIUTyaTallMy TPAHCTIOPTA.

2.1.35.1 TeMbl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.

3angauu:

l.Komangup TVY-134 KiroeB npu 3axoie Ha MNOCAAKY Jajdl KOMaHIY
OOpTMEXaHUKY 3aKPBITh T000BOE OKHO IITOPKOM cienoro noiéra. Tem cambiM
OH YCIOXHHWI ce0e YCIOBUS MHJIOTUPOBAHMS, YMBIIUICHHO HapYIIHII
TpeboBanusi HactaBieHult mo mpou3BOICTBY MOJETOB B IPaKIaHCKON aBUAITNH,
pasperiaromx MNPUMEHEHHE INTOPKH TOJBKO B YYEOHO-TPEHUPOBOUYHBIX
noysi€érax ¢ 00s3aTeNbHOM TMOJCTPAXOBKOW MUJIOTOM-UHCTPYKTOpOoM. B
pesyinbraTte KiroeB He CHpaBuicsd C yHPaBJICHUEM MPU ITOCAJKE, CAMOJIET
MPU3EMIIMIICS] C TTOBBIIIEHHOW BEPTUKAIBHOW CKOPOCTHIO, OT YEr0 pa3pylIniIcs
u 3aropencsa. [loruGiaum OGOPTHPOBOJHUK W JECSITKU MACCaXUPOB. MHOTUM
IIPUYMUHEH BpeEJl 340POBBIO PA3JIMYHOU TAKECTH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. JIexKypHBIN MO JKEJIE3HOJOPOKHOM cTaHIuu KO3MMKWH Tocie OKOHYaHUSA
JIeKYpCTBA HAMWICS TMbSHBIM M MNOTpe0OBal OT MAIIMHUCTA TEIJIOBO3a
MaCCAKUPCKOTO Moe37a 3bIPSHOBA OTBE3TH €ro J0 KOKHOTO MOCTAa CTaHIIMH.
[TonmyuuB oTka3 or mamuHuCTa, KO3JIMKWH 3asBWJI, YTO OH CAENAET TAK, YTO
3bIpsiHOB OyAeT MOMHUTH ero BedHo. Colifs ¢ mapoBo3a, Ko3muKkuH OTKITFOUHIT
TOPMO3HBIE CUCTEMBI B IOYTOBOM U B TPEX MACCAKUPCKUX BaroHax, YTO MOTJIO
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MPUBECTU K TSKEICHIIIMM TOCJIEICTBUSM IPU JABUKEHUHU C BEChbMa CIIOKHBIM
npoduiieM >KeJIe3HOA0POKHOTO MOJIOTHA.

Hacrymienre BpeqHBbIX MOCIENCTBUNA OBLIO MPEAOTBPALIEHO OAUTEIBHOCTHIO
IJIaBHOTO KOHJIYKTOPA, 3aMETUBIIET0 HEUCITPABHOCTh TOPMO3HBIX CUCTEM.
JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.
3.lynkuH mociieé OKOHYaHMs CelbX03 padoT, KOTOpble OH BbINOJIHAT B AO
“Briepén’”, mpUrHai TpakTop K CBOEMY JIOMY, YTOOBI Ha CJIEIYIOUIUHN JE€Hb PaHO
yTpOM BbI€XaTh Ha ImoseBble padoTel. llocie yxuHa ¢ ynorpedieHHeM
CIIUPTHBIX HAIUTKOB OH Ha YJIMIIE BCTPETHUIICS C ABYMS JEBYIIKAMH, KOTOPbHIC
MONpPOCHWIHN €ro nokaratb. OIHAKO, 3aBes JIBUTATEIb, OH, YTOOBI MOMYTaTh,
HEOXKHJIAaHHO HaIpaBWJI TPAKTOP Ha JEBYIICK, KOTOPbIE CTalnu yoerarh. JlyakuH
XK€ MpOoJNoJDKal HX mpecienoBaTb. OT pacTepSHHOCTH M CTpaxa OJHA U3
JIEBYIIIEK TOBEpPHYJIa B CTOpOHY 3abopa. JlornaB e€, JlynkuH B MOCJIEIHUIMA
MOMEHT JABUKEHHUS YK€ HE MOT OCTAHOBUTbH TPAKTOP U MPUJIaBUI AEBYIIKY. OT
MOJIYYEHHBIX PaH OHA CKOHYAlIach HA MECTE MPOUCIIECTBUSI.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

2.1.36 [Ipaktuueckoe 3amsarue 36 (I13-36) Ilpectyruienuss B cdepe
KOMITbIOTEPHON MH(MOpMAIUH.
2.1.36.1 TeMbl ”HIUBHUAYATBHBIX JOMAIIHUX 3aJaHUN.
3anauu:
1.CMmbImsieB co3/1aBall BPEAOHOCHBIC KOMIIBIOTEPHBIC MTPOTPaMMBbI, 3aITUChIBAs
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPhIE XpaHull y cedst joma. Ha coBeTsI npy3eit
MPOJIaTh JaHHBIC MTPOTPaMMBI B 3apaboTaTh Ha 3TOM CMBITIUISICB OTBEYAJI, UTO
ATO €ro Xo00u U MpoiaBaTh MPOrPaMMbl OH HE COOMPAETCHI.
Pemute Bonpoc 00 oTBeTCTBEeHHOCTH CMBIILIsSIEBa?

2.1.37 TIlpaktuueckoe 3austue 37 (I13-37) Ilpectymienus m0pOTUB OCHOB

KOHCTUTYLIMOHHOT'O CTPOsI 1 0€30I1aCHOCTHU TOCYJapCTBa.

2.1.37.1Tembl MHIUBUAYAJBHBIX JOMAITHUX 3aaHUM.

3amaun:

1.0¢unep Poccun I1. 6611 3aBepOOBaH MHOCTPAHHOM pa3BEIKOM, KOTOpas 3a
CBeZIeHUsI 0OOOPOHHOTO XapaKTepa IiaTuia eMy ACHbI'H B MHOCTPAHHOM BaTIOTE
u o0errana BBICOKOE BOMHCKOE 3BaHKE CBOEH cTpaHkbl. [1. mepenaBan cBeneHus,
KOTOPBIMHU CaM pacrojiarall 1o ciyxo0e, a TaKk)ke CBeJICHUs, KOTOPbIE OH
coOupalt BO BpeMsl CITy»KE€OHBIX pa3roBOPOB, YACTHHIX Oecea U
noacnymnBanuii. CoOpaHHbIE CBEJICHHS OH Tepe/iaBai uepes pa3Benaunka B.,
KOTOPBIN HEOTHOKPATHO Mpue3kan B Poccuro moa BugoM kommepcanTa. Bo
BpeMs Takou nepeaauu ceenenuit [1. u B. Ob11u 3a1€pkaHbl C MOJUYHBIM.
JlaiiTe yroJoBHO-NPABOBYIO XapaKTEPUCTUKY AECSTHUIO
2.COTpyOHUK 53KOHOMHYECKOTO  HAyYHO-HCCIEI0BAaTEIbCKOTO  WHCTHUTYTa
OctyauH BO BpeMsl 3arpaHUYHOM KOMAHAMPOBKHA IO3HAKOMHUIICS  C
rpaXAaHUHOM  ['epxapaTroMm,  MpeacTaBUTENeM  3apyOexHOW  (UpPMBL,
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IIPOU3BOJISILENH TOPrOBBIE ONEPALMU C POCCUUCKUMU NAapTHEPAMHU. 3HAKOMCTBO
Nepepocio B MPUATEIbCKUE OTHOIICHHS. Bo Bpems apyxeckux BCTped Ha
kBaptupe OcTyAuHa TMOCIEIHUNA TOKa3blBal WJIM COOOIIANl COAep>KaHue
JTOKyMEHTOB moJ Tpudom “Ilns ciayxeOHOro Mosb30BaHus», CeKpeTHO,
“CoBepIIeHHO CeKpeTHO” U 0e3 rpuda, a TakkKe CoAep)KaHUEe HAYYHBIX CTaTeH,
OITyOJIMKOBAHHBIX B OTKPBHITON MEYaTH.

JlaiiTe yroJloBHO-TIPaBOBYIO XapaKTEPUCTUKY JCSTHUIO

3.0Opranu3oBaHHas NpecTylHas rpymnmna rpaxaad Poccun cucrteMaTuyecku
U3rOTOBIINIa Ha TeppuTopuu ObiBoie coro3HoM  pecnyOnuku  CCCP
daapmuBEIE JACHEKHBIE KYIMIOpbl goctonHCTBOM B 500 pyOneit. C 1menbio
yCWIeHHsT MHQISIIMOHHBIX TPOIECCOB TpymNmna BhIOpachIiBajga 3TH JICHEKHBIC
3HAKM B MWJUIMOHHBIX pa3dMepax Ha POCCUMCKUM PBIHOK, CKyIas Ha HHX
aBTOMOOWJIM U JPYrue TPAHCHOPTHBIE CPEJCTBA, KOTOPHIE MEPENpaBsUINCh 3a
pyOexK.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JETHUIO

2.1.38 Ilpaktuueckoe 3anstue 38 (I13-38) Ilpecryruienuss  mOpoTUB
rOCyJapCTBEHHOW BJIACTH, MHTEPECOB TOCYAAPCTBEHHOW CIIykKObl M CIyX OBl B
OpraHax MECTHOTO CaMOYIIPABJICHUSI.
2.1.38.1 TeMbl UHIUBHUIYATbHBIX JOMAIITHUX 3aJaHUH.
3agauu:
1.HauanpHuK palilOHHOW OXOTHUYBEH MHCHIEKINH 3yOaTKUH CUCTEMaTHYECKU
yCTpauBal Jjisl palOHHOTO U 00JaCTHOTO HaYajIbCTBA BBIE3/IbI HA OXOTY Ha
JIUIIEH3UPOBAHHBIX 3BEpeit 0€3 COOTBETCTBYIONMIETO OOPMIICHUS U OIJIAThI
CTOMMOCTH JIMIIEH3UI Ha 3Bepeit. Ha oTcTpenssHHbIX 3Bepel 0hopMIIsIUCh
aKkThl O THOEJIU UX OT HECUACTHBIX ciiydaeB. Uepes 3 roga yciayKJIMBOCTH
3y6aTkuH ObLI MepeBeIEH Ha TODKHOCTh 3aMECTUTENI HadyalbHIUKA 00J1acTHOM
OXOTHHCHEKIUU. 32 3TOT EPUOJ] OH CIUCAT IO (PUKTUBHBIM aKTaM O THOENH OT
HECUYACTHBIX ciryyaeB 50 coxXarbIxX U 3 MeABES.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2.Yautens o01ieo0pazoBaTeIbHOM roCy1apCTBEHHOM KO JItoTast, paboTtas ¢
ydamuMucst 4-To Kjiacca rpyIbl TPOIEHHOTO JTHS, CHCTEMAaTUYECKU U30uBaia
pyKamMH, YKa3KOW M JAPYTHUMH TpeAMETaMH 0CO00 HEAUCITUTUTMHUPOBAHHBIX
nereid. B pesynbrare ABO€ M3 HUX OKa3aUCh B OOJBHUIIE C MCUXUYECKUMHU
paccTporCTBaMH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.30JI0TKUH OBbLT OCYXKIEH 3a COBEPUIEHHOE UM MPECTYIUICHHE W OTOBIBAI
HaKa3aHUWE B MCIPABUTEIILHOM KOJIOHMU OOLIEr0 pekuMa. AJMHUHUCTpanuein
KOJJOHUM OH OB Ha3HAueH HayaJbHUKOM IIeXa JepeBooOpaboTku. Jlis
MPOU3BOJICTBA CBAPOUYHBIX padOT OH Ha3HAYMII 3aKitouéHHOTO CHIOpPKHHA, HE
NOJATOTOBJIEHHOTO /7151 3T0ro. Kpome Toro, M He OCyHIECTBIISIICS KOHTPOJIb 32
CBapOYHbIMU paboTamu. B pesynbrare CBapmMKOM ObUIH I'pyOO HapyIICHBI
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npaBUiia MOXKapHON 0e30MacHOCTH, YTO MPHUBENO K MOXKapy M YHUUTOKCHHIO
OTHEM 11€Xa U HaXOJIUBIICHCS B HEM JIPEBECUHBI.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

4 .HavanbHUK OTJA€NIa aMUHUCTPALMKA TOpojia XBaTKUH M30UII CBOETO cocera
M0 KBapTUpe pabOTHUKA CBOETO OTJEja 3a TO, UTO TOT YKpaj C KPBIIIK J0Ma,
rae 06a MpoXKUBAIOT TEIEBU3MOHHYIO AHTEHHY KOJUJIEKTMBHOTO TMOJB30BAHMS.
KiIsiuknHy TpUYMHEH Bpell CPEAHEN TAKECTH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.MlHCTIEKTOp OPOKHO-TIOCTOBOM CiIyKObl PPYMKHH B3UMAJl CO BCEX TPa)KaaH,
NEPEeXOIMBIINX YIUIly Ha KpacHbI cBeT cBetodopa mo 200 pybneit. Bmecto
BbIJaYM KBUTAaHUMH OH 3aCTaBISUI  BCEX 3aIUIATHUBLIMX 3Ty CyMMY
pacnuchIBaThCA B CIIELMAIBHON TeTpaau. ['paxaaH oH BBOJAWI B 3201y XACHUE,
3asBIIsASL, YTO OHM IIATAT mTpad, xoTs Bce coopanubie 10000 pyOnel oH B3siI
ceoe.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

6.CapblueBa  yroBOpWJIa  3aBEIYIOUIETO  XUPYPIMYECKHUM  OTAEJICHHEM
ropoackoil 6onpHUIBI CeMEPKUHA BHE OYEpEIU MOMECTUTh B CTALMOHAP IS
oIepaluy CBOEro 0OJbHOrO0 My’Ka. 3a 3TO OHa Bpyuyusa eMy Ba3y CTOMMOCTBIO
40000 pyOneit, kotopyto CeMepkuH ¢ 0JaroJapHOCTHIO PUHSIL.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.39 TIlpaktuuyeckoe 3amsatue 39 (I13-39) Ilpectymienuss HpOTUB
roCyJJapCTBEHHOUM BJIACTH, MHTEPECOB T'OCYJAPCTBEHHOM CIYXKObl U CIIyKObI B
opraHax MECTHOT'O CaMOYTIPaBJICHUS.
2.1.39.1 TeMbl THAMBUAYATBHBIX JOMAITHAX 33JIaHUN.
3anauu:
1.)KurenpHnna  otmanénHoro cena  KoBwIpsiknHa — mopo3peBajlack B
Mpou3BOJICTBE aboptoB. OpHAKO BHHBI CBOSH OHAa HE IpU3HaBaja. Torma
clieoBaTeslb YMHSATKUH, HCIOJIb3Yysd €€ HeoOpa30BaHHOCTh, YCTAHOBWJI Ha
mTaTuB (OTOYBEIUYUTENb U TOCIIE OYEPEJHOTO OTKa3a MOA03pEeBaeMOil 1aTh
MOKa3aHMs 3asBUJI, YTO B TAKOM CJIy4ae MPUMEHHT “aJCKYI0 MAIIUHY , KOTOpas
OpodTET U 3anuuieT e€ MpIcin. Ta B UCIyre 3asBuiIa, 4To * Jgyurie 6e3 ajacKoil
MAaIIMHBI PACCKaXeT, KOMY M KOT/ia c/elnaia aboprT.
JlaiiTe yrojJoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSIHUIO
2.UynaxuH, Oyaydyd HEBMEHSEMbIM, COBEpLIMI pa300iiHOE HamajJeHue u
youiicTBo JleMbsiHOBOM, 0 4éM MOJAPOOHO pacckaszaji CBOSH jKeHe, TENIE U TETE.
Opnako oHM 00 3TOM B OpraHbl BiacTH He cooOwmmian. bonee toro, Bce Tpoe
OTKa3aJluCh JaBaTh KakWe-TMOO TMOKa3aHusi 1o (akTaM COBEpIIEHUs
OOIIECTBEHHO OIMACHBIX JIEUCTBUM, pacCKa3aHHBIX UM UynaxuHbIM.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO
3.YCTIOKKUH, POJCTBEHHUK 3amecTuTenss HayanbHuka POBJ[ Mawm3una,
COBEPILINJI aBAPUIO, CTOJKHYBIIMCh BBUY HETPE3BOIO COCTOSIHUS C MAIIMHOW
['ymuHa, NpuYMHUB TOMY MaTe€pUalbHBIA BpPEA, IO OLICHKAM 3KCIEPTHU3bI B 2

30



MIIH. pyOned. I'. 3abpan ymoctoBepeHue y Y. u moTrpeboBaj pacCUUTaThCS C
HuUM. B otBer Ha »T0 M. [lan ykazanue cnenoBatento CiyliHOMY BO30YAUTH
YrOJIOBHOE J€JI0 MpOTUB [. M0 OOBMHEHHIO B MOJYYEHHM B3SITOK BO BpEMs
paboThl 3amecTuTeneM riaBbl padioHa. [Ipum stom M. YroBopui nByx cBOHMX
JpY>KKOB HamucaTh JIOXKHbBIE 3asBJI€HMs Ha ['. MO moBoay BbIMOraTenbCcTBa Yy
HUX B3sATOK. ClleJoBaTesb BBINOIHUI TpeOoBaHus M.

JlaiiTe yronoBHO-IPaBOBYIO XapaKTEPUCTUKY JIETHUIO

4.JIOXKAH C LEIbI0 YHUTH OT OTBETCTBEHHOCTH 32 YMBIILIEHHOE YOHICTBO
BBIIBUHYJI aquOM O TOM, YTO B JICHb M 4Yac yOWiicTBa OH OTCYTCTBOBAJI B
JIepeBHE, T.K. BbIe3xkal B ropoa Camapy k cBoed HeBecTe ['0yOKMHOM, 4TOOBI
JOTOBOPUTHCS O JHE cBaAbObl. OMHOBpeMeHHO OH ybOenun ['omyOkuHy AaTh
JIO)KHBIE TIOKa3aHWs M TNOATBEpAUTH anuOu. B mpotuBHOM ciyyae JIoKKuH
MCKJIIOYAJ peTUCTpaluio Opaka ¢ 6epeMeHHoN OT Hero ['oyOKUHOM.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSIHUIO

5.AdoHpKkMH TOCne 00bBsBIEHUS CyApEH (CMa3KMHOW ONpaBIATEIbHOTO
IIPUTOBOpAa B OTHOLIEHUM PIOMKHMHA, M3HACHIIOBABIIErO €ro J04Yb U 3Hasl, YTO
CyJbsl IOJTY4HJIa KPYIIHYIO B3STKY OT POJUTENEH, ONPAaBAaHHOTO PN YOUTh
e€. Korma CwmaskuHa noaxoausia BEUEpOM K CBoeMy J0My, AQOHBKUH
BBICTPEJIOM U3 PYXKbs YOUII €€.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.40.1 Ilpaktuueckoe 3ausitue 40 (I13-40) IlpectymieHuss mpoTHB TOpPsIAKa
YIPABJICHUS.
2.1.40.1 Tembl THANBUAYATBHBIX JOMAITHAX 33JIaHUN.
3angauu:
1.OcunoBckuii B 22 wyaca 30 MHHYT Ha YyJIuIE pallEeHTpa oOKa3al
COIpOTHBIIeHUE paboTHHUKaM noauiuu Knaspkuny u BonkoBy, oTkaszancs uaTH
C HUMHM B OTACJIICHHE MOJMIMM W HAHEC UM yaapsl no juny. IIpuumnoin
3afepkaHusi OCHHOBCKOTO TMOCIY)XHJIO TO, YTO OH, OyAydd CyIAHMBIM, 3a
3JI0CTHOE XYJMTAaHCTBO M HEIAaBHO BBILIEIUIMM Ha CBOOOIY, B HOYHOE BpEMs
HaXOJUJICS B JIFOJHOM MECTE CPEAN MOJIOAEKU.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.JIyKOHMH TpU TOCTYIUIGHHH Ha pabOoTy NPEACTaBMW  MOJJIOKHYIO
XapaKTEPUCTUKY C MpexHero mecra pabotel. OH cocTaBui €€ cam, 3aBepull
MOJJIETLHON MeYaThio U MoJielal MOAMUCh PYKOBOAUTENS TPEATIPUSTHS.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.IDmomkuH 1 boOkwmH, OTOBIBas Haka3aHHWE B MeCTaxX JIMIICHHS CBOOOJIEI,
Hamajaud BABOEM HAa HayalbHUKAa OTpsAJa M WM30WIM €ro, NPUYUHUB BpEN
3I0POBBIO CPEIHEN TSKECTH 3a TO, YTO OH OTKAa3aJl UM BO BHEOYEPEIHBIX
CBUJAHUSX, YETO OHU YIOPHO JOOUBAJIHCH.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
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2.1.41 Tlpaktuueckoe 3amsitue 41 (I13-41) Ilpectyruienusi mpOTUB BOEHHOMN
CITY>KOBI.
2.1.41.1 TeMbl UHIUBHUAYATBHBIX JTOMAIIIHUX 3aJaHUH.
3agaum:
1.BoenHocaykamuii 1mo TNpU3bIBy Y OEraijioB CaMOBOJIBHO IOKHUHYJ MECTO
CIIy’kObl U MIPUOBLT K CBOEMY cTapiieMy Opaty Bragumupy, KOTOpbI yrOBOPHII
€ro BEPHYTHCS K MECTy MPOXOXKACHHUS CIIyKObl, TOCIYIIaB COBETHl Opara
Y 06eraityioB BEpHYJICS K MECTY CITY»KOBI, Ha KOTOPOM OTCYTCTBOBAJI JIBOE CYTOK.
JlaliTe yroJloBHO-IIPaBOBYIO XapAKTEPUCTUKY IETHUIO.

2.1.42 Tlpaxtuueckoe 3anatue 42 ([13-42) Ilpectymienuss mpoTUB MHpa U
0€30MacHOCTH YEJI0BEUECTBA.
2.1.42.1 Tembl THANBUAYATHHBIX JOMAITHAX 33IaHUN.
3agauu:
1.Ha tepputopuum omHoro wu3 cyobekTtoB Poccuiickoit ®Denepaiuu
MEPUOANYECKH BO3HHMKAJIM MHUTHUHTH, HA KOTOPBIX BBICTYNAOIINE MPU3bIBAIN
BECTH NPABEIHYIO BOWHY NMPOTUB HEBEPHBIX — rpaxiaaH Poccun. AKTUBHUCTHI
MUTHHTOB ObUTH 3aJ€p>KaHbl.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.

2.1.43 Tlpaktuueckoe 3ausitue 43 (I13-43) OOmas xapakTepuCTHKa YTOJIOBHOTO
3aKOHOJIaTEIbCTBA 3apyOEIKHBIX CTPaH.
2.1.43.1Templ UHAUBUTYATBHBIX TOMAITHUX 33 TaHHAM.
3ananue:
l.PackpoiiTe = BHABI  TPECTYIUIEHUH  IPOTHUB COOCTBEHHOCTH  TIO
3aKOHOJATENBCTBY 3apyOEKHBIX TOCYIAPCTB.
2.2 Copnep:xaHne HHAMBUAYAJIbHBIX JOMAIIHUX 3aaHUM

2.3 Tlopsiiok BBITIOJTHEHUSI 3aaHUii

NHuBuAyanbHbIe JOMAIIHUE 3aJaHMs BBINOJHAKOTCA IMCBMEHHO IIPU
IOATOTOBKM K  KaXJAOMY IPAaKkTHUYECKOMY 3aHATHIO. Pemenuwe  3amau
OCYILECTBIISIETCS  CTYACHTOM CaMOCTOSITEJIBHO JO IIPAKTUYECKOIO  3aHATHS.
IIpennaraemple  OTBETBI Ha IIOCTABJICHHBIE B 3a1a4€ BOIPOCH  JTOJKHBI
00s13aTeNIbHO 00OCHOBBIBATHCS CChUIKaMU Ha HOpMBI HOBoro YK P®. IIpu stom
CTYJICHT 00s513aH U3y4YUTh BCE M3MEHEHHMS U JIOTOJIHEHUS, BHeCeHHbIe B YK P® Ha
MOMEHT BBIIIOJHEHUS WM 3a1aHus. Ecim B pyKOBOSIIMX MOCTaHOBJIEHUAX
[TnenymoB BepxoBubix CymoB CCCP u PCOCP (P®), a Takke B peIICHUSX
Koncturynmonnoro Cyna P® ecth pa3bsicCHEHMS, Kacarouuecs OOCTOSTEIbCTB,
U3JIOKEHHBIX B 3ajJaye, TO HEOOXOJMMO NPHUBECTH UX, YKa3aTh Ha3BaHUE
ITIOCTAHOBJICHHUSI WJIA PELLIEHUsI U COOTBETCTBYIOINUN ITYHKT.

[Ipu pemieHnn 3amad MOJOXKUTENBHO OyAyT OLIGHMBATHCA aHAIH3
CTyJIEHTa TEOPETUYECKUX HCTOYHHUKOB II0 TEME 3aJaud, HCIOJb30BAHUE WM
MaTepUajJoB MECTHOM M OOIIEPOCCUICKON MPAKTHKHU, CPaBHUTENbHBIN aHamn3 YK
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P® ¢ yromoBHO-TIponecCyalbHBIM 3aKOHOAATEIBCTBOM pecimyonuk bemapychs,
Kazaxcran, Keipreizcran, Y30ekucrtan u napyrux crpan-ydactaul CHI', a Taxxke ¢
MogaenbabsiM YK miis ctpan CHI', 1o Bonpocam, TOCTaBIE€HHBIM B 3a/1a4€.

2.4 Tlpumep BbITIOJIHEHUS 3aIaHUS
3ajayva.

byOGHOB monan B aBTOMOOMIBHYIO aBapHI0 U ObLI OTIPABJICH B OIMKANIITYIO
OonpHUIly. OJHAKO, Y3HaB, YTO MOCTPAJABIIMKA SIBISAETCS BOEHHOCITYXAIIHUM,
nexypHbiil Bpau [lopTHOB He oka3an byOHOBY moMoIIb, 3asBUB, YTOOBI €r0 BE3JU
B BOCHHBIN TOCIUTal b. B CBS3U ¢ Tem, 4TO Bpems IJIsi OKa3aHUs MOMOIIM OBLIO
noTepssHo, byOHOBY mpHILIOCH aMmmyTHpoBaTh Hory. byOHOB oOpaTwics B
MPOKYpaTypy C 3asABJICHUEM O MpHUBJIEYEHUN Bpaya [IopTHOBA K OTBETCTBEHHOCTHU
no 4. 2 c¢1. 124 YK. Ognako mpokypop oTka3aja B BO30YKICHUHU yTrOJIOBHOIO JIeNa,
COCJIaBIIMCh Ha TO, 4TO ByOHOB mOkeH ObUT JIEYUTHCA B TOCIUTANIC, a HE B
OOJBHULE.

Pewenue:

B pelictBuax nexxypHoro Bpada IlopTHOBa MMeEETCs COCTaB MPECTYIUIECHUS,
MPEyCMOTPEeHHBIN 4. 2 ¢.T. 124 YK P®.

PooBbIM 00BEKTOM JJAHHOTO MPECTYIUICHUS SIBJIICTCS JTUYHOCTD, €€ TpaBa 1
CBOOO/IBI.

BugoBbIM 00bEKTOM SIBIIECTCS )KU3Hb U 3J0POBBE JTUYHOCTH.

HemnocpencTBeHHbIM OOBEKTOM SIBJISIETCS 3/10pOBbe byOHOBa, B JaHHOM
cllydae >KU3Hb U 3/J0POBbE OOJILHOTO YEJIOBEKA.

IMorepneBmmm  sBisercss  byOHOB, Haxomsmiuiici B COCTOSHUU
HYXJAIOIMMCS B CPOYHOU MEAULIUHCKOW MOMOIIIH.

OO0beKTHBHAN CTOPOHA XapaKTEpHU3yeTcs OE3/IeHCTBUEM B BUJIE HEOKAa3aHUU
noMOIIM 00JbHOMY. TO €CTh HEBBINOJHEHHUE JACUCTBUM, KOTOPHIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIEHHAJIbHBIM MPABWIOM, MOBJICKIIUM NPUYMHEHUE
3I0POBBIO OOJILHOTO Bpea cpeaHei TsbkecTu. O0s3aTeIbHOe HATnYue NPUIMHHON
CBSI3U MEXAy Oe3/leliCTBMEM W MPUYMHEHHEM Bpena. Mcxonst U3 cMbIcia CTaThH,
JIACTIO3UITUS SIBJIACTCS OJaHKETHOM, TpeOyrolell M3ydeHUs] UHBIX HOPMATUBHBIX
JIOKYMEHTOB W MHCTPYKUMM. Yaime BCero 3To Kacaercsi CKOPOW MEIUIIMHCKOU
MOMOIIIY, Bpaud U (ebAIepbl KOTOPOi 00s13aHbI OKa3bIBATh HACEICHHUIO TIEPBYIO
MEJIUIIMHCKYIO MOMOIIIb.

He Oyner cunrtarbcs mMpecTymHBIM O€37eiCTBUE JUIA TIPU HAJTUYHH O0COOBIX
YBAXKUTEIBHBIX OOCTOSITENILCTB (KpalHss HEOOXOAUMOCTh, HEMPEO0JIMMast Cuia,
OTCYTCTBHE HEOOXOAUMBIX MEANKAMEHTOB U T.I1.).

Jexypubiii Bpau [lopTHOB 00s3aH OBLT OKa3aTh MEPBYID MEAHIIMHCKYIO
MOMOIIb, TAK KaK 3TO PErJaMEHTUPYETCA C.T. 39 OCHOBHOTO 3aKOHOJaTenbCcTBa PD
00 oxpaHe 3I0pPOBBs I'pakJaaH, TOBOPUTHCS, UYTO TMPHU COCTOSHUSIX TPEOYIOIIUX
CPOYHOTO MEIUIIMHCKOTO BMeENIaTeNbCcTBa (IIPU HECUACTHBIX CiIydasiX, TPaBMax,
OTpaBIEHUSAX MW T.J.), CKOpas MEIULMHCKAas TMOMOIb OCYILIECTBISETCS

Oe30TaraTeIbHO JIC‘I€6HO—1'[pO(bHJIaKTI/I"IGCKI/IMI/I YUPCKACHUAMNU HE3aBUCHUMO OT
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TEPPUTOPUANBHOM, BEIOMCTBEHHOW MOJYMHEHHOCTH U (HOpMY COOCTBEHHOCTH, a
TaK e JIMIaMH, 00sI3aHHBIMU €€ OKa3bIBaTh B BUJIC TIEPBOM TTOMOIIIH.

OO111eCTBEHHO ONACHOE MOCJEICTBUE JAHHOTO MPECTYIIEHUS — TSKKUN Bpea
310poBbI0 byOHOBA.

[TpyunHHO ClEeICTBEHHAs CBSI3b MEXAY OOILECTBEHHO OMNACHBIM JIESHUEM U
OOIIIECTBEHHO OMACHBIM IOCIIEACTBUEM yCTaHOBJIEHA. Mmeercs Bce 3 KpuTepus
IPUYUHHO CJIEICTBEHHOM CBSI3U (BPEMEHHOM, HEOOXOUMOCTH, HEU30EKHOCTH).

Cy0bekTHBHAsI CTOPOHA XapakTepu3yeTcss JABYMs (opMaMu BHHBI 110
OTHOIIIEHUIO K HEBBIOJIHEHUIO CBOMX MPOPECCHOHATBHBIX OOA3aHHOCTEH I10
OKa3aHUIO MOMOIIU OOJIBHOMY JOJKEH OBITh YCTAHOBJICH YMBICEN. A TIOCIEACTBHS
B BHJI€ NPUYUHEHHS TKKOTO Bpeda 3J0pOBbIO OOJBHOIO ICHXUYECKOE
OTHOUIEHUE KOTOPOro MPOsBIISAETCA B OpME HEOCTOPOKHOCTH.

JIuno mnpeaBUAMT, YTO B CIEACTBUM TOTO, YTO OH HE OKa3aJl MOMOIIb
00JBHOMY, MOXET OBITh NPUYMHEHUE BpeAa 370pPOBbIO OOJBHOMY, HO 0€3
JOCTAaTOYHBIX K TOMY OCHOBaHMM  CaMOHAQJECSHHO  pacCUMTHIBAIO  HA
IIPENOTBPALIEHUE 3TUX MOCIECACTBHN.

Cy0bekT — crnenuaibHbli, JAeXypHbI Bpau [lopTHOB — (usuueckoe,
BMEHSIEMOE JIMLO, JOCTHUruiee 16-meTHero Bo3pacta, O00s3aHHOE OKa3bIBATh
OMOIIb O0JIBHOMY B COOTBETCTBUU C 3aKOHOM WJIM CIIEUAIbHBIMU ITPaBUIIaAMH.
I1o KOHCTPYKIMH COCTaB MaTEpUAJIbHBIM.

ITo cTpyKType CII0XHBIN, TPECTYIJIEHUE C IBYMsI (JOPMaMH BUHBI.
Io CTeIeHHU 0011eCTBEHHOM OIIACHOCTH: COCTaB  IPOM3BOAHBIN
KBaJTM(PUIUPOBAHHBIN.

Yro kacaeTcs 0TKa3za MpOKypopa B OTKa3e BO30YKIEHUU YrOJIOBHOIO Jiea,

TO COOTBCTCTBCHHO OTKAa3 HC ITPAaBOMCPCH.

3. METOAUWYECKHUE PEKOMEHJIALIUHA T1O
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥YT0JIOBHOE NIPABO»

3.1. llonsamue yeonosroco npasa.
VII xak oTpacib mpaBa BXOJIUT B 00yt cuctemy npaBa PD u obmamaer
yepTaMM M TNPUHLIMIAMH, MPUCYIIMMU TIpaBy B LEJIOM (HOPMATUBHOCTD,

00s13aTeNIbHOCTD U T.1.). BMecTe ¢ Tem YII oTnnuaercs ot Apyrux orpacie npasa
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COOCTBEHHBIM, OCOOCHHBIM MPEAMETOM M METOJOM perynupoBaHus. [Ipeamerom
IIPABOBOIO PEryJIMPOBAaHUS BOOOIIE MPU3HACTCS COBOKYIHOCTb PETYJIUPYEMBIX
IPAaBOM OOIECTBEHHBIX OTHOLIEHUM. MOXHO BBIIEIUTh 2 Pa3HOBUIHOCTU
OTHOILIEHUH  YrOJOBHO-IIPABOBOTO  PErYJIMPOBAaHUS:  OXPAHUTEIbHBIE U
PEryJIATUBHBIE YTOJIOBHO-IIPABOBBIE OTHOLLIECHUSI.

OVIIO — BO3HMKAaIOT MEXAy IOCyAapCTBOM WU JIMLIOM, COBEPLIMM JEsHHE,
coJeprKalllee BCE IPU3HAKM COCTAaBa IMPECTYIUIEHHUA. YKa3aHHbIE CyOBEKTBHI
00alaloT COBOKYITHOCTBIO MpaB U oOs3aHHOCTEH. I'. BhIcTymaer oOnamarenem
1paBa BO3JIO)KUTh HA BAHOBHOI'O OTBETCTBEHHOCTH 33 COBEPILIEHHOE IPECTYIJICHUE
Y TNPUMEHUTh HAKA3aHHE, YCTAHOBJIEHHOE 3aKOHOM, a MPECTYNMHUK HOCUTEIb
OOSI3aHHOCTH TpEeTEepIeTh HEONaronpusTHbIE TOciaencTBua HapymeHus YII
HOpMBI. B TOXe BpeMs, JIMIIO, COBEPILMBILIEE MPECTYIUICHHE MMEET MpaBO Ha
OOBEKTHBHYIO  OIIEHKY €ro JEeWCTBMI W  CHpaBeIJIMBOE  HaKa3aHUE.
Koppecnongupyromass  oOsi3anHocTs [.  — mpuBiekaTb K  yroJIOBHOM
OTBETCTBEHHOCTHM W HAa3HayaThb HaKa3aHWE, B CTPOTOM COOTBETCTBHUU C
TpeOOBaHUSIMU 3aKOHA.

PYIIO — yrojoBHO-IpaBOBbIE HOPMbI HAJAENSAIOIIME TpakJaH IpaBOM Ha
OPUYMHEHUE BpeAa NpU HAIWYUM OINPEACIIEHHBIX OOCTOSTENBCTB: COCTOSHUS
Heo0XouMoi 00OpOHBI, KpaliHel HeoOxoaumocTd U T.1. [loowmpss rpaxkaaH Ha
OXpaHy CBOMX MpaB U CBOOOJ, YTOJOBHBIN 3aKOH, C OJJHOW CTOPOHBI CTUMYJIHPYET
UX TPaBOJO3BOJICHHYIO AKTUBHOCTbH, C JIPYroil — (GopMuUpyeT IONOJHUTEIbHBIE
CIEPKUBAIOIINE MOTHUBBI Y JIUII, )KEJIAIOIIUX COBEPIINUTD MPECTYIJICHHUE.

Takum oOpazoM, VYII — 53TO COBOKYNHOCTh IOPUAMYECKUX HOPM,
YCTAaHOBJICHHBIX BBICIIMMH OpPraHaMH IOPUAMYECKOM BIIACTH, OIMPEACIISIOMIMNX
MPECTYMHOCTh M HAKA3YEMOCTh JESIHUSI, OCHOBAHUS YTOJOBHOW OTBETCTBEHHOCTH,
BUJIbI HaKa3aHUl M WHBIX MPUHYIUTEIBHBIX MeEp, OoOlIMEe Hayana U YCIOBUS HX
Ha3HAa4YeHMs, a TaKkKe OCBOOOXKJIEHHE OT YroJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMsL.

VII coctout u3 OOmieli (YrolIOBHBIN 3aKOH, MPECTYIUICHUE U HaKa3aHHE) U
OcoOeHHOM (HOPMBI COJEp’KalMe OMNHCAHWE KOHKPETHBIX MPECTYIUICHUH WU

HaKa3aHWi MPEeAyCMOTPEHHBIX 32 UX COBEPUICHUE) YaCTEH.
VII tecno csa3ano ¢ All, VIIII, YUII.

3.2. 3a0auu yeonosHoco npasa.

OxpanurensHas ¢pynkuus: Koncrurynus PO o0bsiBUia yenoBeka, €ro npasa
U CBOOOJBI BBICIIEH IEHHOCTHIO W yKazajla, 4TO NpHU3HAHUE, COOJIOJIEHUE U
3alllMTa MpaB U CBOOO/ YEJOBEKa U rpaklaHuHA - 00S3aHHOCTh rocy1apcTBa (CT. 2
VYK). IToatomy riaBHoit 3anaueit YK sBisiercst oxpaHa npaB U cBoOO YellOBEKa U
rpaxnannHa. He cinydaiitno OcobGenHyro dacth YK oOTKpbeIBaeT paszuen o
NPECTYIUICHUSAX MPOTUB JTUYHOCTH.

YK orpazun uepapxuro HEHHOCTEHN, IPUHATYIO B Pa3BUTHIX AEMOKPATHUYECKUX
rocyJapcrBax, 8 UMMEHHO: JINYHOCTh, O0IIECTBO, FOCYAapCTRBO.
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3amavamu YK Takke SBISIIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOIIECTBEHHOTO TOPSAJIKA U OOIIECTBEHHOW 0€30MacHOCTH, OKPYKAIOIIEH Cpebl,
KOHCTUTYUMOHHOTO  cTposs  Poccuiickon  ®demepanmu  OT  IPECTYIHBIX
nocsirarenbeTB. Brmouenue B OcobOennyio yacth YK pazgena "llpecryrmienus
NPOTUB MHUpa M OE30MAaCHOCTU 4YeloBedYecTBa" CBSI3aHO C OOECIEYCHHEM MHpa U
OXpaHOM YEJIOBEUECTBA OT OIACHBIX MPECTYIUICHUH, 3aTParuBarOIIMX HWHTEPECHI
3HAUYUTENBHBIX TPYIIN HACEIEHUS 3EMIIH.

[lpenynpenutenshass  ¢ynknusas:  Baxksaon  3amaueit YK saBusercs
npeaynpexaeHue npectyrennit. s sroro Kogekc onpenenser, Kakue onacHbIe
JUTSl TMYHOCTH U OOIIECTBA JESHUS MPU3HAIOTCA NPECTYIUICHUSIMH, YCTaHABIMBAET
BHUJIbl HAKa3aHUU M MEPBI YTOJIOBHO - IIPABOBOI'0 XapaKTepa 3a UX COBEPIICHHUE.
WN3naHne yrojaoBHBIX 3aKOHOB M JOBEICHHE HX JO0 CBEACHUS IIMPOKUX Mace
HaceJeHUsl 4epe3 CpPelCcTBa MaccoBOM HH(popmaiuu, npyrue (Hopmbl MPaBOBOM
IPOIIAaraH/ibl OKa3bIBAIOT CYILECTBEHHOE BIIMSHUE HA IIPABOCO3HAHUE TI'Pa)KIaH.
OHU MOTYT MOHSTh, KAKUE ACSHUS 3aKOHOAATENb CYUTAET BPEAHBIMU U ONACHBIMU
JUIs JTMYHOCTH, OO0IlecTBa M rocynapcrBa. M3naHue M mpuMEHEHHE YroJIOBHBIX
3aKOHOB BOCIIMTBIBAET y TIpaXkJaH IIPaBOIIOCIyIIaHWE, T.€. OCO3HAHHOE
COOJII0/IEHNE 3aKOHOB rOCYJapCTBA.

[Ipenynpenurenshas posib YK 3akitodaercs kak B QOPMUPOBAHUH Y TPAKIaH
YCTAaHOBKM Ha HEOOXOIMMOCTb COOJIIOJEHUSI CYUIECTBYIOIIUX B TOCYJapCTBE
OOIIECTBEHHBIX OTHOUIEHUH, HE TPUUYUHEHHS BpEJa OXPaHIEMbIM HEHHOCTSIM, TaK
U B yIEpKaHUM HEYCTOMYMBBIX B MOPAJIbHOM OTHOLIEHWH JIAL] OT COBEPIICHUS
MPECTYIUIEHUH IO CTPAXOM YTOJIOBHOM OTBETCTBEHHOCTU M HAKa3aHUSI.

VK pemaer yka3zaHHbIE 3aJayd, yCTAHABJIMBAas OCHOBAHWUS WM IPUHLHUIIBI
YTOJIOBHOWM OTBETCTBEHHOCTH, ONPENEIsAs, KAKWE OIACHBIE ISl JMYHOCTH,
oOlIeCTBa WM TOCYAApCTBa JIEAHHUSI TMPU3HAIOTCA MPECTYIUICHUSIMH, W
YCTaHaBJIMBAas BUJbI U pa3Mepbl HAKa3aHUM, U WUHBIE MEPbI YTOJIOBHO - MTPABOBOTO
Xapakrepa 3a coBepuieHHe npectyruieHui. [loatomy kaxnawlii rpaxiaanuH PO
MMEET BO3MOYKHOCTb O3HAKOMMTBLCS C TEM, YTO 3aAIIPELICHO YTOJIOBHBIM 3aKOHOM,
KAKHA€ HAKa3aHUs NPEyCMOTPEHBI 32 COBEPLICHUE ITPECTYIUICHUN.

3.3. Yeonosnoe npaso u cmedicnvle ompaciu npasa.

Hayka yrosoBHOro mmpasa TECHO CBsi3aHa C IPYTMMU IOPUIUYECKUMHU
HayKaMU U y4eOHbIMU NIPABOBBIMU IUCLHUIIMHAMU. YTOJOBHOE MPABO KaK HayKa
HaxOJUTCS BO B3aUMOJICHCTBUU C OOIIeH Teopuel rocy1apcTBa v npasa,
KPUMHUHOJIOTUEN, KpUMUHAJIMCTUKON, OIEPAaTUBHO-PO3BICKHOM IEATEIBHOCTHIO, a
TaK)K€ CO MHOTMMHM JPYTUMU OTPACISIMU MTpaBa U HAyKu (KOHCTUTYLIMOHHOE,
aIMUHUCTPATUBHOE, IPAXKIAHCKOE, YTOJIOBHO-IIPOLECCYAIBHOE, YTOJIOBHO-
UCITOJIHUTENbHOE, KOJIOTUYECKOE, MEXTYHAPOIHOE U JIp.). YTOJIOBHOE MPaBO KaK
HayKa JIOIOJHACT U NPSMO BIIMSIET HA PA3BUTHE APYTUX OTpACIEH IpaBa U HAYKHU.

3.4. IIpeomem u memoowl y20108H020 NPABA.
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[IpenmMeToM  YrojJoBHOTO TMpaBa  SIBISIIOTCS  OOIIECTBEHHO-TIPABOBHIC
OTHOILIEHUS, BO3HUKAIOUINE B CBA3M C peaju3alueil yroJOBHON OTBETCTBEHHOCTH,
TO €CTh COBEPLIECHUEM MPECTYIUICHNUS U HA3HAYEHUEM HaKa3aHUs 3a HETo.

VYTroj0BHOE MPaBO MPEACTABIAET COOON COBOKYIHOCTh IOPUANYECKUX HOPM,
YCTaHOBJIEHHBIX TOCYAApCTBOM M OIpPENEISIONINX MPECTYIHOCTh U HAKa3yeMOCTh
OOIIIECTBEHHO OIACHBIX ACSHHN, NMPEIyCMATPUBAIOIIUX OCHOBAHWE U IPUHIIMIIBI
YrOJIOBHOM OTBETCTBEHHOCTH, LIE€JIM, BUIBl U CHUCTEMY HaKa3aHHUMl, MOPSIOK HX
HA3HAYCHHsI, YCIOBUS OCBOOOXKIEHHS OT YIOJOBHOW OTBETCTBEHHOCTH U
oTObIBaHUs Haka3aHuil. HopMaMu yroloBHOrO 3aKOHOAATENIbCTBA PETYIUPYETCS
IPUMEHEHUE M UHBIX MEpP YrOJIOBHO-IIPABOBOI'O BO3JECHCTBUS NPU COBEPLICHUU
OOIIECTBEHHO-OMACHBIX JCSTHHIA.

VYronoBHOE MpaBo, KaK W Jr0Oas Apyras oTpacib MpaBa, UMEET HE TOJIbKO
CBOM 0COOBIM mpeaMer, HO M METOJA MPAaBOBOIO pEryJupoBaHus. MeTon
omnpenensercs cneunduxoi npeamera. by ryun Hepa3pbIBHBL, IPEIMET U METOJT
paznuuarorcs  (pyHKUMOHaNBbHO. EcnM mepBbli OTBEUaeT Ha BOIPOC, Kakue
OOIIIECTBEHHBIE OTHOILEHUS PETYIUPYIOTCS HOPMaMH YIOJOBHOIO IIpaBa, TO
BTOPOIl ompeensier, KakuM 00pa3oM OHM perynupyrorcs. CienoBaTeabHO, METO
YrOJIOBHO-TIPABOBOTO  PETYJIIMPOBAHUS  IPEACTABIsET COOOM  COBOKYIHOCTB
IPUEMOB U CIIOCOOOB BO3ACWCTBHS YrOJOBHOIO IpaBa Ha OOILIECTBEHHbIE
OTHOULIEHUS.

Hopmbl mpaBa mo-pa3HOMYy BO3JEHWCTBYIOT Ha OOLIECTBEHHO-IIPABOBBIC
OTHOUIEHUSI. DTO BO3JACICTBUE BbIpAXKAeTCsl B YNMOJIHOMOYMBAHUU, Pa3pELICHUM,
MPEANUCAHUM U 3alPETE.

3.5. Hayxa yeonosHozo npasa.

YronoBHOE NMpaBoO Kak HayKa CYIIECTBEHHO OTJIMYAETCA OT YTOJIOBHOTO MpaBa
KaK OTpacJiM IpaBa. ITO OTJIWYUE MPOSBISIETCA B 3ajadax CTOSIIMX MEpe] HUMH,
MpEeIMETE U METOJE.

3ajayaMy  YroJIOBHOTO TIpaBa KaK HayKu SBJSIOTCS: W3y4YEHHUE BCeH
COBOKYITHOCTH COILIMAJIbHBIX, SKOHOMHWYECKHX SIBJICHUM W WX B3aUMOCBSI3EU C
pPa3sBUTHEM YIOJOBHOTO IIpaBa; BBISBICHUE OCHOBHBIX 3aKOHOMEPHOCTEM,
CYIIIHOCTA M TE€HJCHUHUW B COBEPIICHCTBOBAHWM YTOJIOBHOTO 3aKOHOAATEIIbCTBA;
dhopMUpOBaHUE OOIIETCOPETHUCCKUX TIOJIOKEHUM, MPU3BAHHBIX CIIOCOOCTBOBATH
IIyOOKOMY YCBOEHHUIO M TIPaBUIILHOMY TPUMEHEHHIO YTOJIOBHO-TIPABOBBIX HOPM.

[IpenmeToM HayKu YrojJOBHOTO TIpaBa SIBIAETCA HW3YyYEHUE YTOJOBHOTO
3aKOHOJATENbCTBA, MPABOTBOPUYECKOW U  IPABONPUMEHUTEIIBHOU IPAKTUKY;
OCHOBaHWM W TPUHUMIIOB YTOJIOBHOM OTBETCTBEHHOCTH; KOHUEIIMKU YTOJIOBHOTO
MpaBa B MPOIIUIOM U HACTOSIIIEM; CBA3EH C YrOJOBHBIM MPAaBOM M B3aUMOBIIUSIHU S
TEOPETUYECKUX TOJIOKEHUM (rtocodun, obIIe Teopuu rocyaapcTBa W Ipasa,
COIMOJIOTHH; 3apy0eKHOTO YTrOJOBHOTO 3aKOHOAATENbCTBA U COOTBETCTBYIOIIEH
JTOKTpUHBL. Takum 00pa3oMm, MpeaMeT HAyKH YTOJIOBHOTO IIpaBa BBIXOIUT 3a
MPEJIEIIbl UCCIIENOBAHUS TOJIBKO YTOJOBHOTO 3aKOHOAATEIbCTBA.
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3HaueHUEe HAayKd YroJIOBHOTO IIpaBa 3aKIIOYaeTCsl B BBINOJHEHUH €10
OIKCATENbHOM, OOBSCHUTENBHOM M NpOrHo3upymoomeid QyHkuuid. OcyiiecTBiss
3TM  (QYHKIMH, HayKka yYroJllOBHOTO TpaBa HE TOJBKO ONUpaeTcs Ha
IPaBOTBOPUYECKYIO M TPABONPUMEHUTENIBbHYIO MPAKTUKY, HO U MPUCYUIUMHU €
METOAaMU BO3/ICUCTBYET Ha HEe.

Taxum 06pa3om, yrojJoBHOE MPaBO Kak HayKa MPeJCTaBIIseT cOO0i cuctemy
B3[JIAJIOB, TEOPETUYECKHX TPEACTABICHUNA O CYHIHOCTH U OCOOEHHOCTSIX
YTOJIOBHOTO 3aKOHA, €ro COLMAJbHOM OOYCIOBJIEHHOCTH, 3aKOHOMEPHOCTAX MU
TEHACHIIUAX Pa3BUTHUS, IPUHILIMIIAX YTOJIOBHOTO MpaBa, HICTOPUU €TO0 CTAHOBJICHHUS,
CpaBHUTEIHHONW 3(PPEKTUBHOCTH €ro HOPM, OCOOEHHOCTSIX (OPMUPOBAHUA U
IPUMEHEHHs HOPM 3apy0eKHOT0 YTOJIOBHOI'O 3aKOHOJIaTENIbCTBA.

3.6. Ilonamue npunyunos y20106H020 npasa.

[Tpuauunamu Y1I cunTaroTcs 3aKpenI€eHHbIE B YTOJIOBHOM 3aKOHOATENbCTBE
OCHOBOTIOJIATralOIINE UJIEU, KOTOPHIE OMPEIEISAIOT KaK B IIE€JIOM €ro COAEp:KaHUE,
TaK U COJAEPKAHUE OTHEJbHBIX €ro HHCTUTYTOB. YK P® 3akpenuin 5 npuUHIUIOB:
3aKOHHOCTH, PAaBEHCTBA TIpa)xJaH NEpe] 3aKOHOM, BHHBI, CIPAaBEIJIUBOCTH U
rymManu3Ma. Bce oHU HaXOJsTCSL B TECHOM CBSI3M M B3aUMOOOYCIIOBIIEHHOCTH.

3.7. [Ipunyun 3axoHHocmu.

[IpyHIMN 3aKOHHOCTH O3HAYAET, YTO NPECTYNMHOCTh JESHUSA, a TaKXKE €ro
Haka3zyemocTh onpenensierca Toybko YK (cr.3). Takum oOpa3om, BO-IEPBbIX, HET
MpecTyIJIeHUs1 0e3 yKa3aHWsl Ha TO B 3aKOHE, U, BO-BTOPBIX, HET Haka3zaHus 0e3
yKa3aHHs Ha TO B 3akoHe. [IpHMHIMI 3aKOHHOCTM MPOHU3BIBAET BCE HOPMBI U
nHctuTyThl YK. Cr. 8 VYK Ha3piBaeT B KadyeCTBE OCHOBAHUS YIOJIOBHOU
OTBETCTBEHHOCTH COBEPLICHHUs JESHUA, COJEpkKAlMe BCE IPU3HAKA COCTaBa
npectyrieHus HazBanubie B YK. Ct.14 YK GopmynupyeT noHsTHE TIPECTYIIICHUS
KaK BUHOBHO COBEPIIEHHOTO OOIIECTBEHHO OMAcHOro AesiHUs, 3anpernieHHoro YK
10J1 Yrpo3oi Haka3aHus. HakazyeMOCTb JesHUS BBITEKAET U3 €ro NPEeCTYIHOCTH U
onpenensiercss YK, KOTOpBIA CONEPKUT HCUEPIBIBAIOIIMN IIEPEYCHb BUIOB
HAaKa3aHUW C TOYHBIM YKa3aHWEM YCIOBUA M TPENEOB €ro Ha3HAYEHUS.
[IpumeHeHne Haka3aHWil, HE MPETyCMOTPEHHBIX 3aKOHOM, HMCKIKOYAETCs, Kak U
IPUMEHEHUE aHAJIOTUH IPU IPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH.

3.8. I[Ipunyun pasencmea epasxcoan nepeo 3aKOHOM.

[IpuHUMO paBeHCTBA IpaXkaaH Mepej] 3aKOHOM COCTOUT B TOM, YTO JIMIIA,
COBEPIIMBIINE MPECTYIUICHHUs, PaBHBI IEpe]l 3aKOHOM M TMOJIeKaT YroJOBHOM
OTBETCTBEHHOCTHM HE3aBUCUMO OT TI0JIa, pachl, HAIMOHAJIBHOCTH, S3bIKA,
MPOUCXOXKICHUSI U JOJKHOCTHOTO TMOJIOKEHUS, MECTa KUTEIbCTBA, OTHOIICHUS K
pemurun U ap. oocrosrenbctB (ct.4 YK). DOto mpsimo BbiTekaeT u3 CT.19
Koncturyuun PO®. IlomoxeHnss 3TOro MpUHIMIIA PACIPOCTPAHSIOTCS TOJBKO Ha
npuBiieueHrue auna Kk YO, HO He OTHOCUTCS K Mepe Haka3aHWs, KOTopas Bcerja
WHJIMBUAYAIIU3UPYETCS.
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3.9. IIpunyun eunwi.

[Tpuniun BuHBI 3akperieH B cT.5 YK: B poccuiickoM yrojloBHOM IIpaBe
OPUHIMI CYOBEKTUBHOTO BMEHEHHUS (MPUHLIMII BHUHBI) SBJISETCS OJHUM U3
BakHelmux. OH o3HAYaeT, 4To 3a Cly4ailHOe MpUYMHEHHUE JI000ro Bpeaa mpu
OTCYTCTBMU BHUHBI JIMIIa OHO HE JOJDKHO HECTH YTOJOBHYIO OTBETCTBEHHOCTD.
Buna B opme ymbicia UM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBHE YTOJIOBHOM
OTBETCTBEHHOCTH. HUKTO He nomkeH HecTH YO, eclii He YCTaHOBJIEHA €r0 JIMYHAs
BUHA B OTHOLIEHWM OOILIECTBEHHO OINACHOTO JESHHWA M  HACTYNHBIIHUX
NOCJIEACTBUN. B KaKIOM KOHKPETHOM ciy4yae TpeOyeTcs YCTaHOBUTh UMEHHO TY
dbopMy BHHBI, KOTOpass MpPEAyCMOTpEHa YrOJOBHBIM 3akoHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAHOBJIEHA TOJIBKO 3a YMBIIUIEHHOE NPUYUHEHHE BpEJa,
HafpuMep, 3a NPUYMHEHUE JIErKOro Bpena 370poBbio (cT. 115), yronoBHas
OTBETCTBEHHOCTh 3a NPUYMHEHUE TAKOI'O BpPENA IO HEOCTOPOKHOCTH HE MOKET
MMETh MECTA.

3.10. Ilpunyun cnpaseorusocmu.

[IpyHLIMO crpaBeJIMBOCTH, KaK YKa3aHO B CT. 6, 03HAYaeT, YTO HaKa3aHUE U
WHBIE MEPBl YrOJIOBHO - TMPABOBOTO XapakTepa, IPUMEHSEMbIE K JIHILY,
COBEPIIUBIIEMY TMPECTYIUICHUE, [OJDKHBI OBITh CHpPaBEAJUBBIMU, TO €CTh
COOTBETCTBOBATh XapaKTepPy U CTEMEHU OOIIECTBEHHON OMAaCHOCTU MPECTYIUICHMUS,
00CTOATENILCTBAM €0  COBEPIICHUS W JIMYHOCTH BUHOBHOro. [Ipuniun
CIIPaBEIJIMBOCTU JIOJDKEH WHAWBUYAJIU3UPOBATH OTBETCTBEHHOCTh U HaKa3aHUE.
[IpyHUMO CHpaBeMIMBOCTH O3HAYAET, 4YTO CyA IMPUH HA3HAUYCHUM HaKa3aHUs
JIOJDKEH PYKOBOJICTBOBATHCS HE SMOIMSIMHU, HE YyBCTBOM MECTH, & OOBEKTUBHOM
OIICHKOM, KaK COBEPIIEHHOrO0 TMPECTYIUICHUs, TaK W JUYHOCTH BHUHOBHOTO.
CnpaBeyIMBOCTh, C OJHOM CTOPOHBI, BbIpa)KEHAa B COPAa3MEPHOCTH HAKa3aHUS
COBEPUICHHOMY JIESIHUIO U, C APYroil CTOPOHBI, B COOTBETCTBUU HA3HAYEHHOTO
HaKa3aHUs JUYHOCTU OCYXIEHHOro (B Ieisx ero wucrnpasieHusi). Cratbsa 6
dbopmynupyeT mnoioxeHue, 3akperieHHoe B ¢r. 50 Koncrturynuu P®, xoropas
rnacut: "HuKTO HE MOXKET OBITh TMOBTOPHO OCYXKIEH 3a OJHO U TO IXKE
npectyrieHue". B cnpaBeIIMBOCTH BBIACIAIOTCS 2 AaCHEKTa: ypaBHUTEIbHBIN
(M3HaYabHOE PABEHCTBO BCEX Tepel 3akoHOM) U AuddepeHIupyOIIHii
(MHAMBUTyaTN3aIlMsl HAKa3aHUS ).

3.11. Ilpunyun cymanusma.

[Tpunun rymanusma B YII xapaktepusyerca 2 oOcrositenscTBaMu: 1) YK
obecnieunBaeT 6e30macHoCTh yenopeka (4.1 ¢1.7 VK); 2) HakazaHue U MHbIE MEPhI
VII xapakrepa, IpUMEHEMBIE K JIMIlY, HE MOTYT UMETh CBOCH LEIBI0 IPUUUHEHNE
bU3MYeCKUX CTpaJaHUil U YHWKCHHUS YeJIOBEYECKOTO JOCTOMHCTBA (4.2 cT1.7). B
MHUPOBOH MpPaKTUKE COOJIIO/IEHUE MPUHIUIIA TYMaHU3Ma OLICHUBAECTCS B MEPBYIO
ouepeib 0 OTHOLIEHUIO K MPECTYITHUKY .
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3.12. Ilonamue u cywpocms y20108HOU OMBEMCMBEHHOCTMUL.

YO otHOcUTCS K QyHIAaMEHTAIBHBIM OHATUSIM Y1 U SBIISIETCS CBA3YIOIIMM
3BEHOM HOPUAMYECKOM TpHUaJbl: «IpectyiuieHue-Y O-Haka3aHue». DTO TOHSTHE
MHOT'OKpaTHO BcTpedaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OJTHAKO 3aKOHOJIaTeJIb He Jall B HopMax Y ero JierabHOT0 ONpeaeICHu.

1. YO — »3T0 oOcHOBaHHas Ha HOpMax IpaBa OOS3aHHOCTb IOJJIEXKAThH
JNEUCTBHIO Y3, OTBEYATH IIEpe]] TOCY1apCTBOM 3a COACSIHHOE;
2. YO — 5310 Hanu4yHasg OOs3aHHOCTb TMpPETEepPIeTh OTpPHUIATENIbHBIC

IIOCJEACTBUS CBOETO IPOTUBOIPABHOTO TNOBEICHHs, a TaKK€ peallbHOE HX
IIpETEPIEBAHUE.

3. YronoBHO-paBOBasg OTBETCTBEHHOCTb O3HAYaeT BBIPAXKECHHYIO B
IIPUTOBOPE Cy/a OTPULATEIBHYIO OLEHKY (OCYKJEHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OMACHOIO JESHUS U MOPULIAHKE JIUIIA, €EI0 COBEPILIUBILETO.

4. YO — 3TO CIOXHOE COLHUAIBbHO-TIPABOBOE IOCIEACTBHE COBEPLICHMUS
IPECTYIUICHUS, KOTOPOE BKJIIOYAET YETHIPE AJIEMEHTA: 1) OCHOBaHHYIO Ha HOpMax
VY3 1 BeITEKAIONIYIO U3 (aKkTa COBEPIIEHUS NPECTYIIEHUsI 003aHHOCTD JIUIA 1aTh
OTYET B COAEAHHOM IIEpEe] TOCYJapCTBOM B JIMLE €r0 YIIOJTHOMOYEHHBIX OPraHOB;
2) BBIpAKEHHYIO B CyZ€OHOM IPUIOBOPE OTPULIATEIbHYIO OLEHKY COBEPILIEHHOTO
JeSHUSl U TOpHUIAHME JIMLA €ro COBEPIUIMBIIET0; 3) Ha3HAYEHHOE BHHOBHOMY
HAKa3aHUE WIM MHYIO MEpPYy YIOJIOBHO-TIPABOBOIO Xapakrepa; 4) CyIMMOCTb Kak
cnenupuyecKoe MPaBOBOE MOCIEACTBUE OCYXKAEHUS C OTOBIBAHUEM HA3HAYEHHOTO
HaKa3aHUsl.

YO MOXkeT CylecTBOBaTh U PEAM30BBIBATHCS TOJBKO B PAMKax YIrOJIOBHO-
npaBoBbIX OTHOweHUMU. YIIO — »3To BbITEKaronme H3 (akTa COBEPLICHUS
MPECTYIUIEHUS U peryiupyembie HopMaMu Y11 oO1iecTBeHHbIE OTHOLLIEHUS MEXTY
JULIOM, COBEpPLIMBIIMM MNPECTYIUICHHE, W TOCYAapCTBOM, HAIIPaBJICHHbIE HAa
peain3alyio B3aUMHBIX IpaB M OO0S3aHHOCTEW O3TUX CYOBEKTOB B CBSI3U C
IPUMEHEHUEM YTOJIOBHOTO 3aKOHA M0 (paKTy COBEPILEHUS JAHHOTO MPECTYIUICHHUS.
IOpuanueckum  Qaxtom, mnopoxnarmuM Bo3HUKHOBeHHe YIIO, sBusercs
COBEpIICHUE KOHKPETHBIM JIMIIOM YTOJIOBHO-Haka3zyeMoro nesHus. CyObeKkramu
VIIO sBnsAOTCA, C OJHOW CTOPOHBI, JIMIIO COBEPIIUBIIEE MPECTYIUICHHE, a C
IPYrol — TroCyJapCTBO, KOTOPOE BBICTYNAECT B JIMLE YIHOJHOMOYEHHOIO OpraHa

(cyma).

3.13. Ocrosanue y20108HOU OMBEMCMEEHHOCTIU.

OcHoBanuss YO MOXHO paccMOTpeTb B 2 acnekTtax: (¢GuiocopckoM u
IOPUANYECKOM:

®dunocodckuit acrekT mnpobsieMbl OCHOBaHUS YO COCTOUT B pELICHUU
BOTIPOCA «TIOYEMY YEJIOBEK JTOJDKEH HECTH OTBETCTBEHHOCTH 3a CBOU TMOCTYIIKHU?».
UenoBeky CBOMCTBEHHA «CBOOOJAa BOJIM», T.€. BO3MOXKHOCTh CBOOOJTHO BHIOMPATH
coco0 moBesieHus. Y 4eIoBeKa €CTh BO3MOKHOCTH BbIOMPATh JTUHHUIO MTOBEACHHUS
B y4yeTOM TpeOOBaHMN 3aKOHOB, HMHTEPECOB JPYTHX JIHI, TOCYIapCcTBa WU
OobmectBa. Jlumo otBeuaer mnepen OOImIECTBOM, TOCYJapCTBOM WM HHBIMHU
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JIOJBMU 33 CBOM TIOCTYIKH, €CJIM OHO MPEHEOPErio TaKOoW BO3MOXHOCTHIO U
u30pano crnoco0 MoBEeACHUS, MPOTUBOPEUAlIMi MpaBaM U 3aKOHHBIM HMHTEpecam
JIPYTUX CYObEKTOB OOIIECTBEHHBIX OTHOIICHUN U TOTOMY 3allpPEIICHHBIA 3aKOHOM.

[IpectynHOE TOBEAEHHUE - H3TO CO3HATEIBHOE IIOBEICHUE YEJIOBEKA,
OTJaroIero cebe OT4eT B CBOMX MOCTYMKaX M CIOCOOHOTO PYKOBOJAUTH UMHU. YK
paznuyaeT ABe (QOpMbI NPECTYIHOIO IOBEJEHUA - AKTUBHYIO W IAaCCUBHYIO,
nercTBre U 0e3/1elicTBE, KOTOPBIE OMPENETSIOT Coc00 BO3ACHCTBUS Ha BHEIIIHUN
MHUP.

Ecnu yenoBek He pacmonaraeT cBo00J0M BbIOOpa M €ro JACHCTBHS BbI3BAaHBI
BO3/ICIICTBHEM HEMPEOIOJIMMON CHIIBI MU HEMPEOJ0TUMOro (U3HUECKOro Ju0o
MICUXUYECKOTr0 NPUHYXKICHUS, TO €ro JEHUCTBUA HE MMEKT Y1l 3HaueHus u He
MoryT mnoBieub YO. PediiekTopHble ABMXEHHSI HE MOTYT OBITh IPU3HAHBI
JNEHUCTBUSIMH YEJIOBEKa, T.K. pEIIEKTOPHbIE PEAKIMH HE IMOJJIEKAT KOHTPOIIO CO
CTOPOHBI CO3HAHHSI.

FOpunnyeckuii acnekt mpoOsiembl ocHoBaHUS YO (Kak M BCSKOM MPaBOBOM
OTBETCTBEHHOCTH) O3HA4YaeT BBIICHEHHE BOMPOCA «3a YTO?», TO €CTh 3a KaKoe
MMEHHO ToBeleHHEe MoxeT HacTynuTh YO. CyllecTBOBaNM pPa3jIUYHbIE TOYKHU
3peHus: BUHA, (DaKT COBEPIICHUS MPECTYIUICHHs], HAJTMYME COCTaBa MPECTYIUICHUS
U T.J. B poccuiickoit TOKTpUHE yroJIOBHOIO MpaBa OBLIM BBICKA3aHbI PA3THMYHbBIE
TOYKH 3pEeHHs] 00 OCHOBAaHMM YTOJOBHOW OTBETCTBEHHOCTH. (CHOBaHHEM
OTBETCTBEHHOCTH MPU3HABAJIM: BUHY B MIUPOKOM cMbicie cioBa (b.C. YTeBckuit),
coBepuieHue obdbmectBeHHo onacHoro aesuus (OOJl) (H.U. 3aropoanuxos, b.C.
BonkoB), HO TroCHOJICTBYIOIIEE MHEHHE CpPEIUd POCCHUMCKUX IOPUCTOB - 3TO
YTBEPXKJEHUE, YTO OCHOBAHMEM OTBETCTBEHHOCTH, W €JIMHCTBEHHBIM, SIBIISETCS
coctaB mnpectymenuss. B YK »3Ta mno3unus mnoiyuyuna 3aKOHOAATEIBHOE
3aKperIeHuE.

3.14. Veonosno-npasosvie omHOwleHUs, UX HOHAMUE, COOEpPIHCAHUE,
B03HUKHOBEHUE, peanu3ayus u npeKpaujetue.

YIIO — »T10 BHITEKawIMe wu3 ¢Gakra COBEPIICHHUS MPECTYIUICHUS W
peryiupyeMble HopMamu YII OOIIECTBEHHBIC OTHOIICHUS MEXIY JIUIIOM,
COBEPIIMBIIAM TPECTYIUICHUE, W TOCYJIapCTBOM, HAIPABJICHHBIC HA PEaTU3aIlUI0
B3aMMHBIX IpaB W OOS3aHHOCTEH ATHX CYOBEKTOB B CBS3W C INMPUMCHCHHEM
YroJIOBHOTO 3akoHa 10 (aKTy COBEpIICHUS JIAHHOTO  MPECTYILICHUS.
IOpuanueckum  akToM, MOpOKIAIOMIUM Bo3HUKHOBeHue VYIIO, sBisercs
COBEpIIICHHE KOHKPETHBIM JIMIIOM YTrOJOBHO-Hakazyemoro aesHus. CyObekTamu
VIIO sABnsitOTCA, C OJHOW CTOPOHBI, JIMIIO COBEPILIMBIIEE MPECTYIUICHUE, a C
JIPYroii — roCyaapcTBO, KOTOPOE BBICTYIAET B JIMIE YIOJHOMOYEHHOI'O OpraHa

(cyna).

3.15. Omauuue yeon106HOU 0mMEeMCMBEHHOCMU OM UHBIX B8UO08 NPABOBOL
0mMeEemcmeeHHOCHU.
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VYTrosi0BHas OTBETCTBEHHOCTh UMEET PsAJl OCOOCHHOCTEH, OTIMYAIOLIUX €€ OT
JIpYTUX BUAOB OTBETCTBEHHOCTH (aAMMHHMCTPATUBHOM, TIpa)kIaHCKO-IIPaBOBOM,
JUCHMIUIMHAPHOM  OTBETCTBEHHOCTH). OTH OCOOEHHOCTH  BBIPAXKAKOTCA B
CJIEYIOILEM:

- YroJIOBHasi OTBETCTBEHHOCTh OT UMEHM TOCYJapCTBa MPUMEHSETCS TOJIBKO
CTPOTO OIpE/IETICHHBIMU OpraHaMu (CyJ, MPOKypaTypa, CIEACTBHUE, JO3HAHUE);

- YTOJIOBHAsl OTBETCTBEHHOCTh BBIPA)KAa€TCsl B HaMOOJIEe HKECTKUX, HO CTPOTrO
OINPEIENECHHBIX BUAAX OTPULATEIbHBIX MOCIEACTBUN (YTOJOBHBIX HAaKa3aHUM) IS
IpaBOHAPYLIUTEIS;

- YroJIOBHAsE OTBETCTBEHHOCTbh YCTAHABJIMBAETCS HCKIIOYMTEIIBHO HOpMamu
YT0710BHOTO KOJEKCA;

- YroOJIOBHas OTBETCTBEHHOCTh BOIUIOLIAETCS B TMOPSAJIKE YCTAaHOBJIEHHOM
HOpMaMH YTOJIOBHO-IIPOLIECCYaTBbHOTO 3aKOHOJIaTEIbCTBA, Majseniee
OTCTYIUIECHME OT KOTOPBIX, IPHUBOJUT K HENPABOMEPHOCTH IPUMEHEHHS
YTOJIOBHOM OTBETCTBEHHOCTH;

- YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIIAET 3a COBEPIICHHOE JECSIHUE, KOTOPOE B
0COOEHHOI YacTH YTOJIOBHOTO KOJIEKCa ONPEAENIEHO KaK NPECTYIUICHHUE.

Takum 00pa3om, yrojgoBHasi OTBETCTBEHHOCTb MPEACTABISET COOOM MpaBoBOE
OTHOUIEHHUE, BO3HMKAIOIIEE MEXIY IOCYJAapCTBOM B JIMIIE CTPOrO ONPEAEIEHHBIX
OpraHoB M (U3MUECKUM JIMIIOM, COBEPILMBIIUM JI€SHUE, OIpPENEICHHOE
Oco0eHHOI 4acThI0 YTOJIOBHOTO KOJIEKCa, KaK MPECTYIVIEHUE U BBIPAXKAOIIEHCS B
IPUMEHEHUU K BUHOBHOMY B CTPOr0 YCTAaHOBJIEHHOM MPOLIECCYATbHOM MOPSAKE
rOCyAapCTBEHHOTO MPUHYKJIEHUS (YTOJIOBHOTO HAKA3AHMUS).

3.16. Jleticmsyrowee y20106H0e 3aKOHO0AMENbCMBO.

B cootBerctBun ¢ Koucrurynueir PD (ct. 71) mpuHsATHE YroJIOBHOTO
3aKOHOJATEIhCTBA  HAXOAMTCS B BeleHUH  (eIepalibHBIX  OpraHoB
rocyaapctBerHoi Biactu (I'J[ ®C P®D). YronoBHBIN 3aK0H MpeAcTaBisieT coOoi
NPUHATHIA PeneparbHbIM OpranoM rocyaapcrBeHHoi Biactu HITA, coxepskamuit
HOPMBI, KOTOpBIE€ YCTAHABJIMBAIOT TMPUHIUIBI WU OCHOBAaHHE YIrOJOBHOM
OTBETCTBEHHOCTH, ONPEACISIOT, KaKue JESHUSl SBIAIOTCA NPECTYIUICHUSIMH U
KaKh€ HakKa3aHus TMOJyieKaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUS, a TAKXKE YCIOBUS OCBOOOXKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3aHus. XapakTepU3yeTcsi HEOJTHOKPATHBIM IPUMEHEHHUEM.

V3 MOXeT BBICTYyNaTh B BHJI€ OTACIBHON HOPMBI WM HECKOJBKUX HOPM,
conepxkamuxcs B oraenbHoM HITA, nubo B Buae cucreMaTu3smpoBaHHOTO CBOJA
3aKOHOB (KOJEKca). XapaKTepHOU OCOOCHHOCTHIO POCCUMCKOro Y3 SBISETCS €ro
koguduuupoBaHHocTh (CobopHoe Ynoxenue 1649, Aptuxyn Bounckuit Ilerpa 1
(1715), VYnoxeHue O Haka3aHUSX YrOJOBHBIX W MCHPABUTENbHbIX 1845,
VYronoBHoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [elictByromee
POCCHIICKOE 3aKOHOIATEIHCTBO MOJHOCTHIO KoAuduimpoBaHo. EnuHcTBeHHBIN Y3
— YK P®, npunsareiii I'J] PO 24.05.1996 r., onobpenusiii CO 05.06.1996 r.,
noanucanubli [Ipesuaentom 13.06.1996 r., m BcTynuBmIMi B JIECTBUE C
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01.01.1997 r. HopMsl, onipeaesisronye NpecTymHOCTb IEIHNS U €T0 HAKa3yeMOCTb,
MoryT cozaepxkarbes B 1pyrux HIIA, onnako B cootBerctBuM € 4.1 cT.1 YK Takue
HOBBIE 3aKOHbl TNOMJIEKAT BKIOYeHMIO B YK u He MOryT mpuMeEHSTCS
camoctoarensbHo. Kaxk HITIA, V3 saBnsercs ¢opmoit Beipaxenuss YII u ero
€AUHCTBEHHBIM UCTOYHUKOM.

3.17. Cmpyxmypa YK P®. Obowas u Ocobennas yuacme YK PD.

YK coctout u3 2 uacteit: O6meit u Ocobennoii. O0mas yacTh BKJIIOYAET
HOPMBI, YCTAaHABIIMBAIOIIME TPUHIUIIBI U OOIIKE MOJIOKEHUS YTOJIOBHOTO MpaBa, a
TaKKe OMNPENCNAIONME €ro BaXXHEWIIWE HWHCTUTYTHI: MOHSITHE MPECTYIUICHUS
(ct.14-18), BuHBI (cT.24-28), HEOKOHUYEHHOIO mnpecTymienusa (cr.29-31) u ap. B
Oco0eHHOM YacTH MOMEILEHbBl HOPMBbI, KOTOPbIE OMPEACISAIOT, KAKME OOIIECTBEHHO
OMacHbIC JESHUS SIBJISIOTCS MPECTYIUICHUSMHM, W YCTaHABJIMBAIOT HaKa3aHUS,
MIPUMEHSIEMBIE K JIMIIaM, COBEPIIMBIINM MPECTYIUICHUS.

OO6mast 4actb cocTOMT U3 6 pasnenoB: YToJoBHBIM 3akoH; [IpectyruieHue;
Haxkazanme; OcBoOoxaenue oT YOwmH; VYrojgoBHas  OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX; [IpuHyaUTENbHBIE MEpPbl MEAUIMHCKOTO BO3JCHCTBUSI.
Conepxut 15 rnaB u 104 crarsu.

OcoOeHHast 4acTh TaKXXe COCTOUT M3 6 pasnenoB: [IpecTyrieHus MpoTUB
muuHocty; [lpectymnenus B cdhepe sxoHomuku; [lpectyrieHuss mnpoTuB
OOIIECTBEHHON 0€30MaCHOCTH U 00IIeCTBEHHOTO nopsaka; [Ipectymnenus npotus
rocyAapcTBeHHOW  Bnactu; lIpecTymieHuss OpOTUB  BOEHHOM  CIIy»KOBI;
[Ipectynienus npoTUB MUpa u 6€30macHocTu yenoBeuectBa. Conepxkut 19 ras u
256 crareil.

3.18. Cmpyxmypa y20108H0-npasosoi HOpMul.

CrpykrypHo cratbu OO1IeH yacTh oTiandarTcs oT ctareid OcoOeHHOM YacTH.
Cratbu OOImIel 4acTu COCTOSIT M3 OJHOTO 3JIEMEHTa — JUCIO3UIMU, B KOTOPOU
GOpMYIUPYIOTCSI  HOPMBI-TIPUHITUIIBI,  HOPMBI-JICKIApallud  WIH  HOPMBbI-
onpeneneaus. Ctarb OCOOCHHOM YacTH COCTOSIT M3 2 YacTel — MHUCMIO3UIIUMA U
CaHKLIHMH, XOTA B JeWCTByromieM YK HMEITCS HOpPMBI, JIMIIEHHBIE CAHKLIWN
(HOpMBI-OIIpE/ICNICHNs), B YaCTHOCTU Mpumedanusi K cT.171 (ompenensroniue
KPYIHBIA pa3Mep HE3aKOHHOrO0 MNPEeANPUHUMATENIbCTBA) WU CT.285 (MOHsITHE
JIOKHOCTHOTO JTUIIA).

Jucno3unuen umenyercs sneMeHT YK, cogepxkaniuii npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBaeT MpoCTas, OINUcCaTeNlbHAs, CChUJIOYHAs U
OJIaHKeTHas:

[Ipoctass JI. comepXWUT HaMMEHOBAHUE TMPECTYIJICHUs, HO HE JaeT ero
OTIpEeICTICHHUS.

OnucarenbHOM npusHaercsa /., KoTopas HE TOJIbKO Ha3bIBAET MPECTYILICHHUE,
HO ¥ COJIEPKUT €ro ONHUCAHUE.

Ccbutounast J[. He COAEPXKUT YyKa3aHUsi HAa NPU3HAKK MPECTYIUICHUS, a
OTCBUIAET JJIsl TOTO K JIpyrou Hopme Y 3.
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brmankerHon mnpusHaercs [[., Kotopas He omnpenenser INPU3HAKOB
IIPECTYIUIEHUSA B Y3, a OTChUIAET I TOro K ApyruM 3akoHaMm miu HITA npyrux
OTpacJiiei Ipasa.

B VK wumerorcs Tak Ha3plBaéMbl€ CMEIIAHHBIEC AMCIO3UIUH, COAEpKaIue
anemenTsl O] u BJ1, nu6o b1 u CJI.

Canknueint HaspiBaeTcss ieMeHT YK, KOTOpbIii ompenernser BUA U pa3Mep
HaKa3aHUs 3a JaHHOe IpecTyiuieHne. OHa ObIBa€T OTHOCUTENIBHO-ONpPEAEICHHON
WJIY aJIbTEPHATUBHOM.

OOC yka3pIBaeT BHJ HaKa3aHWA U €ro Max w MIN mpeaensl, JUOO0 TOIBKO
max npenen HaKa3aHusl.

AC coaepxuT ykazaHue Ha 2 win 0ojiee BUJla HaKa3aHUsl.

3.19. Jleiicmsue yeonoenoco 3axoma 60 epemenu. Bpems coeepuienus
npecmynnenus. Obpamnas cuia y20108H020 3aKOHA.

[evictBue BO BpemeHU: Y3 NEUCTBYET BIEPEX, CO JHS €r0 BCTYIUIEHUS B
cuiny. B coorBerctBuM co ctatheit 9 YK npeiicTByeT oOmIMil NpUHIMI, TPUHSITHINA B
YTOJIOBHOM IIPaBE€ COBPEMEHHBIX MPABOBBIX I'OCYAAPCTB, KOTOPBIA O3HAYAET, YTO
IIPUMEHSIETCS TOT YTOJOBHBIN 3aKOH, KOTOPBIA AEMCTBOBAJ BO BPEMS COBEPILICHUS
npectymienusa. B Konctutyiuun P® »ToT npuHUMI HamIEn OTpaKEHHE B 4. 2 CT.
54, xoropas riacuT: "HUKTO HE MOXET HECTM OTBETCTBEHHOCTh 3a [IECSIHUE,
KOTOpPOE€ B MOMEHT €TI0 COBEPIICHMS HE NTPU3HABAIOCH NpaBoHapymeHueM'. Takoe
3aKOHOJIATEIbHOE YCTAHOBIIEHHE 3allpelacT IPUMEHATh HOBBIM yTrOJIOBHBIN 3aKOH
K JEeSHUSIM, COBEpIICHHbIM B IEpUOJ, KOrjJa 3TOr0 3aKOHAa HE ObLIOo, 4TO
COOTBETCTBYET NPUHIMIIAM CIPABEIJIMBOCTHA U TYMaHHU3Ma.

[TpoGnema, ecnam mpecTyIuieHHWE JUIMTENbHO (OTpaBHJ B JeKaOpe, CMepThb
HacTynwia B sHBape, Y3 uaMmenwics ¢ 01.01.97) — 4.2 c¢r1.9: BpeMs coBepiiieHus
JeSHUs, & HE HACTYIIJIEHUE TTOCIIEICTBUN.

Ectb o0miee npaBuio «3akoH 0OpaTHOW CHJIBI HE UMEET)», HO B COOTBETCTBUU
co c¢r1.10 YK yromoBHslii 3aKOH, YCTPAHSIOIMK NPECTYHHOCTh JESAHMUS,
CMSITHAIONIMKM HaKa3aHWE WIM HWHBIM 00pa3oM yIy4ylIalolui MOJOKEHHE JIUIA,
COBEPILUBILErO MPECTyIJieHne (MPUHLIMI T'yMaHU3Ma), UMEET OOPaTHYIO CUITY, TO
€CTh PpAaCIpPOCTPAHSAETCS Ha JIMI, COBEPIIMBIIMX COOTBETCTBYIOUIUE NESHUS 10
BCTYIUICHHS TAKOT'O 3aKOHA B CHJIY, B TOM YHCJIE€ Ha JIMII, OTOBIBAIOLIMX HaKa3aHUE
WK OTOBIBIIMX HakKa3aHWe, HO HWMEIOUIMX CYAMMOCTh. YTOJIOBHBIH 3aKOH,
YCTaHAaBIMBAIOIINWNA MPECTYITHOCTh JIESAHMS, YCWIMBAIOIUN HaKa3aHUE WM HHBIM
o0pa3oM yXyAIIArOINi TOJI0KEHHE JIUIa, OOpaTHOW CUJTbI HE uMeeT. Eciu HOBBIi
YTOJIOBHBIM 3aKOH CMATYAaeT HaKa3aHHe 3a JIeIHUE, KOTOPOE OTOBIBAECTCS JTUIIOM, TO
3TO HAKA3aHHME MOJJIEKUT COKPAILLEHUIO B Ipenesax, MPeIyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHukaerca max Hakazanue (ct. 96 YK).

3.20. /[eticmsue y2on106H020 3aKoHa 8 npocmpancmae. IKCmpaouyus.
JenctBue B mpocTpaHCTBE: YeTbIpe MNPUHLMIIA: TEPPUTOPHUAIBHBIN,
Tpa)1aHCTBA, YHUBEPCAIbHBIN, pEaIbHBII.

44



TII: B cootrBerctBuM co ct. 11 YK, nuiio, coBepuimBiiee nNpecTyreHue Ha
tepputopun Poccuiickon Penepannu, NOMIEKUAT YTOJIOBHON OTBETCTBEHHOCTH 10
Hacrosimemy Konekcy. Tepputopus PO ecth: a) cyxomyTHas TeppuTOopus, B T.U.
Heapa («3-H o Trocrpanuie»); 0) Mopckas TeppuTopus (Mops, o3epa); B)
BO3JIYIITHOE IPOCTPAHCTBO HAJ CYXONMYTHOW W MOpPCKOM Tepputopuein PD; r)
KOHTHUHEHTaJbHBIN 1Ienb(] («3-H 0 KOHTUHEHTAJHLHOM HIENb(Ey); 1) TEPPUTOPUHU
UCKIIIOUUTENFHBIX ~ SKOHOMHUYECKMX 30H (32 TpeaeliaMd  TrpaHull); €)
nepemMeniaemMble  OObEKThl (MOPCKHE€ U BO3AYLIHBIE TpakJIaHCKUE CyJla
HaxXoJsAIIMecs B OTKPBITOM NPOCTPAaHCTBE BHE ImpeaenoB Pd), eciau 310 He
nporuBopeunt MH3; €) BOeHHble cyna, BHE 3aBUCHUMOCTH OT MeCTa HX
HaXOXJICHUS; ) TEPPUTOPUU TOCOJBCTB U KOHCYJIBCTB (MO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMYHMTET NPEAOCTABISAETCA TIJIABaM TIOCYJapCTBa, YIEHAM
MPABUTENIbCTBA, JIUILUIOMATUYECKUM MPEACTABUTENAM, a TAKXKE HUX CYNpyram Hu
HECOBEPIICHHOJCTHUM JAeTsIM. MMyHUTETOM 00Jaal0T JUIIIOMAaTHYECKUE
Kypbepbl TMpU UCHOJHEHWH WMH oOs3aHHOCTed. [lo  MeXIyHapo HBIM
COTJIAIICHUSIM TPABOBOM MMMYHUTET MOKET OBITh MPEIOCTaBICH U UHBIM JIUIAM,
HalpuMep KypHaiucram. MIMMyHUTET pacnpoCTpaHsieTcs W Ha TEPPUTOPUU
MOCOJIbCTB M JIUIUIOMAaTHYECKUX TMPEICTABUTEIBCTB, a TakkKe, HAa OCHOBAaHUU
MEKIYHAPOIHBIX JIOTOBOPOB, HA MECTa PACIOJI0KEHUSI MHOCTPAHHBIX BOMHCKHX
COEIMHEHNI HAa TEPPUTOPHUH APYTOro TOCyAApCTBA.

OcoObIii TOpPSZIOK OTBETCTBEHHOCTU MPEAYCMATPUBAECTCS B OTHOLIEHUU
BOEHHOCIHIY)KAalllUX BOMHCKUX 4YacTed, AUCIOUUPYIOIIMXCI B HHOCTPAHHOM
rocyaapctBe. YK B 4. 2 cr. 12 yka3piBaer, 4To MO OOHIEMY MpPaBUILy
BOCHHOCHYyXaimue P®, mpoxoxsmue ciyx0y 3a TpaHUlled, HECYT YrOJIOBHYIO
OTBETCTBEHHOCTh MO YK, ecnum wuHOe He NpeayCMOTPEHO MEXIyHapOIHBIM
noropopom P®. Kak npaBuiio, MEXIyHapOAHBIMU JOTOBOPAMHU yCTAHABIMBAECTCS
CIEAYIOIINI MOPAIOK: 3a MNPECTYIUICHHS JIOHKHOCTHBIE W TPOTHB MOPSAJIKA
HECEHHUs BOMHCKOM CITy>KObl BOGHHOCTY Kalllue, HaxXOASIIruecs 3a TPaHUIIeH, HECYT
OTBETCTBEHHOCTh II0 3aKOHOJATENIbCTBY CBOEW CTpaHbl; 3a MPECTYIUICHHUS,
COBEPIICHHBIE BHE TEPPUTOPUHU PACIOJIOKEHUS BOMHCKOM YacTH W HOCSIIUE
oOIIeyTOJIOBHBIN XapakTep (yOHICTBO, M3HACWIIOBAHUE, Kpaka, TPadeX, TOPTOBIIS
HApKOTUKaMH W  T.1.), BOEHHOCIY’XKalllu€ HECYyT OTBETCTBEHHOCTh IO
3aKOHOJATEIbCTBY CTPAHbI NPEObIBAHUS.

3.21. llonamue npecmynienus 6 ¥Y20108Hom kooexce PD.

[IpectymuieHneM MpU3HAETCS BUHOBHO COBEPIIIEHHOE OOIIECTBEHHO OMAaCHOE
JesTHUe, 3ampelieHHoe HactosmuM KomekcoM moj yrpo3oil HakazaHus. YkKe B
Hurectax FOcTMHMaHa CylIecTBOBAJIO IMOJIOKEHHE PUMCKOTO TpaBa: HHUKTO HE
HECeT HaKa3aHUs 3a MbBICTH (cogitationis poenam nemo patitur). DTOT TPUHITUT
JISKHUT U B OCHOBE POCCUHCKOTO MpaBa, MOAYECPKUBAS, YTO OCHOBAHUEM yTOJIOBHOU
OTBETCTBEHHOCTH MOJKET OBITh TOJIBKO MPECTYITHOE MOBEJCHUE, BHIPA3UBIIEECS B
KOHKPETHOM JICSTHUH, a HE aHTHOOIIECTBEHHBIE CBOMCTBA JIMYHOCTH, €€ MTOMBICIIBI
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U yOeXJIeHUS. YTOJOBHBIA KOJEKC YIMOMHHAET TAaKUE BBIPAKEHUS, KaK JCSHUS,
NCHCTBUS, JEATETBHOCTh, IMIOBEACHHWE, TEM CaMbIM, T[OAYEpPKUBAs, YTO
NPECTYIUICHUSI MOTYT OOpa30BBIBATh BCE BHUABI UYEIOBEUECKOW AESITEIHHOCTH,
HE3aBHCHUMO OT UX CJIOXHOCTH.

He sBnsercs mpecryrmieHuem aeiictBue (Oe3aeiicTBue), XoTs (HOpMaIbHO U
coJiepiKalee MPU3HAKH KAKOTO-IM0O0 NesHUS, MPEeTyCMOTPEHHOTO HACTOSIUM
Kogekcom, HO B CHITy MallO3HAYUTEIHLHOCTA HE TIPECTABIISIONICE OOIECTBEHHON
OITACHOCTH, TO €CTh HE TIPUYNHUBIIEE BPEla U HE CO3/aBIIee yrPO3bl MPUUNHCHUS
Bpe/la JMYHOCTH, OOIIECTBY MJIU Tocy1apcTBy (4.2 ct1.14).

3.22. Ilpusnaxu npecmynienus.

OobmectBeHHas onacHOCTb. OO - 3TO cIOCOOHOCTH ACSTHUS NPUYUHHUTH BPE]l
OOILIECTBEHHBIM OTHOILIEHUSAM, OOBEKTUBHOE CBOWMCTBO, MO3BOJIAIOIIECE OLICHHUTH
IIOBEJICHUE YEJOBEKAa C MO3MLUHU OINpPEAEICHHOM counanbHoil rpymmsl. OO
CBOMCTBEHHA JIOOOMY MPaBOHAPYIICHHUIO, HO UX OTJIMYACT XapakTep U CTEHECHb
obmectBeHHON omnacHoctd. OO - 3TO KpUTepuid, € MOMOIIbIO KOTOPOIO
3aKOHO/ATeNb AU PepeHIupyeT NeTUKThl Ha MPECTYIUICHUs, aAMUHUCTPATUBHbIE
U TPAXKIAHCKO-TIPABOBBIE JCIMKTHI, JUCIUIITIMHAPHBIE IPOCTYIIKH.

YrosoBHas OPOTUBONPABHOCTE - OTO 3allPELIEHHOCTh IPECTYIUICHUS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM MOJ YIpO30U INPUMEHEHUS K
BHHOBHOMY Haka3aHHs. THCTUTYT IPOTUBONIPABHOCTH KaK MPU3HAK MPECTYIICHUS
MOSBWICSI B HAIIEM 3aKOHOAATENbCTBE JHIIb B 1958 r. IIpornBompaBHOCTH
ABJISIETCA ~ IOPUIMYECKMM  BBIPAKEHHEM  MAaTEPUAIBbHOM  XapaKTEPHUCTHUKH
OOILIECTBEHHOT'O CBOMCTBA MpecTyryieHus. He MOoXKeT cuuTaThCs MpeCTyIJIEHUEM
OOLIECTBEHHO OMACHOE JESHUE, HE TPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAK)XKe
HE MOXXET CUMTAThCS MPECTYIUICHUEM JAEsTHUE, XOTSA (popMaibHO M MOANAAaronee
1OJl TMPU3HAKU CTATbU YTOJIOBHOTO KOJEKCA, HO B CHIY psijia OOCTOATENbCTB
JMILIEHHOE OOIIECTBEHHO OMACHOT0 Xapakrepa. OTIMYMTEIbHBIMU IMPU3HAKAMU
YTOJIOBHOM ITPOTUBOIIPABHOCTH SIBJISIIOTCS BAHOBHOCTD M HAKa3yEMOCTb.

BUHOBHOCTE.  VYTOJIOBHAsE  INPOTUBOIIPABHOCTb  JEAHUA  IPEANOJIAraet
ONPEJENICHHOE TICUXMYECKOE OTHOLIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEpLIMBUIIETO B (pOpMe yMBICIIAa WM HEOCTOPOKHOCTH. CoBepIlIeHUE ACSTHUS
0e3 yMbIcla 1 HEOCTOPOKHOCTU HE MOXKET ObITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakazyemocTh mojyduiia CTaTyCc IMpU3HAKa MPECTYIUIEHUs, TaK Kak
NPECTYIJICHUEM TPU3HAETCSI BHUHOBHO COBEPIICHHOE OOIIECTBEHHO OIAacHOE
JESHUE, 3alpelIeHHOE YTOJOBHBIM KOJIEKCOM IOJ YIrpo30Wd HaKa3aHUs.
Haka3zyeMocTh Kak COCTaBHAsl 4aCTh YTOJIOBHOM ITPOTUBOIIPABHOCTH BBIPAYKAECTCS B
yIpo3€ NPUMEHEHUS HAKa3aHUs NIPU HApYIIECHUU 3allpeETa COBEPIIATh TE WM UHbBIC
OOILIIECTBEHHO OMNAacHbIe JESAHMs, MPU3HAKU KOTOPBIX ONUCAHBl B YTOJIOBHO -
IIPaBOBOM HOPME.

3.23. Knaccugukayus npecmynnienuil 6 3a8ucumMocmu om Xxapakmepa u
cmeneHu 00uWecmeeHHOl ONACHOCIU NPEeCyNIeHUs
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B 3aBucMMOCTH OT XapakTepa U CTEIICHH OOIIEeCTBEHHOW OMACHOCTU ACSHUS,
peaycCMOTpeHHbIe HacToAmuM KoaekcoMm, Moapa3iensioTcss Ha MPEeCcTYIUICHUs
HEOOJIBIION TSHKECTH, NMPECTYIUICHUSI CPEeTHEN TSKECTH, TSKKHE MPECTYIUICHUS U
0c000 TsDKKHE TpecTyIuieHus (cT. 15):

[IpecTynnenusMu HEOOJBIION TSKECTH NPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHUE KOTOPBHIX MAaKCHMMaJbHOE HaKa3aHUE,
peaycCMOTpeHHOe HacToAmuM KojaekcoMm, He MpeBbINIaeT ABYX JIET JUIICHUS
CBOOO/IBI.

[IpecTymnenusMu  CpeaHEW  THKECTH NPHU3HAIOTCS  YMBINIIEHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHE KOTOPBIX MAaKCHMaJbHOE HaKa3aHWe,
MPETYCMOTPEHHOE HacToAmUM KoJekcoMm, HE TPEBBHINIACT TATH JIET JUIICHUS
CBOOOIBI. DTO, HAIpUMEP, JOBeaeHUuEe 10 camoyoOuiictBa (ct. 110), yMblieHHOE
NPUYMHEHHE CpEeAHEel TsbkecTh Bpeda 340poBbio  (cT. 112), He3akoHHOE
peANpPUHUMATENLCTBO (CT. 171) u T.11.

TsSKKUMH TIPECTYIUICHUSAMH TPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOKHbIE
JIesIHUSA, 32 COBEPILIEHUE KOTOPHIX MaKCHUMaJbHOE HaKa3aHUE, MPEAyCMOTPEHHOE
HacTosimuM KojiekcoMm, He TMpEBBIMIAeT AECATH JIET JuieHus cBobonabl. K atoi
rpynne MpecTyIIeHWd, HampuMmep, OTHOCUTCS Jieranu3anus (OTMbIBAHUE)
JICHEKHBIX CPEJICTB WJIM MHOTO MUMYIIECTBA, TPUOOPETECHHBIX HE3AKOHHBIM ITyTEM
npu  otAryaromux ooOcrtostenbctBax (4. 3 cr. 174), HapylieHue MpaBuil
0€30MacHOCTH JBIKEHUS U IKCIUTyaTalluH JKEJIC3HOIOPOKHOTO, BO3AYITHOTO WIIH
BOJIHOTO TpaHcmopTa (4. 3 cT. 263) u 1p.

Oco00 TSHKKAMH TPECTYIUICHUSMH TIPU3HAIOTCS YMBINIJICHHBIC ESHUS, 32
COBEpIIIEHNE KOTOPBIX HacTOSIMM KomekcoM mpeaycMOTpeHO Haka3aHWe B BUIE
JMIIEHUsT CBOOOABI Ha CPOK CBBINIE ACCATH JIET WU Oojiee CTporoe Haka3aHHe.
D10, Hanmpumep, YOMHCTBO NpH OTArYawIux oOcrostenbcTBax (4. 2 ct. 105),
OoanauTusM (ct. 209) m ap. B OGonpIIMHCTBE CiydaeB 3aKOHOAATEIb OTHOCHUT K
0Cc000 TSHKKUM KBATHU(PHUITMPOBAHHBIC BUJIBI IPECTYIUICHUH (Hampumep, yOuicTBo).
3aKkoHONAaTENh YKa3bIBAET HA J[Ba KPUTEPHUS OCO00 TSHKKOTO MPECTYIJICHUS -
JIeSTHUE JTOJDKHO OBITh: 1) YMBINIJIEHHBIM W 2) HAaKa3yeMbIM CBBIIIC JIECATH JIET
JUIICHUS CBOOOIBI MK 00JIee CTPOTUM HaKa3aHUEM.

3.24. [lonsamue cocmasa npecmynienus. Obuee yueHue 060 8cex cocmasax
npecmynnenus. Cmoponul (31emenmol) u npusHaxku cocmasa. Ceoticmea cocmasa.

He Bcsikoe nesiHue sSBISETCS MPECTYIJICHUEM, JaXXe €CITM OHO HeceT B cebe
3aps/ 37a U HA TIEPBBIA B3TJIA IPUYUHSET Bpel OOIMIECTBEHHBIM HUHTEepecaM. J[is
TOTO YTOOBI Takoe JesHWe OBUIO TPHU3HAHO TMPECTYIUIEHHEM, OHO JOJIKHO
COOTBETCTBOBATh OMNpPEACICHHBIM Npu3HaKaM. Ha ocHoBe Hamboiee THUIHUYHBIX
MIPU3HAKOB KOHKPETHBIX COCTABOB TIPECTYIUICHHWH B YTOJIOBHOM IIpaBe OBLIO
chopMyJIMpOBaHO 0OIIIEe TOHATHE COCTaBa MPECTYIUICHMUS.

B oTnmuune oT 00IIero mOHSATHS MPECTYIUICHHS, BHIPAKAIOIIETO COIMATbHOE
SIBIICHUE, COCTAB MPECTYIUICHHS SBISIETCA IOPUAMYECKUM TMOHSITHEM, MAFOIIAM
BO3MOXKHOCTb TOHSTh, KAKOE KOHKPETHOE MPECTYIICHHE COBEPIIEHO.
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Onnako o0111ee MOHATHE MPECTYIIIICHUS HENb3sI IPOTUBONOCTABIIATH OHITHIO
COCTaBa MPECTYIUICHUSI U OTPhIBATh OAHO OT APYroro, MO0 COCTaB MPECTYIUICHUS
CIIYKUT IOPUAMYECKUM TOHATUEM MPECTYIUICHUS, B KOTOPOM COCPEIOTAUYUBAIOTCS
TUMAYHBIE TPU3HAKK, HEOOXOJMMBbIE M  JIOCTAaTOYHBIE [UJIi  NpPU3HAHUS
OOIIECTBEHHO OMACHOTO JIESHUS MPECTYIICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXOIAT CBOE OTPAKEHUE U 3aKpEIJICHUE B
nucno3unuax HopMm Ocobennoit yactu YK P®. OHu yka3bIBatOT OTIMYUTEIbHBIC
O0COOCHHOCTH Ka)X/IOTO COCTaBa W IMO3BOJISIIOT OTTPAaHUYMBATH UX JAPYT OT Apyra.
DTH IPU3HAKYU TPUHSTO JCIUTh HA OOBEKTUBHBIE U CYyOBEKTHBHBIC, B 3aBUCUMOCTH
OT TOI'O OTPAXKAIOT JIM OHH BHEIIHIOK WM BHYTPEHHIOI CTOPOHY MPECTYIUICHHS
COOTBETCTBEHHO. B 4MCIIO MpU3HAKOB COCTaBa MPECTYIUIEHHS] BXOAST MPU3HAKHU,
XapaKTEPU3YIOIINE OOBEKT MPECTYIUIEHHUS, €r0 0ObEKTUBHYIO CTOPOHY, CYOBEKT

NPECTYIUIEHUS U CYyOBEKTUBHYIO CTOPOHY.

OTU 4YeTblpe TpYMNIbl NPU3HAKOB U (HOPMHUPYIOT COCTaB MPECTYIUICHUS.
Kaxnmas rpymnma npu3HaKkoB B TEOPUHM YIOJIOBHOI'O IpaBa HA3bIBAETCS 3JIEMEHTOM

cocraBa mpecTyryieHus. Takum oOpazoMm: CocTaB MpecTyIUIeHUs — 93TO
COBOKYITHOCTh BCEX 3JIEMEHTOB XapaKTEpHU3YIOIINX KOHKPETHOE JESHUE KaK
MPECTYIUICHUE.

DNEeMEHThl CcOocCTaBa INPCCTYIUICHUA  B3dUMOCBA3AHbBI W HAXOAATCA B
OpraHn4CcCKOM CINHCTBC APYI C APYI'OM.

3.25. OcHognblie u OonoiHumenvHbie NPUSHAKU COCMABA NPecmyNieHUs..
Tposikoe 3Hauenue PaxyI1bmamueHvlx NPUIHAKOB.

B Teopun npaBa npumensiercs knaccudukanus npuzHakoB CII mo crenenu
0053aTeNbHOCTU IOpUAMYECKUX Npu3HakoB. [lo stomy npusnaku CII nenstca Ha
oOs3aTenbHbIE U (PaKyJIbTaTUBHBIE!

OOs13aTeNIbHBIMM  HA3bIBAIOTCS TPU3HAKH, BXOJSIIME B COCTaBbl Bcex 0e3
UCKIIOYeHust — mpectymiieHud. K HUM OTHOCATCS: OOBEKT MpPECTyIICHUS;
OOIIIECTBEHHO OIacHOE JesHue (nercTBue WM Oe3jeicTBue); BUHA B (dopme
YMBICJIa WJIA HEOCTOPOKHOCTH; BMEHAEMOCTD JIMIA U TOCTHKEHUE UM BO3pacTa, C
KOTOPOTo 1Mo Y3 HACTynaeT OTBETCTBEHHOCTh 3a JAHHbIA BUJ npectyruienus. [Ipu
orcyrcTBuM X0TA 061 oiHOTO M3 OIl Het u CIL

@aKyapTaTUBHBIMU HA3bIBAIOT IOPUAMYECKUE IPU3HAKH, HCIIOJIb3yEMbIE
3aKOHOJIATEJIEM TPH KOHCTPYMPOBAHUM HE BceX, a Toiabko HekoTopbix CII. C
MIOMOIIBI0 ITUX IMPU3HAKOB MPECTYIUICHUE XAPAKTEPU3YETCS TOMOIHUTEIbHBIMU
yepTaMH, B KOTOPBIX BhIpa)kaeTcsi crnenuduka JaHHOTO mnpectymieHus. K aToi
rpynmne  OTHOCATCS: MpeIMEeT  IMOCAraTelibcTBa, OOIIECTBEHHO  OIACHbIE
MOCJIE/ICTBUSL, MPUUMHHAS CBSI3b MEXKIY NEIHUEM U MOCIEACTBUEM, CITOCOO, BpeMS,
MeCTO, 00CTaHOBKa, OPYAUS U CPEICTBA COBEPILCHUS MPECTYIICHUS, €0 MOTUB U
LIe]b, CIELUaJbHbIC INPU3HAKU IpeCcTyIUleHHs. B 3aBucumoctn OT 3HaAYeHUS,
KOTOpO€ MpuaaeT 3akoHoaaresb Tomy Wik nHomy @I CII, oH MOXET BBIOIHATH
3 ¢dynkuuu (MMeTh 3 3HAUYCHUS):

48



1) ®I1 moxer ObiTh BBemeH B ocHoBHOW CII u, Takum oOpa3om, cTaHeT
00s13aTeNIbHBIM MIPU3HAKOM 3TOTO cocTaBa (crocob npecryrieHus — OII, vo OIl B
Kpaxke — TalHbIN CIIOCO0 XUIIEHUS YY>KOTO UMYIIIECTBA);

2) ToT ke caMblii TPU3HAK MOKET B JPYTUX CIydasX MPUOOPECTH 3HAYCHUE
KBATM(PUIUPYIOIIET0, T.€. MPU3HAKa, MOBBIIIAIOIIEIO ONACHOCTh MPECTYIUICHUS U
U3MEHSIONEr0 €ro KBajnudukaiuioo (yOUICTBO, COBEPIICHHOE OOIICOMacCHbIM
crocoboM - 11. «e» 4.1 ¢1.63 YK);

3) Eciu npusHak He BXOAUT B OCHOBHOM coctaB (He ctan OIl) u He
MPEAYCMOTPEH B KayeCTBE KBAIM(PUIIMPYIOMIETO, OH MOXET BBICTYINATh Kak
00CTOSTENHCTBO, CMATHAIOIIEE WM OTsAT4yaromee Hakazanue ( ¢r.61 u 63 YK) u B
ATOM Ka4eCTBE BJIMATH Ha M30paHue CyJ0M BUAA U Mephl Hakazanus. CoBepIICHHE
T000r0 TMPECTYIUICHUSI TaKMMHU crhoco0aMM, Kak oco0as KECTOKOCTb, Cau3M,

U3JICBAaTEIbCTBO HAJl MOTEPIICBIINM — pacCMaTpPHBAaeTCS Kak oTsrdaroriee (I.«u»
9.1 ¢1.63).

3.26. Buowi cocmaeos npecmynienuii NnO KOHCMPYKYUU, CMPYKmMmype U
cmeneHu 0ouecmeeHHOU ONaAcCHOCMU.

Bunpr CII: 1) o crenenn oO1ecTBEHHON OMTACHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOIIUMH OOCTOSITEIBCTBAMHU; B) COCTaB CO CMSTYAIOIIMMHU
obcrosrenbcTBaMu. YK 00 yOwiictBe: ocHOBHOM coctaB — 4.l1cT.105;
KBaIU(UIIMPOBAHHBIN cocTaB (oTsaryaromuii) - 4.2 cT.105; co cmsryaronmmu
obcrositenscTBaMu — cT.106-108. He Bce CII nmenstca mo 3ToMy mpH3HaKy Ha 3
Buna. Ecte HopMmbI TosbKO ¢ OCII, ectb ¢ OCII n KCII, ects u ¢ uyncimom craren
OombIIe 3, C KaXA0W U3 KOTOPBIX HAKa3aHUE YCUIIUBAETCS.

2) 1O KOHCTPYKIMH OOBEKTUBHOM  CTOpOHBI (10  CIOCO0y  ee
3aKOHOAATEBbHOTO omnucaHusi): a) Qopmanbuble, To ectb CII, oO0bexTUBHas
CTOPOHA KOTOPBIX XapaKTEPU3YETCsl C MOMOUIb TOJIbKO OJTHOTO MPU3HAKA — JICSTHUS
(mevictBust wiu OesneiicTBus: uctszanue (ctT.117), ocTaBieHHME B OMACHOCTHU
(ct.125) m 1p.); 6) maTepuansHbie, TO ecTh CII, B 00BEKTHBHYIO CTOPOHY KOTOPBIX
3aKOHOJIaTe b BKIIOYMI B KQ4eCTBE 0053aTENbHBIX MPU3HAKOB HE TOJIKO JESHUE,
HO U OOIIECTBEHHO OIACHBIE TOCHEACTBUS (TSOHKKMM Bped  3/I0POBBIO,
UMYIIECTBEHHBIN  ymiep0). IlpecTtymenuss ¢ marepuanbHBIM — COCTaBOM
xapaktepu3yoTcs 3 obs3arenbHbiMu npu3Hakamu: OOJl, OOII (mocnenctaue),
CBSI3b MEXK]y JIeTHUEM U TocieacTBueM. [IpecTymienre cuutaeTcsi 3aKOHYCHHBIM
B MOMEHT HACTYIUUICHUS MOCEICTBHM.

3) nmo crTpyktype (MPaKTHYECKOTrOo 3HAUCHUsS HE HMMEET). HpocThie (BCe
npusHaku CII xapakTepu3yroTcs 0OJHOMEPHO, HApUMEp YOUINCTBO — OJMH OOBEKT
(KW3Hb), OJIHO JesiHUE (JTUIIEHUE >XU3HU), OJHO TMOCJEACTBUE (CMEPTh), OJHA
dbopma BuHBI (yMbicen)); cioxksble (B Takux CII xoTs Obl OAMH NpPU3HAK
XapaKTEepU3yeTcsi HE OJHOMEpPHO, Hampumep pa30oil — Ha JBa OO0BEKTa
(COOCTBEHHOCTH U 37I0POBBE JIUIIQ)).

3.27. 3Hauenue cocmasos npecmynieHui.
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3HaYeHue COCTaBa MPECTYIJICHUS 3aKIF0YAETCS:

BO-TIEPBBIX, B TOM, 4YTO TOJBKO €ro IPUCYTCTBHE B JESIHHUH SIBIIAECTCS
OCHOBAHHEM YT'OJIOBHOM OTBETCTBEHHOCTH;

BO-BTOPBIX, MO 00s3aTeIbHBIM MpU3HAKaM, COJEPKAlUMCI B COCTaBe
KOHKPETHOTO TMpecTymiieHus, conaepxkaimierocsi B Ocobennoit yactu YK P®
MIPOUCXOJIUT TPoliecC KBaTU(UKAIIMN MPECTYIUICHHUS;

B-TPETbUX, COCTAB TMPECTYIUICHUS CIYXUT HEOOXOJUMBIM  YTOJOBHO-
MPAaBOBbIM HMHCTPYMEHTApUEM [JIsi OTrPaHUYEHUS MPECTYMHBIX JESIHUM OT
HETMPECTYIHBIX;

B-UETBEPTHIX, C MOMOIILIO COCTaBa MPECTYIUICHUS, ONPEACISIOTCS MPEaeIibl
HAKa3yeMOCTHU MPECTYIJICHNUS,

B-TISITHIX, COCTaB TMPECTYIUICHUS XapaKTEPU3yeT KaTErOpuI0 TSHKECTH
COBEPIIECHHOTO MPECTYITHOTO JCSIHMUS.

C coctaBOM TMpECTYyIUIEHUS 3aKOHOJATENIb CBS3bIBAET BECh IIPOILIECC
MPUMEHEHUSI YTOJIOBHO-TIPABOBBIX HOPM. Tak, J10Ka3blBaHHME B YTrOJOBHOM
MPOIIECCE M 3AKJII0YAETCS B TOYHOM YCTAHOBIJICHMH TNPUCYTCTBUS B JIESTHUU BCEX
AJIEMEHTOB

COCTaBa KOHKPETHOI'O TMPECTYIUIeHUs, npeaycMoTpeHHoro OcoOeHHOM
yacteio YK P®. Eciu B mporiecce noka3piBaHUsI HE OYJI€T YCTAHOBJIEH XOTs Obl
OJIUH U3 BJIEMEHTOB COCTaBa, YIOJIOBHOE JIEJIO MOJJICKUT MPEKPAIICHUIO, a JUIO
0CBOOOXK/Ia€TCS OT YroJIOBHOM OTBETCTBEHHOCTH. IIyHKT 2 4. 1 c1. 24 VIIK PO
IJIACUT, YTO YTOJIOBHOE €O HE MOXKET ObITh BO30YXEHO, a BO3OYKIEHHOE JEJI0
MOJICKUT MPEKPAIICHUIO 32 OTCYTCTBUEM B JACSTHUM COCTABA MPECTYTUICHUS.

3.28. Ilonsamue u 8u0bl 06bEKMO8 NPeCcmynieHull.

OOBEKT MPECTYIUICHUSI, 3TO T€ OXpaHsieMble Y3 0OIeCTBEHHbIE OTHOIICHHUS,
Ha KOTOpbIE MOCSTaeT OOILIECTBEHHO ONAaCHOE M YTOJIOBHO-HAKa3yeMoe JEsHHUE.
(OIT mpusnatotcs ob6mectBeHHbie oTHomeHus (OO0), oxpansembie Y3, KOTOPBIM
OpECTyIUICHUEM TPUYMHAETCS Bpel, JUO0 co3JaeTcsl peajbHas — yrposa
MPUYUHEHUS] BPEIa).

OO npumenutensHo K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHMS
aroAer, (yHKIMOHHUPYIOT camoctosTenbHo. Kak o0bexkt mnpectymienus OO
NOJy4YMIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cB0OOJ
YyelloBeKa M TpaXJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO TMOpsAKa |
OOLIECTBEHHON 0€30MacHOCTH, OKPY KaIoIed Cpeibl, KOHCTUTYLIMOHHOTO CTPOS
Poccuiickoit deaepariuu OT MPECTYMHBIX IMOCATATENILCTB, 00ECICUCHHE MHUpa U
0e30MacHOCTH YEJIOBEUECTBA, a TaKXKe MpEeAyINpexaeHre MpecTymieHuit». bomee
noapo6Ho kpyr OO sBISIONIMXCSI 00BEKTOM YTrOJIOBHO-TIPABOBOM 3allUTHI OMUCaH
B OcU VK, koTtopas coAepKUT NCUEPIBIBAIOIINI IIEPEUYECHb BUIOB MPECTYIJIEHUN,
a, cienoBarenbHO, U 00BeKTOB. Jlameko He Bce OO B3ATHI mon 3amuty Y3, a
TOJILKO HauOosiee BakHble W 3HauuMble. bombmas yacte OO perymupyercs
HOpPMaMH JIPYTUX OTPACIIEN MpaBa.
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Ha ocnoBe ananm3a Y3 HaykoW pa3paOoTaHbl METOJOJIOTHYECKHE OCHOBBI
KBaIMpUKaUU 00beKTOB. [10 «BepTHKaINy BBIIEIAIOT OOUIUH, POJIOBOM, BUAOBOM
Y HEMOCPEICTBEHHBIN O0BEKT.

3.29. Obwuti obvekm u e2o 3naueHue.
OO — Bcs COBOKYITHOCTH OOIIIECTBEHHBIX OTHOIICHUN ITOCTaBJICHHBIX IO
3amuTy Y3, OH €IMH JJI BCEX MPECTYIICHUH;

3.30. Pooosoii ob6vexkm u e2o 3sHaveHue.

PO — mmpokuil Kpyr OJHOTUIIHBIA (OAHOPOJHBIX WM OJNU3KUX 110
COJIEP)KaHUI0) OOLIECTBEHHBIX OTHOILIECHUW, OXpaHsAeMbIX Y3, Ha KOTOpHIE
MOCATaeT TPYIIa OJHOTHIIHBIX TMPECTYIJICHUH, OObETUHEHHBIX B OJUH pa3jael
OcH VK. D10 mnonHsitue OoJjiee KOHKPETHO, TIPYNIIMPOBKA HAa 3TOM YpPOBHE
OCYILIECTBIISIETCS] HA OCHOBE TOXKJIECTBEHHOCTU WK ofHOpoaHocTH OO;

3.31. Buoosoii 06vekm u e2o 3uauenue.

BO — MeHee mMpOKHUIl Kpyr OXpaHsSEMbIX Y3 OOLIECTBEHHBIX OTHOLICHUU
OJIHOTO BHJIA, YaCTh POJAOBOr0 00BEKTa, 0OBEAMHEHHBIX B ofHOM riaBe OcY YK.
OObenUHsIeT Y3KHEe TPYIIbl OTHOIIEHUNA OJHOTO BU[A, OTPAKAIOIIME OJIMH U TOT
K€ MHTepec y4acTHUKOB 3Tux OO;

3.32. HenocpeocmeernHulil 00vekm, e20 8Udbl U 3HAYEHUE.

HO — xoHkpeTHOe oxpaHsieMoe Y3 0OILECTBEHHOE OTHOILIEHHE, HA KOTOPOe
MOCATAET OJTHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TepIsIee YPOH BCIKUI
pa3 mpu COBEPUIEHUM MPECTYIUICHU AaHHOro Buaa. OOpasyer rpynmy B pamkKax
riaBbl OcY YK (c1.105-108 — Bunb youiicTsa).

Korna oaHo u Toxe nmpecTymiieHue OIHOBPEMEHHO HapyliaeT Heckosibko OO
(pa30oit — cOOCTBEHHOCTh W 37I0POBbE), TAKUE MPECTYIUICHHUS] UMEIOT HECKOJIBKO
o0bekToB. Kiaccupukanus mo «ropu3oHTalIW» BBIIEISET 3 BUAA: OCHOBHOM,
JOTIOJTHUTENBHBINA U (haKyJTbTaTUBHBINA HEMOCPEICTBEHHBIN OOBEKT:

1) OcHOBHOM OOBEKT BXOJUT B COCTaB POJOBOTO M B OOJBINEH CTENEHU
OTpENENsieT COLMAIbHYIO HAIpPaBIEHHOCTh KOHKpeTHOro mnpectyruieHus. [lo
IpU3HAKaM OCHOBHOT'O HEMOCPEACTBEHHOTO OOBEKTa HOPMBI BKIIIOYAIOTCS B TY
K uHyto riaBy YK (pa3doii oTHECEH K MPeCTYIJICHUSIM MTPOTUB COOCTBEHHOCTH).

2) JlonmoaHUTEILHBIM HEMOCPEACTBEHHBIM 00BekTOM BhicTynaeT OO, koTopoe
Hapsly ¢ OCHOBHBIM OOBEKTOM MPUYHMHSECTCS WJIM CO3[AETCS Yrpo3a MPUUNHEHUS
Bpena. OH Bcerna ykasbIBaeTcs B KOHKpeTHOM Y1I HopMme, mpemycmarpuBaromen
OTBETCTBEHHOCTh 32 MHOTI'OOOBEKTHBIE MPECTYIUICHHS], JTMOO HCIOIb3YETCS IS
KOHCTpyupoBaHusi  kBanmudurarmonusix CII  (TpeBbIlIeHHE  TOJKHOCTHBIX
NOJIHOMOYMM, ¢ npuMeHeHHeM Hacwiusg). OH He BXOAMT B COCTaB POJOBOTO
OO0BEKTA.

3) ®akynbTaTUBHBIM HEMOCPEACTBEHHBIM 00bekTOM mpusHaercs OO,
KOTOpoe, Haxonsdch nox YII 3ammroi, TepnmuT ypOH HE BO BCEX Ciydasx
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COBEpIICHUS] TPECTYIUIEHUSI TaHHOTO BHJA (HE3aKOHHOE OcBOOOXIeHHe oT YO
BCETJ]a HAHOCUT BpeJl HOPMaJIbHOM JeSITeIbHOCTH MPAaBOOXPAHUTEIBHBIX OPTaHOB,
HO MOYKET 3aTPOHYTh M MHTEPECHl OTEPIIEBIIETO — HEBO3MOKHOCTH BO3MEILICHUS
yimep6a). ®HO He BXOAUT B KOHCTPYKLHIO COCTaBa IPECTYIUIEHUS, HO
CBHJIETEIILCTBYET O Ooyiee BBICOKOH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO
TIeSTHUS.

3.33. Ilpedomem npecmynienus, nomepnesuiuii Om npecmynjieHusl.

[Tomx mpeamMeToM TPECTyIUICHUS TOHUMAETCA (U3UYECKUN TpeIMeT
MAaTepUAIbBHOTO MHUpa WIM WHTEUIEKTyallbHAsl LEHHOCTb, BO3JICHUCTBYI0 Ha
KoTophie, npecTynHuK Hapymaetr OO, oxpansiembie Y3. Il npuHsATO Ha3BIBaTh
MaTepHaIbHBIM BBIPAXEHUEM O0BEKTA. DTO BCE, YTO JTOCTYIHO JUIsl BOCHIPUATHS,
u3Mepenus, Qukcauuu, oneHku. [1I1 HammuyecTByeT He Bceraa, a TOJIbKO TOrJa,
KOIJla TOCATaTeIbCTBO  BO3JEMCTBYET HA MATCPUAIBHBIA INpPEAMET WIH
MHTEJUICKTYaJIbHYIO 1IEHHOCTh (XUIIEHHE — H3bIMAETCs MMYIIECTBO, HE3aKOHHAs
nopyoka — crnunuBanue jeca u T.4.). [1I1 sBasercs dakyIbTaTUBHBIM MPU3HAKOM,
XapaKTepU3YyIOIINI 00BEKT MOCSATATENIbCTBRA.

B Hexoropsix CII 3akoHOmaTe s MpUAET €My 3HAUYCHHE O00513aTebHOTO
npu3Haka, HO (opMyJIupyeT MO pa3HOMY: YKas3blBaeT poJOBbie mpu3Haku [IP
(4y>koe MMYIIECTBO B XMIIEHUH); Ha3bIBaeT BUIOBbIe mpu3Haku [1I1 ( mpemmets
0CO00I MCTOPUYECKOW, HAYYHOH, KYJIbTYpPHOM WM XYZOKECTBEHHOW LEHHOCTH
IIPU XUILIEHUN).

B nmocsrarenbcTBaX Ha JIMYHOCTh HE TMPUHATO BBIACHATH MNPEIAMET
npectyruieHus. Yenosek sBisiercs Hocutenem OO, ero Henb3s OTOXKIECTBIATH C
Bewbto. [IpumenArcs TepMHH TOTEpPHEBIIMNA, T.€. YEJIOBEK, KOTOPOMY
MPECTYIUICHUEM MPUYUHEH (PU3NUECKUN, UMYIIECTBEHHBIN WM MOPAJIbHBIA BPE/I.
JIMYHOCTH TOTEpIEBIIETO HMMEET Takoe ke 3HaueHue, kak u IIIT (Bo3pact
(u3HacuIOBaHUE), YOMNUCTBO JUIA WU €ro OJNU3KUX B CBSI3U C €r0 CIyKEOHOU
JEeATEIbHOCTBIO, IPOBOLIMPYIOLIEE IIOBEIECHWE MOTEpPHEBIIEr0O W T.JA.) IpHU
Ha3HAYCHUHU HaKa3aHUSI.

III1 Henp3s cMemIMBATL C OOBEKTOM IIOCATaTElILCTBA, TAaK Kak OHH
paznuyaroTcs Mo cBoer cymHocTd. OOBEKT MPECTYIIIEHUSI — 3TO OOIIECTBEHHOE
otHotieHue, a 111 — matepuanshas Bemb. OOBEKT BCEria TEPIUT YPOH, a MPEIMET
Jauilb B ciydasx, korga OO/l BbIpakaeTcsi B YHUUTOXKEHUU WM MOBPEKIACHUU
BEIIICH MAaTEPUAJIbLHOTO MUPA.

3.34. llonamue, npuswaxu U 3HA4YeHUe  OOBEKMUBHOU  CHIOPOHDI
npecmyn.ieHusl.

OOBEKTHBHAS CTOpPOHA TMPECTYIUICHUS 3TO BHEITHEE BBIPAKCHHE Ipoliecca
MPECTYITHOTO TOCATATENbCTBA. VHBIMU CIOBaMH, TPOSBICHHWE MPECTYIUICHUS B
peaNbHOU JIEWCTBUTEILHOCTH, TO €CTh €ro (pu3nueckas CTOpOHA, KOTOpas MOXKET
HEIMOCPEICTBEHHO BOCTIPUHUMATHCS OpPTaHaMH YYBCTB UE€JIOBEKa: MPECTYIJICHUE
MOXHO BHUJETh, CIBINATh, 9yBCTBOBaTh U T.a1. O6ocobmenne OCII mocratouno
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YCIIOBHO, TaK KaK MPECTYIJIEHWE KAaK aKT IMOBEJCHUS YEJIOBEKa, MPECTaBIISCT
coOoli Hepa3pbIBHOE €JIMHCTBO OOBEKTHUBHBIX (BHEIIHUX) M CYOBEKTHUBHBIX
(ICUXUYECKHX ) PJIEMEHTOB.

OCII — rnaBHBII OTIMYUTENBHBIN MPU3HAK YTOJIOBHO-HAKA3yeMOTO JESHUS,
NPUIAIONINN €My WHIWBHUIYaTbHOCTh M TIO3BOJISIONIUN OTTpaHUYUTH 3TO II. OT
npyrux. FOpumnueckue npusnaku OCIL: nesnue (AeiicTBue wiu Oe3aeiicTBUE);
OOIIIECTBEHHO OMAacHbIE MOCJIEACTBHS; MPUUYUHHAS CBs3b Mexay aesHueM u OO
MOCNIEACTBUSIMHM; BpEMs, MECTO, OOCTaHOBKa, CIOC00, OpyAHWs M CpeICTBa
COBEPIIICHUS MPECTYTUICHHUS.

Paccmotpenne OCII nmo3BoisieT caenaTh BHIBOA O TOM, YTO UMEHHO BHEIIHUI
aKT TIOBEJICHUS YEJIOBEKA, a HE €r0 MBICIIH COCTABIIAIOT ocHOBaHue Y O.

3.35. IIpecmynnoe oesnue. Eco npusnaxu.

OO1eCTBEHHO OMACcHOE JISTHUE BBIpaKaeTcs B 2 opMax: MPECTYITHOTO
JEHCTBUS WIIN TIPECTYIMHOTO Oe3elicTBus. [Ipu 3TOM psii MpecTyIUIeHH MOKET
OBITH COBEpIIICH TOJHKO JIeHCTBHEM (M3HACHIIOBAHUE, Kpaxa, mober), Ipyrue
TOJIbKO Oe371eiicTBrEeM (OCTaBIICHUE B OMTACHOCTH, HEOKa3aHUE ITOMOIIN
001pHOMY). B conmansHO-HpaBCTBEHHOM CMEICIIE CyITHOCTh [l miu b enuHa: oHM
MIPEJICTABIISIFOT COOOM aKT MOBEICHHUS YeJIOBeKa. B hu3MuecKoM CMBICIIe OHH
pa3IMYaloTCs:

1) IlpectynHoe peiicTBUE NpeACTaBIseT CcO00Ml AaKTUBHOE OOLIECTBEHHO
OMACHOE MOBEJICHUE, 3anpeiieHHOE Y 3. OHO MOKET MPOSBIISATHCS B JIEMEHTAPHBIX
TeNOoABMXKEHUSIX (ylap, BBICTpEI), kecTaxX (MpH OCKOpPOJICHUH), MPOU3HECEHUU
cioB (yrpo3a, OCKOpOJIeHUE), TaK U MPEACTABIATh COOOU 1Ny CUCTEMY aKTOB
YEJIOBEUECKOr0 IMOBEEHUS (M3rOTOBIIEHHUE C 1ENbI0 CObITAa (hajIbIIMBBIX ACHET,
IIMAOHAX, HE3aKOHHOE TPEATNPHHUMATEIIECTRO).

OO neficTBH 3aKJIIOYaeTCsd B MPUUMHEHUM BpEAa WIM CO3JIAHMIO PEATbHBIX
BO3MOXKHOCTEM NpPUYMHEHHUS BpeAa OOBEKTaM YrOJOBHO-TIPABOBOM OXpaHbI:
OOIIIECTBEHHBIM OTHOILEHUSM WM HHTEepecaMm, OjaraM KOHKPETHOM JIMYHOCTH,
oOIIIeCTBA MJIM TOCYIapPCTBRA.

OcHoBanueM YO sBisieTCA TOJBKO OCO3HAHHOE M BOJIEBOE JIEUCTBHUE, TO €CTh
KOHTPOJIMPYEMOE BOJe€il W co3HaHueM Jmna. [losTomy mnpuunHEHHE Bpena B
pe3ysbTaTe HEMPOU3BOJIBLHOTO (PEhIEKTOPHOTO, MHCTUHKTUBHOTO) TEIOABUKECHHUS,
npectyrieHueM He sBisieTcsi. Kpome Toro, YO BO3HUKAET TOJBKO B TEX CIy4asXx,
KOTI'/Ia JIMIO JOJIKHO OBLIO U MOTJIO BO3JEPKATHCS OT COBEPILCHUS TE€X WU HUHBIX
nevctBuil. HeobxoaumMo ycTaHOBUTH (PAaKTHUECKYIO BO3MOXXHOCTh KOHKPETHOTO
JMIa HE COBEpIIATh MPECTYITHOE ICUCTBHE.

2) IlpectynHoe Oe3neiicTBUE — ATO MPEAYCMOTPEHHOE 3aKOHOM IMACCHBHOE
MOBEJEHUE, TO €CTh HECOBEPIIECHHUE JIMIIOM TaKUX JIEUCTBUI, KOTOPbIE OHO JIOJKHO
OBIJIO M MOTJIO COBEPIINTh B CHIJIy OIpeAelieHHbIX oOs3anHocTeil. [lpu b
MOBEICHUE JHIa TaKXe JJODKHO OBbITh MOJYMHEHO CO3HAHUI0O U BOJE U
npenacTaBisTh coooit OO.
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3.36. [nawuecs, npooondicaemvle U COCMABHbLE NPECMYNIEHUS.

Jnsmeecs eIMHUYHOE NPECTYIUICHUE XapaKTepU3yeTcsl NESHUEM JIULa,
CONPSDKEHHBIM € TOCJHEAYIOIINM JUIMTEIbHBIM BBIIIOJIHEHUEM 3alPELIEHHOTO
JEeNUCTBUS JTMOO HEBBIMOJHEHUEM OIPECICHHBIX 0053aHHOCTEN, BO3JIOKEHHBIX Ha
HETO IOJ YIPO30i yrOJOBHOIO IpecienaoBanus. [IpuMepom Takoro npectymieHus
SBJISICTCSI HE3aKOHHBIE XpaHEHUE OpYXkUsi, OOCTNPHUIIACOB, B3PHIBUATHIX BELIECTB U
B3pbIBHBIX YCTpOoHUCTB (cT. 222 YK P®), 31m0cTHOE YKIOHEHHE OT MOTalleHUs
KpeauTOpcKoi 3a10keHHOCTH (CcT. 177 YK POD).

B otnuume ot msiuxcs, mpoAobKaeMoe MpecTyIIeHHe o0pasyeT JesHue,
CKJIaJpIBAIOIIEECs W3  psfa  TOXKAECTBEHHBIX  IIPECTYNHBIX  JICWCTBUU,
OXBAaThIBAEMbIX €IUHOW IENbI0 M HAIMpPABICHHBIX HA OJMH OCHOBHOH OOBEKT
MpEeCTynHOTro mnocsrarenscTBa. Hampumep, uctsazanue (ct. 117 YK P®) umeer
MECTO, KOIJla BUHOBHBIA CHUCTEMAaTUYECKH HAHOCHT NMOOOM OJHOMY U TOMY K€
LY.

CocTaBHbIE TIPECTYIUUICHUSI HAIpaBJiCHBbI HAa JBa U 00Jiee CaMOCTOSITEIbHBIX
00BbEKTa, HO B CBOEH COBOKYINHOCTH OHHM XapaKTEepHU3YyIOT E€IUHUYHOE
npectymieHue. Takue npecTymieHus, Kak MpaBuiio, UMEIOT HECKOJIBKO 0OBEKTOB
MPECTYITHOTO MOCATAaTENbCTBA, OJIMH U3 KOTOPBIX BBIAEISAETCA KaK OCHOBHOM, a
OCTaJIbHBIE BBICTYMAIOT KaK JIOMOJTHUTEIbHBIE.

3.37. Ilpuuunnas ce:a3v 6 y20108HOM npase.

B  mpecrymiieHusiX, COCTaB  KOTOPHIX CKOHCTPYMPOBAaH IO  THILY
MaTepUalIbHOr0, MTPUUYUHHAS CBSI3b MEXKAY AessHueM juia U HacTynuBmmmu OOIT
SABJISIETCS 0053aTEIbHBIM MPU3HAKOM OOBEKTUBHOU CTOpOHBI. [loaTOMy TpelyeTcs
ycTaHoBUTh, 4To OOIl nmpuyrHEeHbl UMEHHO AESHUEM A3TOr0 JIMILA, & HE WHBIMU
IPUYIUHAMH.

[Mpuunnanas cBs3p (IIC) — omna w3 ¢dopm BceoOIiero B3auMOACHCTBUS
SBJICHUN TPUPOJBl U OOIIECTBA, TAKOE COOTHOILIEHUE MEXIY SBJICHUSMHU, IPU
KOTOPOM OJTHO U3 HUX (MPUYMHA) 3aKOHOMEPHO, C HEOOXOIUMOCTHIO MOPOKIAET
Ipyroe (ciencTBue).

Crnoxunocth yctaHoBieHus: mnpouecca [IC Hepeako TpeOyeT crenuanbHbBIX
NO3HAHUM M OOpalieHus 3a MOMOUIbI0 MPABOOXPAHUTENBHBIX OpPraHOB K
CHEeLMATUCTaM B Ppa3IUYHBIX O0O0JACTAX 3HAHUM, TO €CTb K TPOU3BOJCTBY
skcnepTusbl. OJIHaKO OKOHYATENbHBbIM BbIBOJ O Hamumuue [IC moxker craenaTh
tonbko cyn. Ilpm stom nokaszarenbctBa Hammuus [IC AODKHO omnmMparbcs Ha
YEeTKHE U TIOHATHBIE JUIsl BCEX YYACTHUKOB YTOJIOBHOIO MPOIEcca KPUTEPHUHU.

[Tpu3naku vHanmuus [1C:

1) Hestnue ([ nnu b) no Bpemenu npexamectsoBanio OOIT.

2) SIBneHue, paccMaTpUBaeMoOe B KaUY€CTBE MPUUMHBI (€SHUE) TOJKHO OBITh
HEOOXOJMMBIM YCIIOBUEM HACTYIUICHUS APYTOTO sIBJICHUS (TOCIEACTBHS).

3) SBneHne moxer npusHaBaTbca npuunHOM HactyrmieHuss OOIl, ecau oHO
3aKOHOMEPHO, C BHYTPEHHEH HEO0OXOJMMOCTHIO BBI3BAJIO UX HACTYIUICHHE, JTHOO,
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10 KpailHeil Mepe, co3ano peajibHyro onacHocTh HacTymieHuss OOIIl B naHHOMR
CUTyallUH.

3.38. llonamue, 3nauenue u 8UObL NOCIEOCMBULL 8 Y20JI08HOM NpAse.

He momiexuT COMHEHHIO, YTO BCSKOE YTOJOBHO-HaKa3yeMoe JesHHUE
BBI3bIBACT T€ WM HMHBIE OTPHUIATCIIbHbIC HM3MEHEHHS B OOBEKTaX YrOJOBHOMN
OXpaHbl, TO €CTh, BJCUET HACTYIUICHHE OOIIECTBEHHO OIMACHBIX IMOCIEACTBHMA
(OOIT). OOA — 310 TOT Bpen (yuepd), KOTOPBIA NPUUYUHSAETCS OOBEKTaM
YTOJIOBHO-TIPAaBOBOM OXpaHbl B pe3yibTare coBepiueHus iuinoM OO/ (meicTBus
WU OC3/ICHCTBUA).

3nayenue OOIl mns YO 3akmouaercss B TOM, UYTO HMEHHO XapakTep
MPUYMHEHHOTO WM MOTYIIEr0 HACTYNHTh BpEla BIUSET HAa OICHKY CTEICHH
OOIIIECTBEHHON OMAacCHOCTH MPECTYIUICHHUS: HACTYIJICHHE TSKKUAX MOCIEICTBHUIMA
paccMaTpuBaeTcs B KayecTBE OTsArvaromero obcrosrenbcTBa (m.«6» 4.1 cT.63);
YMEHBIIIEHUE BPEIOHOCTH MyTeM JAOOPOBOJIHLHOTO BO3MENICHUS UMYIIECTBEHHOTO
yiepba U MOpaJbHOTO BpEla, a TakKe MHOE 3arjakUBaHUE Bpela CMsTdaeT
HakazaHue (m.«k» 4.1 cT.61).

OOIl wmoryr HOCUTh MaTepUajbHBIM (BHEIIHE HaOMIOAaeMBI U
buKcUpyeMBbIil) XapakTep, HO MOTYT HMETh W HHYI, HEBO3MOXHYIO IS
Bocripusitusi, ¢opmy. B cBm3u ¢ atum, Bce OOIl npuHaATO nA€IUTH Ha
MaTepHaTbHBIC U HEMaTEepHATbHBIC.

3.39. @akxyrvmamuenvie npu3HaAKu 0ObLEKMUBHOU CIMOPOHbL  NPECMYNIEHUSA U
UX MposAKoe 3HaueHue.

K uncny gakynbTaTUBHBIX NPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS
OTHOCATCA MECTO, BPEMS, CIOCO0, OpYAHs U CPENICTBA, OOCTAHOBKA COBEPILCHHUS
npectyruieHusa. DakylIbTaTUBHBIMA 3TH NPU3HAKU SIBISIOTCS MOTOMY, YTO OHU
BirouaroTcs: nmaneko He Bce CII. B HekoTopbeix caydasx DI oObeKTHBHOM
CTOPOHBI MpAMO He Ha3biBatoTca B aucno3unusx OcH YK, HO BbITEKarOT U3 Hee
(HEeYyBa)KE€HHE K CyNy, B BUJIe OCKOPOJIEHNS YYaCTHUKOB pa3Ouparenberna (c1.297),
IpeIoiaraet, 4YTo NPecTyIICHNEe COBEPILAETCS BO BpeMs Cy1eOHOTO 3aceJaHus).

MecTo coOBepLICHHsS NPECTYIUIEHUS — 3TO ONpEIEJIEHHAas TEePPUTOpUsi, Ha
KOTOPOM MPOU30ILIO NPECTYIUIEHUE, TIPH YEM, 3TO HE TEPPUTOPHUS BCEM CTPAHBI,
WM Kakasg MO0 ee reorpaduueckas TOYKAa, a MMEHHO 4acTh (OrpaHHUYEHHOE
MPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

Bpems coBepilieHHs NOpecTyIUIeHUSI — MpU3HAK OOBEKTHUBHOW CTOPOHBI,
KOTOpPBIA TIOHUMAETCA KakK OIIPEIACIICHHBbII BPEMEHHOW NEpUOA, B TEUYCHUHU
KOTOPOTO MPOUCXOIUT (MJIM MOXKET OBITh COBEPIIICHO) MOCATATEILCTBO HA OOBEKT
YTOJOBHO-TIPABOBOM OXpaHbl. ITOT MPU3HAK PEIKO UCHOJIBb3YETCS B JUCIO3ULIUIX
VIIH.

Crioco0 coBepIleHHs MPECTYIUIEHUS — 3TO Ta BHEIIHAA (popma, B KOTOPOii
BBIPAXKAIOTCSl MPECTYIHbIE AEHCTBUS, TO €CTh KOHKPETHBIC MPUEMBbI U METOJIBI,
IPUMEHSEMbIE JIMIIOM B TMPOIECCEe MPECTYIMHOrO TMOCATaTeNbCTBA. Y OHIICTBO
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MOKET OBITh COBEPUICHHO C OCOOCHHOW  JKECTOKOCTHIO;  BOBJICUECHHE
HECOBEPIICHHOJIIETHETO B IMPECTyIUIEHWE IIyTeM oOellaHuii, oOMaHa, yrpos;
NPUMEHEHUs] HacWIns, OOMaHa.

Opyaust M cpeAcTBa COBEPILIECHUS MPECTYIUIEHHS — OTO IPEIMETHI
MaTEpUaIbHOrO MHUpA, MPUCHOCOOJEHUS, MPU MOMOUIM KOTOPBIX COBEPILAETCS
npectymiieHue. IlockoiabKy HCIONb30BaHUE OPYOUMl UM CpPeACTB OOJerdaer
COBEpIICHUE NPECTYIUICHUH, UX Hanuuue BiauseT Ha crteneHb OO copessHHOrO,
MO3TOMY 3aKOHOJATeNIb OTHOCHT OpPYAUS M CpPEICTBa K YHUCIY IPU3HAKOB
OOBEKTUBHOM CTOPOHBI.

OOcTaHOBKa COBEpPILIECHUS MPECTYIUICHUS — 3TO T€ OOBEKTHUBHBIEC YCIOBUS, B
KOTOPBIX TMPOHUCXOAUT COOBbITHE mpecTyrieHus. Kak mnpusHak OOBEKTHUBHON
CTOPOHBI OOCTAaHOBKAa PEIKO HCHOJIb3yeTcss B aucno3unuax crarei OcH VYK.
Opgnako w3 coxepkaHuss Y3 4acTO BBITEKAET, YTO NPOTHUBONPABHOE
NOCATaTeNbCTBO JIOJDKHO TMPOTEKaThb B CHEUU(UUYECKUX YCIOBUSAX MecTa U
BPEMEHM, 4YTOOBI TPHU3HABATHCA MPECTYIUICHHEM (IIpM OaHKPOTCTBE WU B
OpeIBUACHUN OaHKpOTCTBa, IyOJMYHO, B BOECHHOE BpeMs WIM B 00eBOH
00CTaHOBKE).

3.40. Ilouamue cybvexma npecmyniienus u e2o 00s3amenvHvie NPUSHAKU.

CyOBeKT mpecTymuieHus - 3TO JIHUIO, COBEPIIMBILEE YrOJOBHO-HAaKa3yeMoe
nesuue ([ wim bB) u B coorBercTBUM ¢ Y3 cnocoOHoe HecTu 3a Hero YO. B
cootBeTcTBUH ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHsSEMbIEe (U3MUECKHE
JUIA, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOIO Y3, ¢ KOTOPOTrO HACTyIaeT
OTBETCTBEHHOCTH 32 JAHHOE JESHUE.

1) B ct. 19 npsmo ykazano, yto YO mnoasie’katr TOJIbKO (PU3HYECKUE JIMLA.
D10 3HauuT, 4To cyObekTamu Il He MoOryt ObITh O0O0BEKTHI HpHUpPoAbl ((payHbl U
(br0psl) U opuIUYECKUE Jaula (MIPEANPUITHS, YUPEKICHUS, TApTUH U T.1.).

2) BwmeHsemMocTh JMIIa — €CTh CIIOCOOHOCTh OCO3HABaTh (DAKTUUECKUUN
xapaktep u OO cBoux /I (b) u pykoBoauts umu. HeBmensiembie nuna (ct.21),
JMIICHHbIE TAKOW CIHOCOOHOCTH BCJIEICTBHE PACCTPOMCTBA IMCUXWUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Hdaxe y MCHXMYECKH 3J0pOBOrO YEJIOBEKAa yKa3aHHas CIIOCOOHOCTH
CO3HAHUS U BOJIA BO3HUKAET TOJBKO 10 JOCTHXKEHHIO ONPEIETIEHHOTO Bo3pacTta. B
CBSI3U C 3TU Y3 ycTaHaBiIMBaeT Bo3pacT (cT.20), M0 JOCTUKEHHUIO KOTOPOTrO JIUIIO
MOeT ObITh mpuBsieueHo K YO 3a coBepuierHoe I1.

3.41. Cybwexm u auuHoCcms npecmynHuxa.

Ot nmonsatus CII nHeobxoaumo oTaudaTh TUYHOCTH mpectynHuka. CII — 3to
COBOKYIMTHOCTh TPU3HAKOB, 0e3 KOoTophix HeT HuKakoro CII (obmwue mpusHakm),
6o ompenenennoro CII  (nmpusnaku crnernuansHOoro cyonekra II). B
KPUMHUHOJIOTUU TIPU3HAKA JIUYHOCTH CBOJATCA K 3 KOMIIOHEHTaM: COITHATIBHOMY
CTaTyCy JUYHOCTHU U COIMaIbHO-IeMOrpaduueckoi XapakTepuctuke (Tod,
BO3pacT, oOpa3oBaHUE W T.1.); COIHUAIBLHBIM (QYHKUIMSIM (POJKM) JUYHOCTH;
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HPABCTBEHHO-TICUXOPJIOTMYECKON XapaKTEPUCTUKE (OTHOIIEHUE K COLMAIBHBIM U
HPaBCTBEHHBIM  IIGHHOCTsIM). [Ipu3Haku  JMYHOCTM MOTYT BJIMATH  Ha
WHIMBUAYAJIN3AIMI0 HaKa3aHWUs WM Ha OCBOOOXKJIEHHE OT HEro, HO MOTYT U HE
nMeTh Y11 3Hadyenus.

3.42. Hesmensemocmo u ee kpumepuu.

B 4.1 c1.21 YK naercs nonarue HeBMeHAeMOCTU: «He Moane)uT yrojJoBHOM
OTBETCTBEHHOCTH JIUII0, KOTOPOE BO BPEMSI COBEPILECHHS OOIIECTBEHHO OIMACHOTO
JESTHUSI HAXOJIMJIOCh B COCTOSIHUM HEBMEHSIEMOCTU, TO €CTh HE MOTJIO OCO3HABATh
dbakTHUeCKuil  XapakTep W  OOIIECTBEHHYIO OIACHOCTh CBOMX JICWCTBHM
(6e3meiicTBuUs) OO PYKOBOAWTH UMM BCIICJCTBHE XPOHUYECKOTO TCUXHYECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOI0 PacCTPOMCTBa, ciiaboymus JuO0 MHOTO
OOJIE3HEHHOT'O COCTOSIHUS TICUXHKWY.

[lonatue H  ckmageiBaercss W3 2 KPUTEPUEB:  IOPUIAYECKOTO
(IICUXOJIOTUYECKOTO) U MEIUIIMHCKOTO.

FOpuandeckuii Kputepuid onpenensaeTcs 2 Npu3HakaMu - UHTEIUIEKTYaJIbHbIM
Y BOJIEBBIM:

1)  UHrennexTyalbHBIA  TpPU3HAK  MpENIoiaraeT  HEBO3MOXKHOCTh
(HECTTOCOOHOCTH) JIMIIA 0CO3HABaTh onacHOCTh cBoero [ (b).

2) BoneBoit mnpu3zHak mpennonaraeT HECMOCOOHOCTh JHUIA PYKOBOIUTH
ceoumi /[ (b).

Hanvuuue ogHOTO IOpUIUYECKOTO KPUTEpPHUS HE SIBISETCS OCHOBaHUEM ISt
npu3zHanug suna H. Heob6xomumo ycranoButsh, uto FOK Obin cineactBuem
MEIUIMHCKOTO KPUTEPHsI, TO €CTh YTOObI Ju10 He oco3HaBano OOII coero I (b)
WM HE MOTJIO UMHU PYKOBOAWUTH MO MPUYMHAM, OTHOCSIIMMCS K MEIUIMHCKOMY
kputeputo. MK mnpencraBnsier co0oil 00OOILIEHHBINM TEepeYeHb TMCUXUYECKUX
paccTpoicTB U 3a00J€BaHUM, CIIOCOOHBIX MpUBeCTH K Hannuuio y jumia FOK; ato
ObIBaCT XPOHHMYECKOE Iicmxuueckoe paccrtpoiictBo (XIIP), BpemeHHoe
ncuxudeckoe pacctporictBo (BIIP), cmaboymme (C) mnm uHOe OOJE3HEHHOE
cocrosinue nicuxuku (MBCIT).

3.43. Bospacm cybovexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), 10 JOCTUKEHUIO KOTOPOTO JIMIIO MOXKET
obITh ipuBJedeHo K YO 3a coepuienHoe [1. U.1 ¢1.20 YK - YO ¢ 16 ner; ¢ 14 ner
(4.2 c1.20) — yOuiicTBO, MOXUIIEHUE YEJIOBEKA, U3HACUIIOBAHUE, Tpadex, pa30oH,
TEPPOPU3M M Ap. TSHKKHE IpecTyruieHuss. CMepTHas Ka3Hb — My»X4YuHaMm ¢ 18 1o
60, Ha EHb BBIHECEHUS IPUTOBOPA.

3.44. Yeonoenas omeemcmeeHHOCMb Uy ¢ NCUXUYECKUM PACCMPOUCTNEOM,
He UCKTIOYAIOWUM BMEHAEMOCMIU.

Mexay  DOJHOUEHHBIM  I[CHUXWYECKHMM  3J0POBBEM M COCTOSIHUEM
HEBMEHSIEMOCTH OTCYTCTBYET pe3kas rpanb. I[lostomy B cr. 22 YK PO
3aKOHOJATENb IPEAYCMOTPEN BO3MOYKHOCTh IPHUBJIECYEHHS K  YIOJIOBHOU
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OTBETCTBEHHOCTH BMEHSEMBIX JIML, KOTOpPble BO BpEeMS  COBEPIICHHUS
NPECTYIUICHUSI B CHJIy IICUXMYECKOTO PAacCTPOMCTBAa HE MOTJia B TIOJHOW Mepe
0CO3HaBaTh (PAKTHUUECKHIA XapaKTep U OOIIECTBEHHYIO OMMACHOCTh CBOMX JICHCTBHIA
(6e3nericTBusl) MO0 PYKOBOAWTHL HUMH. IIcHMXWYeCKMMH pacCcTpoHCTBaMH,
MOPOKIAIONIMMH TaKO€ COCTOSIHUE, SIBJISIIOTCS BCE PAcCTPOMCTBA TICHXUYECKOU
JESATEIIBHOCTH, HE WCKJIIOYAIOIIMe BMEHSEMOCTH, HO BIJICKYIIHE JHUYHOCTHBIC
U3MEHEHHS, KOTOpble MOTYT W TPUBECTH K OTKJIOHAOMEMYycs ToBeneHuto. K
YHUCITy TAKUX PACCTPOMCTB OTHOCSITCS: BBIpAKEHHBIE MM30(peHUUIeCKUe Ne(EeKTHI,
aJIKOTOJIU3M, HAPKOMAaHMUsI, TICHXOMAaTUH, OCTATOYHbBIC SBJICHUS YEPETTHO-MO3TOBBIX
TpaBM, OpraHudeckoe 3a00JeBaHUME  ILEHTPAJbHONM  HEPBHOM  CHCTEMBI,
onUro(peHust B JIETKOW CTENEHH JeOMIBHOCTH U T.11.

VYTONOBHBIN 3aKOH TPEANUCHIBACT CYQy YUYUTHIBATH 0CO00€ TCHUXUYECKOE
COCTOSIHHE JIIIa B MOMEHT COBEpPIIEHHUS MPECTYIJICHHUS, YTO MOXET CIYKUTh
OCHOBAHMEM JIJIsl CMSATYCHHS HakazaHus. [Ipu 3Tom cyj 10KEH yUecTh XapakTep

U CTENEHb 00IECTBEHHOM ONaCHOCTU COBEPUICHHOTO MTPECTYIUICHNUS, CTEIIEHb
NICUXUYECKOTO PACCTPOMCTBA JIMIIA, COBEPILMBILIEIO MPECTYIUIEHNUE, U BCE ApyTue
00CTOSITENBCTBA JIea. B 3TUX ciiydasx CyJ MOXET Hapsiy ¢ HaKa3aHUEM, a TaKKe
B CllydyasgX OCBOOOXICHHUS OT HaKa3aHWs, HA3HAYUTh MPUHYIUTEIbHBIE MEpbI
MEUITMHCKOTO XapaKTepa.

OTnenbHBIM ~ 00pa3oM  3aKOHOJAATENb  PAacCMaTpPUBAE€T  YTOJOBHYIO
OTBETCTBEHHOCTH JIMI], COBEPIIMBIINX MPECTYIUICHUE B COCTOSHHUH OIbSHEHUS,
BBI3BAHHOM YMIOTPEOJICHUEM aJKOTOJIs, HAPKOTHYECKHX CPEACTB WM JPYTUX
oaypMaHuBaromux BemiecTB. CoriaacHo TpeboBaHusMm cT. 23 YK P®, takue nuna
HECYT yTOJIOBHYIO OTBETCTBEHHOCTh HA OOIIMX OCHOBAHUSIX.

3.45. Cneyuanvuowlii cyovekm.

B Teopum VYII cymecTByeT MOHATHE HE TOJBKO 0OIIEro cyObekTa
MPECTYIUICHUSI, HO W TaK Ha3bIBAEMOr0 CIEIHAIBHOTO CyObeKTa. DTOT BHUJ
cyObeKTa Kpome 00s3aTebHBIX MPU3HAKOB, 00JIa/IaeT elle M JOMOJHUTCIHHBIMHU
npu3Hakamu, npeaycMotperHasiMu B OcH YK. O1tu npusnaku kinaccuduimpyrores
CJIETYIOITUM 00pa3oM:

1) mo rpaxmancTBy oO0BekTa (CT.275 roc. u3meHa —rpaxaanud PO, ct.276
HIMMOHAX — HE TpaxxaaHuH PD);

2) no noay (cT.131 u3HacunoBaHUE - My>KUMHA);

3) mo Bo3pacty (cT.150 BOBIE€UEHHE  HECOBEPIICHHOJIETHETO -
COBEPILIEHHOJIETHUI);

4) 1o ceMeHHO-pOACTBEHHBIM OTHOUIEHUsIM (cT.157 — yKIIOHEHHE OT
QIMMEHTOB — POJUTENH UM COBEPILIEHHOJIETHUE U TPYIOCIIOCOOHBIE JIETH);

5) 1O JOJKHOCTHOMY MOJIOKEHHI0 M MPOPECCHOHAIBHBIM O00S3aHHOCTIM
(ct.143 napymenue [1Th — nuito oTBETCTBEHHOE 32 UX COOIOICHMS);

6) Mo OTHOWIEHHWIO K BOMHCKON oOsi3aHHOCTH (cT.331 II mporuB BC -
BOCHHOCITY>KalIlIHeE);

7) o apyrum ocHoBaHusM (cT.307 cBUIETENU, SKCIIEPTHI, IEPEBOTUUKH ).
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3.46. Ilonamue cybveKmusHOlU CMOPOHDL.

CyObeKkTuBHAsE CTOpOHA MPECTYIUICHUSI — 3TO TCUXUYECKas JIeITebHOCTh
JUla, HETOCPEICTBEHHO CBsi3aHHas ¢ cosepmieHueM npecrymienus. CCII
oOpa3yeT ero IICUXOJOTHYECKOe COJiepKaHue, SIBISICTCS BHYTPEHHEH (110
OTHOUIIEHUIO K OOBEKTUBHOHN) CTOpOHOM mpectyruieHus. OObEeKTUBHA CTOpOHA
NPECTYIUICHUSI COCTaBIIIET €ro (akTUYeCKoe COJIep)KaHHEe U MOXKET ObITh
HEMOCPEJCTBEHHO BOCIPUHATA MOTEPIEBIIUM, CBUACTEISIMUA U JPYTUMHU JIMIIAMHU.
CyObeKTHUBHAS KE CTOPOHA XapaKTEPU3YET MPOIIECChI, MPOTEKAIOIMINE B IICHXUKE
BUHOBHOTO, U HEMOCPEACTBEHHOMY BOCHPUITHIO OpraHaMH YyBCTB Y€JIOBEKa HE
noanaerca. OHa MO3HAETCSA TOJIBKO B PE3YJIbTATE aHAIW3a U OLEHKH IMOBEICHUS
MPABOHAPYIIUTENS U 00CTOATENIHCTB COBEPIICHUS MPECTYILICHHUS.

CCII xapakrepusyeTcd CIECIYIOINIMMHA OPUAAYECKMUMHU TMPU3HAKAMU: BHHA,
MOTHUB W 1I€Jb. OTHU TMPU3HAKK OPraHWYECKH CBSI3aHbI MEXJIy colOoi u
B3aMMoO3aBUCUMbl. BuHa B QopMe yMbICiia WM HEOCTOPOXKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 1iesib — paxyibTaTUBHBIC IPU3HAKH.

3.47. Ilonamue u 3HaveHue 8UHbL.

B poccuiickom yroioBHOM TIpaBe NPHUHIMI CYOBEKTUBHOIO BMEHEHUS
(MpUHLIUIT BUHBI) BCETJa SBISUICA OAHUM U3 BakHeimmx. OH O3HayaeT, 4To 3a
Clly4ailHO€ TMpUYMHEHHE JI000ro BpeAa MpU OTCYTCTBUM BHUHBI JUIA OHO HE
JIOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B (dopme ympIcaa WM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBHE
YrOJIOBHOM OTBETCTBEHHOCTH. (CIieI0BaTENbHO, JOKA3bIBAaHUE YMBIIIIEHHOTO WIIH
HEOCTOPOKHOTO XapaKTepa COBEPIICHUS MPECTyIIeHUs — (popma MO3HAHUS CYAOM
peanbHOTO (paKTa, HE3aBUCUMO OT HETO.

Buna — »93T0 micMXWYecKoe OTHOIIEHWE Juia B (opmMe ymbicia WU
HEOCTOPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpPOM HpOSABISETCA
AHTUCOIIMAJIbHASI, acolldajibHas JMOO HEIOCTATOYHO BBIPAKEHHASI COIMAJIbHAS
YCTaHOBKA 3TOTO JIWIIAa OTHOCUTEIILHO BAXXHEHIITNX [IEHHOCTEH OOIIECTBa. .

Y3 ucxoauT W3 TOTO, YTO JIMIIO COBEPINAET yKa3aHHBIC NESHHs, o0yanas
CB0O0OOI0M BOJIM, CITOCOOHOCTBHIO CBOOOJHO BHIOMPATh JTUHHUIO CBOETO COIUAIBHO
3HauMMOro noBeaeHus. Co3HaHUE U BOJISI — 9TO JIEMEHTHI BUHBI, 00pa3yIoIIHe e
conepkanre. BuHa xapakTepusyeTcss IByMs KOMIIOHCHTaMH: WHTEICKTYaTbHBIM
1 BOJICBBIM.

WHTeUIeKTyalbHBINH 3JIEMEHT BHUHBI MMEET OTpaKaTeIbHO-I03HABATEIbHBIN
XapakTep, W BKJIIOYAeT B ce0s OCO3HAHMWE WJIM BO3MOXKHOCTH OCO3HAHMS BCEX
IOPUINYCCKA  3HAYUMBIX  OOBEKTHBHBIX CBOWCTB  COBEPIIAEMOTO  JCSHUS
(ocobeHHOCTH 00BEKTa, MPEIMET MocsATaTeNbcTBa, xapakrep aesHus (I wim b),
xapakrep u Tskects OOII u ap.)

BosneBoii a3neMeHT BUHBI KIMEET MpeoOpa3oBaTeNbHbIM XapakTep, OH O3HAaYaeT
OTHOIIIEHUE BOJIM CyOBEKTa K MPEICTOSIINM BPEIHBIM M3MEHECHHSIM B pealbHOU
JEHCTBUTEITLHOCTH B PE3YJIbTATEe COBEPIICHHS MPECTYIUICHUS W 3aKII0YaeTCs B
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CO3HATEJIbHOW HANPABICHHOCTHM JECHUCTBUM HA JOCTHKECHHE HAMEUYEHHOTO
pesyabrara. OCOOEHHOCTh BOJIEBOTO MpoOIlecca MPU COBEPIICHUH HEOCTOPOIKHBIX
MPECTYIUICHUNH COCTOUT B TOM, YTO JIMIIO HE MPWIAraeT MCUXUYECKUX YCHIHM,
y100BI N30ekaTh OOII, XOTS UMEET TaKy BO3MOXKHOCTb.

3.48. @opmwi u 6UdbL BUHDL.

Paznuure B MHTEHCUBHOCTU M OMNPEAEIEHHOCTH HHTEIJIEKTYyalbHO-BOJIEBBIX
MIPOIIECCOB JICKHUT B OCHOBE JICJICHUS! BUHBI Ha (popmbl, a hopM — Ha BuAbL. DOpMBI
BHUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOIIEHUE (COYETAaHUE) PTIEMEHTOB CO3HAHUS U
BOJM COBEPIIAIOLIECTO MPECTYIUIEHUWE JIMIA, KOTOPOE XapaKTEepHU3yeT €ro
otHomeHne K gesHmio. CymectByeT 2  ¢GOpMBI  BUHBI:  YMBICET WM
HEOCTOPOKHOCTb. YMBICEN JENUTCS Ha MpsAMOM U KOCBEHHBIM (cT.25), a
HEOCTOPOKHOCTb — Ha JIETKOMBICIUE W HeOpexHocTh (cT.26). dopma BUHBI
yKkazpiBaeTcss B aucnosunmsx crater OcH VK, mubo mnoapaszymeBaercs.
YwMebinieHHass ¢opma BHHBI MOJpa3yMeBaeTCsd BO BCEX CIydasiX, KOrja Mpu
OMMCAHUM TIPECTYIUICHUS B Y3 HET MPSIMOTO yKa3aHUs Ha HEOCTOPOKHOCTH (4.2
cT.24).

3Hadenne (HOpMbI BUHBI: CYOBEKTHBHAS TpaHUIlA, OTAEISIONIAs MPECTYITHOE
MOBEJCHUE OT HEMPECTYITHOTO; ONpeesieT KBATU(PUKAIIUIO TPECTYIJICHUS, €CITU
3akoHojatenb auddepenurpyer YO no ¢dopme BHHBI;, SBISETCS OCHOBAaHUEM
3akoHoAaTenbHON quddepenumanuu YO; CIyKUT KPUTEPUEM UHIUBULYATU3ALUN
YO u HakazaHus; NOpeaonpeacsisieT YCIOBUS OTObIBaHMS HaKa3aHUs B BHUJE
JIUIIEHUS] CBOOO/TBI.

3.49. Cnyuaii (kazyc) kax HeGUHOBHOE NPUHUHEHUE 8Pedd

OT mpecTynmHON HEOPEKHOCTH CIIEYET OTJIMYaTh HEBUHOBHOE MPUUYHMHEHHE
Bpe/la, KOTOPOE BIEPBBIE MOIYUYUIIO 3aKOHOAATEIbHYIO OLIEHKY B CcT. 28 YK P®. B
TEOpUM YrOJIOBHOTO TMpaBa OHO T[IOHUMAETCAd Kak «Kaszycy (ciydaif),
MCKJIFOYAIOIINI yTrOJOBHYIO OTBETCTBEHHOCTh. [IpM HEBMHOBHOM NPUYMHEHUU
BpeJla WHTEIJICKTYalbHBId U BOJEBOM MOMEHTBI CYOBEKTUBHON CTOPOHBI
MOJHOCTBIO OTCYTCTBYIOT.

3aKoH MpeaycMaTpyUBaET JBE pa3HOBUIHOCTHU Kazyca. [lepBasi pa3sHOBUIHOCTh
u3soxeHa B 4. 1 ct. 28 YK P® u riacut, 4to AesiHUE MPU3HAETCS COBEPUICHHBIM
HEBUHOBHO, €CJIU JIUIIO, €70 COBEPIIHUBIIIEE, HE 0CO3HABAIO U MO 0OCTOSITEILCTBAM
Iejla HE MOIJIO OCO3HaBaTh OOIIECTBEHHOW OIACHOCTU CBOUX JIEWCTBUU
(6e3nericTBusl) OO HE TPEABUICIO BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX TOCJIEACTBUM U O OOCTOSTEILCTBAM JieJla HE JOJKHO OBbLIO WJIM HE
MOTJIO UX TIPEABUIETD.

Bropas pasHoBuIHOCTE OoTpaxeHa B 4. 2 cT. 28 YK P®, koropas onpeznenser,
YTO JI€SIHUE TPU3ZHAETCA TaKXKE COBEPIICHHBIM HEBUHOBHO, €CJIHM JIUIIO, €ro
COBEPIIIMBINIEE, XOTS W TPEABUACIO BO3MOXKHOCTh HACTYILICHUS OOIIECTBEHHO
OMACHBIX TMOCJIEACTBUN CBOUX JEeUCTBUM (Oe3AEHCTBUA), HO HE MOIJIO
NpeAOoTBPaTUTh  3TH  TOCJIEACTBUSA B CWJIY  HECOOTBETCTBUSI  CBOMX
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NCUXO0(U3NOIOTHUECKUX KAauyecTB TPEeOOBaHHUSAM HKCTPEMAJbHBIX YCIOBUM WIH
HEPBHO-TICUXUYECKUM IIEpErpy3KaMm.

3.50. Ilpecmynnenue c 08yms gpopmamu 8uHbi.

BoabmIMHCTBO MpeayCMOTPEHHBIX Y3 MPECcTYIUICHHM coBepiiaeTcs o
MPEAYMBIILIEHHO, JIN00 Mo HeocTopoxkHOcTU. Ho nHorga YO ycunuaercs, eciu
10 HEOCTOPOKHOCTU MPUUYUHSETCS BPEAHOE MOCIEACTBUE, KOTOPOMY Y3 MpUIAET
KBanuuIupyromee 3HadyeHHe. B Takom ciiydae B 1 MpecTyIUIGHMH MOTYT
CylIecTBOBaTh cpa3y JaBe @opmbl BHHBL. OHH CYyIIECTBYIOT TOJIBKO B
kBanupunmpoBanubix CII: ymbicen Kak KOHCTPYKTHBHBIM MPU3HAK OCHOBHOTO
COCTaBa U HEOCTOPOKHOCTb B OTHOIICHUH KBaTHU(PHUIMPYIOMIUX IOCIEICTBHUIMA
(cT.27).

B V3 PO cymectByeT 2 THIa NpeCTyIUIEHUH ¢ 2 popMaMu BUHBI:

1) Ilpectymienuss ¢ 2 yka3aHHbIMM B Y3 M HMEIOIIMMHU HEOJUMHAKOBOE
fopuanyeckoe 3HadeHne OOIL. DT1o kBanu@UUUpPOBaHHBIE NPECTYILICHUS,
OCHOBHOM  COCTaB  KOTOpPBIX  SIBISIETCA  MaTepualbHbIM, a B  POJH
KBaJIM(ULMPYIOLIEro NMpU3HAKa BbICTyHaeT Oojee TsHKKoe mocienctsue, yem Il
OCHOBHOIO cocTaBa. Bpen mnpuuuHsercs HE TOMY OOBEKTYy, Ha KOTOPBIH
NIOCATAETCS] JAHHBIA BHJ TPECTYIUICHHs (YMBIIUICHHOE NPUYUHEHHE TSHKKOTO
Bpena 310poBbio (4.1 cr.111) mocsiraer Ha 310pOBbE, HO €CJIM HACTYIAET CMEPTh,
TO 00BEKTOM HEOCTOPOKHOT'O MOCATATENbCTBA CTAHOBUTCS JKU3HB).

2) XapakTepuszyeTrcsi HEOJHOPOIHBIM ICUXUYECKUM OTHOUIEHHUEM K
JENUCTBUIO WA 0€3/1eCTBHIO, SBISIOIIEMYCS TPECTYNMHBIM He3aBucuMo ot OOIL, u
K KBaspuimpyromeMy nocieactsuto. Kpanuduuupyroiee mocieicTBue COCTOUT
B NPUYMHEHUHM Bpeda, KaK MpPaBWIO, JOMOJHUTEILHOMY OOBEKTY, a HE TOMY
KOTOpPBIM  OXpaHserca HopMoH, ¢dopmynupyromed ocHoBHod CII.  3Oto
KBAJIM(ULMPOBAHHbIE BUABl NPECTYIUIEHUH C (GOpMajabHBIM COCTaBOM, a
KBaJIM(UKALIMOHHBIA COCTAaB BKIJIIOYAET OINpEAENEHHbIE TSKECTH IOCIEACTBUM.
OHM MOTYT yKa3bIBaThCSl B JUCIO3HUIIMU B KOHKPETHOU Qopme (cMepTh uesoBeka
IpU HE3aKOHHOM abopTe — 4.3 cT.123) uiu O1eHUBaThCs ¢ TOUKU 3PEHUS TXKECTH
(CyllleCTBEHHBIN Bpe/l, TSKKUE MOCIEACTBUS U T.1I.).

3.51. @akyrvmamusHvle npusHaKu CyObEKMUBHOU CIOPOHBL U UX MPOSIKOE
3HayeHue.

MoTuB u 11e51b ABISIOTCS (haKynbTaTUBHBIC pru3Hakamu CC.

JleficTBusl 4yenoBeKa Bcerjga OOYCIIOBJICHBI OMNPEICICHHBIMU MOTHBAMHU U
HaIpaBJICHbI HA JOCTH)KEHHUE OMpeIeNICHHbIX 11eseil. [IpaBuibHas oreHka ao00ro
MOBEJCHUSI HEBO3MOXKHa 0e3 ydera ero MotuBoB W 1mened. M u I — 3T0
MICUXWYECKUE SIBJICHHS, KOTOpPbIE BMECTE C BHHOM 00pa3ylOT CYOBEKTUBHYIO
CTOPOHY MPECTYIJICHHUS.

MOTHBOM TpEeCTYIUICHHsI HA3bIBAIOT OOYCIIOBJIEHHBIE MOTPEOHOCTAMH U
WHTEpEeCaMu BHYTPECHHUE MOOYXICHUS, KOTOPHIE BBHI3BIBAIOT y JIUIA PEIIMMOCTh
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COBEPIINTh TMPECTYIUICHUE H KOTOPHIMM OH PYKOBOJACTBOBAJICS IPHU €T0
COBEPUICHUMU.

[leab mpecTyImieHWs — 3TO MBICJICHHAs MoOJeNb OyAylIero pesynibTara, K
JOCTUKEHUIO KOTOPOTO CTPEMUTCS JIMIIO IPU COBEPIICHUU MTPECTYIICHUS.

MoTHUB ¥ 1IeJb TECHO CBs3aHbl MexAy coOoil. Heoco3nanHoe BiieueHuEe K
YIOBJIETBOPEHUIO MOTPEOHOCTEN — CO3HATENbHOE CTpeMiieHue — (HOpPMHUpPOBAHUE
LIEJIM TOBEICHUSI — MPECTYNHBIA MOTUB — Iedb npectymienus. Bmecte M u 1]
co3maloT Ty ©0a3y, Ha KOTOpoil (opmupyeTcs BHHA Kak OIpeAesieHHas
WHTEJUICKTyallbHass W BOJieBas  JICITCIIBHOCTh  CYOBEKTa, CBSI3aHHAS  C
MPECTYIUICHUEM U MpOTEeKaroiasi B MOMeHT ero coBepiieHus. OOIT oxBaTeiBatOTCS
M wu Il TONBKO B YMBIIUICHHBIX MPECTYIUICHUSAX, 3aKOHOAATEIb HHUKOTJA HE
BKJIFOUAeT 3TU npu3Haku B ClI, COBEpIIEHHBIX O HEOCTOPOKHOCTH.

3.52. FOpuoduueckas u pakmuueckas oumuoKa.

IIpu onpenenennn YO 3a yMBIIUIEHHOE NPECTYIUIEHHE BO3HUKAET BOIIPOC O
BJIMSHUM Ha OTBETCTBEHHOCTh OLIMOKM CyObekTa (IOpUIMYECKOM WU
bakTHuecKoi).

IOpuanueckasd ommbka — 3TO HENpaBUJIbHAas OIEHKA BHHOBHBIM
IOPUIMYECKOM CYIIHOCTH W IOPUAUMYECKUX IOCIEIACTBUN COBEPIIAEMOIO UM
NESHUS.

dakTuyeckas omMOKa — 3TO HENPABUIBHOE IMPEACTABICHHUE, 3a0TyXKICHUE
JIMIA OTHOCUTENBHO (PAKTUYECKUX OOCTOSITENBCTB COJAESIHHOIO, €0 00bEKTUBHBIX
NpU3HAKOB. B yroioBHOM mpaBe BbIAEISAIOT PAKTUYECKUE OIIMOKHU, OTHOCSIIUECS
K 00BEKTY mocarateiabcTBa, K xapakrepy J wimm b, k Tsoxectn OOII, x pa3BuTHiO
NPUYUHHOMN CBSI3U, K OTSATYAIOIIKUM OOCTOATEIBCTBAM.

3.53. lonamue u 6udvi cmaouti npecmynHou OessmeabHOCMU.

[IpectynieHueM MpPU3HAETCA 3aBEPIICHHOE, BBIPA3UBILIEECS B IOJHON
peanuzanuu  npectynHoro  Hamepenuss OOJl, He3aBUCMMO OT  TOrO,
npenmecTBoBaim  win  HeT HactynuBmuM OOIl (B mpecTyruieHHsIX ¢
MaTepUalibHbIM COCTaBOM) uiu BbimoiaHeHutro OO/ (B mpecTymieHusx ¢
(dhopMalIbHBIM COCTaBOM) KaKHUe-JTMOO0 ITambl 00IECTBEHHO OMACHOTO TIOBEICHMUS.

B peanpHON AEHCTBUTEIHPHOCTH YacTO OBIBACT TaK, YTO IMPU COBEPIICHUU
YMBIIUICHHOTO MPECTYIJICHUSI MEXy BO3HUKHOBEHHUEM IPECTYIMTHOTO HaMEPEHUs
M ero NPaKTUUYECKUM OCYIIECTBIICHHMEM TMPOXOAUT 0OoJjiee WIM MEHee
3HAYUTENIBHBIN MEPUOJI BPEMEHHM, B TEUEHHHM KOTOPOTO MPECTYMHOE HaMepeHHue
peanu3yeTcss MO3TanmHO: (QOpMUpPOBAHUE YyMbIcia — OOHApY)KEHHE YMBbICIa
(uapopmMupoBaHue okpyxatouux) — Boruiomenue B [ (b). Haneko e Bcerna I1 B
CBOEM pa3BUTHUU IMPOXOAUT BCE JTalbl M JIOBOJUTCS 10 KOHIA. YTOJOBHO-
MpaBoOBasi OIIEHKA COJESHHOTO 3aBUCHT OT TOYHOTO YCTAaHOBJICHHS 3Tama, Ha
kotopom OO/] Obu10 MpepBaHo.

Craguu coBepllIeHHs] MPECTYIICHUSI — 3TO Pa3MyalolIrecss M0 XapakTepy
coepmaeMbix JI (b)) u cremeHn peanuzanMu MNPECTYIIHOTO HaMEPEHUS
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ONpENENECHHbIE ATalbl B Pa3BUTHUM  YMBIIUIEHHOIO MPECTYIUIEHUSA. ITO
MIPUTOTOBJICHUE K TMPECTYIUICHUIO; MOKYIICHHE Ha MPECTYIUICHUE U OKOHYEHHOE
MPECTYIUICHUE.

HelictByroniee Y3 HE NPU3HAET YTOJOBHO-HAKAa3yeMOW CTaquEl COBEPIICHUS
[T ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYinoxenue 1649 —3noi
ymbicen momsiexan Hakazanuio (ct.1 T1i.ll). Bo3HuKHOBeHHE mpecTymHOro
HaMEpeHusi — TMpoIecC, NPOTEKAONIMl B CO3HATENbHO-BOJEBON cdepe u
npeaecTByonmii neaeHanpasieHHbIM [ (b) u mosToMy He MOXKeT OBITH ATaroM
I1.

Craguu cosepuienus I1 umeror mecto tonbko B 11 ¢ mpsMbeiM ymbicioMm, B 11
coBepmiaeMbix ¢ KY mnm mo HEOCTOPOKHOCTH, NMPUTOTOBICHUE W IOKYILICHHE
HEBO3MOXHBI, T.K. HactynuBmme OOIl He SABIAIOTCS JKEIAEMOU  ILENBIO
IIPECTYITHOTO MTOBEICHHUS.

Peanuzanus npectynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO I10
ctatbaM OcY VYK, B xoropsix CII ckoHCTpyunpoBaHbl B BUAE OKOHUYeHHOTrO II.
Craguu IpUroTOBJIEHMS U MOKYIIEHUs 00pa3yloT OPEBAPUTENLHYIO IPECTYIHYIO
JEeATENbHOCTb, KOTOpass B Y3 Ha3bIBa€TCd HEOKOHYECHHBIM NPECTYIICHUEM (4.2
CT.29 — IPUTOTOBJICHUE U MTOKYIIICHHE).

3.54. [lonamue okoHueHHO20 npecmynieHus.

OxkonuenHomy Il mpucyimia mojHas peanv3anus NPECTYIMHOTO HaMEpPEHUs,
BBIpAXKAIOIIAsICS. B BBHINIOJIHEHUWU BceX 3apaHee 3amaHupoBaHHbix OO/l u B
HactymieHuu xenaeMbix OOIL. B cootBerctBum ¢ 4.1 ¢1.29 YK «lIpectynnenue
MPU3HAETCS OKOHUYEHHBIM, €CJIU B COBEPIICHHOM JIUIIOM JICSTHUU COJIEPKATCSA BCE
MPU3HAKU COCTaBa MPECTYIUICHUS, TPEAYCMOTPEHHOTr0 HacTosIuM Komekcomy.

B OcY YK konkpetnsie CII chopmynrpoBanbl kak okoHueHHbIE 1, mosTomy
MOMEHT OKOH4YaHus Il 3aBHCUT OT KOHCTpykumu ero cocrasa B Y3. II ¢
MatepualibHbIM cocTtaBoM (youiictBo (cT.105-108), kpaxa (cT.158), rpabdex
(ct.161) m MHOTME Ap) cUMTAaeTCs] OKOHYEHHBIM ¢ MoMeHTa HactymieHus OOII,
SIBJISIIOIIUXCS  00s3aTEILHBIM TMPU3HAKOM €ro 00BeKTHBHOM cTOpoHBI. II ¢ ®C
ABJISIETCS. OKOHYEHHBbIM ¢ MoMmeHTa coBepiieHuss OOJ[ (OOB), onucanHoro B Y3.
OOII naxomsarcs 3a mpeaenamu o00bekTUBHON cTopoHbl DC II, mostomy Ha
MOMEHT €ro OKOHYAaHHUSl HE BIUSIOT, XOTS YYUTHIBAIOTCS MPU WHIUBHIYaTbHOM
HasHaueHun Hakazanus. II ¢ ®C — koHrpabanma (ct.188), momydeHue B3SATKU
(c1.290), naua B3sTKHM (cT.291), KIIEeBeTa (cT.129), ockopOaenue (ct.130) u ap.

V3 wu3BectHnl Il ¢ ycedeHHbIM cocTtaBoM: pa3doil (cT.162), OaHaUTU3M
(c1.209), opranuzanus mnpecTymHoro coobdmectBa (c1.210) u ap. DT nAesHuUs,
HalpaBJICHHbIE Ha XHUIIEHUE YYXKOr0 HMYIIECTBA, HaNaJeHWe Ha TrpaxaaH u
OpraHu3alliy, COBEPIICHUE IPYTUX THKKUX U 0c000 Tskkux I, mpeacraBisiorT
noBbiieHHYI0 OO, MO3TOMY MOMEHT MX OKOHYAHMS CBSI3aH HE C JIOCTHXKCHHEM
yKa3aHHBIX LieJied, a ¢ Oojiee paHHUM JTArlOM TNPECTYNMHOM JEATEIbHOCTH.
OKOHYEHHBIN cOoCcTaB 0Opa3yeTcs: mpu pa3d0oe — B MOMEHT HamaJAeHus, OaHIUTH3M
— MOMEHTA CO3/1aHus OaH/IbI.
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3.55. [llpucomosnenue x npecmynienuro, e2o npuznaku. Omauuue om
oOHapyiceHus ymolcaa

CornachHo 4.1 ¢1.30 YK «IIpurotoBiaeHrueM K IpeCTYIIEHUIO PU3HAOTCS
MPUUCKAaHUE, U3TOTOBIICHUE WU TIPUCTIOCOOJICHHE JIUIIOM CPEJICTB WM OpYIUi
COBEPILICHHUS MTPECTYIUICHUS, TPUUCKAHUE COYYACTHUKOB MPECTYIUICHHS, CTOBOP
Ha COBEPILICHUE MPECTYIICHUS JTUO0 NHOE YMBIIIEHHOE CO3JaHue YCIOBUH AJis
COBEPILICHHUS MTPECTYIUICHHUS, €CIIU MPU 3TOM MPECTYIUICHUE HE ObLIO JOBEICHO /10
KOHIIA IO HE 3aBUCAIIMM OT 3TOTO JIUIA OOCTOSTEIbCTBAM.

[Ipu3HaKu NPUTrOTOBJIEHUS K NPECTYIUICHUIO:

1) Ilpunckanue cpenactB wium opynuid cosepuieHus Il — mpuoOperenue
(moxymka, 0OMeH, MOTy4YeHHE B AOJT U T.J.) UX JJig coBepiieHus 1.

2) Nsrorosnenne C unu OCII — cozpanue C wim OCII, kak caMuMm JTUILIOM
rotoBsmuM [1, Tak 1 1o ero npock0e APYrUMH JIMLAMHU.

3) Ilpucnocob6nenue C unu OCII — Takoe n3MeHeHue UX BHEIHUX (HOpPM U
KOHCTPYKTHUBHBIX OCOOCHHOCTEH, KOTOPOE HEOOXOAUMO Jis1 coBepiueHus 1.

4) Ilpunckanue coyyacTHUKOB II — BoBiIeUeHHEe APYyroro auua (Jpyrux Jimn)
B coBepiieHue II, B KauecTBe HCIOJHUTE, OpraHM3aTropa JuOO MOCOOHHUKA
(moaxym, mpeaoKeHue, aHTax U JIp.).

5) CroBop Ha coBepiieHue 11 — noctuxeHue cornameHus Mexay 2 uim oonee
JMI[aMH Ha coBepieHue 1.

6) NUnoe Y cosmanme ycnoBuii coepiienus [1 — pasnoobpaszusie [ (b),
HEOOXoAMMbIEe [UJIsl OcyllecTBiieHus B Oynymem Il (M3ydyeHue MECTHOCTH,
BBIKJIFOUEHHUE OXPAHHON CUTHAIM3ALMU U T.1.)

[IpurotoByienue vaiie Bcero copepiaetcs mytem l, pexxe b (kaccup, yxoms c
paboThI, HE 3anupacT cerd).

[IpuroroBieHue xap-csi MPSIMbIM yMBICJIIOM: BUHOBHBII oco3HaeT OOII cBoux
npurotoButenbHbIX [l (B), 00pa3ys coctaB MpUroTOBIEHUSI K KOHKPETHOMY BHIY
MPECTYIJICHUS.

3.56. [lokywenue na npecmynienue, e2co npuzHaku. Omiauyue om
NPUCOMOBIEHUS.

B coorBerctBuM ¢ 4.3 c¢1.30 YK «llokymieHneM Ha MpecTyIUICHUE
MPU3HAIOTCS] YMBIIIJICHHBIE JeHcTBUS (Oe31eiicTBUE) JHIla, HEMOCPEACTBEHHO
HaIpaBJICHHbIC Ha COBEPIICHUE MPECTYIICHUS, €CJIM MPU ITOM MPECTYIUICHUE HE
OBLJIO TOBEACHO /IO KOHIIA IO HE 3aBUCSIIIMM OT TOTO JIMIa 00CTOATEIHLCTBAMY.

OObEeKTUBHBIMU ~ TIpU3HakKamMu  Tokymienuss  sBisitores:  a)  J (B),
HEIMOCPE/ICTBEHHO HamnpasiieHne Ha coBepiienue I1; 6) nemoreaenue 11 no xoHa;
B) HegoBenenue [1 10 KoHIIa MO HEe 3aBUCSIIMM OT JIMIA 0OCTOSTEILCTBAM.

Henocpencrtsennoe HampaBieHHbIMUA Ha coBepiieHue I1 cuuraroresa [ (B), ¢
MOMOIIIBI0 KOTOPHIX HAYMWHAET BBITIOJNHATHCS OOBEKTHMBHAs cTropoHa II. B
OOJBIIMHCTBE Cy4yaeB MOKylleHue coBepiiaercs nyrem . b — oTkas matepu ot
KOPMJICHHSI HOBOPOKJIEHHOTO (COBEpIIIEHUE TOKYIIIEHHE Ha yOuiicTBO mmyTem b).
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[Tokymienue siBnsieTcss HadajoM wucnojiHeHus I U umeeTr Mecto B ciydae
HEJIOBE/ICHMsI €ro /10 KOHIa, He3aBepuieHue Havyatoro I1. [IpumenutensHo K II ¢
MatepuanbHbiM coctaBoM OO/l cuutaercs He JAOBENCHHBIM JI0 KOHIA, €CIU He
HacTynwin npenycmorpenusie Y3 OOIl. Ha ctaguu moOKyIIeHHs OTCYTCTBYET
Bpel, KOTOphI oxBaThiBasics Y BuHOBHOro. II ¢ ¢QopmanbHbIM cocTaBOM
MPU3HAETCA HE JIOBEJEHHBIM JO KOHIIA, €ClU CyOBEKTY HE YJaloCh COBEPIIUTH
Bcex /l, oOpasyromux oObeKTUBHYIO CTOpOHY 1.

Jnst  mpu3HaHUS ~— TOKYUIEHUS ~ YrOJOBHO-HAKa3yeMbIM  MOBEIACHUEM
HEOOXOJMMO YCTAaHOBUTH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBHUCSIIUM OT JIHUIA

obocrositenbcTBaM. C CyOBEKTHBHON CTOPOHBI TOKYIICHHWE BO3MOXKHO TOJBKO C
Imy.

3.57. Buovl noxyuwenus.

[lokymenne noapasaesieTcss HA OKOHYEHHOE U HEOKOHYEHHOE. OKOHYEHHBIM
NPU3HAETCA MOKYIICHUE, IPU KOTOPOM BUHOBHBIM YOEKJIEH, UTO OH CHENall BCE
HeoOxoaumoe Mg okoH4aHus I, HO mpecTynmHbI pe3yapTaT HE HACTYNHI, MO
HE3aBUCSIIUM OT HETO OOCTOATENIbCTBAM (BBICTpPEIWI, HO HE yOWs, T.K. ApoOb
3acTpsjia B Tenorpeiike). HeOKOHYeHHBbIM MPU3HAETCS MOKYUIEHUE, MIPU KOTOPOM
BUHOBHBIN 110 HE 3aBUCSIIUM OT HEr0 00CTOsATENbCTBAM He BbinoiaHuI Beex /] (b),
KOTOpBIE cuuTan HeoOXoaumbIMU (Bop mpoHuk B Cb, HO OblT TaM 3aaepikaH).
Ilonpasnenenne Ha O wim H nokymeHwe npuMeHHMMO Toibko K II ¢
MaTepuagbHbIM cocTaBoM, T.K. B II ¢ @C BeinmosiHeHHEe Bcex I 03Ha4aeT cTaauto
OoKkOHYeHHOTO [I.

OcoOplif BUA — HErOAHOE MOKYILIEHUE, TP KOTOPOM NPUYUHONW HEIOBEACHMUS
IT 1o xoH1Ia OKa3bIBaeTCs OMMOKA JIMIA B 00BEKTE WM CpelicTBaxX coBeplueHus [1.
2 BUJA: TMOKYUIEHME HAa HEroAHbIA OOBEKT M TOKYIIEHHE C HEroJHbIMU
cpeactBamu. II Ha HO — BO3MOXHOCTh MPUYMHEHHS €MY BpEAA MCKIIOYAETCS U3-
32 O0COOBIX CBOMCTB HWJIM COCTOSHHMSI OOBEKTa (MOMBITKA KPaKH M3 IyCTOU
kBapTupsl, BeicTpen B Tpyn). I ¢ HC — nuno, He co3HaBasi 3TOro, MCHOJIb3YET
IpPEeAMEThI, KOTOPhIE MO HUX CBOMCTBAM WJIM COCTOSHMIO HE MOTYT HPHUBECTH K
KeTaeMOMY Pe3yJIbTaTy (BBICTPEI U3 HEUCITPABHOTO (HE3apsKEHHOTO) OPYXKUs).

3.58. Omeemcmeennocms 3a npedsapumenshyro npecmynHyo
O0esimeibHOCMb.

IIpurorosienue KBTUPUITUPYETCS 1o CTaTbsIM OcH VK,
npeaycmatpuBaronmx YO 3a rortossimeecs II, ¢ cebuikoid Ha ¢1.30. B ciyuasx,
ecnu mnpurotoButTenbHble J[ comepxkar camoctositenbHbli  CII  (He3akoHHOE
npuoOpeTeHre OTrHecTpeabHOro opyxus), I kBamudumupyercsa mo cratee OcH
VK, npenycmarpuatomieit YO 3a nannoe I1.

VYronoBHasi OTBETCTBEHHOCTh HACTYNaeT 3a MPUTOTOBJICHUE TOJBKO K
TSKKOMY U 0CO00 TsDKKOMY mpectymieHusMm. [lpurorosnenue k I1 HeGonbioii u
cpenHent Tshxectu He BiedeT YO. Cpok u pa3Mep Haka3aHUsSl HE MOXET MTPEBBIIATH
MOJIOBMHBI MaX cpoka, mpeaycMoTpeHHoro Y3 (4.2 ¢1.66). 3a npuroToBjieHUE He
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MOKET Ha3HAYaThCS CMEPTHAs Ka3Hb WJIU MOXU3HEHHOE JINIIEeHWe CBOOObI (4.4
CT.60).

[Tokymenue kBamuduupyercs o 4.3 ¢1.30 YK u cooTBETCTBYIOIIEH CTaThe
OcY VYK, npenycmarpuBarolieid OTBETCTBEHHOCTh 3a [I, Ha KOTOpOe MOKYIIaJoCh
auto. YO Hacrtymnaet 3a jro0oe I1 — HeGobIIon, cpeHel TSHKECTH, TSHKKUM WA
0co00 TKkMM. MaxX pasMmep HakazaHUWS HE TIPEBBIIIACT Y4 HaKa3aHUS
MPEAYCMOTPEHHOTO B Y3 3a NPECTYIUIEHUE, HAa KOTOPOE JIMIO MOKYIIAIOCH.
CmepTHast Ka3Hb U MOKU3HEHHOE JTUIIEHUE CBOOOIbI HE TIOMyCKAETCH.

3.59. /lobposonvHbiii omkaz om npecmynieHus, e2o NPU3HAKU.

[IpenBapurenbHas MPECTyNHASA AESITENBHOCTh HE BCErAa MPEKPAIACTCs IO HE
3aBUCSUIMM OT Jiua oOcrosTenbcTBaM. Hepenku ciydyau, Korja JHI0, COBEPILNB
IpeBapUTENbHbIE IEUCTBUS, MPEPHIBAET UX MO cOOCTBEHHOU Boiie. [loaTomy, B
coorBerctBuM co cT.31 VYK, 3akoHomarens wuckmoyaer YO 1@pu  yCIOBUH
100pOBOJIBHOTO OTKa3a oT foBefeHus I1 no xoHuna. «/{oOpoBOJIBHBIM OTKa30M OT
NPECTYIUICHUs  MPU3HAETCS  NpEeKpalleHWe  JIMIOM  [PUTOTOBIEHUA K
IPECTYIUIEHUIO JINOO MpeKpalleHue IercTBuil (0e31eicTBUS), HEMOCPEICTBEHHO
HaIllpaBJIEHHBIX HA COBEPILICHHE MPECTYIUIEHHS, €CIU JHUIO OCO3HABAJIO
BO3MOXKHOCTh JIOBEACHMS MpecTyIuieHus 1o koHua» (4.l cr.31). Ilpu stom, kak
rmacut 4.2 cr.31 «JIMmo He NOMIEkKUT YroJIOBHOM OTBETCTBEHHOCTH 32
IPECTYIJIEHUE, €CIIU OHO I00POBOJIBHO U OKOHYATEIbHO OTKA3aJI0Ch OT JOBEJICHUS
ATOTO MPECTYIUICHUS 10 KOHLA».

[Tpusznakamu 1O ot CII aBnstorest:

1) Ilpexpamenue npurotoutenbubix Ml (b) wim J| (b), HemocpencTBeHHO
HaIpaBJeHHBIX Ha coBepiueHue I1.

2) J1oOpoBONBHOCTH MPEKpaIlleHUs NPUroToBieHui K I unm mokymeHus Ha
[1. Ecnu nuio oTkasbiBaeTCs OT 3aJyMaHHOTO MO COOCTBEHHOM BoJjie (packasiHue,
XKalocTh K morepneBlieMy, 0os3Hb YO U Ap.), a HE H3-3a HEBO3MOXXHOCTHU
OCYLIECTBUTH 33 lyMaHHOE.

3) Oco3Hanue BO3MOXKHOCTHU JoBeAcHUs 11 10 KoHIa.

4) OxoHuaTenbHOCTh OTKa3a OT I, a He mepephlB B €ro COBEPLICHUU 10
HACTYTUICHUS 00Jiee 0JIaronpUsSTHBIX YCIOBUH.

3.60. Ilonamue coyuacmus. ObvexmugHvle U CyObeKMUBHbIE NPUSHAKU.

Cosepmienne I HECKOMTBKUMU JIMIIAMH O0JIETYAET TOCTHKEHHUE MPECTYITHOTO
pe3ynbTata ¥ COKpbITHE cienoB I, a, B KOHEYHOM WUTOre, YCJIOXKHSET €ro
packpeITHe U ycTaHOBJIeHHEe BUHOBHBIX. CoBepuienue I1 B coydacTuu cocraBiser
ok0J10 30% B CTPYKType MPECTYIMHOCTH.

Cornmacro cr. 32 VYK «CoyuactnemM B TNpPECTYIUICHUM NPHU3HAETCS
YMBIIINICHHOE COBMECTHOE YYacTHE [JIByX WM Oojiee JHIl B COBEPIICHUU
yMbIIJIEHHOTO npectymienus». C, kak ocobas dopma cosepuieHust 11 ob6nanaer
PAIOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTuBHbIE npu3Haku C:
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1) Yuactue B coBepmienuu I1 2 unm Oonee nuu. C B Il oOpasyercs auiib
CTEYCHUEM JICATCIBHOCTH HECKOJNBKUX (MIN — 2) (U3NYECKUX IUIl, KOTOPbHIC
obnanaroT npusHakamu cyobekra I1. YuactHuku 1 gomkHBI 1oCTHYB BO3pacTa, C
KoToporo HactynaerT YO u ObITh BMeHsieMbIMH. VICKIIOUEHME, IO Pa3bsiCHEHUIO
[Inenyma BC P® — rpymnmoBoe H3HACUIIOBAaHHME, pa300M, rpadex, KOTOpbhIC
paccMaTpuBarOTCs, KakK TIPYNIOBBIC, JaXe €CIU OCTAJIbHBIC YYACTHUKU HE
IIOJIJIEkKAT OTBETCTBEHHOCTH BCJIEICTBHE HEBMEHAEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh ACHCTBHUI COYyYaCTHUKOB. JIaHHBIN MpU3HAK O3HAYAET, YTO
JEHCTBUS Ka)XJI0T0 U3 COYYaCTHMKOB HAIpaBJICHBI Ha COBEPIICHHE OOIIEro AJis
Hux [, B3auMHO TOMOJHSIOT U 00ycnaBauBaroT Apyr Apyra. OObEeIUHUB YCUIUS
JUISL TOCTUKEHUS €AMHOTO JUISl HUX MPECTYITHOTO Pe3yJIbTara, JINIA, y9aCTBYIOLINE
B I, MOryT BHECTH pa3HBIN BKJIAJ B €r0 ocyliecTBiIeHHe. OQHAKO JOCTUTHYTHIN
COBMECTHBIMM YCHUJIMSIMU TPECTYHHBIA pe3ynbTaT OyIdeT €eOUHBIM IJis BCEX,
NIO3TOMY KaXK/IbIil U3 COYYaCTHUKOB NOMIEKUT YO HE3aBUCUMO OT BBINOJHAEMOMN
BOJIU.

JlericTBUsA KaXZ0ro M3 COYYaCTHUKOB HAXONATCA B NPUYMHHOW CBA3U C
HACTYNUBIIUM TpecTynHbIM pe3ynbraroM (B II ¢ MC) wnm (QyHKIHMOHAIBHO
CBsi3aHbI ¢ J| MCHOMHUTENSA, KOTOPBIN BBIIOJHWI OOBEKTUBHYIO CTOPOHY OOLIETO
s Hux I, Omaromapst momou Bcex ydacTHUKOB. [lo BpemeHu nelcTBus
COYYaCTHUKOB JTOJIKHBI IIPEAIIECTBOBATD WM COBIIAAATh ¢ [[ ucrnonnurensa. Takum
oOpazoM coyuacthe B Il BO3MOXHO Ha CTaAWM MPUTOTOBJICHUS WIA TpPH
MOKYLIEHNH, HO HEBO3MOXHO, Korna I yxe coBeprieHo.

CoBmecTHOCTB /[ OTCYTCTBYET B CIy4dasiX, KOTJa HECKOJIBKO JIMI] HE3aBUCUMO
JIpYyr OT Apyra NPUYUHSIOT BpPEI OJHOMY M TOMY K€ OOBEKTY, €CIM KaxIbli
CaMOCTOATEIBHO BBINOJHSAET cooTBercTBytomnid CII (xuiieHwe U3 OTKPBITOro
CKJIaJa, pa3HbIMU JIMI[AMU, HE 3aBUCUMO JPYT OT APYyTra).

CyOnekTuBHbIE npu3Haku C:

1) Coyuactrie BOBMOKHO TOJIBKO B yMbIIIIEHHBIX [1. HeBO3MOXkHO coyuacTue
B HEOCTOPOXHBIX [, MOCKOJIBKY TYT JIMIIO HE IIPOCTO HE JKEJIACT U HE JOIYyCKaeT
HacTymieHns OOII, oHO X MoNpoCTy HE NMPEABUAUT KaK PEaJbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBeplieHUH I1 qOJKHBI 1€MCTBOBaTh YMBIIUIEHHO.
OObenuHeHne (QU3NUYECKUX YCIOBUM Ui JIOCTHXKEHHUS €IUHOIO pe3yJibTaTa,
TpeOyeT OT COYYaCTHHUKOB TAaKKe OOBEAMHEHHS U BOJIEBBIX YCTPEMJICHHI.
[Ipucoenuuenue nuua K npectynHomy [ Ipyrux MoKeT ObITh COBEPILIEHO Kak C
ITY, Tak u ¢ KY. lens u MOTHB MOryT OBITh pa3iMuHbl (OJUH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYTOM U3 coauaapHocT ¢ HuM). Coydactue B [1 HEBO3MOXKHO
IpU HAJIMYUU TaK Ha3bIBAEMOM OJIHOCTOPOHHEN CYyOBEKTMBHOMW CBSI3H, T.K. B 3TOM
clly4ae OTCYTCTBYET CIMSIHUE MHTEJIEKTa U BOJM HECKOJIbKUX CyOBEKTOB. Takum
o0pa3oM, cCoy4yacTHe 3TO COrJIacOBaHHbIE JEHCTBUS HECKOJIbKUX JIUII.

3.61. Buowi coyuacmnukos.
Bunsl coydactaukoB II: wucnosHuWTens, OpraHu3arop, MNOJACTPEKaTENb,
MOCOOHHUK.
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Ucnonuutens II, cormacho 4.2 c¢1.33 — »3TO JMI[0, KOTOpOE: a)
HEMOCPENCTBEHHO coBepuiwio [I; 0) HemocpeACTBEHHO YYacTBOBAJIO B €ro
COBEPILIEHUH COBMECTHO C JAPYTUMH JHUIAMH (COUCTIOTHUTENSIMH); B) COBEPIIHIIO
MPECTYIJICHUE MOCPE/ICTBOM HCIIOIB30BAHUA JIPYTUX JIUI, KOTOPbIE HE MOAJIEkKAT
YO B cuiay Bo3pacta, HEBMEHAEMOCTH WM JIPYTUX YCTAHOBJIEHHBIX Y3
00CTOSITENIbCTB.

WcnonHUTENb TUYHO BBITIOJIHIET BCE JNEUCTBUS, MPEyCMOTPEHHBIE B CTaThe
OcY VYK, unu coBepmaeT yacth /[, oxBarbiBaeMbiXx 00bekTHBHON cTopoHOU CII.
NmMenHo ucnonHuTens copepinaet okoHueHHoe I1 mnm nmokymenue Ha 1 (ct1.30).
Ecnu ucnonHuTeneil HECKOJIBKO — COMCIIOIHUTEINH.

Opranuzatop — HauboJiee OnacHbIi U3 coydyacTHUKOB [1, HECMOTpst Ha TO, YTO
OH Yallle BCEr0 HE MPUHHUMAET HENOCPEJICTBEHHOI'O Y4YacTUs B €r0 COBEpPUICHUH.
OcHOBHasi pyHKIMSI OpraHU3aTOpa — YHOPSAOYUThH coBepiieHue I, moaroToBuTh
YCJIOBUS IJI YCIEIIHOTO €r0 3aBEPIICHUS, a TAK)KE JJI TOCIEAYIOIIETO COKPBITUS
CIIEIOB M oOecreueHus 0e3HaKa30HOCTH HEMOCPEACTBEHHBIX MCIONHUTENEH. B
ITUX LEISAX HEPEeAKO MPOUCXOAUT TIOJKYI TPEICTaBUTENIed BJIACTH WIU
BOBJICUCHHE B NPECTYNHYIO J| paOOTHUKOB IPABOOXPAHUTEIBHBIX OPTaHOB.

Yaie Bcero opraHu3aTop SIBISIETCS BJOXHOBHUTEIEM COBEpILEHUS Haubosiee
TSOKKUX — MPECTYIUICHHM, TpeOyrommx o0co00i MOJATOTOBKH, CHEIUATbHBIX
crioco0O0B, OpYIUN M CPEACTB COBEpIlEHUs nocaratenbcTBa. OIHAKO U B MEHee
OMACHBIX MPECTYIUIEHUAX OJWH W3 HCIOJHUTEIEH MOXET B3SITh Ha ce0s
PYKOBOJICTBO APYTMMH COYYaCTHUKAMHU.

[loacTpekareneM NpHU3HAETCSA JIMLO, KOTOPOE CKJIOHWJIO APYroe JHIO K
COBEPILIEHUIO TMPECTYIJIEHUs MyTeM YroBopa, MOJKYIa, Yrpo3bl WIH APYTUM
ciocoboMm (4.4 ct1.33). IloacTpekaTenb camMbiM HEMOCPEICTBEHHBIM 00pa3oM
B3aMMOJIEUCTBYET C MCIOJHUTEIEM, BO3JACHCTBYSI Ha €ro BOJIO M BBI3bIBAsl Y HETO
pemmmMocTh (HaMepeHue) COBEepIIUTh KOHKpeTHoe mnpectynmHoe J[. Hawubonee
TUTIAYHBIE CIOCOOBI TMOJCTPEKATENhCTBA YKAa3aHbl B 3aKOHE — YTOBOP, MOJAKYTI,
yrpo3a. Jlpyrumu crnoco0aMu SIBJISIFOTCS: Mpocb0a, NMpUKa3aHue, HACUIIUE, JIECTb,
BO30Y>KJ€HHE HEHABUCTH, MECTU, PEeBHOCTH U Jip. [loacTpexaTenbcTBO BO3MOXKHO
MyTeM MUMUKH, KECTOB.

[Tocoorukom Y3 (4.5 ¢1.33) npusHaeT JuIo, KOTOpoe:

1) ConeicTBOBAIO COBEPUIEHUIO IPECTYIUIEHUS COBETAMH, YKa3aHUSIMU,
npenocrasienueM uHpopmaruu, C u OCIL, 11bo ycTpaHeHreM NpensaTCTBUM.

2) 3apanee obOemano ckpbiTh mnpectynauka, C m OCII, cinegwst I nubo
MPEAMETHI JOOBITHIC TPECTYITHBIM ITyTEM.

3) 3apanee oberiaio NpuoOPeCTH UIA COBITH TAKUE TTPEAMETHI.

[TocoOHMK HE MPUHUMAET HEMOCPEeACTBEHHOro yyactu B I1, a Tonbko co3zmaer
YCIIOBUSI ISl €r0 COBEpUICHUS HMCIOJHUTEIEM JIMOO 00ecrneunBaeT YCHEIIHOE
okonyanue Il u ero coxpeite. CBouMH J| MOCOOHUK YKpEIUIeT PEIHUMOCTb
ucnojHuTeNns. B 3ToM oTiamune mocoOHUKa OT MOACTpeKaTessi, KOTOPBINA CO37aeT y
WCITOJIHUTENS PeIMMOCTh coBepinTh [I. He mckimrodyeHo, 4To mMOCOOHMK MOKET
ObITh OJAHOBPEMEHHO M ToOAcCTpekareneMm. JlecTBUsT MOCOOHHKAa MOTYT
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OCYIIECTBIITECS B Inepuoa npeamectsyromuii [I, B MmoMeHT ocymectBienus I1
WM TIOCTIE OKOHYAHUS, €CIM ObUTH JIaHbI TaKKue 00€IaHus UCTIOJTHUTEIIO.

B mnpecrymiienus co crnenualbHbIM CYOBEKTOM, COUCIIOIHHUTEIEM MOXET
OBITH JTUIIO OOJaJarollee TaKUM CHEIHAIbHBIM MIPU3HAKOM, B MIPOTUBHOM Cllydae
OHO BBICTYIA€T B KauyeCTBE MOCOOHMKA (HACHIIUE C MPEBBIIICHUEM IMOJHOMOYHIMA
YaCTHOT'O OXPaHHHUKA U MPOCTOTO JIUIIA).

[TocoOHMYECTBO pa3AesaiOT Ha 2 BUJA: (PU3MYECKOE U UHTEIUIEKTYalIbHOE.

3.62. Dopmwi coyuacmus

[Tousarue ®C B Y3 oTcyTCTBYET, B HayKe YII OHO XapakTepusyeT paziinyHbIe
CHOCOOBI COBMECTHOTO y4YacTHs HECKONbKHMX Jjuil B coBepmeHun II. O
¢aktnueckux DOC wuger peup B cT.35 VYK. OCHOBHBIMH KpPUTEPUIMHU
KJaccu(ukauuy SBISIOTCS: 1) HanuuuMe corjlalieHust Mexay ydacTHukamu [l
(0cOOEHHOCTh CYOBEKTUBHOW CBSI3M MEXKAY COyYacTHHKamu); 2) CHocoo
coBMecTHOro coBepiieHus Il (0coOeHHOCTh OOBEKTHBHOTO B3aUMOJEHCTBUS
COYYaCTHUKOB).

[To nepBOMYy KpUTEPHUIO MOKHO BBIIECIIUTH 2 BUIA COYYaCTHUSA:

1) CoyuacTue 6e3 mpeIBapUTENIbHOTO CrOBOPA.

2) CoyuacTue ¢ npeBapuTEIbHBIM CTOBOPOM.

[To BTOpOMY KpUTEPHIO MOXKHO BBIAECIUTH 2 (DOPMBI COyYaCTHSI:

1) CoucnonaurensctBo. (O3Ha4aeT, YTO HECKOJBKO JIMI[ COBMECTHO
coBepuaroT /], Bxoasume B 00beKTUBHYIO CTOpOHY 1.

2) Coyuactue B COOCTBEHHOM CMBICIE 3TOro cjioBa. O3HayaeT HaJW4ue
paszeneHus (HECOBMAAEHMs) POJeH MEXAYy COy4YaCTHUKAMH: Hapsay ¢
VCITOJIHUTENIEM UMEETCSI OPraHu3aTop, MOACTPEKATENb WK MOCOOHUK (10 KpaitHel
Mepe KTO-TO U3 HUX).

[Tox dbopmoli coyyacTus clieyeT MOHUMATh THI COBMECTHOU IESITEIIbHOCTH
HECKOJIBKMX JIMII B Mpouecce coBepuieHus I, kotopoe ompenensercs cnocoboM
B3aMMO/JICHCTBUSI COYYACTHUKOB W HallMuus CroBopa Mexay Humu. CoydacTus
MO>KHO YCJIOBHO PA3AEJIUTh HA «IIPOCTOE» U «CIIOKHOEY.

K npocTtoMy coydacTHrO OTHOCUTCS COMCIIOJIHUTENBCTBO, KOI/Ia TPYIINA JINLL
COBMeCTHO coBepiaet I1 kak mo mpenBapuTeIbHOMY CrOBOPY, TaK U 0€3 TaKOBOTO.
Pa3HOBUIHOCTBIO MTPOCTOTO YYAaCTHS SBJISIETCS TPYNIIOBOE MPECTYIUIEHUE, €CIIA B
HEM yYaCTBOBAJIO HECKOJIbKO JIMIl 0€3 MmpeaBapuTeabHOro cropopa (4.l cr.35).
Kaxxnplii U3 y4aCTHMKOB YaCTUYHO WJIM MOJIHOCTBIO coBepuIaeT I, cocTaBiromune
OOBEKTUBHYIO CTOpPOHY JaHHoro II, oOTCcyTcTByeT paszaeneHue poJieid. ITo
HauMeHee omnacHasi ¢popma coyyactus B 11, ee y4aCTHMKH TOJIBKO MOMOTAIOT IPYT
JIpyry B coBepieHuu 1.

BTopoii pa3HOBUAHOCTBIO IPOCTOTO COYYACTHS ABIAETCS coBepuieHue Il
IPYNION JHIT 10 TpeaBapuTesbHoMy croBopy (4.2 c¢r.35). CyneOHasi mpakThka
UCXOJUT U3 TOro. YTo B €€ COCTaBe HECKOJbKO HCIIOJIHUTENICH, HECMOTPS Ha TO,
yTo B Y3 Ha 3TO0 HEe yka3zaHo. CroBop MpHU3HAETCS MPEABAPUTENIbHBIM, €CIIU
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yuyacTHUkd [l JOoroBopminch O COBMECTHOM €ro COBEpIICHMH Ha CTaJud
npurotosyienus K I1.

K_cio’kHOMY cOy4YacTHIO OTHOCST:

1) Coyuactue ¢ paszaeneHueM pojedl (OpraHuzaTop, HCIHOJHUTENb,
MOACTPEKAaTeNb WX MTOCOOHUK);

2) OpranuzoBanHag rpymmna (4.3 ct1.35). [Ipencrapnser coboii pa3HOBUIHOCTh
CJIOHOTO COYYacCTHs, OTJIMYUTEIbHBIM MPU3HAKOM KOTOPOIO, SIBJISETCS HAIU4Yue
YCTOWYMBOCTU. Y CTOMYHMBOCTh — OOBEAMHEHUE YYACTHUKOB OPTaHW30BAHHOU
TPyOObl  [ETBI0  COBMECTHOTO  MHOTOKpaTHOro  coBepumieHust Il (kak
TOXXJIECTBECHHBIX, TAK M PA3HOPOJHBIX) B TEYCHUH MPOJOHKUTEIIEHOTO BPEMECHHU.
[To obmemy mpaBuily Aake B Tpymdme M3 2 JHIl JOJKEH ObITh PYyKOBOJIUTENb
(opranmzarop). XapakTepHO TiaTenbHOe TMIaHupoBanue I, pacmnpenencHue
poJiel, XOopollee TEXHHUYECKOE OCHAILEHUWE. YYACTHUKH TPYyNNbl MOTYT OBITh
UCIIOJIHUTENSIMUA coBepiaemMbix [I, HO MOryT OBITh TOJBKO OpraHU3aTOpaMu M
MOCOOHUKAMH, YTO OTJIMYAETCA OT IOPUAUYECKOU OIIEHKU — C TOUYKHU 3peHus Y3 —
BCE YUYaCTHUKHU UCTIOJHUTEIIH.

3) Ilpectymnasi opranuzamnus. HauOosee cnoxxkHas u omacHas dopma
coydyacTusi. JTO CIUJIOUYCHHAs OpraHuM30BaHHas TpyMmma, CO3JaHHas  JUIs
COBEpIIECHUS TSKKUX Wi 0co00 Tsokkux I[I, nmubo mpexacrasistomas coOoit
00BeIMHEHUE MPECTYITHBIX TPYII, CO3/IaHHOE B TeX ke HesaX. OTINYUTETbHBIMU
IpU3HAKaMU TPECTYITHOTO COOOIIeCTBa BBHICTYHAIOT: 1) 3HAYMTENBHO OoJee
BBICOKAsl, HEKETW B OPraHU30BaHHOW TpYIIE, CTENECHb YCTOWYMBOCTH U
CIJIOUEHHOCTH €€ WJICHOB; 2) ropas3fo 0ojiee CIOXKHAs BHYTPEHHSSI CTPYKTypa; 3)
HAIpaBIEHHOCTh HAa COBEPIIECHHE TSDKKUX W 0cobo Tsxkkux [I; 4) Bo rnaBe
COO0O0IIECTBA HAXOAUTCSI aBTOPUTETHOE B TIPECTYIMHOM Cpezie JTUTIO.

3.63. Ocnosanusi u npeodenvbl. 0MEEMCMBEHHOCMU COYYACMHUKOS. DKcyecc
UCNOJIHUMEIIA.

OcnoBanne YO 3a coyvactue B II, cormacHo ct.8 siBisiercsi coBepuienue /1,
conaepxaiero Bce npuszHaku ClI, mpenycMOTpeHHOTOo KOHKpeTHO#M crtaTherd OcH
VK, ¢ yuerom nonoxeHuit cT.33 (BUabl COydacTHUKOB I1).

[TockonbKy coydacTHUKH coBepiatoT eauHoe 11, To u YO onu noanexar Ha
€MHOM OCHOBAaHWM U B OJJMHAKOBBIX Ipejaenax. B Toxe BpeMs Y3 ycTaHaBIMBAET
(a.1 c1.34), yto YO COy4aCTHUKOB OIpPEICTACTCS XapaKTepoOM U CTENEHbIO
(aKTUYECKOro ydacTHsi Kaxaoro M3 Hux B coBepuieHuu 1. Ilpu HazHaueHuu
HaKa3aHWsl TaKXXe YUYUThIBAeTCS BiUsHHE J| ydacTHHMKA Ha XapakTep M pa3Mep
MPUYUHEHHOTO WJIM BO3MOXHOTO yiiepOa. Cyll JOJDKEH y4ecTh HE TOJIBKO POJIb
JUIla B COBMECTHO coBepIeHHBIX 11, HO 1 KOHKpeTHBIE ero J| u ¢popmy coydacTus.
Poccuiickoe YII uckiroyaer KOJIIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /1,
KOTOpbIE HE OXBATHIBAIIMCh MX YMBICIOM, XOTsA B 1eaoM YO COyYaCTHHKOB
cBs3aHa ¢ YO wucnonHuTens, or Toro kakoe Il coBepmimi HUCHOIHUTEND
OCYILECTBJISISI KOJUIEKTUBHYIO BOJIIO.
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CyObeKkTrUBHbIE TPU3HAKHU (KOPBICTh, HU3MEHHbIE TOOYKIEHUS, CTIeINaIbHbIC
1ear) cocTaBa KOHKpeTHOro Il BMeHSIOTCS ApYruM Y4YacTHHUKAM TOJIBKO IPHU
YCIIOBUH, YTO OHU PA3ACISIIUCH UK XOTS Obl 0CO3HABAIUCH UMHU.

JleficTBUS UCTIOTHUTENS (COUCIIONHUTENS) KBATUPUIUpytoTcs 1o cratbe OcY
VYK, oxBateiBatomeit cocraB coBMecTHO coBepieHHoro Il. Ccbuiku Ha c1.33 He
TpedyeTcs.

OpranuzaTop, MOACTpeKaTellb W IMOCOOHMK (HEMOCPEACTBEHHO  HE
copepmaBmme J[) Hecyr YO mo cratee OcH YK, c ccbuikoit Ha c1.33. Ecim
MOJICTPEKATeNb WU OPTaHU3aTOp SABISIOTCA M UCHOTHUTENSIMU — O€3 CCBUIKM Ha
cT.33.

OcoOeHHOCTH JKcllecca MCHONHUTENs (coBepuieHue wucnonHutenem lI, He
OXBAaThIBAEMOT'O YMBICJIOM JIPYTHX YYaCTHHKOB): a) BMECTO OJHOTO 3ayMaHHOTO
[1 ucnosHUTENL COBEpIIaeT abCOIIOTHO Jpyroe; 0) BMecTo 3aaymaHHoro I1 on
COBEpIIAET 3TO K€ MPECTYIUIEHNUE, HO NMPHU KBATM(PULIUPYIOLUIUX 00CTOATENbCTBAX (
BMecTO youiicTBa o 4.1 c¢r1.105, no 4.2); B) Hapsay ¢ 3agymanHsiM [ coBepiaer
MHOE, HE OXBAThIBAEMOE YMBICIIOM JIPYTHX (Kpaka U yOUICTBO OXpaHHUKA).

3a sKciecc UcoaHUTeNs coydacTHUKM 11 He oTBeuaror. B 2 nepBbIxX ciyyasx
coydyacTHUKH HecyT YO nubo 3a HeokoHdeHHoe II, imbo 3a okonueHHoe I
KOTOpPOE OXBaThIBAJIOCh MX YMBICIOM. B mocinegHem ciydae HCHOJIHUTENb 10
COBOKyIHOCTH 3a 00a II, coyuacTHMKM — TOJibKO 3a OkoHueHHoe II, xoropoe
OXBAaTBHIBAJIOCH UX YMBICIIOM.

3.64. Ocobennocmu  000pPOBOILHOCO — OomMKA3Q  NPU  COYYACMUU 8
npecmynjieHuu.

AKTUBHas JedaTenbHOCTh xapakrepHa mig 1O  coywactHukoB. Ecnum
COYYaCTHUKUA HE CMOIUIM MPEeNoTBpaTUTh coBepiueHus I ucmonnutenem, orkas
npusHaerca HeyaaBmmmcs. Opranuzatop Il m moactpekarens (4.4 cr.31) He
nomsiexuT YO, eclid 3TU JIUIla CBOEBPEMEHHBIM COOOIIIEHUEM BIIACTAM WJIM UHBIMU
Mepamu npenotBpatuiu nosenenue I no konua. Heynasmmiics 1O opranuzaropa
[T u moacTtpekatenss He HCKIoYaeT WX YO, HO MOXET OBITh MPU3HAH CYIOM
CMATYAIOIMIMM  OOCTOSITEILCTBOM TPH BBIHECCHMHM HakaszaHus (4.5 cr.31).
[Tocobnuk IT He momnexkut YO , eciiu OH NMPEANPUHSIT BCE 3aBUCSIIHE OT HETO
Mepbl, 4ToOBI TipeaoTBpaTuTh 11. HeynaBmmiics otkaz moco6nuka I1 uckmouaer
ero YO (u.4 ct.31).

3.65. Ilonamue ob6cmosamensbcme UCKIIOUAOWUX NPECmMynHOCHb OesHUSL.

OOCTOATENbCTBAMY, HMCKIIOYAIIIMMU TPECTYIMHOCTh JISHUS, TPU3HAIOTCS
TaKue CHEeIU(PUUECKHE YCIOBHS, KOTOpPHIE YKA3bIBAIOT HE TO, YTO MPUYMHECHUE
JWIIOM Bpelia He oOpa3yeT mocsaraTenbeTBa Ha 00bekThl YII oXpaHbl U cofesHHOE
HE paccMaTpuBaeTcs B kauecTse 1.

B rnaBe 8 mpeaycMOTpeHBI CHEIyIOIIME BHUIBl 3TUX OOCTOSTENBCTB:
HeoOxoaumasi obopona (ctT.37), mpUUMHEHHE Bpeda MpU 3aJep’KaHuU JIMLA,
copepmuBiiero I1 (ct.38), kpaitusas HeoOxomumocTh (cT.39), dbusmveckoe wim
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ncuxudeckoe npuHyxiaenue (ct.40), obocHoBaHHBIN puck (cT.41), HCOTHEHUE
npuKaza Wiu pacrnopsikeHus: (cT.42). 0cOOEHHOCTh YKa3aHHBIX OOCTOSITENLCTB
COCTOUT B TOM, YTO IIPU UX HATTMYUHU MEHSETCS MIPaBOBas OLEHKA COJESIHHOTO: OHO
U3 BHEIIHE YTOJOBHO-IIPOTUBOINPABHOIO M OMACHOTO JJIi MHTEPECOB JIMYHOCTH,
oOIIecTBa WM TocyJapcTBa MEPEBOAUTCS B pas3psll MPABOMEPHOIO TOBEACHHS,
oTBeyaroniero peanuzanuu 3aaad Y3 (ct.2). CII orcyTcTByeT.

HyxHo oTinuaTh Apyrue mojoxkeHus Y3, KoTopble UcCKItoyaoT YO mnuna.
DOTO HEBUHOBHOE TMpUYMHEHUE Bpeda (CT.28), COBEpPUIEHHOE B COCTOSHUU
HeBMeHseMOoCTH (cT.21), COBepIIeHHOE JIMIIOM HE JOCTUTIIMM BO3pacTra, C
kotoporo Hactynaer YO (ct.20), Mano3HAUUTENbHOCTh AesHus (4.2 cT.14),
n00poBoabHbIN 0TKa3 oT 11 (cT.31), npunanne Y3 obpatnoii cumsl (4.1 ¢1.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumasa obopona. Ycnosus npasomepnocmu. Muumas o6opoHa.
IIpesviwenue npedenos Heobxo0uMol 0O0POHbL.

Koncrutymus PO (4.2 c1.45) ycraHaBIMBaeT, YTO KaXK/bIM MpaBe 3allUIIaTh
CBOM IpaBa M CBOOOJBI BCEMM CIOCOOaMH, HE 3allpelieHHbIMU 3akOoHOM. YK
(ct.37) dopmynupyeT NOHIATHE HEOOXOJAUMOM OOOPOHBI M PErIaMEHTHPYET
npeaenbl, B KOTOPbIX OHA MOKET OCYIIECTBISATHCS.

Heobxonumasi o6opoHa »TO TNpaBOMEpHAas 3al[uTa JUYHOCTH U TIpaB
0OOpOHSIONIETOCs, IPYrUX JHL, a TaKke OXpaHseMblx Y3 uHTepecoB OOmiecTBa
uu rocygapctsa oT OO nocsiraresnbcTBa MyTeM MPUUUHEHHS Bpea MoCsATaloneMy
many. T.e. nenmp HO — 3ammra oxpaHseMbIX 3aKOHOM IPAaB U MHTEPECOB, a caMa
OHa HOCUT BBIHYKJICHHBIM XapakTep.

VYcenoBust npaBomepHoctu HO: a) oTHocsmmecss K TMOCSITaTesibCTBY; O)
OTHOCSIIMECS K 3alIUTE.

VcenoBusimu  npaBomepHoctd  HO, oTHocsimuMucs K MOCATaTelbCTBY,
ABJISIFOTCS €TO0:

1) OOmecrBenHas omacHocTh. OO sBisgercs Takoe [l nuia, KoTopoe
npeaycMoTpeHo B kauectBe mpectyrieHuss B OcH YK. Ho ne moboro mo cBoemy
xapakrepy. Cocrossnue HO moxer noponuts Toipko II, koTopoe HememsieHHO
BBI3BIBAET HACTYIUICHUE PEATbHBIX BPEIHBIX MOCIEACTBUM, a UX MPEIOTBPAILECHUE
BO3MO>KHO UIMEHHO IPUYMHEHUEM BpEJIa MOCATAIOIIEMY JIUILY.

2) JleiicTBUTENbHOCTh (peajbHOCTh). (O3HayaeT, 4YTO MOCATATENbCTBO
MPOUCXOJIUT HA CAMOM JieJie (pealibHO), a He B BOOOpakeHuu o0opoHstomierocs. B
NPOTUBHOM ClTy4yas Tak Ha3blBaeMas «MHUMasi 00OpOHay.

3) Hannunocts. O3Hauaer cBoeBpemMeHHOCTh akTta HO. HanuuneiM siBisieTcst
MOCSTaTeNIbCTBO KOTOPOE YK€ HAYaJloch, HO He oKOH4MIIOCh. OnHako [lnenym BC
P® ykazain, uto coctosinne HO BO3HMKAET U B Cilydyae HAJIMYMS pPEalbHOM yIPO3bI
Hara/ieHus (YCTpallleHHe MyTeM IEMOHCTPAIIUU OPYKHUS).

VYcnosus npaBomepHoctd HO, oTHOCAIMECS K 3aIUTE CIAEAYIOIIHE:

1) Bpen Moxer ObITh MPUUYMHEH TOJBKO MOcCATaromieMy. 1o ecTh JHUILy
KOTOPOE€ HENOCPEACTBEHHO coBepiiaeT /I, Hapyllaroniue 3aKOHHBIE HHTEPECHI
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JUYHOCTH, OOIIECTBA U TOCYIApCTBa. DTOT BPEJ MOXKET COCTOSITh B OrPaHUYECHUU
CBOOOJIbI, HAHECEHHHM MAaTEpHUAJIbHOTO Bpela, MPUYMHEHMs Yyiepda 370pOBbIO
MOCSTAIONIETO U, 1aXKe, )KU3HU. [Ipr 5TOM He urpaer poiu JMYHOCTh MOCSTAIOIIETO
U XapakTep ero OTHouleHuM ¢ obOopoHswommmcs. [Ipu mocsraTenbcTBE TpYIIbI
JUI, OOOPOHSIOUIMICS BIpaBe MPUMEHHUTHh K JIOOOMY M3 HamaJarouIuxX Mepbl
3aIlUTHI., KOTOPbIE OMPENENAIOTC XapakTepoM [l Bcelt Tpymibl.

2) 3amuMTa He IOJKHA MPEBBIIIATH MPEACIOB HEOOXOAUMOCTH. TOJIBKO B 3TOM
Clly4ae OHa IpaBOMEpHA.

[Tpesbimierne [THO (skcmecc 000pOHBI) MpEnCTaBIsIeT COOOM YMBITIICHHBIC
JEHCTBHUS, IBHO HE COOTBETCTBYIOIIME XapakTepy U crerneHn OO mocsaraTenbcTBa
(4.3 c1.37). Ilox 3TMM NOHMMAIOT NPUYMHEHUE HAIMAJAIOLIEMY SIBHO HEHYXHOTO,
Ype3MEpPHOTro, HE BHI3BIBAEMOT0 OOCTAHOBKOM TSHKKOTO Bpeaa.

[IpeBbimennem [THO mpusnaeTcs nuiib SBHOE, OYEBHIHOE HECOOTBETCTBUE
3alllMTHl XapakTepy W OINACHOCTH TMOCATAaTEIbCTBA, KOTJA TMocsramieMmy 0e3
HEOOXOJMMOCTH YMBIIIJIEHHO MPUYUHSAETCA Bpell, yKa3aHHbld B 4.1 ¢T.108 wiu B
4.1 c1.114 YK (cMepTh uim TSOKKUM Bpell 310poBbI0). [IpuunHenne nocararomemy
npu ortpaxkeHnn OO mocsAraTenbcTBa Bpela MO HEOCTOPOXKHOCTH HE MOKET
IOBJIEYb YTOJIOBHOM OTBETCTBEHHOCTH. Tak pemaercss BOIPOC O CyObEKTUBHOM
ctopose I1, coBepraemsbix B pesynbrare npesbienus [THO, B YK (4.3 c1.37).

[Ipu3Hak 1eMCTBUTEIBHOCTH HAIaICHUs MO3BOJISIET MIPOBECTH pa3TpaHUUYCHUE
MEXIy HEeoOXOAMMOl 000pOHON M MHUMOI 000poHO. MHHMMas 000OpoHa - 3TO
0o00OpoHa MPOTUB BOOOPAKAEMOTO, KAXYIIErOCs, HO B JEUCTBUTEILHOCTU HE
CYILIECTBYIOILLEro NocsrarenbcTsa. FOpuanueckue nociaeacTBUsi MHUMOW 0OOpPOHBI
OMPENIEIIAIOTCA M0 O0IIUM MpaBuiIaM 0 (aKTHYECKON OIIHOKE.

[Ipu pemieHnu 3TOro Bompoca BO3MOKHBI IBa OCHOBHBIX BapHaHTa:

a) ecnu (akTHuecKas OMMOKa MCKIIIOYAET YMBICET U HEOCTOPOKHOCTh, TO
YCTpaHSIETCSI W YIOJIOBHAs OTBETCTBEHHOCTh 3a JICWCTBHUS, COBEPIICHHBIE B
COCTOSIHUA MHUMOW 0OOPOHBI.

0) ecnum TpU MHUMOW OOOpOHE JHUIO, NPUUUHSIONIEE BpEJ MHHUMOMY
MOCATATEN0, HE CO3HABaJO, YTO B JCHCTBUTEIBHOCTH IOCATATEIbCTBA HET,
TO0OpPOCOBECTHO 3a0Jy’KJasich B OIICHKE CIIOKMBILIEHCS OOCTaHOBKM, HO IO
0OCTOATENIHCTBAM JIeJIa IOJKHO OBLIO U MOTJIO CO3HABATh 3TO, OTBETCTBEHHOCTH 32
MPUYMHEHHBIN BpeJl HACTYIAET KaK 32 HEOCTOPOKHOE MPECTYIICHUE.

Cnenyer MMeTh B BHUJYy, YTO MHHUMas 00OpoHa U HeoOXxoaumas oOOpoHa
MPEANnosaraloT OnpeaesieHHbIe 00s3aTeNbHbIe YCIOBUs: HeoOxoaumas oOopoHa -
HaJIM4ME PEabHOTO IMOCATaTeNbCTBA, MHUMas 00OpOHA - COBEpLIECHUE JEHCTBUM,
MPUHSATHIX 32 TAKOE MOCATATENbCTBO.

3.67. Vcnosus npasomeprnocmu npuuuHeHnusi 8peda NPeCMynHuKy npu e2o
300epIACAHUU.

AKT 3aziepxaHus Jiia, copepiubiiero 11, mo cBoeil ropuandeckoi mpupoie
SBJIIETCSI OCYIIIECTBIICHUEM TIpaBa U B PSIJI€ CIydaeB - BHIMIOJHEHUEM MOPaTbHOU
00s3aHHOCTH TPaKJIaHWHA IO MPECEYEHUIO0 MPOTHUBOMPABHBIX J[ M MOCTaBICHHIO
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JUL, UX COBEpPLIAIOLIMX, OpraHaM BiacTH. JIJIsi HEKOTOPBIX JUL, 3aJep:KaHue
IPECTYINHUKA - [IpaBOBasi, CIykeOHast 00SI3aHHOCTb.

B coorBerctBum co crarbs 38 «He sBnsercsa II nmpuumHenue Bpena miuiy,
copepmnBiieMy [I, mpu ero 3azxepkaHuM Ui TOCTaBICHUS OpraHaM BJIACTH U
IIPECEUYECHHs] BO3MOKHOCTH COBEpIIEHUS UM HOBBIX I, ecnm wuHBIMM cpeacTBamu
3aJiep’KaTh TAaKOE€ JIMIO HE MPEICTABISIOCh BO3MOXKHBIM U IIPU 3TOM HE ObLIO
JIOTYILIEHO MPEBBIIEHUS HEOOXOIUMBIX Uit aToro mep. (2) IlpeBbiienueM mep,
HEOOXOJUMBIX NJIsl 3ajiepXKaHusl Jiniia, coBepiiuBiiero [1, mpusHaeTrcs ux sIBHOE
HECOOTBETCTBUE XapakTepy U creneHd OO COBEpUIEHHOrO 3aJ1epKUBAEMbIM
auioM I1 u oOcrositenscTBaM 3ajepkaHusi, Korjaa juiy 0e3 HeoOXOIuMOCTH
NPUYMHSIETCS SIBHO YPE3MEPHBIN, HE BbI3bIBAEMBIM 0OOCTaHOBKOM Bpen. Takoe
IPEBBILICHNUE BieYeT 32 co00il YO TONBKO B COy4asiX YMBIILIEHHOTO MPUYUHEHUS
Bpeaay.

3apnepxanue II — »s3t0 [I, cocrosmme B NPUYMHEHWH Bpela JIMILY,
coepmuBIIeMy 11, ¢ 1enbro ero 1oCTaBiIeHUS B OpraHbl BIACTH U HEIOIYLICHHUS
COBEpILIEHUS UM HOBBIX 1.

Omimmure or HO cocTouT B KOrma M C KakoW LENbI BpeJ] NMPUUYUHSACTCA.
[Tocne oOxOHUaHUS NPECTYMHOIO IMOCATaTelIbCTBA, LEdb — oOecrnedyeHue
npusiieueHus Kk YO.

VY cnoBus IpaBOMEPHOCTY IPUUYMHEHHUS BpeJa IPH 3a1€pKAHUU IPECTYITHUKA!

a) OTHocdAmMecs K OCHOBAaHHWEM 3aJiepXaHus. 3alepKUBAThCA IyTEM
MPUYUHEHUS BpEa MOXKET TOJbKO Jnio coBepmuBiiee [1. [IpaBo Ha 3aaepkaHue
IT coxpansiercsa nocne okoHuanus 11 BIJIOTh 10 UCTEUEHMS CpOKa TaBHOCTHU (CT.78,
83).

0) OrtHocsiuecs K JEUCTBUAM 3ajiepxkuBatoiiero. TpedoBanne VY3 o
NPUYMHEHUH BpeJa MMEHHO July, coBepiuBiieMy I, a He Tpetbum nuiam. Bpen
JOJKEH MPUYUHATHCS BBIHYXACHHO (OTCYTCTBUE JAPYTUX CIIOCOOOB 3aJCpiKaHMUS).
O BeiHYyX)AeHHOCTH [IB CBUAETENBCTBYET €ro NOMBITKA CKPBITBCSA, a TAKXKE
aKTUBHOE COIIPOTHMBIICHME 33JepKaHUI0. Bpex OKEeH COOTBETCTBOBATH
xapakrtepy u crenenn OO coBepuieHHOro I1 1 06cTosTENbCTBAM 3a/1€pIKaHUS.

3.68. Kpauinsas neobxooumocms, YCi08ust NPAOMepHOCHU.

[Ton xpaitHel HEOOXOIUMOCTBIO MOHUMAETCS BBIHYKIECHHOE NPUYHMHEHHUE
Bpella INPAaBOOXPAHAEMBIM HHTEpEcaM B ILEIAX YCTPAaHEHHUs OIIACHOCTH,
HEIIOCPEACTBEHHO YIPOXKAIOIIEW YEJIOBEKYy, €ro IpaBaM M HMHTEpPECaM, a TaKkKe
OXpaHsAeMbIM Y3 HHTEpecaM O0IEeCTBa WK FOCYAApCTBA, €CIIU ATa OMACHOCTD MPH
JAaHHBIX 00OCTOSTENBCTBAX HE MOTJIA OBITh YCTPaHEHA APYTUM IIyTEM.

Crares 39 «He saBnserca I1 npuunHenue Bpena oxpanseMbiM Y3 UHTEpecaM B
coctosnun KH, TO ecTp i ycTpaHEHUs ONACHOCTH, HENOCPEACTBEHHO
YTPOXKAIOIIEH JIMYHOCTH W MpaBaM JaHHOIO JIMIA WIM UHBIX JIML, OXPAHSIEMBIM
3aKOHOM HHTEpecaM O0IIeCTBa WJIM roCyAapCTBa, €CIM 3Ta OMACHOCTh HE MOIJIa
ObITh yCTpaHEHAa MWHBIMM CPEACTBAMHU M IPU OSTOM HE OBUIO JOIYILEHO
npesbitieust npenenoB KH. (2) Ilpesbnmenunem npenenoB KH mnpusnaercs
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IPUYMHEHHE BpEJa, SBHO HE COOTBETCTBYIOIIETO XapakTepy MW CTENEHU
yIPOXKABIIEH OMACHOCTH U  OOCTOATENhCTBAM, IPU KOTOPBIX OIMACHOCTH
yCTpaHsJlach, KOTJa YKa3aHHbIM MHTEpecaM ObUl MPUYMHEH BpENl PaBHBIN WU
OoJiee 3HAYUTENBbHBIA, YeM MpeNOTBpalleHHbIH. Takoe MpeBBIIEHHUE BICYET 3a
co00#t YO TOJBKO B CiIy4asix YMBIIUIEHHOTO IPUYUHEHUS BPEIay.

Jluna, mpodeccuu KOTOPBIX COMPSKEHBI C PUCKOM JJisi MX COOCTBEHHOMU
KU3HU (MUJIUIMS, TTOKApHbBIC, Bpaun) HE BIPaBE YKIOHHUTHCS OT PUCKOBAHHBIX /JI,
cceitasic Ha KH. Yrposa mHTepecam mojei, oOmiecTBa U TOCylapcTBa MOKET
BO3HHKHYTh B pE€3YyJbTaTe NEHUCTBUA CTUXUUHBIX CUJ HPHUPOJBI, HEUCIIPABHOCTh
pa3IMYHBIX HWCTOYHUKOB TMOBBIIICHHOW OMAcHOCTH, KOJUIU3UA OO0s3aHHOCTU
(OTHOBpEMEHHBII BBI30B Bpaua K HECKOJBKUM TSXKEIIO00O0JIbHBIM JIIO/ISIM).

Oco0nie ycnoBus aeiictBuil B KH pa3aenstor Ha OTHOCSIIIMECS K OMTACHOCTH U
OTHOCAILIMECS K IEUCTBUSIM, HAIPABICHHBIM Ha €€ YCTpaHEHHUE.

VYcenosus npaBomepHocty KH, oTHOCAIINXCS K ONACHOCTH:

1) HeiictBuTenbHOCTh ONacHOCTH. OMAaCHOCTb JOJKHA ObITh (haKTUYECKOM,
CYIIIECTBOBATh B PEAILHOCTH, & HE B BOOOpakeHHH jula. B mpoTuBHOM citydas
muumast KH (YO no npaBunam o paktuyeckoit omuoke).

2) HamuyHOoCTh oOmacHOCTU. YTrpo3a Uil OXpaHSEMBIX HHTEPECOB YXKe
BO3HHMKJIA, OAHAKO ele He otnana. He coorBerctByer KH — BeposiTHast onacHOCTb.

3) Heycrpanumocts omacHocTH. C HOMOIIbIO APYTUX CPEACTB, a TOJBKO
yTeM YUIEMJIEHUS APYTUX oxpaHsieMbIx Y3 uHTepecosB (0iiar).

EauHCTBEHHOE YyCIIOBHE NPABOMEPHOCTH IPUYMHEHUS BpEla B COCTOSIHUU
KpaitHel He0OXOMMOCTH, OTHOCSAIIEECS K JEUCTBUSM MO YCTPAHEHUIO OTIACHOCTHU
—  TPUYMHEHHBIH  Bpel  JOJDKEH ObITh  MEHEE  3HAYUTENbHBIM, YeM
MIPENOTBPAIIAEMBIN BpE.

3.69. @uzuueckoe u ncuxuueckoe npumydcoeHue.

Cratbs 40: «He sBnsieTcss mpecTymieHueM MpUYMHEHUE Bpela OXpaHsIeMbIM
V3 wunTepecaM B pesyibTare (U3NUECKOTO NPUHYKICHUS, €CJIM BCJIEACTBUE
TaKOro MPUHYKJIEHUsS JHUIO0 He Moriio pykoBoauTs ceoumu /] (b). Bonpoc 06 YO
3a IpUYMHEHHE Bpela OXpaHseMbIM Y3 HHTEpecaM B Pe3yJbTaTe MCUXHUYECKOTO
NPUHYKJICHUS, & TakKe B pe3yibTare (PU3UUYECKOro MPUHYKICHHS, BCIEICTBUE
KOTOPOTO JIUIIO COXPAHWJIO BO3MOXHOCTh PYKOBOAWTH CBOMUMH JICHCTBHUSIMH,
pelaercsi ¢ yueToM nojokeHuit cratbu 39 Hactosmero Konekcay.

[TpunyxneHue Iuna K MPUYUHEHUIO Bpela MpPaBOOXPAaHSIEMbIM HHTEpecam
3aKJIIOYAeTCsl B MPUMEHEHUM IO OTHOIIEHUI0O K HEMYy HE3aKOHHBIX METOJIOB
(GU3NYECKOTO WM TICUXHWYECKOTo BO3JEHCTBUS. Takoe NpPUHYXKIEHUE MOXKET
BBIpaXaThCs Kak B (PM3MUECKOM HACUIUU (1TOOOH, MBITKU, MPUYMHEHHUE TEJIECHBIX
MOBPEXACHUN, HE3aKOHHOE JIMIIEHHWE CBOOOABI M MPOY.), TaK U B MCUXMUUYECKOM
BO3JIEUCTBUHU (Pa3IMUHBIE YIPO3bl, 00BEKTOM KOTOPBIX MOXKET CTaTh 0€30MaCHOCTh
’KU3HHU, 3/I0pOBbS, YECTh, JOCTOMHCTBO, HMMYLIECTBEHHbIE MHTepechl). He
UCKJIIOYEHO TaK)Ke MPSIMOE BO3JIEHCTBUE HA NICUXUKY JHLA (IIyTEM UCIOJIb30BaHUS
Pa3IMYHBIX IICUXOTPOIHBIX BEIIECTB, 3BYKOBBIX BBICOKOYACTOTHBIX I'€HEPATOPOB,
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TUITHO3a U T.I1.) C IEJIbI0 TPUHYIUTh €r0 K COBEPIICHUIO OOIIECTBEHHO OMACHBIX
nercTBuil (0€371eHCTBHIO).

JlaHHas HOpMa OXBAaThIBACT CHUTYallUM, KOTOPHIE pacCMaTPUBAIOTCS JIMOO MO
MpaBUjIaM HCKJIIOYAIONIEH YTrOJOBHYIO OTBETCTBEHHOCTH HEMPEOIOJUMOUN CHIIBI,
100 MO MpaBuiIaM KpaiHer HEOOXOAMMOCTH.

Ecnmu BcnenctBue (pU3MYECKOTO TPUHYKICHUS JUIIO HE MOTJIO PYKOBOIUTH
CBOMMHM JICCTBUSIMHU, T.€. JICMCTBOBATh HM30UpaTEIbHO, U B pe3yJIbTaTe 3TOTO
NPUYMHWIO BpPEJ IPaBOOXpaHsIeMbIM HHTepecaMm, YO HCKIIOYaeTCs, MOCKOJBbKY
maio  JI  (B) mom  BIMSHUEM ~— HENMPEOJOJUMON  CHIIBL,  HMCKIIIOYAroIIei
MOTHBHUPOBAHHOE MTOBEJAECHUE U BUHY.

3.70. ObocHosanmblll pUCK, 8UbL, YCILIOBUS NPABOMEPHOCTIU.

O6ocHoBannbit puck (4. 1 cr. 41 YK P®) — sT10 mpuuumHeHue Bpena
OXpaHsEMbIM YTOJOBHBIM 3aKOHOM HWHTEPECOB MJIA AOCTUKEHHUS OOLIECTBEHHO
ITOJIE3HOM LIEIIH.

BxiroueHue B yroJoBHOE 3aKOHOIaTEIBCTBO HOPMBI 00 00OCHOBAaHHOM PHCKE
IIPEICTABIIETCS BECbMAa CBOEBPEMEHHBIM. B COBPEMEHHBIX YCIOBUSAX JOCTUKEHUE
HAy4YHO-TEXHUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTMYECKOIO0 WM TPOU3BOJCTBEHHOIO ITpoliecca,
CO3JaHUEe W YJIY4YUIEHUWE MEIMIMHCKON amnmapaTypbl W HOBBIX JIEKapCTB,
IIPOBEJICHUE PA3JIMYHBIX JKCIIEPUMEHTOB HEPEIKO CBSI3aHO C OIPEICICHHBIM
puckoM mnpuuMHeHHus Bpena. [losTomMy 0OOCHOBAaHHBINM pHUCK, COCTOSIIUNA B
IIPAaBOMEPHOM CO3JaHUU BO3MOXKHOU OIACHOCTH MPaBOOXPAaHAEMbIM MHTEpPECAM B
LEJSIX JOCTUKEHHsI OOIIECTBEHHO MOJIE3HOTO pe3yJbTaTa, KOTOPbIH HE MOT OBIThH
NOJlydyeH OOBIYHBIMU CpeACTBAaMHM ©O€3 OIPEICICHHOTO pPHCKa, BKIIOYEH B
YrOJIOBHOE 3aKOHOJATENCTBO, KaK 00CTOSTEILCTBO, UCKITIOYAIOIIEE TPECTYTHOCTD
NeSTHUS.

Puck Bo3MOkeH B 1000l cdepe AesTeNbHOCTH — MPOU3BOICTBEHHOM,
HAyYHO-TEXHUYECKOW, BpauyeOHO-MEIUIIMHCKOW, MPaBOOXPaHUTENbHON U T.1. OH
MOKET BO3HHMKATh M MpPH SKCTPEMaNbHbIX cUTyauusx. IIpaBo Ha puck umeer
JT1000i1 rpakIaHUH HE3aBUCUMO OT TOTO, B KAKUX YCJIOBHSIX 3TO MPOUCXOUT.

3.71. Hcnonnenue npukasa unu pacnopsidiceHust.

Hcnonnenue npukasza uinu pacnopspkenus (4. 1 ct. 42 YK P®) — uckirouaer
MPECTYMHOCTh JESIHUS NPU IPUUYUHEHUH BPEIa OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM
UHTEpecaM JIMLOM, JCUCTBYIOIIMM BO HCIOJIHEHUE OOSA3aTENbHBIX JII HEro
IpHUKa3a WIM PacHopsKEHHs. DTO OOCTOSTENBCTBO, B KAUECTBE HCKIIIOUYAIOLIETO
NPECTYITHOCTh JAESHUS, TaK)K€ BIIEPBBIE HAIUIO CBOE OTPAKEHHE B IPABOBOM
HOpME YTOJIOBHOTO 3aKOHA. Takue 00CTOSTENbCTBA JOBOJIBHO YAaCTO BO3HUKAIOT Ha
npakTuke. OHM KacaroTcs HE TOJIBKO FOCYJapCTBEHHBIX CIYKalIUX. 3aKOHOATEIb

OINPEEISIET, YTO YTOJIOBHYIO OTBETCTBEHHOCTh 3@ MIPUYMHEHUE TaKOrO Bpeaa
HECET JIMLIO, OTJABIIEE HE3AKOHHBIE MMPUKA3 WIH PACIIOPSIKEHHUE.
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[lon mnpukazoM WM pPACTOPSHKEHUEM MMOHUMAETCsS O00s3aTeIbHOE IS
UCTIONTHEHUSI TpeOOBaHWE, TMPEABABIIEMOEC HAYAIBHUKOM K TIOJYHHCHHOMY.
TpebGoBanme 3TO MOXKET OBITh C/IETIAHO KaK B MHUCHMEHHOM, Tak M B YyCTHOH dopMme.
[Tpu >TOM coBceM He 00s3aTeNIbHO, YTOOBI 3TOT MPHUKA3 WIN PACIOpsHKEHUE OBLITH
OTJIaHbl HEMOCPEJICTBEHHO HaudajJbHUKOM. OHM MOTyT OBITH MepellaHbl 4Yepes
npyrux nun. [Ipuka3 wiam pacmopspKeHHE SBISIOTCS HEOOXOAMMBIM aTpUOyTOM
0001 COBMECTHOW JESATEIBHOCTH JIIOJIEH, W WX BBHITIOJHEHHE O00S3aTENBHO IS
100600 MOAYMHEHHOTO JIHIIA.

OcBoOOXk€HUE OT YTOJOBHOM OTBETCTBEHHOCTH JIMIIA, TPUUMHUBILIETO BPE
B pe3yJIbTaTe MCIIOJTHCHUS TTPUKa3a WM PACTIOPSKEHUs, Oy/IeT UMETh MECTO JIUIIb
B TOM Ciy4ae, €clid He OyayT MPEBBIMICHBI OMPEICICHHBIC MPEAebl, KOTOPhIC
YCTaHOBJICHBI 3aKOHOIATEIIEM.

3.72. Ilouamue u npusHaKu MHOINCECMBEHHOCMU NPeCMYNIeHuUll, BUObl
MHOIHCECMBEHHOCMU, OMIUYUE O KOHKYDEHYUU HOPM.

B ommuMe OT OAMHOYHOIO TPECTYIUICHUS, XapaKTepU3YIOLIErocs
COBEpILICHUEM JIMIIOM JCSHUS, KOTOpPOo€ KBaIU(UIMPYETCS MO OJHOW CTaThe
Ocobennoit yvactu YK wiu ee 4acTv, MHOKECTBEHHOCTh MPECTYIUICHU 00pa3yer
COBEpILICHHWE JIMIIOM JIBYX U 0oJiee CaMOCTOSITENbHBIX JESAHUM, KOTOPHIE
KBUTM(PUITUPYIOTCS MO Pa3IUYHBIM CTaThsIM YTOJIOBHOTO Kojekca. [lpu stom
HEO0OXO0JIMMO, YTOOBI KaXKJI0€ M3 HUX SIBISJIIOCH CaMOCTOSITEILHBIM €IUHUYHBIM
MPECTYIUICHUEM, TO €CTh KaXJ0€ B3ATO€ B OTJIEILHOCTH COBEPIIECHHOE JCsSHUE
XapaKTepUu3yeTcsi €IUHCTBOM €ro OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB,
COJIEp KallluX KOHKPETHBIN COCTaB MPECTYIICHUS.

3akoHonarenscTBO Poccuiickoii denepanuu 3akperuisieT HECKOJIbKO (popm
MHO>XECTBEHHOCTH: COBOKYIMHOCTh TMPECTYIUICHUH, PEIUAUB MPECTYIICHUN.
denepalbHbiM  3aKOHOM P® «O BHeCeHMHM U3MEHEHUW W JIONOJHEHUH B
VYronosusiit koaexe Poccuiickoit deneparun» ot 8 nexadps 2003 1. Ne 162-D3 u3
YKCJIa MHOXKECTBEHHOCTH ObLIa MCKIIIOYEHA HEOAHOKPATHOCTh MPECTYIUICHUN.
TeM caMmbIM 3aKOHOAATENb MPEIOCTABWII CydaM BO3MOXKHOCTh OIPEIEAThH
BUHOBHBIM 0o0Jiee CIpaBeJIMBOC HaKa3aHUE€ B COOTBETCTBHH C TSHKECTHIO
COBEPIIECHHBIX MPECTYIJICHU U MPUUUHEHHOTO UMH PEATbHOTO Bpeaa.

3.73. Omauuyue  MHOMCECMBEHHOCMU  OM  EOUHUYHBLIX  CILOJNCHBIX
npecmynjieHuu.

MHuoxkecTBeHHOCTD I1 HY>KHO OTJIMYAaTh OT € AUHUYHBIX CIIOXKHBIX 1.

Enunnunoe 11 MOXXET MO KOHCTPYKIIMU CBOETO COCTAaBa MPOCTHI U CJIIOKHBIM.
[TEIT npeanonaraeT coBepileHrne ogHoro npectynuoro [, ¢ ogHoi ¢gopmMoii BUHBI,
obpazyroniee oaun CII u kBanmuduiupyemoro mno ogHoit cratbe YK (youiictBo B
cocrossuun  addexra (cT.107), mpUUMHEHHE TSHKKOTO Bpela 370POBBIO TIO
HeocTopokHOCTH (cT.118)).
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CEII o6pa3zyer oaun CII u kBanuduumpyercs no ogHou cratbe YK, HO ero
OOBEKTHBHAsI CTOPOHA XapaKTEPU3YETCs CIOKHBIM COJCP)KAaHHUEM OTHOCHUTEIIBHO
KoJimuecTBa coBepiaeMmsbix [, monoanurenbHbix OOIL, u T.4. B CEII paznuyaror:

a) mpoaoikaemoe I1 — Il kotopoe ckimaapIBaeTCs U3 psijia TOXKACCTBEHHBIX /],
HalpaBJICHHBIX K OJHOW TeId HW  OOBCAMHEHHBIX OJHUM  YMBICIIOM
(cucTeMaTHuecKas Kpaxka JeTajiei ¢ paboThl, Ik COOPKHU TeJIeBU30pa I0Ma);

0) mmsmeecs I — JI (b), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBIIIOJTHEHHEM OO0S3aHHOCTEH, BO3J0KCHHBIX HA BHHOBHOIO 3aKOHOM TIOJ
yrpo3oil Y mpeciienoBaHusl (HE3aKOHHOE XpaHEHUe opyxus (CT.222), yKIOHEHUE
OT MCHOJIHEHUS] BOMHCKOI 00si3aHHOCTH (€T.328), ne3eptupctiBo (cT.338));

B) coctaBHoe I1 — I1, koTopoe ciaraercst U3 2 Wik HECKOJIbKUX [l, Kaxmoe u3
KOTOPBIX B OT/AENBbHOCTH npeaycmorpeHo B YK kak camoctositensHoe 11 (paz0oii:
OTKPBITOE MOXUIIEHUE UMYIIIECTBA + HACUIIUE);

r) II ¢ anprepraruBubiMu J{ (b) — cnenuduka ganxoro I1 coctout B TOM, 4TO
COBEpIICHUS J1I000ro 3 ykazaHHbIX B aucnosunmu ctatbu OcH YK ]I obpasyror
3aKoH4YeHHBbIH cocTaB Il (He3akoHHOE MpHOOpeTeHHe, XpaHeHHe, HCIIOJIb30BaHUE
WK Tiepefavya pagdoOaKTUBHBIX MaTEpPHAJIOB - HEBaKHO COBEPIIUI BUHOBHBIN
OJIHO, 1Ba Ui Bce J1);

1) I1 ¢ nonmoaTHUTEIbHBIMU TSHKKUMHU TTociaeAcTBUsIMU (4.4 cT.111 — YO 3a VY
MIPUYUHEHHUE TSXKKOTO Bpea 3J0pOBbI0, KOTOPOE MOBJEKIO CMEPTh MOTEPIICBIIETO
— ¥V npuuyuHeHue Bpena + cMepTh 10 HEOCTOPOKHOCTH).

OT nepedrcCIeHHBIX CIOXKHBIX €IUHUYHBIX I MHOKECTBEHHBIC OTIMYAOTCS
TEM, YTO KaXKJI0€ COBEPIIECHHOE JIMIIOM IpecTymnHoe /[ 00pa3yeT caMoCTOSTEeIbHbBIN
CII u kBanuduuupyercs 1o caMoCTOATENbHOM cTaThe (4acTu ctathn) YK.

3.74. Buowi MHOIMCECMBEHHOCMU:

@)COBOKYNHOCMb NPECMYNIEeHUL U ee 8UObL

O)peyuous npecmynjieHull u ee Uobl

CoBokymHocts Il mpeamonmaraer coBepmienne 2 wunu Oonee I,
MPEyCMOTPEHHBIX pa3nnuHbIMU cTaThsiMU OcH YK, HU 32 0JTHO U3 KOTOPBIX JIUIIO
He Obuto ocyxaeHo (4.1 cr.17). B teopunm u mpaktuke YII coBokymuHocTs Il
MIOAPA3AEIAIOT Ha PEATBHYIO U UACAIBHYIO.

[Ipu peanbHON COBOKYNHOCTH Kaxaoe W3 Il BXOAsdImMX B COBOKYIIHOCTb,
coBepiaercs camocrosTenbHbiM J[ v b (Mo coBepmiaeT HaCUIbCTBEHHBIM
rpabex 4yxoro umyiecta (m. «r» 4.2 cT.161), a 3atem BanganusMm (ct.214)).
Mexnay stumu nByms [l Bceraa cymiecTByeT KakoW-TO (IyCTh M CaMblil KpaTKUiA)
npomexyTtok Bpemenu. B PC onno II Bcerga OyaeT mepBbIM, a 32 HUM CJIETYET
BTOpOE, TpeThe U T.4. II, mo xortopeim coxpansitorca YII mocnenctBus. PC He
Oyner ecnu 1o ogHoMy U3 AByX I uctek cpok maBHocTH mpusiedeHus k YO. YO
HacTynaet 3a Kaxzaoe I1 mo coorBercTByromel cratee (4actu craten) YK.

Peanbayto coBokymHocTh Il (coBepiieHue omHuM IuioM 2 uik Oojee
camoctoaTenbHbiXx [I) HyXHO oTiMyaTh OT KOoHKypeHuuu YII HOpMm (ogHO ]
nonmnagaetr non aevicteue 2 win 6onee YII nopm). Ilpumep KYIIH: nomyuenue
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B3SITKM JIOJDKHOCTHBIM JuIIOM (cT.290 — monydyeHue B3STKM U CT.285 -
3710yNOTpeOIeHnEe JOKHOCTHBIMU TTOJITHOMOYHSIMHU ).

UneansHast coBOKynmHOCTh (4.2 cT.17) «COBOKYMHOCTBIO MPECTYIICHUN
npu3HaeTca ¢ OJHO JeicTBue (Oe3lelcTBHE), CcojeplKallee MPU3HAKU
MPECTYIUICHUHN, TPEIyCMOTPEHHBIX JBYMs WU Oo0Jiee CTaThbsIMU HACTOSIIETO
Konekca». MaeanpHOE B YUCTO IOPUINYECKU-TEXHUYECKOM CMBICIE — OAHO /I
COCTaBIISIET OOBEKTUBHYIO CTOpoHY 2 Il (BMHOBHBIM B HW3HACUIIOBAaHUH,
OJTHOBPEMEHHO 3apa)kaeT TOTEPIEBITYI0 BEHEPUYECKOW Oone3Hpto — cT.131
(u3nacunoBanue) u ct.121 (3apaxenue Bb)).

ITo cBoemy VII 3nauenuto MIC omnopomua ¢ PC, o6e oHM pa3sHOBHUAHOCTH
ontHOM hopMBbI MHOKecTBeHHOCTH 1.

Permuaus xak ¢popma MHOXKeCTBEHHOCTH I1 — 3TO coBepIieHuE YMBIIIJIEHHOTO
[1 nuioMm, UMEIOIMM CYAUMOCTh 3a paHee CoBeplileHHoe yMmblnuieHHoe [T (4.l
cT.18). Ilo cTemeHW OMacHOCTH pa3IMYalOT TPU BHUIA PEUUJIUBA: TMPOCTOMH,
OITaCHBII, 0000 OMAaCHBIN.

[IpocThiM penuauBOM TMpHU3HAETCS coBepiieHue soboro YII  muiom,
HMEIOITUM CYAUMOCTb 3a JIFo00oe paHee coBepieHHoW YII.

OnacHbiM penuauBoM mnpusHaeTcs (4.2 c1.18): a) coBepmienue VYII, 3a
KOTOPOE JIMIIO OCYXKJAETCSl K JUIICHUIO CBOOOIbI, €CJIM OHA paHee JBaXIbl OBLIO
OCYXJCHO K JuiieHuto cBoOoabl 3a YII; 6) mpu coBepHIeHHUH YMBIIIJIEHHOTO
TspKKoro 11, ecnu panee nuuo ocyxaanocs 3a Y TIIL

Oco060 omnacHbIM peuuauBOM mpusHaercs (4.3 cT.18): a) coBepliieHue JIUIOM
VII, 3a xotopoe oHO ocyxaeHo k JIC, ecnu panee nuio Tpu win Oojee pa3
ocyxaainock K JIC 3a YTII unu VII cpenneit Tsxectu; 0) coBepLIEHUE JUIOM
VYTII, ecnu panee oHO ABaxAbl ocyxaaioch 3a YTII unu ObUIO OCYXJEHO 3a
oco6o Tsxkoe I1; B) coBepmienue nmuom OTII, ecnu panee oHo ocykaanoch 3a YT
nnu OTIL.

B 3aBucumocTH OT XapakTepa peUuIuB TMOApa3feisieTcss Ha oOmuid u
CIelUaJILHBIN

PeunnuB sBisieTcst 00IIMM, €CIlv JIMIIO, UMEIOIee CYyIUMOCTh 32 KaKkoe-JI10o
VII, BHOBB coBepmiaeT YII, He TOXKAECTBEHHOE U HE OTHOPOIHOE C MEPBBIM.

CnenuanbHbll peUUIMB NPEANOJIaraeT IMOBTOPHOE (OCiI€ OCYyXIEHUE 3a
MIEpPBOE) COBEPIICHHE HE JI000T0 yMbIuieHHOTo I, a ompeaeneHHoro, U B COIO
ouepenb mnoapazaensiercss Ha CP toxnectBeHHbIX M omHoponubix I[I. CPTIT —
MOBTOPHOE COBEPIIIEHUE HE3aKOHHOTO abopTa, JUIIOM paHee OCYKJICHHBIM 3a 3TO
IT (4.2 c¢1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).

JIroOo¥t Bua peumauBa coBepuieHus I mpusHaeTcss 0OCTOSITEIHCTBOM
OTSATYAIOIIUM HaKa3aHWe W Bje4eT OoJiee cTporoe Hakazanue. C Cuily MpsSMoro
yKazaHus Y3 Tpu OMNpeNesICHUH pPEIUuBa HE y4HUThIBaeTCA cyauMocth 3a II,
COBEpIICHHbIE 10 18 JieT, a TakKe CHATAas W IMOramieHHas B YCTaHOBJIEHHOM
nopsiake (cT.86).

3.75. [lonsmue nakazanus.
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Hakazanne B VYII siBnenue couumanbHO-mipaBoBoe. ComuanpHas pynkuus H
3aKJIIOYAeTCsl B TOM, YTO B Cllydyae €€ NPUMEHEHHUs K Juily, coBepiuuiiemy II,
MOKET OBITh BOCCTAaHOBJIEH HApYLICHHBbIA OOIIECTBEHHBIM MOPSAIOK, 3arjia’keH
HAHECEHHbIN yIIepO, YIOBIETBOPEHA OOIIECTBEHHAs MOTPEOHOCTh B HAKa3aHUU
BUHOBHOT0, YCTPAHEHO BO3ZHUKIILIEE Y IPaKaH YyBCTBO CTpaxa U HEYBEPEHHOCTHU B
CBsI3U c coBepiueHueM Il, ykpernseHa Bepa B CHOCOOHOCTh MPaBOOXPAHUTEIbHBIX
OpraHOB 3alIUILIATh HHTEPECH] YEJIOBEKa, OOIIECTBA U TOCY1apCTBa.

Cormacno 4.l c1.43 YK «H ecTp Mepa rocynapCTBEHHOIO NPHHYXICHUS,
Ha3Hayaemas 1O TMpUToBopy cyda. H mnpumensercs k muIly, TPU3HAHHOMY
BUHOBHBIM B coBepiueHuu I, u 3akmioyaeTcss B MpeayCMOTPEHHBIX HACTOSIIUM
Kozaexcom nuieHny wiv orpaHMYEeHUH MpaB U CBOOOI ATOTO JIUIIAY.

3.76. Ilpuznaxu Hakasauus.

OcHoBuble npusHaku H, kak YII sBneHus:

1) H — mepa rocynapctBeHHOTO pUHYkAeHUS, ycTaHoBIeHHas ¥Y3. Ct.44 YK
JIAeT UCUEPIIBIBAIOIINI [TIEPEUCHb HAKA3AHWUM, HA3HAYAEMBIX CYJIOM.

2) H mnasnauvaercs mumb 3a I, mpegycmorpeHHoe VY3 kak II. H -
ropuanyeckoe nocueacrsue 1. J[pyrue npasonapymenus He BiekyT Y H.

3) H nocut nmyOnuunbiii xapaktep. HazHauaeTcst OT uMEHHM rocyjaapcra M
IPUMEHSETCS B MHTEpecax BCEro 0OIECTBa, T.€. B IIyOJINYHBIX UHTEPECAX.

4) IlponeccyanpHoit ¢opmor mnpumeHeHuss H MoxkeT OBITh TOJBKO
OOBHHMTEINIbHBIA MPUTOBOP cyAa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJapcTBa u onpenenstomuii H, sisnsercs opuipanbHol oTpuaTeNbHON
rocyJapCTBEHHOM peakuuei Ha [1.

5) H Hocut ctporo nuuHblil xapaktep. [IpumeHseTcs TOIbKO K BUHOBHOMY
JUIA, U HE MOXXET ObITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WIH JPYTUM
JULAM.

6) H Bneder 3a co6oii CyTUMOCTh, KOTOpasi COXpaHSETCsl Ha OINpPEACIICHHbBIN
CpPOK M mociie ero oTObITHA. VIcKitoueHue s JUIL YCIOBHO OCYKJIEHHBIX, IO
OKOHYAHHIO UCIBITATEIbHOTO CPOKA, CYyAMMOCTH HET.

7) H o cBoeMy coliepKaHHIO SIBIISIETCSI KApOM M 3aKJII0YAeTCAd B JIMIICHHUH
WIM OTPaHUYEHUH MpaB U CBOOOI ocyxJeHHoro. CTpajgaHus U JIMUIICHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYECKUil, HpaBCTBEHHBIN, MMYIIECTBCHHBIH,
MOJUTHUYECKUN U T.II.

3.77. Omauuue HaxazaHusL OM UHbIX Mep 8030€UCMBUSL.

HakazaHnue oTiaum4aercss OT APYTHMX MEpP TOCYAapCTBEHHOTO MPHUHYXIACHUS, a
TaKK€ OTTPAaHUYMBACTCSA  3aKOHOAATEIeM OT MEp  YrOJIOBHO-TIPABOBOTO
BO3JICHCTBHS, K KOTOPHIM OTHOCATCS: HampuMep, NPUHYIUTCIbHBIC MEpPbI
BOCIIUTATEILHOTO BO3ACHCTBUS, MPUMEHSIEMbIE K HECOBEPIICHHOJETHUM (CT. 90
YK P®), a Takke NpuHyIUTEIbHbIE MEPBI MEIULIMHCKOro xapakrepa (cr. 97 YK
P®).
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YromoBHOE HaKa3aHHWeE - ATO 0c00asi Mepa TOCYAapPCTBEHHOTO MPUHYKICHHUSI,
Ha3HayaeMas TOJbKO IO MPUTOBOPY CyJa K JIMIlaM, BUHOBHBIM B COBEPIICHUU
MPECTYIUICHUS, U 3aKJIF0YAeTCs B IPEAYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOJATEILCTBOM JIUIIICHUU WM OTPAHUYCHHUH TIPaB U CBOOOJI OCYKICHHBIX.

VYronoBHOe Haka3zaHHWE OTJIWYACTCS OT JAPYTHX Mep TOCyIapCTBEHHOIO
MIPUHYKACHUS CIETYIONTUMHU MMPU3HAKaAMU:

- YrOJIOBHOE HaKa3aHHUE - 3TO 0cobasi Mepa rocy1apCTBEHHOT'O IPUHYKICHHUS,
MpUMEHsIEMas TOJBKO K JIUILY,

BUHOBHOMY B COBEPIIEHUU KaKOro-M0O JesHUA, MPEayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KQUECTBE MPECTYILICHHUS;

- YTOJIOBHOE HaKa3aHWE HA3HAYAETCsl TOJbKO CYJIOM OT MMEHH TOCyJlapCTBa —
Poccuiickon ®@enepanuy;

- YTOJIOBHOMY HaKa3aHUIO BCETJa MPEAIIECTBYET COBEPIICHUE JIUILIOM JICSTHMUS,
ONpPEACICHHOTO  JACHCTBYIOIIMM  YrOJIOBHBIM  3aKOHOJATEILCTBOM,  Kak
MIPECTYIUICHUE;

- YTOJIOBHOE HAaKa3aHWE HOCUT BCET/ia CTPOTr0 MHJUBHUIYAIbHBIA XapakTep, TO
€CTh MPUMEHSETCS TOJIBKO K JIUILY,

COBEPIIMBIIEMY IPECTYIUICHUE, W HE PACIpPOCTPAHSIETCS Ha JAPYTUX JIMII,
KOTOPBIC HE YY4AaCTBOBAJIM B €r0 COBEPILICHUU;

- YTrOJIOBHOE HAaKa3aHWE BBIPAXKAETCS B CTPOTO OMNPEACICHHBIX BHUIAX H
pazmepax, YyCTaHOBJICHHBIX JACHCTBYIOIINM YTOJIOBHBIM 3aKOHOIATEIHCTBOM;

- YrOJOBHOE HaKa3aHWE Ha3HA4YaeTCs TOJBKO B CTPOro OMPEACICHHOM
MOpSAKE, HAPYIIEHUE KOTOPOTO HE TOJIBKO HE JOMYCTUMO, HO U MPOTHUBO3aKOHHO;

- YTOJIOBHOE HaKa3aHUE BCET/la HOCUT MPUHYAUTEIbHBIN XapaKTep.

3.78. L]enu u nakazamusi.

B cootBetcTBUE € 4.2 cT.43 IpeayCMOTPEHO 3 1eIN HaKa3aHUs:

1) BoccraHoBieHne ComUaIbHOM  CIpaBedJMBOCTH. JIOMKHO  OBITH
CIpaBeJIMBBIM, T.€. cooTBeTcTBOBaTh ctTeneHn OO II, oOcrosiTenbcTBaM €ro
COBEpUIEHUS U TUYHOCTU BUHOBHOTO.

2) Ucnpasnenue ocyxaeHHoro. Llenb ucHpaBlieHHs 3aKIIOYaeTCd B TOM,
9TOOBI C TIOMOIIBIO KapaTelbHbIX d3JeMEHTOB H mombITaTbcsi W3MEHUTH
OTpHULIATENIbHBIE KAYECTBA JINYHOCTU OCYKIEHHOTO

3) Ilpenynpexnenue HoBoro II. Tlompaszpensiercss Ha 4YacTHoe (4YacTHas
npeBeHIus) U obiee (o6mas nmpesennus). Yl — 3akmouaercs B mpeaynpexaecHuu
coBepiieHus I1 camuM ocyxaeHHbIM, UCKITIOUUTh peuuauB I1. OIl — 3akmrouaercs
B npeaynpexacHuu [1 nHpIMU TULIaMHU.

3.79. OcHogHble u donoHumenvHovle 8UObl HAKA3AHUI.

Bce nHakazanus, mnpeaycMOTpeHHBbIe Y3  KIaCCUPUIUPYIOTCS IO
ONpe/IeJICHHbIM MPU3HAKAM:

1) Ilo mopsinky (crocoOy) MX Ha3HAYEHHs: OCHOBHbBIC; JOMOJHUTENbHBIC; H
KOTOPbIE MOTYT HA3HAYATHCSI KAK OCHOBHBIE U KaK JOMOJHUTEIIbHBIE.
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OcHoBHble H — 310 H, KOTOpBIE HAa3HAYAKOTCS TOJBKO CaMOCTOSITENIBHO U HE
MOTYT OBITh MpuUcCOeNMHEHBl K JpyruM H. D10 o0s3arenbHbie  padoOTHI,
UCIIpaBUTEIbHbIE PAOOTHI, OrpPaHHMYEHHUE TI0 BOEHHOW CiykK0e, OrpaHuyYeHUe
CBOOOJIbI, apecT, COJEp)KaHWE B JUCUUITMHAPHOW BOMHCKON 4YacTH, JIHUIICHHE
CBOOOJIBI HA OMpPENENICHHBIN CPOK, MOXKU3HEHHOE JUIICHHE CBOOOJIbI, CMEpPTHAas
Ka3Hb (4.1 cT.45).

JonomnutensHsie H — 3170 H, KOTOpBIE Ha3HAYAIOTCS JMIIb B TOMOJHEHUE K
OCHOBHBIM M CaMOCTOATENbHO Ha3HadaTbca He MoryT. JIH npucoenunsitores k OH
JUISL €r0 YCUJICHUS, O3BOJISISL MAaX MHAMBUIYAIN3UpoBaTh H Hcxoas u3 xapakrepa
u creneau OO II. D10 nuIIeHHE CHENUATBHOIO BOMHCKOTO WM TMOYETHOTO
3BaHMsI, KJIACCHOTO YMHA WM TOCYJAapCTBEHHBIX Harpaj, a Takke KOH(pUCKaus
umytiectsa (4.3 cT.45).

OcHOBHBIE WM JonojgHUTENbHble H — 3TO mTpad u nuiieHue mpasa
3aHUMAaTh  OMNpPEJACNICHHbIE  JIOJDKHOCTH WM  3aHUMAThCs  OMpPEICIICHHON
JeSATEIbHOCThIO, KOTOpbIE MOTYT MpuMeHAThcs B kadectBe OH wmm JIH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU IPUMEHSIOTCS, IOAPA3IEISAIOTCS Ha 00LIHe
(H xoTtopsie MOTYT OBITH MPUMEHEHBI K JTIOOOMY JIUIly — JIUIIEHUE CBOOOJBI) U
cneruanbibie (H nmpuMeHsembie K CTPOro OrpaHUYEHHOMY KPYTY OCYXICHHBIX —
coJiep>KaHue B TUCIUILUIMHAPHON YaCTH TOJIBKO JIJIsi BOCHHOCITY KAIIIUX ).

3) 1o BO3MOXXHOCTH OMpeACCHUsI CpoKa JesTcs Ha cpounbie (H B KOoTOphIX
yKazaH Max u Min cpok, Ha KOTOPBI OHU MOTYT OBIThH OIPEJIEIICHBI 110 TIPUTOBOPY
CyJla — JIMIIEHUE TMpaBa 3aHUMATh JIOJDKHOCTH WJIM OCYIIECTBISATH JESTEIbHOCTD,
oOs3aTeNbHbIE U HMCIPABUTENIbHBIE PaOOThI, aApeCT, JUIIEHHE CBOOOABI U T.1.) U
OJTHOMOMEHTHBIE (HE CBSI3aHHBIE C ONpENEJIEHUEM Cpoka — ImTpad, JUIIEHUs
3BaHUs, YNHA, HarpaJl, CMEpTHas Ka3Hb).

4) Tlo xapaktepy BO3JEHCTBUS, OKAa3bIBAEMOMY Ha OCYXICHHOTO MPHU HX
npuMeHeHuu, H moapa3aensioTcs Ha: a) HE CBsA3aHHBIE C JIMIIEHUEM WIIU
orpaHu4eHreM cBoOo b (1Tpad, TUIICHHE MpaBa 3aHUMATh JOJIKHOCTH U T.1.); 0)
COCTOSIIIIME B JIMILIEHUU WJIM OTPaHUYEHUU CBOOOJBI (apecT, JHILIEHUEe CBOOOABI U
T.1.); B) CMEPTHas Ka3Hb.

3.80. Cucmema naxazanui.

CVYH — 310 ycranoBneHHbI Y3 1 00g3aTeNbHBINA AJIs CyJla HCUEPIBIBAIOLIUI
nepedyeHb H, pacnosioxKeHHBIX B ONMPEAEICHHOM MOPSAIKE MO CTENEHU UX TAKECTH.
CH xapaxTtepuzyeTcs clieyIolnMMU TPU3HAKAMMU:

1) CYH cocrout Tosnbko u3 H, npenycmorpennbix ¥Y3. (Het H 6e3 ykazanus
O TOM B 3aKOHE).

2) Ilepeuens H obpazyronux CYH oOsi3ateneH i cyaa.

3) H Bxogsmue B CYH pacnosioxkeHbl B OTPEETICHHOM MOPSAKE U 00pa3yroT
«JIECTHUILy HAKAa3aHUID.

4) Ilepeuenr H Bxomamux B cuctemy wucuepnsiBatonmii. Cr.44 VK: a)
mrpad; 0) JUIIEHUE MTpaBa 3aHUMATh OIPEIEICHHbBIE JOHKHOCTH WM 3aHUMAThCS
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OTIPEJICTICHHON JESATEIHHOCTHIO; B) JIMIIICHHWE CIIEIHUAIBLHOTO, BOWMHCKOTO WM
MIOYETHOTO 3BaHUS, KJIACCHOTO YHHA U TOCYIapCTBEHHBIX HArpas; I') 00s3aTebHbIe
paboThI; 1) UCIpaBUTEIbHBIC paOOThI; €) OrpaHUYCHHE 10 BOSHHOU CITyXO0e; K)
WUCKJIIOYEH; 3) OrpaHMYCHHE CBOOOJBI, M) apecT; K) COJCp)KaHHE B
JTUCIMIUTMHAPHON BOMHCKOW YacTH; J1) TUIICHUE CBOOOIBI Ha OMPEICIICHHBIN CPOK;
M) MMOXU3HEHHOE JIMIIIEHUE CBOOOIBI; H) CMEPTHAs Ka3Hb.

3.81. Cooepoicanue 6uoos naxazanuti, nepevucienuvix ¢ cm. 44 VK PD.

B cootBetrcTBHH € 4.l cT.46 mTpad ecTh AeHEKHOE B3bICKAaHHE, HA3HAUAEMOE
B IpeAenax, MNpeayCMOTPEeHHbIX Y3, B  pa3Mepe, COOTBETCTBYIOIIEM
onpenesneHHOMY kKoimuectBy MPOT, ycTaHOBJIEHHBIX 3aKOHOJATENLCTBOM PD Ha
MOMEHT Ha3HA4YeHMs Haka3zaHud, OO B pazMepe 3apaOOTHOM IUIaThl WM MHOTO
JI0X0J1a OCYXJEHHOTO 3a OomnpeiesieHHbI nepuoa. KaparenbHbie cBolicTBa mtpada
3aKJII0YAKOTCA B JIMIIEHHHM OCYXKJIEHHOTO YacTH €ro J0XO0Ja WM HMYLIECTBA.
Pasmep mrpada ompenensercs cyaoM ¢ yderom Tsbkectd II u ¢ yderom
MMYILIECTBEHHOT'O TOJI0KEHHSI OCYKJIEHHOTO.

tpad okazpiBaeT 3¢pPeKTUBHOE BO3AECUCTBUE HA JIHII, COBEPILIMBIIUM MEHEE
omnacHele 11, mosToMy ero npumeHeHue 1eaecooopa3Ho Toraa, Koraa UCIpaBiICHUE
OCY)XJIGHHOTO BO3MOXHO ©0€3 TNpUMEHEHUs Mep HaKa3aHus, CBSA3aHHBIX C
JMILIEHUEM WM OTPaHUYEHUEM CBOOOIBI.

[tpad MOXkeT MPUMEHSTHCS B KaY€CTBE OCHOBHOI'O HWJIA JIOMOJHUTEIBHOTO
H. Kak OH wHaznauaercsa 3a II, korma Takoe H mnpemycMoTpeHO caHKIuen
cooTBeTcTBYIOMIEH cTtathu YK, a Takke B mopsake cT.64 npu HazHaueHUu Oosiee
MATKOTO HakazaHus, yem mnpenycmorpeno ¥Y3. Kak JIH mrpad nHazHauaercs
TOJIBKO B CIIy4asiX NPEeAyCMOTPEHHBIX COOTBETCTBYOIMMU cTaThsimu OcH VK.

[tpadp B MPOT naznauaercsa ot 25 go 1000 MPOT cymectBoBaBmuX Ha
MOMEHT HazHaueHus H., mrpad cooTBeTcTBYOMUN pazmepy 3apaboTKa WM HHOTO
JI0X0/1a YCTaHABJIMBAETCS 3a MEpUOJT OT 2 Heaenb 10 1 roaa.

B cootBerctBuu co c¢r.31 YUK P® ocyxnennslii k mtpady o0s3aH yIiaTUTh
ero B 30 AHEBHBII CPOK, CO JHS BCTYIUIEHHs NpHUroBopa B cwiy. IIpu Heymiare
mrpada B YCTAaHOBJICHHBIM CPOK OH B3BICKMBAaeTCA MPUHYAUTENbHO. B cioyuae
3JI0OCTHOTO YKJIOHEHHUS OT YyIjaThl mTpada OH 3aMeHsieTcs o00s3aTelbHbIMU
paboTamu, UCHPaBUTEIbHBIMUA pabOTaMU WJIM apeCTOM COOTBETCTBEHHO pa3zMepy
Ha3HaueHHoOro mTpada B 1mpenenax, npeaycmorpeHHbix YK. 3noctHO
YKJIOHSIIOLIMMCS OT yIUIaThl MTpada npusHaeTcs JUI0, He YIUIATUBIIEE €ro B CPOK
30 nHe#l, U CKpbIBAIOIEE CBOM JOXOJbl MU HMYIIECTBO OT MNPUHYIUTEIHHOIO
B3BICKaHUSI.

JlanHOe Haka3aHME€ COCTOMT B 3alpelleHWH 3aHUMaTh JOJKHOCTH Ha
rOCyAapCTBEHHOW CiIy*0e, B OpraHax MECTHOIO CaMOYIpaBiieHUus JHOO0
3aHUMAThCSl OMPEACICHHON TPOodhEeCCUOHATHHOW WM WHOW JAESITeNbHOCTHIO (4.1
cT.47).

JII30/ nnm 30/] ycranaBnuBaeTcss Ha CpoOK OT 1 roja 10 5 JeT B KauecTBe
OH u Ha cpok ot 6 mecsaueB 1o 3 ner B kauectBe JJH. CyTp 3TOr0 HakazaHus
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COCTOMT B 3alPEICHUH OCYXICHHOMY 3aHMMaTh yKa3aHHbIE B IPUIOBOpPE CyAa
JOJDKHOCTM  HA  TOCYJapCTBEHHOM Ciy)kOe WiM B  OpraHax MECTHOTO
caMOyIpaBiieHUsi, JHOO B 3alpelICHUU BBINOJHATH ONpPENEICHHBIN B
npodeccuoHanbHOM (Menaroruyeckor, BpadyeOHOM) WM HWHOM JIESITeIbHOCTU
(OXOTHMYMH MPOMBICEN, KOJUIEKIIMOHUPOBAHUE OPYXKUsl). 3arpenieHue 3aHUMaTh
OTIpeJICICHHbIE TOKHOCTH JIMIIAET OCYKJIEHHOTO 00BEKTUBHOIO TIpaBa Ha BHIOOD
paboThI ¥ TOHKHOCTH, a TAK¥KE JIMIIAET €ro CBSI3aHHBIX C 3TOM JOHKHOCTBIO JIBTOT,
NPEUMYIIECTB W TMpuBWIeruid. JluilieHne mpaBa 3aHUMAThCA OINPECICHHON
NeSATEIbHOCTBIO IPUMEHSETCS B ciyvasx, koraa I 0bu1o cBsizaHo ¢ 3toi /1.

B kauectBe OH oHO MOXeET Ha3HA4aThCsl B 2 Ciyyasx: KOrja 3TO MOPsIMO
MPEyCMOTPEHO B CAHKIWHM COOTBETCTBYIOIIEW cTaTb YK, 1o KoTopou
KBAIM(PUIUPOBAHO coBepiieHHoe [I; mpu mepexone K npyromy, 0ojiee MATKOMY
HAKa3aHUIO B MOPSAKE CT.64.

B kauectBe JAH JIII30/] wim 30/l MOXET Ha3HA4yaThCs HE TOJBKO TOTJa
KOTJa 3TO MPSMO YKa3aHO B CaHKIMU cTaThu YK, 10 KOTOpOM OCYK/I€H BUHOBHBIN,
HO M TOrjga Korga «c yderoMm xapakrepa u creneHu OO cosepuieHHoro I1 u
JUYHOCTH BUHOBHOIO CYyJ IMPU3HAET HEBO3MOXXHBIM COXPAHEHUE 3a HUM IIpaBa
30w 30/1» (4.3 c1.47).

CornacHo 4.4 cr.47 «B cinyyae HazHauenus: 3toro Buga H B xaudectBe J[ k
o0s3aTeNIbHBIM paboTaM, HWCIpPaBUTEIBHBIM padoTaM, a TaKkKe MPU YCIOBHOM
OCYXJEHUM €ro CPOK HCUMCIIAETCS ¢ MOMEHTa BCTYIUIEHUS IPUTOBOpa CyAa B
3aKOHHYIO cuily. B ciydae HazHauenus sumieHus npasa 301 nnu 30/] B kauecTBe
J Buma H k orpanunyeHuro cBOOObI, apecTy, COACPKAHUIO B JUCHUILUIMHAPHON
BOMHCKOW YacTH, JIMIIEHUIO CBOOOJBI OHO pACHpOCTPAHSETCS Ha BCE BpeMs
oTObIBaHUA yKazaHHbIX O BuAoB H, HO mpH 3TOM €ro Cpok HCUYUCISETCS C
MOMEHTA X OTOBITHS.

Hakazanue naHHOro BHAAa, HA3HAYEHHOE B KAauyeCTBE KAK OCHOBHOIO, TaK U
JIOTIOJIHUTENIBHOTO, @ TAKXE€ MPHU YCIOBHOM OCYXKJIECHHH HCHOJHSAIOT YTrOJOBHO -
VCIIOJTHUTEIbHBIEC MHCIIEKIIUA U UHBIE OPTaHbI 10 MECTY KUTEIbCTBA OCYKICHHbIX.

Ob6s3arenpHble padoThl. OP 3akimtoualoTcsi B BBINOJIHEHUH OCYKJICHHBIM B
cBOOO/IHOE OT OCHOBHOM pa0OThI WM yueObl BpeMsi OeCIIaTHBIX OOIIECTBEHHO-
MOJIE3HBIX ~ paboOT, BUJ  KOTOPHIX  OMNpEACNSIeTCS  OpraHaMHd  MECTHOTO
camoytpaieHus (4.1 ¢t.49). K obmecTBeHHBIM pab0TaM OTHOCSTCS: yOOpKa YIIHIL
U OOIIECTBEHHBIX MECT, YXOJ 3a OOJIbHBIMH U TPEeCTapebIMu JIIOJbMU, IPYTUe
noA00HbIe PabOTHI, HE TPEOYIOITUE 0COOBIX TO3HAHUMN U KBATH(DHUKAIUH.

OP — O Bun H, xotopsiii ucnonusgercs YU (yroaoBHO-UCTIOTHUTENbHON
MHCIIEKIIME) IO MECTY JKUTENbCTBA OCykaAeHHOro. OP Ha3Ha4aroTCs Ha CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBINIE 4 4acOB B JieHb. B BbIXO/IHBIC (WU JHU,
KOTJ[a OCYKJCHHBIN HE 3aHAT HAa OCHOBHOM pabote, yuede) 10 4 JyacoB, B pabouue
THU 710 2 (C corylacusi OCYXJACHHOTO 10 4) 4acoB, MOCJIEe OKOHYaHHUsS paboThl. B
Heneno He MeHee 12 yacos. [lo yBaxkuTenbHOU npuumHe ¢ paspewmenus YUU -
MeHee 12 yacoB B HEEIIO.
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OP nHe HazHauaroTcs MHBaIUAAM | W 2 Tpymnmnbl, OEpeMEHHBIM >KEHIIMHAM,
YKEHILIMHAM HMEIOIIUM JETEH N0 8 JIET, dKEHIIWHAM MOcje 55, MyKYMHAM IOCIe
60, BOEHHOCITYKaIllUM 110 TTPU3BIBY.

Cr.30 YUK: «3nmoctHO ykjoHstomuMca OT oTObiBaHus OP mnpusHaetcs
OCYXJCHHBIA, Oojee 2 pa3 B TeyeHUU Mecsna He Bblmeamuid Ha OP 0e3
YBOXUTEIBHOW MPUYMHBI WIM OoJjiee 2 pa3 B TEUCHUM MeCAlla HapYIIUBIIWN
TPYJIOBYIO JAUCIUIUIMHY JIMOO CKPBIBIIMICS B LEJSX YKJIOHEHUS OT MCHOJHEHUS
H». B cnywae 3Y ocyxneHHoro ot otObiBaHuss OP oOHE 3aMeHAIOTCA
orpaHu4eHreM cBoOoabl WK apectoM. Bpemss OP 3acuuThiBaeTcsi U3 pacuera 8
gacoB OP 3a oauH eHb OrpaHUYeHHs CBOOOIBI MITH apecTa.

HcnpaButenshbie pabotel. UP — sto Bum OH. UP 3akmouarorcs B
MPUBJIEYEHUH OCYXJACHHOTO K TPYyAY MO MECTY €ro padoThl Ha CPOK, YKa3aHHBIN B
IIPUTOBOpPE, C YAEP)KaHUEM B JOXOJ OCYJapCcTBa COOTBETCTBYIOILIETO MPOLEHTA
ero 3apaborka. P mpumenstorcs 3a Il He sBismommecs TSHKKUMUA WIH 0C000
TSOKKUMH, K JUIAM He mpeacTaBistonmx Oonpmon OO wu, mosTomy, HE
HYXKJIAIOIIUXCS B HW30JSIMU OT oOmectBa. WX wucnpaBieHre MOXKET ObITh
00ecreueHo B TPYJ0OBOM KOJUIEKTHUBE, IO MECTY JKUTEJIbCTBA.

B cootBercTBuu € 4.1 ¢1.50 P Ha3HayaroTcst HA CPOK OT 2 MECALIEB A0 2 JIET.
Kontpons ocymectBisitor YUN. Ocyxnennsle npusniekatrotcs Kk P He mo3aHee
15 mueit co nua nocryrmeHus B YU pacnopsbkeHHs cyia ¢ KONUEW MPUroBopa.
OcyXJeHHbIE TPOJOJKAIOT TPYAUTCS Ha CBOEM HPEANPUATAN 10 3aHUMAEMOU
panHee  JopkHOCTU. OcyXAeHHbIE HE  HUMEIIMMEe  padoThl, 00sS3aHBI
TPYJOYCTPOUTHCS WJIM BCTaTh Ha YYeT B CHyKOy 3aHATOCTH. OCYXICHHBIA HE
BIIPABE OTKA3aThCA OT MpeiokeHHon C3 paboThl WK MepeKBaTuPUKALIIN.

Cpok UP wucumcnsercs B Mecsllax WIM ToAax, B TEUECHUU KOTOPBIX U3
3apIuIaThl OCYXAEHHOTO MPOMU3BOAATCS yAep:kaHus. Hayano cpoka — mojyyeHue
agMuHUCcTpanueil npennpudatus u3 YN konuu npuroopa (HOCTAaHOBJIEHUS) WIH
WHBIX TOKYMEHTOB. B CpOK 3acunThIBaeTCsl BpeMs, KOTa OCYKJICHHBIA HEe paboTas
M0 YB&XHUTEJIBHOW TMpUYMHE (C COXpaHEHWEM 3apIuiaThl) M BpeMs, Korja
OCYXJCHHBbIM  o¢uiManbHO ObUT  Mpu3HaHA  0e3paboTHBIM. Y Iep KaHHs
yCTaHaBIMBAOTCS B pasMepe oT S5 1o 20 % 3apmatel. OCyXIEHHOMY
3ampeniaeTcss yBOJbHEHHE M0 coOcTBeHHOMY kenmanuio (4.3.c1.40 YUK) 6e3
paspemiennst YUMU; ornyck He mnpeBblmaeT 18 naHe#, NpeaocTaBiseTcs M0
cormacopanuto ¢ YHUUN. Kpome srtoro YMU Bmpase: 3anpeTuth OCYKICHHOMY
npeObIBaTh BHE JOMa B OMPENEIEHHOE BPEMs CYTOK; 3alpPETUTh MOKUIATh MECTO
JKUTEJIbCTBA B BBIXOJHBIE JIHM W JHHM OTIIyCKa; 3alpeTUTh NpeObIBaHUE B
OTpEJIEICHHBIX MECTax paiioHa (ropoja); o0s3aTh 10 2 pa3 B MecCHll SBIATHCS B
YUMU pns peructpauu.

Y.3 c1.46 YUK: «310CTHO yKJIOHSOMMMCS OT oTObIBaHusa MP mpusHaercs
OCYXXJIECHHBIA, JONMYCTUBIIMK TMOBTOPHOE HAPYIIEHHUE TMOPSAJKA U YCIOBUH
OTOBIBAHUS HAKa3aHUS TOCIE OOBSBICHUS €My MPEAYNPEKIACHHUS B MUCHMEHHOM
dbopme 3a m000€ Takoe HApYIICHUE, a TAKIKE CKPBIBIIMIACS C MECTa YKUTEIIbCTBAY.
3a 3V cyn MoXeT 3aMEHUTh HE OTOBITOE HaKa3aHHWE OrPaHUYCHHEM CBOOOBDI,
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apecToM WJIU JUIIeHHeM cBoOo bl 3 pacyeta: 1 nerar OC 3a 1 aens UP; 1 nenp A
3a 2 qus UP; 1 nens JIC 3a 3 gus UP.

JIC na OC sBugerca OH u mpuMeHsieTcsl B Ciydasx, KOTJa HMCXOHsl W3
xapaktepa u cteneHn OO coBepiieHHOTO Il W JIMYHOCTH BHHOBHOIO JIJIA
JIOCTHKEHHUS IIeJIel MCIpaBlieHus] HeoOXOoauMa €ro HM30Jslus OoT oOmiecTtBa. B
COOTBETCTBUM €O cTaTbeil 56 JIC 3akimiodaeTcs B H3OJSIIUU OCYXAECHHOTO OT
00I11IeCTBa B KOJOHUSAX-TIOCEICHUSAX, UCIPABUTEIBHBIX KOJOHHUSAX OOIIET0, CTPOIo
WIM 0co00 CTpOroro pexuma jaubo B TiopbMe. Jlulla HeCcOBEpIIEHHOJIETHUE
MOMEIIAIOTCSl B BOCHUTATEIbHbIE KOJOHUHU OOIIETO WM YCUJIEHHOTO PEeKUMA.

JIC nmpucymm crneayroue MOpU3HAKU: OPUHYJIUTENIbHAsS — U30JISIUs
OCY’KJICHHOT'O OT OOIIIECTBA B CIECIMAIBLHOM YUPEKICHUHN Ha ONPEETICHHBIA CPOK;
BO3JIO)KEHWE HA OCYXJICHHOTO HWHBIX IPABOOTPAHUYECHUN, HW3MEHSIONIUX €ro
MPaBOBOM CTaTyC; NPUMEHEHHE K OCYXICHHOMY HWCHPABUTEIBHO-TPYAOBOIO
BO3JCUCTBUS C LEIIBIO €r0 UCIPABIICHUS.

JIC B uCHpaBUTENBHON WM BOCIUTATEIBHOM YUYPEKICHUH COMPSKEHO C
bu3ndecko M JyXOBHOW wm3oisiueld ot obmectBa. OCYXICHHBIA JIMIIACTCS
CBOOOJIBI TIEPEABMIKCHUSI, OTPAHMYMBACTCS B PACIOPSKEHUU CBOMM BpPEMEHEM, B
OOIIIEHNH C POJCTBEHHUKAMH M APY3bIMH. DTO HauOoJIee CTPOTUM BUJI HaKa3aHUS
1 TIpUMEHsETCsl cyaoM 3a coBepiieHue I1 nmpencraBnsaromux 3HauuTenbHyro OO,
KOTJla MCIIpaBJI€HUE APYTruM nyTtemM HeBo3moxkHO. H B Buze JIC ocymiecTBisieTcs
COAEPKAHUEM OCYKJCHHOTO B YCJIOBHUAX OIPEICICHHOTO PEXHMa, MPUBJICUCHUS
€ro K Tpyy Y MPOBEACHUS C HUM BOCIUTATEILHON PabOTHI.

Cornacno ct1.56 JIC ycranaBnuBaeTcst Ha Cpok ot 6 mecsueB 1o 20 ner. B
ciydae 3ameHbl P niam orpannyenus cBoOObI MOXKET ObITh MeHee 6 MecsleB. B
cily4yae CloKeHHUs Mo coBOKynmHOCTH I1 — He Oonee 25 net, a mo coBokymHocTH I1 —
He Oouiee 30 ner.

Pacnpenenenue ocyxnenHsix no MY perynupyrorcsa crarbeit 58 YK PO u
oTnenbHbIMU cTaThIMu Y UK POD:

- B KOJIOHHMSX-TIOCEICHHUAX OTOBIBAIOT HakazaHue ocyxiaeHHbie k JIC 3a I,
coBepiieHHbIe 110 H, a Takke OCyXIEHHbIC, IEPEBEACHHBIE W3 MCIPABUTEIIBHBIX
KOJIOHHI OOIIEro M CTPOTOoro PeXKMMOB B COOTBETCTBUU C YACThIO 2 cTarbu 78
YUK PO (1on0KUTEIBHO XapaKTEPUIYIOLIUECSH);

- B HCIPABUTEIBHBIX KOJOHHUSAX OOIIEro pekruMa OTOBIBAIOT HaKa3aHUE JIMIIA,
BriepBbie npuroBapuBaemblie K JIC 3a cosepuienue YII HeOonbIIOW U cpeaHei
TsKeCTH U TsKKUX [, a Takke nuua, ocyxaeHnsle 3a copepuuenue 11 mo H Ha cpoxk
oonee 5 ner JIC;

- B HCIPABUTEIbHBIX KOJOHHUSIX CTPOTOTr0 peXUMa OTOBIBAIOT HaKa3aHUE
MY>KUMHBI, BOepBble ocyxkaeHHble K JIC 3a coBepienne ocobo Tsokkux II; mpu
peunnuBe 11 u onacHom peuuause 11, ecinu ocyxaeHHbiit panee orowiBan JIC, a
TaK)Xe OCYXKJEHHBIC KEHIITUHBI PU 0000 ormacHoM penuause I1;

- B HCHOPABUTEIBHBIX KOJOHUSIX 0CO00r0 pexuMa OTOBIBAIOT HaKa3aHUE
OCYXJICHHBIC MYXYHUHBI TpU 0co00 omacHoM penuauBe [I, ocCyXIeHHBIE K
noxkuzHeHHoMy JIC, a Takxke OCyXJIEeHHbIE, KOTOPhIM CMEpPTHAas Ka3Hb B MOPSIKE
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nommitoBanus 3amenena JIC va OC wmm T1JIC. XKenmmram oco6srit pexum JIC He
Ha3HA4aeTcsl.

B TioppMax oTObIBalOT HakazaHue ocyxjaeHHble K JIC Ha cpok CBbIlIE MATH
JeT 3a coBepieHue ocobo Tsokkux 1, mpu ocobo omacHom peuuause I1, a Taxxke
OCYXXJICHHBIE, SIBJISIOIIMECS 37T0CTHBIMUA HApPYLIUTEIAMH YCTAHOBIEHHOTO TOPSIIKa
OTOBIBaHUS HaKa3aHUs, IEPEBE/ICHHbBIE U3 UCTTPABUTEIBHBIX KOJOHHM.

B  7eueOHBIX WCHOPABUTENbHBIX YUPESKICHUSAX OTOBIBAIOT HaKa3aHUe
OCYXJIeHHbIe, nepeunciaeHHble B vacTsax 1 u 3 crateu 18 YUK P®D, 10 ecth
OCYXJICHHbIE, K KOTOPBIM NPEAYCMOTPEHO NPUMEHEHHE MEpP MEIUIIMHCKOTO
XapakTepa.

B BocnuTarenbHbIX KOJOHUAX OTOBIBAIOT HAKa3aHWE HECOBEPIIECHHOJIETHHE
ocyxkaeHHble K JIC, a Takxke ocyxaeHHble, ocTaBieHHble B BK 10 noctmxenus
MMM Bo3pacta 21 ropa.

B VII Poccun CK otHOCUTCA K unciay H M3BECTHBIX KaK JOPEBOIIOIUOHHOMY
TaK U COBETCKOMY 3akoHOJaTenbcTBY. BriepBoie CK Obina 3akperieHa B 1398 1. B
JBunckoit YI' (3a kpaxy coBepiieHHyI0 B TpeTuit pa3). 3arem (B [IckoBckoit CI'
1467 r., Cyneb6nukax 1497 u 1550 r., Yinoxenuu 1649 r., u ap.) kpyr Il 3a
kotopeie npumeHsiack CK 3HaumrtenbHOo pacmmpuiics. B coerckom VYII CK
JIONyCKaJlaCh Ha OIPEJEIECHHBIX HCTOPUYECKUX ATAlax Kak BO3MOXXHOE OpyIue
MOAABJICHUSI CONPOTHUBJIEHUS CBEPrHyThHIX KiaccoB. CK B coBerckuil mepuon
TpYKabl oTMeHstach (26.10.1917, 17.03.1920, 26.05.1947). IIpaktuka OTMEHBI U
BoccTaHoBieHUs: CK 00ocHOBBIBaJIach HE TOJIBKO 0OPHOOH ¢ yronoBHbiMHU 1, HO 1
NOJMUTUYECKUMU MoTuBaMu  (1iensiMu).  CroKuiiach TMpakTUKa BHECYACOHOM
pacmipaBsl, koraga CK nmpumensuiace tpuOynanamu, BUK u 1.1, C nukBupanuein
KJIACCOBBIX BparoB M TMEPEXOJOM K MHPHOMY CTPOUTENILCTBY IPaKTHKA
BHecygeOHoro mnpuMenenuss CK Obula  HampaBiieHa K MPEICTAaBUTEISIM
WHTEJUIUTEHITMN, BOCHHOCTYKaIUM, pabounuM U kpecthsiHam. Hanbonee yxacHbie
snoynotpebnenus CK mnpucymm mnepuony kynbra JumuHoct Crammna. Ha
npoTsikeHud 70 JIeT CyIIEeCTBOBAHMS COBETCKOTO TOCYJAapCTBA MHOTOKPATHO
JEKJIapUpoBaJIica «BpeMeHHbI» xapakTep CK, HO MpuMeHEHUs €€ MPOA0JIKAIOCH.

C npunastuem B 1991 r. OY3 CCCP u pecnyOiauk OBIJIO COKpAIICHO
konmuecTBo ciydaeB npuMenenust CK, cysumnacek cepa ee mpumenenus (1962 —
2159 npurosopos, B 1989 — 100, 8 1992 — 159).

.2 cr.20 Konctutyuun P® «CK Bopeap A0 €€ OTMEHBI MOXKET
yctaHaBiauBaTbea @3 B kauecTBe UCKItoUMTEIbHOM Mepbl H 3a 0cobo Tspkkue 11
MPOTUB KU3HU MPU MPEAOCTABICHUNA OOBUHSEMOMY IpaBa Ha PaCCMOTPEHUE €To
Jefla CyIoM ¢ ydactueM mpucsbkHbix 3acemarenei». U.1 cr.59 YK: «CK kak
UCKIItounTenpHas Mepa H mMoxer ObITh yCTaHOBJEHA TOJNBKO 3a 0c000 Tspkkue I1,
MOCSTAIONINE HA KU3HBY.

B OcU VK CK mnpemycmorpena 3a: youiictBo mpu OO (ct.105 1.2),
MOCATATEeNIbCTBO HA JKU3Hb TOCYNApCTBEHHOTO WA OOIIECTBEHHOTO JEATeNs
(ct.277), mocAraTenbCTBO Ha >KU3Hb JIMIA OCYIIECTBIISIOIIErO MPAaBOCYIHUE WM
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npeaBapuTenbHOe paccieaoBanue (cT.295), mocaraTenbCTBO Ha KU3Hb pabOTHUKA
MIPAaBOOXPAHUTENBHBIX OpraHoB (c1.317), renoruy (cT.357).

CK He Ha3HauaeTcsi >KEHIIMHAM, a Takke auuaM, coBepumBmiuM II B
BO3pacTe 10 18 mer, U MyX4YuHaMm, JOCTUTIIAM K MOMEHTY BBIHECEHHS CYJIOM
npuroopa 60 nernero Bo3pacta. CK B mopsiike MOMUIIOBaHUSI MOXKET OBITh
3ameHeHa [1JIC unu JIC Ha cpok ABaaLaTh MSITh JIET.

3.82. Obwue nauana naznauenus HAKA3AHUSL.

OHHH - »s10 chopmynupoBannbie B YI' oCHOBoOIoOMarammme TpedoBaHUs,
KOTOpPBIMHU O00sI3aH PYKOBOJCTBOBAThCS CyH NpU HazHaueHuHu HakazaHus. OHHH
onpenenensl B ¢T.60 YK (3 wactu: cnpaBenimuoe H B cCOOTBETCTBUM C HOpMaMu
OcY VK; coBokynHocth II n npuroBopos; yuer xapakrepa u crenenn OO II u
JUYHOCTH BUHOBHOTO) U OOBEIUHSIIOTCS MPUHIUIIOM €T0 CIPaBEAJIMBOCTH. DTO
JIOCTUTAETCA IyTEM y4eTa CyJI0M MpU Ha3HaueHuH H crienyrommx npaBun:

1) H nmomkHO Ha3zHayaThCs B MpeJeiax yCTAHOBIIGHHBIX COOTBETCTBYIOLIEH
cratbeii OcU VYK, T.e. He HWKEe MIN U He BbIIIE MAX MPEAEIOB, YCTAaHOBICHHBIX
caHKIueH, npexycMoTpeHHoil 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cya
BIIPABE€ HA3HAUWTH HAKa3aHUE BBINIE TpenesioB: o coBokymHoctu I1 (c1.69); 1o
COBOKYMHOCTU TIpUTroBopoB (cT.70). Peus uper o Haznauenuu H 3a meckomnwko I1.
[Ipu anbTepHAaTUBHBIX CaHKIMIX Oosiee crporoe H HasHawaercs cyqom B ciyuyae,
eciu MeHee ctporuit Buja H He obecnieunBaet poctmwkenus ueneid H. Orctymienue
OT HIDKHETO TpeJiesia uMeeT 0oJiee MMUPOKUN XapakTep U MPeayCMOTPEHO B CT.64,
ATO OTBEYAET MPUHIUIIAM CHPABEIMBOCTU U r'ymMaHu3ma YII.

2) H na3znawaetrcsa c yderom Hopma OUY VK, 310 HOpmMBI OY, KOoTOpHIE
CBSI3aHbI C Ha3HaueHWEM H u BIMSAIOT HaA 3TOT mpouecc: 3aaayu U npuHuinsl YK
(rn.1), moustue, uenu u Bugel H (1.9), ocobennoctu YO u H
HecoBepiieHHoNeTHUX (T11.14) u np. Hopmbr OY.

3) H naznauaercsa ¢ yuetom xapakrtepa u creneHu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYJIOM OOBEKTa TMOCSraTreabcTBa, (POPMBI BUHBI U
orHeceHus Il k kareropum Tskkux unum MmeHee Tsokkux II. Cremenp OOII
oTpeeNsieTCs] 00CTOSATENHCTBAMU COJICSIHHOTO M JIAHHBIMH, XapaKTePU3YIOMUMHU
crenedb OO JTMYHOCTH BUHOBHOTO.

4) Ilpu nHazHaueHuun H yuuThIBaeTCs TUYHOCTH BMHOBHOrO. Takasi OlLIEHKa
BKJIIOUYAeT B ce€0s CyAMMOCTH (TIepBasi WM MOBTOPHAs), XapaKTep COBEPIICHHOTO
(VY wm no H, KOpBICTHBIM, HAaCWJIbCTBEHHBIH, KOPBICTHO-HACUJIHLCTBEHHBIN),
COITMAILHO-TICUXOJIOTHYECKHE (aKTOpbl (OTHOIICHUE K TPYIYy, 3aCIyru Tepen
OTteuecTBOM, 3aKOHOIIOCTYIIIHOCTh, MOBEJACHUE B CeMbe U OBITY, 0Opa3oBaHMUE,
XapakTep, 3710pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIE KAYeCTBa U JIp. MPU3HAKHU.
VYuyer ykazaHHBIX MPU3HAKOB HE O3HAYAET HEMOCPEJCTBEHHO CBSI3aHHOTO ¢ HUMU
CMSITYCHHSI ¥ OTAT4eHus H, BaxHO 4TOOBI CyJ] C y4€TOM ITHX MPU3HAKOB HA3HAYMII
cripaBeuBoe H.

5) Ilpu wnazHayennn H cyn yuuThiBaeT 0OCTOSITENBCTBA CMSTYAIOLIUE U
otsryaromue H (ct.61 u 63).
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6) Ilpm HazHauenuum H cyn yuuTsiBaeT BiMsHME HazHauyeHHoro H Ha
WCIIPABIICHUE BUHOBHOIO W YCJIOBHUSL XU3HM €ro cembu. IlepBoe cBs3aHO C
JOCTIKEeHHeM Lienu H, a Bropoe — cTpemiieHreM CHU3UTh MOOOYHbIE HEraTUBHbBIC
COIIMAJIbHBIE TIOCJIEICTBUS Ha3HaueHHOro H.

Bce nepeuncnennbsie TpeboBanus Y3, obpasyromue OHHH, yuuthiBatorcs
00513aTEJILHO B UX COBOKYITHOCTH.

3.83. O6cmosimenvcmsa, cmseuaroujue HaKazanue.

B 4.1 c1.61 mpegycmotpenst 10 cmsrgaronux H oGcTosITENBCTB:

a) Cosepmienue BrepBbie [ HEOOBIONW TSHKECTH BCICACTBUE CIYyYalHOTO
CTeUEHUs 0OCTOSATENbCTB. MeHee 3HauuTeIbHbIMU mpu3HaoTcs I1 HebombIioi
TSJKECTH, 32 KOTOpBIE MpeaycMarpuBaercsa U meHee crporas YO, Hexenn 3a I,
OTHOCSIIIIMECS K JIPYrUM KaTeropusiM. JIMII0O MOXET cUuTaThbesl coBepiuBIIMM [
BIIEpPBBIE, €CIM OHO paHee He coepwano 1. K yka3aHHOM KaTreropum OTHOCATCS
TaKXe U JIMIa, KOTOpble paHee coBepiuanu [, HO B OTHOLIEHUH UX UCTEKIN CPOKHU
naBHOCTH TipuBJiedeHus K YO (cT.78), UCTEKIM CPOKH JaBHOCTH HCHOJIHEHUS
npuroBopa (ct.83), ecnu CyAMMOCTb C HUX CHsSITa BCIEACTBUE AKTOB aMHUCTUU
(ct.84), nomunoBanus (cT.85), eciid CyIMMOCTh CHsITa WJIM TOTallleHa Ha OOIIUX
ocHoBaHusX (cT.86). CCO MoryT ObITh: 3a0Ty>K/I€HUE JIUIA B CTEIIEHU OMACHOCTH
coBepuIeHHOTO [I; cllydyailHO€ OJHOKpPAaTHOE HAaxXO0XJICHUE B KOMIIAHUM JIUI,
coepmaromux [I/[ ¥ BOBIEKIIMX KOHKPETHOE JIMIO B COBepuIeHHE dTux /[l;
copepuieHue IIJI, sABHO He XapakKTepHbIX JUIsi BUHOBHOTO (MCKIIFOUUTEIBHO
MOJIOKUTENIBHO ~ XapaKTepU30BaJicsi, JTO0OPOCOBECTHO paboTai, y4uics, ObLI
JIOMOCEJIOM, UMEJI MATKUI XapakTep  T.1I.).

0) HecosepiienHosietue BUHOBHOTO. CO3HAHME MOJPOCTKA HAXOIUTCS B
CTaJMM CTAHOBJICHHS U OH IMOPOM HE MOMKET C MOJHOM OTBETCTBEHHOCTHIO M
OOBEKTUBHOCTHIO OIICHUTH CIIOKMBILYIOCS CHUTYAllMIO, CIIOCOOEH OKa3aThCsl IO
BIIUSIHUEM 00Jiee arpeCCUBHO HACTPOCHHBIX YYACTHUKOB MPECTYIMTHON TPYIIIIBI.

B) bepemennocts. bepemennocts npuznaercss OCH BUHOBHOM, TPEX e BCETO
UCXOJI W3 MPUHIUINA TYMaHW3Ma, U JUKTYEeTCs 3a00TOW O 370pOBbE peOCHKA U
camoii xeHmuHbl. He cinenyet nmpusHaBath CO OepeMEHHOCTh KEHIIIMHBI, KOTOPas
MOCTOSIHHO TBSHCTBYET, BEJACT aMopajibHBIM 00pa3 JKU3HU, HE 3a00TUTCA O
COXpaHEHUHU peOeHKa U COBEepIIAeT pa300ilHOe HanaJeHue Ha MOTEPIEBUIETO U ero
YMBIIIJIEHHOE YOUICTBO C LIEJIbIO COKPBITUS Pa300s.

r) Hanuuue manoyiieTHUX JE€Te y BUHOBHOTO. JTO OOCTOSITEIILCTBO MOXKET
OBITh MPU3HAHO CMSTYAIOIIMM B TOM cllydae, Korjaa OyJeT YCTaHOBJIEH HE TOJIbKO
(bakT Hamuyus MaloJeTHUX JEeTel y BHHOBHOIO, HO W €ro y4yacTue B UX
BOCITUTAHUU U MaTEPUAIIBHOM CO/ICPKAHUU.

n) Cosepuienue II B cuily creueHUs TSDKENBIX >KU3HEHHBIX OOCTOSTEIHCTB
aM00 10 MOTHBY COCTpajaHus. TaKUMHU YCIOBUSMH MOTYT TPU3HABATHCS,
HaAIpUMep, OTCYTCTBHUE CPEACTB JIsl MPOKUBAHUS B CIIydae yTpaThl pabOThI - MpHU
Kpake 4y>KOro HMMYIIECTBA; TsDKeNoe 3abojeBaHHEe CaMOro BMHOBHOTO WJIM €r0
OJIM3KUX - IPU XUIIEHUH HAPKOTHUYECKUX CPEJCTB; MJIOXUE KUIUIIHBIE YCIOBUS -
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IIpU J1aye B3ATKU U T.J. MOTUB COCTpaJlaHus SBJIIETCS HOBBIM MOHSTHEM B YHCIIE
OCH (MOXeT MMEeTh MECTO MpH Jayde MO MPOChOE THKEI0OO0IBLHOTO YelloBeKa
OOJBIION J03bI JIEKAPCTBA, OT MPHUHATUS KOTOPOTO, 3aBEIOMO JJIsi BUHOBHOTO,
HACTYIIUT CMEPTh OOJILHOTO).

e) Cosepmienue II B pesynbTate (QU3MUECKOTO0 WM TCUXHYECKOTO
NPUHYKIEHUSI TUO0 B CUIIYy MaTepUalbHOM, CIyKEOHOW WM MHOW 3aBUCHMOCTH.
Omgnako YO B »3TOM ciyyae HACTYMAaeT TOrJ4a, KOrga BHUHOBHBIM MOT
IPOTUBOCTOSITh HENMPABOMEPHBIM JCHCTBUSAM, HO MO KAaKMM-TO NpPUYMHAM HE
caenan sToro. Hampumep, mpurpo3uB H30MEHHEM, COMCIOIHUTENIb MOTpeOOBal
COBEpPIINTh BMECT€ C HUM Kpaxy M3 MarashHa, Mpd 3TOM CaM I[POHUK B
MOMEIIECHHE, a IPYTO€e JIMIO OCTAJIOCh HA YIULUE, UMES BO3MOKHOCTh YIUTH C MecTa
II, ogHako 3TOrO HE CAENaNo, U 4Yepe3 HEKOTOPOE BpPEMs €ro IMO3Bald BHYTpb
Mara3uHa.

k) Cosepuienue 11 npu HapylieHUn ycioBUi MPaBOMEPHOCTH HEOOXOIUMOM
OOOpOHBI, 3aJep>KaHusl  JIMIA, COBEPIIMBIIEIO MpPECTyIUIEHHWE, KpaiiHei
HEOOXOJMMOCTH, OOOCHOBAaHHOIO  pHUCKA,  HUCIOJHEHWs  IpUKa3a WU
pacnopsbkenust. IlpeBbimenne HO camo mo cebe sABIsSETCS CMSTYarolUM
OOCTOATENBCTBOM B CHJIy TOTO, YTO BHHOBHOE JIMIIO OTpaXkaeT JeHCTBUS
NOTEPIIEBILET0, KOTOPHIE N3HAYAIBHO SIBISUINCh HEMPABOMEPHBIMHU, U UMEHHO 3TH
NEHCTBUS MPUBEIIH €TO B COCTOSIHUE BO30YXACHUS U K MONBITKE 3aLUTUTH CEO0SI.

3) IlpoTuBONpaBHOCTH WM aMOPAIBHOCTh IOBEJIECHUSA MOTEPIEBILIETO,
SBUBLIETOCS MMOBOJIOM JUISl IPECTYTUICHHUS.

) SIBka C TIOBUHHOW, AaKTHUBHOE CIIOCOOCTBOBaHHME packpbiTuio I,
M300JIMYEHUIO JIPYTUX COy4acTHUKOB Il M po3bICKy HMMyIIECTBa, JOOBITOIO B
pe3ynbTaTe NPecTyIICHHUS.

k) Oka3zaHve MEAMIMHCKOM W  HMHOM  TOMOIIM  MOTEPIEBIIEMY
HENOCPEACTBEHHO mocie  coBepuieHus II,  noOpoBonbHOE — BO3MeEIlEHUE
UMYILECTBEHHOr0 yiep0a U MOpaJIbHOTO Bpeaa, MPUYMHEHHBbIX B pe3ynbraTe Il,
uHble /[, HanpaBJIeHHBIC HA 3arIa)KMBaHUE BPEIA, IPUUUMHEHHOIO ITOTEPIIEBLIEMY.

3.84. Ob6cmosmenvcmesa, omsacuaowue HaKa3auue.

Y.1 c1.63 npenycmarpusaer 13 OOH:

a) HeogHoKpaTHOCTH 11, peruaus I1;

0) HACTyIUICHHE TSOKKHUX ITOCIICICTBHM B pe3yiabTaTe copepeHus I1;

B) coBepmieHne Il B cocTaBe Tpynmbel JIMI, TPYIIbBI  JIMI  T10
NPEIBAPUTEILHOMY CTOBOPY, OPTaHW30BAaHHOW TPYNIBI WA IPECTYITHOTO
cooO1ecTBa (MPEeCTYIMHOW OPraHU3alINN);

r) 0co00 aKTUBHAs poJib B coBepiieHuu I1;

1) TPUBJICYCHUE K COBEPIICHHIO [l JWIl, KOTOpBIC CTPAaAIOT TSIKEITBIMU
MICUXUYECKUMH PACcCTPOMCTBAMHM JIMOO HAXOMIATCA B COCTOSHHUM OIBSIHECHUS, a
TaK)Ke JIUII, He IOCTUTTIINX BO3pacTa, ¢ Koroporo Hactynaet YO;
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e) cosepuieHre [l 1Mo MOTHMBY HallMOHAJIBHOM, pacoBOM, PEIUTMO3HON
HEHABUCTU WJIM BPaXJbl, U3 MECTH 3a NPABOMEPHBIE NEUCTBUS APYrUX JIWI, a
TaKXKe C LEJbI0 CKPBITh Apyroe [1 uian o61eryuTh ero CoBepIieHUE;

%) coBepuieHue Il B OTHOLIEHWM NHIla WK €ro OJM3KUX B CBSI3U C
OCYIIECTBICHUEM JIAHHBIM JIMIIOM CIY>KEOHOU NEeATebHOCTH WA BBITIOJIHEHUEM
OOIIECTBEHHOTO JI0JITa;

3) comepuieHue Il B OTHOIIEHUM >KEHIIMHBI, 3aBEJOMO JJii BUHOBHOIO
HaXOJSIIEHCS B COCTOSIHUM O€PEMEHHOCTH, a TakK€ B OTHOILIECHUH MAaJIOJIETHETO,
JIpyroro 0e33alUTHOr0 WM OECIOMOIHOrO JUIa JIM0Oo JuIla, HAXOMSAILIEToCs B
3aBUCUMOCTH OT BUHOBHOTO;

u) cosepieHue II ¢ 0co0oil KECTOKOCThIO, CaTu3MOM, W3/I€BATEIHCTBOM, a
TaK)K€ My4YEHUSIMU JUIsI IOTEPIEBLIETO;

K) coBepumieHue Il ¢ wucCHoONb30BaHMEM OpYKHsA, OOEBBIX MPHUIIACOB,
B3pPBIBUATHIX BEIIECTB, B3PBIBHBIX MM UMUTHPYIOIIMX UX YCTPOMCTB, CIIELUAIBHO
W3TOTOBJICHHBIX TEXHUYECKHUX CPEJACTB, SIIOBUTBIX M PaJUOAKTUBHBIX BELIECTB,
JIEKapCTBEHHBIX M MHBIX XMMHKO - (PapMaKOJIOTMUECKHUX MpEnaparoB, a TaKkKe C
IpUMEHEHUEM (PU3UYECKOTO WU TICUXUYECKOTO MPUHYXKACHHUS;

1) coepuieHue I1 B ycnoBUsX 4pe3BbIYAHOTO MOJO0XKEHUS, CTUXUWHOTO WU
MHOTO OOILIECTBEHHOT0 O€ACTBHUSI, a TAKXKE IPU MACCOBBIX OeCropsiiKax;

M) cosepuieHue I ¢ ucnonb3oBaHMEM OBEpHsl, OKa3aHHOI'O BUHOBHOMY B
CUILY €r0 CIIY€OHOTr0 MOJIOKEHHS WU JOTOBOPA;

H) coBepuieHue 11 ¢ ucnonp3zoBanueM GOpMEHHON OJIEKIbI UM TOKYMEHTOB
MPEICTABUTEIS BIACTH.

Y.2 cr.63: «Eciim OO mnpeaycMOTpEeHO COOTBETCTBYHOWIEH crathe OcY
Hactosimero K B kauectBe nmpusHaka II, oHo camo mo cebe HE MOXKET MOBTOPHO
YUHUTBHIBATHCS MpU Ha3HaUeHUHu H».

3.85. Hasnauenue naxazauus 3a HEOKOHYEHHOE NpecmynjieHue.

VYTronoBHBIM KOJEKC MpeaycMaTpHBaeT CIeHU(pUUSCKUE YCIOBHS M IOPSI0K
Ha3HAUYCHUS HaKa3aHUs 3a HEOKOHYEHHOE IpecTymuieHue (cT. 66 YK PD).

Bo-niepBbiX, py HAa3HAYCHUM HAaKa3aHUS 32 HEOKOHYCHHOE MPECTYIUICHUE
YYUTHIBAIOTCSI 00CTOSTENHCTBA, B CUITY KOTOPBIX MIPECTYIJICHUE HE OBLIIO TOBEJCHO
JI0 KOHIIA.

Bo-BTOpBIX, CPOK WM pa3Mep HaKa3aHUS 3a PUTOTOBIICHHUE K MPECTYTUICHHIO
HE MOXET TMPEBBINIATh MOJOBUHBI MaKCHMAJIIBHOTO CpOKa WM pa3Mepa HamOoJjee
CTpPOTOr0 BHJA HaKa3aHWs, MPEIYCMOTPEHHOTO COOTBETCTBYIOIICH cTaThel
Oco0OeHHOI YacTH 3a OKOHUYCHHOE TIPECTYIJICHUE.

B-TpeThux, Cpok WM pa3Mep HaKa3aHHs 3a MOKYIICHHE Ha MPECTYIUICHUE He
MOJKET MPEBBINIATh TPEX YETBEPTEH MAKCUMAIBHOTO CPOKa MITM pa3Mepa HanOoJiee
CTpPOTOr0 BHJA HaKa3aHWS, TMPETYCMOTPEHHOTO COOTBETCTBYIOIICH CTaThen
Ocobennoit yactu YK P® 3a okOHYEHHOE MTPECTYIUICHNUE.

3.86. Hasznauenue naxazanus 3a npecmynjieHue, CoeepuieHrnoe 6 coyvacmuu.
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Pa3nnueH nmoaxos 3aKOHOAATENS K HA3HAYEHUIO HAKA3aHUS 3a IPECTYIUICHHE,
COBEpPUIEHHOE B COYYaCTHM, KaXIOMy y4acTHUKY. [Ipum 3TOM JOJIKHBI
YUUTBIBATHCSI XapaKTep U CTENEeHb (PaKTHUECKOTO y4acTus JIMIla B COBEPILECHUU
MPECTYIUIEHUS, 3HAYEHUE 3TOTO Y4aCTUS ISl TOCTHIKEHHS LEIU IPECTYIUICHUS,
€ro BIIMSIHUE HA XapaKTep U pa3Mep MPUYNHEHHOTO Bpeaa.

CMmsAryamomuye M OTIryaronye OoOCTOSATENbCTBA, OTHOCSALIMECS K JIMYHOCTH
OIHOTO W3 COYYAaCTHUKOB, YYUTBHIBAIOTCS IIPU HA3HAYECHUHU HAKA3aHUSA TOJBKO
TOMY YYaCTHUKY.

HecMoTpss Ha TO, 4YTO BCE COYYACTHUKHM MPECTYIUIEHHUS HECYT
OTBETCTBEHHOCTh B PaBHOM O0OBEME 3a COBEPIIECHHOE MPECTYMHOE JEesHUE,
HaKa3aHUE HA3HAYaeTCs IMEPCOHAIIBHO KaXKJOMY YYACTHHKY, U 3aBUCUT OT €ro
POJIM B COJIESTHHOM C YYETOM BCEX OOCTOSTENBCTB JAeIa.

3.87. Hasnauenue naxazanus npu peyuouse npecmynjieHull.

VYK He mpegycmaTpuBaeTr Takoro npusHaka Il kak penuauB, OgHAKO MpHU
Ha3HaueHuu H, ecniv y BUHOBHOTO Oy/IeT YCTaHOBJIEH PEIUANB, OTIACHBIN PEITUANB
uim ocobo omacHbl peruauB [I, cyn oOsi3aH uccneoBaTh U JaTh OICHKY
00CTOSATEIBLCTBAM, M3JI0KEHHBIM B 4.1 cT.68.

Y.1 c1.68: «IIpu naznauennu H npu P, OP unu OOP II yunTsiBaroTcs yucio,
xapaktep u crenenb OO panee coBepuieHHBIX I, oOcTosATEnsCTBA, B CHILY
KOTOpPBIX  HMCIpaBUTEIILHOE  BO3JAeiicTBUEe  mpeasiaymero H  okazanock
HEJIOCTATOYHBIM, a TaKXe xapakTep u crerneHb OO BHOBb COBEPIIEHHBIX [D».

Hasnauenne H Bo MHOTOM Oyniet 3aBUCETh OT TOro, Kakue YII u ckonbko pa3
MX COBEPIIMJIO BHHOBHOE JHMIO, Tak Kak YII He paBHBI MO CTENEHHU CBOEH
OMacHOCTU. BO3MOXXHBI BapuaHThI, KOTJla BUHOBHOMY IMpU OObIYHOM P Moxer
ObITh Ha3zHaueHo Oosiee cypoBoe H, uwem npu OP (numo panee oauH pa3
ocyxaanoce 3a Il cpenHen TskecTH M BHOBb coBepuimiio Tsbkkoe II - P; panee
JauIo aBa pasza ocyxnaanock K JIC 3a H HeOompIon u cpeaHel TSHKECTH U BHOBD
coepmniio nmogoonoe I1 — OP, Ho B 1 cimydae BHHOBHBIN MpeACTaBiIsET Oojee
CEphE3HYI0 OMAaCHOCTh, MOCKOJIbKY HOBoe II, coBepieHHoe uM, sBiseTCs Oosee
omacHbIM 10 cpaBHeHut0 ¢ 1. Bo 2 cmnywae nuno cosepmaer II, He
npeacrasisroniue oonpiioi O0).

Y2. Cr.68: «Cpox H mpu P II He moxer ObITh HEKe 1/2 MaKCMMaJIbHOIO
cpoka HaumbOosiee ctpororo Buaa H, mpegycmorpenHoro 3a copepiieHHoe I, mpu
OP II - ne menee 2/3, a nmpu OOP II - He meHee 3/4 MakCMMalIbHOTO CpOKa
HauOosee ctpororo Buja H, mpemycMoTpeHHoro 3a coBepiieHHoe II». Uem
omnacHee P, TeM cTpoke MUHMMaJBHBIN CpoK HazHauaemoro juity H. Eciu nuio
ocyXkaaercsi 3a Heckoibko Il omgHOBpeMeHHO, TO oOkoHYaTenapbHoe H 10
coBokymnHoctu I1 HazHauvaeTcs no npasuiam cT.69 YK, HO HE MOXKET ObITh MEHBIIIE
TEX MPEAENIOB, KOTOPhIE YKa3aHbl 1Jid Kaxaoro Bujaa P B 4.2 c¢1.68 YK.

3.88. Haznauenue nakasanus no cOB0KYNHOCMU NPecmynjieHuu.
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CoBokynHocteio Il mpusnaercs coseprienune 1 murmom 2 wnm OGonee /I,
MPEAYCMOTPEHHBIX Pa3IMYHBIMU CTaThsiMU YK, HU 32 OJJHO M3 KOTOPBIX JIUIIO HE
obu10 ocyxaeHo (ct.17). Iopsanok HasHauenuss H B 3TOM citydyae perynupyercs
CcT.69.

B cootBercTBUM ¢ 4.1 cT.69 cyn BHauasne HazHayaeT H otnensHO 3a kaxoe [1
(pyxoBoactBysice OHHH, ct1.60). OxonuarenbHoe (o6miee) H nHaznauyaercst imbo
yTeM norjioieHus: Menee crporo H 6osee ctporum, 100 myTeM YaCTUYHOTO HIIU
IIOJTHOTO cioKeHus H.

[lpunuun nornonieHus (4.2 c¢1.69) npuMeHsieTcss JuIllb TOrJa, Korja
coBokynHocTh [1 Bkimodaet B cebst Tompko I1 HebonbmIoi TsbkecTu. B aToM ciyyae
H na3znavaetcst 1100 myTeM MOIJIAIICHUSI MEHEE CTPOroro 0ojee CTpOruM, Judo
MOJIHBIM WJIM YaCTUYHBIM CJIOKEHHEM HaKa3aHWW, HO OKOHYATEJIbHOE HaKa3aHue
HE MOXET MPEBBIIATh MaX pa3Mepa WU CPpoKa, MPETyCMOTPEHHOTO 3a HauboJiee
TsDKKOE U3 coBepieHHBIX I1 (JIumo ocyxnaercs 3a yrpo3y youiictsa (c1.119) — OC
1o 2 jer, apecT oT 4 no 6 mecaues, JIC 10 2 neT U 3a HE3aKOHHOE HOIICHUE
opyxus (4.4 c¢1.222) — OP 01180 no 240 yacos, P ot rona o 2, apect ot 3 10 6,
JIC no 2 ner. Cyn nazHauun 3a 1 —1 rox JIC, 3a 2 — 6 mecsueB apecra. Ilo
npuniuny nornomieHus — 1 rox JIC. Tlo nmpuniuny cnoxenus — 1, 5 roga JIC.).

[TpuHIMO ciaoXKeHus (YaCTUYHOTO WM MOAHOTO) (4.3 cT.69) npumeHsieTcs: B
cilydasix, Korja coBokymHocTh II Bkimouaer B cebs Il cpemneit Tsokectu (4.3
cT.15), Txkoe (4.4 cr.15) unu OTII (4.5 cr.15). IIpu s3ToM okonuaTensHoe H He
MoxeT npesbimath 25 net JIC.

B stoM ciydyae cyn He BIIpaBe MPUMEHSTH MPUHIIMI TOTJIONICHUS MEHee
ctporo H Oomnee cTtporum, a pyKOBOJCTBYETCS MPUHIIUIIOM CJIOXKEHUS; CyI HE
cBsi3aH mpeneraoM MaxX H 3a nambosee Tsbkkoe u3 coBeprieHHbIX I U Bmpase
BBIATHU 3a 31U nipenensl (JIumo ocyxaaercs 3a ymbinuieHHoe [1TB3 (u.1 cT.111) —
JIC ot 2 510 8 neT u 3a XyJUraHCTBO ¢ IpuMeHeHneM opyxus (4.3 cr.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1ner, 3a Bropoe — 6 jet JIC. OH — 13 JIC.).

[Tpuniun yacTUuyHOro cioxeHus: Jluio ocyxkngaercs mno 4.3 cr.126
(moxuIieHne YenoBeKa npu oTardaronux oocroarenscrsax) — JIC ot 5 mo 15 ner -
1 1o 1. «B» 4.3 cT.163 (BeIMOraTenbCcTBO CBsizaHHOE ¢ npuunHeHuem TB3II) — o7
1o 15 ner JIC ¢ xorduckamumeir. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensercst mytem yactuyHoro cioxenus I1— 25 net JIC.

Bonpoc o JIH pemaercs B coorBerctBUM € 4.4 CT.69, B KOTOpOH
npeaycMoTpeno, uro Kk OH moryr npucoenunsteca u . OxkonuarensHoe JIH He
MOKET TPEBBINIATh MaX cpoka uiau pazMepa, npeaycMorpenHoro OcH YK mis
nanHoro I1.

Y.5 c1.69: B cyneOHOIl mpakTMKe UMEIOT MECTO Cily4yau, KOrja Iocle
BBIHECCHUSI TIPUTOBOPA BBISICHSETCS, YTO BUHOBHBIA COBEPIINI JI0 €0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxpnaroT mno3aHee. [IpM BO3HHMKHOBEHUU TaKHUX
O0OCTOSITENHCTB CYJl BBIHOCHUT TPUTOBOP 3a paHee coBeprmieHHoe II um mpwm
OKOHYATeThHOM HazHaueHuu H B cpok oTObITHs 3acumthiBaeT H, oTOBITOE IO
MEPBOMY IIPUTOBOPY.
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3.89. Haznauenue nakasauusi no cOB0KYNHOCMU NPU20BOPOS.

HH no CII npenmnonaraer ciy4dau, KOTrJa OCYXKIACHHBINM MOCJ€ BBIHECEHUS
IpUroBopa, HO A0 mojgHOro oTObiTUs H coBepmmmn HOBoe II. B ornumuuum ot
coBokynHoctu I ipu 3ToM He mpumensiercs npasuio nornoniennss MCHBC. B
coorBercTBUM € 4.l ¢1.70 mpu HH nmo CII x H, Ha3HaueHHOMY MO MOCHEAHEMY
MPUTOBOPY CYJa, YACTUYHO WJIM MOJHOCTBIO MIPUCOEIMHAETCS HeOTObITast yacth H
10 IPEABIAYIIEMY IPUTOBOPY CY/A.

Pasmepel oxonuarensHoro H omnpenmensitorcs YK B 2 BapuaHTax:
MPUMEHUTENILHO K Haka3aHusiM MeHee cTporuM, yeM JIC, u k H B Buze JIC:

1) IIpu oxonuyaTenrHoM HazHaueHUU H He cBszannoro ¢ JIC (4.2 c¢t1.70), 310
H He MoXeT mpeBbIaTh Max pasmepa WM CPoKa MPETyCMOTPEHHOTO JIJIsi TOTO
Buaa H OY YK (mrpad — ve 6oee 1000 MPOT (ct.46)).

2) OxonuyarenbHoe H 1o COBOKYNMHOCTM MPUTOBOPOB Hakazauus B Buue JIC,
noJKHO ObITh Oosbiie Max H, mpegycmorpenHoro Y3 3a Il mo mocneanemy
npuroBopy, Ho He Moxet npesbimath 30 ner JIC (1 mpuroBop 3a yOuiicTBO 0€3
otsiryaromux ooctosrensetB (4.1 ¢1.105) — ot 6 mo 15 ner — npucyxaeH k 14
rojiaM, yepe3 roj coepii YIIB3 apyromy 3aximtoueHHOMY (11 «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a2 Il -8 ner, OH — 21 ron).

BapuanT, Korjia cy1 BbIHYKJAEH OrPaHUYUTHCA YaCTUYHBIM clioxkeHneMm H o
HOBOMY IMPHUTOBOPY M HEOTObITOro craporo: Jlumo ocyxaeHo 3a YYBOO (u.l
cT.105) x 15 rogam JIC. Yepes roa cosepriaet YcOX (. «a» u «u» 4.2 c1.105 —
ot 8 1o 20 net JIC, nmu6o CK, nmubo I1JIC). Cyn 3a noBoe 11 naznauun 19 ner JIC.
14 + 19 = 33, okonuarenbHoe Hakazanue — 30 jet JIC.

Y.4 c1.70 — oxonuarenpHoe H nomxkHo ObITE O0abmIe H Kak 3a HOBOE I1, Tak n
HEOTOBITON YaCTU MPEKHETO.

YU.5 cr.70 - npucoenunenne JH, npousBoguTcs, Kak W B Cly4yau
COBOKYMHOCTHU MpecTyrieHui (4.4 cT.69).

3.90. Ionamue u 6udvi 0c60004cOeHUsL OM Y20N08HOL OMBEMCIMEEHHOCTIL.

[lonsitTue  OCBOOOXKIEHMSI OT  YrOJIOBHOW  OTBETCTBEHHOCTH.  BubI
OCBOOOXKICHHUS.

[To obmemy npaBuiy auio, coBepiiubiinee [1, 10KHO OBITH MPUBICYCHO K
YO u nogsepruyro H. OgHako onbIT npuMmeHeHust Y3, MOKa3al, 4To HE BO BCEX
ciaydasx coeprieHus Il menecooOpazno mpuBiekats BuHOBHOTO K YO. bonee
Toro, npuMeHenne H k ismny, ciaydanHo Hapymusmemy YII 3anper u He
NPUYUHUBIIEMY CEPbE3HOTO Bpena OOILIECTBY, MOXKET MPUHECTU B pAJIE CIydacB
OoJibllle Bpeaa, 4eM Mmosib3bl. UHCTUTYT 0cBOOOXKeHUs oT Haka3aHus (Y O) Henb3s
nyTaThb C CHUTYyallMeW, KOrjaa JIMIO He MOXeT ObITh mpuBiedeHo Kk YO u3-3a
orcyrctBuss B ero J[ CII, wu3-3a He nokazaHHOCTH e€ro ydactus B Il
Majo3HauuTenbHocTd [ (4.2 c1.14), 106poBOiIBHOrO OTKa3a OT coBepiueHus Il
(ct.31), a TakKe O IPYruM MPUUHHAM.
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OcBoOoknienue or YO o03Ha4yaeT BBIPAKEHHOE B O(PUIIMATBLHOM aKTe
KOMIIETEHTHOTO TOCYJAapCTBEHHOTO OpraHa pelieHue OCBOOOIUTH  JIMIIO,
copepuiuBiee II, or 00S3aHHOCTH MOJABEPIHYTHCA CYACOHOMY OCYXICHHUIO H
MpEeTepPIeTh MEPhI TOCYIAPCTBEHHO-TIPUHYIUTEIBHOTO BO3ICUCTBUSI.

OO0mMM  OCHOBaHHMEM  OCBOOOXIeHuss Juna or YO  sBisercs
HEIEJIeCO00Pa3HOCTh MPUBJICUECHUS €ro K CyAdy M TPUMEHEHUS K HeMy
npuHyautenabHeix Mep YII xapakrtepa. Ilpoueccyansnoit dopmoit O or YO
SBJISIETCS MTOCTAHOBJICHHE OpraHa JI03HaHUs, CIE0BaTENsl, IPOKYypopa WIH CYIbH,
a0 ompeeneHrne cyaa O MPEeKpalleHuu YyTOJIOBHOTO Jiena, MO0 MOCTaHOBJICHHE
opraHa [O3HaHHUS, CJIEIOBaTeNs WJIM IPOKypopa 00 OTKa3e B BO30YXKICHUU
YTOJIOBHOIO JIENA.

Heiictyronui YK 3akpenun cinenyromue Buasl O ot YO:

1) OcBoboxenne ot YO B CBs3U C AeSTEIbLHBIM packasiHueM (ct1.75);

2) OcBoboxenue oT YO B CBSI3U ¢ MPUMUPEHUEM C TIoTepreBIUM (CT.76);

3) OcBoboxaenue oT YO B CBSI3U ¢ M3MEHEHHEM 00CTaHOBKH (CT.77);

4) Ocoboxaenue oT YO B CBS3M C HCTEUEHUEM CPOKOB JaBHOCTH (CT.78).

Y3 mpenycmaTpuBaeT BO3MOXHOCTh OCBOOOXIeHUS OT YO 10 aMHUCTUHU
(ct.84). Ho aktom amHucTtuu nuiio, coBepmubiiee [1, MoxxeT ObITh 0OCBOOOXKIEHO
kak ot YO, Tak U OT HaKa3aHus, a ¢ Jula oTokIBIIero H — cHATa CyAMMOCTbD.

3.91. llonamue u 8u0bl 0c8000HCOCHUSL OM Y2OTI08HO20 HAKA3AHUAL.

B cootBerctBum ¢ 3akperuieHHbIM B ¢T.7 YK npunnunom rymanusma Y3 PO
obecreunBaeT 0O€30IAaCHOCTh 4YeJioBeka, a H He MOXET HMMETh CBOEH IICIIBIO
NpUYMHEHUE  (PUBMYECKUX  CTPaJaHUM  WIM  YHIDKCHHE  YeJIOBEUYECKOIo
noctonHcTBa. O ot H sBiseTcs OOHUM W3 NMPOSBIECHUN NPUHIUIIA TYMaHU3Ma U
3aKJIFOYAeTCsl B TOM, YTO [0 OCHOBAHUSM NPEAYCMOTPEHHBIM Y3, JIHIIO,
copepmuBiiee [, mMoxer (MHOTAA - JOMKHO) OBITH OCBOOOXKIIEHO CYIOM: OT
HazHaueHus H 3a cosepiiennoe I1; ot peansHoro orObiBanusa H, Ha3Haue€HHOTO 110
MPUTOBOPY Cy/Aa; JOCPOUYHO OT JAJbHEUIEro OTOBIBAaHUS YaCTUYHO OTOBITOrO H,
Ha3HAYEHHOTO cyaoM. COCTaBIsE€T MUCKIIOUHMTENIbHYI0 KOMIIETCHIIMIO CyJla, 3a
WCKJIFOYEHUEM aKTa aMHUCTUU WJIU TOMUJIOBAHUS.

O6mum ocHoBannemM O ot H sBasercs HenenecooOpa3HOCTh WU
HEBO3MOXXHOCTh HA3HAUYE€HWs WIM ucnoidHeHuss H BBugy yTpaThl WK
3HauMTeNbHOTO yMeHbIeHus: OO mnuna, coBepiubiiero I, yxyamienue coctosiHus
€ro 3/I0POBbSI WJIM 110 UHBIM 3aKOHHBIM OCHOBAHHSIM.

ConunanbHOoe 3HAYEHUE — DKOHOMHS MEpP PENpPEecCUd U CTUMYJIHMPOBAHUE
WCIIPABJICHUS JIUIa, coBepiuBiiero 1.

Opuanyeckoe 3HaueHUE — OCBOOOXKIAEHUME OT HaKa3aHUS COCTOUT B
aHHYJIMPOBAHUU BCEX MPABOBBIX MOCIEACTBUM coBepiieHHoro II, Tak kak JuIo
ocBoOok1eHHOe OT H cunTaercst He umeromuM cyaumoctu (4.2 cT.86).

VYK npenycmaTpuBaeT cieayromue BUIbl OCBOOOXKIEHUS OT HaKa3aHUIA:

1) YcaoBHO-m0cpounoe ocBoOoxkaeHHE OT oTObIBanus H (cT.79).

2) 3amena HeoTOBITOM YacTu H 6onee msarkum Bugom H (cT.80).
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3) OcBob6oxaenue ot H B cBsi3u ¢ 60se3ub10 (CT.81).

4) Orcpouka H OepeMeHHBIM JKCHIIMHAM M O>KCHIIMHAM, HWMEIOIUM
MaJIoJIeTHUX J1eTe (cT.82).

5) OcBoboxaeHne oT oTObIBaHUS H ¢ CBSI3U C MCTEUYEHHWEM CPOKOB JaBHOCTHU
OOBUHUTEILHOTO MpUroBopa (ct.83).

6) OcBoboxaeHne oT H Ha OCHOBaHWM aKTOB aMHUCTHH WM ITOMHJIOBaHUS
(cT.84 u 85).

7) OcBoboxaenue ot otobiBanus H B cuny usmenenust ¥3 (ct.10).

8) OcBoOOXAeHHE HECOBEpIICHHONEeTHHX oT H ¢ npuMeneHuem
MPUHYIUTEIBHBIX MEpP BOCIHUTATEIHLHOTO BO3JEUCTBHS JHOO C IMOMEIIEHUEM B
CIIEIUAJIBHOE BOCIUTATEbHOE yupexaeHue (cT.92).

3.92. Venosnoe u besycnosnoe oceobodicoerue.

Buibl ocBOOOXI€HUSI KITACCUPUITUPYIOTCS TI0O OCHOBAHUSIM:

a) Ilo crenenu mpenompeneneHHOCTH: oOs3aTenbHbie (M. 3, 5, 6, 7) u
bakyabTaTUBHBIE (OCTaTIBHBIE — IPABO, HO HE 00S3aHHOCTD CY/1);

0) Ilo BO3MOXXHOCTH OTMEHBI W BO3JIOKEHHBIX Ha JIMIO OOsI3aHHOCTEH:
ycioBHbie (1, 4) u OGe3ycioBHbie (ocTanmbHble (KpoMme 3) - OKOHYATEIbHBIE).
OcBo6okaeHue 1o 00Jie3HN — crienuduueckast pUIUIEcKas MpUpoa.

3.93. Cyoumocmo. Ilocawenue u cHamue cyoumocmu.

OOBUHUTENBHBIN TpUroBOp ¢ npumeHeHueM H mnopoxnaer ocoboe VII
MOCJIECTBUE — CyIuMOcTb. YII 3HaueHue CyauMOCTH IS OCYKJIEHHOIO
BO3HHMKAET, JIMIIb TMPU IMOBTOPHOM coBepiiecHuu uM [I. OHO mposiBiseTcs B
CJIEIYIOLIEM:

1) CyaumMocTh yYUTBIBacTCS B KadecTBe oTsryaromero H oOcrosTenpcTBa
(mpu perause 11 — . «a» 4.1 cT.63).

2) C Bneuer 3a coboi ocoOwIit mopsiiok HazHauenuss H npu P, OP uinun OOP
(cT.68).

3) C cayXuT npensTcTBUEM (HapsAIy C TOBTOPHOCTBHIO U HEOJJTHOKPATHOCTHIO)
1t ocBoOokaeHust oT YO (u.1 ¢1.75-77).

4) C 3a II ocoboit xareropuu (T u OT) yBenuuuBaeT pasmep (axTudecku
OTOBITOTO OCYXJIeHHBIM cpoka 1y1st ero Y IO (1. «o» u «B» 4.3 ¢1.79).

5) C 3a Il onpenenennout Tsixectd (HT, CT, T u OT) Bausier Ha UCUUCIICHHE
CPOKOB JTaBHOCTU OOBHUHUTENIBHOIO Mpurosopa (4.1 cr.83).

6) Ocyxnenue 3a [1 ompeneneHHoON TsHKECTH BIUSIET Ha BbIOOp cyaom MUY mis
otObiBanus H (cT1.58).

7) SABnsiercs kpanupuumpyroumM (mim ocodo K) npusnakom psga CII

CymuMocTh TIOpOXJaeT U oO0Ile CcolMalbHbie HEOJIaronpusTHbIC IS
OCYXJCHHOTO TIOCJIEICTBUS: SBISICTCS TMPENSATCTBUEM JUIS 3aHITHS  psna
JOJDKHOCTEH; HaJl HEKOTOPHIMH KATETOPHSIMHU CYJIUMBIX MOXKET yCTaHABIMBATHCS
KOHTPOJIb CO CTOPOHBI OpranoB B/I.
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Cr.86 — CyITUMOCTB JUTUTCSI ONIPEIEIEHHOE BPEMS, JINLIO CUUTAETCS CYJUMBIM
co aHs BcryrwieHusi npuroBopa B 3C. IlomHoe oCcBOOOXIEHHE OT HaKa3aHUS —
OCBOOOXKIAET JUIIO OT CyaAUMOCTH (4.2 cT.86).

VY3 npenycMarpuBaeT 2 OCHOBaHUS MPEKPALICHUSI CYAUMOCTH: €€ MOTallleHre
(aBTOMaTHUECKOE MPEKPAIIEHUE CYIUMOCTH IO UCTEUECHUIO ONPEICICHHOTO CPOKa,
0e3 CIenuanbHOTO PENICHUs Cyla) U CHATHE (IPEeKpalleHue 3TOr0 COCTOSHUS 10
HCTEUCHUS YCTAHOBJICHHBIX CPOKOB CYZIOM (4.5 cT86)).

Cynumocth mnoramaercs: B otHoumieHun YO — mo okonuanutro UC; B
OTHOIIEHUH ocyXaeHHbIM He K JIC — mo ucreuenuto 1 roga mocie orositus H; B
OTHOUIEHUM T OCy)JeHHbIX K JIC — no ucreuenun 3 snet; nmmua x JIC 3a TIT — 5
net; auna 3a OTII — 8 jer. CpokM HMCUMCISIIOTCS C MOMEHTa OCBOOOKICHUS,
HE3aBHCHMO OT OCHOBAHHUS OCBOOOXICHHSA.3aMeHa Haka3aHHUs Ooyiee MATKUM,
JIOCPOYHOE OCBOOOXKICHNE HE BIUSIOT HA CyJIMMOCTb, T.K. OHa 3aBUCUT He oT H. A
oT TskectH 1.

OOpaiatecs B CyJl ¢ XOJaTalCTBOM O TOCPOYHOM CHSATUU C MOXKET TOJIBKO
cam ocyxaeHHbI. C MOXET ObITh CHSITA U OpraHaMu BJACTH: aKTOM aMHUCTHH U
MOCPEICTBOM MTOMHJIOBAHHUSI.

3.94.Buowvl Haxazanutll Ha3HAYAeMbIX HeCOBEPULEHHOJICMHUM.

Oco0EeHHOCTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX.

VYuuTsiBas BO3pacTHYIO cielU(pUKY JIMI, HE JOCTUTIIUX 18 jieTHero Bo3pacra
U WX COIMATBHO-TICUXOJIOTMYECKUE OCOOCHHOCTH BOCIIPUATHSI UMY TPEOOBaHUM
V3, B YK BoIi€sIEH caMOCTOSTENbHBIN pa3nes 5 «YO Hy.

Cr.87 «H npuszHaroTcs nuua, KOTOpsIM K MOMEHTY coBepiueHus 11
MCHOJHWIOCH 14, HO He ucnoaHWwiIoch 18 net». [1o goctuxkenuto 18 ner npaBoBoM
craryc H yrpaunBaercs. Ct.96 npenycmaTprBaeT B OTAEIBHBIX CIyYasX,
YUHUTBIBAsA XapaKTep COBEPIIEHHOTO /| ¥ TMYHOCTH BUHOBHOTO, PACIIPOCTPAHEHUE
yctaHoBieHus YO H k nunam ot 18 mo 20 et (3a UCKIIF0YEHUEM TTOMEIICHHUS B
BOCIIMTATEIIFHOE YUPESKICHHUE).

[Tonoxenus cneunaibHOu pernamentaunu YO H:

1) CynumocTs 3a I1 coBepiiennsie 10 18 neT, He yUYUThIBaeTCS IPU
npusHanuu peruausa I1 (4.4 c1.18).

2) K H ne npumensercs IIJIC (c¢1.57), CK (cT1.59).

3) H otHOCHUTCS K 06cTOSITENhCTBaM cMsirdaromumM H (. «6» 4.1 cT.61).

4) H cosepunm I1 moxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYAUTEIbHBIE MEPBI BOCIIUTATEILHOTO BO3CHCTBHUS.

5) Ilepeuens H, npumensemsbix k H cyiiecTBeHHO orpaHuueH: a) mrpad; 0)
JIUIIIEHUE MpaBa 3aHUMAaThCS OTPEICIICHHOMN e TeIbHOCTHIO; B) 00513aTe/IbHBIC
paboThI; T) UCTIPABUTENILHBIC pa0OTHI; /1) apECT; €) JUIICHUE CBOOOIbI Ha
onpeaeaeHHbIN CpoK (CT.88).

6) Y3 cyliecTBeHHO COKpaTil cpoku noramenus cyaumoctu st H: TTH unm
CT — 1 rox nocae orositust H; 3a T mutn OT 11 — 3 roga mocne otosiTs H.
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3.95. Haznauenue naxazanus Heco8epuleHHONAemHUM.

[lITpad HazHawaeTCs TOJNBKO IIpH HaIM4MK y H ocyxaeHHoro
CaMOCTOSITEJILHOT'O 3apab0TKa UJIM UMYIIIECTBA, HA KOTOPOE MOXKET OBIThH
oOpamieHo B3bickanue. llITpad Haznauaercs B pazmepe ot 10 1o 500 MPOT wunu B
pasmepe 3apaboTHOM TIaThl UKW KHOTO JToXxoaa H ocyxaeHHoro 3a nepuosa ot 2
HeJleNb 10 6 MECSIIEB.

OP na3navarotcsa Ha cpok oT 40 1o cra 60 yacoB, 3aKIOYAIOTCS B
BBITIOJTHEHUU PA0OT, MOCWIBbHBIX AJis1 H, 1 HICTIOJIHSIIOTCSI UM B CBOOOJTHOE OT
y4eObl UJIM OCHOBHOM paboThl BpeMmsl. [Ipo1omKUTeNbHOCTh UCTIOTHEHUS TAHHOTO
Buaa H numamu B Bo3pacte 10 15 net He MOKeT mpeBbIIaTh 2 4aCcoOB B IEHb, a
JauaMu B Bo3pacte oT 15 10 16 net - 3 yacoB B JI€Hb.

NP Ha3HayaroTCs HECOBEPIIEHHOJIETHUM OCYKJAEHHBIM Ha CPOK 110 1 rona.

Apect HazHauyaeTcst H ocy1eHHbIM, JOCTUTTIIMM K MOMEHTY BHIHECEHUS
cyJ0M TmpuroBopa 16 Bo3pacta, Ha Cpok oT 1 110 4 MecsIeB.

JIC na3nauvaercst H ocyk1eHHBIM Ha CpoK He cBbIIe 10 et u oTObIBaeTCS:

a) H myxckoro noma, ocyxaeHHpIMH BriepBbie k JIC, a Takyke H skeHckoro
110J1a - B BOCIIUTATENbHBIX KOJIOHUSIX OP;

0) H myxckoro 1nosa, panee orobiBaBmuMu JIC, - B BOCIUTAaTEIbHBIX
KOJIOHUAX YP.

Cyn MOKeT 1aTh yKa3aHWe OpraHy, UCIIOIHAIOINIEMY HaKa3aHue, 00 ydeTe
nipu obOpaieHun ¢ H ocykeHHbIM OnpeeICHHBIX 0COOCHHOCTEHN €ro JTUYHOCTH.

3.96. [lonamue npunyOumenbHulX Mep  8OCNUMAMENbHO20 XAPAKMeEPd, UX
8UOBL U COOEPIHCAHUE.

Cr.90: IIpuMeHeHNE NPUHYIUTENBHBIX MEP BOCIIUTATEIBHOTO BO3IEUCTBUSA

H, Bnepsbie coBepmmBmuii I[1 H nnu CT, MmoxeT ObITh 0cBOOOXkAEH OT YO,
eciii OyAeT IMPU3HAHO, YTO €ro HCIPABICHHE MOXKET ObITh JOCTUTHYTO IyTEM
npuMmenenus [IMBB.

H moryr ObiTh HaszHaueHnsl ciuenyrommue [IMBB: a) npemynpexnaenue; 0)
nepefavya oA Haa30p poOAUTENed WM JIUL, WX 3aMEHALUX, JH00
CHELMATU3UPOBAHHOTO TOCYIapCTBEHHOIO OpraHa; B) BO3JIOKEHUE OOS3aHHOCTH
3ariaguTh NPUYMHEHHBINH BpeN; I') OrpaHUYCHHUE JOCYTa U YCTaHOBJIEHHE OCOOBIX
TpeboBaHwmii kK moBeaeHuo H.

H wMoxer ObIThb Ha3HAyeHO OJHOBpEMEHHO Heckoiabko [IMBB.
ITIponomxurensHOCTh cpoka npumeHeHus [IMBB, npenycMOTpeHHBIX IyHKTaMU
"6" 1 "r'" u.2 ¢1.90, ycTaHaBIMBaeTCs OPraHOM, HA3HAYAIOIIUM 3T MEpHI.

B caydae cucremarnueckoro HeucnonHenus H IIMBB »sra mepa no
MPEACTABICHUIO CIIELIUATU3UPOBAHHOTO TOCYJapCTBEHHOTO OpPraHa OTMEHSETCS U
Martepualibl HanpasJsroTes 11 npusiedenus H k YO.

Cr.91: Conepxanue NPpUHYAUTEIBHBIX MEP BOCHUTATEILHOTO BO3ACHCTBHS

[Ipenynpexnenue cocTout B pazbsicHeHuu H Bpena, npuunHeHHoro ero /I, u
IIOCJIEACTBUN MOBTOPHOTO coBepiuenus 11, npenycmorpennsix YK.
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[lepenaua mox Haa30p COCTOMT B BO3JO0KEHWH HA POJUTENECH WIIM JIML, UX
3aMEHSIOMX, JIM0O Ha CHENUAIU3UPOBAHHBIM TOCYIAapCTBEHHBIM  OpraH
00s3aHHOCTH TO BOCIUTATEILHOMY BO3JACCTBUI0O Ha H M KOHTpomo 3a ero
MOBEJCHUEM.

OOsi3aHHOCTh  3arJaiUTh NPUYMHEHHBIA BpEJ BO3JIAraeTcsi C Yy4eTOM
UMYIIIECTBEHHOr0 MoJjokeHuss H U Hanu4uusi y HEro COOTBETCTBYIOMIUX TPYAOBBIX
HABBIKOB.

OrpannydeHue A0Cyra U yCTaHOBJIEHHE OCOOBIX TpeOOoBaHUU K moBeaeHuio H
MOTYT IIPELYCMaTPUBATh 3aPET MOCEIICHUS ONPEAEICHHBIX MECT, UCIIOJIb30BaAHUS
ONpeleNeHHbIX (QOopM J0oCyra, B TOM UHCJIE CBS3aHHBIX C YIpPaBICHUEM
MOTOIIMKIIOM (aBTO), OTpaHUYEHUE MpPeObIBAaHUSI BHE JIOMa IMOCIE ONPEIEICHHOTO
BpEMEHU CYTOK, Bbl€3la B  JIpyTM€ MECTHOCTH 0€3  pa3pelieHus
CHEUAIN3UPOBAHHOTO TOCYJaPCTBEHHOTO opraHa. H MoxeT ObITh HpebsBIECHO
TakKe TpeOOBaHME BO3BPATUTHCS B OOPA30BATENBHOE YUPEXKIEHUE JIMOO
TPYJAOYCTPOUTHCS C MOMOUIBIO CIIEHUAIU3UPOBAHHOTO TOCYAAPCTBEHHOIO OPraHa.
Hacrosmumii nepeyeHp He SBISAETCS NCUEPIBIBAIOLIIM.

3.97. Oceoboswcoenue om HaKazauusi HeCOBEPUIEHHOLEMHUX.

C1.92: «OcBOOOXIEHNE OT HaKa3aHUS HECOBEPIIICHHOJIECTHUX)

I[IMBB, npeanycmorpennbie ¢1.92  (OcBoOOXaACHHME OT  HaKa3aHHS
HECOBEPILICHHOJETHUX), OTJIWYAIOTCS OT AHAJOTMYHBIX MEp, MNPUMEHSEMBIX B
COOTBETCTBMH C 4.1 ¢T.90, ropuanueckoil npupoaou, KpUTEPUAMU HA3HAYECHUS.

Opunnueckas npupona [IMBB, HazHauaeMbIx B cOOTBETCTBUM C 4.l ¢T.92,
3aKJII0YaeTcsl B MX 3HAUYEHUH Kak ocoboi Qopmel peamuzammun YO H,
BBIPAKAIOIICHCS B OCBOOOXKIEHUU UX CYJOM OT HAKa3aHWsl, MPEAYCMOTPEHHOTO B
CaHKI[MM UHKPUMUHUPYEMOMN UM CTaThHU.

B 4.2 ¢1.92 roBopurcsi o Bo3MokHOCTH u3ojsiimu H or oOmiectBa 63
npuMeHenuss k Hemy H B Buzme apecta wunu JIC myreM noOMENIEHUS €ro B
crnenuaibHoe B nnn JIB Y goist H.

ITomemenne H B B nnu JIBY ocymiecTBisIeTcsl TpU HAJIUMYUU CIIETYFOLIUX
ocHoBaHuii: a) coBepuieHuss uM I[ICT (mMokeT HMMETh MECTO M B Ciyyasx
HEOJHOKpaTHOTO coBepiieHus I1); 6) mpusHanus cyaom, uto mnenu H moryT ObITh
JOCTUTHYTHI B ycioBusx wm3oissmuun H ¢ ocobbiMu B wnmm JIB mpuemamu
oOpallleHUsI C HUM.

[Tomenienne HECOBEPILIEHHOJIETHETO B CIIELMATILHOE yUpexkaeHue - Hanbosee
ctporas IIMBB. Ona cBsizZaHa ¢ CYUIECTBEHHBIMH OrPAHMYEHUSIMH CBOOO/IBI
oOmenuss H, ycrTaHoBieHHEM cHeHUalbHBIX TPEOOBAHUM pekuMa, Yy4eOsbl,
OpraHU3alMy TPya Wid JieueHus. /. B Hacrosee Bpems CIEUAATbHBIMU
BOCIIUTATEIBHBIMU  YUPSKACHUSMU  JUIsI  HECOBEPIICHHOJETHUX  SIBJISIFOTCS
CTIEIIIKOJIBI U CHeIUaIbHbIe TpodeccuoHanbHo - Texuudeckue yumnuma (CIITY)
MOJYOTKPBITOTO TUIA OTAEIBHO JI1 MAJILYUKOB U VISl JE€BOYEK.

B JIBY mnampaBnstorcss H ¢ ¢usmueckumu HemocTtaTkamu (TITyXOHEMBIE,
clenble W JAp.) U C TCUXUYECKUMHU OTKIOHECHHMSIMU, HE HCKIIOYAIOIUMU
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BMEHSIEMOCTH, a TaKXE CTPAJAIONINE WHBIMHU 3a00JICBaHUSIMUA W HYXKJIAIOIMUECS B
JICYEHUH U BOCTIUTATEIHHOMN padoTe.

B V3 ompeaenen max cpok mnpebObiBanus H B cnenuaibHOM YUpeXICHUH,
KOTOpBIH paBeH Max cpoky H 3a cosepmiennoe um I1. Min cpok npeOsiBanus H B
cnenpanbioM B wim JIBY paBen nu6o min cpoky JIC, mpeaycMOTpeHHOMY
CaHKIIMEeW COOTBETCTBYIOLIEH CTaThU, TUOO MUHUMAIBHOMY CPOKY HakKa3aHUsS B
Buze JIC - 6 mecsmam.

3.98. [llonamue npunyoumenbHvlx Mep MeOUYUHCKO20 Xapaxkmepa. Hx
omauyue om HaKa3aHusi.

[IpuHyauTEeIbHBIE MEpPbl MEAMIIMHCKOTO XapakTepa caMu Mo cebe He
ABJISIFOTCS  YTOJIOBHBIM HAaKa3aHUEM, HO, TEM HE MEHEE, BCErJa CBA3aHbl C
YTOJOBHO-TIPABOBBIMHU  TIOCJIEJICTBUSMH COBEPIICHHOTO OOIIECTBEHHO-OMACHOTO
JESHUS U

OCYKJICHUEM JIM1a, BAHOBHOI'O B €70 COBEPILIECHUH.

[IpumeHeHne NOPUHYAUTEIBHBIX MEpP  MEAULMHCKOIO  Xapakrepa B
cooTBeTcTBUM ¢ TpeboBanusimu c1. 97 YK P®, 00ycnoBieHO CclieayronumMu
MPU3HAKAMMU:

a) JIMII0 COBEPIIWIO OOIIECTBEHHO OIACHOE JEsHUE, MPEeayCMOTPEHHOE
cratbsaMu OcoOeHHOM YacTu YK, B COCTOSSHMN HEBMEHSIEMOCTH,

0) y Jnuua, Mocjie COBEPIICHUS MPECTYIUICHUS, HACTYIUIO TCUXHYECKOE
PacCTpOMCTBO JENA0IIEEe HEBO3MOXHBIM HA3HAYCHUE U UCIIOJTHEHUE HAKa3aHUs;

B) JIMIIO COBEpIIMBIIEE TMPECTYIJICHHE  CTPaJaeT  ICUXUYECKUMU
pacCcTpOMCTBAMU, HE UCKITFOYAIOIIMMUA BMEHSIEMOCTH;

I') BO3MOXKHOCTb MPUYUHEHHS ITUMHU JMIIAMU WHOTO CYIIECTBEHHOTO Bpela
100 CyIIEeCTBYET OMAaCHOCTh JIJISi HUX CAMHUX WJIU JAPYTUX JIMII.

Ecnu Bellleyka3zaHHblE JIMIA IO CBOEMY IICUXHYECKOMY COCTOSHUIO HE
MPEACTABIISIOT OMAaCHOCTH, CyJ MOXET IMepefaTh HEOO0XOJUMbIE MaTepuabl
OpraHaM 3/IpaBOOXPaHEHUs I PEUIEHUs] BONPOCAa O JICYEHUHM OBTUX JIUL WIIU
HalpaBJICHUM UX B  IICUXOHEBPOJIOTUYECKHUE  YUPEXKACHUS  COLMAIBHOIO
oOecrieueHuss B TIOPSIKE, MPEAYCMOTPEHHOM 3aKOHOJATEIHCTBOM Poccuiickoi
Denepannu 0 31paABOOXPAHEHUH.

TakuMm 00pa3oM, MoA NPUHYIUTEIBHBIMU MEpaM MEIMIIMHCKOTO XapakTepa
MMOHUMAIOTCA TPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM MEpbI, HAIlpaBJICHHbIC Ha
JICYEHUE JIUI, COBEPIIUBIIMX OOIIECTBEHHO OMNAacCHOE JACsSHHWE, B OTHOIICHUU
KOTOPBIX B CBSI3M C HUX ICUXUYECKUM 3J0POBHBEM, HE BO3MOXHO IPUMEHUTH
YTOJIOBHYIO OTBETCTBEHHOCTh WJIM HaKa3aHWE, a TaKXe JIMIl, CTPaJaroniux
MICUXUYECKUMU PACCTPOMCTBAMHU, HE HCKIIOYAIOIMIMMUA BMEHSEMOCTH, C ILEIBIO
YIYUYLIEHUS UX TCUXWYECKOIO0 COCTOSIHHUSI M MPEIYIPEKICHUS COBEPIIECHUS UMHU
HOBBIX JCAHUU.

3.99.0cnosanuss  u  yenu - npumeHenus — NPUHYOUMETLHLIX mep

NPUHYOUMENbHO20 XapaKmepa.
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[enssmMu mpuMEHEHUS TPUHYIUTETHLHBIX MEP MEAUIIMHCKOTO XapaKTepa, B
OTJIMYHE OT 1IEJICH HaKa3aHMs, IBJISCTCS U3JICUCHUE JINII, COBEPIIHBIIHX B
COCTOSIHUHM HEBMCHSIEMOCTH OOIIIECTBEHHO-0ITACHOE JICSTHUE, JTHOO Y KOTOPBIX
IIOCJIC €r0 COBEPIICHHS HACTYITHJIO IICHXUYSCKOE PACCTPOIMCTRO, JeIaromiee
HEBO3MOYKHBIM Ha3HAYCHHUE WIIM UCIIOJTHCHUE HaKa3aHUs, JIMOO JIUI COBEPIIHUBIIIHX
IPECTYIUICHUE U CTPATAIONIUMU IICUXUYECKUM PACCTPONCTBAMH, HE
MCKJTIOYAOIIMMH BMCHSIEMOCTH WIIH YIIYYIICHHH UX TICHXHYECKOTO COCTOSHUS, a
TaKKe MPEayNPExKACHIUE COBEPIIICHUS MU HOBBIX JISSTHUM, TPETYCMOTPEHHBIX
cratbsiMu OcobenHoit yactu YK PO (cT. 98 YK POD).
3akoHO/ATEh HE CBSI3bIBACT MPUMECHEHHE MPUHYAUTEIBLHBIX MEP MEIUIIMHCKOTO
XapakTepa ¢ Kapou M C MEJbI0 UCTIPABICHHSI OCY>KICHHOTO.

3.100. IIpunyoumenvuvie mepvl MEOUYUHCKO20 XapaKkmepad.

Cratest 99 YK P® omnpenensier cinenayromue BUAbI MPUHYIUTEIBHBIX MEP
MEUITMHCKOTO XapaKTepa:

a) aMOynaTopHOe MPUHYAUTEIbHOE HAOJIOJCHHE M JICYECHUE Yy ICHUXUaTpa
MPUMEHSIETCS, €CJH JIUIO MO0 CBOEMY MCUXUYECKOMY COCTOSHUIO HE HYXIAeTCs B
MOMEIICHUH B IICUXUATPUUECKUN CTAllMOHAD;

0) IpUHYIUTEIHHOE JICYCHUE B MICUXUATPUUYECKOM CTallMOHApE OOIIEero THUIa
MOKET OBITh Ha3HAYEHO, €CIIM XapaKTep ICHUXUYECKOr0 pacCTpOMCTBA JHUIA
TpeOyeT TaKUX YCJIOBHM JIEUEHUS, YXO/a, COAEPKaHUS U HAOJIOICHHS, KOTOPhIE
MOTYT OBITh OCYLIECTBJIEHBI TOJIBKO B ICUXHUATPUYECKOM CTALIMOHAPE, U ECIH JIULO
[0 CBOEMY ICHUXMYECKOMY COCTOSIHUIO HYXKJA€TCS B CTAlMOHAPHOM JICYEHUU U
HaOJII0ICHUH, HO HE TpeOyeT MHTEHCUBHOIO HAOJI0ICHNUS;

B) TNPUHYIUTEIBHOE  JICYCHHWE B  IICHXHATPUYECKOM  CTaIllOHApe
CHEUAIN3UPOBAHHOTO THMA HAa3HA4YaeTcsl JIMIy, KOTOpPO€ IO CBOEMY
MICUXUYECKOMY COCTOSIHHIO TPEOYET MOCTOSTHHOTO HAOJIIOICHHUS,;

r) T[PUHYAUTEIBHOE  JICUEHWE B  IMCHUXHUATPUUYECKOM  CTalMOHApe
CHEIUAIN3UPOBAHHOTO THHA C WHTCHCUBHBIM HAOIIOJEHUEM MOXKET OBbITh
HA3HAYCHO JIMILY, KOTOPOE MO CBOEMY ICUXHYECKOMY COCTOSHUIO MPEICTaBISET
0COOYI0 OIAaCHOCTh I ce0s WM JAPYTuX JHI U TPeOyeT MOCTOSHHOTO W
WHTEHCUBHOTO HAOIIOACHMUS.

3.101. Ilpoonenue, usmenenue npexpawjerue NPUHYOUMeIbHbIX Mep
MEeOUYUHCKO20 Xapakmepa.

Ha  ocHOBaHWMM  3aK/IIOYCHUS  KOMHCCHHM  BpadeH-TICKXHATPOB,  TIO
MIPE/ICTABIICHUIO aIMUHUCTPAIAH YApEeKICHHUS, OCYIIECTBIISIOIIETO
NPUHYIUTEIBHOE JICUEHUE CYJ MOXKET NPOUINTh, U3MCHUTH JINOO TPEKPATHThH
PUMEHEHUE TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

Jluo, xoTopomy Oblla Ha3HA4YCHA MPUHYIUTEIbHAS Mepa MEAUIIMHCKOTO
XapakTepa, MOJJICKUT OCBHUICTETLCTBOBAHUIO KOMUCCHUEH Bpadeh-TICHXUATPOB HE
peke OJTHOTO pa3a B IIECTh MECSIIEB JIJISl PEIICHHS BOTIPOCA O HAJTMYUHA OCHOBAHUN
JUISL BHECCHHS TPEACTABICHUS B CyJ O MPEKpaIIeHUH MPUMEHEHUs Wih 00
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W3MEHEHUM Takou Mepbl. [lpum OTCyTCTBMM OCHOBaHMM JUIsl TIPEKpaIleHUs
MPUMEHEHUS WU U3MEHEHHUSI NPUHYIUTEIBHOW MEPBhl MEAULMHCKOTO XapakTepa
aAMUHUCTPALMS YUYPEKACHUS, OCYIIECTBIISIIOLIETO NPUHYJIUTEIBHOE JEYEHUE,
MPEACTABISIET B CyJ 3aKIIOYCHHE ISl TMPOJJICHUS NPUHYAUTEIBHOTO JIEUECHUSI.
[lepBoe mpojjieHNE NPUHYIUTEIBHOTO JICYEHUST MOXET OBbITh MPOU3BEACHO 110
HMCTEUCHUH WIECTM MECALIEB C MOMEHTa Hayana JE4YEHUs, B IMOCICAYIOLIEM
MPOJJICHUE PUHYIUTEIBHOTO JICUEHUS IPOU3BOIUTCS €KETOTHO.

N3MeHeHne wWiM MNOpeKpalieHue MNPUMEHEHHS NPUHYIAUTEIBHON MEphI
MEIMIMHCKOIO0 XapakTepa OCYLIECTBISECTCS CYJIOM B CIy4ae TAKOrO M3MEHEHUS
TICUXMYECKOTO COCTOSHUS JIUIA, PU KOTOPOM OTITa1aeT HEOOXOAMMOCTh B

MPUMEHEHUU paHEee Ha3HAYEHHOW Mephl JUOO BO3SHUKHET HEOOXOAUMOCTH B
HA3HAYCHUW WHOW MPUHYAUTEIBHON MEpPbl MEAUIIMHCKOTO XapakTepa.

B cnydae mnpekpamieHMM TOPUMEHEHHS NPUHYIUTEIBHOTO JICUCHUS B
MICUXUATPUUECKOM CTallMOHApE CYJ MOXET MepenaTb He0OXOAMMbIE MaTepuaibl B
OTHOUIEHUH JIMI[A, HAXOJALIETOCs Ha IIPUHYAUTEIILHOM JICUEHUH, OpraHaM

3ApaBOOXPAaHEHHUS I PELICHHS BOIIPOCA O €ro JICYCHUHU WM HAIPABICHUU B
MICUXOHEBPOJIOTHYECKOE YUPEKACHUE COIMAIBHOTO oOecreueHuss B MOPSKE,
[IPENYCMOTPEHHOM 3aKOHOJATEIBLCTBOM Poccutickon denepanuu 0
3paBOOXPAHEHUH.

Ecnu numo, y KOTOpOro NCHXHYECKOE PAaCCTPOWCTBO HACTYIMIIO ITIOCIE
COBEPILICHUS MPECTYIUICHUS, BBI3IOPOBEIIO, TO B COOTBETCTBUHU CO CT. 103 YK PD,
NPy Ha3HAYEHUM HAKAa3aHWUS WM BO30OHOBJICHUM €r0 HCIIOJTHEHUS BpeMs, B
TEUCHUE KOTOPOr0 K JHUIY MPUMEHSUIOCh TMPUHYJIUTENBHOE JICUCHUE B
MICUXUATPUUECKOM CTallMOHApE, 3aCUUTHIBACTCS B CPOK HAKa3aHUd W3 pacyeTa
OJIUH JICHb MPEObIBaHUS B MICUXUATPUUECKOM CTAIlMOHAPE 3a OJIMH JICHb JUIICHUS
CBOOOEI.

3.102 3nauenue Ocobennoil wacmu y2o1068H020 3aKOHOOAMENbCMBA

OcoOeHHast 4acTh YrOJOBHOTO TIpaBa SIBISIETCSl COCTaBHOW YacTbhiO
(cucteMoil) MpaBOBBIX MPEANUCAHUM, YCTAHABINBAIOIINX MPU3HAKH 3aMPEILIEHHBIX
¢dbopm 0OIIIECTBEHHO OMACHOTO (MIPECTYIMHOTO0) MOBEICHUS W HAKa3aHHs B CiIydae
HapyIIEeHUs 3anpeToB. B oTnnyue oT umeronux o0l XapakTep U IeHCTBYIOMINX
B IIEJIOM, MHOI/Ia OTHOCHTEJILHO BCEH COBOKYIMHOCTH YTOJOBHO-TIPABOBBIX HOPM
(HanpuMep, TPUHIUIIBI YTOJOBHOTO IpaBa), HOpMbl OCOOEHHOM YacTH 3ampelaroT
COBEpIICHHUE JCSHHUM, MPU3HABAEMBIX TOCYJAapPCTBOM MPECTYMHBIMU. Takum
oOpa3zoMm, OcobeHHasi 4acTh MOXKET paccMaTpUBAaTBhCS KaK YacTh YTOJOBHOTO
npaBa, KaK COBOKYITHOCTh YTOJIOBHO-TIPABOBBIX HOPM, YCTaHABIMBAIOIINX
COLIMAJIbHO-TIPABOBbIC  MPHU3HAKWA JCSHUW, TPU3HAHHBIX MPECTYNHBIMH, W
KOHKpPETHBIE BHIIBI M pa3Mepbl Haka3aHW 3a WX CcoBepiieHue. EnuHCTBO U
B3auMOcBA3b OOmiet m OcoOeHHON YacTeil yYroJOBHOTO TIpaBa MO3BOJSIOT
peayin30BaTh 3a/1a4l OXpaHbl JUUYHOCTH, OOIECTBA, TOCYIapCTBA OT MPECTYMHbBIX
MOCATaTENbCTB, a TAKXKE 00ecreunTh npodunakTudeckyro ¢pyHkiuo YK PO.
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Hopwmbr O6meit yactu YK P® nHarenensl Ha o0ecrieueHrne YCTaHOBJICHUS U
Pa3bsICHEHHS TOJIOKEHHM, OTHOCSAIIMXCS B LEJIOM K YrOJOBHOMY IIpaBy, B TO
BpeMs kak HOpMmbl Ocobennoit yactu YK P® ycranaBiauBaroT 3anpetr u TpeOyroT
ero peanusanuu. [IoaToMy, BO-TIepBbIX, TPABOIMPUMEHHUTEIIO, PACCMATPUBAIOLLIEMY
WJIM PACCIIENYIONIEMY, HAIPUMED, YTOJOBHBIE J€la O COBEPUICHUHN MPECTYIIEHUN
TPYIIION JIHI, cleayeT oopaTuthes K cr. 5 - "[lpunmnun Bunbl", k c1. 11 u 12 -
JIEWCTBUE YTOJOBHOIO 3aKOHA B OTHOILIEHHUH JIUL], COBEPIIUBIIMX MPECTYIUICHUS HA
teppuropun Poccuiickoii denepanuu u BHE €€ Mpenenos, K cr. 14 - "[lonsTtue
npectymieHusn”, Kk c¢r. 17-18 - cOBOKymHOCTh, pelUANB MPECTYIUICHUH, K cT. 19
"OOume ycnoBusl YrOJOBHOW OTBETCTBEHHOCTH', K CcT. 20 - BO3pacT YroJIOBHON
OTBETCTBEHHOCTH, K CT. 25 - "[IpecTymienue, COBEpIICEHHOE YMBIIIJIEHHO", K CT.
32-36, coctaBmsromuM 1. 7 "Coy4yacTre B MPECTYMJICHUH'"' U MHOTHUM JPYTHUM,
BKJIIOUEeHHBIM B O011yt0 yacth YK P®. Bo-BTOpBIX, IPAaBONPUMEHUTENIO CIEAYET
OTIPEJICIUTh BO3MOXXHOCTh COBMECTHOTO NMPUMEHEHHUSI yKa3aHHBIX HOpM OOmieit
gactd YK P® ¢ nopmamu Ocobennoit wactu YK P®: ct. 105 "Yo6wuiicreo", cr. 111
"VMBILIJIEHHOE TPUYMHEHHE TSHKKOTO Bpena 3a0poBbro”, cr. 119 "VYrposa
yOUICTBOM WJIM MPUYMHEHUEM TSHKKOTO Bpejlia 310poBbi0", cT. 162 "Pa3boi", cT.
163 "BpiMoratensCcTBO" M Jp. B TOM CJy4yae, €CJIM Takas MpecTyIHas TrpyIina
HOCHJIa OpPTaHW30BAHHBINA XapaKTep, 3aHUMaJIaCh BHIMOTATEILCTBOM, pa300HHBIMU
HaMaJeHUsIMA Ha TpakllaH, COBepllajia yOuiicTBa UM MPHUYUHSIA BPEX 3J0POBBIO
IPpaKJaH Pa3INYHON TSKECTH.

Tonbko MpU COBOKYMHOCTH HOPM JIBYX YacTe YroJIOBHOTO IpaBa, HX
B3aMMHOI YBSI3aHHOCTU U COTJIACOBAHHOCTH BCEX IMPABOBBIX ACMEKTOB BO3MOKHA
npaBWibHas KBaau(pUKaIKS.

B pspe ciydaeB 3akoHOJATeNb  OTKAa3bIBA€TCSI OT O0O3HAYEHHOTO
TPaJAMLIMOHHOTO JIEJI€HUS HOPM Ha OOIIME M OCOOCHHBbIE W BKJIKOYAET MaTepHall
oOIIelt HOPMBI, HOCSIICH pPa3bACHSIONIMN WM YTOYHSIONMNA XapakTep, B
nmpuMevYaHue K KOHKpeTHOW Hopme OcoOeHHON YacTh YTOJOBHOTO KOJAEKCa
Poccuiickoit @eneparuu. (CM. Harpumep, npuMmedanus kK cT. 126, 204, 205, 206
YK P® u np.) BriroueHHble B HUX TOJIOKEHUST HOCAT XapaKTep pPa3bsCHEHUS
TpeOOBaHMI JTOOPOBOJIBLHOTO OTKa3a OT COBEPIICHUS TMPECTYIUICHUS WA
aKTUBHOTO CTIOCOOCTBOBAHUSI PACKPBITHIO MPECTYIUICHUS, U300JUYCHHUIO JTPYTUX
COYYaCTHUKOB TMPECTYIJICHUS, KOTOpPbIE JJIS TOBBIIICHUS TPOPUIAKTHIECCKOM
HaIPaBJICHHOCTH KOHKPETHBIX HOPM BBICTYMAIOT OCHOBAHUEM OCBOOOXKACHUS JIUIL
OT YTOJIOBHOW OTBETCTBEHHOCTH.

B xone pegopmupoBaHusi yrojloBHOTO 3akoHoAaTesbcTBa OcoOeHHas 4acThb
OblJIa MOJBEPrHyTa M3MEHEHHMSIM HE MEHee 3HauuTelIbHbIM, yeM OOmias 4acts.
N3menenue HopM OcoOEHHOM YacTH OBUIO CBSI3aHO C TPAHCPOPMUPOBAHUEM B
MOCJIETHUE TOJbl OOIIECTBEHHBIX OTHOUICHUH: MOJUTUYECKUX, IKOHOMUYECKHX,
UJICOJIOTUYECKUX, JyXOBHO-HPABCTBEHHBIX, a TaKXKe PE3KUM YBEIUYCHUEM
KOJIMYECTBA COBEPUICHHBIX MPECTYIUICHUHM, YXYIUIEHUEM UX CTPYKTYpbl
(OOIIECTBEHHOI OIMACHOCTH, YBEIMYEHHEM JIOJHM JKECTOKHX, TSKKHX U 0C000
TSOKKAX ~ OOIIECTBEHHO OMNacHeIX JAesHuil). PedopmupoBanue yrojaoBHOTO
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3aKOHOJATEIbCTBA  MpPEXAE  BCErO  KOCHYJOCh  KpPUMHHAIM3ALUU U
JNeKpuMuHanu3auuu psana nesauil. Ctpykrypa OcoOEHHOW 4YacTH YrOJIOBHOIO
mpaBa OTpakaeT HOBbIE MOAXObI, B YaCTHOCTH, IPUOPUTETHI YTOJIOBHO-IPABOBOM
OXpaHbl 0003HAYEHBI B CJIEAYIOLIEM MOPSIKE: JUYHOCTh, OOIIECTBO, TOCYAAPCTRO,
0€30MacHOCTh MHpA U YEJIOBEYECTRA.

Oco0OeHHast 4YacTh YTOJOBHOIO 3aKOHAa COCTOUT W3 IIECTH Pa3JeioB,
NEBATHA/IATA TJaB W Oojee YeM JABYXCOT TMSTHAECATH IIECTH CTaTew,
pacKpbIBaroluX cojaepkanre OcoOEHHOM YacTH YroJIOBHOTO IIpaBa.

3nauenne OcoOeHHOM YacTH YrOJIOBHOTO MpaBa COCTOUT B TOM, YTO TOJBKO
€€ HOpMaMHU ONPENIEIAI0TCS MPECTYITHOCTh U HAKa3yEMOCTbh JICSTHUIA.

Cucrema OcoOE€HHON 4acTH YrOJIOBHOTO ITpaBa COCTOUT W3 OINPEACICHHBIM
o0pa3oM CrpynnupOBAHHBIX HOPM, B OCHOBY KOTOPBIX TPAJULMOHHO IOJOXKEH
IPU3HAK POJOBOr0O OOBEKTa MPECTYIUIEHHM, T.€. COBOKYINHOCTh OJIM3KHX
(OOHOPOJHBIX) OOIECTBEHHBIX OTHOILECHUH, OXpPaHSAEMBbIX JAHHON TIpYIION
YTOJIOBHO-TIPABOBBIX HOPM.

Ocobennast 4actb YToJIOBHOTO Kojiekca P® otkpeiBaercs pasnmenom VII
"[Ipectynnenust npotuB udHOCTH". OH BKIIto4aeT ri. 16 "lIpectymienus npotus
XKU3HU U 310poBbs" (cT. 105-125); rn. 17 "l[IpectyrieHust mpoTUB CBOOOIbI, YECTH
u noctouncTBa JuaHOCTU" (cT. 126-130); ri1. 18 "lIpectymnieHus: mpoTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH M TMOJOBOWM cBOOOAbI smuHocTH" (cr. 131-135); . 19
"[IpecTymiieHdss TPOTHB KOHCTUTYLUMOHHBIX TMpaB W CcBOOOJA 4YelOBEKa H
rpaxnanuaa”  (ct.  136-149); 1. 20 "llpecTyluieHHWs TPOTHB CEMbU H
HecoBepiieHHoNeTHUX " (cT. 150-157).

Pazpgen VIII "llpectymienuss B cdepe 3KOHOMHKU" BKiIodaer ri. 21
"IIpectyruienus npotuB cobctBeHHocTH" (CcT. 158-168); ri. 22 "[Ipectyrmienus B
cepe sxoHOMHUYecKor AesTenbHOCTH" (cT. 169-199.2); ri. 23 "llpectymuenus
MIPOTUB MHTEPECOB CIY>KObI B KOMMEPYECKHMX M MHBIX opraHuzamusax" (crt. 201-
204).

Paznen IX '"lIpecrymneHuss mnpoTHB OOIIECTBEHHOM O€30IaCHOCTH U
oOmiecTBeHHOTO  Topsiaka"  BikiouwaeT 1. 24 "[IpecTymieHuss mNpOTHUB
oOmiecTBeHHOM Oe3omacHoctu" (ct. 205-227); 1. 25 "llpectymiienus mpoTHB
3JI0POBbsSI HACENeHUs M OOIIECTBEHHOW HpaBCTBeHHOCTU'" (cT. 228-245); rm. 26
"Oxonorudeckue mnpectymienus" (cr. 246-262); rin. 27 "llpectyruienus mpoTUB
0e30MacHOCTH JIBIXKEHMSI M JKCIUTyaTtaluu TpaHcnopta" (cT. 263-271); rn. 28
"IIpectymienus B chepe KomnbroTepHoi nHGopmarmu" (ct. 272-274).

Paznen X "I[IpectymieHus NpoTUB rOCYJapCTBEHHON BIACTU" BKJIIOYAET TJI.
29 "llpectymuieHus MPOTHB OCHOB KOHCTUTYLMOHHOTO CTpOsi U O€30MacHOCTU
rocyaapcta" (ct. 275-284); rn. 30 "I[IpecTymieHus NpOTHB TOCYAAPCTBEHHOU
BJIACTH, WUHTEPECOB TOCYJAPCTBEHHOM CIY>KObl M CIIy’)KObl B OpraHax MECTHOTO
camoytpasieHus" (ct. 285-293); ra. 31 "l[Ipectymnenus npotus npaBocyaus" (CT.
294-316); t. 32 "[Ipectymnenus mpoTHB mopsaka ymnpasieHus" (ct. 317-330).

Paznen XI "IlpectymieHus mpoTUB BOEHHOW CiIykObl" BKItOuaeT ri. 33
aHaJIOrMYHOTOo Ha3BaHwms (cT. 331-352).
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Paznen XII "Ilpectynnenuss npoTuB Mupa U 0€30MacHOCTH YelloBevyecTBa"
BKJIIOYAET IJ1. 34 aHAIOrMyHOro Ha3Bauus (ct. 353-360).

[IpeameTroM pgaHHOTO pasfena y4eOHOTO Kypca SIBISIETCS HM3Yy4ECHHE
YTOJOBHO-TIPABOBBIX HOPM, oOpasytonux OcoOEHHYI0 4YacTh, MPAaKTUKU UX
MPUMEHEHUs, TPABOBOM aHanu3 U d(PPEKTUBHOCTh KaK OTAEIbHBIX HOPM, TaK H
CUCTEMBl ~ HOpPM, a TakKe pEeKOMEHJaluid 1o  KBadupuKaluu U
COBEPILIEHCTBOBAHUIO TMPABONPUMEHUTEILHON MPAaKTUKU. YCBOCHHE JaHHOTO
MaTepuasa SBISETCS HEOOXOIUMBIM YCIOBHEM NPO(ECCHOHATBLHOW MOATOTOBKU
IOpHUCTA.

3.103 Cnopnvie 6onpocvl Mmomenma Hauana HCU3HU U HACMYNAEHUS CMePMU

XKuzHp B KauecTBe 0OBEKTA MPECTYIJICHHUS MOHUMAETCS, C OJHOM CTOPOHHI,
KAaK €CTECTBEHHbIN (PM3MOJOTUYECKHM Mpolecc, a ¢ APYror - Kak oOecreyeHHas
3aKOHOM BO3MOKHOCTbH CYIIECTBOBaHMS JTUYHOCTH B o01iecTBe. brnarogaps Bropoit
CTOPOHE >KU3Hb JIOTUYECKH MOJYMHEHA POJOBOMY OOBEKTY (JUMYHOCTH) U OOLIEMY
OOBEKTYy TMpecTyIUIeHUH (OOLIECTBEHHbIE OTHOIIEHHUS WM OOIIECTBEHHBIH
uHTepec). [1o3ToMy MBI HE MOKEM COIJIACUTHCS, YTO B CIy4ae MOCSATrareiabCcTBa Ha
KU3Hb TeopHsi OOBEKTa MPECTYIJICHUS KaK OOIECTBEHHOTO OTHOIICHUS "HE
cpabatbiBaet".

Kak ¢usnonornueckuil mpouecc ku3Hb MMeET Hadaslo U KoHel. He moxer
ObITh YOMICTBA HU /10 Havaja >KM3HH, HU MIOCIIE €€ MpeKpalieHusi. MOMEeHT Haydaja
KU3HU TPHOOPETAaeT HEMOCPEACTBEHHOE YTOJOBHO-TIPABOBOE 3HA4YCHHE TIpU
OTTpaHUYCHUM YOMMNCTBA OT IUIoJou3rHaHus (adopta). CTporo roBops, MJIOJ B
yTpobe Toxe kuBeT. [loaToMy abopT MOXKHO paccMaTpuBaTh Kak yMEpIIBICHUE
wioga. OAHAKO KHU3Hb YEIOBEKA, COTJIACHO TOCIOACTBYIOLIUM IPEACTABICHUSM,
HAYMHAETCS C MOMEHTa POXACHHs. A TIOCKOJBKY POIbI caMU MO cebe UMEIoT
HEKOTOPYIO MPOTSHKEHHOCTh BO BPEMEHH U MTPOXO/ISAT HECKOIBKO ITAMOB, TPUHSITO
CUMTATh HAYaJIOM >KU3HM YeJOBEKa MOMEHT Hayaia (PU3MOJOTUYECKHX POJIOB.
XKuzub pebeHKa OXpaHsAeTCsl yroJOBHBIM 3aKOHOM YK€ B IIPOLIECCE POXKIAEHUS. DTO
noaTBepkaaeTcss GopMyIupoBKoi neroyoutictea B c¢T. 106 YK P®: "Y6uiictBo
MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa BO BpeMs WM cpa3y K€ Iocje poAoB..."
(momuepknyto Hamu. - [.B.). B mnpunmume BO3MOXHO YOHIICTBO peOCHKa,
BBIXO/ISIILIETO U3 yTPOObl MaTepH, B MOMEHT MPOPE3bIBAHUS €0 TOJIOBKH.

[Ipouecc *U3HU YeNOBEKAa 3aKaHYMBAETCS €ro (PU3MOJOTHYECKONW CMEPTHIO.
[Tpu3Haky ee: moiHAs OCTAaHOBKA Cep/lla, MPEKpalleHrne B CUITY dTOTO CHAOKEHUs
KJIETOK M TKaHEH KHCIOpPOJIOM, YTO MPUBOIUT K pacmany KJIETOK ICHTPaJIbHON
HepBHOU cucteMbl. [Ipekpaimienue GyHKIIMOHUPOBAHUS TOJIOBHOTO MO3Ta (CMEpTh
MO3ra) ¥ O3HaYaeT OKOHYAHHE KU3HU YEIIOBEKA.

B ornnuue ot (pU3MOIOTHYECKOW CMEPTH KIMHUYECKOW CMEPTBhIO MPHUHSITO
Ha3bIBaTh BPEMEHHYIO MPHUOCTAHOBKY padOTHI cepjla, KOrja >KU3Hb €IIe MOXKET
ObITh BoccTaHOBJIEHA. COCTOSIHME KIMHUYECKOM CMEpPTH MPOAOIIKAETCS OOBIYHO
HECKOJIbKO MUHYT TMOCJIE TMPEeKpalleHus] KpOBOOOpAaIlleH!sI U IbIXaHus. B Teuenue
TOrO0 MPOMEXKYTKAa BpPEMEHHM BO3MOXKHO MPOBEACHUE MEPONPUITUNA IO
peaHuManuy. YMBIIJIEHHOE TMpPUJaHHE COCTOSHHUIO KJIMHUYECKOM CMepTu
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HEOOpaTUMOro XapakTepa CjelyeT CcuuTaTh yOWHCTBOM (Hampumep, B HEISIX
WCITIOJIb30BAHUSI OPTaHOB WJIM TKaHEH MOTEPIEBIIEro).

Ecnu ke cMepTh yenoBeKa yxe HacTynuja, TO MOCATaTENbCTBO Ha €0 KU3Hb
BCIIeICTBUE (paKTMYECKOM OIMMOKH MOXKET OBbITh KBAIM(HUIIMPOBAHO KaK
MOKYIIIEHHE Ha HETOJIHbIN OOBEKT.

KuzHb Kak 00BEKT MPECTYIUICHUS HE MOJJACTCs HUKAKOW KaueCTBEHHON WIIU
KOJINYECTBEHHOM OILIEHKE. B 3TOM BbIpakacTcs Ba)KHEWILIMN NPUHLUI PaBHOU
IPaBOBOM 3aIMTHl >KMU3HU KAXKJIOTO YEJIOBEKA, HE3aBUCUMO OT €ro BO3pacTa,
COCTOSIHUSI 3/I0POBbSI WJIH " COIMAIbHON 3HAUMMOCTH".

IMeHHO paBHOLIGHHOCTBIO OOBEKTa MPECTYIUICHUS OOBSICHIETCS, MOYeMy
NPUYUHEHHE CMEpPTH YEeJIOBEKY, OIMMOOYHO MPHUHATOMY 3a JIpyroro, He
paccMmatpuBaeTcsa Kak "ommOka B o0bekTe". Omuodka B ITMYHOCTH MOTEPIEBIIETO
HE BJIMAET Ha KBAIM(DPHUKALMIO COJIEIHHOTO KaK OKOHYEHHOTO youiicTBa. He MoxeT
CIIy’KUTh ONPOBEPKCHUEM IMPUHIIMIA PABHOW 3alUTHl Ka)XJAOW YEIOBEUYECKOMN
JKW3HU CChUIKA HA TO, YTO B YTOJOBHOM KOJEKCE MMEIOTCS CIEUUAIbHBIE HOPMBI,
YCTaHABJIMBAIOIINE HECKOJIBKO MOBBIIIEHHYI0 OTBETCTBEHHOCTD 3a MOCATATEIbCTBO
Ha JKM3Hb OTIENbHBIX Kareropuii jun, (ct. 277, 295, 317 VYK). VYcunenue
OTBETCTBEHHOCTH B 3THUX CIy4dasiX CBSI3aHO HE C MOBBIIIEHHON IEHHOCTBIO KU3HU
NOTEPIEBIIETO, & C HAIMYUEM OJHOBPEMEHHO JPYroro 0ObEKTa MOCATaTeNIbCTBA.
Tak, mocsiraTelIbCTBO HA KU3Hb COTPYAHHMKA MPABOOXPAHUTEIILHOTO OpraHa (CT.
317 YK) umeer aBa 0ObEKTa: *U3Hb MOTEPIEBILIETO M €ro JEATEIbHOCTH IO
OoXpaHe OOIIECTBEHHOr0 MOPsIKa U 00eCTIeUeHUI0 O0IIECTBEHHOM 0€30MaCHOCTH.

B3rnsng Ha JKM3HB 4YenoBEeKa KaK HAa YHUBEPCAIbHBIM, HENEIUMBIA U
HEU3MEPUMBIH OOBEKT JIEKHUT B OCHOBE HETaTUBHOI'O OTHOLIEHUS 3aKOHA U HAYKH
YyrOJOBHOTO IMpaBa K JIeraju3aludd OHBTaHa3uu. TepmuHOM '"3BTaHazus" (OT
IpeuecKux cjoB eu - "Omaroi", "xopommui" u thanatos - "cmepTb'") 0OBIYHO
0003HAYAIOT JUIIICHUE KU3HU OC3HAJIC)KHO OOJIBHOTO YEJIOBEKA IO €ro MPOChOe C
LEJbI0 MPEKpalleHus ero crpagaHui. Bompoc o seramu3anuu 3BTaHa3Ud HUMEET
MHOTO acCMeKTOB. TpYyTHO pacCUMTHIBATh, YTO OH OyAeT pelieH B OimKaiiiee
BpeMs. OCHOBHI 3akoHOaTeNbcTBa Poccuiickoit denepanuu 06 oxpaHe 370POBbS
rpaXKJIaH KaTEropuyecKu 3alpeliarnT MEAUIMHCKOMY I[EepCOHaly MPUMEHSTh
ABTAaHA3UI0. Bcsikoe HEenpaBOMEpPHOE JUIIEHUE >KU3HU YEIOBEKA MPOTUBOPEUUT
MOpaJbHBIM W  penuruo3HbiM HopMmaMm. CouuanbHasi JOKTpuHAa Pycckoi
[IpaBocnaBHoii LlepkBu, npunsitas Apxuepeiickum co6opom B asrycte 2000 .,
pPE3KO OCYyXXZaeT 3BTaHa3uio. JleiicTByrollee YrojlOBHOE 3aKOHOAATENbCTBO HE
OTJIMYAEeT HBTAaHA3UI OT yOuiicTBa. UTO ke KacaeTrcs CMSTYarolIero BIIMSHUS
HA3BaHHBIX BBIIIE OOCTOSITENBLCTB (MMPOChOA MOTEPHEBIIETO, 1IeJIb 00JIETYEHHS €ro
CTpaJlaHuii) Ha OLIEHKY TSXKECTH COBEPIIEHHOTO yOuiicTBa, TO 00 3TOM peub OyAeT
UJTH Jajee.

3.104 Heocmopooicnoe npuyunerue msdicko20 i cpeorell msicecmu 8peod
300p08bI0.
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B 3aBucuMOCTH OT CTENEHU NPUUYUHEHHOTO BPea 3/I0POBBI0 MOTEPHIEBIIETO
JesiHie KBaNM(UIIMPYETCsl OTACNIbHO: 33 MPUYUHEHHUS TSHKKOTO Bpena - 1o 4. 1, 3a
NPUYUHEHHE CpefHell TspkecTw Bpena - mo 4. 3. [Ipu3Haku TSKKOrO U CpelHen
TSDKECTU Bpea 3710poBbio Ha3BaHbl B 4. 1 ¢T. 111 YK PO unu. 1 ct. 112 YK PO
COOTBETCTBEHHO. [lpu coBeplIeHHH JaHHOTO TMPECTYIUICHUS BHHA MOXKET
BBIPAXKAThCSl Kak B popMe JErKoMbICTHs, Tak U HeOpexHocTu (cT. 28 YK PD).
[IpyuurHEeHNE 0 HEOCTOPOKHOCTHU JIETKOTO Bpe/ia 3/I0POBbIO HE BICYET YTOJIOBHOMN
oTBeTCTBeHHOCTH. OTBeTCTBEeHHOCTH 1O cT. 118 YK PO kBanmuduumpyercs He
TOJIBKO B 3aBUCUMOCTH OT TSDKECTH MPUUYUHEHHOTO Bpela, HO U MO HAJIUYUIO
KBaTHpUITUpPYIoImero oocTosTenbeTBa. B wactsax 2 u 4 cr. 118 YK P® roBopuTcs o
COBEPIICHUU JAHHOTO TNPECTYIUICHUS HEHAJIEKAIUIUM BBIMOJHEHUEM JIUIIOM
CBOMX TpodeCcCUOHANbHBIX O0si3aHHOCTe. B JaHHOM ciydae MOBBIIICHUE
OTBETCTBEHHOCTH CBSI3aHO C TE€M, YTO JIMIIO, UCIOJHSIOIIEE MPOQPeCcCUOHaNbHbBIC
00s13aHHOCTH, JIOJDKHO COOJIIOAATh Hapsiy ¢ OOMIMMH U CIeHHUaJIbHBIE MpaBuia
6e3omacHoCTH, 00YCIOBIIEHHbBIE TTPO(HECCUOHATEHON JIeATeNbHOCTBIO.

3.105 3apasicenue senepuueckoii bonezuvro u BUY-ungexyuetl.

K Benepuueckum O00J€3HSIM B MEIUIIMHE OTHOCST: CHU(UINC, TOHOPEIO,
XJIaMuIno3 U psan Apyrux. [lorepmeBmmii MoxkeT OBITh 3apakeH Takoro pojia
OOJIE3HSAMH TIOCPEJICTBOM JCUCTBUS WM O€37CHCTBUS, B Pe3yibTaTe KOTOPHIX
MOCJIEIOBAJIO 3apa)KEHUE €r0 BEHEpUUYECKOM O0JIe3HBIO, MOBJICKIIEE MPUUNHEHUE
Bpedaa 310poBbio. (Crnoco0 3apaxkeHusi BEHEPUYECKOW OO0JIE3HBIO HE HUMEET
3HA4YCHUS JUIsl KBATU(UKAIIMU IPECTYIICHUS.

CyObeKkTHBHAsI CTOpOHA MPECTYIUICHWS - BUHA B (opMe MPsSMOro WIH
KOCBEHHOT'O yMbICIa JIMOO HEOCTOPOKHOCTh B BHJIE JIETKOMBICTUS. MOTHUB
MPECTYIUICHUS - TIOJIOBasi PaCIyIIeHHOCTh, HEMPUS3HEHHbBIC OTHOIICHUS U Jp.

3apakeHUE BEHEPUUECKOW OOJIE3HbIO C COTJIacHsl TOTEPHEBIIECTO HE
OCBOOO0K/Ia€T JIUIIO OT MPUBJICUYEHHUS K YTOJTOBHOW OTBETCTBEHHOCTH.

KBamudumupyromum MTpU3HAKOM JaHHOTO TNPECTYIUICHHUS SBJISETCS €ro
COBEPIIICHNE B OTHOIICHHUH JIBYX WK OOJiee JIUIl WU K€ HECOBEPIICHHOJETHETO,
HE JIOCTHUTIIIETO BO3pacTa BoceMHaanatH jet (4. 2 ct. 121).

CyObeKT MpecTyIUICHHs - JIWIIO, JIOCTHUTIIEE BO3pacTa IIEeCTHAIIATH JIET,
CTpajlarolee Kakon-11b0 BEeHEpUUECKO O0JIE3HbI0 U 3HAIOIIEE O HAIMYUU Y HETO
aToii  Oone3nu. IlocmeaHee OOCTOSTENBCTBO O0OSI3aTENBHO  JIOJKHO — OBITH
YCTAHOBJICHO C YYE€TOM JAHHBIX, CBUJICTEIbCTBYIOIIUX 00 OCBEAOMIICHHOCTH JIMIIA
0 TOM, YTO Y HETO UMEETCsI COOTBETCTBYIOIIIEE 3a00JIeBaHUE.

3.106 HezakonHOE mpou3BOJCTBO abopTa.

OOBbeKTHBHAsI CTOPOHA TMPECTYIUICHHUS] COCTOMUT B AaKTHBHBIX JIEHCTBUSX,
HaNpaBIEHHBIX HA UCKYCCTBEHHOE IpepbhIBaHHE OCPEMEHHOCTH W HaPYIIAFOIINX
yCTaHOBJICHHbIE TpaBwia. KBammpuuupyrommyMm MOpU3HAKOM SIBIISIETCS CMEpPTh
MOTEPNEBIICH B pe3ybTaTe HEOCTOPOKHOCTH BUHOBHOTO JIMIA, TPOU3BOIUBIIETO
abopr, MO0 OTCYTCTBUA Yy HEro MNPO(PECCHOHANbHBIX HAaBBHIKOB U
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COOTBETCTBYIOLIEro 0OpazoBanus. B maHHO# cuTyanuu HEOOXOIUMO YCTaHOBHUTD
MPUYUHHYIO CBSI3b MEXKIY ICMCTBUEM M HACTYNUBIIMMHU MOCIIEICTBUSMH.

C cyOBeKTHBHOUM CTOPOHBI MPECTYIUIEHUE, MpeaycMoTpeHHoe 4. 1 cT. 123
VK P®, xapakTepusyeTcsi IpAMbIM YMBICJIOM, 4. 3 cT. 123 YK P® - ymbicioM 110
OTHOUIEHUIO K JIEHCTBHUIO (MPOU3BOJCTBY abopTa) U HEOCTOPOKHOCTHIO
(JlerkoMbICIIM€ UM HEOPEHKHOCTh) MO OTHOIICHHIO JIMOO K CMEPTH MOTEPIEBIIEH,
100 MPUYMHEHHIO TSHKKOTO Bpea €€ 3710POBBIO.

CyOBeKkToM TpPECTyIUICHUSI SIBISETCS CHEIHAIbHBIM CYObEKT, B KaueCTBE
KOTOPOTO MOXET OBITh JIUI0, HE UMEIOIIEE BHICIIET0 MEAUIIMHCKOTO 00pa30BaHus,
a0 Bpad, CIENHUATBFHOCTh KOTOPOTO HE Aa€T eMy MpaBa MPOU3BOAUTH MOJOOHBIE
OTiepalfu, eCiIi He ObUIO COCTOSTHUS KpaiiHel He00X0JMMOCTH.

3.107 Ipunysrcoenue k uzpamuio 0peaHo8 uiy mrauetl yeio8exa 0js
MPAHCRAAHMAYUU.

OOBeKTUBHASI CTOPOHA JAHHOIO MPECTYIUIEHUS COCTABIISIET MPUHYXKICHHE
KEPTBBl K H3BSTHIO €€ OPraHOB WIM TKAHEW IyTEM HACWIHS WU YTPO3bl €ro
npuMeHeHus. Jlpyrue crnocoObl CKJIOHEHUS TIOTEPIEBIIEro K COrJIaCUI0 Ha U3BSTHE
OpraHa WM TKaHeill (yroBopbl, MOJAKYI, OOMaH) HE 0Opa3yloT COCTaBa JIaHHOTO
npectymiieHus.  ®daktuueckoe U3bSATHE OpraHa WIM TKaHed  Tpedyer
KBaJIM(UKALIMK 110 COBOKYITHOCTH NPECTYIUIEHUH, peaycMoTpeHHbIX cT. 120 VK
P® u crarelt, nperycMaTpUBaOIUX IPUYUHEHNE YMBIIIIEHHOTO BPEIa 310POBBIO.
[IpecTynnenue sBIAETCS OKOHYEHHBIM C MOMEHTA MPUHYKJICHHUS, T.€. €r0 COCTaB
(bopMaIbHBIN.

CyObekTuBHasi CTOpPOHAa JAHHOTO  MPECTYIUICHHS  XapaKTepU3yeTcs
HaJIMYHMEM NPSIMOTO YMBICHA. YMBICEN HallpaBJieH Ha JOCTH)KEHHE MOCTaBICHHON
LEJH - IPUHYIUTH MOTEPIEBIIET0 TPAHCINIAHTUPOBATH KAKOW-TMO0 OpraH.

B wactu 2 cr. 120 YK P® mnpeaycMoTpeH KBanu(pUIMPOBAHHBINA BU
JAHHOTO MPECTYIUIEHHUSI - COBEPIIEHUE €r0 B OTHOLICHHWH JMIA, 3aBEAOMO IS
BUHOBHOTO HAaXOJSAIIETr0ocsi B 0ECIIOMOILTHOM COCTOSIHUY JINOO B MaTepHaJIbHOM UITN
WHOM 3aBUCHUMOCTH OT BUHOBHOTO.

CyOBeKT mpecTyIuieHus - JIMIO, JOCTUTTIIEE BO3PACTa IIECTHAALATH JIET.

3.108 Ocmasnenue 6 onacnocmu. Heoxazanue nomowu 6016HOMY.

JlaHHOE TIPEeCTyIJICHHEe COCTOUT B O€3[CWCTBUU, BBIpAa3UMBIIEMCS B
OCTaBJICHUU 0€3 MOMOIIH JIMIA, KOTOPOE HAXOIUTCS B OMACHOM JUISl )KU3HH KT
3JI0POBbSI COCTOSTHMH U JIMIIICHO BO3MOXHOCTH MPHHSATH MEPHI K CAMOCOXPaHCHHUIO.
DTa BO3MOXXHOCTb OOBICHSETCS OAHOW M3 CIEAYIOIIUMX NPUYMH: OO0JIE3Hb,
MAaJIOJIETCTBO, CTApOCTh. ECiu JIMII0 JOOPOCOBECTHO 3a0JIyKIAJI0Ch OTHOCHUTEIILHO
CIIOCOOHOCTH  TIOTEPIICBIICT0  TPUHATH  MEPhl K CaMOCOXPaHCHHUIO,
OTBETCTBEHHOCTH 10 CT. 125 YK P® nckirovaercs.

CoctaB mpectymieHus - (opmaibHbId. [IpecTyrieHne  cuuTaercs
COBEPIIEHHBIM caMUM ()aKTOM YKJIOHEHHUS OT OKa3aHWs IOMOIIHM JIUIY,
HAXOMSAIIEMYCSI B OITACHOM JUTSI JKU3HU HJIM 3JI0POBBSI COCTOSIHUM, HE3aBUCUMO OT
HACTYIUICHUS TTOCIICACTBUN.
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CyObekTuBHasE CTOPOHA BbIpakeHa B (opMe MPSMOro yMbICHa MO (PaxTy
OCTAaBJICHUSI IOTEPIIEBUIETO B O€CIIOMOIIIHOM COCTOSIHUM M KOCBEHHBIM YMBICIIOM U
HEOCTOPOKHOCTHIO IO OTHOLIEHUIO K HACTYNIHBIIUM MOCJIEACTBUSIM.

CyObeKT mpecTyIuIeHHs - JIMIO, JIOCTHUTIIEE BO3pacTa IIEeCTHAIIATH JIET,
00s13aHHOE OKa3bIBATh TOMOIIb JIHILY, HAXOIAIIEMYCSI B OITAaCHOCTH.

3.109 Vepo3za youiicmea unu npuyunenuss msaxncko2o epeoa 300posbio.

JlaHHBII COCTaB NMPECTYIUICHUS HEJb3s PACCMATPHUBATh KaK YCTAHOBJICHUE
OTBETCTBEHHOCTH 3a IMPECTYIUICHUS NPOTUB JKU3HU U 3/I0pPOBbSl CO CTaJHH
oOHapyXeHHsI yMbICia. Bpen, MpuYHHSIEMbIH yrpo30il KOHKPETHOW JIMYHOCTH,
COCTOUT B CO3JJaHUU JUIsl NOTEPIEBIIETO TPEBOKHOM OOCTAHOBKH, CTPaxa 3a *KU3Hb
Y 3JI0POBbE, YTO BBIHYK/IA€T KEPTBY K ONPEACICHHBIM JEHCTBUSAM.

OTBETCTBEHHOCTh 3a TaKOW BHJ YIpO3bl MOKET HAaCTYIUTh TOJBKO TOTJA,
KOI'/Ia yIpo3a ABJISUIACh CIIOCOOOM COBEPILEHUS IPYroro NpecTyIIeHUs .

Yrpo3za MoxeT ObITh BbIpak€Ha B JI000W (opme: YCTHO, NMHUCHMEHHO,
JNEeMOHCTpanue opyxus u T.4. CoxepKaHUE YIpO3bl COCTABIIIET BBICKA3bIBAHUE
HAMEPEHUs JIMIIWTHh JKW3HU WIM [PUYUHUTH TSOKKAA BpEl  3I0POBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIAeT, €CJIIM HUMEIUCh OCHOBAHUS OIACATHCS
OCYLIECTBJIEHHUS 3TOM yrpo3bl. [Ipy olleHKE peasbHOCTH OCYIIECTBIIEHUS YTPO3bI
HEOOXOJMMO YUYUTHIBaThb BCE OOCTOSITENLCTBA KOHKPETHOTO Jieda: OOCTaHOBKY
IPECTYIIEHUS, B3aMMOOTHOILIEHHS] BAHOBHOT'O U IIOTEPIEBLIETO.

OOBEeKT mpecTyIieHUs] - O€30MaCHOCTh KM3HM U 3J0pOBbS YEJIOBEKA.
VYrpo3a pomxHa ObITh peanbHONM. OHAa MOXET OBbITh KaK BBbICKa3aHa
HEIMOCPEJICTBEHHO TMOTEpHeBUIEMY, TaK U MepelaHa €My 4Yepe3 TPETbUX JIHI]
(pOACTBEHHUKOB, 3HAaKOMbIX MU T.H.). CrnocoObl Yrpo3sl MOTYT OBITb CaMbIMH
pa3nu4YHbBIMU (YCTHO, TUCBMEHHO, MO TeAEPOHY U T.1.).

Yrposzonn B cmeicne cr. 119 YK PO npusHaercs immb HamepeHUE
BUHOBHOTO JIMIIUTh KU3HU YesoBeKka (YOMICTBO) 100 MPUUUHUTH NOTEPIEBIIEMY
TSOKKANH Bpel 3740pOBbI0. PeanbHOCTh yrpo3bl BbIpaxkaeTcsi B (POPMHUPOBAHHUU Y
NOTEPIIEBIIETO BECKUX OCHOBAaHUM ONAacaTbCsl OCYIIECTBICHHUS TAKOW YIPO3BI.
[TorepneBmINil TOMKEH BOCIIPUHUMATDH TAKUE YIPO3bl KAK YCTPAIIAOIIUE. Y TPO3BbI
NOTEPNEBIIEMY MOTYT OBITb C MPUMEHEHHEM pa3jIMuyHOTO BHUAA OPYXKHS IS
yCcTpamieHus Ju00 OCYIIECTBISATHCA JIULOM, KOTOpPOE JO0 3TOT0 COBEpIIAiIO
IPECTYIUICHUE, a TAKXKE 37I0YHOTPEOIISIONIUM aJIKOT0JIEM, HAPKOTHUKAMU U T.1.

[Ipectynnenue, mnpeaycmorpeHHoe crt. 119 VYK P®, npusnaercs
OKOHUYEHHBIM C MOMEHTA, KOTJIa BAHOBHBIN PeaJIbHO BBIPA3UJ YIpo3y YOUICTBOM U
NPUYUHEHUEM TSDKKOTO Bpela 3/I0pOBbIO, T.€. JEHCTBHUS BUHOBHOIO CTalld
JNEUCTBUTENLHO OMNMACHBIMU IS KU3HU W 3JI0pOBbs moTrepneBuiero. Takum
oOpazom, mpecrtyrieHue, perjameHtupyemoe cr. 119 YK P®, otHOcutcs K
MPECTYIJICHUSM € (DOPMaATbHBIM COCTABOM.

C cyOBEeKTUBHOW CTOPOHBI MPECTYIUICHHE, mpeaycMorpeHHoe cT. 119 VK
P®, xapakrepusyercs NpsMbIM yMBICIOM. MOTHUBBI €r0 MOTYT OBITh Pa3IUYHBIMU:
PEBHOCTB, MECTH U T.[.

CyOBeKT mpecTyIUIeHus - JIUIO0, JOCTUTIIIEE IECTHAAIATUIIETHETO BO3pacTa.
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[lcuxudeckoe HACWIIKE B BHJIC YIPO3bl YOMIICTBOM WJIM PUIUHEHUEM Bpeia
3I0POBBI0 MOXKET CIY>KUThb CIIOCOOOM COBEPILEHUS JIPYroro MNpecTyIUICHUS
(pa30os1, BEIMOTATENBCTBA U JIp.). B Takux ciydasx cofesiHHOe KBaIupUUIUpyeTcs
o cT. 162, 163 YK P®, a ct. 119 YK P® B nanHoM ciiyyae He MpUMEHSIETCS.

3.110 Veonosro-npasosvie npuznaxu sxcniyamayuu 4eiosexka

DTO NOHATHE NMPUBEACHO B mpumedaHuu 2 k cT. 127.1 YK PO. ®opmamu
HKCIUTyaTallMi, C KOTOPHIMU CTaThsl CBS3bIBAET TOPTOBIIO JIFOJbMU, SBIISIFOTCS:
WCIIOJIb30BAHUE IS 3aHATHS TPOCTUTYIMEH, WHBIE (OPMBI CEKCyallbHOMN
AKCIUTyaTaluu, padbckuii Tpy (yCiIyru), HOJJHEBOJIBLHOE COCTOSIHUE.

[Ipoctutyrmeit mpu3HaeTCs CUCTEMAaTUYECKOE BCTYIUICHHE B CEKCyaJIbHBIE
OTHOILICHHS], HE OCHOBaHHBIE Ha Opake, 3a MaTepUaIbHOE BO3HATPAXKICHUE.

[Tonx wHBIMH QopMaMH CEKCyaJIbHOM  JKCIUTyaTalldd  TTOHUMAETCs
NPUHYKJIECHUE TOTEPIICBIIETO (TIOTEPIEBIISH) TOMUMO BOJIHM IS BCTYIUICHUS B
CEKCyaJIbHbI€ OTHOIICHUSI C APYTUMH JIMIIAMH, COBEPIIIEHUE Pa3BPATHBIX JIEHCTBHIMA
B OTHOILIEHUY MOTEPIIEBIIETO (TOTEPIIEBIIICH).

[Tox paOckum Tpy/IOM MOHUMAETCA TaKOW TPYJl YeJOBEKa, MPU KOTOPOM Yy
MOTEPIIEBIIETO OTCYTCTBYET BO3MOXHOCTh OTKAa3aThCsl OT BBIMOJIHEHUS pPaboT
(ycayr). Takoit Tpya HE TOJIBKO TMOAHEBOJIbHBIA, HO M HEaJEKBAaTHO
OIUIaYMBAECMBIH.

[TogHEBOJILHOE COCTOSIHUE CBSI3BIBACTCA C JOJITOBOM Kabasiol, KPermOCTHBIM
WM WHBIM 3aBUCUMBIM COCTOSIHHEM, HCIOJB3yeMbIM B IEIAX AKCILTyaTaruu
YeJI0BeKa WIH €ro Tpya.

3.111 Omauuue usnacuno8aHus U HACUILCMBEEHHBIX OCUCMBULL CEKCYATbHO20
xapaxmepa om NOHYHCOEHUs K OeUCMBUIM CeKCYalbHO20 Xapakmepa

N3nacunoBanue (cr. 131 YK P®) npexacrarisier coboi HaCUILCTBEHHOE
MI0JIOBOE CHOILIEHUE C )KEHIIIMHOW BOIIPEKHU €€ BOJIE U COTJIACHIO.

OOmaH uinu 370ynoTpeOsieHre JOBEPUEM KEHITUHBI HE MOTYT 00pa3oBaTh
MOHSTHUS HACUJIHCTBEHHOTO TIOJIOBOTO CHOIIICHHUS.

[Ton HACWIBCTBEHHBIMH JEHCTBUAMH TIPH W3HACWIOBAHWU TTOHUMAIOTCS
mo0bie  GopMbl  (DU3UYECKOTO BO3JSHCTBUS HA JKCHINMHY (CBS3bIBAHHE,
yAepKaHue, mooou, MpUINHEHNE Bpeia 3[I0POBBIO JIETKOM WM CPEIHEH TSHKECTH).
Yrpoza NpUMEHEHHS HACUIUA - OTO TakO€ BO3JCUCTBHE, KOTOPOE MOXKET
nepepactTd B (PU3NYECKOE BO3JCUCTBHE C IIEJIBIO CIOMHUTH COTPOTUBIICHUE
JKEHIIIMHBI, TPEMATCTBYIOIICH YIOBICTBOPCHHUIO ITOJIOBOTO J>KelaHus. Hacwime
MO>KET ObITh MPUMEHEHO KaK K CaMOM MOTEPIIEBIIEH, TaK U K UHBIM OJM3KUM K HEH
JULAM.

becioMorniHoe COCTOSIHME TOTEpHEBIICH TIPH HW3HACHIOBAHUM MOJXKET
BBIPOKATHCS B TOM, YTO OHA: |) HE Morja NOHMMaTh XapaKTepa W 3HAYCHUS
COBEpIIACMBIX JICUCTBHUH B CHJIy CBOCTO (DU3UYECKOTO WM TICUXHYECKOTO
COCTOsIHUSA (MaJoJIETCTBA, AYIIEBHOTO PAacCTPOMCTBA, OECraMATCTBA WM HHOTO
OOJIE3HEHHOI'O COCTOSIHMS); 2) IMOHMMAaJla XapakTep COBEPLIAEMBbIX B OTHOLIEHUH
ee JCHCTBUH, HO HE MOTJa OKa3aTh CONPOTHBIICHHWS BUHOBHOMY ((u3nueckue
HEJIOCTATKH, CHUJILHOE OTbSHEHWE W T.N.). BUHOBHBIN K€ MTOJDKEH OCO3HABATh
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0EeCrOMOITHOE COCTOSIHUE NOTEPIIEBIIEN BHE 3aBUCUMOCTH OT TOTr'O, IIPUBEJ JIM OH
caM TMOTEpIEBIIYI0O B TaKO€ COCTOSHME WJIM IMOTEpIeBIIas y>Ke€ HaXxOJWJIach B
0ECIOMOIITHOM COCTOSTHUU.

HacunbcTBeHHBIE ACHCTBUS cekcyalbHOro xapakrtepa (cr. 132 YK PO).
CoctaB  mpecTyIuieHUs, MPEAYyCMOTPEHHBIM ATOW  CTaThed, OXBAThIBACT
HACUJILCTBEHHOE MYXEJIO0XKCTBO M JECOUSIHCTBO, a TaK)K€ MHbIE HACUILCTBEHHbIC
JIEUCTBUS CEKCYaJbHOTO XapakTepa ¢ NMPUMEHEHUEM WM Yrpo30d MpUMEHEHUs
HAaCWIMS JMOO C HCIOJIb30BAHUEM OECIIOMOIIHOIO COCTOSIHUSA MOTEpHeBLIEH
(morepneBLIEro).

[Tox My»enoKCTBOM MMEETCA B BUAY YAOBIETBOPEHHUE IOJOBOIO KEIaHUS
MY>KUYHHBI C MY>KIYUHOM.

[log necOMSHCTBOM TIOHMMAETCS YJOBJIETBOPEHUE IIOJIOBOIO YKEIaHUS
JKEHIIUHEI C )KEHIITUHOM.

[Ton mHBIMM JEHCTBUSIMH CEKCYaJbHOIO XapakTepa MOHMMAIOTCS JIHOObIE
(KpoMe MYKEIOKCTBA M JIECOMSHCTBA) CIOCOOBI YIOBJIETBOPEHUS IOJIOBOTO
JKEJIaHUs B U3BpaALIEHHON (opMe.

OOs13aTENIbHBIM  3JIEMEHTOM OOBEKTUBHOW CTOPOHBI paccMaTpUBAaEMBbIX
JNEUCTBUN IIOJIOBOTO XapakTepa SBISAIOTCS HACWUIWE, yIrpo3a HacWiIus WIN
UCIIOJIb30BaHUE OECIIOMOLIHOTO COCTOSIHUS OTEpHEBIIEH (IOTEPIEBILETO).

HUx copepxkaHHe pacKpblBaJOCh IpPH aHadu3e OOBEKTUBHOM CTOPOHBI
W3HACHIIOBAHUS.

[TonyxaeHue k aeicTBUsIM cekcyaiabHoro xapakrepa (er. 133 YK P®) nuna
(MOJIOBOMY CHOLUEHUIO, MYXEJIOXKCTBY, JICCOUSHCTBY WJIM HWHBIM JEHCTBUAM
CEKCyaJIbHOTO XapakTepa) MpearnoiaraeT OKa3aHue OMpeeIeHHOro MCUXUYECKOTO
BO3JIEHCTBUS HA HEro. [{aBeHne Ha MOTepIEBIINX OCYIIECTBISIETCS TYyTEM:

a) IIAHTaXa - yIpo3bl OIJIAIICHHS TO30PSAUIMX BHUHOBHOTO CBE/ICHHIA;

0) Yrpo3bl YHUYTOXKCHHMS HMYILECTBAa - MPUBEACHUS €ro B TOJHYIO
HErOJJHOCTh, YI'PO3bl IMOBPEXKACHHSI UMYILECTBA - 3HAYUTEIBHOIO YXYIUIEHUS €ro
KAa4eCTB WJIM YTPO3bl U3BIATUS UMYILECTBA - U3BSITUS €TI0 UCIIOJIb30BAHUS;

B) HCIIOJIB30BAaHUS MAaTEPUAJbHOM WJIM WHOW 3aBHUCHMOCTH IOTEPIIEBLIETO
(motepreBuieit).

[lon wmarepHaJbHOM 3aBUCHMOCTBIO IOTEPHEBIIETO0 OT BHUHOBHOIO
MOHMMAETCSl WKIUBEHUE (COJIepiKaHue), UHOE €ro MarepHalibHOe OJIaronoiydue.
HHyto 3aBUCUMOCTh MOKET 00pa30BaTh CykeOHas 3aBUCUMOCTD (ITOTYMHEHHOCTh
no ciayx6e) u ap. Bce mepeuuncineHHble BUAbI 3aBUCUMOCTH MOTYT 00pa3oBaTh
OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CIM OHHU MPEJCTABISAIOT COOOM
NEUCTBUSI, HANpPABJICHHbIE HA YIIEMJIEHWE WM JIMIIEHUE MpaB MOTepIieBIIeH
(moTepneBLIero).

Bce paccmarpuBaemblie mnpecTyruieHHs c(HOpPMYIUPOBaHbl B 3aKOHE Kak
dopManbHBIE COCTaBbl, W TOTOMY Hadajgo OOO3HAYEHHBIX BBIIIE JCHCTBUI
MIOJIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE PECTYIIICHHUE.

Kpanupunupyromumu npusnakamu B cT. 131, 132 VK PO spmustrotcst:
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a) W3HACWJIOBaHME HEOJHOKPATHO, T.€. JBYX M 0oyiee aHaJIOTHYHBIX
MPECTYIUIEHUN WM COBEPIICHHE TAaKUX JECUCTBUU JIMLIOM, PAHEE COBEPIIUBIIUM
HAaCWJIbCTBEHHBIE JICHCTBHUSI CEKCYaJbHOIO XapakTepa HEOJAHOKPATHO, WU
COBEpILIEHNE TaKUX JCHCTBUHN JIMIIOM, paHee COBEpIIABIINM W3HAacuiIoBaHue (1. "a"
g, 2 cr. 131 YK PO);

0) M3HACWJIOBAHUE UM HACWJILCTBEHHBIE IEUCTBUSI CEKCYaJIbHOTO XapaKkTepa
IPYIIION JIULI, TPYIIIOHN JIMI O TPEABAPUTEILHOMY CTOBOPY WJIM OPTaHU30BaHHOU
rpynno# (m. "6" 4. 2 ct. 131, 132 YK P®). [IpusHaku ykazaHHbIX (GOpM COydacTus
npuBeAeHbl B dacTax 1-3 cr. 35 YK PO®. M3nacuioBanue Wiy HACUIIbCTBEHHBIE
JEHCTBUS CEKCYaJIbHOIO XapakTepa, COBEPIICHHbBIE TPYIIION JIML, MPEANOoaratoT
HapsAy C YKa3aHHbIMHU CIIEQYIOIIME MPU3HAKU: COIIACOBAHHOCTHh TIPYHIIOBBIX
JNEUCTBUN; BO3MOXKHOCTh pa3JIMYHBIX BHUJOB COYYACTHHKOB - OpraHu3aropa,
UCIIOJTHUTENS, MoJcTpeKaTess, mocooHuka (cM. cr. 33 YK PO®). Ilpu stom nuiia,
JIMYHO HE COBEpLIABIINE HACWIBCTBEHHOT'O IIOJIOBOTO aKTa, HO ITyTEM IPUMEHEHUS
HAaCWIMS B OTHOILIEHHWH ITOTEPIIEBIIEH CONEUCTBOBAIA APYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COUCIIOJHUTENU. ['pynnoBbIM OyAeT M U3HACUIOBAHUE B
XOJIE COTJIACOBAaHHBIX JEHCTBUIM Npu (PU3MUECKOM WM NCUXUYECKOM (Yrpo3e)
BO3JICICTBUM B OTHOIIIEHUHN HECKOJIBKUX JKEHILINH, XOTS IT0JI0BOM aKT COBEPIIAETCS
KKIBIM W3 COYYACTHHUKOB TOJIBKO C OJHOM M3 >keHImMH. CrnocoOcTBOBaHUE
U3HACWJIOBAHMIO MHBIMH  CHOCOOAMM, HalpuMep  CO3JaHUEM  YCJIOBHH,
IPEIOCTAaBICHUEM TOMEIIEHUsI M T.I., He o0pa3yeT cocTaBa TIpPYyMHIIOBOTO
W3HACUIIOBAHUA, a JOJHKHO KBATU(PUIUPOBATHCS KaK COUCIIOTHUTENBCTBO;

B) U3HACUJIOBAHUE WJIM HACWJILCTBEHHBIE IEUCTBHS CEKCyaJIbHOTO XapakTepa
COEJIMHEHBI C YIp030i yOUICTBOM WM NPUYMHEHUEM TSDKKOTO BpeJa 3/10pOBbIO, a
TAaK)KE€ COBEpPUIEHBI C OCOOON KECTOKOCThIO IO OTHOLIEHWIO K MOTEpIEeBILEH
(moTteprieBmieMy) win K apyrum jumam (. "B" 4. 2 c¢t. 131 u 132 YK P®).

[Tox yrpo3oit yOWiiCTBOM WJIM TPUYMHEHHUEM TSDKKOTO Bpeda 3/I0POBHIO
NOHMMAIOTCSI BBICKA3bIBaHUS, BhIpAXKAIOIIME YIpo3y MOTEpPHEBIICH, OIM3KUM MU
UHBIM JIIOASIM, arpecCMBHOCTb IMOBEACHHS BHHOBHOIO B IeloM (1mobow,
JNEMOHCTpallMsl OpY)KHs, MpUIJVIALICHHE Ha TMOMOILIb JPYruX JHL MU T.IL.).
YcraHoBnenue Takux (HaKTOB 00pa3yeT OOCTaTOYHYI 0a3zy KBalu(HUKaAIUH,
MOCKOJIbKY HE TpeOyeT JOKa3bIBaHUS PEalbHOCTH OCYLIECTBJICHHS YTPo3bl JHOO
Hayaja JCHCTBUN MO MPUBEICHUIO YIPO3bl B JelicTBUE. OTBETCTBEHHOCTH MO 4. 2
cT. 131 YK P® no npusHaky npuMeHeHus: yrpo3bl yOUNCTBOM WM NPUUMHEHUEM
TSOKKOTO BpeAa 3/I0pOBbI0 HACTyNaeT TOrna, Korja OHa SBWJIACH CPEICTBOM
MIPEOJI0JIEHUSI CONTPOTUBIICHUSI MOTEPIEBLIEH PU U3HACKIIOBaHUU. B 3THX ciayyasx
JONOJHUTENbHOU KBanudukauu no ct. 119 YK P® ne tpebyercs;

I) W3HACWJIOBaHME WJIM HACWIbCTBEHHBIE JIEUCTBUS  CEKCYaJbHOIrO
XapakTepa, MOBJIEKIIINE 3apakeHue BeHepruuecko 0ose3npto (m. "r'"u. 2 cT. 131 u
132 VK P®), npeanonaratot, 4To BUHOBHBIN 3HAJI O CBOCH OO0JE€3HU, MPEABUICIT
HACTYIUICHHE BO3MOXKHBIX MOCIEICTBUAX W PEATbHO 3apa3ui €10 MOTEPHEBUIYIO
(morepneBLIEro).
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K ocobo kBamuduuupoBaHHBIM OOCTOSITENBCTBAM  PacCMaTPUBAEMBIX
NPECTYIJICHUH OTHOCSTCS M3HACUJIOBAaHUE WM HACUIbCTBEHHBIC JICEUCTBUS
CEKCyalIbHOTO XapaKTepa, MOBJIEKIIINE 10 HEOCTOPOKHOCTH:

a) cMepTh noTepresiuei (morepmesiiero) - 1. "a" 4. 3 c¢r. 131 u 132 YK PO;

0) IpUYMHEHHE TSKKOTO Bpeaa 3J0pPOBBIO0 MOTEpIieBIel (MOTEPIEBIIETo),
3apaxenue ux BUY-undexuueid umu uHbIe TSDKKUE TociencTBus. B kauecTe
TSOKKMX ~—~ TIOCJIEJNCTBUM  paccMaTpUBAIOTCA  IpepbiBaHWEe  OEPEMEHHOCTH;
3a0o0sIeBaHUE AYIIEBHOM 00JIE3HBI0, CAMOYOHICTBO H JIp.

CyObekTrBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131-133 YK
P®, xapakrepusyercss MpsSMBIM YMBICJIOM. BHHOBHBIM OCO3HAET, YTO COBEPIIAET
W3HACWIIOBAHWE, HACWIbCTBEHHBIE JEHCTBUS CEKCyaJlbHOIO XapakTepa Wiu
MOHYXXJICHUE K TaKuM JEHUCTBUSIM C MPUMEHEHUEM (PU3NUECKOTO HACUIIUSA WIIU
yIpo3bl €ro MNPHUMEHEHMs, WM HCIHOJIb30BaHUS OECHOMOIIHOTO COCTOSTHUS
MOTepIIeBIEH (TOTEPIIEBILIETO), U KeJIaeT COBEPIICHUS TAKUX JICHCTBHIM.

Cyb6bexTom mpectyruieus o cr. 131 YK PO moxer ObiTh Pusnueckoe,
BMEHSIEMOE JIUIIO0 MYKCKOTO T0Jia, JOCTUTIIEE YEThIPHAIUATHIETHETO BO3PacTa;
nmo cr. 132 VK P® numa MyKCKOrO WIM >KEHCKOIO I10J1a, JOCTUTIINE
YETHIPHAALATWIETHETO BO3pacTa; o cT. 133 YK PO - Takke nuia My»KCKOro Wid
YKEHCKOTO I10J1a, TOCTUTIINE MIECTHAIIATUIIETHETO BO3pACTa.

3.112 Hapywenue asmopckux u cmedichvix npas. Hapyuenue uzoupamenbuuix
npas.

HemnocpencTBeHHbIM OCHOBHOW OOBEKT MpPU HAPYUIEHUM aBTOPCKUX U
cMexHbIX TpaB (cT. 146 YK P®), nzobperaTtenbCkux U NaTeHTHbIX npas (cT. 147
YK P®) - »T0 3ammura HHTEIJIEKTyaJIbHOM COOCTBEHHOCTH U  CBOOOABI
JUTEPATypHOU, HAYYHO-TEXHUYECKOU, H300pETaTeIbCKOM U JPYrUX BHUJIOB
TBOPYECKOM JIESITEIBHOCTH, H3JaHus Wi HHGOpPMAllUM, HA KOTOpbIE BbIJAH
MAaTEHT.

JIOMOTHUTENBHBIM ~ HETIOCPEACTBEHHBIM ~ OOBEKTOM  paccMaTpUBAEMBIX
COCTAaBOB MOJKET SBJISATHCS  3J0pPOBbE, JOCTOMHCTBO JIMYHOCTH, IMPaBO
COOCTBEHHOCTH.

OObeKTHBHAST CTOpPOHA PA3JIMYaeTCs KOHCTPYKTUBHO U 3aBUCHT OT
0COOEHHOCTEH Tex mpaB, Ha KoTopkle mocsaraeT npectynHuk. Ctatesa 143 YK PO
mpeanojaraeT: a) aesHue (meicTBue WM O€3JeiCTBHE), BBIpa3uBIIEECS B
HapyIICHUU TEXHUKU 0€30MaCHOCTH WJIM WHBIX MPABUJI OXpaHbl Tpyaa, HAIIpuMep
HEYCTAHOBJICHUE OTPaXJICHUSI B OMACHOW 30HE WM HapyUIeHUE pexuMa padOoTh
MEXaHU3MOB U T.M.; 0) MPUUUHEHUE TOCIEACTBUN - TSHKKOTO WM CpeaHen
TSOKECTU Bpena 370poBbio (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXKAY
JeSTHUEM U MPUYUHEHHBIM BpesioM. CocTaB MPECTyIUICHUS, MPETyCMOTPEHHOTO CT.
143 YK PO, sBnsieTcst MaTepraIbHbBIM.

3.113 Hapywenue uzbupamenbhvix npas.

OOBeKTUBHAsT CTOPOHA MPECTYIUICHHUS XapaKTEepU3yeTcsl albTEPHATUBHO

MPEAYCMOTPEHHBIMU I€UCTBUSIMU:
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1) BocmpensTCTBOBaHHEM CBOOOJHOMY OCYILIECTBICHHIO T'pakJaHUHOM
CBOMX M30MpaTeNbHBIX MPaB WIM NpaBa Ha ydyacTue B pedepeHayMe (Hampumep,
OTKa3 BKJIIOYUTH TPakJIaHWHA B M30MpATENIbHbIE CIUCKU, CIUCKH pedepeHyma;
CO37aHMe TPEMSITCTBUN i1 JOCTyla Ha W30MpaTeIbHBIM yYacTOK; OTKa3 B
NPUHATHU JOKYMEHTOB JJISI BBIIABMKEHUS KaHIWJATa; OTMEHA pErucTpauuu
KaHJIUJaTa). BocnpenstcTBoBanue JOJKHO SABJISITHCS HE3aKOHHBIM.
CooTBeTCTBEHHO HE OyAyT MPHU3HABATHCS YrOJOBHO HAKa3yeMbIMH TMOJO0OHbBIE
JCHCTBUSL B OTHOIICHWW TPa)XKJaH, NMPU3HAHHBIX CYJAOM HEAEECIIOCOOHBIMU, a
TaK)Ke COJICPIKAIIMXCS B MECTax JHUIICHUsS CBOOOABI MO MPUTOBOPY cyna. Takue
JUIA HE UMEIOT TpaBa M30upaTh U ObITh W30paHHbIMU (4. 3 cT. 32 KoHCTHUTYIIMH
PD);

2) HapylIeHUEM TalHbI TOJOCOBAHMS (HAIPUMEpP, OTCYTCTBUE KAOWHOK ISt
roJIOCOBaHMS,  Hymepalusi  OIOJIJIETeHEW,  yCTaHOBIIEHHME B KaOuHax
BUJICOANIAPATYPHI, TONYCK B KAOWHY WUJIU MOMEIIEHUE ISl TOJIOCOBAHUS JIPYTUX
JIUI] BO BPEMsI HAXOXKICHHS TaM U30MpaTers);

3) BocHpenATCTBOBaHUEM paboTe M30MpaTEeNbHBIX KOMUCCHI M KOMHCCHUN
pedepenayma MO0 JAEATENBHOCTH HX WiIEHa (ISHCTBUS, JMINAIOUINE WIN
OrpaHUYMBAIOIIME BO3MOXXHOCTH KOMMCCHUM WIA HX YIEHAa HCIIOJIHATh CBOM
00513aHHOCTH).

[IpecTynneHue sBISETCS OKOHYEHHBIM C MOMEHTA COBEPIICHUS OJHOTO M3
JICSTHUMN.

CyObekTuBHAsE CTOpPOHAa NPECTYIUICHUS  XapaKTepu3yercs  MpsSMbIM
YMBICJIOM.

CyOBeKT npecTyIieHus - JIMIo, JOCTUTIIee Bo3pacTa 16 jerT.

KBamupuuupyromumu npusHakamu (4. 2 cr. 141 YK) sastores: noxaky,
oOMaH, TpPHUHYXIEHUE, NMPUMEHEHHE HACWJIMS, YIrpo3a IMPUMEHEHUs HaCUIIMS,
UCIIOJIb30BaHUE CITY’KEOHOIO TOJIOKEHUS M COBEpLICHHE JEsIHUM, yKa3aHHBIX B
4. 1, rpynmou JuI] Mo mpeaBapUTEeIbHOMY CTOBOPY WJIM OPTaHU30BAaHHOM TPYIITION.

[TpusHak HacwiIMs BKJIIOYAET MPUYMHEHHE MOOOEB, JETKOr0 WM CpeHel
TSKECTH BpeAa 370POBBIO.

B 4. 3 cr. 141 YK npenycMatpuBaeTcs OTBETCTBEHHOCTh 3a BMEIIATEIIbCTBO
C  UCHOJb30BAaHUEM  JODKHOCTHOIO  WMJM  CIYXKEOHOro  MOJIOKEHHS B
OCYIIECTBICHUE W30MPATEILHON KOMUCCHEH, KOMUCCHEH pedepeHayma ee
MOJIHOMOYMM, YCTAHOBJIEHHBIX  3aKOHOJATeIbCTBOM P® o BbIOOpax wu
pedepenaymax.

Cnoco0Obl BMeIaTeIbCTBA:

- TpeOOBaHME WM YKa3aHUE JIODKHOCTHOTO JIMIIAa IO BOIPOCAM
perucTpalii KaHAMJATOB, CIUCKOB KAaHIWUJATOB, W30UPATENbHBIX OJOKOB,
MoJicueTa rojocoB U30uparesnel, yHyacTHUKOB pedepeHayMa U 10 HHBIM BOIPOCaM,
OTHOCSIIIUMCS K HCKIIIOUYUTEIBHON KOMIIETEHIIMM W30MpaTelbHON KOMHUCCHUH,
KoMuccuu pedepeHayma;

- HempaBOMEpHOE BMeHIaTenbCcTBO B paboty ['ocynmapcTBeHHOMN
aBTOMAaTH3HpoBaHHOU cuctembl PO "Boioopsr.
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OO0si3aTeNbHBIM MPU3HAKOM SIBJIIETCSI 1E€Jb - TMOBJIMATH HA PEIICHHS
n30MpaTeIbHOM KOMUCCHH, KOMUCCHH pedepeHayma.

3.114 Bocnpensmcmeosariue ocyuecmeaienuro npasa Ha ceobooy cosecmu u
8ePOUCTIOB8EOAHUSL.
OObeKTHBHAsI CTOpPOHA NPECTYIUICHUS XapaKTepPU3yeTCs albTCPHATUBHO
IPETyCMOTPEHHBIMU JICHCTBUSMU:
1) HE3aKOHHBIM BOCTPEMATCTBOBAHUEM JEATEIBHOCTH PEIUTHO3HBIX

OpraHu3alui;
2) HE3aKOHHBIM BOCIPEMSITCTBOBAHHEM  COBEPILICHUIO  PEIIUTHO3HBIX
oOpsI0B.

ITon BocmpensTCTBOBaHWEM JEATEIBHOCTU PEJIUTHO3HBIX OpraHU3alun
clieayeT NMOHMMAaTh OTPAHUYCHHE WJIM 3alpelIeHUE JCATEIbHOCTU PEIIUTHO3HBIX
opraHu3anuii (HarmpuMmep, OTKa3 B PErUCTPalldd PEIUTHO3HOW OpraHu3alli;
3aKpBITUE LIEPKBHU, MEUETH, KOCTEJA, CHHATOTU; U3BITHUE WIH YHUUYTOKEHUE HX
UMYIIECTBA); MOJI BOCHPEMSATCTBOBAHUEM COBEPIICHHUIO PEIUTHO3HBIX OOPSIOB -
OTpaHUYCHHE WIIW JMIICHUE TPAKIaH BOZMOXXHOCTH COBEPIIATh OOPSIbl UX BEPHI.

K penurunosnsiMm oOpsimaM  OTHOCSTCS, Hampumep: OOrociyKeHwue,
KpEIlIEHHE, BEHYaHUe, [IPUYACTHE, UCIIOBEAAaHUE, YYaCTUE B MOJIUTBE, OTIIEBAHUE,
PEITUTHO3HOE MIECTBHUE, MAJIOMHUYECTBO.

[IpecTymnieHre OKOHYEHO ¢ MOMEHTA COBEPILICHUS JESHUSI, HAITPaBJIECHHOTO
Ha BOCHPEMNSTCTBOBAHUE JICATEIBHOCTH PEIUTHO3HOM  OpraHuzaluu Wid
COBEPILEHHUIO PETUTHO3HOIO 00psiia.

CyObeKkTuBHAasT CTOpOHA MPECTYIUICHUS]  XapaKTEPU3YeTCsl  MPSMbIM
YMBICJIOM.

CyOBeKT npecTyIuieHus - JIUIO, JOCTUTIIee Bo3pacTa 16 jerT.

3.115 Bocnpensmcmeosarue npogedeHuro coopanuii, MUMuH208,
0eMOoHCmpayuil, wecmeutl, NUKeMmupo8aHuLl Uiy y4yacmu 6 Hux.

. OOBEKTHBHAS CTOPOHA MPECTYIUICHUS MOXKET BBIPAXKATHCA B CIICIYIOMINX
JCSTHUSX :

1) BoCIIpenATCTBOBAHHUE IIPOBEACHUIO COOpAHUS, MUTHHTA, JTEMOHCTPAIIHH,
IIECTBUS, NUKETUPOBAHUS (HampuMmep, OTKa3 B TMPOBEACHHUH IyOJIUYHOTO
MEpPOTIPUATHS, BBIIBIIKEHHE HEOOOCHOBAHHBIX TPEOOBAHWN K OpraHU3aTopam
TAKOTO MEPONPHUATHS, HEMPaBOMEPHOE NPHOCTAHOBJICHUE WM TPEKpaIlCHUE
MEpOTIPUATHSA);

2) BOCIIPENSATCTBOBAHUE YYACTHIO B HUX;

3) mpuHYXIEHUE K YIaCTHIO B HUX.

[IpecTymiuenne OKOHYEHO C MOMEHTa COBEPIICHHS COOTBETCTBYIOIINX
JICVICTBUU.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIIOM.
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CyOBeKT TpecTyIICHUSI MOXKET OBITh KaK CIEIHAIBHBIA - JOKHOCTHOE
JIMI0, HUCIOJIB3YIOIIEe CBOE CIYKEOHOE IMOJIOKEHUE, TaK M OOIUi - JHUIO,
JocTuriiee Bo3pacra 16 yet (pu ycIoBUU COBEPIICHUS! BOCIIPENSTCTBOBAHUS HIIU
MPUHYKJIEHUS C TPUMEHEHUEM HACUIIMS WIIM YTPO30H €ro NpUMEHEHUS).

3.116 Unwvie nocseamenbcmea Ha KOHCMUMYYUOHHbBLE NPABA U C80O0OBL
2PANCOAHUHA.

Cratest 145. HeoOocHOBaHHBIH OTKa3 B IMpuUeMe Ha pabdoTy WIH
HEO0OOCHOBAHHOE YBOJILHCHHE OCPEMEHHOU KEHITUHBI WA >KCHIUHBI, HMEIOIEH
JIeTEN B BO3pacCTe 10 TPEX JIET

[ToTepneBiieil siBsgeTCs OEpEMEHHAs KEHIIMHA JIMOO KEHIIKWHA, UMEIOIast
XOTs OBl OJTHOTO peOeHKa B BO3pACTE JI0 TPEX JIET.

OOBEeKTUBHAsT CTOpOHA IMPECTYIUICHUS BBIPAXKAETCS B HEOOOCHOBAHHOM
OTKa3e B 3aKJIIOUYEHUU TPYAOBOTO JOTOBOpa C TMOTEPHEBIICH WM B
HE0OOCHOBAHHOM MPEKPAIIEHUH TPYI0OBOTO JOTOBOpa C MOTEPIEBIICH.

Cnenyer uMeTh B BHJly, YTO YBOJIbHEHHE OEpPEMEHHOHN JKEHIIUHBI HE
JIOMYCKaeTCsl, 3a UCKIIOUYEHUEM CIIy4aeB JIMKBUJAIMU OpTraHu3aluu  Judo
MPEKpaIICHHs IeATeIbHOCTH UHANBUAYAIbHBIM MPEIITPUHIMATENIEM; YBOJIbHEHUE
JKEHIIMHBI, UMEIOIIeH peOeHKa B BO3pacTe J0 TpeX JIeT, JOMYCKAeTCs B CTPOTO
omnpeeneHHbIx ciydasx (cr. 261 Tpynosoro koaekca PD).

[IpectynieHue sIBASETCS OKOHYEHHBIM ¢ MOMEHTa HEOOOCHOBAHHOIO OTKa3a
B IIpreMe Ha paboTy WM C MOMEHTa HEOOOCHOBAHHOT'O YBOJIBHEHHUS C paOOTHI.

CyOBbeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTePU3YETCS MPSMBIM YMBICIIOM
Y MOTUBOM: O€PEMEHHOCTHIO JKEHIIMHBI WJIM HAUIMUYHUEM y Hee JIeTel B BO3pacTe /10
TpeX JIET U CBA3aHHBIM C dTUMH OOCTOATEIbCTBAMU HEXEJIAaHHEM padboTojaTens
MPEAOCTABIATh KEHIIMHE OTHYCK MO OEPEeMEHHOCTH U POJiaM, JbIOTHI 3a CYET
MPEANPUATHS, YCTAHOBJICHHBIE JJISI HEE€ 3aKOHOIaTEILCTBOM, U T.II.

CyObeKT  mpecTyluleHUS  CHelUalbHBIA -  JUIO,  SBIISAIOIICECS
paboromareneM, JUO0 JUIO, HAJEICHHOE OT UMEHU IOPUIMYECKOTO JIUIIA PABOM
3aKJII0YaTh U pacTopraTh TpyAoBoi norosop (ct. 20 TpymoBoro koaekca PD).

Cratpst 145.1. HeBbimata 3apa0OTHOM ILIATHI, TICHCHUM, CTUIICHIHM,
MOCOOWH ¥ MHBIX BBITUIAT

OtBercTBeHHOCTh auddepeHnupoBaHa B 3aBUCUMOCTH OT pa3Mmepa
HEBBIIUIaTHl 3apabOTHOW TUIATHI, TMEHCUW, CTUMNEHAWN, MMOCOOMN WM WHBIX
YCTaHOBJICHHBIX 3aKOHOM BBITUIAT; 11O 4. 1 KOMMEHTHPYEMOM CTaThbU HaKa3bIBACTCS
JacTHUYHAs WX HEBBIIJIaTa B TEUYCHUE TPEX MECAIEB; MO 9.2 - TMOJHAsA HX
HEBBITJIaTa B TEUYCHHE JBYX MECSIICB WM BBITUIaTa 3apa0OTHOM IUIATHI CBBIIIE
JBYX  MeECSIleB B  pa3Mepe  HIKE  YCTaHOBJICHHOTO  (eaepaibHbIM
3aKOHOJATEILCTBOM MUHUMAJILHOTO OILJIAThI TPYy/a.

COOTBETCTBEHHO, MPECTYIJICHUE MPU3HACTCS OKOHYCHHBIM IO MCTCYCHHHU
yYKa3aHHBIX CPOKOB HA4yWHAsi CO JHS, YCTAHOBJICHHOTO 3aKOHOJATEIHCTBOM IS
MIPOU3BOJICTBA COOTBETCTBYIOIINX BBITIIAT.

[ToHsiTHE YACTUYHOM BBIIIATHI JAHO B TpUMEYaHuH K cT. 145.1.
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CyObekTuBHasT CTOPOHA  XapaKTEPU3YETCS  MPSMBIM  yMBICIOM |
CHelUalbHbIM MOTHBOM - KOPBICTHOM WM WHOW JIMYHOW 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIE MOTHB MperoyiaraeT CTpeMJICHHE JHIa U3BJIEYb KaKy-TH0O
MaTepHalbHYIO BBIFOJY (HApUMEp, 3aYUCICHHE OIpPENENIEHHbIX CyMM Ha CueT
BUHOBHOTO JIJISl MOJIyYEHUS! MPOILICHTOB); WHAs JIMYHAs 3aWHTEPECOBAHHOCTh - K
MPOJBUKEHHUIO MO CIYXKO€e, U30aBJICHUIO OT HEYT'OJIHBIX PAOOTHUKOB U T.II.
CyObeKkT mpecTyIUIeHUS CHEIUalbHBIA -  PYKOBOJUTENb  OpraHMU3aluH,
paboTonaTenp - (pU3MUECKOe JIUIO, PYKOBOAUTEND (unaja, MpeacTaBUTEIbCTBA
WA UHOTO 000COOJIEHHOTO CTPYKTYPHOTO MOApa3AeeHIs] OpTaHU3allHu.

[Ton TsHKKUMHU MOCHEACTBUSAMU (4. 3) cIeayeT MOHUMATh CMEPTh WU 00JEe3Hb (B
pe3yabTaTe OTCYTCTBHUS CPEJICTB Ha OIUIATY JTOPOTOCTOAIIETO JIeUeHHs] pabOTHUKA
WIH ero OJIM3KUX), yTpaTy JKWJbS B pPE3yJibTaTe HEBBITOJHEHUS (PHHAHCOBBIX
00513aTEeTBCTB nepen KpEAUTOPAMH, caMOyOHIICTBO MOTEPIEBIIETO,
BO3HUKHOBEHHUE 3a0aCTOBOK, HapylIeHHE paOdOThl TpPaHCIOPTa, IMMyTel cOOOIEeHUs
U T.10.

3.117 Pazenawenue matinvl ycolHOGIeHUs (YOOUepeHUs).

Cornacno ct.139 CK PO TaitHa ycbiHOBJIEHHS peOEHKa OXpaHsETCs
3akoHOM. Cyn B cooTtBeTcTBUU co cT. 273 T'TIK P® paccmarpuBaeTr Bce zena
JTAHHOM KaTeropud B 3aKpbITOM CYJeOHOM 3aceJaHuu, BKIIOYas OOBSBIICHUE
pemeHusi. B 3TUX ke 1eNsIX y4acTBYIOIIUME B PACCMOTPEHUU Jieia JIMIa JOJKHBI
OBITh TPEAYNPEKIECHBI O HEOOXOAMMOCTH COXpaHEHHUS B TailHE CTaBIIUX UM
W3BECTHBIMH CBEICHUN 00 YCHIHOBJICHUH, a TAKKE O BOSMOKHOCTH MPUBJICYCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a Pa3rJIallieHHe TaliHbl YCHIHOBIICHHUSI BOIIPEKHU BOJIC
YCBIHOBUTEIS B CIy4asX, MPEAYCMOTPEHHBIX B KOMMEHTHPYEMOW CTaThe, UTO
OTpa)kaeTcsi B MPOTOKOJIE CyNeOHOro 3acelaHusi U MOATBEPKIACTCS TOIIUCIMU
YKa3aHHBIX JIHII.

OObeKTUBHASE CTOPOHA COCTOUT B PAa3MIAlICHUH TalHBI YCHIHOBJICHHUS
(ymouepeHusi) BOMPEKHU BOJIE YCHIHOBHUTEIIS.

[Tox pasrnamieHveM TalHBI YCHIHOBIICHUS TTOHMMAETCS PACKPBITHE KOMY-
7160 (YCHIHOBJIEHHOMY, HACTOSIIIUM POJUTENSM, COCEISM, 3HAKOMBIM U Jp.)
KoH(HIeHIIMaTbHON HH(GOpMAaIK 00 YCHIHOBIIEHUH (YI0YepEHNHN) HE3aBUCUMO OT
dbopmbl coobrmieHust (yCTHO, MUCHbMEHHO). TO 00CTOSTENHCTBO, YTO PEOCHKY
U3BeCTEH (PaKT YCHIHOBJICHHS (YTO, B YACTHOCTH, MMEET MECTO B CIIydasX,
npeaycMoTpeHHbIx cT. 132 CK PO, cornacHo KOTOpo# JJisl yCHIHOBIIEHUS PEOCHKA,
nocturmero 10-meTHero Bo3pacta, HEOOXOAMMO €ro COTJIache), He HMCKIIYaeT
OTBETCTBEHHOCTH JIMIIA, PA3TJIACUBIIIETO TAWHY YCHIHOBICHHMS.

Cornacue  yCHIHOBUTEJIS Ha  pasrjamieHue TalHbl  YCHIHOBJICHUS
(ymoyepeHusi) HCKIIOYAeT YTOJOBHYIO OTBETCTBEHHOCTh IO JAaHHOM CTaThe.
CrnenoBaTeNnbHO, €CITM OJMH CYIPYT pas3Tiacuil CBEICHHS MPOTHB BOJU JAPYTOTO
Cymnpyra, IeHCTBUs TIepBOro OyAyT MOANaAaTh MOJ MPU3HAKK PACCMATPUBAEMOTO
MPECTYIICHUS.

[Ipectymiienne npu3HAETCS OKOHYEHHBIM C MOMEHTa COOOIIEHUs O (akTe
YCBIHOBJIEHUS (yI0YEPEHUSI) BOIIPEKU BOJIE YCHIHOBUTEISI XOTS OBl OJTHOMY JTHILY.
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OxpaHa TailHbl YCHIHOBJIEHUS (yJO0UYE€pPEHHUs) BOZHUKAET CO JIHS BCTYIUICHUS
B 3aKOHHYIO CHITY PEIICHHS Cy/1a 00 yCTaHOBJICHUH YCHIHOBJICHUS peOCHKA.

CyOBbeKkTHBHAS CTOpOHA XapaKTEpHU3yeTCss BUHOM B BUJE MPSMOTO yMBICIA.
OO0s13aTeIbHBIM TIPU3HAKOM SIBJIICTCS MOTHB - KOPHICTHBIC WJIM WHBIC HU3MCHHBIE
noOyXXJIeHUSI TIPH YCIOBUHM, YTO JCSSHUE COBEPIICHO IMIOM, HE OOS3aHHBIM
XpaHuTh  (pakT  ychlHOBIEHUs  (YIOYEpeHHs) KaK  CIYyXEOHYH WU
npodecCHOHANBHYI0 TaiiHy. B ciydae Hamuuums Takod OOS3aHHOCTH JIHIIO
MPUBJICKACTCSI K YrOJOBHOW OTBETCTBEHHOCTH HE3aBUCUMO OT MOTHBOB
MOBECHMUS.

O comepkaHUM KOPBICTHBIX M WHBIX HHU3MEHHBIX MOOYKIECHUH CM.
KOMMEHTapul K cT. 153 YK.

CyOBeKT IpecTYIICHUS BKIIFOYAET B KATCTOPHH JIHUIL;

1) cneumanbHbIi - JUIO, OOS3aHHOE XPaHUTh (AKT YCHIHOBJICHUS
(ymouepeHusi) Kak ciIy>keOHYI0 WU TIPo(ecCHOHANBbHYIO TaliHy;

2) oOumwmit - gusznyeckoe BMEHsiEMOE JIMI0, JOCTUTIIEee Bo3pacTa 16 e,
pasriacuBiiee TalWHy YCBHIHOBICHUS (yIOYEPEHMs]) M3 KOPBICTHBIX WM HWHBIX
HU3MEHHBIX TOOYKICHUI.

3.118 Xuwerue npeomemos, umerowux ocooyro YyeHHOCMb.

Ha3zBanHoe mpecTyrjieHue SBISIETCS — CIEUUAIBbHOM  Pa3HOBUIHOCTHIO
XUIIECHUSI, BBIJICTICHHON B CaMOCTOSITEJIbHBIA COCTAaB C Y4ETOM OCO00M 1EHHOCTH
MpeaMeTa XHUIEHUS, KOTopas ONIpPENeseTCs IyXOBHBIMH U KyJIbTYPHBIMH
noTpeOHOCTsIMU obOmmecTBa. [IpeameTamMu mpecTyIuIeHHsI MOTYT OBITh CTapUHHBIE
PYKOTIMCH, HWKOHBI, BEIIM OBITOBOTO XapaKTepa, YyHHUKAJIbHBIC MY3CHHBIC
DKCIIOHATHI WJIM TIPOM3BEICHHMSI MCKYCCTBAa W Jp. B cmiry oco0Ooif 3HAaUMMOCTH
npeaMeTa Crmocod ero M3BATHS HE HMMEET 3HA4YCHUS. XUIICHHE TMPEIMETOB,
UMEIOIUX  O0COOYI0 IIEHHOCTh, JO/DKHO KBaTU(UIUPOBATHCS  OJMHAKOBO
HE3aBUCUMO OT CTIIOc00a XHINEeHUsI. XUIIEHHE 0C000 IIEHHBIX MPEAMETOB 00pa3yeT
KBATM(UITUPOBAHHBIA COCTaB MPECTYIICHUS, €CJIM OHO COBEPIIEHO TPYMIION JIUIL
0 TPEJIBAPUTEIHLHOMY CTOBOPY MJIM OpraHM30BaHHOM rpynmoii (1. "a" 4. 2 cT. 164
YK) 1160 moBIeKIIO YHUYTOXKEHUE, MOpUYy WIM pa3pylieHHue MPEeIMETOB WU
nokymeHToB (1. "B" 4. 2 ct. 164 VK).

3.119 Henpasomeproe 3a6naoerue agmomoouiem ui UHbM MmpaHCcnopmHsim
cpedcmeom be3 yeau XuujeHus.

[IpeaMeT mpecTyIuIeHUs - CaMOXOJHBIE MEXaHHYECKHE TPAHCIIOPTHHIE
CPEIICTBA, HCIIOJIB3YEMBIC B IOPOKHOM JIBM)KCHUH WIJIH Ha BOJO0eMax (aBTOMOOMIIb,
TpamMBai, TPOJUICHOYCHI, TPAaKTOpa, MOTOIUKIIBI, IPYTUE CAMOXOJHBIC MAIIUHBI C
JBUTATEICM BHYTPCHHETO CTOPAaHMS WM JJICKTPUYCCKHUM JBUTATENIeM, KaTepa,
MOTOPHBIC JIOJKH).

He sBasioTcss mpeaMeToM JaHHOTO TMPECTYIUICHUS MOIICIbI, BEIOCHIIC/IHI,
rpeOHBIC JIOJKH, TYXEBOW TPaHCIOPT W T.I. bl W JIpyrue YCTpoucTBa 0e3
JIBUTATEJSI.
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OOBEeKTUBHAsE CTOPOHA NPECTYIUICHUS 3aKJII0YaeTCsi B HEMPABOMEPHOM
3aBJIaJICHUU TPAHCIOPTHBIM CPEJCTBOM, HE CAHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJIEIBIIEM.

3aBiasieHUe TPAHCIIOPTHBIM CPEJICTBOM OCYIIECTBIISIETCS TMPOTUB BOJIHU
COOCTBEHHHMKA WJIM Biaaenbla. Mx HaxoxzaeHue 3a pyjeM mnpu (HaKTHYECKOM
JUIIEHUU CBOOOJBI TEPENIBIKEHUSI O0pa3yeT COCTaB IMPECTYIUICHUS B BHJIE
3aBJaJICHUS] TPaHCHOPTHBIM cpeacTBoM™(49). CaMOBOJILHOE HCIIOJIb30BaHHE
TPAHCIIOPTHOTO CPEACTBA UYIECHAMU CEMbH COOCTBEHHWKA WM ONHM3KAMH €My
JIOJIbBMU WM JIUIAMH, KOTOPBIE MOJB30BAIMCh UM paHEE WU MPOAOKAIOT
MOJIb30BAThCS B CHUJTy 3aHMMAEMOM JOJDKHOCTH (CaMOBOJIbHAS MOE31Ka BOIUTENS
Ha 3aKpeIUICHHOM 3a HMM MAalllMHE), He 00pa3yeT cocTaBa paccMaTpUBaEMOTO
MPECTYTUICHUS.

[IpecTynneHne OKOHYEHO C€ MOMEHTa (DAKTHYECKOTrO YCTaHOBJICHHS
HE3aKOHHOI'O BJIAJEHUA, Yallle BCEro C Hayajna ABWKEHHs. He nmeer 3HaueHus,
OCYIIECTBIISICTCSl JIM JIBDKEHHE CaMOXOJIOM, OYKCHUPOBKOM WMIJIM WHBIM CIIOCOOOM
(morpy3ka u mepeBo3ka Ha JPYroM TPAHCIOPTHOM CPEACTBE, TOJIKAHUE PyKaMU U
T.IL.).

CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCs] BUHOM B BUJIE MIPSIMOTO YMBICIIA.

Ecnu BUHOBHBIN JEHCTBYET B IEJISIX XUIIEHUS XOTS Obl OT/IETBHBIX JIeTalei
TPaAHCIIOPTHOTO CPEeJCTBA JIMOO €ro pa30opKH U MPOJaXH Ha 3aM4acTH, TO JEsSHUE
o0Opa3yeT XUILEHUE YyKOT0 UMYILECTBA.

YroH 4yxoro aBTOMOOMIS 0€3 MeM XUIIEHUS U MOXUIICHUE UMYIIECTRA,
HaXOJMBIIEroCsl BHYTPU MAIIUHBI, OOPa3ylOT COBOKYMHOCTh HEMPaBOMEPHOTO
3aBlaJCHUS ABTOMOOWJIEM WM HHBIM TPAHCIOPTHBIM CPEICTBOM 0€3 Ielu
XUIIEHUS U KPakKu 4y>KOT0 UMYIIECTBA.

CyOBeKT npecTyIuieHus - JIMIO, JOCTUTIIee Bo3pacTa 14 jerT.

[Tpu3Haky KBATM(PHUITMPOBAHHOTO U 0CO00 KBaTU(UIIMPOBAHHOTO COCTaBOB
UMEIOT TO K€ COJIEpKAHHWE, YTO M B JPYTrUX MPECTYIUIEHUSAX, OMUCAHHBIX B
HACTOSIIEH TIJIaBeE.

BwmecTe ¢ Tem cieyeT yuyuThIBaTh, 4TO yIIepO JAOHKEH ObITh peasibHbIM, a
€ro pasMmep OMPEeNeIsIeTCs HCXOAS U3 TMOHECEHHBIX BIAACNbIeM (HAKTHIECKUX
yOBITKOB.

HemnpaBomepHoOe 3aBiaieHre aBTOMOOMIIEM 0€3 11e11 XUIIEHUS, COBEPIICHHOE MPU
pa300HOM HamajJeHUW Ha BOAUTENS, O0pa3yeT COBOKYMHOCTh MPECTYIUICHUH,
npeaycMOTpeHHbIX cT. 162 n 166 YK
3.120 Yuuumoorcenue unu nospexcoenue umyuecmaa YMolulleHHO UIU HO
HeoCmopOo*CHOCU.

YHUUTOXEHUE TIpernoiaraeT mpekpaileHue pu3nueckoro CyiecTBOBaHUS
BEIIM U TOJHYK HENPUTOJHOCTh €€ HCIOJIb30BaHUS IO IEJIEBOMY HA3HAUCHMIO.
[ToBpexxneHne  XapakTepW3yeTCsl YaCTUYHBIM  HApyImIeHWeM  (PU3nYecKoi
IIEJIOCTHOCTHU BEIIH, TPUBOSIIUM OOBIYHO K YXYIIICHUIO €€ MOJIE3HBIX CBOWCTB,
YACTUYHOW WM BPEMEHHOM WX yTpaTe, KOTOPhIE MOTYT OBITh BOCCTAaHOBJICHBI
MyTEM PEMOHTA, PECTABPALIUU U T.II.
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OOs13aTenbHBIl  MPU3HAK  OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHUSA -
OOIIECTBEHHO ONIaCHOE MOCJEACTBUE B BUJI€ IPUUMHEHMS 3HAUUTEIBHOTO yiiepoa
COOCTBEHHMKY WJIM 3aKOHHOMY BJajenblly uMyliectBa. llpectynneHue
IPU3HAETCSI OKOHYEHHBIM B MOMEHT HACTYIUICHUS YKa3aHHOTO ITOCIIEICTBU.

[Ipu pemenun Bompoca O TOM, NPUYMHEH JIM 3HAYUTENBHBIM yIIepo
COOCTBEHHUKY WJIM HMHOMY BJaJ€iblly HMMYLIECTBA, CIEAYEeT MCXOIUTh W3
CTOMMOCTH YHMYTOKEHHOTO MMYIIECTBA MWJIM CTOMMOCTH BOCCTAHOBJICHUS
MOBPEXJACHHOTO MMYIIIECTBA, 3HAYUMOCTH STOTO UMYIIECTBA JIs MOTEPIIEBIIETO,
HanmpuMep B 3aBUCUMOCTH OT poOAa €ro MACSITeNbHOCTH W MAaTepHaIbHOTO
MOJIOKEHUsT MO0 (PUHAHCOBO-3KOHOMHUYECKOTO COCTOSIHHS IOPUIUYECKOTO JIMIIA,
SIBIISIBILIETOCS. COOCTBEHHMKOM WJIM HMHBIM BIIAJICNIbLIEM YHUYTOXXEHHOTO JMOO
MOBPEXJICHHOTO UMYIIIECTBA.

CyObeKkTUBHAsI CTOpPOHA XapaKTePU3YyeTCsl YMBIIIIICHHONW (POPMOI BUHBI.

CyOBeKT mpecTyIuieHus - JIMLO0, JOCTUTIIee Bo3pacTa 16 jer.

KBanudunuposanusiii coctaB (4.2 cr.167 YK) oOpasylorT yka3aHHBbIE B
KOMMEHTHPYEMON CTaThe JI€SHUS, COBEPIICHHbIE M3 XYJIUTAaHCKUX MOOYXIACHUM,
IyTEM IOJIKOTa, B3pbIBA UM MHBIM O0IIEONacHBIM CIIOCOOOM MO0 MOBJIEKIIHE I10
HEOCTOPOKHOCTH CMEPTh Y€JI0BEKA UM UHbBIE TSHKKHUE TOCIECTBUS.

O MNOHATMM XYJIUTaHCKUX NOOYXJIEHUH U O0OIIEOmacHoOro crocoba cM.
pa3pyLIUTENbHON CUJIBI Ha OCHOBE IOPOXOBBIX M HHBIX Ta30B. YMBIIIEHHOE
YHHUTOKEHUE WM TIOBPEXKICHHWE YYXKOTO HMMYIIECTBA, COBEPIICHHOE ITyTEeM
noJKora, kBanuduiupyetcs mo 4. 2 c¢T. 167 YK mums B Tex ciydasx, Koraa mo
YCIIOBUSIM COBEPILIEHUS ATOT CIIOCO0 MMEET 00IEeONacHbId XapaKTep.

VYMBIIIIEHHOE YHUUYTOKEHUE WJIM TIOBPEXKACHHUE OTAEIBHBIX MPEIMETOB C
IPUMEHEHHEM OTHSI B YCJIIOBHUSAX, UCKITIOYAIOIINX €T0 PaclpOCTPaHEHNE Ha IPYTHE
OOBEKTHl W BO3HUKHOBEHHE YIPO3bl NPUUYMHEHHUS Bpena >KU3HU WU 3I0POBBIO
Jqr0AeH, a Takke Yy)KOMY HMYIIECTBY, HAJUICKUT KBaTupuIupoBaTh mo 4.1l
cT. 167 YK, ecnu noreprieBiieMy NpUuMHEH 3HAUUTETBHBIN yIIIepO.

8. MHble TSHKKHME MOCIIENCTBUS MOTYT OBITh CAMBbIMU Pa3HOOOPA3HBIMHU:

- IPUYMHEHHUE BpeJa 370POBbI0 XOTS Obl OJHOIO YesloBeKa, THOenb JoeH,
MaccoOBbI€ OTpPAaBJICHUS, pPACIpPOCTPAHEHUE HHUAEMHH, SIHU300THH, TUOENb
KUBOTHBIX, YHUUTO)KEHHE PACTUTEIBHOCTH W T.OI., @ TakKXX€ OCTaBJICHUE
NOTEPNEeBIINX 0€3 KUJIbsl UM CPEJCTB K CYLIECTBOBAHMIO;

- JUIMTENbHAs TPUOCTAHOBKA WM JI€30pTaHU3aIMs PaOOTHl MPEANPHUSITHS,
YUPEXKICHHUS WIH OpTaHU3aIIH;

- JUITeNbHOE  OTKIIOYEHHE  MOTpeOuTeneld  OT  MCTOYHHKOB
KU3HE00eCTIEYCHUS: IIEKTPOIHEPTHH, Ta3a, TeIia, BOAOCHAOKEHHUS U T.11.

[IpyunHeHue CMepTH WIM TSHKKOTO Bpelda 370POBBIO JIIOJIEH BIEYeT
OTBETCTBEHHOCTh 10 KOMMEHTHPYEMOH CTaTbe TOJBKO TIPU HEOCTOPOKHOM
OTHOIIeHWH K HuM. [lpm Hamuuum ywmbicna TpeOyeTcsl JOMOJHUTEIbHAS
kBanupukanus o ct. 105 numm 111 VK.

OTBETCTBEHHOCTh 32 COBEPILIECHHE PACCMATPUBAEMOTO MPECTYIUICHHUS MPH
OTATYAIOIINX 0OCTOSATENbCTBAX HACTyHaeT ¢ 14 jer.
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YHUYTOXKEHNE WU NOBPEXKIECHUE UMYILECTBA 10 HEOCTOPOKHOCTH

B uenom o xapakrtepucThke OOBEKTHBHOW CTOpOoHBI K cT. 167 YK. B
paccMaTpuBaeMOM TPECTYIUICHUHM JIEIHUE HEPEAKO CBSI3aHO C HapylIeHUEM
CHEIUATBHBIX WIH OOIIETPUHATHIX MPABUIT TIPEIOCTOPOKHOCTH.

K wucrouHukaM mMOBBIIEHHONM OMACHOCTH OTHOCATCS TPaHCHOPTHBIE
CpEJlICTBA, MEXAHU3MBbI, JIEKTPUUYECKAsl SHEPTHsI BHICOKOTO HANPSHKEHHS, aTOMHAs
DHEPrus, B3pbIBUATHIE  BEIIECTBA, CHJIBHOJACHCTBYIOLIME SOl WU T.IL;
OCYLIECTBJIEHUE CTPOUTENBHON U MHOM CBA3AHHOW C HEIO JIEATEIILHOCTH U JIp.

HeocTopoxxHoe oOpaiieHne ¢ OrHeM WIM HMHBIMH ~ HCTOYHUKAMMU
MOBBIIICHHON OMacCHOCTH MOXET 3aKJIIOUaThCS B HEHAJIEXKAlleM OOpalieHUH C
VMCTOYHUKAMHU BOCIUIAMEHEHHsI BOJIM3M TOPIOYMX MAaTEpPHAIOB, SKCIUTyaTaluu
TEXHUYECKUX YCTPOMCTB C HEYCTPAHEHHBIMU JepeKTaMH (HaIpUMEp, OCTABJICHUE
0e3 MpUCMOTpa HENOTalllEHHBIX IeYel, KOCTPOB JHOO HEBBIKIIOYEHHBIX
3JIEKTPONPUOOPOB, FA30BBIX T'OPETIOK).

OO0s3aTenbHBIM MPU3HAKOM SIBIISIETCS KPYMHBIA pa3Mep YHUUTOKECHUS WU
NOBPEXKJICHNS HMMYILIECTBA, KOTOPBIA JOJDKEH ONPENEIATHCS B COOTBETCTBUM C
npuMeudanueMm k cr. 158 YK.

[IpecTymieHne WHMeeT MECTO TOJIBKO B Cllydae, €Cld HMYIIECTBO
YHUUTOKEHO ITyTEM HEOCTOPOKHOT'O OOpalleHMsl ¢ OTHEM WM UHBIM UCTOYHHUKOM
NOBBILIEHHONM omacHOCTH. Ecnm ymepd HacTymaeT HE OT HEOCTOPOKHOTO
oOpalieHusi C OTHEM WJIM HMCTOYHMKOM IOBBIIIEHHOW OMAcCHOCTH, a OT JIPYTUX
NPUYHH, OTBETCTBEHHOCTH IO PACCMATPUBAEMOM CTAaThE UCKIIOYAETCH.

5. Ilpm HacTymjeHUHM CMEPTH 4YEJIOBEKa JICUCTBUS  BHHOBHOTO
KBUIM(PUIUPYIOTCSI MO  COBOKYNHOCTM  CTaTed,  MIpeaycMaTpUBAIOIIMX
OTBETCTBEHHOCTh 3a MpUYMHEHHE cMepTu 1o HeocTtopokHocTH (cT.109 VK) un
YHHUTOKEHNE WA TTOBPEKACHUE UMYIIIECTBA M0 HEOCTOpokHOCTH (cT. 168 YK).

6. CyObexTuBHas CTOpPOHA MIPECTYILICHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO.

7. CyOBeKT mpecTyIUIeHUS - JIUI0, IOCTUTIIeE Bo3pacTa 16 ner.

3.121 Ilpecmynnas desmenbHOCMb ¢ OPAOYEHHLIMU MEMANIAMU, KAMHAMU,
arcemuyeom (cm.cm. 191, 192 VK P®D).

JlaHHass cTaThsi MPEAyCMAaTPUBAET YIOJOBHYKH) OTBETCTBEHHOCTh 34
HE3aKOHHYIO CHEJIKY WM 3a HE3aKOHHOE XpAaHEHWE, IEPEBO3KY, IEPECBUIKY
YKa3aHHBIX METAJUIOB, KAMHEH, KEMYIYTA.

HenocpenctBeHHbI 00BbEKT MPECTYIJICHUS - OTHOIICHUS, PErYJIUPYIOLINe
rOCYJJapCTBEHHYI0 MOHOIIOJIMIO 000pOTa JParolieHHbIX METaJUIOB, MPUPOIHBIX
JParoleHHbIX KaMHEW U jkemuyra. VICKiItoueHue COCTaBJISIIOT IOBEJIMPHBIE,
OBITOBBIE M3ENNSI U3 YKa3aHHBIX METAIJIOB (30JI0TO, Cepedpo, MIaTHHA, aIaIuH,
UpUIUH, paauil, pyTeHUIl U OCMHUI1), MPUPOAHBIX JPArollEHHBIX KaMHEU (aJmasbl,
pyOMHBI, U3YMpPY/bI, candupbl U AJTCKCAHIAPHUTHI), )KEMUYT, a TAKXKE JIOM TaKUX
1591 (17178
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[IpenmMeroM mpecTymieHus, TakKuM o0O0pa3oM, SBISIOTCA JIparolieHHbIE
MeETaJlIbl, TPUPOIHBIC JIparolleHHbIE KAMHH U xKeMuyT. K 1paroiieHHbpIM MeTaiijiam
B COOTBETCTBUM cO CcT. 1 denepanbHbiM 3aKOHOM "O AparolieHHbIX METaJIax U
JParoleHHbIX KaMHAX'" OTHOCSTCS 30JI0TO, cepedpo, IUIaTUHA ¢ METaJulbl
IJIaTUHOBOW rpynmbl. [IpupoaHbie IparoneHHble KaMHHU - aiMasbl, U3yMPYIbI,
pyOuHbl, candupbl W aJeKCAHAPUTHI, a TaKXKe MPUPOJIHBIA KEMUYYr B
€CTECTBEHHOM M 00pabOTaHHOM BUJIE.

OObeKkTHBHAsT CTOpPOHA MPECTYIJICHUS! COCTOMT B COBEPILIEHUH HE3aKOHHBIX
CIENOK C JAParoleHHbIMU METaJlJIaMH, MPHUPOJHBIMH JIPArolleHHBIMH KaMHIMH
abo ¢ xemuyrom. OOBEKTHUBHAS CTOPOHA MOXKET BBIPAKATHCS B CICAYIOIIMX
JNEUCTBUAX: a) cHenKa; 0) XpaHEHHe; B) MEPEBO3KA; I') MEPEChUIKA yKa3aHHBIX
PEIMETOB, HOCSAIINX HE3aKOHHBIM XapakTep, T.€. COBEPIICHHBIX B 00XOJ WJIH C
WHBIM HapyIICHUEM MPaBUJ, YCTAHOBICHHBIX 3aKOHOATENBCTBOM PD st caemnox,
XpaHEHUs, NEPEBO3KH, NEPECBUIKH JPAroleHHbIX METAJIOB, MPUPOIHBIX
JIParoleHHBIX KaMHEH WK KeMUyTa.

CocTaB mpecTymuieHuss (OpMasIbHBII, MOMEHTOM OKOHYAHUSl YKa3aHHOIO
IpeCTyIUIeHUs1 OyJeT Hayao YKa3aHHbIX IeHCTBUH.

CyObekT mnpecTymieHuss - (PU3NYECKOE, BMEHIEMOE JIMLO, JAOCTHUTLIEE
HIECTHAIIaTUIIETHETO BO3pPacTa.

CyObeKkTUBHAsE CTOpPOHA MPECTYIUIEHHUs CBSiI3aHAa C MPSMBIM  YMBICIOM.
BHHOBHBIN 0CO3HAET, YTO COBEPIIAET HE3AKOHHO CHEJIKY JUOO HE3aKOHHO XPaHHUT,
MEPEBO3UT WM TEPEeChUIaeT APAroleHHBIA MeTalll, MPHUPOAHBIE IParoleHHbIE
KaMHU WJIH KEMYYT, U )KEJIAeT COBEPIIUTh yKa3aHHBIC JCHCTBUSL.

KBanuduuupoBaHHblii  COCTaB  BKJIOYAET  CIEAYIOIIME  MPU3HAKU:
COBEpIICHUE MPECTYIJICHUS OpraHu30BaHHOM rpynmnoi (cM.: 4. 3 cT. 35 YK P®D);
COBEpILIEHUE MPECTYIJICHUS B KPYITHOM pa3Mepe.

Kpynublii pa3mep B COOTBETCTBUM C mIpuMeudaHuem kK cT. 169 YK PO®
IPEBBILIAET JBECTH MATHIECAT ThICAY pyOIei.

3.122 Hapywenue npasun coauu 20cyoapcmsy OpacoyeHHbIX Memdaios U
opazoyeHuvix kamuetl (cm. 192 VK PD).

VYTr070BHas OTBETCTBEHHOCTh MO JAHHOM CTaThe HACTYMAET 3a HapyILICHUE
MpaBWJI CIaYU WM MPOIAKN YKA3aHHBIX METAJUIOB MJIM KAMHEU rOCyJapCTBY.

HenocpeacTBeHHbIl 0O0BEKT MPECTYIUIEHUS! - OTHOIICHUS, PETyJIHPYIOLINe
roCyAapCTBEHHYIO MOHOMOJUIO Ha CAa4y WJIU MPOJaXy APAroleHHbIX METAJIJIOB U
JIParoLicHHbIX KAMHEM.

OOBEKTUBHASI CTOPOHA MPECTYIUICHHUS] XapaKTepU3yeTCs YKIOHEHHUEM OT
oOsi3aTenbHONM crnauu Ha aduHax (TEXHOJOTHMUECKUU TMPOIECC, CBSI3aHHBIA C
OUYMCTKOW JPAarolieHHbIX METAJUIOB) WM 00s3aTeIbHOM MPOJIaXKu TOCYIapCTBY
JNOOBITBIX W3 HENp, MOJYYEHHBIX M3 BTOPHUYHOTO CHIPHS, a TakK)Ke MOTHATBHIX U
HalICHHBIX JParoleHHbIX METAJUIOB WJIM JAPArolleHHbIX KaMHEH, €Clid 3TO JesHue
COBEPILIEHO B KPYITHOM pa3Mepe.
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[Ipectynnenue mocsraeT Ha  MOHOMNOJIBHOE  MPAaBO  rOCyAapcTBa
pacnopspkaTbesi JOOBITBIMUA U3 HEJP JIPArolleHHBIMU METaJlJIaMU U AParolieHHbIMU
KaMHSIMHU.

CocTtaB mpecTyIuieHUSI MAaTepUANIbHBIA W IPEAIONaracT HaCTYIUICHUE
OTBETCTBEHHOCTH TIPU YKJIOHEHHWHU OT COBEPIICHHS YKA3aHHBIX JICWCTBUU,
COBEPUIEHHBIX B KPYIIHOM pa3Mepe, MPEBBIIIAIONIEM ABECTH MATHAECIT ThICAY
pyouIei.

CyObekT mnpectyrieHus - (U3NYECKOe, BMEHSEMOE JIUI0, JIOCTUTIIEE
HIECTHAALIATHIIETHETO BO3pacCTa.

CyObeKkTHUBHAsi CTOpOHA MPECTYIUICHUSI CBsi3aHa C MPSMBIM  YMBICIIOM.
BuHOBHBI OCO3HAET, YTO HE3aKOHHO YKIIOHSETCS OT OOs3aTeIbHOW CIayu WITU
MPOJaXKH TOCYJIapCTBY APArOlEHHBIX META/VIOB WJIM JAPArolEHHBIX KaMHEW, u
KeJaeT 3TOro.

3.123 Vknonenue om yniamor mamosicenuvix niamedxceti (cm.194 VK P®D).

JlaHHasi cTaThsl yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH 32 YKIOHEHUE
OT YIUIaThl TaMOKEHHBIX I[IJIATEXKEW, COBEpPIIAEMOE MYTEM JACHCTBHUS WU
0e371eiICTBUSA, COCTOSIINX B YKPBITHH MEPEMEIIaeMOro ToBapa, MpeloCTaBICHUU
HEBEPHOU MHGOPMAIIMH O €r0 MPUHAJICKHOCTH, HA3HAYCHHUH, 1IEHE, B MIOJTHOW WU
YaCTUYHOM HEYIUIaTE HAYMCIEHHBIX TAMOKEHHBIX IUIATEKEM.

HenocpencTBeHHbI 0OBEKT MPECTYIUICHUS - OTHOLIEHUS, PETYIHPYIOLIUE
TaMO>KEHHYIO JI€SITEIbHOCTb.

[IpenMeToM NpecTyIIeHUS SBISIOTCS TAMOKEHHBIE TIIaTEXKU.

OOBeKTUBHAST CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B YKJIOHEHUU (ITyTeM
JNEUCTBUS WX Oe3eNCTBUSI) OT yIUIAThl TaMOXEHHBIX IUIaTeXEH B KPYIMHOM
pasMmepe, B3UMaeMbIX C OpraHu3anuu win (Qusnueckoro muia. BuHOBHBIN
n30eraer, YKJIOHSETCS OT 00s3aTeIbHBIX TaMOXEHHBIX IUIaTeXKEH B KPYIMHOM
pasMepe, MPEBHIIAIONIEM MATHCOT Thicsau pyounei (4. 1 ct. 194 YK PO®). Tlopsnok
1 GOpMBI YIIJIAThl TAMOKEHHBIX HAJIOTOB U MONUIMH omnpesaenensl cT. 331 TK PO,
CPOKH yIUIaThl yCTaHOBIIEHHI CT. 329 TK PO®.

CoctaB mpecTyIlUsIeHUs MaTepualbHbIM, YrOJIOBHAs OTBETCTBEHHOCTH
HACTyIaeT ¢ MOMEHTa YKJIOHEHUSI OT YIUIaThl TAMOXEHHBIX TUIATEKEH B KPYITHOM
WM 0C000 KPYITHOM pa3mepe.

CyObeKkT mpecTyIieHuss - OoO0muid Wiv crenuanbHbeiii. K crenuambHbIM
CyOBeKTaM B ATOM CJlydae MOTYT OTHOCHUTBCS JOJKHOCTHOE JIMI0, a TaKXKe
WHMBUAYAJbHBINA MPEINPUHUMATENb.

CyOBbeKkTHBHAs CTOpOHA  TMPECTYIUICHUS  XapaKTepU3yeTCs  MPSIMbIM
yMBICJIOM. BUHOBHBIA OCO3HAeT, 4YTO YKJIOHSETCS OT YIUIAaThl TaMO>KEHHBIX
TJIaTeXxen, KOTOpble HOCAT KPYMHBIN XapakTep U KOTOpbIe OH 00513aH yILJIaTUTh, U
JKeJaeT 3TOro.

KBamuduupoBanHpIMU TpU3HAKAMH PAacCMATPUBAEMOTO TPECTYIUICHUS
SIBJITFOTCSI COBEPIIICHHUE €TO TPYMION JIKIT TT0 TPEIBApUTEILHOMY CTOBOPY; B 0C000
KpynHOM pazmepe (4. 2 ct. 194 YK P®). TlonsiTie KpymHOTOo 1 0C000 KPYITHOTO
pa3Mepa AaHo B npuMevyaHuu K ct. 194 YK PO.
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3.124 Vxnonenue om yniamot nanoeos (cm. 198, 199 VK P®).

VYKJIOHEHHE OT yIIaThl HAJOroB M (Mju) cOOpoB ¢ puznueckoro ymia (CT.
198 YK P®). JlanHas cTaThsi yCTaHaBIMBAECT YTOJOBHYIO OTBETCTBEHHOCThH 3a
YKJIOHEHHE (PU3NYECKOTo JIMIa (HAJIOTrOIIaTeNbIIUKa) OT HAJOTOBBIX IUIATEXKEH
NyTeM HEMpEeACTaBICHUs JEeKJIapalud O J0XO0JlaX, Korja Iojada €€ SIBISIeTCS
00s3aTeNIbHON, MO0 MyTeM BKIIOYEHHUS B JCKIApalfio 3aBEJOMO HCKAKEHHBIX
JAHHBIX O JOXO0JaX WJIM pacxojax, JUOO0 MHBIM CIOCOOOM, a PaBHO OT YIUIATHI
CTPaxOBOTO BHOCAa B TOCYJapCTBCHHBIC BHEOIOKETHBIE (DOHIBI, TPUHECIISEe
yiiepO B KpyIHOM pa3Mepe.

HemocpencTBeHHBIE 00BEKT MPECTYIUICHUS - OTHOIICHUS, PETYIHPYIONTHE
HAJI0r00010)KeHNe (PU3UIECKUX JIHII.

[IpenMeToM TpecTyIUICHUsI SIBISIIOTCS HalOrM U (Miu) cOOpbI, KOTOPHIC
00s13aHO YIIJIATUTh (PU3UYECKOE JIUIIO B COOTBETCTBUU € 3akoHOM. [log Hamoramu B
coorBeTcTBUH cO cT. 8 HK P® nonummaercsa o0sA3aTelbHBIM, O€3BO3ME3IHBIN
IJIaTeX, B3MMAaeMbld C OpraHu3anuil U Quandeckux Juil B GopMe OTUYX IACHUS
MpPUHAIICKANIMX UM IO TpaBy COOCTBEHHOCTH, XO3SIMICTBEHHOTO BEJEHUS WIIU
ONEPATUBHOIO YIpaBJICHUS JEHEXKHBIX CPEACTB C 1EJIbl0 (PUHAHCOBOTO
oOecrieueHus AESTEIbHOCTU TOCYAapCcTBa U MyHUIIUMIIATBHBIX 00pazoBanuii. Coop
B coorBercTBUU cO cT. 8 HK P® - 310 00s3aTenbHBIN B3HOC, B3MMAaceMBIA C
opraHu3anuidi U GU3NYECKUX JIHII, yIjaTa KOTOPOTO SIBJISETCS OJHUM U3 YCIOBHIMA
COBEpIICHUS B OTHOIIEHUU IUJIATEIBIIUKOB COOPOB IOPUIMYECKH 3HAUYUMBIX
JEUCTBUHA CO CTOPOHBI TOCYAApPCTBEHHBIX, MYHHUIIUIIAIBLHBIX W HMHBIX OPTaHOB.
HanoroBast nexnapaius - 5TO NHUCBMEHHBIM OTYET HAJOTOIUIATENbIIMKA O
MOJYYEHHBIX JI0XOJIaX M TMPOU3BEJAEHHBIX pacxojax, HCTOYHHMKAX JIOXOJOB U
HaJIOTOBBIX JIbIOTaX U T.1.

OOBEKTHBHAS CTOPOHA MIPECTYIJICHUS MOXKET BBIPXKATHCS B ICHCTBUH - BO
BHECEHHHM B JICKJIApAIlMI0 3aBEJOMO HWCKAKEHHBIX CBEJACHUN O J0X0JaX U
pacxojax; B O€3JEHCTBUU - B HEMPEJCTABICHUHU JACKJIapalMi O J0XO0/aX, KOrjaa
OHa B 0053aTE€ILHOM TOPAJIKE TOJDKHA MTPEACTABISITHCS B HAJIOTOBBIE OPTaHBbI.

CoctaB  mpecTyIUieHWs  MaTepUabHBIA, MPECTYIUIEHHE  CUYUTACTCS
OKOHUYCHHBIM, KOTJa B YCTAHOBJICHHBIC CPOKM HE TPEJICTABIICHa B HAJOTOBBIC
OpraHbl JIeKJIapaiusi O JOXOJaX WIM KOrja TPeICTaBlieHa HCKaKeHHAs
JeKJIaparus.

VYcnoBuem mpecTyIuieHus SIBISCTCS] HAHECEHUE OF0KETY roCyapcTBa WU
€ro BHEOIOHKETHBIM (oHAAM TMOCIEACTBUI B BHAE KPYIMHOrO pasmepa
HEYIJIAYeHHOTO Hajlora Wik CTPaxoBOTO B3HOCA. B COBOKYNMHOCTH HEyIlJIadeHHBIN
HAJIOT WJIM B3HOC JIOJDKEH IMPEBBINIATh 3a MEPUOJ B MpejesiaXx TpeX (PMHAHCOBBIX
JeT moApsia Oojee cra ThICSY pyOsiell Mmpu yCiaOBHHM, YTO JOJs HEYIUIAYEHHBIX
HaJoOToB M (WJM) COOPOB MPEBBIIIACT JACCATH IMPOIEHTOB MOUISKAIINX YILJIaTe
CyMM HaJoroB u (uWiau) cOOpoB JMOO TMPEBHIIAET TPUCTA THICAY PyOIeH.
VYcraHaBIMBaeTCsl TakkKe MPUYMHHAS CBSI3b MEXKIY NESHHEM W HACTYIMUBIIAMU
MOCJEACTBUSMHU.
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CyOBeKT MpecTyIUIeHus HapsiAy ¢ IpU3HaKaMu OOIIETo BKIIOYAET MPU3HAKU
CHEIUATBHOTO  CYOBEKTa, KOTOPHIM  SIBJSIETCS  HAJOTOIJIATENBIINK WM
WHIUBUTyJIbHBIN TIPEANPUHUMATET.

CyObekTuBHAasE CTOPOHAa MPECTYIUICHUS  XapaKTepusyercs  MpsSIMbIM
yMBICIOM. BHUHOBHBI OCO3HAET, YTO YKJIOHSETCS OT YIUIAThl Hajora WM €ro
4YacTH, NPEABUIUT MPUUMHEHUE TEM CaMbIM yliep0a rocy1apCcTBy, U )KeJ1aeT 3TOro.

KBamudumupoBannusiii coctaB (4. 2 cr. 198 YK P®) csasbiBaercs ¢
COBEpIICHUEM [AaHHOTO TMPECTYIUICHHSI B 0CO00 KPYIMHOM pa3Mepe, KOTOPHIM
NpU3HAETCs HeyIlaTa HaJoroB U (WiaM) cOOpOB, COCTaBISAIONIASl 3a TMEPUOA B
npenenax Tpex (PMHAHCOBBIX JIET MOApsiA Oosiee MATHUCOT ThICSY pyOneit, mpu
YCIIOBUH YTO JIOJISI HEYTJIAYEHHBIX HAJIOTOB M (MJIM) COOPOB MPEBBILIACT ABAALATH
IPOLIEHTOB MOJIeKAUMX YIUIaTe CyMM HaloroB M (wiu) cOopoB, JHOO
MIPEBBIIIAIONIAS OJUH MUJUIMOH MATHCOT THICSY PYOJICH.

VYKIIOHEHUE OT YIIIaThl HAJIOTOB U (MJIK) cOOpoB ¢ opranuzaiuu (ct. 199 YK
P®). JlanHas cTaThs yCTaHABJIMBACT YTOJOBHYIO OTBETCTBEHHOCThH 3a JCSHUS,
COBEpIICHHbIE IIyTEM YKJIOHEHHsS OT yIUIaThl HajgoroB u (wim) cOOpoB cC
OpraHu3alliy, HEMpPEICTABIICHUS HAJIOTOBOM JEKJIapaly WU UHBIX JOKYMEHTOB
A100 BKJIIOYEHMS] B HAJOIOBYIO JACKIAPAIMIO WJIM WHBIE JOKYMEHTBI 3aBEIOMO
JIOKHBIX CBEICHUM, B KPYITHOM pa3Mepe.

HenocpencTBeHHbI 00BbEKT MPECTYIJICHUS - OTHOLUEHUS, PEryJIHpYIOIINe
HaJIOTO00JI0KEHHUE IOPUIUIECKUX JIUIL.

[IpenMeToM  TIpEeCTyIUIEHUS  SBISIOTCA Hajgork W (Wiou)  cOOpHI,
yIUTadYMBaeMble OPTaHU3AIMSIMHI B COOTBETCTBUHU C 3aKOHOIATEIHCTBOM PD.

OOBeKkTUBHAsE CTOpOHA MPECTYIUJICHUS BO3MOXKHAa B (opMme NEWCTBUS U
oe3neiicTBus. JlelicTBMe MOXET BBIpAXAaTbCS BO BHECEHUM B OyXraaTepckue
JIOKYMEHTHI 3aBEIOMO HCKa)XCHHBIX CBEACHHN O JI0XOJaX, BHECEHWH JIOKHBIX
CBeJIcHUH 00 OOBEKTaX HaJOTO00JIO0KEHHUS, YHUUTOKCHUH JTOKYMEHTOB IIPHU
IPOBEPKE C LEIbI0 YKJIOHUTHCS OT YIUIAThl HAJIOrOB WJIM CTPAaxOBBIX B3HOCOB.
be3nelicTBre MOXET BbIpaXXaThCsl B HEMPEJCTABICHUN B HAJOTOBYIO MHCIIEKIUIO
JTOKyMeHTOB  (OamaHca, OTYETOB), COKPBHITUM  (HEyKa3aHWH) OOBEKTOB
HAJI0TO00I0KEHUS.

CocTtaB mpecTyIJIeHUsT MaTEepPUAIbHBINA, OH CBS3BIBACTCS C HACTYIUICHHEM
YrOJIOBHOM OTBETCTBEHHOCTH 32 YKJIOHEHHE OT YIUIaThl HAJIOrOB U (MIK) cOOpPOB ¢
OpTraHU3alMi B KPYITHOM pa3Mepe B CPOK, ONPEIECIIEHHBIN 3aKOHOIATEIBCTBOM PO
0 HaJorax W cOopax, M yCTaHOBJICHHEM MPUUYMHHOW CBA3M MEXAY ACSHHUEM U
HACTYIMMBIIUMH TIOCICACTBUAMH B BHJIE MaTepHaIbHOTO yIiiepda OrKeTy
rocyaapcTaa.

[TpenBapuTenbHbie OEHCTBUS, BBIpAKAIOIMINECS B TPEICTABICHUU (3aITUCH)
HEOCTOBEPHBIX (JIOXKHBIX) CBEIEHUH B COOTBETCTBYIOIINE HAIOTOBBIC IOKYMEHTHI
SIBJISTFOTCS TIOKYIIICHUEM K YKJIOHEHHUIO OT YIUJIaThl HAJIOTOB M (UJTH) UHBIX COOPOB C
OpraHU3alHH.

KpynHbiM pasmepoM mpu3HAeTCsl CyMma HajoroB u (uiau) cOOpos,
COCTaBISIIOLIAasl 3a MEepuoJa B Mpenerax Tpex (UHAHCOBBIX JIeT moAapsa Oosee
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MSATACOT ThICSY PYyOJIeH, IpHU YCIOBUHU YTO JOJIA HEYIUIAYCHHBIX HAJOTOB U (WJIH)
cOOpPOB TPEBBIIAET JAECITh MPOIEHTOB MOJJICKAIIUX YIUIATE CYyMM HAJIOrOB H
(wm) cOopoB, OO MPEBHIIAOIIAS OJIUH MUJUIUOH MATHCOT THICSY PyOJICH.

CyObeKT npecTyIuieHUsl Hapsly ¢ MpU3HaKaMu o01Iero cyobekTa obagaet
CHeUalbHBIMU MTPU3HAKAMU - PYKOBOJIUTEIh OPraHU3aAIMH, JIUIIO, BBHITOIHSIIONIEE
00s3aHHOCTH TIJIaBHOrO Oyxrajarepa MO0 WHBIE YIpPaBJICHUECKUE (PYHKIUH,
CBS3aHHBIE C TMOJTOTOBKOW YTBEPKICHHEM M HaIpPaBICHUEM JOKYMEHTOB B
HAJIOTOBBIC OPTaHEI.

CyObekTuBHAsE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICJIOM. BUHOBHBIN OCO3HAET, YTO BKIIOYAET B OYXTalnTepCKHE JIOKYMEHTHI
UCKaXCHHBIC TAHHBIE, CKPBIBAET 0OBEKTHI HAJOTO0OI0KEHHUS C LENbI0 YKIOHEHUS
OT HAJIOrOB W (WiK) cOOPOB, MPEABUAUT NPUYMHEHUE MATEPUAIBHOTO Yyiepoa
TOCYIapCTBY U KelaeT 3TOTO.

KBamudumupoBaHnHpli  cOocTaB  MpeArojaracT  OTBETCTBEHHOCTh  3a
YKJIOHEHHUE OT yIUIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3aIllK, COBEPIICHHOE:

a) TPYIIION JIII 110 TIPeIBApUTEIHLHOMY CroBopy (cM. 4. 2 cT. 35 YK P®D);

0) B ocobo kpymHoM pazmepe. [log 0cob0 KpyIHBIM pa3MepoM HEYILIaThl
HaJOroB W (Wiu) cOOpPOB MPHU3HAETCS CyMMa, COCTAaBISIONIAsl 3a TEPUOJ] B
npenenax Tpex (GUHAHCOBBIX JIET MOAPS OoJiee ABYX MUJUIMOHOB MSATHUCOT THICSY
pyOneli, Tpu yCIOBUM UTO JOJS HEYIUIAaUeHHBIX HajloroB wu(wim) cOOpoB
MIPEBBINIACT JBAANATh MPOIEHTOB TMOJICKANINX YIUIATe CyMM HAJOTOB W (WUIIH)
cO0poB, MO0 MpeBbIIAONas CEMb MUJUIMOHOB MATHCOT THICAY PYyOJICH.

3.125 Unvie nocsieamenvcmea 8 cghepe (punancosoil desmenbHocmu
eocyoapcmea (cm. cm. 189, 190, 193 VK P®).

He3akoHHBIE SKCHOPT WM TEepefaya ChIphs, MaTEpHUaaoB, 000PYIOBaHHUS,
TEXHOJIOTU, HAYYHO-TEXHUYECKOW MH(POPMAIINK, HE3aKOHHOE BBITIOJIHEHUE PaboT
(oKazaHue yCIIyr), KOTOPhIE MOTYT OBITh WCIIOJIb30BAHBI MPU CO3JAHUH OPYKUS
MacCOBOTO TMOpaXeHHs, BOOPYXEHUsS U BOeHHOW TexHuku (cr. 189 YK PD).
JlanHasi cTaThsi yCTaHABIMBAET YIOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIN
BBIBO3 3a TPAHMIY TEXHOJOTHYECKON JTOKYMEHTAIlMU, CBIPhS, MaTEpPHAIIOB U
0o00OpyZ0BaHUs, OKa3aHWs MOMOIIM OPTaHU3alMOHHOTO M HAYyYHO-TEXHUYECKOTO
XapakTepa, HE3aKOHHOE BBHITIOJHEHNE Pa00T WM OKa3aHHWE YCIyT, WCIOIb3YEeMbIX
IIPY CO3JIAaHUHU OPY)KHS MAaCCOBOTO MOPAKCHUS U BOCHHOW TEXHUKH, B OTHOIIICHUH
KOTOPBIX YCTAaHOBJICH CIICIIMAIBHBIN AKCITOPTHBIN KOHTPOJIb.

HeBo3Bpamenne Ha teppuropuio Poccuiickoit ®enepanuu npeaMeron
XY/105KeCTBEHHOI0, HCTOPUYECKOI0 U apXe0JI0rHYeCKOro J0CTOSIHUSI HAPO/0B
Poccuiickoii @enepanun u 3apyoe:kubix crpaH (ct. 190 YK P®) Boipaxaercs B
HE3aKOHHOM OCTaBJICHWM 3a TpaHUICW yKa3aHHBIX MPEIMETOB, MOJJICKAIIIX
B0O3BpaTy.OO0BEKTUBHAS CTOPOHA TMPECTYIUICHUS XapaKTepU3yeTcs JCHCTBHUEM,
yaiie Oe3qeiicTBHEM, CBSI3aHHBIM C HEBO3BpAILICHHEM B YCTAHOBJICHHBIM CPOK B
CTpaHy NpPEIMETOB, COCTaBISIOLUIMX JAOCTOsHHE HaponoB Pd u 3apyOexHbIX
roCynapcTB.
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HeBo3Bpamenue u3-3a rpaHuUbl CPeACTB B HHOCTPAHHOM BaJjioTe (CT.
193 YK P®) ycranaBiuBaeT OTBETCTBEHHOCTh PYKOBOJMTENCH OpraHu3aiui 3a
HEBO3BpAILlIEHNE U3-3a TPAHUIIBI BAIIOTHBIX CPEJICTB, MOJICKAIUX 003aTEIHBHOMY
MEePEUUCIICHUIO Ha cYeTa YIOIHOMOYeHHOro 6anka Poccuiickoit denepanuu.

3.126 Ilpesviuiernue notHOMOYUL CIYHCAUWUMU YACTHBIX OXPAHHBIX UTU
0emeKMUBHbIX CLYHCO KaK U0 CREYUATIbHO20 COCMABA NPECMYNIeHUS NPOMUE
UHmMepeco8 CyHcowl.

OOBEKT paccMaTpuBaeMOro JESHUS - OTO OOIIECTBEHHBIC OTHOIICHUS,
COCTaBJISIIOLINE COJIEp)KaHUEe MPABOMEPHOTO OCYIIECTBICHUS 3a1ad U (DyHKIUH,
IPETyCMOTPEHHBIX 3aKOHOM JJIsi YaCTHBIX OXPaHHBIX WIU JETEKTHUBHBIX CIYXKO;
npaBa MW 3aKOHHBIE MHTEPECHl TPAXAAH U IOPUAMYECKUX JIML, MONaJaroUuIuX B
chepy JIEATENbHOCTH J3THX CIOyk0. OCOOEHHOCTh 4YacTHOW JI€TEKTHUBHOU H
OXpaHHOU JIEATETLHOCTH COCTOUT B TOM, YTO ONACHOCTH B IIEPBYIO OYEPENb IPO3UT
IIpaBaM JMYHOCTH Ha HEPUKOCHOBEHHOCTD, KU3Hb U 370POBEE.

Crneunduka oOBEKTUBHOW CTOPOHBI CBsi3aHa ¢ TeM, uro cT. 203 YK PO
OXBAaThIBAE€T TOJIbKO IPEBBILICHUE CIYXKEOHBIX MMOJHOMOYUM, a HE MHBIE CIy4au
3n0ynotpedseHuss umu. llpuyem mpeBbIIEHHE MOJHOMOYHMI JIOJKHO OBITh
CBS3aHO C HACWIMEM WJIH YIrpo30d MM. Peub MIET O NMpEBBIICHUH TOJIHOMOYHMIA,
IPEOCTABICHHBIX B COOTBETCTBUHU C JIUIIEH3UEH, BONPEKU 3a/ayaM U (QyHKIUSAM
JEATEIbHOCTH, MPEAYCMOTPEHHBIM 3aKOHOM. [IprMeHeHHe HacHuius WU Yrpo3bl
HAaCWJIMEM B CiIy4yasx HEOOXOAUMOWl OOOpOHBI, KpailHe HeoOXOAUMOCTH,
IIPECeUCHUs] MPECTYIUICHUS W 3aJep’KaHUsl MPECTYNMHHUKA, pa3yMeeTcs, HE BJIEUYET
orBeTCTBEHHOCTH MmO cT. 203 YK P®. Bmecre ¢ TeM oOrpaHuuuMTenbHas
(bopMyIMpOBKa JAHHOW CTaThU OTHOCHUTEIHHO OOBEKTHUBHOW CTOPOHBI JIESHMS,
KOTOpast 00s3aTENbHO CBS3BIBACTCS C HACUJIMEM WJIM YTPO30H €ro NpUMEHEHHUs], HEe
O3HAYaeT, YTO HEHACUJIbCTBEHHbIE ()OPMBI MPEBBIIICHUS MOJTHOMOYUN WM UHOTO
37I0ynoTpedsieHusT MMM ocTaroTcsi Oe3HakazaHHbIMHU. Hampumep, nedcTBus
CBS3aHHBIE C HE3aKOHHBIM H3BSTHEM HMYILECTBA, HE3aKOHHBIM XPAHEHUEM HIIU
HOILIEHHEM OPYXUsl, HE3aKOHHBIM HCITOJIb30BAHUEM TEXHHUYECKUX CPENCTB CHIATHS
uHbopMalmu U T.J., HE OCTaloTcs Oe3HakazaHHbIMU. OHU B 3aBUCHMOCTH OT
OOCTOATENBCTB Jiea BIEKYT OTBETCTBEHHOCTh 33 MMYILIECTBEHHOE MPECTYIUICHNUE,
OpECTyIUIEHHE TMPOTUB KOHCTUTYIMOHHBIX TMpaB M CcBOOOA UeEJIOBeKa U
rpaxK1aHrHa, MPECTYIJICHHE MPOTHUB OOIIECTBEHHON O€30MMacCHOCTH U T.J.

CyObeKTUBHAsl CTOpOHA MPECTYIUICHUS CBSi3aHA C YMBIIUICHHOW BHUHOM.
BHHOBHOE JUIIO OCO3HAET, YTO CBOMMH JCHCTBUSIMU OHO BBIXOAMT 3a IMPEAEIIbI
MPEIOCTABIECHHBIX €My IMOJHOMOYMN M 3THU ACHCTBUS NPOTUBOpEYAT 3ajayam
NESATEIbHOCTH €ro CIyXObl, EJNaeT HACTYIUICHUS ATHX MOCIeACTBUN (MpaMoin
yMBbICEN) TUO0 OTHOCUTCSI K HUM 0€3pa3inyHO (KOCBEHHBIN yMbICEI).

Yactb 2 cr. 203 VYK PO mnpeagycmarpuBaer KBanupuUUpyroliee
OOCTOATENIBCTBO B BUJAE HACTYIUICHUS TSKKUX mocienctsuid. Mimerorcs B Buay, B
YaCTHOCTH, NIPUYMHEHHE CPEAHEN TSKECTH BpeAa 3/10pPOBbIO, NPUYMHEHHE
TSKKOTO WJIM CPEIHEW TSKECTU Bpeda 3J0pPOBBIO NPU IMPEBBILICHUH IPEACIIOB
HE0O0XO0MMON 000pPOHBI TMOO Mep, HEOOXOAUMBIX IS 3aJep>KaHus MPECTYIHUKA,

127


garantf1://10008000.193/
garantf1://10008000.193/
garantf1://10008000.203/
garantf1://10008000.203/
garantf1://10008000.20302/

HEOCTOPOKHOE MNPUYMHEHUE CMEPTHU, TKKOTO WIM CPEIHEH TsHKECTH Bpena
310poBbi0. B TO ke Bpemsi ywmbinuieHHoe yoOuiictBo (cT. 105 YK P®) wmm
YMBIIUJIEHHOE TPUYMHEHHE TSHKKOTO Bpena 3aopoBeio (cr. 111 YK PO),
COBEpILIECHHBIE CIY)KAaIlMMUA  OXPaHHBIX WJM  JIETEKTHBHBIX CIYyXO TIpH
MPEBBIIICHUNA TOJTHOMOYMH, TpeOYyIOT KBaIM(HUKAIMKA IO COBOKYIHOCTU TIO
Ha3BaHHBIM CTaThsiM YK P® u cr. 203 YK PO, Tak kak MakCMMalbHbIA TpEaei
CaHKI[MU, MPEIYCMOTPEHHBI O3TOW CTaThbed 3a JAESHUE, NOBJEKIIEE TIKKUE
MOCIIeACTBHUSA, HIKE, ueM 1Mo ¢T. 105 u 111 YK P®.

C y4eToM TOro, 4To CyObEKT MPECTYIUICHUI, TPEAyCMOTPEeHHbIX CT. 202 u
203 VK PO chnemuanbHbIM, 00S3aTENbHBEIM JIOIOJHUATEILHEIM HaKa3aHUEM
ABJISICTCS JIMIICHUE NPaBa 3aHUMATh ONPENCIICHHBIEC JTOJDKHOCTH WA 3aHUMATHCA
ONPEAECICHHON JEATEIbHOCThIO. Peub HMIOET O MOMKHOCTSIX M JEATEIbHOCTH,
MOJTHOMOYHUSIMU TIO KOTOPHIM BHHOBHBIN 3JIOYMOTPEOMJ, a TaKkKe O CXOIHBIX
JOJDKHOCTSIX M BUJIaX JEATEIIbHOCTH, CBA3aHHBIX C PUCKOM MOMNAJaHusl B CUTyallun
37I0YMOTPEOICHUS TOJITHOMOYMSIMHU WIIH UX TIPEBBIIICHUS.

3.127 Omauuue banoumusma om CMeHCHbIX COCMABO8 NPeCmynieHUll.

B cuimy HEKOTOpOW BHEIIHEHM CXOXECTH JACHUCTBUM, COCTaBIISIIOLINX
OOBEKTUBHYIO CTOPOHY OaHAUTU3MA, COMPSKEHHOTO ¢ BOOPYKEHHBIM HaMaIeHUEM
M TOPUMEHEHHEM HAaCWIUs WM Yrpo30il €ro NpPUMEHEHHs, BO3HUKAET
HEOOXOJMMOCTh OTIPAHUYUTH OAHAMTU3M OT HEKOTOPBIX CMEXHBIX COCTAaBOB,
KOTOpBbI€ TaKXK€ TMOCITal0T Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH, €€ KU3Hb,
3I0POBBE U UMYIIIECTBEHHBIEC MPABA.

bangutuam  cinegyer  omM4aTh  OT  OpraHu3alldd  BOOPYKEHHOTO
dbopmupoBanus uinu ydactus B HeM (cT. 208 YK P®), opranuzanuu npecTymnHoro
coodmectBa (cT. 210 YK P®), pazoos (ct. 162 YK P®), nocararenscTBa Ha ®KU3Hb
roCyAapCTBEHHOTO WK o0mecTBeHHOro aestend (ct. 277 YK P®), BoopykeHHOTO
marexa (ct. 279 YK P®), nusepcuu (ct. 281 YK PO).

Bompoc 00 oObeMe TpPEeCTYNHBIX [ESHUM, OXBATHIBAEMBIX COCTABOM
OannuTu3Ma, TpeOyeT MOMOIHUTENbHBIX pa3bsicHeHud I[lmenyma BepxoBHoro
Cyna P® ¢ yderom mnojoxenuit YK P®. Bo BcskoMm ciydae, O4€BHAHO, 4YTO
YMBIIIJIEHHOE YOMICTBO, COBEPIICHHOEC BO BpeMsi OAaHIUTCKOTO HaIaJeHus,
JIOJDKHO TIO COBOKYMHOCTH C OaHAMTH3MOM KBadu(UIIMpoBaThCs mo 4. 2 cT. 105
YK PO, Tak kak 3a yOUiCTBO IPeIyCMOTPEHO OoJiee CTPOroe HaKa3aHUe, BKITIOUast
CMEPTHYIO Ka3Hb, YeM 3a OaHIUTU3M.

banautusm cieayeTr oTrpaHMYUBaTh OT CO3JaHUs MPECTYIMTHOTO COOO0IIEeCTBa
JUUISL COBEPIICHUS TSDKKUX MIIM 0CO00 TSKKUX MPECTYIICHUH.

[IpectynHoe cooOlIecTBO XapakTepusyercsi 0ojiee BBICOKOHW CTENEHbIO
OPraHU30BaHHOCTH U CIUIOYEHHOCTH MO CPaBHEHHUIO C OPTaHM30BAHHOW TPYIION,
KaKOBOM sIBJISIETCS OaHja, onpeesnsemas B cooTBeTcTBUM € 4.3 c¢T.35 YK PO kak
yCTOWYMBAs TPYIINA JHI], 3apaHee 00bEeIUHUBIINXCS JJII COBEPIICHHS HAIaICHUN
Ha OPraHU3alMHU U TPaXKIaH.

OpnHOM M3 OCHOBHBIX XapaKTEPUCTHUK MPECTYITHOTO COOOIIECTBA SBIACTCS
npsmMo ykazanHele B 4.4 c1.35 YK P® - cruiouenHocts. [lon CIIOYE€HHOCTBIO
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ClleyeT TOHHMMATh TaKyl) TECHYIO CBsI3b MEXJy BCEMH Yy4YaCTHUKAaMH, IMpHU
KOTOpoi HauOoyiee TIIATENbHBIM O00pa3oM pachlpelesieHbl BCE CBSI3M U
00s13aHHOCTH HE TOJBKO MEXAY BCEMH WIE€HAMH, HO M OTIEJbHBIMU TpyIIaMH,
COCTABJISIIOIIMMHU  Takoe coobmiectBo. CooOIIecTBO HMEET CTPYKTYpHBIE
NO/Ipa3/ieNieHusl, B Ka4eCTBE KOTOPBIX BBICTYMAIOT KOHKPETHbIE OpraHU30BAaHHBIC
IPYNIbl, PYKOBOAWUTENNW KOTOPBIX MOMYUHSAIOTCS OOLIEMY PYKOBOJIUTEIIO
coobmiectBa B 1enoM. [loCKOJIBKY MpEecTymHOe COOOIIEeCTBO MpeIoiaraet
o0OBeMHEHNE HECKOJIbKMX OPraHW30BaHHBIX TPYII, TO ECTECTBEHHO, OOIIee
KOJIMYECTBO €ro YYaCTHUKOB HAaMHOTO MPEBOCXOIUT TOT KOJIUYECTBEHHBIN
moka3aTeilb B JIBa WM TPH YEJIOBEKAa, KOTOPBIM HEOOXOIUM i TMpHU3HAHUS
HAJIMYUSl OPTraHU30BAHHOM TPYIITIHI.

banga - 3TO Bcerga BOOpY)KEHHas ycTOM4YMBasl Tpymmna, B TO BpeMs Kak
MPECTYIMHOE COOOIIECTBO MOKET HE MMETh HU OJTHOW €IWHUIBI OPYXKHS, TaK KaK
MOJKET CO3[1aBaThCs JIIsl COBEPIIEHUS TaKUX MPECTYIUICHUH, KOTOpbIE HE TPEOYIOT
JUIL WX COBEPLICHUS TNPUMEHEHUS OpYXHs, HalpuUMep, I[pU COBEPLICHUU
HKOHOMUYECKUX MPECTYIUICHUH.

banna Bcerga opranusyercs Al COBEPILEHUS HAMaeHUM, HEeNbl0 KOTOPHIX.
Kak moxa3piBaeT CyneOHO-CIEICTBEHHAsl TMPAKTUKA, SIBISIETCA COBEpIICHUE
OOIIIECTBEHHO OMACHBIX JI€IHUHN, NPECIACAYIOUIMX LEdb 3aBIAJCHUS UyKUM
UMYIIECTBOM WM JaK€ COBEPIICHHUS B CBS3U C OTHUM YOUHCTB, TO €CTh
OOIIIECTBEHHO OTMACHBIE TMOCIEACTBHUS OAHIWTCKUX HAMaJCHUN BIHCHIBAIOTCSA B
MOHATHE THKKOTO WM 0Cc000 THKKOro mpectyrienns. Ho kpyr Takmx
OOILIECTBEHHO OMACHBIX TOCIEACTBUM 0oJiee OTrpaHWYEHHBIH, 4YeM TIpH
OOBEIMHEHUU OpPraHMW30BAHHBIX TPYII B MPECTYNMHOE COOOIIECTBO ISt
COBEPIICHUS TSHKKUX WM 0CO00 TSHKKUX MPECTYIUICHUN.

Paznuuuss umerorcss U B CcyObeKTUBHOM cTopoHe. Ecnu mnpectynHoe
COOOIIIECTBO 3apaHEe CO3/1aeTCSI UMEHHO C IIEJIbI0 COBEPIICHUS YOUICTB, pa30oeB
U T.I. TSOKKUX U 0CO00 TSKKUX NPECTYIUICHUH, TO TMpU OpraHu3aluu OaHIbl
yMbIcel €€ yJYaCTHHUKOB MOXET ObIThb W HE HANpaBJieH Ha COBEpIICHHE yOUNCTB
WM TIPEACTABISIIONIMX COO0OM BHEIIHE pa30oWHbIX HamageHuil. Mes mpu cebe
Opy’kue, WieHbl OaHIbl MOTYT Kak pa3 M HE IJIaHUPOBaTh €ro NMpUMEHEHHE, U
TOJIbKO KOHKpPETHbIE OOCTOSITEIbCTBA COBEPIICHHUS KaXJ0ro KOHKPETHOTO
HaNaJeHusl 3acTaBIISIIOT UX 3TO clejaTb. B MOMEHT MOArOTOBKM OaHIUTCKOTO
HaNaJICHUs yMbICEJT BUHOBHBIX, HAIIPABJICHHBIM Ha 3aBJiaJicHUE B pe3yJbTaTe
COBEPIIICHHOTO HaMaJCeHHUs] HWMYIIECTBOM, MOXET W HE BKJIIOYaTh B ceOs
COBeplleHrEe yOuiicTBa.

[IpectynHoe coo01IeCTBO MOKET OOBEIUHITL B C€0€ HE TOJBKO OT/IEJIbHbBIC
OpPraHMW30BaHHBIC TPYNIBI, HO W OPraHU3aTOPOB, PYKOBOAWTENCH WU HWHBIX
MpeACTaBUTENIe OPraHU30BaHHBIX TIpyni. baHauTckoe 00pa3oBaHUE COCTOUT
BCEI/1a U3 PSIOBBIX WICHOB M PYKOBOJUTENS (OPraHU3aTOPOB).

B npaBonpHMEHHUTENbHON MPAKTHKE HEM30€KHO BO3HUKAET BOIIPOC O
BO3MOXKHOHM KBanU(UKALKUK MPECTYIIEHUH, MPEeAyCMOTPEHHBIX CT. c¢T. 209 u 210
VK, nmo coBokynHocTH. JlyMaercs, COBOKYIIHOCTb BO3MOXKHA TOJBKO peajbHas,
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KOTJia, HampuMep, BOOPYKEHHAasi OpraHM30BaHHAas MPECTyIHAasl TpyIIia BHaYaie
co3faeTcs JUisl COBEPIICHMsI HamaJeHWi, HO 3aTeM TpaHcpopMupyercs B OoJee
COBEpIIIEHHOE (OPMUPOBAHUE, HMEIOIIEE CIOKHYIO CTPYKTYypy (TIpecTymHoe
COOOIIECTBO), OTHOBPEMEHHO pactupsisi chepy MPeCcTyNmHON AesITENbHOCTH.

Bo3moxkxna wu gpyras curyauus. JIOBOJBHO 4YacTO  OpraHU3aTop
(pyKOBOAMTEINb) KAKON-IMOO OpraHM3aluu JJIS JTOCTHXKCHHUS KOHKPETHBIX Ieiei
(KOMMEpPUECKHUX, MOJIUTHYECKUX) CO3/IaeT ClielnaibHble noapasaencHus ("'ciyxObl
6e3omacHocTH"). B uX (QyHKIIMH MOXET BXOIAUTH M JIMKBUJAIUS HEYTOIHBIX JIHII,
KOHKYPEHTOB, YHMUTOXEHHE (IOBPEKJCHHUE) YYKOTO HUMYIIECTBA, MOXUIICHUE
mozied u T. 1. B 3ToM ciiydae roBOpUTh 0 COBOKYIHOCTH CT. cT. 209 u 210 YK P®
MOXHO JIMIIh TOTJA, Koraa OyAeT J0Ka3aHO, YTO OpraHu3amms (KoMMepdeckas,
MOJINTUYECKAs) TMpPECIeNyeT B KayeCTBE OCHOBHOM LIETM CBOEH NESITEIbHOCTH
coBepuieHue npectrymieHuit (cormacHo YK P® - Tsokkux uid 0co0o TsKKuX). B
MPOTUBHOM CIIy4yae COBOKYMHOCTHU HE OYJET, MOCKOJbKY COJESIHHOE IMOJHOCTBHIO
OXBAaThIBAETCSA COCTABOM OAH/IUTH3MA.

Otnuuue OaHaWTH3MA OT paz00si, COBEPUICHHOTO TPYNIOW JHI] 10
NpPEABAPUTEILHOMY CTrOBOPY C TPUMEHEHUEM OpYXHUA WIH IPEIMETOB,
UCIIOJIb3YEMBIX B KauecTBe Opyxus (4. 2 cT. 162), 3aKii04aeTcs B CISAYIOIMIEM:

1. - OaHja - TO CIUIOYEHHAsl yCTOWYMBas IpyIIa, a Mpu pa3doe rpymmna
JUIl MOET JOTOBOPUTHCS O COBEPIICHHH OAHOTO HAaNaJCHUs Ha Tpa)xaaH WU

YUPEXKICHUE;

2. - OaHauTH3M TpeOyeT HaIW4uus OpYKHUS y YICHOB OaHAbl, a TNpH
pazboe He0OXOIMMO MPUMEHEHUE OPYXKHS, & HE TOJIBKO €ro HAJIMUKE;
3. - npu pa3doe MOryT OBITh HCIOJIb30BaHbl B KAaue€CTBE OPYKHS

IpEeAMEThI, COOCTBEHHO OpPY>XHEM HE SIBISIOLIMECs, a JAJIA cocTaBa OaHAMTH3MA
HEOOXOIMMO HaJIU4HUe OPYX U B COOCTBEHHOM CMBICIE CIIOBA, T. €. MPEIMETOB,
CHEeNUaIbHO MPEAHA3HAYEHHBIX ISl IOPAXKEHUS )KUBOW LIETIN;

4. - cocTtaB OaHIUTH3Ma SBIISETCS OKOHYEHHBIM C MOMEHTa CO3JaHMs
OaHIpl, TOrZa Kak pa300i OKOHYEH C MOMEHTa HamaJeHHs C LEJIbI0 XUIICHUS
Yy)KOT0 HMMYILIECTBA, COBEPIICHHOIO C INPUMEHEHHEM HACWIMS, ONACHOTO JUIs
HU3HU WK 3I0POBBS, TIMOO C YrpO30i MPUMEHEHUS TAKOTO HACUIIHSL.

B cr. 162 YK P® mnpenycmarpuBaeTcsi 1Ba TaKuX KBaTU(UIUPYIOIIUX
MpU3HaKa, Kak pa300il, COBEPIIECHHBIN ¢ MpuMeHeHueM opyxus (m. "r" 4. 2), u
pa30o0ii, coBeplIeHHbIN Oopraun3oBaHHoi rpynnoi (. "a" u. 3). Ilpu coBnanenuu
YKa3aHHBIX KBATU(PUUIUPYIOMIUX MPU3HAKOB MPU COBEPUICHUH pa300s HEU30EKHO
B CJIEICTBEHHOM M CyJ€OHOM MPaKTUKE BO3HUKAET KOHKYPEHLHUS HOPM, JAOIIUX
OCHOBAaHME KBaIM(PUIUPOBATH COBEPIICHHOE MPECTyIUICHHE Kak pa30oH,
COBEPILIEHHBI BOOPYXEHHON OPraHW30BaHHOW TPyNION, WM Kak OaHAUTHU3M,
nockosbky 4. 1 cr. 209 YK onpeznensier 6aHay Kak yCTOWYMBYIO BOOPY>KEHHYIO
rpynny. He paspemaer 3ty mpoGiemy u mocranosieHue I[lnenyma BepxoBHoOro
Cyna P® or 17 sauBaps 1997 r. "O nmnpakTuke NOpUMEHEHHUS CyJdaMu
3aKOHO/IaTEIhCTBA 00 OTBETCTBEHHOCTH 32 OAHIUTU3M".
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AHaIM3Upysl CHOXKUBIIYIOCS CUTYalMIO, CIEAYeT MPUUTH K BBIBOAY, YTO
pasrpaHu4uTh OaHIy, BOOPYKEHHYIO OPTaHM30BAHHYIO TPYIITY, & TaKXKe TPYIIITY
COBepIaoIIre pa30oitHbIe HallaeHUs, OYE€Hb CIIO0KHO.

Tak »xe creayer oTiM4YaTh OaHAUTHU3M OT OpraHU3AIMHM HE3AKOHHOTO
BoopykeHHoro ¢opmupoBanus (ct. 208 YK P®). Jlng 3amurThl HHTEPECOB
rocyapcTBa, OOIIECTBa, KM3HU, 3/I0POBbSI M MpPaB TPaxJaaH MOTYT CO3/1aBaThCs
CIIEHHUAJIBHBIE BOOPYKEHHBbIE CTPYKTYpbl. OIHAKO OCHOBBI M OpraHu3alus HX
JEATEIbHOCTH,  TOJHOMOYMSI ~ OpraHOB  TOCYJapCTBEHHOM  BJIACTH MO
OCYIIECTBJICHUIO KOHTPOJS M Haa3opa 3a (DYHKIMOHMPOBAHUEM ITHX CTPYKTYP
JOJDKHBL — olpeaensThesi  (enepanbHBIMU  3aKOHaMHu. B HacTosimiee Bpems
CYIIECTBYET PsAI 3aKOHOB, KOTOPBIC TMOIPOOHBEIM 00pa3oM pPETIaMEHTHUPYIOT
MOJTHOMOYHSI, HANPaBJICHUS JIESITEIBbHOCTH, CHJIbI U CPEJCTBA COOTBETCTBYIOIIUX
BOOPYKEHHBIX (opmupoBanuii. Tak, B coorBeTcTBUM cO cT. 10 denepanbHOro
3akoHa PD "O6 o6opoHne" BoopykeHHBIe CHIIbl Poccuiickoit denepanun SBISIOTCS
rOCYJIapCTBEHHOM BOCHHOM OpraHu3amyeii, COCTABJISAIONICH OCHOBY OOOPOHBI
Poccuiickoit ®enepanu, a opraibl (QeaeparbHON  CIyxkObl 0€30MacHOCTH
SBIIIIOTCS COCTABHOM 4YacTbio cui oOecriedeHust Oe3omacHocTH Poccuiickoi
@denepani U B Tpejesiax MPEeAOCTABICHHBIX MM MOJHOMOYHUM O0ECreynBaloT
0e30MacHOCTh JIMYHOCTH, 00IIecTBa U rocynapctsa. B m. 9 cr. 1 ®dexepanbHOro
3akoHa "OO o6Oopone" mnpsMO cPOpMyIHpPOBAH 3ampeT Ha CO3/IaHHE WHBIX
BOEHU3MPOBAaHHBIX opranu3ainuii: "Co3gaHue U CylecTBOBaHHE (POPMHUPOBAHUM,
MMEIOITUX BOCHHYIO OPTaHU3AIMIO UM BOOPYKEHHE M BOCHHYIO TEXHUKY JTM0O B
KOTOPBIX TIPEAyCMaTPUBACTCS MPOXOXKIECHUE BOCHHOW CIYy)KObI, TOJIOXKEHUE
KOTOPBIX HE YperyJupoBaHo (QeJepalbHBIMU 3aKOHAMHM, 3alpelarTcs U
MPECICAYIOTCA MO 3aKOHY .

Opranuzanusi HE3aKOHHOTO BOOPY>KEHHOIO ()OPMHPOBAHUSA WIH y4acTue B
HEM SIBJISIETCSI OJJHOOOBEKTHBIM MPECTYIUICHUEM, TIOCITAIONIMM Ha OOIIECTBEHHYIO
6e3omnacHocTh cyObekTa Poccuiickoit @eneparuu. CrenyeT No4epKHYTh, YTO JUIs
OCYILECTBJICHUSI ~ OpPraHW3allMOHHBIX  Hayall  PYKOBOJMTENIH  YKa3aHHbBIX
dbopmMupoBaHUiA 00paIarTCs K 3apyO0eKHOH IMOMOIIH C IEIbI0 TTOMCKAa BHEIITHUX
MOKPOBUTEIIECH, NCIIOJIL30BAHUSI HAEMHUKOB, IIEPEMEIICHUS Yepe3 TPAHUILY, MUHYS
3ampeThl, OpyXkusi, OOCTTPHUIACOB, JTIOJICH, HAPKOTUKOB, BAIOTHL. B ntore Hepeako
HE3aKOHHO BOOPY)XECHHBbIC (OpPMHpPOBaHUS "BBIPOXKMAOTCSA" B YTrOJIOBHO-
noJMTHYECKUEe OaH/Ibl, a 3aTEM U B TPYIIIUPOBKU TEPPOPHUCTOB MEXKTYHAPOIHOTO
XapakTepa.

NmeHHO ycToWuYMBasi COBMECTHAsI IESATEIBHOCTh YYaCTHUKOB BOOPYKEHHOM
IPYIIbl CIY>)KUT OCHOBAaHHMEM JUIsl TIpuU3HaHUsA ee Oanpoil. s opranuzanuu
HE3aKOHHOTO BOOPY>XEHHOTO (OPMUpPOBAHMS YCTOMYMBOCTH HE  SABISETCS
KOHCTUTYTUBHBIM  TIPU3HAKOM. Cuuraro,  paccMaTpuBaeMble  COCTaBbI
MPECTYIUICHUH CIIeIyeT OTJIMYATh MO XapaKTepy BOOPYKEHHOCTH. B cooTBeTCTBUU
C Ha3BaHHBIM mocTaHoBileHHeM Ilnmenyma BepxoBHoro Cyma P® "6anna
MIPU3HACTCA BOOPYKCHHOW MPU HATWMYUU OPYXKHUS XOTS OBl y OJHOTO U3 €€ YJICHOB
U OCBEIOMJICHHOCTH 00 JTOM Jpyrux wieHoB Oauzasl'. B He3akoHHOM
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BOOPY)XCHHOM  ()OPMHUPOBAHMHM TIPU3HAK BOOPYKCHHOCTH TMPUCYI BCEMY
dbopmupoBaHuio (0OBEIUHEHUIO, OTPSALY, JAPYXKHUHE WJIM WHOM TpyIIme) B
COOTBETCTBHH CO IITATHBIM PACIIMCAHUEM U YCTAHOBJIECHHBIMU ISl HETO HOPMaMHu.
[Ipu otcyrcTBUHM OpyXkusi y (OpPMHUpPOBAaHUS IOCJIEIHEE TEpsSeT CBOE
npeIHa3HaYCHHE.

BaxxupIM mnpu3HakoM OaHABl, OTJIMYAIOIIUM €€ OT MPEeCTYIUICHHUS
"opraHuzais He3aKOHHOTO BOOPYXKEHHOTO (DOPMUPOBAHMS WM ydacTHe B HeM",
ABJISIETCA 1I€Jb €€ CO3JIaHMsl - HamaJeHUe Ha TrpaxiaH WIA OpraHU3alluU.
Opranuzanusi HE3aKOHHOTO BOOPYXEHHOTO (POPMHUPOBAHUSI MPECIEAYET HHBIE
LEIN: MOJUTHYECKUE, COLUMAIbHO-OBITOBBIE (HampuMmep, "3alllUTUTH" TOpoJ WU
HACEJICHHBIA MyHKT OT KPUMHUHAIBHBIX IMOCATATEIBCTB), HAIIMOHATUCTHICCKUE U
T.J.

Opranuzanus HE3aKOHHOTO BOOPYKEHHOTO (bopmHpoBaHus
OCYIIECTBIISIETCS B MEPBOHAYAIBLHOM BapHaHTE C HEMPECTYMHbIMU LensMu. [is
MPECTYITHOTO COOOIIECTBA HAIMYUE OPYKHS HE ABISETCS 00A3aTEIbHBIM KaK ISt
HE3aKOHHOTO BOOpPY)KEHHOTO (opmupoBanus. Bmecrte ¢ TemM He HCKIIOYEHA
BO3MOYKHOCTh T€pepacTaHusi HE3aKOHHOTO BOOPYKEHHOTO (HOPMHUPOBAHUS TPHU
NPUOOPETEHUH  COOTBETCTBYIONIMX TMpHU3HAKOB (opmupoBanust OaHIbl U
COBEpIIICHUS HamaJeHuil) B OaHAUTU3M U B OpPraHU3ALUI0 MPECTYIMHOrO
cooO1ecTBa (MPECTYIMHYIO OpraHu3aIltIo).

[Tockonbky OaHAMTU3M ©  OpraHu3alus MPECTYIHOIo  COOOIIecCTBa
(mpecTymHOM opraHu3aiuu) 001a1ar0T 00Jiee BHICOKON CTETEeHBI0 OOIEeCTBEHHOM
OMACHOCTH, MOCTOJBKY B CIydyasX MEpepacTaHusl OpraHU3aludyd HE3aKOHHOTO
BOOPY>KEHHOTO (POPMUPOBAHUS TOCTATOYHO OyJeT KBaIU(UKAIMUA TOJBKO IO CT.
209 i 210 YK.

Brimien3noxkeHHble  OOCTOSATENbCTBA  TO3BOJISIIOT — ClieNlaTh  BBIBOJ O
1[EJI€CO00Pa3HOCTH TEOPETUYECKOTO aHaju3a CcocTaBa OaHIUTHU3MA, YETKOTO
VSCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB, AaKTyaJIbHOCTU
pa3pabOTKM TEOPETUYECKUX OCHOB OTIPAHUYEHHUS COCTaBa MPECTYIUICHUS,
npeaycMorpeHHoro ct. 209 VK P®, oT CMEXHBIX COCTABOB MNPECTYIICHUM.
OObexTHBHAST HEOOXOIUMOCTh aHAJIM3a BOMIPOCOB YTOJIOBHON OTBETCTBEHHOCTH 32
OaHmuTU3M OOYCJIOBJIIEHA M HEOOXOJMMOCTHIO BBISIBIICHHS BO3MOXXHBIX ITyTEH
KOPPEKTUPOBKHU aucto3uiuu ctT. 209 YK PO.

3.128 Konmpabanoa Hapkomuueckux cpeocms, NCUXOMpONHbuIX 8eUjeCms Ux
NPEKypCcopos8 U AHALO208.

He3akoHHbII 000pOT HAPKOTUKOB — OJIHA M3 Haubojee Cepbe3HbIX yrpo3
0€30MacHOCTH U CTaOWIBHOCTH pa3BuTUs Poccuiickoro obmectBa. dakTuuecku
MBI UMEEM JIEJI0 ¢ HapKoarpeccuen, B KOTOPYIO BTATHBAIOTCSI BCE HOBBIE U HOBBIC
rpynnsl jgrogeil. [Ipu 3ToM He TOJIBKO BO3pacTaeT KpMMHUHAIU3ALMS 00IlIecTBa U
CO3[Ia€TCSl yrpo3a 370pOBbI0 HACEJIEHUs, HO M MOAPBIBAIOTCS MOPAIBHO-
HpaBCTBEHHbIE ycTOM. (Oco0yr0 OmacHOCTb B 3TOM CBSI3M MPEACTABISET
KOHTpabaHIHOE TIEPEMENICHIEe HAPKOTUYECKUX CPEACTB, TICUXOTPOITHBIX BEIIECTB
u np.
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Jlo HemaBHero Bpemenu B Poccuiickon ®enepanuu OTBETCTBEHHOCTH 32
KOHTpabaH1y  HApPKOTUYECKHX  CPEICTB W ICHUXOTPOIHBIX  BEIIECTB
npeaycmarpuBasiack 4.2 c¢r.188 VYK Poccum, conepxameiicas B r1iaBe 22
«IIpecrymienus B chepe IKOHOMUYECKOH AesitenbHOocTH». B nexadpe 2011 roga
BCTYITHJI B CHITY denepaibHbIN
3akoH Ne 420-®3 «O BHeceHMHM M3MEHEHHMH B YTOJIOBHBIN KoJekc Poccuiickon
Qenepaii M OTHACIBHBIE 3aKOHOJATENbHBIE akThl Poccuiickon Denepanumn,
corinacHo kotopoMy ctatbs 188 YK Poccun «Kontpabanga» yrparuna cuity. A B
rmaBy 25 VYK Poccum «llpectymnenus nOpOTHB 310pPOBbS  HAaCEICHUS
U OOIIECTBEHHOW HPABCTBEHHOCTH» BKIIOUeHa cTaThsi 229.1 «Kontpabanma
HApPKOTUYECKUX CPEJICTB, TMCUXOTPOIMHBIX BEHIECTB, HX MPEKYpPCOPOB WIIHU
aHAJIOTOB, PACTEHUW, COJEpPXKAIIUX HAPKOTUYECKHUE CPEACTBA, ICUXOTPOITHBIC
BEILIECTBA WJIM UX MPEKYpCOpPHI, JMOO MX YacTed, COJAEpXKaIIUX HAPKOTHUUYECKHUE
CPEACTBA, MCUXOTPOINHBIE BEMIECTBA WJIM WX MNPEKYpPCOpPbl, MHCTPYMEHTOB WIIU
000OpyZ0BaHUs, HAXOASAIIMXCSA MO CIEHHATIbHBIM KOHTPOJEM M HMCHOJb3YEeMbIX
JUIS. W3TOTOBJIEHUS HAPKOTHUYECKUX CPEACTB WM IICUXOTPOIHBIX BEILIECTBY.
Ha3BaHHas cTaThs MpeyCMaTpUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3@ HE3aKOHHOE
IIEPEMELICHUE YEpPe3 TaMOKEHHYIO TIpaHully TaMOXXEHHOTO COr3a B pamKax
EBpA3DC, mubo T'ocymapctBennyto Trpanuily Poccuiickoii  ®eneparnuu
C TOoCymapcTBaMH - ujieHaMu TaMokeHHOro coro3a B pamkax EBpA3DC
HApPKOTUYECKUX CPEJICTB, TCUXOTPOIHBIX BEHIECTB, HX MPEKYpPCOPOB WIIHU
aHAJIOTOB, PACTEHUM, COJAEpPXKAIIUX HAPKOTUYECKUE CPEACTBA, ICUXOTPOITHBIC
BEILIECTBA WJIM UX MPEKypCOphI, JMOO MX YacTed, CoJAepikalluX HAPKOTHUUYECKHE
CpPEACTBA, NMCUXOTPOIMHBIE BEIIECTBA WM HMX MPEKYpPCOpPbl, UHCTPYMEHTOB WJIU
000Opy10BaHUs, HAXOMSIIMXCS TOJ CHEIUaIbHBIM KOHTPOJIEM M HUCIOIb3YEMbIX
I U3TOTOBJICHUS HAPKOTHYECKUX CPEICTB M TMCUXOTPOMHBIX BemiecTB. OHa
BKJIIOYAET CJIEAYIONME KBaTU(UIUPYIONIME MPU3HAKU: a) TPYIION JHUI[ 0
peaBapUTEeILHOMY CTOBOPY (1. «a» 4. 2 ¢T. 229.1 YK Poccun); 6) 107KHOCTHBIM
JIMIIOM C UCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTOo mosioxkeHust (m. «o» 4. 2 cr. 229.1
YK Poccun); B) B OTHOIIIEHUU HAPKOTHUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB
WIM HX AaHaJoroB, pACTEHUM, COJEepkKAUMX HAPKOTHUUYECKHUE CPEACTBA,
MICUXOTPOMHBIC BEIIECTBA, JUOO WX 4YacTeH, COJepKaIUX HAPKOTHICCKUE
CpEICTBa WM ICUXOTPOMHBIE BEMIECTBA, B 3HAUUTEIIBHOM pa3mepe (I. «B» 4.2 CT.
229.1 YK Poccuu). Kpome Toro, 3akonomarenr B 4.3 ct1.229.1 YK Poccuu
BBIJICJIUJI COBEpILICHHE KOHTpaOaHAbl B OTHOIICHUM HAPKOTUYECKHX CPEACTB,
MICUXOTPOIHBIX BEILIECTB, X MPEKYPCOPOB WIIM AHAJIOTOB, PACTEHUH, COJIEPKAIINX
HApKOTUYECKHUE CPEJICTBA, IICUXOTPOITHBIE BEIIECTBA UJIU UX TIPEKYPCOPHI, TMO0 UX
4acTeu, CoJepKalNX HAPKOTUYECKUE CPEACTBA, ICUXOTPOMHBIE BEIIECTBA MU UX
MPEKYPCOPbI, B KPYIMHOM pazmepe. A K 0co00 KBaTU(PUITMPOBAHHBIM MPU3HAKAM,
npeagycmoTpenabiM 4. 4 cr. 229.1 VK Poccum 3akoHomaTenb OTHEC: a)
COBEpIIIEHNE OpPTraHU30BaHHOW Tpymmoi (m. «a» 4. 4 ct. 229.1 YK Poccun); 6) B
OTHOILIEHHUH HAPKOTHUYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIA aHAJIOTOB, PACTEHUN, COACPKAIINX HAPKOTUUECKUE CPENICTBA, ICUXOTPOITHBIE
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BEIIECTBA WJIM HMX IMPEKypCcopbl, JIUOO MX YacTeil, colepKalluX HapKOTHUYECKHE
CpEIICTBa, TCHUXOTPOMHBIE BEIIECTBA WU HUX MPEKypCcopbl, B 0CO00 KpPYIMHOM
pa3mepe (1. «o» 4. 4 ct. 229.1 YK Poccun); B) ¢ npuMeHEeHHEM HACUJIUS K JIUILY,
OCYHIIECTBIISIONIEMY TAMOXKEHHBIN WM TMOTPaHUYHBIA KOHTPOJb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risij, paciuidpeHue apceHana yroJIOBHO-TIPaBOBBIX
CpelcTB OOpHOBI C KOHTPAaOAHJOW HAPKOTHYECKUX CPEACTB IYyTEM JIOMOJIHEHUS
KBATM(PUIUPYIOIIUX MPU3HAKOB IMYHKTOM «TPYMIOW JHUI[ MO MpEeABAPUTEILHOMY
CTOBOpY» SIBIISIETCSl 11€NIeCO00pa3HbIM M OOOCHOBAaHHBIM, TeM OoJiee YTO Takas
KOHCTPYKIIMSI HEOJHOKPATHO MCIIOIB3YETCs 3aKoHonaresneM B psae crated YK
Poccun, npexycMaTpuBarIUX OTBETCTBEHHOCTh, B TOM YHCIIE M 32 COBEPLICHUE
KOHTpaOaHIbl HapKOTWYeCKUX cpeAacTB. OOpamas cBoe BHHMaHHE Ha
KBATH(PUIUPYIOWUNA MPU3HAK - OOJHCHOCMHBIM JUYOM C UCHONb308AHUEM C80€20
cayacebnoco nonodxcenus (1. «o» 4.2 ¢r.229.1 YK Poccun), Mbl npuaepxuBaemcs
cienyromero MHeHus: CiiefyeT OTMETUTh, YTO 3aKOHOJATENb B HACTOSALIEE BPEMsI
HE JAaeT OIpEAeNICeHUs NOJDKHOCTHOIO JIMLA JUIsl YKa3aHHOTO JAesiHus. B cBs3u ¢
4YeM, B TE€OPUM YTOJOBHOI'O NpaBa M B NPAKTHUYECKON JEATEIbHOCTH MOHSITHE
JIOJDKHOCTHOTO JIMIA 3aMMCTBOBaHO W3 mnpumedanuss k cr. 285 YK Poccum
(3noynorpebieHre AOHKHOCTHBIMU TMOJTHOMOUYMAMHU). OJHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCSI TO OOCTOSITENILCTBO, YTO YKA3aHHOE OIPENETICHUE MOHSATHUS
«JIOJDKHOCTHOTO JIMIIA» 3aKOHOAATENh ONPEAETUI TOIbKO Ayl coctaBoB [naBbl 30
(ITpectyniienust mpOTHUB rOCYIapCTBEHHON BIACTH, MHTEPECOB IOCYJAPCTBEHHOM
CIykObl M CIyxObl B oOpraHax MecTtHoro camoymnpanieHus) YK Poccum.
[lo mpuyMHE OTCYTCTBMSI B HACTOSIIEE BpEMs B 3aKOHOAATENIbCTBE MOHITHUSA
«IomKHOCTHOTO Juua» st cr. 229.1 YK Poccuu, cuuraem 1enecooOpa3HbiM
npeioxKuTh BHEeCTU u3MeHeHus: B ¢1.229.1 YK Poccun, nomonHuB m. «6» 4. 2
JTAHHOM CTaThU MPUMEYAHUEM, B KOTOPOM 3aKOHOJATENIbHO Pa3bsICHUThH MOHATHE
JIOJDKHOCTHOTO JIMIIA TPUMEHUTENBHO K COCTaBY KOHTpadaHAa HApKOTHYECKUX
cpenctB (K paOOTHMKAM TaMOXXHM U TOTPAaHUYHOM ciyxOb1). Emie omnum
KB puIupyromumM npusHakoM 4.2 ¢1.229.1 YK Poccun siBnsiercsi coBepiiieHue
YKa3aHHOTO  TPECTYIUIEHWS B  OTHOUIEHMHM  HApPKOTUYECKUX  CPEICTB,
MCUXOTPOIMHBIX  BEUIECTB WJIM WX aAHAJIOIOB, PACTeHUH, coJepKaliux
HapKOTUYECKUE CpEICTBA, IICUXOTPOIHbIE BeUIecTBa, JHUOO UX YacTew,
COJlepKallUX HApPKOTHYECKHE CpPEACTBA WM IICUXOTPOITHBIE BEIIECTBA, B
3HauumenvHom  pasmepe (. «B» 4. 2 cr. 229.1 VYK Poccun).
Crnegyer OTMETUTh, UTO B cOOTBeTCTBUU ¢ DenepaibHbIM 3aKOHOM OT 7 JeKalps
2011 r. Ne 420-D3 nosoxeHud 1. «B» 4. 2 cT. 229.1 YK Poccun npumensitores ¢ 1
aaBaps 2013 r. Kpome Ttoro, 4. 3 cr. 229.1 VYK Poccum onpenenser
KBATM(PUIUPYIOIIUM TPU3HAKOM COBEpIIEHUS KOHTpAaOaHIbl HAPKOTUYECKUX
CPE/ICTB COBEPIIICHHUE JAHHOTO JICSIHUS 8 KPYNHOM pazmepe, a 1. «O» 4. 4 cr. 229.1
YK Poccuu — 6 ocobo kpynHom pasmepe. Kpynusiii 1 0co00 KpymHBIM pa3Mepsl
HAapKOTHYECKUX CpeacTB yrBepxkacHbl [locranoBnenuem IIpaBurensctBa PO ot 7
depans 2006 1. Ne 76 «O06 yTBEpKICHUH KPYITHOTO M 0CO00 KPYITHOTO Pa3MepoB
HAapKOTHYECKUX CPEICTB U MCUXOTPONHBIX BEIIECTB, @ TAKXKE KPYIMHOro U 0C000
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KPYITHOTO pa3MepoB JIsl PAaCTEHUU, COJAEpKalIUX HAPKOTUYECKHE CPEACTBA WIIU
NICUXOTPOINHBIE BEIIEeCTBa, JUOO MX 4YacTed, coJepKalluX HAPKOTHYECKUE
CpEeACTBa WJIM TCHUXOTPONHBIEC BEIECTBA, JJs liesier cratend 228, 228.1, 229 u
229.1 VronosHoro koaekca Poccuiickoit denepanunm». Onnako ¢ 1 gaBaps 2013
roja BcrynaeT B cuity [locranosnenue I[paButensctBa Ne 1002 00 yTBepKaeHUU
3HAYUTEIBLHOTO, KPYITHOTO U 0CO00 KPYITHOT'O Pa3MEepOB HAPKOTHUUYECKUX CPEJCTB U
MICUXOTPOIMHBIX BEIIECTB, a TAK)KE€ 3HAYUTEIHLHOTO, KPYITHOTO U 0CO00 KpPYITHOTO
pa3MepoB Il pACTEHUM, COAEpKallMX HApPKOTUYECKUE CpElCTBA  WIIU
MICUXOTPOIHBIE BEHIECTBA, JHOO HX YaCTe, COJEpKalMX HAPKOTHUYECKUE
CpPEACTBa WIM NCUXOTPONHBIE BEIIECTBA, JJIs Leler craren 228, 229.1, 229 u
229.1 YK P®. Craemyer otmeTuth, uT0o muddepeHImanus yroJoBHON
OTBETCTBEHHOCTH 3a COBEpIIECHHE KOHTpaOaHIbl HAPKOTUYECKUX CPEACTB, a
MMEHHO HaJMYMe TPEXCTyNEeHYaTOW (3HAYMTEIbHBIN, KPYIHBIA U 0CO00 KPYIHBIMI
pasMepbl) C TMPOMOPIMOHAILHBIM YCHUJICHHEM YTOJOBHOW OTBETCTBEHHOCTU
oOecrieynBaeT BO3MOXXHOCTb Ha3HAYEHUS HAKa3aHWs, AaJeKBATHOTO TSHKECTH
comestHHoro aesHus. Jlamee 3akoHoparens B 4.4 ¢1.229.1 YK Poccuu BeIgenseT
0c000 KBaNU(UIIMPOBAHHBIE BUJIbI KOHTPAOAH/IBI: ¢ NPUMEHEHUEM HACUIUSL K TULY,
OCYyUeCcmensaiouemy mamoNCeHH bl Ul NO2PAHUYHBIU KOHmMpPOoab (. «B» 4. 4 CT.
229.1 YK Poccun). [TogoOHyr0 HOpMaTUBHYIO HOBEJUTY HAJIO MPU3HATH OOJIiee YeM
00OCHOBaHHOM, TMOCKOJBbKY OOIIECTBEHHAs OMAcCHOCTh JIIOOOTO  JIesTHUS,
CONMPSKEHHOTO ¢ (U3MYECKUM HACWIIMEM, pe3Ko Bo3pacraer. Heobxoaumo
OTMETUTH, YTO IPECTYIUIEHUS, NMPEAYCMOTpEeHHbIE M. «B» 4.4 cT.229.1 YK P®
JIOCTATOYHO penKoe sBieHUE Ha npakTuke. B 2009 r. 3a ykazaHHOE IpecTyIieHue
B Poccun Ot ocyxknensl 4 yenoseka, [3] B 2010 r. - 4 [4], uTo cocTaBuio, B
nepBom ciydae 0,29% u 0,25% BO BTOpOM ciiydae OT BCEX OCYXKICHHBIX 3a
KOHTpabaHly HapKOTUKOB. C TOUKH 3pEHUS] KPUMHUHOJIOTUYECKON M YTroJIOBHO-
MPaBOBOM KiIacCHU(UKAIMK pAacCMAaTPUBAEMbIN BUJ KOHTpAaOaHIbI OJHU aBTOPHI
COOTHOCST C I'PYIION KOPBICTHO-HACUJIBCTBEHHBIX ITPECTYIUIEHUN 3KOHOMHUYECKOU
HaIpaBJIeHHOCTH (KyJla NPUUUCISAIOT pa300d, HACWIBCTBEHHBbIC Tpadex u
BBIMOTaTEIbCTBO) [S], Apyrue — ¢ TPYNIOW HACWIHCTBEHHBIX MPECTYIUICHUN B
OTHOILIEHUM MPEICTaBUTENEH TocyaapcTBeHHo Biactu (ct.ct. 317-322 VK
Poccun) [6]. Kak Ob1 TO HU OBUIO, HO B TIOJOOHBIX MPECTYIJICHUAX HACUIIUE HaJ
JUYHOCTHIO TIOTEPIEBIIEr0 BCETJa ObLIO, €CTh U Oy/leT OOBEKTUBHBIM (HaKTOPOM,
T€HEPUPYIOIIUM BO3paCTaHUE CTEIEHU OOIIECTBEHHON OMACHOCTH MOCITaTEeIhCTBA
B 1enoM. [Ipu aHanmmsze paccMaTpuBaeMOro TMpu3HAKa KBaTU(UIIMPOBAHHOTO
cocTaBa  KOHTpaOaHAbl  CTAHOBSATCA  OYEBUJHBIMU  JIBE  IPOOJIEMEI.
[lepBas: oxBarbIBaeT J1 coO0M coOMpaTeabHbIi 0000IIEHHBIN TEPMUH «HACUIIHEY,
KOTOPBIM UCITOJB3YET 3aKOHOJATENb MPUMEHUTENBHO K 1. «B» 4. 4 cT. 229.1 YK
Poccun, momMumo (Qusnyueckoro, TakKe U TICUXUYECKoe Hacuiaue (yrposy,
3alyr¥BaHuE MOTEPIIEBIIETO CIIOBAMU, KECTAMHU, IEMOHCTPAIIUEN OTHECTPEIBLHOTO
WIM XOJIOAHOTO OPYXKHS W TOMY TOJOOHBIMA KOHKIIFOJCHTHBIMU JCHCTBUSMU),
WU TEPMUH «HACUJIME» 3]I€Ch HE MOJJICKUT PACIPOCTPAHUTETLHOMY TOJIKOBAHUIO
U JIOJDKEH MOHUMAThCs B y3KOM cMbiciie.BTopasi - Kakoe MO CTeNeHU TSIKECTU
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bu3nYecKoe BO3JICUCTBHE HA JIMIIO, OCYIIECTBISIONIEE TaMOKCHHBIH KOHTPOJIb,
OXBAaThIBACTCA MOHSATUEM «HACWIIME» KaK MPU3HAKOM aHAIM3HPYEMOTO COCTaBa
MPECTYIUICHUS, @ KAaKO€ BBIXOJUT 3a €ro mpeneibl U TpeOyeT, CIeA0BaTelbHO,
JIOTIOJTHUTEILHOW TMPABOBOM OIIEHKUA MO NpaBWIaM KBaTU(UKAIUU UCATbHON
COBOKYITHOCTH COBEPILICHHBIX BUHOBHBIM MPECTYTICHHUM

3.129 Opeanuzayus 3auamus npocmumyyuei.

Opranusanus 3ansatus npocruryuuei (cr. 241 YK P®) npenmnonaraer
JICWCTBUS, HANpaBJICHHbIE HA OPraHMU3alUI0 3aHATHS TMPOCTUTYIUEH APYrUMU
JUUAMU: 000pYyAOBaHUE WM MOJIEPKAHUE B HAJJIEKAIIEM BHJIE OMEIEHUN WA
WHBIX MECT, UCIIOIb3YEMBIX JJIS 3aHATHUS TPOCTUTYIIUEH.

OOBEKT MpecTyIJIeHUs] - OOIIECTBEHHBIE OTHOILICHUS, OOECIECUUBAIOIINE
OXpaHy 00I1I€CTBEHHOW HPABCTBEHHOCTH.

OObeKTUBHASI CTOPOHA TPECTYIJICHUSI COCTOMT M3 TaKUX JEUCTBHUM, Kak
OpraHu3alys 3aHATHEM IPOCTUTYLHUEH APYTMMH JIMLAMH; CUCTEMATUYECKOE
MPEAOCTABICHNE MOMEIICHUH JJIsI 3aHATUI IPOCTUTYLHEH, T.€. UCHOJIb3yEMBbIX IS
MPEAOCTABICHUS IUIATHBIX CEKCyalnbHbIX ycuyr. IloHsitue opraHuzaunus u
coJilepkaHue TOMeENIeHUsT (MPUTOHA) NPHUBEACHO NPH aHajdu3e OOBEKTHUBHOM
CTOPOHBI K COCTaBY MPECTYIIEHHUS, PETyCMOTPEHHOTO cT. 232 YK P®.

CoctraB  mpectryruieHuss  (GopMmanbHBIA,  OKOHYEHHBIM  CUYUTAETCs
MPECTYIJIEHUE C MOMEHTA COBEPUICHUS YKA3aHHBIX B JIUCIIO3UIINU ICSTHHUM.

CyOBekT mnpecTyrieHuss - (U3UYECKOe, BMEHSIEMOE JIUI0, JOCTHUTIIECE
HIECTHAALIATUIIETHETO BO3PaCTa.

CyObeKkTUBHAsE CTOpOHA NPECTYIUICHUS BKJIIOYAET MPSAMOM  yMbICED.
BHHOBHBI OCO3HAET, YTO OCYLIECTBISET NECWUCTBUS IO OpraHu3auud U (W)
COJIEP>KaHUI0 IPUTOHA JJISl 3aHATUSL IPOCTUTYLIMEH, U KENAeT COBEPIICHUS TaAKUX
JIEVICTBUM.

KBamudumupyromue mnpusznaku (4. 2 cr. 241 YK PO®) pximouator
COBEpIICHHE [EeSHUN: a) JMIOM C HCIHOJb30BAaHUEM CBOETO CIIy>KEOHOTO
MOJIOKEHUS; 0) C MPUMEHEHHEM HACWIIWS WM C yrpo30il €ro MPUMEHEHUS; B) C
WCIIOJIb30BAaHUEM [IJIS1 3aHSATHS MPOCTUTYIUEHN 3aBEIOMO HECOBEPILICHHOJIETHHUX.

Oco60 kBamubunupyomum mnpuzHakoMm (4. 3 ct. 241 YK P®) sasusercs
WCIIOJB30BaHUE [JI1 3aHSATUH MPOCTUTYIMEH JIMIl, 3aBEIOMO HE JOCTHUTIIHX
YeThIpHAAATUIIETHETO BO3pACTA.

Bce ykazaHHble pU3HAKK PACCMOTPEHBI paHee.

3.130 Hapywenue pesicuma ocobo oxpansemvlx meppumoputi U npupooHvLX
00beKmos.

VYrosoBHas  OTBETCTBEHHOCTh HACTyMaeT 3a HapylIEHHE pekruMa
3aMOBEIHUKOB, 3aKa3HUKOB, HAIMOHAIBHBIX MApKOB, MaMSATHUKOB MPHUPOIBI U
JIPYTUX, 0CO00 OXpaHSIEMBIX TOCYAAPCTBOM NPHUPOJHBIX TEPPUTOPHMA, MOBIICKIIIEE
MPUYMHEHHUE 3HAYUTEIILHOTO yIepoa.
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HenocpencTBeHHbI OOBEKT MPECTYIJICHHUS - OTHOILIEHUS, PEryIHpYyIOIINe
OXpaHy 0cC000 IIEHHBIX B JKOJOTHYECKOM IUIAHE TPUPOJHBIX TEPPUTOPUNA U
IPUPOIHBIX OOBEKTOB.

OObeKTUBHAsE CTOPOHA MPECTYIUICHHS BBIpAXKAETCS B  HapyUICHUU
NeducTBUeM WM Oe3ledCTBHEM — pekuMma — 3alOBEAHUKOB,  3aKa3HUKOB,
HAIlMOHAIBHBIX IMAPKOB, MaMSATHUKOB, MaMSATHUKOB MPUPOILI U JPYTrUX 0CO00
OXpaHsieMbIX TOCYJApCTBOM MPHUPOIHBIX TEPPUTOPUI U MPUPOTHBIX OOBEKTOB,
MOBJICKILIEM IPUYUHEHHNE 3HAUNTEIBHOTO yIepoa.

CocTaB mpecTymieHUsI - MaTepuaIbHbINA, OITOMY HEOOXOIUMO HApSAy C
JESHUEM YCTaHABJIMBATh MPUYMHEHUE 3HAYMTEJIBHOrO ymepba, a Takke
IPUYUHHYIO CBSI3b MEK]1y HUMU.

CyObekT mnpectyrieHuss - (U3UYECKOe, BMEHSIEMOE JIMI0, JOCTHUTIIIEE
HIECTHAALATUIIETHETO BO3pacTa, B PSIAE€ CiIy4aeB CYOBEKT MOXKET ObITh
CHELMATIBHBIM - JIMIOM, OOS3aHHBIM OXPaHATh WJIM OOECHEeurBaTh 3allOBEIHBIN
PEXKUM yKa3aHHBIX TEPPUTOPHUI.

CyObeKkTrBHAsE CTOpPOHA MPECTYIJICHUS XapaKTePU3yeTCs YMBIIIJICHHON
dbopmoii BUHBI (IPSIMOM MM KOCBEHHBIN YMBICEN).

3.131 Unwvie npecmynnenus 8 cgpepe GyHKYUOHUPOBAHUSL MPAHCROPMA (CM.CI.
267-270 VK P®).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WJIM HyTei
coodmenust (cr. 267 YK P®). Kak m npeapiaymas craTes, paccMaTpuBaeMas
HOpMa HMMEEeT B BHUAY 3alIUTy O€30MacHOCTU [BWXKEHHUS W OSKCIUTyaTalluu, a
CJIEI0BATEIbHO, 3AIUTY O€30MaCHOCTH KU3HU M 3/I0POBbS JIIOJIEH, I[EIOCTHOCTH
MMYILIECTBA MPUMEHHUTENIBHO KO BCEM BUJIaM TPAHCIOPTA.

OObeKTUBHAsE CTOpPOHA TPECTYIUICHUS BBIPAXKAETCA B  pa3pyLIEHUH,
MOBPEXJICHUN WM MPUBEIECHUHA UHBIM CIOCOOOM B HETOJHOE JUIsl SKCIUTyaTaluu
COCTOSIHME TPAaHCIIOPTHOTO CPEJICTBA, MyTEH COOOILEHUs, CPEACTB CUTHAIM3ALUU
WIH CBSI3H, APYroro TPAHCIOPTHOIO OOOpYyIOBaHMs, a TaKke B OJOKUPOBAHUU
TPaHCHOPTHBIX KOMMYHUKALIHIA.

Pa3pymienue - 3T0 npuBeIEeHHE B IOJHYIO HErOAHOCTh. IloBpexiaeHue -
OpUBEIICHUE B COCTOSIHME, JIeJalollee HEBO3MOXHBIM  (PYHKIIMOHAIbHOE
UCIIONIb30BaHNE OOBEKTa 0€3 pPEMOHTa WM HWHOTO BOCCTAHOBJIIEHHUS - 3TO
OTKJIFOUEHUE HCTOYHUKOB MHUTAHUS, MPUOOPOB KOHTPOJIS U T.I. brokupoBanue -
YCTAaHOBJICHHE NPEMSATCTBUHN, 3aTPYAHSIONUX WIM JACNAIOIMIMX HEBO3MOXXHBIM
JBIKEHUE (3arpa)IeHMs Ha MyTSAX, Y BBIE3JOB U3 aHTapoOB, JEN0, rapaxeil u T.1.),
NperpaxaeHue JBMXKEHHUS TOJIOM, (PU3NYecKoe BOCIPENSTCTBOBAHUE JIUIAM,
YOPABJISIIOIIUM ~ TPAHCIIOPTHBIMU ~ CPEICTBAMHU WM  OOCIY>KMBAIOIIUMU  HX,
0€30MacHO BBITIOJIHATH 3T (DYHKIIMH.

Kak u B mpeablayliux AestHUSX, O00S3aTeNbHbIA 3JIEMEHT OOBbEKTUBHOM
CTOPOHBI - MPUYMHEHUE TSHKKOTO WJIM CPEAHEH TSXKECTH Bpelda 3J0pOBBIO JHOO
KPYIMHOTO yiiep0a, 1160 CMepTH YeoBeKa, TMO0 CMEpTH ABYX JIMILL U Oosiee.

KpynHueiii ymiep6 B JaHHOM cCiy4yae OIICHOYHOE MOHATHE, CBSI3aHHOE C
NPUBEACHUEM TPAHCHOPTHBIX CPEICTB WM IyTe€d COOOLIEHUs, WMYLIECTBA
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TPAHCIIOPTHBIX OPTraHU3alMii B HErOJHOE [JIsl HKCIUIyaTallu COCTOSIHHE, OH
OTIPEJIEISIETCS CYJIOM C YYETOM KOHKPETHBIX OOCTOSITENILCTB JIETa.

KBamudumupyromuii npusnak (4. 2 cr. 267 YK P®) npennonaraer nesHue,
MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTh YeTIOBEKA.

Oco6o kBanmuduimpyromud npuzHak (4. 3 cr. 267 VYK POD)
peaycMaTpuBaeT JesHUe, MOBJIEKIIee M0 HEOCTOPOKHOCTU CMEPTh BYX JIUI] UJIH
Oonee.

CyObeKkTUBHAsE CTOpPOHA PACCMAaTPUBAEMOTO MPECTYIUICHUS TOYHEE BCETO
MOJKET OBITh OXapaKTepu30BaHa Hau4YMeM ABYX (opm BUHHI (cT. 27 YK PO).

CyOBeKT mpecTyIieHus - Jr000e JTUI0, JOCTUTIIEE YETHIPHAAATUICTHETO
Bo3pacta (4. 2 cT. 20 YK PD).

Hapymenue mnpaBuia, oOecneyuBaomux  0Oe3omacHyw  padory
Tpancnopra (cr. 268 YK P®). JlanHas crtaThs Takke 3aluiiaeT 0€30MacHyIo
paboTy Bcex BHJOB TpaHclopra. Bmecre ¢ Tem 31ech pedb HUAET 00
OTBETCTBEHHOCTH HE JIMII, YIPABJISIONIMX TPAHCIOPTHBIMU CpPEACTBaMH, JIHOO
o0eCTICUMBAIOIINX UX JICATEILHOCTD, a JIMIl, KOTOphIX cT. 268 YK P® Ha3wiBaer
"MHBIMM yYaCTHHUKAMHM JABWKEHHS'. OTO TACCAXKUPBI, NEHIEXOIbl, JHIA,
yHOpaBJsione O0e3MOTOPHBIM TPAHCIOPTOM, JIUIA, MPOU3BOJAIIKE PaOOThl Ha
TPAHCIIOPTHBIX KOMMYHUKAIUSAX BO BPEMSI IBUKEHUSA, U T.1.

OOBbEeKTUBHASI CTOPOHA PACCMATPUBAEMOTO JESHUS COCTOUT B HAPYIICHUU
yYKa3aHHBIMHU JIMIIAMU OIPECICHHBIX MPAaBU, HHCTPYKIHUMA U T.J., YCTAHOBJICHHBIX
JUISL HUX B CBSI3M C y4acTHEM B JBWKCHHUHM TPAHCIOPTA WJIM €ro JKCIUTyaTalluH,
KOTOpbIE€ BO B3aWMOJICUCTBUU C TpaBUJIAMH YTPABJICHUS TPAHCTIOPTOM WIIA €T0
oOcnykMBaHUsl oOecrieunBarOT O€30MacHOCTh JIIOACH W MMYIIECTBA MpH
(GyHKUMOHUPOBaHUM  TpaHcnopTta. (OOBEKTUBHOW CTOPOHOM  MPECTYIUICHHUS
MpeayCMaTPUBAIOTCS KaK HACTYIJICHUE YKa3aHHBIX B CTaThe MOCJEICTBUM, TaK U
HaJuyue TMPUYAHHOW CBSI3U MEXAY JOMYLIEHHBIMH  HApyUICHUSIMH U
MOCJEACTBUSMHU.

PaccmarpuBaemast HopMa, kKak u cT. 263, 264 YK P®, HocuT OnaHKETHBII
xapaktep. MapiMu cioBamu, kBasudukanus aestHus mno ct. 268 YK P® Bo3morkHa
TOJIBKO B TOM Cllydae, €Clii yKa3aHO, KaKoe MPaBWJIO O€30MacHOCTH HapyIICHO
(myHKT, maparpad, cTaThs 3aKOHA WM MOJA3aKOHHOTO aKTa).

OObeKTHBHAST CTOPOHA pPAcCMATPUBAEMOTO MPECTYIICHUS TMPEIOoaracT
00s13aTeIbHOE HACTYIUJICHUE TSOKKUX TOCIEICTBUN B BHJIE NMPUUUHEHUS TSKKOTO
WM CpeaHed TsSHKeCcTH Bpedaa 3A0poBblo (4. 1), mmbo - B KayecTBe
KBATU(PUIMPYIOIIETO OOCTOSTENLCTBA - NMPUYMHEHHS CMEPTH 4YeNIOBeKYy (4. 2),
aub0 - B KadyecTBE 0CO00 KBATU(PHUIIUPYIOUIETO OOCTOSTEIbCTBA - MPUUYUHEHUE
cMepTd JABYM JuiaMm u 6onee (4. 3). Ho B oramume ot cr. 267 YK PD
MOCJIEACTBUS, TMPEAYCMOTPEHHBIC JTAaHHBIM COCTABOM, 3aKOHOJATENIh CBS3BIBACT
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C IPYTUM KPYITHBIM YIIEpOOM.

CyObexTuBHaS CTOpOHA MPECTYIUICHUS XapaKkTepu3yeTcs
HEOCTOPOXKHOCTBIO B (OpME JIETKOMBICTHS WU HEOpexKHOCTH OO0 IBYMS
dbopmamu BuHEL. [Ipu kBamudukamm coaesstaaoro 1o cT. 268 YK PO HeoOxomumo
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WCKITIOUUTH BEPCUIO O HEBUHOBHOM MPUYWHEHUH Bpeaa. [Ipu 3Tom HE MOXKET ObITh
MIPUHATA BO BHUMAHHE CCHUIKA HAa COCTOSIHUE OMBSHEHMS IMACCaXUpa, Melexonaa,
BEJIOCUMEANCTA U T.J. KaK Ha OOCTOSITENIbCTBO, UCKIIOYAIONIEE UM CMSITYalolee
OTBETCTBEHHOCTh 3a MPECTYIIHOE HApyIICHHE NpaBuWil OE30IMacCHOCTH, KpOMeE
Clly4aeB MaTOJIOTMYECKOr0 OMbSHEHUS MO0 CUTyallMil, Korja JUI0 NPUHYIWIA K
YHOTPEOJICHUIO AJIKOTO0JIsl, UCIOJIb3YysI €r0 HEBEJIEHHE OTHOCUTEIHHO BO3MOMXHBIX
MOCJICACTBUI.

CyObeKT TpecTyIieHUusT - JI000W YYaCTHUK JIBWDKCHHS, KpOME JIHII,
HECYIUX OTBETCTBEHHOCTH 1O CT. 263, 264 YK P®. YronoBHast 0OTBETCTBEHHOCTh
no ct. 268 YK P® HacTymaeT mo AOCTHKEHUU BUHOBHBIM JIMIIOM IIECTHAIIATH
JIET.

Hapyuienue npaBus 0€30I1aCHOCTH MPH CTPOUTEIbCTBE, IKCILIYaTAllMU
WIH PEeMOHTEe MATHCTPAJIbHBLIX TPYOOompoBoaoB (cr. 269 YK P®). /lannas
CTaThsl NPEAYCMAaTPUBAaCT yYIrOJIOBHYKD OTBETCTBEHHOCTH 3a  HapylICHUE
KOHKPETHBIX MpaBui 0€30MacHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU aKTaMH,
PEryIUPYIOIIUMU CTPOUTEIIBCTBO, SKCILUIYaTALMI0 WM PEMOHT MAarucCTpajibHbIX
TpyOonpoBoioB. [loHsITHE "MarucTpalibHBIN" 03HAYAET, YTO PEUYb HJAET TOJBKO O
TpyOONIPOBOJIE, HECYIIEM OCHOBHOM TIOTOK MEpPEeMEIIaeMOro BeIlecTBa WU
Marepuana. Eciaum ke HapylleHMe OCYIIECTBIEHO IIPU  CTPOUTEINILCTBE,
DKCIUIyaTallUM WJIM  PEMOHTE  OTBETBJICHUM, BEAYIIMX K KOHKPETHBIM
noTpeouTeNsiM Wik K Xpanwiiam, ct. 269 YK PO He npumensiercs. B atux
CIy4asiX BO3MOKHO NPUMEHEHHE HOPMBI 00 OTBETCTBEHHOCTHU 3a XaJlaTHOCTH,
YHUYTOXXEHUE WM MOBPEXJACHUE UMYIIECTBA, HAPYIICHUE MpaBmil 0€30MaCHOCTH
MpU MPOBEJICHUM paldOT, MPaBWJI OXpaHbl TPYJa, SKOJOTHUYECKON 0€30MacHOCTH U
T.JA. (B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITENLCTB Jenia). Bmecte ¢ Tem
HaUMEHOBaHUE TPYyOONPOBOJIa B COOTBETCTBUU C IMEpPEaBaEMbIM BEIIECTBOM WJIU
MaTepuaioM He(TenpoBOJAOM, Ta30MPOBOJOM, MPOAYKTOMPOBOJOM U T.JI. HE
BIIUSICT HA KBaIM(PUKAIIUIO iessHust 110 cT. 269 YK PO.

OOBbEeKTHUBHASI CTOPOHA MPECTYIUICHHUS] COCTOUT B HAPYIICHUU CIICIIMAIbHBIX
MPaBUJ TIPU CTPOUTENIBCTBE, HSKCIUIyaTalMd M PEMOHTE MaruCTPaAJIbHBIX
TpyOOIIPOBOIOB.

OO0s3aTenbHBIN JIEMEHT OOBEKTUBHON CTOPOHBI - TSKKUUM BPEH 3I0POBBIO
7100 HACTYIUICHHE CMEPTH, XapaKTep KOTOPHIX COOTBETCTBYET MPETYCMOTPEHHBIM
CT. 263-267 YK PO.

OOBeKkTHBHAsE CTOPOHA TMPECTYIUICHUS BKJIIOYAeT KaKk HapylleHUe
YKa3aHHBIX TMpPaBUJ, TaK U NPUYUHHYIO CBS3b MEXKIY WX HApYUICHUSAMU H
HACTYNUBIIUMU B 3aKOHE MMOCJICACTBUSIMH.

CyObeKkTuBHAsS CTOpOHA MPECTYILICHUSA XapaKTepU3yeTcs
HEOCTOPOXKHOCTBhIO B (pOpME JIETKOMBICIIMS WM HeOpexxHocTH. Heobxoaumo
JI0Ka3aTh, YTO BUHOBHBIN 3HAJI COOTBETCTBYIOIINE TTpaBujia 0€30MacHOCTH WM HE
O3HAKOMWJICSI C HUMU, HECMOTPS Ha MPEIOCTABICHHYK) BO3MOKHOCTb.

CyOBeKT paccMaTpuBaeMoro JAesHUS - CIEIUaIbHBIA, T.€. YYaCTHHUK
CTPOUTEIHCTBA, IKCIUTyaTaIllU WM PEMOHTA MaruCcTpajIbHOTO TPYOOTpOBOAa, IS
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KOTOPOTO HCIIOJIHEHHE TpeOoBaHMl O0€30MacHOCTH SBJSUIOCH  JIOJKHOCTHOM
(cmyxe6Hol, nmpodeccnoHanpHOl) 00s3aHHOCTRIO. J[pyrHe Nniia, MOBPEKIar0IIIe
TpyOONpOBOJ (HAMpUMeEp, IJii TOTO YTOOBI BOCIOJIB30BATHCA IMEPEKAYNBAEMBIM
BEIIIECTBOM WJIM MaTepHaioM), HECYT OTBETCTBEHHOCTh 3a MPECTYIICHUS MPOTUB
COOCTBEHHOCTU. YTOJIOBHAsi OTBETCTBEHHOCTh 1o cT. 269 YK P® nactymaer c
HIECTHAIIATUIIETHETO BO3PACTA.

Heoxka3zaHnue KanuTaHOM CyJHA NMOMOLIU TepnsiuM OencrBue (ct. 270
YK P®). HenocpeacTBEHHBII O0BEKT JAHHOTO MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOUIEHUS, 0OecrneunBarone 0€30MacHOCTh JIOJEH, B CUITY KaKMX-TMOO MPUYUH
OKa3aBIIMXCA B MOpPE WJIM Ha JPYroM BOAHOM ITyTH (p€Ka, 03€p0) M TEPIAIINX
OencTBue.

OObeKTUBHAs CTOpOHA MPECTYIUIEHHUsI - O€3/eMCTBUE IO OTHOIICHHIO K
O0S3aHHOCTH OKa3aHUs MOMOUIM Wiu (M) AaKTUBHBIE JEUCTBUS, CBSI3AHHBIE,
HanpuMmep, ¢ panbcudukanmen cyaoBbIX JOKYMEHTOB, U3MEHEHUEM Kypca, YTOObI
oboiitu pailioH GexactBus, U T.A. OUeHb Ba)kHa MO3ULUS 3aKOHA OTHOCUTEIIBHO
TOT0, YTO peub UJET O JOOM BOAHOM IyTu. OTCroAa cieayeT U TO, 4TO pa3Mep
Cy[lHa, KamuTaH KOTOPOrO OTKa3blBA€TCA OT OKa3aHWs IIOMOIIM, HE HMEET
3HaueHus. [loCKONbKYy »KU3Hb YeloBeKa - BbICIIee 0Jlaro, OTKa3 OT MOMOIIM IO
MOTHBY OITACEHHMsI 32 COXPAHHOCTh CBOETO I'py3a HenpaBoMepeH. OTBETCTBEHHOCTh
HACTYyMaeT Kak B CUTyalluH, KOrjaa Kopaliib, TEPIAIINi OeCTBUE elle HaXOIUTCS
Ha IUIaBY, TaK M KOTJa JIFOJM C HETO CHacaroTCs Ha cracaTelIbHbIX CPEACTBAX WIIU
BIJIaBb. Heokazanwe moMOLIM  SIBISETCS  OKOHYEHHBIM  MPECTYIUIEHUEM
HE3aBUCUMO OT TOTO, HACTYNWJIMA JIM TaKUe MOCIEACTBUS, KaK THOeNb JIIOJEH.
[Ipuunna OenctBus He uMmeeT 3HaueHus. Cutyauus OencTBusi OyAET U B Cilyyae,
KOI'/Ia Tpo3d1as Tu0esb CBsi3aHa C TEM, YTO CYJHO MOTEPSIIO YIpPABJICHHUE, HA HEM
KOHYAIOTCA 3arachl MPOyKTOB, BOABI U T.JI.

[IpuHAIIEKUT U CYTHO TOM K€ CTPaHE, YTO U CYAHO, KallUTaH KOTOPOTO
OTKa3bIBAa€TCA OT CHACEHUs JIIOJAEH, WM JPYroil CTpaHe, HE BIHSIET Ha
OTBETCTBEHHOCTh. He BIHMsSeT Ha OTBETCTBEHHOCTh U TO OOCTOSITENILCTBO, UYTO B
paiioHe OeICTBUS HAXOAATCS IPYTHe Cy/AHa, KOTOpPbIE MOTYT 0Ka3aTh MOMOIIIb.

Bmecte ¢ Tem KkanmuTaH OCBOOOXIAeTCs OT OTBETCTBEHHOCTH, €CIU IpU
OKa3aHUU MOMOIIY TEPISIIUM Oe/ICTBUE CEPhE3HON OMacHOCTHU MOABEPTHYTCS €T0
CY[IHO, JKHUIIaX, MaccaXupbl (MaTepuaabHbIE MOTEPH, HAMPUMEP, OT MPOCPOUKHU
JaThl MPE/I0JIaraeMoro NpuoObITUS B OPT, HOPYM T'py3a U T.J. B 3TOT MEpEeUEHb HE
BxoadT). Cepbe3Hass ONACHOCTh - OIIEHOYHOE TMOHATHE, HO pedb HUIET 00
ONIAaCHOCTHU, CPABHUMOM II0 XapakTepy C TOH, B KOTOPOM HAXOIATCS JIKOIH,
Teprsiue 0e/ICTBUE.

CyObeKkTUBHAsI CTOpPOHA PACCMATPUBAEMOIO MPECTYIJIEHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX NPECTYIUICHUH CBs3aHa C MPSMBIM WM
KOCBEHHBIM YMBICIIOM.

CyObeKkT nesHusl - CHelHaNbHBIN: KamuTaH WU JIMLO, MPUHSBIIEE Ha ceOs
ero 00s13aHHOCTH.
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3.132 Co3zoanue, ucnonvzosanue u pacnpocmpaHenue 6pe0OHOCHbIX
KOMNbIOMEPHBIX NPOSPAMM.

[loq BpEeNOHOCHBIMH MpPOTpaMMaMy TOHUMAKOTCA TE H3 HHUX, KOTOPBIC
CHEIUAIbHO CO3JaHbl Il HAPYIICHHS HOPMAJIBHOTO (YHKIIMOHUPOBAHMS
KOMIIBIOTEPHBIX CUCTEM H MPOTPAMM.

[Iporpamma gt OBM - 3TO COBOKYNHOCTh [JaHHBIX M KOMaHJ Ha
MAIllMHHOM $3bIKE€, MPEJHA3HAYEHHBIX JMJII PEIICHUS OIPEACICHHON 3a7auH;
aIroput™m pemeHus. 1103ToMy OKOHYEHHBIM pPAacCMAaTPUBAEMOE NPECTYIUICHHUE
CUMTAETCS JMIIb C MOMEHTA CO3/IaHMs TaKOW MPOrpaMMbl, KOTOPask MOXKET OBITh
BBeneHa B OBM.  IlpemmectByromme — 3Tanbl  pa3padOTKM  MOTYT
KBAM(UIIMPOBATHCA KaK MPHUTOTOBICHHE WM TMOKYIIEHWE Ha MPECTYyIUICHUE.
BpenonocHocts mporpamm omnpenenserca B ¢r. 273 YK PO kak cnocoOHOCTh
HECAaHKIIMOHUPOBAHHOTO  YHUYTOXKEHHUSA,  OJIOKUpPOBaHUSA,  MOJU(DUKALUH,
KOIUPOBaHUsI HHPOPMAIIMH, a TaKXKe HapylieHus: pabotel DBM, ux cucteMbl Uiu
CeTH. JTO TOT k€ "Habop" MOCIECTBUMN, KOTOPHIN ABJISIETCS YaCTbI0 0OBEKTHUBHOM
CTOPOHBI JIesiHUs, onucaHHoro B cT. 272 YK P®. Ho tam nmomkHBI 00513aT€IBHO
HACTYIUTh 3TH IOCIEJICTBHS, @ B MPECTYIUIEHUH, IPELyCMOTpeHHOM cT. 273 YK
P®, nocrarodyHo peanbHOM Yrpo3bl MX, CO3/1aBaeMOil caMMM (DPaKTOM HaIU4us
BPEIOHOCHOM MPOrPaMMBl.

Takum 00pa3oMm, MOHSATHE BPEIOHOCHOM MPOrpamMMbl, HCIOIb30BAHHOE
YTOJIOBHBIM 3aKOHOJATEIBCTBOM, IIMPE, HEKETU OBITOBOE YIOTPEOJIEHUE MMOHATUS
"KOMIIBIOTEPHBIN BUpYC'". 3aKOHOAATENb UMEET B BUAY BPEAOHOCHBIE IPOTPAMMBI,
CBSI3aHHBIE HE TOJIBKO C MOJHBIM WUJIM YaCTUYHBIM YHUUTOXKEHUEM MH(OpMAIH B
OaHKe JlaHHbIX, Ha KOTOPBIA pacHmpocTpaHseTcd UX JACUCTBHE, HO U C
KOIMPOBaHUEM MH(OPMALIMK WIIA CO3JJaHUEM YCIIOBUM JIJIS1 TAKOTO KOMTMPOBAHUS.

HenocpenctBeHHbIM 00BEKTOM co3gaHus, UCIOJIb30BaHUS,
pacrlpoCcTpaHEHUs]  BPEJAOHOCHBIX  MpOTrpamMM  SIBISIIOTCA  OOILECTBEHHBIE
OTHOILIEHUs, O00eCleYnBaloIie HEMPUKOCHOBEHHOCTh 3alUINAEMOl 3aKOHOM
uH(bOpMaIui, UMYILIECTBEHHbIE U MHBIE MPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX
BIIaJIeNblIeB MH(MOpMAIU, 0€30MacHOCTh JIUYHOCTH, OOIIEeCTBa U rocyaapcTBa. B
YUCJIO MPEAMETOB MOCATAaTEIbCTBA BXOAAT M HOCHTEIM KOMIIBIOTEPHOU
uH(bOpMaIlMU, MOTYIIIHE ObITh BHIBEJICHHBIMU U3 CTPOSI.

[IpenMeToM MpecTyIUIeHUs, KaK W NPUMEHUTENbHO K cT. 272 YK PO,
ABJIIETCSl OXpaHsieMas: 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUs, HaXOIAIascs Ha
MallIMHHOM HocuTtele, B 9BM, cetu DBM.

OOBEKTUBHYIO CTOPOHY TMPECTYIUIGHHs] COCTaBlAeT (akT co3AaHus
nporpamMm s OBM unum BHeCcEHME M3MEHEHMH B CYLIECTBYIOLIWE MPOIPAMMBEI,
3aBEJIOMO MPUBOAAIINE K YHUUTOXKEHHIO, OJIOKMPOBaHUIO, MOoaupukanuu judo
KOIMPOBAHUIO MH(POpMALINK, HapylIeHuo padoTtel D9BM, cucrembr 9BM unu ux
CeTH, a PaBHO HCMOJb30BAaHUE JUOO PACHPOCTPAHEHHUE TaKUX MPOTpamMM WM
HOCHUTEJIEH ¢ TAKUMH POrPaMMAaMH.

JlanHbIi cocTaB MpecTymaeHus (OpMaabHBIA U HE TPeOyeT HACTYIUICHHS
KaKUX-T100 MOCIEeNCTBUNA. YTONOBHAs OTBETCTBEHHOCTh HACTYIAET B PE3yJIbTATe
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CO3JaHMs MPOrpaMMbl HE3ABUCUMO OT TOT0, UCIIOJIb30BajIach 3Ta MporpaMma WiH
HET.

Hannuue MCXOOHBIX TEKCTOB BHUPYCHBIX MPOrpamMM SIBISETCS OCHOBAaHHEM
JUISL IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsE CTOpOHA NPECTYIUICHUS XapaKTEPHU3yeTCs MPSMbIM HWIH
KOCBEHHBIM YMbICIOM. HacTh 1 cT. 273 YK P® moxert ObITh coBepllieHa TOIBKO €
npsAMbIM ~ yMbICIOM. Kak H TIpu JpyruxX KOMIBIOTEPHBIX MPECTYIIEHUIX
HEOOXOJMMO YCTaHABIMBATh MOTHB M Iieib. OHUM HE 00O03HAUYEHHI B KAaueCTBE
NPU3HAKOB JAaHHOTO COCTaBa, HO HMX 3HAHHE HEOOXOAMMO HE TOJIBKO JIJIst
WHAMBUAyAIM3allMd HakKa3aHUs, HO W JUId KBaIM(PHUKAIUU JACTHUNA TI0
COBOKYIHOCTH, HAlpUMEp KaK YMBIIUIEHHOE YHUYTOKEHHE WM TOBPEKICHUE
UMYIIECTBa,  XYJIUTaHCTBO,  (anbcudukanus  J10Ka3aTeIbCTB M JIake
rocyJapcTBEHHasi U3BMEHA WUJIU JUBEPCHSL.

Yacte 2 cr. 273 YK P® B kadecTBe KBaNU(DUIMPYIOUIETO MpHU3HAKA
IIPELYCMaTPUBAET HACTYIIEHUE TSHKKUX MOCIEACTBUI 110 HEOCTOPOKHOCTH. Ecimn
3T NOCJIEACTBUS HACTYIIWIIM B PE3YJITATE HEOCTOPOKHOW BUHBI 10 OTHOLLIEHUIO K
HUM, BOIIPOC O KBAJIU(UKAIIMHU [0 COBOKYITHOCTH MOJKET BCTATh B CIyyasx, KOrnaa
crenuanbHble cocTaBbl, Hampumep cr. 247, 263 YK P®, npenycmarpusator
BO3MOXKHOCTh 00JIe€ CTpPOroro Haka3aHusi BUHOBHOTO, HEXXEJIM paccMaTpuBaeMas
cratbs. Eciy e MO OTHOIIEHHIO K TOCHEICTBUSM YCTAHABIMBAETCS XOTS Obl
KOCBEHHBI YMBICEN, KBAIM(HUKALMA MO COBOKYNMHOCTH, T.€. MO 4. 1 cT. 273 u
ctatbsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBILUJIEHHOE MPUYMHEHUE TSKKOTO
Bpeza MPaBOOXPaHAEMbIM 00BEKTaM, SIBISIETCS 00s3aTEIbHOM.

CyOBeKT paccMaTpuBaeMOro MPECTYIUICHUS - OOIIMM, JUI0, JOCTHUTIIEE
niecTHaaAUaTH JieT. JloCTaTouyHyl0 paclpoOCTPAaHEHHOCTh HMEET  CO3/IaHue,
WCIIOJIb30BaHUE, PACIPOCTPAHEHUE BPEIOHOCHBIX NPOrpaMM '"BYHIEPKUHIAMHU',
HE JOCTUTIIMMHM YKa3aHHOIO BO3pacTa. OTH JEUCTBUS HENb3S OCTaBJIATh
Oe3HakazaHHbIMHM. [IpM [0Ka3aHHOCTH yMbICIa B OTHOIICHHUU MOCIEICTBHUM
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBAJIU(PHUKALKU COACSIHHOIO MO OJHOHN U3
craTed, nepedrcieHHblXx B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAJLATH JIET, €CJIM XapakTep MOCIEACTBUA OXBATHIBAETCS
COOTBETCTBYIOIIMMU CTaThsiMU, Hanpumep 4. 2 cr. 167 YK PD - ymblineHHoe
YHUUTOXEHUE WM TOBPEKIECHUE UMYIIECTBa, 4. 2 cT. 213 YK P® - xynurancrso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJMMO MPUMEHSATH MEpbI
BO3JICUCTBHSI, MPEAYCMOTPEHHBIE 3aKOHOJATEIBLCTBOM O KOMHCCHSIX IO JiefaM
HECOBEPILIEHHOJIETHUX.

3.133 Ilpecmynnenus, nocaearoujue Ha SIKOHOMUUECKYI0 OE30NACHOCMb U
oboporocnocoonocmo. (cm.cm. 281, 283, 284 VK PD).

JuBepcus (ct. 281 YK P®) Beipaxaercss B COBEPILICHUU B3PbIBA, MOIKOTA
WM WHBIX JICNCTBUM, HAMNpPaBJICHHBIX Ha pa3pylICHHE WIH TMOBPEXKICHUE
MPEANPUATANA, COOPYKEHUH, MyTeH U CPENCTB COOOIICHMS, CBSI3U, OOBEKTOB
KHU3HE00eCTIeYeHNs HACEICHUS B LIETISAX MOAPHIBA IKOHOMUYECKON O€30MaCHOCTH U
oboponocrnocobHoctu Poccuiickoit denepannu.
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HemnocpencTBeHHbIN 00BEKT IPECTYIJICHHUS - OTHOIIEHUS, 00€CTICUNBAIOIIIHE
HPKOHOMHYECKYI0, OOOpDOHHYI0O M OOIlECTBEHHYIO Oe3onacHoCcTh Poccuiickoi
denepannm.

OObeKTUBHASI CTOPOHA MPECTYIJICHUS! BbIpaKaeTCsl B COBEPUICHUH B3pbIBA,
MOJ>KOTa, WHBIX JICWCTBUM, HAMNPABICHHBIX HA pa3pyLICHHE WU IOBPEKICHUE
NPEANPUATANA, COOPYKEHUU, MyTeW WU CPEICTB COOOIIEHUS, CPEJCTB CBS3H,
OOBEKTOB >KM3HEOOEeCNeYeHUs] HacelieHHus. B AUCHO3MIMU yKa3aHbl CIOCOOBI
JEHUCTBUN, KOTOPBIC SBISIOTCS OOIIEOTAaCHBIMH, M T€ OOBEKTHI MOCITATEILCTBA,
KOTOPBIEC SIBJISIIOTCSI BOXKHBIMH JIJI1 OOECIICUCHUSI XO3SIICTBEHHOW JEATENbHOCTH,
TPAaHCIIOPTHOTO  COOOIICHWs, W  WHBIE  BaXHbIE M1 oOecreueHus
KUBHEJEATEIBHOCTY OOBEKTHI, YTO CYHIECTBEHHO IMOBBIIIAET OOIECTBEHHYIO
OMACHOCTh JAHHOT'O MPECTYIUICHUS.

CyOBekT mnpectyrmjieHus - (u3nueckoe, BMEHSEMOE JIMIO, JAOCTUTIIEe
HIECTHAIATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpPECTYIUIEHUS oO0Opa3yeT NpsIMOM YMBICEN.
BuHOBHBIN 0CO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOMX JCUCTBUI U jKellaeT
ux coBepuieHus. OOs3aTedbHBIM  NPU3HAKOM  CYOBEKTUBHOW  CTOPOHBI
NPECTYIUIEHUSI SIBIIAETCS  CHEUUalibHAasl LeJb - [MOJIPbIB SKOHOMUYECKOU
6e3onacHocTu U 060poHocrocoOHocTH Poccuiickoit deneparuu.

KBanmudunuposanusiii coctaB (4. 2 ct. 281 YK P®) npenycmarpuBaet
COBEPLIECHUE JUBEPCUH OPTaHU30BAHHOMN IPyIIIOHN.

Pasriiamenue rocygapcrsenHou taiinbl (¢T. 283 YK P®) npeamnonaraer
HACTYIUICHHE YTOJOBHOM OTBETCTBEHHOCTH 3a Mepefady WM OIJIacKy JIMLOM
CBEJICHHI, KOTOPOMY TakHe CBEICHUS ObLIIM JOBEPEHbI WJIN CTAIM U3BECTHBIMU IO
cinyx0e, paboTe, WIM OHU CTaId JOCTOSHHEM JPYTuX JIML, TOPH OTCYTCTBUHU
MPU3HAKOB rOCYIapCTBEHHON U3MEHBI.

HenocpencTBeHHbIN 00BEKT MPECTYIJICHUS - OTHOLIEHUS, 00€CTICUNBAIOIIHE
COXPaHHOCTh TOCYJJAPCTBEHHOM TalfHBI U O€30MaCHOCTh FOCYIapPCTBA.

OObEeKTMBHAsT CTOpOHA TMPECTYIUICHHsS BbIpaXaeTcsi B  pas3MIallleHuu
(orymaimieHuu) CBENIEHUM, COCTABISIONIUX TOCYAAPCTBEHHYIO TailHy, €ClU TaKue
CBEJICHHS CTaJIM W3BECTHBI APYrUM JUIaM. Pa3riaiieHne cBeeHUN Mpeanoiaraet
JOBEJICHUE WX JO JIHI], KOTOPHIM OHHU HE MpeaHazHavainuch. CrocoObl OrameHus
CBEJICHHI, COJAEp)KAIIUX TOCYJAapCTBEHHYIO TalHy, 3HAYEHUS HE HMEKT (3TO
MOT'YT OBITh O€ce/bl, BHICTYIUICHUS, O3HAKOMIJICHHE C JIOKYMEeHTaMu | T.11.). [lpu
ATOM pasrilallieHue He MPEeJIosaracT Bbllauy ToCy1apCTBEHHOM TalHbI JIMOO UHOE
OKa3aHWe MOMOIIM WHOCTPAHHOMY TOCYAapCTBY, HHOCTPAHHOW OpraHu3allud WM
WX MPEJCTABUTEISIM B MPOBEICHUH BPAXKIESOHOMN JIEATEIILHOCTH B YIIIepO BHEITHEH
6e3onacHoctu Poccuiickoit denepaiiu, Kak 3T0 IPeIyCMOTPEHO AUCIO3UIUEN CT.
275 YK PO.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHIO, JOCTHUTIIIEE
HIECTHAATUJIETHETO BO3pacTa, HMMEIOIIEEe CHeUalbHbI MpU3HAK - JIMIO,
KOTOpPOMY TOCYJIapCTBEHHAsl TallHa JOBEPEHA WM CTajla U3BECTHA MO CIyK0e WUin
pabore.
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CyObeKkTUBHAasE CTOPOHA  MPECTYIUIEHHUS  XapaKTEpPU3YyeTCs  IPSIMbIM
YMBICIIOM. BHHOBHBIM OCO3HAE€T, 4YTO OIVIAIIAET CBEIACHUSA, COCTABJISIIOLINE
rOCyJapCTBEHHYIO TaliHY, U )KEIAET 3TOTO.

KBanudunupoBanusii coctaB (4. 2 ct. 283 YK P®) npenycmarpuBaet
TaKOW MPU3HAK, UMEIOIIMN MATEPUAIBHO-TIPABOBOM XapaKTep, KaK MPUIYUHEHHE 110
HEOCTOPOKHOCTU  TSDKKUX TOCHEACTBUH B BUAe yiepba o000poHEe WU
0e30MacHOCTU rocyAapcTBa.

YTpara HOKYMEHTOB, COJep:KAIIUX TOCYAAPCTBEHHYIO TaiiHy (cT. 284
YK P®) npeanonara€T HApyLMICHUWE JIMIOM, HWMEIOIIMUM  JOCTYIl K
TOCY/IapCTBEHHOW TaliHe, YCTAHOBIEHHBIX MPaBWJI OOpAIEHUS C COACpPNKAIIUMU
rOCyJapCTBEHHYIO TailHy IOKYMEHTaMH, a PaBHO C NPEIMETaMH, CBEIACHUS O
KOTOPBIX COCTAaBJSIIOT TOCYJApCTBEHHYIO TalHy, €CJIM 3TO TMOBJEKIO 10
HEOCTOPOKHOCTH UX YTPATY U HACTYIICHUE TAKKHUX MOCIIEICTBUM.

HenocpeacTBeHHbI 00BEKT NPECTYIUIEHUS - OTHOILIEHUS, 00eCIIeUnBatOIINe
COXPAaHHOCTb F'OCYAApCTBEHHOM TaliHBI U O€3011aCHOCTh FOCYAAPCTBA.

OObeKTHBHAsI CTOPOHA MPECTYIJICHUS BhIpaXKaeTcsl B ACSTHUM (JEMCTBUM UITH
0e31elicTBUN), HApYIIAIOLIEM YCTAaHOBJIEHHBIE IMpaBuia OOpalieHus (XpaHeHus,
cOepeXeHUs1) C JOKYMEHTaMH, COIEpXallMMU T'OCYJapCTBEHHYIO TailHy, WIH C
npeaIMeTaMH, COCTaBJSIIOIIMMM — Takytoo TaiiHy. [lpaBuna oOpaimieHuss ¢
JOKYMEHTaMU WJIM IIPEAMETAMH, COJIEPKAIMMH T'OCYIapCTBEHHYIO TaliHY, MOTYT
OBITH COBEPILIECHBI KaK IEUCTBUEM, TaK U O€31CICTBUEM.

CocrtaB mpecTyIsieHUs! SIBISETCS MaTepUANbHbIM, W JJIA MPU3HAHUS €ro
OKOHYEHHBIM Hapsily € JesSHUEM HeoOXOJMMO YCTaHOBJIEHHWE OOIIECTBEHHO
OMACHBIX MOCJEICTBUA U MPUYMHHOW CBSA3M MEXKIYy HUMHU. Takue MOCIeICTBUS
MOTYT BBbIpaXaThCSd B HAHECEHHWU BpeAa OOOPOHOCIOCOOHOCTH TOCYIapCTBa,
HKOHOMHYECKUM MHTEPECAM H T.II.

CyObekT mnpecTymieHuss - (U3NYECKOE, BMEHSEMOE JIMLO, JOCTHUTIIEee
HIECTHAALATUIIETHEO BO3pacTa, MMEIIIEE CIENUAIBHBIA IMPU3HAK - JOCTYyH K
roCyapCTBEHHOMN TaiiHe 10 CITy>k0e Uiu padoTe.

CyObeKkTUBHAsE CTOpPOHA MPECTYIUICHUSI XapaKTEpU3YeTCs HEOCTOPOKHOM
(JlerkoMbIce WIM HEOpPEXKHOCTh) ¢GopMol BHUHBL. BUHOBHBIN, Hapymas
YCTaHOBJICHHbIE TMpaBuja oOpalieHuss ¢ JOKyYMEHTaMH WM TMpeAMETaMH,
MMEIOIIMMH TOCYJIapCTBEHHYIO TaliHy, MPEIBHINT BO3MOYKHOCTh UX YTpaThl, HO
0e3 JOCTaTOYHBIX K TOMY OCHOBAaHMM CaMOHAJESHHO pAaCcCUUTHIBAET Ha
0JIaronoay4YHbI UCXOA U HE NMPUUYUHEHHUE TSXKKUX IMOCJIEICTBUM (JIErKOMBICIIUE)
aM00 HE NPEIBUAUT BO3MOKHOCTH MX HACTYIUJIEHUS, XOTS MpPU HEOOXOAMMOU
BHUMATEJIbHOCTU U MPEAYCMOTPUTEIBHOCTH MOT U JOJKEH OBbUT MPEABUAECTH ITH
nocyenCTBUS (HEOPEKHOCTD).

3.134 HezakouHnoe yuacmue 8 YaCmHOU NPeOnpUHUMAMENbCKOU 0esimenbHOCHU
(cm. 289 VK P®,).

3aKOHOAATETHCTBOM O TOCYJAPCTBEHHOM CITy>KO€ 3ampelleHo €€ COYETaHHe
C HMHOM OIUIAYMBAEMOM  JEATEIBHOCTBIO, 33 HUCKIIOYEHHMEM  HAYYHOM,
NPENOIaBATENILCKOM M TBOPYECKOM. DTOT 3alpeT, KaK M BbITEKAKOL[ass U3 HEro
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HopMma YK P®, ocymecTBisieT 1BOMHYIO NPEBEHLNIO, YCTPAHSS WIM OIPAHUYMBAs
BO3MOXHOCTh ~ 3JI0YNOTPEOJCHUST  CIIY>)KCOHBIMU ~ MOJHOMOYMSMU  WIH  UX
MPEBBIIICHNS B MHTEpPECAX MAPTHEPOB MO KOMMEPYECKOW NESITENbHOCTH. Takum
o0pa3oM, HEMOCPEeACTBEHHBIM OOBEKT paccMaTpUBaeMOro COCTaBa TOT K€, YTO Y
paHee pacCMOTPEHHBIX.

OObeKTUBHASI CTOPOHA MPECTYIICHUS BBIPAKAETCS B TOM, YTO BONIPEKHU
YCTAaHOBJICHHOMY 3aKOHOM 3alpeTy JOHKHOCTHOE JIMI0: a) Y4YpexKIaeT
OpraHu3alyi0, OCYIIECTBIIONIYI0 IPEANPUHUMATEIBCKYIO JEATENbHOCTD; 0)
y4acTBYeT JIMYHO WJIM 4Yepe3 JOBEPEHHOE JMUO B YIPaBICHUU TaKOU
OpraHu3alyel; B) MPEIOCTaBISET 3TOM OpPraHU3alWy JIbIOThl U MPEUMYIIECTBA
1100 OKa3bIBACT €l MOKPOBUTEIBCTBO B MHOU (hopMe.

B nucno3unyu 3TOW CTaThbM HE yKa3aHbl MOCIEICTBHS MPOTHUBOMPABHBIX
JNENUCTBUN JOJKHOCTHOIO JIMIA, OJHAKO K TAKUM IOCJIEACTBUAM CIEIYET OTHECTH
B Ka4eCTBE JOIMOJIHUTEIBHOIO HETIOCPEICTBEHHOTO O0OBEKTA - OJPHIB aBTOPUTETA
opraHa Jau0O YYpEeXJEHHUs, KOTOPOE NPEACTaBISIET 3TO JOHKHOCTHOE JIMIIO.
Oco0OeHHOCTh  JTaHHOTO COCTaBa MPECTYIUIEHHsT COCTOMT B  TOM, 4TO
OTBETCTBEHHOCTH 3@ HEFO MOKET HACTYIUTh JIMILb IIPU YCIIOBUH, YTO HA3BAHHBIE B
cT. 289 YK P® neiicTBus HOKHOCTHOTO JIMIIA OBLIM CBSA3AaHbI C MPEJOCTABICHUEM
YKa3aHHOW OpraHW3alyu JIbIOT U MPEUMYLIECTB WU C TOKPOBUTEIHCTBOM B MHOMU
dbopwme.

CyObeKkTuBHAsE CTOpPOHAa NPECTYIUICHUS  XapaKTepusyercsd  MpsSMbIM
YMBICJIOM: JIOJDKHOCTHOMY JIMI[y M3BECTHO 00 OpraHu3alusaX, CBS3aHHBIX C
rocyJgapcTBeHHou ciyxk6oit (ct. 11 DepepanbHoro 3akoHa "OO ocHOBax
rocyJapcTBeHHoO ciyx0bl B Poccuiickoit denepanuu'), 1 OH CO3HATEIBHO HX
Hapyluaer.

3aKOoH HE BBIIEISET MOTHUB B KAaUECTBE JIEMEHTA CYOBEKTUBHON CTOPOHBI
NesHUsl, HO €ro YCTAHOBJIEHHME HEOOXOAMMO I  MHAWBHUIyaJU3alUN
OTBETCTBEHHOCTH M HakazaHusd. IIpexncraBisercs, 4To 3TO - T€ )K€ MOTHBBI, YTO
ykazanbl B cT. 285 YK P®, nockonbKy paccmaTpuBaemasi HOpMa MPEICTaBIISIET
co00¥1 crieruanbHbIA COCTaB MO OTHOIIEHUIO K O0IIEMY COCTaBY 3JI0yMOTPEOICHUS
CITy>K€OHBIMH MTOJITHOMOYHUSIMHU.

CyOBeKT MpecTyIUIeHUs - CIIEHUANbHBIN: JOKHOCTHOE JHLo. Mckimouaercs
OTBETCTBEHHOCTb, €CIM y4daCTHE€ B MPEANPUHUMATEIBCKON JIE€ATEIBbHOCTH
(HanpuMep, BXOXKJIEHUE B YNPABICHYECKUM OpraH KOHUEpHa, (QUpPMBbI)
OCYUIIECTBJISIETCSI B COOTBETCTBUM C 3aKOHHBIM IOPYYEHUEM BBILIECTOSIIETO
opraHa, Hampumep UIsl Y4acTHsl B YIPaBJICHUM MNPUHAJICKAIIUM TOCYJIApPCTBY
(oprany MECTHOTO CaMOYIpaBJICHHUS) TakKeToM akuui. [ocynapcTBeHHBIN U
MYHULIMNQIBHBIM  CIY)KalllUi  MOTYT  OBITh  MPHUBJICUYECHBI K  YrOJIOBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHOE y4acTHe B MPEANPUHUMATEIBCKON IEATETbHOCTH
JMIIb TPHU YCIOBHUH, YTO B MEPUOJ COBEPLIEHUS ITOTO MPECTYIUIEHUS YKa3aHHbIE
ciryKalye ObUIH HaJeJIEeHbI MOJHOMOYHSIMU JOHKHOCTHOTO JIUIIA.

3.135 Ilpecmynnenus, nocaearouue Ha peanuzayuro cyo0edHo2o0 akmad.
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B Hell uaeT peub O 3JI0CTHOM HEUCIIOIHEHWU BCTYIUBIIETO B 3aKOHHYIO
CWIy TPUrOBOpa, PEIICHHs CyAa WM WHOTO CyIJeOHOro akTa. 3J0CTHOCTh Kak
MpU3HAaK O0BEKTUBHOM CTOPOHBI XapaKTePU3YEeTCs HEUCIIOJIHEHHEM (a TeM Oouiee,
BOCIIPEIISITCTBOBAHUEM HCTOJHEHHIO) yKa3zaHHBIMH B cT. 315 YK P® numnamu
BCTYNUBIIUX B 3aKOHHYIO CHIIy IPUTOBOpPA CyJa, PEIICHUs Cya, HHOTO CyJ1e0HOTO
aKTa, HECMOTpPS Ha Pa3bACHEHHE CyJla WM CYJACOHOr0 MCIOJHUTENS, IPUCTaBa O
HEJIOYCTUMOCTHU U MOCIEACTBUIX 3THX JeicTBUl. HencnonHenne BKIOYAET Kak
npsIMOM OTKa3, Tak M (haKTUUECKOe cabOTHPOBAaHUE CYJAEOHOTO aKTa, HECMOTPS Ha
UCTEYEHUE CPOKA, MPEAYCMOTPEHHOIO 3aKOHOM WM YKa3aHHOTO B 3TOM AaKTe.
CokpeiTHe (akTa TOCTYIUICHUS CyAeOHOTO akKTa, 3ampeT MOMYUHEHHBIM €Tro
UCIIOJIHATh, NPEISITCTBOBAHUE BXOAY CYACOHOTO WCHOTHUTENS (TpucTaBa) B
CIIly’K€OHO€ MOMEIIEHUE, CONMPOTUBIECHUE OMUCU MMYIIECTBA, apecTy BKJIAJ0B H
T.J. - BCE ATO (POPMBI BOCHPEISITCTBOBAHUS HCIOJHEHHUIO CYJAEOHOTO aKTa Kak
Pa3HOBHUJIHOCTH  HEHUCIIOJIHEHHS, UMEIONIEH TMOBBIIICHHYIO OOIIECTBEHHYIO
OMaCHOCTb.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepu3yeTcs  MPsSIMbIM
ymbIiciioM. Ero cyObekTaMu SIBISIOTCS  JIOJDKHOCTHBIE  JIMIA, YIIPaBJICHIIBI
KOMMEpPYECKONM WM HWHOM OpraHu3alMH, KOTOPhIM 10 UX CIyXKEOHOMY
MOJIOKEHUIO HAJICKUT U3AATh PACHIOPSDKEHUE TI0 UCIIOJIHEHUIO Cy1IeOHOTO aKTa U
MPOKOHTPOJIUPOBATh HMX peanu3anuio. [lockoibky OOBHHUTENbHBIE MPUTOBOPHI
UCIIOJHSIOTCS B paMKax YroJOBHO-UCHOJHUTEIBHOM IOCTUIIMH, OCHOBHAas
HaIpPaBJICHHOCTh PACCMaTPUBAEMOM CTAaThU PACIIPOCTPAHSAETCS HE HA TPAXKIAHCKUE
Y aIMUHUCTPATUBHBIC Jiefa (Ha MOCIEIHUE B YaCTH UMYIIECTBEHHBIX CAHKIIMI), a
Ha YTrOJIOBHBIC JIeJia, TJIABHBIM 00pa30M B YacTH MCIOJHEHUS MPUTOBOpa B YaCTH
IPXKIAHCKOTO HMCKa, KOH(UCKAIMM HMYIIECTBa, 3alpelieHus MpaBa 3aHUMAaThb
OIpeeIeHHbIE JOJKHOCTH UITM 3aHUMAThCS ONPEACICHHON A TEIbHOCTbIO.

3.136 IocsiraTe/ibCTBO HA MOPSAIOK OCYIIECTBJIEHHUSI OCTIAPUBAEMbIX NIPaB
(c1.330 YK PD).

JlaHHast cTaThsl MpeayCMaTpUBAeT OTBETCTBEHHOCTh 33 CaMOBOJBHOE
BOIIPEKU YCTAHOBJIEHHOMY 3aKOHOM WJIM WUHBIM HOPMATHBHBIM IPaBOBBIM aKTaM
MOPSIIKY ~ COBEpIIEHUE KaKWX-TUOO  JCHCTBUN, MPaBOMEPHOCTh KOTOPBIX
OCHapuBaeTCsl OpraHu3alMel WU TPaXTAaHUHOM, €CJIM TaKUMHU JIEUCTBUAMHU
NPUYMHEH  CyIIECTBEHHBIM  Bpen.  OOIIeCTBEHHas  OMAacHOCTh  JTAHHOTO
MPECTYIUICHUST COCTOMT B TOM, YTO OHO HAapyIIaeT YCTaHOBJIEHHBIH MOPSIOK
OCYILECTBJICHUSI TPaKJaHaMH CBOMX IpaB W TMPUUYUHSET CYIICCTBEHHBIH yIIepO
WHTEpecaM rpaxkaaH Uiu OpraHu3aIuu.

HemnocpenctBeHHbIN 0O0BEKT MPECTYIUICHUSI - OTHOIIEHUSI, PETYJIHPYIOIIHE
MOPSZAOK Pa3pellIeHHs] CIOPHBIX BOIMPOCOB, a TakXke IMpaBa W HHTEPECHI
(bU3NYECKUX U FOPUANYECKUX JTHII.

OObeKTHUBHAST CTOPOHA TPECTYIUICHUS BBIPAXaeTcsi B CaMOBOJHLHOM
BONIPEKM YCTAHOBJICHHOMY TIOPSJKY COBEPIICHUHM KaKUX-TUOO JEeHCTBHIA,
MIPAaBOMEPHOCTh KOTOPBIX OCHApHUBACTCS (DU3NYSCKUMH WA OPUIANICCKUMHU
JUIaMH, €CJIM TaKUMHU JEUCTBUSIMU MPUUYUHEH CYIIECTBEHHbIA Bpea. [Ipumepamu
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CaMOYTpPAaBHBIX JEUCTBUIA MOTYT OBITh HE3aKOHHOE BceleHue 0Oe3 opiaepa B
claBaeMyro KBaptupy, oduc u T1.m. CamMoynpaBCTBO - 3TO BCErja aKTHUBHbBIC
nevctBus. OHU COBEpIIAIOTCS BOINPEKH YCTAHOBJICHHOMY TMOPSAKY. Takoi
MOPSJIOK YCTAHABJIMBAETCS HE TOJIBKO 3aKOHOM, HO M HWHBIM HOPMAaTHUBHBIM
npaBoBbIM akToM. [lox AeiicTBME MaHHOW CTaThU MOJNANAIOT Takue ACHCTBUS,
MPaBOMEPHOCTh KOTOPBIX OCMAPUBAETCA OpraHu3alel WId TPakJIaHUHOM.
CamoynpaBHOe 0€37€iCTBUE MOKET BHIPAXKATHCS B HEBBITIOJHEHUHU PEIICHUS cya
U T.II.

CocTaB npecTyIJIeHUsI - MaTepUaIbHbIi, Ui OKOHYEHHOTO NPECTYIUICHUS
TpeOyeTcss YCTaHOBUTH CYHIECTBEHHOCTh MOPAJbHOTO M MaTE€pHaIbHOTO Bpena, a
TaK)X€ NPUUMHHYIO CBSI3b MEXK/Y JESTHUEM M HACTYIHUBILIAM BPEIOM.

CyObekT mnpectyrieHuss - (U3UYECKOe, BMEHSIEMOE JIMI0, JOCTHUTIIIEE
HIECTHAALIATHIIETHETO BO3paCTa.

CyObeKkTrBHAsE CTOpPOHA NPECTYIUIEHUS XapaKTepU3yeTCsl MPSAMBIM WIH
KOCBEHHBIM YMBICJIOM. BHWHOBHBI OCO3HAaeT, YTO COBEPLIAET CaMOYIIPABHOE
JESHUE  BONPEKUM  YCTAHOBJICHHOMY MOpPSAKY, W  JKE€JaeT NPHUYUHUTH
COOTBETCTBYIOLIMN Bpel (IpsIMOW yMBICEN), CO3HATEJIBHO JIOIMYCKAaeT €ro
HACTYIUIEHHE JIMOO O€3pa3IMyHO OTHOCHUTCA K €ro HAaCTYIUICHHIO (KOCBEHHBIN
yMBICEI).

KBamudumuposannsii coctaB (4. 2 cr. 330 YK P®) mnpenmonaraer
NPUMEHEHUE HACWUIUS WM YIPO3bl €ro NPUMEHEHUs IMPU COBEPIICHHUH
caMOyNpaBHBIX JeWcTBuid. Hacuine B JaHHOM cOCTaBe HE KOHKPETHU3UPOBAHO,
MO3TOMY MOET ObITh MPUYMHEHHE PA3JIUYHOTO Bpela MO CBOEMY XapakTepy H
WHTEHCUBHOCTU. Hacunne mnpoTuB JMYHOCTH Hakazyemo O0oliee CTpOoro, 4em
CaMOYIIPaBCTBO, U KBATU(PUIIMPYIOTCA JaHHBIE MPECTYIUICHHS IO COBOKYITHOCTH.
3.137 Ilpecmynnenus npomug nopsoKa UCNOIb308AHUS U COEPENCEHUsT B0EHHO20
umywecmsa.

OOBEKT MmocATaTeNbCTBA, KOTOPBIA uMeloT B Buay 349VK PO, - sto
COBOKYITHOCTb MPAaBHJI HECEHMs CIYKObl, KOTOpbIE OOECHEeUMBAIOT COEpexKeHHE
BOCHHOTO MMYIIECTBA M BO3MOXXHOCTb €r0 HCHOJB30BATh II0 HAa3HAYCHMIO.
[TonsiTue "BoeHHOE MMYIIECTBO" MMeEeT 0oJiee Y3KHE TPAHUIIbI, YeM T'PakIaHCKO-
npaBoBoe TMoHATHE "umymiecTBO". Kak BBITEKaeT W3 HENOCPEACTBEHHOIO
conepxkanus cT. 346-352 YK P®, rinaBa 0 BOMHCKUX NMPECTYIUICHUSIX UMEET B BUILY
JUIIb HApyIICHWE TMpaBuUil OOpallleHuss ¢ OpyXueMm, Ooenmpunacamu Wid
peIMETaMH BOCHHOM TEXHUKH. DTO, KOHEYHO, HE O3HAYAET, YTO MOCATaTeIbCTBO
Ha MHOE BOWHCKOE HMYIIECTBO (JIBWKHMOE WM HEJIBWXXUMOE) OCTaHETCS
Oe3Haka3aHHbIM, HalNpuUMEp YHUYTOKEHHE WJIM T[OBPEXKICHHE  3aracoB
OOMYHIMPOBAHMSI, TPOAOBOJIBCTBUS, MOKOT KazapM U T.N. OTBETCTBEHHOCTHh B
ITUX Cciydasx OyaeT HactynaTh Mo crarbsiM OcoOenHoit 4dactu YK PO,
COJIep KallMMCsl B IPYTUX TJ1aBax.

3.138 Ilpecmynnienus npomue nopsoka KCHyamayuu 60eHHO-MeXHUYEeCKUX
cpeocms.

147


garantf1://10008000.330/
garantf1://10008000.33002/

ITon mammnamu, ynomuHaembiMu B cT. 350 YK P®, umerorcs B Bumgy
OoeBbic  (TaHKH, OpOHETpAaHCHOpPTEPbl W T.1.), TPAHCIOPTHBIE (TATayw,
TpaHCHOPTEPHI U T.1.), CHELUaIbHbIe (MEAUIIMHCKUE, PEMOHTHBIE U T.1.). B 3TOT
nepedyeHb HEOOXOJUMO BKIIOUUTh M aBTOMAIIMHBI JUISI TIEPEBO3KHU JIMYHOTO
cocTaBa M BOCHHOTO MMyIlecTBa.BoeHHble nerarenpHbie ammapaThl (cT. 351 YK
P®) - 510 O0eBbIE TPAHCTIOPTHBIE U CIEHUATBHBIE CAMOJIEThI, BEPTOJIETHI, IPYrUe
MOTOpHBIE M OE€3MOTOpHBIE, MNWIOTUPYEMble M OECHUIIOTHBIC JeTaTelIbHbIE
amnmaparbl, COCTOsIIHE Ha BoopyxkeHuu.BoeHnnole kopabmu (ct. 352 YK POD)
MPEACTABIAIOT cO00i 00eBble KOpaOIH BCEX TUIOB (HAIBOAHBIE U MOABOJHBIE), a
TaKXe TPaHCIIOPTHBIC, CIIEIUANIbHBIC, BCIOMOTaTeNIbHbIE CY/a, BXOSIIME B COCTaB
BOEHHO-MOPCKOTO (pJ10Ta, MOTrpaHUYHBIX WU BHYTPCHHHUX BOMCK.

Hapymenue npaBui BoxkieHus (YIIPABJICHHUS ), HHBIX MPABUJI SKCIUTyaTalluu
MOXET BbIpaXkaThCs KaK B JICUCTBUSIX, TaK U B O€3/1€MCTBUU, HAIPUMEDP
HapylIeHUE TPaBUIl OTHOCUTEIBHO MaplIpyTa U CKOPOCTH, TPOE3] MALLIMHBI Ha
3anpelaronri 3HaK, HapyIIEHUE JETaTEeIbHbIM allllapaToM MPaBUII B3JIETa U
pU3eMJICHUs, HapylIeHue KopabiieM MpaBuil MPOBOAKU, UMEETCSI B BUIY TaKkKe
BBIITYCK MAITUHBI, JIETATEIILHOTO alllapaTa, KopalJs B AKCILTyaTanuio 6e3
MIPOBEPKH TEXHUYECKON UCTIPABHOCTH, MPUHSATHE HA CEOsl YIIpaBICHUS JIUIIOM, HE
MMEIOIIIUM Ha 3TO MpaBo u T.1. [Ipu kBanudbukanuu aestHus Haao 00s3aTeabHO
YKa3bIBaTh, KAKUE NIPABUJIA HAPYIIEHBI U B KAKOM UMEHHO HOPMaTUBHOM aKT€ OHU
COZIEpKATCS.

3.139 Hanaoenue na nuy unu yupestcoenus, KOmopbvie noib3yiomcs
MeNHCOYHAPOOHOU 3AUUMOLL.

HenocpencTBeHHbIE OCHOBHOM OOBEKT MPECTYIUIEHUS - OOILECTBEHHbIE
OTHOUIEHUS,  OOecHeuMBalOUIME  OXpaHy  OpraHu3aluii,  MOJIb3YIOIINXCS
MEXIyHApOoAHOU 3ammuTo. HemocpencTBEeHHBINM  IOMOJHUTEIBHBIA  OOBEKT
MPECTYIJICHUST BKIIOYAET OOIIECTBEHHBIE OTHOIICHUS, 00ECIICUUBAIONIUE 3AIIUTY
JUYHOCTH M UMYIIECTBA MPEACTABUTENICN OpraHu3aluil, MOJb3YIOIIHUXCS
MEXIYHApOJHOW oxpaHou. Kpyr mumum, 3amuimaemMeli  paccMaTpUBacMbIM
COCTaBOM, JI0CTAaTOYHO LIMPOK. DTO JUILIOMATUYECKUE, KOHCYJIbCKUE, TOPTOBHIE,
CHEUUAJIbHBIC TMPEJICTABUTENN HHOCTPAHHBIX TOCYIApPCTB, WIEHBI HX CEMEW;
MPEACTABUTENIN MEXKIYHAPOAHBIX (B TOM YHUCJIE PETrMOHAIBHBIX) OpraHu3aluil,
CTaTyC KOTOPBIX MPEAYyCMATPUBAET CHEIUATIBHYIO 3alIUTy UX MpaB U 3aKOHHBIX
WHTEPECOB B TOCyJapcTBe MpeObiBaHus. Peub uaeT M O TjlaBax M 4ICHAX
rOCYJapCTBEHHBIX JICJIETALIAM.

OObEeKTUBHAS CTOPOHA PACCMATPUBAEMOIO MPECTYIICHUS 3aKJII0YAeTCs B
HaIaJICHUM Ha JIUIl WK YIPESXKACHUS, T.€. B IPUMEHECHUH CUJIbI WJIH €€ YTPO3bl JJIs
3axBaTa JIIOJIeH, MOMEIIECHUs, TPAHCIIOPTHOTO CPEJICTBA, JJI MPUUYUHEHUSI Bpea
3I0POBBIO, HUMYIIECTBY, YECTM U JOCTOMHCTBY JIMI, TOJIb3YIOLIUXCS
MEXIyHApOaHOW 3amuToi. [locKoNbKYy TmpecTymieHne HOCUT (OpMaTbHBIN
XapakTep M SBISAETCS OKOHYEHHBIM B MOMEHT HAamnaJeHUs, NPUYMHEHUE Bpela
paccMaTpUBaEMbIM COCTaBOM HE OXBAaTBIBAETCS.
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CyObeKTHUBHASI CTOPOHA PACCMATPUBAEMOTO JICSTHUS BBIPAKAETCS B MIPIMOM
yMmbIciie. BUHOBHBIN OCO3HAeT, 4TO TOTEPHEBIIMNA JTHUOO MOMEIIECHUE, a TaKXKe
TPAHCIIOPTHOE CPEJACTBO TOJB3YIOTCS MEKIYHAPOTHO-TIPABOBOM 3alllUTOH, W
’KeJlaeT 3TOTO.

CyObekT mpecTymiieHuss - OOIIMii: BMEHSEMOE JIMIO, JOCTHTIIee
IICCTHAIATHICTHETO Bo3pacTa. Eciu HamaaeHue SBISETCS COCTABHOW YacThIO
aKTa Teppopu3Ma WM 3axBaTa 3aJ0XHHUKOB, NPEJACTABISICTCS HEOOXOIUMON
KBTH(UKAIIHS 10 COBOKYITHOCTH YKa3aHHBIX JCSTHUMN.

3.140 'ocyoapcmeennasn usmena @edepayuu no YK OPI.

S. § 81. I'ocynapcrBennas namena @exgepanun
6. (1) Kto, npuMeHsist HaCWJIME WU YTrpo3y MPUMEHEHUS HaCUJIuS,
NBITAETCS

1. HapymuTh HenoctHocTh PeneparuBHoi Pecyonuku ['epMannu nnm

2. A3MEHUTh KOHCTUTYIIMOHHBIN NOPAJIOK, YCTAHOBJIEHHBI OCHOBHBIM 3aKOHOM
®denepatuBHoit Pecrybnuku ['epmanum,

HAKA3BIBACTCH MOKU3HEHHBIM JIMIIEHHEM CBO0OIbI MU JIMILEHHEM CBOOO/bI
HA CPOK He MeHee 1eCATH JIeT.

(2) B meHee TsKKUX ciiydasix Ha3HA4yaeTCsl HaKa3aHWe B BUJE JIMIIEHUs CBOOOIbI
Ha CPOK OT OJTHOI'0 rojia 10 JECATH JIET.

YK PO conepxur crateio «['ocynapcTBenHasi u3amenay (ct.275), 0JlHaKO COCTaB
MIPECTYIUIEHUS MTOAPA3yMEBAETCS NHOW: MO HEW MMOAPa3yMEBAETCs IIIMUOHAK,
Bb1/1a42 rOCyAaPCTBEHHOM TAMHbI JIN00 HHOE OKA3aHHEe MOMOLIHU
HHOCTPAHHOMY IOCYyJapCTBY, HHOCTPAHHON OPraHU3alMU WIH UX
MPEICTABUTEIISIM B IPOBEECHUHU BPaX1€OHOM AESITEIbHOCTHU B yIIepO BHEIIHEH
oe3onacHoctu Poccuiickoit @eaepannn, coBeplieHHas rpaxkaanuHoM Poccuiickoi
depneparuu. 910 0c000 THKKOE MPECTYIIICHUE HAKA3bIBAETCS JIMIIEHUEM CBOOOIbI
Ha CPOK OT JABEHAALATH 10 ABAJALUATH JIeT cO luTpadgoM B pazmMepe 10 MATHCOT
ThICSIY pPYy0Jieid, Win B pazMepe 3apaO0THOM IJIaThl UM MHOTO J10X0/a
OCY>KJIEHHOTO 3a MEPUOJI A0 TPEX JIeT JINOO0 Oe3 TaKOBOTO U C OrpaHUYEHUEM
CBOOOIBI HA CPOK JI0 ABYX JIET.

1. Cocras xe, onucannbiii B maparpade 81 YK ®PT', coorBercTBYyeT
MOHATHUIO HE TOCYAAPCTBEHHOW N3MEHBI, 3 IKCTPEMHUCTCKOM 1esiTeJIbHOCTH (CT. |
@3 ot 25.07.2002 r. Ne 114-®3 «O npoTUBOICUCTBUU SKCTPEMHUCTCKOM
NeSATEIbHOCTHY ), B OTHOIIEHUH TaKUX BUIOB KakK:

8. 1) neiicTBuUsI, HAMPABJIEHHbIE HA HACHJILCTBEHHBII 3aXBaT BJIACTH
WJIM HACUJIbCTBEHHOE yJIepKaHHE BIAacTH B HapyleHue Koncrtutyuun Poceun, a
PaBHO HANPABJIEHHBIE HA HACUIIBCTBEHHOE U3BMEHEHNE KOHCTUTYIIMOHHOTO CTPOSI
P®, (c1.278 YK P®) u
2) opraHu3aiysi BOOPYKEHHOI0 MSATeXa JTU0O0 aKTUBHOE y4acTHE B HEM B IIEJISIX
CBEPIKEHHUsI WM HACUJILCTBEHHOTO M3MEHEHUS KOHCTUTYLHOHHOro ctposi Poccumn
1100 HapylIeHUsl TeppUTOpHaATbHOM HerocTHocTH Poccun (c1.279 YK PO).
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4. METOANMYECKHUE PEKOMEHJALIUN
IO MOAT'OTOBKE K 3AHATHUAM
«¥YT0/10BHOE NIPABO»

4.1 TIpaktuueckoe 3ansitue 1 (I13-1). Ilonsitme, 3agaum M cucremMa

YI'0JIOBHOTO IIPaBa.
[Ipy moaroTroBke K BOIpOCaM aKLEHTUPOBAaTh BHMUMAHHWE HEOOXOIMMO Ha

KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

VYII kak oTpacib mpaBa BXOAWT B 00mIyto cuctemy mpaBa PD u oOmamaer
yepTaMd MW TOPUHIUIAMH, OPUCYIIMMH TMpaBy B LEJIOM (HOPMAaTHUBHOCT,
o0si3aTenbHOCTD U T.14.). BMecte ¢ Tem VII otnuvaercs ot Apyrux otpacieit mpasa
COOCTBEHHBIM, OCOOEHHBIM NMPEAMETOM M METOAOM peryiaupoBanus. [Ipeamerom
IIPaBOBOI'0 PEryJIUPOBAHUS BOOOIIE MPHU3HAETCA COBOKYIHOCTH PETYIUPYEMBIX
IPaBOM OOIIECTBEHHBIX OTHOLIEHUH. MOXHO BBIIEIUTh 2 Pa3sHOBUIHOCTH
OTHOUIEHUI  YTOJIOBHO-IIPABOBOI'O  PETyJIMPOBAHUSA:  OXPAaHUTEIBHBIE U
PEryJIATUBHBIE YTOJIOBHO-IIPABOBBIE OTHOILICHHS.

YK orpaznuin uepapxuro HEHHOCTEHN, IPUHATYIO B PA3BUTHIX JEMOKPATUYECKUX
rocyiapcTBax, a MMEHHO: JINYHOCTb, OOIIECTBO, TOCYJapCTBO.

3amauamu YK Takxke SBISIOTCA OXpaHa BCEX BUAOB COOCTBEHHOCTH,
OOIIIECTBEHHOTO MOPsi/IKa U OOIECTBEHHOM O€30MacCHOCTH, OKpYKaroIllel cpeibl,
KOHCTUTYIIMOHHOTO  cTpost  Poccuiickonn ~ depepanuum  OT  OPECTYNHBIX
nocsrarenbctB. Brmouenue B OcobOennyro yacte YK pazgena "llpectymnenus
IPOTUB MHUpa M O€30MAaCHOCTU 4YesoBedYecTBa" CBSI3aHO C OOECIEYEHHEM MHpa U
OXpaHOW 4YeJIOBEYECTBA OT OMNMACHBIX MNPECTYIUIEHUH, 3aTParuBalOIIUX HHTEPECHI
3HAUUTEIBHBIX TPYII HACEICHUS 3EMJIH.

4.2 TIpaktnyeckoe 3ansitue 2 (I13-2) O6mme u cnienuaJbHbIe MPUHIMIBI

YI0JIOBHOT'O MIpaBa.
IIpr moaroToBke K BONpOCaM aKIICHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KJIFOYEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIJIS JIYYIIEero 3allOMUHAHUS.

[Tpuanumnamu YII cuntarorcs 3aKperieHHbIE B YTOJIOBHOM 3aKOHOIATEIBCTBE
OCHOBOIIOJIararIre ujaenu, KOTOphle ONMPEACIsSIOT KaKk B IICJIOM €ro cojAep)KaHue,
TaK U COJIEP)KAHUE OTICIBHBIX €r0 HHCTUTYTOB. YK P® 3akpenun 5 mpuHLMIIOB:
3aKOHHOCTH, PaBEHCTBA TIPaXKIaH MEpe] 3aKOHOM, BHWHBI, CHPAaBEIJIMBOCTH H
rymaHusma. Bce oHM HaXosTCs B TECHOM CBSI3U U B3aUMOOOYCIIOBJICHHOCTH.

4.3 Tpakruueckoe 3ansatue 3 (I13-3) YrosioBHAsi 0OTBETCTBEHHOCTH U €€
OCHOBAHMSI.
[Ipy moaroToBke K BONpOcCaM aKIICHTUPOBATh BHUMAaHUE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIIS JTYUIIeTro 3alIOMUHAHUS.
VYromoBHAs OTBETCTBEHHOCTh OTHOCHUTCS K (PyHIaMEHTaJbHBIM TOHSTHIM
VII u aBasieTcs CBS3YIOIIMM 3BEHOM HOPUIUYECKON TpUabl: «mpectyreHue-y O-
HaKazaHuey. JTO MOHSITUE MHOTOKPATHO BcTpeuaercs B HopMmax Y3 (cT. 1, 2, 5, 6,
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8, 19-23, 29, 30, 34-36 u T.A.), OAHAKO 3aKOHOJATENh HE Jall B HOpMax Y[ ero
JETa’abHOIO ONpPEAEIICHUSI.

1. VYromnoBHas OTBETCTBEHHOCTh — ATO OCHOBaHHas Ha HOpMax IpaBa
00s13aHHOCTh MOJAJIEKATh JAEUCTBHIO Y3, OTBEUaTh IE€pel TOCYJapcTBOM 3a
COJIESTHHOE;

2. YrosoBHasi OTBETCTBEHHOCTb — 3TO HAJIMYHAsl OOS3aHHOCTb NPETEPIEThH
OTpPHUILATENbHBIE IOCIEJICTBUS CBOErO IMPOTHUBOIPABHOIO IOBEJEHUS, a TaKkKe
pealibHOE UX MpEeTepIeBaHMUE.

3. YronoBHO-paBOBasg OTBETCTBEHHOCTb O3HAYaeT BBIPAXKECHHYIO B
IPUTOBOPE CyJla OTPULIATEIBHYIO OLEHKY (OCYXKIEHHUE, MPU3HAHUE MPECTYITHBIM)
OOIIIECTBEHHO OIMACHOTO JISSHUS U MOPUIIAHKE JIUIIA, €T0 COBEPIIMBILIETO.

4. VYromoBHas OTBETCTBEHHOCTh — JTO CJOXKHOE COILMAaIbHO-TIPABOBOE
MOCIICAICTBHE COBEPIICHHS MPECTYIUICHUS, KOTOPOE BKIIIOUAET YETHIPE DIIEMEHTA!
1) ocHOBaHHyI0 Ha HopMax Y3 U BBITEKAlOUIyl0 M3 (aKkTa COBEPIICHUS
IpecTyIIeHUs1 00A3aHHOCTB JIMLIA JaTh OTYET B COJACSIHHOM IEpel FOCYy1apCTBOM B
JUIE €ro YNMOJIHOMOYEHHBIX OpPraHoOB; 2) BBIPAXKEHHYIO B Cy/leOHOM IPUTOBOpE
OTPHUILIATENbHYIO OLIEHKY COBEPILIEHHOIO JESHHWS M MOpHUIIAHHE JIUIa €ro
COBEpIIMBILEr0; 3) HA3HAaYCHHOE BHMHOBHOMY HaKa3aHUE WIM HHYIO Mepy
YrOJIOBHO-TIPABOBOTO XapakTepa; 4) CyIUMOCTh KakK CHEIU(PUYECKOE IMPaBOBOE
NOCJIEAICTBUE OCYX/ICHUS C OTOBIBAHMEM HA3HAYEHHOT'O HAKa3aHMs.

4.4 Ilpaktuueckoe 3ansitue 4 (I13-4) [loHsiTHE YrOJI0BHOTO 3aK0OHA.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYy4YIIEro 3allOMUHAHUS.

B coorBerctBun ¢ Kouctutynueit PO (ct. 71) mnpuHSITHE YrOJOBHOTO
3aKOHOJATEIbCTBA  HAXOAMTCS B BeIeHUH  (eaepalibHbIX  OPraHoB
rocyaapctBerHoi Biactu (I'J[ ®C P®d). YronoBHBIN 3aK0H MpeACTaBiIsieT coO0M
NPUHATHIA PeneparbHbIM OpraHoM rocyaapctBeHHoi Biactu HITA, coxepskamuit
HOPMBI, KOTOpBIE€ YCTAHABIMBAIOT TMPUHIUIBI WU OCHOBAHHE YIrOJIOBHOM
OTBETCTBEHHOCTH, ONPEAEISIOT, KaKue JESHUSl SBIAIOTCA NPECTYIUICHUSIMH U
KaKh€ HakKa3aHus TMOJUieKaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
NPECTYIJICHUS, a TaK)KE YCIOBHUSI OCBOOOXKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU
Y HaKa3zaHWs. XapaKTepU3yeTCss HEOJHOKPATHBIM IPUMEHEHUEM.

Y3 MoXkeT BBICTYNAaTh B BUJE OTIAEIBHOW HOPMbI WJIM HECKOJBKHX HOPM,
conepxkamuxcs B oraenbHoM HITA, nubo B Buae cucreMaTu3smpoBaHHOTO CBOJA
3aKOHOB (KOJEKca). XapaKTepHOU OCOOCHHOCTHIO POCCUMCKOro Y3 SBISETCS €ro
KOAU(ULIHUPOBAHHOCTbD.

4.5 IpakTuyeckoe 3ausaTue 5 (I13-5) [Monsitne npecTymiieHns ; CTpyKTypa
¥ JUHAMHUKA NPECTYNHOCTH.
[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIE€ CIIOKHBIX U3 HUX IS JTYy4YUIEro 3allOMUHAHHUS.
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He sBnsercs mpectymuienneM nerictBue (Oe3nericTBrue), XoTs (HopMaabHO U
coJiepKalliee MPU3HAKKA KaKOTro-TMOO JesHUs, MPETyCMOTPEHHOTO HACTOSIIUM
KoaekcoM, HO B CHITy MaJO3HAYUTENBHOCTU HE MPEACTaBIISIONIEe 00IECTBEHHON
OMAaCHOCTH, TO €CTh HE MPUYMHHUBIIEE BPEIa U HE CO3JABILIEE YTPO3bl IPUUUHECHUS
BpeJla JUYHOCTH, OOIIECTBY MU Tocy1apcTBy (4.2 cT.14).

OO1iecTBEeHHAasi OMAacHOCTh - 3TO CIHOCOOHOCTh JESHUSA NPUYUHUTH BpeE
OOIIECTBEHHBIM OTHOIIIEHUSAM, OOBEKTUBHOE CBOMCTBO, MO3BOJIAIOIIEE OLICHUTH
MOBEJICHUE YeJIOBeKa C TO3UIMM OMNpEeAeiIeHHON coruaibHoi rpynmbel. OO
CBOMCTBEHHA JI000MY MPAaBOHAPYLIEHUIO, HO UX OTJIMYAET XapaKTEp M CTEMEHb
OOIIIECTBEHHOI OMAaCHOCTH.

YroJioBHas NOPOTHBONPABHOCTH - OTO 3alPEHICHHOCTb IPECTYIUICHUS
COOTBETCTBYIOIIEN YTI'OJIOBHO - IPABOBOM HOPMOM NOJ yIrpO30M IPUMEHEHUS K
BUHOBHOMY Haka3aHUsl. THCTUTYT MPOTUBOMPABHOCTH KaK MPU3HAK MPECTYIUICHUS
MOSIBWICSI B HAIIEM 3aKOHOJATENbCTBE JHIIb B 1958 1. IIpoTHBOmpaBHOCTH
ABJISIETCA ~ IOPUJIMYECKMM  BBIPDAKEHUEM  MATEPHAIBHOM  XapaKTEpUCTUKU
OOIIIECTBEHHOTO CBOMCTBA MpecTyIuieHusl. He MoXeT cuuTarhesi MpecTyIuieHHEM
OOIIIECTBEHHO OIACHOE JIEIHUE, HE PEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TaKXkKe
HE MOXXET CUMTAThCS MPECTYIUICHUEM JCsHUE, XOTs (popMaibHO U MOIagaroniee
MO/ TPU3HAKU CTaThU YTOJIOBHOTO KOJEKCa, HO B CHIIY psAlia OOCTOSITENbCTB
JUIIEHHOE OOIIECTBEHHO OMACHOr0 Xapakrepa. OTIMYUTENbHBIMU TPU3HAKAMU
YTOJIOBHOW MPOTHBONPABHOCTH SIBJIIFOTCSI BHUHOBHOCTh M HAKA3YEMOCTb.

BHHOBHOCTE.  YTroiOBHAasE NPOTHUBOINPABHOCTh  JEAHUA  Mpearoiaraert
OIPEEICHHOE TICUXMYECKOE OTHOUIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEpUIMBLIETO B (hOpME yMbICIa WM HEOCTOPOKHOCTU. COBEPILICHUE ACSTHUS
0€e3 yMbICJIa 1 HEOCTOPOXKHOCTH HE MOXKET OBITh YTOJIOBHO - MPOTUBOIPABHBIM.

HakazyemocTh modydniia CTaTyC IMpU3HAKa MPECTYyIUIEHUs, TaK Kak
IOPECTYIVICHUEM MPU3HAETCSI BUHOBHO COBEpPUICHHOE OOLIECTBEHHO OMNAacHOe
JesHUEe, 3alpelIeHHOE YTOJIOBHBIM KOJEKCOM IO/ YIpO30H HaKa3aHHs.
HakazyeMocTh Kak COCTaBHAsl 4aCTh YTOJIOBHOM MTPOTUBOIIPABHOCTH BBIPAKAETCS B
yIpo3€ MPUMEHEHUSI HaKa3aHUs NIPU HApYIIEHUU 3alpeTa COBEPIIATh T€ WU UHbIC
OOIIIECTBEHHO OMAaCHBIC NESHUs, MPU3HAKU KOTOPBIX OMUCAHBI B YTOJOBHO -
IIPaBOBOM HOPME.

4.6 IIpakTuyeckoe 3ansitue 6 (I13-6) IlonsaTHe cocTaBa MpeCTyILIEHUS.

Buabl cocTaBoB npecTynieHus .
[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

He Bcsikoe nesiHHMe sBIISETCS MPECTYIJICHUEM, JIaXXe €CIIM OHO HeceT B cebe
3aps] 37a U Ha NEPBBIM B3I IPUYUHSIET Bpe OOIIECTBEHHBIM HUHTEepecaM. Jliis
TOTO YTOOBI TakKoe JesHHuE ObUI0 MPHU3HAHO MPECTYIJICHUEM, OHO JIOJKHO
COOTBETCTBOBATh OMNpEEICHHBIM Ipu3HakaM. Ha ocHoBe Hambosee TUNMUYHBIX
IPU3HAKOB KOHKPETHBIX COCTAaBOB IMPECTYIUIEHMH B YTOJOBHOM IIpaBe ObLIO
chopMyIUPOBaHO 00IIee TOHITHE COCTAaBa MPECTYTUICHHUS.
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B oTnuuune oT 0011ero mOHATHS MPECTYIUICHUS, BHIPAKAIOIIETO COIHATIbHOE
SBJICHUE, COCTAaB MPECTYIUICHUS SBISIETCA IOPUAMYECKUM MOHSTHEM, AAIOIIUM
BO3MO>KHOCTb MOHSATh, KAKOE KOHKPETHOE MPECTYIIJIEHUE COBEPILEHO.

OpnHako oO11iee MOHATHE MPECTYIIEHUS HEb3s IPOTUBOIOCTABIIAThH OHATHUIO
COCTaBa MPECTYIUIEHUSI U OTPBIBaTh OJHO OT JPYroro, OO COCTaB MPECTYIJICHUS
CIIY’)KUT IOPUIMYECKUM MOHATUEM MPECTYIJIEHUS,, B KOTOPOM COCPEIOTaYUBAIOTCS
TUIIUYHBIE [PU3HAKH, HEOOXOAMMBIE U  JOCTATOYHbIE JJs  MPU3HAHUSA
OOIIIECTBEHHO OIMACHOTO JISSHUS IPECTYIIICHUEM.

[Ipu3Haku coctaBa NPECTYIUICHHUS] HAXOAAT CBOE OTPAKEHHUE U 3aKPEIUICHHE B
nucno3unusax HopMm OcobenHoit yactu YK PO.

4.7 llpaktuueckoe 3ausatue 7 (I13-7) O0beKT npecTymiieHnus.

[Ipn moAroToBke K BOMpPOCaM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

OOBeKT MpecTyIUIeHUs, 3TO T€ OXpaHsieMble Y3 00IeCTBEHHbIE OTHOIICHHUS,
Ha KOTOpbIE MOCSTaeT OOLIECTBEHHO ONAaCHOE U YTOJIOBHO-HAKa3yeMoe JESHHUE.
(OIT mpusnatotcs ob6mectBeHHble oTHoieHus (OO0), oxpansembie Y3, KOTOPHIM
IOPECTYIVIEHUEM TPUYMHAETCS Bpel, JUO0 co3JaeTcsi peajibHas — yrposa
IPUYUHEHUS BPEIa).

OO npumenutensHO K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHMS
aroaer, (yHKUMOHHMPYIOT camoctosaTenbHo. Kak o0bexT mnpectymieHus OO
NOJIYYHJIW HOPMAaTWMBHOE 3akperieHue B cT.2 YK: «oxpaHa mpaB W CcB0OOOJ
YeJloBeKa W TpaxJaHUHAa, COOCTBEHHOCTH, OOIIECTBEHHOrO MOpSAIKa U
OOLIECTBEHHON 0€30MacHOCTH, OKPYKAOIIEH Cpeibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoii denepanuy OT MPECTYIHBIX MOCATATENbCTB, 0OECIEUeHUEe Mupa U
0€30MacHOCTH YEJIOBEUECTBA, & TAKXKE MPEAYIPEXKICHUE TPECTYTUICHUI».

4.8 Ilpaxrnueckoe 3aunsitue 8 (I13-8) OO6bekTHMBHaAsi CcTOpPOHa
NpecTyIIeHHs.

[Ipy moAaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOMKHBIX U3 HUX AJIs JTyUILEero 3ariOMUHaHMUSL.

OOBbeKTUBHAsI CTOPOHA MPECTYIUICHUSI 3TO BHEIIHEE BBIpaKEHUE IMpoliecca
IPECTYITHOIO MOCATaTeNbCTBA. VHBIMU ClOBaMH, NPOSIBICHUE IPECTYIUICHHS B
peasibHOM 1eWCTBUTENBHOCTH, TO €CTh €ro (pu3mveckas CTOPOHA, KOTOpask MOXKET
HEIMOCPEJICTBEHHO BOCHPUHUMATBHCS OPraHAMH YYBCTB UYEJIOBEKA: MPECTYIUICHUE
MOXHO BHJETh, CIbIIaTh, yyBcTBOBaTh M T.1. Ob6ocobnenue OCII moctaTodHo
YCIIOBHO, TaK KakK MPECTYIJIEHWE KAaK akKT IOBEJICHUS 4YeJIOBEKa, MpPEeJICTaBIsET
co00ll Hepa3phIBHOE €JAMHCTBO OOBEKTUBHBIX (BHEIIHHUX) U CYOBEKTHUBHBIX
(MCUXUYECKUX) DIIEMEHTOB.

OCII — rnaBHBIM OTJIMYWTENBHBIA MPU3HAK YTOJOBHO-HAKa3yeMOIro JESIHUS,
MPUIAOIIAN €My WHJWBUYaJbHOCTh W IMO3BOJSIOIIANA OTrpaHW4YnTh 31O II. OT
npyrux. Opuanueckue npusHaku OCIL: nesnue (meiictBue wnm Oe3nelicTBHE);
OOIIIECTBEHHO OIACHBIE TMOCIEICTBUS; MPUUMHHAS CBA3b MeXAy aesHueM u OO
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MOCJIC/ICTBUSIMU; BpEMs, MECTO, OOCTaHOBKAa, CIOCO0, Opyaus W CpeAcTBa
COBEPIIICHUS ITPECTYILUICHHUS.

4.9 MlpakTuueckoe 3ansaTue 9 (I13-9) CyobekT npecrymieHus.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

CyObeKkT MpecTyIUIeHUsI - 3TO JIMIIO, COBEPIIMBIIEE YrOJOBHO-HAKa3yeMoe
nesuue ([l wm b) m B cootBercTBHM ¢ Y3 cmocobHOe HecTw 3a Hero YO. B
cootBeTcTBUH ¢ cT. 19 YK YO Moryr HecTH TOJIBKO BMEHsieMble (U3HUECKHE
JUIA, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOIO Y3, € KOTOPOTrO HAcTyIlaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.

1) B ct. 19 npsmMo ykazano, yto YO moasiexaT TOJIbKO (PU3HUECKHUE JIUILA.
OT1o 3HauuT, 4yTo cyObekTamu II He MOryt ObITh 00BEKTHI HpuUponbl ((hayHbl U
(b10pbl) U POpUANYECKHE Jula (IPEeINPUITHS, YUPEXKICHUS, TAPTUU U T.1.).

2) BmensemocTh JuIAa — €CTh CIHOCOOHOCTh OCO3HaBAaTh (PAKTUUECKHIA
xapaktep u OO cBoux /| (b) u pykoBoguts umu. HeBmensiembie ynmmna (ct.21),
JMILEHHBIE TAaKOM CIIOCOOHOCTHU BCJEACTBUE PACCTPONMCTBA NCUXUKH, HE MOTYT
OBITH CyObEKTaMU MPECTYIUICHUS.

3) Maxe y MNCHUXMYECKH 3J0pPOBOrO YEJIOBEKAa YyKa3aHHas CIIOCOOHOCTb
CO3HAHUS U BOJIA BO3HUKAET TOJBKO 10 JOCTH>KEHHUIO OIPEIEIEHHOr0 Bo3pacra. B
CBSI3U C 3TU Y3 ycTaHaBIMBAaeT Bo3pacT (cT.20), M0 JOCTUKEHHUIO KOTOPOTrO JIUIIO
MOKeT ObITh npuBiieueHo K YO 3a coBepuienHoe I1.

4.10 MMpakTnyeckoe 3ansaTue 10 (I13-10) CyobekTMBHAS CTOPOHA
npecTynjieHus.

[Ipy moaroToBke K BONpPOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIETro 3alIOMUHAHUS.

CyObeKkTuBHAsE CTOpOHA MPECTYIUICHUS — 3TO TCUXUYECKas JeITeIbHOCTh
JUla, HENOCPEICTBEHHO CBsi3aHHasi ¢ coBepuieHueM npecrymenus. CCII
oOpa3yeT ero TICUXOJOTUYECKOe COJIepKaHue, SIBISICTCS BHYTPEHHEH (110
OTHOIIEHUIO K OOBEKTUBHOHN) CTOpoHOW mpectyrieHus. OObEKTHBHA CTOPOHA
MPECTYIJICHUSI COCTaBJISIET €ro (akTHUYeCKOE COJepKaHUE U MOXKET ObITh
HEMOCPEJACTBEHHO BOCIPHUHATA MOTEPIEBIIUM, CBUACTEISIMA U JPYTUMH JIUIAMHU.
CyOBeKkTHBHAs K€ CTOpPOHA XapaKTEPU3YyeT MPOILIECChl, MPOTEKAIOIINE B MICUXUKE
BUHOBHOTO, U HEIMOCPEACTBEHHOMY BOCHPUITHIO OpraHaMU YyBCTB 4eJIOBEKa HE
noanaerca. OHa MO3HAETCS TOJBKO B PE3yJIbTaTe€ aHAJIU3a W OLICHKU TOBEICHMS
MIPABOHAPYIIUTENS U 00CTOATENIHCTB COBEPIICHUS MPECTYILICHHUS.

CCII xapakTepusyeTcd CICIYIONIMMHA OPUANYECKUMHU TMPU3HAKAMU: BHHA,
MOTHMB MW 1IeJlb. OTH TPU3HAKKM OPraHUYECKH CBSI3aHbl MEXKAY COO0ON U
B3aMMO3aBUCUMBL. BuHa B (opMe yMbICia WM HEOCTOPOXKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u 1116 — (paxyIbTaTUBHBIC TPU3HAKH.
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4.11 Ilpaktuyeckoe 3ansatue 11 (I13-11) IlonsiTHe HEOKOHYEHHOTO
npecryieHus. [Ipuroros/jieHue U NOKylIeHHE HA MPeECTYIJIEHHE.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHMMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3alIOMUHAHUS.

Craguu coBeplieHusl MPECTYIUICHUsI — 3TO pa3jIMyalolyecs Mo XapakTepy
coepmaeMbix JI (B) W cremenu peanuzalMy  MPECTYIHOIO HAMEPEHMUS
ONpEJEICHHbIE ATalbl B  Pa3BUTHUM  YMBIIUIEHHOTO MPECTYIUIEHUs. ITO
IPUTOTOBJIEHUE K NPECTYIUIEHUIO; MOKYLNIEHUE HA NPECTYIUIEHUE M OKOHYEHHOE
IPECTYIUICHUE.

HetictBytoniee Y3 He NPU3HAET YTOJOBHO-HAKA3yeMOW CTaauel COBEPIICHUS
IT popmupoBanue u obHapyxkenue ymbicia (CobopHoe Ynoxenue 1649 —3moi
yMmbicen mnomiiexkan Hakazanuio (cr.l r1ill). BoO3HUKHOBEHHE MPECTYMHOIO
HAMEpPEeHUsI — TMPOLECcC, MPOTEKAIIUNA B CO3HATEILHO-BOJIEBOM cdepe u
npeauecTByoumil nenaeHanpasieHHbIM [ (B) u mosToMy He MOXKeT OBITH ATaroM
I1.

Craguu cosepuienus I1 umeror mecto Tonbko B II ¢ mpsMbeiM ymbIiciaoMm, B 11
coBepmaeMblx ¢ KY miam mo HEOCTOPOXHOCTH, NPUTOTOBICHUE U IOKYIICHHUE
HEBO3MOXHBI, T.K. HactynuBmme OOIl He SBIAIOTCS JKETAeMOM  LIEJIBIO
IIPECTYIIHOTO ITOBEICHHUS.

Peanuzaums npectynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO I10
ctatbaM OcY VYK, B xoropsix CII ckoHCTpyHpoBaHbl B BHIE OKOHYEHHOTrO II.
Craauu NpUroToBJIEHUS U MOKYUIEHUSI 00pa3yroT MPEIBAPUTENBHYIO MTPECTYIHYIO
NesATEIbHOCTh, KOTOpas B Y3 Ha3bIBa€TCd HEOKOHUYEHHBIM MPECTyIUICHHEM (4.2
CT.29 — MPUTOTOBJICHUE U MTOKYIIICHHE).

4.12 TIpaxtuueckoe 3amsatue 12 (I13-12) IloHsiTHe coydYyacTusi B
npecTyjieHud. Buabl cOy4acTHHKOB.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHaHMSL.

Cornacio cr. 32 VYK «CoyuacteM B NpPECTYIUICHUM MPHU3HAETCS
YMBIIIJIGHHOE COBMECTHOE YYacTHe JByX WJIM Oojiee JHII B COBEpIICHUU
YMBIIJIEHHOTO TnpecTyIuieHus». C, kak ocobast ¢opma coBepiueHust 11 obnamaer
PSAIOM OOBEKTUBHBIX U CYObEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B coBepuienuu Il 2 wiu 6onee nui. C B I1 oOpasyercs aulib
CTCUCHHEM JICATEIIBHOCTH HECKONBKUX (MIN — 2) (U3UYECKUX JIMIl, KOTOPHIC
obnanarT npuszHakaMu cyowbekta I1. YuactHuku 11 gomkHBI JOCTHYB BO3pacTa, ¢
KoToporo HactynaeT YO u ObITh BMeHsieMbIMU. VICkitoueHue, Mo pa3biCHEHHIO
[Inenyma BC P® — rpynmnoBoe wu3HacuioBaHHe, pa300i, rpabex, KOTOpbIe
paccMaTpuBalOTCsA, KakK TPYINIOBbIE, Ja)Xe €clid OCTajJbHble YYaCTHUKH HE
MOJIJIEXKAT OTBETCTBEHHOCTH BCJIEICTBHE HEBMEHSAEMOCTH WIIM MAJIOJIETCTBA.

2) COBMECTHOCTh JIEMCTBHI COYYaCTHHUKOB. JIaHHBI NpPHU3HAK O3HAYAET, YTO
JEHCTBUS Ka)XJI0r0 U3 COYYaCTHMKOB HAINpaBJICHbI Ha COBEPIICHHUE OOILEro JIs
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Hux [, B3auMHO NOMOJHSIOT U oOycnaBnuBaroT Apyr apyra. OObeIUHUB yCUTUS
JUISL TOCTUKEHUS €AMHOTO JJISl HUX MPECTYITHOTO pe3yJibTara, JINIA, yYaCTBYIOLINE
B I, MOryT BHECTH pa3HbIN BKJIAJ B €ro ocyuiecTBieHne. OJHAKO JOCTUTHYTHIN
COBMECTHBIMM YCHUJIUSIMU TIPECTYHHBIM pe3yiabTaT OyJeT eAuHBIM JJisi BCEX,
IIO3TOMY KaXKIbI U3 COYYaCTHUKOB NMOMIEKUT YO HE3aBUCHUMO OT BBINOJIHAEMON
BOJIN.

CyObexTuBHbIe ipu3Haku C:

1) Coy4acTtrie BO3MOXHO TOJIBKO B yMbIIIeHHBIX [1. HeBo3MoOkHO coyyacTue
B HEOCTOPOXHBIX [, MOCKOJNBKY TYyT JIMIIO HE IPOCTO HE JKEJAET U HE JOIyCKAeT
HactymieHus OOII, oHO uX mONpoCTy HE MPEABUIUT KaK PEAIbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepiieHUH I1 qoyKHBI 1€CTBOBaTh YMBIIUIEHHO.
OObenMHEeHHEe (PU3MYECKUX YCIOBUM JUIsl JOCTHXKEHHUS €IWHOIO pe3ysbTaTta,
TpeOyeT OT COYYAaCTHHKOB TakXe OOBEIMHEHHUS M BOJIEBBIX YCTPEMIICHHM.
[TpucoenuHenue nuna K npectynHomy /| qpyrux MokeT ObITh COBEPILEHO KaK C
ITY, Tak u ¢ KY. llens u MOTHB MOryT OBITh pPa3iIHuYHbI (OJUH TpPaOUTENb B
KOPBICTHBIX LIEJISAX, APYroi u3 conuaapHocTu ¢ HuM). Coydactue B I1 HEBO3MOXKHO
IPpU HAJIMYUU TaK HAa3bIBAEMOM OJJHOCTOPOHHEW CyOBEKTHBHOH CBS3H, T.K. B 3TOM
cllydyae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJBbKUX CyOBeKTOB. Takum
00pa3oM, CoOy4acTHe 3TO COIIaCOBaHHBIE JEHCTBUS HECKOJIBKUX JIUL.

4.13 Ilpaktnueckoe 3ansatue 13 (I13-13) IloHsAiTHE O0OCTOATEJLCTB
HUCKJIIOYAIONIUX MPECTYNHOCTD AeSIHUS, UX BH/IbI.

[Ipy moaroToBke K BONpOCaM akKIIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JIJIS JIy4IlIerO 3allOMUHAHUS.

OO6cTosITen,CTBAMHU, HUCKIIIOYAIOIIUMHU TPECTYIMHOCTh JESHUSA, MPU3HAIOTCS
Takue Creuu(puyecKre YCIOBUS, KOTOPbIE YKa3bIBAlOT HE TO, YTO MPUYUHEHUE
JIMIIOM BpeJia He 00pa3yeT mocsrareibcTBa Ha 00BeKThl YII oXpaHbl U copestHHOE
He paccMarpuBaeTcs B kauectse 11

B rmaBe 8 mpemycMOTpEHBI CIEAYIONIME BHUABI ITHX OOCTOSTEIHCTB:
HeoOxonaumas obOopoHa (ctT.37), mMpUYMHEHWE Bpela NpH 3aJep KaHuM JINIIA,
cosepmmBmero Il (cr.38), kpaitHsas HeoOxomuMocTh (cT.39), du3uyUeckoe WU
ncuxudeckoe npunyxiaeHue (ct.40), obocHoBaHHBIN puck (cT.41), HCTOTHEHHE
npuKaza Wi pacrnopsikeHus: (cT.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSITEIHCTB
COCTOUT B TOM, YTO MPU X HATMYUHU MEHSETCS MPaBOBasi OILICHKA COJICSTHHOTO: OHO
W3 BHEIIIHE YTOJOBHO-TIPOTHBOMPABHOIO M OMACHOIO JJISI MHTEPECOB JIMUHOCTH,
oOlllecTBa WJIM TOCyJapCTBa MEPEBOAUTCS B paspsl MPABOMEPHOIO IOBEACHMUS,
oTBeyarolero peanmsanuu 3agad Y3 (cr.2). CII orcyTcTBYyeT.

4.14 IIpaktuueckoe 3ansitue 14 (I13-14) TloHsTHEe ™M  BHIBI
MHOK€CTBEHHOCTH MPeCTYNJIeHHUIA.
[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIy4YIlIEerO 3allOMUHAHUS.
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B orauuMe OT OAMHOYHOIO NPECTYIUIEHUS, XapaKTEPHU3YHOLIErocs
COBEpIICHUEM JIMLIOM JESHUS, KOTOpO€ KBaIM(UUUPYETCS IO OAHOM CTaThe
Ocob6ennoii yactn YK win ee yacTu, MHOXKECTBEHHOCTh NPECTYIUIEHUH 00pa3yer
COBEpIICHHE JIMIOM JBYX U 0oJieeé CaMOCTOATENbHBIX JAESHHUHA, KOTOpBIE
KBAIM(UUUPYIOTCS O pa3jIMyYHBIM CTaThsIM YTOJOBHOTO Kojekca. Ilpu stom
HEOOXOJMMO, 4TOOBI KaXKJ10€ W3 HHUX SBISJIOCH CAMOCTOSITENIBHBIM €IMHUYHBIM
IPECTYIUIEHUEM, TO €CTh KAaXKJO€ B3ATOE B OTIEIBHOCTH COBEPLICHHOE JIESHUE
XapaKTepU3yeTcsl €IUHCTBOM €ro OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPHU3HAKOB,
CoJIep KallluX KOHKPETHBII COCTaB MPECTYIICHHUS.

3akoHonarenbcTBO Poccuiickoii denepanuu 3akperuisieT HECKOJIbKO (popm
MHO>KECTBEHHOCTH: COBOKYITHOCTb MPECTYIIEHUI, PELIUJIUB MPECTYTUICHHM.

4.15 MpakTuueckoe 3ansaTue 15 (I13-15) IMonsaTHe W HEJM HAKa3aHUSI 1O
yroJiopaomy npasy P®.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

Cornacuo 4.l cr.43 YK «H ectb Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
Ha3HayaeMas N0 NpUroBopy cyaa. H mnpumensercs K Uiy, HOpPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, u 3akitouaercs B MPEayCMOTPEHHBIX HACTOSIIUM
KonexkcoMm numiennu uiim orpaHUu4eHUH MpaB U CBOOO]T ATOTO JIULIAY.

OcHOBHbIE NTPU3HAKKU HAK3aHUS

1) H — mepa rocygapcTBeHHOr0 NpUHYXAeHUs, ycTaHOBIeHHas Y 3. Ct.44 YK
JaeT WCUYEPITIBIBAIOIINI NIEPEYEHb HAKA3aHU M, HA3HAYAEMBIX CYZOM.

2) H mnaznauvaercs numb 3a J[, mpemycmorpeHnoe Y3 kak II. H -
ropuanueckoe nocuencrsue 1. Jlpyrue npaBonapynienus He BiekyT Y H.

3) H Hocut nyOnuuHblid xapaktep. HazHauaeTcss oT MMeHM rocyaapcTa M
MPUMEHSIETCSI B UHTEPECaX BCETO OOIIECTBA, T.€. B MyOJINYHBIX HHTEpECaXx.

4) TIlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITH TOJBKO
OOBHHHTENIbHBINA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBINH OT
MMEHHU rocyJapcTBa u onpenenstonmii H, siBnsercsa opunmnanbHOl oTpUiaTeIbHOMN
rocy1apCTBEHHOM peakuuei Ha 1.

5) H nocut ctporo nuuHbiii xapaktep. [IpumeHnsieTcss TOIbKO K BUHOBHOMY
JUIA, © HE MOXXET OBITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WA JPYTUM
JIULIAM.

6) H Biieuer 3a co00l CyaIUMOCTb, KOTOpAsl COXPAHIETCS Ha OMPEACICHHBIM
CpPOK U mociie ero oTobiThs. VCKitoueHue AJid JIMI] YCIOBHO OCYXKACHHBIX, IO
OKOHYaHUIO UCIIBITATENIBHOTO CPOKA, CyTUMOCTH HET.

7) H o cBoeMy cojepkaHHIO SIBJISICTCSI KapOW M 3aKJII0YaeTCs B JIMIICHUU
WIM OIpaHUYEHUU TIpaB M cBoOOA ocyxJeHHoro. CTpagaHusi U JMIIEHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYeCKuil, HpaBCTBEHHBIN, MMYIIECTBEHHBIH,
MOJIUTUYECKHAM U T.1.
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4.16 MpakTnuyeckoe 3ansitue 16 (I13-16) Cucrema U BUABI HAKA3AHMIA.
Otanuyne HaKa3aHUS OT HHBIX MeP YI0JIOBHO-TIPABOBOI0 XapaKrepa.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3alIOMUHAHUS.

Bce nakazanusi, npegycMoTpeHHble Y3  KiIacCMUUUPYIOTCS IO
OTIpEJICTICHHBIM MPU3HAKAM:

1) Ilo nopsanaky (cnocoOy) UX Ha3HAYECHMs: OCHOBHBIC; JOMOJHUTENbHBIC; H
KOTOPBIE MOT'YT HA3HAYAThCS KAK OCHOBHBIE U KaK JIONOJHUTEIIbHBIE.

OcHoBHble H — 310 H, KOTOpBIE HAa3HAYAIOTCS TOJBKO CAMOCTOSITENIBHO U HE
MOTYT OBITh TpHCOeAMHEHBI K apyruM H. D10 o6s3aTenbHble  palOTHI,
UCIPaBUTEIbHBIE pabOThl, OrPaHUYECHHE IO BOCHHOW CIiy)k0e, orpaHHuYeHHUE
CBOOOJIbI, apecT, COJACpPKaHHE B JTUCHUIUIMHAPHOW BOWMHCKON YacTu, JIHUIICHUE
CBOOOJbI HA OMNpPENENECHHBIN CPOK, MOKU3HEHHOE JIMIIEHUE CBOOOIBI, CMEpPTHAas
Ka3Hb (4.1 cT.45).

JononnutensHsie H — 3170 H, KOTOpBIE Ha3HAYAOTCS JIMIIB B JOIOJHEHUE K
OCHOBHBIM M CaMOCTOATEJIBHO Ha3HadaTbes He MoryT. JIH npucoenusstores k OH
JUISL €T0 YCUJIEHUS, MTO3BOJISIsI MaX UHAUMBUAYyanu3upoBath H ucxons u3 xapakrepa
u crenenn OO II. OTO nuumieHWe CHENUANbHOTO BOMHCKOTO WJIM IOYETHOTO
3BaHMsI, KJIACCHOTO YMHA WJIM TOCYJApCTBEHHBIX Harpaj, a Takxke KOH(pHUCKaIUsi
umytectna (4.3 cr.45).

OcHOBHBIE WM JonojgHUTENbHble H — 3TO mTpad u nuiieHue mpasa
3aHMMAaTh  OMNpPEACJICHHbIE  JIOJDKHOCTM  WJIA  3aHMMAThCs  ONPEICICHHOU
NEeSATEIbHOCThIO, KOTOpblEe MOryT MpuMeHsATbcsl B kadectBe OH wimm JH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, OIpa3IestoTCa Ha o0ue
(H xoTtopbie MOryT OBbITh MPUMEHEHBI K JIIOOOMY JIMIly — JIMIIEHUE CBOOOJBI) U
cnenuanbible (H nmpuMeHsemsle K CTPOro OrpaHUYEHHOMY KPYTY OCYKIEHHBIX —
COJIep>KaHU€e B IUCUMILUIMHAPHOMN YaCTH TOJIBKO JIJISl BOEHHOCITY KAILKX ).

3) 1o BO3MOXHOCTH ONpEAEIICHUsI CpoKa JesiTca Ha cpouHble (H B KOTOphIX
yKa3aH Max ¥ MiN cpok, Ha KOTOPbIi OHU MOTYT OBITh ONPECIICHBI 10 TIPUTOBOPY
cyla — JIMIIEHUE TpaBa 3aHUMATh JOHKHOCTH WM OCYILIECTBIISATH JEATEIbHOCTD,
o0s13aTeNIbHBIC U HMCIPABHUTENbHBIE PaOOThI, apecT, JIMIICHUE CBOOOABI U T.J.) H
OJTHOMOMEHTHbIE (HE CBSI3aHHBIE C ONpEIEICHHEM Cpoka — Irpad, JUIICHUs
3BaHUsl, YMHA, HArpaJl, CMEPTHas Ka3Hb).

4) Ilo xapaktepy BO3IEHUCTBHS, OKa3bIBAEMOMY Ha OCYXKIEHHOTO MpH HUX
npuMeHeHuu, H mnoapas3aensioTcss Ha: a) HE CBSI3aHHbIE C JIMIICHUEM WJIU
orpaHu4eHreM cBoOoAb! (Tpad, TUIIeHHE MpaBa 3aHUMATh JOJIKHOCTH U T.1.); 0)
COCTOSILIUE B JUIICHUHN WA OIPAaHUYEHUU CBOOOJBI (apecCT, JIMIIEHUE CBOOOIbI U
T.A.); B) CMEpTHas Ka3Hb.

4.17 Ilpaktuueckoe 3ansatue 17 (I13-17) Ha3nayenwe Haka3zaHHSs.
CMAryamounme 1 oTAr4aonimue 00CToATe/LCTBA.
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[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

OOmue Havana Ha3HA4YEeHHs HaKa3aHUs — 3TO copmynupoBaHHbie B YI'
OCHOBOIIOJIAraroire TpeOoBaHus, KOTOPIMHU 00513aH PYKOBOJICTBOBATHCS CYJ MPHU
HazHaueHuu Hakazanus. OHHH omnpenenens! B ¢1.60 YK (3 wacTu: cnpaBeniuBoe
H B coorBerctBUu ¢ HOpMamu OcY YK; coBokynHocTh Il u nmpuroBopoB; yder
xapaktepa u crenenn OO Il ¥ JMYHOCTH BHUHOBHOTO) M OOBEIUHSIOTCS
IOPUHIMIIOM €ro CHPaBEMJIMBOCTU. DTO JIOCTUTAETCS IMyTEM ydeTa CyIOM IpHU
HaszHayeHuu H crenyromux npaBui:

1) H nomxHO Ha3HAYaThCsl B Mpeiesiax yCTAaHOBJIEHHBIX COOTBETCTBYIOIIEH
cratbeii OcU YK, T.e. He HHKEe MIN U He BbIIE MAX MPEIEIOB, YCTAHOBICHHBIX
CaHKIMEH, npeaycMoTpeHHou 3a ganHoe [I. B coorBerctBum ¢ 4.2 ct.60 cyx
BIIPABE€ HA3HAUWTh HAKa3aHUE BBILIEC IpenesioB: o coBokynHoctH I1 (cT.69); mo
coBOKynHocTU npuroBopos (ct.70). Peusr uner o Haznauenuun H 3a Heckomnbko I1.
[Tpu anpTepHAaTUBHBIX CaHKLIUAX Oosee crporoe H Ha3HauaeTcs cyqoMm B ciiyuae,
eciiu MeHee ctporuii Bug H He obecnieunBaet noctmkenus ueieit H. Orcrynnenue
OT HWKHETO Ipezesia UMeeT 0oJiee MUPOKUM XapaKTep U MPelyCMOTPEHO B CT.64,
3TO OTBEYAET MPUHIIMIIAM CIIPABEIJIMBOCTH U rymanusma YI1I.

2) H naznawaetrcs ¢ yudetom Hopma OY VYK, sto HOpMBI OY, KOTOpBIE
CBs3aHbl ¢ Ha3Ha4YeHHEM H W BIMAIOT Ha 3TOT mpouecc: 3akadd U npuHIUNbl YK
(rn.1), mousatue, uenu u Bugel H (.9), ocobennoctu YO u H
HecoBeplileHHONeTHUX (T11.14) u 1p. Hopmbl OY.

3) H naznauaercs ¢ yuetom xapaktepa u creneHu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYJOM OOBEKTa MOCArareiabcTBa, (POPMbI BUHBI U
orHeceHusa Il k kareropum TsKkkux winm MeHee Tsokkux [I. Cremens OOII
onpenensieTcs: 00CTOATENbCTBAMU COACSIHHOTO M JIaHHBIMHU, XapaKTEPHU3YIOIIUMU
crenedb OO TMYHOCTH BUHOBHOTO.

4) Ilpu HazHaueHuun H yuuThIBaeTCsl TUYHOCTH BMHOBHOrO. Takas OLIEHKa
BKJIFOUAET B ce0s1 CyIMMOCTHU (IiepBasi WM MOBTOpPHAs), XapaKTep COBEPIICHHOTO
(Y wmm mo H, KOpBICTHBIN, HACUILCTBEHHBIH, KOPBICTHO-HACHIILCTBEHHBIN),
COLIMAJIbHO-TICUXOJIOTHYecKre (DaKkTopbl (OTHOLIEHUE K TPYAY, 3acCiAyrd Mepen
OTeuecTBOM, 3aKOHOIMOCIYIIHOCTb, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHuE,
XapakTep, 340pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAYECTBA U Jp. IIPU3HAKH.
VYuyer yka3aHHBIX NPU3HAKOB HE O3HAYAET HEMOCPEACTBEHHO CBSI3aHHOTO C HUMH
cMsITYeHUs ¥ oTArdeHus: H, BaxHO 4yTOOBI CyJ] C y4E€TOM 3TUX MPU3HAKOB HA3HAYMUI
cripaBeyiMBoe H.

5) Ilpu nazHauenum H cyn yduThIBaeT OOCTOATENHCTBA CMSTYalOlIUE U
otsiryaronue H (cT.61 u 63).

6) Ilpm nHazHauenun H cya yuuThiBaeT BiMsiHME Ha3HauyeHHOTo H Ha
WCIIPABJICHUE BUHOBHOI'O M YCJIOBHUSA XHU3HM €ro cempu. IlepBoe cBs3aHo ¢
nocTxeHneM uenn H, a Bropoe — ctpemiieHneM CHU3UTh MOOOYHbIE HETaTUBHBIC
COLIMAJIbHBIE TIOCJIEACTBUS Ha3HaueHHOro H.
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Bce mepeuncnennsie TpeboBanus Y3, oOpazyromme OHHH, yuuthiBaroTcs
00513aTEeJIbHO B UX COBOKYITHOCTH.

4.18 Ipakruuyeckoe 3anstue 18 (I13-18) OcBoGoxkIEHNE OT YroJOBHOM
OTBETCTBEHHOCTH M HAKA3AHUSI; CyTUMOCTb.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

OcBoOoxnenue oTr YO o03Ha4aeT BBIPAKEHHOE B OQPUIMAIBHOM AaKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pelIeHHe OCBOOOAWTH  JIHIIO,
coepimBiiee I, oT 00s3aHHOCTH TOJABEPTHYTHCS CYyAEOHOMY OCYKICHHUIO H
MPETEPIIETh MEPhI TOCYIAPCTBEHHO-TIPUHYIUTEIHPHOTO BO3ICHCTBHSI.

OO6muM  ocHOBaHuEM  OcBOOOXAeHus Jmna oT YO  sBusercs
HEIEJICCOO0Pa3HOCTh TPHUBJICUCHHUS €ro K CyAy H TPUMEHEHHS K HEMy
npuHyauTeabHeix Mep YII xapakrtepa. [lpomeccyansnoit dopmoit O or YO
SBJIIETCS IOCTAHOBJICHUE OpraHa J03HaHUs, CIIeI0OBATENs, IPOKYpOpa WU CYIbH,
100 ompesiesieHre Cy1a O MPEKPaIIEHUU YTOJIOBHOTO Jieia, THOO MOCTAaHOBIICHUE
opraHa JI0O3HaHHUS, CJIEIOBaTeNsl WIM MPOKypopa 00 OTKa3e B BO30YXKICHHUU
YTOJIOBHOTO JIeTa.

4.19 TIlpakTuyeckoe 3ansitue 19 (I13-19) IlonsiTHe YyroJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX U ee 0COOEeHHOCTH.

[Ipu moAroTroBke K BOMpOCaM AKUEHTUPOBATh BHHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

VYuuThiBas BO3pacTHYIO celupuKy JHI], He JOCTUTIIUX 18 jleTHero Bo3pacra
U UX COLUATBHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATUS MU TPEOOBAHUI
V3, B YK BoIiesIeH camMmocTOsTENBHBIN pa3aen S5 «YO Hy.

Cr.87 «H npu3zHaroTcs auia, KOTOpbIM K MOMEHTY coBepieHus 11
HCOJHWIOCH 14, HO He ucnoaHuioch 18 net». ITo goctuxkenuto 18 net npaBoBoi
cratyc H yrpaunBaercs. CT.96 npegycmaTpuBaeT B OTJEIbHBIX CIIyYasXx,
YUUTBIBAsA XapaKTep COBEPIIECHHOTO /[ U TMYHOCTHh BUHOBHOTO, PACIIPOCTPAHEHUE
ycra”oBieHust YO H k smnmam ot 18 1o 20 net (3a MCKIr0oUeHnEM TOMEIIEHUS B
BOCIIUTATEIBHOE YUPEXKICHUE).

[Tonoxenus cneunanbHou pernamentaunu YO H:

1) CynumocTs 3a I coBepiieHHbie 10 18 neT, He yUuThIBaeTCS MpU
npu3Hanuu peruansa I1 (4.4 cr.18).

2) K H ue npumensiercs [1JIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06cTOSITENhCTBaM cMsirdaromumM H (. «6» 4.1 cT.61).

4) H cosepunm I1 moxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
NPUHYIUTEIbHBIE MEPHI BOCIIUTATEILHOTO BO3/ICHCTBUSI.

5) [lepeuens H, npumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JIMIICHUE MPaBa 3aHUMATBHCS ONPEIEIECHHON 1eATEIbHOCTBIO; B) 00s13aTEIbHBIE
paloThI; T') UCIIPAaBUTEIbHBIE PA0OTHI; ) apecT; €) JUIIeHHEe CBOOOAbI Ha
onpeiesieHHbIN CpoK (CT.88).
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6) Y3 cyliecTBeHHO COKpaTuil cpoku noramenus cyaumoctu st H: TTH wnm
CT — 1 rox nocite otosiTusa H; 3a T mimm OT I1 — 3 roxa mociie otosrtus H.

4.20 IIpaxrtuueckoe 3ansaTHe 20 (I13-20) IIpuHyauTEIbHBIE MepPbI
MEJIMIUHCKOI0 XapaKTepa.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

[IpuHyauTenbHbIE MEpbl MEAMIIMHCKOTO XapakTepa camMu 1o cebe He
ABJISIIOTCSL  YTOJIOBHBIM HaKa3aHWEM, HO, TE€M HE MEHEee, BCEerja CBSI3aHbl C
YTOJIOBHO-TIPABOBBIMH  TIOCJIEJICTBUSIMH  COBEPIIIEHHOTO OOIIECTBEHHO-OMACHOTO
JESTHUS U OCY>KJICHUEM JIMIla, BAHOBHOT'O B €r0 COBEPIICHUH.

[IpuMeHeHue TPUHYAUTEIBHBIX MEP  MEIUIMHCKOTO  XapakTepa B
cooTBeTcTBUM ¢ TpedoBanusmMu cr. 97 YK P®, 00ycnoBieHo cienyroummu
MpU3HAKAMMU:

a) JIMIO COBEPIIUJIO OOIIECTBEHHO OINACHOE JesHUE, NPeIyCMOTPEHHOE
ctatbsiMu OcobeHHol yacTi YK, B COCTOSIHIN HEBMEHSEMOCTH;

0) y JMila, MOCJE€ COBEPIUICHUS MPECTYIUICHUS, HACTYMWIO TCUXUYECKOE
paccTpOMCTBO JENarollee HEBO3MOKHBIM Ha3HAYEHNE U UCTIOJHEHUE HAKAa3aHUS;

B) JIMIIO COBEPIIMBUIEE MPECTYIUIEHUE  CTPANAECT  ICUXUYECKUMU
paccTpoiicTBaMu, HE UCKIIIOYAIOIIMMHA BMEHSIEMOCTH;

I') BO3MOXKHOCTb MPUYUHEHHS ITUMU JHUIAMU WHOTO CYIIECTBEHHOTO Bpejia
100 CYIIECTBYET OMACHOCTh JIJISI HUX CAMUX WJIH IPYTHUX JIUII.

Ecnau BblIeyKa3aHHbIE JIMIIAa IO CBOEMY TMCUXUYECKOMY COCTOSTHUIO HE
MPEACTABIAIOT OMACHOCTH, CYJ MOXET Mepeaarh HEoOXOAUMBbIE MaTepHasbl
opraHaMm 3/IpaBOOXpPAHEHUs JJIsl PEUIeHUs BOIMpOCca O JICUCHUHM OSTUX JIUIl WU
HalpaBJICHUM WX B  TMCUXOHEBPOJIOTHYECKUE  YUPEKICHUS  COIMATBHOTO
obecricueHUsT B TOPSAAKE, MPEITYCMOTPEHHOM 3aKOHOJATENILCTBOM Poccuiickoi
denepanuu o0 31paBOOXPAHECHUH.

4.21 IIpaktuyeckoe 3ansatue 21 (I13-21) Huble MepbI YroJIOBHO-
NMPaBOBOI0 XapakTepa.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIeTro 3alIOMUHAHUS.

Konduckanus wmmyiiecTBa B HACTOSIIEE BpeMs SBISCTCS €IUHCTBEHHOM
MHOM MEPOM YrOJIOBHO MPABOBOI'O XapakTepa.

KoHpuckarus uMymiecTsa ecTb IPUHYAUTEIBHOE 0€3B03ME3THOE U3BIATHE H
oOpaiieHue B COOCTBEHHOCTh TOCyJapCcTBa HMYILECTBA Ha OCHOBAaHUU
OOBUHUTEILHOTO MPUTOBOPA.

Ecnmu xoH(uCKams onpeneseHHoro npeaMeTa Ha MOMEHT MPUHATHS CYI0M
pemieHus O KOH(UCKAIMKM JIaHHOTO TMpeAMETa HEBO3MOXHA BCJICJACTBHE €T0
WCITOJIb30BAHUS, TPOAAXKH WX TI0O WHOW TPUYWHE, CYJ BBIHOCHT DEIICHHE O
KOH(HCKAIMU JEHEKHOW CYMMBI, KOTOpas COOTBETCTBYET CTOMMOCTH JAHHOTO
peamMeTa.

161



4.22 TlpakTndeckoe 3ausitue 22 (I13-22). [loussTue OcodeHHoi YacTn
POCCHIICKOr0 YroJI0BHOT0 NpaBa.

[Tpu u3y4yeHNM TaHHOW TEMBI CTYICHT JIOJDKEH OCBOUTH TIOHSATHE
Oco0OeHHOM YacTH yroJOBHOTO MpaBa U ee 3HaueHue. Kpanudukamms
npectyrieHul u ee ycaoBusi. Cucrema OcoOeHHOM YacTu YTroJIOBHOTO IpaBa.

4.23 TlpakTnyeckoe 3ansitue 23 (I13-23) [IpecTyniieHusi NPOTUB KU3HHU.

[Ipn moAroToBKE K BOIPOCAM AKIIEHTHPOBAaTh BHUMAHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CI0KHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.
OOmiast xapakTepUCTHKa NPECTYIUIEHUH MPOTUB KU3HU U 3J0POBBS.

[Ipectymuienus npoTuB *Xu3HU. [[OHATHE W MPU3HAKH YMBIIIEHHOTO yOUNCTBA.
VYouticteo (ct. 105 YK). VYOwuiictBo MaTepbl0 HOBOPOXXKIECHHOTO pPeOCHKA.
VYo6uiictBo, coBepiieHHOE B cocTosiHuU addexra. YOuNCTBO, COBEPIIICHHOE TIPU
IPEBBILICHUH TPEJEIOB HEOOX0AUMOM 000POHBI JINOO MpHU MPEBBIILIEHUU MED,
HEOOXOMUMBIX  JJIsl  3aJCpXKaHUHM  JIUI, COBEPIIUBIIMX MPECTYIUICHHUE.
[IpyurHEeHNE CMEPTH IO HEOCTOPOKHOCTH. JloBeieHHE 10 caMOyOUIICTBA.

4.24 Tlpaktudeckoe 3anstue 24 (I13-24) IlpectynjieHusi NpPOTHB

3710POBBSI.

[Ipn moAroToBKE K BOIPOCAM aKIIEHTUPOBATH BHUMAaHUE HEOOXOAMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIS JTYUIIETro 3alIOMUHAHUS.
[Ipectymenus npotus 310poBbs. [IoHATHE, TPU3HAKY U BUbI IPUYUHECHUS

Bpela 3JI0POBbIO. YMBIIUIEHHOE IPUYMHEHHUE TSKKOTO Bpelda 30pPOBBIO.
YMBIIUICHHOEC TPUYUHEHUE CPEIHEN TSHKECTH Bpela 310poBbio. [IpuunHenue
TSDKKOTO Bp€Jia 3JJ0POBbIO MPHU MPEBBIIICHUH TPEACIOB HEOOXOAUMOI 00OPOHBI
au00 TIpU TMPEBBIMICHUU MEp, HEOOXOAUMBIX [JIsl  3ajJiepKaHus JIMIIA,
COBEPILMBIIETO MPECTYIUICHUE. YMBIIIJIEHHOE MPUYMHEHUE JIETKOrO Bpela
3nopoBbio. [loOou. Uctsazanusa. [IpuunHeHME TSHKKOTO Bpela 3I0POBBIO IO
HEOCTOPOKHOCTU. YTpo3a yOWICTBOM WIM TPHUYUHEHHEM TSKKOTO Bpeaa
310poBbI0. lIpuHYXI€HHE K H3BATHIO OPraHOB WJIM TKAaHEH 4YEJIOBEKa A
TpaHCIUTAHTAIIMK. 3apaXeHUE BEHEpUUYECKOW Oosie3Hbpr0. 3apaxenune BIY-
nHpekuueit. He3akoHHOe NPOU3ZBOACTBO abopTa, HEOKAa3aHUE ITOMOIIH
0osbHOMY. OCTaBJI€HUE B OMTACHOCTH.

4.25 Tlpaktuyeckoe 3ansitue 25 (I13-25) Ilpectynjienusi npoTHB

CB000/IbI, Y€CTH M JJOCTOMHCTBA JIMYHOCTH.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOJWMO Ha

KJIIOYEBBIX MOMEHTaX 1 Ha 00Jiee CIIOKHBIX U3 HUX AJI1 JTyH1IIero 3aliOMUHaHW .
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KOHCTUTYIIMOHHBIE OCHOBBI ~ YTOJIOBHO-TIPABOBOM  OXpaHbI CBOOOJPI,
YECTHU U JOCTOMHCTBA JUYHOCTH. [IpUYMHBI TPUHATHS HOBBIX YTOJOBHO-
IIPABOBBIX 3AIPETOB.

Cucrema npecTyIieHud MPOTUB CBOOO/IbI, YECTH U JTOCTOMHCTBA TUYHOCTH.
Nx obmas xapakrepuctuka. OCHOBHOM W  JIONOJIHUTEIBHBIM  OOBEKTHI
nocsAraTtenscTB. lloTepneBmunii OT MPECTYIJIEHUS. OObBEeKTUBHAST CTOPOHA
MPECTYIJICHUN MPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA JIUYHOCTH. CyOBEKTUBHAS
ctopoHa. OCHOBHBIE PU3HAKH CYOBEKTOB: BO3PACT U PO/ BHIIIOJIHAEMBIX 3aHITHH.

Hcropusi 3aKOHOAATENIbCTBA O MPECTYIUIEHHS] MPOTUB CBOOOIBI, YECTH H
JOCTOMHCTBA JIMYHOCTH. OTBETCTBEHHOCTh 3a JAHHBIE MPECTYIUICHHS IO
3apy0eKHOMY YTOJIOBHOMY MPABY.

[IpecTymnenus npoTuB AMYHOM cBOOOBI. [loxumenue yenoseka. [lonemuka
O TOHSTHHM TNOXHUILIEHUs 4yenoBeka. OCHOBHOW M KBAIU(PUIIMPOBAHHBIE COCTABBI.
CrienuanbHble yCJIOBUSL OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEPIIMBILErO MOXUILIEHNE YesloBeKa. PasrpaHnueHne MOXUIICHUS YEJI0BEKA CO
CMEXHBIMH COCTaBAMH IPECTYIUICHUN.

Hezakonnoe numienne cBoOoapl. [Ipu3Haku  OCHOBHOTO  cOCTaBa.
Kpanmupuuupyromue npuszHaku. OTrpaHUYeHHE HE3aKOHHOTO JIMILIEHUS CBOOObBI
OT APYI'UX MPECTYIUICHU.

Toprosia moapMu. MeXyHapOAHO-IIPABOBBIE aKThl O MPEAYIPEXKICHUN U
[IPECEUCHHUH TOPTOBIIN JXOJIbMHU. [Ipn3naku OCHOBHOT'O COCTaBa.
KBanmudpuuupyromue 1 0cob60 KBanu(UUHUPYIONIME MPU3HAKK AAHHOTO JESTHUS.
AJTOPUTM KBTU(PUKALUU JESTHUS.

Hcnons3oBanne pabckoro Tpyaa. MexayHapoIHO-TIPaBOBbIE CTaHAAPTHI
MpaB 4eJIOBEKa B 00JaCTU TPYIOBbIX OTHOIIEHUH. OCOOCHHOCTH OOBEKTUBHOU U
CyOBEKTUBHOM CTOPOHBI TAHHOTO MpecTyIieHusd. Kpanupuuupyromye npu3HaKu.

He3akoHHOE momenieHrne B ICUXUATPUUECKAN CTAlMOHAP.

[IpecTymieHnss NpPOTHB YECTH M JOCTOMHCTBA JIMYHOCTH. KileBera wu
ockopbsenne. OObEeKTUBHASI U CYOBEKTHBHAsE CTOPOHBI JaHHBIX MPECTYIICHUH.
[ToTeprieBmmii OT TpecTyIieHUs. PasrpaHudeHne KIEBETbI U OCKOPOJICHUS.
Pasrpannuenue KieBeThl U 3aBEJOMO JIOKHBIN JOHOC.

4.26 Tlpakrtuyeckoe 3ansitue 26 (I13-26) IlpecrymjieHusi NPOTHB
M0JIOBOI HENMPUKOCHOBEHHOCTH U I0JIOBOM CBOOOABI IUNYHOCTH.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIEero 3allOMUHAHUS.

ITonsiTve W BUABI NPECTYIUIEHUH IIPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOOIBI TUYHOCTH.

[Ipectynienuss TPOTUB TOJOBOM CBOOOMABI JUYHOCTH. I[lpecTyreHus
MIPOTUB TMOJIOBOM HENPHUKOCHOBEHHOCTH. Pa3rpaHHyYeHHUE IMOJOBOTO CHOLICHHS U
JIEVUCTBUM CEKCyaJbHOrO xapakrtepa. Kpurepuum pasrpaHuyeHusl MOKYLICHUNA Ha
W3HACWIIOBAHWE M HACWIbCTBEHHBIX JIEWCTBHM CEKCyalbHOIO XapakTepa oOT
OKOHUYEHHBIX JAesHui. OLeHKa XapakTepa Yrpo3bl Kak CpeacTBa I0JIaBJICHUSA
CONPOTUBJIEHUS  noTepneBuiel  (nmorepresuiero). IlpusHaku  TpynmoBoro
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W3HACWIIOBAHUS M HACWJIBCTBEHHBIX JIEHCTBUN CEKCyalIbHOTO Xapakrepa. Mx ocobo
TsDKKHE nocnenctus. OlieHKa Bo3pacTa MoTeprieBIel (IOTepIeBIIero) o Aeiam
O TIOJIOBBIX TpecTyruieHusix. Mcnonb3oBaHue O€CIOMOIIHOIO  COCTOSIHUS
noTepresiei (norepresiiero). [lozunun Bepxosuoro Cyna PO.

OTnuune TNOHYXKIEHUS K JIEUCTBUSAM CEKCYyaJbHOIO Xapakrepa oOT
W3HACUJIOBAHUS U HACWJIbCTBEHHBIX JIEUCTBUI CEKCYaJIbHOTO XapakTtepa. Otinuune
pa3BpaTHBIX JEHUCTBUI OT MOJIOBOTO CHOUIEHHSI U UHBIX JEHUCTBUI CEKCYaJIbHOTO
XapakTepa ¢ JULOM, He JOCTUTTIHAM IIECTHAAATUIETHErO BO3pacCTa.

4.27 Tlpaktuyeckoe 3anstue 27 (I13-27) IlpectymjieHusi NpPOTHB
KOHCTUTYLHHMOHHBIX IIPAB U CBO0O/ YeJIOBEKA M IPAaKIAHUHA.

[Ipn moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

OO1ast XxapakTepUCTHKA MPECTYIUIEHUN NMPOTUB KOHCTUTYLIMOHHBIX NPaB U
cBoOO/ denoBeKka M rpaxkigaHuHa. Kiaccupukauus nDpecTymyieHud NpOTHUB
KOHCTUTYLMOHHBIX IIPaB 1 CBOOO/] Y€JIOBEKa U IPayKAAaHUHA U €€ OCHOBAHMS.

9. [TpectymieHuss MpoTUB MOJIMTUYECKUX IpaB U cBoOoxa. Hapymenue
paBeHCTBa MpaB M CBOOOJ 4YeJlOBEKa W TpakJaHMHA. BocnpensTcTBoBaHHUE
OCYILIECTBJICHUIO M30MpATENIbHBIX NpaB WIM paboTe M30MpATEIbHBIX KOMHUCCHUH.
Hapymenne nopsiaka (uHaHCUpOBaHUS HM30MpaTENIbHOM KOMIAHUM KaHIUAATa,
n30MpaTeNbHOr0  OOBEIMHEHUsA, M30UpaTelbHOrO  OJIOKa,  JIESITEIbHOCTH
WHULMATUBHOW TPYIIIBI IO MPOBEIEHUIO pedepeHyma, HHOU IPyIIbl Y4aCTHUKOB
pedbepennyma. danbcuduranuss U3OUpaATEIbHBIX JOKYMEHTOB, JOKYMEHTOB
pedbepennyma. danbcudukanys HUTOTOB TroJocoBaHUA. BocmpensTcTBoBaHUE
MPOBENCHHUIO COOpaHusl, MUTUHIA, IEMOHCTPAlUH, IIIECTBUS, TUKETUPOBAHUS WUITU
ydacTuio B HUX. OOmue U 0coOOCHHbIE MPU3HAKKA COCTABOB ATUX MPECTYIUICHUU.
bilaHKeTHOCTh TUCIIO3ULIMIA HOPM O MPECTYIUICHUSX MPOTHB NOJUTUYECKUX IIPaB U
cB0007. (OCOOCHHOCTH OIIEHKHM OOIIECTBEHHOW OIMACHOCTH OSTOM TPYIIIBI
IIPECTYILICHUM.

10. IIpectymieHus NPOTUB COLMAIBHO-DPKOHOMHYECKUX TPaB U CBOOOI
YyeloBeKa WM IpaxkJaaHuHa.  Hapymenuwe — mpaBun  oxpaHbl  Tpyna.
BocmnpenstcTBoBaHME 3aKOHHOM MTPO(ECCHOHATEHOMN AESTEHFHOCTH KYPHAIUCTOB.
HeoOocHOBaHHBIN OTKa3 B MpueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJIbHEHHE
OEepeMEHHOM JKEHILMHBI WM KEHIIMHBI, UMEIOLIEH JIeTei B BO3pacTe J0 TpeX JIeT.
Hespimuiata 3apaO0OTHOM TJIaThI, TIEHCHM, CTUTIEHIUM MOCOOMM M WHBIX BBIILIAT.
Hapyiienne aBTOpCKMX M CMEXHBIX MpaB. Hapymenue wu3o0peTaTesNbcKux U
NaTEeHTHBIX MpaB. O0mKe U 0COOCHHbIE MTPU3HAKK COCTABOB 3TUX MPECTYIJICHUH.
braHKeTHOCTh JIUCHO3UMLMKA HOPM O TPECTYIUJICHUSX MPOTUB COLMATBHO-
HPKOHOMHUYECKHUX MpaB M CBOOOJ 4yesioBeKa W rpaxaaHrHa. OCOOEHHOCTH OLIEHKHU
OOIIECTBEHHOI OMACHOCTH 3TOH Ipymmbl npectymieHuil. [IpobneMusie curyaruu
PUMEHEHUS.

11. TIlpectymneHuss OpOTUB JUYHBIX MpaB u cBobon. Hapymenwue
HEIIPUKOCHOBEHHOCTH 4aCTHOM JKM3HU. HapymieHnue TaliHbl IEpENNCKH,
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TeNe(QOHHBIX IEPErOBOPOB, MOYTOBBIX, TeNerpadHbIX WU HWHBIX COOOIICHUM.
Hapymienne HenpuKOCHOBEHHOCTHM kuwiumia. OtTka3 B [PEIOCTaBICHUU
rpaxaaHuHy uHpopMau. BocmpensTcTBoBaHME — OCYLIECTBICHHIO IpaBa Ha
cBO0OO/1y COBECTH U BepoucnoBegaHuil. OCOOEHHOCTH YroJIOBHO-IIPABOBOW OIIEHKU
YaCTHOW KM3HM, TalHBI COOOIIEHHH, HEMPUKOCHOBEHHOCTH >XHMJIMIIA, CBOOOBI
COBECTH U BepoucnoBegaHuidl. [IpoTUBONPaBHOCTH, OOIIECTBEHHAs OMACHOCTh
IPECTYIUIEHUH NPOTHUB JIMYHBIX MpaB U cBoOoA. OOmIe U 0COOCHHBIE NPU3HAKU
COCTaBOB JTHX IIPECTYIUICHUM.

4.28 Mpakrnyeckoe 3ansarue 28 (I13-28) IIpecTynjieHusi NPOTUB CEMbH
U HECOBEPIIECHHOJIEeTHHUX.

[Ipn moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

12. Tlowatus W BUABl  NOPECTYIUIGHUH  NPOTHUB  CEMBU U
HECOBEpUICHHONIETHUX. VX 0011as XxapakTepuCcTHKa.

13. BoBieueHHe HECOBEPIIEHHOJIETHUX B COBEPIICHHE MPECTYIICHHUS.
BoBrneueHne HECOBEPIIEHHOJIETHUX B COBEPIICHUE aHTUOOILECTBEHHBIX ACHCTBUM.
OObekTHuBHAsI CTOpOHA BoBJeueHus1. CriocoObl BoBieueHUsI. MOMEHT OKOHYaHUS.
CyObexkTuBHass cTropoHa U cyObekThl. llogmena pebenka. He3zakoHHoe
ycblHOBIIEHUE (yaouepeHnue). Pasrinamienue TaitHbl yCbIHOBIIEHUS (YA0OUYEPEHNUs).

14. Heucnonnenue o0s3aHHOCTEH 1o BOCIIUTAHUIO
HECOBEpIIeHHONEeTHer0.  CrnenualbHbli  CYOBEKT  JaHHOTO  IPECTYIUJICHUS.
bezaeiicTBue kak popMa 0ObEKTUBHON CTOPOHBI. [ToHATHE XKECTOKOro oOparieHus
C HECOBEPILIEHHOJIETHUM.

15. 350cTHOE YKJIOHEHHE OT yIUIaThl CPEACTB Ha COJEp KaHHUE EeTel Wiu
HETPYAOCIIOCOOHBIX  POJUTEIICH. [Tpuznaku 3JIOCTHOCTH YKJIOHCHUS.
CrnienuanbHbIN CyObEKT MPECTYIUICHHUS.

16. Ilosunuu BepxoBuoro Cyna PO.

4.29 TIIpaktuueckoe 3ausitue 29 (I13-29) IlpecrymieHuss NPOTHB
COOCTBEHHOCTH.

IIpr moxaroToBke K BOIpOCaM aKIICHTHPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIeTro 3alIOMUHAHUS.

CoOctBennocth B Poccuiickoit denepanuu u ee mpaBoBas ocHoBa. [loHstue

U BUJbI (00111as1 XapaKTEPUCTUKA) MPECTYIUICHUN MPOTUB COOCTBEHHOCTH.

[ToHsiTHE W TPU3HAKK XHUIIEHUS YYy>KOro mMmymiectBa. DOpMbl XHUIEHUS: Kpaxa,
MOIIIEHHUYECTBO, Tpabex, pa300i, MpUCBOCHHME W pacTpara. Buibl XuIlEHUS.
XulleHne NPeaMETOB, HMMEIOMMX 0co0yi0 1eHHOCTh. KopbicTHbIE BUIBI
IPECTYIUIEHUH MPOTUB COOCTBEHHOCTH, HE COJAEp)KAIUE MPU3HAKOB XMILIEHUS:
BBIMOTaTeNIbCTBO; MPUYMHEHHE HMYILECTBEHHOro yiiepba myTeM oOMmaHa WU
3710ynOTpeOIEHUS T0BEPUEM.
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HekopbICTHBIE  TPECTyIJICHUS  NPOTHB  COOCTBEHHOCTH:  HEMpPaBOMEPHOE
3aBJIaZICHUE aBTOMOOMJIEM WM HMHBIM TPAHCHOPTHBIM CPENCTBOM 0€3 LeH
XMILEHUS, YMBIIIJICHHOE YHUUYTOKEHHE MMYLIECTBA. YHUYTOXKEHHE WIIU
HOBPEXKACHUE UMYILIECTBA IO HEOCTOPOKHOCTH.

4.30 IIpaktuyeckoe 3anatue 30 (I13-30) IIpectymienusi B cdepe
IKOHOMMYECKOH esATeJIbHOCTH.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

OOmiasi  xapakTepuUCTHKa TMPECTyIUIEHHH B cdepe HIKOHOMUYECKOM
JIESITETIbHOCTH.

KonkpetHbie Buabl (COCTaBbl) MPECTYIUIEHUH B cdepe IKOHOMUYECKOM
JESITETIbHOCTH.

BocnpensarcTBoBaHre 3aKOHHOM  IPEAIIPUHUMATEIBCKOU WM WHOMU
JNEATENbHOCTH. Permcrpanmss HE3aKOHHBIX CHEINOK ¢ 3emied. HeszakoHHOe
MpeANnpPUHUMATENLCTBO. [Ipon3BOACTBO, MpHOOpETEHNE, XpAHEHHE, TIEPEBO3KA UITH
COBIT HEMapKUPOBAHHBIX TOBAPOB M TMpoaykuuu. He3akoHHas OaHKOBCKas
JeATeNbHOCTh. Jleranu3amuss (OTMBIBAaHHME) [IEHEXKHBIX CPEACTB WM HHOTO
UMYIIECTBa, MPUOOPETEHHBIX JIMIIOM B  PE3yJbTaTe€ COBEPIICHHUS UM
npectymieHus. IlpuoOperenre wiM cOBIT HMMYIIECTBA, JOOBITOTO 3aBEIOMO
MPECTYNHBIM IyTeM. He3akOoHHOE monydeHue KpeauTa. 3J0CTHOE YKIOHEHHE OT
MOTAlICHUSI KPEAUTOPCKON 3a0JKEHHOCTH. MOHOMOJIIMCTUYECKHE NEHUCTBUSL U
OTpaHUYEHUE KOHKYpeHUUH. [[puHyXaeHNEe K COBEPIICHUIO CACIKHA WIM K OTKa3y
OT €€ COBEPILCHUS.

He3akoHHOEe wucnonp30BaHME TOBapHOro 3Haka. Hapymenue mnpaBui
U3TOTOBJICHUSI W  WCIOJB30BAaHUSA TOCYJNAPCTBEHHBIX MPUOOPHBIX  KIICHM.
He3akoHHOE  monydeHMe W pasrjalleHUue  CBEIECHUM,  COCTaBJISIFOIIMX
KOMMEPYECKYI0 WM 0aHKOBCKYIO TaiHy. [loKyn y4acTHMKOB M OpraHW3aTOPOB
MpO(PECCHOHANIBHBIX CIOPTUBHBIX W 3PEIUIIHBIX KOMMEPUYECKHUX KOHKYPCOB.
3noynorpebiieHne TMpU SMUCCUM TEHHBIX OyMar. 3JI0OCTHOE YKJIOHEHHEM OT
NPEIOCTABICHUS HMHBECTOPY WJIM KOHTPOJUPYIOIIEMY OpraHy uHdOpmanuu,
OTNpeJIeIeHHONW 3aKoHoAaTeNnbcTBOM Poccuiickoit denepanuu o NEHHBIX Oymarax.
[IpousBojacTBO, mpHOOpETEHUE, XpaHEHHE, TMEpPeBO3Ka  WJIU COBIT
HEMapKUPOBAaHHBIX TOBAPOB U TPOAYKIHH. N3rotoBnenrie WM  COBIT
MO/CJIBHBIX KPEIUTHBIX JTUOO PaCUETHBIX KApT U MHBIX TUIATE)KHBIX JOKYMEHTOB.
Konrtpabanna. He3akoHHBIA  3KCHMOPT  TEXHOJOTWMH, HAYYHO-TEXHHYECKOU
uHQOpMAIIUU U YCIYT, HCIONB3YEeMBbIX TMPU CO3MaHUU OPYKUS MaCCOBOTO
MOPAYKEHUS, BOOPYKEHUSI U1 BOCHHOW TeXHHKHU. HeBO3BpallleHHE HA TEPPUTOPHUIO
Poccuiickonn ®enepanuu nOpeaMETOB  XYJIOKECTBEHHOTO, HMCTOPUYECKOTO W
apXeoJIOTUYECKOT0 AOCTOsIHUSI HapoaoB Poccuiickoit denepanuun u 3apyO0eKHBIX
cTpan. He3akoHHBIN 000pPOT AParomeHHBIX METAIIOB, MPUPOIHBIX APArOIEHHBIX
KaMHEeN wWin xemuyra. Hapyiienune mpaBun coadd ToCyIapCTBY JIparolEHHBIX
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METAJIJIOB M JIparoleHHbIX KaMmHed. HeBosBpaleHne u3-3a TpaHUIbl CPEACTB B
MHOCTPaHHOMU BaNIOTE, YKJIOHEHHE OT YIUIAThl TAMOKEHHBIX IJIaTEXKEH.

HenpaBomepHsle  geiictBus mnpu  OankporctBe.  I[IpenHamepenHoe
O0aHkpoTcTBO. DUKTHBHOE OAHKPOTCTBO. YKJIOHEHHE TpaKAaHWHA OT YIUIAThI
Hajora. YKIOHEHME OT YyIjaTel Hajora opraHusanueil. Hewucnonnenue
o0si3aHHOCTEM  HajoroBoro areHTa. COKpBITHE JEHEXKHBIX CpencTB  JH00
UMYIIECTBA OPTaHM3alMU WIM WHIWBUAYAJIBHOTO MpPEANpUHUMATENS, 332 CYET
KOTOPBIX JIOJKHO POU3BOJIUTHCS B3bICKAHHWE HAJOroB M (KJn) cOOPOB.

431 Ilpaktuyeckoe 3ansatue 31 (I13-31) Ilpectymjienusi NPOTHB
HHTEPeCOB CJIYKObl B KOMMEPYeCKHX M MHBIX OPraHU3aluAX.

OOmiast xapakTepucTUKa NPECTYIUIEHUH NPOTUB HMHTEPECOB CIYKObI B
KOMMEPYECKUX U UHBIX OPTaHU3aLHUSX.

[IpectynneHus,  OpEeOsATCTBYIOIIME  OCYIIECTBICHUIO  IOJHOMOYHUUA
YIOPABJISIIOIIUM OpraHu3aluu. 310ynoTpedienue noaiHomouusiMmu. KoMmmepueckuit
MOAKYIL.

HPGCTYHJICHHH, MNPCILITCTBYIOITHUC OCYHICCTBJICHUIO MMOJTHOMOYHMK YaCThIMU
HOTapnyCaMu, ayauTopamMu, PYKOBOJUTCIIMU )51 CIyXallluMH YaCTHBIX
ACTCKTUBHBIX W OXPAaHHBIX CJIy}K6. 3JIOYHOTpe6JICHI/Ie IMpaBOMOYHUAMHA YaCTHBIMHU
HOTapuyCaM M ayauTOpaMHu. HpeBBIHIGHI/IC MOJIHOMOYHUM CIIyKalllUMH 4YaCTHBIX
OXpPaHHBIX U ACTCKTHBHBIX CJ'Iy>K6.

4.32 Ilpaktuyeckoe 3anstue 32 (I13-32) IlpectymjieHusi NpoTHB
001IecCTBEHHOM 0€30IIACHOCTH.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX W3 HUX JIJIS JIy4IlIEerO 3allOMUHAHUS.

OOmiast ~ xapakTepUCTHUKAa  MPECTYIUIEHUH  TPOTUB  OOIIECTBEHHOU
0€30IaCHOCTH.

Konkpetrnbie BUIbI (COCTaBbI) MPECTYIUIEHUH TPOTUB OOIIECTBEHHOM
o6esonmacHoctu. Teppopusm. BomiedeHne B COBepIICHHE  MPECTYIUICHHM
TEPPOPUCTUUECKOTO XapaKTepa WIM HHOE COJEHCTBUE HUX COBEPIICHUIO. 3aXBat
3aJI0)KHUKOB. 3aBEIOMO JIO)KHOE cooOmienne o Teppopusme. OpraHuzarus
HE3aKOHHOTO BOOPY>KEHHOTO (opMuUpOBaHHS WM y4dacTue B HeM. baHauTusm.
Opranuzanusi OPECTYIMHOrO cooOmiecTBa (MPECTymHOM oOpraHu3aiuu). YTOoH
BO3JIYIIIHOTO WJIA BOJHOTIO TPAHCIOPTHOTO CyAHA WM SKEJIE3HOJIOPOKHOTO
MOABMKHOTO cocTaBa. MaccoBble Oecropsiiku. XyJIUTraHCTBO. Banmanusm.
Hapymienue mnpaBun 0O€30MacHOCTH Ha O0BEKTaX AaTOMHOM  AHEPreTHKH.
[Ipekpaimienye WJIM OTPAaHUYCHHE TMOJAYU DJICKTPUUYECKOM  dAHEpruu Jmbo
OTKJIIOUCHHE OT JAPYrMX HCTOYHUKOB jku3HeoOecrneueHus. [lpuBeneHue B
HETOJTHOCTh OOBEKTOB JkM3HeoOecreueHus. Hapymienne mpaBun 0e30MacHOCTH
P .MPOBEJICHUN TOPHBIX, CTPOUTENBHBIX WM MHBIX paboT. Hapymienue mpaBui
0e30MacHOCTH Ha B3PBIBOOMACHBIX O0bekTax. Hapymenwe mnpaBun yuera,
XpaHEHHUs, IEPEBO3KMU U HMCIOJIb30BAHUS B3PHIBUATHIX, JIETKOBOCIIJIAMEHSIOIIUXCS
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BEIIECTB M NHUPOTEXHUYECKUX u3aenud. Hapymenue mnpaBun NoOKapHOU
oe3omacHocTu. He3akoHHOe oOpalieHue ¢ SACpHbBIMM — MaTepuajlaMd  WJIH
PaZAMOaKTUBHBIMU BEIIECTBAMU. XUILIEHUE JINOO BBIMOTATENbCTBO PAAHMOAKTHBHBIX
MaTepuaiaoB (WIM paguOaKTHBHBIX BellecTB). HeszakoHHoe mnpuoOpereHue,
nepegava, cObIT, XpaHEHHE, NEPEBO3KAa WM HOIIEHHWE OPYXKHUS €ro OCHOBHBIX
yacTeld, OOenpuIiacoB, B3phIBYATHIX BEIIECTB, B3PBIBHBIX YCTpoHcTB. He3akoHHOE
U3TOTOBJICHHE opyxkusi. HeOpexHoe XpaHEHHE OIHECTPEIBHOTO OpYKUS.
Henannexaiee ucrosHeHHEe OOA3aHHOCTEH IO OXpaHe OpYXHs, OOEmpUIIacoB,
B3pPBIBUATHIX BEILIECTB, B3PBIBHBIX YCTPONCTB. XUIIEHHE JMOO BBIMOIaTEIbCTBO
Opyusi, OOCMPHUIIACOB, B3PBHIBUATHIX BEHIECTB M B3PBIBHBIX YCTPOMCTB.
[InparctBo.

4.33 Ilpaktuyeckoe 3anstue 33 (I13-33) Ilpectymjienusi NpPoOTHB
310POBbA HACEJICHUS U 001eCTBEHHOI HPABCTBEHHOCTH.

[Ipu moAroToBKe K BOMpOCaM aKIEHTUPOBATh BHHMAaHHE HEOOXOJIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

OO0miast xapakTepucTUKa MNPECTYIUICHUN NPOTUB 3J0POBbS HACEICHUS U
OOIIECTBEHHON HPABCTBEHHOCTH.

[IpecTymienus npoTuB 370pOBbs HaceleHus. HezakoHHble TpHOOpETEHMUE,
XpaHEeHHEe, TepeBO3Ka, HM3TOTOBJIEHUE, MEpPepadOoTKa HAPKOTHYECKUX CPEJICTB,
MCUXOTPOIHBIX BEIIECTB WM HMX aHanoroB. He3zakoHHBIE MPOU3BOJCTBO, COBIT
WU TEepechlIKa HAPKOTUYECKUX CPEACTB, TNCHUXOTPOIHBIX BEHIECTB WM HX
ananoroB. Hapymenue mnpaBuin  000poTa  HAPKOTHUYECKUX CPEACTB  WJIHU
MICUXOTPOIHBIX BEIIECTB. XUIIEHUE JMOO BBIMOTATEIBCTBO HAPKOTHUYECKUX
CPEACTB WM  TICUXOTPOIHBIX  BEIIECTB, HE3aKOHHOE  KYyJIbTUBHUPOBAHUE
3aMpEIICHHBIX K BO3JIENIBIBAHUIO PACTEHUN, COACPXKAIMX HAPKOTHYECKUE
BemecTBa. Opranmzanus auO0 colepKaHUE MPUTOHOB I  TMOTPEOICHUS
HapKOTUYECKUX CPEJICTB WJIM TMCUXOTPOMHBIX BellecTB. HezakoHHas Bblgaya Wiv
MOJJCNIKA PELENTOB WM HMHBIX JIOKYMEHTOB, NAIOMIMX MpPaBO Ha MOJyYEHUE
HApPKOTHUYECKUX CPEACTB WJIM TICUXOTPOMHBIX BemiecTB. HeszakoHHbIE 000pOT
CWJIBHOJICHCTBYIONUX WM SIIOBUTHIX BENMIECTB B Iensax cObita. Hesakonnoe
3aHSATHE YaCTHOM MEIMIIMHCKOM IMPAKTUKOW MM YacTHOM (hapMaleBTHUCCKOM
JeATeNIbHOCThIO0.  HapymieHue — cCaHMTapHO-3MUAEMHUOJIOTUYECKUX  MpPaBUIL.
CoxkppiTe nHPOpMaIuu 00 00CTOSTENBCTBAX, CO3AAIONIUX OMACHOCTh IS KU3HU
Y 300POBbS JIFOJCH.

[IpousBoacTBO, XpaHEeHHUE, MEpeBO3Ka JMOO COBIT TOBApOB, BHITIOJIHEHUE
paboT oOKazaHue YCIyr, HE OTBEYAlOIUM TpeOOBaHUSAM OE30MACHOCTH.
Opranuzanusi 00beIMHEHUS, TTOCATAIOIIETO HA JTMYHOCTh U MpaBa IPak/IaH.

[Ipectynnenuss mpoTUB OOIIECTBEHHOM HPABCTBEHHOCTU. BoBiieueHue B
3aHsATHE TpOCTUTyHMeH. OpraHuzanuss U COJIep’KaHHE MPUTOHOB JJISl 3aHSTHUS
MPOCTUTYITUEH, HE3aKOHHOE PACTIPOCTPAHCHHE TOPHOTpPAGUUECKUX MaTepUaioB
uiau npeaMeroB. M3rotoBieHMe W O0OPOT MATEpUANIOB WM MPEIMETOB C
MOpHOTpaprIecKuM M300paKEHUSIMH HECOBEPIIICHHOJETHUX. YHUUYTOXKECHHUE UITU
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MIOBPEXJEHNE NaMATHUKOB MCTOPUU M KyJbTypbl. HanpyrarenscTtBo Hax Tenamu
YMEpUINX U MECTAMHU UX 3aXOpOoHEHUs. JKecTokoe 00palleHnue ¢ 5KUBOTHBIMHU.

4.34 TIpakTnyeckoe 3ansitue 34 (I13-34) JkoJiornueckne MpecTymIeHHUs.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

OO611ast xapaKTepUCTUKA SKOJOTUYECKUX MPECTYIIICHUM.

[locsiraTenbcTBa HA OCHOBBI LIETIOCTHOCTH MPUPOIBI.

Hapymienne mnpaBwil OXpaHbl OKPYKalOIIEW Cpelbl WIM HPOU3BOJCTBA
pabor.

Hapymienue mnpaBun oOpailleHHs SKOJOTMYECKH OMNACHBIX BEIIECTB U
oTxof0B.  Hapymienne  mpaBunm  0€30MacHOCTM  MpU  OOpalleHuu  C
MUKPOOMOJOTUYECKUMH MO0 JPYrMMH OHOJOTMYECKHMMH areHTaMu  WJu
TOKCHMHaMH. HapylieHne BeTepMHapHBIX NPABWI U IIPaBUJ, YCTAHOBJICHHBIX IS
O0pbOBI ¢ 0OJIE3HSIMHM U BPEAMTENSIMU PACTEHUU. 3arps3HEHHE BOJ, 3arpsi3HEHUE
aTMoc(epbl. 3arpsi3HEHHE MOPCKOM CpeIbl.

IlocsratenbcTBAa Ha OCHOBBI JIOJDKHOM  OxpaHsl Henp. Hapymenwue
3akoHo/aTenbcTBA PP O KOHTHHEHTaJIbHOM 1edbpe U 00 MCKIIOUUTENbHON
HYKOHOMHUYECKOH 30HE PD.

ITopua 3emuin. HapyieHune nmpaBuil OXpaHbl M UCIIOJIb30BaHUE HEAP.

[locsraTenbcTBa Ha OCHOBBI LIETOCTHOCTU YKMUBOTHOTO M PACTUTEIBHOIO
mupa (popsl u paynsl). Hapyiienre BeTeprHapHbBIX MPaBUII, yCTAHOBICHHBIX JIJIS
OOpbOBI ¢ 00JIe3HAMHM U BpenutensMu pacteHuil. HezakoHHass goObl4a BOJHBIX
KUBOTHBIX M pacTeHuidl. HapyiieHne mnpaBuia oOXpaHbl pPBHIOHBIX 3aracosB.
He3akoHHas 0xoTa. YHUUTOXKEHHUE KPUTHUECKUX MECT OOUTaHUS AJi1 OPTaHU3MOB,
3aHeceHHbIXx B KpacHyto kuHury P®. HeszakonHas mnopyOka JepeBbEB U
KyCTapHUKOB. YHUUYTOXXEHHE U MOBpEXJeHUE jecoB. Hapymenue pexuma oco0o
OXPaHSEMbIX IPUPOJHBIX TEPPUTOPHUI U IPUPOJHBIX OOBEKTOB.

4.35 Ilpaktuyeckoe 3ansitue 35 (I13-35) IlpecrymjieHusi NpoTHB
0e30MacHOCTH IBMKEHHUS H IKCILIyaTallid TPAHCIIOPTA.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTYUILEro 3allOMUHAHMSL.

OO6mas xapakTepuCTUKa MPECTYIUICHUH TPOTUB O€30MACHOCTH JBMKCHUS U
IKCIUTyaTaIl¥ TPAHCIIOPTA.

KonkpeTrHple BuAbl (COCTaBBl) MPECTYIUICHUH TPOTHB O€30MacHOCTH
JIBWKCHHsI M OKCIUTyaTalluu TpaHcropTta. Hapymienue mpaBun 0Oe30macHOCTH
JIBYKCHHSI M OKCIUTyaTallMd >KEJIE3HOIOPO’KHOTO, BO3IYIIHOTO WJIH BOJHOTO
TpaHcmopTa. Hapymienne mpaBWiI JOPOKHOTO JBIDKEHUS U OKCIUTyaTaluu
TpaHCTIOPTHBIX cpeacTB. HemoOpokauecTBEHHBIM peMOHT TPAHCHIOPTHBIX CPEICTB
U BBIIYCK B AKCIUTyaTallMI0 C TEXHUYECKHUMH HeucrpaBHOcTAMU. [IpuBenenue B
HETOJHOCTh TPAHCIIOPTHBIX CPENCTB WM IyTel coobuienus. Hapymenue npasu,
oOecnieunBalOIIUX Oe3omacHyro palboTy TpaHcnopta.  Hapymienune mnpaBun
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0€30MacCHOCTH TIPU CTPOUTENIBCTBE, IKCILTyaTallUd WU PEMOHTE MaruCTPaJIbHBIX
TpyOonpoBosoB. HeokazaHue MOMOIIM KalmUTaHOM CyJHA JIOJSM, TEPIISIIUM
oencteue. Hapyiienue npaBuil MeXIyHapPOIHBIX MTOJETOB.

4.36 IlpakTmyeckoe 3ansatue 36 (I13-36) IDpectymienusi B cdepe
KOMIILIOTEPHON MHpOpMaLK.

[Ipu moaroToBke K BOMpocaM akIIEeHTUPOBATh BHUMaHUE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JUISA JTYy4YIIEro 3allOMUHAHHUS.

[TonsiTre mpecTymuieHuit B cepe KOMIBIOTEPHON HH(DOPMALIUKA U UX MECTO
CpPEIM HHBIX MPECTYIUICHHM, COBEPIIAEMBIX C HCIIOJIb30BAHUEM KOMIIBIOTEPHBIX
TEXHUKA W TexHojorui. [loHsTHE KOMMBbIOTEpHOW HMH(OpMAIUK KaK TpeaMera
JAHHOW TPYIIIBI TPECTYTUICHUN.

HenpasomepHslii TOCTYII K KOMIIBIOTEPHOU uHpopMaluu.
HenpaBomepHocts noctyna Kk wuHpopmanuu. [lociencTsusi HenmpaBOMEPHOTO
noctyna. KsamuduimpoBanHbelii coctaB. Jluio, umeromniee aoctynn k DOBM,
cucteMe OBM wmu wux ceru. llpobnema auddepeHnmanuu yrojioBHOM
OTBETCTBEHHOCTH 32 HEMIPABOMEPHBIN JOCTYI K KOMIIBIOTEPHOU HH(OpMAaLIHH.

Co3nanne, HCIOIB30BAHUE M PACHPOCTPAHEHHE BPEAOHOCHBIX IPOTrpaMM
s OBM. Ilpeamer npecrymienus. KommbrorepHble BHpycbl. OOBEKTHBHAs
cropoHa. CyObekTuBHas cTopoHa. Kpanudukanus co3gaHus BpeIOHOCHOM
IIPOTpaMMbl WJIM BHECEHHE W3MEHEHHU B YK€ CYIIECTBYIOIIYIO IPOTpaMMy IS
COBEPILEHUS UHOTO MpecTyIieHus1. KBanupuuupoBaHHbIl COCTaB MPECTYILICHUS.

Hapymenue npaBun skcrmyaranum OBM, cucrtembr OBM wninm ux ceru.
OTrpannyeHue NaHHOTO COCTaBa OT HEMPABOMEPHOTO JOCTYIAa K KOMIIBIOTEPHOMN
uHpopmaiuu. MoOMEHT OKOHuYaHus npecTymieHus. CyObeKT MpecTyIICHUS.
Tspxkue nocneactBusa. CyObeKTUBHASI CTOPOHA KBATM(PUITMPOBAHHOIO COCTABA.

4.37 MpakTuueckoe 3ansitue 37 (I13-37) IIpecTynjieHns IPOTHB OCHOB

KOHCTHUTYIIHOHHOTO CTPOS U 0€30IACHOCTH roCy1apCcTBA.

[Ipu moaroToBKe K BOMPOCaM aKIIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIIS JYUIIeTo 3alIOMUHAHUS.

OO0mrast xapakTEepUCTHKA MPECTYIUICHU MPOTHB OCHOB KOHCTHUTYIIMOHHOTO
CTpOsi U 6€30IaCHOCTH rOCYJapCTBA.

[TocararenbcTBa Ha BHEMIHIOW Oe3omacHocTh Poccuiickoit ®enepanuu.
rocyaapcteeHHas nsmena. [lnuonax.

[TocsararenscTBa HA MOJIUTUUECKYHO OCHOBY Poccuiickon deneparuu.

[TocsiraTenbecTBa Ha KU3HB TOCYIAPCTBEHHOTO UM OOUIECTBEHHOTO ACSTENS.

HacunbCcTBeHHBIM 3aXBaT WM HACWJIBCTBEHHOE YIEpP>KAHUE BIIACTH.
Boopyxennbiii  msaTex. [lyOnuunble  Opu3BIBBI K OCYILECTBIICHUIO
DKCTPEMHUCTCKON JIESATEIBHOCTH.

[TocsiraTenbcTBa HA SKOHOMHUYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTH
P®. /Iusepcusi.
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[TocsratenbcTBA  HA  KOHCTUTYLIMOHHBIA ~ TPUHIMIT  HEJIOIMYILICHUS
npomnaraHjibl WIA arutaiuyd, BO30YXIAIOIME pacOBYIO, HAIMOHAIBHYIO WIIU
PEIUTHO3HYI0 HEHABUCTh WM Bpax1y. Bo30ykieHrne pacoBoil Ui HallMOHAIBHOU
Bpaxapl. OpraHuzanus AKCTPEMUCTCKOTO coobmectBa. Opranuzanus
JEATEIIBHOCTH SKCTPEMUCTKOW OpraHu3aIiu.

[TocararenbcTBa Ha COXPAaHHOCTh TOCYAApPCTBEHHOW TaWHbI. Pasriamenue
rOCy/IapCTBEHHOM TalHBl. YTpaTa JIOKYMEHTOB, COJAEpKAIIUX IOCYAAapPCTBEHHYIO
TalHy.

4.38 Ilpaktudeckoe 3ansatue 38 (I13-38) Ilpectymjienusi NpPoOTHB
rocy/1apcTBEHHOM BJIACTH, MHTEPECOB IOCy1aPCTBEHHOI CJIYKObI U CJIYKObI B
OpraHax MeCTHOI0 cCaMoOyIpaBJIeHHS.

[Ipu moAroTOBKE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHHE HEOOXOANMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

OOmas xapakTepucTUKa MPECTYIUIEHUH MPOTUB T'OCYJapCTBEHHOM BIACTH,
UHTEPECOB TOCYJIApCTBEHHOM CIYX’Obl M CIyXObl B OpraHax MECTHOTO
CaMOyIpaBJICHUSI.

MexaHu3M OCYILECTBICHUS] TOCYJAapCTBEHHON BJIACTH, TOCYAapCTBEHHOU
ClIy>)kObl M CIyKObl B OpraHax MeECTHOro camoymnpasieHus. [lonstue wu
COJEp)KaHUE TMpPaBOBBIX OJjar, OXpaHAEMbIX HOPMaMHU JIaHHOM  IJIaBBbl.
Knaccudukanuss 3ampenieHHbIX mocsrareabcTB. OCOOEHHOCTH — CHEIUAIBHOTO
cyobekTa. Bompockl  yromoBHO-TIPABOBOTO COJEP)KaHUS, CTPYKTYPbl W IIENH
3anperoB. Mcnonb3oBaHue 3HaHUI B 00J1acTH (PUHAHCOBOIO MpaBa, OIOJIKETHOTO U
WHOTO CMEXHOTO 3aKOHOAATEIhCTRA.

3noynorpediieHue JOIHKHOCTHBIMU MOJTHOMOYHSIMH. [onsitue
UCTIONb30BaHUSl  JIOJDKHOCTHBIX TIOJTHOMOYMI BOIIPEKHM HWHTEpecaM CIYXKOBbI.
Cy1iecTBeHHOE HapylleHue oxpaHsieMbIx Osar. CyObeKTUBHAs CTOPOHA.

HeneneBoe pacxonoBanue Or0/pKeTHBIX cpelacTB. HeueneBoe pacxomoBaHue
CPEACTB  TOCYJIapCTBEHHBIX  BHEOIOMKETHBIX  (oHAOB. OOBEKTHBHBIE U
CyObEKTUBHBIE MTPU3HAKU JAHHBIX TPECTYIICHUH.

BHecenue B eAnHble TOCYJapCTBEHHBIE PEECTPhI 3aBEIOMO HEAOCTOBEPHBIX
ceaenuid. llenu 3ampera. Bocnonusromee 3akoHOnaTeNnbCTBO. OOBEKTUBHBIE U
CYOBEKTUBHBIC TPU3HAKU JAHHOTO MPECTYIUICHUS.

Otkaz B mnpenoctaBieHuun uHopmanuun Denepanbaomy CoOpaHutio
Poccutickoit @enepanunu nnu CuetHo nanare Poccuiickoit @enepanum.

[IpeBblieHHE NOKHOCTHBIX MOJHOMOYMM. SIBHBIM XapakTep BbIXOAA 3a
npenensl  momHomounit. [locmenctBust mpectyruienus.  Kpamudunupyromme
npusHaky. [[pucBoeHre MOTHOMOYNH TOJDKHOCTHOTO JIUIIA.

Heucnonunenne coTpyIHMKOM OpraHa BHYTPEHHHMX el mpukasa. llemu
3anpeTta. OObEKTUBHBIC U CYOBEKTUBHBIEC TPU3HAKU COCTABA.

HezakoHHOe yuacTHe B MNpeANpUHUMATENbCKON nesTenbHOCTH. llenu u
chepa  mpumeneHuss  3ampera. lloHATuUs — «ydpexkIeHuWe  OpraHu3alluy,
OCYILIECTBISIONICH MPEANPUHUMATENBCKYIO JCSTENbHOCThY M «ydacTHE B

171



pykoBosicTBe €to». Croco0 NeHCTBUS — JMYHO WM 4Yepe3 JOBEPEHHOE JIHIIO.
3anper Ha COBEpIICHUE Ha3BaHHBIX JeHUCTBUM. I[IpuymHHAsS CBSI3b MEXIY
JEUCTBUSIMU W MPEAOCTABICHUEM OpPraHu3alliyd JIbIOT W MNPEUMYIIECTB WIIH
MMOKPOBUTEIILCTBA B UHOU (popMme.

[Tonyuyenue B3sTkM. [laua B3aTKU. IcTOpUS pa3BUTUSA 3aKOHOJATEILCTBA O
B3siTouHndecTBe. llenn u cdepa mnpuMmeHeHus 3ampeToB. [lpeaMer B3ATKH.
[Tonemuka Mo BOIPOCY O MPEAMETE B3SITKM B YrOJOBHO-IIPABOBOM JIMTEpPATYPE U
Ha TpakTuke. HesHauntenbHOCTH mpeamera B3SITKH. OOBEKTHBHAs CTOPOHA
noiyyeHust B3sATKU. JledicTBust (Oe31€MCTBHE) MO MOJYYCHUIO MPEAMETa B3SITKH.
OcHoBaHusl Teperauyd W TPUHATHUS TpeaMeTa B3SITKU. CBS3b 0XUAAEMBIX WU
BBIIIOJIHAEMBIX ~ JEHUCTBUA C  TOJydeHHMeM mpeamera  B3saTka.  OOmee
MOKPOBUTEIILCTBO WJIM TOIMYCTUTEIbCTBO MO ciyx0e. Kaamuduiupyromnue
npusHaku. [loHsThe maum B3sATKU. Jlaua B34ATKM 4Yepe3 MocpeaHuKa. MOMEHT
OKOHYAHHUS TMpecTyIuieHus s B3sTkomarens. Coaepxkanue ymbicia. CyObekT
na4yu B3sATKH. OCBOOOXKICHUE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Javy B3SATKHU.

CnyxeOHb1ii  momyior. He3akoHHass BblJaya TacmopTa TIpakIaHUHA
Poccuiickoii ®@enepanu. A paBHO BHECEHUE 3aBEJOMO JIOKHBIX CBEJICHUN B
JIOKYMEHTBI, TOBJICKIIIEe HE3aKOHHOE MPUOOpEeTeHHEe rpaxkaaHcTtBa Poccuiickoi
Oeneparuu. llenmn u cdhepa npumeneHust crareil. OOIECTBEHHAsT OMACHOCTh
npectyrmieHuit. Ilpeamer npecrymienuit. Ilonsatue oduImaibHOTO JOKYMEHTA.
[ToHsiTve  3aB€OMO  JIOKHBIX  CBEICHHWM, HWCIOPABICHUM,  HMCKAXAIOIMIMX
nercTBUTENbHOE coeprkanne. CyObeKTUBHAs CTOPOHA MPECTYIIICHUM.

XamatHocTh. IloHSATHE HEMCHONHEHUS WM HEHAJICKAIEero HMCIOIHESHHS
cBoux o0s3aHHOCTEH. [Ipr3HaK HETOOPOCOBECTHOTO MIM HEOPEKHOTO OTHOIIICHUS
K CcTyK0e.

4.39 Ipaxkrnyeckoe 3ansitue 39 (I13-39) IIpecTynieHusi NPOTHB NPABOCY/ M.

[Ipu moaroToBKe K BOMpOcaM aKIIEHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIeTro 3alIOMUHAHUS.

OOmiast ~ xapakTepUCTHKa  MPECTYIUICHHI MIPOTHUB IPaBOCY/IHSI.
[TocsiraTenbcTBa MNPOTUB TMPABOCYAMsI, COBEpIIaeMble PaOOTHHUKAMHU OPTaHOB
IPaBOCY U

[IpuBnedyeHrne 3aBeOMO HEBHMHOBHOTO K YTOJOBHOM OTBETCTBEHHOCTH.
HeszakoHHOE€ 0OCBOOOXJIEHME OT YrOJIOBHOM OTBETCTBEHHOCTH. HeszakoHHOE
3ajiep)KaHue, 3aKIIOYCHHE TOJ CTPaxy WIM COJEpKaHWe TIOJ CTpaKew.
[Ipuny)xeHue K naye rmoKa3aHuu.

danscudukanus nokazarenbcetB (4.2 ¢1.303 YK). BriHecenue 3aBenoMo
HEMPaBOCYTHOTO MPUTOBOPA, PEIICHUS HIIM UHOTO Cy/1e0HOTO aKTa.

[locsiraTenbcTBa Ha TPAaBOCYAWE, COBEPIICHHBIE JUIAMH, K KOTOPBIM
MPUMEHEHBI MEPHI MPaBOBOTO MpUHYKAeHUs. [loGer u3 Mecrta TuIeHUs CBOOO/IBI,
U3-TIOJT apECTa WK U3-TIOJI CTPAXKU. Y KIIOHEHHE OT OTOBIBAHUS JIUILIEHUSI CBOOOIBI.

[locsiratenbcTBa Ha MPaBOCYUE, COBEPIICHHBIC JHIIAMU, HAPYIIAIOIUMU
WIM HE BBINOJHSIONIMMHE OOIIETpaKAaHCKUEe OO0S3aHHOCTH  COAEHWCTBOBAThH
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MPAaBOCYIMI0 U HE MPENSATCTBOBATH €ro OCYLIECTBIEHUIO. BocmpensTcTBoBaHHe
OCYIIIECTBIICHUIO MIPaBOCY AU u MIPOU3BOJCTBY MpEIBapPUTEIBLHOTO
paccienoBanus. [locsaraTenbCTBO Ha AKU3HB JIMIA, OCYIIECTBIISIONIETO MTPABOCYAUE
WJIM TIPEIBAPUTEIIBHOE paccieIoBaHuE. YTpo3a WM HACWIHLCTBEHHBIC JCUCTBUS B
CBSI3M C OCYIIECTBJICHHEM IIPABOCYJIMSI M TPOU3BOACTBOM MPEABAPUTEIHHOTO
paccienoBanus. HeyBaxkenue k cyny. KieBera B OTHOIIEHUH CYJbU, MPUCSKHOTO
3acenarelisi, MPOKypopa, CleAoBarTelsl, JIMIA, MPOU3BOJAILIECTO JO3HAHUE,
CyIeOHOTO TMpHucTaBa CyaeOHOTO HCTOTHUTENs. DanbcupuKamms T0Ka3aTeIbCTB
(u.1 c1.303 VK). IIpoBokaiusi B3ATKM WM KOMMEPYECKHI MOAKYI. 3aBEIOMO
JIOKHBIM JIOHOC. 3aBeJOMO JIOXKHBIE TIOKa3aHUs, 3aKJIIOYEHUE DKCIepTa WU
HEMpaBWIbHBIN mepeBos. (OTka3 CBUAETENS WIM TMOTEPHEBIIETO OT Ay
nokazaHuu. [logKyn wiv OpuHYXIECHHE K Ja4e€ MOKA3aHWM WIM YKIOHEHHE OT
Jlayd TOKa3aHui 71ub0 K HEMpaBWIbHOMY MepeBoAy. PasriamieHue aaHHBIX
MpeIBapUTEILHOTO  paccienoBaHusd.  PasrjamieHue  CBeAEHUM O  Mepax
0€30MacHOCTH, MPUMEHSIEMBIX B OTHOIICHUH CYJbHM M YYaCTHHUKOB YTI'OJIOBHOTO
nponecca. HeszakoHHbIE JEWCTBHUS B OTHOIICHUHM HMYIIECTBA, MOABEPTHYTOIO
OTIMCH WJIM apecTy JInOo Mo uiexkaiiero konpuckanun. HercnonHenue npurosopa
cyJia, perieHus Cy/ia Wil HHOTO CYJeOHOTO aKTa. YKPhIBATEeIbCTBO MPECTYIICHUM.

4.40 IpakTnyeckoe 3anusitue 40 (I13-40) IpecTymieHust NPOTHB MOPSAIKA
ylIpaBJICHUS.

[Ipu noaAroToBKe K BONPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

OOmiast xapakTepUCTHKa NPECTYIUIEHUWI MPOTUB MOPSAAKA YIPABICHUS.
[locArarenscTBa Ha TMPENCTABUTENEH BJIACTM W HWHBIX JIMI B CBA3U C
YIPaBIEHYECKOUN NESITENBHOCTBIO TOCYIAPCTBEHHBIX OpraHoB. llocsrarenscTBa Ha
)KU3Hb COTPYIHHMKOB IPABOOXPAHUTENIBHBIX OpraHoB. [IpumMeHeHue Hacuius B
OTHOLLIEHUH MIPEICTABUTEIIEN BJIACTH. Jle3opranuzanus HOPMAJIBHOM
JESITEIbHOCTH YUPEXKIEHUH, 00eCIeunBaoIUX N30S0 OT OOIIeCTBa.

[TocsrarenbcTBa HA HENPUKOCHOBEHHOCTh T'OCYNApCTBEHHOM TpaHuubl PO,
HE3aKOHHOE nepeceyeHne rpanunbl  PO. [lporuBonpaBHOE  HU3MEHEHHE
roCy1apCTBEHHOM rpaHulbl PO.

[locsrarenscTBa  Ha aBTOpUTET | OCYIapCTBEHHOrO repOa 51
['ocynapctBenHoro (uiara P®. HaapyratensctBo Haa ['ocygapcTBEeHHBIM TepOOM
u locynapcrtBenubiM ¢aarom P®. [locsrarenbcTBa Ha MOPSIOK MpU3BIBA HA
BOGHHYI0O W  aJbTEPHATHBHYIO TPAXKIAHCKYIO CIHykO0y. VYKJIOHEHHE OT
MPOXO’KJICHUS BOGHHON U aJIbTEPHATUBHOM CITYXkOBbI.

[TocsiraTenbcTBa Ha MOPAIOK oOOpamieHus: OpUIMATIBHBIX JOKYMEHTOB H
rocy1apCTBEHHBIX Harpai. [loxunienre nim noBpexaeHrue T0KyMEHTOB, IIITAMIIOB,
neJyaTeil MO0 TMOXUIIEHUE MapoK aKIM3HOTO cOopa, CIENHUaTbHBIX MAapOK WU
3HaKOB c0OTBeTCTBUA. [IproOpereHue miau cOBIT OQUIIMATBHBIX JOKYMEHTOB U
roCyJapCTBEeHHBIX Harpan. llommenka W yHHYTOXKEHUE HACHTH(PUKAIMOHHOTO
HOMEpa TPAHCIOPTHOTO CPEACTBA, IMOAJENKA, HW3TOTOBJICHHE WU  COBIT

173



MOAJCNIbHBIX JOKYMEHTOB, TOCYJApCTBEHHBIX Harpaja, IITaMIIOB, MOINUCEH,
OmankoB. M3roromieHue, COBIT  MOJJCNIBHBIX MapoOK  aKIM3HOTro coopa,
CHeIUaTbHBIX MapOK WJIM 3HAKOB COOTBETCTBHUS JINOO UX UCIOJIb30BAHUE.

[locsiraTenbcTBa Ha MOPSAOK  OCYIIECTBICHHUS OCHApUBAEMbIX IPaB.
CamoympaBcTBO.

441 Tlpaktudeckoe 3anstue 41 (I13-41) IlpectynmjieHusi NPOTHB
BOCHHOM CJIy:KOBI.

[Ipu moAroTOBKE K BOMpPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JI€€ CII0KHBIX U3 HUX JJIS JYUIIEro 3alI0OMUHAHHUS.

[lonsiTME TpECTyIUIEHWHA MNPOTHB BOEHHOM CIIy’)KObI W WX  BHIBI.
[IpoTUBONIPaBHOCTh, BHUHOBHOCTb, OOIIECTBEHHAs OMNACHOCTb M HAKa3ye€MOCTh
JaHHOM rpynnbl npecTymieHuid. CyObeKT NpecTyIJIEHUH MpPOTUB BOECHHOMU
ciyk0bl. Ilepuon BoeHHOU city:kObl. BoeHHOCTyXalue, NpoXoAsiiue BOSHHYIO
ci1y>k0y 10 pU3bIBY U KOHTPakTy. OCOOEHHOCTH MPECTYIJICHUH IPOTUB BOEHHOU
CI1y>kObl, COBEpIICHHbIX B BOEHHOE BpeMs WM B 00eBOM oOctaHOBKe. OTinyne
BOCHHBIX MPECTYIUIEHUN OT MPECTYIUIEHUH IPOTUB BOCHHOM CITYKOBI.

IIpecTymuieHuss NMPOTHB YCTAaBHBIX B3aMMOOTHOIIEHHM BOEHHOCIYKAILKX.
Heuncnonnenne npukaza. ConpoTUBICHNE HAYAIBHUKY WM IPHUHYXACHUE €r0 K
HapyLICHUIO O00s13aHHOCTE BOEHHOM CIIy>KObl. HacuibcTBeHHbIE NEHCTBUS B
OTHOUIEHWM HauyajdbHUKA. HapylieHune ycTaBHBIX MpPaBWII B3aMMOOTHOIICHHM
MEXIY BOCHHOCTYXKAIMMU TpPU OTCYTCTBHUM MEXAY HHMH OTHOILLIEHUMN
NoA4YMHEHHOCTH. OO1IMe U 0COOEHHBIE MPU3HAKK COCTABOB 3TUX MPECTYIJICHUH.

OckopOnenue BOCHHOCITY>KaIIEro. [Tpuznaku OCHOBHOT'O 151
KBTI (PUIIUPOBAHHOTO COCTABOB.

[IpecTymieHus NPOTHB BBHIMNOJHEHUS OOS3aHHOCTEH MO MPOXOXKIECHUIO
BOCHHON ciy’)kObl. CaMOBOJIbHOE OCTaBJIEHHME YAcTH WJIM MeCTa CIy>KOBI.
Jle3epTupcTBO. YKJIOHEHHE OT MCIIOJHEHHUS OO0S3aHHOCTEH BOCHHOM CITY)KOBI
OyTeM CHUMYJISALMU OOJIE3HM WM WHBIMH criocoOamu. OOmue M crenuanbHbIe
IPU3HAKM  COCTAaBOB  3TUX  mpectymuieHuil.  CnenuanbHble  OCHOBAHUS
OCBOOOIEHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH BOCHHOCTY)KAILlUX, BIEPBHIC
COBEpPIIMBIIKX JI€3€PTUPCTBO MIIM CAMOBOJIBHOE OCTABIICHUE UITU MECTA CITYKOBbI.

[Ipectymuienus, mocsararoue Ha OTHOLICHMs, 00eCIeYHBAIOLIIEe HECEHUE
CHelUalIbHBIX CIYKO0, IeXKYypCcTBa WM mNarpyiupoBaHusa. Hapymienuwe mnpaBuid
HeceHuss 0OoeBoro JnexypcrBa. Hapyiienwe mnpaBuili HECeHUsT NOTPaHUYHOU
cinyx0bl. Hapymienue ycTaBHbIX MpaBuil KapaylbHOM city:kObl. Hapymienue
IpaBUJ HECEHUsl CIY>KObl MO OXpaHe OOIIECTBEHHOTO MOps/iKa U 00ECIeUeHHUIO
oOmecTBeHHON  Oe3omacHocTu. Hapymienue  yCTaBHBIX  NpaBUJ  HECEHMS
BHYTPEHHEH CIIyObl U MaTpyJIUpOBaHUA B rapHU30HE. OCTaBlIeHHE MOTHOAIOIEro
BOEGHHOTO KopaOmss. OOmme u 0COOCHHBIE TPU3HAKA COCTABOB  JTHX
IIPECTYIUICHU .

[Ipectymienus npoTuB cOEpekeHUsT BOEHHOTO MMYIIECTBA. Y MBIIIJICHHOE
NOBPEXJICHUE WM YHUYTOKEHHE BOEHHOrO HMylnecTBa. lloBpexaeHue wuau
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YHUYTOXXEHUE BOEHHOIO0 HMYIIECTBA MO HEOCTOPOKHOCTHU. YTpaTa BOEHHOIO
umyitectBa. [Ipu3Haku cOCTaBOB ATUX MPECTYIUICHUN.

[IpecTymienus npoTUB 0€30MaCHOrO OOpAIEHUs C OPY>KHEM WM BOCHHOM
TexHukod. Hapymienne mnpaBun oOpamieHUss € OpY)XKHEM U MpeaIMeTaMu,
MPEACTABISIONIMMHU TOBBIIICHHYIO OIMACHOCTh I OKpyKaromux. Hapyienue
npaBuJl BOXKJICHUS MPU dKCIUTyaTalluu MamiuH. HapyieHue npaBuil MoJIETOB UITU
NoAroTOBKM K HUM. Hapymienue npaBui kopabieBoxaenus. O01mue 1 0coOeHHbIE
MPU3HAKHA COCTABOB ATUX MPECTYILIICHUM.

4.42 TlpaxkTuueckoe 3ansaTue 42 (I13-42) [pectynieHusi NPOTHUB MHUPA
1 0€30IACHOCTH 4YeJI0BevYecTBa.

[Ipu noaAroToBKe K BONpOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

[lonssTue W BBl NPECTYIUIEHUH MNPOTHUB MuUpa U 0€300aCHOCTH
yenoBeuecTBa.  OOIIECTBEHHass ONACHOCTh  HIpecTymHbIX  JesHuil.  Kpyr
UCTOYHUKOB, YCTaHABIMBAIOUIMX YTOJIOBHO-NPaBOBble 3amperbl. [IpoOiemsl
(GopMUpOBaHUSA OTpaciii MEXKIYHAPOJIHOTO YroJoBHOTO mpaBa. Chnenuduka
o0beKTa W mpeaMeTa nocAraTesnbcTBa. [Ipu3Haku OOBEKTUBHONM CTOPOHBI.
OcoOGeHHOCTH CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUM, WX MOTHUBBI M IIEJH.
CyObeKT npecTyIICHUH.

[Ipectynnenna nporuB Mupa. [LmanupoBaHue, MOATOTOBKA, pa3BA3bIBAHUE
WM BEJEHUE arpecCMBHOM BoWHBL. OOmiecTBeHHass omacHOCTh IloHsiTHe
arpecCMBHOM BOWHBI M €€ COOTHOIIEHHE C MOHATHEM arpeccuu. OObeKTUBHas
ctopoHa. CyObeKTbl TPECTYIIICHUS.

[IyOnruHble NpU3BIBBI K Pa3BSI3bIBAHUIO arpecCUBHOM BOMHBI. [loHsTHe
«y0nnyHble Npu3biBbl». OOBEKTUBHASA cTOpoHA. KBannduuupyromme npu3Haky.

Pa3zpaboTka, mpon3BoICTBO, HAKOIUICHHE, TPUOOPETEHUE WM COBIT OPYKHUS
MaccoBOro mnopaxeHus. lloHsaTue u BUABI OPYKHS MaCCOBOIO IIOPAXKEHHUS.
[Ipu3HaKu 1EHCTBUM, COCTABIISIONINX OOBEKTUBHYIO CTOPOHY.

IIpruMeHeHne 3anpelieHHbIX CPEeACTB M METOAOB  BEICHUS  BOWHBL.
HcTounuku mnpaBa, packpbiBaroline OJaHKETHOCTh HOpMBL. lloTepmeBmme ot
npectymieHuss. OObEeKTUBHAS CTOPOHA.

Hamapenme Ha s WM yypexXAeHUs, KOTOPBIE  IOJB3YIOTCS
MEXKIYHAPOIHOU 3aiUTON. OCHOBHBIE MOHATHUS: «IPEACTABUTEIN WHOCTPAHHOTO
roCyJapCTBa», «COTPYAHUKH MEXKIYHAPOAHOW OPTraHU3allH, MOJIb3YIOIINECS
MEXIYHAPOAHOM 3amuTony. [Ipu3nak Hanmagenus. Llenu coBepiieHust HanaaeHus.

[Ipectynnenus mpoTuB Oe3omacHOCTH uenoBeuecTBa. I'eHouwma. Ilonsithe
reHouua. [lorepnesmme ot npectymienusa. Coaepkanne 00bEKTUBHOW CTOPOHBI.
Oxouua. [ToHATHSA: «MAacCOBOE YHUUTOKEHUE» U «IKOJOTHYECcKas KaTacTpoday.

4.43 Tpaktuueckoe 3aHaTHe 43 (I13-43) OOmasi xapakTepucTHKA
Yr0JIOBHOTO 32aKOHOAATEeIbCTBA 3apy0eKHBIX CTPaH.
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[Ipu moAroToBKE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

AHanu3 Haubosiee pacipOCTpaHEHHBIX PECTYIVICHUH MPOTUB KU3HHU,
3JI0pPOBbS, MPECTYIUICHUHN MPOTUB COOCTBEHHOCTH, TPECTYIJICHUH, MOCATAIOIIUX Ha
OCHOBBI KOHCTUTYIIMIOHHOT'O CTPOS U 0€30MaCHOCTH T'OCY/IapCTBA, a TAKKE
JOJKHOCTHBIX TIPECTYTUICHUI

5. METOANYECKHUE PEKOMEHJIAIIMHU 11O BBIIIOJTHEHUIO
KYPCOBOM PABOTHI

5.1 Henu 1 3a1a4M KypcoBoii padoThlI.
BreimonHeHne CTyJeHTOM KypcOBOW pabOThl MO AMCHUILIMHE «YTOJIOBHOE
IIPAaBO» IPOBOJIUTCS C LIENBIO:
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2.1.1 cucreMatr3anuy U 3aKpeIUICHUs NOJYYEHHBIX TEOPETUUECKUX 3HAHMIM
Y MIPAKTUYECKUX YMEHUU 110 U3y4aeMOU JTUCIUIUINHE;

2.1.2 yrnyOieHue TEOpPETUYECKUX 3HAHUM B COOTBETCTBUU C 3aJIaHHOMN
TEMOM;

3agauu:

2.1.3 ¢opMupoBaHHME YMEHUN MPUMEHATH TEOPETHUYECKUE 3HAHUS TIPU
PELIEHUH MOCTABJIEHHBIX BOMPOCOB;

2.1.4 (QopmupoBaHue yMEHHI HCHOJIB30BaTh U MPHUMEHSITHh CIPABOYHYIO,
HOPMAaTUBHYIO U IPAaBOBYIO IOKYMEHTALUIO;

2.1.5 pa3BuTHE  TBOPYECKOM  WHHUIMATHUBBI,  CAMOCTOATEIBHOCTH,
OTBETCTBEHHOCTH M OPTraHW30BaHHOCTH;

2.1.6 moAroTOBKA K UTOTOBOM TOCYIAPCTBEHHOM aTTECTAIUH.

5.2 IlopsiioK M CPOKHU BBINOJIHEHUS] KYPCOBOii padoThl.

BrlimonHeHne KypcoBOil pabOThl MPETyCMOTPEHO YYEOHBIM IUIAHOM H
o0s3aTeNbHO NI KaXJAoro  cryieHTta. Jlamwas  yueOHas  Hay4HO-
UCCIeIoBaTeNbcKass padoTa BBIMOJHSIETCS TMOJ PYKOBOJCTBOM IpernojaBaTess —
HAyYHOTO PYKOBOJUTENS, O(GOPMIIAETCS MO0 YCTAHOBICHHBIM TMpaBWIaM H
3aIMIIAETCS CTYACHTOM MOCIE TPOBEPKHU U JOIMYCKa K 3aIlUTE.

Tembl KypcOBBIX pabOT MpeasiaraloTcsi MpenoaaBaTesieM, U OHU UMEIOTCS B
HaIMYuK Ha Kadempax, TIA€ WM3YyYarOTCS JUCHUIUIMHBI, 110 KOTOPBIM
PeyCMOTPEHO HaMMCaHue KypCcOBOil paboOTHI.

CTyaeHT BIIpaBE CaMOCTOSATEIBLHO OINPEASTUTh TEMYy, MO KOTOPOW OH
KenmaeT paboTath, HO B 3TOM ciiydae €€ 00s3aTesIbHO JOJDKEH OOCYIUTh C
MIPEToIaBaTelIeM — HAYYHBIM PYKOBOJAUTEIICM.

[Tocne ompeneneHuss TEeMbl CTYACHT OOs3aH HamUcaTh 3asBICHHE Ha
BBITIOJIHEHHE KYypCOBOM palbOThl Ha MMS 3aBeAYHONIEro Kadeapoi, K BeISHHUIO
KOTOPOW OTHOCHUTCS JaHHas yuyeOHas quciuIuinHa (mpuioxenue 1).

[Tocne oOCykaeHns ¢ HayYHBIM PYKOBOJUTEIEM HU30paHHOW TEMbl C TOUKH
3peHus €€ aKTyaJbHOCTH, 3HAYMMOCTH ¥ HEOOXOJIMMOCTH HCCIIEI0OBaHMUS,
pa3pabaThIBaETCsl U COCTABJISETCS TIJIaH PabOTHI.

B nnane paGoThl MOKHBI HAWTH OTPAKEHHUE CIEAYIOIINE BOTPOCHI: CPOK
Hayajia ¥ OKOHYaHHS pPaboThl (Kak TpaBWjIo, KypcoBasi pabora NOKHA OBITh
BBHITIOJTHCHA, MTPOBEPEHA M MPOWTH 3aIIUTY K YCTAaHOBICHHOMY Kadeapoi CPOKY);
NpUMEpHOE COJepkaHue paboThl, MODKEH OBITh OMNpeneicH CIIHCOK
WCITOJIb30BAHHBIX HMCTOYHUKOB, KOTOPBIM BKJIIOYAET KaK TEKCTOBBIC, TaK W
AJICKTPOHHBIC PECYpCHl M, KaK TPaBUJIO, COJICpKAHWUE W CIHCOK JINTEPATypPhl
00CyX/1aeTcsl C MPEnoJaBaTeIeM.

5.3 Ctpykrypa KypcoBoii padoThI:

Conepxanre KypcoBOW paOOThl oTiiMUaeTcs OT pedepara TeMm, 4TO B HEU
JIOJDKHO HAWTH OTPa)KEHHWE HECKOJBKUX MPOOJIEMHBIX BOIPOCOB, HAXOMSIIUXCS B
KOHTEKCTE OJTHOM TEMBI.
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BBenenue — 3T0 4yacTh KypcoBOW pabOThI, KOTOpast COJEPKUT OOOCHOBAHUE
aKTyaJlbHOCTH TEMBbl HCCIEIOBAaHUS, KpPATKOE OINHUCAaHUE TMpoOJieMbl, OOBEKT,
npeaAMeT, 1edb, 3aJaud MCCIENIOBAHMS, HEOOXOJUMO TMEpPEYUCIUTh YYEHBIX,
KOTOpPbIE€ 3aHUMAJIMCh M 3aHUMAIOTCS pa3padOTKaMU IO JAHHOW HAay4dHOU TeMme,
T.€. COJIepKaTeNIbHbINA 0030p TEOPETUYECKUX UCTOUYHUKOB 10 TEME MCCIICI0OBAHMUS.
[Ipyu oO6ocHOBaHUM aKTyaJdbHOCTH TEMBI CIIEyeT T[O0Ka3aThb 3HAYUMOCTb
BBIJICJICHHOW MPOOJIeMbl U HEOOXOAUMOCTh €€ pa3pelieHus, a TaKkKe Ha CTEIEHb
e€¢ pa3pabOTaHHOCTH B TEOPUUM U HEAOCTaTKM B pemieHud. YUYTo KacaeTcs
MOCJIETHETO, TO CJEAYyeT MMEThb B BHUAY, 4YTO OO0Jiee MOJHOE M KauyeCTBEHHOE
KOHKPETHOE ONHUCaHHE [OJDKHO HAaXOAWTHCA B OCHOBHOM 4acTH paboTel. Bo
BBEJICHUU TaKXKe JIOJDKHA OTpaXkaTbcs KpaTkas HHPOpMAIUs O 3aMbIcie
UCCJIEI0BaHMS, HO HE CIEAYET YBJIEKAaThCA CChUIKAMU Ha JIMTEPATypy U OCOOEHHO
nuraramMu. BBeneHue A0MKHO 3aHUMATh HE Oosiee 2-3 CTpaHUI] MAIIMHOMUCHOTO
TEKCTa.

KomnuectBo maparpaoB B COAEp)KaHUU KypCOBOM pabOTBl Takke
ONPENEIIIETCA 110 COIJIACOBAHUIO C IIPENOJAaBaTeIeM, HO PEKOMEHIYETCs
BKJIIOUYATh He OoJiee 4 maparpados.

B nepBoM maparpade, kak IMpaBWiIO, pacKpbIBaeTCsi UCTOpPUS U TEOpuUs
UCCIIEyeMOH TEMbl, CO3/1aéTcs TMOHATUHHBIM ammapaT palOoThl, gaéTcs
KPUTHYECKUI aHajau3 JIMTepaTypsl, MOKa3blBaeTcs No3unus astopa. CTyneHTy
ClIelyeT TOMHUTB, YTO JIIOObIE 3aMMCTBOBAHHBIE UM TEKCTbl U OTPBIBKH JIOJKHBI
ObITh MpPHUBEACHBI 00S13aTEIBLHO CO CCHUIKOW Ha aBTOpa(oB) W MH(OPMALMOHHBIM
uctouyHuk. Ilaparpadsl qoMXKHBI OBITH IO BO3MOKHOCTH COPa3MEPHBIMU JPYT C
JIPYroM, 4TOOBI MOTYEPKHYTH ITUM 1I€JIOCTHOCTh BCEU PabOTHI.

Bropoit u Tpetuii maparpad IOJKHBI OBITH MOCBAIIEHBI MPaKTUYECKON
CTOPOHE HCCJIENAOBAHMS, KOTOpas Morja Obl SIBUTHCS MOATBEPKIECHUEM €ro
BbIBOJIOB. Kakyro MpakTHKy clielyeT BKIIOYUTh B KOHKPETHYIO KypCOBYIO paloTy,
CIIEyeT OMNpedeNATh, UCXOAS M3 TeMbl pabOThl M BO3MOXHOCTH CTYJEHTa K
npakTHueckoMy Mmarepuainy. Kpome Toro, HeoOXOOUMO MOMHHUTb, YTO
OPAaKTUUECKUA MaTepuall JOJKeH ObITh, HE MPOCTO 3aMMCTBOBAH U3 €Tro
NEPBOHAYAIBHOTO MCTOYHHMKA, HO M MPOAHAIM3UPOBAH TaKUM OOpa3oM, 4TOObBI
CTaTh JOCTOMHOW WUTIOCTpanuel Tekcta paboTel. OGOopMIISTh MPAKTHUECKHIMA
MaTepuan CIeayeT, MCXOAs M3 OCOOEHHOCTEHW MOCIEAHEro, T.e., MPUMEphl U3
CyleOHOM WM CIEACTBEHHON MNPAaKTUKW CJEAyeT BKIIOYAaTh B TEKCT IMOCHe
TEOPETUUYECKOTO OMUCAHUS MPOOJIEMBbI, KOTOPBIN JaHHBIM IPUMEP HILTIOCTPUPYET.

PexoMeHyeTCsT  MCHOJIB30BAaTh  IOPUAMYECKHE  KypHaIbl  «BecTHuk
Konctutynmonnoro Cyna P®», «bromterens BepxoBHoro Cyna POy,
«Poccuiickass 3aKOHHOCTBY», «l'ocymapcTBo W mpaBoy», «Poccuiickas HOCTULHSY,
«Munumus», «AnBokar», «AKaJIeMUYECKAN IOpUINYEcKUi KypHan», «IIpaBo u
HKOHOMHKA», «3aKOHOJIATEIbCTBO», « YTOJIOBHOE MPAaBO» U APYTUE C TEM, YTOObI
3HaTh W MCIOJIB30BaTh NPAKTUKYy NPUMEHEHHs 3aKOHONATENIbHBIX HOPM IIpHU
OCYILECTBJICHUY NPABOOXPAHUTEIBHON U ITPABOIIPUMEHUTEIBHON IEATEIBHOCTH,
Takke A7 6osee yriayOnEHHOTO U3y4eHHs yueOHO JUCIUILTUHBIL.
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3akloueHUEe — €II€ HE MEHEE BaXKHas 4acTh HCCIEIOBAHMS CTYAEHTa MO
BbIOpaHHOM TeMe. B HéM cojiepkaTcs UTOTH paboThl, BEIBOJIBI, K KOTOPBIM MPUIIEI
aBTOP, YKa3bIBAIOTCA MX MPAKTUYECKAS 3HAYUMOCTb, BO3MOYKHOCTh BHEAPECHUS
pe3ynbTaToB pabOThl W JalbHEHIINME TMEPCIEeKTUBBI HCCIEJOBAHUS TEMBI.
Baxneiiiiee TpeOoBaHME K 3aKIIOUEHUIO — €r0 KPaTKOCTh, OOCTOSTEIBLHOCTH U
3HAYMMOCTh. B HEM HE clielyeT MOBTOPATh COJEPkKAHUA BBEICHUS U OCHOBHOM
YacTU. 3aKJIIOUYCHHIO OTBOAMUTCSA NIPUMEPHO 2-3 CTpaHULbl MaIIMHOMUCHOIO
TEKCTa.

[locne 3axkmroYeHHs CHEAYET CHUCOK HCHOJb30BAHHBIX HCTOYHUKOB.
JlanHOMY paszaeiny KypcoBOMl pabOThl HE BCE CTYAEHTBI YAEHSIOT JOHKHOIO
BHUMAHUA, T.K. MO CIKMCKY HOPMAaTHUBHBIX NPABOBBIX AaKTOB, JIATEPATYPHI H
MaTepUaJioB IOPUANYECKON TPAKTUKA MOXHO CYJIUTh 00 ypOBHE MNpOpPadOTKHU
CTYACHTOM TEMBI HCCIEAOBaHMSA. B CHHCKE UCHNOIBb30BAHHBIX HCTOYHUKOB
HE0OXOMMO yKa3aTh BCE MCIIOJIb30BAHHbBIE CTYJICHTOM MCTOYHUKUA MHPOpPMAIUU,
Ha KOTOPBIE OH CCHUTAJICSA MPU HU3J0KEHUU TEKCTa PabOThI, U PACIOJIOKUTh UX B
YCTaHOBJICHHOM TOopsiike. CKOJbKO HUCTOYHUKOB JIOJDKHO OBITh HW3Y4YEHO U
npopabOTaHO CTYJIEHTOM, B II€JIOM OIPEIEISIeTCS UM CaMOCTOSITENIBHO TI0
COIVIACOBAHMUIO C IIPEIOJaBaTeIeM, ITOCKOJIBKY TOJBKO MM HM3BECTHO, HACKOJIBKO
pa3zpaboTana OblIa Ta WM UHAsS MpodsieMa, TOCTaTOYHO JIn COOpaHHOTO MaTepHala
JUTSL COJIEpKATENBHOTO aHanu3a. TeM He MeHee, CyIIecTByeT olIiee TpeOoBaHue,
COrJIacCHO KOTOPOMY KypcoBasi padoTa J0JKHA ObITh HAIMCaHa C MCIOJb30BaHUEM
KaKk MUHUMYM 20-25 UCTOUHUKOB MHPOPMALIIH.

[IpencraBneHHBI MaTepuan W3 CIECACTBEHHOM, cyneOHOM © UWHOU
IOpUIMYECKON MPAKTUKKU B BUJI€ TPaUKOB, JUarpamMM, CXeM, PUCYHKOB, TaOJIHI] U
T.I. 1enecooOpa3Hee OyAeT BBIHECTH €ro B MPUIIOKEHHE K KypcOBOW paborte,
IIPEABAPUTEIILHO CAENAB CCHUIKY B TEKCTE UCCIEAOBAHUS.

5.4 Tpe6oBanusi Kk 0(popMJIEHUIO KYPCOBOii padoThl.

K odopmiiennio KypcoBoil paboThl TPEIBSBIAIOTCS JOCTATOYHO UETKHE
TpeboBanusi. CTyIeHTY ciienyeT oOpaTUTh BHUMAHHE HA SI3bIK, CTUJIb M U3JI0KEHUE
MaTepHaJOB HCCJIEIOBAHMS, KOTOPHIE TPEICTABIAIOTCS AaHAJOTHYHBIMU TIpU
HAIMCAHUHY BBITTYCKHOM KBAM(DUKAITMOHHONW PabOTHI.

CtpykTypa KypcOBOW pabOTHl NTOJDKHA OBITH MPEICTABICHA CIEAYIOIINM
obOpazom:

— TUTYJBHBIN JIUCT (IPHITOKCHUE 2);

— cojepkanue (mpuiioxeHue 3);

— BBeJieHue (mpuiiokeHue 4);

— OCHOBHAs 4acTh pa0OThI (MpUIIOKEHUE S);

— 3aKJIIOUeHUE (MpUIoKeHue 6);

— CIIMUCOK MCIOJIb30BAHHBIX UCTOYHUKOB (MPUIIOKEHUE 7 );

— npuiioxkeHue(s) (mpusoxenue 8,9).
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5.5 YHudunuposanubie Tpe0OBaHUA, NPeAbIBIAsIeMbIe K 0GOPMICHUIO
KYPCOBOii pa0d0Thl, IPEICTABJIEHBI B Ta0JIHIIE

Ne Hapamerpsl yHupuxkanuu
1811 O0bekT yHupUKAIUT KYPCOBOH padoThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pa3smep mpudra 14 nyHKTOB
3 Hazpanue mpudra Times New Roman
4 | MexayCTpOUuHbIi HHTEpBAJI ITosyTopHbBIN
5 KonuuecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHHUIIC
6 Ao03arg 1,25 (5 3HaKOB)
7 ITomst (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHHI] MAIIMHOMTUCHOTO TEKCTa
IPUIIOKEHUN
9 O0béM BBeJICHUS 2-3 CTpaHUIIbl MATMHOMKMCHOTO TEKCTa
10 O06BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOIUCHOTO TECTa
11 O0BEM 3aKITIOUCHHUS 2-3 CTpaHUIIbl MATMHOMKMCHOTO TEKCTa
12 Hymepanus ctpanung CKBO3HAsl, B HWKHEW YaCTH JIUCTA, 110
cepenune. Ha TuTyapHOM JHicTe HOMEp
CTpaHUIIBI HE IPOCTABIIACTCS
13 [TocnenoBaTenbHOCTD TATYIbHBIN TUCT. Conepxanue. Beenenue.
IIPUBEIECHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akmoueHue. CIucok
yactel paboThl MCIIOJIb30BAaHHBIX UCTOYHUKOB. [IpuioskeHus
14 | OdopmiieHre CTPYKTYPHBIX | KaxK[asi CTPYKTYpHasi 4aCTh HAUMHAETCS C
yacTeu HOBOW CTpaHulbl. TOYka B KOHIE
HAaWMEHOBAHUS HE CTABUTCS
15 | Ctpykrypa ocHOBHOM yactu | 3-4 maparpada, copasMepHbIE IO 00bEMY
16 Cocras cnincka He MeHee 20-25 6ubnuorpaduueckux

HCIIOJIB30BaHHBIX HCTOYHHUKOB

OIMMCaHUM JOKYMCHTAJIbHBIX 1 HAYYHBIX

HMCTOYHUKOB
17 Pe3ynbpTaThl 00001IEHUST | ONIpeAeaeTCcsS CaMUM CTYACHTOM U HayYHbIM
CyJeOHOM MPaKTUKH PYKOBOJUTEIIEM
18 Hanuuue npunoxxeHuit 00s13aTEIHHO
19 | Odopmiienne comepaHus CoJIep)KaHHE BKIIFOYAET B CEOS 3ar0JI0BKH
Bcex maparpadoB, MPUIIOKEHUH ¢ yKa3aHUEM
CTPaHMI] Hayajla KaXJ101 4acTh
Kpurepuu oueHkn KypcoBoii padoThl, IpeICTABJIEHbI B Ta0Iu1Ie
Ne Kpurepuu oueHku Bbanabl
1. | cobmoaeHne CpOKOB caa4un pabOThI 3)
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2. | npaBWIBHOCTH OPOPMIICHHS PAOOTHI 5
3. | rpaMOTHOCTb CTPYKTYPUPOBAHUS PAaOOTHI 5
4. | HaMMYHE WLTIOCTPUPYIOIIET0/PacyeTHOTO MaTepraia 5
5. | ucnosp30BaHNE COBPEMEHHOM JIUTEPATYPhI 5
6. | ucmosib30BaHKE 3apyOEKHON JIUTEPATYPhI 5
/. | aKTyaJIbHOCTb TEMBI 5
8. | cOamaHCUpOBAHHOCTH Pa3/eaoB PaObOTHI 5
9. | mpaBwibHas HOPMYITMPOBKA LIEJICH U 3a7a4 UCCIICT0BaHUS 10
10. | cooTBeTCTBHE COJIepKAHUS 3aBICHHON TEMe 10
11. | mpakTHUecKasi 3HAUMMOCTh PE3YJIbTaTOB paOOTHI 10
12. | cremneHbh CaMOCTOSITETHbHOCTH BBHITTOJTHCHUS 10
13. | HamMYMe 2JIEMEHTOB HAYYHOTO UCCIIEAOBAHMS 10
14. | ymeHue NOKIAabIBaTh PE3YyJbTAThl 1 3alUIIATh CBOIO TOUKY 10

3peHus

NTOIro 100

5.6 PexoMeH10BaHHAS JIUTEpaTypa.
1.6.1 OcHoBHas nuTeparypa:

1. HaymoB A.B. Poccuiickoe yrojioBHOE MpaBo: Kypc jdekiui: B 3 T. T. 2:
OcoOenHnas yacth (rnaBbl [-X). M3natensctBo: Bonrepe Kiysep, 2011. 552 c.
— ObC «Kuuradon»

2. HaymoB A.B. Poccuiickoe yroyioBHOe mpaBo: Kypc jekmuii: B 3 1. T. 3:
Oco6ennas yacth (rmaBbl XI-XXI). UznarensctBo: Boarepc Kiysep, 2011.
704 c. — ObC «Kuuradponm»

6.6.2 JlomomHUTEILHAS TUTEpATYypAa:

1. Hukonenko T. IIpoGnembl kBanuduKaluy MOJyYeHUST B3ITKU MO MPU3HAKY
BbIMOTaTeabcTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBukoB B. YromnosHoe npaBo // IloHsTre 4acTHOW >KHU3HU U YTOJIOBHO-
npaBoBas oxpaHa ee HenmpukocHoBeHHocTH. 2011. Ne 1. C.12-15.

3. Kamuuyc O. U3MeHeHHss B 3aKOHOJATENIbCTBE O  JIOJDKHOCTHBIX
MPECTYIJICHUSAX: BOMPOCHl KBATM(PUKALUA U OCBOOOXKIEHUS B3ATKOJATENS
OT OTBETCTBEHHOCTH // YTonoBHOe mipaBo. 2011. Ne 2., C.18-21.

4. YronoBHoe MpaBo. AKTyajbHbIE POOJIEMbI TEOPUU M MPAKTUKU: COOPHUK
ouepkoB / [Tox pex. B.B. JIlyneeBa. M.: UzmparensctBo FOpaiit, 2010. 779 c.
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INPUJIOXKEHHUE 1

OOpa3sen 3agBaeHNs Ha BBITOJHEHUE KYPCOBOU paOOTHI

«YTBEpKIAIO»
3aB. Kadempoli YTOJIOBHOTO IIpaBa
u iporiecca HapOukosoit H.I

(moamuce)
« » 20 T

3asaBienne

[Ipomry Bac yTBepauTh 3a MHOHM TeMy KypCOBO# paOOThI

1 HAa3HAYUTb HAYYHOTI'O PYKOBOJAUTCIIA

(TOMUCH CTYEHTA, YHCTIO)

JloMarHuit agpec: HOMepa Tene(OoHOB:
JIOM.
COT.
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CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENEM

(TToATIHCh, YUCIIO)
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HNPUIIOXKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO//KETHOE
OBPA30OBATEJIBHOE YYPEXJIEHUE

BBICHIEI'O OBPA30OBAHMA (3armn.,x.,14 0r)

«OPEHBYPI'CKHI TOCYJAPCTBEHHbBIN
ATPAPHBII YHUBEPCUTET» (3arm.,x.,14 rr)

Opuanueckuii pakynpret (14 nr)

Kadenpa «YronosHoro npasa u npouecca» (14 0r)

KYPCOBAH PABOTA (3arn., x.,26 nr)

M0 JUCHUILIMHE «YTOJIOBHOE mpaBoy (14 nr)
Ha TemMy: «CaMOBOJILHOE OCTaBJICHUE YaCTH M MecTa cIy>k0b1» (14 1T)
Boimoanua: crynent(ka) 31 YII rpynms

NBanos MBan MBanoBuy (14 nr)

IIposepu:

Opendypr — 201 (14 nr)
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HPUJIOKEHHUE 3

Conepxkanue
231501 (=) £ 1 (ST 3
1. [ToHsiTHE M UCTOPHS PA3BUTHUS YTOJOBHON OTBETCTBEHHOCTH 3a
CAMOBOJIBHOE OCTABIICHHUE HACTH . ... tttttteeeetnteeee e eeeeeeeeeeeeeeeeeeeeeeaenans 6
2.AHanu3 cocTaBa CaMOBOJIBHOTO OCTABJICHUS YACTH . .....vvvvvvrvraaaes eennn. 14

3. OrnuyMe CcaMOBOJIBHOTO OCTAaBJEHUS YacTH M MeCTa CIYXKObl OT

CMEXKHBIX COCTABOB MPECTYIITICHMM .. euntiteeeeniteeeeniieeeenniaeeeeanns ce2l
071910701 (=) £ 1 (<IN 28
CITMCOK UCIIOJTE30BAHHBIX MCTOUHMKOB. . .. v o evetneeee e eeeeeeaeeeenaenenns ......30
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INPUJIOXEHMUE 4
BBenenue
AKTYyaJIbHOCTh TeMbl KYPCOBOIO HcCCJeA0BaHUsA. B cooTBeTcTBUU C
Koncturyuueint Poccuiickoit @enepanuu 3ammura OTedecTBa SBISIETCS J0JTOM U
00s13aHHOCTBIO TpaxaaH Poccuiickort ®eneparnuu. s mro0oro rocyaapcTsa
apMUsi  SIBIIIETCA  HEOTHEMJIEMBIM  CPEJICTBOM  3alIUThl  HAUMOHAIBHOTO
CYBEpPEHUTETa, TEPPUTOPHAIBHOM IIEJIOCTHOCTH M Oe3omacHocTH ooOIiecTBa. B
cBa3u ¢ 3TuM CT.59 Konctutynuu PO npososrnamaer 3ammry Ponunbl B kauecTBe
CBSAILICHHOTO JO0Jra U OOSI3aHHOCTH Ka)XXJO0Tro TpaxkJaHuHa Poccuiickoit
q)ez[epaumll.
[Topsimox MPOXOXKIAEHUS BOCHHOM CIY>KOBI PErIaMEHTUPYETCS 3aKOHaAMU
«00 O60pOH€»2, «O BOMHCKOM 00S3aHHOCTH W BOCHHOM cny>1<6e»3, «O craryce
BOGHHOCJIy>KaHII/IX>>4, OOIIICBOMHCKMMH yCTaBaMU W JPYTMMH HOPMATUBHBIMHU
MIPAaBOBBIMH aKTAMMU.
CamMOBOJIbHOE OCTABJICHHE YaCTH WJIM MECTa CIIYXKOBI — SIBJISCTCS OJHOU U3
CaMbIX OMNAaCHEWIIMX YIrpo3 BOEGHHOW O€30MacCHOCTH CTpaHbl, €ro COlUAJIbHAS
OMAaCHOCTh BBIpAKAeTCs B TMPUUYMHEHUH, JTUOO CO3JAHWU YIPO3bl NMPUUYUHCHHS

Bpejla HHTepecaM BOSHHOM 0€301MacHOCTH TOCY1apCTBa.

! Koncturymus Poccuiickoit ®enepanuu. Ilpunsta BceHapoIHBIM TrosiocoBaHueM 12 nexabps
1993 ronma // Poccuiickas razera. 25 nekabps 1993. B penakuuu  DenepajibHOTO
Koncrutynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
deBpas.

% 06 obopore. DeepanbHbii 3akoH 0T 31 Mas 1996 r. Ne 61-®3. B penakuun deepansHOro
3akoHa oT 05 ampens 2013 Ne 55-®3 // Cobpanue 3akonoaarenbctBa Poccuiickoit deneparumu.
1996. Ne23. Cr. 2750.

% O BouHCKOI 00S3aHHOCTH ¥ BOSHHOI cyx0b1. Denepanbubiii 3akoH PO ot 28.03.1998 Ne 53-
@®3. B penakuuun @PenepanbHoro 3akoHa or 22 nexabps 2014 r. Ne 433-03// Cobpanue
3akoHomaTenbcTBa PD. 1998. Ne 13, ct. 1475.

‘0 cratyce BoeHHochyxamux. Oenepanbusbiii 3akoH PO ot 27.05.1998 Ne 76-03 B penakiuu
ot 25 nos0ps 2013 r. // CoOpanue 3akoHomarenbcTBa Poccmiickoit @epepammm. Ne 22,
01.06.1998, cr. 2331.
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OC00EHHOCTh YIOJIOBHOM NMPOTHUBOIPABHOCTH CAMOBOJIBHOTO OCTaBIJICHHUS
YacTU WJIM MECTa CIY>KObl COCTOMT B TOM, YTO OHAa HE COOJIIOAAET HE TOJBKO
COOTBETCTBYIOIIMI yrOJOBHO-IIPABOBOM 3aIlpeT, HO W NPaBUJIa HECEHUS BOCHHOMN
CIIy>KOBbI, BO3JIO)KCHHBIE Ha BOCHHOCIYXKAIIUX OOS3aHHOCTH, 3aKpEIICHHbIE B
JpPYTUX 3aKOHAX, BOMHCKHX YyCTaBaxX, HMHBIX HOPMATHUBHO-NPABOBBIX aKTaX.
CopaepkaHue JaHHOTO BOMHCKOI'O MPECTYIUICHHUSI MOKHO MOHSATh UCKIIFOUUTEIBHO
TOJBKO MNPHU TMOMOIIM aHalnu3a OMPEACICHHBIX BOEHHO-IIPABOBBIX HOPM, 32 HE
COOJII0/IEHHE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTbD.

B c¢1.337 YK P® npeayCMOTPEHO HECKOJIBKO COCTaBOB IMPECTYILUICHUU,
pas3IUYaArOLIMXCSl MEKLY CO00M MO CyOBEKTY U IPOJOJKUTEIBHOCTH YKIOHEHHUS.

[Ipectrynnenus, ykazanuele B 4.1 u 2 c¢1.337 YK P®, B cooTBEeTCTBUU CO
cT.15 YK P® oTHOCATCS K MPECTYIJICHUSIM HEOOJIBIION TSKECTU. A yKa3aHHbIE B
4.3 u 4 ganHoil ctatb YK P® — k npecTyIieHusM CpeIHEN TSKECTH.

Bricokuli ypoBeHb pacipOCTPAaHEHHOCTH AHAIM3UPYEMOTO MPECTYIUICHUS
— CHUTHaJ O TOM, YTO B apMHM HE BCE B TMOPSJKE C OpraHu3anueil 00eBoii
MOJATOTOBKH, HECEHHS CIY>KObI CYTOUHBIM HapsiZIOM, BBITIOJHEHUS pPACIOpsIKa
IHs1, 00ecTeueHus: MOCTOSIHHOTO KOHTPOJIS 3@ JINYHBIM COCTaBOM.

O0beKTOM KYpPCOBOT0 MCCJIEA0BAHUSA SIBJISIIOTCS OTHOIICHUS, CBSI3aHHbIC
C TIOPSZIKOM TTPOXO’K/ICHUS] BOGHHOM CITYOBbI U TIOPSAJIKOM MPEOBbIBAaHUS HA HEM.

IIpenmeTrom KypcoBoro mccjenoBanusi uzopasa sHopma ct. 337 YK PO,
YCTAHABJIMBAIOIIAS YTOJOBHO-IIPABOBYIO 3alUTy OTHOLIECHUM, CBSI3aHHBIX C
MOPSAKOM TMpeObIBaHUS BOCHHOCTY’KAIlUX Ha BOCHHOM CIyk0e, a Takke
3aKOHOJATEIBCTBO O BOEGHHOM CHyK0e, perjaMeHTUpPYIOIlee Ha3BaHHbIE
OTHOIIICHHS, W MaTepuaabl MPABONPUMEHHUTEIBHON TMPAKTUKA MO JelaM O
CaMOBOJIbHOM OCTaBJICHUH YaCTU WUJIM MECTA CIIY>KOBI.

Heas w 3agayd  KYpCcoBOro wuccjenoBanmsi. llenpro KypcoBoro
UCCIICIOBAHUSI  SIBJISIETCS ~ KOMIUIEKCHBIM  yTOJOBHO-IIPABOBOM aHau3
CaMOBOJIbHOTO ~ OCTaBJIEHUS 4YacTU WJIM MecTa CIyXObl, COBEpIIaeMOro

BOCHHOCITYKAaIlIUMHU CYXOITyTHBIX BOMCK.
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Orta 11eap 00yCIIOBUIIAa TTIOCTAHOBKY CIICAYIONINX 3a1aY:
- MPOAHAIM3UPOBATh TOHSATUE U CYIIHOCTH CAMOBOJIBHOI'O OCTaBJICHUS
YacTH WJIK MECTa CITYXKObI;
- HCCIIEIOBATh HUCTOPUYECKHE ACIIEKTHI YTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH 34 COBEPIICHHE CAMOBOJIBHOTO OCTAaBJICHHS YacTH B
YyrOJIOBHOM 3aKoHojAarenbcTBe Poccuu  (IpociaeAuTh CTAaHOBJICHHE W
pa3BUTHE BOIpOCa TMPHUBICUECHUS] K YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpUICHUE CaMOBOJIBHOTO OCTABJIEHUS YaCTH B Pa3JIMYHbBIE MEPUOMbI
CYIIIECTBOBAHUS POCCUICKON apMUN);
- MPOAHAJIM3UPOBATh COCTAB CAMOBOJIBHOTO OCTABJICHUS YaCTHU:

a) oOXapakTepuzoBaTh OOBEKT M  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU WJIK MECTa CIIYkKOBI;

0) mpoaHAIMU3UPOBATh OOBEKTUBHYIO M CYOBEKTHBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTHU UM MECTA CIIYKObI

B) paccMOTpeTb MNpPUYUHBI M  (PAKTOpBl, CIOCOOCTBYIOIIME
CaMOBOJIBHOMY OCTaBJICHUIO YacTH WJIM MecTa CIyXObl (pacKpbITh
KOMIUIEKC TNPUYUH U  YCJIOBUH, CIIOCOOCTBYIOIIMX  COBEPIICHUIO
MPECTYIUICHUN B CyXOMYTHBIX BOMCKaX);

r) chopmynupoBaTh TPOOJIEMbI YTrOJIOBHOW OTBETCTBEHHOCTH H
HaKa3aHMs 32 CAMOBOJIbHOE OCTABJICHUE YaCTH UJIM MECTa CITyKOBbI;

1) HCCIEOBaTh BOCHHYIO CIYXOy W TIOPSIOK €€ TMPOXOXKICHHS
KaK 00BbEKT YrOJIOBHO-TIPABOBOM OXPaHHbI;

€) BBIIBUTh OCOOCHHOCTHM OOBEKTa CaMOBOJBHOTO OCTAaBJICHUS
YacTH WM MeCTa CIyXObl M JPYruX OJJIEMEHTOB COCTaBa JaHHOTO
MPECTYIUICHUS;
- CPaBHUTH U MpoaHaIu3upoBath CT. 337 «CaMOBOJILHOE OCTABJICHUE YaCTH

Wi Mecta ciykO0b» oT cT. 338 «JleseptupctBo» u cT. 339 «YkioHeHUE OT
UCIIOJIHEHUS 00513aHHOCTEN BOEHHOM CITY>KOBI IMMyTEM CUMYJISALUKU OO0JIE3HU WU

WHBIMH CIIOCOOaMM).
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MeTomoJiorusi KypcoBOro MccJjeI0BaHUsI COCTOWT U3 OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTUYECKOr0 aHaidu3a. B OCHOBY pabOThI MOJIOKEHBI
TEOPETUUYECKHE TIOJIOKEHHs 00Ilel TeopuH Mpasa, TEOPUU YTOJIOBHO mpasa. [lpu
HanmucaHuu paldOThl OBUIM HCHOJB30BaHbl TaKUE METOMbI, KaK: CHCTEMHBIH,
CPaBHUTEJIBHO-TIPABOBOM, POPMaTLHO-IOPUIUYECKHUM U IpyTHE.

IJMIUPUYECKYI0 0a3y HCCIeJ0BAHMS COCTABJSIOT H3Yy4YCHHas U
0000ImeHHass  MpakTHKa BOEHHOTO CIEJACTBEHHOTO OT/AENa CJICACTBEHHOTO
komutera Poccun mo Camapckoit o01acTi U npakTuka BoeHHOro ciecTBEHHOTO
oTena cieacTBeHHoro komurera Poccun no OpeHOyprekoit o0aacTu.

BriBonbl, conepkamiuecs B paboTe, onuparorcss Ha aHaiu3 KoHCTuUTynuu
P®, YK PO, ®enepanbHbix 3akoHoB Poccuiickoit deaepanun, [locTaHoBIEHUIMA
Koncturyumonnoro Cyna P®, IlocranoBnenuit Ilnenyma BepxoBnoro Cyna
Poccuiickoit ~ @epepanuu.  MccinenoBaHbl — MEXKIYHapOAHBIE  JTOKYMEHTBI,
patudunupoBannsie Poccuiickoit deneparueii.

Crtpykrypa pabotsl. KypcoBast paboTa COCTOUT U3 BBEJCHUS, TPEX TJaB, ,

3aKJIFOUCHU:, CIIMCKA UCIIOJIb3YCMBIX HCTOYHHKOB.
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INPUJIOKEHME 5
1. TlonsiTHE ¥ HCTOPHS PA3BUTHS YIOJOBHON OTBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTABJICHHC YaCTH

Bo Bce 6€3 UCKITIOUEHHSI ATIOXHM 3aIUIIIEHHOCTh JMYHOCTH, TOCYAapCTBa U
o0miecTBa OT  arpecCUBHBIX  IOCATATENBCTB, KOTOpPbIE  UCXOAMIU  OT
NpeICTaBUTENIE WHBIX CTpaH, OOecrleunBajach BOOPYKCHHBIMHU cCHIaMu. Jl7s
JI000T0 TOCYAapCTBa apMusl SIBJSIETCS HEOTHEMJIEMBIM CPEACTBOM 3alllUTHI
HAI[MOHAJBHOTO  CYBEPEHUTETa, IOPUCAUKIMOHHOW  TEPPUTOPUAIBHOCTH U
oe3onacHocTH obmiecTBa. B cBs3u ¢ 3tum cT.59 Koncrurynuu PO nposo3riamaer
3amUTy PoOIuHBI B KadyecTBEe CBAILIEHHOIO J0Jdra U OO0S3aHHOCTU Ka)JI0To
rpaxnannHa Poccuiickoit  ®epepanuu. JlanHoe TpeOoBaHMe — 3ampeniaet
rpaXkIaHaM YKJIOHSITHCS OT TMPOXOXKICHUS BOCHHOW CIIYKOBI, a JIUIaM, KOTOPbIE
y)K€  MPOXOJAT BOCHHYIO CIYyXOy 3amperiaercs HapyliaTb YCTaHOBJICHHBIN
yCTaBaMH YCTaHOBJICHHBIA TOPSAOK €€ MPOX0oXkaeHus. J[aHHOe KOHCTUTYIIMOHHOE
MOJIOKEHUE OTPAaXXEHO B Psijiec HOPMATHUBHO - MPABOBBIX JOKYMEHTaX, KOTOpPbIE B
COI0 OYepeb perjaMeHTHUPYIOT MOPSAOK MOCTYIUICHUS] Ha BOCHHYIO CIYXKOy U ee
POXOKICHNUE .

OnpeneneHHyl0 W 3HAYUMYIO pOJb B obecrnedeHun O€30MacHOCTU
rOCyZapcTBa OT BHEIIHHX yIPO3 HIPacT M YrONOBHO — IPaBOBas 3aliuTa’.

HOCﬂFaTGHBCTBa, CBJ3aHHBIC C HapylmIcHUCM YCTAaHOBJICHHOT'O InopsaKa

> Koncrutymus Poccuiickoit ®eneparuu. [lpunsta BceHapoIHBIM TronocoBaHueM 12 nexalps
1993 roma // Poccuiickas razera. 25 nekaOps 1993. B pemakuumn — @DenepalibHOTO
Koncrurynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
deBpas.

® Anronos FO./. CaMOBONBHOE OCTABICHHE YACTH WM MECTA CIy’KObI (YrOJIOBHO-IIPABOBOM acrekT): Jucceprars

Ha COMCKAaHME YUEHOU CTENeHU KaHauIaTa opuauieckux Hayk. M., 2007. C.113.
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MPOXOXKACHUS BOGHHOU CITY»ObI, CO3/1al0T MPEANOCHIIKY I MOHMKEHUS CTENCHH
6oecniocobnoctn Boopyxkennbix Cun PO, a Takke NONOTHUTEIbHBIE TPYAHOCTH
IpY OTPAKECHUM HaNaJCHWS arpeccopa WM BBIIOJIHEHWS HHBIX 3ajad,
IIOCTABJICHHBIX IIEpE apMI/Ieﬁ7.

BoenHocnykamue, cCOBEpIIMBIINE MPECTYIUIEHUS, OyIyT B 00s3aTEIBHOM
IIOPSJIKE HECTH YTOJOBHYIO OTBETCTBEHHOCTh TaK K€ Kak IS BCEX I'PaKJIaH Ha
OOIIMX OCHOBAaHHUAX, KOTOPBIE MPEIyCMOTPEHBI YTOJIOBHBIM 3aKOHOM. Bmecte c
TeM YTOJOBHBIN KojieKC PD comepuT psll HOPM, YKa3bIBAIOIIUX Ha CIEUU(UKY
OTBETCTBEHHOCTH BOEHHOCIYXalIUX, OOYCJIOBIEHHYIO OCOOEHHOCTSIMH BOEHHOM
CIy»KObl. DTH  HOpPMBI  TpEACTaBlieHbl, BO-mepBhIX, T11.33 VK PO,
IIPENYCMaTPUBAOIIECH OTBETCTBEHHOCTh 3a IPECTYIUIEHUS NPOTUB BOEHHOM
cinyxk0bl. CyObEeKTaMM 3TUX MPECTYIUIEHUW SBJISIOTCS TOJIBKO BOCHHBIE;
IrPOKJAHCKHE  JIMIA MOTYT  IPUBIEKATHCS  JIMIIb 33  COy4yacTHE C
BOCHHOCIYXAllUMA B KauyecTBE  OpPraHU3aTOpPOB,  MOCOOHHMKOB  WJIU

noz[(:IpeKaTeneﬁs.

.........................

! BoenHo-yronosHoe npaBo: Yueouuk. Cepus «IIpaBo B Boopyxennsix Cunax — koncynabtant / Ilox pen. X.M.
Axwmermuna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.
8 Bpaxunk ®.C. AKTyanbHbIE IPOOICMBI COBEPLICHCTBOBAHMS M IPUMEHEHHS K BOCHHOCIY)KAIIMM HOPM OGLICH
YacTH YTOJIOBHOTO 3aKOHOAaTeNnbcTBa Poccmiickorr ®Dexneparmu: Jlucc. JOKT. Opua. HaykK B ¢GopMe HAydyHOTO
noxinaga. M., 1995. C.37.

191



2. AHAJIM3 cOCTaBa CAMOBOJILHOT'O OCTABJIEHHS YACTH

I'paxnane Poccuiickoii @enepanrii  OCYIIECTBISIIOT Pa3HbIE  BUAbI
nesteabHocTH. OTHUM U3 BUOB €r0 LIeJIEHANPABIECHHOMN A TEIbHOCTH CUUTAETCSA
ciyx6a B Boopyxxennbix Cumnax.

BoeHHas rocymapcTBeHHas Cy»K0a yuTeHa B CHEHAIbHO (POPMUPYEMBIX
rocyapCTBOM OpraHU3alUgX-BOMCKaX M BOMHCKUX (DOPMHUPOBAHUSIX, KOTOpas
MpU3BaHa peIlaTh 3a7a4d 0COOOT0 HA3HAYEHHUS M PEAM30BBIBATH (DYHKIIMH B
oOnacTu obecneyeHusl 3auuThl U BOEHHOW Oe3zomacHOCTH. PelieHune BOEHHOM
OpraHu3anuel CTpaHbl 3aJad 3alUThl W 0E€30MacHOCTH CHEIU(UYECKUMHU
BOCHHBIMH CIIOCOOAMU MOJPa3zyMeBaeT OCOOCHHBIN MOPSAIO0K (PYHKIIMOHUPOBAHUS
BXOJSIIMX B HEE TOCYAapCTBEHHBIX OPraHOB M OpPraHU3alUid W BBIIOJIHEHUS
NPSAMBIX 00S3aHHOCTEH OOBEAMHIEMBIX UMM TPa)KJAaH MOCPEICTBOM BBIMOTHEHUS
BOEHHOUN CIyXObl. ['pakJaHWH, BBINOJIHSIOIIMNA TOCYJApPCTBEHHBIE 3aJlayd IO
oxpaHe ¥ 6€30MacHOCTH roCyJapCTBa peaiu3yeT CBOM IMpaBa Ha TPY/l MPU TOMOIIU
MIPOXOXKEHUS CITYKObI B psiiax BoopyxkeHHbix Cui.

OCHOBHBIM B YCTAaHOBJICHUU TIOHSATHS BOEHHOW CIIY>KObI CUHMTaeTCs €e
L[EJIEBOE MpEeJHAa3HAYEHUE, T. €. JJIS Yero K€ OHa HYKHA, a €IlIe PaCIOPSKEHUE O
BO3MOXXHOCTH HCIIOJIb30BaHUsI 0COOBIX (0OEBBIX) CpelCTB U crocoboB. Pabora
BOCHHBIX HOCHUT TOJIBKO T'OCYJIapCTBEHHBIN Xxapakrtep. lloaTtoMy en mpucymm Bce
TJIaBHBIC CBOMCTBA TOCYAapCTBEHHOM CITY>KOBI:

— paboTa B cOCTaBe roCyIapCTBEHHBIX YUPEXKICHUN U OpraHU3allNi;
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— BOCHHBIE, BBINOJHSISA 3aa4M PA3JIMYHOIO XapakTepa, JEMCTBYIOT OT UMEHU
U TOJBKO B MHTEpPECAX CBOEH CTpaHbl U OOLIECTBA B LIEJIOM;

— OTHOILIEHUS TPAXKJIaH B BOEHHOM Cpee CTPOATCS HA OCHOBAX, CBOMCTBEHHBIX
JUTSl TOCYJTApCTBEHHOM CITyKOBbI CBSI3€M BJIACTH U MO JUYMHEHUS;

- MIPABOBOE TOJIOKEHHUE JIUI[ MPOXOISIIMX CIY:KO0y B psanax BoopyKeHHBIX
Cuil, MOPSAIOK BBIMOJHEHUS U TMPOXOKJICHHUS BOCHHOM CITY>KObI OIpPEIESIOTCS
rOCYapCTBOM'.

Cornacno 4.1 c1.2 ®enepanbHoro 3akoHa ot 28 mapra 1998 roma Ne 53-03
«O BOMHCKON O0OSI3aHHOCTH W BOEHHOHM CIy»KO0e» BOCHHasi Ciy>K0a sBISETCS
0COOBIM BHJI TOCYJApPCTBEHHOM CIIYy>KOBbI, KOTOpasi UCIOJIHACTCS TpakJaHamMu B
Boopyxennsix Cunax Poccuiickoi d)ez[epaunnlo.

BrinosmHeHne CBSIIEHHOTO Jojdra Mo 3amuTe PoauHbl ucnonHseTcs
COIVIACHO C JCHUCTBYIOIIMM 3akoHoAaTenbcTBOM Poccuiickont denepanuu B
pe3ynbTare 100pOBOIBHOIO MOCTYIUIEHUS Ha CIY>KOY 10 KOHTPAKTY U pealn3aluu
BOMHCKOW TIPSIMOI 00s3aHHOCTU - TIpHU3bIBa Ha Ciyxk0y B Boopyxkennbie Cuibl.
Cornacno ct. 337 YK P® cnemyer yuecTtb, 4TO OOBEKTOM CamMOBOJILHOTO
OCTaBJICHUS YaCTH WJIM MECTa CITY>KOBbI, SIBJISIETCS MOPSAIOK MPOXOXKICHUSI BOCHHOM
CJTy’KOBI TIO MPU3BIBY U TIO KOHTPAKTY.

OO0BEeKT — 93TO OOIIECTBEHHbIE OTHOIIEHUS, KOTOPbIE OXPaHSIOTCS
YTOJOBHBIM 3aKOHOM. VIMEHHO Ha OOIIECTBEHHBIE OTHOIICHHUS HAIPABICHHO
OOLIECTBEHHO OINACHOE JIeHHE, U KOTOPBIM, MPUUMHSIETCS Bpel JHO0 co3maeTcs
peainbHas yrpo3a IpuYMHEHHs Bpea.

Konctutynuss Poccuiickoii  ®Denepaunn, DenepanbHbie 3akoHbl  «O

BOMHCKOW OO0S3aHHOCTU M BOEHHOH ciyk0e», «O craTyce BOCHHOCITYXAIINX)

% Anmommn C.C. BoeHHas Ge30MaCHOCTb KaK daktop crabunbHOCTH Poccmiickoro oOmiecTBa
(ConmansHo-¢punocopekas koHuemnus): Monorpadus. M., 2004. C.92.

% O BoMHCKOI 0GSA3aHHOCTH M BOSHHOI ciyxx0e. @enepanbhblil 3akoH Ne 53-D3 ot 28 mapra
1998 roma. Ilpumst TocymapcrBenHoir Jymoit 6 wmapra 1998 rtoma. OmobGpern CoBerom
Oenepannu 12 mapra 1998 roma. B penakumm denepanbHoro 3akoHa ot 22 aexadpst 2014 r. No
433-D3// Cobpanue 3akonomarensctBa PD. 1998. Ne 13, cr. 1475, // Poccuiickas razera. Ne 63-

64, 02 anpens 1998 rona.
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coziepKaT OOIIHME TOJOKEHUS, PETYJIHUPYIONIUE TOPSAI0K MPHU3bIBA HA BOCHHYIO
CIyk0y, TPOXOXICHUS W OKOHYAHWS BOEHHOW CiaykObl. Ho B yka3zaHHBIX
HOPMATUBHBIX IIPABOBBIX aKTaX HE COJAEPKUTCS HOPM OO0 OTBETCTBEHHOCTH 3a
VKIIOHEHHE OT TMOpsaKa MPOXOXKIECHUS BOCHHOW CiyKObl. Takue HOpPMBI
coaepxkatrcsa B YK P® 1996 r. Crares 2 YK P® onpexnensier 3amaun KoJeKca,
KOTOPBIMH  SIBJISIFOTCSI  OXpaHa TIpaB M CBOOOJ 4YeJOBeKa U TpaxJaaHWHA,
COOCTBEHHOCTH, OOIIIECTBEHHOTO TIOpS/KA ¥ OOIIECTBEHHOW OE€301acHOCTH,
KOHCTUTYIIMOHHOTO CTPOsi POocCHMU OT MpecTyIHBIX MOCATaTeNbCTB, 0OeCIeUeHUe

MuUpa 1 0€30MMaCHOCTH YEJIOBEUECTBA, a TAKKE MPEIYyIPEKICHUE TPECTYIIICHUH.
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3. OTim4ymre CaMOBOJILHOTO OCTABJICHUS YaCTH U MeCTA CJIYKOBI OT

CMEKHBIX COCTABOB MPECTYIJICHUH

CaMOBOJILHOE OCTABJICHHE YACTHU WJIM MECTA CIIYKObI KaK MPECTYIUICHHUE, U
JUCUUIUIMHAPHBIE MPOCTYNKU MPEICTABISAIOT COOOM pPa3sHOBUAHOCTH BOMHCKHX
npectymieHuii. C ¢popMaabHOW CTOPOHBI CYTh BCEX BOMHCKHMX NPaBOHAPYIIEHUMN
3aKJII0YAeTCsl B HApyLIEHUU TpeOOBaHUM, KOTOPbHIE YCTAHOBJIEHBI B Pa3IMYHBIX
BOCHHO-TIPABOBBIX aKTaX (OOIIEBOMHCKHE YCTaBbl, 3aKOHbI 00 0OOpoOHE, O
BOMHCKOM 00sI3aHHOCTH M BOCHHOM CITy»K0e).

CaMOBOJIbLHOE OCTaBJIEHWE YAaCTH WJIM MECTa CIy>KObl KaK MpecTyIUICHUE
o0iaaeT BBICOKUM YpPOBHEM OOIIECTBEHHON ONMAaCHOCTH, YEM IUCLHUIUIMHAPHBIN
MPOCTYIOK.

OCHOBHBIMM KpPUTEPHUSIMU pa3rpaHUYEHUS]  BOMHCKUX NPECTYIUICHHUM
OPUHATO CYUTATh BHUJA MPOTHBONPABHOCTH U OOIIECTBEHHYIO OMNAacCHOCTh
IIPABOHAPYIIEHUN.

['1aBHBIM OTJIMYMUTENBHBIM NPU3HAKOM CAMOBOJBHOTO OCTAaBJIEHHUS YacTH
WIM MECTa CIy>KObI OT APYTHX MPABOHAPYLIEHUH COCTOUT B PA3IMYHON CTENEHU
OOIIECTBEHHON OMACHOCTU. XOTs JaHHYIO OCOOCHHOCTh MOXHO OTHECTH KO BCEM
clly4asiM OTJIMYMSA MPECTYIUIEHUS OT NPAaBOHAPYIICHH. OTUM CBOWCTBOM
o0JnaziaeT BCAKOE MPaBOHAPYILIEHUE, MOCKOJIbKY OHO MOCSTraeT Ha OOIIECTBEHHBIE
OTHOUIEHUS, PETYJIIMPYEMBbIE M OXpaHsSIEMbIE 3aKOHOM. boiiee BBICOKAsl CTENEHb
OOIIECTBEHHON  OMACHOCTH,  OTJMYAIOLIasi  MPECTYIUIeHHE  OT  HMHBIX

HpaBOHapymeHHfI, ONnpeCaACIACTCA pa3INdYHbBIMUA 00CTOSTEIILCTBAMH.
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CaMOBOJIbHOE OCTaBJICHHUE YaCTU WM MECTa CIYXKObl — JiesTHUE YTOJIOBHO-
IIPOTUBOIIPABHOE, OHO MPENyCMOTPEHO TONbKO YK — cT. 337, TO XKe nesaHue Kak
JVCHUIUIMHAPHBIA MPOCTYNOK MpeaycMoTpeH JucuumnmHapiaeiM ycrasom BC PO.

Paznuuue B creneHn OmacHOCTH — OCHOBHOM INPU3HAK, OTTPAHWUYHUBAOIINAN
MPECTYIUIEHUE OT HMHBIX IMpaBOHApylIeHWHA. OIHAKO UM NPUCYIIH U HEKOTOPHIE
CXOJIHBIEC YEPTHI, TAK KAK OHU OTHOCSITCSI K OJIHOU chepe mocsIrareabCTBa.

Yro kacaercst OTrpaHUYEHUsI CAMOBOJIBHOTO OCTABJIEHUS YacTH WJIM MecTa
ciyk0bl oT ne3eptupctBa (cT. 338), TO CyObEKTHBHasi CTOPOHA J€3€pTHPCTBA
BBIPAKAETCS TOJIBKO B MPSIMOM YMBICIE€ W COJEPKHUT MHYyI0 Ienb. CoBepuias
JI€3€pTUPCTBO, BOEHHOCITYXAIINIl OCO3HAET, YTO HE3AKOHHO OCTAaBJISIET BOMHCKYIO
YacTh WJIM MECTO CIYXOBbl U JKEJIaeT TaKUM 00pa3oM OTCTPAHUTHCA OT HECEHUS
oOs13aHHOCTEM apMenckoil ciy>)kObl. C TMpsSMBIM YMBICIIOM COBEPILAETCA TAKXKE
J€3epTUPCTBO IyTEM HESIBKM B 4YacTb WJIM K MECTy CIYXObl MpH IMEpPEBOJE B
JIpYTyl0 BOMHCKYI0 YacTh, a TaKKe IPU BO3BPALIEHUM U3 CIy)KEOHOU
KOMaHJIUMPOBKM WJIM U3 JedyeOHOro 3aBeAeHUs. [JIaBHBIM  MPU3HAKOM
CYOBEKTUBHOM CTOPOHBI COCTaBa JAHHOTO MPECTYMHOIO AESHUs SBISETCS LENb,
YKJIOHUTBCSI OT BEHHOM CIIy>KOBbI, O 4e€M MPSMO TOBOPUTCS B JAUCIO3UIMH CT. 338
YK PO. IlpucyrcTBrUE 1HETU YKIOHUTHCA OT HCIIOJHEHUS CBOUX JOJKHOCTHBIX
00513aHHOCTEH OTIMYAET JE3ePTHUPCTBO OT CAMOBOJIBHOIO OCTABJICHHS YaCTH WJIH
Mecta ciyxO0bl (cT. 337 YK PO).

Ilens yKIOHEHUS OT apPMEUCKOW CIY)KOBI 3aKIIOYaeTCsl B HaMEpPEHUH
BUHOBHOTO B TEYEHHHM BCETr0 MPEITyCMOTPEHHOT'O 3aKOHOAATEIbCTBOM CpOKa,
n30€KaTh UCTIOJHEHUS] CBOUX JIOKHOCTHBIX 0Osi3aHHOCTeH. Ciydan JUIMTEIBHOTO
YKJIOHEHHUSI OT BOEHHOW CIYXObl IyTEM CaMOBOJBHOTO OCTAaBJICHMS YacTH JIMOO
HESBKM B CpPOK 0€3 YBaXKUTEIbHBIX OOCTOSITENBCTB Ha CIYKOy (Hampumep, B
TEYEHUU 2-X, 3-X MecsAleB), HO 0€3 IeTu COBCeM YKJIOHUTHCS OT HECCHUS

00s13aHHOCTEW BOCGHHOM CIIyKObI, 00s13aHBI KBATHUPUIIUPOBAThCS 1O 4. 4 c1. 337

YK PO.
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[enb ykIOHEHHS] OT apMEWCKON CIyKObI MOKET MOSIBUTHCS Y coJijaTa He
TOJIBKO TIEPEJl OCTABJIEHUEM YACTH MJIM MECTa CIY>KObI, HO OHA MOXET BO3HUKHYTh
TaK)K€ B IPOLECCE COBEPILEHUS CAaMOBOJIBHOTO OCTABJICHUA YacTH. B 3TuX ciydasx
OJIHO, MEHEE TSKKOE, NPECTYIUICHUH IPOTUB MOPSAIKA IPOXOKIACHUS BOCHHOMN
ClIy’)kObl  TepepacTaeT B Jpyroe, 0Oojee TSKKOE, KOTOpPO€ JOJKHO OBITh

kB puipoBaHo 1o ct1. 338 YK PO.

HPUJIOKEHHUE 6

3akJIIo4YeHue

3ammra OrtedecTBa SABISIETCA  JOATOM  TIpaxkgaHumHa  Poccuiickon
®enepaunn. CyniecTBOBaHHE BOOPYKEHHBIX CHJI MOJAYEPKUBAET HE3aBUCHMOCTb
rocylapcTBa M TOPOM TOJIBKO HUX HalIMyue OO0ECHeunBaeT HalMOHAIbHOE
CTIOKOMCTBHE M 0€30MacHOCTh TPakaH. Y POBEHb BOOPYKEHHBIX CHJI 3aBUCHUT HE
TOJILKO OT HX TEXHHYECKOW OCHAIIEHHOCTH, HO M OT KadyecTBa MCIIOJIHEHUS
cmy0bl. KaduecTBO BOEHHOU ciyXObl OOecreunBaeTCs UCIOJIHEHUEM psija
00513aHHOCTEH, Cpeid KOTOPBIX YCTaHOBJIEHO, YTO BOCHHOCIY>KAIlUH, TPU3BaHHBIN
Ha BOCHHYIO CIIy>KOY, JOJKEH OTCIIY>)KUTh €€ B T€YEHHE YCTAHOBJIEHHOTO 3aKOHOM
CpOKa B TOW BOMHCKOM 4YacTH, KyAa OH HalpaBJeH COOTBETCTBYIOIINM
KOMaH/JI0BaHHWEM, HE OCTaBJSATh PACIOJIOKEHHWE YacTH WJIM MecTa CIyxObl 0e3
paspelieHns HayalbHUKa, OBITh B TIOOO MOMEHT TOTOBBIM K BBITIOTHEHHIO CBOETO
BOMHCKOIO JIOJITA.

AGCoIIOTHOE OOJIBIIMHCTBO BOMHOB apMHH M (JJIOTa CTPOTO COOJIIOIAIOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiayxkObl. CreayeT OTMETHUTh, YTO
OTIENbHBIE  BOEHHOCTYXAIllMe  HapylmaloT 3TOT  MOPAJOK,  COBEPIIAIOT
CaMOBOJIbHOE OCTABJICHHWE YaCTH WJIM MECTO CIIY>KObI, HJIM BOBCE YKJIOHSIOTCS OT

MIPOXOKJIEHNS BOGHHOM CITYXOBl.
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B xome uccrmenoBaHuss MBI MPUIUIM K CIEIYIONAM BBIBOJIAM (MCXOMAS W3
BBITIICU3JI0’)KEHHOTO MOYKHO CENATh CIEAYIOIINE BHIBOJIBI) :

N3menuts penakuyu 4.1 u 4.3 ct. 337 YK PO:

1. CamOBOJBHOE OCTaBIICHHE YaCTH WJIM MeECTa CIYXOBbI, a pPaBHO
CaMOBOJIbHAsI HEsiBKa B CPOK 0€3 YBaXUTEIbHBIX MNPUYMH Ha CIYyXO0y mpH
YBOJIBHEHUHM M3 YacTH, IPU HA3HAYCHHUH, MEPEBOJE, U3 KOMAHAMPOBKH, OTIyCKa
VI MEAUITMHCKON OpraHU3aIiy MPOI0JDKATEIFHOCTHIO CBBIIIE TPEX CYTOK, HO HE
OoJee JecsATH CYTOK, COBEPIIECHHBIE BOECHHOCIYKAIUM, MPOXOJAIIMM BOCHHYIO
CIIy’kOy TI0 TIPU3BIBY WUJIM KOHTPAKTY.

2. Heobxoaumo yTounuTh peaakuuio 4.3 c1.337 YK PO nyrem 3aMeHbl
CJIOB «HO HE 00Jiee OJTHOTO MecsIay Ha «He 0osiee TPUIIATH CYTOK».

VYTOJI0OBHO-TIPABOBBIE HOPMBI, PETYJIUPYIOIIHE 0OIIECTBECHHBIC OTHOIIICHUS B
BOEHHOU cdepe ITOKHO O0ECIeYnTh BOCHHYIO O€30MacCHOCTh TOCY/IapCTBa.
OnacHOCTh BOMHCKHX TMPECTYIUICHUM 3aBUCUT OT BPEMEHU M OOCTAHOBKU UX
copepmieHus.  HamOomplryro  OMacHOCTh  TPEACTABISIOT — TPECTYIUICHUS,
COoBepIllacMble B BOCHHOE BpeMsl Wi B 0oeBoi obOcrtaHoBke. OHM 00s3aTEIIBHO

JOJIXKHBI OBITH BKIIIOUYCHBI B BOCHHO-YI'OJIOBHOC 3aKOHOJATCIbCTBO.
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Cyne0Ho-ci1eACTBEHHAS NMPAKTHKA

1. O mnpakTUKe pacCMOTPEHHUsI CyAaMHu YIOJIOBHBIX 1€l 00 YKIOHEHUU OT
MPU3bIBA HA BOCHHYIO CIYKOy M OT MPOXOXKJACHUS BOCHHOU WM allbTepHATUBHOMN
rpaxxaaHckoi ciayxObl. [ToctanoBienue [1nenyma BepxoBaoro Cyna P® Ne 3 ot 3
arpena 2008 roma ot 9 ampens 2008 r. B pen. IlocranoBnenus Ilnenyma
BepxosHoro Cyna P® ot 23 nexabps 2010 roga Ne 31 // bronnerens BepxoBHoro
Cyna Poccuiickoit @enepanun. Ne6. 2008.

2. ApxuB CaMapCKOro TapHU30HHOTO BOEHHOIO CyJAa. YTOJOBHOE JEN0
Ne 10/21/0082-13 o o0BuneHuto A. o 4. 3 ct. 337 YK PO.

3. ApxuB (CaMapCKOro TrapHHU30HHOTO BOEHHOTO Cyaa. YTOJIOBHOE JEJ0
Ne 10/21/0087-13 o o6Bunenuto M. no u. 3 ct. 337 YK PO.

4. ApxuB (CaMapcKOro rapHH30HHOTO BOEHHOIO CyAa. YTOJOBHOE [IEJO
Ne 10/21/0091-13 o o6Bunenuto ®. no 4. 3 cr. 337 YK PO

S. ApxuB CaMapcKOro TapHHU30HHOTO BOEHHOIO CyJa. YTOJOBHOE JEJ0

No 10/21/0105-13 mo o6BuueHuto H. 1o 4. 4 ct. 337 YK POD.
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INPUJIOKEHUE 8

Cocrosinue npectynHocta B Poccuiickoii @exepannu

3aperucTprupoBaHO B OTYETHOM MEPUOE

2015 ron Bceero Temn npupocra | PackpsiBaemocts (%)

1) 6aHauTH3M 513 +37.2 90.8

2) paz0oit 38513 +12.2 65.7

3) rpabéx 122366 +9.2 56.5

4) BBIMOTaTeJIbCTBO 38513 +12.2 65.7
2014 ron Bcero Temn npupocra | PackpbiBaemoctsb (%)

1) banauTH3M 523 +1.9 98.2

2) paz0oit 41138 +6.8 67.1

3) rpabéx 138973 +13.6 55.3

4) BBIMOTaTEIILCTBO 14613 — 8.6 92.8
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2013 roa Bcero Temn npupocra | PackpsiBaemocts (%)
1) GanauTH3M 523 -19 97.9
2)pazboit 39437 -4.1 70.2
3) rpabGéx 132393 —4.7 S7
4) BEIMOTaTEJILCTBO 12547 -141 934
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HNPUJIIOXKXEHUE 9

Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJIETHUM
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