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1. OPTAHM3AIIUSI CAMOCTOSITEJIbBHOM PAEOTHI

1.1. Opranu3almoOHHO-METOIMYECKUE JJAHHBIC JUCIUTUINHBI
OO6mmit 00beM YacoB 110 BHIaM CaMOCTOSTEIILHOM pabOTHI
(u3 mabn. 5.1 PI]])
Ne TIOATOTOBK WHIUBUYAJIb| CAMOCTOSI-
.n Hanmenosanue Tembl a HOArOTOBKA TEJNbLHOE |IIOATOTOBKA
KypcoBoro pe(bepaTa/ I[OI\/ZLIIHGHI/IC reyrenie K 3aHATUAM
BOIIPOCOB
npoekTa acce 3aTaHAS (ITx3)
(paboTsr) (U]3) (CHB)
1 2 3 4 5 6 7
Paznen 1
ITousTre u TPUHITUTIBI 2 2
MEXIYHAPOJAHOTO YTOJIOBHOTO
npaBa
Tema 1
ITousTHe u TPUHITUTIBI 2 2
MEXIYHAPOJAHOTO YTOJIOBHOTO
npaBa
Pasznen 2
OTBETCTBEHHOCTH 110
MEXKIYHAPOJIHOMY YTOJIOBHOMY 2 2
npaBy. MexayHapoaHbIe
MIPECTYIICHUS
Tema 2
OTBETCTBEHHOCTh B 1 1
MEXIYHAPOJIHOM YTOJIOBHOM
npaBe
Tema 3
MexnyHapoaHbie 1 1
MPECTYIICHUS
Pa3znen 3
KoHnBeHIIMOHHEIE 2 2
MIPECTYIICHUS
Tema 4
ITonsiTHE IpECTYIIIIEHNI
MEXIYHAPOJAHOTO XapakTepa 1 1
ux BuAsl. [Ipectynnenus
MPOTUB OOIIIECTBEHHOMN
0e30IMacHOCTH.
Tema 5
[Ipecrynnenus MPOTHUB 1

JIMYHBIX npaB,
00IIeCTBEHHONI

3I0pPOBbSl U




HPABCTBCHHOCTH YCJIOBCKA

Tema 6
OKOHOMHYECKHE U
KOPPYILIUOHHBIE
MIPECTYIICHUS

Tema 7.
WHble IpecTyIUIeHUs TPOTUB
00I1eCTBEHHON 0€30I1aCHOCTH

Pa3pea 4.

MexnyHapOaHbIN yrOJIOBHBIN
MIPOIIECC: TIOHITHE U
OCOOCHHOCTH.
MexynapoaHoe
COTPYAHUYECTBO B OOpHOE C
MPECTYIICHUSIMU

Tema 8.
MexayHapoaHbIl yTOJIOBHBIN
po1iecc.

Tema 9.

MexnyHapogHoe
COTPYIHUYECTBO B 60phOE ¢
MIPECTYIUICHUSIMHU.

Hrtoro




2. METOJIUYECKHAE PEKOMEHJALIMY MO BBITIOJTHEHHATO
WHINBUIY AJTBHBIX JOMAIITHUX 3AJAHUIA

2.1 llpakTuyeckoe 3anaTue Nel

Tema: Ilonamue u npunyunvl MexscOyHApPOOHO20 Y20108HO20 NPABA
Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

[IncCbMEHHO  NpPUBEAUTE  IPUMEPHl  YHUBEPCAIBHBIX, PETHOHAIBHBIX U
JIBYCTOPOHHUX JIOTOBOPOB YYACTHUIIEH KOTOPHBIX siBisieTca Poccus. (2-3 mpumepa)

2.2 llopsi0K BHINOJHEHUS 3a1aHUI
I/IHZ[I/IBI/IZ[yaHBHLIC OoMallTHUEC 3aJaHWs BBIITIOJIHAKOTCA ITIMCBEMCHHO HpI/I IIOATOTOBKHU K Ka)I(,I[OMy

MMPAKTHUYCCKOMY 3aHATUIO

2.2 IIpakTHyeckoe 3ansaTue Ne2

Tema: «OmeemcmeeHHOCb 8 MENCOYHAPOOHOM Y2OI08HOM NPABE
Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

okopaxky Pyrarange, B 1994 roay Obl1 JHIEPOM MMJIUIIHHA
Nutepxam6Be (PyaHga) — MOJIOJEKHOTO KpbLIa TMPONPE3UIEHTCKOTO
Pecny01MKaHCKOr0 HAMOHAJIBLHOTO IBUKEHHS 32 Pa3BUTHE 1eMOKPAaTHH.

10 anpenst 1994 roma oH paccTaBWII YJIEHOB CBOEHM OpraHU3allud Ha OJIOK-
MOCTY OKOJIO CBOETO YUPEKIACHUS.

UiieHbl MWIMIIMM Hayajdd TPOBEPSATh JOKYMEHTBI Yy MPOXOJUBIIUX Uepe3
nocT. Beex ¢ 1okyMeHTaMu HallMOHAJIBHOCTU TYTCH 3a/I€P>KUBAIM, BOCEMb U3 HUX
Obu yOuThl Ha MecTe. OCTalbHBIX OTBEIM B Tapax, Ill€ UX HECKOJIbKO JTHEH
cnycts nonpocun Pyraranna. 10 u3 Hux 3apyOuinu mMadeTe 1o npukasy Pyraranasl.
11 ampenst Pyranranga ydyacTBoBaJl B MaCCOBOM YOMHCTBE TYTCH, YKPBIBIIUXCS B
TEXHUYECKOM MmiKoJie B oOmuHe Kukyrupo, mocie TOro Kak IIKOJy MOKHUHYITH
oenbrutickue connatel Muccun OOH B Pyanne. OcTanbHBIX TH0/IEH, 3aXBAaYCHHBIX
B OCTaBJICHHOMW Oenbruiiiiamu mkoje, Pyraranma nepesen B Kapbep OKOJIO IITKOJIbI
B HpstH3a. Tex, KTo mpeabsiBII JOKYMEHTBI XyTY, OTITYCTHIIN, OCTAIbHBIX YOUBAIN
MaueTe, pacCTPEIUBaIN U B3PbIBAIM I'PaHATAMMU.

Keanuguyupytime oeticmsus /{ocoporcy Pymazanoe.

2.3 IIpakTuyeckoe 3ansaTue Ne3



Tema: «MeowcOynapoounvie npecmynienusi»

Temvl UHOUBUOYANBLHBIX OOMAUHUX 3A0AHUL

B Typuuu Obu1 3axBaueH camoJeT, NPUHAIICKANNN aBHAKOMITAHUU
«IllepemeTneBckue aBuanuuuu». Camoner Obul yrHaH B Mekky. Bo Bpems
mrypma crerHazoM CaynoBckoil ApaBuu MOTHOMU TYPEIKUM TpakJaHUH U
pOCCHUSHKA.
Coenacno Kakomy HAYUOHALHOMY 3AKOHOOAMENbCMEY  NOOAEHCAM Y2OJ08HO
0MEemCcmeeHHOCMU  Y2OHWUKU asuacyona? Jlaiime Keanuguxkayuio O0anHO20
OesiHus.

2.4 Tpakruyeckoe 3ausatue Ned Tema.: «Ilonamue npecmynieHuti MexcoOyHapoOHO20
xapaxmepa u ux euovl. llpecmynienus npomus oouecmeeHHou 6e30NacHOCUY.

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

['paxxnane Poccuu M3roToOBISIM HA TEPPUTOPUM YKpauHbl (DasbIIUBHIE
nenbru (nosmapsl). [lpu Bo3BpaieHud B MOCKBY C (pajibIIMBBIMU JIEHbraMu, OHU
ObLTM apectoBanbl cotpynaukamu OCh Poccun.

aiime xeanuguxayuro cooesHnozo.

2.5 IlpakTuyeckoe 3ansaTue Ne5
Tema: «llpecmynienus npomus JauUYHbIX NPas, 300P06bs U OOWECBEHHOL
HpaeCmeeHHocmu dejloesexka»

Temvl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

[IpuBenuTe MpuMeEphI MPECTYIIIEHNA IPOTUB HPABCTBEHHOCTH YEJIOBEKA, KOTOPHIE
BKIt0YeHBI B YK P® Ha 0CHOBaHMM NPUHATHIX MEXAYHAPOIHBIX KOHBEHIIUH.

Ilpumepnulii obpaszey binOIHEHUS 3A0AHUSL O MENCOVHAPOOHOM)
Y20l08HOMY NPABY

3ajgauqa.
HazoBuTe 0CHOBHBIE BH/IbI KOPPYNIIMOHHBIX MPECTYIIICHUN.

Penienue:
K OCHOBHbIM BHJaM KOpPPYILMOHHBIX TMPECTYIUIEHUH MOYXKHO OTHECTH

3J'I0y1'IOTpe6J'IeHI/Ie AJOJDKHOCTHBIMHA ITOJTHOMOYMAMM, IIPCBBIICHUC AOJIZKHOCTHBIX
HOJ'IHOMO‘II/II\/'I, Aaqy B3ATKH, IIOJTYYCHUC B3ATKH, KOMMepquKI/Iﬁ IMOAKYII.

2.6 llpakTuyeckoe 3ansitue Ne6 (2 yaca)

Tema: «IkoHomuueckue u KOppynyuonHvle npecmynieHusi»



Tembl UHOUBUOYANBHBIX OOMAUHUX 3A0AHUL

[IpuBenute nepeueHs crpan-ydyactaul] Konseniuun OOH npoTuB xoppymniuu ot
2003 r.

2.7 Mpakruyeckoe 3ausitue Ne7 (2 uaca) Tema: «uvie npecmynienus npomus
00w ecmeennol 6e30naAcHOCMuLY

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHUL

[IpuBeauTe MpUMEpPHI U3 NPAKTUKH MPUBJICYEHUSI K OTBETCTBEHHOCTH JIUI] 34 UHBIE
NPECTYIJIEHUSI MPOTUB OOLIECTBEHHON Oe3omacHocTu 3a mnocienanue 20 Jer B
MHUPOBOM MPAKTHKE MEXKTYHAPOTHOTO YTOJIOBHOIO MPaBa.

2.8 IpakTuyeckoe 3ansitue Ne§ (1 vac)

Tema: «MedxcOyHapoOublil y201068HbILL NPOYECTH

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL
CocTaBbTe CXeMy OPTaHOB OJHOTO U3 MEXIYHAPOIHBIX TPHUOYHAIIOB.

2.9 IpakTuueckoe 3ansitue Ne9 (1 yac)
Tema: «Meowcoynapoonoe compyonuuecmaso 8 bopvoe ¢ npecmynieHusIMu

Temvl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

Jlappyn ObLT mOpUBICYEH K YrOJOBHOM OTBETCTBEHHOCTH B KadeCTBE
OOBHUHSIEMOT0, €ro JCHCTBUSI OpraHaMH CJEACTBUS ObLUIM KBAJTU(PUIIMPOBAHBI IO
1. «ay», «k», «3» 4.2 cT. 105 YK P®. B TOT %€ AE€Hb BHIHECEHO ITOCTAHOBJICHUE O
po3bicke JlapuHa.

OH 00BSBIICH B MEKTyHAPOIHBINA PO3BICK.

Bnocneacteuu Jlapun Obu1 3ageprxkan nonunuet Ounnsaanu. [lo 3ampocy
pokypatypsl JlapuH, 0OBHHSEMBIH TI0 M. «ay, «K», «3» 4.2 cT. 105 YK P® Obin
BBbIJIaH IIPAaBOOXPaHUTENILHBIM OpraHaM Poccun.

JlapuHy ipenbaBI€HO OOBUHEHHE TIO M. «O», «B» 4.4 cT. 162 u . «ay, «3»
y.2 ¢T. 105 YK P®.

B nanpneitmem Jlapua ObLT OCYKJIEH CYJI0OM IO TIOMI. «O», «B» 4.4 cT. 162 u
. «ay, «3» 4.2 cT. 105 YK P®.

[IpaBwibHO 11 OBUTH MPUMEHEHBI CYJIOM HOPMBI MPOLIECCYAIbHOTO MpaBa?



3. METOAUMYECKHUE PEKOMEHJAIIUU 110
CAMOCTOATEJIBHOMY U3YYEHUIO BOITPOCOB

3 MeTounquKne PEKOMEHIANUMA 110 MOATOTOBKE IO U3YICHUTIO
0TACJIbHBIX BOIIPOCOB

3.1 Paccmampusaemoie 80npocwl

3.1 UcTopus Me:KIyHAPOIHOIO YrOJOBHOIO MPaBa.

[Tpu n3ydyennn Borpoca HEOOX0JUMO OOPaTUTh BHUMAHUE Ha CIIEYIOLIUE

0COOEHHOCTH.

B MexayHapoIHOM MpaBe YK€ Ha PaHHUX CTaJUsSIX €ro pa3BUTHs BCTpEYaeTCs
nonstue  "mpectymienue”.  JloroBopel  [peBnenn Pycu ¢ BusanTtuen
IIPELyCMaTPUBAIN OTBETCTBEHHOCTD 3a IIPECTYIUIEHUS, COBEPIICHHBIE PYCCKUMHU B
Buzantun u rpexkamu Ha Pycu. Hampumep, moroBop 911 r. mpemycmarpuBai
OTBETCTBEHHOCTb 3a TaKue 3JI0esHUS Kak yOuHCTBO, TIpadex, Kpaxka,
YMBIIIJICHHBIE TTOOOH U JIp.

B nanHoM cnydyae mnoHsiTHe 'TpecTyIieHWe", BCTPEUYAIOIIEECs B HCTOUYHHUKE
MEXIYHApOJHOIO MpaBa, HE OTJIMYAETCA IO CYIIECTBY OT MPECTYIUIEHUS IO
BHYTPEHHEMY YTOJOBHOMY mpaBy. ['ocygapcTBa OroBapuBarOTCs 00 YCIOBHUAX
YTOJOBHOW OTBETCTBEHHOCTH IOJIAHHBIX OJHOTO TOCYJapcTBa, COBEPLIMBIINX
IPECTYIUIEHUS B APYTOM TOCYJAapCTBE MPOTUB €ro MOAJAAHHBIX WJIA CAMOI'O 3TOrO
JIPYyroro rocyJ1apcTaa.

[To3’ke MOSBUIMCH YrOJOBHO HAaKa3yeMble JESHHS, C KOTOPBIMH TOCYJapCTBaM
TpyaHO ObUIO BecTH OOppOY B OAMHOYKY, — MHUPATCTBO, PabOTOProBIs,
(baabIIMBOMOHETHUYECTBO, TOPTOBJIS HApKOTUKaMH W Ap. Jis mpecrienoBaHus
ATUX MPECTYIJIEHUN rOCy1apCTBa CTAJIA 3aKJII0YaTh JOTOBOPHI O COTPYIHUYECTBE.
W B 3TOM ciiydae nesHusi, B 00pb0€ ¢ KOTOPBIMU COTPYAHHYAIN TOCYAApCTBA, IO
CBOEMY XapakTepy Majl0 Ye€M OTJIMYAJIUCh OT COOTBETCTBYIOIIMX JESHUN, HE
BBIXOJSIIMX 3a Npenesbl OJHOro rocyaapcrsa. OpHako TO, 4TO, HaNpUMeEp,
NPECTYMHUKH YacTO OKa3bIBAIUCh 3a PyOEKOM, WIM TMPECTyIHas TOPronas
omeparnusi COBEPIIAIACH 3a FOCYAApPCTBEHHBIMA I'PAHULAMH, WIH MOJJEIbIBANIACH



BAJIIOTa HE CBOEr0, a HMHOCTPAHHOIO TIOCYJIapCTBa, T. €. YTO MPECTYIUICHHUE
3aJeBajl0 HMHTEpEChl HE OJHOrO0, a HECKOJbKHX TIOCYIapCTB, HMEIO
TPaHCTPAHUYHBIA AP PEKT, NPEIONPEeAesii0 HE0OXOAUMOCTh MEXAYHAPOAHOIO
COTPYJHUYECTBA.

B cepennne XX B. ¢ pa3BUTHEM MEXITYHAPOIHOIO NpaBa, U OCOOEHHO MHCTUTYTA
OTBETCTBEHHOCTH, [OHATHE '"MPECTYIUIEHHE' TMOJyYHJIO HOBBIM  CMBICIL.
OtcyrctBue nuddepeHIIMPOBAHHOTO TMOAX0Aa K Pa3IMYHBIM MEXKITyHAPOIHBIM
IPaBOHAPYIIEHUSM O3HAYaJIO, YTO TOCHOJCTBYIOIIEH B MEXAYHAPOJHOM IIpaBe
ObuUla LMBWJIMCTHYECKAsl KOHILENLMS OTBETCTBEHHOCTH, a €JAMHCTBEHHBIM
CYOBEKTOM TaKOW OTBETCTBEHHOCTH IPU3HABAJIOCh TOJIBKO TrocyaapcTBo. Bcee
OXpaHUTEJIbHbIE IPABOOTHOIIEHUS, HE3aBUCHMO OT XapakTepa W COLUAJIbHOU
3HAYMMOCTH  OOBEKTa NpaBOHAPYIIEHWS, CBOAWINCH K JBYCTOPOHHUM
IIPaBOOTHOIIEHUSM, B X0/1€ KOTOPBIX MOTEPIIEBILEE IOCYIaAPCTBO MOTJIO TPEOOBATh
BO3MEILIEHHS, & TOCYAAapCTBO-ACIMHKBEHT OBLIO 0053aHO MPEIOCTaBUTh TaKOe
BO3MEILICHHUE.

Pa3Butne mexayHapoaHoro npasa B XX B., IOSIBJIEHUE B HEM HOBBIX IIPUHIIUIIOB
U HOpPM, HapylIeHHE KOTOPbIX OCOOEHHO OHacHO Uil  COXpPaHEHUs
MEXIYHApOJHOIO IIPABOMNOPAAKA, MOMIEPKAHUS MHUPHBIX M JIPY’KECTBEHHBIX
OTHOUIEHUI MEXy TOCYyAapCTBaMM, BBI3BAJIO HEOOXOAMMOCTb BBIACIEHUS 0CO00M
KAaTeropuy MpaBoOHAPyLIEHUH MEXTYHAPOIHBIX MPECTYIICHUN.

3.2 UMmmyHHMTeT.

[IpectymieHneM MEXIYHApOJHOTO XapakTepa, OJM3KUM K IPECTYIUICHUSM,
PACCMOTPEHHBIM BBIIIE, B YACTHOCTH K TEPPOPU3MY, SIBISETCS MOCATaTeIbCTBO Ha
JUIIOMATUYECKUX areHTOB M JPYruX JUL, MOJb3YIOIUXCA MEXIYyHAPOIHOU
3aIIUTON. DTO MPECTyIUIEHUE '"BBIPOCIO' W3 Teppopu3Ma, 3axBaTa 3aJ0KHHKOB,
yrOHa CaMoJIETOB. YUHUThIBas OCOOBIM CTAaTyC JUIIIOMATOB U JIML, MOJb3YIOIIUXCS
MEXIYHApOJAHON 3alUTOW, MEXIYHApOJHOE COOOIIECTBO MPUHSIO pEIICHHE
BBIJICJIUTH 3TOT BUJ PECTYIUICHHUS B CAMOCTOSTEIbHBIMN.

[TocsratenbcTBa Ha JUINTIOMATHYECKUX MPEACTABUTENEH W JIML, IMOJIb3YIOLIUXCS
MEXIYHAPOJAHOM  3alIUTOM, HEPEeNKO SBISAIOTCS JEJIOM PYK Pa3IMYHBIX
HKCTPEMUCTCKHUX MOJUTUYECKUX TPyNIUpoBOK. OHU HUCMOIB3YIOTCS, B YACTHOCTH,
KaK CpEICTBO [JaBJECHMsS Ha Kakoe-MOO IPaBUTENBCTBO C LENBIO IOJIYYUTh
BBITOJIbl MaTE€PUATBHOTO JMOO MOJUTHUYECKOrO TMOpsIKa, HAMPUMEP BBIHYIUTH
OOMEHSTh 3aXBAaU€HHOTO AWIJIOMaTa Ha Kakoe-HHOyIb 3a/lep)KaHHOE BIACTAMU
JULO.

Kakumu Ob1 HU OBLIIM MOTHUBBI JIMILI, COBEPLIAIONINX YKA3aHHOE MPECTYIICHUE, OHO
HEJOMYCTUMO B HOPMAJIBHO (QYHKIIMOHUPYIOIIEM MEXIYHAPOIHOM MPaBOMOPSIKE.



He cnywaiiHo 3a BCIO HCTOPHIO Pa3BUTHS MEXKIYHAPOIHBIX OTHOIIEHWUN OBLI
BbIpabOTaH o0COOBIM cTAaTyc JuIioMaTa W YCTAHOBJIEH JIUIJIOMATHYECKUUN
UMMyHUTET. Tenepb MOHAIOOMINCh HOPMBI MEXIYHAPOIHOTO YTOJOBHOIO IMpaBa,
nb0 pa3Max Teppopu3Ma M CXOAHBIX C HHUM MPECTYIUICHUM, aKTHUBU3ALIMS
JEATEIbHOCTH SKCTPEMHUCTCKUX OpraHu3aluil ¥ TpYII, POCT OPraHW30BAHHOU
IPECTYIMHOCTH BBIHYJAWJIA MEXIyHApOJHOE COOOIIECTBO NpPUHUMATh Ooiee
CYpOBBIE MEpPbI OOPHOBI C ITHM SIBICHUEM.

[locsratenbcTBa Ha NUIUIOMATUYECKUX MPEACTABUTENEH W JIML, MOJb3YIOIIUXCS
MEXIYHAPOJIHOM 3allUTOM, MOTYT OBITh U aKTOM MECTHU 3a JCUCTBUTEIbHBIA WU
MHHUMBIH y1iep6. Ho GosbIneit 4acThi0 OHU UMEIOT MOJUTHYECKUIN XapaKTep.

3.3. Buonusa.

biu3kuM 1o Xapakrepy K SKOLMIY, HO CaMOCTOSTENIBHBIM SIBIISIETCS HOBOE,
pOIMBIIEECS TAKXKE B IOCIEAHUE IECATWIETHS MEXKIYHAPOAHOE NPECTYIUICHUE,
uMeHyeMoe ououu. buounn 6osnee neneHanpasieH, 4eM SKOLUA. Y CJIOBHO O HEM
MO>KHO TOBOPUTH KaK O MPUMEHEHHUU SJEPHOTO OPYKHUs: 00 aTOMHOM, BOAOPOJHON
OoMOax, KOTOpbIE YHUYTOXKAIOT BCE BOKPYIr, U O HEUTpoHHOU OoMOe,
YHUUTOXAIOIIEH JIMILIb YEJIOBEKa; WM O LEJCHANpPaBICHHOM HMEHHO MpPOTUB
YEeJIOBEKa XMMUYECKOM OpYKHUU. TakoBBIMH MOTYT OBITH OOMOBI WJIM CHapSbI,
pakeTbl, HAYMHEHHbIE BaKIMHOW Opyuemibl, u00 OpyLeiibl BBIBOASAT U3 CTPOS
4eJIOBEKA U JKUBOTHBIX, HE 3aTparuBasi APyrux 3J€MEHTOB OKPYKarOLIEH Cpe/Ibl.
buonuna, kKak ¥ 3KOIMA, — IPSMOE BBIPAXKEHUE BOCHHOI'O Hadasla, arpeCCUBHOM
BOWHBI, WM, KaK TOBOpUTCS B ynomsinyToi Kousenmuu 1997 r., moboe npyroe
BpaKJeOHOE BO3JICUCTBUE HA TPUPOJHYIO cpeny. buonun (OykB. — yOUNCTBO
JKW3HU) BO3MOXEH W B CllydasiX, KOrja pedb HJET 00 yrpo3e MeXIyHapoJIHOU
0e30MacHOCTH, KOT/1a OH KaK Obl MOJATOTOBUTENbHAS CTAUsl K arpECCUBHON BOMHE.
OmuH uW3  y4YEHBIX MPEMIOKWI  Cleayruiee  omnpeneneHue: "buonma
IPOTUBOINPABHOE, HEOOpaTUMOE pa3pylIEHUE OKPY>KAIOIIEH YenoBeKa MPUPOIHON
Cpelbl, CONpPSDKEHHOE C HapyIICHHEM MEXIyHapoJHOW Oe30MacHOCTH |
IpUYUHEHHEM BpeJa 0JaroCoCTOSHUIO M 3J0POBbI0 HE TOJIBKO HACTOSILEro, HO U
OyyIIero MoKoJieHU yenoBeuecTna'.

[Tpu oOuieit mpaBUILHON HANPABJICHHOCTU JAHHOTO OMPEICICHHs aBTOp, Ha Halll
B3IJISZl, YPE3MEPHO IIUPOKO TPaKTyeT OOBEKTUBHYIO CTOPOHY  3TOTO
npectyrieHuss. Koneuno, mpu Ououuae OKpYKaloIIed cpele TOoXEe HAHOCUTCS
yiep0, KaKk U MEeXTyHapOHOU 6€30MacHOCTH, HO BPST JIU MPABUILHO TOBOPUTH O
"MpUUMHEHUHU BpeAa 0JIaroCOCTOSHUIO" JOJEH, eCliM MOHUMAaTh 0JarococTosHUe
TaK, KaK 3TO MPUHATO B 3KOHOMHUYECKOW HayKe.



Bce 3TO BaxXHO MMETh B BHUJIY BCJICJICTBHE HCAIHM3AIUU "TIOOUTEISIMU BOCHHOMN
CUJIBI" HEUTPOHHON OOMOBI Kak "dumcTtoro" opyxwus. [lpuMeHeHHE HEHTPOHHOM
O00oMObI — Ouonua, nbo 310 "yOMHCTBO XM3HHM" B MPSIMOM CMbIcie ciioBa. Ho
owonua — HOTO W MNPUMEHEHHUE CPEACTB 3aMEIJICHHOTO JEHCTBHS, HE Cpasy
yOHMBAIOMMX, HO KaJleyaluX JIOJeH, OKAa3bIBAIOIINX BPEJOHOCHOE BIUSHUE Ha
motoMcTBO. K HHMM MOXHO OTHECTH TEHETHYECKOE, MHOTHE  BHJBI
0aKTEepUOJIOTUUECKOTO, XUMUYECKOTO U JPYroro OpYXHUs, KaK U OTPABJISIONIUX
BCIIIECTB.

Kak u mpu xapakTepuCTUKe KO, OUOIU CIeAYeT OTIMYaTh OT IMPECTYITHOTO
3arps3HEHUs] OKPY’KAIoIIeH cpeibl MpexkAe BCEro MO CyOBhEKTaM IPECTYIUICHUS.
WNuple mpu Ouonmae M CIOCOOBI COBEpIICHUS MpecTymuieHus. OHM CBS3aHBI C
HCIOJIb30BAHUEM BO3MOYXHOCTEH BOCHHOM TEXHUKU W TEXHHKH,
MPUCIIOCOOJICHHOW /JI BOEHHBIX IIEJIeH, MOpakKeHUsl >KUBOW CHUJIbI, MPUUYUHEHUS
yiiep0a KU3HU U 3I0POBBIO JIFOEH.

3.4. IIuparcTBoO.

boprba ¢ nuparcTtBoM perynupyercs JKeHeBCKOW KOHBEHIIUEH 00 OTKPBITOM MOpe
1958 r. u MexnayHapoaHoid Mopckol koHBeHuuer 1982 r. Jlo ux npuHATHS
MUPATCTBO YK€ CUHUTAIOCH MPECTYIUIEHUEM IO MEXIYHAPOJHOMY OOBIYHOMY
MpaBy, HO TOJKOBAJIOCh OHO MO-PA3HOMY.

B coorBerctBum ¢  KoHBeHUMSIMH, NOHUPATCTBOM  MpPHU3HAETCS  JIIOOOMU
HEMPaBOMEPHBIA aKT HACWIIMS, 3aJepKaHUs WM Tpadexa, COBEpPIIAEMBId C
JUYHBIMU LETISIMU SKUTIAKEM UJTH TTACCaXUPaMH KaKOT0-TM00 YaCTHOTO CyAHA WU
JIETATEIBLHOIO allapara U HalpaBJIECHHbIA B OTKPHITOM MOPE WIH B APYTrOM MECTE
BHE IOPUCIMKIIUU KAaKOTO Obl TO HU OBLIO TOCYJapCTBa — MPOTHUB JAPYroro CyJ/Ha
WM JICTaTeNIbHOTO ammapara Wi TPOTUB HaXOJAIIUXCS HAa MX OOpTYy JHUIl H
UMYIIIECTBA.

Kak Bunno, KoHBeHIIMM 1AaOT 1OCTATOYHO MIMPOKOE OMPEAECTIECHUE MUPATCTBA.
Panbiie nuparcTBO OBLIO CBsI3aHO JMIIb ¢ MopeM. [lupaTel >kuimu Ha Oeperax
MOpell M OKeaHOB (BCIIOMHHMM HX J>XMBOIHUCHBIC TOCEJICHUS Ha AjpuaTuke, B
CpenmzemHoMopbe unu  O0mu3  Kuras, Wunonesmnm, OwnmunmuH, AnoHun).
Kenesckast konBeHuMs 1958r. npr3HaeT NUpaTCTBOM U HaMaJACHUs, COBEPIIAEMbIC
C TIOMOIIIBIO JIETATEIbHBIX allapaToB.

[lupatcTBO, T. €. MOPCKOM pa30oi, Ie30praHU30BBIBAJIO TOPTOBIIO MEXKIY
rocyapcTBamM, HaHOCUJIO yiepO BiaJeibliaM NEPEeBO3UMBIX TPY30B, OT PYK
nupaToB Morubjgo HeMano Jojed. B mpexHue BpemMeHa NHpPAThl HEPEOKO
JEUCTBOBAJIM B CroBope ¢ paboToproBiuamMu. HeiHE OHM BCTYMalOT B KOHTAKThI C
TOPrOBLIAMU  OPY’KHEM, YeM CIOCOOCTBYIOT pa3KUTaHUIO KOHQIUKTOB H



JIOKaJbHBIX BOMH. B KauecTBe mupaToB BCEraa BBICTYNAIN BIAJENbIbI YACTHBIX
CyZIOB. DTO — OTJIMYUTEIbHBIN MPU3HAK NMUPATCTBA KaK MpecTyruieHus. B To xe
BpeMs HaJ0 UMETh B BUAY, YTO MUPATOB HEPEAKO MOAACPKUBAIN NIPABUTEIHCTBA
MHOTHX CTpaH, HarnpuMep AHTIINH, KOTOpasi OTHIOAbL He 0€3 UX MOMOIIH 3aBOeBajia
ciaBy "Biaablauibl Mopei". OIMH W3 caMbIX JIETE€HJAPHBIX NMUPATOB, KalUTaH
Hpeiik, "nociyxumics" A0 BBICIINX 3HAKOB OTJIWYMS aHTJIMICKOTO KOPOJIEBCTBA.
Hcropun H3BECTHBI Clly4aW, KOrJa BOEHHBIE CyJa pa3IMYHbIX TOCYJapCTB
3aHHMAaJIICh MOPCKUM pa300eM, HapuMep 0 U BO BpeMsi BTOPO MUPOBOI BOMHBI
CyJla HEMEILIKOTO ¥ UTAIbIHCKOTO (hamucTckux (piaotoB. B 1937 r., kak peakuus Ha
9TH pa30oiiHbIe HamajeHus, ObulO0 mnoanucaHo JIMoHCKoe —coraiieHue,
YCTAaHOBHUBLIEE, YTO HAIAJCHUE HA HEUTPAJIBHOE CYJHO JOJDKHO PacCMaTpPUBATHCS
KaKk nuparctBo. MMeHHO Torma rocyiapcTBa JIOTOBOPHIIMCH PacHpOCTPaHUTh
npuHIUObel 3Toro CorjnameHuss Ha HamnaJeHHs, COBEPUICHHbIE IOJBOJHBIMU
cynaMu u camojeramu. OpnHako CornamieHde He MOJY4YWiIO BCEOOILEro
0J100peHHs, 1a U U3 TEKCTAa €ro HE OYEHb SICHO, KAKME UMEHHO CyJia (CaMOJIETHI)
JOJDKHBI IPU3HABATHCS IUPATCTBYIOIIMMH.

[TpencraBisieTcs, 4YTO JAEWCTBHE BOEHHBIX CYAOB, MpPHHAIEKAMX (raoTam
roCyAapcTB, HE CleAyeT INPUPABHUBATh K NUPATCTBY. Takue NEUCTBUS MOTYT
OKa3aTbCsl, HAmpHMep, aKTOM arpeccud €O BCEMH BBITEKAIOMIMMHU OTCHOJA
MOCJIEICTBUSIMH.

B  mopoOHBIX ciaywyasix rocynapcTBa  JOJDKHBI  HECTH  MOJUTHYECKYIO,
MaTepUaNbHYI0, TUINIOMAaTUHYECKYI0 OTBETCTBEHHOCTb, 4 KOHKPETHbIE BUHOBHHUKHU
IPECTYIUIEHUH — YrosioBHyro. Cienyer MMeTh B BHJY, YTO NMHUPATCTBO — HE
OOBIYHOE  YTOJIOBHOE TMpPECTYIUICHHE, a NPECTyIUIEHHE MEXIyHapOJAHOIO
Xapakrepa.

KeneBckas koHBeHIus 1958 1. mpu3HaeT MUpaTcTBOM 'MH000N HENpaBOMEPHBIN
aKT HACWJIWS, 3aJiepaHusi uiu rpadexa’. OHaKO Ha MPAKTHKE U B JIUTEpAType
OOBEKTUBHBIE XapaKTEPUCTUKHU MPECTYIJICHUSI paCCMaTPUBAIOTCS rOpa3ao HIHUpE.
Cnocobamu coBepUIEHUS NUPATCTBA CUUTAIOT, MOMHUMO TOTO, YTO YKa3aHO B
’KeneBckom cornamieHuu, MNOTOIJICHUE CyAHA, OOCTpen, OoMOapaUpOBKY C
BO3/lyXa, YOHMICTBO WYJIEHOB OJKHUIaXa WIA TMacCaXUPOB IMOJBEPrHYBLIETOCS
HamajeHuto kopabnsa. IluparctBo — 93T0 W cam  (akT HENpaBOMEPHOTO
3aJiep>KaHusl Cy[IHa M HAXOJIIMXCS Ha HEM JIIOJIEH, IJIaBHBIM O00pa3oM C LEIbI0
rpabexa. 37ech BO3HMKAaeT BONPOC: JAOCTAaTOYHO JU TouyHO B KoHBeHIMW,
CornameHun U Ha TPaKTUKE TPAKTYeTCS MUPATCTBO, HE MMEEM JIM MbI JIEJO0 C
paclIMpUTENbHBIM TOJKOBAaHMEM JTOro mnpecryreHus? Hamnpumep, B ciydae,
KOTI'Jla MUPAaTCTBOM MPHU3HAETCS O0MOApIUPOBKA C BO3AyXa.

Yero gocturaer (WM XO4ET JOCTUYB) "MHUpaT", KOTrla COBEpUIAET HAJIET Ha KaKOu-
1100 00BEKT ¢ BO3AyXa U YHUUYTOXKaeT ero? CXOACTBO ¢ KIIACCHYECKUM MOHITHEM



MUPATCTBA JUIIb B TOM, UYTO JIEMCTBUE MPOUCXOAUT B OTKpbITOM Mope. Hy, a ecnu
Ha cyme? Ha Hamn B3Misii, Takue ACHCTBUS MUPATCTBOM HE SIBIsItOTCS. JlecTBuUs
MPECTYIHUKOB, YHUUTOXKAIOIIUX KOpalib U JIOACH, Ha HEM HaXOSUIUXCS, TyTeM
HaJleTa C BO3/1yXa, clieyeT KBATU(PUIIUPOBATh KaK TEPPOPUCTUUECKUN aKT.

[Io crnoxuBIIEHCS MPAaKTUKE OTBETCTBEHHOCTh 3a MHUPATCTBO HACTYHAeT MO
HOpMaM HaIlMOHAJIBHBIX YTOJOBHBIX 3aKOHOB. HO He Bce cTpaHbl BBEIU 3TOT
COCTaB B CBOE€ 3aKOHOAATENIbCTBO. B Takux ciydasgx OHH MOTYT IpECIeA0BaTh
MUPATOB MO CTaThsIM, MPEAYCMATPUBAIOIIMM OTBETCTBEHHOCTh 3a paz0OoMu,
OanauTU3M, YOMHUCTBO U T. 1. OAHAKO C TMO3UIMHA YrOJIOBHOTO IMpaBa Tropaslio
TOYHEE 3aKPENHUTh B 3aKOHOJATEIBCTBE CAMOCTOSITEIBHBIA COCTAB MPECTYIICHUS
MAPATCTBO.

B noBoM VYronoBHom kogekce (YK) P® umeercs craths o muparctBe (227).
Opnako ee Aucno3uuus cQopMyIMpOBaHA HECKOJBKO MHA4e, YEM ONpE/ETICHUE
nuparcTBa B KonBennusix. Tak, oHa TOBOPUT O HaIaJCHUSIX TOJHKO Ha MOPCKOE
WJIU PEYHOE CYJIHO, HE YIIOMHUHAsI O JIETaTeNIbHBIX amnmaparax. Bmecre ¢ Tem oHa He
Ha3bIBAE€T CyOBEKTOB MUPATCTBA. JTO JA€T OCHOBAHUE I0JIaraTh, YTO BO3MOXKHO
HarajieHue Ha Kopalib HE TOJIBKO C MOpPs, HO U C CYIIIH, U C BO3yXa.

CyObekToM MUpaTCTBA JODKHO OBITh 4acTHOE JuIo. OTBETCTBEHHOCTH IIO
3aKOHOAATEILCTBY JIIOOOM CTpaHbl HECET B PAaBHOW CTEMEHU KaK T'PaKJIaHUH 3TOU
CTpaHbl, TAK U UHOCTPAHEII.

3.5. HesterasibHasi SJMUrpanusi ¥ UMMM PALUs.

[Ton wmmurpauuerdn B EBporie MOHUMAETCS MPOLECC, IPU KOTOPOM JIMLA, HE
ABJISIIOIIMECS TpaKJaHaMHU JAaHHOW CTPaHbl, NEPEMEILAIOTCA B CTPAHY C LENbIO
nocenenust  (yperyiaupoBanusi)l.  OTHOCUTENBHO  MOHATHUS  HeJErajabHON
(He3aKOHHOM) WJIM HEe OTBEYarolleil mpasuiaMm, HopMaMm, crangaptam (illegal nmu
irregular) murpanuu B EBpocoro3e cyliecTByeT HEKOTOpas HEOIpPEaesIeHHOCTb.
Kak cnenctBue TOYHOTO M OOILIENPU3HAHHOIO OIPEACICHUS B E€BPOMEHCKOM
MHUIpallMOHHOM IpaBe HeT. lloxg HenerasmbHOM MHrpauMedl MNOHUMAECTCS
MEPEABUKEHUE JIFOAEH MEXKIY TOCyAapCTBAMH, KOTOPOE MPOUCXOAUT 3a paMKaMu
pEeryJMpoBaHus IOPUAMYECKUX HOPM CTpaHbl OTIIPABIICHMS, TPAH3UTHBIX U
IPUHUMAIOIIMX CTpaH. /laHHOE SIBIE€HME paccMaTpHUBAETCS C pa3HbIX CTOPOH. C
TOYKHM 3pEHHUs CTpaH Ha3HAYCHHs, 3TO HE3aKOHHBIA BBE3], NMpeObIBaHUE WU
paboTa Ha ee TEeppUTOPUHU, TO €CTh MHUIPAHThI HE HMEIOT HEOOXOIUMBIX
pa3peleHuil UM JOKYMEHTOB, NIPEANUCHIBAEMBIX UMMUIPAMOHHBIMU ITPABHIIAMU
JUIs. BbE3/a, MPOKUBAHUS UM pabOThl B TOM WM MHOU cTpaHe. C TOUKU 3peHuUs
HaIIPaBJISIOLIEH CTPAHbI, HEJIETAIILHOCTh PACCMAaTPUBAETCS, HAIIPUMED, B CIydasXx,
KOIJa JIMIO TIepeceKaeT MEXAYHapOAHYI0 TpaHuIly 0e3 JIeHCTBUTEIBHOTO



NacrnopTa, MNPOE3THOT0 JOKYMEHTa WM HE BBIIOJHEHbl aJIMHUHHUCTPATUBHBIE
TpeOOBaHMUS TUTSE BbIE3]1a u3 CTpaHBbI.
B Coob6mennn EBponeiickoit KoMuccuu 1mo mOJUTHKE MPUOPUTETOB B OOpHOE
MIPOTHB HE3aKOHHOW MMMUIPAILlUM IpaxJiaH TpeTbux cTpaH oT 19 utong 2006 roma
YKa3bIBAeTCs, YTO «TEPMUH «HejeraibHas ummurpanus (illegal immigration)»
UCITIOJIB3YETCSl U1 ONMCAHUs IMPOKOro Kpyra SBJICHHA. DTO BKIIOYAET IpaKaaH
TPEThUX CTPaH, HE3aKOHHO BBHE3KAIOIIMX HAa TEPPUTOPHUIO IOCYJAapPCTBA-UIEHA IO
Cylle, MOpPIO M BO3AyXY, BKIIOYas TPaH3UTHBIE 30HBI a’pomnopra. Hacto 3To
JieaeTcs C MOMOIIbIO (DaNbITUBBIX WU TOJJIEIBHBIX JOKYMEHTOB UJTU C TOMOUIBIO
OpraHU30BaHHBIX TPECTYMHBIX CETe KOHTPAOaHIUCTOB M TOPTOBLEB JIIOJAbMHU.
Kpome Toro cymecTByeT 3HaUMTENBHOE YUCIIO JIUL, KOTOPbIE 3aKOHHO ITPOHHUKAIOT
Ha TEPPUTOPHUIO KAKOro-MOO ToCyJlapcTBa C JICHUCTBUTEILHOW BU30M WU
MOJIb3YSICh O€3BH30BBIM PEKUMOM, HO «OCTAIOTCS CIMILKOM JIOJIT0» WJIA MEHSIOT
uenu npeObiBaHUs 0€3 coracusl BIACTEH; HAKOHEL 3TO MPETEHACHTHl Ha
NoJlydueHue yOexuina, KOTOpble HE TMOKUAAIOT CTpaHy TMOCI€ BBIHECEHUS
OKOHYATEJILHOTO OTPHULATEILHOTO pEILIECHUs».
B nocnennee Bpems B EC cymiecTByeT TeHaeHIUS K 0oJiee YacToMy OOpaIleHHIO K
TepMUHy «irregular migration», kak OoJjiee IIUPOKOMY, M OJHOBPEMEHHO K
OTpaHUYEHHMIO CMBICIOBOrO 3HaueHus: TepMuHa «illegal migration», KOTOpbIA Bce
yamie ynotpeossercss Uisl BBIACICHHS B OTAEIBHYIO TPYIIY MHUTPALMOHHBIX
MPOIIECCOB, CBS3aHHBIX C HE3aKOHHBIM BBO30OM (KOHTpaOaHIOW) MUIPAHTOB
(human smuggling) u Toprosieit moapmu (human trafficking). Bnpouewm,
3amajHbple  CHEUMANIMCTBl  TaKXke OTMEYaroT MpoliieMy  HEeAOCTaTOYHOU
OTIPEJICTICHHOCTH TEePMUHOB. Hampumep, MOTYT OBITh HIOAHCHI MEXIY TaKUMH
TepMUHAMU Kak paHee ynomuHaBimmecs «illegal migration» wu «irregular
migration», a Takxke «clandestine migration» (TaiiHasi, TOJMOJbHAS MUTpAIUs) U
«undocumented migration» (HEJOKYMEHTHUPOBAHHAsI MUIpALMs), KOTOpbIE Ha
NpakTUKe, 10  Ooyblled  YacTH,  HUCHOJB3YIOTCA  KaK  CHHOHUMBI.
[IpyHuMas BO BHMMAaHHE OCHOBHBIE MOJXOJIbI K PACCMOTPEHHUIO «HEJEralbHON
(He3akoHHOM) Mwurpauun» B EBpone MOXHO NPEMJIOKUTH  CIEAYIOIIYIO
00001IeHHYI0 (POPMYIHPOBKY JTaHHOTO TMOHATHS. HenerampbHas (He3aKOHHAas)
MUTPAIHS - 3TO MHUTPAIUs, KOTOpasi MPOUCXOIUT B HAPYIIEHUE MPABOBBIX HOPM,
npuHATEIX B EC M ycTaHaBIMBAIOMIMX TOPSIOK BHE37a, TPAH3UTHOTO IMPOE3/a,
npeObIBaHUS W Bbl€3[]a IPakJIaH TPETbUX CTPAH W JIMI[ 0€3 Ipa’KJaHCTBa Ha €ro
TeppUTOpUHU.  Bbimensercds  HECKOJbKO  BHJJAOB  HE3aKOHHOM  MUTIpallUU:
OpraHM30BaHHAas W HEOPraHW30BAHHAS; WMHAMBHUAyaJbHAsh W TPYNIOBas; Kak
pe3yNbTaT HE3aKOHHOIO IepecedeHus BHemHuxX rpanull EC mo nmopaenbHbIM
JIOKyMEHTaM, 4€pe3 HEOXpaHSEMbIE TPaHUIIbl WIM BHE IYHKTOB IPOITYyCKAa YEpe3
rOCYJapCTBEHHYIO TpaHHIly, a TaKXKe JErajJjbHOro BbE3Ja M HEBbIE3AA IO



UCTEYCHUN pa3pEIIEHHOTO CpOKa TMpeObIBaHms (JMIa, «OCTABIIHECS CBEPX
MTOJIOKEHHOTO CPOKa» - overstayer).
Poccuiickoe = HalMOHAJbHOE  3aKOHOJATEIIbCTBO  MOHSTHE  «HEJIETAIbHOU
MUTPALMW» HE COAEPKUT, a B TPyJAaX MHOTHUX BEAYLIUX YUYEHBIX M CHEIUAIUCTOB
Poccun MOXXHO HaWTH HE TOJBKO pa3NuyHOE O0O3HAYEHUE HEJIeTalIbHON
MHUTPALIMHU, HO U PA3HOE MTOHUMAHUE CAMOU CYTH 3TOTO SIBJICHUS.

3.6. IlosryueHue u 1a4a B3ATOK.

OO01en3BecTHa B3aUMOCBS3b OpPraHU30BaHHOU TPAaHCHALMOHAIBHOU
IPECTYIHOCTH M KOPPYILMH, B3STOYHUYECTBA. MEXIyHapoJIHOE COOOIIECTBO,
OpOsIBISAS  JOJDKHYIO 3aMHTEPECOBAHHOCTH B 0OOppOe ¢ Koppymuuedl u
B3STOYHUYECTBOM B MEKIYHAPOJHBIX KOMMEPUYECKHUX OIEpaIusaX, MPHHSIIO PsiT
JIEUCTBEHHBIX ~MEp MPOTUB JTOTO OMACHOTO  SIBJICHHS, OKAa3bIBAIOIIETO
OTPHUIIATENIFHOE BO3JCHCTBHE HA COIMAIBHOE, SKOHOMUYECKOE W TOJIUTHYECKOE
pazButue rocynapctB. ['enepanbHas Accambnes OOH 12 nexabps 1996 r. Ha
OCHOBE cBoel pe3omoruu 51/59 yTBepania B KauecTBE FOPUANICCKOTO JIOKYMEHTA
YHHBEPCAJbHOTO  TpeAHa3HadeHWs MeXIyHapOAHBIH  KOJIEKC  IOBEACHHS
rOCyJIapCTBEHHBIX JOLKHOCTHBIX JIUI. BO HMcronHeHne cBOero Apyroro pemieHus,
ot 16 nexabps 1996 r., I'enepanbHas AccamOnes npunsina exnapamuio OOH o
Oooprbe ¢ KOppymiuell W B3SITOYHUYECTBOM B MEXIYHAPOIHBIX KOMMEPUECKUX
caenkax (pesomonus 51/191, npunoxkenue). 3aKperieHHbIE B 3TUX JOKYMEHTaxX
MOJIOKEHUsT ~ oOecreunBaiy  MpaBOBYl0 0a3y [ TPUHATHS — WICHAMHU
MEXIYHApOJHOTO COOOIIEeCTBA HAa HAIMOHAILHOM YypoBHE J(OQPEKTUBHBIX U
CKOOPJIMHUPOBAHHBIX MEp Uil MPEJOTBPAIICHUS  KOPPYIUH, BKIOYAs
B3SITOYHNYECTBO. KOHKpEeTHO peub HAeT O HEOOXOIUMOCTH YCTaHOBJICHHUS
YTOJOBHOM OTBETCTBEHHOCTH 3a Jady B3SITOK TOCYJapPCTBEHHBIM JOJKHOCTHBIM
JMIIaM IPYTOro TOCYAapCTBa B XOJI€ MEKTYHAPOIHBIX KOMMEPUECKUX OTEpaIni, a
TaK)X€ O MPOBEJCHUHU MPABOBBIX pePopM B LEIAX pa3pabOTKU U OCYLIECTBICHUS
CTaHJIaPTOB HAJUIEXKAIIETO YIPaBJICHUS, B YACTHOCTU OTUYETHOCTU U OTKPBITOCTH,

3aKOHHOTO KOMMEPUYECKOro ¥ (PMHAHCOBOTO MOBEACHUS U APYTUX Mep Mo O0proe C



Koppynuuerd. Ha  yHuBepcanbHOM  ypOBHE  COTPYJHMYECTBA  WICHAM
MEXIYHApOJIHOIO COOOIIECTBA CTABUTCA 3ajlaya pa3padoTaTh KOACKChl MOBEACHUS
B 00JIaCTH TPEeANPUHUMATENHCKON JEATENbHOCTH, HE3aKOHHOTO OOOoTralieHus,
B3aMMHON IOPUINYECKON MTOMOILHU U MOJIOKEHUI 0 0AHKOBCKOM TaliHE.

Haunyumeit dopmoii ynopsiioueHus: COTpyAHUYECTBA YJICHOB MEXKyHApOIHOTO
coobmiecTBa B 0opb0Oe ¢ KOppYNIHMEH M B3ITOYHUYECTBOM B MEKIYHAPOIHBIX
KOMMEpPYECKUX Ofepanusx Obuia Obl BBIPAaOOTKA HAMJISKAIIETO TEKCTa U
3aKJIIOUEHUE MEXJIYHAPOJHOM KOHBEHIMM O OopbOe ¢ Koppynuuen u
B3STOYHUYECTBOM. OpuanueckumM OCHOBaHUEM I KOAU(PUKAIIMOHHON pabOThI B
9TOM HampapiieHnn B pamkax OOH Mormu ctaTh mojoxkeHus: pesomonnn 51/191
['enepanbHoil  AccamOnen. MexayHapoAHOE COOOILIECTBO YK€  HAKOIMUIO
OINPEEICHHBIA MOJIOKUTENIbHBIN OMBIT (ITOKAa TOJBKO HA PETMOHAIBHOM YPOBHE)
JIOTOBOPHO-TIPABOBOIO 0(OpMIIEHUSI OOPBOBI ¢ KOPPYILHUEH U B3ITOUHUYECTBOM.
B xone cnenuansHoi kKoH(pepenuuu, npoxoausiieit B Kapakace 27 — 29 mapra
1996 r., Opranmsanus AmepukaHCKUX [OcymapCTB yTBeEpAWJIAa CHEHHUAIBHYIO
MexayHapoHyl0 KOHBEHIIMIO 10 OopbOe ¢ koppymniued. B pamxax Cosera
EBpomnbl npuHsATO ABa npoekTa KOHBEHIIMU TPOTUB KOPPYIIIMU B MEXKTYHAPOAHBIX
KOMMeEpYECKUX onepanusx. IlepeHeceHne HaKOIJIEHHOTO PErHMOHAIBHOIO OIbITa
OOprOBI C KOppYIIMEH Ha YHUBEPCAIbHBIM YpPOBEHb TO3BOJIUT MPHUHSTH B
MEXIyHApOJHOM MaciiTade 3pheKTuBHbIE MEPhI I OOPHOBI ¢ TAKUM OMACHBIM

MPOSIBJICHUEM  OPraHW30BAHHOM  TPAHCHALIMOHAJIBHOW  IPECTYNMHOCTU  KaK

KOPPYIIIUSI.

3.7. TpaHCHIOPTHBIE MPECTYNJICHUA:
- pa3pbIB WIH NMOBpexAeHUue TejierpagHoro kadeyst ujan TpyoonpoBojaa.
KonBenmus 06 oxpaHe moJBOAHBIX TelerpadHbix kabenei 3akimoueHa B 1884 1. B

[Tapmke, TOCKOJBKY BONPOC O 3allUTe 3TOTO CPEJACTBAa OOIICHUS MEXKIY
rocygapcTBaMu ObUT YPE3BBIYANMHO BaKCH JJI YCTAHOBICHUS MEXITYy HUMU
HOPMAaJIbHBIX OTHOIIECHUH.

KoHBeHIIMsSI CTaBUT MOJ] OXpaHy Kalesb, MPOJIOKEHHBIH B OTKPHITOM MOpE, 3a
npejenaMu TePPUTOPUATIBHBIX BOJI.



OTO TpeCcTymieHHe MOXKET OBITh COBEPIIEHO KAaK YMBIIUIEHHO, Tak M IO
HeocTopokHOCTH. B KoHBeHIIMM 1o 3ToMy mOBOAY TOBOPUTCS, YTO Pa3pbiB WIH
NOBPEXJACHUE TIOABOJHOIO KaOelss, IPOU3BEACHHBIE YMBIIUIEHHO WIH II0
IPECTYNHOM OIUIOUIHOCTH, MOTYIIME WMETh IIOCIEICTBUEM IIEPEPHIB  WIIU
MPUOCTAHOBKY, MOJHOCTHIO WJIM OTYACTH, TEJETpPaHBIX COOOIIEHUH, MOJJIeKAT
HAKa3aHUIO0, HE3aBUCHMO OT TPaXAAHCKOTO HMCKa O BO3BPALICHUU HU3JIEPKEK U
yOBITKOB.

He sBRsAIOTCS NpeCTyIUICHHMEM JIEWCTBHS, €CIM OHHM COBEpPUIEHbI B CBSI3U C
HEOOXOJMMOCTBIO OXPAaHUTh JKU3Hb - CBOIO, JIIOAEH WM 0€30IacHOCTh CYJOB,
NOPUHABIIMX TPEABAPUTEIBHO BCE MEPbl NPEIOCTOPONKHOCTU ISl HU30€KaHUs
TaKHUX Pa3pbIBOB UJIHU MOBPEXIEHUH (CT. 2).

B KonBeHIMM €cTh €AMHCTBEHHAsI B CBOEM POJIE€ HOpMa: IOCY/1apCTBa-y4aCTHUKU
3a pas3phlB WIM TOBPEXKICHUE MOPCKOro TenerpadHoro kabenst 00s13aHbl
YCTAaHOBUTh TaKOE€ HaKa3aHUE KaK JICHEXKHBIN mTpad Ui apecT.

[To 3akoHOnaTenbcTBYy PD paspbiB MM NOBpEKIEHUE MOABOJIHOIO TeJIerpadHoro
Kabenst MOXKET [OBJI€Yb YrOJIOBHYIO OTBETCTBEHHOCTh IO CTaThsiM 00
YMBIIIEHHOM WJIA HEOCTOPOXXHOM YHUYTO)KEHHU WJIM TOBPEXKICHUU MMYILECTBA
(ct. 167 u 168 YK PO).

3.8. YcraBbl Mexkaynapoanoro tpudyHasia no FOrociaasuu u Pyange.

Baxxnelmmii mpakTUYECKUN ONBIT JAesaTeNbHOCTH TpuOyHana mo ObIBIEH
IOrocnaBumn, Hamequmuid CBOE OTPAKEHHUE B  YETHIPEX MPEICTABICHHBIX
['enepansHoil Accambiieert exerognsix (¢ 1993 r.) nmoknagax, MOJy4HJI CBOE
JanbHeillee pa3BUTHE B JeATeabHOCTH TpuOyHana no Pyange. MexayHapoaHblii
YTOJOBHBIA TPUOYHan AJig CyJeOHOro MpeciefoBaHMs JIMIl, OTBETCTBEHHBIX 3a
TCHOIUJ, W JPYTHEe Cepbe3HbIE HAPYIICHUS MEXIYHAPOIHOTO TYMaHUTapHOTO
mpaBa, COBEPIIECHHBIX Ha Tepputopusix Pyanasl, u rpaxaan Pyannusl,
OTBETCTBEHHBIX 3a TEHOIMI U JAPYrHe MOJ00HBIC HAPYIICHUS, COBEPIICHHBIC Ha
TEPPUTOPHSIX COCETHHUX TOCyAapcTB B mepuos ¢ 1 ssuBaps mo 31 ngexadbpst 1994 r.,
Ob11 yupexneHn 8 Hosiops 1994 r. pesomtornuert 995(1994) Cosera bezomacHocTu.
Pezomrormeit 977(1995) Coer moctanoBuiI, 4To MecTonpeObBaHueM TpubyHana
oyner Apyma, OobeauHenHas PecriyOnrka Tan3aHus.

MexnayHaponublii  TpuOyHasnm 1o ObiBied IOrocmaBuun u  MexayHapoIHBIN
yTrOJOBHBIA TpuOyHan o Pyanne, Oyy4u CO3/1aHbl COTJIACHO COOTBETCTBYIOLIUM
pe3omtonusiM CoBeTa be3omacHOCTH, CTaJId PE3yIbTaTOM IMOJUTHYECKOTO PEIIECHUS
B pamkax .CoBera be3omacHocTu. IIpUMEHUTENBHO K KOHKPETHOMY CIIy4arO 3TO



ObUT JEWCTBUTEIBHO €IWHCTBEHHO BO3MOKHBIM MyTh OOecreueHUs: ObICTPOro U
aJICKBaTHOT'O pearupoBaHUsl Ha CO3JaBInytocs cuTyanuio. O0a yuypexIeHHBIX 0
pemennto CoBera bezonacHoctn MexnyHapoAHbIX TpuOyHana Kacajluch Cyry0o
OJIHOTO BOMNpOcCa M, pazyMeercd, He ObUIM pacCUUTaHbl Ha OTIPaBICHUE
MEXKIYHAPOIHOTO MPABOCYAUS HA YHHUBEPCAIBHOM W MOCTOSHHOM OCHOBE. Takum
OpraHoM TMpu3BaH ObLT  cTaTh  MeXIyHapOJHBI  YTOJOBHBIA  CYII.
VYHuBEpCaabHOCTb, IOCTOSSHCTBO M OECIPUCTPACTHOCTb €ro  JIEATEIbHOCTH
JOCTUTAJIUCh MOCPEJICTBOM JIBYX IIPEICTABUTENIBHBIX (0 CTEIIEHU YYacTHs YWICHOB
MHPOBOTO COOOIIECTBA) MEXIYHAPOIHO-TIPABOBBIX AKTOB: KOHBEHIIMU U Y CTaBa.
B gonosHeHwe K HAaUMOHAIBHOMY 3aKOHOJATENbCTBY  MeEXKIyHapOIHbIN
YrOJIOBHBIM CyJ o0OecneunBall Ha OCHOBE INPU3HAHHOM 3a HUM HEOThEMJIEMOM
IOPUCIUKIIMM HEOTBPATHMOCTh HAKa3aHUS B MaclliTade BCEro MEXIyHapOIHOTO
coobmiecTBa. YETKOCTP M OINPEAENICHHOCTh MPEAMETHOW IOPUCIUKIMN CyJa
NOJJIEP>KUBAIMCH COTJIACOBAaHHOCTBhIO Mexay KoliekcoMm mpecTymiieHuid MmpoTHB
MHUpa U O€30MaCHOCTH YEeJIOBEYEeCTBA MU YCTAaBOM (B TOM, YTO KACAETCs MEPEeyHs
IPECTYIUIEHUH, NOANAJA0MMUX MOJ IOPUCIUKLUI0 cyna). OOmmM KpUTepuem
3JIeCh SIBISIETCSl NPU3HAHME JAHHBIX MPECTYIJICHUH CO CTOPOHBI OOJBIIMHCTBA
rOCyAapCTB KaK MPECTYIUICHUH 110 MEXIYHAPOIHOMY IIPaBY.

OnpiT paboThl creuuanbHbIX TpuOyHanoB mo OwiBmiedl FOrocnaBum u Pyanne
MO3BOJISIET 4YeTKo omnpeaenuts posb Coera be3omacHocTH B MexaHH3MeE
3aJICUCTBOBAHMSI M TEM CAaMbIM MCKJIIOYUTh BMEIIATEIbCTBO B MPOLECC
He3aBucuMoro ¢yHkuuonuponanus cynaa. CornacHo cr. 24 Yeraa OOH Coger
be3sonmacHOCTH  HECET  OCHOBHYIO  OTBETCTBEHHOCTh 32  IOAJEpNKAHUE
MEXIYHapOJAHOTO MHpa M 0e30macHOCTH. YupexaeHue MexIyHapoIHOTO
YTOJIOBHOIO CyJa HE MOXET H3MEHUTh CYTH 3TOM cTarbu. B pamkax cBoMX
MOJIHOMOYMM MO MOJIEPKaHUI0 MEXIyHapoJHoro mupa u OezonmacHoctu CoBeT
be3onacHOoCTH AOBOOUT 0 CBEAEHUS Cyla Ty WIM MHYIO cuTyanuio. [Ipokypop,
OCHOBBIBasiCh Ha ombiTe TpuOyHana nmo ObiBuieil FOrocnmauu (ct. 18 VYcraBa) u
Tpubynaia nmo Pyanne (ct. 17 VYcraBa) BBIHOCHUT pelIeHHE O BO30YXKIACHUU
YrOJIOBHOTO MpeciiefoBanus. TakuM o0pa3oM, cOXpaHsis CBOIO HE3aBUCHUMOCTD 110
otHomeHuto Kk Cosery be3omacHOCTH, CyJ rapaHTHpyeT IOJHOE COOJIOJCHUE
IPUHIMIIA 3aKOHHOCTHY Ha BCEX 3Talax Mpou3BOJICTBA.

3.9. Ilepenaua auna, OCYKIE€HHOI0 K JIMIICHUIO CBOOOABI, sl OTOBIBAHMS
HAKa3aHMs B IOCY/apCTBe, TPAXKAAHNHOM KOTOPOr0 OHO SIBJISIETCS.

O BblIaUY€ NOPECTYMHUKOB TOBOPUTCS U B KOHCTUTYyuusX Poccum, DpanHuuu,
I'epmanun, Upmanauu, Mramuu, [lopryranuu, Mcnanuu.



[IpakT4eCcKn BOMIPOCHI JKCTPANMIMU B EBPONEUCKMX CTPaHaX, Kak IIPaBHIIO,
pEILIAIOT BCe-TaKu CyJEOHbIE OpPraHbl, B YaCTHOCTU OOBIYHBIE YTOJIOBHBIE Cynbl. B
TO K€ BpPEMS MHOTHE CTPAaHbl NPHU3HAIOT BO3MOXKHBIM JUJISl PELICHHs BOIIPOCOB
BbI/IaYy PECTYITHUKOB CO3/aBaTh 3KCTPAOPAUHAPHBIE CyIbl, WK cyabl ad hoc.

OO0 3TOM ynomMHHaeTCsi B 3aKOHOJATEIbHBIX aKTaX U IOPHUIWYECKOW JUTEpAType
Agctpun, lanuu, ®@panuuu, Ilopryranuu, IBeiinapun n Ucnanuu. Ucnanaus,
Ounnstaaust u [lIBerus Taxke HE HMCKIIOYAIOT CO3MaHUS OCOOBIX CYAOB IS
peleHns BONPOCOB SKCTPATHULINH.

B kauecTBe MCTOPHUYECKOM CIPaBKM BCIIOMHHM, 4YTO BOIIPOC O BbLIaye
IIPECTYITHUKOB BIIEPBBIE BO3HUK B CBSA3H C BBICBUIKOW JUILNIOMATOB, COBEPIINBIINX
B JpPYTUX CTpaHax HEOJAaroBUAHbBIE TMOCTYNKH WIW MpecTymieHus. Ponauncs
"MATUIOMAaTUYECKUA HUMMYHHTET' - HOBBIM HMHCTUTYT, 3aT€M YBEJIHMYMWICS KpPYT
CyOBEKTOB, Ha KOTOPBIX 3TOT MMMYHMTET pacrhpoctpansics. Jlanee '"mpaBom
HEBbIAAUM' CTajdd IOJB30BAaThCA TE€, KTO MPOCHWI B JAPYrOM TOCYyAapCTBE
MOJINTUYECKOE YOEXHIlEe, COBEPIIMB JO ITOrO IMPECTYIUIEHUWE, HaKa3yemoe IO
3aKOHaM TOH CTpaHbl, U3 KOTOpoil oH Oexail. HakoHen, moJ BUIOM HOJUTHYECKUX
yOexaeHui "mpaBoM HEBbLIAUU" CTAJIHU MOJIb30BATHCS TE€, KTO COBEPILNI OOBIYHBIE
YrOJIOBHBIE TpecTyIUieHus. M3BecTHbIM (hakTOM cTana HeBbliaua Typuuei u
CIIA nwutoBCckuX TeppopucToB bpasuHckacoB, yOMBIIMX OOpPTIPOBOIHUILY
COBETCKOT'0 CaMOJIETA.

Kputnkyss paccMarpuBaeMblii HMHCTUTYT, MHOTHE YYEHBIE OTMEYAOT, YTO
CYILIECTBYIOLLIME JOTOBOPHI MEXAY rocyJapcTBaMu 00 SKCTpaaulMu HE Bceraa
cooTBeTcTBYIOT [lakTam o mpaBax dyenoBeka. HaumbOomnee xapakTepHbI MNpuMep
TaKOT0 HECOOTBETCTBUS — CJIy4yau, KOTJa MEXAY CTpaHaMU MIYT IEPEroBOPhI O
BbIJIa4Y€e, HEPEAKO IIPOIOIKAIOIINECS HECKOJIBKO JIET, & TPAKIAHUH, BUHA KOTOPOI'O
CYZIOM €lIe HE JOKa3aHa, BCE 3TU T'OJbl HAXOAUTCA B 3aKiItoueHun. OOLenpuHAThIe
¥, Ka3ajoch Obl, BIOJHE pa3yMHbIE MOJOXKEHUS MEXIyHapOJHOrO IpaBa B
OI00HBIX ClIyvasx OCJIOKHSIOT NEATEIbHOCTD HallMOHAJIBHBIX
MIPABOOXPAHUTENBHBIX OPraHOB, IPOTUBOPEYAT BHYTPEHHEMY 3aKOHOJATENBCTBY U
nakTaM O TMpaBax 4yejoBeka. [1o3Tomy B 10OroBOpbl 00 3KCTpaIWLUU JOJHKHBI
BKJIFOUATHCSl OOLLENPU3HAHHBIE MPUHIIMIIBI U HOPMBI, COAEpIKAIUECs B MaKTaxX O
mpaBax ~ 4YeJloBeKa, Mpu  00A3aTeNbHOM  YBaXEHHMM  HAIMOHAJIBHOTO
3aKOHOAATENBCTBA OCYNIAPCTB.

Ho, HecMOTpst Ha BCe 3TU TPYJIHOCTH U MPOTUBOPEUHUs], OUEBUJIHO, YTO B OOphOE C
MEXIYHAPOJHOM MPECTYNHOCTbIO 0€3 MHCTUTYyTa SKCTPAaaulUUU OOONTHCH
HEBO3MOYKHO.






