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1. OPTAHM3AIIUSI CAMOCTOSITEJIbBHOM PAEOTHI

1.1. Opranu3almoOHHO-METOIMYECKUE JJAHHBIC JUCIUTUINHBI
OO6mmit 00beM YacoB 110 BHIaM CaMOCTOSTEIILHOM pabOTHI
(u3 mabn. 5.1 PI]])
Ne TIOATOTOBK WHIUBUYAJIb| CAMOCTOSI-
.n Hanmenosanue Tembl a HOArOTOBKA TEJNbLHOE |IIOATOTOBKA
HBIC
KypcoBoro peq}epaTa/ JAOMaAIlIHue :Zi:)eo}:(/)lz K 3aHATUAM
npoexTa acce 3aTaHAS (ITx3)
(paboTsr) (MA3) (CHB)
1 2 3 4 5 6 7
Paznen 1
Iloustue U IIPUHIIUIIBI 2 2
MEXIYHAPOJAHOTO YTOJIOBHOTO
npaBa
Tema 1
Iloustue U IIPUHIIUIIBI 2 2
MEXIYHAPOJAHOTO YTOJIOBHOTO
npaBa
Paszngen 2
OTBETCTBEHHOCTH 110
MEXIYHAPOJAHOMY YTOJIOBHOMY 4 4
npaBy. MexayHapoaHble
MIPECTYIICHUS
Tema 2
OTBETCTBEHHOCTH B 2 2
MEXIYHAPOJIHOM YTOJIOBHOM
npaBe
Tema 3
Me:x1yHapoiHbIe 2 2
MPECTYIICHUS
Pa3nen 3
KonBeHIMOHHEIE 4 6
MIPECTYIICHUS
Tema 4
ITonsiTHE IpECTYIIIIEHNI
MEXIYHAPOJAHOTO XapakTepa 1 1 1
ux BuAsl. [Ipectynnenus
MPOTUB OOIIIECTBEHHOMN
0€30I1aCHOCTH.
Tema 5
[Ipectynnenns MIPOTHB 1 1
JUYHBIX TIpaB, 3/J0pPOBbS U
00IIeCTBEHHOH




HPABCTBCHHOCTH YCJIOBCKA

Tema 6
OKOHOMHYECKHE U
KOPPYILIUOHHBIE
MIPECTYIICHUS

Tema 7.
WHble IpecTyIUIeHUs TPOTUB
00I1eCTBEHHON 0€30I1aCHOCTH

Pa3pea 4.

MexnyHapOaHbIN yrOJIOBHBIN
MIPOIIECC: TIOHITHE U
OCOOCHHOCTH.
MexynapoaHoe
COTPYIHUYECTBO B 60pbOE C
MPECTYIIICHUSIMHA

MonyabHasi equHuna 8.
MexayHapoaHbIl yTOJIOBHBIN
po1iecc.

MoayabHasi exuHHLIA 9.
MexnyHapogHoe
COTPYIHUYECTBO B 60phOE ¢
MIPECTYIUICHUSIMHU.

Bcero

14

16




2. METOJIUYECKHAE PEKOMEHJALIMY MO BBITIOJTHEHHATO
WHINBUIY AJTBHBIX JOMAIITHUX 3AJAHUIA

2.1 IlpakTuueckoe 3ansitue Nel (2 yaca)

Tema: Ilonamue u npunyunvl MexscOyHapoOOHO20 Y20108HO20 NPABA
Temobl uHOUBUOYATLHBIX OOMAUHUX 3A0AHUL

[IncCbMEHHO  NpPUBEAUTE  IPUMEPHl  YHUBEPCAIBHBIX, PETHOHAIBHBIX U
JIBYCTOPOHHUX JIOTOBOPOB YYACTHUIIEH KOTOPHBIX siBisieTca Poccus. (2-3 mpumepa)

2.2 llopsi0K BHINOJHEHUS 3a1aHUI
I/IHZ[I/IBI/IZ[yaHBHLIC JOOMAaIlTHUEC 3aJaHUS BBIITIOJITHAKOTCA ITIMCEMCHHO npu IIOATOTOBKH K Ka)K,Z[OMy

MPAKTUIECKOMY 3aHSATHIO

2.2 IIpakTuuyeckoe 3ansitue Ne2 (2 yaca)

Tema: «Omeemcmeennocnmv 8 MeHCOYHAPOOHOM Y2ON08HOM NPABE
Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

okopaxky Pyrarange, B 1994 roay Obl1 JHIEPOM MMJIUIIHHA
Nutepxam6Be (PyaHga) — MOJIOEKHOTO KpbLIa TMPONPE3UIEHTCKOTO
Pecny01MKaHCKOr0 HAMOHAJIBLHOTO IBUKEHHS 32 Pa3BUTHE 1eMOKPAaTHH.

10 anpenst 1994 roma oH paccTaBWII YJIEHOB CBOEHM OpraHU3allud Ha OJIOK-
MOCTY OKOJIO CBOETO YUPEKIACHUS.

UiieHbl MWIMIIMM Hayajdd TPOBEPSATh JOKYMEHTHI y IMPOXOJUBIIHUX Yepe3
nocT. Beex ¢ 1oKkyMeHTaMu HaIllMOHAJIBHOCTU TYTCH 3a/IeP>KUBAIN, BOCEMb U3 HUX
Obun yOuThl Ha MecTe. OCTalbHBIX OTBEIM B Tapax, Ill€ UX HECKOJIbKO JHEH
cnycts nonpocui Pyraranna. 10 u3 Hux 3apyOusiv Mayete no npukasy Pyraranasl.
11 anmpenst Pyranranjga y4yacTBOBaJl B MACCOBOM YOMICTBE TYTCH, YKPBIBLIUXCS B
TEXHUYECKOHN MmiKoJie B oOmuHe Kukyrupo, mocie TOro Kak IIKOJy MOKHUHYJIU
oenbrutickue connatel Muccun OOH B Pyanne. OcTanbHBIX TH0/IEH, 3aXBAaYCHHBIX
B OCTaBJICHHOUW Oenbruiiiiamu mikojie, Pyraranma mepesen B Kapbep OKOJIO IITKOJIBI
B HpstH3a. Tex, KTo mpeabsiBII JOKYMEHTBI XyTY, OTITYCTHIIN, OCTAIbHBIX YOUBAIN
Mayere, pacCTPEIUBaIN U B3PbIBAIM I'PaHATAMM.

Keanuguyupyiime oeticmsus /{ocoporcy Pymazanoe.



2.3 llpakTuueckoe 3ansitue Ne3 (2 yaca)
Tema: « MeoicOyHapoOHbie npecmynieHus»

Temovl uHOUBUOYANLHBIX OOMAWHUX 3A0AHUL

B Typuum ObUT 3axBau€H camoJIeT, MNPUHANICKAIIUN aBUAKOMIIAHUU
«IllepemeTneBckue apuanuanm». CamoneT Obul yrHaH B Mekky. Bo Bpems
mrypma crnerHazoMm CayaoBckod ApaBuM TOTHONM TYpEUKHH TpaXXKAaHUH U
pPOCCHSIHKA.
Co2nacHo Kakomy HAYUOHAILHOMY 3AKOHOOAMeNbCm8y NOO0IeHcam Y20108HOU
omeemcmeeHHOCmYU  Y2OHWUKU asuacyona? [atime keéanugukayuio OaHHO20
OestHUAL.

2.4 Tlpakrtuueckoe 3ausitrue Ned (2 waca) Tema: «llonamue npecmynienut
MeAHCOYHAPOOH020 Xapakmepa u ux euosl. llpecmynienus npomus oouecmeenHol
bezonacHocmuy.

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

I'paxgane Poccuu M3roTOBISIM HA TEPPUTOPUHM YKpaWHbI (DabIIMBHIE
nenbru (nosmapsl). [Ipu Bo3BpamieHun B MOCKBY ¢ (pajbIIMBBIMU JIEHbIaMH, OHU
ObLTM apectoBanbl cotpynaukamu OCh Poccun.

atime xeanuguxayuro cooesaHnozo.

2.5 lpakTuyeckoe 3ausTue Ne5 (2 yaca)
Tema: «llpecmynienus npomus JAUYHBIX NPAs, 300P06bs U 0OWECMBEHHOU
HpascCmeeHHoCcmu 4ejloeexkay

Temvl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

[IpuBenute npuMepsl NPECTYILUICHUN IPOTUB HPABCTBEHHOCTHU YEJIOBEKA, KOTOPBIE
BKJItOUEHBI B YK P® Ha 0CHOBaHMM NPUHATHIX MEXKIYHAPOIHBIX KOHBEHLIHM.

Tpumepnulii obpaszey binOIHEHUS 3A0AHUSL NO MENCOVHAPOOHOM)
Y2O0N08HOMY NPABY

3ajgaua.
HazoBuTe 0CHOBHBIE BU/IbI KOPPYNITUOHHBIX MPECTYIIICHUH.

Pemmenue:
K  OCHOBHBIM BHJAaM KOPPYIIMOHHBIX TMPECTYIUIEHUH MOKHO OTHECTH

37I0YMOTPeOIeHNE JODKHOCTHBIMHA TIOJTHOMOYHUSMH, TPEBBIIICHNUE JTOJKHOCTHBIX
MTOJIHOMOYMM, J1auy B3ATKH, [IOJIYYEHHUE B3SITKHU, KOMMEPUYECKUAN MOAKYIL.



2.6 IIpakTuueckoe 3ansaTue Ne6 (2 yaca)

Tema: «IkoHomuueckue u KOppynyuornHvle npecmynieHusi»

Tembl UHOUBUOYANBHBIX OOMAUHUX 3A0AHUL

[IpuBenute nepeyeHs crpan-ydyacTHul Kousenmuun OOH npoTuB koppyniuu OT
2003 r.

2.7 TIpakruueckoe 3ansitue Ne7 (2 uaca) Tema: «/uvie npecmynnenus npomus
00w ecmeennol 6e30naAcHOCmLY

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

[TpuBeauTe MpUMEPHI U3 NPAKTUKU MPUBJICYEHUS K OTBETCTBEHHOCTH JIUILL 33 UHBIE
NPECTYIUIEHUSI MPOTUB OOLIECTBEHHON Oe3omacHocTu 3a mnociennue 20 Jer B
MHUPOBOM MPAKTHKE MEXKITYHAPOHOTO YTOJIOBHOIO MPaBa.

2.8 IpakTuyeckoe 3ansitue Ne§ (1 uac)

Tema: «MedxtcoyHapoOHblil y20108HbILL NPOYECCH

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL
CocTaBbTE CXEMYy OPTaHOB OJHOTO M3 MEXKIYHAPOIHBIX TPHOYHAJIOB.

2.9 IpakTuueckoe 3ansitue Ne9 (1 yac)
Tema: «Meocoynapoonoe compyonuuecmaso 6 bopvoe ¢ npecmynieHusIMu

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

Jlapun ObIT TpUBIEYEH K YrOJOBHOM OTBETCTBEHHOCTH B KaudeCTBE
OOBHHSIEMOT0, €r0 JEHCTBUS OpPraHaMH CJIEICTBHS ObLIM KBAIU(DHUIIUPOBAHBI TIO
M. «a», «k», «3» 4.2 cT. 105 YK P®. B TOT ¢ JIcHb BEIHECEHO MMOCTAHOBJICHUE O
po3bicke JlapuHa.

OH 00BSBIICH B MEKTyHAPOIHBINA PO3BICK.

Bnocnenacteuu Jlapun Obu1 3ageprxkan nonunuet Ounnsaann. [lo 3ampocy
npokypatypsl JlapuH, 0OBHHSEMBIH 1O MIT. «ay, «K», «3» 4.2 cT. 105 YK P® 6bin
BBIJIaH MTPABOOXPAHUTEBHBIM opraHnaMm Poccum.

JlapuHy nipebaBI€HO OOBUHEHHE MO MII. «O», «B» 4.4 cT. 162 1 0. «ay», «3»
4.2 cT. 105 YK PO.

B nanpneiimem Jlapun ObUT OCYKJIEH CYJIOM IO TIOMI. «O», «B» 4.4 cT. 162 1
. «ay, «3» 4.2 cT. 105 YK P®.
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[IpaBuibHO NI OBUTH IPUMEHEHBI CYZIOM HOPMBI MPOLIECCYaIbHOTO MpaBa’?

3. METOAUMYECKHUE PEKOMEHJAIIUU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3 MeTOIll/I‘leCKl/Ie PEKOMEHIANUMA 110 MOATOTOBKE IO U3YICHUTIO
O0TACJIbHBIX BOIIPOCOB

3.1 Paccmampueaemole 60npocwl

3.1 UcTopus MeKIyHAPOIHOIO YrOJOBHOIO MPaBa.

HpI/I HN3YUYCHHUHU BOIIPpOCA H€O6XO,Z[I/IMO O6paTI/ITI> BHHUMAHHC Ha CICAYIOIMINUC

0COOEHHOCTH.

B MexayHapoIHOM MpaBe YK€ Ha PaHHUX CTaJUsSIX €ro pa3BUTHs BCTpEYAETCs
nonsatue  "mpectymienue”.  JloroBopel  [peBnenn Pycu ¢ Busantuen
IpeaycMaTpuBaIl OTBETCTBEHHOCTD 3a MPECTYIUJIEHUS, COBEPIICHHbIE PYCCKUMHU B
Buzantun u rpexkamu Ha Pycu. Hanpumep, moroBop 911 r. mpemycmarpuBai
OTBETCTBEHHOCTh 3a TaKue 3JI0JIeIHUsI Kak yOuWiicTBO, Tpadex, Kpaxka,
YMBIIIJICHHBIE TTOOOH U JIp.

B nanHoMm cnydae mnoHsTHE 'mpecTyluieHue', BCTpedarolieecss B HCTOYHHUKE
MEXIYHApOJHOIO MpaBa, HE OTJIMYAETCA IO CYIIECTBY OT MPECTYIUICHUS II0
BHYTPEHHEMY YTOJOBHOMY mpaBy. ['ocygapcTBa OroBapuBarOTCS 00 YCIOBHUAX
YTOJOBHOM OTBETCTBEHHOCTH MOJAAHHBIX OJHOTO TOCYJapCTBa, COBEPIIMBIINX
MPECTYIUIEHUSI B IPYTOM TOCYJAapCTBE MPOTHUB €ro MOJJAHHBIX WM CAMOTO 3TOTO
JIPYyroro rocyJ1apcTaa.

[To3xe MOSIBUIIMCH YTOJIOBHO HaKa3yeMble AESHUS, C KOTOPBIMH TOCyAapCTBaM
TpyaHo ObUIO0 BecTh OOpHOY B OAMHOYKY, — MHUPATCTBO, PabOTOPTOBIIS,
(baabIIMBOMOHETHUYECTBO, TOPTOBJIS HAapKOTUKaMu W Ap. Jns mpecienoBaHus
ATUX MPECTYIJICHUN rOCyIapCTBa CTAJIA 3aKJII0YaTh JOTOBOPHI O COTPYIHUYECTBE.
W B 3TOM ciiydae nesHusi, B 00pb0€ ¢ KOTOPBIMU COTPYAHHYAIN TOCYAApCTBA, IO
CBOEMY XapakTepy Majo 4Ye€M OTJIUYaIUCh OT COOTBETCTBYIOIIMX JIESIHUMH, HE

BBIXO/AIIUX 3a MPCACIIBI OJHOTO TrocCyaapcCTBa. OI[HaKO TO, 4YTO, HAIIPHUMCP,
8



NPECTYMHUKHA YacTO OKa3bIBAIUCh 3a PyOEKOM, WIM TMPECTyNHas TOpronas
olepanys COBEpIIAIach 3a rOCYJapCTBEHHBIMU I'DAHMIIAMH, WIM MTOAJEIbIBAIAC
BAJIIOTa HE CBOEr0, & MHOCTPAHHOTO TIOCYJIapCTBa, T. €. YTO IIPECTYIUICHHE
3aICBAJI0  MHTEPECHl HE OJHOIO, a HECKOJIbKHX TIOCYyAapCTB, HMEIO
TpaHCTPaHUYHBIA 3G GEKT, TPeaonpeacsio HeoOXOIUMOCTh MEXAYHAPOIHOTO
COTPYIHHUYECTBA.

B cepennne XX B. ¢ pa3sBUTHEM MEXKITYHAPOIHOIO NpaBa, U OCOOEHHO MHCTUTYTA
OTBETCTBEHHOCTH, [OHATHE '"MPECTyIUIEHHE' TMOJyYHJIO HOBBIM  CMBICIL.
OtcyrcTBue U PEepeHIUPOBAHHOIO MOAX0Ja K Pa3IMYHBIM MEXTyHAPOIHBIM
IIPaBOHAPYLICHUSAM O3HA4aJIO, YTO TOCIOJCTBYIOLIEH B MEXIYHApOJHOM IIpaBe
ObuUla LMBWJIMCTHYECKAsl KOHILENIHS OTBETCTBEHHOCTH, a €JAMHCTBEHHBIM
CyObEKTOM TaKOH OTBETCTBEHHOCTH IPH3HABAJIOCh TOJIBKO TrocynapcTBo. Bcee
OXpaHUTENIbHbIE TMPABOOTHOILIEHHUS, HE3aBUCHUMO OT XapakTepa W COLHUAIbHOU
3HAYMMOCTH  OOBEKTa NpaBOHAPYIIEHWS, CBOAWINCH K JBYCTOPOHHUM
IIPaBOOTHOIIEHUSIM, B X0JI€ KOTOPBIX MOTEPIIEBILEE IOCYIaPCTBO MOTJIO TPEOOBATh
BO3MEUICHMSI, @ TOCYJapCTBO-AECIMHKBEHT ObUIO 0053aHO MPEIOCTaBUTh TaKOE
BO3MEILECHHUE.

Pa3Butue mexayHapoaHoro npasa B XX B., IOSIBJIEHUE B HEM HOBBIX IIPUHIIUIIOB
U HOpPM, HapylmleHME KOTOPbIX OCOOEHHO ONAacHO JJIA  COXPaHEHHs
MEXIYHAPOJHOIO MPAaBOMOPSAAKA, MONJAEPKAHUS MHUPHBIX U JIPY’KECTBEHHBIX
OTHOUIEHUI MEXIy TOCYyAapCTBaMHM, BBI3BAJIO HEOOXOAMMOCTD BBIACICHHUS 0CO00M
KAaTeroOpyuH MpaBOHAPYLIEHUN MEXTYHAPOIHBIX MPECTYIICHUN.

3.2 UMmMmyHHMTeT.

[IpectynieHneM MEXKIYHApOJAHOTO XapakTepa, OJU3KUM K MPECTYIUICHUSM,
PACCMOTPEHHBIM BHIIIE, B YACTHOCTU K TEPPOPU3MY, SBIISCTCS MOCITATEILCTBO HA
JTUTIJIOMATAUYECKUX AareHTOB W JAPYIUX JIMI, MOJB3YIOIIUXCS MEXIyHapOIHON
3alUTON. DTO MpEecTyIuieHue '"BbIPOCHO' W3 Teppopu3Ma, 3axBaTa 3aJ0KHHKOB,
yroHa CaMoJIETOB. YUHUThIBas OCOOBIM CTATyC JUIIJIOMATOB U JIUII, TIOJB3YIOIIUXCS
MEXIYHAPOJAHOW 3alUTONW, MEXIYHAPOJIHOE COOOIIECTBO MPUHSJIO pEIICHUE
BBIJICJIUTh ATOT BUJ] IPECTYIUICHUSI B CAMOCTOSITEIIHHBIMN.

[locararenbcTBa Ha JUINIOMATUYECKUX TMPEICTABUTEICH WM JIUII, MOJIB3YIOUIUXCS
MEXKYHAPOJHOW  3alllUTOM, HEPEIKO SBISIIOTCS JIEJIOM PYK  pa3IMYHBIX
HKCTPEMHUCTCKUX MOJUTUYECKUX TPyNnIUupoBOK. OHM MCTOJIB3YIOTCS, B YaCTHOCTH,
KaK CpEJCTBO JIaBJICHUS HA KaKoe-TMOO TPABUTEIBCTBO C IICJIBIO TOTYYUTH
BBITOJIbI MaTEPUATBHOTO JMOO TMOJUTHUYECKOTO TOPSI/IKa, HAMPUMEP BBIHYIUTH
OOMEHSATHh 3aXBAaYCHHOTO IWIUIOMAaTa Ha KaKoe-HUOYyNb 3aJep)KaHHOE BIACTSIMU
JIULIO.



Kakumu Ob1 HU OBLIIM MOTHUBBI JIMLI, COBEPUIAIONINX YKA3aHHOE MPECTYIICHUE, OHO
HEJO0MYCTUMO B HOPMAJIbHO (QYHKIIMOHUPYIOIIEM MEXIyHAPOJIHOM IPaBONOPSIKE.
He cinyuaiiHO 3a BCIO HCTOPHUIO Pa3BUTHUS MEXKAYHApOAHBIX OTHOLIECHUH OBLI
BbIpa0OTaH oOCOOBIM CTaryc JUIUIOMaTa M YCTAHOBJEH JAMIIOMATUYECKUH
UMMYHHTET. Tenepb MOHaI00UIUCH HOPMBI MEKIYHAPOTHOTO YTOJIOBHOTO IMpaBa,
ub0 pa3max Teppopu3Ma M CXOJHBIX C HHUM TNPECTYIUICHUH, aKTUBHU3AIUSI
JEATEIbHOCTH SKCTPEMHUCTCKUX OpraHu3aluil ¥ TpYII, POCT OPraHW30BAHHOU
IPECTYIMHOCTH BBIHYJIWJIM MEXIyHApOJHOE COOOIIECTBO NPUHHUMATH Ooliee
CYpOBBI€ MEpPbI OOPHOBI C ITUM SIBICHUEM.

[locsararenbcTBa Ha JUINIOMATHYECKUX IPEACTABUTENEW W JIML, IOJB3YIOLIUXCS
MEXIyHapOJHON 3alIUTON, MOTYT OBITh M AKTOM MECTHU 3a JEHCTBUTENIbHBIN WU
MHUMBIN yiep0. Ho GompIiieil 4acThio OHM UMEIOT MOJUTHYECKUN XapaKTep.

3.3. Buonusa.

biu3kuM 1o Xapakrepy K SKOLMIY, HO CaMOCTOSTENIBHBIM SIBIISIETCS HOBOE,
pOIMBIIEECS TAKXKE B IOCIEAHUE IECATUWIETHS MEXKIYHAPOAHOE NPECTYIUICHUE,
uMeHnyemoe onouul. buouna Oonee neneHanpasiieH, 4eM 3KOLHI. Y CIIOBHO O HEM
MO>KHO FOBOPHUTH KaK O IPUMEHEHUH SAEPHOTO OPYKUs: 00 aTOMHOM, BOJOPOAHOM
OoMOax, KOTOpbIE YHUYTOXKAIOT BCE BOKPYIr, U O HEUTpoHHON OoMOe,
YHUUTOXAIOIIEH JIMILIb YEJIOBEKa; WM O LEJICHANpPAaBICHHOM HMEHHO NpPOTHUB
4eJI0BEKa XUMHUYECKOM OpYX HUH. TakoBbIMH MOTYT ObITH OOMOBI WM CHapsiibl,
pakeThl, HAUMHEHHbIE BaKIMHON OpyuLesibl, HO0 OpyLeubl BBIBOASAT U3 CTPOs
4eJIOBEKA U JKUBOTHBIX, HE 3aTparuBasi APyrux 3J€MEHTOB OKPYKArOLIEH CpE.Ibl.
buouua, kak M 3KOIMA, — MPSIMOE BBIPAXKEHUE BOCHHOI'O Hayasla, arpecCUBHOM
BOMHBI, WM, KaK ToBOpUTCS B ynomsinyTol Konsenmuu 1997 r., moboe npyroe
BpaXJeOHOE BO3JICUCTBUE HA TPUPOJHYIO cpeny. buonun (OykB. — yOUNCTBO
JKW3HU) BO3MOXEH W B CllydasiX, KOrja pedb HJET 00 yrpo3e MeXIyHapoJIHOU
0€30I1acHOCTH, KOTJIa OH KakK Obl MOATOTOBUTEIbHAS CTAUS K arpeCCUBHON BOITHE.
OmuH W3  yYeHbIX MPEIJIOKWI  cleAyrouiee  omnpexaeieHue: "buouwun
IPOTUBONPABHOE, HEOOpaTUMOE pa3pylleHUE OKPY>KaIOIIEH yenoBeKa MPUpOAHON
Cpellbl, CONPSDKEHHOE C HapyLIIEHUEM MEXAYHapoJHOM O€30MacHOCTH H
NPUYUHEHUEM Bpelia 0J1aroCOCTOSIHUIO M 370POBBIO HE TOJBKO HACTOSILET0, HO U
OyIyIIero MoKoJIeHU yenoBeuecTna'.

[Tpu oOuieit mpaBUIBLHOM HANPABICHHOCTU JAHHOTO OMPEICICHUs aBTOp, Ha Hall
B3[JISII, UPE3MEPHO IIHPOKO  TPAKTyeT OOBEKTHUBHYIO CTOPOHY  3TOTO
npectymieHus. Koneuno, mpu Ouonmje OKpyXkarolied cpeie Toxe HaHOCUTCS
yiep0, Kak U MEeXIyHapOJHOU 0€30MacHOCTH, HO BPSJI JIM MIPABUIBHO TOBOPUTH O
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"MpUYMHEHUHU Bpeda 0JIaroCOCTOSHUIO" JOJEH, €CliM MOHUMAaTh OJarococTosHUE
TaK, KaK 3TO MPUHITO B 3KOHOMUYECKOW HAYKE.

Bce 3To BaxHO MMETh B BHUJIY BCIEICTBHE HCAIM3AIMU "TIOOUTEISIMU BOCHHOMN
CUJIBI" HEUTPOHHON OOMOBI Kak "ducTtoro" opyxwus. [IpuMeHeHHE HEHTPOHHOM
00MObI — Ouonuza, nb6o 310 "yOWMHCTBO XHM3HU" B MPAMOM cMmbicie cioBa. Ho
OMoUMI — 3TO M NPUMEHEHUE CPEACTB 3aMEJIEHHOIO JIEWCTBHS, HE Cpasy
yOMBAIOIIKX, HO KajJeyalluX JIO/CH, OKa3bIBAIOUIMX BPEAOHOCHOE BIMSHHE Ha
noToMcTBO. K HMM  MOXHO  OTHECTM T'€HETHYECKOE, MHOIME  BHJbI
OAKTEPHOJIOTUYECKOT0, XUMHUYECKOTO U JAPYTOro OpPYKHs, KaK U OTPaBISIOLIUX
BEILIECTB.

Kak u npu xapakTepucTuke sKoIuaa, OMOIuA CIeAyeT OTIuYaTh OT MPECTYITHOTO
3arpsI3HEHHSI OKPYXKAIOWEH Cpebl MPEXIE BCEro Mo CyObeKTaM MNpeCTYIUICHUS.
Wuple npu Ououuae u crnocoObl coBeplIeHHs] NpecTyrieHus. OHM CBSI3aHBI C
WCMOJIb30BAaHUEM  BO3MOXHOCTEM  BOCHHOM  TEXHUKM WM  TEXHUKH,
MPUCHIOCOOJICHHON ISl BOGHHBIX LIEJIEH, MOPAXEHUsI KUBOM CHUJIIbI, IPUUHMHEHUS
yiep0a *KHU3HU U 3710pOBbIO JIIOEH.

3.4. IIuparcTBoO.

boprba ¢ nuparcTtBom perynupyercs JKeHeBCKOW KOHBEHIIUEH 00 OTKPBITOM MOpe
1958 r. m MexnyHapogHo MoOpckoul koHBeHuuen 1982 r. Jlo ux npuHATHSA
MUAPATCTBO YK€ CUYUTAJIOCh MPECTYIUICHUEM M0 MEXIYHAPOJHOMY OOBIYHOMY
IIPaBy, HO TOJIKOBAJIOCHh OHO ITO-PA3HOMY.

B coorBerctBum ¢  KOHBeHIMSMH, THUPATCTBOM  TpHU3HAeTCA  JIIOOOH
HEMPaBOMEPHBIA aKT HACWJIMS, 3aJlepKaHus WM Tpadexka, COBEpIIaeMbI C
JUYHBIMU LEISIMU SKUTIAKEM UJTH TTACCaXXUPaMH KaKOTr0-TM00 YaCTHOTO CyAHA WU
JIETATEJILHOIO anmnapaTa U HalpaBJIE€HHBIA B OTKPBITOM MOPE WIHA B IPYTOM MECTE
BHE IOPUCIUKIIMUA KAKOTOo Obl TO HU ObUIO rocyAapcTBa — MPOTUB APYroro CyJaHa
WU JIETATEJIbHOTO amnmapara Wid NPOTUB HAXOIAIIMXCSA HAa MX OOpTy JUIl U
HMMYIIIECTBA.

Kak Bunno, KoHBeHIIMM 1aOT 1OCTATOYHO MIMPOKOE ONPEAECTICHUE MUPATCTBA.
Panbiiie muparcTBO OBUIO CBSI3aHO JIMIIb ¢ MopeM. [lupartbl >kunm Ha Oeperax
MOpE U OKEaHOB (BCIIOMHUM HX >KMBOMHCHBIC TOCEJICHHs] Ha AJpUaTuKe, B
CpenmzemHoMopbe unu  O0mu3  Kuras, Wunonesmnm, OwnmunmuH, AnoHun).
Kenesckas koHBeHIMs 1958r. nmpu3HaeT nUpaTcTBOM U HANAACHUS, COBEPIIAEMbIEC
C IOMOIIBIO JIETATEIBHBIX ANNapaToB.

[lupatcTBO, T. €. MOPCKOM pa30oi, e30praHU30BBIBAJIO TOPTOBII MEXIY
rocyJapcTBaMu, HAaHOCWJIO YIepO BiaJenblaM NEPEeBO3UMBIX TPY30B, OT PYyK
nupaToB MOTHOJIO0 HeMano Jrojed. B mpexnue BpemMeHa NHUpaAThl HEPEIKO
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JIEICTBOBAJIM B CrOBOpe ¢ paboToproBiamMu. HblHe OHM BCTYMarOT B KOHTAKTHI C
TOProBUAMU OPYXKMEM, YEM CIOCOOCTBYIOT pa3KUTaHUI KOHQIUKTOB U
JIOKaJIbHBIX BOMH. B KauecTBe mUpaToB BCErJa BHICTYyNAIW BIAJEIbLbI YaCTHBIX
CyZIOB. DTO — OTJIMYUTEIbHBIN MPU3HAK NMUPATCTBA KaK MpecTyruieHus. B To xe
BpEMs HaJ0 UMETh B BUY, YTO MMHPATOB HEPEIKO MOJAECPKUBAIU PABUTEIHCTBA
MHOTHX CTpaH, HalpuMep AHIIIMH, KOTOpas OTHIOAb HE 0€3 UX MOMOIIN 3aBOEBAJIa
ciaBy "Biaablauibl Mopei". OIMH W3 caMbIX JIETE€HJAPHBIX MUPATOB, KalUTaH
Hpeiik, "nociyxuicsa" A0 BBICIINX 3HAKOB OTJIWYMS aHTJIMICKOTO KOPOJIEBCTBA.
Hcropun wW3BECTHBI clly4au, KOTJa BOEHHBIE CyJa pa3JIMYHbIX TOCYIapCTB
3aHUMAJIUCh MOPCKUM pa300eM, HaIpUMeEp JI0 U BO BpeMsi BTOPOH MUPOBOI BOMHBI
CyJla HEMEILIKOTO ¥ UTAIbIHCKOTO (hamuctckux (GiaotoB. B 1937 r., kak peakuus Ha
3TH pa30oiHbBle HamajeHus, Obul0 mnoAanucaHo JIMOHCKoe —corJameHue,
YCTaHOBUBLIEE, YTO HANAJEHUE HA HEUTPAIBHOE CYJHO JOJKHO PAacCMaTpPUBATHCS
KaKk nuparctBo. MMeHHO Torma rocyiapcTBa JIOTOBOPHIIMCH PacIpOCTPaHUTh
npuHIUObel 3Toro CorjnameHuss Ha HamnaJeHHs, COBEPUICHHbIE IOJBOJIHBIMU
cynamu u camoneramMud. Opnako CoryanieHue HE MOJIyYusIo BCEOOUIEro
0J1I00peHHsl, J1a U U3 TEKCTa €ro He OYEHb SICHO, KaKhMe UMMEHHO Cyna (CaMoJIeThl)
JOJKHBI IPU3HABATHCS TUPATCTBYIOIMMH.

[IpeacraBnsieTcsi, 4TO JAEMCTBME BOEHHBIX CYAOB, MpUHAMJIEKAIMX QuoTam
rocyJapcTB, He cleAyeT NpUpaBHUBATh K MUPATCTBY. Takue NEUCTBUS MOTYT
OKa3aTbCsl, HANpHMeEp, aKTOM arpeccud €O BCEMH BBITEKAIOMIMMHU OTCIOA
MOCJIEICTBUSIMH.

B  nomoOHbIX ciyyasix rocyAapcTBa  JIOJDKHbI  HECTH  MOJUTHUYECKYIO,
MaTepUAIbHYIO, TUINIOMAaTUYECKYI0 OTBETCTBEHHOCTh, & KOHKPETHBIE BUHOBHHUKHU
IPECTYIUIEHUH — YrosioBHyro. Cienyer MMeTh B BHJY, YTO NMHUPATCTBO — HE
OOBIYHOE  YTOJIOBHOE TMPECTYIUICHHE, a NPECTyIUIEHHEe MEXIyHapOJAHOIO
Xapakrepa.

KeneBckasg koHBeHIMs 1958 T. mpu3HaeT mupaTcTBOM 'MH000W HENpaBOMEPHBIN
aKT HACWJIWS, 3aJiepaHusi uiu rpadexa’. OHaKO Ha MPAKTHKE U B JIUTEpAType
OOBEKTUBHBIE XapaKTEPUCTUKHU MPECTYIIICHUS pacCMaTPUBAIOTCS TOPA3JI0 LIUPE.
Criocobamu coBepIlleHUs MUPATCTBA CUMUTAIOT, MOMUMO TOTO, YTO YKa3aHO B
JKeneBckoMm cornamieHuu, IOTOIJICHHWE CyIHA, oOcTpes, OOMOapAUpPOBKY C
BO3/lyXa, YOHMICTBO WYJIEHOB OJKHUIaXa WIA TMAacCaXUPOB IMOJIBEPrHYBLIETOCS
HamajeHuto kopabmns. IluparctBo — »3T0 M cam  (akT HENPaBOMEPHOTO
3a/iep KaHusl CyJHAa U HaXOJSUIMXCS Ha HEM JIIOJIeH, TJIaBHBIM 00pa3oM C IIEJIbIO
rpabexa. 37ech BO3HMKAaeT BONPOC: JAOCTaTO4HO JU TouyHO B KoHBeHIMW,
CoryameHuu U Ha NPAKTUKE TPAKTYETCS MUPATCTBO, HE UMEEM JIM MBI JIEJO C
pacIIMpPUTEIBHBIM TOJKOBAHMEM 3TOro mnpectryruieHuss? Hampumep, B ciyuae,

KOT/Ia MUPATCTBOM IIpHU3HAETC O0MOapAMpoOBKa C BO3AyXa.
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Yero gocturaer (WM XO4ET JOCTUYB) "MHUpaT", KOTr/la COBEpUIAET HAJIET Ha KaKOu-
1100 00BEKT € BO3AyXa U YHUUTOXkKaeT ero? CXOACTBO ¢ KJIIACCUYECKUM MOHITHEM
NUPATCTBA JIUIIb B TOM, YTO JEHCTBHE MPOUCXOAUT B OTKpbITOM Mope. Hy, a eciu
Ha cyme? Ha Hamr B3risia, Takue OEHCTBUS MUPATCTBOM HE sBISAIOTCS. [leficTBus
MPECTYIMTHUKOB, YHUUYTOXKAIOIIUX KOPaOib U JII0JIeH, HA HEM HaXOJSALINXCSA, ITyTEM
HaJIeTa C BO3/AyXa, ClIelyeT KBAIU(PUIIMPOBATH KaK TEPPOPUCTHUECKUN aKT.

[lo cnoxuBlIelcd NPAKTUKE OTBETCTBEHHOCTh 3a MHUPATCTBO HACTYIMAET I10
HOpPMaM HalMOHAJIBHBIX YTOJIOBHBIX 3aKOHOB. Ho He Bce cTpaHbl BBEIHM 3TOT
COCTaB B CBOE 3aKOHOJATENIbCTBO. B Takux cCilydasXx OHM MOTYT IpECIeN0BaTh
OUPAaTOB 1O CTaThsIM, MPEJyCMaTpPUBAIOIIMM OTBETCTBEHHOCTh 3a pa30oi,
O0aHauUTH3M, YOMMCTBO M T. A. OJHAKO C MO3UIMI YroJIOBHOTO IpaBa ropasio
TOYHEE 3aKPENHUTh B 3aKOHOJATEJIBCTBE CAMOCTOSITENBHBIA COCTAB MPECTYILICHUS
UPaTCTBO.

B noBoM VYronosHom kogekce (YK) P® umeercsa craths o muparctBe (227).
Opnako ee gucno3uuus cQopMyJIMpOBaHA HECKOJbKO MHA4e, YeM ONpe/esICHUE
nuparctBa B KoHBeHnMsax. Tak, oHa TOBOPUT O HAIlaJEHUSAX TOJIBKO HA MOPCKOE
WIM PEYHOE CYJTHO, HE YIIOMUHAs O JIETATEIbHBIX alaparax. Bmecre ¢ TeM oHa He
Ha3bIBAaeT CyOBEKTOB MHUPATCTBA. DTO JIa€T OCHOBAHME IOJIAraTh, YTO BO3MOXKHO
HarajeHue Ha Kopalib HE TOJIBKO C MOPS, HO U C CYILIH, U C BO3yXa.

CyObeKTOM MNUPATCTBA JODKHO OBITh 4acTHOE Juio. (OTBETCTBEHHOCTH IO
3aKOHOJATEIbCTBY JIFOOOH CTpaHbl HECET B PAaBHOW CTENEHU KAK T'PaXJAaHUH 3TON
CTpaHbl, TAK U UHOCTPAHELL.

3.5. HesteranbHasi SMUrpanusi 1 MMMHUIpanus.

[Ton mmmurpauuerdn B EBporie NMOHUMAETCS MPOLECC, IMPU KOTOPOM JIMLA, HE
ABJISIFOLIMECS TPAXKIAHAMU JaHHOM CTpaHbl, MEPEMEIIANOTCS B CTPaHy C LIEJBIO
noceneHus  (yperyiaupoBanusi)l.  OTHOCUTENBHO  TIOHSTHUS  HEJETAbHOU
(He3aKOHHOM) WM HE OTBevarouleil mpaBuiam, HopMam, ctanaaptam (illegal nmum
irregular) murpauuu B EBpocoro3e cyliecTByeT HEKOTOpasi HEONPEeaeIeHHOCTb.
Kak crnenctBue TOYHOTO M OOLIENPU3HAHHOTO OIPEACIICHHUS B E€BPOMEHCKOM
MHUIpAlMOHHOM TipaBe HeT. llog HeneranpbHOM MUrpanved MNOHUMAETCS
MEPEIBUKECHUE JIIOJIEN MEXKy TOCyAapCTBaMU, KOTOPOE MPOUCXOAUT 3a paMKaMHU
pEryJIMpOBaHUS IOPUAMYECKUX HOPM CTpPaHbl OTIPABICHUS, TPAH3UTHBIX U
IPUHUAMAIOLIMX CTpaH. JlaHHOEe sABJIEHME paccMaTpUBAETCS C pa3HbIX CTOpPOH. C
TOYKM 3pEHUs CTpaH HA3HAYEHHUSA, STO HE3aKOHHBIM BbE3N, MpEObIBAHHE WIIU
paboTa Ha ee TEeppUTOpPUHU, TO €CTh MHUIPAHTHI HE HMEIOT HEOOXOIUMBIX
pa3pelIeHN Wik TOKYMEHTOB, MPEANUCHIBAEMBIX UMMUTPAIMOHHBIMU MPABUIIAMHU
JUTSl BbE3/1a, POKUBAHUS UM PabOTHI B TOM Wi MHOM cTpaHe. C TOYKH 3peHUs
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HaIPaBJISIOLIEH CTPaHbl, HEJIETAJIbHOCTh PACCMAaTPUBAETCS, HAIIPUMED, B CIydasXx,
KOIJla JIMIO IIEPEeceKaeT MEXAYHapOAHYI0 TIpaHully 0e3 JeHCTBUTENIBHOTO
nacropTa, MNPOE3JHOr0 JOKYMEHTA WJIM HE BBIIOJHEHbl aJMHHUCTPATUBHbBIE
TpeOOBaHUs TUISL BbI€3/1a u3 CTpaHBI.
B Coobmennn Eppomnetickoit KoMmuccnn 1Mo MOIUTHKE MPUOPUTETOB B OOpHOE
IIPOTHUB HE3aAKOHHOW MMMUTPALIMH TPaXAaH TPETbUX cTpaH oT 19 uronst 2006 roga
YKa3bIBAeTCs, YTO «TEPMUH «HejeraiabHas ummurpanus (illegal immigration)»
UCITOJIB3YETCSl I ONMCAHUS IIMPOKOro Kpyra SBJICHHA. DTO BKIIOYAET IpaKaaH
TPETbUX CTPaH, HE3aKOHHO BBE3KAIOIIMX HA TEPPUTOPHUIO rOCyAapCTBA-djIeHa IO
Cylle, MOPIO U BO3JYyXy, BKIIOYas TPAH3UTHbIE 30HBI a’pomnopra. Yacrto 310
JIEJIaeTCs C MOMOILBIO (PATTBIIMBBIX I NOJENIBHBIX JOKYMEHTOB MJIU C IOMOILBIO
OpPraHU30BaHHBIX NPECTYNHBIX CETe KOHTPAOaHIUCTOB W TOPTOBLEB JIIOJAbMHU.
Kpome Toro cyiiecTByeT 3HaUMTEIbHOE YUCIO JIUL, KOTOPbIE 3aKOHHO MTPOHHUKAIOT
Ha TEPPUTOPHUIO KAKOro-MOO ToCyJlapcTBa C JICHUCTBUTEIbHOW BU30M WU
MOJIb3YSICh O€3BH30BBIM PEKUMOM, HO «OCTAIOTCS CIMILKOM JIOJT0» WA MEHSIOT
uenu mnpeObiBaHUs Oe€3 corjlacusi BJAacTel; HAKOHEI] 3TO MPETEHIEHThl Ha
nojlyueHue YyOexXHIla, KOTOpble HE TMOKHJIAIOT CTpaHy IIOC/ieé BbIHECEHUS
OKOHYATEJILHOTO OTPULIATEIBHOTO peLICHUN.
B nocnennee Bpems B EC cyiiecTByeT TeHACHIUS K 00Jiee 4acTOMY OOpalleHUIo K
TepMUHY «lrregular migration», kKak 0oJjiee IIMPOKOMY, M OJHOBPEMEHHO K
OTpaHUYEHHMIO CMBICIOBOrO 3HaueHusi TepMuHa «illegal migration», KOTOpHIA Bce
yamie ynotpeossercss Uisl BBIACICHHS B OTAEIBHYIO TPYIIY MHUIPALMOHHBIX
IPOLIECCOB, CBA3AHHBIX C HE3aKOHHBIM BBO30M (KOHTpaOaHAONH) MHIPAHTOB
(human smuggling) u Toprosieit moapmu (human trafficking). Bmpouewm,
3amajHble  CHEUUAIMCThl  TaKXke OTMEYaroT MpoOiieMy  HEAOCTaTOYHOU
OTpEeNENICHHOCTH TepMHMHOB. Hampumep, Moryt OBbIThb HIOAHCHI MEXIY TaKHUMH
TEpMUHAMU Kak paHee ynomuHaBumecs «illegal migration» wu «irregular
migration», a Takxe «clandestine migration» (TaiiHas, OJMOJbHAS MHUIpAIUsl) U
«undocumented migration» (HEAOKYMEHTHUPOBAHHAsI MUrpALMs), KOTOpbIE Ha
OpakTHKe, MO  Oojbled  YacTH,  HMCHOJB3YIOTCS  KaK  CHHOHHUMBI.
[IpyHuMas BO BHMMAaHHME OCHOBHBIE MOJXOJbI K PACCMOTPEHUIO «HEJIETAIbHON
(He3akOoHHOM) Murpamuu» B EBpome MOXKHO TPEIJIOKUTH  CICTYIOIIYIO
00001IeHHYI0 (POPMYIHPOBKY JTaHHOTO TMOHATUS. HenerampHas (He3aKOHHAas)
MUTpALMS - 3TO MUTpaLUsi, KOTOpas MPOUCXOIUT B HapyUIEHUE MPABOBBIX HOPM,
npuHATEIX B EC M ycTaHaBIMBAIOMIMX MOPSIOK BbE3Ja, TPAH3UTHOTO IMPOE3/a,
npeObIBaHUs W Bbl€3[]a IPakJIaH TPETbUX CTPAH U JIMI[ 0€3 Tpa’KJaHCTBa Ha €ro
TEPpPUTOPUM.  Belmensercds  HECKOJBKO  BHJAOB  HE3aKOHHOM  MUIPaLUU:
OpraHM30BaHHAs W HEOPraHW30BaHHAas; WHIWBUIYyaJbHash M TPYMIOBas; Kak

pE3YyJIbTAaT HC3aKOHHOTO IICPCCCUCHHA BHCIIHHUX TI'PAHUIL EC 1o IoAACJIBHBIM
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JIOKYMEHTaM, 4epe3 HEOXpaHsSEMbI€ TPaHUIlbl WJIM BHE MYHKTOB MPOMYCKa Yepes
rOCyIapCTBEHHYIO TpaHUIly, a TaKXe JIeralbHOrO BbE3Jda W HEBbIE3JA MO
HMCTCUCHUM pa3pEIICHHOTO Cpoka TpeObiBaHus (JIMIlA, «OCTaBIIMECS CBEpPX
TMIOJIOKEHHOT'O CpOKa» - overstayer).
Poccuiickoe  HallMOHAJBHOE  3aKOHOJATENILCTBO  IIOHSATHE  «HEJICralbHOM
MUTpalW» HE COACPKUT, a B TPyJaX MHOTHUX BEIYIIUX YUYEHBIX U CHEIUATUCTOB
Poccur MOXHO HaWTH HE TOJBKO pa3NuyHOE O0O3HAYEHUE HEJIeTallbHON
MUTpaIFU, HO U Pa3HOE MOHUMAHUE CaMOM CYyTH 3TOTO SIBJICHHUSL.

3.6. IlosryueHue u 1a4a B3ATOK.

OO1en3BecTHa B3aMMOCBS3b OpraHU30BaHHOU TpaHCHAI[MOHAJILHOMN
NPECTYMHOCTH M KOPPYIIMH, B3STOYHUYECTBA. MEXITyHapOIHOE COOOIIECTBO,
OpOsBIISAs  JOJDKHYIO 3aMHTEPECOBAHHOCTH B 0OoOppOe ¢  Koppymuuedl u
B3 TOYHUYECTBOM B MEKIYHAPOJHBIX KOMMEPUYECKHUX OIEpaIusaxX, MPHHSIIO PsiT
JNCHCTBEHHBIX MEp TPOTHB OSTOTO OMACHOTO  SIBICHHSA, OKAa3bIBAIOIIETO
OTPHUIIATENILHOE BO3/CICTBHE HA COLUAIBHOE, SKOHOMHUYECKOE U TMOJIUTUYECKOE
pazButue rocynapctB. ['enepanbHas AccamOnes OOH 12 nexabps 1996 r. Ha
OCHOBE cBoel pezosronnu 51/59 yrBepauna B kauecTBe IOPUAMUECKOTO JOKYMEHTa
YHUBEPCAIBHOTO  TMpeJHa3HaueHus  MEeXIyHapOAHbIH  KOJEKC  IOBEICHUS
rOCyIapCTBEHHBIX JODKHOCTHBIX JIUI. BO HMCMONHEHHE CBOETO APYroro pemieHus,
ot 16 nexadpsi 1996 r., 'enepanbHas AccamOnes npunsina exnapamuio OOH o
Oooprbe ¢ KOppymiuell W B3SITOYHUYECTBOM B MEXIYHAPOIHBIX KOMMEPUECKUX
caenkax (pesomonus 51/191, npunoxkenue). 3akperuieHHbIE B 3TUX JOKYMEHTaX
MOJIOKEHUST ~ o0ecreynBajal MPaBOBYIO 0a3zy Il TPUHITHS — 4YJeHAMU
MEXIYHAPOJHOIO COOOIIECTBA HAa HAIMOHAILHOM YypOBHE J(O(EKTUBHBIX U
CKOODJIMHUPOBAHHBIX ~MEp Uil TMPEJOTBPAIICHUS  KOPPYILUHU, BKIHOYAS
B3SITOYHNUECTBO. KOHKpETHO peub HAeT O HEOOXOAMMOCTH YCTAaHOBJICHUS
YrOJIOBHOW OTBETCTBEHHOCTH 3a J1ady B3ATOK TOCYJapPCTBEHHBIM JOJIKHOCTHBIM
JIUIAM JPYTOro roCy/1apcTBa B X0J/I€ MEKTyHAPOIHBIX KOMMEPUYECKUX OTepaIni, a
TaK)Ke O MPOBEJCHUH MPABOBBIX pedopM B IENIAX Pa3pabOTKU U OCYIIECTBICHUS

CTAaHAAPTOB HAAJICKAIICTO YHPABJICHUSA, B YdCTHOCTH OTYHCTHOCTU M OTKPBLITOCTH,
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3aKOHHOTO KOMMEPUYECKOT0 M (PMHAHCOBOTO MOBEACHUS U JPYTHX MEp M0 OOproOe C
Koppynuuerd. Ha  yHuBepcanbHOM  ypOBHE  COTPYJHMYECTBA  WICHAM
MEXIYHapOJIHOI0 COOOIIEeCTBA CTABUTCA 3ajlaya pa3padboTaTh KOACKCHI MOBEACHUS
B 00JIacTH TPEANMPUHUMATEILCKON JEATEIHHOCTA, HE3aKOHHOTO OOOTaIleHus,
B3aMMHOU FOPUANYECKON TTOMOIIM U TIOJIOKEHUM 0 OAHKOBCKOW TalHE.

Haunyumeit dopmoii yrnopsiioueHus: COTpyAHUYECTBA YJICHOB MEKIyHApOIHOTO
coobmiecTBa B 00opb0e ¢ KOpPYNIHMEH W B3ITOYHUYCCTBOM B MEKIYHAPOITHBIX
KOMMEpYECKUX oOmepanusx Obuia Obl BbIpabOTKa HaAJEXKallero TEeKCTa U
3aKJIIOUEHUE MEXIyHApOJHOM KOHBEHIMM O OoppOe ¢ Koppymuuen u
B3TOYHUYECTBOM. FOpHuanuecKkuM OCHOBAHHMEM JJi KOAU(PUKAIIMOHHON pabOThl B
sToM HampasieHu B pamkax OOH mornu crate mosjoxxenus pesononuu 51/191
['enepanbHOil  AccamOiien. MexayHapoJHOE COOOIIECTBO YK€  HAKOMHUIIO
OTIPEJICTICHHBIA TTOJIOKUTENIbHBIN OMBIT (ITOKa TOJILKO HA PETHOHAIBHOM YPOBHE)
JIOTOBOPHO-TIPABOBOT0O 0(OpMIIEHHUS OOPHOBI C KOPPYILIUEH U B3ITOYHHUUECTBOM.
B xone cneuunansHON KoH(pepeHimuu, npoxoausmiel B Kapakace 27 — 29 mapra
1996 r., Opranuzamuss AMepukaHCKUX ['ocygapcTB yTBEpAHIIa CHEUUAIBHYIO
MexayHapoIHyl0 KOHBEHIIMIO 0 OopbOe ¢ koppymnuueit. B pamkxax Coseta
EBpomnbl npuHATO ABa npoekTa KOHBEHIIMN TPOTUB KOPPYIILIMU B MEXKTIYHAPOAHBIX
KOMMEPUYECKUX onepauusx. IlepeHeceHre HaKOMIEHHOTO PETMOHAJIBbHOIO OIbITA
OOpbOBI ¢ KOppyniueld Ha YHHUBEPCAIbHBI YpPOBEHb IIO3BOJIUT TMPHUHSATH B
MEXIYyHapOAHOM Maciitade 3(hPeKTuBHbIE MEphI i OOPHOBI C TAKUM OIACHBIM
MPOSIBICHUEM  OPraHU30BAaHHOW  TpPAHCHAIMOHAJIBLHOM  MPECTYNMHOCTH  Kak

KOPPYIILHSL.

3.7. TpaHCHIOPTHBIE NPECTYNJICHUA:
- pa3pbIB WIH NMOBpexaeHUue TejierpagHoro kadeyst ujian TpyoonpoBojaa.
KonBeHnnust 06 oxpaHe Mo BOHbIX TenerpadHbIx kadeneit 3akioueHa B 1884 1. B

[Tapmxe, MOCKOJBKY BOINPOC O 3alIUT€ 3TOrO0 CPEJACTBAa OOIICHUS MEXKIY
rocyJapcTBaMu ObUT YpPE3BBIYAWHO Ba)XEH JJIi YCTAHOBJICHUSI MEXIY HUMU
HOPMAaJIbHBIX OTHOIIICHUH.
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KonBeHnnusi craBUT moja oxpaHy KaOelb, MPOJIOKEHHBI B OTKPBHITOM MOpeE, 3a
npeenaMu TEPPUTOPUATIBHBIX BOJ.

OTO NpPECTYIUIEHUE MOXKET OBbITh COBEPIIEHO KAaK YMBIIUIEHHO, Tak M IIO
HeocTopokHOCTH. B KoHBeHIIMM 1o 3TOMy MOBOAY TOBOPUTCS, YTO Pa3pbiB WU
MOBPEXJACHUE TOABOJHOTO KaOens, TMPOU3BEACHHBIE YMBIIUIEHHO WK IO
NPECTYMHONW OIUIONIHOCTH, MOTYIIME WMETh TOCIEICTBUEM TEPEPHIB WU
MPUOCTAHOBKY, MOJHOCTHIO WJIM OTYACTH, TEJETpadHBIX COOOIIEHUH, MOJJIeKAT
HAKa3aHWIO, HE3aBUCHUMO OT TPaKJAaHCKOTO HMCKa O BO3BPAIEHUU HU3JCPKEK U
yOBITKOB.

He sBnstoTcsi npecTyruieHHMEM JEMCTBHS, €CIM OHM COBEPIUEHBI B CBSI3H C
HEOOXOJMMOCTBIO OXPAaHUTh JKU3Hb - CBOIO, JIIOJAEH WM 0€30IacHOCTh CYJOB,
NPUHSABIIUX TPEABAPUTEIBHO BCE MEPhl MPEIOCTOPONKHOCTH ISl HM30EKaHUS
TaKUX Pa3pbIBOB WM MOBPEXKIECHUM (CT. 2).

B KonBeHIInu ecTh €MWHCTBEHHAs] B CBOEM POJIE HOpMa: TOCYAapCTBa-yUYaCTHUKU
3a pas3phlB WIM TOBPEXKICHUE MOpPCKOro TenerpadHoro kabenst 00s3aHbl
YCTaHOBUTH TAKOE HaKa3aHUE KaK JCHEKHBIN mTpad UiM apecr.

ITo 3akoHOnaTenbecTBy PO pa3phiB Uiy NOBpEXAECHUE MOJBOAHOTO TeIerpapHOro
Kabenst MOXKET IOBJIE€Yb YrOJIOBHYIO OTBETCTBEHHOCTh IO CTaThsiM 00
YMBIIIJIEGHHOM WJIM HEOCTOPOXHOM YHUYTOKCHHU WJIM TIOBPEXKICHWU MMYIIECTBA

(ct. 167 n 168 YK POD).

3.8. YcraBsl Mexaynapoanoro tpudyHana no FOrociasuu u Pyanjue.

Baxxnelmmii mpakTUYECKUW ONBIT JAesTeNbHOCTH TpuOyHana mo ObIBIIEH
OrocnaBuu, Hamenmuid CBOE OTPAKEHHE B YETHIPEX MPEACTaBICHHBIX
['enepanpHOil AccamOneeld exeromansix (¢ 1993 r.) poknagax, MOJIy4YWUsl CBOE
JanbHeillee pa3BUTHE B JeATeabHOCTH TpuOyHana no Pyange. MexayHapoaHblii
YTOJOBHBIA TPUOYHan AJig CyAeOHOro MpeciefOBaHMs JIHI, OTBETCTBEHHBIX 3a
TEHOLUJI W JIPYTHE CEPbE3HBbIE HAPYLIEHUS MEKIYHAPOAHOTO T'YMaHHUTapHOTO
MpaBa, COBEPUIEHHBIX Ha Tepputopusix Pyanasl, u rpaxnan Pyannsl,
OTBETCTBEHHBIX 3a T'€HOLMJ W JApYyrue NoJ0o0HbIE HapyUIEHMs, COBEPILIECHHBIE Ha
TEPPUTOPUSIX COCETHHMX TOCyAapcTB B mepuos ¢ 1 ssaBaps mo 31 gexadbpst 1994 r.,
ObLT yupexzieH 8 Hosi0psa 1994 r. pesomtouueit 995(1994) Cosera bezonacHocTu.
Pesomonmeit 977(1995) Coer nocrtanoBui, 4To MectonpeObiBanueM TpuOyHana
oyner Apyma, OobeauHenHas PecriyOnrka Tan3aHus.
MexnayHaponubiii  TpuOyHan mo OsbiBmield FOrocmaBum u  MexmyHapOIHBIHN
yroJIOBHBIM TpuOyHan no Pyanne, Oyayuu co3gaHbl COTJIAaCHO COOTBETCTBYIOIIUM
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pe3omtonusimM CoBeTa be30macHOCTH, CTaJId PE3yNbTaTOM IMOJUTHYECKOTO PEIIECHUS
B pamkax .Cosera be3zonacHoctu. [I[pUMEHUTENBHO K KOHKPETHOMY CIy4Yard 3TO
ObLT JIEHCTBUTETHHO €JUHCTBEHHO BO3MOKHBIM IMyTh OOecredeHus ObICTPOTO U
aJICKBaTHOT'O pearupoBaHUsl Ha CO3JaBInytocs cuTyanuto. O0a yuypekIeHHbBIX 10
pemiennto CoBera be3zonacHoctn MexyHAapOAHBIX TpHOyHala KacaluCh CYryoo
OJTHOTO BONpOCa M, pa3yMeercsd, He OBbUIM pacCUMTaHbl Ha OTIIPABJICHUE
MEXKIYHAPOIHOrO MPABOCYAUS HA YHHUBEPCAIBHOM U MOCTOSHHOM OCHOBE. Takum
OpraHoM TMpu3BaH ObLT  cTaTh  MeXIyHapOJHBI  YTOJOBHBIA  CYII.
YHUBEpCaTbHOCTh, MOCTOSHCTBO W OECHPUCTPACTHOCTH €ro JACSTENIbHOCTU
JIOCTUTAJTUCh MTOCPEJICTBOM JIBYX IIPEICTaBUTENIbHBIX (10 CTETIEHU YYacTHs YICHOB
MHPOBOTO COOOIIECTBA) MEXIYHAPOIHO-TIPABOBBIX AKTOB: KOHBEHIIMU U Y CTaBa.
B nononHeHHe K HalUMOHAJIBHOMY 3aKOHOJATENbCTBY MexXAyHapOIHbIN
YTOJOBHBIA CyJ oOecrneurBall Ha OCHOBE MNPU3HAHHOM 33 HUM HEOThEMIIEMOM
IOPUCIUKIIMM HEOTBPATHMOCTh HAKa3aHUS B MacliTade BCEro MEXIyHapOIHOTO
coobmiecTBa. YETKOCTh M OINPEAECNICHHOCTh MPEAMETHOW IOPUCIUKIMM CyJa
NOJJIEP>KUBAIMCH COTJIACOBAaHHOCTBIO Mexay KolekcoMm IpecTymieHnid NpoTUB
Mupa U 0€30MIaCHOCTU YEJIOBEUECTBAa M YCTaBOM (B TOM, UYTO KacaeTcsl MEpeyHs
IOPECTYIUICHUH, NOANAJAoMUX MOJ IOPUCIUKLUI0 cyna). OOmmM KpUTepuem
3/1eCh SIBJISIETCSl NMPU3HAHUE JIaHHBIX MPECTYIUICHHH CO CTOPOHBI OOJBLIIMHCTBA
rocyJapcTB KaK MPECTYIIEHUH 110 MEXIYHAPOIHOMY IPaBY.

OneiT paboThl crenuanbHbIX TpuOyHanoB mo OwiBmiedl FOrocnaBum u Pyanne
MO3BOJISIET 4YETKO omnpeaenutb posb Coera be3omacHocTH B MeXaHH3MeE
3aICICTBOBAHUS M TEM CaMbIM HCKJIIOUHUTh BMEIIATENbCTBO B IPOLECC
He3aBucuMoro dyHkuuonuponanus cynaa. CormacHo cr. 24 Ycraa OOH Coger
be3sonmacHOCTH  HECET  OCHOBHYIO  OTBETCTBEHHOCTh 32  IOAJEpKaHUE
MEXIYHapOJAHOTO MHpa M 0e30macHOCTH. YupexaeHue MexIyHapoIHOTO
YTOJIOBHOTO CyJla HE MOYKET HM3MEHUTh CyTH OTOM cTaTbu. B pamkax cBouX
MOJIHOMOYMM MO MOAJIEPKAHUIO0 MEXIYHApOAHOro mMupa u OezonacHoct CoBeT
be3onacHOoCTH AOBOIUT 0 CBEACHUS Cyla Ty WIM MHYIO cuTyanuio. [Ipokypop,
OCHOBBIBasICh Ha ombITe TpuOyHana mo OwiBiieit FOrocnmaBum (ct. 18 VYcraBa) u
TpubOynana no Pyannme (ct. 17 VYcraBa) BBIHOCHUT pEIICHHE O BO30YXKICHUU
YrOJIOBHOTO IpeciiefoBanus. TakuM o0pa3oM, cOXpaHsis CBOIO HE3aBUCUMOCTH 110
otHomeHuto Kk Cosery be3zomacHOCTH, CyJ TrapaHTHpyeT IOJHOE COOJIOJCHUE
MPUHIMIIA 3aKOHHOCTU Ha BCEX 3Tarax Mpou3BOJICTBA.

3.9. Ilepenaua auna, OCYKIE€HHOr0 K JIMIICHUIO CBOOOABI, sl OTOBIBAHMS
HAKa3aHMs B IrOCY1apCTBe, TPAXKAAHNHOM KOTOPOr0 OHO SIBJISIETCS.
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O BblgaYe NOPECTYNHUKOB TOBOPUTCS M B KOHCTUTYHUsAX Poccun, ®Ppanuum,
I'epmanun, Upmanauu, Mramuu, [lopryranuu, Mcnianuu.

[IpakTyeckn BOIPOCHI IKCTPAJULMU B EBPOINECHCKHUX CTPAaHAX, KaK IPaBUIIO,
pEILIAIOT BCe-TaKu CyJEOHbIE OpPraHbl, B YaCTHOCTH OOBIUHBIE YTOJIOBHBIE Cynbl. B
TO K€ BPEMS MHOTME CTPaHbl MPU3HAIOT BO3MOXHBIM ISl PELICHHUS BOIPOCOB
BbIJIaY¥ MPECTYITHUKOB CO3/[aBaTh 3KCTPAOPANMHAPHBIE CyAbl, WiH cyabl ad hoc.

OO0 3TOM ynomMHHaeTCsi B 3aKOHOJATEIbHBIX aKTaX U IOPHUIWYECKON JUTEpATYpe
ABctpun, lanuu, ®@panuuu, Ilopryranuu, HIBeiinapun n Ucnannu. Wcnanaus,
Quunsanaus u [lBenns TakXke HE HUCKIIOYAIOT CO3/aHUS OCOOBIX CYIIOB JIst
peLIeHUs BOIIPOCOB IKCTPAAULIMH.

B kauecTBe MCTOPHUYECKOM CIPaBKM BCIIOMHHM, 4YTO BOIIPOC O BbLIaye
IIPECTYITHUKOB BIIEPBBIE BO3HUK B CBS3HU C BBICBUIKOW AUIIJIOMATOB, COBEPIIMBIINX
B JIpYrUX CTpaHax HEeOJAaroBUIHBIE MNOCTYNKU WM MpecTymeHusa. Poguics
"MATUIOMAaTUYECKU HUMMYHHTET' - HOBBIM HMHCTUTYT, 3aT€M YBEIHMYWICS KpPYT
CyOBEKTOB, Ha KOTOPBIX 3TOT MMMYHHTET pacrhpoctpansics. Jlanee '"mpaBom
HEBBIJAYM'' CTaJIM MOJb30BaThCs T€, KTO IMPOCWI B JPYyroM TOCYJIapCTBE
HOJIMTHYECKOE YOEKHUIIE, COBEPUIMB JO 3TOr0 IMPECTYIUICHHE, HaKa3zyeMoe IO
3aKOHaM TOH CTpaHbl, U3 KOTOpoil oH Oexaisl. HakoHen, moJ BUIOM HOJUTHYECKUX
yOexxieHuH "paBOM HEBbIIAUM" CTAJIM MOJIb30BATHCS T€, KTO COBEPILIMII OOBIYHbBIC
yTrOJOBHBIE TpecTymuieHus. M3BecTHbIM (pakToMm cTanma HeBblnaya Typuuend u
CIIA nwutoBCckuX TeppopucToB bpasuHckacoB, yOHMBIIMX OOpPTIPOBOIHULLY
COBETCKOTO CaMOJIETA.

Kputukyss paccMaTrpuBacMblii HMHCTUTYT, MHOTHME YYEHBIE OTMEYaroT, YTO
CYLIECTBYIOIIME JOTOBOPBI MEX]y rocyJapcTBaMu 00 SKCTpaJvLUU HE BCeria
cooTBeTcTBYIOT [lakTam o mpaBax dyenoBeka. HaumOomnee xapakTepHbI MpuMep
TaKOT0 HECOOTBETCTBUS — CJIy4yau, KOTJa MEXAY CTpaHaMU UIYT IEPEroBOPhI O
BBIJIAYE, HEPEAKO MTPOIOHKAIOIINECS HECKOJIBKO JIET, & TPAXKIAHUH, BUHA KOTOPOTO
CYJIOM €Ille HE JI0Ka3aHa, BCE 3T IoJibl HAXOJUTCS B 3aKIt0ueHUU. OOILENnpUHSAThIE
¥, Ka3ajoch Obl, BIOJHE pa3yMHbIE MOJOXKEHUS MEXIyHapOJHOrO IpaBa B
10J1I00HBIX CiIyvasx OCJIOXKHSIOT NEeATEIILHOCTD HallMOHAJIBHBIX
IIPAaBOOXPAHUTENIBHBIX OPraHOB, IPOTUBOPEYAT BHYTPEHHEMY 3aKOHOAATENBLCTBY U
nakTaM O TmpaBax 4yenoBeka. [1o3Tomy B 10roBopbl 00 3KCTpaIuWLUU JOJKHBI
BKJIFOUAThCSl OOILENPU3HAHHBIC MPUHIIMIIBI U HOPMBI, COJEpIKAIUECs B MaKTaxX O
mpaBax  4YelioBeKa, MpU  00SA3aTeIbHOM  YB@XEHUWUM  HAIMOHAJIBHOTO
3aKOHOAATENBCTBA TOCYNIAPCTB.

Ho, HecMOTpst Ha BCe 3TU TPYJIHOCTH U MPOTUBOPEUHUSs, OUEBUJIHO, YTO B OOphOE C
MEXIYHApOJAHON MPEeCTYMHOCThIO ©0€3 WHCTUTYTa JKCTPaJAULUU OOOUTUCH
HEBO3MOXHO.
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