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1.1.

1. OPTAHU3AILIUS CAMOCTOSATEJBbHOM PABOTHI
Opraan3aloOHHO-METOANYECKHE JAHHbBIE AUCITUTUINHBI

OO0muit 00beM 4acoB MO BHJIaM CaMOCTOSITEILHON pabOThI
(u3 maén. 5.1 PII]])

Ne WHJUBHyall
nn | Hanvernosame tesg | TOATOTOBKa | MOArOTOB LI CaMOCTOSITENIbH | TIOJITOTOBK
KYpCOBOTO Ka 0€ U3Yy4YEHUE aK
JIOMalIHue
MPOEKTa pedepara/ BOIIPOCOB 3aHATUAM
3a/laHus
(paboThI) acce (CHUB) (ITk3)
(HA3)
1 2 3 4 5 6 7
[Tousitue Poccuiickoi
1 AJIBOKaTypsl, ee 4 4
HUCTOpHS
2 Uctopust poccuiickoi 1 1
a/IBOKaTypbl
3 Hcrounuku 5 5
AJIBOKaTCKOTO IpaBa
45 Opranuzanus L L
" | agBokarypsl B PO
5 KOpuanuecknii cratyc 1 1
aJiBoKaTa
7 OTBETCTBEHHOCTh 1 1
aJIBOKaTa
Cornamenue 00
OKa3aHUU
8 KBaJIN(DULIMPOBAHHON 1 1
FOPUANYECKOU
TTOMOIITI
[IpaBoBbIe OCHOBBI
OKa3aHus
9 KBaJIN(ULIUPOBAHHON 1 1
FOPUNYCCKOMN
MOMOIIM  TpaXkJaHaM
P® 6ecrimatHO
10 | AxBokaTckas DTHKa 1 1
Cynebnoe
11 | mpencTaBUTEIHCTBO 1 1
aJIBOKaTOB
VYyactue amBokara B
12 | rpaxmanckoM 1 1
rpoiiecce
13 | Yyactue anmBokara B 3 1




YIrOJIOBHOM IIPpOLECCC

Uroro: 18 16

2. METOAUYECKHUE PEKOMEHJALIUU I1O
CAMOCTOSATEJIBHOMY U3YYEHUIO BOITPOCOB

2.1. Hayka 00 axBokaType WM aABOKATOJIOTUS

[Ipn wu3ydenun Bompoca HEOOXOAMMO OOpaTUTh BHHMAaHHME Ha CIEIYIOLIUE
0COOEHHOCTH:

AJIBOKaTOJIOTHsSL - 3TO OOIIECTBeHHas (IOpUIMYECKas) HayKa O 3aKOHOMEPHOCTSX
MOSIBJICHUSI, Pa3BUTHS, (YHKIMOHUPOBAHUS aJIBOKATYphl, €€ CyTH, BHAax U (opmax
00pa3oBaHUM NEATEIBHOCTU aABOKATOB. KaXKIplii HOBBIN STall M3MEHEHHUS W Pa3BUTHUS
aJBOKaTypbl BCErJa MPEaIoiaracT BO3BpAICHUE HCCIEIOBATENEH K PACCMOTPEHHUIO €€
npeaMera. JTO - HEOOXOAMMOCTbh, TMOCKOJBKY peaibHble HOBEIUIbl (DYHKIIMOHUPOBAHUS
MOKA3bIBAIOT SBHYIO YCTapeIOCTh 3aKOHOJATENBbHBIX MpEeAnucaHuid. Pa3BuTue agBokaTypbl
BJI€YET 3a COOOH KayecTBEHHOE MpeoOpa3oBaHUE OOBEKTAa U3YUYCHHs, KOJIWYECTBEHHOE
pacliMpeHue €ero CBsI3ed M NpPaBOOTHOIIEHWH. Bce 3TO BaXXHO 3HATh, OICHUBATHh U
BCECTOPOHHE UCCIIEIOBATh.

JIBOMCTBEHHBIM  XapakTep TMpeaMera aJBOKATOJIOTUU -  CTaOUIBHOCTh |
HOBOOOPA30BaHMsI - UMEET KaK TEOPETUYECKOE, TaK U MPaKTHIeCcKoe 3HaUeHne. B yactHoCcTH
TO, YTO TOCTOSSHHO M JAaBHO CJIOKHWJIOCH M CO BPEMEHEM HE MEHSETCS B aJBOKATYpE,
ABJISIETCSl IPEIMETOM CKOpee Y4eOHOW AUCIUILIUHBI. 3/1€Ch HEe TpeOyeTcs 3HaHHMS MHOTHUX
TOHKOCTEM WJIM HOBBIX 3aKOHOMEPHOCTEM aJBOKAaTCKOM >KU3HHU. JlOCTaTOYHO 3HATH
KJIACCUYECKYIO0 CYIIHOCTh A3TOr0 SBJICHWS, NPUHLMIBI OPraHU3allMd M JEATEIbHOCTH,
IIPABOBOE MOJIOKEHUE a/IBOKATa M Ap. UTO ke KacaeTcsl NMOSBICHUS CETOJHSIIHUX CBOWCTB
aJBOKAaTyphl, €€ 00pa30BaHU, COOTHOIICHHS MEXIY TOCICIHUMH, a TaKkKe IOUCKa
pPa3yMHBIX MyTE€W pa3BUTHUSI, BBISIBICHUSI OTXKUBILIETO U OCTOPOXKHBIA OTKa3 OT HEro, TO 3TO
yaen wucciaenosarenei. [[oaToMy Ha3BaHHbIE KaudecTBa, TAKXKE BXOMISIIUME B IPEAMET

aJIBOKATyphbl, OOJIbIIE BCETO UHTEPECYIOT TEOPETUKOB, YUEHBIX.

2.2. AnBokarckoe npaso B nepuoa pesorounii 1917 rona
IIpu wu3yyenun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE Ha CIEAYIOLIHMEe

0COOEHHOCTH:



deBpanbcKasi PEBOJIOLMS HOpPOAWIIA HAAEKIY Ha JEMOKPATHU3ALUI0 POCCHUUCKOTrO
oOmecTBa U aaBokaTypel. B Jlexnapanun BpemeHHOro mpaBUTENbCTBA O €r0 COCTaBe U
3ajagyax oT 3 wmaptra 1917 r. yrBepxkaanoch: "BpeMeHHBII KOMHUTET YJICHOB
['ocynapcTBeHHOM JlyMbl MpU COACHCTBUU M COUYBCTBUU CTOJUYHBIX BOMCK M HAcENICHUS
JIOCTUT B HACTOSLIEE BPEMS TAKOM CTENEHU yCIeXa HaJl TEMHBIMU CHUJIaMH CTaporo pexuma,
YTO OH JIO3BOJISIET €MY MPUCTYNHUTh K 0oJiee NMPOYHOMY YCTPOMCTBY HCHOIHUTEIBHOU
Brnactu". B aTolt ke [lexnapanuu npoBo3riamiaiachk MoJHas U HEMEHJICHHAs] aMHUCTHUS TI0
BCEM JIeJlaM TOJUTHYECKUM M PEIMTHO3HBIM, CBOOOIa CIIOBA, I€YaTH, COI030B, COOpaHH U
CTaueK, OTMEHAa BCEX COCJIOBHBIX, BEPOMCIOBEIHBIX M HAI[MOHAJIHHBIX OTPAHUYCHHIA.
[TonkoMuTET 1O 3aKOHONMPOEKTAM TOTOBWJI HOBBIM 3akoH 00 aaBokaType B Poccum.
BpeMenHoe nmpaBUTENHCTBO Pa3pelIniio >KEHITUHAM 3aHUMAaThCS aIBOKATCKOW MPAKTUKOM, U
ATO OBUIO MPOTPECCUBHBIM fBJIEHHEM. TpynHO cKa3aTh, Kakoi Obl cTana B KOHIIE KOHIIOB
pycckas aJBOKaTypa B pe3ylbTare IpeoOpa3oBaHuii BpeMeHHOro mpaBHTENbCTBA, HO
Nepuoj], €ero JesATeNbHOCTM ObUI  BechbMa KpaTKuM, a Benukas okTga0pbckas
coruanuctuueckas pesoitouust 1917 r. u nocnenoBasias 3a HeW JUKTATypa mpojeTapuara
NpUBEJIM K YHUUYTOKCHUIO TaK Ha3zbiBaeMoil "OypykyasHOW'" agBOKaTypbl U €€ IydIInX

TpaJULIH.

2.3. BceoOmass aexksapanusa mnpaB 4YejoBeka 1948 — kak MCTOYHMK
aJIBOKaTCKOI0 NpaBa

[Ipu wu3ydyeHuu Bompoca HEOOXOAMMO OOpaTUTh BHUMAHHE Ha CIEAYIOIIHE
0COOEHHOCTH:

BceoOmiast nexmapamus mpaB udenoBeka (MPUHATa Ha TpeThel ceccum I 'eHepanbHON
Accambiien OOH pesomronueit 217 A (III) or 10 nexadbps 1948 r.). Tekct Jexnapanuu
onyonukoBaH B "bubnuoreuke "Poccuiickoil ra3eTbl" COBMECTHO ¢ OMOIMOTEUKON KypHaIa
«ConmanpHas 3ammra», 1995 ., Ne 11, ¢. 10.

2.4./2.5.PeBU3MOHHAS KOMHMCCHUS NAJIATHI A/IBOKATOB

[Ipu wu3yyenun Bompoca HEOOXOAMMO OOpaTUTh BHUMAHUE Ha CIEAYIOIINE
OCOOEHHOCTH:

HJ’I}I OCYIICCTBJICHHUA KOHTPOJIIA 3a (bHHaHCOBO'XOSHﬁCTBeHHOﬁ JACATCIIBHOCTBIO
aI[BOKaTCKOﬁ najatel M €€ OpraHoB I/136I/IpaeTC$I PCBU3HNOHHAA KOMUCCHUA U3 HYHCIIA



ABOKATOB, CBCACHHA O KOTOPBIX BHCCCHBI B pCFI/IOHaJIBHEJﬁ peeCTp COOTBCTCTBYHOHICTO

cyObekTa Poccuiickoii ®denepanuu.
O6 wuTorax cBoed MAESATEILHOCTH PEBU3MOHHAS KOMHUCCHUS OTYUTHIBAETCSA TMeEpes
cobpaHnem (xoH(epeHuei) aJIBOKaTOB.

UsieHbl peBU3MOHHONW KOMHUCCHUU MOTYT COBMEIIATh pabOTy B PEBU3MOHHOM KOMUCCUU
C aJIBOKaTCKOW JESITeNIbHOCTBIO, TMOJy4dass NpU ITOM BO3HArpaXKJeHUe 3a paboTy B
PEBU3HOHHON KOMHCCHUH B Pa3MeEpE, ONMPENEIISIEMOM COBETOM aJIBOKATCKOM MajaThl. YJIeHBI
PEBU3HOHHON KOMHCCHUM HE BIIPaBe 3aHUMAaTh MHYIO BHIOOPHYIO JOJKHOCTH B aJIBOKATCKOM
najare.

2.6. Bo3o0HOBJIeHHE cTaTyCA aIBOKATA
[Tpu u3yyeHun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CJIEIYIONINE OCOOCHHOCTH:

[Ipexpamenue craryca ajBoKara SBISETCA CaMOM CTPOrOd MEpOM JIUCHUILIMHAPHOU
OTBETCTBEHHOCTH, KOTOpas IMOAJEKUT IPUMEHEHUIO 3a COBEpLICHHE aJBOKATOM Haubosee
CEPBE3HBIX M0 CTENEHU TSKECTH NUCHWIMHAPHBIX NpaBOHApyWIeHHW. JlaHHBIA BOIPOC SABIISIETCS
OUYEHb aKTyaJIbHBIM, IIOCKOJIbKY Ha IIPAKTUKE BO3HUK BOIPOC O JJIUTEIBHOCTH IPUMEHEHUS JaHHOU
Mepbl OTBETCTBEHHOCTH, & UMEHHO O BO3MOYKHOCTU U YCIIOBHUSIX BO30OHOBJIEHUS CTaTyca a/IBOKTa,
YTPA4€HHOI'O B PE3YyJIbTaTe TUCLHUIUIMHAPHOTO ITPOU3BOJICTBA.

2.7. TloBoabI U OCHOBAaHMSA BO30YAKIEHHS TUCHMIIIMHAPHOIO NPOM3BOACTBA

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PATUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH:

[Tpexne yem BO30YKAaTh MUCHUIUIMHAPHOE MPOU3BOJCTBO U MPOBEPATH OOCTOSATENHCTBA
Jiena, CIeqyeT YAOCTOBEPHTHCS B HAJIMYWHU JIOMYCTUMOTo ToBoaa. IloBomoMm uis BO30YXICHHS
JUCLUIUIMHAPHOTO JleJla MPUHATO CYUTATh T€ HCTOYHUKU, M3 KOTOPBIX KOMIIETEHTHBIE OpIaHBI
MOJTy9YarOT CBEICHUS O IUCIHMILIMHAPHOM IpocTynke. Kak cBHUIeTenhCTBYEeT MpakTHUKa, Hauboee
pacrpoCTpaHeHbl  CJIEIYIOIIUMEe MMOBOJABl  BO3OYXIEHHMS AMCUMIUIMHAPHOTO  IPOM3BOJCTBA:
oOHapy>KeHHE TPOCTYIKA; aIOObl M 3asBICHUS TpaXkJIaH; oOpamieHusi OPraHOB U JIOJKHOCTHBIX
JML, KOTOPBIM HE MpPEJOCTaBIEHO IpaBO Ha BO30YXAEHUE Jiena; 3asBlIE€HHE BHUHOBHOIO O
JOTMYIIIEHHOM WM TPOCTYIKE; MPEICTaBICHHUS OOIIECTBEHHBIX OpraHm3anuii. Takoil mepedeHb
MOET OBITh OTKPBITBHIM, MJIHM K€ B HEKOTOPBIX CIydasx CHelMalIbHbIE aKThl MOTYT 3aKpeIUIsiTh
3aKPBITHIN CIIHCOK MTOBOJIOB.

B Koaekce npodeccronanpHoi 3tuku anBokara (KIIDA) ueTko ompeneneHbl MOBOABI IS
Havasia JUCIUILTHHAPHOTO Tpou3BoicTBa (4. 1 ct. 20):

1) xano6a, moganHas B CoBeT IPYrMM aJBOKATOM, JOBEpUTENEM aJBOKaTa HIH €ro
3aKOHHBIM TPEJCTaBUTENIEM, a PaBHO Kajno0a Jnia, OOpaTHBIIErocs 3a OKa3aHHUEM FOPUIMYECKON
MIOMOIIY, NTPU OTKa3€ aJBOKaTa MPUHATH MOpy4YeHHE 0e3 JOCTAaTOUYHBIX OCHOBAHMM, €CIIM OKa3aHue
MOMOUIN ObUIO IPEIYCMOTPEHO B MOpsAIKe OecryiaTHOW ropuaudeckor momouu (cr. 26 3akoHa 06
aZIBOKaType);

2) npencraBienne, BHeceHHOe B COBET BHIC-TIPE3UICHTOM aJBOKATCKOW IajaaThl JHOO
JIMIIOM, €TI0 3aMEIIafOIHM;

3) mpezcTaBiIeHHe, BHECEHHOE B aJIBOKATCKYIO IMMAJIaTy OPraHOM TOCYJapCTBEHHOW BIIACTH,
YIIOJIHOMOYEHHBIM B O0JIACTH aJBOKATYPHI;

4) coobrenue cyaa (CyapH) B aapec aJBOKaTCKOM MmajaaThl.

JlaHHBII nIepedeHp SABIIeTCs ucuepnbiBalonM. JIroOble Apyrre MOBOABI COTMIAcHO 1. 4 U 5
cT. 20 KIIDA sBisroTCS HEHAJIS)KAITUMHU U HE BIEKYT 3a cOO0H



BO36y)KI[eHI/ISI AUCHUIIJIMHApPHOTO MMPOHU3BOACTBA. Taxxe H€O6XOI[I/IMO OTMCTUTDH, YTO BCA
COBOKYITHOCTh HAJUIXKAIIMX IOBOJOB OrPaHUYCHA HCKIFOYHUTEIBHO BONPOCAMH HCIOJIHEHHUS
a/IBOKaTOM CBOUX NMPO(eCCHOHATBHBIX 00S3aHHOCTEH.

2.8. IlpaBoBasi npupoaa corJiameHusi 00 OKa3aHUU KBAJIM(PUKAIHOHHON IOpHANYECKOM
MOMOIIH

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEAYIOIUE OCOOCHHOCTH:

AIBOKaTCKas JESITEeIbHOCTh OCYILECTBIISIETCS HA OCHOBE COTJIALICHUS MEXIY aJBOKATOM U
noseputeneMm (cr. 25 3akoHa «O0 aaBOKAaTCKOW NEATEILHOCTH W aJBOKaTtype B Poccuiickoi
Oeneparuny). CornameHue MeEXAy aJBOKATOM W KIMEHTOM 00 OKa3aHWH IOPHIUYECKOM
MOMOIIH SIBJIIETCS KOHCEHCYaJIbHBIM, ABYCTOPOHHUM, BO3ME3/IHBIM WM 0€3B03Me3/IHbIM. JloroBop,
COTJIaCHO KOTOPOMY aJIBOKAT 00s3yeTcs MpeACTaBIsATh HWHTEPEChl JOBEPUTENIS, SBIISACTCS

bugynuapHbIM.

2.9 Ilpaso rpaxaan P® Ha nosyyeHue OpUANYeCKON IOMOIIM

[Tpu u3yyenun Borpoca HEOOXOAUMO 0OpPATUTh BHUMAHUE Ha CIEAYIONINE OCOOEHHOCTH:

Cratbss 48 Kouctutynuun P® mnpemoctaBisieT KaxIoMy @IpaBO Ha  IOJy4YeHUE
KBATM(UIMPOBAHHON IOPUAMYECKON TMOMOIIM; B  CIydasX, HPEeIyCMOTPEHHBIX 3aKOHOM,
IOpUIMYECKas TOMOIINb OKa3bpiBaeTcs OecruiatHo. Kaxaplid 3amep kaHHBIM, 3aKIIOYCHHBIM MO
CTpaxKy, OOBHMHSIEMBIi B COBEPIICHUU MPECTYIUICHUS HMEET MPaBO MOJIb30BATHCS IMMOMOIIBIO
aZlBOKaTa (3allMTHUKA) C MOMEHTA 3aJep>KaHMs, 3aKIIOUEHHUs TMOJ[ CTPaXy WIH TPEIbIBICHUS
oOBuHeHusa. PerynupoBanue mpaBa Ha KBAIM(QUIMPOBAHHYIO IOPUIMYECKYIO TIOMOIIb B
Koucturynmuu PO cBuperenbcTByeT 00 OOMIETOCYIapCTBEHHOM 3HAYCHHM YKa3aHHOTO TIpaBa H
CO3MaeT MPaBOBYID OCHOBY M oOOecleueHus eAMHOro (QeaepalbHOTO CTaHAapTa OKa3aHUs
FOPUINYECKON MOMOIIH.

2.10. DTuyYecKkHe TpaBWJIA TOBeJeHUS] aJBOKATAa C TMPEACTABUTENAMH CJIYKObI
cyaeOHbIX NpucTaBoB PO

[Tpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTh BHUMAHUE HA CIEAYIOIINE OCOOEHHOCTH:

B3aI/IM0I[€I\/JICTBI/Ie C CYI[66HI>IM MMPpUCTAaBOM HCIIOJIHUTCIIEM B paMKaxX HCIOJHUTCIbHOI'O

MPOM3BOJICTBA TIO3BOJISIET CBOEBPEMEHHO NPUMEHUTh BCE HEOOXOTUMBbIE MEphl U CHOCOOBI s
MPUHYAUTETFHOTO HCIIONHEHUsI TpeOOBaHWM HCMONHUTENBHOTO JOKYMEHTAa U JOOWUThCA, MpH
HaJUYMM TaKOM BO3MOXKHOCTH, HMX WCIIOJHEHHS B Haumbojee KOPOTKHM CpOK. AKTHUBHOE
B3aMMOJICCTBUE CYJEOHOr0 MPHUCTAaBa W aJBOKaTa, MPEACTABISAIONIETO WHTEPECHl CTOPOHBI TIO
WCIIOJIHUTEIIBHOMY MPOU3BOJICTBY, MO3BOJIUT JOBECTHM BO3ZHMKIIMK KOTAA-TO CIIOP A0 €ro MOJHOIO
JIOTUYECKOTO 3aBEPIICHUS.

2.11. AxBoKAaT — 3aKOHHBIM NpeaCTABUTENb

[Ipu uzydeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH:

[IpeacraBuTensiMU  MOTEPNEBIIETO, YaCTHOTO OOBHHHTENS, KaK TMPaBUJIO, SIBISIOTCS
anaBokatel. Ho mo XojaraiicTBy MOTEpIIEBIIErO B KadeCTBE IMPEICTABUTENSI TAaKKe MOXKET OBITh
JOMYIIEH ero OJu3KWii pOJCTBEHHUK WU WHoe nuro. [IpexcraBurens BOpaBe HMETh H

TPpaXXAAHCKUI HCTEL MO YTrOJOBHOMY Jeny: (U3MYecKoe WIH IOPUAMYECKOE IO, KOTOPOMY


http://legalquest.ru/grazhdanskoe-pravo/ponyatie-soderzhanie-dogovorov-princip-svobody-dogovora-klassifikaciya-dogovorov.html

NPECTyIUICHHEM TPUYMHEH HMYIIECTBEHHbII Bpea (He o00s3aTeslbHO MOTEpHEeBUINI) U

npeabsaBHUBIICe TPeOOBaHUE O BOSMELICHUH 3TOTO yiepoa.

3aKOHHBIN IPEICTaBUTEINb MMOTEPIIEBUIET0, HE JOCTUTIIEro Bo3pacta 16 JeT, B OTHOIICHUU
KOTOPOI'O  COBEpLICHO MPECTYIJIEHUE IMPOTHUB  IOJOBOW  HEMPUKOCHOBEHHOCTH, BIPABE
XO0JIaTaliCTBOBATh O HAa3HAYEHHUH aJBOKaTa MpPEJCTaBUTENIEM 3TOro morepresuiero. B atom ciydae
pacxo/ibl Ha OIUIaTy TPY/a aJiBOKaTa KOMIEHCUPYIOTCS TOCYJapCTBOM.

3aKOHHBIE TPEICTABUTENH, NIPEACTABUTEIH JOITYCKAIOTCS K Y9aCTHIO B YTOJIOBHOM Jiejle Ha
OCHOBaHHMM TIOCTAHOBJCHHUS cienoBarens (no3HaBaterns). [lns mpexncraBuTenss — aJgBoKaTa
00s13aTeNbHO HAIMYME YIOCTOBEPEHUS aJBOKaTa M opaepa. IlpencraBurens IOpHIMYECKOrO JIHIA
(TOTEpIIeBIIET0 WIIN TPAXKIAHCKOTO UCTIA) JOJDKEH IPEICTABUTH JOBEPEHHOCTb.

2.12. AaBokaTcKoe g0che (J1eJ10)
[Tpu n3yueHnn Bompoca HEOOX0AUMO 0O0OPATUTh BHUMAHHUE HA CIIEAYIOIINE 0COOEHHOCTH:

AJIBOKATCKO€ 10Che — 3TO COBOKYIHOCTh CBEACHMI, JOKYMEHTOB, IMPEIMETOB U HHBIX
HOCcHUTENeH MH(pOpMaIMK, COOpaHHBIX aJBOKATOM B IPOIECCE OKa3aHUS HOPHINYECKOW MOMOIIIH.
AJIBOKAaTCKOE JI0ChE SIBJSICTCS CPEICTBOM Ui (UKCHPOBAHMS CYIISCTBEHHOW JUIS Jela
uH(OpMaIMK, YTO TMO3BOJSET ABOKATY JIETKO OPUEHTHUPOBATHCS B OOJBIIOM MAacCHUBE Jei, HE
yIIyCKaTh HU MaJIeHIIUX JeTayell aena Jake MpH OTIOKEHUU WIIM MepeHoce CYAeOHbBIX 3aceqaHmil.
Matepuanbl aIBOKaTCKOTO IOChe — 9TO OCHOBHAas 0a3a Jisl BHIMOJIHEHHUS aHAINU3a COOpaHHBIX MO
Jieny Joka3arenbcTB. Ero BejeHue siBisieTcss HEOOXOAMMBIM YCIIOBUEM JIJIsl BBIPAOOTKM Hamboliee
BepHOI\/JI IIO3UIINH. He nmes H€O6XO)II/IMI>IX MaTepI/IaJ'IOB, HpO6J’I€MaTI/I‘-IHO KAQ4CCTBCHHO IMOATOTOBUTH
MO3ULIMIO Y JINHUIO 3aLIUTHI 110 IPEICTOSIIEMY JETYy.

2.13. JleATeJbHOCTh QJBOKATA — 3alMTHUKA NPH NPOM3BOACTBE Yr.jejaa B cyle

HAA30PHON MHCTAHLMHU
[Tpu u3yyeHunn Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:

BcerynuBmive B 3aKOHHYIO CHITy CyAeOHbIE perieHus, ykazanueie B 4.2 cT.412.1 VIIK PO,
MOTYT OBITH MepecMOTpeHbl B mopsiake Haazopa llpesunnymom BepxoBhnoro Cyna Poccuiickoii

@euepaunn o ajgodam u MNPEACTABJIICHUAM JIUL, YKA3dHHBIX B HACTAX IIEPBOM U BTOPOM CTaTbH

401.2 VIIK P®. Cyn Haa30pHON MHCTaHLUMU MPOBEPSIET MO HAA30PHBIM Kaobe, MpeICTaBIeHUI0

3aKOHHOCTE IPUT'OBOPA, OMPCACIICHNA WX ITOCTAHOBJICHUA Cyda.

Hanzopnaeie xamoba, mpeacTaBieHUE MOJAIOTCS HemocpeacTBeHHO B Bepxomubiii Cyn

Poccuiickoit denepauuu.
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3. METOAUMYECKHUE PEKOMEHJIAIIUU 110 TIOATI'OTOBKE K 3AHATUAM

3.1113-1 Tema: «Ilonsitne AABOKATYpPbI (AIBOKATCKOIO MPaBa)»

1. [Ipenmer n MeTO aABOKATCKOTO MTpaBa (aBOKATYpPHI).
2. Cucrema aIBOKaTCKOTO IpaBa.

3. [TpyHLMIIBI aIBOKATYPHI.

4, NcTouHnky aIBOKaTCKOTO IpaBa.

HpI/I IIOArOTOBKE K 3aHATHIO HGO6XOI[I/IMO 06paTI/ITB BHUMAaHHC Ha CICAYIOIIUEC MOMCHTEI.

1. [IpenMeToM agBOKATCKOTO MpaBa SBISIOTCS OOLIECTBEHHBIE OTHOIICHUS, KOTOpPBIC
BO3HHUKAIOT B MpOHECCC OpraHu3aliu H JACATCIBHOCTH aABOKATOB W aJABOKATYpbl B IICJIOM.
CBoeobOpasue OTHOILIEHUH, peryIupyeMblX HOpMaMU aJIBOKaTCKOTrO MpaBa, COCTOUT B TOM, YTO OHU
BO3HHKAIOT B 0C000i cdepe KHU3HENEATSNbHOCTH o00mecTBa — B cdepe OpraHu3alud Hu
JeATENILHOCTH 00BbETMHEHHS TPOPECCHOHABHBIX IOPUCTOB, TIIaBHOW (DYHKIUEH KOTOPOTO SBIISETCS
OKa3aHWe KBATM(UIIUPOBAHHON FOPUINICCKON TTOMOIIH (PU3UIESCKUM U IOPUIMICCKAM JIUIIAM.

[Tonq MerooOM NPaBOBOTO PpEryJMPOBAaHHS aJBOKATCKOIO IpaBa CIIEAyeT MOHUMATh
COBOKYITHOCTH IOPUJAUYCCKHUX IIPUCMOB, CHOCO60B, CpCaAcCTB BO3I[€I\/JICTBI/I$I HOPM aJIBOKATCKOTO IpaBa
Ha a/IBOKaTCKO-IIPaBOBbIC OTHOLICHUS.

AJIBOKAaTCKOE MpaBO BO3JCHCTBYEeT Ha OOLIECTBEHHBbIE OTHOIIEHMSI C IOMOIIBIO TaKHUX
IPaBOBBIX MPHEMOB (CHOCOOOB), Kak OOs3bIBaHUE, JTO3BOJICHME, 3alpeT, COYeTaHHEe KOTOPBIX U
ompezieNisieT XapakTep IPaBOBOIO peryiupoBaHus. B 3aBucHMMOCTH OT mpeoOnanaHusi B CHCTEME
IOPUJIMYECKHUX CIIOCOOOB PEryJUpOBaHMs TOrO WJIM HMHOTO HPAaBOBOIO IMpHEMa pa3inyaroT JBa
OCHOBHBIX METO/Ia MPAaBOBOT'0 PETYJINPOBAHMS — UMIIEPATUBHBIM U IHUCIIO3UTUBHBIN. B anBokarype
KaK OTpaciy MpaBa MPUMEHSIOTCS KaK UMIIEPATUBHBIN, TaK M JTUCIO3UTUBHBIA METOJBI IIPAaBOBOIO
peryinupoBaHusl.

2. ABOKaTCKOE MPaBO KaK OTpacCib MpaBa UMEET CBOI CUCTEMY, B KOTOPOW BBIIEISIOTCS
MMPaBOBbLIC HWHCTHUTYTHI, MPCACTABIAIOIINC coOoit COBOKYITHOCTE aJIBOKATCKO-IIPABOBBIX HOPM,
PEryIUPYIOIMIUX OMpeeNeHHbIM BUA (TPYNmy) OOIIECTBEHHBIX OTHOIICHHM, BXOASIIUX B €ro
MpeMET.

Cucrema aJBOKaTCKOrO IIpaBa OCHOBBIBA€TCS Ha JIOTHYECKOM, IOCIIEIOBATEIHLHOM
pasaciiCHu YKa3aHHbBIX HOPM MW HX O6T)CJII/IHCHI/H71 Ha OJHOPOJAHBIC IIPABOBBIC KOMIIICKCHI
(MHCTUTYTBI) C YYEeTOM COJIEpKaHUs W XapakTepa peryJupyeMbIX HUMH OTHOIICHUH B cdepe
aZIBOKaTcKoi nesrenbHOCTH. OHa OTpaskaeT B3aMMOCBS3b M B3aMMOOOYCIIOBJIEHHOCTH MPAaBOBOTO
PEryJIMpOBaHMs BOIPOCOB aJIBOKATYPHI KaK LIETOCTHOTO COLUAIIBHOTO ABJICHUS. YKa3aHHAs CUCTEMaA
UMeeT OOBEKTHUBHYIO OCHOBY: €€ IOCTPOCHHE OOYCIOBIECHO HC TOJBKO CTPYKTypou 3akoHa 00
aJIBOKATCKOM JIEATETbHOCTH, HO U MPAKTUKOW Pa3BUTHS aJBOKATYphI, KOTOpasi OKa3bIBAECT BIUSHUE
Ha CbOpMI/IpOBaHI/Ie HHCTUTYTOB aJIBOKAaTCKOI'0 IIpaBa, IIOMOract oOInpeacjinuTb HX PpoJib B
OCYIIECTBIICHUU a/IBOKaTaMU KBaU(UIIMPOBAHHON FOPUIUIECKON TTOMOIIIH.

ITog cucreMoli amBOKATCKOTO MpaBa MOHUMAETCS OOBEAMHEHHE aTBOKATCKO-TIPABOBBIX
HOPM B IIPaBOBbIE HMHCTUTYTHI, PACIOJIOXKEHHBIE B OIPEAEICHHONW I0CJIEI0BATEIbHOCTH B
3aBUCUMOCTH OT UX 3HAYEHHUS U POJIM B PETYIMPOBAHUN aIBOKATCKO-IIPABOBBIX OTHOLIECHUH.

3. AnBokarypa [JeHCTByeT Ha OCHOBE IPUHIMUIIOB 3aKOHHOCTH, HE3aBHUCUMOCTH,
caMOyIpaBJIeHHs, = KOPIOPaTMBHOCTH, a  TaKKe IPUHIMIIA  PABHOIpPABUS  aJBOKATOB.

4. HopMbI alBOKaTCKOTO MpaBa COAEPIKATCS B ONpPEeNICHHBIX HCTOUHNKaX ((hopmax) mpasa,



T.e. opUIHATBHBIX CIOCO0aX 3aKpEIUICHUS W BHEIIHErO BBIPAKEHUS HOPM IpaBa, MPUIAHHS UM
00111e0053aTeTLHOTO XapaKTepa.

HcTrounnkaMu agBOKATCKOTO TIpaBa SBIISIOTCS, MPEXKIE BCEro, HOPMATHBHBIC IPABOBHIC
aKTBI, PETYJIMPYIOIINE aJIBOKATCKO-ITPABOBBIC OTHOIICHHSI.

B coorBerctBUM co cT. 4 3akoHa 00 aJBOKaType 3aKOHOJIATENbCTBO OO0 aJBOKATCKOMN
NEeSTENIbHOCTH U aABokarype ocHoBbiBaeTcsi Ha Konctutyuuu PO u cocTouT M3 Ha3BaHHOTO
denepanbHOrO 3aKOHA, OPYTHX (eAepabHBIX 3aKOHOB, NMPHUHUMAEMBIX B COOTBETCTBHHM C HUMH
HOPMAaTUBHBIX MpaBoBbIX akToB [IpaBuTensctBa PD u (enepalibHbIX OPraHOB HCIOTHUTEIHLHOU
BJIACTH, PETYIUPYIOMUX YKa3aHHYIO JeSATCIIbHOCTh, a TakKe NPHHUMAaeMbIX B Ipeaesax
MOJIHOMOYMH, YCTaHOBJICHHBIX JAHHBIM (efepaibHbIM 3aKOHOM, 3aKOHOB M HMHBIX HOPMATHBHBIX
IIPABOBBIX aKTOB CyOBbEKTOB PO®.

3.2. I13-2 Tema: «cTopusi poccuiicKkoil agBOKATYPbD»

1 AnBokartypa 10 cyneoHou pegopmsl 1864 rona.

2 Cynebnas peopma 1864 rona u anBokarypa.

3. ANBOKaTCKOE IpaBo B nepuoj1 peostoruu 1917 rona.

4 AJIBOKaTCKOE MPaBO COBETCKOTO MEepHO/Ia.

5 CoBpeMeHHast aiBOKaTypa.

[Tpu mOATOTOBKE K 3aHATHIO HEOOXOIMMO 00OpaTHTh BHUMAHUE Ha CICAYIONNE MOMEHTHI.

1. BrnepBeie 0 cyaeOHOM  TPEICTaBUTENBCTBE  YINOMHHAETCS B PYCCKUX
3akoHoAatenbHBIX akTax XV B. U3 IlckoBckoit u HoBroponackoit CymHBIX TpaMOT M3BECTHO, YTO
00SI3aHHOCTH CYACOHBIX TMPEICTABUTENCH TSOKYIIMXCS TOMHMO UX POJCTBEHHUKOB MOTJIH
WCIIOJTHATh BCE MIPABOCIIOCOOHBIE TPaKIaHe, 32 UCKIIOYCHUEM TeX, KTO COCTOSUT Ha CIIyX)0e u ObLI
obneden BnacTthto. CyneOHBIX MpeACTaBUTEICH TOM JMOXHM YCIOBHO MOXXHO PAa3[eiuTh Ha JIBE
TPYMIBL: TIEPBYIO COCTABJISUIM TaK Ha3bIBa€MbIE €CTECTBEHHBIE MPEACTABUTENH, BTOPYIO - HAaeMHBbIE,
U3 KOTOPBIX MOCTEIIEHHO U Hada)l ()OPMUPOBATHCS MHCTHTYT NPO(ECCUOHATBHBIX IMOBEPEHHBIX. [10
Hogsropoackoit CynHo# rpaMoTe MOBEPEHHOTO MOT UMeTh Beskuid (ct. 15, 18, 19, 32), u cTopoHsl,
€CJIM UX MHTEPEeChl B CYJEOHOM MpOIECCe OTCTAMBAIM TAKHE HAHATHIC MPEIACTABUTENH, JOJKHBI
OBLIM UMETH JIEJI0 TOJIBKO C HUMH (CT. 5).

2. AnBokaTypa, co3daHHasi B XOJ€ OTOM cymeOHOW pedopMbl, cTaia OBICTPO
3aBOEBBIBaTh OOIIECTBCHHBIN aBTOpUTET. COBPEMEHHHKH TOPAXAIUCh OOWIHMIO TaJAaHTJIMBBIX
aJIBOKATOB, WX TOMYISPHOCTH y HApOJa, POCTY YHCIa BBIMTPAHHBIX Jed. MHCTUTYT MPUCSKHBIX
MOBEPEHHBIX CO3aBAJICS B KA4eCTBE 0CO00I KOPIOpaIuu, COCTOSBINEH MpH cyAeOHbIX manarax. Ho
OHAa HE BXOJWJIAa B COCTaB CyJAa, a IOJIb30BaJlaCh CaMOYIPaBJICHHEM, XOTSI M IOJ KOHTPOJIEM
cynebHoi Bnactu. B 3akoHe ObulM oOmpeneieHbl NMpEeAbSBIAEMble K NPUCSKHBIM OBEPEHHBIM

yCJi0BUs, OHH q)aKTI/I‘IeCKI/I coBIIagain € TEMHU Tp€6OBaHI/I}IMI/I, KOTOPBIM HOJIKCH ObLI OTBEYATH



CyIbsl - UMETh BBICIIIEE IOpUIMYecKoe 00pa3oBaHUe U MATHJIETHUHN CTaX pabOThHI MO IOPUANYECKOM

CIICIUaJIbHOCTH. Ho Hapsaagy ¢ 9TUM ObLTH BBCJICHBI U OI'PAHUYCHUS.

HpI/ICH)KHBIMI/I IMOBEPECHHBIMHA HE MOTI'JIN OBITE:

- JIuga, HE JOCTUI'IINEC 25-netrHero BO3pacTa,

- HHOCTpaHIbI,

- I'paXKaaHe, 00BSABIECHHBIE HECOCTOATEIbHBIMHU JOJDKHUKaMH (6aHKpOTaMI/I);

- COCTOAIIHNE Ha cny>1<6e OT IIPaBHUTECILCTBA HIIH IIO BBI60paM, 3a HCKIKHYCHHUEM JIHUII,
3aHUMAaIUX IMOYECTHBIC UIIN 06H_IGCTBCHHBIG JOJDKHOCTH oe3 KaJIOBaHUA,

- I'paxkIaaHe, IMOABCPIUIMECS I10 Cy,I[e6HOMy MIPpUroBOpy JHUIICHHUIO HIIM OTPaHUYCHHUIO IIpaB
COCTOAHUA, a TAKKC CBAIICHHOCIYKUTCIIU, JIMIICHHBIC JYXOBHOI'O CaHa II0 ITPUTOBOPY AYXOBHOI'O
CyAha,

- COCTOAIIHNEC MOA CICACTBUEM 3a MPCCTYIUVICHUS WU MPOCTYIIKH, BJICKYIIUC 3a co00Ii JTHIIEHNE
HJIK OI'paHUYCHUC IIpaB COCTOSHHA,

- HCKJIFOYCHHBIC 13 CJ'Iy>K6I>I o cyny 1100 u3 AYXOBHOT'O BEAOMCTBA 34 ITOPOKU HUJIN KE U3 CPCAbL
O6H.I€CTB H IBOPAHCKHUX C06paHHﬁ I10 IPHUT'OBOPY TEX KE COCHOBHﬁ, K KOTOPbIM OHH IIPUHAIJICIKAT,

- TC¢, KOUM IIO CyAy BOCHPCHICHO XOXIACHUC 110 YYKUM JCJIaM, a4 TaKKC HCKIIIOYCHHBIC U3 YUCIIa

IMMPUCAKHBIX ITIOBEPCHHBIX.

3. @eBpanibckas peposonus 1917r. mopoawna HaAeXKAy Ha JAEMOKpaTH3AlMIO Kak
pOcCUiCKOro o0IIecTBa, TaK U aJBOKATYPHI.

B Jlexknapauuu BpemenHoro mnpasutenscTBa oT 3 Mapra 1917r. ykaswsiBasioch: «BpemeHHBbIH
KoMHTeT 4ieHOB ['ocymapcTBeHHOM JlyMBbI IpU CONEHCTBUUM M COYYBCTBUM CTOJIMYHBIX BOMCK U
HAaceJeHUsl JOCTUTI B HACTOSLIEE BPEMsl TaKOW CTENEHM YCIiexa HaJ TEMHBIMH CUJIaMHU CTapOro
peKuMa, YyTO OH JO03BOJISIET €My NPUCTYNHTh K 0ojiee MPOYHOMY YCTPOMCTBY HCIOJHUTEIBHON
Biactu»[1]. B aToli e mexmapanyy mpoBo3Iiiaaiack MojHas U HEMEIJICHHAass aMHHUCTHS 110 BCEM
JiefiaM TIOJIMTUYECKUM M PEeTMTMO3HBIM, CBOOOZA CJIOBA, MEYaTH, COI30B, COOpaHMH M CTayek,
OTMEHA BCEX COCIJIOBHBIX, BEPOHCIIOBEIHBIX M HAIMOHAJIBHBIX OrpaHndyeHui. I[logxkomurer 1O
3aKOHONpPOEKTaM BpeMeHHOro mpaBHUTENbCTBA TOTOBHJI HOBBIA 3aKOH 00 angBokaType Poccum.
[IporpeccuBHBIM SIBJICHHEM JESTENIbHOCTH BpeMeHHOro mpaBHUTENLCTBA ObUIO pa3pelieHue
JKEHI[MHAM 3aHMMAaTbCS aJBOKATCKOU IPAKTUKOM.

TpynHo ckasath, Kak (GakTUYECKH Mpeodpa3oBayio Ob BpeMeHHOE MpaBHUTENHCTBO aIBOKATYPY B
Poccun, HO mepuon ero JesTenbHOCTH ObIT BecbMa KpoTkuM, M Benmkas Okxrsa0pbckas
conpanucTudeckas pesomonus 1917r., m mocnenoBaBmIas 3a HEW JWMKTaTypa IpoJjerapuara
NPUBEIM K YHUYTOXKEHHUIO PYCCKOHM, TaK Ha3bIBaeMON «OypiKya3HOW» aJBOKATypbl U JIMIICHUIO €€
Jy4IIUX TPATULUN.

MHuorue aaBoKaThl ObUTH YHHUTOKEHBI (PU3UYECKU KaK MPEACTABUTEIH BpaXAeOHOTO MpOoJIeTapuaTy
kjacca. JIpyrue okaszaiuch B KOHLJIarepsix. A OcCTaBIIMecs Ha cBOOoje ObUIM JIMIIEHBI MpaBa
BBICTYIIATh B Cy/aXx.


http://www.allpravo.ru/library/doc75p0/instrum103/item196.html#_ftn1

['maBueiimeir 3amadeit OKTAOPHCKOW pPEBOMIONMK OBUIO YHHUYTOXKEHHE W TOJHOE pa3pyIIeHHe
OyprKya3HO-IIOMEINYbEro TOCYAAPCTBEHHOr0 anmnapaTa U co3JaHhe HOBOI'O — COLUAIUCTHYECKOTO
— IOCyapCTBa.

Hexperom o cyae Nel ot 24 HosOpss 1917r. commanucThdecKkass pEBOJIONMS YIpPa3JIHHIA BCE
CyIeOHbIC YUPEIKICHHSI POCCHIICKOTO Oyp Kya3HOTO TOCYIapcTBa, HAPSIY C HUMU — IPUCHKHYIO H
YaCTHYIO a/IBOKATypy. OTHM e JeKpeToM ObUIM CO3JaHbl COBETCKHE CyIpl. B KadecTBe
3alIUTHAKOB M OOBHHHUTENICH JOMYCKAINUCh BCE HEMOPOYHBIC JIMIA 000Ero MoJja, MOJIb3YIOIIHecs
rpaXXIaHCKUMH MpaBamMu. Bompoc o cyneOHOW 3amure pemancss UMEHHO TakKuM 00pa3oM, XOTs
CHEIMAIbHON OpraHu3alyy 3alliThl CO3aH0 HE OBLIO.

4. B Tlonoxxennn 00 anmBokarype 1962 r. Obuia IpeanpuHATa - IO CYTH TepBas IMOCie
JUKBHJIAIUY aJIBOKATyphl B 1917 T. - mombITKAa BO3BPATUTH €1 OBLTYIO HE3aBUCUMOCTh. HecMoTps Ha
TO 4YTO CBOIO JIEATEIbHOCTh KOJUIETHM aJBOKATOB OCYIIECTBISUIM MO-TIPEKHEMY O[T
HEIMOCPEICTBEHHBIM KOHTPOJIEM OTACJIOB FOCTUIIMU MCIIOIKOMOB KPAeBBIX, 00JIACTHBIX U TOPOJICKUX
CoBeTOB JIeNyTaTOB TPYISALIMXCS, UX COCIOBHOE CaMOYIPABICHHE YK€ BO MHOIOM HAallOMUHAIIO
JnopeBooniionHoe. KouernanbHblii OpraH pyKOBOJCTBA aJBOKATCKOW JESATEIHHOCTHIO KOJUIETUU
COCTOSUT U3 00IIero coOpaHus aJBOKAaTOB KOJUIETHH, €€ Mpe3uInyMa U PEeBHU3UOHHON Komuccuu. B
KOJUICTHSIX, HACUUTBIBABIIMX O0JIee TPEXCOT aJBOKATOB, BMECTO OOIIET0 COOpaHUs MOTJIH
co3bIBaThca KOoHGepeHuuu. [Ipe3nauyM KONJIETUH M3 CBOEr0 COCTaBa OTKPBITHIM TOJOCOBAHHEM
n30upan mpeacenaTess Npe3uinymMma u ero 3aMeCTUTEIS; YTBEPKAJT IITAThl U CMEThI IOPUIUIECKUX
KOHCYJIbTAIlMM; pacropspKaics CMeTaMHd KOJUIETHMH, BT CTaTUCTHYECKYI0O U (UHAHCOBYIO
OTYETHOCTB; KOHTPOJMPOBAII COOJIFOICHHE TIOPSAKA OIJIAThl FOPHINYCCKON TTOMOIIH, OKa3hIBAEMOM
aJIBOKaTaMu; MPOBEPSLT BHITIOJTHEHHE NMPaBUII BHYTPEHHETOo pacropsiaka. [lonoxenue o6 aaBokarype
3aKpenuiao OOS3aHHOCTh OKa3aHUs HOPUAMYECKOM TIOMOIIM HE TOJBKO TpakIaHaMm, HO U
rOCYJapCTBEHHBIM MNPEANPUATHIM, OpraHU3alMsIM, COBXO03aM M Koixo3aMm. [loaToMy ajgBokartsl,
OyIlydd W TOCYJapCTBEHHBIMHU aJIBOKaTaMH, U IOPUCKOHCYJIbTaMH, HE MOTJIM COCPEIOTOYUTHCA Ha
CBOEH OCHOBHOM JESITETBbHOCTHU - CYACOHOM MPEACTaBUTEILCTBE.

3.3. 113-3 Tema: «McTOYHUKH aBOKATCKOIO NMPaBa

1. ITonsATHE M BUJIBI HCTOYHUKOB aIBOKATCKOTO IIPaBa.
2. HopmaTtuBHO-IIpaBOBOM aKT KaK UCTOYHHUK aJBOKATCKOI'0 IIPaBa.
3. OO61enpu3HaHHble MPUHIUIBI U HOPMBI MEXKIYHApOJHOTO IpaBa KaK HCTOYHHMKH

aJIBOKaTCKOTO IpaBa.
4. JlokanbHbIe aKThl KaK HCTOUYHUKH aJJBOKATCKOTO MpaBa.
ITpu moATOTOBKE K 3aHATHIO HEOOXOIMMO 0OpaTUTh BHUMAHUE HA CIEAYIOLINE MOMEHTHI:
Hopwmbl agBokaTtckoro mpaBa conep:kaTcsi B ONpeneNeHHbIX MCTOYHUKAxX ((popmax) mpasa,
T.e. OQHUIMATBHBIX CHOCO0aX 3aKpEeIUICHUS M BHEUTHETO BBIPAKCHUS HOPM IpaBa, MPHIAHUS UM
00111€00513aTEIBHOT0 XapaKkTepa.
HcTouyHnkaMy aJBOKAaTCKOTO IpaBa SIBJISIOTCS, MPEKIE BCEro, HOPMaTUBHBIE MPABOBBIE AKTHI,
pEryIHpYIOIIUe aJBOKATCKO-TIPAaBOBBIC OTHOIICHUSI.

B coorBerctBuM co cT. 4 3akoHa 00 agBOKAaType 3aKOHOJATEIHCTBO 00 aJBOKATCKON
JCATCIIBHOCTU H anBOKaType OCHOBBIBACTCA Ha KOHCTI/ITYI_II/II/I PCD U COCTOUT M3 HA3BAHHOI'O
dbeneparbHOTO 3aKOHA, APYruX (QeaeparbHbIX 3aKOHOB, MPUHUMAEMBIX B COOTBETCTBUU C HUMH



HOPMATUBHBIX IMpaBOBbIX akTOB [IpaBurenbctBa PD u denepanabHBIX OpPraHOB HCIIOJIHUTEIBHON
BJIACTH, PETYJUPYIOIIUX YKAa3aHHYIO JEATCIBHOCTb, a TaKKe IPHUHMMAaeMbIX B Ipenenax
MIOJTHOMOYHH, YCTaHOBJICHHBIX JaHHBIM (peJepallbHbIM 3aKOHOM, 3aKOHOB M MHBIX HOPMAaTHBHBIX
MIPaBOBBIX aKTOB CYOBEKTOB PD.

IIoMUMO IEpEYUCIICHHBIX BBIIIE K YMCIY HCTOYHUKOB aJBOKATCKOIO IIpaBa CIENYET OTHECTH
MEXIYHapOJHBIE aKThI, KOTOPBIE SBJIAIOTCS 4acThIO IIPABOBOM cucTeMsbl Poccuu, n KoprnopaTuBHbIE
AKThl, IPUHATHE KOTOPBIX NIPEAYCMOTPEHO Ha3BaHHBIM 3aKOHOM.

3.4. I13-4 Tema: «Opranusamnusi aiBoKaTtypbl B P®»

1. ®DenepalibHas nanara aaBOKaTOB : IOHATHE, LENH CO3AAHM, CTPYKTYpPA.
2. Bcepocculickuil cpe3 1 aJBOKaTOB.

3. Coser @enepanbHOil anaThl aIBOKATOB.

4. Komuccus no 3Tvke u crangapram.

HpI/I IIOArOTOBKE K 3aHATHIO HCO6XOILI/IMO O6paTI/ITI) BHUMAaHHUC Ha CICAYIOINEC MOMCHTEI.

1. ®enepanpHas manata agBokatoB Poccuiickoit deneparuu ABisieTcsl 001IEPOCCUICKOM
HErocy/1apCTBEHHOW HEKOMMEpPYECKOM oOpraHuzanueil, OoObeIUHSIONEH aJBOKAaTCKUE NaslaThl
CyOBEKTOB Poccuiickoit Denepauyu Ha OCHOBE 00513aTeJIbHOTO YJICHCTBA.

2. Bricium opranom ®DenepanbHOW TMajaThl aJBOKAaTOB SBIsIETCS BcepoccHilckuii chesn
anBokatoB. Cbe31 CO3bIBAETCsl HE Pe’Ke OJHOro pas3a B JiBa roga. Cbe3/l cUuTaeTcsi MPaBOMOYHBIM,
€clii B ero paboTe MPUHUMAIOT yyacTHe MPEJCTaBUTENIN HE MEHee JIBYX TpeTeil aJlBOKaTCKUX Ianar
CyOBEKTOB Poccuiickoit denepanuu.

AJIBOKaTCKH€ MajaThl UMEIOT PaBHbBIC MPaBa U paBHOE MPEACTABUTEILCTBO HA
Coeszne. Kaxnas anpokarckas najgaTa He3aBUCHMO OT KOJIMUECTBA €€ MPEICTaBUTEIICH TPH
MPUHITUU PEUICHUI UMEET OJIUH TOJI0C.

2. Beepoccuiickuii cbe3/1 aABOKATOB:

1) npunumaet ycras denepanbHOil manaThl aJBOKATOB U YTBEP>KIAET BHECECHHUE B
HEr0 U3MEHEHHUH U JIOTIOJHECHUM;

2) IpUHUMAET Kojekc TPO(PEeCCHOHATIBHOM STUKHU aJBOKATa, YTBEPHKIaeT BHECEHUE B
HEro M3MEHEHHUU U JOIOJIHEHHUM.

3. Coer ®enepanbHOM mManaTbl aJBOKATOB  SIBIAETCS  KOJUIETHMAIbHBIM
HCITOJTHUTEILHBIM OpraHoM denepanbHON rajaThl aJIBOKATOB.

CoBer ®enepanbHOM TManaThl aJBOKATOB u30upaeTcs BcepoccuiickuM cbhe3aoM
aJIBOKaTOB TaWHBIM TOJIOCOBAaHUEM B KoymuecTBe He Oosice 30 YenoBEeK M IIOJICIKUT
OOHOBJICHHIO (POTallUK) OAWH pa3 B JBa Iojia Ha OAHY TPETh.

[Ipu ouepennoii poramuu npe3uneHT PenepanbHON ManaThl aABOKATOB BHOCUT HA
paccmoTpenue copeta DenepanbHON ManaThl aJBOKATOB KaHIWJIATYpPbl WICHOB COBETA Ha
BBIOBITHE, a TAKXK€ KaHIUIATypbl aJBOKATOB JUIsl 3aMEILIEHUS BAKaHTHBIX JOJKHOCTEH
yieHoB coBeta dexepanbHOM mnanaThl aaBokaToB. llocie yTBEpKIEHHS COBETOM


http://base.garant.ru/12131861/
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Q)ez[epanLHoﬁ najaTtel aIBOKATOB IMPCACTABJICHHBIC MPCE3UACHTOM KaHAUJAATYPbI BHOCATCS
Ha PaCcCMOTPCHUC C’BGSI[& JJIA YTBCPIKACHUA.

4. Komuccuss mo OTHKE W CTaHAAapTaM SIBISETCA KOJUJIETHAJIbHBIM OpPraHOM
denepanbHOU aJaThl aJIBOKATOB, pa3pabaThIBAIOIINM CTaH1apThI OKa3aHusA
KBATH(UIIUPOBAHHONW IOPUIUYECKOM TIOMOIMM M JAPYrHe CTaHAApThl aJBOKATCKOM
JIeSITENLHOCTH, JAIOIMIMM 00sA3aTeJIbHBIE JJId BCEX aJBOKATCKUX ITajlaT M aJIBOKAaTOB
pa3bsICHEHUsI MO BOMpPOCAM NPUMEHEHHUS Kojekca MPodecCUOHaIbHOM 3THUKU aJBOKaTa, a
TaK)ke OCYIIECTBIISIOIIUM B COOTBETCTBHH C KOJIEKCOM MPOQeCCHOHATBLHON ATHKH aJBOKaTa
1 periaMeHToM KOMHCCHH 10 JTHKE u cTaHJapTam HHEBIE ITOJITHOMOYHSI.

[Topsimok fA€sATEeNbHOCTH KOMHUCCHU M0 JTHKE U CTaHJIapTaM OmpelesseTcs
HacTosimuM ~ DefepallbHBIM ~ 3aKOHOM, KOIEKCOM MPO(ECCHOHAIBHOM  ATUKH  aJBOKaTa
U periaMeHToM KOMHCCHH 110 JTHKE u CTaHJapTaM.

3.5 II3-5 Tema: «Opranuzanus aaABokatypbl B P®»
1. AnBokarckas manara cyosexta Poccuiickoii Menepanum.

2. Co0Opanue (koH(epeHIrs) aIBOKATOB.

3. CoBeT a/IBOKaTCKO#i MaJiaThl.

4. KBanudukanyronHas koMuccusl.

5. ®DopMbI aIBOKATCKUX 00pa30oBaHUM.

[Ipy moAroToBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHHME Ha CICAYIOIIHNE
MOMEHTHI.

1. AnBokaTckas majarta  SIBISETCS  HErOCYJapCTBEHHONW  HEKOMMEPYECKOMH
opraHu3aiueil, OCHOBaHHOW Ha 00s3aTeIbHOM YJIEHCTBE aJBOKATOB OJIHOTO CYOBEKTa
Poccuiickoit ®denepanuu.

AJBOKaTCKHE TajaThl JCHUCTBYIOT Ha OCHOBAaHMMU OOLIUX TOJOXKEHUM IS
OpraHu3alui JaHHOTO BHAA, NPEAYCMOTPEHHBIX HacTOAmMM DenepasbHbIM 3aKOHOM.

AJIBOKaTCKasi majiata MMEEeT CBOE HAMMEHOBAHHE, COJIep)Kalllee YKa3aHHe Ha ee
OpraHu3aIMOHHO-TIPaBOBYIO (popMy u cyobekT Poccuiickoit denepannu, HA TEPPUTOPUH
KOTOpPOTO OHa oOpa3oBaHa.

AJnBoKaTcKast rmajara co3gaeTcs B LETISIX o0ecrieueHus OKa3aHus
KBATM(UIIUPOBAHHON IOPUIUYECKON TMOMOIIHM, €€ JOCTYIMHOCTH JJisl HACEJICHHUS Ha BCEH
TeppPUTOPUU JaHHOTO cyObekTa Poccuiickoit ®eneparuu, opraHu3aluu OPUIUIECKON
IIOMOIIIH, OKa3bIBaEMOU rpaxjaHam Poccniickoit denepaunu OecniarHo,
MPEACTAaBUTEIBCTBA U 3AIIUTHI HHTEPECOB aJBOKATOB B OpraHax rocyJapCTBEHHOM BJIACTH,
opraHax MECTHOTO CaMOYMpaBJICHHUS, OOMIECTBEHHBIX OOBEIWHECHHUSIX U  HHBIX
OpraHu3aIusix, KOHTPOJSI 3a Mpo(ecCHOHATbHOW IMOATOTOBKOM JIMII, OMYCKAeMbIX K
OCYIIIECTBJIICHUIO aJIBOKATCKOW JEATEIHHOCTH, W COONIOJACHHEM aJIBOKaTaMH KOJeKca
npodeccuoHaIbHON STUKH aJBoKarTa.

2. BeicmmMm opraHom aaBOKaTCKOW TmajaThl cyOwbekTa Poccuiickoit depepamnuu
ABJISIETCS. coOpaHue aJaBokaToB. B ciydae, eciM 4YHCIEHHOCTh aJBOKATCKOM ManaThl
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npesbiaeT 300 yenoBeK, BBICIIMM OPraHOM a/IBOKATCKOM IMajiaThl SBIJISETCS KOH(PEPEHUUs
anBokaToB. Cobpanue (KoH(pepeHIHs) aIBOKaTOB CO3bIBACTCS HE PEXkE OJJHOTO pasa B ro/l.

Cob6panue (koH(pepeHIus) aJBOKaTOB CUYUTAETCS MPABOMOYHBIM, €CIIU B €ro padote
NPUHUMAIOT y4acTUE HE MEHee ABYX TPETEH WIEHOB aJBOKATCKOW MajlaThl (JI€JIEeraTtoB
KOH(epeHIHn).

3. CoBeT aJIBOKaTCKOW MaJIaThl SBJSETCS KOJUICTHAIBHBIM UCTIOTHUTEIFHBIM OPTaHOM
aJIBOKaTCKOM TaJIaThI.

Coset uzbupaercs coopannem (KoH]epeHIrei) aTBokaTOB TalHBIM T'OJIOCOBAHHEM B
KOJIMYeCTBe He Oojiee 15 dYenoBeK W3 COCTaBa YICHOB aJIBOKATCKOW IMajaThl U TOJJICKHT
O0OHOBIIEHHIO (pOTalliK) OAWH pa3 B JBa rojia Ha OAHY TPETh.

[Tpu ovepenHOM poTaUy MPE3UACHT aJBOKATCKOM MajaThl BHOCUT HAa PAaCCMOTPEHUE
COBETa KaHJWUJATYPhl WICHOB COBETA Ha BBIOBITHE, a TAKKE KaHIAUIATYpPhl aJIBOKATOB IS
3aMEILIECHUSI BAKaHTHBIX JOJDKHOCTEM YJIEHOB COBETa AaJBOKaTCKoll manarel. [locne
YTBEPIKIICHUSI COBETOM aJBOKATCKOW TaJIaThl MPECTABICHHBIC TIPE3UICHTOM KaHIUIATyPhI
BHOCATCS Ha pacCMOTpeHHEe coOpaHus (KOH(EPEHIMH) aJBOKATOB JUISI YTBEPXKICHHSL.

4. KpaymdukarmoHHas KOMHCCHS CO3/aeTcs Ui NpueMa KBaTU(DHUKAITMOHHBIX
PK3aMCHOB y JIWIl, TPETCHIYIONIMX HAa MNPHUCBOCHHE CTaTyca aJaBoOKaTa, a Takke s

paccMOTpeHUs Kanoo Ha JEHUCTBUS (Oe3neticTBHE) aJIBOKATOB.
Kanmudukammonnas komuccusi ¢GopMUpyeTCsl Ha CPOK JBa Trofa B KonuuecTBe 13
YJICHOB KOMHCCHUU o CJIEIYIOIINM HOpMaM MpeACTaBUTENbCTBA:

1) oT anBOKaTCKOW ManaThl - CEMb aJBOKATOB, BKIIIOYAs MPE3UIEHTA aJBOKATCKOM
najaTel cyosekTa Poccmiickoit deneparuu. [lpu 3ToM agBoKaT - YjaeH KOMHCCUHU JIODKCH
UMETh CTax aJIBOKaTCKOM JEATEIbHOCTH HE MEHee ATH JIET;

2) OT TEpPpUTOPHATBHOTO OpraHa  IOCTHIIMM - JIBa  MPEJICTABUTEIS;

3) OT 3aKOHOJATEIBHOTO (MPEACTABUTEIIBHOT0) OpraHa TrOCYIapCTBEHHOW BIACTH
cyonsekra Poccuiickoit denepanuu - aBa mpenacraButens. [Ipu 3ToM mpencTtaBUTENTH He
MOTYT OBITH JenyTaTaMHd, TOCYAApPCTBEHHBIMHU WJIM MYHUIMUMAIBHBIMH CIY)KAIIMMHU.
[Topsmox u30paHusi yKa3aHHBIX MPEACTaBUTENCH M TPeOOBaHUS, MPEABSBISEMbIE K HUM,
OIIPELEIIAIOTCS 3aKOHaAMHU CyOBEKTOB Poccuiickoit Qenepauny;

4) oT BEpPXOBHOrO CyjAa pecHyOJuKH, KpaeBoro, o0JaCTHOTO CyJa, CyAa Topojaa
denepanbHOrO 3HAYCHUS, CyJa aBTOHOMHOM 00JacTH M CyJa aBTOHOMHOTO OKpyTra - OJUH
CYyAbA;

5) or apOutpaxHoro cyaa cyobekta Poccuiickoit denmeparuui - OJMH CYIIbA.

5. @opmamu aaBOKAaTCKUX OOpa30BaHUM SIBISIOTCSA: aJBOKATCKUN KaOWHET,
KOJUISTHsl ~ aJBOKAaTOB,  aJBOKAaTCKOE OHpO W IOpUIMYECKass  KOHCYJIbTAIMS.

3.6. I13-6 «}Opuauyeckuii craTyc agBoKaTa»

1. Ilopsanok npuoOpereHus cratyca agBokarta. I[IpuoctaHoBiieHHEe cTaTyca aBOKaTa.
[Tpekpamienue craryca agBokara.
2. IIpaBa u 00s3aHHOCTHU a/IBOKATA.

3. AnBoKaTckas TalHa.



HpI/I IHOATOTOBKC K 3aHATHIO H606XOI[I/IMO O6paTI/ITB BHMMAaHHUC Ha CJICAYIOIIUC
MOMCHTHBI.
1. A,Z[BOKaTOM ABJIACTCA JIMIO, ITOJNYUYHMBHICC B YCTAHOBJICHHOM 3dKOHOM IIOPAAKE

CTAaTyC aaABOKaTa U MpaBO OCYIICCTBIIATh aABOKATCKYIO ACATCIbHOCTD.

Craryc agBokata B Poccum BmpaBe mpuoOpecTd JIMIO, KOTOpPOE HMEET BBICIIEe
IOpUANYECKOE 00pa3oBaHMUE, MOJIYYEHHOE 10 MMEIOIIEN TOCYAapCTBEHHYIO aKKpEIUTAIHIO
o0Opa3oBaTebHON MporpamMme, JUO0 YUYEHYIO CTeNeHb MO IOPUAMYECKOW CIEeNHaTbHOCTH.
VYkazaHHOE JMII0 TaKXKe JOKHO UMETh CTaX pabOThI MO IOPUANYECKON CHEIUATbHOCTH HE
MeHee ABYX JIeT JU00 MPOUTH CTAaXUPOBKY B aJABOKATCKOM 0Opa3oBaHUU. Y JIMII, BBICIIEE
IOpUANYecKoe 00pa3oBaHME KOTOPBIX SIBISIETCS BIEPBbIE TMOJYYEHHBIM  BBICIIUM
o0pa3oBaHuEM, CTax padOTHI MO IOPUIUIYECKON CHENUAIBHOCTH UCUUCISETCS HE paHee YeM

C MOMCHTA €I'o IOJY4YCHHA.

He BmpaBe mpeTeHnoBaTh Ha MPUOOPETEHHE CTaTyca aJBOKaTa M OCYIIECTBIICHHE
aJBOKATCKOM JESATEIbHOCTH JINIIA!

1) mnpu3HaHHBIE HEIEECNOCOOHBIMU WM OTPAHMYEHHO JEeCTIOCOOHBIMU B
YCTaHOBJIEHHOM 3aKOHO1aTeJIbCTBOM Poccuiickoit denepannu nopsiake;

2) UMEIIIHME HEMOTalleHHYI0 WM HECHATYI CYJMMOCTh 3a COBEpILICHUE
YMBIIIJIEHHOTO MPECTYILJICHHUS.

2. B 3akone 00 agBokatype chopMyIupOBaHbl OCHOBHBIE 337]a4i aJJBOKATYPHI, OJHA
M3 KOTOPBIX - OKa3aHWE HOPUANYECKOM nmoMoinu. Ha OCHOBaHMM 3TOTO 3aKOHa aJBOKaTypa
COACHCTBYET OXpaHE IMpaB M 3aKOHHBIX MHTEPECOB TPAXKAAH M  OpPraHU3aLMU,
OCYIIECTBJIICHUIO TPABOCYAMS, COOJIOACHUIO M YKPEIUICHHIO 3aKOHHOCTH, BOCHHUTAHUIO
rpakJlaH B JyX€ HCIOJHEHUs 3aKoHonartenbcTBa Poccuiickon denepannu U yBaAXKEHUS K
IpaBaM, YeCTU U JIOCTOMHCTBA JPYTHUX JIUI] B COOTBETCTBUH C IPEAYCMOTPEHHBIMU CTAThSIMU
Konctutynuu P®. Tak, BbINOJHSS CBOM 3aJaud, aABOKAThl OKA3bIBAIOT CIECAYIOLIUE BHJIbI
FOPUINYECKON ITOMOILIN:

- JAIOT KOHCYJbTALlMM U Pa3bsACHEHUS M0 IOPUIUYECKHM BOIPOCAM, B YACTHOCTH,
YCTHBIE W TIMCBMEHHBIE CIIPABKH I10 MCIOJb30BAHUID TEX WJIM WHBIX MOJ0KEHUN

3aKOHOAAaTCJILCTBA,



- COCTABJISIFOT HMCKOBBIE 3asBICHUS, JXKaloObl M JPYrHe TOKYMEHTHI IMPABOBOTO
XapakTepa;

- OCYIIECTBIISIIOT  MPEJCTABUTEIBCTBO B Cylde, apOuTpaxke U JAPYIrux
rOCYJapCTBEHHBIX OpraHax II0 TpPaXTaHCKUM JelaM W JaejlaM 00 aJMUHUCTPATUBHBIX
MpaBOHAPYILICHUSIX U JIP.

3. AnBokarckas TaiiHa (coriacHo cT. 8 @3 «OO0 aaBOKAaTCKOW JEATEIBHOCTH H
anaBokatype P®») — 3T0 nro0ble CBEIEHUS KOTOPBIC, CBS3aHBI C OKA3aHHEM aJBOKATOM
IOPUIAYECKON MOMOIIA CBOEMY JIOBEPUTENI0. XPaHCHUE aJIBOKATCKOM TalHbI SIBJISETCS
00s13aHHOCTBIO aJIBOKAaTa U OJHOBPEMEHHO OJHUM M3 OCHOBOIIOJATarolIuX MPUHIIMIIOB, Ha
KOTOPBIX CTPOUTCS BCSA aJBOKaTCKas nesaTeNbHOCTh. CoOXpaHEHHE aJBOKATCKOW TaWHBI
SBJISICTCSI OJTHUM M3 TJIaBHBIX YCJIOBUH CO3/IaHUSI JOBEPUTEIBbHBIX OTHOIIEHUM C JIUIIOM,
0OpaTUBIINMCS 32 FOPUINYECKOM MOMOIIBIO, BAXKHOM rapaHTHUEH HE3aBUCUMOCTH aJIBOKATA.

3.7. I13-7 «OTBEeTCTBEHHOCTH AIBOKATa»

[IonsATHE, CYIIHOCTD U CONEpKAHUE OTBETCTBEHHOCTH a/IBOKATa.
YT0JI0BHO-TIPABOBAsi OTBETCTBEHHOCTD.

I'pasxxraHCKO-TIpaBOBast OTBETCTBEHHOCTb.

AJMUHUCTpPaTUBHAs OTBETCTBEHHOCTb.

JucuuniuHapHas OTBETCTBEHHOCTD.

snhkhwnhE

HpI/I MNOATOTOBKE K 3aHATHIO HCO6XOJII/IMO O6paTI/ITL BHUMAaHHC Ha CJICAYIOIIUEC MOMCHTBI:

1. [TonsATHE, CYITHOCTH U COJIEpKAHUE OTBETCTBEHHOCTH a/IBOKAaTa

BnepBbie TepMuH "OTBETCTBEHHOCTH"' B Hayke Obul mcrmonb3oBaH T. ['o66com. B
auTepaType OH MOsIBUJICA B mepBoil mojoBuHe XIX B., a 00meynmoTpeOUTEIbHBIM CTal B
koHIe XIX B., KOorga yxe NpoCcMaTpUBAIOCH €r0 HCMOJIb30BaHUE B IOpUCHpYyIeHUIHH. B
TOJIKOBBIX CJIOBApSIX PYCCKOTO f3bIKa OTMEUAETCs, YTO CJIOBO "OTBETCTBEHHOCTH' MOXET
yIOTPeOIATHCA B PAa3HBIX 3HAYCHHSIX: KAK BBIMOJHEHHE OOS3aHHOCTEH WM 00SI3aTENbCTB,
KaK HeoOXOJUMOCTh /aBaThb OTYET B CBOMX JEWCTBHSIX, OTBEYATh 3a WX MOCIEeACTBUS. B
A3bIKaX MHOTMX HapoJIOB MHpa CJIOBO "OTBETCTBEHHOCTB' ymoTpeOisercs, Kak IpaBuilo, B
IBYX 3HaueHHsX. B coorBercTBHM C (paHIy3ckuMm cioBapeM PoOepra OTBETCTBEHHOCTH
o3HayaeT: 1) 005S3aHHOCTh MUHUCTPOB OCTaBJIATh BIACTh, KOTJA 3aKOHOJATEIbHBIA KOPIYC
OTCTpaHsieT UX; 2) 0053aHHOCTh BO3MECTUTH YOBITKH, HaHECEHHBbIE, HO CBOEH BHHE WU
ompesieNiieMble 3aKOHOM; 3) MOpPajJbHYI OOS3aHHOCTh WCKYIIUTh BUHY, WCTIOJHUTH CBOU
JIOJIT, BBITIOJIHUTH TOTOBOD. [IpencraBiser untepec TOT (PakT, 9TO B aHTIIOS3BIYHBIX CTPAHAX
o0LIeTeOPETUUECKOW MOJIETM OTBETCTBEHHOCTH BOOOIE HE CYIIECTBYET M HayKa €lo
¢dakTuuecku He 3aHUMaerca. B Okcdopackom crnoBape COBPEMEHHOTO aHTIIMKACKOTO S3bIKa
CKa3aHO, YTO OTBETCTBEHHOCTh O3HaudaeT: "1) ObITh OTBETCTBEHHBIM, CAENATh YTO-THOO O€3
Yy»OU MOJCKA3KU WIH MPHUKa3a; 2) TO, 3a YTO OTBEYAET JUI0, 00s13aHHOCTD". I3BECTHO, UTO
o0LIeTeOpETHIECKOE HCClIeJOBaHNE IOPUANYECKON OTBETCTBEHHOCTH HATAJIKMUBAETCA HA Psij
TpynHocTed. Tak, B COBpeMEHHOH coluanbHO-(QUIOCOPCKON JIUTepaType HE CYIIECTBYET



LEJIOCTHOW TEOPUU OTBETCTBEHHOCTH, PACKPBIBAIOLIEH OCOOCHHOCTH €€ COJEpX aHusi B
pa3IMUHBIX CHUCTeMax oOIecTBeHHbIX oTHomeHuid. CornuonoraMmu u  ¢unocodamu
OTBETCTBEHHOCTh  PAacCCMATPUBAECTCS  NPEUMMYIIECTBEHHO  KaK  3TUKO-HPAaBCTBEHHAas
KaTeropus, Mpyu 3TOM JIAHHOI'O pOJa CIIEHUAIUCTAMU HE YAEISAETCS CEPbE3HOI0 BHUMAHUS
OCMBICJICHUIO PETPOCIEKTUBHOTO XapakTepa OTBETCTBEHHOCTH. Kpome TOoro, B pamkax
oOmield Teopuu TpaBa HEAOCTATOYHO UCCJEAOBaHA CYIIHOCTh TIPAaBOHAPYIICHUH W
IOpUINYECKON OTBETCTBEHHOCTH. IloaTOMy M ceromns akryanbHO 3ameyanue [. B. O.
I'erenst o Tom, 4TO "Teopusi HaKa3aHUs €CTh OJHA M3 TE€X YACTEH IMOJIOKUTEILHON HAYKU O
mpaBe, KoTopas Xy»e BCeX JIpYyrux Obula pa3paboTaHa B HOBEHIee BpeMs, IOTOMY YTO B
ATOM TEOPUM HEAOCTATOYHO NPUMEHEHUS OJHOr0 JHUIIb pacCylka, a CYHIECTBEHHO
HE0OXOAMMO MOHSTHE".

2. YT0J0BHO-TIPaBOBasi OTBETCTBEHHOCTD

VYTosI0BHAsE OTBETCTBEHHOCTh BO3HUKAET BCIIEICTBUE COBEpIICHUS MpecTyruieHus. [lonsrue
YIrOJIOBHOM OTBETCTBEHHOCTH MOXKET OBITh pPACKphITO "TOINBKO B CBSI3U C  COJAEPKAHHEM
OXPAHHUTEILHBIX YrOJOBHO-IIPABOBBIX OTHOMIEHUH" WM3BECTHO, YTO NpPaBO MpPEIHA3HAYCHO IS
BO3/ICIICTBUS Ha BOJIEBOE IMOBEACHUE JIIOZCH, a MpeIMEeT MPaBOBOTO PEryJIHpPOBAHUS COCTABISIOT
oOmiecTBeHHbIe OTHOMEHUA. CrienuduKa yroJoBHOTO IpaBa B 3TOM IUIaHE 3aKII0YAETCS B TOM, YTO
MPECTYIIEHUE - BAHOBHO COBEPIICHHOE, OOLIECTBEHHO OMACHOE JIESHUE, 3alpPEIICHHOE YTOIOBHBIM
3aKOHOM M0 yrpo3oit Hakazauus (4. 1 ct. 14 YK P®), nopoxaaeT KOMILJIEKC YTrOJIOBHO-TTPABOBBIX,
YTOJIOBHO-TIPOLIECCYANIbHBIX M YTOJIOBHO-UCIIOJIHUTEIBHBIX MPABOOTHOUICHHH. OTH OTHOLICHHS
TECHO CBSI3aHBI MEXTy CO00M, U, YTOOBI OUEPTUTH OXPAHUTEIBHBIC YTOJIOBHO-TIPABOBEIC OTHOIIICHUS
KaK TpeaMET YroJOBHO-TIPABOBOTO pETYIUPOBaHHUSA, HEOOXOJUMO ONPEIEIUTh SJIEMEHTHI,
OTHOCSIIIHECS K KaKIOMY U3 TPEX yKa3aHHBIX MPABOOTHOIICHUN. JTO FOpUIUIECKIE (DAKTHI, B CBSI3H
C KOTOPBIMHM BO3HHUKAET MpaBOHAPYIIEHUE, CYOBEKTHl MPABOOTHOIICHUS, BPeMsI BOZHUKHOBEHUS U
IpeKpaleHus MPaBOOTHOMIEHHS, COACPKaHUE MPaB U 00sI3aHHOCTEHW CYOBEKTOB IMPABOOTHOIICHHS.
Tonpko comocTaBUB Ha3BaHHBIE KOMIIOHEHTBHI, MOXKHO OINpPEAENTUTh MPEeIMET MMEHHO YrOJIOBHO-
IPaBOBOTO PETyIUpPOBAHHUS.
B HacTosIee BpeMsi B HAYYHOUH JIUTEpaType HEAOCTATOYHO MOJHO OCBEIIEH BOMPOC 00 yroIOBHOM
OTBETCTBEHHOCTHU MPEICTABUTENSA. JTO OOYCIIOBIEHO PsOM Npu4nH. He HCKItodeHa, moxanyu, u
Takas, KaKk KOPIOpPAaTUBHAs COJHUJAPHOCTh IOPUCTOB, YTO BIIOJIHE OOBSACHUMO C MOpPAJIbHO-
THYECKOH CTOPOHBI paccMaTpruBaeMoro BOIpOCa.
VYCI0BHO Bce YroJOBHBIE MPOTUBOIIPABHBIC JIESHUS, COBEPIICHHBIE aJIBOKATOM-TIPEICTaBUTENIEM B
CBSI3M C MCIIOJTHCHHEM CBOMX (DYHKITUH 1O 3aIIUTE JOBEPUTEIIS, MOXKHO Pa3JICIUTh HA JIBE TPYIIIIHI -
MPECTYIUICHUS, COBEPIICHHBbIC MPEACTABUTENEM KaK CHEeIHATbHBIM CYOBEKTOM M Kak OOIIHUM
CyOBEKTOM OTBETCTBEHHOCTH. OOBETUHSIECT ATH JBE TPYIIBI MPECTYIUICHUH TO, YTO COBEPIIAIOTCS
OHH TIPEICTABUTEIIEM MPOTHUB MPABOCYAMS B MHTEpECaX JOBEPUTENS U €r0 OJM3KUX POJACTBEHHUKOB,
KaK TPaBUJIO, U3 KOPBICTHBIX MOOYXJICHUW WM C TENBI0 MOJHATh B IIa3aX HACTOSIIUX JHOO
MOTEHIIUATBHBIX JIOBepUTENeH CBOI npodhecCuOHANBHBIH MIPECTUK.
K mepBoii rpyrmie OTHOCHTCSI TOIBKO OJIH COCTaB MPECTYIUICHHS, 3aKPETUICHHBIH 3aKOHOIaTeNIeM B
ct. 303 YK P® (danbcuduxamnus moka3aTeabCTB), TOIBKO B HEH NpSIMO yKa3blBaeTcs Ha
NPEJCTaBUTENS MO0 TPAKAAHCKOMY WIIM Ha 3alllUTHUKA TI0 YrOJOBHOMY JeNy Kak Ha CyOBeKT
MPECTYIICHUSI.
Ko BTOpoO#i Tpyme OTHOCHTCS WENBIH psI COCTaBOB NPECTYIUIEHUH, T/Ie TPEACTaBUTENb MpU
OTIpE/IeIECHHOM CT€YEHHH OOCTOSATENIbCTB MOXET ObITh MPUBJIEYEH K YTOJOBHOM OTBETCTBEHHOCTH,
HO TOJIBKO KaK OOmIui CyOBEKT MPECTYIUICHUS: BOCIPEISITCTBOBAHNE OCYIIECTBICHUIO TTPABOCYIUS
¥ MPOM3BOJICTBY IIpeaABapHUTEIIbHOTO paccienoBanus (cT. 294 YK P®); neyBaxenue k cyny (ct. 297
VYK P®); kieBera Ha CyIblo, MNPUCSKHOIO 3aceiaTens, MPOKypopa, CJeAoBaTens, JIUIO,
MPOM3BOAIIEE JO3HAHUE, CyneOHOTO TMpucTaBa, cynaeOHoro wucnomnurens (ct. 298 YK PO);



MIPOBOKAIIMS B3ATKH JIN00 KoMMepueckoro noakyna (ct. 304 YK P®); 3aBeoMo J10KHBIH T0HOC (CT.
306 YK P®); moakyn wiM NpUHYXKIEHHE K Jade MOKa3aHWN WIIM YKJIOHEHHIO OT HUX JHOO K
HenpaBuiabHOMYy 1niepeBoay (ct. 309 VYK P®); pasrnamenue JaHHBIX MPEIBAPUTEITHLHOTO
paccienoBanus (ct. 310 YK P®D).

3. I'paxnaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh

[IpodeccronanbHas qesTENBHOCTH aBOKATA 3aKIIOYAETCS B OKa3aHUU FOPUIUYECKOM
IOMOULIM M OCYILECTBISAETCA TOJBKO HAa OCHOBE I'PaKIAHCKO-IPAaBOBBIX JIOTOBOPOB, IPH
OKa3aHWM JIO0OM  IOPUAMYECKOM TMOMOIIM  aJBOKAaT HeceT Mpo(ecCHOHANbHYIO
MMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a HEBBINOJHEHHWE WIIM HEHAJJIe)Kalllee BBIIIOJIHEHUE
CBOMX MNpPOQECCHOHANBHBIX O0f3aHHOCTEH. 3a HEUCHOoJHEHHE JH00 HeHaJIexkKallee
UCIIOJIHEHUE CBOMX NPO(ECCHOHAIBHBIX OO0S3aHHOCTEN a/IBOKAT HECET OTBETCTBEHHOCTD,
peyCMOTPEHHYIO 3aKOHOM 00 aaBokaType (1. 2 cT. 7).

3akoH 00 agBOKaType, ONpeAelisis MepeueHb CYIIECTBEHHBIX YCIOBUN Tpa)JIaHCKO-
MPaBOBOTO JOTOBOpa (coriaiieHus) 00 Oka3zaHuM ropuarydeckoi momomu (m. 4 cr. 25),
OTHOCUT K CYUIECTBEHHBIM YCIIOBUSAM pa3Mep M XapakTep OTBETCTBEHHOCTH a/IBOKaTa,
MPUHSBILETO HCIOJHEHUE MopydyeHus. OQHAKO €CIM YCIOBUSL O pa3Mepe U XapakTepe
OTBETCTBEHHOCTH aJIBOKAaTa He OyayT CIeMaIbHO OTOBOPEHBI B JOrOBOpE 00 OKa3aHUU
IOPUINYECKON TIOMOIIHU, TAKOW JOTOBOP HE OYAET CUMTAThCS HE3aKIIOUECHHBIM. B 3TOM City-
yae OyneT AeiicTBoBaTh 00Iee MPABUIO O TOM, YTO YOBITKM TMOJUIEKAT BO3MEIICHHUIO B
nostHoM o0beme (cT. 15 T'K).

[Ipn mpuBnedyeHUH ajBOKaTa K y4acTHIO B JieJie MO Ha3HAYEHUIO CJIeI0BATENs WU
cylla MEeXAy aJBOKAaTOM M KJIMEHTOM JOTOBOPHBIX OTHOILIEHUN HE BO3HUKAET, HO 3TO HE
O3HAuYaeT, YTO IOpPUAMYECKas MOMOIIb MOXET OBbITh OKa3aHa HEHaIekalluM o0pa3oMm.
OTHolIeHUsT )K€ MEXAY aJBOKaTOM M KIHEHTOM B 3TOM ciyyae OyAyT CTPOMTHCS Ha
ocHoBaHuu 3akoHa (cT. 50 YIIK, ct. 50 I'TIK).

OTBETCTBEHHOCTb a/IBOKATA MIEPE] IOBEPUTEIIEM BBITEKAET U3 IPaK1aHCKO-TIPABOBBIX
OTHOLIEHUN MEXIY aJBOKATOM M KIMEHTOM W HOCUT I'paXkIaHCKO-IIpaBoBOM Xxapakrtep. K
HEel MPHUMEHSIOTCS 00IKe MpaBujia U MPUHIUIBL, Ha KOTOPBIX CTPOUTCS OTBETCTBEHHOCTH
10 ITPaKIAHCKOMY 3aKOHOJaTeNnbcTBy. CornamieHue agBokara ¢ JI0BepuTesieM 00 OKa3aHUU
IOPUINYECKON MTOMOIIM HE MOKET COJepXaTh YCIOBUN 00 OrpaHUYEHMH OTBETCTBEHHOCTHU
3a YMBIIIJIEHHOE HapyllleHue o0sA3aTesIbCTB aJIBOKATOM, a €Clid Takoe ycloBue Oyner
NpelyCMOTPEHO B cOrJlalieHuu, oHo Oyner HUYTOXHbIM (1. 4 cT. 401 T'K). IlosTomy
OTPaHUYHUTh OTBETCTBEHHOCTh aJBOKAaTa BO3MOXHO TOJIKO B CAMOM JIOTOBOpE 00 OKa3aHWUU
IOPUINYECKON TIOMOIIU M TOJIBKO 32 HEOCTOPOYKHOE HApYIIEHUE €T0 0043aTeIbCTB.

Kpome paszmepa orBeTcTBeHHOCTH 1. 4 CT. 25 3akoHa 00 aJBOKaType O0O0S3bIBAcT B
JIOTOBOPE 00 OKa3aHWU IOPUIAMUECKON MOMOIIN MPEIyCMOTPETh XapaKTep OTBETCTBEHHOCTH
anBokata. OpHaKo JEHCTBYIOIIEE 3aKOHOJATENBCTBO HE COAEPKAT TEPMHUHA «XapaKTep
OTBETCTBEHHOCTH», J3TOT TEPMHUH TNPUMEHSIETCS TOJBKO KaK «CONUAapHas» W
«cybcunumapHasi»  OTBETCTBEHHOCTh. OOmMM  yCIOBUSIM  BO3MEUICHUS  YOBITKOB,
NPUYMHEHHBIX HapyIIEHHEM 0053aTeNbCTB M0 TPakIaHCKO-TIPABOBBIM JOTOBOPaM, SIBIISICTCS
¢dakT HapymeHus o0s3aTenbeTBa. [Ipy 3TOM HET MCYEPIBIBAIONIETO NEPEeUYHs 00s13aTENbCTB
aJIBOKaTa, 32 HEUCIIOJIHEHUE KOTOPBIX OH HECET IPa)kJIaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTD.
JloBeputenb MODKEH J0KazaTh (aKT HapymeHus (ASHCTBUSAMHU WM Oe31eliCTBUEM)
KOHKPETHOr0 00s3aTesIbCTBA aJIBOKATA 110 JOTOBOPY 00 OKa3aHUH IOPUINYECKON ITOMOILH,



HaJIM4YUE y I0BEPUTEII YOBITKOB C 0OOOCHOBAaHUEM UX pa3Mepa U MPSAMYIO IPUYUHHYIO CBSI3b
yOBITKOB C HapyILIEHUEM aJIBOKATOM 00513aTEIbCTBA.

3aKOH HE OmIpelesieT OCHOBAaHHWSA, BHJbI M NPEIENbl OTBETCTBEHHOCTH aJBOKATa,
CTOPOHBI, UCXOJS U3 OOILIUX MOJOKEHNUN 00 OTBETCTBEHHOCTH 3a HapyllEHUE 00s3aTENbCTB,
JOJDKHBI  CaMH  YCTaHOBUTb OTBETCTBEHHOCTh aJBOKaTa 3a HEHUCIIOJIHEHUE WM
HEHaJUIeKalllee UCIIOTHEHUE UM 00s13aTeNIbCTB 0 COMVIALICHUIO.

B oTHOmEHNM OTBETCTBEHHOCTH aJBOKaTa 3a MOPAJBHBIM Bpes cleayeT, Kpome
O0IIMX HOPM Ipa)k/IaHCKOTO 3aKOHOAATENbCTBA, PYKOBOJACTBOBATHCS II. 2 cT. 18 3akoHa 00
aJIBOKaType, B COOTBETCTBUU C KOTOPHIM aJBOKAT 32 BBIPA)KEHHOE UM IPHU OCYIIECTBICHUU
a/JIBOKaTCKOM JIeATEIbHOCTH MHEHHUE HE MOXKET OBbITh MPHUBJIEYEH K KaKOU-TMOO
OTBETCTBEHHOCTH, KPOME YT OJIOBHOM.

[Ipy yMBIIUIEHHOM HapylIEHUH O0s3aTeNbCTB IO JIOTOBOPY a/JBOKAaT HECeT
OTBETCTBEHHOCTh B TIOJHOM oObeme ymepba. OTBETCTBEHHOCTh aJIBOKaTa Iepen
JIOBEPUTEJIEM 32 HEKAYECTBEHHYIO IOPUINYECKYIO TIOMOIIb MOKET OCYILIECTBIATHCA B (popme
B3bICKAHUSI HEYCTOMKU WJIM MPOLEHTOB 32 MOJIb30BaHUE UYKUMH JEHEKHBIMHU CPEJICTBAMH.
B3bickaHue HEeyCTOMKU MPUMEHUTENBHO K OTHOIICHUSM aJBOKaTa U JIOBEPUTEIIsT BO3MOMXKHO
B TOM CJIy4ae, €CIIM Takasl HeyCTOMKa MpeayCMOTPEHA CTOPOHAMU B IOTOBOPE.

AZBOKAT 0TBEYaET3a/IeHCTBUACBOMXPAOOTHUKOB(CTKEPOB,[IOMOIIIHIKOB,CEKPETAPE |
Jp.) KaKk B CiIy4ae MPUUYMHEHHs UMU Bpela TPEThUM JIMLAM IpPU UCHOJHEHUU TPYAOBBIX
o0si3aHHOCTEH, Tak W B ciydae, Korja JeHCTBHS TakuX pPaOOTHUKOB IO HCHOJIHEHHUIO
00s13aTeNnbCTB  aJBOKATa IIOBJIEKIM HEUCIOJHEHHE WIM HEHaJJIeKallee HWCIOIHEHHE
JIOTOBOPHOTO 00513aTENIbCTBA a/JBOKATA.

4. AIMUHUCTpATUBHAsA OTBETCTBEHHOCTD

AJNIBOKaT, KaKk ¥ BCE YYaCTHHUKH MPABONPUMEHUTEIHHOTO TMPOIIECCa, MOXKET
MOIBEPTaThCsl OTBETCTBEHHOCTH. AJIBOKAT MOXKET OBITh CyOBEKTOM IpaXkJIaHCKO-TIPaBOBOM,
aIMUHUCTPATUBHO-TIPABOBOM, YTrOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH M OTBETCTBEHHOCTH,
HajlaraéMol OpraHaMu aJBOKATCKOTO CaMOYIPAaBJICHUS, KOTOPYIO MOYKHO YCJIOBHO
OnpeAeauTh  Kak  JUCIUINIMHAPHYK0 WM  KOPIOpPaTUBHYIO.  AJBOKaT  HECET
aMHUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a [PABOHAPYUICHHUS, HMMEIONIME MEHBIIYIO
OOLIECTBEHHYIO OMACHOCTh [0 CPABHEHHUIO C MPECTYIUICHUIMHU, peaycMorpeHHbIME KoATl
P®.

ATBOKaT MOXET CTaTh CYOBEKTOM aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a
MpaBOHAPYIIIEHUSI, CBSI3aHHBIE C €ro MpodeCcCHOHABLHON NesaTeNbHOCThI0. Hampumep, 1o
cTaThsaM «HeucnonHeHue pacnopspkeHHs CyAbd WM cyaeOHoro mpucrtaBay, «llepemaua
100 TOMBITKA MEepe/lau 3anpelieHHbIX TPEAMETOB JIMIAM, COIEPKAITUMCS B YUPEKACHUAX
YrOJIOBHO-UCIIOJTHUTEIBHOM CHCTEMBI...» © Jp. cTaTtham KoAIl P®. 3Ortor Bujg
OTBETCTBEHHOCTH HACTyMaeT 3a JCWCTBUS aJBOKAaTa, HAINpPaBJICHHBIE MPOTUB «IOPSAKa
YIPABIICHUSD UJIN «IIOCATAET HA UHCTUTYTHI TOCYIaPCTBEHHOMN BIACTH.

B xome cBoeit mpodeccroHaIbHOW AESITENTHHOCTH aIBOKAT MOXKET COBEPIIUTH
HEKOTOpbIE MPABOHAPYIIEHHUS, MOCITAIOINE HA MHCTUTYThI TOCYJapCTBEHHOM BJIACTH.

OnHoM M3 Pa3HOBUJIHOCTEW TAKOTO0 aJIMUHUCTPATUBHOTO MPABOHAPYILICHUS SIBJISIETCA
BMENIATEIBCTBO B JICSATEIBHOCTh YIIOJHOMOYEHHOIO IO IpaBaM 4elioBeka B Poccuiickon
denepauu ¢ eI TOBIUSAT, Ha ero peuieHus. OHO BIIEUYET HAJIOXKEHUE



aJMUHHCTPATUBHOTO Tpada B pasMepe OT JAECATH A0 ABAIALATH MUHUMAJIbHBIX Pa3MEPOB
OIUIaTHI TPYJa.

Eme ogHo mpaBoHapylieHHE — HEUCIIOJIHEHUE 3aKOHHOI'O PacHOpPsKEHUS CYIbH O
IIPEKpALEHUN JECUCTBUM, HApPYIIAOUMX YCTAHOBJIICHHBIE B CyJ€ IpPaBWIA, BJICYET
HAJIO)KEHUE aJMUHHMCTPATUBHOIO wTpada B pasMepe OT IATH 0 AECATH MHUHHUMAJbHBIX
pa3MepoB OIUIaThl TPyJa WM aJAMMHHMCTPATUBHBIN apecT Ha CPOK 0 NATHAALATH CYTOK.
[IpenycmaTtpuBaeTcs agMUHUCTPATUBHASL OTBETCTBEHHOCTh W 34 HEHCIIOJIHEHUE 3aKOHHOTO
pacnopspkeHust  cyaeOHOoro ImpucTaBa O IpeKpalleHWHd JeMCTBUH, HapylIaromMX
yCTaHOBJIEHHBIE B cy/Je npaBuia. OHO Bie4eT HaJOXKEHHE aJMUHHCTPATUBHOIO mrpada B
pasMepe OT IATU 10 IECATH MUHUMAJBHBIX pa3MEPOB OILIAThI TPyAA.

3a aIMUHHCTpaTHBHOE MpaBoHapyuieHue, npeaycmorpeHHoe KoAIl P® kak
«HeBbInonHeHNE 3aKOHHBIX TpPeOOBAHMU MPOKypopa, CleaoBaTeNsl, JO3HABATENs WIH
JOJDKHOCTHOTO JIMLA, OCYIIECTBIISIOIIEr0 MPOU3BOACTBO MO 1€y 00 aJMHUHUCTPATUBHOM
[IPaBOHAPYILICHUW», aJBOKAT HE MOXET HECTH OTBETCTBEHHOCTh, TaK KaK B XOJIE€ CBOEH
npo¢eCCUOHAIIBHOM NEATENbHOCTH OH BCTYINAET C JOJDKHOCTHBIMU JIMIIAMH YTOJIOBHOTO
CYJOTIPOM3BOJICTBA B CHIEIU(UUECKUE TPABOOTHOIICHUS. VICKITI0UeHHEe COCTaBISIOT CIydaH,
KOrZla B OTHOLICHHWH aJIBOKaTa OCYILIECTBIIIETCS YTOJIOBHOE CYAONPOU3BOACTBO WIH
NPOU3BOJCTBO 00 aJMMHHCTPATUBHOM [PaBOHAPYIIEHUHM, HE CBSI3aHHBIE C €r0
po¢eCCHOHAIBHOM e TEIbHOCTHIO.

AJIMMHHCTpaTUBHAs OTBETCTBEHHOCTh aJBOKaTa (Hapsay ¢ YroJOBHOI) OTHOCHTCA K
TEM BHJAM OTBETCTBEHHOCTH, IPUMEHEHHE KOTOPBIX BBIXOAWT 3a IPEAENIbl KOMIICTCHIIMU
KBAJTM(UKAMOHHBIX KOMHCCUHA U COBETOB aJBOKATCKUX Majiar. B 3Tux cimyyasx oprassl
KOPIIOPATUBHOT'O CAMOYITPABJIEHUSI MOTYT JIUIIb NMPUHATH (PaKT K CBEICHUIO U OTYUCIUTH U3
KOJUIeruu mpomTpaduBiierocss ajaBokata (JIMIIUTh aJABOKATCKOTO CTaTyca) € Y4YETOM
peueHus1, IPUHATOIO MPABOOXPAHUTEIBHBIM OPTaHOM.

Hapymenue anBokatoM TpeOOBaHUM  3aKOHOJATENhCTBA 00  aJBOKATCKOM
NesITeTbHOCTH U aiBoKatype u Kojekca npodeccnoHaabHON STHUKU aJBOKATa, COBEPIIEHHOE
YMBILUJIEHHO WIH MO Ipy0o0il HEOCTOPOKHOCTH, BIIEUET MPUMEHEHUE MEpP TUCIUIUIMHAPHOM
OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX 3aKOHO/IaTEIbCTBOM 00 a/IBOKATCKOM EATENbHOCTH U
aJBoOKaType U HacTtoAmmuM Koxekcom.

4. I[I/ICIII/IHJ'II/IHapHaSI OTBE€TCTBCHHOCTD.

Hapymenue anBokatom TpeOoBanuii 3akona 00 angBokarype wu Komekca
poQeCCHOHATBHON ITUKU, COBEPIIICHHOE YMBIIIJICHHO UM B CUITy HEOPEKHOCTH, BIICUET 3a
c000li MPUMEHEHHE MEP AUCIUIUIMHAPHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIX B moAm. 13
n. 2 cr. 30 3akona 06 anBokarype u ct. 18 Konekca npodeccrnoHanbHOM STUKH a/IBOKATA,
YCTaHOBJICHHBIX cOOpaHueM (KOH(EpPEHIINE) COOTBETCTBYIOIICH aJIBOKATCKOM MaaThl.

Hapymennss mpodeccuonanpHOro Jojra ajBOKaTOM MOTYT O3HA4aTh MJis HETO
MPUMEHEHHUE MEP JTUCIUIUIMHAPHONW OTBETCTBEHHOCTH B BHJIE 3aMEUaHUs, PEYyIPEKICHNUS,
npekpamieHus. Bo3MOXHBI U WHBIE MEphl, YCTAHOBJIEHHBIE cOoOpaHueM (KOH(DepeHLnei)
aJIBOKATCKOM mayiaTel B cOOTBeTCTBUM ¢ moi. 13 m. 2 c1. 30 3akoHa 00 ajgBOKaType.

Mepbsl TUCUMIUIMHAPHOW OTBETCTBEHHOCTH TPUMEHSIIOTCS TOJBKO B paMKax
JTUCLUUIUTMHAPHOTO TMPOU3BOJICTBA B COOTBETCTBUM C MPOLEAYpAMH, MPEIyCMOTPEHHBIMU
Paznenom 2 Koaekca npodeccroHanbHON STHKH aIBOKATA.



[Ipu onpeneneHnn Mepbl JUCHUIUIMHAPHONM OTBETCTBEHHOCTH JOJIKHBI YUYUTHIBATHCSA
TSKECTh COBEPILIEHHOI0 MPOCTYIKa, 00CTOSTENbCTBA, MIPU KOTOPHIX OH COBepleH, (hopma
BHUHBI, a TaKXX€ HHBIE OOCTOSTEILCTBA, KOTOpble COBETOM MPHU3HAHBI CYIIECTBEHHBIMU U
MIPUHSTH BO BHUMAHUE NP BEIHECECHUU PELIECHUS.

Mepbl TUCHUITIIMHAPHON OTBETCTBEHHOCTH MOTYT OBITh MPUMEHEHBI K aJBOKATy HE
Mo37Hee MIECTH MECSAIeB CO JHS OOHAapyKeHHUS TMPOCTyNKa, HE CYUTas BPEMEHHU
00J1€3HH_aaBoKaTa, HAXO0XKJAECHUS €T0 B OTIYCKE.

Mepbl TUCHUIUIMHAPHON OTBETCTBEHHOCTH MOTYT OBITh MPUMEHEHBI K aJIBOKATY,
€CJId C MOMEHTA COBEPIIICHUS UM HapyUICHUS IPOILIO He 0oJiee OJIHOTO Toja.

Mepamu AUCUUILUIMHAPHONW OTBETCTBEHHOCTH MOTYT SIBIISITHCS

1) 3ameuanue;

2) mpeaynpexacHue;

3) npekpalleHe craTyca ajBoKaTa.

He moxeT noBiieub mpuMEHEHNE MEP AUCUUIUIMHAPHON OTBETCTBEHHOCTH JICUCTBUE
(Oe3nmeticTBue) anBokara, (opMaNbHO cojepiKallee NPU3HAKA HapyIIeHUs TpeOoBaHUMN
3aKOHOJATeNbCcTBA 00  aJBOKATCKOM  JaedaTenbHOCTM W aaBokatype u  Kojekca
npodeccuoHaNnbHON ATUKU aJBOKaTa, MpeaycMoTpeHHoro myHkToM | crateu 18 Kopgekca
npodeccuoHaNIbHON 3TUKM a/IBOKATa, OJHAKO B CHUJy MaJIOZHAYUTEIBHOCTH HE Mopoyallee
YEeCTh U JJOCTOMHCTBO aJ]BOKATA, HE yMAJISIIOLIEE aBTOPUTET aJIBOKATYpPhl MU HE IPUUNHHUBIIIEE
CYILIECTBEHHOI'O BpeJla JOBEPUTEIIIO I aIBOKATCKOM Iajate.

AJIBoKat, IEMCTBOBABIIHMI B COOTBETCTBUU C pa3bsiCHEHUAMU COBETa OTHOCHUTEIIHBHO
npuMeHeHus nojoxkeHuid Konekca mpodeccuoHanbHOM ITHKU aJBOKaTa, HE MOXKET OBITh
IIPUBJICYEH K JUCLUIIIIMHAPHOW OTBETCTBEHHOCTH.

C uenpto obecnieyeHrsi 000CHOBAHHOI'O HA3HAYEHMSI U UCIIOJIHEHUS MEp BO3/EUCTBUS
NpelyCMOTPEHO JAMCLUMIUIMHAPHOE MPOU3BOJACTBO, KOTOPOE BKJIIOYAeT B ceOs MOMHMO
MpeIBApUTENHHON TPOBEPKHU 3asIBICHHUIN U 0OpaIlleHUH CIIeYIOIINE CTATIH:

— pa3dupaTenbCTBO B KBATU(MUKAIIMOHHON KOMUCCHU aIBOKATCKON Manarhl CyObheKTa
Poccniickoit Penepanmu,

— pa30bupaTenbCcTBO B COBETE aJBOKATCKOM mamatbl cyOwbekra Poccuiickoit
denepanuu.

Crartbs 19 pasn. 2 «IIpouenypusie OCHOBBI JUCHUTIIIMHAPHOTO
npon3BoAcTBa» Konekca mpodeccnonanbHoi 3THKH ajgBokaTa rnacut: «lloctymok anBokara,
KOTOPBIM TOPOYHUT €ro 4YeCTb M JOCTOMHCTBO, YMAJISIET AaBTOPUTET AJBOKATYPHI;
HEUCTIOJIHEHUE WJIM HEHAJ[JIe)Kalllee HCIIOJHCHHE aJBOKATOM CBOMX MPO(eCCHOHAIBHBIX
o0s3aHHOCTEN Mepe1 TOBEpUTENeM, a TaKKe HEUCIIOMHEHUE PEIIEHU OpraHOB a/IBOKATCKOM
najatel JOJHKHBI CTAaTh MPEAMETOM PACCMOTPEHHUS COOTBETCTBYIOIIMX KBATH(PUKAIMOHHON
KOMHCCHU M COBETa aJIBOKATCKOW mayiaTel cyobekTa P®, mpoBOIMMOro B COOTBETCTBUU C
npoueaypaMyd  JTACHMIUIMHAPHOTO  MPOW3BOACTBA, MPEAYCMOTPEHHBIMH  HACTOSIIIUM
Konexcomy.

JIMCUMIUIMHApHOE ~ TPOM3BOJCTBO  JOJDKHO — OOECIEYUTh  CBOEBPEMEHHOE,
OOBEKTUBHOE, CIpPAaBEAJINBOE, IIOJHOE U  BCECTOPOHHEE PACCMOTPEHHE  Kalloo,
Npe/CTaBIeHU, COOOIIEHUH, YacTHBIX OIpeAeNieHu (najsee — TMpeACTaBlIeHUE) Ha
nevctBus (Oe3aeicTBHE) alBOKaTa, HX pa3pelieHue B COOTBETCTBUU C 3aKOHOM 00
aJBOKaType W Ha3BaHHBIM BbllIe KoJeKkcOM, a TaKKe UCIIOJIHEHUE PUHATOTIO PEIICHUS.
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[ToBomamu a1 Havana AUCLMIUIMHAPHOTO MPOU3BOJICTBA, 3aKPEIUIEHHBIMU B CT. 20
BhIlIeyka3aHHoro Kojekca, sBIsitoTCS:

a) ’kajo0a, MoJaHHasi B COBET APYI'MM a/IBOKaTOM, €r0 JIOBEPUTENIEM WU 3aKOHHBIM
IPEICTaBUTEIIEM, JIULIOM, OOPAaTUBILIMMCS 32 OKa3aHUEM IOPUINYECKON TOMOLIH, IPU OTKa3e
a/JIBOKaTa MPUHATH IOpyUYeHUEe 03 JOCTATOUHBIX OCHOBAHMIA;

0) mpejacTaBlieHHE, BHECEHHOE B COBET BUIE-TIPE3UACHTOM aJBOKATCKOM Maiarhl,
OTBEYAIOIIMM 3a UCIOJHEHUE TpeOOBaHUI 3aKOHA 00 00sA3aTEIbHOM y4acTUU aJBOKAaTOB B
YTOJIOBHOM MPOM3BOJICTBE, OKA3aHUH OECTIATHON IOPUINYECKON MOMOIIY U UCTIOTHEHHE
pelIeHH OpraHOB aIBOKATCKOM MaaThl;

B) IIPEJICTABIECHUE, BHECEHHOE B COBET TEPPUTOPHAIBHBIM OPIaHOM FOCTULINY;

') COOOIIEHNE WM YaCTHOE OMpeielieHrne cyaa (Cybu) B aJpec COBETa aJBOKATCKOM
nanaThl B CIIy4asiX, IpelyCMOTPEHHBIX (efiepaabHbIM 3aKOHOJATEIHCTBOM.

XKanoba u mpencrTaBieHre MPU3HAIOTCS JOMYCTUMBIMU MOBOJAMHU K BO30YXKICHHUIO
JUCIUIUIMHAPHOTO TPOMU3BOJCTBA, €CIM OHM IOAAHbl B NMUCBMEHHON (QopMe U B HHUX
yYKa3aHbl:

— HaMMEHOBaHHE AJBOKATCKOM ManaThl, B COBET KOTOpPOM mmojaercs skamoba HiIu
BHOCHTCSI IPEJICTaBJICHHUE;

— (pamuitus, UMs, OTYECTBO a/IBOKATA, MTOJIABILIETO Kal00y Ha JPYyroro aJBokKara, ero
MPUHAIICKHOCTH K aJJBOKATCKOM MajiaTe U aJIBOKAaTCKOMY 00pa30BaHHUIO;

— (Qamwiusg, UMsi, OTYECTBO JIOBEPHUTENs aJBOKAaTa, MECTO €ro KHUTEIbCTBA WU
HAaUMEHOBAaHHWE JIMIa, €CIM TOJATEeNIeM KaJoObl SBISIETCS OpraHu3alus, €€ MECTO
HaXOXJCHMs, a TaKKe HAUMEHOBAaHUE IIPEJCTABUTEN W €ro aJpec, €ClIU 3asBICHHE
NI0JIa€TCs IPEJICTABUTEIIEM;

— HAaMMEHOBAHUE M HAaXOXKJEHUE OpraHa WIM JOJKHOCTHOTO JIMLA, HAMpPaBUBIIUX
npeJ/icTaBIeHUE O BO30YK/IEHUU AUCIMUILIMHAPHOTO MPOU3BOICTBA;

— (Qamunus, UM, OTYECTBO, IMPHUHAUICKHOCTh K aJBOKAaTCKOMY OOpa30BaHHUIO
aJlBOKaTa, B OTHOLIEHHH KOTOPOTO CTaBUTCS BOMNPOC O BO3OYKICHUH AMCLUUIUITMHAPHOIO
NPOU3BOJICTBA, PEKBU3UTHI COTrJalleHus o0 OKa3aHUU HOPUIUYECKON MOMOIIU (€Cau OHO
3aKJII0YANoCch) U (MJIK) OpAEpa;

— B 4Y€M KOHKPETHO BBIPA3WIHCh JIeHCTBUs (Oe3/eiicTBIE) aJBOKATA;

— 0OCTOSITeNIbCTBA, Ha KOTOPBIX JIMILO, MOJABIIEE >Xalo0y WM MpeACTaBICHUE,
OCHOBBIBAET CBOM TPEOOBAHMSI U IOKA3aTEIbCTBA, OATBEPKIAIOIINE ITH 00CTOATEIHCTRA;

— NepevYeHb JOKYMEHTOB, IPUJIAraeMbIX K jKajgo0e UiIH MPeICTaBICHHUIO.

Coger BIIpaBe NPUHATH 110 JUCHUIIIMHAPHOMY MPOU3BOCTBY PEIICHHE O:

— Hajgu4MM B JeWcTBUAX (Oe3meiicTBMHU) aaBokaTa HapymeHus HopMm Komekca
npoeCCHOHAIIBHON 3TUKU a/IBOKATa, O HEHCIIOJIHEHWU WM HEHAUIeKAIIUM HCTOIHEHUU
UM CBOUX OOS3aHHOCTEH IMepe]] JOBEPUTEIEM WM aBOKATCKON MalaToOM M O MPUMEHEHUH K
a/IBOKaTy Mep AMCUMIUIMHAPHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX CT. 18 Ha3zBaHHOTO
Konekca;

— NPCKPANICHUN JUCHUILIMHAPHOIO MPOU3BOACTBA B OTHOIICHWHN aABOKATa BCIICACTBUC
OTCYTCTBHUS B €ro JeUCTBUAX (Oe31eiicTBUM) HapylIeHus: HOpM BbleykazanHoro Konekca
a100 BCIECTBUE HAJIEKAIIETO UCIIONHEHUSI UM CBOMX O0SI3aHHOCTEH Mepell JOBEpUTEIEM
WIM aJBOKAaTCKOM Tmanarodl Ha OCHOBAaHUU 3aKIIOYEHUS KOMHCCHHM WM BOIIPEKU
3aKIIOYCHUIO  KBaJTU(UKAMOHHOW KOMHCCHUH, €clii (DaKTHYecKue OOCTOATENbCTBA
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KOMUCCHEN YCTaHOBJIEHBl NPABUIBHO, HO €0 ClieJlaHa OlMOKa B MPUMEHEHHH WU
TOJIKOBaHUHM 3akoHa U Konekca npodeccrnonanbHOM STUKU aJBOKATA;

— MpEeKpalleHud AUCUUIUIMHAPHOTO NPOU3BOJCTBA BCJIEACTBUE COCTOSBIIETOCS
paHee 3aKJIIOYEHHS] KBaTu(DUKAIMOHHON KOMHCCHUU M PEIICHHsS COBETa 3TOW WJIM WHOU
aJBOKATCKOM MajaTkl MO MPOU3BOACTBY C TEMHU K€ YYACTHUKAMU MO TOMY K€ MPEIAMETY U
OCHOBAHMUIO;

— TMPEeKpalleHud AUCIUIUIMHAPHOTO TMPOU3BOJACTBA IO >Kallobe BCIEACTBUE
MPUMHUPEHUS TOBEPUTENSA U aJIBOKATa U (MJIM) OT3bIBA MPEICTABJICHHS;

— HaIpaBJICHUH JTUCHUILUIMHAPHOTO TPOU3BOJCTBA KBATM(PUKAITMOHHON KOMHCCHU
JUIsi HOBOTO pa3OHMpaTesnbCcTBa BCIECACTBUE CYIIECTBEHHOTO HAPYIIECHUSI TMPOLEIYPHI,
JIOTMYIIIEHHOTO0 KOMUCCHUEH TIPU pa30UpaTesibCTBE;

— TIPEKpaIleHUU IUCIUIIMHAPHOTO MPOU3BOJCTBA BCIEICTBUE MCTECYCHHUS CPOKOB
BO3OYXKICHUS  JHCIHMIUIMHAPHOTO MPOM3BO/ICTBA, 0OHApPYKUBIIIETOCS B XoJie
pa3OupaTeabCTBa COBETOM WM KOMHUCCHUEH;

— MpeKpanieHuu JTUCIUIIIMHAPHOTO MIPOU3BOCTBA BCJIEICTBHE
MaJIO3HAYUTEILHOCTH COBEPIIECHHOIO aJIBOKATOM IMPOCTYIKAa C YyKa3aHWEM aJBOKaTy Ha
JIONYIIIEHHOE HAPYLICHHUE.

CoBeT mpu NPUHATUM PEHICHUS MO IUCUUIUIMHAPHOMY MPOU3BOJCTBY MOMHUMO
MIPUMEHEHHUS Mep AUCITUIIMHAPHON OTBETCTBEHHOCTH MOYKET 00513aTh aJIBOKAaTa BO3MECTUTh
yiiep0, TPUIMHEHHBIN JOBEPHUTEII0 HAPYIICHHEM, TIOBJICKIITUM 3a COO0N NMPUMEHEHHE Mep
JTUCUUIUTMHAPHON OoTBeTcTBeHHOCTU. Kpome Toro, B Komekce mpodeccmoHanbHOM STUKHU
aJBOKaTa YKa3aHO, 4YTO COBET B CEMHJIHEBHBI CpOK 00s3aH B IMCBMEHHOW (Qopme
YBEJOMJIATH O MIPUHSATOM PENICHUN YYACTHUKOB JUCHMUIIJIMHAPHOTO MTPOU3BOJICTBA.

3.8. II3-8 «Cornamenue 00 oka3zaHuM KBAJIM(PUIHMPOBAHHON OPUAUYECKOI
MOMOIIII

1. [TpaBoBas mpupoja cornamieHuss 00 OKka3aHUH HPUIUIESCKON MTOMOIIIH.

2. TlonsiThe, CyIIECTBEHHBIE YCIOBUS COTJalieHus o0 OKa3aHWU IOPUAUYECKOMN

MOMOIIHY, opMa COTTIaIICHUSI.

3. OTka3 OT OKa3aHUs MOPUIUYECKOW TMOMOIIU. PacTopkeHue cornameHus 00
OKa3aHWM IOPUIMYECKON MMOMOIIIH.

ITpu moArOTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIONIEe MOMEHTHI.
1. A)IBOKaTCKaH ACATCIIBHOCTD OCYIICCTBIIICTCA HAa OCHOBE COTJIAICHUA MEXKAY a/IBOKATOM U
noseputeneM (ct. 25 3akoHa «OO0 aaBOKaTCKOM MAeATEeIbHOCTM W aaBokaType B Poccuiickoit

denepanuny).

Cocnawenue mexcoy aogokamom u KIiUeHMOM 00 OKa3aHuu 1WOpuoudecKoul

nomouiu ABIISICTCS KOHCCHCYAJIbHBIM, IBYCTOPOHHUM, BO3ME3IHBIM WJIN 6e3B03M63I[HBIM.



JIoroBOp, COTIAaCHO KOTOPOMY aJBOKAT OOS3YETCS TPEICTABISATh HHTEPECHl JOBEPUTEIS,
sBisieTcss GUAyIHapHbIM. MUHHMaIbHbIE TPEOOBAHUS K WCIIOJIHEHHIO aJBOKATOM 00s3aTeNbCTB
niepes1 JIOBEPUTEIIEM, a TAK)Ke STUIECKAE HOPMBI aJIBOKATCKOW JIEATEILHOCTH 3aKPEIUICHBI B 3aKOHE
U CIIEIUATBHOM KOJIEKCEO: aIBOKAT MPH OCYLIECTBICHUH MPO(HECCHOHATBHON JeSITEIbHOCTH 00s13aH
YEeCTHO, pa3yMHO, JTOOPOCOBECTHO, KBaTU(UIMPOBAHHO, NPUHIUIHAILHO ¥ CBOECBPEMEHHO
UCTIOJIHATH O0S3aHHOCTH, OTCTaWBaTh TIpaBa M 3aKOHHBIC HWHTEPECHl JIOBEPUTEIS BCEMHU HE
3alpelIeHHBIMHA 3aKOHOIATeNbCTBOM Poccuiickoit Dexepanuu cpencrBamu; cobnronats Komeke
npodeccuoHanbHOM THKK anBokara (m. 1 m 4 4. 1 ct. 7 3akoHa 06 amBokarype; ct. 8 Komekca

po(heCcCUOHATILHOM STUKHU a/1BOKATA).

Cornamrenue MMpCACTaBJIACT coOoi rpaH(ﬂaHCKO-HpaBOBOﬁ JOroBOp Ha  OKa3aHHC
IOpH[[H‘IGCKOﬁ nmomMou caMomMy JOBCPHUTCIIIO UJIKM HABHAYCHHOMY UM JIMILY. I[OI‘OBOp 3aK/IIFO4YacTCsAa B

IIPOCTOM MUCBMEHHOU (popMe MEX Ty TOBEPUTEIIEM U aIBOKATOM (aBOKATaMHU).
1. CyniecTBEHHBIMH YCIIOBHSIMH COTJIALIEHUS SIBIISIOTCA:
l.ykazanue Ha ajaBOKaTa (aJBOKAaTOB), MPHUHSABLIETO (IPUHSIBIIMX) HCIOJIHEHHUE

MOpY4YeHUsT B KauyeCTBE I[IOBEPEHHOI0 (TMOBEPEHHBIX), a TakKkKe Ha ero (ux)

MPUHAITICKHOCTh K aJJBOKATCKOMY 00pa30BaHUIO U aJBOKATCKOIA Manare;

2.1peIMET MOPYUCHHUS;

3.yClIOBHUS BBIIJIATHI JOBEPUTEIEM BO3HATPAKIEHUS 32 OKa3bIBAEMYIO IOPUANUECKYIO
MIOMOLIb;

4. MOpsAIOK U pa3Mep KOMIICHCAIIMU PacXoJ0B aJBOKaTa (aJBOKATOB), CBA3aHHBIX C
WCIIOJIHEHUEM MTOPYUEHHUS,

S.pazmMep W  XapaKTep OTBETCTBEHHOCTH  ajBokara (aJBOKATOB),  IMPHUHSBIIETO

(IpUHSBIINX) UCTIOJHEHHUE TIOPYUCHHUS.

3. ABoKat, NPUHABLIMI B MOPSAKE HA3HAUEHUS WJIM 110 COTJIAIIEHUIO IOPYyYEHUE Ha
OCYLICCTBJIICHHE 3aLIUTHI 110 YTOJIOBHOMY JI€y, HE BIPABE OTKA3aThbCs OT 3alUThI, KPOME
Clly4yaeB, YKa3aHHBIX B 3aKOHE, M JOJHKEH BBITIOJHATH OOSI3aHHOCTH 3al[UTHHUKA, BKIIIOYAs,
npyu HEOOXOAUMOCTH, TOATOTOBKY M IM0JIa4y amneUIIIIMOHHON Kajlo0bl Ha MPUTOBOP Cyna B

OTHOIICHHUH CBOCTO IIOA3AaIIIUTHOI'O.

AI[BOKaT, HpI/IHSIBI_HI/Iﬁ MNOpY4YCHUC Ha 3allUTy B CTAAUU NIPCABAPUTCIIBHOTO

CICACTBUA B HOPAAKES HA3HAUCHUA WK 110 COTJIAIICHHUIO, HC BIIPABC OTKA3aTbCA 0e3
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YBOXHUTEJIBHBIX IPUYMH OT 3allMUThl B Ccyne nepBod uHctaHuumu (m. 2 cr. 13 Kopekca

HDOd)eCCHOHaHBHOfI OTHUKH aZ[BOKaTa).

3.9. I13-9 «IIpaBoBble OCHOBbI OKa3aHUSl KBAJU(PUIHPOBAHHON HOPHIHYECKON
noMouu rpaxaanam P® 6ecruiatHo»

1. [IpaBo Ha nmosydeHue OECIIaTHOM FOPUANYECKON MTOMOIIIH.

2. [IpaBoBOE peryaupoBaHue OTHOIICHUM, CBI3aHHBIX C OKa3aHUEM OeCIIaTHOM
IOPUIMYECKON MTOMOIIIH.

3. OcCHOBHBIE TPUHITUIIBI OKA3aHUS OECIUIATHOW IOPUANYECKON TTOMOIIIH.

4. Bupl 6ecriiaTHOM FOPUANYECKOM TTOMOIIIH.
5. l'ocynapcTBeHHas cucTeMa OSCIUIAaTHOW FOPUIANYECKON TTOMOIIIH.

6. HerocynmapctBeHHast cucteMa OecIijiaTHON IOPHUINISCKON TTOMOIIIH.

[Ipy moAroToBkKe K 3aHATHIO HEOOXOAUMO OOpaTUTh BHHUMAHHE Ha CIEIYIOIIUE
MOMEHTEI.

1. I'paxxgane UMEIOT MPAaBO HA TMOJyYEHHE OECIUIATHOW IOPUAMYECKOW MOMOIIM B
Cly4asx U B NOPsAJKE, KOTOopble npenycMoTpeHsl denepanbHbiM 3akoHOM Ne 324, npyrumu
dbenepasbHBIMM ~ 3aKOHAaMH W 3aKkoHaMu  cyOwbekToB  Poccwmiickoit  denepanum.

becrutatHas ropuanueckas TOMOINb HWHOCTPaHHBIM TpakJaHaM U Juiam 0e3
IrPaXXJIAHCTBA OKa3blBAa€TCsl B CiIydasX H© B IMOPSAIKE, KOTOPbIE IPEIYCMOTPEHBI
dbenepanbHBIMH 3aKOHAMU W MEXKIYyHApOJIHBIMU joroBopamu Poccuiickoit ®enepanuu.

2. OTHollleHUSI, CBSI3aHHBIE C OKa3aHWEM OECIIaTHON IOPUIUYECKONM TOMOINU B
Poccuiickoii ®enepanuu B paMKax TOCYJapCTBEHHOW M HETOCYNAPCTBEHHOM CHCTEM
OecraTHOW  IOPUAMYECKOM IOMOIIM, W  OPraHHU3allMOHHO-TIPABOBOE  OOECcCIeYeHue
peanuzanMu TpaBa TpaxJaH Ha IMOJydeHHe OecIIaTHOMW OpUIUYECKOM TOMOIIU B
Poccuiickoii @enepaunu B cooTBeTcTBUU ¢ Koncrutyimeit Poccuiickon  ®@enepanuu
perynupyrorcst HactosmmM DenepanbHbIM 3aKOHOM, IPYTUMH (elepalbHbIMU 3aKOHAMU,
VWHBIMU HOPMAaTUBHBIMU IPaBOBBIMM akTamu Pocculiickon denepannu, 3aKkOHaMH U UHBIMU
HOPMAaTUBHBIMU IIPaBOBBIMHU aKTamMu CyOBEKTOB Poccuiickon denepaunu.

OTHOmIEHUs, CBSI3aHHBIE C OKa3aHWeM OeCIUIaTHOW IOPUAWYECKOW TOMOIIM B
YTOJIOBHOM CyJIOIIPOU3BOJICTBE, PEryJIMPYIOTCS YTOJIOBHO-IPOLECCYATEHBIM
3aKOHOIATEIbCTBOM.

®enepanabHbIMU 3aKOHAMHM MOTYT OBITh YCTAHOBJIEHBI CIIy4ad M MOPSAJOK OKa3aHUs
OecriaTHOW IOPUAMYECKON MOMOIIM B aJMUHHCTPATUBHOM CYIOIPOU3BOJICTBE, a TAaKKE B
WHBIX ClIyYasx.
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3aKOHaMM W MHBIMM HOPMATHBHBIMU IPAaBOBBIMU akTaMu cyOBekTOB Poccuiickoii
denepau  MOT'YT YCTAaHAaBJIMBATHCSA JONOJIHUTENbHBIE TapaHTHM pealu3alud IpaBa
IpaKJIaH Ha IIOJIy4EHUE OecriaTHOU IOpUINYECKON ITIOMOIIIH.

3. becnimaTHas FOPUINYECKAS IIOMOIIb OKa3bIBacTCs B BUJIC:

1) mnpaBoBOTO KOHCYJBTHPOBAaHMS B yCTHOM U  MHChbMEHHOH  (Qopme;

2) cocTraBlieHHs 3asBICHUH, Ka00, XOJaTalCTB M IPYTUX JTIOKYMEHTOB MPaBOBOTO
XapakTepa;

3) TpeacTaBiIeHHS HMHTEPECOB TpakJIaHWHA B CyJaxX, TOCYJapCTBEHHBIX W
MYHUITUTIAJIBHBIX OpraHax, OpraHu3allisaX B CIydasX M B MOPSJIKE, KOTOPhIC YCTAHOBJICHBI
HactosimuM DenepaibHbIM 3aKOHOM, APYTUMU (eAepallbHbIMM 3aKOHAMU U 3aKOHAMH

CyOBEKTOB Poccuiickoii denepanuu.
becrutatHas ropuauyeckas MOMOIIb MOXKET OKa3bIBaThCSl B MHBIX HE 3aIlPELICHHBIX
3aKOHOJATEIBCTBOM Poccuiickoit denepanuun BHJIAX.

3.10. I13-10 «AaBoKaTCKAasl dTHKA»

IlonsiTHE M conepxKaHue aIBOKATCKON ITUKH.

[TpyuHUMTIBI 3JTBOKATCKOW 3THUKHU.

3. DTudeckue nmpaBuiIa MOBEACHHS aJBOKATa B Pa3IMIHBIX chepax NesTCIILHOCTH.

™

HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOILI/IMO O6paTI/ITI) BHUMAaHHUC HaA CJICAYIONIMC MOMCHTBI:
1.TepMuH «3ITHKa» TPOUCXOIUT OT rpedeckoro ethos - 0ObIYaii, HPAaBCTBEHHBII XapaKTep.
Brnepsrie on ObLT BBeIeH ApucToTeneM, "kak 0003HaueHne 0co00i 00JacTH UCCIe0BaHUS

- TpakTH4ecKkod ¢unocodun, MO0 OHA MBITAETCS OTBETUTh HAa BOIMPOC, YTO MBI JOJKHBI Jenath”
(Kpatkas dunocodckas samukmoneaust . M. 1994 r ¢ 543). IIpenmerom peryiupoBaHus OOIIEH
OTHKHU SBIISETCS HPABCTBEHHOE IOBEACHHME YeIOBEeKa BOOOIIe, T000i mpodeccuu, B ITHOOBIX
00CTOSATENTHCTBAX.

IIpenmMeTromM k€ aJBOKAaTCKOM JTHUKM CTAaHOBUTCA IIOBEJCHHE IPEACTABUTENS OTOU
npodeccuu, 4aeHa COOTBETCTBYIOLIEH KOPIOpAlUU, IPEUMYILECTBEHHO, B 00CTOSATENbCTBAX, 1€ OH
JecTByeT MMEHHO Kak mpodeccroHas, 00 NpeACTaBisieT CBOW Hpodeccuto, Iu0o
BOCIPUHHMAETCS OKPY’KAIOIMMU UMEHHO KaK MPEACTaBUTENb KOPIOPALIUHU a/IBOKATOB.

2. TlpuHnMMIBl aaBOKATCKOM STHUKH TPEICTABISAIOT cO00i Hambosee oOIIMe MOJ0XKESHHUS,
OTHOCSIIIIMECS K  MpaBWIaM  MOPATbHO-dTUYECKOTO  XapakKTepa, KOTOPBIMH  JIOJDKHBI
PYKOBOJICTBOBAThCS aJBOKATHI B CBOCH MPOQPECCHOHATHHON JACSITSILHOCTH.

3. OcHOBHBIE dTHYECKHE TPEOOBAHMS K B3aMMOOTHOIICHHUSIM MEXIY aBOKATOM U JIPYTHMH
YYaCTHHUKAMH TPOIECCa, a TaKXKe CYJIOM COCTOAT B CIEAYIOIIEM: ydacTBys (NPUCYTCTBYS) B
CYJIOTIPOM3BOJICTBE U MPOU3BOJICTBE IO JeaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIIEHUSAX, aIBOKAT
JIOJDKEH COOJII0IaTh HOPMBI COOTBETCTBYIOIIETO MPOIECCYaTTbHOTO 3aKOHO/IATEIhCTBA, MPOSIBIATH
YBa)XCHHE K CYAY U APYTUM YY4aCTHUKAM IPOIIeCca, CIEANTh 3a COOJII0ICHHEM 3aKOHA B OTHOIICHUH
JIOBEPUTEINISI U B Cly4ae HapYyIICHUs MPaB JOBEPHUTENS XOJaTaCTBOBATh 00 WX YCTPAHEHHH; MPHU
HEBO3MOXKHOCTH TIO0 YB)XUTEIHHBIM MPUYMHAM TMPHOBITH B HAa3HAYEHHOE BpeMs MM y4acTus B
CcyieOHOM 3aceaHuM WJIM CJIEICTBEHHOM JICMCTBUH, a TaKKe NPH HAaMEPEHUHU X0J1aTaliCTBOBATh O
HA3HAYCHHUH JAPYroro BPEMEHH aJIBOKAT M0 BO3MOKHOCTH JOJKEH 3a0JIarOBPEMEHHO YBEAOMUTH 00
9TOM CyJA WM CJEIOBaTelsA, a TakKe COOOmHUTH 00 3TOM JPYyrUM aJBOKaTaM, YYacTBYIOIIMM B
Mpoliecce, U COTNIacOBaTh C HUMHU B3aUMHO IIPUEMIIEMOE BpEMSI.

B oTHOmEHMSAX ¢ APYrUMHU aJBOKAaTaMM aJBOKAT JIOJDKEH NPUIEPKUBATHCS CIEAYIOIINX
STUYECKHUX MPUHIHUIOB: B3aUMHO YBaXkKaTh U cOOJII0/IaTh MpOodecCHOHANIbHbIE MPaBa CBOUX KOJIJIET;



BO3/ICP)KUBATHCSI OT YMOTPEOJICHUS BBIPAKCHUN, YMAISIOUIMX YECTh, JOCTOMHCTBO WM JEJIOBYIO
pemyTauuilo JIpyroro ajaBOKaTa B CBSA3M C OCYILECTBICHHUEM UM aJBOKAaTCKOM ICSITEIBbHOCTH;
BO3/ICP)KUBATLCSL OT yNOTpeOJieHHss B Oecefax ¢ JIMLIAMH, OOPAaTHUBIIMMUCS 3a OKa3aHHEM
IOPUAMYECKON MTOMOLIU, U C JOBEPUTEISIMU BBIPAKCHUH, MTOPOYAIIUX APYroro aJBOKaTa, a TaKkKe
KPUTUKM JEUCTBUM M KOHCYJIbTAlMM JPYroro aaBOKaTa, PAaHEE OKA3bIBABILIEIO IOPUINYECKYIO
IOMOILb 3TUM JIMIAM; BO3/IE€PKUBATHCSI OT OOCYX/IEHUS C JIMLAMH, OOPAaTUBIIMMUCS 3a OKa3aHHEM
IOPUINYECKON TOMOIIHM, U C JOBEPUTEISIMH OOOCHOBAHHOCTH TOHOpapa, B3UMAEMOr0 IPYTHMMHU
aZIBOKaTaMM; HE CKJIOHATH K 3aKJIIOYCHHMIO COIVIAIICHHs JIMLO, NpUIIEIIIee K APyroMy aaBOKary;
JIMYHBIE OTHOILLIECHUS MEXIY aBOKaTaAMH HE JTOJKHBI BIUATH HA 3aILUTY HUHTEPECOB YYaCTBYIOIUX B
JIeJIe CTOPOH.

3.11. I13-11 «CynedHoe npeacTABUTEIHLCTBO AIBOKATOB)

1. [TonsiTre cyne6GHOTO MpeICTaBUTENbCTBA aJBOKATOB.

2. Buapl cyneOHOro npeacTaBuTENbCTBA aBOKATOB.

3. CopepxaHue U 1eH cy1e0HOTO MPEICTaBUTEILCTBA aIBOKATOB.

4, Mecto cyneOHOTO MpeACTaBUTEIBCTBA CPEOU IPYTUX HHCTUTYTOB T'PakIaHCKOTO
npoiecca.

HpI/I HoAroTOBKE K 3aHATHIO HeO6XOI[I/IMO O6paTI/ITI> BHUMAaHUC Ha CJICAYIOINIUEC MOMCHTBI:

1. Ilousarue cyﬂe6Horo MIPEACTAaBUTEILCTBA aJBOKATOBE.B. BacbkoBckuii ompernensn cyaeOHOe
(mporeccyanpHOE) TPEACTABUTENBCTBO KaK IOPUAMYECKOE OTHONICHHE MEXAY TSDKYIIUMCS M APYTHM  JIMIOM
(mpencraBuTeNeM, yIOIHOMOUYEHHBIM), B CHITy KOTOPOTO 3TO JINIO OCYIIECTBISIET MPHHAUIeKAIINE TSOKYIEMYcs TIpaBa,
a IOpUIUYECKHE MOCIEACTBHS €ro AEHCTBHH MafaloT HEMOCPEACTBEHHO HAa CAMOIO TSDKYILETOCs, M OTHOCHI €ro K
CIEIUaIbHOMY BHJIY OOIIErpaXIaHCKOro mpezacraBurenscTsa [1]. OmnHako Bompoc 00 omnpeneneHne cyaeOHOTO
MPEJCTaBUTENBCTBA HHTEPECOBAJI MHOTMX YYE€HBIX, KaK CpeAW IPOLECCYaIMCTOB, TaK W CPeOd I[HMBHINCTOB.
[IpescTaBUTENbCTBO B CY/IE - CAMOCTOSITENIBHBIN IPaKAaHCKHI MPOLECCyalbHbIH MHCTUTYT, BBIMOIHSIOMINN (QYHKIIHIO
MpOIIeCcCyabHON rapaHTUH 3aIIUTHl CYOBEKTHBHBIX IPaB M OXPAaHAEMBIX 3aKOHOM HMHTEPECOB CTOPOH, TPETHHX JIHII,
3asIBUTEIICH.

B cootBerctBue co (ct. 48. u. 1 I'TIK) rpaxmaHe MMeEIOT HpaBO BECTH CBOM [ejla B Cy[Ae JHYHO WM dYepe3
npeacraBuTeneil. JInuHoe yyactue B Aele Ipa<IaHMHA HE JIMIIAET €ro MpaBa UMETh 10 3TOMY €Iy IpeACcTaBUTENs.
B coBpeMeHHBIX YCIIOBHSX 3HaYE€HHE CyJeOHOTO MPECTaBUTENBCTBA BO3PACTACT 110 LIEJIOMY psily MpH4HH. Bo-TiepBhIX,
B CBSI3M C IEPEXOJOM K COCTS3aTEeNIbHOM MOJIENH TI'pakIaHCKOTrO IpoIecca W CHATHEM C cyla oOs3aHHOCTEH MO
JIOKa3bIBaHHIO. B ycIoBUAX BO3/I0JKeHMST OpeMEHN HOKa3bIBaHMS HA CaMM CTOPOHBI JIMILY, HE UMEIOIIEro He0OXOIMMOTo
MHHUMYMa IOpWAWMYECKHX 3HaHWH, OyZeT KpailHe CIIOKHO JOKa3aTh OOOCHOBaHHOCTb CBOMX TpeOOBaHMN WiIH
BO3pakeHHH. Bo-BTOpHIX, cama mpaBoBas cuctema Bce Oojee M Oosee ycioxkHsercss u nupdepeHnnpyercss Ha Bce
HOBBIE ¥ HOBBIE IIPAaBOBBIC 00Pa30BaHUs, YBEITHUMBACTCS KOJIMYECTBO NMPABOBBIX aKTOB, UTO TPEOyeT CrieIaau3aiy 1
cpenu topuctoB. Ilostomy 6e3 ywacTusi KBaNIM(UIIMPOBAHHOTO IOPHCTAa IIPOBECTH CYyJEOHBIN Ipollecc Ha
Mpo¢eCCHOHATBHOM YpPOBHE CTAHOBHTCS TPAKTHYECKH HEBO3MOXHBIM. I310)KEeHHBIMH NpPUYMHAME OOBICHAETCS
CYILLIECTBOBaHUE B COBPEMEHHOM IIPAaBOBOM oOmrecTBe HWHCTHTYTA aJBOKATYPBHI.
BaxxHO TOMYEpPKHYTHP M TO OOCTOSITENBCTBO, YTO HHCTUTYT NPEACTaBUTEIBCTBA, M, IMPEXAE BCETO aIBOKATYPHI,
CHOCOOCTBYET peaji3alny MpaBa IpakJaH Ha KBAIH(HUIMPOBAHHYIO IOPHINYECKYIO TIOMOIIb, 3aKPEIUIEHHOTO B CT. 48
Koncruryuun Po.
o IIPOLIECCYAILHOM MOJIOKECHHE HpeaCTaBUTENs B rpaXIaHCKOM mpouecce JIaBHO BeAETCA
Juckyccus. ['paxianckoe npoleccyaibHOE 3aKOHOATENICTBO HE OTHOCHT CYyJIEOHBIX NMPEICTaBUTENCH K YIaCTBYIOIUM
B aeie junaM. OCHOBaHHEM ISl TAKOTO PEIISHHs BOIPOCA SIBISIIOCH, BUIUMO, TO, YTO Y CyJIeOHBIX MpeACTaBHTENeH
OTCYTCTBYET MaTepHaIbHO-NIPAaBOBOW WHTEpec K wucxony Jjena. OAHAKO CYMTATh CYAEOHBIX IIpeACTaBHTENEH
COBEPIIEHHO HE 3aMHTEPECOBAHHBIMH B HMCXOJE J€JIa HENIb3s: B Ipe/eiax IMOJIHOMOYNI OHH CTpeMSTCS TOOMTHCA B
NpoIecCce  OMPEAETICHHOTO  TOJNOKHUTENBHOIO  NPaBOBOrO  pe3ynbTaTa B TONB3Y  NPEICTABISAEMOTO.
Hanpumep, mpeacraBuTeNlb OTBETYNKA CTPEMHUTHCS HOOUTHCS BBHIHECEHHUS CyJOM pelleHUs 00 OTKa3e B MCKe. Takas
MO3MLHKSA O3HAYaeT, 4TO MNPEJCTaBUTENIb 3aMHTEPECOBAH B MCXOZAE Aena. VHTepec STOT HOCHT HE MAaTepHalIbHO-
MPaBOBOM, a MPOILECCyalbHBIN XapakTep, TaK KaK MPEICTABUTENb JEHCTBYET HE B CBOMX HMHTEpecax, a B MHTEpecax
npexacTasiasieMoro. OmHAaKO TpolecCyanbHBII WHTEpEC K HCXOAY Jela, KaK M MaTepHalbHO-NPAaBOBOM, SBISIETCS
IOPUIUYECKUM, TIOCKOJIbKY OCHOBAaH Ha 3akoHe. IMEHHO HOpMaMu Tpa’kAaHCKOTO MPOLECCYaTbHOIO MPaBa ONpPeIeICHbI
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MpaBOBas MPUPOJA YIAaCTHs  HPEACTABUTENI B CyJe M CYINIHOCTh 3TOTO  MPOLECCYadbHOTO  HHCTHUTYTA.
B cootBerctBum co cr. 48 TITIK rpaxkmane MOTYT BECTH CBOM [ela JIMYHO WIH 4Yepe3 MpeACTaBUTEICH.
Jena opuaudeckux JIHI BEAYT B cyzAe JMOO MX OpPTaHbl, JEHCTBYIOIINE B MpPEAENax MOJHOMOYHUH, IPEIOCTABICHHBIX
3aKOHOM, yCTaBoOM WIn MIOJI0KEHHEM, 6o nx MPEACTABUTEIIH.
B ompenenéHHBIX ciaydasx ydacTHe B CyA€ IPEACTaBHTENS HEOOXOOWMO, HAmpuUMep, HpPH 3aIllUTE€ HHTEPECOB
MaJOJIETHHX, HECOBEPILICHHOJIETHHX, TN, CTpaJaroLInx TICUXMYECKAM paccTpOHCTBOM.
CyneOHbI MpeacTaBUTENb CIIOCOOCTBYET OoJiee MOJHOMY OCYIIECTBICHHIO MPOLECCYabHBIX MpaB M OOSM3aHHOCTEH
JIH1L, IOPUINYECKU He OCBEJJOMJIEHHBIX IR0 Maio OCBEJJOMJICHHBIX.
CyneOHbII mpefcTaBUTENh HEOOXOAWM M TOTrZA, KOrJa TO WM HMHOE JIMIO, YYacTBYyollee B Jeje, HOo OoJie3HH,
3aHATOCTH, NPEOBIBAHUIO B APYroil MECTHOCTH HE MOXKET JIMYHO IPHUCYTCTBOBATH IIPH Pa3OMpaTeNbCTBE Jelna.
B 3aBUCHMOCTH OT OCHOBAHUSI YYacTHsl B CyZe IPEICTaBUTENs], @ TAKKe OT MPUYNH, HOOYAMBILUX JIUIIO, y4aCTBYIOIIEE B
Jienie, oOpaTUThCSl K MOMOIIM NPEICTaBUTENS, OH MOXXET JIMOO MOJHOCTHIO 3aMEHUTH B IPOIECCE IPENCTaBIIEMOro,
160 y4acTBOBATh COBMECTHO c HUM B BEICHUH Jena.
CyneOHbIH npeAcTaBUTENh — (PU3MUECKOe JHIO, KOTOPOE HAa OCHOBAHHM IOJHOMOYHMH BBICTYNAeT B CyIE€ OT MMEHH
JIOBEPUTENS C LENBIO TOOUTHCS OT HEro Hambosee ONarompusATHOTO PEUICHUs, a Tak e IS OKa3aHWs eMy ITOMOIIH B
OCYIIECCTBIICHHE CBOMX IIpaB, INPEIOTBpALICHUS WX HapyIIEHHs B TIPOIECCe W OKa3aHWE Cydy COMACHCTBHUS B
OTIHPaBJICHAN NPaBOCYIMs IO TpakJaHCKUM JenaM . OH COBepIIaeT MpoleccyalbHbIE IEHCTBHSA OT MMEHH U B

HHTEpecax MIPEICTaBISIEMOTO B mpenenax CBOHX TTOJTHOMOY M.
To, 4T0 CyneOHbBII MPEACTaBUTEIb JCHCTBYET B MPOIECCEe OT UMEHHU MPEACTABISIEMOT0, OTJINYACT €ro OT CYyOBEKTOB, OT
CBOETO VMEHHU KENI112001E0{00111704 rnpaBa JIpYTUX B10701 B nopsiike CT. 46, 47 I'TIK.

[IpencTaBUTENBCTBO B Cy/IE - COBEPLICHUE OJHHUM JIMIOM (CYA€OHBIM NPEICTaBUTEIEM) MPOLECCYabHBIX EHCTBUI B
npejenax MpeaoCTaBIeHHBIX eMy ITOJIHOMOUYUI OT UMEHH U B HHTEpEecax MPEeACTaBIIeMOro, y4aCTBYIOIIETo B Ipolecce
B KadyecTBe CTOPOHBHI, TpEThero nvua, 3asBUTEIS.
CosepiieHne cyeOHBIM MPEICTaBUTEIEM NPOLECCYaTbHBIX ICHCTBUI €CTh OCYIIECTBICHHE IIPOLECCYANbHBIX IPaB U
00s513aHHOCTEH, TPHHAMICKALINX TPEACTABIIEMOMY B CHIy 3aKOoHA. Il0o3TOMy HeNb3s COTJIACHTBCA C TEM, 4TO
IpoLeccyaIbHbIC TpaBa M 00S3aHHOCTH BO3HUKAIOT Y NPEJCTaBIIIEMOTO B PE3yJIbTaTe COBEPLICHHS MPEACTABUTEIEM
TEX WIN WHBIX NpOLEcCyalbHBIX AeHCTBHH. Tak, CTOpOHaM B CWIIy 3aKOHA NPHHAIICKHT MPaBO Ha OOXKaJIOBaHHE
cyaebHoro pemeHus. Eciam cyneOHBIN npeacTaBuTENb, OyAydn Ha TO YHNOJHOMOYECHHBIM, NPHHOCUT KACCAIHOHHYIO
*ajo0y Ha cyneOHOe pelleHHe OT MMEHM M B HWHTEpecax OTBETYMKA, OH JIMIIb OCYIIECTBISICT MNpUHAIJIeKAIIee
OTBETYHKY CyOBEKTHBHOE IpoIieccyaabHOe paBo Ha o0xaoBaHue pelIeHus..
OTHOIIEHUST MEXIy MpPEACTAaBIsIEeMbIM U TPEJICTaBUTEIeM pEryJIMPYIOTCS HOpPMaMH MaTepHalbHOTO IIpaBa
(TpaxkIaHCKOTO, TPYAOBOIO, CEMEHHOro, aJIMHHUCTPATUBHOI0). OTHOIIEHHS MEXIy CyNeOHBIM IPEACTaBHTENEM W
CyJIOM PeryIupyroTCs HOpMaMH Ipa’kAaHCKOTO HPOLECCYaTbHOTO npasa.
IIpencraBuTenbCTBO B Cy/ie TOMYCKAETCS BO BCEX CYy/ax, IO BCEM TPAKAAHCKUM JIeJaM, BO BCEX CTaAUAX IPaXTaHCKOTO
CyIOIPOU3BOJCTBA. B TO ke BpeMs POCCHICKOMY TIpakJaHCKOMY MPOIECCyaJbHOMY IPaBy HEM3BECTEH HHCTHUTYT
00513aTeJILHOTO TIPEICTAaBUTENBCTBA MO CIIOKHBIM CYIEOHBIM JieJlaM, CYIIECTBYIOMINI B HEKOTOPBIX CTpaHax (Harpumep,
00s13aTeNIbHBIN aJBOKATCKUH MPOIECC ¢ MOJHBIM yCTPAaHEHUEM y4acTHs CAMHUX CTOPOH B KOJUIETHANIBHBIX Cy/aX MEpBOH
MHCTaHIHH, ANeJUIIIIMOHHBIX " KacCaI[MOHHBIX Cyaax).
I'pakmanckoe TmpaBOBOE U IpOLECCYalbHOE NPEACTABUTEIBCTBO MMEIOT MENbli psii 0OmMX NPU3HAKOB.
B Toxe BpeMst MblI coriacHel ¢ MHeHHEM J[.M. Yerora, 9TO « MOMOOHBIA YNPOIIEHHBIH MOAXO0A K BOIPOCY HE MOMKET
OBITh TPUHAT BBHUIY HAIWYWS CYNIECTBEHHBIX YEPT, OTIMYAIOUIMX NPEJCTABUTEIBCTBO B TPAXKAAHCKOM IIPaBe OT
CyAeOHOro MpeACTaBUTENbCTBAY. [103TOMY ciienyeT oTnu4aTh CyJe0HOE MPEICTABUTEIBCTBO OT MPEICTABUTEIBCTBA B
TpaXXIaHCKOM mpase.
Otnmune 3To0 00YCIOBIEHO IETIMHU CyJe0HOTO MPEACTABUTENbCTBA, HANIPABICHHBIX, MIPEXK/E BCETO HA 3ALIUTy IPaB U
MHTEPECOB CTOPOH M TPETHUX JIMI, a TaK K& OKa3aHHE IOMOIIM CYAY B OTIPABICHUH MPAaBOCYAUS IO TPaKITaHCKUM
genaM. [lenbro jxe TrpakJaHCKO-TIPABOBOTO IIPEACTABUTENBCTBA SIBISETCS CO3JaHHE, M3MEHEHHE U IIPEKpalICHUE
TPAKIAHCKUX pas u o0s3aHHOCTEH JUIS NIPEACTaBIAEMOrO jmua (cr. 182 I'K).
IIpu mpoueccyalbHOM NpPEACTaBUTEIbCTBE MPEACTABUTENL COBEPINAET LENbIH KOMIUIEKC Pa3lIMYHbIX MPOLECCyalbHbIX
JIEWCTBHUH, OOYCIIOBJIEHHBIX HEOOXOAMMOCTBIO 3aIIMTHI IPEJICTABIIEMOro MM JIMIA B TpakJaHCKOM Iporecce. Tak,
CyZAeOHBIH IPeICTaBUTEb TOTOBUT OT MIMEHH JIOBEPHUTEIIS IIPOLIECCYANIbHBIE IOKYMEHTHI, HEIIOCPEACTBEHHO y4acTBYET B
CyaeOHOM 3acellaHWH, BBICTYIas 10 BCEM BOIIPOCAaM, BO3HHMKAIOIIMM II0 XOAy npouecca. [Ipum atom mpencraBurens
CBSI3aH TEMH IOJHOMOYMSIMH, KOTOPHIMU OH HaJeJIeH B CBSI3U C BBINOJIHEHWEM CBOMX (pyHKIMII B cyne, U He BIpaBe
COBEpIIATh AEHCTBUS, BBIXOZSMINE 3a 3TH mpeaensl. CyObeKTOM IpakJaHCKOTO MPOLEcca OCTaeTCsl AOBepUTenb. s
ce0s JMYHO B pe3ynpTaTe Ipolecca MPEICTaBUTENb HUYETO HE MOIydYaeT, KpOMe 3apaHee OOyCIOBICHHOTO

BO3HArPaX/EHHs, & B OTACIBHBIX CIydasXx - M BO3MEIICHUS COOCTBEHHBIX 3aTpaT Ha IPEICTABUTENLCTBO.
YyacTtre cyneOHOro MPENCTaBUTENS B MPOIecce CIOCOOCTBYET Oojiee MOJHOMY BBIICHEHHIO BCEX OOCTOSITENBCTB IO
Jeny, MIPOSIBJICHUIO WHHIUATUBBI " AKTHBHOCTH YYaCTHUKOB npotiecca.

CynebHOE TIpEACTaBUTEIBCTBO BO3MOXKHO IO BCEM KAaTETOPHSM TPaXTAHCKHX AEN B Cy[e IEepPBOH WHCTAHINH, B



aTneUIIIMOHHON M KaCCAllMOHHBIX MHCTAHIMIX, B HAJA30PHON MHCTAHIWH, NP MIEPECMOTPE BCTYIMBIINX B 3aKOHHYIO
CHILy PEIICHU 110 BHOBb OTKPBIBIINMCS OOCTOSITENIECTBAM 1 TIPH UCTIOIHEHHNE CYACOHBIX PELICHHUMH.

2. Bugsl cyneOHOTO NpeCcTaBUTENLCTBA aJBOKATOB
B 3aBucumocTH OT OCHOBaHHWH KiacCHU(DHUKAIIMM MOXHO BBIJCIUTh PA3TUYHBIC BUIBI

Cy,Z[€6HOFO MpEaACTaBUTCIILCTBA.
TaK, B OJHOM ciiydya€ HOpCACTaBUTCIILCTBO MOXCET BO3HUKHYTH TOJBKO IIpU HAJIUYUC
BOJICU3BABJICHUA TNPCACTABIACMEBIX, B APYIrux — JJJII BO3HHUKHOBCHHUA IIPCACTABUTCIBCTBA

BOJICU3BABJICHUC TMPCACTABIISICMBIX HC TpGGyGTCH. B 3aBucumoctu ot mpnnnquKoﬁ 3HAYUMOCTHU
BOJICU3BABJICHUA MIPEACTABIIACMBIX JIUML AJId BOSHUKHOBCHUA Cy,I[C6HOFO IpEaACTaBUTECIILCTBA MOXKHO
BBIJCINTD:

1) ,I[O6p0BOJ'IBHOC MpEACTAaBUTCIBCTBO, KOTOPOE MOXKET BO3HHUKHYTH TOJIBKO IIPHM HAJIWYHMK HaA 3TO

BOJICU3BSBIICHUS IIPEICTaBISIEMOTrO;
2) obsi3aTenbHOE (3aKOHHOE) MPEACTaBUTEILCTBO, ISl BOSHUKHOBEHHS KOTOPOrO He Tpelyercs
coriacus IIPEICTaBISIEMOTO Iuna.

I[O6pOBOJ'IBHOG MMPEACTAaBUTCIILCTBO BO3HUKACT, KOI'la JIMIO, YH4aCTBYIOIICC B ACJIC, CAMOCTOATCIBHO
I/I36I/Ipa€T CBOCTO IMPCACTABUTCIIA AJId BEACHUA ACJIa B CYAC, MPEAOCTABIAAd €My COOTBECTCTBYIOUIUC
IIOJIHOMOYHA. I[O6pOBOJ'IbHOC IpeACTAaBUTCIILCTBO MOXKET OCYHICCTBIISATHCA JIFOOBIM I[eeCHOCO6HLIM
JIMIOM, OONYIICHHBIM pacCMaTpHBaOIUM ACJI0 CyJOM B Ka4C€CTBC C}’IIC6HOFO MNpeaACTaBUTECIIA 110
JaHHOMY JCI1y. HO6pOBOJ’IBHOG npeaACTaBUTCILCTBO B 3aBUCHUMOCTH OT XapaKTepa OTHOILICHUH
MCKOY MMpeaACTaBIACMBIM u npeaACTaBUTCIICM MOXHO TaK XKe IIoACIUTD Ha:
a) AOTrOBOPHOC NPCACTABUTCIIBCTBO, B OCHOBC KOTOPOI'0O JIC)KAT JOTOBOPHLIC OTHOIICHUA MCKAY

npeacTaBIsICMbIM u MMpEaACTaBUTCIICM 0 MMpeaACTaBUTCILCTBC B Ccyac;
6) O6H.ICCTBCHHO€ npeaACTaBUTCIILCTBO, OCHOBAHNEM BO3HUKHOBCHUA KOTOPOTO ABJIACTCA YIJICHCTBO
MMpeaACTaBIACMBIX JINIY B O6HI€CTB€HHBIX 06’BGHI/IH€HI/I$IX.

B ocHOBe OOTrOBOPHOTO MPEACTABUTENHCTBA JICKUT TPYIOBOU JIOTOBOP, AOTOBOD MOpy4eHHUs (CT.
971 - 979 T'K) wmm arenrckuit_gorosop (ct. 1005 - 1011 T'K). Ilo moroBopy mopy4enus, omHa
CTOpoHa (TpEeNCTaBIsAEMbI) MOpydaeT HApyro (IpeacTaBUTENO0) BEIACHHE Jena B Cyde, a
MpEeACTaBUTEIhL TNPUHUMAET Ha cebs dTH o0s3aHHOCTH. TakuM 00pa3oMm, JOTOBOPHOE
MPEACTABUTENBCTBO BO3HUKAET TOJBKO HAa OCHOBAaHUM COIJIAIIEHHUS CTOPOH. OTHOIIEHUS
MPEACTaBUTENSI C CYJAOM BO BCEX CIydasX pETYIHPYIOTCS CHEIHAIbHBIMA  HOPMaMH
MPOLIECCYaTIbHOTO 3aKOHOAATENbCTBA O IMpPEACTaBUTENbCTBE. Kpyr mui, KOTOphlE MOTYT
Y4yBCTBOBaTh B TMPOIECCE JOTOBOPHBIMHU TPEICTABUTENISIMH, TOBOJIBHO IIHPOK. JlOTOBOPHBIMU
MPEJICTABUTEIIMU MOTYT OBITh, HalpUMep, aJBOKATHl; IOPUCKOHCYJIBTHI M JPYrHe IITaTHBIC
PaOOTHHUKM OpraHU3AIMKA - TI0 JeJiaM dTUX OpPTaHW3aluid OAWH M3 COYYACTHHUKOB IO MOPYYCHHIO
JIPYTUX COYYaCTHUKOB.
Yame Bcero mpeacTaBUTENsIMH B CyAe SBISIOTCS aJaBOKaThl. B COOTBETCTBMHM €O CT. 2
O®enepanbHoro 3akoHa ot 31 mas 2002 r. “O0 aaBOKAaTCKOW IEATENLHOCTH U aJBOKAType B
Poccuiickoit denepanuu”, B KadyecTBE aJBOKAaTOB B TIPakJIaHCKOM IIPOLECCE MOTYT BBICTYHAaTh
JUa, TMOJYYUBIIME CTATyC aJIBOKaTa M IMpaBO OCYIIECTBIATH aJBOKATCKYIO JAESTEIbHOCTD.
AJIIBOKaT - TMPEACTAaBUTENh €CThb TOT CYOBEKT TPaXJTAaHCKOTO CYJIOMPOU3BOJICTBA, KOTOPBIi
OCYILIECTBIISIET 3aLIUTY KOHCTUTYIMOHHBIX MPaB JUYHOCTH, CAMOM OCHOBHOW U3 KOTOPBIX SIBJISETCA
mpaBa Ha  CyneOHYIO  3alUTy W KBAIM(DHUIIMPOBAHHYIO  OPHIAMYECKYIHO  TTOMOIIIb.
OO01ecTBEHHOE TIPECTABUTENBCTBO - MPEIACTABUTENHCTBO, OCYIIECTBISIEMOE YIIOJTHOMOUYEHHBIMH
OOIIIECTBEHHBIX OpPTaHU3AIMKI 1O JejlaM 4YICHOB CBOMX OpPraHHW3alliid, a TakKe APYTrUX TpakIaH,
IpaBa U MHTEPECHl KOTOPBIX 3aLUINAIOT 3TH opraHusanuu. Ha ocHoBanuu cr. 27 ®enepanbHOro
3akoHa ot 19 wmagx1995 1. «OO0 OOMmECTBEHHBIX  OOBEAUHCHHIX»| OOIICCTBCHHBIC
00bEIMHEHUS] UMEIOT IIPABO MPEACTABIATh U 3alUIIATh CBOM IpaBa, 3aKOHHBIE MHTEPECHI CBOMX
YJIEHOB M YYAaCTHUKOB, a TaKXe€ JIPYrux rpaxJaH B OpraHax rocyJapCTBEHHOW BIIaCTH, OpraHax
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MECTHOT'O CaMOYIIPaBJICHUS U OOIECTBEHHBIX 00beANHEHUIX. BO3MOXKHOCTD NPEJCTaBUTENILCTBA B
Cyle TpaB CBOMX WICHOB JOJDKHA OBITh OTpakeHa B yCTaBe OOIECTBEHHOTO OObEIUHEHUS.
WHTepechl CBOMX YICHOB BIPABE TAKKE 3aIIMIIATh B Cy/€ HMHbIC OOLICCTBEHHBbIC OOBEAMHEHMS,
HanpuMep COIO3BI u accoluanuu noTpeduTenei.
OOmecTBeHHBIE OOBEAMHEHUS 3AIIMIIAIOT HE BCE MpaBa TIpaxIaH, a TOJIBKO Te, peanu3anus
KOTOpBIX TMpeAoIpenessercs 3aJayaMu JaHHOro oObenuHeHus. [loaTomy oOmiecTBeHHOE
IPEJICTaBUTEIILCTBO, BO3MOXKHO, TOJIBKO  HEKOTOPBIM  KaTeropusiM  Tpa)XJaHCKUX  Jedl.
Emé oaguum BuaoM cyneOHOro NpPeACTaBUTENbCTBA MOXKHO BBIICTUTh - 00s3aTeNbHOE
NPEJCTaBUTENILCTBO, KOTOPOE KakK yxe ObLIO yKa3aHHO BBINIE HE MpPEArojiaraeT HeoOXOAUMOCTH
corjiacus TPEACTaBIsEMOr0 JIMIA W BO3HUKAET B CHUJIy MPSMOrO yKa3aHUs 3aKOHAa WJIM HHOTO
HOPMaTUBHOIO akTa. B paMkax 0053aTelnbHOr0 NPEICTaBUTENBCTBA  BBIICISIIOT 3aKOHHOE
IPEJICTABUTENIBLCTBO U MPEJICTAaBUTEIbCTBO Ha OCHOBaHUU ycTaBa.
O 3aKOHHOM IPEACTaBUTEIBCTBE MOXKHO TOBOPUTH TOJILKO IPUMEHUTEIBHO K (PU3NUECKUM JIULAM, B
CUIIy KaKuX-TMOO MPHUYMH, HE MMEIOIIMX BO3MOXKHOCTH 3allUIIaTh CBOM HHTEPECHl B CYIE.
OcHoBaHMEM JTOro BHUJA IPEICTAaBUTENbCTBA SBISETCS: 1) (akT NPOUCXOXKAEHUS IETed OT
COOTBETCTBYIOIIUX POJIUTENEH, YAOCTOBEpEHHBIH B ycTaHoBIeHHOM mopsanke (ra. 10 CK P®); 2)
¢dakt yceiHoBieHus neteit (ri. 19 CK P®); 3) anMUHUCTpAaTUBHBIA aKT O HA3HAYEHUU OMEKH WU

MONIEYUTENIbCTBA (T 20 CK PD).
3aKOHHBIC  TIPEJCTABUTENH, KaK W BCE CyINCOHBIE MPEACTABUTENU  JIOJDKHBI  OBITH
COBEPILIEHHOJICTHUMHU u JIeeCIIOCOOHBIMH.

3aKOHHOE MPEJICTABUTEILCTBO HEOOXOUMO /IJIsl 3aIUTHI TIPaB U OXPaHSEMbIX 3aKOHOM WHTEPECOB
HEIEeeCIOCOOHBIX, HE O0O0JaJalmuX MOJHOW J1eeClIOCOOHOCThIO, W Tpa)KAaH, NPU3HAHHBIX B
YCTaHOBJICHHOM TOpsiKe orpaHudeHHo neecriocoonsiMu (cT. 52 T'TIK). B kadecTBe 3aKOHHBIX
MPEACTABUTENEH YKa3aHHBIX JIMI] MOTYT BBICTyHaThb POAUTENH, YCHIHOBUTENHW, OIEKYHbl WIH
noneuutenu. B coorBerctBum co cr. 64 Cemeitnoro Koaexkca P® (nanee CK) ponurenu gBistorcs
3aKOHHBIMU TIPEICTABUTENISIMU CBOMX JE€T€d M BBICTYNAIOT B 3allUTY UX IIpaB U HHTEPECOB B
OTHOIIEHUSX C JIFOOBIMA (DU3UYECKUMU W IOPUIUYECKHMH JUIAMH, B TOM YHUCJIE B Cyaax, 0e3
CIELMaJbHBIX MOJTHOMOYMH. PoauTenu He BOpaBe MPENCTaBIATh UHTEPECHl CBOMX JETEH, €CIH
OpraHaMy OIEKH W TOMEYUTEILCTBA YCTAHOBJICHO, YTO MEXKAY MHTEpECaMH POJUTENEeH W Jeren
MMEIOTCS NpOTUBOpeuMsi. B 3TOM  ciywaro Oprad OeKd ¢ IONEYUTENbCTBA  HA3HAYAET
MpEeACTaBUTENSl Il 3alllMThl TpaB M HWHTEPECOB JeTeil. B  Takux ciywasx AeTH BIpaBe
CaMOCTOSITENIbHO 00paIiaTbcs B OpPraHbl ONMEKH U TMOMEYUTENHCTBA 32 3allMTOW CBOMX IMpaB, a MO
noctwxenun 14 jerHero  Bozpacta - B ocyn (w2 cr. 56 CK  POD).
He BrpaBe ObITh 3aKOHHBIMH MPEACTABUTEIAMHU PeOCHKA POIUTEINH, JIUIICHHBIE POAUTEIHCKUX TPaB
B ycTaHoOBJIeHHOM 3akoHOM mnopsiake (ct. 71 CK P®). Cormacuo crt. 31 I'K onexyHbl 1 moneyuTenn
BBICTYIAIOT B 3aILIUTY MpPaB U UHTEPECOB CBOMX IMOJIONEYHBIX B OTHOIIEHUSIX C JIOOBIMU JIUIIAMU, B
TOM YHCJIe B CyAax, 0€3 ChenuaibHOro mojHOMOours. DYHKIMHU OTIEKYHOB U TOTICYHTENICH MOTYT
BBHITIOJHATh HE TOJIBKO COBEPIIEHHOJETHUE JEEeCOCOOHBIE TpakJaHE, HO M COOTBETCTBYIOIIKE
OpraHbl, a UMEHHO BOCTHTATEIIbHBIC, JICUCOHBIC YUPEHKACHUS, YIPEKACHUS COIMATLHON 3aIlUThI
HaceJIeHus u Jpyrue aHaJIOTUYHBIE YUpEKACHUS.
Pogutenn He nWIIEHHBIE POAMTENBCKUX TIPaB, SBISIOTCS 3aKOHHBIMH TIPEACTABUTEIISIMH CBOUX
HECOBEPILICHHOJETHUX JAETe B CUJIy pOACTBA. Takoe MpeACTaBUTENbCTBO HOCUT Ha3BaHUE —
MPEACTaBUTENHCTBO HA OCHOBAaHUH POJICTBA WJIM YCHIHOBIIEHUS. OHO OCYIIECTBISETCS POIUTEIIMU
U YCBIHOBUTENSIMH B COOTBETCTBHH C ceMeWHBIM kojekcoM P®D (cr. 64) u I'TIK PO (cT. 52) 6e3
CHeIalIbHbIX MOJIHOMOYHH.
3aKOHHOE TPEACTABUTEIBCTBO HA3HAYAETCS TaKXe MO Jely, B KOTOPOM JOJDKEH Yy4acTBOBATH
rpaXXAaHWH, IPU3HAHHBIA B YCTAaHOBJIEHHOM MOpsAIKe 0€3BeCTHO OTCYTCTBYIOIUM. [IpencraBuTento
nepeacTcsi B JOBEPUTEIILHOE YIIPABJICHHUE UMYIIIECTBOM OE3BECTHO OTCYTCTBYIOMIIETO TPaKIaHUHA.
3aKOHHOE TIPEACTABUTEIHCTBO BO3HUKAET U B OTHOLIEHUHM JUKBUIUMPYEMBIX opranuzauuid. Tak, B
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cootBeTcTBUU cO cT. 62 'K ¢ MoMeHTa Ha3HAYEHUs JIMKBUIALIMOHHON KOMHUCCUU K HEH MepexonsT
MOJIHOMOYMS TI0 YIPABICHHUIO JAeNlaMU IOPUAWYECKOro JIMIA, B YAaCTHOCTH JIMKBHJIAIIMOHHAS
KOMUCCHSI OT WMEHH, JIMKBHAUPYEMOTO IOPHJMYECKOTO JIMIA BBICTYMAeT B  CYIC.
B ciyJae BO30OYXICHUS nena 0 HECOCTOSATEIIbHOCTH (6ankpoTCTBE)
MPEIPUATHS ApOUTPAKHBIN YIPABISIOMUNA [P BHEIIHEM  YOPABICHWHW  UMYIIECTBOM H
KOHKYPCHBIM  yIpaBISIOMIMNA TpU OCYIIECTBICHMH KOHKYPCHOTO IPOM3BOJICTBA BBICTYIAIOT
MPEJICTABUTEIIIMA COOTBETCTBYIOIIUX FOPUAWYECKUX JIUI, B TOM YHUCIC W B Cyle. 3aKOHHBIC
MPEJICTAaBUTENIN MOTYT IOPYUYUTh BEJCHUE JIeNIa B Cy/ie IpYyroMy JIMIY, H30paHHOMY MU B KauecTBe

npeaACTaBuUTCIIA.
[IpencTaBUTENLCTBO B IPaXKIAHCKOM IIPOIIECCE MOIKET OCYLICCTBIIATECA Ha OCHOBAaHHMU YCTaBOB,
MOJIOKEHUH n APyrux CIICHHUAJIbHBIX AKTOB.

I'pasxxgaHckoe IpoueccyalbHOE 3aKOHOAATENbCTBO COIEPKUT OCOOBIM BUJ MPEACTAaBUTENLCTBA -
opunManbHOE WM TPEACTABUTEIBCTBO 10 HA3HAYCHHIO, KOTOpOe OJM3KO II0 XapakTepy K
JIOTOBOPHOMY U 3aKOHHOMY HpeACTaBUTENbCTBY. OHO BO3HMKAeT B CHIY NPSAMOrO yKa3aHHUs B
3aKOHE, OJTHAKO O(OPMIISIETCS C UCIOIB30BAaHUEM T'PAXKIAAHCKO-TIPABOBBIX KOHCTPYKIUil. CorjacHo
cr. 50 I'TIK cyn Ha3Hayaer aJBOKaTa B KauyecTBE MPEJCTaBUTEN B cilydae OTCYTCTBUS
NPEJCTaBUTENSl Y OTBETYMKA, MECTO JKUTEILCTBA KOTOPOTO HEM3BECTHO, a TaKKe B JAPYIHX
IPEIyCMOTPEHHBIX (peepaibHbIM 3aKOHOM ciiydasx. K HUM MOXHO OTHECTH Cllydau, yKa3aHHbIC B
CT. 26 ®epepanbHOro 3akoHa “O0 agBOKAaTCKOM JEATENBHOCTH W aABoKarype B Poccuiickoit
denepanun’.

Hanpumep, ropuauueckas IOMOIIb UCTHAM, CPEIHEAYIIEBOM JI0XOJ KOTOPBIX HIDKE BEIMYHUHBI
OPOXKUTOYHOI'O MHHHMMYMa, YCTaHOBJIEHHOIO 3aKOHOM COOTBETCTBYMOIEro cyonekra PO,
OKa3bpIBaeTCsl OECIUIaTHO 10 JejlaM B CyAax NepBOM HMHCTAHIMM O B3BICKAHUH ATUMEHTOB,
BO3MEILEHUH Bpe/ia, MPUUYMHEHHOI'O CMEPThIO KOPMMIIbIA, YBEYBEM MJIM HMHBIM IMOBPEXKJIECHHEM
3JI0POBBSI, CBSI3aHHBIM c TPYIOBOU JeSITeTbHOCTBIO.
Takum o0pa3oMmM, MOXHO cJenaTb BBIBOA O TOM, YTO OCHOBHOH IeNbI0  CyneOHOro
NPEICTaBUTENILCTBA SABJISIETCS OKa3aHHE MPABOBOM MOMOIIM BCEM, KTO B HEW HYKIAeTCs, a TaKKe
CO3/IaHME YCJIOBUI BBISICHEHUS BCEX CYIIECTBEHHBIX JUI Jiela OOCTOSTENbCTB M BBIHECEHUS
KBAJTM(HUIMPOBAHHOTO penieHus. MHOrooOpasue BUIOB MPEICTABUTENBCTBA TIO3BOJISIET OKA3bIBAThH
npodeCcCHOHATBHYIO TTOMOIIb Pa3HBIM KaTErOPUSAM I'PaX/iaH M0 pa3IMuHbIM OCHOBAHUSIM.

3. ConeprkaHue U 1€ CyJeOHOr0 MPeICTaBUTENbCTBA aIBOKATOB

CynebHoe MmpecTaBUTeIbCTBO — IIPABOOTHOIICHUE, B CHITY KOTOPOTO OJTHO JIHIIO (CyAeOHBIN
IpeJCTaBUTENb) B Mpefaenax NpeAOCTaBICHHBIX €My IMOJHOMOYHMI COBepIIaeT MpoleccyalbHble
NeWcTBUST OT MMEHM W B HMHTEpecax JApPYyroro Juma (MpencTaBlIIeMOro), BCIEACTBHE 4Yero
HEMOCPEACTBEHHO y MOCIEIHEr0 BOZHUKAIOT MPOoIlecCyalbHbIe ITpaBa U 0053aHHOCTH.

Lenp mpecTaBUTENBCTBA — OKa3aHUE MPEACTABISIEMOMY OIPESIIEHHON MPaBOBOI MTOMOIIN
B 3allMTe €ro CyOBeKTHBHBIX IIpaB M HMHTEPECOB, a TaKXkKe COJeHCTBHE cyly B cOope H
WCCIIEIOBAaHUH JTOKA3aTeIbCTB IO CYIIECTBY BO3HHUKIIETO CIIOpa U B MOCTAHOBJICHUH 3aKOHHOTO U
000CHOBAHHOTO CY/1I€OHOTO peIIeHUs.

[IpencraButensiMu B Cyle MOTYT OBITh JI€eCIIOCOOHBIC JIMIA, WMEIOIINE HaJICKAIIHM
o0pa3oM ohopMIIEHHBIE TIOJHOMOYHS Ha BEJCHUE JieJa, 32 UCKIIOYeHHEM JHI (JIMIa), KOTOphle He
MOTYT OBITh IPEJICTABUTEISIMHU B CY/IE.

Bb1ensroT HeCKOJIbKO BUJIOB CyI€OHOTO MPEICTaBUTENbCTBA.

1. 3akOoHHOE TPEACTaBUTENBCTBO — OCYIIECTBIISIETCS OT WMEHHM HEAEECIIOCOOHBIX U He
00JaaroIuX TOJHOM J1eeCOCOOHOCThIO TPaKAaH, a TaKXKe TpaKAaH, MPU3HAHHBIX OE3BECTHO
oTcyTcTBYOIMMA. OCHOBaHHEM BO3HUKHOBEHHS IPE/ICTABUTEIIBCTBA SIBIISIOTCS:
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1) orcyTcTBHE y TpakJaHWHA IOJHOM J1eecliOCOOHOCTH, a TaKXkKe POJCTBO OINPEICIICHHOW
CTENIEHU MEXAY HHM M IpEICTaBUTENEM JMOO Ha3HAYEHUE TAaKOMY TIpaXJaHHHY OIEKyHa,
IIOIICYUTEIS,

2) IpU3HAaHUE TpakJaHWHA OC3BECTHO OTCYTCTBYIOLIMM W Iepeada ero HMYLIeCTBa B
JIOBEPUTEIILHOE YIIPABIICHUE JIUILY, OIIPEAEIIEMOMY OPraHOM OIEKH U IOIEYUTEIbCTBA.

3aKOHHBIMU NPEACTABUTEISIMU MOTYT ObITh:

1) poqutenu  WaAM  YCHIHOBUTENM B  OTHOUIGHWM CBOMX  WJIM  YCBIHOBJICHHBIX
HECOBEPLICHHOJIETHUX JI€TeH; OMEKYHbl B OTHOLICHWM JIML, NPU3HAHHBIX HEIECCIIOCOOHBIMH, U
MAaJIOJIETHHUX;

2) NONCYUTENIM B OTHOIICHUW OrPaHMYCHHO JEeCIIOCOOHBIX M HECOBEPLICHHOJICTHHX B
Bo3pacte oT 14 no 18 ner;

3) 1o 7eiy, B KOTOPOM JIOJDKEH y4acTBOBAaTh O€3BECTHO OTCYTCTBYIOIIUIA, — JOBEPHTEIbHBIN
YIPABJISIIOIUN €r0 UMYLIECTBOM.

2. IlpeacTaBuTenbCTBO a/1BOKATA 110 HA3HAYCHUIO CyJIa.

OcHoBaHMEM BO3HMKHOBEHHMsSI JIaHHOTO IIPEICTaBUTENbCTBA SIBJISETCS COOTBETCTBYIOILEE
omnpenenenHue cyaa. B yactHoctu, cya 00s3aH pH MOAroTOBKE JieNa K CyAe€0HOMY pa30upaTesbCTBY
Ha3HA4YMUTh aJIBOKATa B KAYECTBE IPEJICTABUTEIS B CIly4ae OTCYTCTBHUS IIPEICTABUTEINS Y OTBETUHKA,
MECTO KHUTEJIbCTBA KOTOPOTO HEU3BECTHO.

3. JloroBopHoe (I0OPOBOJIBHOE) MPEICTABUTEIILCTBO OT HMEHH TPaXKJIaH W OpPTaHU3aIlHid, B
TOM YHCJE NMPEACTABUTEIBCTBO OJHOTO M3 COYYAaCTHUKOB IO MOPYYECHHIO APYTUX COYYACTHUKOB —
OCHOBaHMEM BO3HUMKHOBEHMS [AHHOTO BHJAA IIPEICTABUTEIBCTBA SBIIETCS COOTBETCTBYIOIEE
COIIALLIEHUE MEKIY ITPEICTABUTENEM U IIPEICTABIISIEMBIM.

4. [IpencraBUTenbCTBO OT HMEHM OpraHU3allid — BO3HUKAeT HA OCHOBAHUU MPSMOTO
yKa3aHus (peepanbHOro 3aKOHa, MHOTO MTPABOBOT'O aKTA MIIM YUPEIUTENIbHBIX JOKYMEHTOB.

5. [IpencraBuTeNIbCTBO OT MMEHHM TOCYJApCTBa, CIIEIUANBHO YIIOJTHOMOUYEHHBIX OPraHOB M
JOJIKHOCTHBIX JIALL.

Ot umenu Poccuiickoii ®enepanuu, cyobekToB PO M MyHUIUNANBHBIX 0O0pa30BaHMIl
BBICTYIIATh B CyJl€ MOT'YT COOTBETCTBEHHO OPIaHbl I'OCYJapCTBEHHOM BJIACTH U OPraHbl MECTHOIO
CaMOYTIPABJICHUs B paMKaxX KOMIIETEHIIUU.

4. Mecro cyneOHOro IpeICTaBUTENbCTBA CPEAM JAPYIMX HHCTUTYTOB TI'PakIaHCKOTO
mpouecca

Bompoc 0 ToM, Kakoe IOJIOKEHUE IPEACTABUTENb 3aHUMAET CPEAM IPYTUX YYaCTHUKOB
IIPOIIECCa, B HACTOSLIEE BPEMS SIBIIAECTCS TUCKYCCUOHHBIM.

[Ipexne Bcero, HEOOX0AUMO OTMETUTH, 4TO HOpMBI [ TIK P® He oTHOCAT mpeacTraBuTens K
naunam, yyactByromum B fene (ct. 34 I'TIK PO).

Jlnst cpaBHEHUSI HEOOXOIUMO OTMETUTh, uTo B cT. 54 AIIK P® mpencraButens OTHECEH K
«MHBIM  y4YacTHHKaM apOutpakHoro mporecca». B Kogekce 00 aaMHUHHUCTpPaTHBHBIX
npaBoHapymeHusx Poccuiickoit ®enepanun u PenepallbHOM KOHCTHTYLIMOHHOM 3akoHe «O
Koncrurynmonnom Cyne P®» HeT pa3neneHuss y4acTHMKOB IpOIEcca Ha JIUIL, YYaCTBYIOIIHUX B
JieNe, U Ha JIMIL, COACMCTBYIOUIMX OCYILECTBIEHHUIO INpaBocyaus. COOTBETCTBEHHO, HEBO3MOKHO
CIEJIaTh BBIBOJ O TOM, OTHOCAT JIM 3TH 3aKOHBI IIPEJICTABUTENS K TOM UM UHOW TPYIIITE L.

Jlonroe BpeMsi B HayKe TIpaXkJAaHCKOTO IPOLECCYaJbHOrO IIpaBa HAECT CIOP O MeECTe
MPEJICTABUTEN B CUCTEME CYOBEKTOB IpaKIAHCKUX IpolEecCyalbHbIX OTHOHIeHHH. [lo MHeHuro
OJIHUX YYEHBIX, NPEIACTABUTENSA CIEAYeT OTHECTH K JIMLAM, YYacCTBYIOLIUM B J€J€, II0 MHEHHUIO
JIPYTHUX — K JIMI[aM, COACHUCTBYIOIIMM OCYIIECTBICHUIO TPAaBOCYAMS.

ABTOp CTaThbu «AKTyaJIbHbIC TIPOOJIEMbI YUaCTHs MPEACTABUTENS B TPAXKIAHCKOM IMIPOIecce»
bapanoB B. oTHocuT mnpencTraBuTEns K JIMIAM Y4YacTBYIOIUMM B J€Je, INPUYMCIAA IIpaBa H
0053aHHOCTH JIMI], YYacTBYIOUIMX B jeine, nepeducieHHbix B cT. 35 I'TIK P® x mpaBam u
00513aHHOCTSM MPEACTaBUTENS IPAaXKIAHCKOTO IIpoIiecca .



Pasnornacuss mo BOIpoCy O NPABOBOM TMOJIOKEHUU TPAXKITAHCKOIO MPOLECCYyaTbHOTO

MIPEACTABUTENS OOBSCHAIOTCS OTCYTCTBUEM €IMHOM MO3UIIUU MPU OTIPEICTICHUH JIUII, YIaCTBYIOIINX
B aene. Tak, B COBpEMEHHOM MPOIECCYaTbHOM JIUTEpaType BBIIEISAETCS Psii MPU3HAKOB, MPUCYIIUX
JUIIaM, YY9aCTBYIOIIMM B JIeJI€: MTPaBO Ha COBEPIICHUE MTPOILIECCYATbHBIX JEHCTBHIM OT COOCTBEHHOTO
MMEHH; TpPaBO Ha BOJICU3BSABICHUS, TO €CThb IpollecCyajbHble JIEUCTBUS, HAMNpPaBICHHbIC Ha
BO3HMKHOBCHHE, pPa3BUTHE M OKOHYAHHWE IIporiecca B TOW WJIM WHOW CTaauu; HaJU4He
CaMOCTOSITEJIbHOTO HOPHUAMYECKOr0 HHTEpeca B PELICHUU Cyaa (JUYHOTO WIM OOIIECTBEHHOTO);
pactupocTpaHEeHHEe HAa HUX B YCTAHOBJICHHBIX 3aKOHOM IIpejeiiax 3aKOHHOW CHJIBI CyaeOHOTO
penieHusl.
[IpencraBuTento, Kak U APYTHM JIMIAM, COJICHCTBYIOMUM OCYIIECTBJICHHUIO MPABOCYINS, MPUCYIIH
CleNyIollMe TMPU3HAKK: HE UMEET MaTepHaIbHO-NIPABOBOM 3aMHTEPECOBAHHOCTH B HUCXOJE
mpolriecca; He 3alllMIaeT CBOM IIpaBa M HMHTEPECHI; KaK IPaBHIIO, MPHUBJIEKACTCS B MPOIECC IO
BOJIEU3bBSIBIICHUIO (MHUIMATUBE) Cy/1a WIIN JIMLI, YYaCTBYIOIIUX B JEJIE.

BoiitoBuu JI. paznenser yOexxIeHuUsI T€X YUYEHBIX, KOTOPbIE CUMTAIOT, YTO MPEICTABUTEIIO B
rPaKIaHCKOM TPOIIECCE MPUCYII MPOIECCYATbHBIA HHTEPEC K UCXOY JIeTa.

HeoOxonumo cormacutbes ¢ MHeHHeM M.A. BUKyT, COMIacHO KOTOpOMY, HHTEpec
IpEJICTaBUTENE OOYCIIOBJIEH HE CBA3BIO C JIEJIOM, C OOBEKTOM CyIeOHOW 3aluThl U HE C
NOTPEOHOCTRIO B 3alUTE TOCYAapCTBEHHOro (OOIIECTBEHHOI0) HHTEpeca, a ¢ TeM, 4YTO OH
JIEHCTBYET oT HMCHU CTOPOHBI (Tperbero JUIA).
[To moBoay cleayoIIero yKa3aHHOTO MpH3HAKa — «HE 3allIUIAeT CBOM IpaBa U HHTEPECHI»,
HEO0OXOIMMO OTMETHTbh, YTO OH CBOWCTBEHEH B IPaXKIaHCKOM IPOIIECCE HE TOJIBKO MPEACTABUTEIIO,
HO U JApYyruM CyOBEeKTaM, KOTOpbIE MPU 3TOM SIBISIOTCS JUIAMH, YYacTBYIOIIMMH B Jeie
(mIpoKypopy, OpraHam TOCYAapCTBEHHOW BJIAaCTH W MECTHOT'O CaMOYIPaBJICHUS, OpraHU3aIusM U
rpaKAaHaM, BBICTYMAIONIMM B TIpOIleCCe B 3alIUTy TMpaB W HMHTEPECOB JAPYTUX JIUII).
C mociiemHUM M3 Ha3BaHHBIX BBIIIE MPU3HAKOB — IIPHUBJIEKAETCS B MPOIECC MO BOJICUIBSIBICHUIO
(MHMLIMATUBE) CyJa WU JIHUI, YYaCTBYIOUIUX B JieJe», MPUCYIIUX MPEICTABUTEN0 B TPAKIAHCKOM
mpoliecce Henb3s He cormacuthes. OMHAKO, MO HAIleMy MHEHHIO, B PsJie ClIydaeB, Halpumep,
3aKOHHBIE TIPEJICTABUTENN MOTYT HA4aTh MPOIECC ¥ IO COOCTBEHHON WHUITMATHBE B 3aIUTY MPaB U
WHTEPECOB HEJIEECTIOCOOHOTO YITPaBJISIONIETO U T. 1.

Takum oOpa3om, MpeIcTaBUTENb, KaK YYACTHHUK TPakIaHCKOTO (M apOUTPakKHOT0) TpoIiecca,
M0 CBOEMY MPOIECCYATbHOMY IMOJOKEHUIO OUY€Hb OJIM30K K TaKUM JIMIIaM, YYaCTBYIOIIUM B JieTie,
KaK TIPOKYpPOp U CYOBEKThI, UMEIOIIHE MPaBO OOPATUTHCA B CYJ B 3aLIUTY Uy>KUX UHTepecoB (cT. 34
I[TIK P®, ct. 40 AIIK P®). Takum oOpa3om, BoilToBuu Ha3bpIBaeT cleqyroliue CXOAHBIE U
OTIUYHUTETbHBIC TPU3HAKU ITUX CYObEKTOB!

1) 3TH cyOBEKTHI HE SBJISIOTCS CyOBEKTaMHU CIIOPHOTO MaTePUATIHLHOTO TIPABOOTHOIICHHS;

2) IeMCTBYIOT B MIPOIIECCE HE B CBOMX MHTEpECax, a 3allUIIAl0T MpaBa U UHTEPECHl APYTUX
TN

3) y cpaBHHUBaeMbIX CYOBEKTOB CXOJEH OObEM TMpaB U OOS3aHHOCTEH, IMOCKOIBKY
MPEACTaBUTENh OCYIIECTBIISCT TOJHOMOYHS, TMPEIOCTABICHHBIC TPEACTABISIEMBbIM, U HMEET
COOCTBEHHBIC TMpaBa U OOS3aHHOCTH, M CYOBEKTHI, yka3aHHble B cT.cT. 45, 46 TTIK PO,
OCYIIECTBIISIIOT B MPOIECCE MOTHOMOUHUS U MPEAYCMOTPEHHBIC MTPOIIECCYaTbHBIM 3aKOHOM TpaBa U
00s13aHHOCTH.

OTnu4uTeNnbHbIC TPU3HAKY:

1) mpencraBuTenh OTHECEH K JMIAM, COJCHCTBYIOIIMM OCYIIECTBICHUIO MPABOCYAMS, a
CyOBEKTBI, IEpEUnCIIeHHBIE B CT.CT. 45, 46 I'TIK P®, — k nuiiam, ygacTBYIOIIHMM B JIETIC;

2) mpencTaBUTENH JEHCTBYIOT OT MMEHH IMPEACTaBISEMOr0 U OT COOCTBEHHOTO MMEHH, a
CyOBEKTBI, IepeUnciieHHbIe B CT.CT. 45, 46 I'TIK P®, — oT cBOCTO MMEHHU;

3) mpencTaBUTENM MOTYT MPUHUMATh y4acTHE BO BCEX Jielax, a CyObEKTHl, yKa3aHHBIC B
CT.CT. 45, 46 I'TIK PO, - B ciyvasix, YKa3aHHBIX B 3aKOHE.



[To HamieMy MHEHHIO, y TIPOIECCYaTbHOIO NPEACTaBUTENs OONbIIe OOIMUX YepT C JIHIAMH
YUaCTBYIOUIMMH B JieJie, Ye€M C JIMIAMH, COACHCTBYIOIIUMHU OCYILIECTBICHUIO IPABOCYIUS IO
TpaXIaHCKUM JenaM. B Oyayiiem, 1o HalieMy MHEHHUIO, TPEICTaBUTEINsA, MPOKypopa W JIHII,
ykazaHHbIX B cTtatbe 46 ['TIK P® memecooOpa3HO BBIACIHTH B CaMOCTOSATEIBHYIO TPYIITY Kak
CyOBEKTOB, MMEIOIIMX IMPABO OOpamarhCs B CyA B 3aIIUTy YY)XHX TpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB.

He cmoTps Ha TO, YTO cOriacHO AEMCTBYIOLIEMY 3aKOHOAATENBCTBY NPEACTABUTEND B IPAXKIAHCKOM
IpoLeccCe HE BXOAMUT B TPYIINY JIMII, YYaCTBYIOIIUX B JeJie, OH UMEET APKO BBIPAKEHHOE 0coboe
MOJIOKEHUE TI0 CPABHEHUIO C JIPYTUMU JIUIAMU, COJEHCTBYIOIIMMHU OCYILECTBICHUIO MPABOCYIAMS
(cBHzEeTENEeM, IEPEBOJUUKOM, IKCIIEPTOM, CIIELUATHCTOM).

Bompoc o mnponeccyaqbHOM TMOJOKEHUM OPraHOB, BBICTYNAIOUIUX B CyA€ OT HMEHH
OpraHu3alyii, B JIUTEpaType ABIsAETCS UCKyCcCUOHHBIM. Hu HOpMBI MaTtepuanbHoro npasa, Hu ['TIK
NpsIMO HE HAa3bIBAIOT JEATENILHOCTh TaKUX JIMIl MPEACTaBUTEIBCTBOM. BmecTe ¢ TeM, HHKaKoOro
MHOTO MPOLECCYalbHOr0 CTaTyca, KOTOphIA Obl B HauOONBIIEH CTENeHH OTpaxal crneuuduky
MOJIOKEHUSL ATUX JIML B MpOIEcce, KPOMEe cTaTryca CyAeOHOro MpeACTaBUTENS, JEHCTBYIOILEE
TpaXXIaHCKOE  MPOILIeCCyallbHOE  3aKOHOJATENbCTBO HE  mpeaycMmarpuBaeT. llpusHaBarbes
YYaCTBYIOIIMMHU B JieJie¢ JMIaMd OHHU HE MOTYT, IOCKOJbKY HE HMMEIOT CaMOCTOSITEILHOTO
IOPUMYECKOTO HMHTEepeca K HUCXOAy Jena. B Toxke Bpems HX MpoleccyaibHas AeATeIbHOCTh
XapaKTEepPU3yeTCsl TEMHU K€ MIPU3HAKAMU, YTO U JAEATEIHHOCTh Cy/e0HOT0 npeacraBurens. C yuerom
W3JI0)KEHHOTO JICATEIbHOCTh TaKUX JIMII MOXHO paccMaTpuBaTh KaK CaMOCTOSITENBHBIM BHUJ
CyZIeOHOTO MIPEICTABUTEIBCTBA — IIPEJCTABUTEILCTBO OT MMEHH OpPraHU3alliy Ha OCHOBAaHHUH 3aKOHA
WIH YYpeIUTENbHBIX TOKYMEHTOB. BMecTe ¢ TeM B nuTepaType 0OOCHOBBIBAETCS MHOE MHEHUE, B
COOTBETCTBUHU C KOTOPHIM OpraHbl, BEIYIIHE JieJia KOJUIEKTUBHBIX 00pa3oBaHU B Cy/e, 3aHUMAIOT
CaMOCTOSTENIbHOE MPOLIECCYaTbHOE MOJOKEHHE.

KopiyHoB, moaBoist onpeiesieHHbIN BBIBO/, OTMEYAET, YTO CIIOP O MOJOKEHHH CYIAEOHOTO
MPEJICTAaBUTENS, HOCUT JOKTPUHANBHBIA XapakTep. Ocraercs Npu3HATh, OJHO: KIaccHUpUKaIUs
YYaCTHHKOB TPOIlECCa, OCHOBAaHHAs Ha IMPU3HAKE OTHOIIEHUS K paccMaTpUBaeMOMY JENy, KaKk U
BCsKas JApyras kinaccudukaius, uMeeT cBou HemocTtaTku. C TMOMOIIBI0 €€ HE YyIaeTcsl TOYHO
ONpEAENUTh TOJIOKEHNUE CYIeOHOro MpenCTaBUTENsl, KOTOPOrO B CHIIy 3TOro, I€JIeco00pa3Ho
cuuTaTh (PUTYpoM, 3aHUMAIOIIEH CaMOCTOSATEIHHOE MOJIOKEHUE B TPAXKIAHCKOM TpoIlecce.

3.12. I13-12 «Y4acTue aJBOKATa B IPAkKIAHCKOM IpoLecce»

1. JlesTeTbHOCTH aIBOKATa Ha JOCYA€OHON CTaANM TPaXIaHCKOTO TIpoliecca.
2. VYudacTHe aJBOKaTa B CyIeOHOM pazOMpaTebCTBE B IPakJaHCKOM IpoIiecce.
3. Pounp agBOKara B mporecce J0Ka3bIBaHHSI 1O TP.ACTy.

HpI/I IIOATOTOBKE K 3aHATHIO HCO6XO)II/IMO 06paTI/ITB BHUMAaHHKE Ha CICAYIOIINE MOMCHTEI.

1. Ha nmocyneOHO# cTaguu OT anBokaTa TpeOyeTcsl THIATENbHBIA W TIIYOOKHWU aHau3
KOH(MJIMKTHOW CHUTYaIlUU C y4YETOM CIIOKHBILIEHCS CyIeOHON MPaKTUKH, M XOTS MPELeJeHTHOTO
npaBa B PO HET, HO CJIOXKHBIIAACS cy11e6Ha$1 IMpaKTUKa MO aHAJIOTHYHBIM ACJIaM HMMECT BaXHOC
3HauUEHUE, KOTOPYIO 0€3yCIOBHO HEOOXOUMO YUUTHIBATD.

W, nakoner, 4To HEOOXOIWMO OIICHUTH AJBOKATy B IPOIIECCE MOATOTOBKH K CyneOHOMY
MpoIecCcy, — ATO MEPCIeKTHBA Jiea. Belenue aiBokaToM I0pUANYECKH OE3HAICKHOTO JIea BIeUeT
JUISL KJIMeHTa Oecrosie3Hble PacXo/ibl, OAPBIBAET Y TOBEPUTENS U Y CyJa TOBEpUE K aBOKATCKOMY
COOOIIIECTRY.

2. CynedoHoe pa30uMpaTeIbCTBO - SBISCTCS IICHTPAJIBHOW CTagued T'pakIaHCKOTO
cynomnpou3BojacTBa. [lyis Hero xapakTepHbl ycTHas (opma, HEMOCPEACTBEHHOCTh HCCIEIOBAHUS
JI0KAa3aTeNbCTB M HEMPEPHIBHOCTH MPOIIECCa, 3a UCKIIOUEHUEM BpeMEHH, HA3HAUEHHOTO JIJIsl OTJbIXa



(ct. 157 I'TIK PO). [TpuHIHI COCTI3aTEIBHOCTH U PABHOIIPABUSI CTOPOH JISKUT B OCHOBE CYAEOHOTO
pa3buparenbCcTBa.

CynebHoe pa3bupaTenbcTBO, Oyaydyd OOBEMHOH MO  KOJIMYECTBY  COBEPIIAEMBIX
MPOLECCYyaIbHBIX ACUCTBUIN CTalueH, IOTHYECKH MOPa3IeseTCsl Ha YeThIpe COCTABHbBIC YACTH:

1) moaroToBUTENbHAS;

2) paccMOTpEHHUE Jielia 1o CYILIECTBY;

3) cyneOHble IPEeHus;

4) MOCTaHOBJICHHE U OTJIALICHUE PEIICHHUS.

Bce ot yacTu, Kaxnas U3 KOTOPBIX MMEET CBOIO YACTHYIO 3a/ladyy U COOTBETCTBYIOILIEE €l
COJIep’)KaHUE, HAxOJATCS B TECHOW CBSA3M JpYyr C JpPYrOM, OCYILECTBISIOTCS B CTPOrou
[I0CJIEI0BATEIBHOCTH, B COBOKYITHOCTH COCTAaBJIsIsl €AUHYIO CTAJUI0 Cy1€0HOTr0 pa30upaTesibCTBa.

O0beM mpaB W O0OsI3aHHOCTEH aJBOKAaTa Ha CTaguu CyaeOHOro pa3dmpaTesIbcTBa
IPaXJQHCKOIO JieJa 3aBUCUT, C OJHOW CTOPOHBI, OT COOTBETCTBYIOLIEH dYacTH CylneOHOro
pa30uparensbCcTBa, a ¢ IPYrol — OT Ha/EJIEHUs €ro Olpe/IeJICHHBIMU NpaBaMu JoBepuTeneM. Takum
0o0pa3oM, CyJneOHBIH MpeacTaBUTEIb HE BIIPaBEe COBEpLIATh Te AECHUCTBHs, Ha KOTOpblE OH HE ObLI
YIIOJHOMOYEH, OJHAKO OH 00s3aH JEHCTBOBAaTh B HHTEpEcax JOBEPUTENs, HCKIIOYUTENIBHO Ha
OCHOBaHUU 3aKOHaA.

[TockonbKy HeJbI0 y4YacTHSl aJBOKATA B paMKax JaHHOW CTaJuu SIBISETCS OKa3aHUE
IOPUJIMYECKO MOMOIIM MPEACTAaBIsIEMOMY, IOCTOJBKY aJBOKAT CHOCOOCTBYET PEIIEHUIO TaKOH
3a/1a4M Cy/I0IIPOU3BO/ICTBA, KaK IPABUIIBHOE U CBOEBPEMEHHOE PACCMOTPEHUE TPaKJaHCKOTO JIeIa.

3. B npaBoBOil HayKe CyILECTBYIOT Pa3JINYHbIE MHEHUS OTHOCUTEIIBHO CTAaTyca aJBOKaTa B
IpaKAaHCKOM Ipoliecce. B yacTHOCTH, HEKOTOpBIE YyU€HBbIE CXOAATCS BO MHEHUHU, YTO aJBOKaT-
NPEJCTaBUTEIb SBJSIETCS CAMOCTOSITENIbHBIM CYObEKTOM JIOKa3bIBaHUS, a HE TEM JIMIIOM, KOTOpPOE He
y4acTBYeT B Jejie, HEe O0JIaJaeT HU NpaBaMu, HU OOA3aHHOCTSIMHU IO JOKAa3bIBAaHUIO, HE HMEET
KaKUX-TM00 caMocTosTeNbHBIX TpaBoMounii. [To MmHeHnto A. A. BiacoBa, ocHOBaHMEM ISl y4acTus
aJIBOKaTa-Mpe/ICTaBUTENsT B JIOKA3bIBAHUU SBIIETCS HaJM4Me JIOTOBOpa C KiueHToM. JIns
YCTPAHEHUS KE BCTPEUAIOIIMXCSl HA IPAKTUKE HEJOPa3yMEHUN OH NpelaracT yCOBEPIIEHCTBOBATD
opAepHyl0 (GopMy MpPEACTaBUTENbCTBA, IPEAYCMOTPETh KOHKPETHBIH IEepedyeHb MOJTHOMOYMM
aJiBOKaTa B CyJ€ M HCIOJHUTEIFHOM IPOU3BOJICTBE WJINM OJHOBPEMEHHO O(OPMIATH OpAep H
JIOBEPEHHOCTD, COJEPKAILYI0 KOHKPETHbIE TIOJTHOMOYHMSI IIPEJICTABUTENIS IIPU PAaCCMOTPEHUH Jeia U
UCIIOJIHEHUH CYJI€OHOTO peleHHs.

3aKkoHOAATENb K€ 3aKpeIUIsieT IMpaBO MPENOCTABIIEHUS J0KAa3aTeNbCTB 3a CTOPOHAMHU M
JpYTMMHM YYacCTHMKaMHM IIpolecca, K KOTOPbIM HE OTHOCUT npeiactaButens. OmHako B CHILY
JIOBEPEHHOCTH, BBIIAHHON HCTIIOM WM OTBETYMKOM, a/IBOKAT BIIPaBE IPEACTaBISATh HUHTEPECHI
KJIMEHTA, a, CJIeJI0BAaTeNIbHO, IPUHUMATh Y4acTHE B JOKa3bIBAHUM KaK CaMOCTOSTENBHBIA CyObBEKT,
BbIp@XalONIM MHEHHEe OJHONM u3 cTopoH. Ilpm 3ToM anBokaT o00JagaeT CHelHaJIbHBIMU
MO3HAHUSAMHU, TTO3BOJISIIOIIUME eMy OoJiee TPoECCHOHATIBLHO OCYIIECTBIATh BO3JIOKEHHBIE HA HEro

GyHKIHIH.

3.13 I13-13 «YuacTue agBOKATA B YTOJIOBHOM IpoIecCe»

1. VYyacTue 3alUTHEKA B X0/1€ 0CYAe0HOT0 MPOU3BOJICTBA.

2. YdacTue aJBOKaTta B CyIeOHOM pa30MpaTebCTBE B YTOJIOBHOM CYIOTIPOHU3BOICTBE.

ITpu moArOTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIONIEe MOMEHTHI.

B yrojgoBHOM cCynompou3BOJCTBE aJBOKAT YYacTBYET, C OJHOM CTOPOHBI, B KadyecTBe
3alIUTHUKA TOJ03pEBAEMOr0, OOBUHSAEMOrO, MOACYAUMOro U ocyxaeHHoro (4. 1, 2 cr. 49 VIIK
P®). C npyroit cTOpoHBI, B TPOU3BOACTBE IO YrOJOBHBIM JI€JIaM aJBOKAT TakKKe BIIPaBE
y4acTBOBATh KaK MPEICTaBUTEIb MOTEPIEBIIETr0, IPasKIAHCKOT0 UCTIIA, TPAKJAHCKOTO OTBETYHMKA U
yacTHOTO 00BUHUTENS (CT. CcT. 43, 45, 55 VIIK P®). Ilenp yyacTusi agBokara B MPOU3BOICTBE TIO



YTOJIOBHBIM JI€JlaM — OCYIIECTBIIEHUE 3allUThI, YTOJOBHO-IIPOLIECCYaIbHOTO MIPEACTABUTENBCTBA U
HoJ/Iep>)KaHUe YaCTHOIO OOBMHEHUS IO MOPYYEHHUIO MOTEPIEBLIErO MO JejlaM YaCTHOTO OOBHMHEHUS
(u. 1, 2 cr. 20 VIIK P®), a takke okazaHue KBATU(PHUIMPOBAHHOW FOPUIMYECKOW MOMOIIU
NOJ3aIIUTHOMY M JoBepurento. Jlyig 3Toro ajnBokaT o00s3aH MCIOJIb30BaTh BECh apceHal
IIPElyCMOTPEHHBIX 3aKOHOM CPEJCTB, a TAKXKE MHBIX HE NPOTHUBOPEYALIUX IPaBy MEp U CPENCTB.
Jlonmyck aaBoOKara-3alllMTHUKA B YrOJOBHOE CYIONPOM3BOJCTBO PErJaMEHTUPYIOT 4. 2 cT. 48
Koncturynuu P® u u. 3 cr. 49 VIIK P®. B cooTBeTCTBUM ¢ KOHCTUTYLIHOHHBIMU MPEANNCAHUIMU
KaX/Ibli 3a/lepKaHHbIH, 3aKJIIOUYEHHBIN MO/ CTpaxy, OOBUHIEMbIM B COBEPLICHUM IPECTYIUICHUS
UMEET NPaBO I0Jb30BaThCSl IOMOUIbIO aJBOKaTa (3alIUTHUKA) COOTBETCTBEHHO C MOMEHTa
3a/iepKaHusl, 3aKJIIOUEHMs] IMOJ CTpPaXy WIM MpenbsBieHus o0BuUHeHus. KoHkperusupys
IIPUBE/ICHHBIE IOJIOXKEHUS, YrOJOBHO-IIPOLECCYANbHBIM 3aKOH YCTAHOBWJ, 4YTO 3allMTHUK B
YrOJIOBHOM JI€JI€ y4acTBYET C MOMEHTA: BO30YKJI€HHs YTOJIOBHOI'O /IeJ1a B OTHOILIEHNMH KOHKPETHOTO
avna; (GaKTHYECKOTO 3aJepKaHMsl JIMIA, I0J03PEBAEMOr0 B COBEPIICHWH IPECTYIUICHUS, 10
OCHOBaHUSM M B TMOPSAKE, MPEIyCMOTPEHHBIM 3akoHOM (cT. cT. 91, 92 VIIK P®), a rtaxxke
NPUMEHEHHS K HEMY MEpbI MPECEUCHHs 0 IMPEIbsIBICHUS OOBHHEHUs, HO He Oonee yem Ha 10
CYTOK CO BpPEMEHHU 3aJiep)KaHusl WM NPUMEHEHHs] Mepbl MpEceYeHHUs B BUJAE 3aKIHOYEHUS I10]
ctpaxy (ct. 100 YIIK P®); 00bsBieHuUs nuily, 0JA03PEBAEMOMY B COBEPUIEHUM IMPECTYIUICHUS,
IIOCTAaHOBJICHUS O HA3HAYEHUU CyJeOHO-IICUXUATPUUYECKON SKCHEPTHU3bl; Hayajla OCYIIECTBIECHUS
UHBIX MEp [pOLECCYAIbHOIO MPUHYXKICHHS WIM HHBIX IPOLECCYaJbHBIX  JIEHCTBUH,
3aTparuBalIMX @paBa M CBOOOJBI JIMILA, I10J03PEBAEMOr0 B COBEPIIEHUM IPECTYIUICHUS;
BbIHECEHUS NTOCTAHOBJICHUS O NMPUBJICYEHHUM JIMIIA B KadecTBe oOBHMHsAeMoro (m. 1—5 4. 3 cr. 49
VIIK P®). OcHoBaHMEM y4acTHs aJIBOKaTa B yTOJOBHOM CYIONPOU3BO/ICTBE B KAUECTBE 3aALUTHUKA
WIM TIPEACTABUTENS SBJSIETCS COIJIAIIEHHE MEXAY aJBOKaToM U KIMEHTOM 00 OKa3aHuu
IOPUAMYECKON TTOMOIIM, U3JI0)KEHHOE B JIOTOBOPE MOPYYEHHUs, KOTOPBI COCTAaBIISIETCA B IPOCTOU
nucbMeHHo (opme (m. 1, 2 cr. 25 3akona o0 amBokarype). Kpome Toro, amBokar o0si3aH
y4acTBOBaTb B YIOJIOBHOM JI€ll€ B KauyeCTBE 3alllUTHUKA II0 HA3HAYCHWIO OPraHOB JO3HAHMS,
OpraHoOB MPEJBAPUTEIBLHOTO CIEJACTBUS, MPOKYpopa U CyJa, KOTOpble 0Os3aHbl 0OECIEUUTh €ro
ydacTHe Mo TMpocb0e Moao3peBaeMoro, ooBuHseMmoro, nojacyaumoro (m. 10 cr. 25 3akona 00
anBokarype, 4. 2 ct. 50 YIIK P®). AnBokaT qomyckaeTcst K y4acTHIO B YTOJIOBHOM JIeji€ B KaueCTBE
3alIUTHUKA N0 TPEAbABICHUN YIOCTOBEPEHHUs aiBoKaTa u opaepa (4. 4 cr. 49 VIIK P®). Onun u
TOT K€ aJIBOKAaT HE BIIpaBe 3alllMIIaTh ABYX [10J03PEBAEMbIX, OOBUHIEMbIX W MOJACYJUMBIX, €CIIU
MHTEPECHl OTHOTO U3 HUX NpoTuBopedar uHrepecam Apyroro. YIIK P® kareropuuecku 3anpeniaer
aJIBOKaTy OTKa3blBaTbCsl OT MPUHATOM Ha ce0sl 3alluThl IOJ03pEBAEMOro, OOBHHSIEMOTO,
noacyauMoro (4. 7 cr. 49) nmo xkakuM Obl TO HU OBLIO OCHOBaHMSM, MOTHBaM, COOOPAKEHMSM.
MoMeHT fomycka aiBOKaTa K y4acTUIO B YTOJIOBHOM Jieie He TOXJIECTBEH BPEMEHU MPHUHATHS UM
Ha ceOs 3amuThl. DTOT MOMEHT MpSIMO 3aKOHOM HE OIpeJesieH, HO BHE COMHEHHH, YTO OH
IpeIecTBYET JOMYCKY a/IBOKaTa K y4acTHIO B jiene. Eciau Obl aqBoKaT HE MPUHSI Ha ceOsl 3aluTy
Ha3BaHHBIX YYAaCTHUKOB YTOJIOBHOT'O CYJONPOU3BOJICTBA, TO OH HE ObLI OBl JOMYIIEH K Y4acTHIO B
yrosioBHOM Jiene. [IporeccyanbHo-paBoBble aCMIEKThI IPUTJIAIICHNS, HA3HAYEHUS, 3aMEHBI, a TaKXKe
OTKa3a OT 3allMThl yperyaupoBansl cT. cT. 50, 52 VIIK P®. CornacHo ux npeanucanusM 3aluTHUK
MpUIJalaeTcsl MoJI03peBaeMbIM, OOBHHSIEMBIM, MOJCYIMMBIM, a MO HX MOPYYEHHUIO TaKXKe H
ApyrMMH JinnaMu. HOBBIM yroJ0BHO-TIPOLECCYaIbHBIM 3aKOH IPEJOCTABISET I0J03PEBAEMOMY,
00BHHSIEMOMY, MOACYIMMOMY MPABO MPUTIACUTH HECKOIBKHX 3amUTHUKOB (4. 1 cT. 50 YIIK PD).
[To mpocsbe moOMO3peBacMOro, OOBHHIEMOro, IOJACYIUMOrO Yy4yacThe B JeJie aJBoKara
o0ecrneunBaroT J03HaBaTellb, CIEN0BaTeNb, MPOKYpop U cyld. HasHaueHne MMM 3alllUTHHKA OIS
y4acTus B YTOJOBHOM Jejie 00s3aTenbHO Ul HEro, a pacxojbl Ha OIUIATy TpyJa aJBoKara
KOMITCHCHPYIOTCS 3a cUeT cpeAcTB (denepanpHoro O0romxeta (4. 5 cr. 50 VIIK P®). Ecnu B Teuenue
24 4yacoB ¢ MOMEHTa 3aJep)KaHHUsd IIOJI03PEBAEMOI0 WM 3aKIIOYEHMS I10103PEBAEMOTO,
OOBUHSEMOI0 MOJ CTPaXy SIBKA 3allIUTHUKA, IPUTIIAIIEHHOIO MMM, HEBO3MOXHA, TO JI03HABATENb,



CJeIoBaTeNb WIM MPOKYpPOp MPUHUMAET MEPhI M0 HA3HAYEHHUIO 3allMTHHKA. Pedb uier o 3ameHe
NPUIJIAIEHHOTO aJBOKAaTa Ha3HaueHHbIM. Takas 3aMeHa aJBOKaTa [OIYyCKaeTcs Kak Ha
J10cy1e0HOM, TaK U B CyA€OHOM IIPOU3BOJICTBE, & OCYILIECTBIEHHUE €€ 3aKOH JIOIYCKAET TOJIBKO IIPU
HEBO3MOKHOCTH SIBKM TPUIJIAIIIEHHOTO aJIBOKaTa B TEUEHHUE ONPECNIEHHOr0 B 3aKOHE cpoka. B
KaXJIOM U3 OJTHX CIy4aeB Ha 3aMeHy NPUIJIAIIEHHOrOo aJBOKaTa TpelyeTcst coriacue
M0J103peBaeMoro, 00BUHsIEMOro, nojacyaumoro. [Ipu oTkaze mogo3peBaeMoro uiu 0OBUHSIEMOTO OT
HA3HAUYEHHOT'O aJ[BOKAaTa CIICJCTBEHHBIC JEHCTBHA C YYacTHEM IOJ03PEBAEMOro, OOBHHSEMOTO
MOTyT OBbITh IPOU3BENEHBI 0e3 ydJacTus 3allUTHHUKA, 32 UCKIIOYCHHEM CIIyyaeB, KOT/la Ha3BaHHbIC
YYaCTHUKH CYIOTPOU3BOICTBA SIBJISIFOTCSI HECOBEPIIICHHOJIIETHUMH, B CHITy CBOUX (PH3UYECCKUX WIIH
MICUXUYECKUX HEJOCTATKOB CAMH HE MOTYT OCYIIECTBJIATH MPABO HA 3aIUTY, HE BIAJCIOT S3bIKOM,
Ha KOTOPOM BEJETCS CYAONpPOU3BOACTBO U T.A. (M. 2—7 4. 1 ct. 51 VIIK P®). B ciydyae HesiBku
MPUTJIAIIEHHOTO a/IBOKaTa B TEYEHHWE 5 CYTOK CO JIHA 3asBJICHHS XOJaTaiicTBa O MPUIJIANICHUU
3alllMTHUKA J03HABATENb, CJIEA0BATENb, IPOKYPOP WIH CYyJl BIIPaBe MPEAJIOKUTDH [10103PEBAEMOMY,
00BHHSIEMOMY, MOJACYAUMOMY MPUTIIACUTH APYroro aJIBOKATa, a B Cy4yae ero 0Tkasa MpUHATh Mephl
110 Ha3HAYEHUIO 3allUTHUKA. [Ipy HEBO3MOXHOCTH I Y4aCTBYIOLIETO B YTOJIOBHOM JIEJI€ a/IBOKATa
B TEUEHUE 5 CYTOK NPUHATH y4acTHE B MPOHU3BOACTBE KOHKPETHOTO CJIEICTBEHHOTO NEHCTBHS, a
MO03PEBACMbId MJIM OOBHMHAEMBIM HE MPUIJIANIAET JAPYroro 3allUTHUKA U HE XOJATalCTBYET O
Ha3HAYCHUH €ro, J03HaBaTellb, CIEJI0BaTENb BIIPaBe MPOU3BECTH JAHHOE CJIEICTBEHHOE ICHCTBHE
0e3 yyacTus 3allUTHUKA, KPOME CIIy4aeB, MPEayCMOTPEHHBbIX 3akoHOM (. 2—7 4. 1 ct. 51 VIIK
P®). Ognako 3T0 He TUIIAET M0I03PEBAEMOr0, OOBHHIEMOTrO MIpaBa B AajbHEHIIEeM MPUTIACUTh JIs
OCYILIECTBJICHUS 3alllUThl APYroro ajgBoKaTa JUOO XO0JaTalCTBOBaThb O Ha3HAYEHMM TakoBoro. B
KOMIUIEKCE MPOIlecCyallbHBIX MPaB M003peBaeMOro, 00BUHSIEMOTr0, MOJCYIMMOTO HMEETCS U TaKoe,
KaKk TMpPaBO OTKA3aThCsl OT IOPUIAUYECKOW TIOMOIIM 3allMTHUKA-aJBOKaTa B JIIOOOM MOMEHT
MPOU3BOJCTBA MO yrojdoBHoMy gaemy (4. 1 cr. 52 VIIK P®). IlpomeccyanbHble AeWCTBUA,
Ipou3BeleHHble 0€3 ywacTHsl aJBOKara, IOClie JOMyCKa 3allMTHUKA K JelIy IIOBTOPHO HeE
npoBonarcs. Kpome 3amMeHbl agBokara W OTKa3a OT HEro 3aKOH Takke MpeaycMaTpUBaeT
00CTOSITENILCTBA, HCKIIIOYAIOLINE yYacTHUE B YTOJIOBHOM JIeli€ a/BOKaTa-3alllUTHHKA W aJIBOKaTa-
MpEeACTaBUTENS. BBIMOMHATH 3TU NpoLecCyalibHbIE POJIM aJBOKAT HE BIIPABE B IIPE1YCMOTPEHHBIX II.
1—3 4. 1 ct. 72 VIIK P® cnyuasx. Bo-miepBbixX, ecinu paHee OH y4acTBOBAJI B IMPOU3BOJICTBE IO
JTAHHOMY YT'OJIOBHOMY JIeJly B Kau€CTBE CYyJIbU, MPOKYpOpa, CIeI0BaTENs, JO3HABATENS, CEKpeTaps
CylIeOHOro 3aceqaHusi, CBHUJAETENs, JKCIepTa, MEepeBOJYMKA, CHEeIHalicTa WIM MOHsToro. Bo-
BTOPBIX, €CIIM OH SBISIETCS ONM3KUM POJCTBEHHHUKOM WU POACTBEHHHKOM CYIIbU, MPOKYpOpa,
cienoBaTens, Jo3HaBaTelNs, CeKpeTaps cy1Ie0HOro 3aceaHusl, IPUHUMABIIETr0 UIH MPUHUMAIOIIETO
ydyacThe B MPOU3BOJCTBE MO AaHHOMY JIely, WIM JIMIAa, MHTEPEChl KOTOPOIrO MPOTHUBOpEYAT
MHTEpecaM Y4acTHHKA YToJIOBHOTO CYJOINPOU3BOJCTBA, 3aKIIOUMBILEIO C aJBOKATOM COTJIAIIEHHE
00 OKa3aHWM HOPUIUYECKON MOMOIIU. B-TpeThux, eciau aJBOKaT OKa3bIBaeT MO0 paHee OKa3bIBa
IOPUINYECKYIO TTOMOIIIb JIMIY, HHTEPEChl KOTOPOTO MPOTHUBOPEUYAT WHTEpPEcaM 3allUIacMoOro UM
MOJI03PEBAEMOr0, OOBHUHSEMOTO, TMOACYANMOIO WM TMPEACTAaBISIEMOr0 UM MOTEPHEBIIETO,
TPaKIAHCKOTO HCTIA, TPAKIAHCKOTO OTBeTYMKa. Hamuume XOTs Obl OJHOTO W3 MEPEUUCICHHBIX
00CTOSITENLCTB JaeT MPAaBO KaXKAOMY M3 HAa3BaHHBIX YYACTHMKOB YTOJIOBHOTO CYIOIPOH3BOACTBA
3asgBUTh OTBOJ| aJBokaTy. PemieHue o0 OTBoJe aaBOKaTa-NpEICTaBUTENS B XOJ€ JOCYAeOHOro
MPOU3BOJICTBA MO YTOJOBHOMY JI€Nly MPUHUMAET JI03HABATElb, CIIEOBATEIb WU MPOKYPOp, a B
CyneOHOM TpPOU3BOJACTBE — CYJA, pacCMaTpUBAIOLIMN  YrOJIOBHOE JI€JIO, WIH CYyHbd,
Mpe/iCce1aTeNbCTBYIONIUN B Cy/I€ C yHYaCTUEM MPUCKHBIX 3acenatenet (4. 1 cT. 69, u. 2 cr. 72 VIIK
P®). YyacTtue agBokara-3allUTHUKA B YTOJOBHOM IIPOIECCE 00s3aTENBHO, €CIU: MOI03PEBAEMBbIH,
OOBHHSIEMBIH, MOACYAMMBIA HE OTKa3alcsi OT aJBOKaTa B YCTAaHOBIEHHOM 3aKOHOM TMOPSIKE;
MO/I03peBacMblii, OOBHHSEMbIH, MOJCYIUMBIM SBJISIOTCS HECOBEPUICHHOJETHUMH, Ha3BAHHBIC
YYaCTHUKH YTOJIOBHOTO CYIOTPOU3BOJCTBA B CHUIY (PM3UYECKMX WU TCUXUUYECKUX HEIOCTATKOB
CaMOCTOSITENIbHO HE MOTYT OCYIIECTBJIATH CBOE MPaBO Ha 3aIIMTY; MOJ03PEBAEMBbI, OOBUHSIEMBIH,



MOACYAUMBIN HE BJIAJCIOT A3BIKOM, HA KOTOPOM BEIETCS CYAOIPOU3BOICTBO 110 YTOJIOBHOMY JIEIY;
YTOJIOBHOE JEJI0 IOMJIEKHUT PACCMOTPEHUIO CYIOM C y4YaCTHEM IIPHUCSDKHBIX 3acefareliei; JIMLO
OOBUHSIETCA B COBEPIICHUH MPECTYIUICHUS, 32 KOTOPOE MOXET ObITh Ha3HAYEHO HAKa3aHUE B BHJIE
JUIIEHUs] CBOOOMBI HA CPOK CBBIIIE MATHAALATH JIET, NOXKU3HEHHOE JHILIEHHE CBOOOJBI; B MHBIX
ClIyyasx, MIPEAYCMOTPEHHBIX 3aKOHOM.



