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1. OPTAHM3AIIMSI CAMOCTOSITEJIbHOM PABOTBI

1.1 Opranu3aimoOHHO-METOANYECKUE TAHHBIC JTUCITUTITMHBI

HanmeHnoBanne TeMbI

OO0t 00BeM 9acoB 10 BHIAM CAMOCTOSITEITEHON PaOOTHI

(uz mabn. 5.1 PITN)
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2. METOJWYECKHUE PEKOMEHIAIIMHY IO BBIMOJHEHUIO
WHINBUIY AJTBHBIX JTOMAIIHUAX 3AJAHUN

2.1 IlpakTuyeckoe 3ansiTue Nel (2 gaca).

Tema: «HpeI[MGT H 3aJa4u «TGOpI/II/I JOKa3aTCJIbCTB»

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

1. PackpoiiTe CBSI3b 10KA3aTEIbCTBEHHOTO IMTPaBa C HA3HAYEHUEM YTOJIOBHOTO
CYJIOIIPOM3BO/ICTBA.

2. Onpepenure Kak COOTHOCATCS JOKa3aTEIbCTBEHHOE IIPaBO M TEOPUS
JIOKa3aTeJIbCTB.

2.2 Tlopsaaok BbIMOJHEHUS 3aIaHUH
NunuBuayanbHbIE TOMAITHAE 33JaHUS BBIMOJHSIOTCS MUCBMEHHO IPH IMOATOTOBKH K

KaXKAOMY MMPAKTUUCCKOMY 3aHATHUIO

2.2 TlpakTuuyeckoe 3ansitue Ne2 (2 yaca).

Tema: «CyniHOCTb IpoOLIECCYAIBHOTO JOKa3bIBaHUA. ['HOCEoIornyeckme
OCOOEHHOCTH JTOKA3bIBAHUS 110 TPAKIAHCKUM M YTOJIOBHBIM JI€TIaM»

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHULL

1. CpaBHuTE NpolieccyaqbHble 0COOCHHOCTH J0Ka3bIBaHUS B YTOJIOBHOM U
IPAXKIAHCKOM ITPOIIECCAX.

2. Onpenenute Kpyr y4aCTHUKOB, KOTOPBIE 3a/IEMICTBOBAHBI B IPOLIECCE
JIOKa3bIBAHMSI IO YTOJIOBHBIM U TPAXKJAHCKUM JIEJIaM.

2.3 Mpakrnueckoe 3ausitTue Ne3 ( 4 yaca).

Tema: «llonsatue A0Ka3aTCJIbCTBA B I'PAKIAAHCKOM U YT'OJIOBHOM IIPOLCCCAX»

Tembl uUHOUBUOYAILHBIX OOMAWHUX 3A0AHUTL

3amauva 1

B oOmactHoi Tazere 1. ApxaHrenbcka Oblla ONMyOJMKOBaHA  CTaTh,
pacrpocTpaHsoIas KICBEeTHUUECKHUE W TTOpoYalliue CBEJACHUS O KM3HM HayaJbHUKA
npodTexoOpazoBanus B., koTopas B 3TOH CBsA3M 00paTWwiach B MPOKypaTypy cC



POCKO0it pa3odpaThes MO JaHHOMY (PakTy BO M30€kKaHUE B JAITbHEHIIEM MOJ00HBIX
MyOJIUKAIIAH.

[Ipokypop, mocuuTaB, 4YTO JaHHas IMyOJUKAllMs HOCUT HE TOJBKO JIMYHBIN
XapakTep, HO ¥ HAHOCUT yIepO oOIIECTBEHHBIM MHTEPECAM B CBSI3U C 3aHUMaeMon B.
JOJDKHOCTBIO, 0OpaTUiCs B CyJl C MHULMATUBOW BO30YXKICHHUS YrOJOBHOTO J€ja B
OTHOILLIEHUHU aBTOpa cTaThu 10 4.1 cT. 129 YK PO.

[IpaBUIBHO JIM OCTYIIUI IPOKYpOpP?

Kak g0mKkeH nocTynuTh MUPOBOM Cy/ibsl B JAHHOW CUTYyaIuu?

3anaya 2

B paiionnsiii cyn r. IlepMum oOpatwiace rpaxknaHka A. ¢ 3asBJICHHEM O
NPUBJIEYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH 1Mo cT. 115 YK P® (ymblinuieHHOE
MPUYMHEHHE JIETKOTO Bpeia 37J0pOBbI0) CBOEH JBOIOPOAHOM cecTphl T.

OpHako MUPOBOM CyApsi OTKasaJl B IPUHATUU 3aABICHUS K CBOEMY
IPOU3BOJICTBY, COCIABUIMCh B CBOEM IOCTaHOBJIEHUU 00 OTkaze Ha m.3 4. 1 cT.24
VIIK P®, necmotpst Ha TO, yTo T. BO3paxkayia MPOTUB ATOrO U MPOCHIIA pa3zo0paTh
JIEJIO 10 CYIIECTBY, T.K. HE CUMTaja ce0s1 BHHOBHOIA.

OueHute 1eUCTBUS CyAbU?

Kak cnenyer nocTynuTh B TaKOH CUTyaluu?

3amaua 3

Muposoii cynbst Coserckoro paiiona I'.H. Hosropoma, u3ydnB moctynusmiee K
HEMYy 3asBJICHHE C MPOChOOl moTepmeBUIEro 3. O NPUHATUU CYIOM Jena K
MPOU3BOACTBY U MPHUBIICYEHUH K YTOJOBHOM OTBETCTBEHHOCTH K., 00paTni BHUMaHUE
Ha TO, YTO XKajloba He COOTBETCTBYET TpeboBaHusaM 4. 5 cT. 318 VIIK P®. Ha stom
OCHOBaHUU CYJbsl BEPHYJ MOTEPIIEBIIEMY 3asBICHUE U MPEIIIONKUI 00OpaTUTHCS B
IOPUANYECKYI0 KOHCYJBTALMIO JJISl €ro HaJJjexalero oQpopmieHHs, T.K. «CyAbs
CIpPaBOK U KOHCYJbTAIMK HE maet». KpoMe Toro, ObUTO yKa3aHO, YTO MOTEPIICBIIHIA
HE IIPENOCTAaBUII HUKAKUX JOKYMEHTOB, ITOATBEPKIAIOIINX HAHECEHUE €My TEJIECHBIX
MTOBPEXKICHUN.

Hapymwn nu cyapst npoueccyalibHbIN 3aKOH?

2.4 Tpakrnuyeckoe 3ausTue Ned (4 vaca).

Tema: «Jloka3plBaHUE KaK CTEPKEHb YTOJOBHO-IPOLECCYATbHON ESTEIBbHOCTH.
CrpykTypa YTOJIOBHO-TIPOIIECCYATBHOTO u rpak AaHCKO-TIPOLECCYATHLHOTO
JTOKA3BIBAaHUS)

Tembl uHOUBUOYANBHBIX OOMAUHUX 3A0AHUL

1. PaCKPOﬁTC pasiniunia B KIIpAMOM»H «KOCBCHHOM» NOKAa3bIBAHWH.
2. Kakoii cMbICIT B JCIICHHUHN JOKAa3aTCJIIbCTB HA OOBHHUTEILHBIE U OHpaBI[aTeJIBHBIC?
Nmerotcs au pas3indnsAa B UX OLICHKC.



2.5 IlpakTuueckoe 3austue Ne5 ( 4uaca).

Tema: «O0cTOSITENBCTBA, MOJICKAIINE TOKA3bIBaHUIO 110 Aeny. [Ipenmer
JTIOKa3bIBAHUSD)

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

1. K cnenoBarento 3aBasioBy, paccieayoomemy aeno 06 youicTse rp-
Ha CeparokoBa, npuuien narHaauatuiaetiui [1. Mopo3oB, KOTOpBI cka3all, 4To B
JeHb youiicTBa poTorpadupoBai pedaT BO ABOPE U HA OJTHOM U3 CHUMKOB Ha 33JHEM
IUIAaHE BUJCH YEJIOBEK, BBUIE3AOIINI U3 OKHA KBAPTUPHI, PACIIONIOKEHHOM HAa IEPBOM
sTaxke, B KOTOpoi xui1 CeparokoB. [laHHOE OKHO OBLIO TaK)Ke OTCHATO CIIEAOBATEIEM
Ha (oToanmnapar B X0/€ IPOU3BOJCTBA OCMOTPa MECTa MPOUCIIECTBUS, B JIEJI€
umerorcs potorpaduu, NPUIOKEHHBIE K TPOTOKOIY OCMOTpA.

Aenaiomces au nonyuennvle pomoepaguu ookazamenvcmeamu no oeny? Eciau oa, mo
K KAKOMY 8UQY OHU OMHOCAMCA.

2. [TorepneBmmit KpacHoB, Ha 1onpoce mokasall, 4YTo TEJIECHBIE
MOBPEXJICHUS €My ObLIIM IPUYMHEHBI HEBBICOKMM MY>KUYMHOM, OPIOHETOM, KPETKOTO
TEJI0CI0KEHMSI, OJIETHIM B UEPHYIO PyPaiiKy, M0 KOTOPOTO OBLIO 3aKPBITO
KO3BIPEKOM Kenku. OH yKa3aj, 4TO 3TOT MY>KUYMHA OKJIMKHYJI €r0 U €ro roJioc
nokaszaiucs KpailHOBy 3HaKOMBIM, IO3TOMY OH M BITYCTHJI €IO B CBOM Tapax.
Bnocneactsuu B 60apHULIE KpacHOB OT MPUYMHEHHBIX €EMY TEJIECHBIX MOBPEXKICHUMA
ckoHyasicd. [lonponiennsle gevaiuii Bpad Aii0onbToB U MencecTpa CuaenkuHa
MOKa3aju, 4To nepes cMepThio KpacHoB ckazan: "S BcmoMHMI roj10c. 3T0 OBLI
[TeryxoB".

Knaccugpuyupyiime nonyuennwvie no oeny nokazaHus.

2.3 Ilpumep BBINOJHEHHUSA 3aaHUA

Pemienne 3amad  OCyHIECTBISIETCS  CTYJIEHTOM  CaMOCTOSITENIBHO — JI0
npakTuueckoro 3aHsATus. lIpemnaraeMple OTBETHI Ha IIOCTABJICHHBIE B 3a/a4e
BOITPOCHI JTOJDKHBI 00513aT€IbHO 0OOCHOBBIBATHCS CCHIIKAMHU Ha HOpMBI HOBoro YIIK
P®. [Ipu sTOM CTyneHT 00s13aH U3yYUTh BCE M3MEHEHHMSI U JOTOTHEHMS, BHECCHHBIC B
VIIK P® Ha MOMEHT BBINOJHEHHUS UM 3afaHus. Ecin B pPyKOBOISAIIMX
noctanoBlieHusix [InenymoB BepxoBubix CynoB CCCP u PCOCP (P®), a Takxe B
pemiennsx KoncturynumonHoro Cyna PO ectb pa3bsICHEHHUS, KacarolHecs
O00CTOSITENIHCTB, HW3JIOKCHHBIX B 3a7ade, TO HEOOXOJAMMO MPUBECTH HX, YKa3aTh
HAa3BaHUE MMOCTAHOBJICHUS WJIA PELUICHUS U COOTBETCTBYIOIINMI ITyHKT.

[Ipu pemieHun 3a/1a4 MOJOKUTEIBHO OYIyT OLICHUBATHCS aHATIU3 CTYJCHTa
TEOPETUYECKUX MCTOYHUKOB MO TEME 3aJayd, HCIOJb30BAHUE WM MAaTEepHUajiOB
MECTHOM M OOIIEPOCCUNCKON MPAKTUKH, CPAaBHUTENbHBIM aHanu3 HOBoro YIIK P®



2001 r. ¢ VIIK 1960 r., HOBBIM YTOJOBHO-NPOLECCYATBHBIM 3aKOHOAATEIbCTBOM
pecniyonuk benapych, Kazaxcran, Keipreizcran, Y30ekucraH W JApyruX CTpaH-
yuactouly, CHI', a taxxke ¢ MogensubiM YIIK g ctpan CHI, mo Bompocawm,
IMOCTaBJICHHBIM B 3a/aue.

IpumepHuiti obpazey pewienus 3a0ad o Y20108HOMY NPOYECCY
3agaua.

HecoBepuienHonetHuii TuilleHKO TMpUBIEYEH B KayecTBE OOBHHSIEMOTO.
[Ipn npenbsBiIEeHUU OOBHHEHHSI MPUCYTCTBOBAJI NPHIJIAIICHHBIA CIIEIOBAaTEIEM B
KauecTBe 3allMTHHUKA afgBokaT benoB. OgHako TUIIEHKO 3asBHII, YTO OH HE XKENAET,
yTOOBI B CyJ€ y4acTBOBaJ aJBOKAT, T.K. OH HE BUHOBEH M CYyJ HEIPEMEHHO €ro
onpapnaer. becegoBarh ¢ anBokaToM OOBHHSIEMbI oTKazaicd. Kakoe perieHue
JIOJKEH MPUHSATH CIIEI0BATENb?

Pewenue:

YT0JI0BHO-IPOLECCYATBHBII 3aKOH peaycMaTpUBAET ciiyyau
0053aTEILHOTO YYacTHs 3alllMTHUKA B YrOJIOBHOM jene. Tak, coryiiacHo 1. 2 4. 1 crT.
51 VIIK PO, ydyactue 3allMTHHKA B YTrOJOBHOM CYJIOIIPOU3BOJICTBE 00s3aTEIBHO,
€CJIM TIOJI03PEBAEMbIii, OOBHMHSAEMBIN SIBIIIETCS HECOBEpIIeHHOJETHUM. [Ipu 3TOM
3aIIUTHUK yYacTBYET B JEJI€: C MOMEHTA BBIHECEHHUSI IOCTAHOBIICHHS O MPUBJICUCHUN
Jvlla B KadecTBe OOBMHAEMOIO, C MOMEHTa BO30YXKJIEHHUS YIOJOBHOIO J€JI B
OTHOIIEHUM KOHKPETHOTO JIMIla, C MOMEHTa (PaKTUYECKOTO 3aJepiKaHus JIMIIA,
M0/I03PEBAEMOTr0 B COBEPILICHUH MPECTYIUICHHS, C MOMEHTA BPYUYEHUS! YBEIOMIICHHUS
O TIOJO3PEHHMU B COBEpPUICHUM TMPECTYIUIEHHS, C MOMEHTa OOBSBICHUS JHILY,
MOJI03PEBAEMOMY B COBEPILIEHUU NPECTYIUICHUS, MOCTAHOBJIEHUS O Ha3HAYECHUU
CyJI€OHO-TICUXUATPUUYECKON IKCIEPTU3bl, C MOMEHTAa Haydajla OCYLIECTBJIEHUSI MHBIX
Mep MPOLECCYAIbHOTO TPUHYXKICHUSI WM WHBIX MPOIECCyalbHbIX JEHCTBUH,
3aTparvBalOIIUX TNpaBa W CcBOOOABI JMIA, M[OJO3PEBAEMOIO B COBEPILICHHUH
npectyrieHus (4. 3 cr. 49 VIIK PO).

Eciu B cnyuasx, npexycMmorpeHsbix 4. 1 cr. 51 VIIK P®, 3amuTHUK He
MPUTTIAIICH CaMUM TI0/I03PEBAEMbIM, OOBHHSIEMBIM, €T0 3aKOHHBIM MPEJICTABUTEIIEM,
a TaKXKe JPYyrMMHU JHMIAMHU [0 MOPYYEHHIO WM C COIVIACHs MOJ03PEBaeMOro,
OOBHHSIEMOTO, TO JO3HaBaTelb, CJENOBaTEeNb WM CYyJ O0eCIeuyuBaeT ydacTue
3alMTHHKA B YTOJIOBHOM cynonpou3BoacTse (4. 3 c¢r. 51 VIIK P®D).

Kak ykaszan [Inenym BepxoBHoro Cyna P® B cBoeM nocTtaHoBiaeHuu ot 14
deppasis 2000 roma «O cyneOHOM TpakTHKE IO JeiaM O MPECTYIICHUIX
HECOBEPIIICHHOJETHUX», HECcOoOItoJieHne TpeboBaHUN 3akoHa 00 0053aTeIbHOM
y4acTUM 3alllMTHHKA MO JieJaM HECOBEpPUICHHOJIETHUX Ha MpeIBapUTEIbHOM
CJIEJICTBUM U B CYJEOHOM 3acellaHuU JOJDKHO PAacCMaTpUBATHCS KakK CYIECTBEHHOE
HapyILIEHUE YTOJIOBHO-IPOLIECCYATbHOTO 3aKOHOATENbCTBRA.

2.6 IlpakTuyeckoe 3ausitue Ne6 (4 yaca).

Tema: «OcoOeHHOCTH IMPOU3BOACTBA 11O YI'OJIOBHBIM ACJIaM B OTHOIICHHUH OTACJIbHBIX
KaTCropus JIUID»



Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUL

1. K cnegoBatento 3aBajoBy, paccleayromieMy Aelio 00 yOWicTBe rp-Ha
CepatokoBa, npurien nsatHaguatwietHuit [1. Mopo3oB, KOTOpbIN CKa3ai, 4To B J€Hb
youiictBa QororpadupoBan pedsIT BO IBOPE U HAa OJHOM M3 CHUMKOB Ha 3aJHEM
IJIaHEe BUJICH YEJIOBEK, BBIJIE3AIONIMM U3 OKHA KBAPTHUPHI, PACTIOIO0KEHHON Ha MEPBOM
aTaxke, B KoTopoi xui CeparoKoB.

JlanHO€ OKHO OBLIO TaKk)Xe OTCHATO cienoBareieM Ha (oToammapar B XOJ€
MPOU3BOJICTBA OCMOTpAa MeCcTa IPOUCIIECTBUS, B Jelie umerorcs ¢oTorpadum,
IPUJIO)KEHHBIE K TMPOTOKOIY OCMOTpa. Aendiomca au nonyuenuvie ¢homozpaguu
odoxaszamenvcmeamu no oeny? Eciu da, mo k kakomy 6udy oHu OMHOCAMCA.

2. Ilo meny KanamnukoBa, 0OBUHSBIIIETOCSA B HE3aKOHHOM MPUOOPETCHUH U
XpPaHEHUH OTHECTPENBbHOro opyxus u OoenpunacoB (4.l cr. 222 YK P®), Obn
IpOBEJCH OOBICK B CIy>KEOHOM KaOMHETEe, B X0Jie KOTOPOro ObUIM U3BATHI TpaHaTa U
JIBa METAJUNIMYECKUX YCTPOWCTBa B BUJE aBTOpyueK. HalifieHHble mpeameTsl ObuIH
OCMOTPEHBI, IPUOOIICHBI K MaTepuaiaM Jiela U HalpaBlIeHbl Ha OAJITUCTHYECKYIO U
B3PBIBOTEXHUUECKYIO SKCIIEPTU3BI.

[To xoaTaiicTBy 3alIUTHI CyJl yCTAHOBUIL, YTO OOBICK B KaOUHETE
KanamnukoBa Obl1 NPOBEIEH € HAPYIIEHUEM YrOJOBHO-IIPOLIECCYAILHOTO 3aKOHA,
IpU3HAJ IPOTOKOJ OOBICKA HEOITYCTUMBIM J0KA3aTeIbCTBOM M UCKITFOUMII €T0 U3
pa3OuparenbcTBa aena. Pewwme eonpoc o 1opuduueckoti cuie 00Ka3amenbCcms,
HONYUEHHBIX 8 X00€ IM020 00bICKA — 2PAHAMbL U 08YX MEMANTUYECKUX NPeOMemos,
NPUSHAHHBIX SKCNEPMAMU O2HECMPETbHBIM OPYAHCUEM, A MAKICE 3AKTI0UEHULL
9KCnepmus.



3. METOAUYECKHUE PEKOMEHJIAIIUU I10
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3 MeToauyeckue peKOMeHIAUM 110 MOATO0TOBKE M0 U3y4YeHHUI0
OT/JeJbHBIX BOIIPOCOB

3.1 Paccmampueaemwie 60npocul

1. Cucrema TCOPUH NO0KaA3aTEC/IbCTB.

[Tpu n3ydyennn Borpoca HEOOXOJUMO OOPaTUTh BHUMAHUE Ha CIIEYIOLIUE

0COOEHHOCTH.

Cucrema TeopuM J[0Ka3aTENbCTB — 3TO IOCIEAOBATENBHOCTh U B3aMMOCBSA3b B
pPacnoJIOKEHUH AJIEMEHTOB €€ cojaepxkanus. /[ Teopun 10ka3aTenbCTB KaK HAYYHOU
JTUCIUTUIMHBI HanOoJiee 11e1eco00pa3Hol SBISETCA CXeMa MOCTPOCHHUS 0 €IUHOMY
OPUHITUITY — OT o0Iero K yactuomy. B cooTBercTBUM ¢ 3TuM BbiAeneHbl O01mas u
Ocobennas yactu. O01Iast YaCTh U3y4aeT BOIMPOCH O MOHSATUHU J0KA3aTeIhCTBA U UX
KJaccuukauu, mpeaMeTe u mpeaenax

JTIOKa3bIBaHMsI, TIPOIIECCe JTOKA3bIBaHUSI U €ro CyOBeKTaX, a TakkKe WHBbIE BOMPOCHI,
OTHOCSAIIMECS K JIOKa3biBaHUIO B 1eoM. CojepskaHueM OCOOEHHOM YacTH SIBIISETCS
ydeHre 00 OTHeNbHBIX BHJAAX JOKA3aTeIhCTB — TIOKA3aHHMSIX CBUJIETENEH,
3aKJTIOUCHHUH DKCIIEPTA, BEIIECTBEHHBIX 10Ka3aTeIbCTBAX U JIP.

Jnst Teopuu AOKa3aTeNbCTB KaK OTPAcid IOPUIMYECKOM HAyKU aKTyallbHbIMH M
crienu(PpUIHBIMU TTPEACTABIISIOTCS CIAEIYIONTNE METO/IbI:

a) FCHETUYECKUW,  HANPaBJIEHHBIM HA  HCCIEIOBAHUE  THOCEOJOTMYECKUX,
OO0I1IeCTBEHHO-D)KOHOMUYECKUX W MOJUTUYECKUX MPEANOChUIOK, 00YCIOBIMBAIOIINX
dbopmupoBaHue OOIIEH CHUCTEMBl JI0KA3aTEILCTBEHHOTO IIpaBa, €ro IPHUHIIUIIOB,
CTPYKTYPbI U BAXKHEHIIINX HHCTUTYTOB,;

0) WCTOPUKO-IOPUANYECKUI, HANpPaBICHHBIA HAa MPOCICKUBAHUE UCTOPUUECKHUX
M3MEHEHU B 3aKOHOJATENIbCTBE, TEOPUU U NPAKTUKE JOKA3bIBaHUS, HA BBHISIBIICHHE
AJIEMEHTOB MPEEMCTBEHHOCTH MPABOBOM (JOPMBI U HAPSAY C 3TUM CYIIECTBEHHBIX €€
M3MEHEHUU B ONpEJIeTICHHbIC HCTOPUYECKHUE MEPHUO/IBI;

B) CPaBHUTEIHHO-TIPABOBOM, COCTOSIIIIMA B COTIOCTABJICHHH OCOOCHHOCTEH CHCTEM
JI0OKA3aTEeIbCTBEHHOTO IIpaBa € Y4YE€TOM pa3IMuuil MpeaMeTra peryJupOoBaHUs
(HanpuMep, YroJOBHBIM IMpoliecc, TPaXAaHCKUN Mpolecc), a Takke pa3idyui
COLIMAJIBHO-TIOJIMTUYECKUX U HAI[MOHAJIbHBIX.



Hapsiny ¢ Ha3BaHHBIMH BBINIE€ CIENUATBLHBIMH  METOJIAMUA  BBICOKOTO  ypPOBHS
OOITHOCTH' MOYKHO Ha3BaTh U HEKOTOPBIC APYTHE MEHBIICH OONTHOCTH, BXOAIINC B
IIEPBBIC B KAYCCTBE MX 3JIEMEHTOB. K UX 4HCITy OTHOCSTCS METOIBI:

I) ONHUCATCIbHO-aHATUTUYCCKUN,  COCTOSIIMA B Ka4CCTBEHHOM OIMCAHHH
UCCICAYEMbIX  SIBIICHHH — HOPM, WHCTUTYTOB WU JIEATCIBHOCTH IO HX
peanu3anuu (B YaCTHOCTH, B HAYYHOM HCTOJIKOBAHMH CMBICIIA M COJICPKAHHUS HOPM
Ha OCHOBE 0oJiee OOITUX IPUHITUIIOB);

n) KOHKPETHO-COLIMOJIOTUYECKAM,  MCIOJB3YIOIIUM  KOJWYECTBEHHBIE
XapaKTEepPUCTUKHA MACCOBBIX SIBJICHUN;
€) CTPYKTYpHO-JIOTMYECKUH,  HalpaBICHHBIM  HAa  BBISIBICHHUE CTPYKTYPHBIX

0COOEHHOCTEH JT0KA3aTEIHLCTBEHHOTO MTPaBa KaKk HOPMATHBHOW CHCTEMBI B IICJIOM,
€ro OTHCIABHBIX HWHCTHUTYTOB, a TaKXe CTPYKTYpPhl M JIOTHYECKUX CBOMCTB
OTIIETBHBIX HOPM JIOKa3aTEIhCTBEHHOTO IpaBa. DTOT, OTHOCUTEIHLHO HOBBIA IS
IOPUIMYECKON HAayKH, METOJl BKIIFOUACT psn METOJTUK CTPYKTYpPHOTO
UCCIICIOBAaHMsI, B YacCTHOCTH MO/ICITHPOBAHUE, npUMEHEHUE CpEeIICTB
MaTeMaTHYECKOH JIOTUKH, CEMAaHTHYECKOTO aHAJIM3a SI3bIKa MpaBa.
[ToHSITHO, UTO B paMKax Ha3BaHHBIX BBINIC CIEIHAIBLHBIX METOJIOB B CBOIO OUYEPEIh
UCTIOJNIB3YIOTCS TAKME YaCTHOHAYYHBIE METOIbI, KaK HAOJI0ICHUE, SKCTICPUMEHT.

2. Jloka3aTeJIbCTBEHHOE MPaBO KAaK MOJ0TPAC]b YT0JOBHO-MPOIECCYATbHOTO

npaBa

Jloka3aTenbCTBEHHOMY TpaBy, KaK MOJOTPAcId YTrOJOBHO - MPOIECCYaTbHOTO MpaBa
TIPUCYIIN OTIPE/ICTICHHBIC YEPTHI.
Bo - mepBbIX, J0Ka3aTEILCTBEHHOE MTPABO MMEET crernupuieckoe (yHKIIMOHATHLHOES
Ha3HA4YeHHE, KOTOpPOE OIpeAenseTcss 3aJadeil  TOCTOBEPHOTO YCTAaHOBJICHUS
CYIIECTBEHHBIX IS JIeja 0OCTOSATENBCTB. JTa 3a/a4a MO3BOJISIET 00ECTICUNTh:
- 3alIUTy TPaB M 3aKOHHBIX MHTEPECOB JIMII W OPraHMU3AlMH, TOTEPIEBIIAX OT
MPECTYILICHUN;
- 3AIIUTY JUYHOCTU OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO OOBHUHEHHS, OCYKIEHUS,
OTrpaHUYCHHUS €€ MpaB U CBOOO;
YToJ0BHOE TIpecieIoOBaHNEe W Ha3HAYCHUE BHHOBHBIM CIPABEIJIMBOTO HaKa3aHHS B
TOM e Mepe OTBEYAIOT HA3HAYCHHUIO YTOJIOBHOTO CYAONPOU3BOJICTBA, UTO U OTKA3 OT
YrOJIOBHOTO IIPECIICIOBAaHUS HEBHHOBHBIX OCBOOOXKIEHHWE WX OT HaKa3aHWs,
peaOunuramus  KaXJO0ro, KTO  HCOOOCHOBAaHHO  TIOJBEPICS  YTOJIOBHOMY
pecieI0BaHuIo.
Orta 3a7ada - BaXHEHINIMHA KOMIIOHEHT 3a/ad yYTOJIOBHOTO TMpoIlecca B IIETIOM,
MTOCKOJIBKY MIX pa3pericHue HEBO3MOXHO 0e3 JOCTHMKEHUS 0OBEKTUBHON MUCTHHBI 110
KaXI0MYy yrojioBHOMY aeny. COOTBETCTBEHHO 3ajJaueii JOKa3aTelbCTBEHHOTO TpaBa
SIBIIIETCS. YCTAHOBJICHHE HAAJEXKaIEH, ONTUMAIbHON MpOIEeCcCyalbHON (OPMBI
BBISIBJICHUST (DaKTOB M OOCTOSITENLCTB, HMMEIOIIMX 3HAUYCHUE [UISl TMPaBUIBHOTO
paspelieHus aena.
Bo - BTOpBIX, IPEIMETOM PETYJIUPOBAHUS JTOKA3aTCILCTBEHHOTO IpaBa SIBIISICTCS
O0COOBIII KpPYr OOINECTBEHHBIX OTHOIICHWUW, CKJIAJIBIBAIONINXCS B CBA3U C



npoIecCyadbHbIM  JIOKa3biBaHHeM. Ho  000COOJIGHHOCTh 3THX  OTHOIICHHA
OTHOCUTEJIbHA TaK Kak, oO0jajgas BBICOKOM CTENEHBI0 CHEUHMAIN3AIUN, OHU
HEPa3pbIBHO CBSI3aHbI CO BCEMHM JPYTUMH OOIICCTBCHHBIMH OTHOIICHHUSIMH,
CYIICCTBYIOIIMMU B  cepe YroJOBHOIO MpoIlecca M PEeryIdpyeMbIMH HOpMaMu
YrOJIOBHO - IIPOIECCYaIbHOIO MIpaBa.

B - TpeTbHX, J0Ka3aTeIbCTBEHHOE IIPABO, OyIyurd OPraHUYCCKON YaCThIO YrOJIOBHO-
IPOIECCYaIbHOrO IIpaBa, MMEET CBOIO COOCTBEHHYIO BHYTPEHHIOI CTPYKTYpYy, B
KOTOPOM, MPEXKJE BCEro, JOCTATOYHO YETKO BBIJICISAIOTCS JBE YacTH - OOIIas |
ocoOeHHas.

3. YacTHble MeTObI MO3HAHMS B MpoIlecce T0KA3bIBAHUS

1. Haomionenne  Opaum U3  CaMbIX  pacIpOCTPaHEHHBIX  METOJIOB,
OPUMEHSIEMbIX  TPU COOMpPAaHUM U TPOBEPKE JOKA3aTE€IhCTB B YTOJIOBHOM
CYIONPOU3BOJCTBE, CIyXHUT HaOmoneHue. Ilog HalOa0aeHHeM B  TeopuH
NO3HAHHMS TOHHUMAETCSl MpeJHAMEpPeHHOe, IUIAaHOMePHOe, IejleHaNpaBJIeHHoe
BOCNIPUSITHE, TMpPeANpPUHUMAaeMoOe C UeJbI0 H3y4YeHHs JaHHOTO NpeaMeTa,
saBjienns. HaOuaiogeHue Kak MeToJd CyAeOHOI0 HCC/JAEAOBAHUA IIHPOKO
HCIOJIb3YeTCs MPH TPOU3BOJACTBE TAKUX CJIEACTBEHHBIX JIeiiCcTBHil, Kak
OCMOTp, O0bICK, MpeabsiBIeHHe I omo3Hanus. Hampumep, mpu ocMoTpe
MeCTa MPOUCIIECTBUS

MyTeM BU3YaJIbHOTO HAOJIOJIEHUS W3Yy4aeTcsi 00CTaHOBKA COOBITHS, PACIOJIOKECHHE
O0OBEKTOB, WX TMpU3HAKKU W T. 1. Pazymeercs, BakKHOE 3HAYECHHE JJI TOJHOTO
BOCITPHUSTHUSI UMEET SICHOE TIPEJICTABIICHNUE 3a/auyd HaOJIOACHMS, TUIaH HAOJIOJICHMUS,
MOHUMAaHUE MPpUPOJIbI HabmoaeMoro ¢akra, SBICHUA. Y CTAHOBJICHHBIA 3aKOHOM
MOPSIJIOK MPOU3BOJICTBA COOTBETCTBYIOIINX CIICJACTBEHHBIX NEWCTBUI HANpaBlIeH Ha
peanu3anuio ATUX  YCIOBHM,  OOECHEYMBAIONIUX  TOJHOTY  HAOJIONCHHUS.
Crneunduka HaOIIOACHUS TIPH

COOMpPaHUY U TIPOBEPKE JTIOKA3ATEIBCTB 3aKIIOYACTCA B CYOBEKTe U OOBEKTE, B
YCIOBUSIX W MENAX HaOmoaeHus. MOXHO pasiuvarh HeNmoCpeICTBEHHOe W
onocpeacTBoBaHHOe HaO/ioaenme. (CrnepoBarellb WM Cyl, OCYLIECTBISA
OCMOTp, HU3YyYaroT O00BEKT HaOI0IeHUS HETIOCPEICTBEHHO,  BOOYHIO
yCTaHABIMBAIOT CYIIECTBOBaHWE WJIM OTCYTCTBHE TOTO WM MHOro (akTa.
CyObekToM HAOMIOJEHUS T€X WM HMHBIX (PAKTOB MOTYT OBbITh TaKXe€ CBHUJETEIIb,
MOTEPIIeBINNA, OOBUHSEMBIH, OI03pEBaeMbIii. B aTOM citydae ciemoBaTeNb WK Cy/
MO3HAIOT OOBEKT HAOJIOJEHUS CO CJOB OJTHUX JIMIl, IS OpraHa paccieIOBaHUS WIH
CyJla pe3yJIbTaThl HAOJI0ICHHUSI

BBICTYTIAIOT KaK orocpeacTBoBaHHbie. [Ipu 3THX yclioBUSX CyOBEKT HCCIEIOBAHUS
JIOJDKEH TIPOBEPUTH, HACKOJBKO TIOJTYYEHHBIE MM OT CBUJICTENS (IIOTEPIEBIIETO,
OOBHHSIEMOTO, T0J03PEBAEMOT0) CBEACHHUSI COOTBETCTBYIOT TOMY, YTO HaOII0JaI0
9TO JIUI0 B JCHCTBUTEIHLHOCTH.

2. Onucanue. Ilog onmcanmeM MOHUMAETCS YyKa3aHHE



MPU3HAKOB MPEIMETa WU SBJICHUS C IEIbI0 JaTh HanOoJiee MOJIHOE MPEICTABICHNE
o HeM. C onucanueM B JIOKa3blBAHUM MBI OOBIYHO BCTpeYaeMcs IpHU
COCTaBJICHUM MPOIIECCYaTbHBIX JOKYMEHTOB, II€JIb KOTOpPBIX 3a(UKCUPOBATH TE
WIH uHble (aKTUUECKHE JaHHbIe, MMEIOIIME 3HadeHue it jaena. OnucaHue
3aKpeIIgeT pe3yJbTaT HaOMIOJCHUS, JENaeT ero JOCTYHHbIM HE TOJIBKO JUIs
HAOJIIOAAIONIETO, HO U JJIS IPYTUX

mun.  [lomumo omnucaHusi, CBSA3aHHOTO C HEMOCPEIACTBEHHBIM HAOIIOJICHUEM, B
IpoLIECCE  pacclieIOBaHUs U CyaneOHOro pazOuparenbcTBa BO3HUKAET
HEOOXOJIMMOCTh W B OMMCAHWW PE3YJIBTATOB OMOCPEICTBOBAaHHOTO HaOmrofeHus C
TaKUM  ONHUCAHMEM Mbl CTAJIKWBAEMCS, HaMpUMEp, MPOTOKOJHUPYS MMOKa3aHUS
ceuzgerend. llenmnkom Ha ONHMCaHUM TOCTPOEH "CIIOBECHBIN noprper’,
UCIIOJB3YEMBbIM JIJII  PETUCTPALlMM  PO3BICKA M YCTAHOBJIEHUS JUYHOCTU. Yarie
BCEr0 OIMCaHWE 3aBepIIaeT mpouecc HaOmoAeHuss oobekTa. OIHAKO MHOT/A B
CJICJICTBEHHOM U Cy/1e0HOM MPaKTUKE OMMCAHUE BHICTYIIAET

KaK MPOMEXKYTOYHOE 3BEHO MEXIy JIByMs OJTanamu HaOmojeHus. Tak,
CBUJIETENIb HAOMI0/Ial OOBEKT B MOMEHT pacclielyeMoro COOBITHs (IEepBBIN 3Tam),
3aTeM OmHucal €ro Ha JIompoce y ciejoBaTens (BTOpOM 9Tar), 3aTéM BHOBb
HaOJIOANl €ro MpH NPeIbsBICHUU ISl ONTO3HAHUS (TPETHH 3TaIl), HAKOHEI, OTI03HAI
€ro M0 MBICJICHHOMY 00pa3y, 3aneydarjieBIIeMycsi B MaMATH, W OMHCAI pPe3yJbTaT
corocTaBlieHus (YEeTBEPTHIN ATam). Takum o0pa3oM, ONMKMCAHUE HE TOJIBKO 3aBEPIIUIIO
co0Ooli mpoliecc HaOIIOICHHs, HO U BBICTYNHJIO KaK MPOMEXKYTOUHBIA MYyHKT MEXIY
JIBYM €r0 dTalaMHu.

3. N3mepenune. B Tex cnydasx, Korja HU HaOMIOJEHUWE, HU OINHCaHUE HEe
MOTYT JaTh TOYHOTO MPEJCTaBJICHUS O pa3Mepax U HHBIX KOJMYECTBEHHBIX
XapakTepUCTUKaX O0BEKTa, MPUMEHSACTCS HM3MepeHHe, T. €. YCTAaHOBJIEHHE
YHUCJIEHHOT' 0 COOTHOILIIEHUSI MEKAY H3MepsieMOM BeJIMYMHOW W 3apaHee
BbIOPDAHHOW eIUMHUIlCH H3MepeHHUsi. be3 H3MEpeHHs HEMBICIMMO IPOU3BOACTBO
CaMbIX PA3JMYHBIX CJIEJACTBEHHBIX U CYJICOHBIX ACHUCTBUH.

Tak, HepelKo TepseT CBOE 3HAUYEHHE OCMOTP MeCTa MPOUCHIECTBUS, €CIM OH HE
COMPOBOXK/IACTCS M3MEPEHHUEM HEOOXOIMUMBIX PACCTOSHUM U ONpeleleHuEeM
pasmMepa OOBEKTOB; ©0€3 W3MEpeHWH  HE  BCErma  MOXHO  OCYIIECTBUTH
CJIE/ICTBEHHBI SKCIEPUMEHT, psii  OKCHEPTHBIX  HMCCIEAOBAHUN MpEIoIaract
MPOU3BOJICTBO TOYHBIX M3MEPEHHI; JOMPOC TAKXKE B PSAE€ CIy4aeB BKIIOYAET
BBISICHCHUE PE3yJIbTaTOB M3MEPECHUI (HalpUMeEp, pacCTOSIHUE MEXKAY Y4aCTHHUKAMHU
COOBITHSI, CKOPOCTh JIBHXKEHUS PA3JIMUHBIX OOBEKTOB, MPOJOKUTEIHLHOCTD U TIP. ).
4, CpaBHuUTeJIbHOE  HCCJIeIOBAaHME. boiee  crnoXHO  CpaBHUTEIBHOE
uccinenoBanue. CyHIHOCTh €ro CO CTOMT B CPABHEHHH 00BEKTOB JAPYI € APYroM
AJIsl YCTAHOBJIEHUSI KAaK COBNAJeHMiH, TaK M Ppa3juuyuid B MX MPU3HAKAX.
[IpuMeHeHne CpaBHUTEIBHOIO METOAA B JIOKAa3bIBAHUM CBSI3aHO C PAJIOM YCJIOBHH,
KOTOPBIE IPHUIAI0T CPABHEHHIO HEKOTOpKIE crienududeckue 4eptol. IlepBoe yciioBue
3aKJTFOYAETCS B TOM, YTO OOBEKTHI CPaBHEHHS JOJKHBI OBITH CBSI3aHBI C MPEAMETOM
nokaspiBanusi. CpaBHeHUE O€3pa3NMUYHBIX ISl JleJla OOBEKTOB HE NPHOIMXKAET K



YCTAHOBJICHUIO WCTUHBI, HE CIYKHUT LeNsAM JoKa3biBaHus. Bropoe ycijoBue
MIPUMEHEHUS CpaBHEHMSI B TMpOLECCE [OKAa3bIBaHHUS KAacaeTcsl 3HAYCHHS
CPaBHHUBAEMbIX CBOMCTB WJIM TMPU3HAKOB CPABHEHUE JOJKHO OCYIIECTBIATHCS IO
TaKuM TIPU3HAKAM WM CBOMCTBAM, KOTOPBIE CYHIECTBEHHbI H  IO3BOJIAIOT
CIEOBATEN0 WIM Cydy INPUWTH K ONpPENENICHHbIM BbIBOJaM. Hampumep, Bemm
JIOJKHBI CPABHUBATHCS IO YCTOMYMBBIM U XapaKTEPHBIM NPU3HAKAM, TIOKa3aHUs 10
uX cojJepkaHuio. B mpoliecce cpaBHEHHUs ciefoBaTellb MpuOeraer K HaOJIIOJECHUIO,
OMHUCAHUIO

U U3MEPEHUIO.

5. JKCcNMepUMEHT. 3HAaUYUTEIIbHOE MECTO B COOMPAHUHU U MPOBEPKE JOKA3ATEIbCTB
3aHUMaeT TaKOW METOJ T[IO3HaHUs, KaK »OKCIEpUMEHT. Bkiouas B KauecTBe
AJIEMEHTOB JAPYTUE€ YaCTHBIE METOJbI TO3HAHUS, SKCIIEPUMEHT OTIMYACTCS aKTUBHBIM
XapakTepoM, OH HAIMpaBJICH Ha BCKPBITUE MPHUPOJBI SBJICHUS, €0 CYIIHOCTH U
poucxXoxacHus. CMBICJ JKCIEPUMEHTa - B BOCCO3JaHNHM (BOCHPOU3BEIEHNH)
SIBJICHHSI B HEOOXOAUMBIX €CTeCTBEHHBbIX MJIM MCKYCCTBEHHO CO3JaHHBIX
YCJIOBHAX C OIPeAeJeHHOH TEOPETUYECKOH U NPAKTUHYECKOH LEIbIO.
Hcnoab30BaHue IKCIEPUMEHTA

B Mpouecce MNO3HAHUA 00ecreYynBaeT:

a) BO3MOXKHOCTh HEOJIHOKPATHOTO TMOBTOPEHUSI HAOJIOAAEMOr0 SIBJIICHUS B JIFOOBIX
YCIOBUSIX;

0) u3ydeHue SIBJICHUM, NPOTEKAIOIIMX B OOBIUHBIX YCJIOBHUSX OYEHb OBICTPO WU
OYEHb MEIJICHHO, YTO MPEMSITCTBYET HX HAOJIOACHUIO B IPUPO/IE;

B) M3YUYEHHE MPOIIECCOB, KOTOPHIE B YUCTOM BHJI€ HE MOTYT HaOII0/IaThCs B IPUPO/IC;
r) BbIJICJICHUE B TIPOIECCEe W3YUYCHUS JIMIIb OTACJIBHBIX CTOPOH, OTACIBHBIX
MIPU3HAKOB.

OTH TpEeUMYyIIECTBa IKCIEPUMEHTa KaK METOja MO3HAHUS MOTYT ObITh 10CTATOYHO
IIMPOKO  HUCIOJIb30BaHBI MPU  COOMpaHUU U MPOBEPKE  J10KA3aTEIIbCTB.
OKCHepUMEHTAIbHBI METOJl, Oyay4d MPUMEHEH B Tpollecce

JIOKa3bIBaHUS, MO3BOJISIET OMBITHBIM TyTeM YOEAUThCS B  TMPABHIBHOCTH
MpEACTaBICHU 0 (haKkTe, WMEIOIIEM 3HAa4YeHUE IS Jiefla, WIM OIBITHBIM ITyTeM
MOJIYYNTh HOBBIE JTOKA3aTENIbCTBA CYIIECTBOBaHUA JToro (akrta. [Ipumenenwue
AKCIEPUMEHTAILHOTO METOJa HCCIEIOBAaHHUS B YrOJOBHOM CYJOIPOHU3BOJICTBE
OCYIIECTBISIETCS B JIBYX ¢opmax: B (HOpME CaMOCTOSTEIHHOTO MPOIECCYaTbHOTO
NENUCTBUS - CJICACTBEHHOTO

WU CyZIeOHOTO SKCIIEPUMEHTA, COJIEpKAHUE KOTOPOro, KakK Mbl BUAUM, OIpeaeseT
€ro HaMMEHOBaHUE; B (POpME OTAENIBHBIX AJIEMEHTOB, COCTABHBIX YacTeW Ipyroro
CJICICTBEHHOTO Wi cyaeOHoro nerctBus. [Ipu 5TOM He BO3HUKAET HEOOXOIUMOCTH
B 0CO0OH mpolecCyallbHOM perjaMeHTaluu HKCIePUMEHTa, TaK KakKk  CcaMo
JEWCTBUE, COCTAaBHOM 4YacThIO KOTOPOTO OH  SIBISIETCS, PErIAMEHTUPOBAHO
(Hanpumep, npu

IIPOBENECHUH SKCIIEPTU3BI).



4, Karteropuu  cy0ObekTOoB  J0Ka3bIBaHusi, KjIaccupukauus M HX
XapaKkTepucTuKa

CyObeKThl J0Ka3bIBaHUS - 3TO OpPTaHbl W JIMIA, UTpAlOLIUMEe B JIOKa3bIBAHUHM HE
Pa30BYI0 WIHM 3MH30JMYECKYI0, a MOCTOSIHHYIO, JJIMTEIbHYIO pOJib (XOTs OBl B
npejaesiax OJHOM cTaiuu Mpoiiecca), TO €CTh: a) OCYIIECTBISIONMINE TOKa3bIBaHHUE
(cobupanue, mpoBepKa, HCCIEIOBaHUE, OIEHKA J0Ka3aTeIbCTB) U OTBETCTBEHHBIC 32
Hero, 0) MMEIIIME MPaBO HAa aKTUBHOE M MPOJOHKHUTENIbHOE y4acTHhe B IpoIlecce

JIOKA3bIBaHUS JUIsl OTCTAaMBaHUS WIA MpPENCTaBICHUs] HHTEpeca. OTO: JIMIA,
UTparoIIe BCIIOMOTaTEJIbHO-TEXHUYECKYIO
poJib B JOKa3bIBaHWU (IIEPEBOJI, BEIACHUE

IIPOTOKOJIA, OKa3aHUE TEXHUYECKOM IIOMOIIU CJIEIOBATEIIO B U3bITUU
BEILIECTBEHHBIX

JI0OKa3aTeNbCTB, YOCTOBEPEHUE MPOTOKOJIOB); JIMIIA, SBIISIOMIUECS HCTOUHHKAMHU

cBeleHuN o0 (hakTax (JI0Ka3aTeIbCTBAX), MU BOCIPUHATHIX WM YCTAHOBJICHHBIX Ha
OCHOBE CIICIMAJIbHBIX TTO3HAHUMN; OpraHbl U JIMIA, K KOTOPHIM OOpaIieHbl pa3oBbIe
npolieccyanbHble TPeOOBAaHMS CIIEOBATENs, MPOKYpopa, Cyla, HampaBiCHHbIE Ha

MOJIy4CHHE JI0KA3aTeNbCTB, WIIU KOTOpbIE OCYIIECTBIISIIOT pa3oBoe
K€ TpENICTaBlieHne MX MO cBoell uHunuarupe. [IpeioxeHHas KiaccupUKaIUsL
n300pakeHa Ha cxeme (cMm. CTp. 495). K

CyOBeKTaM JOKa3bIBaHUSA CJENYeT B TIEPBYIO OYEpE/lb OTHECTH
rOCYJIapCTBEHHBIE OpraHbl, OTBETCTBEHHBIC 32 YTOJIOBHOE JIEJI0 HA KAXKJOW CTaauu
YroJIOBHOTO Tmpoliecca (Ha cxeme-rpynma 1). Yka3aHHbIe OpraHbl OTIIMYAOTCS OT

IPYTUX T 151 OpPraHoOB, Y4aCTBYIOIIHUX B
JIOKA3bIBAaHUH, CJICIYIOIINMHU CYIIECTBEHHBIMU npu3Hakamu: 1) Oynyuu
MIPEACTABUTEISIMU rOCyJIapCTBEHHOTO, yOJIUYHOTO UHTEpeca B

JIOKa3bIBAHUM, OHM B TpeIeNiax KaXIOM CTaJuM MNPOILECCa OTBETCTBEHHBI 3a
JOCTIDKEHHE €ro Ieneil. YdyacThe 3alluTHUKA B Jl0Ka3piBaHUM. CoOupaHue
IIPEJICTABJICHNUE JOKA3aTEIbCTB 3alIUTHUKOM.

S.®@opmupoBaHue J0KA3aATEIbCTB

Jloka3biBaHMe - 3TO cnieu(PpUIEeCKU IOPUIUNYCCKHUN, MPOLECCYaTbHbIH TEPMUH,
0003HAYAKIINH MO3HABATEIbHYI0 /[JAeATEJbHOCTh YINPABOMOYEHHOIO0 OpraHa
rocyaapcrea B cdepe HOPUCIMKIMH, OCYLIECTBIAAEMYI0O IO MPOLECCYAJbHbIM
NpaBWJaMm.

['oTOBBIX  JTOKA3aTenbCTB, T.€.  IOKa3aHWM, 3aKIIOYEHUH,  BEIIECCTBEHHBIX
JI0Ka3aTeNIbCTB, MPOTOKOJIOB U MHBIX JOKyMEeHTOB (4. 2 cT. 74 YIIK P®), B npupoze
HE CYIIECTBYET U CYIIECTBOBAaTh HE MOXET: OOBEKTHUBHO CYILIECTBYIOT JIUIb CJIE/IbI
COOBITHS, B KOTOPBIX COJEPKUTCS HYXHasi uHpopManus. Ho ata undopmanus - emie
HE JoKa3arenbcTBO. M JMIIb B mpomecce MO3HABATEJIbHO-YI0CTOBEPHUTEIbHOM
JAeSITeJIbHOCTH OIpeieIeHHbIX Cy0beKTOB 10KA3bIBAHUS, HA/IeJIEHHBIX I 3TOI0
COOTBETCTBYIOIIUMH NPABOMOYMSAMHU, HHPOPMALMH NPUAAETCH HAMJIeKANAA
npoueccyajibHas (popMa M BOSHUKAIOT, T.e. OPMHUPYIOTCH, 10KA3aTEJIbCTBA.



PaccmoTrpum 0Oonee neTanbHO, YTO HAMJICKHUT TMOHUMATh MOJ (OPMUPOBAHUEM
JoKazarenbcTB. He ciienyer ympoiaTe 3TO MOHSTHE, CUMTas, 4yTo (hopMuUpOBaHHE
JI0OKA3aTEIbCTBA OTPAHUYMBAECTCS 3aIICYATICHUEM IIOJIYYEHHBIX CBEICHUN ITyTEM
NpUMEHEHUsT Haajexamux ¢opM (uUKcalu, T.€. MPOTOKOJIUPOBAHUEM PE3YJIHTATOB
OYHOW CTaBKH, APYTUX CJIEACTBEHHBIX AcCTBUI. DOPMHUPOBAHUE JOKA3ATENBCTB, KaK
BU/IHO W3 BBIIICU3JIOAKEHHBIX TEOPETUYECKUX IIOJIOKEHHUI, B IIEPBYIO OYEPEIb
COCTOMT B MpeoOpa3oBaHWM TMEPBUYHOM JOKa3aTeIbCTBEHHOW WHGOpMAIUH, T.€.
U3BJIEKaeMOI CyOBEKTOM JOKa3bIBaHUs U3 CJIEIO0B, OCTABICHHBIX COObITHEM. OOpa3bl
COOBITHS, XpaHsIIHUecs B TaMITH CBUJCTENCH, TMOTEpPIEBIINX, OOBHUHSAEMBIX,
MI0JI03PEBAEMBIX, 3HAHUSA, KOTOPBIMU O0JaJaeT 3KCHEPT U CHELUAIHCT, - ITO €UIe HE
nokazarenbeTBa. MHPopManuu, coxpaHuBILIEHCSA B clleaXx COOBITHA, €UIe MPEICTOUT
npeo0pa3oBaTbCad B JI0KA3aTENbCTBA B PE3YJIbTATE NMPUMEHEHHUS COOTBETCTBYIOIIUX
MO3HABATEJIbHBIX Mpoleayp. Tak, B pe3yibTaTe A0ONpoca (pOPpMUPYIOTCS MOKa3aHUS
(ae ciygaiino ct. 76 - 80 YIIK P® ycraHaBnuBarT, 4TO MOKa3aHUS - 3TO CBEJICHMUS,
COOOILIEHHBIE TUMHU JIMLIAMU Ha JIONIPOCE), @ B PE3yJIbTaTe Ha3HAYCHUS IKCIEPTU3bI U
VCCJIEIOBAHNUM, IIPOBEACHHBIX HKCIIEPTOM, IIOSBIIACTCS 3aKIIOYEHUE JKCIEpTa;
MPOTOKONBI ciencTBeHHbIX AecTBuil (ct. 83 YIIK P®) mosBusioTcs B pe3ynbrare
IPOBEJCHUS OCMOTpPA, OOBICKA U T.A4. MOKHO MOATOMY YTBEPKJ1aTh, UTO COOMpaHUE, a
TO4YHEE (POPMHUPOBAHME, [0KA3aTEJIBCTB, - 3TO KOMILICKC OCYIIECTBJIAEMBbIX
Cy0ObeKTOM [0Ka3bIBaHUSl ONepalnuil, JAIUX €My BO3MOKHOCTb BBISIBUTH
HOCHTE/JIeH HCKOMO HHGOpMAUWH, BOCIPUHATH €e¢ M Ipeodpa3oBaTb B
HA/JIEKAIYI0 MPOUECCYAJIbHYI0 (popMy, T.e. B (POPMY NMOKAZAHUM, 3aKJIHOYCHUN
ykcnepra u T.4. CiienoBarejibHO, (POPMUPOBAHNE J0KA3ATEJbCTB - 3TO MPOLECC
npeodpasoBaHus JA0KA3aTeJbCTBeHHON MHGopManuu B GopMy 10Ka3aTebCTB,
NpeIycCMOTPEHHBIX YTOJI0BHO-TIPOLECCYATbHBIM 3aKOHOM.

C y4eToM CKa3aHHOTO CJIeIyeT YyTOYHUTh, B KAKOW MOMEHT JI0Ka3aTEIbCTBO MOXKHO
CUHUTaTh COOPAaHHBIM, T.€. cpopMHUpOBaHHBIM. [IpencraBisieTcsi BEpHOI MBICIb, YTO
TaKUM SIBIIIETCSI MOMEHT OOBEKTHBHU3AIMH CyOBEKTOM JIOKAa3bIBAaHUS BOCIIPUHSATHIX
UM CBEJICHMI, T.e. HX 3aKpelIeHHe C MOMOILILI NPeAyCMOTPEHHBIX 3aKOHOM
cpeaAcTB (MKCANMHU. 3aKPEIJIEHUE JOKA3aTEIbCTB - 3TO 3aBEPLIAOLIUIN 3JEMEHT UX
dbopMupoBanus, 6e3 KOTOPOTrO 3Ty JEATENbHOCTh 3aKOHUYEHHOH CUUTAaTh HEJb3S.
JlokazarenbcTBeHHasT WH(OpPMAIMs, BOCHPHHITasS W TMpeoOpa3oBaHHAS CYOBEKTOM
JIOKa3bIBAHMS B XOJI€ JI0IIPOCA, OCMOTpPA U T.JI. U CYLIECTBYIOIIAasi B €r0 CO3HAHUU B
BUJIC UJCATbHBIX O0Opa30B, OCTAHETCS TAKOBOM JO MOMEHTa €€ OOBEKTUBH3ALUU C
nomoiplo onucanus. "lloka moka3aTenbCTBO HE PACCMOTPEHO M HE 3aKPEIJICHO
npoueccyaibHo, - nmcan M.C. CrporoBuy, - HeEIb3sd YTBEPXKAaThb, YTO
JTI0KA3aTeJIbCTBO JIEUCTBUTENILHO OOHAPYXKEHO, TaK KaK €lIe HEU3BECTHO, YTO UMEHHO
OOHapy>KEHO U SIBJSETCS JIM IEUCTBUTENLHO 10Ka3aTEIbCTBOM TO, YTO OOHAPYKEHO".

Ha nepBelil B3rJ111 HEKOTOPBIM MPOTUBOPEYMEM CKA3aHHOMY SIBIIIFOTCSA TAKHUE BUJIBI
JI0OKa3aTeNbCTB, KaK BellecTBeHHbIE AokazatenbcTBa (cT. 81 VIIK P®) u unHble
nokyMeHTHI (cT. 84 YIIK P®), koTopsie kak OyaTo GOpMUPYIOTCS HE CIIEOBATEIEM U
HE CyAOM, a OOBEKTUBHBIM XOJIOM COOBITHS (T.€. B MIpOIECCE, HE PEryIHupyeMOM



HOpPMaMH JIOKa3aTeJILCTBEHHOTO TIpaBa) W BKIIOYAIOTCS B MaTepuaibl Jelia B
nepBo3ganHoM Bujie. Ho Takoe mpencraBieHre HE YYUTHIBAET peajbHOro Impoliiecca
ux noxyyeHus. Tak, XOTs BEHIECTBEHHBIE JJOKA3aTENIbCTBA - ATO MPEAMETHI, KOTOPHIE
CIIy’KaT TEpPBO3JaHHBIMA MCTOYHUKAMU MHGPOpPMAILIMM, coueTas B ce0e ee HOCUTENsS
(cam mpeMeT) U CBElIeHUsI, UMEIOIINE 3HaueHue IS Aeia (ero mpusHaku - Gopmy,
pasMmep, HM3MEHEHHMs U T.JA.), B JICUCTBUTEIBHOCTH TaKOHW MpeaMeT CTaHeT
JIOKA3aTeJIbCTBOM JIMIIIb TPH YCIOBUM, YTO €ro OTHOCHUMOCTb OYJEeT BBISIBICHA
MOCPEACTBOM MIPOIECCYaTbHOIO JEHCTBUS - OCMOTpa C BBISBICHHEM IPU3HAKOB
npeaMeTa M MECTOPACIIONIOKEHHUS M 3aKpeIJICHHEM JTHX OOCTOSTENbCTB MyTEM
MPOTOKOJIMPOBAHUS W WHBIX CcpeAcTB (ukcanuu. COOTBETCTBEHHO, W O3TOT BHI
J0Ka3aTenbCcTBa (OPMUPYETCS CYOBEKTOM JIOKa3bIBaHUS IYTEM MPEoOpa30OBaHUS
"BemHoM" MHpOpManuMKM B WHYIO (OpMy, B TOM YHCIE C IOMOIIBIO ONUCAHUS.
[Tpu3HaHue mpenMeTa BEIMIECTBEHHBIM JOKA3aTEIbCTBOM 3aKOHOMEPHO 0OopMIIIeTCs
pollecCyalbHbIM aKTOM - MOCTAHOBJICHUEM CIIEIOBATENsI, 3aBEPIIAIONIUM IPOIIECC
ero (opMupoBaHHs.

HeuTo cxoxkee HabmomaeTcs U Mpy MPUOOIIEHUH K JIETY UHBIX JOKyMeHToB. OHH, Ha
HaIll B3MJISI, MOTYT OBITh MPHU3HAHBI JOKA3aTE€IhCTBOM TaKKE€ TOJBKO B XOJIE
MpolleCCyalbHOM ACSATENBHOCTH C OOOCHOBAaHHMEM HEOOXOJIMMOCTH WX TOJy4YEHUS
(mocraHoBneHue), ¢ukcamnueit ¢pakra uX OOHAPYKEHUS, UIBSATUS U TPEICTABICHUS
(MIpOTOKOIT), XOTSI pelieHrue 00 UCTPEeOOBAHUM TOKYMEHTa 4acTo HE O(opMIIseTcs
OT/ICJIbHBIM TTOCTAHOBJIEHUEM (B psijlie CIydaeB JOCTAaTOUYEH MpocToil 3ampoc). Ho u
3JIeCh UMEET MECTO MpeoOdpa3oBaHne HH(HOPMAIIUH.

Takum o0pa3om, npeoOpa3oBanue uHpopmManuu B HHYW Gopmy - 3TO
YHHUBepCaJbHasi 10 OTHOLIEHUIO K JIIOOOMY BH/IY [10Ka3aTeJbCTB NpoLeaAypa,
CONPOBONKAAIOIIAS UX ()OPMHUPOBAHUE.

6. Ilopsigok paccMOTpeHHMsI BONPOCA O JOMYCTHMOCTH [0Ka3aTeJbCTB B X0/e
Cy/1e0HOTI0 CJIeACTBHS.

[TIopsnoKk 3asBJIEHUS W Pa3pELICHUS XOAATAMCTB O INPU3HAHHUM JIOKA3aTENIbCTB
HEJOIYCTUMBIMU yKa3aH B cT. 234 4. 5 VIIK P®.
Copepixaiieecss B JIaHHOM HOpME 3aKOHA TOJOXKEHHS YKa3bIBalOT Ha IMyOJUYHOE
o0CyXJIeHHE 3asBIECHHOTO XOJaTaiiCTBa ¢ IPaBOM BTOPOU CTOPOHBI, HE COTJIACHOU C
3asBJICHHBIM XOJaTalCTBOM, IPEACTaBUTh CBOU JOBOABI M Bo3pakeHus. Ha aTo xe
yka3piBaeT M 4actb 5 cT. 234 VIIK P®: B caydae, ecid CTOPOHOM 3asiBICHO
X0JIaTaliCTBO 00 MCKIIOYEHUH J0KA3aTeIbCTBA, CY/bsl BBISICHSAET Yy JAPYrOd CTOPOHBI,
MMEIOTCA JIM Y HEE BO3PAKEHHS IPOTHUB JAHHOTO X0/1aTalCTBA.
Cr. 234 4. 5 VIIK P® yka3piBaeT Ha TO, YTO NPHU COIVIACUM BTOPOW CTOPOHBI C
XOJIaTaliCTBOM O MPU3HAHUU JOKA3aTEIbCTBA HEJOMYCTUMBIM, CYJibsl YIOBJIETBOPSIET
3asiBJICHHOE X0/1aTalicTBO. T. €. OT CyZibU B TAaKOM CiIy4ae He TpeOyeTcsl MpOu3BOICTBA
KaKUX-T100 TPOIECCyalbHbIX JACUCTBUA M €ro MHEHHE HEe HMEeT 3HAYeHUs s
paspemreHus xoparanmcrBa. Kakue noKa3aTenbCTBA INMPEIBABISATH, PEIIACT Kaxaas
CTOpPOHA caMa, II03TOMY HE€ MOXKET CKJIaJbIBaTbCS TakKas CUTyalus, KOTAa IpH



corjacuu o0erx CTOPOH Ha TO, YTO JIOKA3aTeIbCTBO HEJIOMYCTUMO, Cy/Ibsl OTKa3hIBACT
B €ro MCKIIYCHUU M3 TEPEUHs J0Ka3aTeabCTB, Kak Obl '"HaBs3bIBas" CTOPOHE
JI0Ka3aTeJILCTBO.

Cr. 235 VIIK P®, onpenenstomias NOpSA0K pa3pelieHUus 3asiBICHHBIX XOJaTalCTB,
yKa3blBa€T Ha TO, YTO €CJIM OJIHA W3 CTOPOH BO3pa)XaeT IPOTHUB MCKIIOYECHUS
JI0Ka3aTeIbCTBA, CYJibsl BIIPABE OTJIACUTH IPOTOKOJIBI CIICACTBEHHBIX JECUCTBUU H
WHbIE JIOKYMEHTBI, MMEIOIIMECS B YIrOJOBHOM Jeje U (WIM) NpeacTaBICHHBIC
ctopoHam. [Ipu 3TOM He JenaeTcs OrOBOPKHU O TOM, YTO TAaKOE€ OTrJAIlI€HUE MOKET
OBITh TOJIBKO MO MHUIIMATUBE CTOPOH, XOTS M YKa3bIBAETCS, UTO MPU PACCMOTPEHUH
Xo/aTaiicTBa 00 MCKIIOYEHHH J0KA3aTeNbCTBA, 3asBJICHHOTO CTOPOHOM 3alUTHI Ha
TOM OCHOBAaHHMH, YTO JOKa3aTEIbCTBO ObUIO MOJYYEHO C HAapylIeHHEM TpeOOBaHUI
Hacrosiero Koaekca, OpeMsi onmpoBEP:KEHUST JOBOAOB, MPEACTABICHHBIX CTOPOHOM
3aIlUTHI, JIEKUT HA MPOKYpope. B ocTanbHbIX ciaydasx OpeMs JOKa3bIBaHUS JICKUT HA
CTOPOHE, 3asIBUBIIIEN XOJaTalCTBO.

7.0OcHOBaHNS NPU3HAHMA J0Ka3aTeJIbCTB HEJAONMYCTHMBIM INPH HNPOU3BOACTBE
OIePaTHUBHO-PO3BICKHBIX MEPONIPUATHI

VYTroJ0BHO-TIpOIIECCYaIbHBI  3aKOH JIONYCKAaeT MPOBEIACHHE N0 BO30YXKICHUSA
YTOJIOBHOI'O JI€Jla OCMOTpa MeCTa IIPOMCLIECTBHs, OCBUIETEILCTBOBAHMS, OCMOTpa
Tpymna (rpoBeAeHre OObICKAa U JIMYHOTO OOBICKA HAa JTAHHOM dTarle He JOMYyCKaeTcs).
OpnHako 3TO HE 03HAYAET, YTO OCMOTP MECTa MPOUCIIECTBUS U OCBHUIETEIICTBOBAHUE
MoryT mnpou3Boauthcsi B pamkax OPM. Cratea 183 VIIK He npemycmarpuBaeT
MPOBEICHUS BBIEMKHU J10 BO30YKI€HHSI YTOJIOBHOTO Jiea. B cBs3U ¢ 3TUM BKJIIOYEHHE
B cT. 15 3akona 06 OP/[ nosioxxeHust 06 UCHOJIb30BAaHUU MPOLIECCYATbHBIX HOPM MpU
opopmiieHnu pe3yabratoB OPM B OTCYTCTBHE PEHAKIIMOHHBIX JTOTOJHEHUN B
coorBeTcTByromMx Hopmax YIIK P® mnpencraBnsercs npumMepoM HE BIIOJIHE
YIA4HOIO CJIEIOBAaHUs IMPABHUJIAM IOPUAMYECKON TeXHUKH. CIIOXKHO CKa3aTh, KAKYIO
3a/la4y pelaJM 3aKOHOTBOPLBI, BBOJA [aHHOE IIOJIOKEHHUE B paccMaTpUBAEMYIO
crarbio. [lpeamnonoxum, 94TO0 3TO MOIMJIO OBITh TMONBITKOW OOECHEYeHHs] TaKUM
00pa3oM J10Ka3aTeIbCTBEHHOTO 3HadeHus pe3yiabTatoB OPJ[ B cOOTBETCTBHM CO CT.
89 VIIK P® wu wuckmodeHuss HEOOXOAMMOCTH WX TMPOBEPKU MPOIECCyaTbHBIMU
CpeIACcTBaMHU ToOcje BO30YXKIEHHUs YroysoBHOro neia. OJHAKO 3Ta TMOMbITKA HE
yAQJIaCh, YTO HEYJIMBUTEIBHO, ITOCKOJBKY IPU3HAHUE J0KA3aTeIbCTBAMU CBEICHUM,
NOJIYYEHHBIX B paMKax JEHUCTBUW, NPEelyCMOTpEeHHbIX 3akoHoM 00 OP]l,
HeponyctuMo. Ha 3to BnosiHe onpenenenHo ykaszan [lnenym Bepxosrnoro Cyna PO B
[ToctanoBnenun ot 31 okTs0ps 1995 r. N 8 «O HEKOTOPBIX BOIMpPOCAX MPUMEHEHUS
cynamu Koncrturyunn Poccuiickoit @enepanuu npyu OCYIIECTBIEHUN TPABOCYAUS»,
COIJIaCHO IPAaBOBOM ITO3MIMHM KOTOPOIO PE3yJbTaTbl ONEPATUBHO-PO3BICKHOU
JESATEIIbBHOCTH MOTYT OBITh MCIIOJIB30BaHbl B KAdyeCTBE J0KA3aTEIbCTB IO JejaM,
JMIIb KOTJ1a OHU MPOBEPEHBI CIEACTBEHHbIMU opraHamu. Konctutyuunonssiii Cyn PO
HEOJHOKPAaTHO MOJYEpKUBaj, 4YTO MNpou3BoAcTBO OPM He MOXEeT HNOIMEHATH
MMPOM3BOACTBO TMPOLECCYalNbHbIX JACUCTBUU. llpencraBisercss TakKe YMECTHBIM



NPUBECTU TOUKY 3PEHHUS aBTOPUTETHOTO Hccienosarens mpodiem OPJI mpodeccopa
B.  3axwunkoro:  «OnepaTuBHO-pO3bICKHAs  JIEATEIBHOCTH U YTOJIOBHOE
CYAOIPOU3BOJICTBO — [Ba BIIOJHE CAaMOCTOATENBbHBIX BHUAA TOCYIAapPCTBEHHON
NESITEeTbHOCTH, KaXIbli M3 KOTOPHIX HMMEET CBOM OTJIMYUTENIbHBIE CBOWCTBA H
npu3Haku. Mcrnonbp3oBaHue pe3ylbTaToB ONEPATUBHO-PO3BICKHOM MESTENbHOCTH TPH
IPOM3BOJICTBE 0 YTOJIOBHBIM JIeIaM HE JOJDKHO HMPUBOAMTH K MX CpAIlMBaHHIO, K
MIOJIMEHE YTOJIOBHO-TIPOIIECCYaTIBbHBIX CPEJICTB U CIIOCOOOB PACKPBITHSI MPECTYIICHUI
OTEepaTHUBHO-PO3BICKHBIMHU CIIOCO0AMU U MeTojaMu. MHaue roBops, MOJHIMS HE
JIOJDKHA 3aMEHSITh COOON IOCTHIIMION.

[Topsimok paccMOTpeHMsT BOIIpoca O JOIYCTUMOCTH JOKa3aTelbCTB B CTaAUU
Ha3HAYEHUs CyAeOHOro 3aceanus (MPeaBAPUTEIBHOIO CIYIIAHUS).

8. PoJib cy1a B 1OKa3bIBAHMU M0 YTOJOBHOMY /IeJ1y: AKTUBHAsL, IACCHBHAS.
[IpoueccyanpHple ITPaBOOTHOLIEHUS 110 JIOKA3bIBAHUIO OXBATHIBAIOT BCE JTaIlbl
JIBUKEHUSI JieJla B Cy/A€ NEpBOM MHCTAHLMU: MPEAbSBICHUE HCKAa U BO30YXKIACHUE
Ipa)X/IaHCKOIO JeJla B CyJ€, MOATOTOBKY Jella K cyAeOHOMYy pa3OupaTenbCTBY U
Ha3Ha4YeHME JIeJIa K CIyIIaHuIo, cyie0HOE pa30UpaTebCTBO U BHIHECEHHE CYJEOHOTO
pemienus. ComepxaHue 3TUX ITPAaBOOTHOLIEHUI COCTABIISIOT IPOLECCYAIbHBIE MpaBa
U OOs3aHHOCTH JIML, YYacTBYIOIIMX B Jeine, W cyna. B cuwiy npuHuuna
COCTSA3aTE€IbHOCTH OpeMsi  JO0Ka3blBaHHWA OCHOBAHWUM  HMCKOBBIX  TpeOOBaHUMN
BO3JIaraeTcsl Ha UCTLA, a BO3PAXKEHUIM Ha OTBETYMKA, BOJIEBAs JEATEIbHOCTh KOTOPBIX
COCTaBJISIET OCHOBY BCEW MpoliecCyalbHOM IEATEIbHOCTH MO JI0Ka3biBaHUIO. Eciu
paccMaTpuBaTh IMOJHOMOYMS CyAa B JOKa3blBAHUM MO JENy C TOYKH 3PEHUS UX
BJIUSIHUA Ha JEATEIbHOCTh MCTIA U OTBETYMKA MO JOKA3bIBAHUIO, MPEICTABIIACTCS
BO3MOKHBIM 0003HaYUTh 1BE TPyIIIBI CyJIECKUX MOJIHOMOYH.
1) Cyn yyacTByeT B YCTaHOBJEHUM (DAKTUUECKUX OOCTOSITEILCTB J€jla U HMEET
BO3MOYKHOCTh HEINOCPEJACTBEHHO BO3JIEHCTBOBATH HA BOJIEBYIO JESATENBHOCTH JIUL,
Y4acTBYIOIIMX B JI€J€, MO JOKa3blBaHUIO. Hampumep, mocpeacTBoM OIpEAeIICHUs
peaMeTa JOKa3blBaHMS IO J€dy WM IPOBEPKH OTHOCHMOCTH, JIOIYCTHMOCTH,
JOCTOBEPHOCTH M JOCTAaTOYHOCTH MPEACTABISEMBIX [0 JE€l1y J0Ka3aTesIbCTB.
OMHOBPEMEHHO TMPOLECCYAIbHBIN 3aKOH MNPEAbSBIAET Pl CTPOro (popmalbHBIX
TpeboBaHM K (JopMe U COJIEPKAHUIO TIPOIIECCYANTbHBIX JTCUCTBHUI MO JOKA3bIBAHUIO.
KOHTpoJsIb 32 WX BBIIIOJIHEHHEM BO3JI0KEH Ha CyJl, KOTOPBIA BBICTYNAET rapaHTOM
COOJII0IeHUS MpolieccyaabHOM bopmbl JTIOKa3bIBAHMUS.
2) B neiicTBYIONIMX MPOLECCYyAIbHBIX KOAEKCAX 3aKpeIieHbl U TaKue MOJIHOMOYMS
Cylla, peanu3anus KOTOPBIX CO3/aeT HEOOXOJMMBIE YCIOBUS (MPEANOCHUIKH) st
OCYUIECTBJICHHUSl  JIMIIAMHM, YYacTBYIOUIMMHU B  JeJe, JOKa3aTelbCTBEHHOU
NESATEbHOCTH 10 KOHKPETHOMY JIely B COOTBETCTBUM C IMPOLIECCYaJIbHBIMU
npuHIMnaMu. B kadecTBe NpUMEpPOB TaKUX MOJHOMOYHMM MOYXHO TPUBECTH
cleyronue: 00sS3aHHOCTh Cy/Jla YBEOMUTh JIUL, YYaCTBYIOIIHUX B JI€J€, O BPEMEHU U
MecTe CcyneOHOro pa3z0upaTenbCcTBa pa3bsCHEHHE CYIOM JI0 Hayala CyJeOHOro
pa30upaTenbCcTBa MPOLECCYyabHBIX MPaB U 00SI3aHHOCTEH JIMIIaM, YYacTBYIOIIMM B



JieJie YCTaHOBJICHHUE MPECENATEIbCTBYIOIIUM MOPAJIKA UCCIEIOBAHUS 10KA3aTeIIbCTB
1o neny
B coBokymHOCTM  cyjeiickMe  TMOJTHOMOYHMS  OOECIIEUMBAIOT  yCTAHOBIICHUE
dbakTHUeCKuX OOCTOATENLCTB Jella W TapaHTUPYIOT TMPUHSATHE 3aKOHHBIX U
000CHOBaHHBIX CyJIeOHBIX pelieHui.
O0o03HauMM  BBIIICHA3BAaHHbIE  TPYNIbl  MOJHOMOYMH  Cyla  TEepMUHAMU
"pacnopsiAuTeNbHBIE  MOTHOMOYMA" HW  "OpraHM3alMOHHBIC MOJHOMOYMS" U
paccMOTpuUM UX O0J1ee MOaPOOHO.

Q. Jloka3piBanne pakTHYECKHUX OCHOBAHUN pPeLICHUN.

J171st TOro 4yTOOBI NPUHATH PELIEHUE IO YTOJIOBHOMY /€Iy, HEOOX0IUMO:
YCTAHOBUTH, UMEJIO JIU MECTO COOBITHE, MO TMOBOAY KOTOPOTO OBLIO BO30YXKIEHO
YTOJIOBHOE JI€JI0; KTO COBEPIIMJI MPECTYIHbIC NeUCTBUS (O€37eiCTBUE); BUHOBHOCTh
OOBHHSIEMOTO M MOTHUBBI TIPECTYIUICHUS, a -TaKKe Jpyrue oOCTOSATENbCTBA,
XapaKTepU3yIoIlue MpOUCIIEIee COObITHE M JMYHOCTh OOBHHsAeMoro. B xoxe
IPOM3BOCTBA MO JEJIy MOKET ObITh YCTAHOBJIEHO, YTO COOBITHE HE UMEJIO MECTa WU
4TO OOBUHSEMBIN HE TPUYACTEH K COBEPIICHUIO TPECTYIUICHUS.

TpyAHOCTH YCTaHOBJIEHHUS 3TUX OOCTOSTENBCTB COCTOUT B TOM, YTO OHH UMEITU MECTO
B I[IPOLIIOM, HE MOTYT OBITh BOCHPOU3BEAEHBI IIOBTOPHO, UX MO3HAHUE IPOUCXOAUT
NyTeM BOCCTAHOBJICHMSI KAPTUHBI POUCIIEIIIETO COOBITHSI HA OCHOBE TE€X CBEIECHUMN
O MPOUUIOM COOBITUU, KOTOPBIE OCTaIUCh B OOBEKTUBHOM MHpE. DTH CBEIEHUS O
IPOLIEAIIEM COOBITHM MOET COOOLIUTh OYEBHJEL, OHU MOTYT COJEpKaThbCs B
JNOKyMEHTaX, WH(GOPMALMIO O TMPOIIEANIEM COOBITUM MOTYT HECTH MPEIMETHI,
KOTOPBIE CIYXKUJIU OPYAMSIMU MPECTYIUICHUS WM COXPAHUIIU CIEAbl MPECTYIUICHUS.
[lo3Hanne 0OCTOSATENBCTB YIOJIOBHOIO Ji€fla OCYIIECTBISIETCS MYyTEM, KOTOPBIM B
¢bunocodckoil nUTEpaTYype HMEHYETCS PETPOCKAa3aHUEM U OIpeaensercd Kak
«TpoLeaypa OINOCPEIOBAHHOIO BBIBOJHOIO IOJIYYEHHUS 3HAHWWA O HACTOSIIUX HWJIIU
JIpYTrUx MPOIILIBIX IpeaMETax.
HMeHHO cliefibl OTpa)KEHUs! MPOIIOro COOBITHS HECYT CBEICHUS, KOTOPbIE SBISIOTCS
TeM OOBEKTUBHBIM MaTE€pUalOM, Ha KOTOPOM OCHOBBIBAETCSl PETPOCKA3aTEIbHOE
UCCIIeIOBaHUE U (OPMUPYIOTCS €T0 BBIBOABI (HAIPUMEpP, B UCTOPUH, apXEOJOTUU U
zp.).

Oco0eHHOCTh OMOCPEOBAHHOTIO TO3HAHMS B YTOJIOBHOM IPOLIECCE COCTOUT B TOM,
4YTO, B OTJIWYME, HApUMEp, OT UCTOPUUYECKOIO MCCIEIOBAHUSA, OHO MPOUCXOJUT B
CTPOTO OMNpPENEIEHHOM 3aKOHOM IMOPSAKE TOJBKO C MCIOJb30BAHUEM YKa3aHHBIX B
3aKOHE CPEJICTB, YTO JOJIKHO CIY>KUTh FapaHTHEN IOCTOBEPHOCTH BBIBOJOB.
YcranoBnenue (GakTHUECKMX OOCTOATENBCTB  COCTABISIET CEPALIEBUHY  BCEH
YTOJIOBHO-TIPOLIECCYAIBHOM  IESTENBHOCTH, MO3TOMY 3HAUYUTEIbHAs YacTb HOPM
YTOJOBHO-TIPOILIECCYAJILHOTO 3aKOHA PETYIUPYET MOPAIOK COOUpaHUsi MPOBEPKU U
OLIEHKH (PaKTUYECKUX JaHHBIX O paccieqgyeMoM coObiTu Hopmbl  yrogoBHO
IPOLIECCYATBHOrO MPaBa, YCTAHABIMBAIOLIME, YTO MOXKET CIIY)KUTh JI0Ka3aTEIbCTBOM



o 7Ny, Kpyr OOCTOSATENhCTB, MOJUICKAIUX JTOKA3bIBANTE, MOPAIOK COOMpaHUs,
IIPOBEPKU U OLIEHKU JI0Ka3aTeJIbCTB, HA3bIBAIOT JI0KA3aTEIbCTBEHHBIM IIPABOM.

10.Pemienusi mo mpoueccyajbHbIM BONPOCaM

Pemenusi, npuHMMaemMblie B YTOJI0BHOM CYAONIPOM3BO/CTBE, - IPABOBOE CPEICTBO
BBINOJIHEHUS €r0 COLHUAJBLHOI0 Ha3HAYeHHsl, BbIpa:xkeHHOro B cr. 6 VYIIK
P®. OGbI4HO, KOT/1a pedb HAET O 3HAYCHUM PEIICHUN TSI BBIMIOJTHEHUS HA3HAUYCHUS
YTOJIOBHOTO CYJIONPOU3BOJICTBA, MMEIOT B BHUJY IPUTOBOP KAaK BAKHEWIIAN aKT
npaBocyaus. OAHAKO 3aKOHHOCTh U OOOCHOBAaHHOCTh NMPUIOBOpPA B 3HAYUTEIBHOU
Mepe 3aBUCIT OT 3aKOHHOCTM M OOOCHOBAHHOCTH T€X PELICHUM, KOTOpbIE IO
pa3IMYHBIM BONpPOCaM MPUHUMAIOTCS B XOJI€ MPOM3BOJACTBA MO JAEIy KaK B
J0CYAeOHOM, TaK U B cyAeOHOM mpou3BoAcTBe. [I03TOMy HE TONBKO MPUTOBOP, HO U
WHBIC PEIICHUS CIIOCOOCTBYIOT JOCTHXKEHHIO 3aa4 YTOJIOBHOTO CYAONPOU3BOICTBA U
TEM CaMbIM HMEIOT OIPEICIICHHOE COLMAIBHOE 3HAa4YeHue. Pemas KOHKpETHBIN
IPaBOBOM  BONPOC, JO3HABAaTellb, CJIEAOBATENIb, MPOKYPOP, CYIA OXPaHAIOT
OOIIECTBEHHBIN MOPSIIOK, 0€30MaCHOCTh CTPAHbI, Y€CTh U JOCTOMHCTBO JIMYHOCTH,
rpasa 151 CBOOO/IBI YeJI0BEKa 151 rpaXkJIaHUHA.
B 3TOM CMBICIHIE pelIeHUs], HPUHUMAEMbIE B YTOJIOBHOM CYAOIPOU3BOJICTBE, - BaKHbBIN
dbakTop B JEATEIHLHOCTH MPABOOXPAHUTEIHHBIX OPTraHOB M CyAa MO UX yYacTHUIO B
COI[MAJILHOM YIIPABJICHUHM OOIIECTBOM IyTEM BBIMOJHEHUS KaXIbIM W3 HUX CBOMX
3alady ¥ TOJIHOMOYMM, 4YTO OOEeCrneyrMBaeT JOCTH)KEHHWE Ha3HAYEHUS YTOJOBHOTO
CyZIOIIPOU3BO/ICTBA.

CounanibHOE HA3HAYEHWE PEUIEHUWM Cyna, OPTraHOB MPOKYpPaTypbl, CIEACTBUS,
no3HaHUsA BbIpakeHO B Konctutynun PO n 3akoHax, onpenensiommux OpraHu3almio,
3a7a4M ¥ MPABOMOYMS ATHUX OpraHoB. OUYEBUIHO, YTO PEIICHUS OPraHOB, BEAYIIMX
paccienoBaHuie, MPOKYpaTyphl, CyJla OKa3bIBAlOT BO3JICUCTBHE Ha OOIIECTBEHHBIC
OTHOULIEHHUS IyTEM IPEIOTBPALICHUS U PACKPBITUS NPECTYIUICHUH, CHPABEIIIUBOTO
cyneOHOro pas3OuparelbCTBa, HaKa3aHUsS BHUHOBHOIO W OOCCIICUCHHS IIpaB
IIOTEPIEBILETO.

B npaBonpuMEHUTENIbHOW NIEITEIbHOCTH MPABOMOYHBIX OPraHOB U JOJKHOCTHBIX
JIUIT TOJKHBI OBITH peaTM30BaHbl IPEANUCAHNS 3aKOHA, HATIPAaBJICHHBIC HA: 1) 3amuTy
IpaB U 3aKOHHBIX MHTEPECOB JIMIl U OpraHU3alMi, MOTEPHEBIIMX OT MPECTYIJICHUH;
2) 3allUTy JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHMS, OCYKJICHHUS,
orpaHudenus ee npas u ceo6on (ct. 6 YIIK PD).

11. IlpoBepka noka3aHuii CBUAETEIsI MPU NPUMEHEHUM I€TEKTOPA JIKM.

Cyne6Hble Mcuxo(u3nOIOTHYECKHE SKCIEPTU3bl C UCIOJIb30BaHUEM moJurpada
MPOBOJISATCS B paMKaX YTOJIOBHOTO U TPaKJAHCKOTO MPOIIECCOB, a TAKXKE TIO0 JiejaM 00
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX. B pamMkax 3TUX OeN TPOBOISATCS TaKKe
cnenuanbHbie Ticuxodusuonornueckue uccnenaoanus (gamee - CIIOU), korma



3aKJIIOUEHHE (CMpaBKa) CHEHHANINCTa HCHOJIB3YETCS B COOTBETCTBUU €O CT. 80
VYronoBHo-nporieccyaabHoro kojaekca Poccutickoit denepanuu (nanee - YIIK), cr. 71
['paxxancko-nporeccyanbHoro kojekca Poccutickoit ®deneparuu (nanee - I'TIK) u
CT. 27.7 Konekca  Poccuiickoi denepannun 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX (manee - KoAII).
B Hacrosmiee BpeMs cyacOHasi mNpakTHKa BbIpadoTajda OCHOBHBIE TpeOOBaHMS,
NpeabsABIAeMble K CyACOHBIM TCUXO(MU3UOJIOTHYECKUM dKcnepTuzam. OHH
conepxkarcsi B DenepanbHoM 3akoHe “O ToCyJapCTBEHHOM Cy/eOHO-3KCIEPTHOM
nestenbHocTH B Poccuiickoit @enepaunn’. Tak, cT. 8 gaHHOro 3aKOHA NPEIbSBIISAET
psin  TpeOoBaHMII K TIPOIEAype €€ TPOBEACHMs: HaydHas OOOCHOBAHHOCTh
MPUMEHSIEMBIX METOJUK, MPUMEHEHUE CPEICTB OOBEKTUBHOIO KOHTpos. Ilepmoe
MPEIOIaracT MCHOJIb30BAHUE METOJ0B, HCKIIOUUTEIBHO OIHMCAHHBIX B HAYYHOU
JuTepaType U anpoOMpPOBAHHBIX B pPEaJbHOM HCCIEAOBATEIbCKOW MPAKTHUKE.
Hcnonb30Banre METOIOB, HE 00JIaIAl0ITUX STUMHU KaueCTBAMM, HEJIOITYCTHUMO.

12.JIoka3aTeibHasi XapaKTePUCTUKA 0TKa3a 00BUHSAEMOTI0 OT MOKAa3aHUil

Jlaya moka3aHuu - paBo, a He 003aHHOCTh OOBUHSAEMOI0; OH HE HECET
OTBETCTBEHHOCTH 32 OTKa3 OT /a4y MOKA3aHUI U 3a J1ayy 3aBEJJOMO JIOKHBIX
nokaszanuil. OTka3 OT MokaazaHuii He OCBOOOXKIAET, OJHAKO, OOBUHSIEMOTO OT
00SI3aHHOCTH SIBJISITHCS TIO BBI3OBY.

OTka3 moCyAMMOTO OT JAaud MTOKa3aHU HE MOYKET pacCMaTpUBAThCS Kak
JIOKa3aTeJIbCTBO €TI0 BUHBI WJIM YIYUTHIBATHCS B KAUECTBE 0OCTOSATEILCTB,
OTpHULATENBHO XapakTepusytouiero ero TM4HocThb (bron. BC P®, 1996, Ne 7, c. 4).
TpanunmroHHas MO3HIKS 3aKOHOAATEIBCTBA OTHOCUTENBHO TOTO, YTO Javya MOKa3aHUU
MpaBo, a He 00sI3aHHOCTh OOBUHSIEMOT'0, UMEET B HACTOSIIIEE BPEMS
3akoHoAaTenbHy0 0a3y (cT. 51 Konctutyiuu PD).

[IpeameT moka3zaHuu OOBUHSEMOI'O HE MCUYEPMBIBACTCS (HOPMYIUPOBKON OOBUHEHHS.
On BmpaBe JaBaTh MOKa3aHUS O JIOOBIX OOCTOSATENHCTBAX, €CIIM CUUTAET, YTO OHU
UMEIOT 3HaueHue i fena. OH MOXKET, B YaCTHOCTH, JOTOJHHUTEIHHO COOOIIUTH
JAHHBIE O  CMATYAIONIMX  OOCTOATENhCTBAX, NPUYMHAX W YCIOBUSX,
CIIOCOOCTBOBABIIIMX  COBEPIICHUIO TMPECTYIUICHHS, JPYTUX M3BECTHBIX €My
npecTyryieHusx. Ero rmokasaHus MOTyT KacaTbCs XapaKTePUCTUKH APYroro
OOBHHSIEMOTO, TIOTEPIIECBIIIETO, CBUACTENICH, B3aMMOOTHOIIEHUH C HUMH U MEXKIY
HAMA W T. 1O. OH pgompammBaeTcs 00 OOCTOSTENbCTBAaX, CYIICCTBEHHBIX IS
obecrieueHust ero mnpas. CBeleHHUMS, UMEIOIINE 3HAYEHUE JJIS Jiesia, OOBHUHSICMBIN
MOYKET COOOIIMTHh M B XOJATAWCTBE, 3asBICHUH, OOBICHEHUU 3allIMTHTEILHON pPEeYH,
nocyieIHeM clioBe, kajnoOe. [lo 3TuM BompocamM JOJDKHBI OBITH TIOJYYEHBI €ro
JOTIOJTHUTENbHbIeTIOKa3aHusA. CchbUIKa K€ Ha COOOpa)KEHHUs, KOTOpbIE M3JIOKEHBI B
TUX MaTepualiax, Kak Ha J0Ka3aTelIbCTBA HEMpaBWUJIbHA, TaK KaK OHU BBIPAXKAIOT
JIUIIH TIO3UITUIO TIPU OCYIIECTBICHUH 3aIUTHI.



4. METOAUYECKHUE PEKOMEHJAIIUU
IO HOAT'OTOBKE K 3AHATUAM

41 Bua u HaMMeHOBaHHE TeMbI 3aHATHS

Hpaxmuuecxoe 3anamue O6HII/IC IMOJIOKCHHUA JOKA3aTCIbHOI'O IIpaBa

HpI/I INOATOTOBKC K BOIIPpOCAM aKICHTHUPOBATH BHUMAHUC HGO6XOI[I/IMO Ha

KJIIOYEBBIX MOMEHTaX M Ha 0Oojee CIO0XKHBIX H3 HHUX A1 JIydmero

3alIOMUHAaHuA.

HpI/I N3Yy4YCHUU I[aHHOfI TEMbI CTYACHT OOJDKCH OCBOUTL IIOHATHA: TCOPUA
JOKa3aTcJIbCTB, JOKa3aTCJIbCTBCHHOC I1paBo, YI'OJIOBHOC CyJO0IIpOU3BOJACTBO.
HaznaueHue YI'OJIOBHOI'O CYIOIIPOU3BOACTBA. CooTHOIICHNE TOHATHI TCOPpUA
AO0Ka3aTCJIIbCTB MW JOKA3aTCIbCTBCHHOC IIPaBO. PazButue IIp CIICT&BHCHHﬁ 0
AOKAa3bIBAHWHK B HCTOPHH W TCOPHHU YI'OJOBHO-IIPOLICCCYAJIBHOI'O IIpaBad, CYHIHOCTb
COBpGMGHHOfI JUCKYCCHUH O IIOHATHM JOKa3bIBAHUA H C€C O6YCJ'IOBJ'IGHHOCTI)
N3MCHCHHCM YFOHOBHO-HpOHeccyaHBHOfI ImapaanurMal.

4.2 Bua 1 HaMMeHOBAHHE TeMbI 3aHATHS

Ilpakmuueckoe 3anamue CylIHOCTb MPOLIECCYATBLHOTO JOKA3bIBAHUS.
['Hoceonornyeckne 0COOEHHOCTH JI0KA3bIBAaHUS MO TPaXKIaHCKUM U YTOJIOBHBIM
nenam

[Ipy moaroroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHUE HEOOXOJIMMO Ha
KJTFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JIS JTYUIIETro 3alIOMUHAHUS.

[Ipy w3yyeHHH NAHHOM TEMbI CTYICHT JIOJDKEH OCBOUTH IIOHATHS: TEOPUS
JI0OKA3aTEIbCTB, JI0Ka3aTEeJIbCTBEHHOE IIPaBO, YIOJOBHOE  CYIOIPOM3BOJICTBO.
Ha3znaueHne yrojsoBHOro cyaonpou3BoAcTBa. COOTHOIIEHHE MOHATUH TEOpHUs
JIOKA3aTEIbCTB M JOKAa3aTelIbCTBEHHOE MpaBo. PasBurhe npeacTaBiIeHUNd O
JIOKAa3bIBAaHUH B HMCTOPUU M TEOPUU YTOJOBHO-TIPOLIECCYAIBHOTO IpPaBa, CYLUIHOCTh
COBPEMEHHOW JHMCKYCCMM O TIOHSITUM JIOKAa3blBaHUSI M €€ O0O0YCIOBJIEHHOCTb
M3MEHEHHEM YTOJIOBHO-IIPOLECCYATBHON MMApaIUTrMBbl.

4.3 Bua u HaMMeHOBAHHE TeMbI 3aHATHSA

Ilpakmuueckoe 3anamue IloHATHE NOKA3aTENBCTBA B I'PAXKIAHCKOM U YIOJIOBHOM
poueccax.



[Ipy moAroToBKe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIUMO
Ha KJII0YEBBIX MOMEHTaX U Ha 00Jiee CII0KHBIX U3 HUX JUIS JIyULIETO 3alIOMUHAHUS.
Hcropust pasBUTHA TOHATHS  «JI0Ka3aTesnbCcTBO». CyTh JIHCKYCCHM O
colepkaHuM, (popMe U MCTOUYHUKAX J10KA3aTelabCTB. VICKIIOUMTENbHAs pOJib CyJa B
yrosioBHoM tporecce. CymHOCTh KOHUENUUU (OPMUPOBAHUSA JIOKA3aTEIbCTB.
Crioco0bl coOupaHusi W MPOBEPKU JI0Ka3aTeiabCTB. KpuTepuu U IpaBuila OLEHKU
J0Ka3aTenbCcTB. Pa3znuuusg B OLEHKE JIOKA3aHHOCTHM BHHBI W HEBHMHOBHOCTH
oboBunsiemoro.  OcHOBaHME M  3HAaue€HUE  JIEJIEHUs  JIOKa3aTeJbCTB — Ha
KJIaCCU(PUKAMOHHBIE KIAcChl. Pa3muuus Mexay oKa3aTelnbCTBAMH JIMYHBIMU U
BEILIECTBEHHBIMU, MPSIMBIMU U KOCBEHHBIMH, MEPBOHAYAIBHBIMU W MPOU3BOAHBIMH,
OOBHHMTEIIbHBIMU M OIpaBAaTelbHbIMU. OCOOEHHOCTH coOOMpaHus, MPOBEPKU U
OLIEHKH JI0Ka3aTeJIbCTB C y4eTOM MX Kiaccupukanuu. OCoOOEHHOCTH TOKa3bIBAHUS
IIPU HAIMYUU U OTCYTCTBUU MPSIMBIX JOKA3aTEIbCTB

4.4 Bua u HaMMeHOBaHHE TeMbI 3aHATHS

Ilpakmuueckoe 3anamue Jloka3bIBaHUE KaK CTEPKEHb YTrOJIOBHO-IIPOLIECCYATbHOM
JEATEIIBHOCTH. CtpykTypa  YroJIOBHO-IPOLIECCYAJIBHOTO M TpaXKJIaHCKO-
MPOIIECCYATBHOTO JJOKAa3bIBAHUSI.

IIpu moaroToBKE K BOIPOCAM aKIIEHTHPOBAThH BHUMAaHHWE HEOOXOIMMO Ha KITFOUEBBIX
MOMEHTaX M Ha 0oJiee CIOKHBIX U3 HUX JUIS JTyYIIero 3allOMAHAHMS.

Hcropust pa3BUTHS TOHATHS  <«JI0Ka3aTeNnbCTBO». CyTh JIHCKYCCHH O
conepkaHuu, (popMe M MCTOYHHMKAX JTOKA3aTeNbCTB. VICKIOUMTENbHAS POJIb Cy/aa B
yroioBHoM Tporecce. CylnHOCTh KOHUENIUU (OPMUPOBAHUSL JIOKA3ATEIIbCTB.
CriocoObl coOupaHus M TPOBEPKH JOKA3aTeNbCTB. KpuTepuu W mpaBuiia OIICHKH
JIOKa3aTenbCcTB. Pa3nmuuus B OIEHKE JIOKa3aHHOCTH BHHBI W HEBUHOBHOCTH
ooBunHsiemoro.  OcHOBaHME ¥  3HA4YCHWE  JIEJICHUS  JOKa3aTelIbCTB  Ha
KJIacCU(DUKAIMOHHBIE KJIACChl. Pa3nmuuusi MEXIy J0Ka3aTelbCTBAMHM JIMYHBIMU H
BCII[ECTBCHHBIMU, TIPSIMBIMU M KOCBEHHBIMH, MEPBOHAYAIBHBIMU W MPOU3BOIHBIMH,
OOBHHHTEIILHBIMU M oOmpaBiaaTebHbIMU. OCOOCHHOCTH CcOOWpaHHs, MPOBEPKUA U
OIICHKU JIOKA3aTeJIbCTB C ydyeToM ux Kiaccudpukamuu. OCOOEHHOCTH JOKa3bIBAaHUS
IIPY HAIMYUHU U OTCYTCTBUHU MPSAMBIX JOKA3aTEIbCTB

4.5 Bua 1 HaMMeHOBAaHHE TeMbI 3aHATHSA

Ilpakmuueckoe 3anamue OOCTOSTENBCTBA, MOJICKAININE JOKA3BIBAHUIO TIO JIETTY.
[Ipenmer noka3piBaHUA.



[Ipy moAroToBke K BOIPOCAM AKLEHTHPOBAaTh BHUMAaHHWE HEOOXOOUMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTy4ILEero 3allOMUHAHMSL.

[lepeyenr W coaepkaHUE MOJJICKAIUX JOKA3bIBAHUIO OOCTOSTEILCTB.
[TonsiTust «rmaBHBIA (aKT», «IOKA3aTeIbCTBEHHbIE (DAKTBD» M «BCIOMOTATEIbHBIC
dakTb». 3HaUEGHHE KaXJOro 3JIEMEHTa MpeIMeTa JI0Ka3bIBaHUS JUIsl JOCTUXKEHUS
LEIW U PElICHUs 3a1a4 yrOJOBHOI'O CYJONPOM3BOJACTBA. B3auMOCBS3b MOIIEKAIIUX
JOKa3bIBaHUIO 00CTOATENLCTB. KpuTepru 0THOCUMOCTH JOKAa3aTENIbCTB.

OcCoOEHHOCTH BEIIECTBEHHBIX JOKA3aTeNbCTB, HMX OTJIMYHAE OT JUYHBIX
JoKa3aTenbCcTB. Buapl M kiaccuukanus BENIECTBEHHBIX JO0Ka3aTenbcTB. [IpaBuia
coOupaHusi, NPUOOIICHUS K AEIly, YUeTa U XPaHEHHUsS] BEUIECTBEHHBIX JOKA3aTEIbCTB.
CrocoObl  MoJy4YyeHUs JOKYMEHTOB. 3HAUE€HHE BELIECTBEHHBIX JOKA3aTEIbCTB,
MPOTOKOJIOB CJIECTBEHHBIX JEHCTBUA MU JOKYMEHTOB, CIIOCOOBI MX MPOBEPKH U
OCOOCHHOCTH MX OIICHKM. Buabl JOKYMEHTOB, UCIOJb3yEMBIX B KauecTBE
JI0OKa3aTeIbCTB 110 YIrOJIOBHOMY JE€ldy M YCIOBUA HX JonyctuMocTd. lIpasuna
IIPOTOKOJIMPOBAHUS X0J1a U PE3YJIbTATOB CIEACTBEHHOTO JEHCTBHUS.

4.6 Bua u HaMMeHOBaHHE TeMbI 3aHATHS

Hpaxmuuecxoe 3ansamue BI/II[BI A0Ka3aTCJIbCTB, UX XaPAKTCPHUCTHUKA

[Ipy moaroToBke K BOIpOCaM aKIEHTHPOBATb BHUMAHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYy4YIIEro 3allOMUHAHHUS.

[lepeueHp W conep)kaHuWE MOAJEKAIIUX JIOKA3BIBAHUIO OOCTOSTENBCTB.
[TonsiTust «rmaBHBIA (aKT», «IOKA3aTEILCTBEHHBIC (PAKTBD» M «BCIIOMOTATEIbHBIC
dakTb». 3HaUEHHE KaXJIOrO DJIEMEHTa MpeaMeTa JOKA3bIBAHUS I JTOCTHUKCHUS
LEJIM U PELICHUs 3aJa4y YrOJOBHOI'O CYIOIPOU3BOIACTBA. B3aMMOCBA3b NOMIEKAIINX
JOKa3bIBaHUIO 00CTOATENLCTB. KpuTepru 0THOCUMOCTH JOKa3aTeNIbCTB.

OcoOeHHOCTH BEIIECTBEHHBIX JI0KA3aTeIbCTB, MX OTJIWYHE OT JIMYHBIX
J0Ka3aTenbCcTB. Buapl v kiaccudukanus BEIIECTBEHHBIX Jo0Ka3zarenbcTB. I[lpaBuia
coOupaHusi, NPUOOIICHUS K AeNy, y4eTa U XpaHEHHUs] BEUIECTBEHHBIX JOKA3aTEIbCTB.
CrocoObl monyyeHus JOKYMEHTOB. 3HAUE€HHE BEIECTBEHHBIX JIOKA3aTeNIbCTB,
MPOTOKOJIOB CJIEJICTBEHHBIX JEHCTBUA U JOKYMEHTOB, CIIOCOOBI WX MPOBEPKU U
OCOOEHHOCTM MX OLEHKH. BHIbI JOKYMEHTOB, HCIOJb3yEMbIX B KayeCTBE
JIOKA3aTEIbCTB IO YTrOJOBHOMY JE€lIy M YCIOBUS HX JomyctuMoctd. lIpaBuna
IIPOTOKOJIMPOBAHMS X014 U PE3YIIBTATOB CIEICTBEHHOIO IEUCTBUS.



