®EJIEPAJIBHOE TOCYJAPCTBEHHOE BIOI’KETHOE OBPA30OBATEJILHOE
YYPEKJIEHUE BBICIIEI'O OBPA3OBAHUSI
«OPEHBYPI'CKUI TOCYJIAPCTBEHHbBIN ATPAPHBIA YHUBEPCUTET»

MeToauyeckne peKOMeHIAUNHU 1151
CaMOCTOSAITeIbHOI Pad0oThl 00y4aIOIIMXCH M0 AMCHHUIINHE

b1.b.14 I'paxxnanckuii mpouece

Hanpasaenue noarorosku 40.03.01 YOpucnpynenuus
I[Ipoduan o6pazoBaTesibHOI MPOrPaMMBbl YTOJIOBHO-TIPABOBOM
®opma 00yueHus: OUHast



COJEPKAHHUE

1. Opranm3anmst cCaMOCTOSATEIBHOM PADOTBI ........ccccoviiiieiiiiiiie i 4
1.1 Opranu3aMOHHO-METOANYECKUE JAHHDBIC TUCHUTITHHBL . .....eeitviirrresiressreesseesneessnesseessneanneens 4
2.MeToanyecKue peKOMEeHIAHH 110 CAMOCTOATEIbHOMY H3Y4YEHHIO BONPOCOB ................. 7
2.1 PaCCMATPUBACMBIC BOTIPOCBI ....vvveesutrrreesssrrtesssstneeessassseessssssesessassssesssasssseesssssssesssnssssessasseees 7
2.2 PaCCMATPHBACMBIC BOTIPOCBI ......uvivvesriesresieesteasseaseeaseessesssesieesseaseesbeeneaseesbeeneaseeabeesneannesneens 15
2.3 PACCMATPHBACMBIC BOIIPOCBI ...cuvvvieistreessseeesstesesssesssssesssssessssseesssssssssesssssesssssesssssessssessssesssns 17
2.4 PaCCMATPHUBACMBIC BOTIPOCBI ......uviveestiasrisieesseassesssesseessesssesieessesssesbeessesssesbeesneasneabeesneannesneenns 19
2.5 PaCCMATPHBACMBIC BOIIPOCBI ...euvvvieistreessseeesstesassseessssesssssessssesssssssssesssssesssssesssssesssssessssessses 23
2.6 PaCCMATPHBACMBIC BOTIPOCBI .......vivvesriasrisieesteessesssesbeessesseesiee st sssesbeenessnesbeesbessneabeenneannenneenis 25
3. MeToauvecKkne peKOMEHIAMNH MO MOATOTOBKE K ZAHATHIM ......cccevviurieiiveessireesiiunsssinnnnns 27
3.1 IIpaktrueckoe 3ausaTe | (I13-1) DopmbI 3aHUTHI TPAKTAHCKIX TIPAB. ..ocvvverreirereenrenieenees 27
3.2 Ilpaktuueckoe 3anstue 2 (113-2) IlonsTue rpaxkaaHcKoro mpoiecca.

HcTounnkr rpaxkganckoro mpouecca. IlporeccyambHast POPMA.......ccceevveivirieiieiiiiieseeeseenes 28
3.3 Ilpaktuueckoe 3ansatue 3 (I113-3) [IpuHIHUIIBEI pOCCUHCKOTO TPAXKIAHCKOTO POIIECCA ......... 28
3.4 Tlpakruueckoe 3ansaTue 4 (113-4) 'pakgaHcKue TPOIECCYATHHBIC OTHOIICHUS .....veevvvenneeens 29
3.5 Ipaktuueckoe 3ansatue 5 (I13-5) [ToaBeAOMCTBEHHOCTD TPAKTAHCKUX JICT .vveervveesiureesisnenns 29
3.6 Ilpakruueckoe 3ansaTue 6 (I13-6) I[ToaCyTHOCTD TPAKTAHCKIX JICIT ..vuvveervreereeesueesveesieessennns 29
3.7 Ipaktrueckoe 3ausatue 7 (I13-7) CTOPOHBI B TPAIKTAHCKOM TTPOIIECCE  .vvvrververeevereessessensens 29
3.8 Ilpakruueckoe 3ansaTue § (I13-8) TpeThu JinIa B TPAKIAHCKOM TIPOIIECCE ...vvvrvrearveerieearennns 30
3.9 Ilpaktuueckoe 3ansatue 9 (I113-9) Yuactue npoxypopa B Tpaxk1aHCKOM HPOIECCE ............... 30
3.10 IMpaktuueckoe 3ansarue 10 (I13-10) Yyactre B rpaaaHCKOM IIpoIecce

TOCYIAPCTBEHHBIX OPTAHOB .. .cuvviiuriiitieisissstiassessssasssessssessbessssa s she s s b e e b e s sas e e sb e e sab e e b e s s sn e e b e e s b e sne s 30
3.11 Ipaktuueckoe 3anatue 11 (I13-11) CyneOHOE MPEICTABUTEIBCTBO ......vvrveerreveereenresieenees 31
3.12 Ilpaktuueckoe 3anatue 12 (I13-12) [TponecCyambHBIE CPOKHM ......covvirririeeriieeisieenieeneseeeees 31
3.13.I1paktuueckoe 3aHATHE 13 (I13-13) CyIHEOHBIE PACKOIIBI .....vvevvirieerienrenieenieeee e ene e 31
3.14 Ilpaktuueckoe 3anarue 14 (I13-14) OTBeTCTBEHHOCTH B IPaXIaHCKOM IPOIIECCE ............. 31
3.15 Ipaktudeckoe 3aHATHE 15 (I13-15) TICK....coiiiiiiiiiiiiieiccie s 31
3.16 [Ipaktuueckoe 3anatue 16 (I13-16) CyneOHOE TOKAZBIBAHUE ......cueeeuveeiveeaieerieeareesieeaeeens 32
3.17 Ilpaktuueckoe 3aaaTre 17 (I13-17) CyneOHOE MOKAZBIBAHUE ......ooveerverieerieenrenieenseerenieeneas 32
3.18 Ilpaktuueckoe 3anarue 18 (I13-18) [Ipon3BoaCTBO B Cy/ie MEPBOI MHCTAHILIHUH ................. 32

3.19 Ipaktuueckoe 3anarue 19 (I13-19) [loaroroBka nena k cyaedOHOMY pa30oUpaTENbCTBY..... 33
3.20 [paktuueckoe 3anarue 20 (I13-20) Undopmanronnoe odbecriedeHne auiy

YUACTBYIOIIUX B TPAKTAHCKOM ITPOLIECCE. ...veeurerureesseessreasesasneessesssneassesasneesseeanneessessseesnnesnnesssns 33
3.21 Ilpaktuueckoe 3anatue 21 (I13-21)CyneGHoe pazOUPATEITBCTBO ....vvvuvevvevierririeesreere e 33
3.22[Mpaktryeckoe 3anstre 22 (I13-22) Cyae0HOe pa3OUPATEITBCTBO .....eeuvevveieerreriresieenreseeeneas 33
3.23 Ilpaktuueckoe 3anarue 23 (I13-23) [ToctaHoBIeHUS Cy/a IEPBOM MHCTAHIHU...........c..e.. 34
3.24 Tpaktuueckoe 3austue 24 (I13-24) [TocTaHOBICHUS Cya MEPBOM UHCTAHIIUH .........evvenen. 34
3.25I1paktuyeckoe 3ansatue 25 (I13-25) [IpuKkazHOE TPOU3BOICTBO ....coverrverieeriierrinieesreereseee s 34
3.26 Ipaktuueckoe 3ansarue 26 (I13-26) [Ipou3BoacTBa 1O TPAKIAHCKUM JIeIaM Y

MUPOBOTO CYIIBH ....vviuriesttsastesstesasseessssassesshssasseessss s seesbs e s abeesbs s e b e e sba s e s e e sbe e s b e e sba e et e e sba e s neesbaeane e 34
3.27 Mpaktuueckoe 3ansatue 27 (I13-27 )3aouHO€ MPOU3BOJCTBO U 3209HOE PEIICHUE ............. 35
3.28 [paktuueckoe 3anaTue 28 (I13-28) Oco00€ MPOUBBOICTBO ....cuvvevrrarrerrireareesireanieesineaeeens 35
3.291paktrueckoe 3ausaTHe 29 (I13-29) OCc000€ MPOMBBOICTBO ...e.vvveevrreeriieeesireeesireeesineeesineeans 35
3.30 [paktuueckoe 3anarue 30 (I13-30) [IpousBoacTBO MO AenaM, BOSHUKAIOITUM

U3 ITYOJTMUHBIX TIPABOOTHOIIICHUM ...vvvveesstieesteeatseessteesssseessnesssseesssseeessseesssseeesssesssssesssssessnsneeans 35

3.31 [paktuueckoe 3anarue 31 (I13-31) O6GxkanoBaHue penieHU U ONpeeIeHUH,



HE BCTYIUBIIUX B 3AKOHHYEO CHILY ..euveeuriasrissiesasissssssssesssssassessissasessssssnessssssnesssssssesssnssssesssns 36

3.32 Ilpaktuyeckoe 3anatue 32 (113-32) KaccalmmOHHOE TPOUBBOACTBO ..ovvvvrevvresivreessireesssneenns 36
3.33 Ilpaktuueckoe 3anarue 33 (I13-33) Ham30pHOE MPOUBBOACTBO ....c.vvvverveeiienrinieesreenresieeeas 37
3.34 Ilpaktuueckoe 3ansarue 34 (I13-34) IlepecMOTp pelIcHHI 10 BHOBb OTKPBIBIIUMCS U

HOBBIM OOCTOSMTEITBCTBAM ...uutveestreassseeasteeassseeassteasstesssssesssesesssesesnseeessseessssesesssesssssesssnsesssneeans 37
3.35 Ilpaktuyeckoe 3anarue 35 (113-35) MCHOTHUTETBEHOE TPOUBBOMCTBO ..ovvvveeireeeirresineens 37
3.36 [Ipaktuueckoe 3ansarue 36 (I13-36) VCOMTHUTENBHOE TPOUIBOACTBO ....cevvvervreanveesireanennns 38
3.37IIpaktrueckoe 3aHITHE 37 (I13-37) HOTAPHAT ....oovvvviiiiiieiiiic s 38
3.38 Ilpaktuueckoe 3anarue 38 (I13-38) OcHoBbI 3HaHUIT 00 apOUTPAKHOM MPOLECCE.............. 38
3.39 Ilpaktuyeckoe 3anarue 39 (I113-39) OcHoBBI 3HaHU 00 APOUTPAKHOM MIPOIIECCE ............. 39

3.40 IMpaktudeckoe 3aHATHE 40 (I13-40) TPETEUCKIE CYMIBI .....vveivveeriierieeaieesieeeieesireesieesneseeens 39



1. OPTAHU3AIIUSA CAMOCTOSATEJBbHOM PABOTBI

1.1 Opranu3aniiOHHO-METOIUYECKHUE JAHHBIC TUCIUILIUHBI

OO0 00BEM YacoB 110 BUAAM CaMOCTOSATEIBHOMN

paboThI
(u3 Tabm. 5.1 PILJT)
u
Ne HAMBHI ca
- HaumenoBanue I | yalbHBL | o o
TEMBI Kontp | oarorosk e IbHoe | ZOTOBKa
OJIbHAs a JOMaIIt K
paborta pedepar HUE Egi;f)lzl(/)li 3aHATUSAM
a/acce Saﬂ:HI/I (CHIB) (ITx3)
W)
1 2 3 4 5 6 7
Tema 1
1. | ®opmbl 3aIUATHI 2 2
TPa)XTAHCKHX TIPAB.
Tema 2
[Tonsatne IPaXkIAHCKOIO
2. | mporecca. HUctounukn 2 2
TPaXxTaHCKOTO nporiecca
ITponeccyanbHast popma
Tema 3
3. | IlpuHIMIBI  POCCHUHCKOTO 2 2
rpakITaHCKOTO Tporiecca
Tema 4
4 I'paxxnanckue 5 5
npoleccyaabHbIe
OTHOIIICHHUS
Tema 5
5 | IloaBegOMCTBEHHOCTH 2 2
IPaXTAHCKHUX JICIT
Tema
6 | O 2 2
[ToacynHOCTh TpaXKAaHCKUX
nen
Tema 7
7 CropoHBl B Tpa)kIaHCKOM 2 2
nporecce
Tema 8
8 Tperbu A B 2 2
Ipa)IaHCKOM IpoLecce
Tema 9
9 VYyactue  mpokypopa B 2 2

Ipa’XxIaHCKOM IPOUCCCC




10

Tema 10
Yyactue B TI'pakJIaHCKOM
Ipolecce roc.0praHoB

Tema 11

11 | Cynebnoe
MPEACTaBUTEIBCTBO
Tema 12

12
[IpoueccyanbHbie CPOKH
Tema 13

13
CynebHble pacxo/ibl
Tema 14

14 | OTBeTCTBEHHOCTH B

I'paXaAaHCKOM IIPOLECCE

15

Tema 15
Hck

16

Tema 16
CynebHoe noKa3pIBaHUE

17

Tema 17
CynebHoe noKa3pIBaHUE

18

Tema 18
[IpouszBoactBo B cyne
IIEPBOW MHCTaHIINU

19

Tema 19

[ToaroroBka nena K
cyneoHOMY
pa3oupaTeabCTBY.

20

Tema 20
WNudopmannonHoe
oOecrieuenne JIMIL,
y4acTBYIOLIHX B
rpakTaHCKOM TIpoIIecce

21

Tema 21
Cynebnoe
pa3dupaTeabCTBO

22

Tema 22
CyneGHoe
pazOupaTenbCTBO

23

Tema 23
IlocTtanoBiaenus cyna
M€PBOM MHCTAHLIMU

24

Tema 24
IlocTtanoBiaenus cyna
M€PBOM MHCTAHLIMU

25

Tema 25
IIpuka3Hoe nNpou3BoICTBO

26

Tema 26
IIpousBoacTeo o
TPaXJAHCKUM  JIenaM  y




MHPOBOT'O CyJIbU

27

Tema
27 9
3a0uHOE TPOU3BOACTBO U
3204YHOE pelIeHHE

28

Tema 28
1
Oco0oe MPOM3BOJICTBO

29

Tema 29
1
Oco0oe MPOu3BOJICTBO

30

Tema 30

[IpousBoacTBO MO  Jenam
BO3HUKAIOIINM u3 1
MyOIMYHBIX
IIPAaBOOTHOILICHUN.

31

Tema 31

OO0’xanoBaHue peleHud u
oTnpe/IeICHUH, HE 1
BCTYNHBIIMX B 3aKOHHYIO
CHITY

32

Tema 32
Kaccaunonnoe 1
TIPOU3BOJICTBO

33

Tema 33 2
HamzopHoe npou3BoiCTBO

34

Tema 34
IIepecmorp 1O  BHOBB 9
OTKpI)IBHII/IMCSI

00CTOSTEILCTBAM

35

Tema 35
HcnonnurensHoe 2
MIPOU3BOJICTBO

36

Tema 36
HcnonHuTenpHOE 2
HPOU3BOICTBO

Hroro 67

81

2. METOOAUYECKHUE PEKOMEHIALIUHA 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

Mopnyas 1

2.1 PaccmarpuBaeMbie BOIPOCHI

1 B3anmocBs3b rpak/IaHCKOro Mpolecca ¢ APyruMHu OTpacisiMu IpaBa

2 CynebHast MpakTUKa U 3aKOHO/IaTEIbCTBO O IPAXKAAHCKOM CYIOTPOU3BOICTBA
3 IIpuHUMT 3aKOHHOCTH KaK OCHOBOMOJIATalOUIUN TPUHITUI

4 TIpeanochUIKM BO3HUKHOBEHUS TPAKIAHCKHUX MPOIECCYATbHBIX OTHOIICHUH

5 AnbTepHaTUBHAS MOJIBEIOMCTBEHHOCTD




6 O1iruyue nNoACYAHOCTH OT MOJIBEIOMCTBEHHOCTH
7 TlopsiIoK BCTYIUICHHS B IIPOLIECC MTPABONIPEEMHUKA

1 3ammra rpaxkJaHCKMX ~IpaB —  MEXaHM3M  pealiM3allid Mep 10  3alluTe
CyOBEKTHUBHBIX TPAKIAHCKUX IPaB U HMHTEPECOB. BBIIENAIOT 11Be OCHOBHBIE (DOPMBI 3aAIIUTHI:
HEIOPUCIUKIIMOHHYIO; FOPUCANKINOHHYIO.

Heropucaukinuonnas (opma 3aIiuThl OCYIIECTBISETCS CAMOCTOSATEIBHO YAaCTHBIM JIULIOM,
YbU MpaBa HapyIIEeHbl WU ocnapuBaroTcs. FOpuncaukumnonnas Gopma MOXeT OBbITH peaau3oBaHa
rOCYy/IapCTBEHHBIM MJIM HMHBIM YIOJHOMOYEHHBIM OpraHoM (CyAe€OHbII W aJIMUHUCTPATUBHBIN
MOPSIOK 3aIIUTHI TPAKIAHCKUX MIPaB).

@DopMBbI 3aIUTHI TPaB: aIMUHUCTPATUBHAS; Cyie0HAasT; CAMO3aIHTA.

3ammra TpaXKJAHCKMX NpaB B aJMHUHHUCTPATUBHOM IIOPSAJIKE OCYIIECTBIAETCS JHIIb B
Cy4asix, TPEeAyCMOTPEHHBIX 3aKOHOM. CrmocoObl caMO3alIUTHl JOJKHBI OBITH COpPa3MEpHBI
HApYIICHUIO ¥ HE BBIXOJUTH 3a IMpeAenbl JeHCTBUN, HEOOXOMUMBIX Jii €ro IpPeceyeHHUs.
[Ipumepamu JeHCTBUII B KayecTBE CaMO3aIIUThl MOXXKHO Ha3BaTh HEOOXOAMMYyIO OOOpPOHY U
KpalHIOI HEOOXOIUMOCTb.

I'paxnane Poccuu ¢ MOMeHTa pOXKAEHUSI UMEIOT IPAKIAHCKUE IIpaBa U HECYT I'Pa)KIaHCKUE
00513aHHOCTH, T.€. 00JIaJJal0T MOJHOM MPAaBOCIIOCOOHOCTHIO, a ¢ 18 JeT U MOJTHOM 1eecIOCOOHOCTHIO
(ct. 17, 18, 21 TK P®). KOpunuueckue ymna o01amar0T MPaBOCHOCOOHOCTHIO C MOMEHTa HX
coznanus (ct. 49 'K P®).C onpeneneHHOro Bo3pacta rpakJjaHe MOT'YT CaMU CO3/aBaTh IS ceOs
9TH TpaBa W TpuoOperaTh oOs3aHHOCTH. HO WHOrnma mpaBa, KOTOpbIMH OOJIafaeT JUIO (3TO
OTHOCHUTCS KaK K TpaxkJaHaM, TaK W IOPUAMYECKUM IUIaM, TOCYIapCTBY, CyObeKTaM (eneparui),
HY>KJAIOTCS B 3aIIUTE.

Koncrutyuus PO (ct. 45 u 46) rapantupyet 3amuTy npas u cBobos. IIpu 3Tom mpaBo Ha
CyJIeOHYIO 3alllUTy pacCMaTPUBAIOT KaK MOJIUTUYECKYIO CBOOONY, MpaBo Kaxkaoro. B 3aBucumoctu
OT TOro, Kakoe€ IpaBO HApyLIEHO, 3allluTa MOXKET OCYLIECTBIISITHCS B IOPSAKE YroJOBHOTO,
IpaXAaHCKOT0, aAMUHUCTPATUBHOTO, KOHCTUTYLIHOHHOT'O CYJOTIPOU3BO/ICTBA.

I'paxnanckoe mpoueccyallbHOE IIpaBO M TIPaXAAHCKUM Ipouecc — JBa IOHATHUSA,
COOTHOCAIIMECS Kak ofmiee U yacTHoe. ['paxnaHckoe mpoleccyallbHOE MPaBO — CaMOCTOSITENIbHAS
oTpacib TIpaBa B CHCTEME POCCHUHCKOrO0 3aKOHOJATEIbCTBA, KOTOpas MpeAcTaBiseT coOoi
COBOKYITHOCTb HOpPM, pETYJUPYIOIIUX JeATEIbHOCTh CYJOB OOIIEH IOPUCAMKIINM, a TaKxke
HaIPAaBJICHHBIX HA 3allUTy HAPYIIEHHBIX U OCIApUBAEMBIX IPAB U 3aKOHHBIX MHTEPECOB I'PaXk1aH U
OpraHu3alil, UMEIOLUX MTPaBO Ha 3alIUTY.

JlaBasi ompeneieHrue TEPMHUHY «TPaXIaHCKHH IMpoliecc», HE0OXOAUMO PacCMOTPETh €ro B
HECKOJIbKMX acleKTaX — KaK yuyeOHYI0 AUCHUIUIMHY, HayKy M MPaKTUYECKYIO JAEATEIbHOCTh IO
pPacCMOTPEHHMI0O U pa3pelIeHUI0 TpakJaHCKUX jei. ['paknaHckuii mporecc Kak — ydyeOHas
JUCIUIUIMHA IPECTaBIsIeT cOoOOW cHuCTeMy 3HaHUN, OMNPEIENIEHHYI0 Yy4eOHBIM IpOIECCOM B
00J1acTH  3aKOHOJATENLCTBA W NPAKTUKU €ro MnpuMeHeHus. [ pakaaHckuil mporecc  Kak
HayKarnpeCcTaBiseT co00il COBOKYMHOCTh TEOpUHM, YUEHHMH, NOKTPUH, a TaKXKe MpEeANHucaHuid B
cdepe rpaxaaHCKOro CyJOIPOU3BOACTBA. [ paskIaHCKUIA MPOLIECC KaK MPaKTUYeCKas JeATeIbHOCTh
[0 PAacCMOTPEHHUIO U Pa3pEelICHUI0 TPaXAAHCKUX JeNl MPEICTaBiIsSeT cOO0OW AEsTeNbHOCTh CY/a,
HAIPaBJIEHHYIO HA 3alllUTy HapyIIEHHOIO WM OCHAapHUBAaEMOr0 IpaBa U PETYIUPYEMYIO HOpPMaMHU
IpaXKAaHCKOTO MPOLIECCYaIbHOTO MpPaBa.

2 VIcTOYHMKY TPaXKAAHCKOTO MPOIIECCyaTbHOTO MpaBa — COBOKYITHOCTh IOPUIUYECKUX HOPM,
PETYIUPYIOIINUX JEATEIBHOCTh JIUL, YYaCTBYIOIIMX B I'PAXKJAHCKOM CYJONPOU3BOJCTBE, a TaKkKe
JeSITeIbHOCTD CY/IOB OOIIEH IOPUCAUKIINY 1 MUPOBBIX CyZIed MO TpaKJaHCKUM JenaM. VICTOYHUKH B
TPaKIAaHCKOM IIPOLIECCE MPECTABISIOT HEPAPXUUYECKYIO CUCTEMY. BEpXOBEHCTBYIOIIEE MTOIOKEHUE
3anuMaeT Koncturynus P®. OHa uMeeT BBICHIYIO IOPUAMYECKYIO CUILy, IpsIMOe AEHCTBHE H
npuMeHsieTcsl Ha Bceil Tepputopun PD. 3akoHbl M MHBIE HOPMATHUBHBIE AKTHI, MPUHUMAEMbIE B
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Poccun, e nomkubsl npotuBopeunts Koncturynuu P®. B cr. 118 Koncturynuun PO 3akpensneno,
yto npaBocynue B Poccuiickoit @enepanuu ocyuiecTisiercs Tosbko cynoMm. CyneGHas BiacTb
OCYILIECTBIISIETCS IOCPEACTBOM KOHCTUTYLMOHHOI'O, TIPa)IaHCKOr0, aJAMHUHHCTPATUBHOIO H
YTOJIOBHOTO CyZONpou3BoAcTBa. Co3aHne Ype3BbIYAMHBIX CYJ0B HE Aomyckaercs. B crt. 120, 121,
122, 123 Koncrtutyuun PQ® ycTaHOBIEHBI OCHOBOIIOJIAralOIIME€ MPUHLMIIBI BCEX BUIOB
MIPOU3BOJICTB:

1) He3aBUCUMOCTh CYy/ICH;

2) HECMEHSEMOCTD CY/ICH;

3) HEMIPUKOCHOBEHHOCTD CY/ICH;

4) OTKpBITOE Pa30MPATENbCTBO JIENT BO BCEX Cyax;

5) cocTsA3aTENBHOCTH M PABHOIIPABUE CTOPOH.

CrenyoomuM HCTOYHUKOM TpaXXJAaHCKOro IporeccyaibHoro mpaBa sBisgercs ['K PO,
BCcTynuBILKH B elictBue ¢ 1 ssHBaps 2003 r. (3a UCKIIOYEHHEM IJ1aB O KaCCal[MOHHOM U HaJ30pHOM
00KaJlloBaHUU CyJIeOHBIX TOCTAHOBIIEHUH, KOTOpble BCTynmuiau B neictBue ¢ 1 wurons 2003 r.).
I'paxknanckuil mpoueccyanbHblil Kojekec PO — cBo HOPM rpakAaHCKOrO MPOLECCYaIbHOIO MPaBa,
PErylupyOMUX OOIIECTBEHHbIE OTHOIICHHS, BO3HHMKAIOIIME B IPOILIECCE OCYIIECTBICHHUS CBOECH
JESTENIbHOCTH CY/IaMH, a TaKXK€E B IPOLIECCE 3ALUTHI I'PaXklaHaMU HapyIIEHHbIX WM OCIapUBAEMBbIX
IIpaB U 3aKOHHBIX UHTEPECOB.

Tperbe MecTO B HMepapXU4EeCKOW CHUCTEME HCTOYHMKOB TPakJAHCKOIO IPOLECCYalbHOIO
npaBa 3aHUMAIOT (pefepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI U (peliepalibHble 3aKOHBI, B TON WM
MHOM Mepe coepxkalllue HOPMbI, pPEryJIHpYIOLue TIpaXKAaHCKO-TIPaBOBble OTHOLIEHUs. B
YaCTHOCTH, TAKUMU 3aKOHaMU SBJSOTCS DenepanbHblii KOHCTUTYIIMOHHBIN 3akoH oT 31 mexadps
1996 . Ne 1-®K3 «O cynebnoit cucreme Poccuiickoit @enepannny»; denepanbHblii 3akoH oT 31
Mmast 2002 r. Ne 63-®3 «O06 aaBoKaTCKOM JAeATeIbHOCTH U anBokatype Poccuiickoit @eneparumny;
3akoH P® ot 26 wurons 1992r. Ne 3132-1 «O craryce cyneit B Poccuiickoit denepanumny;
@®enepanbHbiil 3akoH oT 24 umronsa 2002 1. Ne 102-®3 «O tpereiickux cynax B Poccuiickoit
Oenepanuny; denepanbhblii 3akoH oT 17 nekadps 1998 r. Ne 188-@3 «O MUPOBBIX CyIbsiX B
Poccuiickoit ®enepanuny; Denepanbubiii 3akon oT 21 wumrons 1997 r. Ne 119-03 «0O6
WCIIOJTHUTEIIbHOM IPOU3BOICTBE» U JIP.

[IpouieccyanpHast ¢opMa — MOCIeNOBaTeNbHBIN, YCTAHOBICHHBIH HOPMaMH TPaKJaHCKOTO
MPOLIECCYaTIbHOTO MpaBa MOPSA0K PACCMOTPEHMS U pa3pellieHus TPa)/1aHCKOro JieJla, BKIIOYaroIINi
OIPECIEHHYIO CUCTEMY FapaHTHH.

[IpoueccyanbHbie AEMCTBUS COBEPIIANOTCS B MOPSIAKE M B CTPOrOM MOCIEI0BATEIIBHOCTH,
YCTAaHOBJIEHHONW 3akoHOM. Ha oOCHOBaHMM YCTaHOBJIEHHOI'O 3aKOHOM IIOpsiIKa BO3HHKAIOT,
pa3BUBAIOTCS U MpEKpaIlalTcs TpaklaHCKKUEe MpolecCyalbHbIe MPAaBOOTHOIIEHUU HA BCEX CTAIUSAX
nporecca.

Ctporo periaMeHTUPOBAaHHBIM 3aKOHOM MpPOLECCYalbHBIM MOpSAIOK (IpoueccyanbHast
dopMa) oTiHuaeT CyAeOHYIO 3allUTy NpaB TpakKJaH M OpPraHu3aluid OT 3allUThl MPaB HHBIMU
opraHamu (aAMMHHCTPATUBHBIMU).

Llenp mnpoueccyanbHOl  (OpMBI 3aKitoyaeTcss B MPUJAHUM E€IWHCTBA, OJHOPOAHOCTHU
OTpacyieBOM KOHCTPYKIMH MPOLETYPHBIX MPAaBUJI M TPeOOBAaHUM MJS ONTUMAIBHOIO JOCTH)KEHUS
CTOSIIIMX Tepe]l TOCYAapCTBOM 3a/1a4 10 PETYIUPOBAHUIO COOTBETCTBYIOIIEH MpaBoBoii chepsl.

JleiicTBHe, COBEpILIEHHOE BHE MPOLECCYaabHOW (OPMBI, HUYTOXKHO M HE BJIEYET IPABOBBIX
IIOCJIEICTBUM.

OcCHOBHBIE YePTHI TPAKIAHCKON MPOIECCyaTbHOU (POPMBI:

1) HOpMAaTHUBHOCTh — YCJIOBHUS M TOPSJOK OCYILECTBICHUS MPABOCYIHS 10 T'PAKTAHCKUM
nenam ctporo onpeneneHbl Hopmamu Koncruryiuu PO, I'TIK P® u denepanpHbIME 3aKOHAMU;



2) 00513aTeNPHOCTD TMPABWII, MPEIYCMOTPEHHBIX 3aKOHOM, — B CIy4ae WX HEHCIIOIHCHUS
HACTYMAIOT HEONaronpusTHbIE MOCIEICTBUS AJI yYaCTHHKA MPOIECCYalbHBIX MPaBOOTHOIICHHMA
(mrTpad, oTMeHa cyaeGHOTr0 pelIeHus U 1p. );

3) CHCTEMHOCTh  TPaXIAHCKOrO IMpoIllecca — O3HA4YaeT COUHCTBO M B3aUMOCBSI3b
COBEpUIAEMBIX YYAaCTHUKAMU TIPAXJAHCKOI'O CYJONPOM3BOJACTBA JECUCTBUM KaK 3JEMEHTOB
CTPYKTYpbI €IUHOTO, LIEJIOCTHOTO MPOLIECCYaTbHOTO MEXaHU3MA;

4) 3aKperuIseT Kpyr JIML, UMEIOIIUX B JIeJie FOPUIMYCCKUN UHTEPEC, B CBSI3U C KOTOPHIM OHU
BCTYMAIOT WJIM MPUBJIEKAIOTCS B MPOIECC, a TaK)KE MHBIX YYaCTHUKOB CYJIONPOHM3BOACTBA (JIMILIA,
Y4acTBYIOLIME B JIEJI€, CBUIETEINH, CIELIMATUCTHI, [IEPEBOTUUKHU U T. [1.);

5) BceoOIHOCTh — PACHPOCTPAHSICTCS Ha BCE CTAIMU TPAXKIAHCKOTO CYI0MPOU3BOICTRA.

OcCHOBHBIE 4YEPTHI TPAXKIAAHCKON MPOLECCYaIbHON (OPMBI BaXXKHBI TEM, YTO JIOJIKHBI
YVUUTBHIBATbCSI HE TOJIBKO MPU OCYLIECTBICHHUU MPABOCYIHUS, HO M B XOJAE IPaBOTBOPUECKOMH
NesITeIbHOCTH, (opMa KOTOPOH BO MHOIOM ompenensercs (opMoil mpoueaypsl mpeamera
MIPABOBOT'0 PETYIUPOBAHUS.

CobOmoieHue mporeccyabHON (OpPMBI — HEIPEMEHHOE YCJIOBUE 3aKOHHOCTH CYICOHBIX
pemiennii. CyllleCTBEHHBIE HAPYIICHHUS TMPOLIECCYallbHOM (OpPMBI  ABIAIOTCS  0€3YCIOBHBIM
OCHOBaHUEM OTMEHBI CY1€0HOTO PELICHHUS.

3HaueHne rpaKIaHCKOM MpoliecCyanbHON (POpMBbIL:

1) obecrieunBaeT 3aMHTEPECOBAHHBIM B HMCXOJE Jeja CTOPOHAM OIPEICICHHBbIC MPABOBBIC
rapaHTUU 3aKOHHOCTHU Pa3pelIeHHs CIopa;

2) o0OecreyrBaeT PaBeHCTBO MPOIECCYAIBHBIX MTPAB M MPOILIECCYAbHBIX 0053aHHOCTEIH;

3) 00s13pIBaET CyI paccMaTpuBaTh W paspeliaTth CIOPHl O MpaBe W IPH ITOM CTPOroO
coOiroaaTh HOPMbI MaTEPUATILHOTO U MPOLECCYaTbHOIO MpaBa, BEBIHOCUTH B Cy/1€0HOM 3acelaHuu
3aKOHHBIE U 00OOCHOBAHHBIE PEIIEHHs C COOIOACHNEM YCTaHOBJIECHHBIX (efepabHbIMU 3aKOHAMU
WJIM NHBIMM HOPMATHUBHBIMH aKTaMHM MPOLIECCYaNIbHBIX TaApaHTHH JUIsl JIUL], Y4aCTBYIOLIUX B JIEJIE;

4) ycTaHaBIMBAET TOYHOE COOIIOICHHE MOPSIIKA PACCMOTPEHHS JIelia.

3 [TpuHIUIIBI TPAYKAAHCKOTO MPOLECCYAILHOTO MPaBa MPECTABISAIOT CO00 3aKpeIIeHHBIC B
JIeMCTBYIOIEM 3aKOHOIaTEIbCTBE OCHOBOIIOJIAratoliue pyKoBOASIINE Hayasa (U1en), BbIpaXkatolue
CYLIHOCTh HOPM Tpa)kJaHCKOTO MpPOLECCYaJbHOr0 IMpaBa W TIJIaBHBIE HAIPABJIEHUS TOJUTUKU
rocygapcTBa B 00JacTU IPaBOBOTO PErylIUpPOBaHUS OOIIECTBEHHBIX OTHOIICHUH, CBSI3aHHBIX C
3alllMTOM HapYyIIEHHbIX WJIM OCHapUBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB CYOBEKTOB
Ipa)KAaHCKOTO Mpolecca.

OcHOBHbBIE TPUHLUIIBI TPAKIAHCKOTO MPOLIECCYAIbHOIO IpaBa HALUIM CBOE OTPaKEHUE B
Konctutynun P®. OpHako psj OCHOBONOJArarOUIMX IPUHIMUIIOB 3aKPEIUIEH B CIIELHAAIbHOM
HopMmatuBHOM akte [TIK P®. BaxnHoe npr3BaHue NPUHIMIIOB T'PAXKIAHCKOTO IPOLECCYAIBHOTO
IpaBa BBIPAXKAETCS HE CTOJIBKO B MPOBO3IJIAIIEHUH MIPaB M 005S3aHHOCTEH CYOBEKTOB I'pakJaHCKHX
MpOLECCyaIbHbIX MPABOOTHOIIEHUH, CKOJIBKO B 00ECTIEUEHUH X PEATLHOTO OCYIIECTBICHHUS.

K oprannsanvoHHbBIM NPUHIMIIAM CTOUT OTHECTU T€ MPUHIIMIIBI, KOTOPBIE HENOCPEACTBEHHO
CBS3aHBl C OpraHM3alMed Tpa)KJIaHCKOIo Ipolecca, Ha KOTOPBIX OCHOBBIBAETCA TPa)KAAHCKOE
Cynonpou3BoAcTBO. OCHOBOIOJIATAIOIIMM  NPUHIMIIOM BCEH CUCTEMBI  SIBISAETCS MPHHIUII
3aKOHHOCTU. [IpUHIMN  3aKOHHOCTM  O3HA4YaeT, YTO TIPaXJaHCKOE  CYIONPOU3BOJICTBO
OCYILIECTBJISIETCS HA OCHOBE JACHCTBYIOLIETO 3aKOHOJATENbCTBA M JIEATENBHOCTh CyJa, a TaKkKe
YYaCTHUKOB TPaKJAHCKUX MPABOOTHOIIEHUH HE MOKET BBIXOJUTH 32 PaMKHM 3aKOHOJATEeNIbCTBA.
JeiicTByrolee 3aKOHOAATENbCTBO PD NOMKHO HEYKOCHUTENIBHO COOMIONATHCS BCEMU CYOBEKTaMH
IpaXAaHCKUX MPABOOTHOIIEHUHN B LIENSAX OOECeueHusl MOCTABIEHHBIX 3a/1ad Mepes Tpak1aHCKUM
CyJIONPOU3BOACTBOM — 3aIUTUTh HAPYLICHHBIE WM OCIIApMBAaEMbIE€ IPaBa M 3aKOHHBIE MHTEPECHI
rpaXKaaH, a TaKKe IOpUAMYEecKHX Jull. [IpUHIMI 3aKOHHOCTH peamu3yeTcss Ha BCeX CTaausix
IPa)KAaHCKOTO MPoLiecca B CTPOrOM COOTBETCTBUU C POCCUMCKUM 3aKOHOIaTEIbCTBOM.

4 T'paxkgaHCKO-TIpoLIecCyalbHbIE TPABOOTHOIIEHHUS UMEIOT CIEAYIOLIIEe OCOOEHHOCTH:



1) o0s3aTeNbHBIM CYOBEKTOM TPaXKJaHCKO-IIPOIIECCYABHBIX MPABOOTHOIICHUN SIBIISIETCSI
Cyl — MHHYS CyJ, I'PaKIAHCKO-IIPOLECCYaJbHbIE IIPABOOTHOUICHMS HE BO3HHMKaOT. [IpsMeble
I'PAKIaHCKO-IIPOLIECCYAIbHBIE IPABOOTHOLICHUS MEXIY UCTLOM U OTBETYMKOM HE CYIIECTBYIOT. B
IPaXXAAHCKOM IPOLECCYaIbHOM IPABOOTHOIIECHUH CYJl BBICTYIIAET B KA4ECTBE KAaK KOJUIETMAILHOTO
opraHa, Tak M €JUHOJIMYHOTO cyApu. KoulernanbHoe pacCMOTPEHHE A€ OCYLIECTBIISAETCS CyJIOM B
COCTaBe TPeX MPO(PECCUOHANBHBIX CYAEH;

2) KOKABI y4aCTHHK TIpollecca SIBJISCTCS HOCHUTENEM CaMOCTOSITCIBHBIX IIpaB H
oOsi3aHHOCTEl 1o oTHOmeHuto K cyay. Cyn B3auMOAEHCTBYET C HCTLOM, OTBETUYUKOM,
npeacraBuTeieM U T. A. IIpy 3TOM Kakabli M3 3TUX YYaCTHUKOB B3aUMOJEUCTBYET C CYAOM
oTnenbHO. [IpaBOOTHOIIEHUS BO3HUKAIOT IIPH OCYIIECTBICHMHM CBOUX IIpaB JAHHBIMHU JIMIAMM.
CornacHo 3aKOHY JMIa, YYacTBYIOIIUE B JI€JI€, UMEIOT IIPABO 3HAKOMMUTHCA C MaTepUalaMu JIena,
JIeJIaTh BBINMCKU M3 HUX, CHUMAaTh KOIMHM, 3asBJIATH OTBOJBI, IPEACTaBIIATH 0KA3aTeIbCTBA H
y4acTBOBaTh B MX MCCIIEIOBAHHMH, 33JaBaTh BOIIPOCHI JPYTUM JIMIAM, Y4acTBYIOUIMM B JEIe,
CBUJIETEJISIM, SKCIIEPTaM U CIEIMaiCcTaM; 3asiBIATh XOJaTaicTBa, B TOM 4Hcie 00 UcTpeOOBaHUU
JI0Ka3aTeIbCTB; AaBaTh OOBSICHEHUS CYly B YCTHOM M MUCbMEHHOW (hOpMe; MPUBOIAUTH CBOU JOBOIBI
10 BCEM BO3HHKAIOLIUM B XOJI€ Cy[eOHOro pa3doupareiabcTBa BOIPOCAM, BO3pakaTh OTHOCUTEIHHO
XOJJaTalCTB U JIOBOJIOB JPYTUX JIUI, yIaCTBYIOIIUX B Jelie; 00KanoBaTh Cy1eOHbIE TOCTAaHOBJICHUS
Y UCIOJIb30BaTh IIPEIOCTABICHHBIE 3aKOHOIATEIBCTBOM O TPaKJaHCKOM CYIOIIPOU3BOJACTBE IpYIrHUe
npoueccyaigbHble npaBa. Jluna, yyacTByroliuMe B JeN€, JOJDKHBI JOOPOCOBECTHO I0JIb30BATHCS
BCEMU IIPUHAUICKAIIUMH UM IIPOLECCYAIbHBIMU IIPABAMH;

3) IaHHBIC TPABOOTHOIICHHUSI HOCSAT BIACTHBIA XapakTep — BIACTHOCTh MPOSBISETCS B
PYKOBOZAILEH POJIM CyJa, KOTOPBIN SBISAETCS OPraHOM IOCYIapCTBEHHON BIACTH U OCYIIECTBIISIET
INPUHYKJIEHUE 110 OTHOIIEHUIO K ydyacTHUKaM. Ha cyn BO3710eHbl 3HaUUTENbHbIE 00S3aHHOCTHU 10
OCYILIECTBIICHUIO IPAaBOCYAMs, 0 OCYIUECTBICHHUIO BCErO0 TPakJaHCKOro Ipolecca, TAEC CYyX
BBICTYIIAET PYKOBOJSAIIMM 3BEHOM, OpPraHU3ys JEATEIbHOCTh BCEX YYaCTHHUKOB Ipouecca. s
OCYILIECTBIICHUs JITAaHHBIX OOSA3aHHOCTEH CyJA HaJeNeH 3HAYUTEIbHBIM OOBEMOM IOJHOMOYMH, a
TaK)Ke CPEJCTBAMU MPUHYKIEHUS. DTO YCTAHOBJIEHO 3aKOHOAATEIIEM C LIE€JIbI0 OECIPEnsTCTBEHHOIr0
OCYILIECTBJICHUSI IPaBOCYAHsS CYJOM M BBIHECEHHsS TI'PaMOTHOIO, IIOJHOTO M CIPaBEIMBOIO
penenus;

4) MOCTOSTHHOE JIBU)KCHUE U Pa3BUTHE IPaXKIAHCKO-IPOIECCYATbHBIX MPABOOTHOIICHHUI, HO
HE UX MOBTOPSAEMOCTb, YTO KOPEHHBIM 00pa3oM OTJIMYAaeT MpOlecCyajlbHble MPAaBOOTHOIICHUS OT
MaTepuaibHbIX. ['pakIaHCKMH Mpolecc pa3leleH Ha 3HAYUTEIBHOE 4YMCIO CTaaui, KOTOpHIE
BBITOJIHSIOT OIpe/ieTIeHHbIE (PYHKIINH, TIOCTABJIEHHBIE NTEpe]l HUMU;

5) CHUCTEMHOCTh T'pakJaHCKO-TIPOIIECCYATbHBIX MPABOOTHOILICHUH — B CHCTEME OCHOBHBIM
OTHOILIEHHUEM SIBJISIETCSI OTHOLIEHUE MEXKTY UCTLIOM U CYIOM;

6) rpakJaHCKUE MPOIECCyalbHbIE MPABOOTHOIIEHHS BO3HUKAIOT C MOMEHTa BO30YKICHHS
TPaXAAHCKOTO Jlela M TPEeKpallaloTcs HCIOJIHEHUEM CyIeOHOro pellieHus, OoIpeeNeHus,
IIOCTaHOBJICHHUS;

7) MpeIMeTOM TPOIECCYaTbHBIX MPABOOTHOIICHHH SBISETCS JHO0 TPaXKIaHCKO-TIPABOBOMH,
1100 aJMUHUCTPATUBHO-TIPABOBOH CIIOP.

CyOBeKTbl Tpa)KIaHCKOTO MPOLECCyaJbHOTO OTHOIIEHMSI — 3TO YYaCTHUKHM TPaXkIaHCKO-
IIPOLIECCYATIbHOTO IIPAaBOOTHOLICHUS.

CyOBbeKTbl MPaBOOTHOIIEHUH.

1. Cyn— sBnsercss o0s13aTENbHBIM CYOBEKTOM KaXKAOTO TPa)kKAAHCKOTO IPOLECCYaTbHOTO
npaBooTHoueHus. Kak opran rocynapCTBEHHOM BJIACTH, OCYLIECTBIISIIOIIMI MpPaBOCyaue, CYI
3aHUMAeT OCHOBHOE M PYKOBOJAILEE IIOJIOXKEHUE B CYAONPOU3BOJCTBE, PYKOBOISA IIPOLIECCOM.
BrnactHble mosHOMOUMS CyJa MPOSBISAIOTCS OJHOBPEMEHHO Kak IpaBa U 00sS3aHHOCTH, KOTOPBIMU
OH HAaJIEJICH JJISl BBIITOJHEHHS BO3JIOKEHHBIX Ha HETO ()yHKITHA.



B rpaxnaHckoM mpolecCyalbHOM IIPaBOOTHOLIEHWM CYJ BBICTYHNAeT B KadecTBE
KOJUISTMAJIbHOTO OpraHa M  €JUHOJMYHOro cyapu. KomernmampHoe paccMOTpeHue e
OCYILIECTBIISICTCS CYJIOM B COCTaBe TpeX NPOoeCcCHOHATBHBIX CYICH.

CyOBeKkTaMy IpaXJaHCKHX IPOLIECCyalbHbIX IMPAaBOOTHOLICHUH SBJISIIOTCA CYy/bl IIEPBOH U
BTOPOIl MHCTAHLIMH, a TaK)Ke Cy/bl, IEPECMATPUBAIOLINE TPAXKIAHCKUE JIEJIa B MOPSJIKE Haa30pa U
110 BHOBb OTKpBIBIIMMCS oOcTosTenbcTBaM. CyJ1 Kak cyOBEKT MpOLEcCyaabHbIX MTPABOOTHOLICHUN
o0aaeT npoueccyalbHbIMU MIPaBaMU U HECET MPOLIECCyalIbHbIe 005 3aHHOCTH Tepe]l yYaCTHUKAMU
IPaXXAAHCKOTO CyIOIPOU3BOCTBA.

2. JIuna, y4acTByIoIIUeE B Jieje, — CTOPOHBI, TPETHH JIMIA, IPOKYPOP, JIHIIA, OOpalaroInecs
B Cy/[l 32 3alIUTOH npaB, CBOOO M 3aKOHHBIX HHTEPECOB APYIHX JIMIL UM BCTYMAOLIUE B MPOILECC B
HEJSAX 1AM 3aKII0UCHHS, a TAKKe 3asBUTENN U JPyrue 3aNHTEPECOBAHHbIE JIUIA 110 JeJIaM 0CO00ro
IPOM3BOJICTBA U IO JeJaM, BO3HUKAIOIIUM U3 IyOJIMUYHBIX IPABOOTHOILIEHHH.

VY JHaHHBIX JHI JOJDKHA OBITh OIpE/IEICHHAs 3aWHTEPECOBAHHOCTh B HCXOZE JIelna.
IOpuanueckas 3aMHTEPECOBAHHOCTh — OCHOBAaHHBIM Ha 3aKOHE OKHUJAEMbIHl IIPABOBOM pPE3ysbTaT
PaccCMOTPEHMS U pa3pelleHus Aesa s JaHHOTO JIMLA.

VY nun, y4acTBYIOUIMX B J€J€, OPUANYECKAs 3aMHTEPECOBAHHOCTD PA3jIMYHA 110 XapaKTepy.
VY 0nHUX OHAa HOCUT JIMYHBIN, CYOBEKTUBHBIN XapakTep (y CTOPOH, TPETbUX JIMII, 3asBUTENEH), Y
JPYTHX SIBISIETCS TOCYIAapCTBEHHO-NPaBoBOM. I[Ipm 3TOM IOpUAMYECKYI0 3aMHTEPECOBAHHOCTH
ClIelyeT OTINYaTh OT 3aMHTEPECOBAHHOCTU (PaKTUUECKOW, OCHOBAHHOW Ha OTHOLICHMSIX POJCTBA,
JpyXObl, HEPUA3HU, TOAYMHEHHOCTH.

3. YUaCTHUKH CYAONPOHM3BOJICTBA, COACHCTBYIOIINE MPABOCYIUIO, — CBUIETENN, IKCIEPTHI,
NEepeBOIUYMKH, CyAeOHble MNpEeACTaBUTEIN. XapaKTepHOH dYepTod YYaCTHUKOB TI'pakKIaHCKUX
MPOLECCYaIbHBIX MPABOOTHOUIEHUH 3TOM TPYIIBI SBISETCS TO, YTO OHM HE MMEIOT FOPUINYECKON
3aMHTEPECOBAHHOCTH B MCXOJE JI€/1a, a IPOCTO OCYILECTBISAIOT IOMOIIb INPAaBOCYIUI0 B BUIE
BBITNIOJTHEHUS TPYJOBBIX (YHKIIMH UM 3@ BOZHArpasKJICHHE.

JUnist BBITOJIHEHUS (PYHKLIUU COJCHCTBUS MPABOCYAMIO CYOBEKThI BCEX TPEX I'PYII HaJEICHbI
MPOLECCYaTbHBIMU MTPaBaMH U 00SI3aHHOCTSAMU.

OTnuuus 1uL, y4acTBYIOIIMX B JieNe, OT UHBIX CYOBEKTOB IPa’KAaHCKOTO MPOIECCYaTbHOTO
OTHOLIEHHUS: 1)MMEIOT COOCTBEHHBIN MaTepHaIbHO-TIPABOBOM U MPOLIECCyabHBIM HHTEPEC;

2) HaJleNIeHbl COOCTBEHHBIMH MPOLIECCYaTbHBIMU TIPABAMH;

3) ompenensoT caM X0/ Cye0HOro mporecca;

4) mepeyeHsb JIUI, YYaCTBYIOIIMX B JIeNie, HCUSPIbIBAIOIINM 00pa3om ycranosieH B [TIK PO
U HE MOJIEKUT PaCIIuPUTEITLHOMY TOJIKOBAHHUIO.

5 IloaBeOMCTBEHHOCTh — OTHECEHHE CIOpa O MpaBe WIM MHOTO IOPUANYECKOIo Jena K
KOMIIETEHIIMH OMPEIEIIEHHOTO OpraHa.

Bubl noaBe10MCTBEHHOCTH.

1. UckmrountenpHas — J€JI0 pacCMAaTPUBAETCS TOJBKO HETIOCPEICTBEHHO CYJAOM M HE MOXKET
paspematbcsi MO CYIIECTBY APYTMMH opraHamu. J[isi paspelieHus cmopa CyloM He Tpedyercs
00s13aTeTbHOTO  TOCYAEOHOTO  TOpsiAKa oOpaimieHus B Kakhe-TnOo wWHBIE opranbl. K
UCKJIIOYMTENIBHON IOJBEJOMCTBEHHOCTH OTHOCSTCS CIOpPbl O TIPU3HAHMU aBTOPCTBA Ha
XyJ0’KECTBEHHOE MPOU3BEACHNE, O BOCCTAHOBJIEHUU Ha paboTe, O MpHU3HAHHUM JIOTOBOpa Nepeaadn
KBAapTHUPBI B COOCTBEHHOCTh TPaXKAaHAM HEJICHCTBUTEIBHBIM U T. 1.

2. MHOXXKECTBEHHAsI — 03HAUYAeT, YTO IOPUINYECKUN BOIPOC MOXKET OBITh pa3pelieH B Cyle
oOmiell IOPUCOUKIIMM WIA TPETEHCKOM cyJle, B KOMHCCHM TO TPYJIOBBIM CIOpaM U B cyzae. B
HEKOTOPBIX CJIydasiX 3aKOH IPEJOCTaBIIAET 3asBUTEIIO MIPABO BbIOOpA OpraHa, B KOTOPBIA OH MOXET
00paTUTBCS 3a pa3pelIeHuEM IOPUIMYECKOro BOIPOCa, JTUOO MPEJOCTaBIIIET CTOPOHAM CAMUM
pPEIINTL BOIPOC O BBIOOpE OpraHa, JUOO CTPOTO OMpPEACNSIeT MOCIEA0BATEILHOCTh OOpaIieHusl B
pa3IMyYHbIE OPraHbl, PeIIAONINE IOPUINIECKHE BOIIPOCHL.



B osroii  cBA3M  pasnMyaOT  CIEAYIOLIME  PA3HOBUIHOCTM  MHOKECTBECHHOU
II0JIBEJOMCTBEHHOCTH:

1) anbrepHaTUBHAS — CIOpP MPABOBOTO XapakTepa MOXET ObITh IO 3aKOHY pa3pelieH He
TOJBKO CYIOM, HO M JAPYIrMM HECyAe€OHbIM OpraHoM (B aJMUHUCTPATMBHOM, HOTapUaJbHOM
nopsiike, Tpereckum cyaoMm). OOpamieHne K TOW WM WHOW (opme 3alMThl TIpaBa 3aBUCUT OT
YCMOTPEHMSI UCTLA, 3asBUTEIS], JPYTOr0 3aMHTEPECOBAHHOIO JIMLA WX ONPEAEIAETCS COMIaICHUEM
CTOpPOH, BBIPQKEHHBIM KaK B OTJEIbHOM JIOKYMEHTE, TaK U B TEKCTE TIPaKAAaHCKO-TIPAaBOBOTO
JIOTOBOpa (KOHTPAKTE);

2) TOTOBOpHAsl — OIPEACISIETCS CorlallieHneM cTopoH. Hampumep, rpakiane UMEIOT MPaBo
OpU 3aKJIIOYEHUH CAEIKM B OJHOM M3 IIYHKTOB JOroBOpa 3aUKCHpOBaTh, YTO BCE CIOPHI,
BO3HHKAIOIINE M3 3TOTO J0TOBOpa, OYAYT pa3pemarbcs B KOHKPETHOM TpeTeickoM cyae. O0 sTom
K€ YYACTHHUKH CIIEJIKH MOT'YT COBEPLIMTH OTAEIBHYIO TPETEUCKYIO 3aIIHCh;

3) ycloBHasl — O3HAYACT, YTO JJISl ONPEICICHHOW KAaTEerOPHH CIIOPOB MJIM MHBIX IPABOBBIX
BOIIPOCOB COOJIIO/IEHUE MIPEBAPUTEIILHOTO BHECY1I€OHOTO MOPSAIKA UX PACCMOTPEHMS BBICTYIIACT B
KayecTBE HEOOXOIMMOTI0 YCJIOBUS UX MOJIBEJOMCTBEHHOCTH CYyNY, T. €. 10 pa30UpaTesIbCTBa CyI0M
JIeJI0 JOJDKHO OBITh PACCMOTPEHO APYTUM OpraHoM;

4) uMriepaTUBHAsT — O3HAYAeT, YTO 3aKOH YCTaHABJIMBACT CTPOrO€ MOCIIEAOBATEIbHOEC
IIPOXOKACHUE JIea M0 IOPUCAMKIMOHHBIM opraHaM. [IogBeaOMCTBEHHOCTh A€l OIpenessieTcs 1o
CBSI3M HUCKOBBIX TpeOoBaHui. Ilpm OOBEIUHEHWM HECKOIBKMX CBSA3aHHBIX MEXAYy COOOM
TpeOOBaHUH, U3 KOTOPHIX OJHHU IOJBEIOMCTBEHHBI Cyly, a Jpyrue — apOUTpa)kHOMY CyAy, Bce
TpeOOBaHUS MOJJIEKAT PACCMOTPEHUIO B CyJe OOLIEH IOPUCAUKIUHU, €CIM HUX pas3jeieHHe
HEBO3MOJKHO.

OObeKTUBHOE COeTMHEHNE TPEOOBAaHUI BO3MOKHO MPU HATMYMH OOIIHOCTH UX OCHOBAHUU.

Ecnu BO3MOXHO pa3zzaeneHue TpeOOBaHUHM, CyAbs BBIHOCUT OIpENENeHUE O TNPHUHITUU
TpeOoBaHU, IOJBEOMCTBEHHBIX Cy1y OOIIeH IOPUCIUKINY, U 00 OTKa3e B IPUHATHU TpeOOBaHUM,
MIOJIBE/IOMCTBEHHBIX apOUTPAXKHOMY CYIY.

6 IloaBeOMCTBEHHOCTh 3TO OTHECEHHE CIIOpa O IMpaBe WM MHOTO IOPUAWYECKOTO JeNia K
KOMIIETEHIIMH OIPEEIIEHHOTO OpPraHa.

[ToncynHOCTB 3TO  Ipa)KAAHCKO-NIPABOBOM HMHCTUTYT, HOPMBI KOTOPOTO  PErylIHpyIOT
pasrpaHMYeHHEe KOMIIETEHIIMN MEXIY KOHKPETHBIMH CyJlaMH Cy/1eOHOM CUCTEMBI.

Takum oOpa3om, mpaBWiia MOJCYIHOCTH ONPENENSIIOT KOMIETEHLHI0O KOHKPETHBIX CYAOB
oO1ielt IOPUCIUKIMU [0 PACCMOTPEHHUIO U Pa3peLIeHHUIO MPaXIaHCKUX e 10 MepBOM MHCTAHIUH.

[Ipunumast uckoBoe 3asBICHHME (3asBICHHME) W ONpENeNsis, 4YTO TpaxIaHCKOE Jelio
MOJIBEIOMCTBEHHO CyJlaM O0ILel IOPUCAUKIIMU, CYAbs TOJKEH PELINTh, KAKOMY U3 CYJ0B Cy/l1e0HOM
CHUCTEMBI OHO TIOJICYAHO.

7 IlpoueccyanpHble TIpaBa U OO0S3aHHOCTH BO BPEMsI CYAONPOM3BOJCTBA MO KOHKPETHOMY
JIelly MOTYT MepEeXOAUTh OT OJHHUX JIUL, OBIBIIUX CTOPOHOH B I'pakJaHCKOM Ipolecce, K JIPYyruM
munam. [IpoueccyanbHoe MpaBONpeeMCTBO — ATO MEPEXO0]T MPOLECCYalTbHBIX MPaB U 00S3aHHOCTEH
BO BpeMs Ipolecca OT OHOro Juma (CTOPOHBI IO Jely) K JpyroMmy JIMIY, paHee He
y4acTBOBABLIEMY B JIEJIE.

Ilepexox mporieccyalbHbIX IPaB U 0053aHHOCTEH BO3MOKEH HE TOJILKO OT CTOPOHBI, HO U OT
TPEThEro JIMIa K JAPYruM JHIlaM — HpaBonpeeMHuKaM. lIporeccyanbHoe MNpaBONPEeMCTBO B
cootBeTcTBUM €O cT. 44 I'TIK Bo3MOKHO Ha JIF000H CTauK IrpakJaHCKOT'0 CYJOIPOU3BO/ICTBA.

B kauecTBe OCHOBAaHMH MPOLECCYaTBHOIO IPABOIPEEMCTBA  BBICTYNACT IEPEXOJ
MaTepHaJbHBIX MPaB U 00S3aHHOCTEH OT CTOPOHBI MJIM TPETHETO JIMIA K APYTUM JIMIIaM B TEUEHUE
npoiiecca.



TakuMu OCHOBaHUSIMU MOTYT OBITh CIEIYIONINE IOpUINYECKUE (PAKThI: CMEPTh TPakIaHUHA,
OBIBIIIETO CTOPOHOM JTMOO TPETHHM JIMIIOM; peopranu3anus ropuaudeckoro juna (cr. 57, 58 I'K);
yCTyIKa TpeOOBaHus, IEPEBO JOJITa M APYTUe ciaydanu epeMeHbl JIUI] B 00s13aTEIbCTBE.

[IpoueccyanpHOE MPaBOMPEEMCTBO BO3MOXKHO HE IO BCEM JiejaM, a TOJbKO IO CIopam
UMYILECTBEHHOr0 Xapakrepa. Hampumep, K OJHOMY /MLy MNpEABSBIECHO Ccpa3y JBa HCKa: O
B3BICKAHUM JI0Jra U 00 YCTAaHOBJIIEHHMU OTHOBCTBA. llocne cmepTu OTBETYMKA MO MEPBOMY
TpeOOBAaHUIO IPABONPEEMCTBO BO3MOXKHO, TaK KaK HACIEJAHMKM OTBEYAIOT [0 J0JIraMm
HacJie[o/1aTelisd B 00beMe HaclIeICTBEHHOTO MMyIecTBa. UTo ke KacaeTcsi BTOporo TpeboBaHus, TO
OTLIOBCTBO KACaeTCsl JMYHOCTH CaMOr0 YMEpILEro, U IMpaBOIPEEMCTBO 3/1€Ch HEBO3MOXKHO. B To ke
BpEMsl €CJIM HCTIlY IPUCYKJIEHA KOMIIEH ANl MOPajIbHOTO Bpea, HO OH yMep, HE YCIEeB MOIYyUYUTh
€€, TO B3bICKaHHAasl CyMMa KOMIIEHCAllUM BXOJUT B COCTaB HACJIEJCTBEHHOIO MMYILECTBA U MOYKET
ObITh TOJy4YeHa €ro HacleAHUKaMHU, KOTOpbIe JOIMYCKAITCA MJIs Y4acTHs B TIPa)JaHCKOE
CYJIOTIPOU3BOICTBO KaK IPaBONPEEMHHUKHU.

[IpoueccyanpHOE MpPaBONPEEMCTBO OPOPMIISIETCA BBIHECEHUEM CyeOHOro orpeneneHus. Ha
NEpUOJ 10 BCTYIUJIEHHS B IPOLIECC MPABOIPEEMHUKA CY/1 IPUOCTAHABIMBAET IMPOU3BOACTBO 110 JIETY
(m. 1 cr. 215 TTIK). [Ins mpaBompeeMHUKAa BCE JCUCTBHUS, COBEPIICHHBIC B TPOIECCE JIO €ro
BCTYIUIEHUS, 00s3aTeiabHbl B TOH Mepe, B KakoW OHM ObLIM 00s3aTenbHbI Ul JIMLA, KOTOPOE
MPaBONPEEeMHHK 3aMeHW1. Hampumep, oTBETYMK MO UCKY O BO3MEILICHUH yiiepOa ymep, HO mepen
3TUM TNPU3HAT UCK, YTO OBLIO HaayiexaluM oOpa3zom odopmiieHo B cyne. Ero npaBonpeeMHuK He
BIIPaBE OCIIOPUTH MOA00HOE MPU3HAHUE MCKA, TOCKOJIBKY OHO JJIS HETO SIBIsSIeTCs 00s13aTenbHbIM. B
CBsA3M C 3TUM B 4. 2 cT. 44 I'TIK noguepkHyTO, YTO BCE EHCTBUS, COBEPLICHHBIE O BCTYIUICHUS
MpaBONPEEMHHUKA B TMpolecc, 00s3aTeNbHbl A HEro B TOW Mepe, B Kakoil OHU ObLIH Obl
00s3aTeNnbHBbI ISl TULa, KOTOPOE MPaBONPEEMHUK 3aMEHNUI.

Ha onpenenenue cyna o 3ameHe WM 00 OTKa3e B 3aMEHE MPAaBOIPEEMHHUKA MOXKET ObITh
MoJlaHa YyacTHas kajaooa.

IIpoueccyanpHOEe IPAaBONPEEMCTBO CIEAYET OTIMYAaTh OT 3aMEHbl HEHAJUIEKAIIEro
OTBETYMKA HaJUIekKaIlUM 10  CIEAYIOIIMM OCHOBaHUAM. Bo-mepBbIX, MpoleccyanbHOe
IIPABONIPEEMCTBO MMEET MECTO II0 OCHOBAHMAM, BO3HMKIIMM B TEYEHHME IIpoliecca, a 3aMEHa
OTBETYMKA OCHOBBIBACTCSI HAa OOCTOSITENbCTBAX, BO3HMKIIUX JO BO30YXKIEHHUS TIpa)KIaHCKOIO
npouecca. Bo-BTOphIX, Hpu IpoueccyalbHOM IIPAaBOIIPEEMCTBE BCE IPOLECCyalbHbIE IIpaBa U
00513aHHOCTH MPaBONpPEALIECTBEHHUKA MEPEXOIAT K IpaBonpeeMHUKy. [Ipu 3ameHe Takoil nepexon
HE MPOUCXOAMT. B-TpeTbux, mocie ¢akra NpPOLECCyanbHOTO IMPaBONPEEMCTBA TPaKAAHCKUN
IIPOLIECC 10 Aey MPOJ0JIKAETCA, a IPU 3aMEHE HEHAIJIEKAIET0 OTBETYMKA HAUWHAETCs CHavyaa.

OT npoueccyanpHOr0 MPaBoNPEEMCTBA CIEAYET TaKXKE OTJINYATh Pl CIydaeB, KOIza Iocie
CMEPTH JIMIIa BO3MOYKHO ITyTeM BO30YXK/IE€HHS HOBOT'O IPa’kJaHCKOTO JeNia B CyA€ JOCTHUKEHHE AJIs
3aMHTEPECOBAHHBIX JIMI HEOOXOAMMOro MpPaBOBOro pe3ynbraTa. Hampumep, B ciydae cMmepTH
OTBETUMKA MO MCKY 00 yCTaHOBJIEHMM OTILIOBCTBA Ipolecc npekpamaercs. OqHako MaTh peOeHKa
BIIPaBe B MOPsAKE 0COOOr0 MPOM3BOJICTBA M0/IATh 3asBJICHUE 00 YCTaHOBJIEHUH (PaKTa OTLIOBCTBA,
IpU yJIOBJIETBOPEHUH KOTOPOTo OYyIeT JOCTUTHYT MCKOMBINM MpaBoBoi pe3ynbTar. Ilocie cmeptu
UCTILIA 110 UCKY O 3alIUTe YECTH M JOCTOMHCTBA B cOOTBETCTBHM coO cT. 152 I'K mo tpeboBanuio
3aMHTEPECOBAHHBIX JIMIl JOMYCKAeTCs 3alllMTa 4YeCTH U JOCTOMHCTBA TpakJaHWHA M TOCIE €ro
cmepTd. Bo BceX MNPHUBEAEHHBIX IPUMEpPAX MPOLECCYATIbHOTO IIPAaBOIIPEEMCTBA HET, OIHAKO
UMEIOTCS. MHbIE IOPUINYECKHE BO3MOXKHOCTH JIOCTHKEHUS HEOOXOAMMOI0 IIPaBOBOrO pe3yibTaTa B
CyZ1eOHOM TIOpSIIKE.

2.2 PaccmaTpuBaeMble BOIIPOCHI

1 TlpaBa 1 00513aHHOCTH TPETHUX JIUIT

2 HpaBcTBeHHBIE Havasla IpOLECCYaIbHON AECSITEILHOCTU IIPOKYpOpa

3 Bunbl rocyaapcTBEHHBIX OPraHOB, YYacTBYIOIIUX B IPaXKIaHCKOM IPOLIecce



4 TlonHOMOUUS IPEICTABUTEINA B CyliE
5 Vcuncnenue npoueccyaabHbIX CPOKOB
6 CnoxeHue U yMeHblIeHHne mrpada

1. TTIK P® Hagenwyn JaHHBIX JUI[ ONPEICICHHBIMU IPAaBAMH M BO3JIOKWI HAa HUX
IOpUInYecKre 00s13aHHOCTH. JIn1a, yuacTByIOLIME B JeJie, UMEIOT IIPaBo:

1) 3HaKOMHTbCA ¢ MaTepuajaMu Jejia, J1ejaTh BBIUCKU U3 HUX, CHUMAaTh KOIMH, 3asBJISThH
OTBOJBI;

2) mpencTaBiIATh 10Ka3aTeNbCTBA U yYaCTBOBATh B MX UCCIIEJOBAHNY;

3) 3amaBaTh BOIIPOCHl JPYTUM JIMLIAM, YYacTBYIOIIMM B Jiele, CBUAETENSAM, SKCIEepTaM U
CHeLHAINCTaM; 3asIBIISATh X0IaTaliCTBa, B TOM 4Hcie 00 UCTpeOOBaHUU JOKA3aTENbCTB;

4) naBaTh OOBSACHEHUs Cyly B YCTHOW U MMCbMEHHOM (opMme;

5) NMPUBOIUTH CBOM JOBOJBI TI0 BCEM BO3HHKAIOIIMM B XOZe CylneOHOro pa3OuparenbcTBa
BOIIPOCAaM, BO3PaKaTh OTHOCHUTEIBHO XOJATaNCTB U TOBOJOB JPYIMX JIML, YY4acCTBYIOIIMX B JEIIE;
6)o0>kanoBaTh CyAeOHbIC TOCTAHOBIICHHS M UCIIOIB30BATh MPEJOCTABICHHBIE 3aKOHOATEIHCTBOM O
IPaKAAHCKOM CYIOIPOU3BOJICTBE IPYrHe MPOLECCyalIbHBIE IIPaBa.

Jluna, y4acTByrolliue B Jejie, HECyT IpolieccyalbHble o0s3aHHOCTU. [Ipu HeucnoaHeHUH
npoleccyaabHbIX 003aHHOCTEH HaCTyaeT OTBETCTBEHHOCTb.

2. B cootBerctBui ¢ 4. 1 ct. 45 I'TIK P®, npoxypop BrpaBe 0OpaTUTHCS B CYJI C 3asBICHUEM
B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpa)</J1aH, HEONPEAENCHHOIO Kpyra JHI MU
uHTepecoB PO, cyobekToB PO, MyHUIMIanpHbIX 00pa3oBaHuil. 3asBICHHUE B 3aIIUTY MpaB, CBOOOT
U 3aKOHHBIX HMHTEPECOB Ipa)K[aHMHA MOXXET ObITh MOAAHO MPOKYPOPOM TOJIBKO B ciydae, ecilu
TpaXJAaHUH IO COCTOSIHUIO 3J0POBbsI, BO3PACTy, HEIEECHOCOOHOCTH M JAPYTUM YBaKUTEIbHBIM
IpUYMHAM HE MOKET caM OOpaTUThCA B CY/I.

OO6pamasch ¢ 3asBJICHUEM B Cyj, MPOKYpPOp MPHOOpETaeT BCe MpollecCyalbHbIE TMpaBa U
00513aHHOCTH HCTIA, HO HE MaTepuaibHble. [l03TOMY B cilydae OTKa3a MPOKypopa OT 3asBICHMS,
IIOJAHHOTO B 3alIUTy 3aKOHHBIX WMHTEPECOB JPYroro JHIA, PACCMOTPEHHE Jejla MO0 CYLIECTBY
IPOIOJIKAETCS, €CIIM ITO JIUIO WM €ro 3aKOHHBINA Mpe/iCTaBUTENb HE 3asiBUT 00 OTKasze OT HCKa.
[TockonbKy MPOKYpOp HE SBIISETCS CyOBEKTOM CIOPHOIO MaTE€pHAIbHOTO MPaBOOTHOILIEHUS, OH HE
MOYKET 3aKJIFOYUTh MUPOBOE COIJIAIIEHUE, U K HEMY HE MOXKET ObITh MpeIbsBIECH BCTPEUHBIH HCK.
Takoil uck MOXeT ObITh MPENbSABIEH JHILIb K JHIYy, B MHTEpecax KOTOPOro BO30YXJEHO [EIo.
Taxkum oOpa3zom, pu nepBoi popme ydacTusi MPOKypopa B IpaxJIaHCKOM IPOIIEcCe OH BBICTYNAET
KaK IIPOLieCCyalbHBIN HCTEIL.

Bropas ¢popma yuactus nmpokypopa B Ipa)kJ1aHCKOM Ipoliecce — Jaya 3aKII0UeHHs 110 JIeIy.
3Ha4YeHME JAHHOTO 3aKJIFOYEHHS] COCTOUT B TOM, UTO OHO TIOMOTAET Cy/1y B BBIHECEHUU 3aKOHHOTO U
o0ocHoBaHHOTO pemeHus. OAHAKO M Takoe YdacTHe MpPOKypopa B Tpa)IaHCKOM Ipolecce
perniaMeHTHpOoBaHo 4. 3 cT. 45 ['TIK P® — npokypop BCTymaer B IpoLece U JaeT 3aKIYEHUE M0
JieflaM O BBICEJIEHUH, BOCCTAaHOBJICHUM Ha paboTe, BO3MELIEHUH Bpeia, IPUUYUHEHHOTO XKU3HU WUJIH
3I0pPOBBIO, a TaKXke B MHBIX ciydasx, npeaycmorpeHHsix [TIK wu npyrumm denepambHbiMu
3aKOHaMU.

3. Opranbl TOCYIapCTBEHHOH BIIAaCTH, OpraHbl MECTHOTO CaMOYIIPABJICHUS, OpTaHU3alUuu
WIA TpakJaHe BIOpaBe OOpaTHTbCA B CyJA C 3asBJIEHHEM B 3aIIUTy IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB IPYIHX JIMI MO MX MNpochOe OO B 3alIMTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
HEOIIPEIEICHHOT O Kpyra JIuLL.

IIpu >TOM HaHHBIE OpPraHbl UMEIOT ONPEICIICHHYIO 3aWHTEPECOBAHHOCTb, KOTOpas HOCUT
roCyJapCTBEHHO-TIPABOBOM MJIM OOIIECTBEHHBIA XapakTep, U, 3HAYUT, UX MOXKHO OTHECTH K JIUIAM,
Y4acTBYIOLIMM B JIEJIE.

I'ocynapcTBeHHBIE OpraHbl, OpraHbl MECTHOI'O CaMOYIIPABIICHUs, APYTHe OpraHbl M JIMIA,
Y4acTBYIOLIME B IPAKIAAHCKOM CYyIOIPOU3BOJCTBE, BHICTYIAIOT B IIPOLIECCE OT CBOETO HMEHH.



VYcnoBust Ui MOJauu MCKa B 3aLIUTY MpaB, CBOOO U OXpaHsIEMbIX 3aKOHOM MHTEPECOB:

1)noaya Mcka JOHKHA OBITh IPEYCMOTPEHA 3aKOHOAATENbCTBOM;

2)He00XOIMMO HaIM4YMe TMPOChOBI JHIA, B 3alIUTy MpaB KOTOPOro BO30YyKAaeTcs
IPaXXAAHCKOE JEII0.

Ho npu 3T0M 3aK0HOAATENB IPEAYCMOTPEI UCKIIFOUEHHUE U3 TOrO NPABUIIA, T. €. 3asBICHUE
B 3alllUTY 3aKOHHBIX HHTEPECOB HEJEECIIOCOOHOTO MJIM HECOBEPIIEHHOJIETHErO rpa)KIaHuHA B 3THX
Cllydasix MOXeT OBITh II0JaHO HE3aBHCHMO OT IPOCHOBI 3aWHTEPECOBAHHOIO JHUIA MU €ro
3akoHHOro npezcraButens. CyObeKTbl, MOAaBLINE 3asBJICHUE B 3alUTy MHTEPECOB IPYTUX JIUI,
3aHUMAIOT IIOJIOKEHHE MPOLIECCYaIbHOrO ucTua. He sABisAsACh CTOPOHOM 1O Jeiy, OHM IOJIb3YIOTCS
BCEMHU IIPOLIECCYANIbHBIMY IIPABAMM UCTIIA, KPOME ITpaBa Ha 3aKJIF0YEHHE MUPOBOIO corylanieHus. B
JULE CBOUX IIPEACTABUTENIEH OHUM HMMEIOT IIPABO 3HAKOMUTHCS C MaTepHalaMH Jella, 3asBIAThb
XOJlaTaliCTBa, JaBaTh OOBSCHEHMs, IPEJCTABIATh J10Ka3aTeIbCTBA, y4acTBOBAaTh B HCCIEIOBaHUU
JI0Ka3aTelIbCTB, COBEPLIATh APYTHE NPOLECCYABHBIE ACUCTBUSA, IPEAYCMOTPEHHBIE 3aKOHOM.

4. IlpencraBuTesib Ha/ENEH 3HAYUTENBbHBIM KpyroM noiHomouuil. IlpencraBurens Brpase
COBEpIIATh OT UMEHM IPEICTABIAEMOTO BCE IpoLeccyalbHble AeicTBuA. 1IpaBo npeacrasurens Ha
NOJAINMCAaHUE MCKOBOTO 3asBIICHUs, NPEABSABICHUE €r0 B Cy[, Iepefady Cropa Ha pacCMOTPEHHE
TPETEHUCKOI0 CyJa, MPEIbsIBICHAE BCTPEYHOIO MCKA, ITOJHBIA WJIM YaCTUYHBIA OTKa3 OT MCKOBBIX
TpeOOBaHUH, YMEHbIICHHE MX pa3Mepa, MpHU3HAHUWE HCKA, U3MEHEHHUE NpeiMeTa WM OCHOBAHHUS
MCKa, 3aKJIIOYEHUE MUPOBOTO COTJIAIICHHUS, [Iepeiady MOJHOMOYMI ApyroMy JiMny (IeperoBepue),
o0)ajoBaHue CyIeOHOro IOCTAHOBJIEHUS, IPEIbSIBICHUE HCIOJIHUTEIBHOIO JIOKyMEHTa K
B3bICKAHHIO, IIOJYyYEHHE IMPHUCYXKACHHOIO MMYIIECTBA WJIM JEHEr JOJDKHO OBITh CHELHUAIBHO
OTOBOPEHO B JOBEPEHHOCTH, BBIIAHHOM NPEACTABIIAEMBIM JTULIOM.

JInst coBEpIIEHHsI NPEACTABUTENIEM 3HAYUTEIBHOM YAaCTH NPOLECCYyabHBIX IEHCTBHN HE
TpeOyeTcsl CHenMalbHOTO YyKa3aHHs JOBepUTelnst 00 STOM B BBIJIAHHOM IPEJCTaBUTENIO
JIOBEPEHHOCTH, a PAaBHO B YCTHOM 3asIBIEHUU JOBEPUTEINSI, 3aHECEHHOM B IPOTOKOJ CyAeOHOro
3aceaHus, WM B €ro MMCbMEHHOM 3asiBJICHUH, IPHOOIEHHOM K MaTepuanam jena. [IpencraBurens
0e3 0coObIX Ha TO MOJIHOMOYUI BIPaBe 3HAKOMHUTHCS C MaTepHUaIaMu Jieja, 3asiBJIsSITh X0/1aTalicTBa U
BO3pakaTb NPOTUB XOAATAWCTB, 3asBJIEHHBIX JIMIAMH, YYaCTBYIOLUIMMH B JI€NI€, 3asBJIATH OTBOJBI
COCTaBy CyJa, MPEJICTaBIATh U y4acTBOBATh B MCCIIEOBAHMM JIOKA3ATENIbCTB, BBICKA3BIBATH CBOE
MHEHHE U NIPUBOAUTH CBOM JI0BOJbI HA BOSHUKAIOIIKE B XOE MPOLECCa BOIIPOCHI.

OTnenpHBIE TOJTHOMOYHMS MOTYT OBITh OCYIIECTBIEHBI IPEACTABUTENEM TOJIBKO B TOM
clay4yae, KOrJa O IpaBe NPEICTABUTENd HAa MX OCYLICCTBICHUE HEIOCPEACTBEHHO YKAa3aHO B
BBIZIJAHHOW €MY JOBEPEHHOCTH.

5. TlpoueccyanbHble EHCTBHS COBEPIIAIOTCS B IMPOLECCYAIbHBIE CPOKH, YCTaHOBIICHHBIE
@3. B cnyyasx, eciu cpoku He yctaHoBiIeHb D3, oHM HazHavaroTcs cyoM. Cy1oM CPOKH JTOJIKHBI
YCTaHaBIUBATHCS C YYETOM IIPUHIIUIIA PA3YMHOCTH.

[IpouieccyanbHble CPOKU OMPEIENAIOTCS JaTOW, YKa3aHHEM Ha COOBITHE, KOTOPOE JIOJKHO
HEH30€XHO HACTYNUTh, WM MEPUONOM. B mocieqHeM ciydae mpoleccyanbHOe JecTBHE MOXKET
OBITH COBEPIIIEHO B TEUEHUE BCETO MEepUO/a.

Tedyenne mnpoLecCyalbHOTO CpPOKa, MCUHUCIAEMOrO TOJAMM, MECSALUAMU WA  JHAMH,
HAUYMHAETCS Ha CIEeNYIOUIUI IeHb MOCie AaThl UM HACTYIUIEHUS! COOBITHS, KOTOPBIMH OMPEIEIIEHO
€ro Hayalo.

[IponieccyanbHblii CPOK, MCUUCTSAEMBIM TOJaMH, MCTEKAE€T B COOTBETCTBYIOIIME MECSIl U
YHCIIO0 MOCIEAHEr0 rojga cpoka. Cpok, MCUMCIAEMBIM MecCSALaMHu, UCTEKAeT B COOTBETCTBYIOIIEE
YHCJIO TOCJIEIHEro Mecsla Cpoka. B ciydae, ecam OKOHYaHHME CpPOKa, MCUHMCISAEMOIO MecslaMmu,
MPUXOJUTCS HA TAKOW MecsdAll, KOTOPbIA COOTBETCTBYIOLLIEIO YHUCIAa HE HMMEET, CPOK HCTEKAacT B
MOCIIEAHUN JI€Hb 3TOTO MECALA.

B cnyuae, eciau mocneqHuii 1eHb IPOIECCyaIbHOIO CPOKa MPUXOAUTCS Ha HepaOouuil 1eHb,
JTHEM OKOHYAHHUS CPOKa CUMTAETCS CIEeIYIOIUI 32 HUM pabO4YMii JIEHb.



[IponieccyanbHoe neiicTBUE, 11 COBEPIICHHUSI KOTOPOI'O YCTAHOBJIEH MPOIIECCYaIbHBIN CPOK,
MOJKET OBITh COBEpILEHO A0 JBAJIaTH YeThIpEX 4YacoB IMOCIEAHEro AHsS cpoka. B ciyuae, ecnu
Kao0a, JTOKYMEHTBl WM JICHEKHBIE CYMMBbI OBUIH CIAaHBI B OPTaHHU3AIUIO0 TMOYTOBOH CBS3U JIO
JBAJIATH YETHIPEX YaCOB MOCIIEIHEr0 JHS CPOKA, CPOK HE CUUTACTCS MPOIYIIEHHBIM.

B ciyudae, ecnu npoueccyanbHOe JEHCTBUE JOJKHO OBITh COBEPIIEHO HEIOCPEACTBEHHO B
Cyle WM APYyrol oOpraHusalyu, CpoK HCTEKaeT B TOT 4Yac, KOrJla B 3TOM CyAe WU JTOU
OpTraHM3aIy [0 YCTAHOBJICHHBIM TMpPaBUJIAM 3aKaHYMBACTCS PAaOOUYMi JIEHb WM MPEKPAIIaloTCs
COOTBETCTBYIOILIKE OTIEepaIiy.

6. CyneOHbie mTpadbl — 3TO HMYIIECTBEHHBIE B3bICKAHUS, IPUMEHIEMbIC K YUaCTBYIOIIUM
B JIeJIe JIUIIaM, a TaKKe UHBIM CyOBbeKTaM 3a HEMCIOJHEHHE BO3JIOKEHHBIX HAa HUX 3aKOHOM WJIH
CYZIOM TPaKJaHCKO-TIPOLIECCYATbHBIX 0053aHHOCTEH.

OO6mwmit mopsiIoK HaoKeHus cyaeoHbIX mrpados onpeneneH 1. 8 I'TIK PD. O nanoxenun
mrpada Cya BEIHOCHT OIpeesieHHe, KOMUs KOTOPOTO HAMpaBIIETCs JIHILY, HA KOTOPOE HAIO0XKEH
mrpad. B Teuenue 10 gHel co nHsA HajmokeHUs mTpada JKIO, HA KOTOPOE BO3NOXKEH HITpad,
BIIPaBE OOPATUTHLCS B CYJ C 3asBIICHUEM O CIIOKCHHWH WM YMEHBIICHUU pa3mepa mrpada (ct. 106
['TIK POD).

B Teuenue npecsaTu nHEW co MHS TOMYYEHUsT KOIMUU OMpEIEICHUS Cyla O HaJOXKECHHUH
cynebHoro mrpada M0, HA KOTOpOe HAJIOXKEH IITpad, MOKET OOpaTUTHCS B CYJ, HAIOXKHUBIIUMA
mrpad, ¢ 3asBICHUEM O CIOKEHUH WM 00 yMEHbIIEHHH mTpada. ITo 3asBICHUE paCCMATPUBACTCS
B cy/1eOHOM 3aceaHUM B T€UEHUE JecATH AHel. JIuio, Ha KoTopoe HaokeH mTpad, U3BeHaeTcs o
BpEMEHH M MECTe€ CyAeOHOTO 3acelaHusi, OJHAKO €ro HesSBKa HE SBJISICTCS MPENSTCTBUEM K
PacCMOTPEHUIO 3asIBJICHHUSL.

Ha onpenenenue cyna o0 oTkase CIOXKHUTH CyleOHBIA IITpad MIM YMEHBIIUTH €0 MOXKET
OBITH TIOJIaHA YaCTHAs jkano0a.

2.3 PaccmatpuBaeMble BOIIPOCHI

1 Iopsinok o0xkanoBaHusl HAJIOKEHHOTO MITpada

2 Berpeusslit UCK

3 OneHka I0Ka3aTelbLCTB

4 TlopsnoK Ha3HAYEHUS Cy1eOHOM MCUXUATPUUECKON SKCIIEPTU3HI
5 [opsiok ucnpaBaeHUs! HETOCTATKOB UCKOBOT'O 3as1BJICHUS

6 [lops ok Bpy4eHMs U3BEIICHHUS

1 OOmuii mopsnok HamokeHHst cyneOHbIx mrTpadoB ompenerneH i § [TIK P®. O
HaJIOXKEHUH IITpada cyl BBIHOCUT OIpeesieHne, KoMK KOTOPOro HarpasisieTcs JIMIy, Ha KOTOpoe
HasoxkeH mTpad. B teuenue 10 gHelt co aHsA HanmokeHMs mTpada MO0, HA KOTOPOE BO3JIOKEH
mirpad, BIpaBe 0OpaTUTHCS B CyJl C 3asBJIEHUEM O CIIOKEHUU WJIM YMEHbBIIEHUU pa3Mmepa mTpada
(ct. 106 I'TIK POD).

CyneOuble mTpadbl HalararoTcsi CyJOM B cly4yasx M B pa3Mepax, MpelyCMOTPEHHBIX
HacrosmuM  Kozekcom. CyneOGHble mTpadbl, HaJIOKEHHBIE CYJAOM Ha HE YYacTBYIOIIUX B
pPacCMOTPEHMM Jiela JOJDKHOCTHBIX JIMIl TOCYJAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOyTIpaBJICHUs, OpraHM3allMil 3a HapylleHHe NPEeAYCMOTPEHHBIX (QelepalbHbIM 3aKOHOM
00s13aHHOCTEH, B3BICKMBAIOTCS U3 UX JIMYHBIX CPEJCTB.

2. BerpeuHslit HCK — 3TO CaMOCTOSITENIbHOE TpeOOBaHWE OTBETYMKA K UCTILY, 3asBJICHHOE B
XoJie pa3dupaTenbCTBa Jena JUIsi COBMECTHOIO PACCMOTPEHHs C IEPBOHAYAIBHBIM HCKOM J0
OpUHATHS cyaoM pemeHus no aeny (cr. 137 I'TIK P®). Berpeunslii HCK NpeabsABIsLeTCs M0 00IMINUM
npaBuiaM mpenbsBieHus ucka (cr. cr. 131, 132 TTIK P®) B cym mo mecTy paccMOTpeHHs
NEPBOHAYAILHOTO UCKA.



BerpeuHslii MCK IPUHUMAETCS CYAbEH I PACCMOTPEHHSI COBMECTHO C IEPBOHAYAIbHBIM
HMCKOM HUCTIIa K OTBETYMKY TOJBKO B CiIy4yasx U o ocHoBaHusM cT. 138 I'TIK P®.

3. OmeHka [J0Ka3aTeNbCTB — OTO JAEATENBHOCTh, HAINpaBICHHAs Ha ONpeAeCHHe
OTHOCUMOCTH, JOIIyCTUMOCTH, JOCTOBEPHOCTH U JOCTATOYHOCTH JOKA3aTEIbCTB.

OneHka npoBOJUTCS CYJOM 110 BHYTPEHHEMY YO€XIEHHI0, OCHOBAaHHOMY Ha BCECTOPOHHEM,
IIOJTHOM, OOBEKTUBHOM M HENOCPEACTBEHHOM MCCJIEIOBAHUU MMEIOLIUXCS B JeJie JOKa3aTeIbCTB.
Hukakue nokaszarenbcTBa HE MMEIOT AJI Cy[a 3apaHee yCTaHOBJIEHHOHM cuibl. Cyn olleHMBaeT
OTHOCUMOCTB, JOIYCTUMOCTb, JOCTOBEPHOCTh Ka)KIOTO 0Ka3aTEIbCTBA B OTIECIBHOCTH, 4 TaKXKe
JIOCTaTOYHOCTh U MX B3aMMHYIO CBSA3b B COBOKYNHOCTH. Pe3ynbTaTbl OLIEHKH JOKAa3aTENbCTB CY]l
00s13aH OTpasUTh B pEIIEHUM, I/I€ NPUBOAATCS MOTHUBBL, IO KOTOPBIM OJHM JIOKa3aTeIbCTBa
NPUHATHL B KaYECTBE CPEJICTB OOOCHOBAaHUS BBIBOAOB CyJa, a JpYr'Me OTBEPTHYTHI MM, a TaKXKe
OCHOBaHUs, 110 KOTOPBIM OJHUM J0Ka3aTeJIbCTBAM OTIHAHO IpexanodreHue nepen apyrumu. Cyn He
MOYET CUMTATh JIOKa3aHHBIMH OOCTOSTENbCTBA, MMOATBEPKIAEMbIE TOJIBKO KOMUEH JOKYMEHTa WU
MHOIO IHCBMEHHOIO JI0Ka3aTeabCTBA, €CIAM YTpaue€H M HE IMepefaH Cyay €ro OpHUIHHal,
IIPEJICTABICHHbBIE KAXKION U3 CIOPALIMX CTOPOH KOIIMU 3TOT0 JOKYMEHTa HE TOKJIECTBEHHBI MEXKIY
co0OH M HEBO3MOXHO YCTAaHOBUTH IOJUIMHHOE COJIEp)KaHHE OpUIMHAJa JOKYMEHTa C IOMOLIbIO
JIPYTUX J0Ka3aTeNbCTB.

4. IIpu paccMOTPEHHMH I'paXXIaHCKUX JIeJT CyJ] MOXKET Ha3Ha4yaTh Pa3jInYHbIC BUJIbI SKCIIEPTHU3
- CyneOHO-MEIUIIMHCKUE, CYAeOHO-TICUXHATPUIECKUE, KPUMHHAIUCTUYECKUE U apyrue. [lnenym
BepxoBuoro Cyzna P® B [locranoBienuu ot 14 anpens 1988 r. (¢ mocneayomumMu U3MEHEHUSIMU U
nononHeHusaMu) "O MOATOTOBKE TPakIAHCKUX JAell K cyaeOHoOMy pa30uparenbCcTBy' 00paTui
BHUMAaHHUE CYIOB Ha TO, YTO BOIPOC O MPOMU3BOACTBE JKCIEPTHU3bl M HA3HAYCHUM HKCIEPTOB
peliaercs ¢ y4eToM MHEHHUs JIUI, ydacTByroumux B fene. OHU BIpaBe yKa3aThb CyJIy BOIIPOCHI, Ha
KOTOpBIE, 0 MX MHEHHIO, JOJDKEH OTBETUTh OHKcrepT. Ho OKOHuYaTenbHO Kpyr BOIIPOCOB,
TpeOYIOMIMX 3aKJIIOUEHUS KCIIEPTa, OMPENEISIETCS CYyI0M.

B coorBerctBum co cr. 75 TTIK oskcmepruza mnpoBoauTcs JHOO 3KCHEpTaMu
COOTBETCTBYIOILIUX YUPEXKJEHUH, 1100 HHBIMU CHEUHATUCTaMHM, Ha3HAYEHHbIMH CyaoM. B
3aBUCHUMOCTH OT XapakTepa UCCIENI0BAaHUS DKCIEPTH3a MOXKET NIPOBOJUTHCS B CyAE WM BHE CyAa.
OKCHepT MMeeT MpaBO 3HAKOMUTHCSA C MaTepHallaMu Jieia, MPOCUTh CYJ O MPEIOCTABIEHUU €My
JIOTIOJTHUTEBHBIX MaTepuanoB. Eciu mpeacTaBIeHHbIX MaTepUaloB HEJIOCTaTOYHO, JHOO0 3KCIepT
He 00J1aJlaeT HY>KHBIMU 3HAHUSIMHU, OH BIIpaBe OTKA3aThbCsl OT 1a4M 3aKIIOUYECHHUS.

B ciydae ecim cTopoHa YKJIOHSAETCS OT Y4acTHs B JKCIEpTH3€ (HEsABKa Ha JKCIEPTHU3Y,
HENpPEJCTaBICHUE OHKCIEepTaM HEOOXOAMMBIX MpPEeIMETOB MCCIAEAOBaHHS © T.OI.), a IO
00CTOATENLCTBAM Jiea 0e3 y4acTHsi 3TOH CTOPOHBI KCIIEPTU3Y MPOBECTH HEBO3MOXKHO, CYJl BIIpaBe
npusHaTh (akT, A BBISICHEHHS KOTOPOTO J3KCIepTH3a Obljja Ha3HAu€Ha, YCTAHOBJIEHHBIM WM
ONPOBEPTHYTHIM.

5. Hck npenbsBisercs MyTeM IMOJayd B CyJA HMCKOBOIO 3asBJIEHUS B NMHUCbMEHHOH (opme.
3aKOHOM yCTaHaBJIMBAIOTCS 00s3aTeNIbHBIE PEKBU3UTHI HCKOBOT'O 3asBJICHUS: HAUMEHOBAaHUE Cy/a, B
KOTOpPBIN MOAaeTcs 3asBJICHHE; TOYHOE HAMMEHOBAHME MCTLA U OTBETYMKA, UX MECTO JKUTEJIbCTBA
WIM HaxOXICHMs, a TaK)Ke HAUMEHOBAHHWE IPEACTABUTENS, €CIM HCKOBOE 3asBICHHUE IOAACTCA
MIPEJICTaBUTENIEM; CO/IEpKAHUE UCKOBBIX TPEOOBAHUI; U3JI0KEHHE OOCTOATENBCTB, KOTOPHIMHU UCTEI]
00OCHOBBIBAET CBOM TpeOOBaHMS; yKa3aHHs JOKa3aTeIbCTB, HOATBEPKIAIONINX UCK; YKa3aHUE LIEHbI
MCKa; MOJIMUCH UCTLA WM €ro MPEeJCTaBUTENS C YKa3aHHEeM BpEeMEHH Mojauu 3asBieHus. MckoBoe
3asBJIEHHE O PACTOP)KEHUH Opaka JOJDKHO COZep)KaTh B cebe, KpoMe 3TOro, CBEJIEHHs O Toie
POXKIEHUS KaXJO0Tro CYyNpyra, O HaJIWYMKM HECOBEPIICHHOJETHUX AeTeld, X (paMmivioo, UMa U
OTYECTBO, IIPU KOM U3 POJIUTENEH OHU HAXOATCS U MPEUI0KEHNUS OTHOCUTENIBHO y4acTHsI CYIIPYTOB
B COJIEp’KaHUM M BOCIIUTAHUU JETel mocie pacTopxeHus Opaka. B uckoBoe 3asBieHre MOTyT OBbITh
TaKXe BKJIIOUEHBI TpeOOBaHUS O pazzenie oOIIero umymiecTsa cynpyroB. K nckoBoMmy 3asiBICHHUIO
IpUsararoTcs MUCbMEHHBIE JJOKa3aTenbcTBa. Kax0e HCKOBOE 3asBICHUE JOJKHO OBITh OIUIAYEHO



roCyJapCTBEHHOH MOIIIMHOM, KpOME TeX CIy4aeB, KOTJa UCTEl] OCBOOOXKICH OT HECEHUs CyAeOHBIX
pacxonoB. lckoBoe 3asBieHHE NOJAeTCs B CyAd C KONMAMHU 110 YUCIYy OTBEeTYMKOB. [lpu
HECOOJIOZICHUN UCTIIOM 3THX TpeOOBAHUM CyJlbsi BBIHOCUT OIIpe/ieieHne 00 OCTaBICHUH 3asBICHUS
0e3 IBMKEHMS U Ha3HAYaeT UCTIY CPOK I UCIPABJICHUS HEIOCTATKOB MCKOBOIO 3asBICHUS WIIH
OIIaThl TOCYIaPCTBEHHON MOLUIMHBI, O YeM M3BellaeT uctua. Eciy ucren B yCTaHOBJIEHHBIA CPOK
YCTpaHAET HEAOCTATKHU, HCKOBOE 3asBJIICHHE CUUTAETCS IOJAHHBIM B JI€Hb II€PBOHAYAIBHOIO
IpEIbsABICHUS €ro B CyA. B MNpoTHUBHOM ciyyae 3asBICHHME CUHUTAECTCSd HENOJAaHHBIM M
BO3BPALIAETCS UCTILY, O YEM CY/Ibsl BRBIHOCUT MOTUBHPOBAHHOE OIPE/IEIIEHUE

6. Jluma, yuacTByrouye B Jeie, U IpeACTaBUTENN N3BELIAIOTCS CY/I€OHBIMU TOBECTKAMH, TO
KOMMEHTUpPYEMasi CTaThsl IIOMHUMO CYJE€OHBIX ITOBECTOK Ha3blBae€T M Jpyrue (GopMbl: 3aKa3HOE
NUCHMO C YBEJOMJICHHEM O BPY4YCHHH, Tese(hOHOTpaMMa, TellerpaMMa, W3BEUICHUE WIIM BBI3OB I10
(akCUMMIBHON CBSI3U, MHbBIE CPEICTBA CBS3M M JOCTaBKU. JlaHHBIE (OPMBI OJKHBI OTBEYATh
OJIHOMY TpeOOBaHWIO, a HMMEHHO: OHHU JIOJDKHBI oOOecreynBaTh (PUKCHPOBAHUE CYIAEOHOTO
U3BELICHUS WM BbI30BA M €r0 BPyUEHHE ajjpecary.

Ecnu cyn HanpaBisieT 3aka3HOE MUCbMO C YBEIOMIIEHUEM O BPYYEHUH, TO I1OCJIE MTOIYYEHHUS
ajZipecaToM YBEJOMJIEHUE OTIIpaBJIsieTCsl OOpaTHO B CyJ M IpUOOLIaeTcs K MarepuaiaMm Jena.
3aka3HOe MUCHMO MOJy4YaeT JMYHO ajpecaT. B yBemomieHMHM O BpYYEHMM YKa3bIBAa€TCsl YHCIIO,
KOrJa MHCbMO IOJYY4EHO, a TaKXe CTaBUTCS IMOANUCH JIMLA, MOJIYYMBIIETO 3aKa3HOE IMHCHMO.
JlanHbIe OOCTOSATENLCTBA TMOMOTAIOT CyAy CAETaTh BBIBOJ O HAUICKAIIEM W CBOCBPEMEHHOM
U3BELICHUU aJipecarta.

[Ipu ormpaBneHuUH TelerpaMMbl TakXe B Cy/ HAalpaBiseTCsl YBEJOMIIEHHE O BpyYEHUU
TeJIerpaMMbl, B KOTOPOM YKa3bIBaeTcs, KTO, KOIJla U B Kakoe BpeMs MoJy4yui Teierpammy. [lpu
OTIPABJIEHUM TeIEPOHOTPaMMbl, COOOLIEHUS N0 (PAKCUMIIBHON CBSI3U Takke (UKCHUPYETCs, KTO
HPUHSIT COOOIIEHHE.

2.4 PaccmaTpuBaeMble BOIIPOCHI

1 Otnnuue u3BeleHus OT BbI30Ba

2 Tlopsimok oTBOJA CyAEH.

3 IlpaBo Ha 03HAKOMJIEHHE C TIPOTOKOJIOM CYJEOHOTO 3aceaaHus

4 Pa3bsicHEHME pPELLICHUS.

5 YacTHble onpeneneHns

6 ITopsnok oOpateHus B cya

7 Tlopsimok miepeauu fesna u3 OAHOro cyaa B Apyroi. [lopsamok Bo30ykaeHUS TPaKIaHCKOTO
Jena.

.8 ITopsA10k OTMEHBI 3204HOTO PELICHUS

1. UzBemienue uiam BbI30B MOXKET MPOU3BOIUTHCS CYIOM MPHU MTOMOIIH CYACOHBIX TTOBECTOK C
YBEJIOMJICHHEM O BpPYYEHUH. DTO OJHA M3 OCHOBHBIX (DOpPM CyneOHBIX W3BEIICHUH U BHI3OBOB.
JelicTByrolee MNpoLecCyaibHOE 3aKOHOAATEIbCTBO pa3rpPAaHUYMBACT MOHATUS "H3BenieHue'" u
"BbI30B". B OTHOIIEHMM JWII, y4acTBYIOIIUX B JI€J€, UCIOJIb3YeTCs TEepMUH '"H3BelleHue", a B
OTHOIIICHUU JIMI], COJCUCTBYIOIIMX OCYIIECTBICHUIO TMpaBOCyausi (CBHUIETEIH, OSKCIEPTHI,
CHELHUAINCTHI), UCIIOIB3YETCs] TEPMUH "BBI30B".

dopMbI CyIeOHBIX TTOBECTOK MO TpakIaHCKOMY aeny yTrBepkaeHbl [Ipukazom CymebHOro
nenapramenta npu BepxosHom Cyne P® ot 29 ampens 2003 r. N 36 "OO yrBep)aeHHH
NHcTpykiun 1o cyaeOHOMY JIEIONmpou3BOACTBY B paiioHHOM cyzae". IloBecTkm wuctmam u
oTBeTuynkaM cocTaBisaoTcs o Gopme N 30. IloBecTku IpPyruM JinMilaM, BBI3BIBAEMBIM B CY[ IO
TpaKIaHCKHUM JiesiaM, cocTaBisitores mo ¢popme N 31.

Bwmecre ¢ cynebHOI MOBECTKOM WM 3aKa3HBIM IMMCHMOM JIHIAM, YYaCTBYIOIIUM B €€, CY/I
HaIlpaBJIsieT KOIUHU MPOLIECCYaTbHbIX JOKYMEHTOB.



[Tpu HanpaBieHnn CyAeOHBIX U3BEIICHUN U BBI30BOB JIUIAM, YYaCTBYIOIIHUM B JIeJie, CIEAyeT
YUUTBIBATh CPOK, KOTOPBII HEOOXOAUM UM JUIsl IOATOTOBKHU K JIelTy U CBOEBPEMEHHOM SIBKU B CY/I.

Cyn nHampapisier cy[eOHble M3BELIEHUS U BBI3OBBI 110 aJpecy, KOTOPbIM yKa3aH JHUIaMH,
Y4acTBYIOLIMMU B J€J€, WIM HX M[PEICTABUTEIIMH B HCKOBOM 3asBIICHHM, B JPYIHX
IPOIECCYaTbHBIX JTOKYMEHTaX. ITO MOXKET OBITh MECTO UX MOCTOSHHOTO MJIH MPEUMYIIECTBEHHOTO
poXuBaHusA. Eciay ke rpakJaHuH 1O aapecy, yKa3aHHOMY B IIPOLECCYaJbHBIX JTOKYMEHTAX, HE
IPOXKHUBALT, TO CyACOHBIC N3BEUICHUS UM BHI30BBI MOTYT OBITH HAIPABJICHBI IO MECTY €r0 paOOTHI.
B yBenoMieHnn o Bpy4eHHHU YKa3bIBae€TCs JOJDKHOCTD JIMIA, IPUHSABLIETO CYJEOHYIO TOBECTKY.

2. C uenpio o0ecrieueHusi CIpPaBeVIMBOIO M OOBEKTUBHOIO PAaCCMOTPEHHMs JH0O0ro nena
IIPOLECCYaIbHBIA KOJIEKC PETIAMEHTUPYET OTBOJIbI CYJIbU B I'PaXKAAHCKOM JIEJIE€, OPSAJOK OTBOJA U
€ro OCHOBaHMUSI.

OTBOA MOXET OBITh 3asBI€H Kak CyAbe, TaK W JPYI'MM YYacTHUKAMH Cy/IeOHOTO
pa3buparenbcTBa, B YACTHOCTH IMPOKYPOPY, IKCIHEPTYy, IMEPEBOMUYHKY, CEKpeTapro CcyneOHOro
3acenanus. Takas Mepa HalpaBiIeHa Ha 3alUTy UHTEPECOB U IIpaB YYAaCTHUKOB J€J1a U COJICHCTBYET
MOBBILICHUIO aBTOPUTETA Cy/1a, KAK MHCTUTYTA CYJeOHOM BIacTH.

Opnako, a1 OTBOAA CYJAbU WJIM, IPH KOJUIETHAIBHOM pa3pellieHUud CIopa, MOJIHOrO
CyIeOHOro cOCTaBa M YYaCTHUKOB CyneOHOro jaena HEOOXOOUMBbI BecKue MpUUYUHBL [loaToMmy,
(denepanbHOE 3aKOHOIaTENbCTBO ONPEAEIAET, KaK YETKUIN MepeyeHb OCHOBaHUM, TPE1yCMOTPEHHBIX
JUTSL OTBOJIOB, TaK U MOPSIIOK UX IPUMEHEHHUS.

3. IIpoTokoun cyneOHOro 3aceqaHus JOJDKEH OBITh COCTABIICH M MOJAINMCAH HE MO3JHEE YeM
yepe3 TPU JHS MOCie OKOHYAHUsS Cy/leOHOro 3acelaHus, MPOTOKOJ OTAEIBHOTO MPOIECCYaTbHOIO
JEICTBUS - HE MO3/IHEE YeM Ha CJIEeNYIOLIMM JIeHb mocie AHs ero cosepuienus (4. 3 cr. 230 I'TIK
P®). Jluma, yyacTBymooIue B Aelie, UX MPEICTABUTENU BIPaBE O3HAKOMUTHCS C MPOTOKOIOM U B
TE€UYEHUE IISITU JTHEH C AaThl €ro NONUCaHus 0JIaTh B MMCbMEHHON (opMe 3aMedaHus Ha MPOTOKOJ
C yKa3aHHEM Ha JIOMYIIeHHbIE B HEM HETOYHOCTH U (Win) Ha ero HemomHoTy (cT. 231 I'TIK PO).
OpnHako BO3HHMKaeT BOMNPOC, KaKUM 00pa3oM CTOPOHBI JOJDKHBI Y3HAThb O JaTe€ COCTaBJICHUS
IPOTOKOJIA, YTOOBI M30€KaTh MPOIYCKa CPOKAa O3HAKOMJIEHHS C MPOTOKOJOM M TOJaud Ha HEro
3amevannii. Ecnu Ha 3 - 4-if neHp mocne cyeOHOro 3aceIanus JIeyi0 He MepejaHO B KaHIEISPHIO,
CTOPOHE TPYAOBOTO CIIOPa PEKOMEHIYETCs IOJaTh YEpe3 OKCIEIULUIO Cyha 3asBICHHUE O
JIOTIOJTHUTEILHOM M3BEIIEHUU O BPEMEHU COCTaBJIEHUS! IPOTOKOJIA M O BOBMOKHOCTH O3HAKOMMTHCS
¢ HuM. Ha komuu 3asBrneHus: paOOTHUK ADKCIEAWIIMM JOJDKEH MOCTaBUTh INTaMIl. B 3asBieHun
CIIeIyeT yKa3aTb, UTO HAa MOMEHT €ro MpeACTaBIIECHUS, T.€. 10 HCTEYEHNH YCTAHOBJIEHHOIO 3aKOHOM
CpOKa, MPOTOKOJI CyAeOHOIro 3aceqaHMs elle He cocTaBiieH. Hamuume Takoro 3asBieHHs Oynaer
CIIY’>KMTh OCHOBaHHMEM JJI BOCCTAHOBJICHHS CPOKa MOJJa4M 3aMEeYaHUI Ha MPOTOKOJL.

4.B ciydae HESICHOCTH pELIeHMs CyJa JUIs JIMI, yJacTBYIOIIMX B JieJe, a TakKe Cyl1eOHOro
MIPUCTaBA-UCIIOIHUTEIS Cy/l BIPaBe pa3bsICHUThH CBOE PELIEHUE, HE MEHsIsI ero cojepkanus (cT. 202
['TIK). Pa3bscHenue peuieHus AOMYCKaeTCsl TOJIbKO B TOM Cllyyae, €ClId OHO HE IMPHBEJIEHO B
UCIIOJTHEHHE U HE MCTEK CPOK, B TEYEHHE KOTOPOrO PElIEHUE CyAa MOXKET ObITh MPUHYAUTEIHHO
HICIIOJIHEHO.

Cyn He MOXET MO/ BHJIOM pPa3bsICHEHUs PEIICHUS U3MEHHUTh €ro MM 3aTPOHYTh BOIPOCHI,
KOTOpbIE He ObLTN MpeAMETOM Cy1e0HOro pa3duparenbcTBa. Takoi HETOCTATOK PELIeHUs cy/a, KakK
€ro HeMoJHOTa, pellaeTcs MpU MOMOIIM BbIHECEHMs nomnoiHuTenabHoro pemeHus (cr. 201 T'TIK).
[TocnenHee BEHIHOCUTCA B CITy4yasiX €CJIU: 0 KaKOMY-TO 3asiBJI€HHOMY TpeOOBaHHIO HE ObLIO MIPUHATO
pellieHue cyia; cya, pa3peluB BONpoC O MpaBe, He KOHKPETU3UPOBAJ CBOM BBIBOJIBI;, CYJ HE PELINII
BONpOC O cyAeOHBIX pacxonax. Cpok Ha MPUHATHE IOMOJHHUTEIBHOTO PEIICHUsS OIpenesieH IO
BCTYILJICHUS B 3aKOHHYIO CUJTY pPEIlIeHUs Cy/a.

Ha Bce ompenenenus cyaa 00 yCTpaHEHHH HEJOCTAaTKOB PEIICHHs CyAa MOXKET ObITh MOJaHa
yacTHas kanoba.



5. B ¢opme onpeneneHnil BBIHOCATCS TIOCTAHOBJICHHUS Cy/la IEPBOI MHCTAHLIUU, KOTOPHIMHU
JIel0 He paspemiaercss 1o cymiectBy. B HHMX cyaps odopmiseT OTBEThl Ha BOINPOCH
IIPOLECCYaIbHOIO XapaKTepa, KOTOPHIE IIOCTOSHHO BO3HUKAIOT B X0JI€ IIPOLIECCa.

CymecTByeT pasnuyHas Kiaccuukanus onpeneneHuil cyaa. Tak, BBIIEISAIOT ONpeieieHus,
3aHOCHMBIE B TPOTOKOJI CyAeOHOT0 3aceanus (IPOTOKOJIbHBIC) U BEBIHOCHMEIE B (pOpME OTIETBHOTO
IpolecCyaabHOro JoKyMeHTa. IlocieaHue NOKHBI OTBeUaTh TPEOOBAHMAM, COIEPKAILUMCS B CT.
225 TTIK PO.

Ilo conepxaHuI0O MOXHO BBIIEIHUTH: IOATOTOBUTEIBHBIE OIPEINEICHUSA, KOTOPBIE

o0OecrieunBarOT HOPMAJIbHBIM XOJI NPOILECCA; IPECEKATENbHbIE ONPEAECICHUS — IPENSTCTBYIOT
BO3HMKHOBEHHUIO IIpollecca MM 3aKaHYMBAIOT ero 0e3 pas3pelieHus crnopa MO0 CYLIECTBY;
3aKJIIOUYUTEIIbHBIE OIPENCIICHUs] — 3aKaHYMBAIOT IPOLIECC YPEryJupoOBaHUEM CIIOPA; YACTHBIC

ONpeeIeHUs BBIHOCATCS 110 OCHOBaHUAM, yKa3aHHbIM B CT. 226 ['TIK P®. Onpenenenus MupoBoro
CyIbH U CyJa MEepPBOW MHCTAHIIMH MOTYT OBITh 00KaJOBaHBI COOTBETCTBEHHO B aNeJUISIIUOHHOM U
KacCallMOHHOM TMOpsAIKe B ciydae, eciu 3To mpeaycmorpeHo I[TIK P®, a taxke ecnum oHH
HCKJIIOYAIOT BO3MOKHOCTb JaJIbHEHIIEro BUKeHus aena (cT. cr. 331, 371 I'TIK P®).

6. Mck npenbsaBiseTcs MyTeM IMOJa4yd B CyJA HMCKOBOTO 3asBICHHUS B MHUCbMEHHOH (opme.
3aKOHOM YCTaHaBJIMBAIOTCS 00s13aTENIbHBIE PEKBU3UTHI HCKOBOI'O 3asBJICHUS: HAMMEHOBAHUE Cy/1a, B
KOTOPBIN MOAaeTcs 3asBJICHHE; TOYHOE HAMMEHOBAHHME MCTIA U OTBETYMKA, UX MECTO JKUTEIbCTBA
WIM HaxOXIEHUs, a TaK)Ke HAaMMEHOBAHHE IPEACTABUTENs, €CIM HCKOBOE 3asBJICHUE IOJAeTCA
MPEJICTAaBUTENIEM; COIEpKAHNE UCKOBBIX TPEOOBAHMIL; U3I0KEHHE 0OCTOATENBCTB, KOTOPHIMHU UCTEI]
000CHOBBIBAaET CBOU TPeOOBaHUS; yKa3aHUs JOKa3aTeNIbCTB, NOATBEPXKIAIOIINX UCK; YKa3aHUE LIEHBI
MCKa; MOJIMKUCH UCTLA WK €ro MPEeJCTaBUTENs C YKa3aHHEeM BpEeMEHH Mojauu 3asBieHus. MckoBoe
3asBJICHHE O PacTOP)KEHHWU Opaka JOJDKHO cofepxkaThb B cede, KpOMe 3TOro, CBEIEHHUS O TOfe
POXKICHHSI KaXKIOTO CYNpyra, O HAJIWYUU HECOBEPUICHHOJETHHX JeTel, uxX (aMuinio, uMs U
OTYECTBO, IPU KOM U3 POJIUTENEH OHU HAXOJATCS U MPEUI0KEHNUS OTHOCUTENIBHO y4acTHsI CYIPYyTrOB
B COJEpKAHUH ¥ BOCIIUTAHUHU JIETEH TMOCIe pacTopkeHus Opaka. B nckoBoe 3asiBieHHe MOTYT OBITh
TaK)Ke BKJIIOUEHBI TpeOOBaHUs O pazjene obiiero uMmyiiecrtsa cynpyros. K uckoBomy 3asiBleHHIO
MPUJIAraloTcsl MUCbMEHHBIE JI0Ka3aTeabcTBa. Kaxkmoe MCKoBoOe 3asiBICHUE JOMHKHO OBITH OTLUIAYeHO
rOCYJapCTBEHHOM MOIUINHOMN, KPOME TeX CIIy4aeB, KOT/1a UCTEIl OCBOOOXK/IEH OT HECEHUS CYJIECOHBIX
pacxonoB. VckoBoe 3asiBIeHHME TNOJAETCd B CyJI C KONMSMHU IO YHCIY OTBETUYMKOB. [lpm
HECOOIIOICHUH UCTIIOM 3TUX TpeOOBaHUM Cy/ibsi BBIHOCUT OINpezesieHne 00 OCTaBICHUH 3asiBICHUS
0e3 IBM)KEHMSI M Ha3HA4aeT UCTIYy CPOK JJISi UCIPABIICHUS HEJOCTATKOB MCKOBOTO 3asBIICHUS WM
OIIaThl TOCY/IaPCTBEHHON MOILUIMHBI, O YeM H3BellaeT uctia. Ecny ucren B yCTaHOBIEHHBIA CPOK
YCTpaHSIET HENOCTaTKH, HCKOBOE 3asBIICHUE CUMTAETCS MOJAaHHBIM B JE€Hb I[EPBOHAYAIBHOTO
NpeIbsBICHUS] €ro B CyA. B mNpoTHBHOM cllydae 3asBIC€HHE CUYUTAETCS HENOJaHHBIM H
BO3BpAILlAETCS MCTIy, O 4YE€M CYyIbsl BBIHOCUT MOTHUBHpOBaHHOE omnpeneneHue. C MNPUHATHEM
HCKOBOTO 3asBJIEHUSI Cy/Ibel K CBOEMY MPOM3BOJACTBY HACTYMAIOT MOCIEACTBUS MPOIECCYAIbHO U
MaTepHalbHO-TIPABOBOTO XapaKTepa. MPOLECCyaIbHbIE MOCIEACTBUS 3aKIIOYAIOTCS B TOM, YTO C
ATOr0 MOMEHTAa BO3HMKAeT TpakJaHCKUU MpoIlecc, T. €. MPoLecCyalbHble TPABOOTHOIIEHUS MEXKIY
CyIOM M YYaCTHHUKaMHM NpOLIecCca, KOTOpBIE MOIb3YIOTCS MPOLIECCYaTbHBIMU IpPAaBaAMH, HECYT
npoueccyajgbHble 00SI3aHHOCTH W MOTYT COBEpUIaTh pasziMyHbIEe MpolecCyalbHble IeHCTBHUSL.
MarepuanbHO-IpaBOBbIE TOCIEACTBUS COCTOST B TOM, YTO C MOMEHTa NpPEIbABICHHUS HCKa
UMYILIECTBO CUUTAETCSI CIOPHBIM, B PSAE CIydyaeB MOTYT HPUCYKIAThCS IUIATEXKH, MPEPbIBATHCA
TEUEHUs1 CPOKa MCKOBOW JaBHOCTH. [IpolieccyanbHoe 3aKOHOJIATENBCTBO TAPAHTUPYET OTBETUUKY
MPaBO Ha 3aIIUTY OT 3asBJICHHOIO MCKa. JTO MPaBO BHITEKAET U3 MPUHIIUIIOB PAaBHOMPABHS CTOPOH,
JTUCTIO3UTHBHOCTH, COCTSA3AaTEIHHOCTH, aKTUBHOM POJIM Cy/ia, Ha KOTOPBIA BO3JIaraeTcs 00s3aHHOCTh
YCTaHOBUTH JCUCTBUTEIbHBIE B3AUMOOTHOIIEHUS CTOPOH

7. Cynpsi B TEUCHHE AT AHEW CO THS TOCTYIUICHUS MCKOBOTO 3asBICHHUS B CyJ 00s3aH
paccMOTpeTh BOMPOC O €ro MNPUHATHH K MPOU3BOACTBY cyda. O NpUHITUM 3asBICHHUS K



NPOM3BOJICTBY Cyla CyIbsi BBIHOCHT OIpEAEICHHE, Ha OCHOBAaHUHM KOTOPOTO BO30YyXKHaeTcs
rpaXkAaHCKOe JeJI0 B Cy/e ePBOM MHCTaHINH.

Cynbsi OTKa3bIBaeT B IPUHSATUH UCKOBOTO 3asIBJICHUS B ClTy4yae, ecliu:

- 3adBJICHUE HE TMOMJICKHUT DPACCMOTPEHUIO M PA3pPEUICHUIO B TMOPSAKE TPaxJaaHCKOIrO
CYZOIPOU3BO/ICTBA, MOCKOJBKY 3asBJICHHUE PACCMATPUBACTCS W pa3pemiacTcs B MHOM CyIeOHOM
MOPSJIKE; 3asIBJICHHUE NMPEABIBICHO B 3alIUTY MIPaB, CBOOO/I UM 3aKOHHBIX HHTEPECOB APYroro JIUIa
ToCyaapCTBCHHBIM OopraHom, OopraHomM MECTHOI'O caMOyIlpaBJICHUAA, oprT: ammauneﬁ NI
rpaXXIaHUHOM, KOTOPBIM HE MNPEIOCTABIEHO TAaKOE IpaBO; B 3asBJICHWHU, MOJAHHOM OT CBOETO
HMCHHU, OCHIAPUBAIOTCA AKThI, KOTOPBIC HC 3aTparvBarOT IIpaBa, CBO6OI[LI HJIM 3aKOHHBIC MHTCPCChHI
3asBUTEIS;

- HMCCTCA BCTYIIMBIICC B 3dKOHHYIO CHUJIy PCHICHUC Cyda IO CIOPY MCKAY TCMHU KC
CTOPOHAMHU, O TOM K€ MPEAMETE U TI0 TeM K€ OCHOBAHMSIM WM OIpeieJIeHHE Cya O MpeKpalleHuu
IMPOU3BOACTBA IO ACTY B CBA3U C NPUHATUCM OTKa3a UCTHA OT MCKa WJIHN YTBCPKICHHUEM MUPOBOIO
COTJIAIlIEHUS] CTOPOH;

- UMeeTCs CTaBlliee 005A3aTeIbHBIM AJi1 CTOPOH W HNPHUHATOC IO CIIOPY MCKAY TEMH KE
CTOPOHAMH, O TOM XK€ MIpeaMeTe U IO TeM XE OCHOBAaHUSM pEIICHHE TPETEHCKOro cyna, 3a
UCKJTFOUEHHEM CITy4aeB, €CIIM Cy/ OTKa3ajl B BbIJa4y€ MCIIOJHUTEIHFHOTO JINCTA HA IPUHYIUTEIHHOE
WCIIOJTHEHUE PEIICHUs TPETEUCKOro Cya.

O0 oTKaze B IIPUHATHKU HCKOBOI'o 3asBJICHUA CyAbd BbBIHOCUT MOTHBUPOBAHHOC
orpezeNieHue, KOTOpoe JOKHO ObITh B TEUEHUE MSATH JTHEH CO THS MOCTYIUICHUS 3asBIICHUS B CY]
BPpY4YCHO WJIM HAIIPABJICHO 3asgABUTCIIIO BMCECTC C 3adBJICHUCM H BCCMU IIPHUIIOKCHHBIMHU K HEMY
nokymeHTamMu. OTKa3 B MPUHSATHU MCKOBOTO 3asBJICHHS MPEMATCTBYET MOBTOPHOMY OOpallleHHUIO
3a4ABUTCIIA B CyJl C HCKOM K TOMY K€ OTBETUHUKY, O TOM K€ MPEAMCTE U MO0 TEM K€ OCHOBAHU M. Ha
ofpeieNieHue cyibu 00 OTKa3e B MPUHATHHU 3asBJICHUS MOXET OBITh I10/1aHa YacTHas )kajoba.

8. OObuHO cyneOHOe pa3dMpaTenbCTBO BENETCS CYIOM B MPHCYTCTBUU OOCUX CIIOPSIIHX
cTopoH. Kak nmoka3spiBaeT MpakTUKa, 4acTO CIIY4aeTcs TaK, YTO OTBETYMK HE MPUXOIUT Ha CcyJeOHOe
3acelaHne, BCIEACTBHE YEro pa3OMparenbCcTBO TMPUXOAWTCS OTKIIAnbBaTh. HesBKa OTBeTYMKA
MOXET OBbITh 00YCIIOBJIEHA pa3IUYHBIMU MPUYMHAMHU, B TOM YHCJIE€ U OCO3HAHUEM 3aKOHHOCTH U
000CHOBAaHHOCTHU TpeOOBaHUI UCTIIA.

B cBia3u ¢ HeABKOM OTBEeTUMKA 3aKOHOAATEJIEM YCTAHOBJIEH MHCTHTYT 3a0YHOTO
npou3BoacTBa. OH 3aKIIOYaeTcss B TOM, YTO YCTAHOBIICHHBIH 3aKOHOM TMOPSIOK CyAeOHOTO
pa3buparenbcTBa W MPHUHATUS PELIEHHS 10 MCKY OCYIIECTBISIETCS MpH HEYBaKUTEIbHOM
OTCYTCTBHUH OTBCTUYHKA, ITPHU HAJIMYHUU HA 3TO COrjraCus UCTLA.

BwMmecTe ¢ TeM HesiBKa HCTLA B CyJl TaKUe MPOLEcCCyalbHbIE MOCIECTBUS HE BBI3bIBAET.

Jlst paccMOTpeHHsI MCKa B TIOPSAJIKE 3a0YHOTO IMPOM3BOJICTBA HEOOXOAWMO, YTOOBI ObLIH
COOJTIOJIEHBI CIIEAYIOIINE YCIOBUS:

- OTBETUYHUK JIOJDKEH OBITh HAJUICKAIUM 00pa30M HM3BEIIEH O BPEMEHH U MECTE CyIeOHOTO
3aceaHus;

- OTBCTUUK HEC ABUJICA B CY[ IO HCYBAXUTCIIBHBIM IIPUYHWHAM U HE MMPOCUII CYJ] paCCMOTPETH
JIeJI0 B €r0 OTCYTCTBHUE;

- HCTEII COTJIACEH Ha PACCMOTPEHUE U Pa3pelIeHue Jeia B MOPSIKE 3a09HOTO TIPOU3BOJICTBA;

- HCTEIl HE W3MEHWJI MpeIMeT WIM OCHOBAaHHE HCKa, HE YBEJIUYMI pa3Mep HCKOBBIX
TpeOoBaHUM.

B ciydae ecnu B 1e1€ y4acTBYIOT HECKOJIBKO OTBETYMKOB, TO PACCMOTPEHUE HCKa B MOPSIKE
3a04YHOT0 IPOU3BOICTBA BO3MOXHO, €CJIM HE SIBUJINCH BCE OTBETYHKHU.

B cooTBeTcTBHM € 3aKOHOAATENLCTBOM, MPHU PACCMOTPEHHH Je€la B MOPSAKE 3a0YHOTO
MIPOM3BOJICTBA CYJ MPOBOJAUT CyneOHOE 3acefaHue B O0IIeM MOPAJIKEe, UCCIENYET J0Ka3aTelIbCTBA,
AOBOJbI 1 TPUHUMACT PCIICHUEC, KOTOPOC UMCHYCTCS 3a0YHBIM.



Uepes Tpu OHS TOche CyAeOHOTO 3acelaHusi HCTIy W OTCYTCTBOBABIIEMY OTBETUYHKY
BBICBUIACTCS KOIHUS 3a09HOTO PEHICHUS Cy/a 3aKa3HBIM ITUCBMOM C YBEIOMJICHHEM O BPyYCHUHU.

B cuny 3akoHa, 3a04HOE peIICHHE Cy/la BCTYIMAET B 3aKOHHYIO CHITY TI0 MUCTEYCHUU CPOKOB
€ro 00)xajJoBaHus.

OpHaKo 10 MCTEYCHHS ITHX CPOKOB OTBETUMK MOXKET 00)KAIOBATh 320YHOE PEUICHHUE ITyTeM
M0JIa4YM 3asBJICHHUS 00 OTMEHE 3a0YHOT0 PEHICHUS B TCUCHHUE CEMH JIHEH IOCIE TMOJYYCHHUS KOIHH
pelIeHusl.

3asiBIICHHE pacCMaTPUBAETCSA CYJAOM Ha CyJCcOHOM 3acellaHuu B TCUCHHUE JCCATH JHEH ocie
MOCTYTUICHUS.

Cyn, paccMOTpeB 3asBJICHUE, MOXKET OTKa3aTh B €r0 YAOBJICTBOPEHUH JINOO YIOBJICTBOPUTH
3asiBJICHHE 00 OTMEHE 320YHOTO PEIICHUS.

2.5 PaccmarpuBaeMbie BOIPOCHI

1 Iopsanok oOpaieHus B cyf ¢ xanodoi (ocodoe mpou3BOACTBO)

2 [Nopsnok 00xanoBaHus CyAeOHOTO PELICHUS

3 Ilopsanmox ob6pamieHuss B Cya C >KanoOod (MpOU3BOACTBO MO JeliaM, BO3HHUKAIOIIMM U3
yOJIMYHBIX TPABOOTHOLIEHU )

4 Tlopsimok 00>kanoBaHus Cy/1eOHOTO pellIeHus

5 Cynpl KaccallMOHHOW MHCTaHIIUN

1.0co60€ mpou3BOACTBO - MOPSAIOK PACCMOTPEHHUSI OTHECEHHBIX K BEACHHIO CyAa e, s
KOTOPBIX XapaKTepHbI OTCYTCTBUE CIIOpa O IpaBe, IPUMEHEHHE CIIELUAIbHBIX CPEJICTB U CIIOCOO0B
OXpaHbl CyOBEKTUBHBIX IIpaB, HEKOTOPbIE 0COOEHHOCTH Mpolenypsbl. Llenpio ocodoro npon3BoacTBa
SBIISIETCA HE pas3pellieHHe cropa O MpaBe TPaXKJAaHCKOM, a IOATBEPXKACHHE B OecCrOpHOM
OJTHOCTOPOHHEM CYJIOTIPOU3BOJICTBE OOCTOSITENHCTB, UMEIOIINX IOPHINYECKOEe 3HAYCHUE, a TAKKe
OeccropHBIX MPaB U 3alKUTa UHTEPECOB 3asBUTEINS, CBI3aHHBIX C UX pealu3alue.

Cornacho cr. 245 I'TIK B nopsiike oco0oro mpou3BOACTBa MOJUIEkKAT PaCCMOTPEHUIO JeNa
00 ycTaHOBJIEHHH (PaKTOB, UMEIOIIUX IOPUIMYECKOE 3HAUYEHHUE; O NMPU3HAHUM T'paxkaaH 0€3BECTHO
OTCYTCTBYIOIIUMH ¥  OOBSBICHWH yMEPIIMMH; O TPU3HAHUM TPaXIaH OTPAHUYCHHO
JIeeCIIOCOOHBIMU MJIM HENIeeCIIOCOOHBIMH; 00 YCTaHOBJICHHM YCHIHOBJIEHUS (yAO4epeHUs1) peOeHKa;
0 TIPU3HAHWH HWMYIIECTBa OECXO3SHHBIM; 00 yCTAaHOBICHHHM HEMPAaBUJIBHOCTEH 3allMCH B KHUTAX
aKTOB I'PaKJIAHCKOT'O COCTOSIHUSA; TI0 ’Kaj00aM Ha HEeNPaBUILHOCTh HOTAPHAJIBHBIX JEHCTBUN WM Ha
OTKa3 B WX COBEPIICHUH; O BOCCTAHOBJIEHUH IPAB [0 YTPAYEHHBIM JIOKYMEHTaM Ha TPEIbIBUTEIS
(BBI3BIBHOE NPOU3BOJICTBO).

Ho »TOT mepeueHh HE HOCHUT HCYEPIBIBAIOIICTO XapaKkTepa, W CyJ MOKET paccMaTpUBaTh
UHBIE JIeJla, HallpUMep, O MPU3HAHUM BBI3IOPOBEBIIETO TPaKIaHMHA JEECIIOCOOHBIM M 00 OTMEHE
orpanuuenus aeecrnocodHoctu (ct. 263 I'TIK), smancunamnuu (ct. 27 'K PO®) u ap.

B cootBerctBum ¢ u. 1 c1. 246 I'TIK k nenam oco0oro npou3BoACTBa MPUMEHSIOTCS TIPAaBUIIA,
PETYIHPYIOIINE TIOPSIIOK PACCMOTPEHUS M pa3pemieH s Il HCKOBOTO MTPOU3BOICTBA, TIPU yCIOBHUH,
4YTO OHM HE NPOTUBOpEYAT CHENMAIbHBIM HOpPMAaM, YCTAHOBJIEHHBIM Ul TOTO WJIM MHOTO BHUA
ocoboro mpomsBoAcTBa. OHHM MPOXOIAT BCE T€ K€ CTaAWW, YTO M Jena HMcKoBble. Ha HuX
pacrpoCTpaHsIOTCs O0IIMe MpaBUila JOKAa3bIBaHUs, BEJCHHUS MPOTOKOJIOB, HOPMBI, PEryIHpYOIIUe
MIPOBEPKY 3aKOHHOCTH M 00OCHOBAaHHOCTH PEIICHHUIA U T.]I.

BMmecte ¢ Tem, OTIeNbHBIE MOJOKEHHSI HCKOBOTO IMPOIecca MPUMEHSIOTCS ¢ OTOBOPKaMH U
orpanndeHussmMu. Hampumep, cyiiecTBeHHbIE OCOOEHHOCTH HMMEET MOPSJIOK BO30YKAECHUS el
ocoboro mpousBoACTBa. HekoTopble M3 HHX MOTYT OBITh HayaThl TOJBKO IpPH YCIOBHH, €CIIU
3asBUTEIh yKa3bIBaeT Ie]b OOpamieHuss 00 YCTAaHOBICHWHM TOTO WJIM HMHOTO (pakTa, COOBITHS,
JEUCTBUS U T.J.



2. B anmennsnuoHHOM TOpsAAKE OOXKaJdyeTcss HE BCTYNMBIIEE B 3aKOHHYIO CHILY
IIOCTaHOBJICHHE MHUPOBOIO CylIbU. B KadecTBe aneuIilMOHHONW MHCTaHIMM BBICTYNAET PaliOHHBIN
Cyl (KOTOpBIM MOYKHO Ha3BaTh BBIIIECTOSALIMM CYIOB I10 OTHOLUIEHHIO K MHPOBOMY CYIbE).
ArnemAIMOHHAas MHCTAHLMSA BIPaBe BTOPUYHO pacCMOTPETh Jeno Mo cymecTtBy. IIpaBo
aTNeJUIALIMOHHOTO 00)KaJIOBaHUs - ATO MPaBO Ha BO3OYKICHHE aleJUISIIMOHHOTO MPOU3BOICTBA MO
IPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTU PELIEHUS MHPOBOIO CyabU. TakuMm mpaBoMm 00JafaroT
auna, ydactByroue B jaene. OHO BO3HUKAeT CO JHS BBIHECEHUS PEUIEHHS] MUPOBBIM CyIbEH B
okoH4varenbHou hopme (cT. 321 I'TIK PD).

AnensuoHHas kanoba MoXKeT ObITh MoJlaHa Ha pelIieHue B 1einoM wid B vacTH. OHa
MOXeT ObITh IOJaHa M Ha 3ao4Hoe peuieHHe. CyneOHbIH NpUKa3 TaKOMy OOXKaJIOBaHHUIO He
noanexxut. IlonaTe anemnsuuio BIpaBe UCTLBI, OTBETYMKM U TpeTbH Juua. lIpoxypop Bmpase
IIPUHECTU aNe/UBIUOHHOE IPEICTaBICHUE Ha PEIICHHE MUPOBOIO CYZAbH, €CIM OH y4acTBOBAal B
npouecce y MUpoBoro cyapu (4. 2 ct. 320 I'TIK P®D).

AnemnsiuvoHHas kano0a MoxeT ObITh HojaHa B TeueHue 10 nHeH co JHS BbIHECEHUS
penieHus: B okoH4YaTesbHOU popme. OHa nojiaeTcs B palOHHBIN CYJ] TOJIBKO YEPe3 MUPOBOTO CYBIO.

B camoii xanobe nomkHbl ObITh YKazanbl (cT. 322 I'TIK P®): paiioHHBIH cya, KOTOpOMY
ajgpecoBaHa kajmo0a; JMIO, [oOjalollee Kajnody, €ero MpolLecCyalbHOE  IOJO0XKEHHE,
MECTOXKUTEJIbCTBO MJIM MECTOHAXOXKIECHHE; PELIeHHEe KaKOro MHUPOBOTO CyAbU OOXKajdyeTcs, Jnara
€ro BBIHECEHUS U HAUMEHOBaHUE JieJa, 0 KOTOPOMY OHO BBIHECEHO; JIOBOJBI KaJloObl (B 4eM
COCTOUT HEIPABUIBHOCTb PELICHMS, CO CCHUIKOM Ha MaTepualibl Jejla U HOBBIE JI0Ka3aTeNbCTBA);
npoch0a 3aWHTEPECOBAHHOTO JIMIA, KOTOpas JO/DKHA OBITh CHOPMYIHpPOBaHA C yYETOM
nojgHoMouuil anemsauonHoi nHetanuu (cr. 328 I'TIK P®); nepedenps JOKYMEHTOB, IpUIaracMbIxX
K %Kanooe.

3.Jlena, BO3HHMKAlOIIME W3 MYOJWYHBIX NPABOOTHOIICHUH, SBIAIOTCA CHenU(UIecKoi
KaTeropueil TIpa)XJIaHCKUX [eJ, MPU PACCMOTPEHHHM KOTOPBIX CYyJ KOHTPOJIHPYET 3aKOHHOCTh
neiictBuil (0e3eiicTBUs) OpraHOB TOCYAApCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJICHUS,
JOJIKHOCTHBIX JIUL, TOCYJapCT-BEHHBIX U MYHUIIUNIAIIBHBIX CITYXKallluX

B u 2 cr 15 Koncrurynuu P® 3anucano, 4To ToCcyJapCTBEHHBIE OpraHbl, OPraHbl MECTHOTO
CaMOYIpaBJIEHUS, JOJDKHOCTHBIE JIMLA, TpaXJAaHe M UX OOBbEAMHEHUs 00s3aHbl COONIOAAThH
Konctutynuio P® u 3akonsl A ¢t 46 KoHCTUTYIIMU rapaHTHpYeT Ka)XJIOMYy IPaBO Ha CyIeOHYIO
3alllUTy €ro mpaB M CBOOOJ, B TOM YHCII€ Ha OOXaJOBaHUE B CYJ pEIIeHUH U AeUCTBUN (WM
0e3/1efCTBHSI) TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPAaBJIEHHS, OOIIECTBEHHBIX
00BbeAMHEHNH, OpraHu3aliil, TOJPKHOCTHBIX JIMI U TOCYJIapCTBEHHbIX ciykaumx. I[lpu aToM noa
«IEHCTBUSAMU U PEHICHUSMI, MOJUIeKAIUMH 00KaJOBaHUIO B CyJeOHOM MOpsJIKE, TOHUMAIOTCS
KaK HEeHOPMAaTHBHbIE, TaK 1 HOPMaTUBHBIE aKThI, 3aTparuBaroliye mpaBa U CBOOObI I'paxk1aH

4. Tlocne momydeHus: >kanoObl MUPOBOW Cy/bs: HAlpaBiseT YYacTBYIOIIMM B JeJie JHIaM
KOIUU KaJIOObl M MPWJIOKEHHBIX K HEW TOKYMEHTOB; pPa3bACHAET UM MX IPaBO MPEJICTABUTH
BO3PaXXEHU Ha KaJI00y U COOTBETCTBYIOIINE JOKYMEHTHI.

Jluma, ydacTByIOUIMEe B [eJe, BIpaBe IMPEACTaBUTh MHPOBOMY CYyJIb€ IHCbMEHHbIE
BO3PaXXEHUS HA aNeUISAIUOHHYIO JXKalo0y ¢ NPHIOKEHHEM JIOKYMEHTOB, MOATBEPXKAAIONINX 3TH
BO3Pa)KEHHS, B KOIUAX IO YUCIY JIUL, y4acTBYIOIHMX B fiene (4. 2 c1. 325 ['TIK P®). Ilo ucreuenun
Cpoka 00XaJloBaHUSI MHUPOBOM CyAbs HaNpaBiseT JAelI0 C aNeJULIIMOHHOM KajoOod u
MOCTYNHUBIIMMU Ha Hee BO3PAKEHUSIMU B palloHHBIN cyn. Jlo ncredeHus cpoka o0xalloBaHUS J1EJI0
HE MOKeT ObITh HampaBiieHo. Jlanee pallOHHBIM CyJabsi Ha3Ha4yaeT BPEMs U MECTO PAaCCMOTPEHUs
nena (cyaeObHoro 3aceaaHus), O YeM M3BeIIaeT yYacTBYIOIINX B JIEJIC JIUII.

[Tpon3BoACTBO MO aNEIUTSIIMOHHON kajo0e BeAETCS MO MpaBWIaM MPOU3BOJACTBA B Cyle
nepBoid mHcTaHIUU. Cyapd pallOHHOTO Cyla: pacCMaTpUBAET M Pa3pelIaeT MOBTOPHO €0, IO
KOTOPOMY BBIHECEHO PELICHHE MHPOBBIM CYIbEH; MPOBEPSIET 3aKOHHOCTh U 0OOCHOBAHHOCTH 3TOTO
pemenus. IIpoBepka 3aKOHHOCTM M OOOCHOBAaHHOCTH OCYILECTBJIAETCS KakK Ha OCHOBAaHHUM



UMEIOINXCS B JIeJie MAaTEepPHUaJOB M YCTAHOBJICHHBIX (JAKTOB, TAaK M MYTEM YCTAHOBICHHS HOBBIX
($aKkTOB M HCCIEAOBaHUS HOBBIX J0KaszaredbcTB 1Mo jaeny (4. 3 cr. 327 I'TIK P®). 3akoHHOCTH M
000OCHOBAHHOCTb pPEIICHUS MHUPOBOIO CYAbH IPOBEPSAIOTCS alEUIALUOHHBIM CYIOM B IIOJHOM
o0Beme.

5. lns ucnipaBiieHUs: OMIMOOK, TOMYIEHHBIX CYJIOM IIPH PACCMOTPEHHUHU U pa3pelIeHUH JIeNa,
JUISL TIPOBEPKU MPABHIIBHOCTU PELICHUN, OMpPEeIeHNH, OCTaHOBICHUN B IPaKJaHCKOM IpoIecce
CYILLIECTBYET TPU CaMOCTOSTENbHBIE CTAIUU IIpOLIECCa:

1) mpou3BOJACTBO B CyA€ KacCAllMOHHOM MHCTAaHIUU IO XKajlobaM U MpOoTecTam,
IIPUHECEHHBIM HA HE BCTYNMBLIME B 3aKOHHYIO CWIYy pEIICHHUS U ONPENCNICHUs cyla NepBOu
WHCTaHIINH;

2) nepecMOTp B HOPSAJKE CyIEeOHOI0 HaA30pa PELICHUM, ONpEesIeHUH U IOCTaHOBJIEHU,
BCTYNHUBILIUX B 3aKOHHYIO CUITY;

3) mepecMOTp MO BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM PEIICHUM, ONpENeNeHUN u
MOCTaHOBJICHUI, BCTYNUBIIUX B 3aKOHHYIO CHITY.

O6xanoBaHue CyneOHBIX PEUIEHUN U ONpeAeseHUl, HE BCTYNMBIINX B 3aKOHHYIO CHUITY, —
3TO0 Haubosee OBICTPBIM U TOCTYIHBIA COCO0 MPOBEPKU 3aKOHHOCTU CYAEOHBIX MOCTAaHOBIICHUH.
OcymiecTBieHne TpaBa Ha O0XKAJIOBaHWE 3aBUCUT OT BOJHM CaMHX YYacTBYIOIIMX B JIEJE JIMII.
[Tomaya kaccallMOHHOM KaloObl WM MPOTEcTa ¢ COOJIOJCHHEM YCTaHOBIECHHOTO MOpSJKA U B
YCTAaHOBJICHHBIE CpPOKM BIJIEYET 00s3aTEJbHOE pAacCMOTpPEHHE Jeja CYAOM KacCalMOHHOM
WHCTaHIIUH.

2.6 PaccmarpuBaeMble BOIPOCHI

1 Ilopsinok mojiauu Ha30PHOM KaI00bI

2 KowmmereHIuu cyqa TOpuU TMEPEeCMOTPE PEIICHUN IO BHOBb OTKPBHIBIIMMCS U HOBBIM
00CTOSITENLCTBAM

3 [Hopsiiok BO30YkA€HUS UCTIOIHUTEIBHOTO IPOU3BOJICTBA

4 Tlopsimok 00sxamoBaHus IEUCTBHM CyAeOHOTO MpUCTaBa

1.B mnopsake Haa3opa MpOBEpSieTCSl 3aKOHHOCTh CYJEOHBIX PpEHIeHHH M OIpeaereHH,
BCTYNHMBILNX B 3aKOHHYIO CUITY.

[lepecmoTp nen B mopsAKe Haa30pa SBISETCS MCKIIOUUTENBHOM CTagueil rpakaaHCKOTro
nporecca. B paMmkax naHHON craguu oOeceyuBarOTCsS JOIMOJHHUTEIbHAS MPOBEPKAa 3aKOHHOCTH
CylIeOHBIX ITOCTAHOBJICHUM M BO3MOXKHOCTb HCIPABIEHUS JOMYIIEHHBIX CyIeOHBIX OMIMOOK, a
TaKXe eAMHOo00pasue CyeOHON MPAKTUKN HIXKECTOSIINX CYJIOB.

[IpaBo Ha oOpamieHue B CyJ HaI30pHON HMHCTaHIUH ompenensercs ct. 376 T'TIK PO.
CynebHble MOCTAHOBJICHHUSI MOTYT ObITh 00XajlOBaHbl B CYJ HAJ30pHONH HMHCTAHIMU B TEYEHUE
IIECTH MECSIIEB CO JIHA UX BCTYIUIEHUS B 3aKOHHYIO CHITY IPU YCJIOBHH, YTO YKa3aHHBIMHU JIMLIAMU
Obun ucueprnanbl uHbBIe ycraHoBNeHHble [TIK P® cmocobsl o6anoBaHUs CyaeOHOTO
MOCTAHOBJIEHUS IO THS €r0 BCTYIUIEHHS B 3aKOHHYIO CHITY.

Hanzopnas xanoba uian npejacTaBieHHe MPOKypopa T0JIKHBI COOTBETCTBOBATH TPEOOBAHUAM
ct. 378 T'TIK P®. K HanzopHo# *anode uiu npeIcTaBlIeHUI0 IPOKypopa MPUIIaraloTcsl 3aBepeHHbIe
COOTBETCTBYIOLIIUM CYJOM KONHHU CYAEOHBIX IOCTAaHOBJIECHUH, NPUHATHIX MO neny. Hamzophas
Kanoba WM MpEeACTaBlIEHWE MPOKYypopa IMOAAETCA C KOMHUSMH, YHUCIO KOTOPBIX COOTBETCTBYET
YHCITy JIUL], Y4aCTBYIOLIUX B JEJIE.

Hanzophas xanoba wiaM mpeicTaBlieHHE MPOKYypopa IMOAAIOTCS HEMOCPEICTBEHHO B CYJ
HAJ30pHON WHCTaHIMU. [lopsAoK mojaduM HAA30pHOM KamoObl WM TMPEACTABICHHUS MPOKypopa
onpexaenen ct. 377 I'TIK P®. B wactHocTH, 4. 2 ct. 377 I'TIK P® onpenenen mopsaok noaaqyu
IIPEJICTaBICHUSI IPOKYpPOpa B HAI30PHYIO NHCTAHIUIO.



[To pesynpTaTam W3Yy4eHHS HAI30pHOM KaOOBI WM MPEACTaBICHHS MPOKYpopa CYAbs
BBIHOCUT OJHO W3 onpeaeneHuit, npeaycmoTpeHHbix cr. 381 I'TIK P®. Cpoku paccMoTpeHus
HA30PHOM KAIOOBI WIIH TIPEJICTaBICHUS TPOKypopa omnpeneicHsl cT. 382 ['TIK PO.

2. I[lepecmoTp cyneOHBIX pelIeHul, OnpeiesieHni, TOCTaHOBICHUN 10 BHOBb OTKPBIBIIUMCS
00CTOSATENILCTBAM, HapsAAy C HAJA30PHBIM TMOPSAIKOM, SBJSETCS BTOPOM HMCKIIOYHTENBHON (hopMoii
nepecMoTpa CyeOHbIX MOCTAHOBIECHUH, BCTYUBIIMX B 3aKOHHYIO CHITY.

OcHoBaHMeM [UIg TEepecMOTpa CyAeOHBIX IOCTAHOBJICHHWH 110 BHOBb OTKPBIBIIUMCS
00CTOSITENNLCTBAM  SIBIISIIOTCA  (PAKThl, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHHUE, H3MEHEHHUE WU
MpeKpalieHue IpaB U 00s3aHHOCTEH YJaCTBYIONIMX B J€ie JIUI, IPH 3TOM JaHHbIE (PAKThI HE ObUIN
U3BECTHBI Ha MOMEHT NPUHATHUA IEPEeCMaTPUBAEMOIO CyAeOHOrO pEeLIEHUs, OMpPEIeICHHUs,
[IOCTAHOBJICHHUS.

OcHoBaHMsI A1 TMEpecMOTpa MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM PEILICHUIA,
OlpesieNieHu CcyJa, MOCTAHOBJIEHUM Mpe3uuyMa cyAa HaJ30pHOW HMHCTAHIMHU, BCTYIUBIIUX B
3aKOHHYIO cuily, onpezenensl cT. 392 I'TIK PO.

BHOBB OTKpBIBIIHECS OOCTOSATENBCTBA CIEAYET OTJIMYATh OT HOBBIX OOCTOSITENHCTB. BHOBB
OTKpBIBIINECS OOCTOSITENHCTBA — ATO IOpHAWYECKHE (DAKThl OOBEKTHBHOM ACHCTBUTEIHHOCTH,
oOpa3yromue MpeaMeT A0Ka3bIBaHUsI 110 I'PaXKIaHCKOMY Iy, UMEIOIINE CYIIECTBEHHOE 3HAUE€HUE
JUISL BBIHECEHHs] pEIIeHUs, KOTOpble HEe ObUIM W3BECTHBI CyAy M 3asABUTEII0 HAa MOMEHT
paccMOTpeHHUs Jiea, YKa3aHHbIE CTOPOHAMM WMJIM YCTaHOBJIEHHBIE CYJIOM JI0 IIEPECMOTpa 110 BHOBb
OTKPBIBIIMMCSI OOCTOSATENBCTBAM, IyTEM MPOU3BOJICTBA MPOLECCYaTbHBIX JACUCTBUN MOCIE MOJA4H
3asIBJICHUS WM NPEACTABIEHUS O IEPECMOTPE.

HoBble  oOcTosiTeNbcTBA —  3TO  HEW3BECTHble  paHee  (akThl  OOBEKTUBHOU
JNEHCTBUTENBHOCTH, BXOJALIME B MPEIMET J[I0Ka3bIBaHUS, HMEIOLIUE CYIIECTBEHHOE 3Hau€HUeE,
HEU3BECTHBIE CyNy M 3asABUTEIIO IPU PACCMOTPEHMM [I€N1a, YKa3aHHbIE CTOPOHAMU WIH
YCTaHOBJIEHHBIE CYJOM IOCJI€ MOJauu €My 3asBieHUs (TPEJCTABIIEHUS) O MEPECMOTpPE pEUIeHMUS,
OIpeeNIeHNs, IOCTAHOBIIEHUS CyJa, BOSHUKIIINE IIOCIIE PACCMOTPEHUS JIefa 110 CYILECTBY.

[IporeccyanbHbIN TOPSIIOK MIEPECMOTpa CyIeOHBIX MTOCTAHOBIEHUH 110 BHOBb OTKPBIBITUMCS
oOcTosiTenbeTBaM 3akperuieH B 1. 42 T'TIK PO.

3. HcnonHuTensHOE MPOM3BOJICTBO NPEACTABIsET COOOH AEATENbHOCTh CyHAeOHBIX
MPUCTABOB-UCIIOJHUTENEH U APYTrUX YYACTHUKOB ITPABOOTHOILIEHUH, CKIIAJAbIBAIOLINXCS B TPOIECCEe
peanu3anuu  Cy[eOHBIX HCIOTHUTEIbHBIX JINCTOB M WHBIX HCIOJIHUTENBHBIX JOKYMEHTOB,
MOCPEACTBOM I'OCYIapCTBEHHOTO MPUHYXICHHUS.

3ajadeil MCIOJIHUTEIBHOTO IPOM3BOJACTBA SBISAETCA IPABWIBHOE U CBOEBPEMEHHOE
UCIIOJTHEHUE CYAEOHBIX M MHBIX AaKTOB OPTraHOB U JODKHOCTHBIX JIMI, @ B IMPEIyCMOTPEHHBIX
3aKOHO/AaTeNnbCcTBOM Poccuiickoii @enepannu ciaydyasx HCHOJHEHHUE WHBIX JOKYMEHTOB B LIEJSAX
3alUThl HAPYIIEHHBIX MIPaB, CBOOO U 3aKOHHBIX HHTEPECOB TPakJlaH U OpraHu3alui.

VcnonHuTeNnbHOE MPOU3BOJCTBO OTJEIEHO OT CyJeOHOM BJIACTH M OTHECEHO K BEICHHUIO
OpraHOB MCIIOJHUTENIBHOW BiIacTU Ha ocHOBaHWU DenepanpHoro 3akoHa ot 21.07.1997 r. Ne 118-
®3 «O cynebnsix mpucraBax» u DegepanpHoro 3akoHa ot 02.10.2007 r. Ne 229-03 «O6
UCIIOJTHUTENIbHOM TMpou3BoAcTBe». Cynbl, pasperias MpaBoBble KOH(MIMKTHL, BBIHOCSA CyAeOHBIE
aKThl U OCYIIECTBISIE KOHTPOJIb 33 WCIHOTHUTEIBHBIM MPOU3BOJCTBOM, OCBOOOXKICHBI OT
00513aHHOCTH MO 00ECTIEYEHUIO UCTIOIHEHUSI IPUHATHIX UMHU UCTIOJHUTEIbHBIX JTOKYMEHTOB.

HenocpencrBennoe ocymiecTBieHHe (QYHKUUH 1O MPUHYIUTEILHOMY HCIIOJHEHUIO
CylIeOHBIX AaKTOB, AaKTOB JAPYTUX OPraHOB M JIOJDKHOCTHBIX JIMII BO3JIaraercs Ha CYJeOHBIX
IIPUCTAaBOB-UCIIOJIHUTEIIEH CTPYKTYPHBIX MOAPa3AeICHUI TEPPUTOPUAIIBHBIX OpraHoB denepanbHOl
CITY>KOBI CYZICOHBIX TTPUCTABOB.



4. 3amuTa npaB B3bICKATENs IPU HECBOEBPEMEHHOM HCIIOJIHEHUM MCIIOJHUTEIBHOIO
JOKyMeHTa B3pickarenb BIpaBe MPEABSBUTH JIMIAM, BBHIIUIAYMBAIOIIUM JOJDKHUKY 3apaboTHYIO
IUIaTy, NMEHCHUI0, CTUICHJUIO WM HMHbIE MEePUOAMYECKHE IUIATEeKU, MCK O B3bICKAHUU JCHEXKHOMN
CYMMBI, YIEpKaHHOW € JOJDKHHMKA, HO HE IEPEYMCIECHHON B3BICKATENIO 110 UX BUHE. 3allluTa IpaB
JPYTUX JIUL IPU COBEPILEHUH UCTIOTHUTENIBHBIX 1eHCTBUN

1. B cinyyae BO3HMKHOBEHMsSI CIOpA, CBA3aHHOIO C IPHHAJJIEKHOCTbIO HMMYILECTBA, Ha
KOTOpO€ o0palaeTcsi B3bICKaHUE, 3aMHTEPECOBAHHBIE JIUIIA BIIpaBe OOpaTUTHCSA B CyJ C UCKOM 00
0CBOOOXKICHIH UMYIIECTBA OT HAJIOKEHHS apecTa UM UCKIIOYEHUH €r0 U3 OIKCH.

2. 3auHTepecOBaHHbIE JHUIA BIIPaBE OOPAaTUTHCA B CyA C UCKOM O BO3MEIIEHUHU YOBITKOB,
IPUYMHEHHBIX UM B PE3YyJIbTaTE COBEPILEHUS NCIOJHUTENBHBIX IEHCTBUI U (UIM) IPUMEHEHUS MEP
HNPUHYIUTEIBHOIO UCIIOIHEHMUS.

3amuTa paB OpraHM3alMil NpU HEUCIOJHEHUU COJEPXKALIErocs B HCIOJHUTEIBHOM
JIOKYMEHTe TpeOOBaHMsI O BOCCTaHOBJICHUH Ha paboTe

B cinyuae HeucnoyHeHHs COAEpXKALIErocs B HCHOIHUTEIBHOM JOKyMEHTE TpeOOBaHUS O
BOCCTAaHOBJIEHUH Ha padoTe HE3aKOHHO YBOJEHHOIO MM HEpeBeAEHHOro paboTHHMKA YyIuepoO,
INPUYMHEHHBI OpraHM3allM BHIIUIATOM YKa3aHHOMY PAaOOTHHMKY JEHEKHBIX CYMM, MOXET ObITbh
B3bICKaH C PYKOBOAMTENS WJIM MHOTO pabOTHHMKA 3TOW OpraHu3allly, BUHOBHBIX B HEHUCIOJHEHUHU
VCIIOJIHUTENILHOTO IOKYMEHTA.

OcnapuBaHue TNOCTAaHOBJIEHUH JOJDKHOCTHBIX JIUI[ CHYXXObl CyJIeOHBIX NPUCTABOB, HX
neiictBuil  (0e3nmelictBus) I[locTaHoBieHMs CyneOHOrO NPUCTABA-UCHOJHUTENS M APYTrUX
JOJDKHOCTHBIX JIUI] CITY’KOBl CyJeOHBIX NMPUCTAaBOB, UX JeiicTBUs (Oe3aeiicTBUE) MO MCIOIHEHUIO
UCIIOJTHUTENIBHOTO  JIOKyMEHTa MOIyT OBbITh  00KaJOBaHbl CTOPOHAMH  HCIIOJIHUTEIHHOTO
IIPOU3BOJICTBA, HMHBIMHM JIMIIAMH, YbM IIpaBa W MHTEPECHl HApPYLIEHbl TaKUMU JCHCTBUSIMHU
(Oe3nelicTBUEM), B MOpSAKE MOAYMHEHHOCTH M ocrnopeHsl B cyzae. [locranoBnenue, aeicTBus
(Ge3neiicTBue) raaBHOroO cyaedHoro npucraBa Poccuiickoit denepannu MOTyT ObITH OCIIOPEHBI B
cyne. OTka3 B 0TBOJE CyJ€OHOr0 MPUCTaBa-UCIOIHUTENSI MOKET OBITh 00KAJIOBAH TOJBKO JIULIOM,
3agBISBIIMM OTBOJA. YJIOBJIETBOPEHHE OTBOJA CYAEOHOrO MPUCTaBA-UCHOIHUTENS O00XalOBaHO
ObITh HEe MOXeT. [locTaHOBIIEHNS O B3BICKAHMM HMCIOJHUTEIBCKOIO cOOpa W 0 HaJlOKEeHUH mTpada
MOTYT OBITh OCIIOPEHBI B CYJI€.

3. METOANYECKHWE PEKOMEHJALIUN
1O NOAT'OTOBKE K 3AHATUAM

Moayas 1 IIpeamer rpaxxaaHCKoro mnpoiecca

3.1 Bua 1 HauUMeHOBaHUe TeMbl 3aHATHSA
[Tpaktrueckoe 3arstue 1 (I13-1) ®opMbl 3aIUTHI TPaKJAHCKHX TPaB.



1. CyneOnas 3ammTa rpax/JIaHCKUX MPaB

2. I'paxnanckas npoueccyaibHas Gopma

3. IonsTHe, mpenMeT U METOJI IPaXKTAHCKOTO Mpoliecca

4. Bunpl rpaxJaHCKOTO CYAOIPOU3BOJICTBA U CTAIUHU IPAXKIAHCKOTO Mpoiiecca

[Tpexxae yem u3ydaTh Kypc TPakIaHCKOTO MPOIIECCyabHOTO TPpaBa JIeTaabHO, HEOOX0IUMO
UMETh BEpHOE MPEJCTABICHUE 00 UCXOTHBIX MOHATHAX, TAKMX KaK «PaXKIAHCKOE MPOI[ecCyalbHOe
MPaBO», «TPAXITAHCKUI TPOIECC», «HAYKa TPaXTaHCKOTO MPOIECCYAIbHOTO MPaBay, «OOBEKT
IPaKAAHCKOTO MPOIECCYANTbHOI0O MpaBay, yueOHas TUCHUIUIMHA «TPaXXAaHCKUI POIECcCy, CUCTeMa
rPaKJIaHCKOTO MPOLECCYaIbHOTO MpaBa, CUCTEMA HAYKH IPakIaHCKOTO Tpolecca.

B nacrosmee Bpems B Poccuiickoit deneparuy cymecTBYIOT TPH BETBH CYJICOHOM BJIACTH.

B mpenenax 3akperuienHsix B Koncturynmm P® momHoMoumit  cyneOHyIO BiacTb
ocymectBisitor Koncrurynuonnsii Cyn Poccmiickoit @enepammu (ct. 125 Konctutynuu P®D),
cynsl obmeit ropucaukuuu (ct. 126 Koncrutymun P®) u apbutpaxusie cynasl (cr. 127 Koncru-
tyuuu P®). Cynebnas cucrema Poccuiickoii denepanuu B ienom ycraHaBiauBaetcss KoHcturymuei
P® (m. 3 cr. 118). [Ipu 3TOM Cy/BI O0IIEH IOPUCIUKIINHN U apOUTPAKHBIE CyIbI UMEIOT COOCTBEHHOE
YCTPOMCTBO, T.€. UX MOXKHO paccMaTpUBaTh KaK MOJCUCTEMbI €IMHOM cyaeOHoil cucteMbl Poccum.

CornmacHo cr. 4 ®@enepanbHOrO0 KOHCTUTYIMOHHOTO 3akoHa «O cymeOHOW cucTeme
Poccuiickoit ®enepauun», mnpaBocynue B Poccuiickoii ®Denepanuy OCYIIECTBISIETCS TOJBKO
CyJlaMu, Y4YpexIeHHbIMH B coOTBeTCTBUU ¢ KoHctutynmen Poccuiickon depepaiuy v JTaHHBIM
®denepanbHbIM  KOHCTUTYLIMOHHBIM 3aKOHOM. (Co3/laHue 4Ype3BbIYAWHBIX CYJOB M CYAOB, HE
MPEAYCMOTPEHHBIX 3aKOHOM O CYJIeOHOM CUCTEME, HE JIOMTYCKAETCH.

3.2 Bua ¥ HaUMeHOBaHUe TeMbI 3aHATHSA

[Mpaktrueckoe 3amsartue 2 (I13-2)  TlomsTHe rpaskmaHCKOro mporecca. McTodHukn
rpakaanckoro nporecca. [IponeccyansHas hopma (24.)

1.IToHsiTHE KCTOYHUKOB IPaXKAAHCKOTO Mpoliecca

2.HopMBbI TpaskJaHCKOTO TPOIIECCYaTBHOTO 3aKOHOIATENTLCTBA

3.CocTaB 3aKOHOAATENIbCTBA O TPAXKIAHCKOM CYJONPOM3BOACTBE B Cydax oOIen
FOPUCITUKIINT

4. JleiicTBrEe HOPM I'Pa)KTAHCKOTO MPOIIECCYyaTbHOTO 3aKOHOIaTEIbCTBA

5. IIpomeccyanvHas Gopma

[Ipy moaroToBke K BOMpOcaM HEOOXOAMMO AaKIEHTHUPOBATh BHUMAaHHE Ha TOHSATUE
rpaxkIaHckoro nporecca. [Ipenmer, METoa u crcremMa rpa)xaaHcKoro mporecca.

MecTo TpaxkaaHCKOro Tpoliecca B CHCTEME OTpacield OTEYeCTBEHHOro IpaBa.
B3anMoseiicTBre Tpa)XTaHCKOTO TpoIecca € OTPACIsIMU TOCYJapCTBEHHOTO, MAaTepPHAIbHOTO W
MpOIECCYyaJbHOTO  TpaBa. MOHITHH  WCTOYHUKOB  TpakJaHCKoro  mpomecca. Cucrema
3aKOHOJIaTEIHCTBA TPAKJAHCKOTO TIpoIiecca.

3.3 Bua 1 HauUMeHOBaHUE TeMbI 3aHATHSA

[Ipaktuueckoe 3ansitue 3 (I113-3) [IpuHUUIIBI pOCCUICKOTO TPaXKAAHCKOTO IpoLiecca
1. [lonsTHe, 3HaUYECHNE U COCTAB IPUHITUIIOB

2. Opranu3anuoHHO-()YHKIIMOHATBEHBIEC TPHHIIUITHI

3. OYHKIMOHATBHBIC TPHHIIUATIBI

[Ipu moaroTroBke K BOMpocaM HEOOXOAMMO AaKIEHTHUPOBaTh BHHMaHUE Ha IOHATHE U
3HaYeHHE TPHUHIMIIOB TPAXKIAHCKOTO TIpoleccyanbHoro mnpasa. CucremMa W KJIAacCH(PHUKAIMA
MPUHIMUIIOB TPAXJAHCKOI'O MTPOLIECCYATBbHOTO IPaBa U UX B3aUMOCBS3b.

KoHCTUTYIIMOHHBIE NPUHLMIIBI TPaKIAHCKOIO IpoLeccyaabHOro mpasa. OcCyllecTBICHHE
MIPaBOCYUs MO IPAXKJAHCKUM JIeJaM TOJIbKO CyJ0M. PaBeHCTBO rpak/iaH nmepes 3aKOHOM U CYJOM.



['macHOCTP M HALMOHANBHBIA (TOCYJApPCTBEHHBIN) S3BIK CyONpou3BojacTBa. (OcyliecTBICHUE
MIPABOCYIMS HA OCHOBE COCTSI3aTENIbHOCTH M PaBeHCTBA CTOpoH. [loHsTHe U coaepkaHue MPUHIIUIIA
IIPOLIECCYaTIbHOTO PAaBEHCTBA CTOPOH.

3.4 Bua 1 HauMeHOBaHHE TeMbI 3AHATHS

IIpakTnueckoe 3ansarue 4 (113-4) I'paxnanckue npoueccyaabHble OTHOLIECHUS

1. IMonsTHE rpaXTAHCKUX MPOLECCYaTbHBIX OTHOIICHUN

2. IlpeArnochuUIKN BOZHUKHOBEHUS TPAKIAHCKUX MPOLECCYAIbHBIX OTHOLICHUH

3. OOBEKT U coziep KaHNe MPOLECCyaTIbHbIX OTHOIICHUMN

4. CyObeKThl IpaX/1aHCKUX IPOLECCYaIbHbIX OTHOILIEHUI

[Ipn moaroroBke K BOMpocaM HEOOXOIUMO aKIIGHTUPOBATh BHUMAHHE HA  TOHSTHE U
CTPYKTypa Tpa)xJaHCKHX IMPOLECCyalbHbIX MPAaBOOTHOIICHUN, WX 3HAUEHUE B PEryJIUPOBAHUU
OCYIIECTBIICHUS NMPABOCYAMS TI0 TPakAIaHCKUM JenaM. [Ipeanochiiku BOSHUKHOBEHHS TPaXKIaHCKUX
MPOLIECCYaIbHBIX MPABOOTHOIICHUH.

DNEeMEHTHI TPaXKIAHCKUX MPOIECCYyAIbHBIX MPaBOOTHOIIEHWM. OOIIMe U YaCTHBIE OOBEKTHI.
CyObekTHBHas TpaxkJaHCKas TpoleccyanbHas o0s3aHHOCTh. Kiaccudukanus TrpakIaHCKUX
IIPOLIECCYaIbHBIX MPaB U 00S3aHHOCTEM.

3.5 Bua 1 HauMeHOBaHHeE TeMBI 3aHATHS

[Tpaktrueckoe 3ansatue 5 (I13-5) [ToagBeJOMCTBEHHOCTh TPAXKTAHCKUX JICIT
1. IlouaTue noaABEIOMCTBEHHOCTH

2. Buabl moaBe1oOMCTBEHHOCTH

IIpu moaroToBke K BOIpocaM HEOOXOAMMO aKIIEHTUPOBaTh BHUMAaHHE Ha OpTraHbl 3alIUThI
CyOBEKTUBHBIX ITPAB U HHTEPECOB IpakJiaH M OpraHu3aluil (Opranbl rpakAaHCKOW FOPUCAUKIIIHN).

IlonsTe, 3HadyeHWMe W  BUABl  MOABEAOMCTBEHHOCTH. COOTHOLIEHHE  IMOHATHU
"MO/IBEIOMCTBEHHOCTH /1€ ¥ "KOMIETEHIIHs CyA0B".

3.6 Bua 1 HauMeHOBaHHE TEMBI 3aHATHS

[Tpaktuueckoe 3ansarue 6 (I13-6) [loncyaHOCTh TpaskJaHCKUX €T

1. [lonsTHE MOACYTHOCTH

2. Bunel noacyanoctu. Pogosast moacyanocts. TeppuropuanbHas MOACYIHOCTb.
3. Topsmok nepenauu aena B APYrou Cy.

HpI/I IMOATrOTOBKE K BOIIpoOCaM H€O6XOI[I/IMO AKICHTUPOBAaThL BHHUMAHHUC Ha IIOHATHE
nojacyniHocTd. Buasl moacynHoctn PopmoBas moacyaHocTe. Buiabl  pomoBod  MOACYIHOCTH
(MOACYAHOCTH JIe]1 MUPOBBIM CYIbsM, Cy/aM OOIIeH IOPUCIMKIIMU Pa3HbIX YPOBHEH, apOUTPaKHBIM
cynam). TepputopuanbHas MOJICYJHOCTb M €€ BHJBL: 0OIIas, albTepHATUBHASA, MUCKIIOYUTEIbHAS,
JIOTOBOpHAas M Mo cBsA3M Aein. [lopsanok mepenaun nana u3 OJHOrO cyna B Apyrou cyn. IIpaBosbie
MOCJIECTBHSI HECOOJIIOICHHSI ITPABUJI TTO/ICYTHOCTH JIEI.

3.7 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

[Ipaktuueckoe 3anusarue 7 (I13-7) CTopoHsl B rpa)KJaHCKOM Ipoliecce.

1. TonsiTHE CTOPOH B TPAKIAHCKOM IIpoIIecce

2. I'paxnanckasi mpolieccyalibHas MPaBOCIOCOOHOCTh W Tpa)kAaHCKas MpolieccyalbHas
JeeCTiOCOOHOCTbD.

3. IpoueccyanbHOE coOy4yacTHe.

4. TlonsTue HEHaAJIEKAIIEH CTOPOHBI.

5. IpoueccyanbHO€E MPaBONPEEMCTBO.



[Tpu moAroToBKe K BOIMpOcaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMAHHUE HA: OHATHE CTOPOH
B TPaXXJIaHCKOM CYJIONpPOU3BOJCTBE. UepThl, XapaKTepu3yrollue CTOPOHbL. OTIWYME CTOPOH OT
Opyrux JML, YydacTBylomx B jene. [lpoueccyanpHble mpaBa U OOS3aHHOCTH  CTOPOH.
Pacnopsgurensuble  neiictBust  ctopoH. [loHstue  HeHajexamed  cTropoHbl.  I[loHATtue
MIPOLIECCYaJIbHOTO IPaBOIPEEMCTBA.

Moayab 2 Y4YacTHUKH TpaxaaHckoro mporecca. I[Iporeccyanbabie cpoku. CyneOHbIC
pacxoibl

3.8 Bua u HamMeHOBaHUE TeMbl 3aHATHUS

[Tpaktrueckoe 3anstue 8 (I13-8) TpeThu JnIIa B rpaskIaHCKOM MPOIECCE

1. [lonsTHE ¥ BUJIBI TPETHUX JIUII

2. Tperbu nuIa, 3asABISIOUINE CAMOCTOSTEIbHBIE TPEOOBAHUS OTHOCUTENIBHO NpeaMeTa
cropa

3. Tperbu nuua, HE 3asBISIONINE CAMOCTOSATEIbHBIX TPEOOBAHHI OTHOCHTENHHO MpeaMeTa
cropa

HpI/I IMOoATOTOBKE K BOIIpOCaM HGO6XO[[I/IMO AKINCHTHPOBATh BHUMAHUC HA MOHATUC TPETHUX
JIAII B I'PAKAaHCKOM CYAOIIPOU3BOJACTBE. BI/II[BI TPCTbUX JIML.

TpeTbH JIn1a, 3adBJIAIOIIHNE CaMOCTOATCIIBHBIC Tpe6OBaHI/I$[ OTHOCHUTCIIBHO NpEeAMETa CIiopa.
OcHoOBaHUS U HpOHCCCY&HBHHﬁ MOpAAOK UX BCTYIUICHUA B CYAOIIPOU3BOACTBO. HpoueccyaanHe
npaBa u 0053aHHOCTU TPETHUX JIMI, 3adBIAIOIINX CAMOCTOATCIbHBIC Tp€6OBaHI/I$I OTHOCHUTCIIBHO
npeaMeTa CIiopa. Otnmmune TPETbUX  JIML, 3adBJIAOMNIUX CaAMOCTOATCIbHBIC Tpe6OBaHI/I${
OTHOCHUTCIIBHO IMPEAMETA CITIOPa OT NECPBOHAYAIBbHBIX UCTIHOB U COMCTIIOB.

3.9 Bua 1 HauMeHOBaHHE TEMBI 3aHATHS

[Tpaktuueckoe 3anarue 9 (I13-9) Yyactue nmpokypopa B rpaskJJaHCKOM TpoIiecce

1. 3apava mpokypaTypsl B TpaXk/IaHCKOM Ipolecce

2. ®opMBbI ydacTusi IPOKypopa B FPaKTaHCKOM IPoLiecce

3. IlpaBa u 00s13aHHOCTH IPOKYPOPA KAK JIUIIA, YIACTBYIOIIETO B JIEIIe

[Ipy moaroToBke K BOMpOcaM HEOOXOJUMO aKIIEHTUPOBAaTh BHHMaHWE Ha 3aJa4yu
MPOKYPATYPHI B TPAKIAHCKOM CYJIOTIPOU3BOCTBE HAa COBPEMEHHOM 3Talle Pa3BUTHUS POCCHICKOTO
oO1iecTBa.

OcHoBaHus U POPMBI yUACTHS MPOKYpPOpa B TPAKIAHCKOM CyIompou3BojacTBe. OOparieHne
MPOKYpoOpa B Cy/A C UCKOM (3asBIIEHHEM) B 3aIUTy CyOBEKTUBHBIX MPAB U OXPAHIEMBIX 3aKOHOM
WHTEPECOB JIPYTUX JIHII.

Berynnienue mpokypopa B mporiece ¢ HeNblo a4y 3akiodeHus no aeny. [IpoueccyanbHbie
paBa v 00S13aHHOCTH MPOKYpPOpa KaK JINIA, YIaCTBYIOIIETO B JIEIE.

3.10 Bux ¥ HAaUMEHOBAaHME TeMbl 3aHATHS

[Ipaktuyeckoe 3anarue 10 (I13-10) YuacTre B rpa)xIaHCKOM NpOILECCe TOCYIapCTBEHHBIX
OpraHoB

1. OcHoBaHMeE U LIETH Y4aCTHS

2. TlponeccyanbHabie HOPMBI yIaCTHS

[Ipu moaroroBke K BOmpocaM HEOOXOIMMO aKIEHTUPOBAThH BHUMAHWE HA OCHOBAHUS U IIEJTh
ydacTHe B TpakJIaHCKOM CYyJONPOU3BOACTBE T'OCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIpaBIICHUs, OOIIECTBEHHBIX OpTraHMU3aIui, MX OOBCAMHCHHH W OTACIBHBIX TpPaXKiaaH, OT



CBOEr0 MMEHM 3allMINAIOIIMX IIpaBa M MHTEpechl Apyrux Jmil. IIponeccyanbHsle IpaBa u
00513aHHOCTH CYOBEKTOB, 3allIMIIAIOIIUX B I'PAXKJAHCKOM CYAOIPOM3BOJCTBE OT CBOEr0 MMEHH U
WUHTEPECHI APYrUX JIULI.

3.11 Bua 1 HauMeHOBaHMe TeMbI 3aHATHS

[Ipaktrueckoe 3anstue 11 (I13-11) CyneOHoe npencTaBUTEIBCTBO
1. IMonsiTre cy1IeOHOTO MPEICTABUTENHCTBA

2. Bunel cyneGHOro npeacTaBUTeNbCTBA

3. IoxHoMOuMs cyeOHbBIX IpeCcTaBUTENeH

HpI/I IMOATOTOBKEC K BOIIpoCaM H€O6XOI[I/IMO AKICHTHPOBATb BHUMAHHUEC HA IIOHATUC
NpeJCTaBUTENLCTBA B cyne. OCHOBaHMsI MPEICTABUTEILCTBA B Cy/le. BUabI MpencTaBUTEIbCTBA B
cyne (3aKkoHHOE, YCTaBHOE, TIOTOBOPHOE, OOIIICCTBECHHOE).

[TorHOMOUMS TIpeacTaBUTENsT B Cyle U uX odopmieHue. JIuia, KOTopple HE MOTYT OBITh
MIPEIICTAaBUTEIISIMH B CY/IC.

OO0s13aTebHOE MPEICTABUTEIBCTBO B CYJIE.

3.12 Buag 1 HauMeHOBaHME TeMbI 3AHATHSA

[Ipaktuueckoe 3ansitue 12 (I13-12) IIponeccyanbubie cpoku
1. TIMonsTHe U BUABI IPOIECCYATbHBIX CPOKOB

2. Vcuncnenue nmporeccyabHBIX CPOKOB

3. IIpoayenue u BocCTaHOBIEHUE IPOIECCYATbHBIX CPOKOB

HpI/I MNOoATOTOBKEC K BOIIPpOCaM HeO6XO,[[I/IMO AKIICHTHPOBATb BHUMAHHEC Ha IOHATUC U BUIBI
MponeCcCyalibHbIX CPOKOB, HCYHCICHHA MPOLUECCYAJbHBIX CPOKOB, IOPAJAOK HX HPOMJICHUA U
BOCCTAHOBJICHUS, TOPAIOK ITPOMJIICHHUA U BOCCTAHOBJICHUS ITPOUCCCYAJIBHBIX CPOKOB.

3.13 Bua 1 HaMMeHOBaHHe TeMbl 3aHATHSA
[Ipaktuueckoe 3ansarue 13 (I13-13) Cyneduble pacxo/ibl
1. TlonsTHE U BUBI CyJEeOHBIX PacX0/10B

2. T'ocynapcTBeHHas MONIIHHA

3. CynebHble U3EPKKU

[Ipu moaroToBKe K BOMpocaM HEOOXOIMMO aKIEHTHUPOBATh BHUMAHUE Ha MOHSATHE W BHUJIBI
cyneOHbIX pacxonoB. ['ocynapcrBenHas nomnutuHa. CynaeOHbIe U3IEPKKU

Monayasb 3 Jloka3zatenbCcTBa B rpaXJaHCKOM ITPOIECCE

3.14 Bua v HaMMeHOBaHUE TeMbl 3AHATHS

[Ipaktuueckoe 3anstue 14 (I13-14) OTBETCTBEHHOCTH B Ipa)KJaHCKOM Ipoliecce
1. CyneGubie mTpadbl

2. Bunsl v cyOBEKTHI OTBETCTBEHHOCTH B TPAXKIAHCKOM CYJIOTIPOM3BOCTBE

[Ipy monaroroBke K BOMpocaM HEOOXOJUMO AaKIEHTHPOBaTh BHHUMAHUE Ha TMOHSITHE U
3HAYEHUE TPAKIAHCKOM TMPOIECCyabHOM OTBETCTBEHHOCTU. I[Ipeanmochulki W OCHOBaHUSA
NPUBJICYEHUS] K TPAXJAHCKOM NPOLECCyalbHOW OTBETCTBEHHOCTH. CilydaW IpUBJIEUEHUS K
OTBETCTBEHHOCTH 3a BUHY, 1 0e3 BUHBI. llITpadHas u koMrneHcalnoHHasi OTBETCTBEHHOCTb.

3.15 Buag 1 HauMeHOBaHHE TEMbBI 3AHATHSA



[Ipaktuueckoe 3anstue 15 (I13-15) Uck

[ToHsiTHE U CYIIIHOCTH UCKOBOTO MTPOU3BOJICTBA

ITousTue ucka

DJIeMEeHTHI HCKa

Bunsl nckos

IIpaBo Ha uck

[IpotieccyanbHble CpeCTBA 3AIIUTHI OTBETYMKA TPOTUB HCKA
Oo0ecrieueHue ucka

Noook~rowhE

[Ipy moAroToBKE K BOMpPOCaM HEOOXOAMMO AaKIEHTUPOBAaTh BHUMAHUE HA TIOHITHE U
CYIIHOCTb MCKOBOro InpowusBoxacrtBa. [lonsarue ucka. IIpenMer, ocHOBaHME M COIEp)KAaHUE HCKa.
Buns! uckos. [IpaBo Ha npeabsBieHne UCKa. [ IpeanocbuIku BOSHUKHOBEHUS 9TOTO IIPaBa U YCIOBUS
ero Hajexamero ocyuiectsicHus. [IpaBo Ha ynosierBopeHue ucka. llociencTsus OTCyTCTBHS
IIpaBa Ha IPEAbABICHUE UCKA U IIPaBa Ha YJOBJIETBOPEHHUE UCKa.

3.16 Bua u HauMeHOBaHHe TeMbI 3aHATHS
[Ipaktuueckoe 3anarue 16 (I13-16) CynebHoe nokassiBanue
[TonsiTre 1 1eNTb Cy1IeOHOTO TOKA3bIBAaHUS
[TonsiTre cyneOHBIX 10Ka3aTEIbCTB
[Ipenmer noka3biBaHUs
OcHoBaHMsI 0CBOOOXKIEHUS OT JOKA3bIBAHUS
OTHOCHMOCTB | JIOITYCTHMOCTD JIOKa3aTeIIbCTB
. Ouenka J0Ka3aTeNbCTB

Hpn MOJATOTOBKE K BOIMpOcaM HEOOXOIUMO aKIICHTHPOBATh BHHMAaHHE Ha TIOHATHE
CyneOHOro JIOKas3bIBaHUS, €ro Iedb M CTaaud. HemocpeAacTBEHHOE U OMOCPEIOBaHHOE
HCCIIEIOBAaHHUE CYJIOM OOCTOSITEIILCTB JIea.

IIpenmer nmokaspiBanusa. Kraccudukamuss 0OCTOATENBCTB, BXONALNMX B  TPEeaMET
nokasbiBaHus. DakThl, He ToOUIeKamMe oKa3bpiBaHWi0. (CocTaB OOIIECTBEHHBIX (HaKTOB.
[TperoaunnanbHO YCTAaHOBJICHHBIE (haKThI

ocoakrwnE

3.17 Bua 1 HaMMeHOBaHMe TEMbI 3AHATHS
[Ipaxtuueckoe 3ausarue 17 (I13-17) CynebHoe noka3biBaHue
[Toka3aHue CTOPOH U TPETHHX JIUI]
ITokazanue cBuaeTeneu
[TucbMeHHBIE T0Ka3aTeNbCTBA
BemiecTBeHHbIE JOKa3aTENbCTBA
3aKII0YeHne dKCIepTa
Aynuo- u Buneozanucu
Obecneuenne 10Ka3aTeIbCTB
. CyneOHble nopy4eHus
Hpn MOJIrOTOBKE K BONPOCaM HEOOXOJMMO aKIEHTHPOBAaTh BHUMaHUE Ha 00S3aHHOCTH IO
JOKa3bIBaHMI0, JlOKa3aTenbCTBEHHBIE MPE3YMIIIMHM U UX POJIb B paclpeesieHnu 00sS3aHHOCTEN 1o
nokas3biBaHuI0. CpesicTBa JOKa3bIBaHUS, MOHATUS U BUABL. OTHOCUMOCTH U JIOITYCTUMOCTh CPE/ICTB
JIOKa3bIBaHUSL.

ONoGaRwWdE

3.18 Bug 1 HauMeHOBaHHE TEMbBI 3AHATHSA
IIpakTnueckoe 3ansatue 18 (I113-18) [IpousBoncTBo B cyae nepBoil HHCTAaHIIUU
1. Tlopsnok npenbsBienus ucka. [locnencTsus ero HecoOmOACHUSA



2. HckoBoe 3asABJICHUC, UCIIPABJICHUC CTO HCAOCTATKOB

3. HpI/IHHTI/IC HJIM OTKa3 B IPUHATHE UCKOBOI'O 3asBJICHUA

HpI/I IMOATrOTOBKC K BOIIpOCaM H€O6XOI[I/IMO AKICHTHPOBATh BHUMAHHEC HAa NOPSAAOK IMOJA4YH
HCKOBOI'O 3as4BJICHUA (3&5[BJ'ICHPIC) Hn IIOCIICACTBHA €TI0 HCCO6J'IIO,I[€HI/I5{. HckoBoe 3asBieHUE U €ro
PCKBU3UTHI. OcobeHHOCTH COACPpIKaHUA 3asBIICHUH 110 OTACJIbHBIM KAaTCTOPUAM I'pa’KJAaHCKUX IOCJI.

OcHoBaHHUSI K OTKa3y B IIPHHATHUMU 3aABJICHUA. HpaBOBBIe MMOoCJICACTBUA OTKa3a CyIbHU B
IMPUHATHH 3asABJICHUS.

3.19 Bua v HAaUMEHOBaHMe TeMbl 3aHATHS

[Tpaktrueckoe 3anstue 19 (I13-19) [loaroroska nena k cyacOHOMY pa30UpPaTEIbCTBY
1. 3navenue cTaiuu MOATOTOBKU U €€ 3a/1a4u

2. O6beM U cojepKaHue MPOIECCYaTbHbIX IEHCTBHMA

3. IlpenBaputenbHOe cyaeOHOE 3aceIaHne B CTaIUU TTOITOTOBKA

[Ipu moaroroBke K BoOmpocaM HEOOXOAMMO AaKIEHTHPOBATh BHHUMAHHE Ha 3a7add "
3HAYCHHWE TMOATOTOBKM JielNa K  cylneOHoMy  pa3OuparenbeTBy. JIeWCTBUS CyAbH W JIMIIL,
YYacTBYIOIIMX B JeJie, MO TOJrOTOBKE Jella K cyaeoHomy paszOupartenscTBy. CoenuHEHHE U
pa3beIMHCHNE HECKOJbKUX WCKOBBIX TpeOoBaHuii. IlpeaBaputenbHoe cyneOHOE 3aceliaHue.

Mopayab 4 CynebHoe pa3doupaTesbCTBO

3.20 Buag 1 HauMeHOBaHME TeMbI 3AHATHSA

[Tpaktuueckoe 3ansitue 20 (I13-20) HNudopmanmnonnoe obecrieueHre U y4aCTBYIOIIUX B
TPaKJIaHCKOM TPOILECCE.

1. H3Bemenus 1 BEI3OBEI

2. Nnble popMbl yBe1OMICHUS

3. YBenomIiieHUE JTUT, HAXOIAIIUXCSA 32 Tipeaeaamu PdD

HpI/I IMOATOTOBKE K BOIIpOoCaM H€06XOI[I/IMO AKINCHTHPOBATH BHUMAHHWEC Ha IIOHATHC
U3BEIICHUS M BbI30BOB. VHble (opMbl yBenOMIICHMs. YBEIOMJICHHME JHI, HAaXOJAIUXcs 3a
npexaenamMu PO

3.21 Bua v HaMMeHOBaHME TeMbI 3aHATHSI

[Tpaktuueckoe 3austue 21 (I13-21)CynebHoe pa3dupaTenbcTBO

1. ITouaTue u 3HaYeHUE CTAAUHU

2. CocTtaBHBIE YaCTH Cy1€OHOTO 3aceaHHs

3. Ilpotokoin cyaeOHOTO 3acenaHus

4. OtnoxxeHue pa3dbupaTenbCTB Aea

[Ipun moaroTroBke K BOMpOcaM HEOOXOAWMO AaKIEHTUPOBAaTh BHUMAaHWE Ha CYINTHOCTh M
3Ha4YeHHE Cy/1e0HOro pa3zdoHupaTenbCcTBa. Cyie0HOe pa3dupaTenbCTBO Kak MpoleccyalbHas CTaaus 1
npoueccyaigbHas (QyHKIMS TPakIaHCKOrO CyAONpou3BoAcTBa. Poib cyapu B PYKOBOJICTBE
CyIeOHBIM Pa30UpaTEIbLCTBOM.

3.22 Buja 1 HauMeHOBaHHe TeMbI 3aHATHS

[Ipaktrueckoe 3anstue 22 (I13-22) CyneOHoe pa3oupaTeabCcTBO
1. IIpuocTaHOBIEHUE MPOU3BOICTBA IO JIETY

2. OKOHYaHHE MPOU3BOJICTBA 110 JIeNTy 0€3 BEIHECCHUS PEIICHUS
3. MupoBoe cormnamieHue

4, MenuatuBHOE COTJIAIIICHUE



[Ipy moaroToBke K BOMpocaM HEOOXOAMMO AaKIEHTUPOBAaTh BHUMAaHHE Ha: cyaeOHOe
3acejaHue - TMpoleccyaibHas ¢dopMa cyacOHOTO pa30uparenbCcTBa. Y CIOBUS MPABOMEPHOCTH
CyneOHOro 3aceaHusl.

[ToaroroBurenbHas yacTh cyneOHOro 3acenanus. [lopsok coBepieHus: MpoleccyaabHbIX
neiictBuil. [locnencTBust HesBKHM B cyAeOHOe 3acelaHue JIUI, YYacTBYIOIIMX B Jelie, W JIHII,
COJICUCTBYIOIIMX OCYIECTBICHUIO MpaBocyausi. OCHOBaHUS U MOPSIIOK pa3perieHusi OTBOJIOB.

3.23 Bua ¥ HAUMEHOBAaHNE TeMbl 3aHATHS

[Ipaktrueckoe 3anstue 23 (I13-23) [ToctaHoBaEHUS Cy/a MEPBOM HHCTAHIIUN
1. TonsiTre 1 BUIBI CyJeOHBIX IOCTAHOBICHUI

2. ConepxaHue Cy1e0HOTO PEIICHUs

3. YcTpaHeHue HeTIOCTATKOB PEIICHHUS BEIHECITUM €T0 CYA0M

[Ipu moaroToBKe K BompocamM HEOOXOJUMO aKIICHTUPOBATh BHUMAHUE HA: MOHSATHE U BUIBI
CyneOHbIX mocTaHoBIeHUH. OTanune cyeOHOro peieHus oT Cy1eOHOro OnpeIesieHusI.

CymHocTh CyIeOHOrO0 pelieHus, ero JeKJapaTUBHBIH W HMMIEPATUBHBIA MOMEHT.
KonkpeTu3zamus cyJoM B pelieHuu MPUMEHsEMbIX HOPM MpaBa. 3HaYeHHE Cy1e0HOTO PEIICHUS.

3.24 Buag 1 HauMeHOBaHME TeMbI 3AHATHSA

[IpaxTuueckoe 3ansarue 24 (113-24) [locranoBneHus cyaa nepBoil HHCTaHIUU
1. JlonmogHUTENBHOE pEIICHUE

2. 3aKoHHAS CHJIa CyIe0HOTO PEIICHHS

3. Ompenenenus cya NepBOil HHCTAHINH

IIpu moaroToBke K BOmpocaM HEOOXOJMMO aKIEHTUPOBAaTh BHUMAaHHE Ha: MOHITHE M BUJbI
CyleOHbIX nocTaHoBIeHUH. OTanune cy1eOHOro peleHus oT Cy1eOHOr0 ONpeIesICHuUsI.

CymHocTh  CyleOHOTO  pelleHHs, €ro JAEKJIApaTUBHBIH M HMMIIEPATHBHBI MOMEHT.
KonkpeTu3zanus cyJoM B pellieHuU MPUMEHEMbIX HOPM MpaBa. 3HaUeHHE Cy1€0HOTO peIIeHNUs.

3.25 Bua ¥ HAaUMEHOBaHHe TeMbl 3aHATHUS

[Tpaktuueckoe 3ansarue 25 (I113-25) [IpukasHoe mpou3BOACTBO
1. [lonsATHE MPUKA3HOTO MPOU3BOJICTBA U CYACOHOTO MpUKa3a
2. OcHoBaHU 7S BBIJIA4YM Cy/1e0HOTO MPUKa3a

3. Topsmok obGxamoBaHus CyaeOHOTO MMpUKa3a

[Ipu moaroTroBke K BOmMpocaM HEOOXOIWMO aKICHTUPOBATh BHUMAaHWE Ha IMOHSITHE
MPUKA3HOTO TPOU3BOJCTBA M CylAeOHOro mpukaza. OCHOBaHHS AJIs BbIAAYM Cy/IeOHOTO MpHUKa3a.
[Topsimok oOkamoBanus cyneOHoro mnpukaza. CyneOHBIM TMpUKa3 Kak Pe3ysbTaT yIPOIICHHOTO
CyIompon3BOACTBO. TpeboBaHMUs, IO KOTOPHIM BBIIACTCS CYyI€OHBIH MPHUKA3.

[Topsimok coaum 3asBieHHs O BbIAade cyaeOHoro mpukasa. OCHOBaHUSA K OTKa3y B MPUHATHA
3asIBJICHUS O BBIJJaUe Cy/1e0HOTO MPHUKa3a.

[Topsimok Beimaum cyneoHOro mprkaza. OCHOBaHMS K OTKa3y B BbIJaue Cy/AeOHOTO MPHKa3a.
[Topsimox 06kanmoBaHus K OTMEHBI CyJIeOHOTO TpUKa3a.

3.26 Bua 1 HauUMeHOBaHNe TeMbl 3aHATHS

[Ipaktrueckoe 3ansrue 26 (I13-26) IlpousBoacTBa MO rpakIaHCKUM JejlaM y MHPOBOTO
CyIbH

1. IoncynHOCTh rPaXKAAHCKUX JIEJI MUPOBBIM CYIbSIM



2. Topsamok paccMOTpEHUs M pa3pelIeHUs TPaXTaHCKUX Al MUPOBBIM CYIbEi

[Ipy moaroToBke K BONpocaM HEOOXOAMMO AakKIEHTHUPOBAaTh BHUMAHUE HA IMPABOBYIO
NPUPOY MHPOBOW IOCTHIHMU (CO3/IaHWE WHCTUTYTa MHPOBBIX CYyJeH M MpPaBOBBIC MPOOJIEMBI B
NESATENIbHOCTH  MHPOBBIX  cyneil). IloacyaHOCTh TpakIaHCKUX €T  MHPOBBIM  CYHABSIM.
[IpoueccyanbHblid MOPANIOK PACCMOTPEHUS W paspemieHus aeil. [locTaHOBIEHWE MUPOBBIX CYIECH.
O06:xaloBaHKE MOCTAHOBJICHUN MUPOBBIX CYJIEH.

3.27 Bua v HAUMEHOBAaHNeE TeMbl 3aHATHS

[Ipaktrueckoe 3anstue 27 (I13-27 )3aouHoe MPOU3BOACTBO M 3a09YHOE PEIICHUE
[TonsiTve 1 3HaYEHME 3a0YHOT'O IIPOU3BOJCTBA
VYcnoBus 1 NOpAI0K 3a04HOTO IPOU3BOACTBA
ConepxaHue 3a04HOIO PELLICHUs
O06>xanoBaHKe 3a04YHOTO PELICHUS
[TotHOMOYMS CyAa U OCHOBAaHUS K OTMEHE 3a04HOI'0 PELICHUS
. 3aKOHHas CUJIa 3a0YHOT'0 peUICHUs

Hpn MOATOTOBKE K BONPOCAM HEOOXOIMMO aKIICHTHPOBAaTh BHUMAHUE HA CIEAYIOIINE
Bonpockl:  [locTaHOBIEHME 3a0YHOTO  pEHICHHs -  YOPOIICHHBIM MOPSAOK  CyneOHOro
pa3dupaTensCTBa UCKOBBIX TpeboBaHmid. [TopsaoK M yclIoBUS MOCTAHOBJICHHS 3a0YHOTO PEIICHUS.
CopepxaHue 3a04YHOTO pelleHuss U ero cBoiictBa. Ilopsmok oOxkamoBaHUS 320UHOTO PEIICHHS.
OcHOBaHMS K OTMEHE 320YHOT0 PEIICHHUSI M BO3OOHOBIIEHHE COCTA3ATEIBHOTO CyIOMPON3BOICTBA.

ocoakrwhE

Moayab 5 Ocoboe npou3BoacTBO. [Ipou3BOACTBO MO J1eaM, BOSHUKAIONIUM U3 MTYOINIHBIX
npaBooTHoIIeHUH. O6kanoBaHue Cy1e0HbIX TOCTAHOBICHUN

3.28 Bua 1 HaMMeHOBaHMe TEMbI 3AHATHS

[Tpaktrueckoe 3anstue 28 (I13-28) Ocoboe mpou3BoICTBO

1. TlonsTHE 0cOOOTO MPOU3BOACTBA

2. YcraHoBneHHE (PaKTOB, UMEIOIINX IOPHINIECKOE 3HAUYCHHE

3. YcbiHOBJEHHUE (yrouepeHue) pebeHka

4. IlpuzHaHue rpaxaaHuHa O€3BECTHO OTCYTCTBYIOLIUM WM OOBSBICHHE TpakJaHUHA
yMepILUM

5. OrpannyeHue JeecrnocoOHOCTH I'pa)IaHNWHA, IPU3HAHNE TPakJJaHUHA HEJEeCIOCOOHBIM,
OTpaHMYEHUE WIM JIMIIEHUE HECOBEPUICHHOJNIETHET0O B Bo3pacte oT 14 1o 18 ser mpasa
pacropspKaThCsi CBOMMU JI0XO01aMHU

6. OOBsBICHNE HECOBEPIIEHHOJIETHETO OJTHOCTBIO IEECIIOCOOHBIM (IMaHCUTIAIINSA)

IIpu moAaroToBke K BOMpocaM HEOOXOIUMO aKIEHTHPOBAaTh BHMMAaHUE Ha CIEIYIOLIHE
Borpockl: [loHsATHE M CymHOCTH 0co00To Mpom3BOACTBAa. OTIMYHE 0COOOr0 MPOM3BOJICTBA OT
UCKOBOTO TPOM3BOJICTBA M OT MPOU3BOJACTBA [0 JieJlaM, BO3HUKAIOUIMM U3 MYyOJIWYHBIX
npaBooTHoueHui. CocTtaB €1 0co00ro Mpon3BOACTBA.

VYcranoBnenue  (akroB, uMerOmMX opuandeckoe 3HaueHue. CoctaB  (akTOB.
HO}IB@}IOMCTB@HHOCTB n MNOoACYAHOCTE. yCHOBI/Iﬂ, HeO6XO}II/IMBIe AJi1  YCTaHOBJICHUA (baKTOB,
UMeIuX opuandeckoe 3HaueHue. CopeprkaHue 3asBieHus. Jluna, ydacTBymoomue B Jede.
Pemenue cyna.

3.29 Buag 1 HauMeHOBaHHE TeMbI 3aHATHSA
[TpakTuueckoe 3ausarue 29 (I113-29) Ocoboe mpon3BoACTBO
1. [IpusHaHue ABMKMMOM BEIIH 0€CX03IUHON

2. BBI3BIBHOE MTPOU3BOJICTBO



3. IlpunynurenbHas TOCIUTAIM3ALUS TPaXIAHMHA B ICHUXUATPUYECKUH CTallMOHApP H
NPUHYANTEIBHOE ICUXHUATPUIECKOE OCBU/ICTEILCTBOBAHUE

4. PaccMoTpeHue el O BHECEHUM MWCIpaBICHMM WIM W3MEHEHMH B 3allUCU  aKTOB
TPa’KAAHCKOTO COCTOSIHUS

5. PaccmoTpenue 3asBiIeHUN O COBEPIIEHHBIX HOTApUAIbHBIX ACHCTBUSX UM 00 OTKa3e B
UX COBEPIICHUH

6. BoccraHoBieHHE YTPauyeHHOTO Cy1eOHOTO IPOU3BOICTBA

[Ipn moxaroToBke K BOMpOCaM HEOOXOJMMO AaKIEHTUPOBATh BHUMAHHE Ha CIEIYyIOLIHE
Borpochl: [loHsiTHE M cymHOCTH 0co0oro mpom3BoacTBa. OTiMYKME 0COOOro MPOU3BOJACTBA OT
HCKOBOTO TIPOM3BOJCTBA M OT IPOU3BOJACTBA IO JEJdaM, BO3HHKAIOUIMM W3 ITYOJHMYHBIX
npaBooTHouieHui. CocTaB Jiel1 0c000ro MPOU3BOACTBA.

VYcraHoBinenue  (GaxkToB, HWMEOMMX opuandeckoe  3Hadenue. CocraB  (hakTOB.
HOIIBCI[OMCTBGHHOCTI) n MnoACYAHOCTD. YCHOBI/Iﬂ, HCO6XOI[I/IMI)IC AJi1 YCTaHOBJICHUA (baKTOB,
UMEIONIMX opuauueckoe 3HadeHue. CopepkaHue 3asBieHus. Jluma, ydacTByromme B Jele.
Pemenue cyna.

3.30 Bua 1 HauUMeHOBaHMe TeMbl 3aHATHS

[Ipaktuueckoe 3anarue 30 (I13-30) [IpousBoacTBO MO Ae1aM, BOZHUKAIOIIUM U3 ITYOTUYHBIX
IIPaBOOTHOLLIEHUH.

1. IlonsiTe ¥ CYIIHOCTH MPOU3BOJICTBA IO JejiaM, BO3HUKAOIIUM W3 MyOIHYHBIX
MPAaBOOTHOLIECHHUIA

2. CpexnctBa Bo30yKIeHUS TpoIecca O 3alIUTe U30UpaTeIbHbIX MPaB.

3. IIpon3BojCcTBO MO JenIaM O TPU3HAHHUSIX HEICHCTBUTEIHHBIMH HOPMATHBHO-TIPABOBBIX
aKTOB.

4. TIpous3BoACTBO MO AesaM 00 ocllapyBaHUM PEIICHUHN U IeHCTBUN OPraHOB T'OC. BJIACTH.

HpI/I IMOATOTOBKE K BOIIpOCaM H€06XOI[I/IMO AKINCHTHUPOBAThL BHHMAHUC Ha CJIICAYIOIINC
Bonpockl: CyIIHOCTh W 3HAYEHUE TMPOM3BOACTBA IO JeliaM, BO3HUKAIOIIUM U3 MYOJIMYHBIX
npaBooTHoIeHu#. [IpolieccyanbHbie 0COOCHHOCTH CYACOHOTO pa30oupaTenbCTBA JI€J1, BO3HUKAIOIINX
U3 MyONMMYHBIX MpaBooTHOIIeHu. CocTaB Jel.

HpOI/I3BOI[CTBO Imo acjiaM O MpU3HaHUH HeﬂeﬁCTBHTCHBHBIMH HOPMAaTUBHBIX ITPABOBBIX AKTOB
MOJTHOCTHIO UJTU B YaCTH.

3.31 Bua v HAaUMEHOBaHNeE TeMbl 3aHATHS

[Ipaktuueckoe 3anarue 31 (I13-31) OO6xanoBaHue pemieHUH W ONpeNeNieHud, He
BCTYNUBILIUX B 3aKOHHYIO CHITY
OO61as XxapakTepuCTHKA aneJUIIIMOHHOTO TPOU3BOJICTB
[TpaBo 06>kaoBaHMsI U IOPSIIOK €0 OCYILECTBICHUS
PaccmoTtpenue nien cyioM anesisiiuOHHON HHCTaHLIUU
[TonHOMOYMS Cy/a aneuISIIIUOHHOW WHCTaHLIUU
IIpaBa cyzma BTOpOil MHCTaHIIUN
. OcHOBaHMS K OTMEHE CYJeOHBIX peIIeHUi

Hpn MOJTOTOBKE K BOINpOCaM HEOOXOJUMO aKIIEHTHPOBAaTh BHUMAaHHE Ha CIEIYyIOIIHNe
Bonpockl: Ilonsite 00 amemnauuu, Kaccauuu, peBu3ud. CHcTeMa TNepecMOoTpa pelIeHHH,
ONnpeeieHUI, He BCTYNUBILINX B 3aKOHHYIO CUJTY, B JOPEBOJIIOIIMOHHON Poccum.

o E

3.32 Bug 1 HauMeHOBaHHE TeMbI 3AHATHSA
[Ipaktuueckoe 3anstue 32 (I13-32) Kaccanmonnoe npou3BoacTBO
1. INonsiTHE M CYITHOCTH KaCCAIIMOHHOTO IPOM3BOJICTBA



2. Topsamok mogaun KaccalmOHHOMN Kao0bI

3. IlomHOMOYMS CyAa KacCalMOHHON MHCTAHIINU

[lpu moaroToBKe K BOMpPOCAM HEOOXOJMMO AaKICHTUPOBATh BHUMAHHE Ha CICIYIOLIHE
Borpochl: CyIIHOCTP W 3HAYCHHWE KACCAIMOHHOTO OOKAJIOBaHUS M TIEPECMOTpa PpEIICHHH,
BCTYNHUBILNX B 3aKOHHYIO crily. OCHOBHBIE ITOJIOXKEHUSI COBPEMEHHOMN Kaccaluu.

[TpaBo kaccanmoHHOTO OO’KayOBaHUs CyneOHBIX pemieHuil. ['paskaaHcKue mpoueccyaabHbIe
NPAaBOOTHOIICHUS B KACCAIMOHHOM Tpon3BocTBe. CyOBbeKThl B 00BEKTHI 00kanoBanus. [lopsaok u
CPOK KaccamumoHHOro oOxanoBanus. Copep)KaHHWE KacCalMOHHOW JKaloObl M KacCallMOHHOTO
npezncrasienus. [IpaBo npucoenunenus k xanode. OObsicHeHHe Ha XanoOy MM MPEICTaBICHHE.
OcraBiieHre KacCallMOHHOW >Kalo0Bbl WM TIpeJCTaBIeHUs 0e3 ABMKeHUs. JlelicTBUs cyapu mocie
HIOJTYYCHHS KaIOObI WU TPEICTABICHUS.

Moayas 6 Ob6xanoBanue cy1eOHbBIX ITOCTAHOBICHUN

3.33 Bua ¥ HAaUMEHOBaHNeE TeMbI 3aHATHS

[Ipaktuueckoe 3ansarue 33 (I113-33) Hagzopuoe npon3BoAcTBO

1. [lepecMOTp BCTYIUBIINX B 3aKOHHYIO CHITY PEIICHH, ONIPEICIICHU B MOPSIAKE HAI30pa

2. Bo3OyxaeHune Ha[30pHOTO MTPOU3BOJICTBA

3. Cyapl, paccMarpuBaroniue jeila B TOpsake Haazopa. [IpormeccyalbHBI TOPSAIOK
paccMOTpEeHHUsI JIeT

4. Tlomnomouus cyaa

[Ipn moaroToBke K BOMpOcaM HEOOXOAMMO AaKIEHTHPOBAaTh BHUMAaHHE Ha CIEAYIOLINE
BoMpockl: ColMalbHO-TIPaBOBasi MOTPEOHOCTh M CYITHOCTH MEPECMOTPA CYICOHBIX aKTOB B MOPSIKE
HaJ30pa.

[IpaBo Ha oOpamienue B cyn Haa30pHOU MHCTaHIUU. Cy/bl, pacCMaTPHUBAIOIINE HA30PHBIC
KanoObl M TpeAcTaBleHus mpokypopa. llopsaok oOparneHuss B Cyd HaA30pHOW WHCTAHIIMH
(conmepkaHre HAA30pPHOW KajmoObl, TIPEACTABJICHHS TMPOKYpOpa, OIjlaTa TOCYJapCTBEHHOM
MONUINHBI, KOMUU HAJ30pHON KaloObl, MPEJICTaBICHUS, KOMHHU CYIAEOHBIX TOCTAHOBIICHUN).
BosBpamienne Hama30pHON KanoObl HIIM TPEJACTABICHUS TPOKypopa 0€3 paccMOTpEeHHUs 0

CYILECTBY.

3.34 Buag 1 HauMeHOBaHHe TeMbI 3aHATHS

[IpaxTuueckoe 3anarue 34 (113-34) IlepecMoTp perieHui 0 BHOBb OTKPBIBIIUMCS] 1 HOBBIM
00CTOSATENECTBAM

1. IlepecMoTp pemieHuit 1O BHOBb OTKPBHIBIIMMCS 00CTOSITEILCTBAM

2. Kpyr nui, umeromux IpaBa Bo30yXIaThb BOINPOC O IMEPECMOTPE pEIIEHUIl 10 BHOBb
OTKPBIBUIMMCS 00CTOSATENBCTBAM

3. IlepecmoTp pemieHnit o HOBBIM 0OCTOATENbCTBAM

4. TlpoueccyalbHbIN MOPSIIOK PACCMOTPEHUS 3asBJIECHUS IO HOBBIM 00CTOSITENIbCTBAM.

HpI/I IMOATOTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKICHTUPOBATh BHUMAHUC Ha CIICAYIOIINC
Bonpockl: [lepecMOTp CyneOHBIX aKTOB MO BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM KaK CTaaus
IPaXXAaHCKOTO CYI0IPOU3BO/ICTBA.

[ToHsiTHE BHOBB OTKPBIBIIMXCS OOCTOSITENHCTB U MX OTIUYHE OT HOBBIX OOCTOATEIHCTB H
nokazatenbcTB. OCHOBaHHUS N7l MEPECMOTpa MO BHOBb OTKPBIBIIMMCS oOcTodTenbcTBam. Cynpbl,
nepeCMaTpuBarOue ACJI0 IO BHOBb OTKPBIBIIUMCH 06CTO$IT€JIBCTB8.M.

Boz0yxnenune mnpousBoactBa. IIporeccyanbHblii TOPSAIOK TEpecMOTpa 1€l IO BHOBB
OTKPBIBIINMCSA O6CTO$ITCJIBCTB8.M. ITonmxroMouns cyaa.



3.35 Bux 1 HAaUMEHOBAaHNeE TeMbl 3AHATHS

[Tpaktrueckoe 3anstue 35 (I13-35) HcnonHUTENIbHOE TPOU3BOACTBO
1. [IpaBoBas npupo/ia UCIIOJIHUTEIBHOTO MPOU3BOJICTBA

2. YYacTHUKH HUCIIOJIHUTEIBHOTO TPOU3BOJICTBA

3. UcnomHuTenbHBIE TOKYMEHTHI

[Ipu moaroTroBke K BOIMpoOcaM HEOOXOJMMO AaKIIEHTHUPOBATh BHUMAaHUE HA CIEAYIOIINE
Bonpochl: llopsaok 3amauM CyJOoM HMCHOJIHUTEIBHOTO JIMCTA, OTBETCTBEHHOCTh 3a YTpary
UCIIOJIHUTENIbHO JoKyMeHTa. [IporeccyanbHblil MOPSIOK BOCCTAHOBIEHHUS MPOMYIIEHHOTO CpoOKa
MPEIbSABICHUS UCIIOJHUTEIBHOTO JJOKYMEHTA K UCTIOJTHEHHIO.

PazpsicHeHne cyneOHOTO MOCTAHOBICHMS, MOJIEkKAIEro HCHoigHeHuto. [lopsanok wim
paccpouka UCIOJIHEHUs CyJIeOHOro noctaHoBieHUs. OTI0KEHNE UCTIOTHUTENbHBIX JEHCTBUH.

3.36 Buag u1 HauMeHoOBaHME TeMbI 3aHATHSA

[IpaxTuueckoe 3ansarue 36 (113-36) McnonHuTenbHOE NPOU3BOACTBO
1. JIaBHOCTB MCIIOJTHEHUS

2. OO6ume mpaBuiIa UCHIOTHUTEIBHOTO MTPOU3BOICTBA

3. 3ammra npaB B3bICKATEINs U JOJDKHUKA

[Ipy moaroToBke K BOMpOcaM HEOOXOAMMO AaKIEHTHPOBAaTh BHUMAaHHE Ha CIEAYIOLINE
Borpochl: [lopsAmok 3amayum  CyqoM HCIOJHUTENBHOTO JIMCTA, OTBETCTBEHHOCTH 3a yTpaTry
UCIIOTHUTENIbHO JTOKyMeHTa. lIporeccyanbHblii MOPSAOK BOCCTAHOBIEHUS MPOMYIIIEHHOTO CPOKa
MPEAbSIBICHUS UCTIOJHUTEILHOTO JOKYMEHTA K UCTIOJIHEHHUIO.

Pa3bscHeHne cyaeOHOTO TOCTaHOBIEHHS, MOMAJEKAIIEro HCMoNHeHuo. [lopsmok wumm
paccpouka UCTIOTHEHHUs CyIeOHOT0 MOCTaHOBICHUS. OTIOXKEHNE UCTIOTHUTENbHBIX ICHCTBHUH.

Mopayab 7 WNHble criocoObl pa3pelnieHus NpaBoBbix KoHpaukToB. Hotapuar

3.37 Bua 1 HAaUMEHOBaHHe TeMbl 3aHATHS
ITpaktuyeckoe 3anstue 37 (I13-37) Horapuar

1. OcHOBHBIE UCTOUYHHUKH 3aKOHOJIATEIHCTBA O HOTAPHATE
2. KoMmmereHnu HoTapuaabHBIX OPraHOB

3. OxXpaHUTEbHBIE HOTAPHATBHBIC JCHCTBHS

[Ipu moaroroBke K BoIpocaM HEOOXOJAMMO aKIEHTUPOBaTh BHHUMAaHHE Ha OCHOBHBIE
HMCTOYHUKM 3aKOHOJATEIbCTBA O HOTapuaTe, KOMIIETEHLIMIO HOTAPUAIBHBIX OPraHOB U OCHOBHBIE
MpaBUJIa COBEPIICHUSI HOTAPUATIbHBIX JEHCTBUM.

3.38 Bua 1 HaMMeHOBaHUE TeMbl 3AHATHS

[Tpaktuueckoe 3ansarue 38 (I13-38) OcHOBBI 3HaHHI 00 apOUTPaKHOM TpoIlecce
Cucrema, cocTaB, CTpyKTypa U QyHKINN apOUTPa)KHBIX CYOB

[TpuHIMITBEI apOUTPAKHOTO TIpOIecca

[ToBe1OMCTBEHHOCTH /1€ apOUTPaXKHOMY CYIY

[ToxcynHOCTH fien apOUTpaskHOMY Cyy

[Topsimok nmpeabsBICHNUS UCKA U TIOCTIEACTBUS €0 HapYIICHUS

agkrownE

[Tpu moxroToOBKE K BOmpocaM HEOOXOAWMO aKIEHTHPOBAaTh BHUMAHHUE Ha IMOJICYAHOCTH JEl
apOUTPaXXHBIM CyZAaM, CTPYKTYpY apOUTpaXHBIX CYAOB, COCTaB YYaCTHUKOB apOHTPakHOTO
Iporecca, a Tak Ke OTIINYHEe apOuTPaKHOTO Tpolecca OT IPasKAaHCKOTO.



3.39 Bua 1 HAaUMEHOBAaHNeE TeMbl 3AHATHS

[Tpaktrueckoe 3anstue 39 (I13-39) OcHoBBI 3HAHUI 00 ApOUTPAKHOM MPOIECCE

1. Jloka3bIBaHHE U JI0KA3aTEILCTBA B ApOUTPAKHOM IIPOIIeCCe

2. Y4acTHHKH apOUTPaXHOTO Mpolecca

3. IMoaroroBka k cye0HOMY pa3OoUpaTELCTBY, PACCMOTPEHHE JIENIa U PEIICHHE

4. TlepecmoTtp pemenus ApOUTPaKHOTO cya

5. HUcnonnenue penienuit

[Tpu moaroToBKE K BOMpOcaM HEOOXOAMMO AKIIEHTUPOBATh BHUMAHUE HA IMOJICYJHOCTH eI
apOUTPaKHBIM CyJlaM, CTPYKTYpPY apOUTPaXHBIX CYAOB, COCTaB YYAaCTHHUKOB apOUTPayKHOTO
nporiecca, a Tak e OTIIMYHE apOUTPAKHOTO MPOIecca OT TPaKIAHCKOTO.

3.40 Bug 1 HauMeHOBaHME TeMbI 3AHATHSA

[IpakTuueckoe 3ansarue 40 (113-40) Tperelickue cynbl

1. IIpaBoBoOE peryanupoBaHUE TPETEHCKOTO CyA0NPOU3BOICTBA

2. Tperteiickuii cyn

3. Tpereiickoe pa3dupaTebCTBO IPAKIAHCKO-TIPABOBBIX CIIOPOB

[Ipn moxaroroBke K BompocaM HEOOXOIUMO aKIEHTUPOBAaTh BHHMAaHHWE Ha IPABOBOE
PEryJIMpOBaHUE TPETEUCKOTO CYAONPOU3BOJCTBA COAECP)KAHUE TPETEUCKOM 3alKMCH U YCIOBUS €€
JIEHCTBUTCIIFHOCTH.



