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OPTAHM3AIIUSI CAMOCTOSTEJBHON PABOTBI

1.1 Opl" AHU3AIITMOHHO-MCTOJNYCCKNUEC JaHHBIC JUCIHITIIMHBI

OO0mmit 00bEM 4aCOB IO BAAAM CaMOCTOSITEIbHON

paboTsl
(u3 Tabu. 5.1 PITJI)
u
No HAIBHA ca
- HanmeHnoBanue | yalbHBL | & @ e o
TEMBbI KoHutp | oaroroBk e BHOE JrOTOBKA
OJIbHAS a JIOMalll K
pabota pedepar HUE MBYACHHC | risam
alscce | samamu | DonpocOP (IIx3)
B (CUB)
(U13)
1 2 3 4 5 6 7
Tema 1
1. | ®opmel 3aIUTHI 6 2
TPAKIAHCKHX TPaB.
Tema 2
[TonsTue IPaKJAHCKOTO
2. | mporiecca. Uctounukn 6 2
TPaKIAHCKOTO npoiecca
[IponeccyanpHas popma
Tema 3
3. | [IpuHIMOBI ~ POCCUHCKOTO 6 2
TPaKIAHCKOTO Mpolecca
Tema 4
4. I'paxxnanckue 6 1
npolieccyaabHbIC
OTHOLLUEHUS
Tema 5
5 | TloaBeaoMCTBEHHOCTh 6
TPKJIAHCKUX JIETT
Tema
6 6 6
[ToncynHOCTH Tpa)KAaHCKUX
Jen
Tema 7
7 CTOpOHBI B Tpa)KJaHCKOM 6
mpoiecce
Tema 8
8 Tpetbu JIna B 9
TPAKIAHCKOM TMPOIIECCE
Tema 9
9 VYuactue  mnpokypopa B 9

TPaXXJaHCKOM ITPOLCCCC




10

Tema 10
Yuyactue B TIpa)xIaHCKOM
Ipolecce IOC.0praHoB

11

Tema 11
CynebHoe
PECTaBUTEIILCTBO

12

Tema 12
[IponeccyanbHble CPOKU

13

Tema 13
CynebHbie pacXobl

14

Tema 14
OTBETCTBEHHOCTH B
rpakIaHCKOM MPOILIECCe

15

Tema 15
Hck

16

Tema 16
CynebHoe T0Ka3bIBaHUE

17

Tema 17
CyneOHoe oKa3bIBaHHUE

18

Tema 18
IIpomsBoactBo B cyzde
NIEPBOM MHCTAHLIUU

19

Tema 19

IToaroroska zerna K
cyneOHOMYy
pa3dupartenabCTBy.

20

Tema 20
NudopmarnmonHoe
o0ecrieuenne JIMIL,
YYaCTBYIOITHX B
TPaXTAHCKOM IPOIIeCCce

21

Tema 21
Cyneb6Hoe
pazdupaTeabCTBO

22

Tema 22
CynebHoe
pazoupaTeabCTBO

23

Tema 23
[TocranoBieHus cyna
IIEpBOY MHCTAHLIUH

24

Tema 24
ITocTanoBEeHNA cyna
NIEpBOY MHCTAHLIUH

25

Tema 25
[Ipuka3zHoe npou3BOACTBO

26

Tema 26
[IpounssoacTeo o
TPAKJAHCKUM  JleJaM Y




MHPOBOI'O CyIbU

27

Tema 27
3a04yHOE€ NPOU3BOJCTBO U
3209HOE PEIICHHUE

28

Tema 28
Oco0oe mpou3BOACTBO

29

Tema 29
Oco60¢e pon3BOACTBO

30

Tema 30

[IpousBoncTtBo 1o nenam
BO3HUKAIOIIUM u3
My OJINYHBIX
MIPABOOTHOIIEHHUM.

31

Tema 31

OO0xaloBaHWE PEIICHUN W
ONpEACIICHUN, HE
BCTYNUBIIUX B 3aKOHHYIO
cuiy

32

Tema 32
Kaccanmonnoe
MIPOU3BOACTBO

33

Tema 33
HaazopHoe nMpou3BoJICTBO

34

Tema 34

IlepecmoTrp 1O  BHOBB
OTKPBIBIIHMCS
00CTOATEILCTBAM

35

Tema 35
HUcnonaurenpHoe
MIPOU3BOACTBO

36

Tema 36
HUcnonHutensHoe
MIPOU3BOJICTBO

Hroro

203

31




2. METOANYECKHWE PEKOMEHIALIUM 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 PaccmaTpuBaemMbie BOIIPOCHI

1 B3auMoCBs3b Tpa’kJaHCKOTO Mpoliecca C APYruMU OTPaCIsIMU MpaBa

2 CynebHas MpakTUKa U 3aKOHOJIATEIBCTBO O TPaXKAAHCKOM CyIOTPOU3BOACTBA
3 IIpuHIUIT 3aKOHHOCTH KaK OCHOBOIOJIAratOIIMIA MPUHIIAI

4 ITpennochuiKu BOZHUKHOBEHUS TPAKJAHCKUX MPOLIECCYaTbHBIX OTHOILIEHUN

5 AnbTepHaTUBHAS MOJBEIOMCTBEHHOCTD

6 OTnuyme NoJICyAHOCTH OT MOJIBEIOMCTBEHHOCTH

7 I1opsiAOK BCTYIUIEHHS B IPOLIECC ITPAaBONPEEMHHUKA

.1 3ammra rpaxkIaHCKMX IIpaB — MEXAaHW3M pealu3aluy Mep MO  3aluTe
CYOBEKTUBHBIX TPAXKIAHCKUX TPAB U HHTEPECOB. BBIIENSIOT JBE OCHOBHBIE (DOPMBI 3aIIMTHI:
HEIOPUCTUKIIMOHHYIO; FOPUCAUKIIMOHHYTO.

Heropucaukimonnas (opma 3aiuThl OCYIIECTBIISIETCS CAaMOCTOSITENIFHO YACTHBIM JIHIIOM,
YbU TIpaBa HapyIIeHBI WK ocmapuBaroTcs. KOpuacaukimonnas ¢opMa MOXET OBITh peain30BaHa
TOCy/IapCTBEHHBIM WM HHBIM YIOJHOMOYEHHBIM OpraHoM (CyAeOHBIM M aJMUHHCTPATHBHBIN
TTOPSITOK 3AIIUTHI TPAKIAHCKHUX TIPaB).

@DopMBbI 3aIUTHI TTPAB: AIMUHUCTPATUBHAS; Cy1e0HasI; caMO3aluTa.

3amura TPaXJAHCKUX TPaB B AJMUHUCTPATHBHOM TOPSIKE OCYIIECTBIISETCS JIUIL B
Clly4asix, MPeTyCMOTPEHHBIX 3akoHOM. CHmocoObl C€aMO3aIIUTHl JOKHBI OBITHh COpa3MEpHBI
HapyIICHUIO W HE BBIXOIUTH 3a TMpPEACNbl JEUCTBHA, HEOOXOAMMBIX [JII €ro IPECEUCHHUS.
[Ipumepamu neHCTBUI B KayecTBE CaMO3aIIMTHI MOXXHO Ha3BaTh HEOOXOIUMYH0 OOOpPOHY U
KpaiHIOI0 HE0OXO0IUMOCTb.

I'paxxnane Poccun ¢ MOMEHTa pOKISHHSI UMEIOT TPKIAHCKUE MpaBa U HECYT TPaTaHCKHE
00s13aHHOCTH, T.€. 00JIaaF0T TTOJIHON MPABOCITOCOOHOCTHIO, a C 18 JIeT U MOTHOM 1eecToCOOHOCThIO
(ct. 17, 18, 21 T'K P®). IOpunuueckue nuia 00IaAal0T MPABOCTIOCOOHOCTHIO C MOMEHTa HX
co3nanus (ct. 49 'K P®).C onpenenenHoro Bo3pacrta rpakaHe MOTYT CaMU CO3/1aBaTh JJI ceOs
3TH TIpaBa M TpuoOpeTaTh oOs3aHHOCTH. HO MHOTrAa mpaBa, KOTOpeIMH oOO0JamaeT Iuio (3TO
OTHOCHUTCS KaK K TpakJlaHaM, TaK U IOPUIUYECKUM JIUIAM, TOCYJIapCTBY, CyOBeKTaM (eaeparnm),
HYKJAIOTCS B 3aIlIHTE.

Koncturynus P® (ct. 45 u 46) rapantupyer 3aimuty npas u cBoooi. IIpu sToM mpaBo Ha
CyJIeOHYIO 3allIUTY pacCMaTPUBAIOT KakK MOJUTUYECKYIO CBOOOJy, MpaBo Kaxkaoro. B 3aBucumoctu
OT TOro, Kakoe IMpaBO HAPYIICHO, 3alllUTa MOXKET OCYIIECTBISATHCA B TOPSIAKE YTOJOBHOTO,
IPaKJaHCKOT0, aIMUHUCTPATUBHOIO, KOHCTUTYIIMOHHOTO CYJIOIPOU3BOJICTBA.

['paxxganckoe mpolecCyalbHOE TIPpaBO M TPAXKIAHCKMMA TMPOIECC — JBa TOHATHA,
COOTHOCSIIMECS] Kak 0o01ee U yacTHoe. [ paxkIaHCKOe MPOIecCyalbHOE MPaBO — CaMOCTOSITeNIbHAS
oTpacib TpaBa B CHCTEME POCCHUCKOTO 3aKOHOJATENhCTBA, KOTOpAas TMPEICTaBIACT COOOM
COBOKYITHOCTh HOPM, PETYJIUPYIOUINX JESITeNbHOCTh CyAOB OOIIeH MOPUCIAUKIINU, a TaKKe
HaIpaBJIECHHBIX HA 3alUTy HAPYIIEHHBIX U OCTIAPUBAEMBIX MPAB U 3aKOHHBIX MHTEPECOB IPak/iaH 1
OpraHM3aIMii, UMEIONINX MPABO HA 3aIIHTY.

JaBas ompezelieHne TEPMUHY «TPaXXJTAHCKUH TMPOIECC», HEOOXOAMMO PAacCCMOTPETh €Tr0 B
HECKOJIbKMX acCTeKTaX — Kak y4eOHYI MUCHUIUIMHY, HAYKy M TPAKTHUYECKYIO NEATEIbHOCThH II0
PAaCCMOTPEHHMIO M Pa3peIICHUI0 TPAKITAHCKHX Jell. [paxgaHCKuii Tpoliecc Kak —ydeOHas
JTUCIUILTAHA TIPEACTAaBIsIeT COOON CHUCTEeMY 3HAHHM, ONpeAeNeHHYI0 Y4YeOHBIM IPOILECCOM B
0o0JacTH  3aKOHONATEIhCTBA WM TPAKTUKH €ro TMpUMEHEHUs. [ pakIaHCKU Tpolecc Kak
HayKanpeJCTaB/IsgeT cOO0N COBOKYMHOCTh TEOpWH, YUYCHHH, TOKTPWH, a TaKXKe MPEANHUCAHUN B
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cdepe rpaxIaHCKOTO CYIONPOU3BOJICTBA. | paskIaHCKUI MpoLecC Kak MpaKTU4ecKas JeATeIbHOCTh
[0 PAacCMOTPEHHIO W Pa3pelICHHI0 TPa)XJTaHCKHUX e IMPeACTaBiIseT co00M NesTeNbHOCTh Cyaa,
HaIpPaBJICHHYIO Ha 3alllUTy HapyLIEHHOTO WJIM OCIapUBAaEeMOro IpaBa U PETYyIMPYEMYI0 HOpMaMu
IPa)/IaHCKOT0 MPOLECCYaTbHOTO MpaBa.

2 VICTOYHMKH I'pa)k1aHCKOT'0 MPOLIECCYyaIbHOTO IIPaBa — COBOKYITHOCTh IOPUIANYECKUX HOPM,
PETYIHUPYIOMIUX AESITETbHOCTh JIUI], YYaCTBYIOIIMX B IPa)IaHCKOM CYAOINPOU3BOJCTBE, a TaKXKe
JeSTeNbHOCTh CYI0B OOIIeH IOPUCIUKIIMN U MUPOBBIX CyJIeH 10 IpaXk1aHCKUM JenaM. MIcTOuHuKY B
Ipa)</IaHCKOM IIpoliecce MPEACTaBISIOT HEPAPXUUECKYIO cCTeMY. BepXoBeHCTBYyOIIEE MOT0KEHHE
3anuMaeT Koncturymus P®. OHa MMeeT BBICHIYIO IOPUAMYECKYIO CUIY, HpSIMOE€ JIEHCTBHE H
IpuMeHsieTcss Ha Bcell Tepputopuu P®. 3akoHBI M WHBIE HOPMATUBHBIE AKThI, IPUHUMAEMbIE B
Poccumn, He nomkubl npotuBopeunts Koncturynuu P®. B cr. 118 Koncturynuu PO 3akpenneno,
yTo npaBocyaue B Poccuiickoii deneparuu ocymectBisercs Toiabko cyaoM. CyneOHas BiIacTh
OCYILIECTBISETCS TOCPEACTBOM KOHCTUTYLMOHHOTO, TpPaXXJaHCKOIO, aJMHMHUCTPATUBHOIO U
YTOJIOBHOTO CyAONpOu3BOACTBA. Co3aHre YPE3BhIYANHBIX CYJ0B HE aomyckaercs. B ct. 120, 121,
122, 123 Konctutyuun PQ@® ycTaHOBIEHBI OCHOBOIIOJIAralOIIME€ IPHUHLMIBI BCEX BHUIOB
IIPOU3BO/ICTB:

1) He3aBUCUMOCTH CyIEH;

2) HECMEHSIEMOCTh CY/JIeH;

3) HENIPUKOCHOBEHHOCTh CYJIEH;

4) oTKpBITOE Pa3dMPaTENHCTBO A€ BO BCEX CyaX;

5) cocTA3aTenbHOCTh U PABHOIIPABUE CTOPOH.

CrnenyrommM HCTOYHUKOM TpaKIaHCKOro TmpoueccyaibHoro mpasa sBisiercs [K PO,
BCTynMBIIKH B aelicTBre ¢ 1 sHBaps 2003 r. (3a UCKIIOYEHHUEM IJ1aB O KACCAllMOHHOM M Ha/30PHOM
00XaJIOBaHUM CYJEOHBIX IOCTAaHOBJIEHHH, KOTOpble BCTynuiau B aeiictBue ¢ 1 wmronms 2003 r.).
I'paxxnaHckuii mpoueccyanbHbli Kogeke PO — cBo HOPM IpakJaHCKOrO MPOLECCYyaIbHOTO MpaBa,
PETyIHUPYIOMUX OOIIECTBEHHbIE OTHOIIEHHS, BO3HMKAIOIINE B IMPOILIECCE OCYIIECTBIECHUS CBOEH
JESATENBHOCTH Cy/laMH, a TAK)KE B ITPOLIECCE 3AIMTHI TpakJJaHaMHU HAPYIIEHHBIX WIH OCIIAPUBAEMBIX
IIpaB 1 3aKOHHBIX HHTEPECOB.

Tperbe MecTO B HMEpapXU4ECKOH CHUCTEME HCTOYHHMKOB TI'PakKJAHCKOTO IPOLECCYaTIbHOIO
IpaBa 3aHUMAIOT (pefiepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI M (elepaiabHble 3aKOHBI, B TOW WU
UHOW Mepe cojepXkalllue HOPMBI, pETYJUPYIOIME TPaXKAAHCKO-IIPABOBbIE OTHOLIEHMs. B
YaCTHOCTH, TAKUMH 3aKOHaMHU SBJsOTCS DenepaibHbIi KOHCTUTYIIMOHHBIA 3akoH OT 31 nexaOps
1996 r. Ne 1-©K3 «O cynebnoit cucteme Poccuiickoit @enepaunny; denepanbhblii 3akoH oT 31
Mas 2002 r. Ne 63-®3 «OO6 amBoKaTCKO# NeATEeILHOCTH W anBokaType Poccuiickoit deneparumy;
3akoH P® ot 26 wmrons 1992r. Ne 3132-1 «O cratyce cyneir B Poccuiickoii ®Pexnepanum»;
@enepanpHbiil 3akoH OT 24 wmrons 2002 r. Ne 102-d3 «O tperelickux cyaax B Poccuiickon
@enepanny»; DenepanbHblii 3akoH OT 17 nexadbps 1998 r. Ne 188-03 «O MUpPOBBIX CyIbsiX B
Poccuiickoii  ®enepanuny; Denepanpapiii 3akoH ot 21 wmroms 1997 r. Ne 119-03 «O6
VCIIOJTHUTEIILHOM IPOU3BOJICTBE» U JIP.

[TpoueccyanbHas ¢opMa — MOCIeA0BATEIbHBINA, YCTAaHOBIEHHBI HOpPMaMU TPa)JIaHCKOIO
IIPOLIECCYATIBHOTO NpaBa MOPSAA0K PAaCCMOTPEHMSI U pa3pellieHus TPakIaHCKOTO AeJ1a, BKIYAOIINN
ONpENEICHHYI0 CUCTEMY FapaHTH.

[IpoueccyanbHple IEHCTBUS COBEPIIAIOTCS B IMOPSIKE M B CTPOrOMl IOCIEN0BATEIBHOCTH,
YCTaHOBJIEHHONW 3akoHOM. Ha oOcCHOBaHMM YCTaHOBJIEHHOT'O 3aKOHOM TMOpsIKa BO3HUKAIOT,
Pa3BUBAIOTCS U MPEKPAILAIOTCA TPakIaHCKHE MPOLECCYaIbHBIE TPAaBOOTHOLIEHUH HA BCEX CTAIUAX
mporecca.

Crporo periiaMeHTUPOBAaHHBIM 3aKOHOM IPOLECCYaJbHBIM NOPAAOK (TpoleccyanbHas
dbopma) oTnMUaeT CyAeOHYIO 3alUTy MpaB TpakJaH M OpPTaHM3aAIlMi OT 3alUThl MPAB HHBIMU
opraHamu (aJIMUHHCTPATUBHBIMHU).



Lens mnpoueccyanbHOil (OpMBI 3aKkioyaeTcss B NPUJAHUM €IUHCTBA, OJHOPOJHOCTH
OTpaciieBON KOHCTPYKIMM MPOLEAYPHBIX MPaBUI U TPeOOBaHHUM ISl ONTHUMAIBHOTO TOCTHXKEHHS
CTOSIIIMX IIEPEe]] TOCYAapCTBOM 3a/1a4 [0 PETYJIUPOBAHUIO COOTBETCTBYIONIEH MpaBoBoii chepbl.

JleiicTBre, cOBEpIIEHHOE BHE IMPOLIECCYaTbHOM (OPMBI, HUYTOXKHO M HE BJIEUET MPaBOBBIX
IIOCJIEICTBUM.

OcHoBHbIE UepTHI I'paXkIaHCKOH IpoleccyanbHON (HOPMBI:

1) HOpMaTUBHOCTE — YCJOBMSI M IOPSAJOK OCYIIECTBIEHHS NPAaBOCYIUs IO TPakJaHCKUM
nenam ctporo omnpenaenaeHsl Hopmamu Koncruryuuu PO, I'TIK PO u dpenepanbHbIMU 3aKOHAMU;

2) 00s13aTeNBHOCTh MPAaBUJ, MPEAYCMOTPEHHBIX 3aKOHOM, — B Clyyae HX HEUCIOJIHEHUS
HACTYIAIOT HEeOJAronpusTHhIE TMOCIEICTBUS JJs Y4YacTHHKA IPOLIECCYalbHBIX MPaBOOTHOIICHUMN
(urrpad, oTMeHa cyZieOHOTO pelIeHus U 1p.);

3) CUCTEMHOCTh TpakJAaHCKOTO TMpollecca — O3HAYyaeT eIWHCTBO M  B3aHUMOCBS3b
COBEPIIAEMbIX YYaCTHUKAMM TPa)kJAAHCKOIO CYIOIPOU3BOACTBA JCUCTBUM KaK JIJIEMEHTOB
CTPYKTYPBI €IMHOTO, EIOCTHOTO MPOLIECCYaTbHOTO MEXaHU3MA,

4) 3aKkpeniseT Kpyr Jul, UMEIOUIMX B AeJ€ IOPUINUYECKUA UHTEPEC, B CBSI3U C KOTOPHIM OHU
BCTYNAlOT WM MPUBJIEKAIOTCA B MPOLECC, a TAKKE MHBIX YYaCTHUKOB CYJIOMPOM3BOJACTBA (JIMIIA,
yUYacTBYIOIIME B JieJIe, CBUIETEIH, CIICIUATUCTDI, IEPEBOAYUKH U T. 11.);

5) BCeOOIIHOCTh — paclpoCTpaHsIeTCsl Ha BCE CTaIUU I'Pa)JIaHCKOI0 CyI0IPOU3BOCTBA.

OcHOBHBIE 4YepTHl TPAKIAHCKOHN MpoleccyalbHOM (OpPMBI BaKHBI TEM, YTO JIOJIKHBI
YUYUTBIBATBCSI HE TOJBKO IPH OCYIIECTBIECHUW NPABOCYAUs, HO M B XOJE IPAaBOTBOPUYECKOU
JesTeNbHOCTH, (GopMa KOTOpPOl BO MHOTOM ompezaensercs (opMol Npouenypsl MpeaMera
IIPaBOBOT'O PETYJIMPOBAHHUS.

Cobmnronenue mpoueccyalbHOW (OPMBI — HENPEMEHHOE YCIOBHE 3aKOHHOCTH CYJEOHBIX
pemiennii. CylllecTBEHHbIE HapyLIeHHs] MpolecCyalbHONM (GOpMBI  SBIAIOTCS  0€3yCIIOBHBIM
OCHOBAaHHEM OTMEHBI Cy/I€OHOTO pEIlIeHHS.

3HaueHue rpakJaHCKOM mpolieccyanbHON POpPMBI:

1) obGecrieunBaeT 3aMHTEPECOBAHHBIM B HCXOJE Jiefla CTOPOHAM ONpEETICHHbIE MPaBOBbIC
rapaHTHH 3aKOHHOCTH Pa3pelleHus CIopa;

2) obecrieunBaeT paBEHCTBO MPOLECCYaTbHBIX IPAB U MPOLIECCYANbHBIX 0053aHHOCTEH;

3) o0s3pIBaeT CyJl paccMaTpuBaTh M pa3peliarb CIOpbl O MpaBe U IMPH 3TOM CTPOTO
co0Jr0JaTh HOPMBI MaTEPUAIBHOTO M MPOLECCYAIbHOTO TMpaBa, BHIHOCUTh B CyJeOHOM 3acedaHuu
3aKOHHbIE M1 OOOCHOBaHHBIE PEIICHUS C COOJIIOJIEHHEM YCTaHOBJICHHBIX (peiepaIbHbIMU 3aKOHAMU
WJIM UHBIMM HOPMATHBHBIMH aKTaMHM MPOLIECCYaAJIbHBIX TApPAHTHH [ JIL, Y4aCTBYIOLUX B JIENIE;

4) ycTaHaBIMBaeT TOYHOE COOIIOCHHE MOPSIKa PACCMOTPEHHUS JIela.

3 IIpuHIMIIBI TPAXKAAHCKOTO MPOLECCYAIbHOTO MIPaBa MPECTaBISAIOT cO00il 3aKperuieHHbIE B
JeMCTBYIOIEM 3aKOHO/IaTEIbCTBE OCHOBOIIOJIATAIOIINE PYKOBOASIIME Hadasla (MIeH), BbIpaxaromye
CYLIHOCTb HOPM TPaKJAaHCKOTO IPOLECCYalbHOIO IpaBa W TIJIABHBIE HANpPAaBICHUS IOJUTHKU
rocyjiapcTBa B 00JIaCTH IPaBOBOIO PEryJIMPOBaHUS OOILIECTBEHHBIX OTHOIICHUMH, CBSI3aHHBIX C
3alIMTOM HApYLICHHBIX MM OCIApUBAEMBIX MpaB, CBOOOA M 3aKOHHBIX HHTEPECOB CYOBEKTOB
IPa’KJaHCKOIO IpoIecca.

OcHOBHbBIE TIPUHLUIIBI TPAKIAHCKOTO MPOLIECCYAJIbHOTO IIPaBa HALUIM CBOE OTPaKEHUE B
Korncturymuun P®. OpHako psia OCHOBOIONATAMOIIMX IMPUHIMUIIOB 3aKPEIUIEH B CHEIUAIBHOM
HopMatuBHOM akTe I'TIK P®. Baxnoe nmpu3BaHUE NPUHIMUIIOB T'PakJaHCKOTO IPOLECCYaTbHOIO
IIpaBa BBIPAYKAETCSI HE CTOJIBKO B NMPOBO3IJIAILIEHUH MPaB U 00S3aHHOCTEH CyOBEKTOB Ipa)AaHCKUX
IpoIeCcCyaTbHBIX TPABOOTHOLICHUH, CKOJIBKO B 00ECTIEYEHUN UX PEATbHOT0 OCYIIECTBICHUS.

K oprann3animOHHBIM NIPUHIUIIAM CTOUT OTHECTH TE€ MPUHIMIIBI, KOTOPBIE HEMOCPEICTBEHHO
CBA3aHBl C OpraHM3alMed I'PaKJAHCKOrO IPOLECCa, Ha KOTOPBIX OCHOBBIBAETCS IPAKIAHCKOE
Cynonpous3BoAcTBO. (OCHOBONOJATAOIMIMM  HPUHIUIOM BCEA CHCTEMBI  SIBJISETCS NPHHLUIL
3aKOHHOCTH. [IpvHIMI  3aKOHHOCTM  O3HA4aeT, 4YTO TIPAXKIAHCKOE  CYIOIPOU3BOACTBO
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OCYLIECTBJISIETCS. Ha OCHOBE JIEMCTBYIOIIETO 3aKOHOJATENIbCTBA W JEATEIBHOCTh CyJla, a TaKXKe
YYaCTHUKOB TPAXTAHCKUX TMPABOOTHOIICHUNW HE MOXKET BBIXOJHWTH 32 PaMKH 3aKOHOJATEIHCTBA.
JleiicTBytomee 3akoHOAATENbCTBO PD MOMKHO HEYKOCHHTEIBHO COOJIIO/IAThCS BCEMHU CyObEeKTaMu
TPaKJAHCKUX MPABOOTHOIICHUN B LEAX 00€CTIeUeHUs TOCTABJICHHBIX 3a/lay Mepes TPaKIaHCKUM
CYJIOTIPOM3BOJICTBOM — 3aIllUTUTh HAPYIICHHBIE WM OCIapHBacMble MpaBa U 3aKOHHBIE MHTEPECHI
TpaXJaH, a TaKXke IOPUANYECKUX Jnil. [IpUHIUIT 3aKOHHOCTH peaju3yeTcsi Ha BCEX CTausIX
IPa’KJAHCKOTO MPOIECCa B CTPOrOM COOTBETCTBUU C POCCUMCKUM 3aKOHOIaTEIbCTBOM.

4 T'paxkJaHCKO-TMIPOLIECCYaTIbHBIE TPABOOTHOLICHHS] UMEIOT CIIEAYIOLINEe OCOOEHHOCTH:

1) o0si3aTeTbHBIM CYOBEKTOM TPakIaHCKO-TPOIIECCYAIbHBIX MPaBOOTHOIICHUN SIBISIETCS
Cyl — MHHYS CyJ, TPaxXJaHCKO-TIPOIECCyalbHBbIE IPABOOTHOIIEHUS HE BO3HUKAIOT. [Ipsimbie
IPa’KJaHCKO-IIPOlIeCCyalbHbIE MPABOOTHOUIEHUSI MEXAY UCTIOM U OTBETUYUKOM HE CYIIECTBYIOT. B
TPaKJIAHCKOM TIPOIIECCYaThHOM MPABOOTHOIIEHUH CY/l BBICTYIIAET B KQU€CTBE KaK KOJUIETHATHHOTO
opraHa, Tak U €AMHOJNYHOrO cyapu. KomernaibHoe pacCMOTPEHHUE JIeT OCYIIECTBISIETCS CYJOM B
COCTaBe Tpex Mpo(ecCHOHATBHBIX CYCH;

2) KaKABIH YYaCTHHK TIpollecca SIBJISETCS HOCUTEIIEM CaMOCTOSITENBHBIX TMpaB |
o0si3aHHOCTE 10 OTHOmeHWt0 K cyay. Cya B3auMOJEMCTBYET C MCTIIOM, OTBETYHKOM,
npenctaButenieM W T. 1. [Ipu 3TOM Kaxablii W3 3THX YYaCTHUKOB B3aWMOJCUCTBYET C CYAOM
otnensHO. [IpaBOOTHOIIEHUS BO3HUKAIOT TMPH OCYIIECTBICHHH CBOUX IpPaB JIaHHBIMHU JIMIIAMH.
CornacHo 3aKOHY NUIla, YYacCTBYIOIIME B JieJie, HIMEIOT MPaBO 3HAKOMUTHCS C MaTepHallaMu JIea,
JIeNaTh BBIMUCKA W3 HUX, CHUMATh KOTMHH, 3asBIIATH OTBOBI, MPEACTABIATH JOKA3aTEIbCTBA U
y4acTBOBaTh B WX HCCIEIOBAaHUH, 33/1aBaTh BOMPOCHI JIPYTHUM JIHIAM, YYacTBYIOIIUM B Jele,
CBUJIETENISIM, JKCIIEpTaM M CHEIUATNCTaM; 3asBJIsATh XOAAaTaliCTBa, B TOM 4YHclie 00 UCTpeOOBaHUH
JI0Ka3aTeNbCTB; JaBaTh OOBSICHEHUS Cyy B YCTHOUM U MUChMEHHOU (hopMe; TPUBOIUTH CBOU JJOBOIBI
[0 BCEM BO3HMKAIOIIMM B XOJie CyJIeOHOro pa3zdoupaTesbcTBa BOIPOCAM, BO3paXKaTh OTHOCUTEIHHO
XO0JIaTaiCTB M JOBOJIOB APYTHUX JIMII, YYACTBYIOIIUX B JIeJe; 00KaIOBaTh CyAeOHbIe TTOCTAHOBICHUS
Y UCIOJIb30BaTh MPEIOCTABIEHHBIE 3aKOHOATELCTBOM O IPaXKJAHCKOM CYIOIPOU3BOJICTBE JpyTHe
mpoleccyanbHble mpaBa. Jluma, ydacTByromue B Jeie, TOJDKHBI JOOPOCOBECTHO TMOJB30BATHCS
BCEMH MPUHAJICKAIUMHA UM TPOIECCYaIbHBIMU TTPAaBAMU,

3) A1aHHbIE TPABOOTHOIIEHHUS HOCST BIJIACTHBIM XapaKTep — BIIACTHOCTH MPOSBISAETCS B
PYKOBOJSIIECH PO CyJlia, KOTOPBIN SBJSIETCSI OPTaHOM TOCYAApCTBEHHOM BJIACTH M OCYIIECTBIISET
MIPUHYK/ICHUE TI0 OTHOIICHHUIO K ydacTHHUKaM. Ha cyna BO370KeHBI 3HAYUTENbHBIE 00S3aHHOCTH T10
OCYIIECTBJICHUIO MPAaBOCYJUs, MO OCYIIECTBICHHIO BCEro TpakJaHCKOTo TMpoliecca, TIae Cy[
BBICTYAeT PYKOBOJSILIKUM 3BEHOM, OpPraHU3ysl MAESITEeNbHOCTh BCEX YYAaCTHHUKOB mporecca. [lns
OCYIIECTBJICHUSI JTAHHBIX OOS3aHHOCTEW CyJl HAJCICH 3HAYUTEIHHBIM OOBEMOM IOJIHOMOYHM, a
Tak)Ke CPeCTBAMU MPUHYKIEHUSI. ITO YCTAHOBJICHO 3aKOHO/IATENIEM C LEIbI0 OECTIPESITCTBEHHOTO
OCYIIECTBJICHUSI TPABOCYAUS CYJOM MW BBIHECEHHMS] TPAaMOTHOTO, IIOJTHOTO W CIPABEIJIUBOTO
penieHus;

4) MOCTOSTHHOE JABMKEHUE W Pa3BUTHE TPAXKITAHCKO-TIPOIECCYATbHBIX MPABOOTHOIICHHUH, HO
HE MX TMOBTOPSEMOCTh, YTO KOPEHHBIM 00pa3oM OTIWYAeT MpOoIecCyalbHbIe MPABOOTHOIICHUS OT
MaTepUaNbHBIX. [PaKIaHCKHUI TMpoIecC pas/eleH Ha 3HAYUTEIBHOE YHCIIO CTaauld, KOTOpHIE
BBITIOJHSIOT OTpe/ieTIeHHbIE ()YHKIUH, TIOCTABICHHBIC MIepe]l HUMU;

5) CHCTEMHOCTh TPa)kIaHCKO-TIPOIIECCYATbHBIX MPAaBOOTHOIIEHUH — B CHUCTEME OCHOBHBIM
OTHOUIEHUEM SIBJIIETCSI OTHOIICHHE MEX]1y UCTIIOM U CYIOM;

6) TpaXKIAaHCKHE TPOIECCyaIbHbIE MPABOOTHOIIECHUSI BO3HHKAIOT C MOMEHTa BO30YXKICHUS
TPaXJTaHCKOTO Jela W TMPEeKpaIlaloTCs HUCIOTHEHHEeM CyAeOHOTO pEeILIeHHs, OIpeIeIeHHUs,
MTOCTaHOBJICHHSI;

7) IpeaMETOM TPOLECCYaTbHBIX MPABOOTHOIICHUN SBISETCS JTHOO TpaskJaHCKO-TIPABOBOM,
00 aIMUHUCTPATUBHO-TIPABOBOM CIIOP.



CyOBeKTBl Tpa)JIaHCKOTO MPOIECCYaTbHOIO OTHOIIEHHUS — 3TO YYACTHUKH T'Pa)KIaHCKO-
IIPOLECCYATBHOTO NMPAaBOOTHOILIEHUS.

CyOBeKTbl IPaBOOTHOIICHUIA.

1. Cyn — sBasercss 00s3aTENbHBIM CYOBEKTOM KaKIOr0 IPakJaHCKOTO IMPOLECCYaTbHOTO
IIpaBoOTHOLIEHMs. Kak opraH rocyaapcTBEHHOW BJIACTH, OCYIIECTBISIOLIUI IPaBOCyAHE, CYJ
3aHMMAeT OCHOBHOE M DPYKOBOJAIIEE IIOJIOKECHHE B CYIONPOU3BOJCTBE, PYKOBOIS IPOLIECCOM.
BrnactHble MOTHOMOUUS Cy/Ja MPOSIBISIOTCS OJHOBPEMEHHO Kak IpaBa M 005S3aHHOCTH, KOTOPBIMHU
OH HAaJIeJIeH /JIsl BBIMOJIHEHUS BO3JIOKEHHBIX Ha HETO (PyHKUUH.

B rpaxknaHckoM mponecCyaJlbHOM —IIPAaBOOTHOIIEHMM CyJ BBICTYIIA€T B KAaueCTBE
KOJUISTHAJILHOTO OpraHa MW €QUHOJIMYHOTO cyapH. KoiiermanbHOe pacCMOTpEeHHE el
OCYILECTBISIETCS CYJIOM B COCTaBe TpeX MPO(eCcCHOHANBHBIX CYIEH.

CyObeKkTaMH TpaKAaHCKUX IMPOLECCYaTbHBIX MPAaBOOTHOIICHUHN ABISIOTCA Cy/Abl MEPBON U
BTOPOM MHCTAHILIMM, a TAKXKE CYJbl, [IEPECMATPUBAIOIINE TPAXKAAHCKUE Jiea B MOPsIKE HAA30pa U
[0 BHOBb OTKPBIBIIUMCS 00cTosiTenibeTBaM. CyJ1 Kak CyOBEKT MpollecCyalbHbIX MPAaBOOTHOIIEHUMN
o0Jaziaer mpoueccyaabHbIMU [IPaBaMHU U HECET MpoliecCyallbHbIe 00SI3aHHOCTH MEPe]] yYaCTHUKAMHU
IPaXXIaHCKOIO CyIOIPOU3BOCTBA.

2. JIuna, yyacTBYIOIIKE B JeJie, — CTOPOHBI, TPETHH JIHMIIA, IPOKYPOP, JIHIIA, OOpalaroIuecs
B Cy/1 3a 3alIUTOM MpaB, CBOOO/ 1 3aKOHHBIX MHTEPECOB IPYTHX JIHI] WM BCTyMAlOIINE B MPOIIEcC B
LEJISAX 1AM 3aKIIIOYCHHUS, a TAKKE 3aBUTENIN U APYTHe 3aMHTEPECOBAHHBIE JIMIIA IO JIellaM 0co00To
IIPOM3BOJICTBA U T10 JIeJIaM, BOSHUKAIOIIUM U3 IMTyOJIUYHBIX PABOOTHOILIEHUH.

VY JaHHBIX JMIl JIOJDKHA OBITh OINpE/eNeHHAs 3aWHTepEeCOBAaHHOCTh B MCXOZE JIena.
IOpunnueckast 3aMHTEPECOBAaHHOCTh — OCHOBAHHBIM HAa 3aKOHE 0KMIAEMBIN NPABOBOM PE3YJIHTAT
PacCMOTpPEHHMs U pa3pelleHus era A JaHHOTO JIMLA.

VY jnn, y4acTBYIOIUX B A€JE, IOPUANYECKAs 3aMHTEPECOBAHHOCTD PA3JIMYHA 110 XapaKTepy.
VY ofHUX OHa HOCHUT JIMYHBINA, CyOBEKTHBHBIN XapakTtep (y CTOPOH, TPEThbUX JHUII, 3asBUTENECH), y
OPYTUX SIBJISETCS TOCYJapCTBEHHO-NPaBOBOW. [IpM 3TOM IOpHAMYECKYI0 3aMHTEPECOBAHHOCTH
CIIEyeT OTIAMYaTh OT 3aMHTEPECOBAHHOCTU (haKTHUECKOW, OCHOBAHHOW Ha OTHOUICHHUSX POJCTBA,
NpyKObl, HEMPUSI3HU, TOAYNHEHHOCTH.

3. Y4acTHUKH CyJIONPOM3BOJACTBA, COJEHCTBYIOIINE IPABOCYNIO, — CBUIETENH, IKCIEPTHI,
MEPEBOUUKH, CyAeOHbIE MPEJCTABUTENIN. XapaKTepHOW 4YepTOll YYAaCTHHUKOB TIpa)JIaHCKHUX
[IPOLIECCYAIbHBIX IPABOOTHOLIEHUN 3TOM IPYIIIBLI SABJISECTCA TO, YTO OHU HE UMEKT HOPUAUYECKOU
3aMHTEPECOBAHHOCTH B HCXOJE J€NIa, a NPOCTO OCYIIECTBIIAIOT IMOMONIb IPABOCYIHIO B BHIE
BBITIOJIHEHHSI TPYAOBBIX (PYHKLMH MIIH 32 BO3HATPaXKICHHUE.

Jlns BbInoNIHEHUS! (PYHKLINU CONEUCTBUS MPABOCYANIO CyOBEKThI BCEX TPEX IPYII HaAEIEHbI
IpoIecCyaabHBIMU NPaBaMU U 00SI3aHHOCTSMU.

OTnuyus nuL, y4acTBYIOIIMX B JIeJie, OT UHBIX CYOBEKTOB I'Pa)IaHCKOI0 MPOIecCCyalbHOI0
OTHOLICHHUS: |)UMEIOT COOCTBEHHBIM MaTepualbHO-IIPABOBOM U MPOLIECCYAIbHBIM HHTEPEC;

2) HazjeneHbl COOCTBEHHBIMHU MPOLIECCYabHBIMU NTPaBaMU;

3) onpenensioT caM Xof cye0HOro npolecca;

4) nepeueHb JUI], YYaCTBYIOIUX B JieNe, HcUepIbIBatouM oOpa3om ycraHosiieH B ['TIK PO
U He NOJJIEKUT PACIIUPUTEIIEHOMY TOJKOBAHUIO.

5 IloxBEIOMCTBEHHOCTh — OTHECEHHME CIOpa O MpaBe WIM MHOTO HOPHINYECKOrO Jela K
KOMIIETEHIIUY OIIPEIEIEHHOIO OpraHa.

Buzpl mo1BEeIOMCTBEHHOCTH.

1. MckmrounTenpHas — €10 pacCMAaTPUBAETCS TOJIBKO HENIOCPEACTBEHHO CYJIOM M HE MOXKET
paspemarbcsi MO CYHIECTBY Ipyr'MMHU opraHamu. Jlins paspelieHus cropa cyloM He Tpedyercs
o0s3aTeNbHOTO  JA0CyJeOHOro mopsiaka oOpamieHus B Kakue-nmubo uHble opranbl. K
WCKIIFOUUTEIIbHOM  TIOJIBEIOMCTBEHHOCTH OTHOCATCS CIIOPBl O TPHU3HAHUM aBTOPCTBA HA

10



XyZ0KECTBEHHOE MPOU3BEJICHHE, O BOCCTAHOBICHUN Ha paboTe, O MPU3HAHUU JIOTOBOpaA IMepeadu
KBapTUPbI B COOCTBEHHOCTh I'paXk/laHaM HEeJeUCTBUTEIbHBIM U T. 1.

2. MHOXXeCTBEHHasi — O3HA4yaeT, YTO IOPHIUYECKUN BOMPOC MOXKET OBITh pa3zpelieH B CyJe
o0miei IOpUCAUKIMU WIA TPETeHCKOM Cyne, B KOMUCCHHM MO TPYAOBBIM cHopam W B cyle. B
HEKOTOPBIX CIIydasiX 3aKOH MPEJOCTaBIISET 3asBUTEIIO MIPABO BbIOOpa OpraHa, B KOTOPBIH OH MOKET
o0paTuThCs 3a pa3pelieHUueM IOPUAMYECKOTO BOIpOca, JHOO MPENOCTaBiseT CTOPOHAM CaMHUM
peLuTh BOIPOC O BhIOOpE OopraHa, JIMOO CTPOro OMpEeNseT MOCIeI0BaTeIbHOCTh OOpAaIeHUs B
pa3iIMyYHbIe OpraHbl, pelaronie PUITIECKHE BOIIPOCHI.

B  oroifi  cBA3M  paznMyarOT  CIEAYIOUIME  Pa3HOBUAHOCTH  MHOXKECTBEHHOM
M10/IBEIOMCTBEHHOCTH:

1) anpTepHaTUBHAs — CIIOp NPABOBOTO XapakTepa MOXXET OBITh MO0 3aKOHY paspelieH He
TOJIBKO CYJOM, HO M JApPYTUM HecyAeOHbIM OpraHoM (B aJMHUHHCTPAaTUBHOM, HOTapHaJIbHOM
nopsijike, TpereiickuMm cyaom). OOpaiieHre K TOH WM MHOH (opme 3alluThl IpaBa 3aBUCUT OT
YCMOTPEHHMSI HUCTIIA, 3aBUTEIISI, JPYTOro 3aMHTEPECOBAHHOTO JIMIA WM OTIPEAEIISeTCs COTIallleHueM
CTOPOH, BBIPD&JKEHHBIM KaK B OTAEJIBHOM JOKYMEHTE, TaK M B TEKCTE€ IPa)kIaHCKO-IPaBOBOI'O
OTOBOpA (KOHTPAKTE);

2) IOroBOpHasl — OIPENENAETCS COTalleHneM cTopoH. HanpuMmep, rpaxkaaHne UMeEOT IpaBo
MpU 3aKJIIOYEHUHM CHAEIKM B OJHOM M3 IYHKTOB J0roBopa 3auKCHpPOBaTh, YTO BCE CIOPHI,
BO3HHKAIOIIKE M3 3TOrO JI0r0BOpa, OYAyT pa3peuarbcsi B KOHKPETHOM TpeTreiickoM cyae. O6 aTom
K€ YYaCTHUKH CIEJIKH MOTYT COBEPIIHTDH OT/IEIbHYIO TPETEUCKYIO 3alKCh;

3) ycnoBHast — 03HAy4aeT, YTO JJIsl ONPEJEIIEHHON KAaTeropuu CIOpPOB MM HMHBIX MPaBOBBIX
BOIIPOCOB COOJIIOJICHHE MPEIBAPUTEIHLHOTO BHECYI€OHOTO MOPSAIKAa UX PACCMOTPEHUS BBICTYINAET B
KayecTBEe HEOOXOMMOT0 YCIIOBHS UX MOABEIOMCTBEHHOCTH CYJy, T. €. 10 pa30MpaTeNbCTBa CyJ0M
JIeJI0 JTIOJKHO OBITh PACCMOTPEHO JIPYTUM OPTaHOM;

4) nMrniepaTuBHas — O3HA4YaeT, YTO 3aKOH YCTaHABIMBAE€T CTPOrO€ IOCIEI0BATENIBHOE
MIPOXOXKACHUE Jieia M0 IOPUCAUKIIMOHHBIM opraHaM. 1o BeJOMCTBEHHOCTDb /€] ONpeaeseTcs Mo
CBSI3W UCKOBBIX TpeOoBanuil. IIpy o0ObeAMHEHMH HECKOJBKUX CBSI3aHHBIX MEXIy Cc000ii
TpeOoBaHUl, U3 KOTOPBIX OJHU IOABEIOMCTBEHHBI Cyay, a Apyrue — apOUTpaKHOMY Cyay, BcCe
TpeOOBaHUS TMOJJIEKAT PACCMOTPEHUIO B CyAe OOIeH IOPUCIUKIUH, €CIH UX pasfelieHue
HEBO3MOKHO.

OOBeKTUBHOE COeAMHEHHE TPEOOBAHUI BOZMOXKHO MTPHU HAIWYMU OOIIHOCTU UX OCHOBAHUH.

Ecin BO3MOXHO pasneneHue TpeOOBaHUM, CyAbs BBIHOCUT OINpEIeNIeHue O MPHUHITUU
TpeOOBaHUH, MOABEJOMCTBEHHBIX Cy Iy OOIIEH IOPUCAUKIINHI, U 00 OTKa3e B MPUHATHH TpeOOBaHUH,
10/IBEIOMCTBEHHBIX apOUTPa)KHOMY CYyy.

6 IToBENOMCTBEHHOCTb 3TO OTHECEHHE CIIOpa O MpaBe WM MHOTO IOPUINYECKOro Jena K
KOMIIETEHIIMH ONPEICIIEHHOT0 OpraHa.

[ToncyaHOCTB 3TO  IpaKAAHCKO-IIPABOBOM HMHCTUTYT, HOPMBI KOTOPOTO PETYIHUPYIOT
pasrpaHn4eHre KOMIIETEHIINN MEKIY KOHKPETHBIMU CyJJaMU CYJ€OHOM CHCTEMBI.

Takum o0Opa3oM, mpaBWiia MOACYAHOCTH OIPENENIAIOT KOMIIETCHIIMIO KOHKPETHBIX CYA0B
o011el FOPUCAUKIIUY 110 PACCMOTPEHUIO U Pa3pElICHUIO TPaskJaHCKUX JIEN M0 MEePBOil MHCTAaHIUH.

[IpuHumas uckoBoe 3asBIE€HUE (3asBIEHHE) U OINpeNelisis, 4YTO TPaKAAHCKOE JIEJI0
MOJIBEIOMCTBEHHO CyJlaM OOLIel IOpUCIUKINY, CYIbsl JOJDKEH PEIIUTh, KAKOMY U3 CYJIOB CyJeOHOM
CUCTEMBI OHO IOJICYIHO.

7 IlpouieccyanbHble TIpaBa U OOS3aHHOCTH BO BPEMs CyJOMPOU3BOACTBA MO KOHKPETHOMY
JIeTy MOTYT MEPEXOAUTh OT OJHMX JIWII, OBIBIIMX CTOPOHOW B Tpa’kIIaHCKOM TIpoliecce, K JPyruM
munam. [IporeccyanbHoe MpaBOMpPEeeMCTBO — ATO MEPEX0]] MPOIECCYaTbHBIX MPaB U 00S3aHHOCTEH
BO BpeMs IIpolecca OT OJHOro Jjuma (CTOPOHBI MO Jely) K JApyromy JIMIly, paHee He
y4acTBOBaBUIEMY B JIETIE.
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[Tepexon mporeccyalbHBIX MpaB U 003aHHOCTEW BO3MOXKEH HE TOJIBKO OT CTOPOHBI, HO U OT
TPEThEro JIMIIA K JAPYyTUM JIMIIAaM — TpaBOMpeeMHHKaM. [IporieccyalibHOe MpaBONPEEMCTBO B
cooTtBeTcTBHUH cO CT. 44 ['TIK Bo3MOKHO Ha J1F000# CTaauu TPakIaHCKOTO CYIOTPOU3BOJICTBA.

B kadecTBe OCHOBaHMIA TMPOIECCYaTbHOTO IPABOMPEEMCTBA BBICTYINAET TEPEXO]
MaTepuaIbHBIX MPaB U 00s13aHHOCTEH OT CTOPOHBI UM TPETHETO JHIA K IPYTHM JIUIAM B TEUCHUE
mporecca.

TakuMu OCHOBAHUSMHU MOTYT OBIThH CIEIYIOIIHNE IOpUInYecKue (HaKkThl: CMEPTh TPaKJaHUHA,
OBIBIIIETO CTOPOHOM JMOO TPETHUM JIMIIOM; peopraHu3aius ropuandeckoro auma (ct. 57, 58 I'K);
yCTyIKa TpeOOBaHUsI, IEPEBOJI JOJTA U APYTUE CIIydan IEPEMEHBI JIUI] B 0053aTEIbCTBE.

[IpomieccyanbHOEe TPAaBOMPEEMCTBO BO3MOXKHO HE TIO BCEM JiejlaM, a TOJBKO IO Cropam
MMYIIECTBEHHOTO Xapakrepa. Hampumep, K OJHOMY JMIy HOpPEIbABICHO Cpa3y JBa HCKa: O
B3BICKAHWU JI0JiTa W 00 YCTAaHOBJICHUH OTIOBCTBA. llocie cMepTH OTBETYMKA IO TEPBOMY
TpeOOBaHUIO MPABOMPEEMCTBO BO3MOXKHO, TaK KaK HACJIEIHUKH OTBEYAIOT 10 JOJTraM
HacjeaoaaTens B 00beMe HaclIeICTBEHHOTO UMYIecTBa. UTo e KacaeTcsi BTOPOTO TpeOOBaHMS, TO
OTILIOBCTBO KacaeTcs JIMYHOCTU CAMOI0 yMEPILEro, U MPaBONPEEMCTBO 3/1eCh HEBO3MOXKHO. B TO ke
BpEeMs €CJIM UCTILY TPUCYXKIACHA KOMIICHCAIIMS MOPAJIBHOTO BpeIa, HO OH YMep, HE YCIIEeB TOJy4YHTh
€€, TO B3bICKaHHAas CyMMa KOMIIEHCAIlMM BXOAMUT B COCTAB HACJEICTBEHHOTO UMYIIECTBA U MOKET
OBITH TIOJIyd€Ha €ro HacJIeIHUKaMH, KOTOpbIE JOMyCKAIOTCS MJis ydYacThs B TPakIaHCKOE
CYJIOIIPOU3BOACTBO KaK NMPABOIPEEMHUKH.

[IpomeccyanpHOE TTpaBONPEEMCTBO OGOPMIISETCS BRIHECEHHEM CyAeOHOTO onpeneneHus. Ha
MEePHOJI 10 BCTYIUIEHUSI B IIPOLIECC MPABOIPEEMHHUKA CY/Jl IPUOCTAHABINBAET MTPOU3BOACTBO MO JIETY
(m. 1 cr. 215 T'TIK). [Ins mpaBompeeMHHKa Bce IEHCTBHS, COBEpIICHHBIE B IpOIECCE JI0 €ro
BCTYyIUICHUS, 00s3aTelbHBl B TOH Mepe, B KaKOW OHU OBUIM 00S3aTeNbHBI Ui JUIA, KOTOPOE
MpaBONPEEMHHUK 3aMeHnI. Hampumep, OTBETYMK MO MCKY O BO3MEIICHHUH yIiepda ymep, HO Tepen
STUM MPU3HAT UCK, YTO OBUIO HaAnexamuM oOpa3oMm odopMieHO B cyne. Ero mpaBompeeMHUK HE
BIIPaBE OCIOPHUTH MOI00HOE MPU3HAHUE MCKA, TTIOCKOJIBKY OHO JIJISl HETO SIBJISIETCSl 00s13aTenbHbIM. B
CBsA3U ¢ 3TUM B 4. 2 cT. 44 I'TIK noauepkHyTO, 4TO BCE JEUCTBUS, COBEPIICHHbIE 10 BCTYIUICHHS
MpaBONPEEMHUKAa B TMPOIECC, OOS3aTeNbHBI JJII HETO B TOW Mepe, B KaKOW OHHM OBUIM OBl
00s13aTeIbHBI IS JIUIA, KOTOPOE MPaBOMPEEMHUK 3aMEHUII.

Ha onpenenenue cyma o 3aMeHe uiau o0 OTKa3e B 3aMEHE MPaBONPEEMHHKA MOXKET ObITh
MoJiaHa JyacTHas kanooa.

[IpomieccyanpHOe TPABOMPEEMCTBO CIEAYeT OTIMYaTh OT 3aMEHBl HEHAJJIe)KaIEero
OTBETYMKA HAJUIEKAIIMM IO  CIEAYIOUMM OCHOBaHUsM. Bo-mepBbIX, mpoleccyalbHOe
MPaBONPEEMCTBO HMMEET MECTO IO OCHOBAHMSIM, BO3HUKIIMM B TEUYCHHE MpoIlecca, a 3aMeHa
OTBETYMKA OCHOBBLIBACTCS Ha OOCTOSITENHCTBAX, BO3ZHUKIIUX 10 BO30YKIEHUS TPaxkIaHCKOTO
mporiecca. Bo-BTOpBIX, TpH MpoIECCYyaTbHOM MPABOMPEEMCTBE BCE MPOIECCyalbHBIE TMpaBa U
00s13aHHOCTH TIPABOIIPEANIECTBEHHUKA MEPEXOAAT K mpaBonpeeMHuKy. [Ipu 3ameHe Takoii mepexos
HE TPOUCXOAUT. B-TpeThux, mocie ¢akra MpPOIECCyaTbHOTO TIPABOMPEEMCTBA TPaAXKIAHCKUN
MpolIecC MO AeNly TPOJ0JKAETCS, a IPU 3aMEHE HEHAUIeKAIEro OTBETYMKA HAYMHAETCSl CHavyaa.

OT mporieccyalbHOTO MPABOMPEEMCTBA CJICYET TaKKe OTJIMYATh PSI/ CIIy4daeB, KOTIa Tocie
CMEpTH JIUIAa BO3MOXKHO MyTeM BO30YKJIEHUS HOBOTO TPAXKIAHCKOTO JeNia B Cy/I€ JOCTIKEHUE NS
3aMHTEPECOBAHHBIX JIUIl HEOOXOIMMOTO MPABOBOTO pe3yibrara. Hampumep, B ciiydae cMmepTu
OTBETYHMKA IO UCKY 00 YCTaHOBJIGHWH OTIIOBCTBA Tpollecc mpekparnaerca. OIHAKo MaTh peOeHKa
BIIPaBe B MOPSJIKE 0COOOTO MPOM3BOJCTBA MOJATh 3asBJIEHNE 00 YCTaHOBJIEHUHU (paKTa OTIIOBCTRA,
MIPH yJIOBJIETBOPEHUHU KOTOPOTO OYJET JOCTUTHYT MCKOMBIN MpaBoBO pesynbrar. [locie cmeptu
WCTIIA TI0 UCKY O 3alllMTe YeCTH M JIOCTOMHCTBA B cOOTBeTcTBUM cO cT. 152 I'K mo tpebGoBanuto
3aMHTEPECOBAHHBIX JIMIl JIOMYCKAETCS 3allliTa YECTH U JOCTOMHCTBA TPAXKJAHWHA U IOCIE €ro
cMepTd. Bo Bcex mpHUBEACHHBIX MPHUMEpPAX IMPOIECCYaTbHOTO MPaBONMPEEMCTBA HET, OJIHAKO

12



UMEIOTCSl MHBIE IOPUINYECKUE BOSMOXXHOCTH JOCTIKEHUSI HEOOXOIMMOI0 MPABOBOTO pe3ybTaTra B
Cy1e0HOM TIOPSIJIKE.

2.2 PaccmaTpuBaeMbie BOIIPOCHI

1 ITpaBa 1 00SI3aHHOCTH TPETHHX JIUI]

2 HpaBcTBeHHBIE Havaja IPOLECCYalbHOM IEATEIBHOCTH IIPOKYpOpa

3 Bujibl rocy1apCcTBEHHBIX OPTaHOB, YYaCTBYIOIIUX B IPAKAAHCKOM IIPOLIECCE
4 ITotHOMOYHMSI IPEICTABUTENS B CYE

5 Hcuucnenue npoueccyanbHbIX CPOKOB

6 CnoxeHue ¥ yMeHbllIeHue mrpada

l. TTIK P® Hagenwsn JaHHBIX JMI] ONPEACICHHBIMA IPaBaMM W BO3JIOXKWI Ha HUX
IopuIMdeckre 00s3aHHOCTH. JInia, yyacTByIOLIHE B JeJie, UMEIOT MPaBo:

1) 3HaKOMUTBCS ¢ MaTepuaiaMH Jieja, J1e1aTh BBIMUCKUA U3 HUX, CHUMATh KOIUH, 3asBISATh
OTBOJIBI;

2) mpelCTaBISITh 10OKa3aTeNbCTBA U yUaCTBOBATh B UX MCCIIEIOBAHUN;

3) 3amaBaTh BOINPOCHI APYTMM JIMLAM, YYacTBYIOIIMM B J€JI€, CBUJIETENSM, 3KCIEpTaM U
CHelMATUCTaM; 3asBJISATh X0/1aTaliCTBa, B TOM 4ucie 00 ucTpeOOBaHUH J10Ka3aTEIbCTB;

4) naBaTh OOBSICHEHUS Cy/ly B YCTHOM U MMCbMEHHOH (opMme;

5) NpuBOAMTH CBOM JOBOJBI MO BCEM BO3HUKAIOIIUM B XOJie¢ CyJeOHOro pa3OupareiabcTBa
BOIIPOCAM, BO3pa)kaTb OTHOCHUTEJIBHO XOJATaNCTB U JOBOJOB JPYTHX JIML, YYacCTBYIOIIUX B JCIIE;
6)00>xanoBath CyieOHbIE TOCTAHOBJICHUS U HCIIOIb30BaTh MPEJOCTaBICHHbIE 3aKOHO1aTEIbCTBOM O
IPaKJAHCKOM CYZOIPOU3BOJCTBE APYrUe IIPOLECCyalbHbIE IIPaBa.

Jluma, ywacTByromue B Jelie, HECYyT NIpoleccyaibHble o0si3aHHOCTU. [Ipu HencnosHeHUU
IpoIecCyaIbHBIX 003aHHOCTEI HACTYNAeT OTBETCTBEHHOCTb.

2. B cootBerctBuu ¢ 4. 1 ct. 45 T'TIK P®, npokypop BpaBe oOpaTUTLCS B CyJ1 C 3aBIIEHUEM
B 3alUTy NpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TIpa)KJaH, HEONPEIENCHHOrO Kpyra JHUI WU
untepecoB P®, cyobekroB PO, MyHununaibHbIx 00pa3oBaHuil. 3asBiIeHUE B 3alIUTy MpaB, cCBOOO]
U 3aKOHHBIX HWHTEPECOB Ipa)KlaHMHA MOXXET OBbITh MOJAaHO MPOKYPOPOM TOJIBKO B CiIydae, €ClU
IpaX/JaHWH TI0 COCTOSHUIO 3/I0pOBbS, BO3PACTy, HEAEECIIOCOOHOCTH M JIPYTUM YBaXKUTEIbHBIM
NPUYMHAM HE MOXKET caM OOpaTHTHCS B CY/.

OOparasich ¢ 3asBJIEHHEM B CyJ, NMPOKYpOp MPHOOpeTaeT Bce IMpoLecCyaabHbIe MpaBa U
0053aHHOCTH HCTILIA, HO He MaTepuaibHble. [I03TOMYy B cilyyae OTKa3a HMpPOKypopa OT 3asiBJICHUS,
MIOJAHHOTO B 3aIIUTY 3aKOHHBIX HHTEPECOB APYroro JHIA, PACCMOTPEHHE Jena IO CYIIECTBY
MIPOIOJKAETCS, €CJIM ITO JIMIIO WM €r0 3aKOHHBIA MPEJICTaBUTENb HE 3asBUT 00 OTKa3e OT MCKa.
[TockonbKy NPOKYpOp HE SIBJISETCS CyOBEKTOM CHOPHOTO MaTepHUaIbHOTO MPaBOOTHOLICHUS, OH HE
MOJKET 3aKJIFOYUTh MUPOBOE COTJIAIIICHUE, U K HEMY HE MOXXET OBbITh MPEIbsIBICH BCTPEUHBIA UCK.
Takoil ucCKk MOXeT ObITh NMpPEIbSBICH JIMIIL K JIMIY, B MHTEpPECax KOTOPOTo BO30YKIEHO JEJO.
Taxkum o6pazom, pu nepBoi popme ydacTusi MPOKypopa B IPaxJTaHCKOM IPOILIECCe OH BHICTYIAET
KaK IIpOLeCCyalbHbIN HCTEIL.

Bropas ¢opma yuacTus nmpokypopa B Ipa’kIaHCKOM IpoLiecce — Jada 3aKJII0UeHUS 10 Jely.
3HaveHNE JAHHOTO 3aKJIFOYEHHS] COCTOUT B TOM, YTO OHO IIOMOTAET CYJly B BBIHECEHHH 3aKOHHOT'O U
obocHoBaHHOrO pemeHus. OJIHAKO W TakKoe ydacTHEe MPOKypopa B TpakJaHCKOM Ipoliecce
pernameHTHpoBaHo 4. 3 cT. 45 I'TIK P® — npokypop BCTynaer B MPOIECC U JAET 3aKIIOYEHUE 10
7ieflaM O BBICEJIEHHH, BOCCTAHOBJICHUH Ha paboTe, BO3MEIIEHUH Bpe/ia, MPUUMHEHHOTO JKU3HU MU
3I0pPOBBIO, a TaKKe B MHBIX ciydasx, npexycmorpeHHbix ITIK u npyrumu denepanbHbIMU
3aKOHAMHU.

3. Oprassl TOCyAapCTBEHHOW BJIACTH, OpraHbl MECTHOI'O CaMOYIPAaBIICHHs, OpraHU3aluu
WIA TpaKIaHe BIpaBe OOpAaTHTHCA B CyJA C 3asBICHHEM B 3aIlUTy MpaB, CBOOOA W 3aKOHHBIX
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MHTEPECOB JPYTUX JHMIl 10 UX MpocbOe MO0 B 3alMTy MpaB, CBOOOA M 3aKOHHBIX HHTEPECOB
HEOIpeAEeNIEHHOTO KpyTa JIMII.

[Ipn 3TOM naHHBIE OpraHbl UMEKOT ONPEACICHHYIO 3aUHTEPECOBAHHOCTh, KOTOPAask HOCUT
roCy/1apCTBEHHO-IIPABOBOM MM OOLIECTBEHHBIN XapaKTep, U, 3HAYUT, UX MOKHO OTHECTH K JIMIIAM,
YYacTBYIOIIUM B JIEJIE.

['ocyapcTBeHHbIE OpraHbl, OPraHbl MECTHOI'O CaMOYIIPaBJICHUS, IpYrHe OpraHbl U JIMIIA,
Y4YacTBYIOIIME B IPaKAAHCKOM CyIOIPOU3BOICTBE, BHICTYIIAIOT B IIPOLIECCE OT CBOETO UMEHHU.

VYcnoBus uist o1ayy MCKa B 3aIIUTY MpaB, CBOOO/ U OXPAHSIEMbIX 3aKOHOM UHTEPECOB:

1)nonaua vcka qoKHA OBITh IPEAYCMOTPEHA 3aKOHO1aTEIbCTBOM;

2)HE00X0IMMO HaJIMYWe TPOCHhOBI JIMIA, B 3alATy TIPaB KOTOPOTO BO30YyKIaeTcs
Ipa)IaHCKOE AEI0.

Ho npu 3TOM 3aK0oHOJaTENb MPEeAyCMOTpEN UCKIIOYEHHE U3 3TOT0 MpaBuia, T. €. 3asBICHUE
B 3aIl[UTY 3aKOHHBIX HHTEPECOB HEJEECIIOCOOHOTO WJIM HECOBEPIIEHHOIETHETO IPakJaHUHA B ATUX
Clly4asiX MOXET ObITh IOJAHO HE3aBHUCHMO OT MPOCHhObl 3aMHTEPECOBAHHOTO JIMIA WIH €ro
3akoHHOro npezacraButens. CyOBbeKTbl, MOAABIINE 3asBJICHUE B 3aIUTY WHTEPECOB APYTUX JIMIL,
3aHHMMAIOT MOJIOKEHHE MpoleccyalbHOro ucrua. He sBissch cTOpOHOM O 1€y, OHU HOJb3YIOTCS
BCEMU IIpOLIECCyaIbHBIMU IIPaBaMM MCTIIA, KpPOME IIpaBa Ha 3aKJII0YEHHE MUPOBOTO coryanieHus. B
JUIE CBOUX MpEACTaBUTEICH OHM UMEIOT NPaBO 3HAKOMUTHCS C MaTepuajlaMu Jielia, 3asBIsATh
XoAaTaiicTBa, JaBaTh OOBSICHEHUS, MPEACTaBIATh JJOKAa3aTelbCTBA, Y4acTBOBaTh B HCCJIEIOBAHUU
JI0Ka3aTeNIbCTB, COBEPIIATh IPYTrHe MPOLECCyalbHbIE JEHCTBUS, IPETyCMOTPEHHbBIE 3aKOHOM.

4. TlpencraBuTtenb HalEleH 3HAUYMUTENBHBIM KpyroMm InosHomouuil. IlpencraBurens BpaBe
COBepUIaTh OT UMEHH IPEJICTaBIsIEMOro Bce mpolieccyaibhble aeiictsus. [IpaBo npencraBurens Ha
MOJNMCAaHUE MCKOBOIO 3asiBIICHHUS, NPEIBSIBICHUE €0 B CyJ, Iepenady Cliopa Ha pacCMOTPEHUE
TPETENCKOro cyJa, MpeIbsBICHHE BCTPEYHOTO WCKA, MOJHBIA WM YaCTUYHBIA OTKa3 OT MCKOBBIX
TpeOOBaHUH, YMEHbIICHHE MX pa3Mepa, MpHU3HAHUE HCKa, U3MEHEHHE INpeaMeTa WM OCHOBAHUS
UCKa, 3aKJIFOYEHHUEe MHUPOBOTO COTJIAIIeHUs, Mepeiady MOJHOMOYHI Apyromy Juiy (mepeaoBepue),
o0)kajoBaHUE CyIEOHOIO TIIOCTAHOBJIEHHS, TPEIbSIBICHUE HCIOJIHUTENBHOIO JIOKYMEHTa K
B3BICKAHHIO, TOJyYEHUE MPHUCYX ACHHOTO HMMYIIECTBA WM JEHET JOJDKHO OBbITh CIEeLUATbHO
OTOBOPEHO B JJOBEPEHHOCTH, BBIJAHHOW MIPEICTABIISIEMBIM JIMLIOM.

Jns coBepuIeHHs] NpPeNCTaBUTENIEM 3HAYUTENBHOW YacTH MPOLECCYyaIbHBIX JCHCTBUN HE
TpeOyeTcsi CHEelMalIbHOTO YyKa3aHUs JOBEpUTess 00 OSTOM B BBIJAHHON MPEICTaBUTEIIO
JIOBEPEHHOCTH, @ PAaBHO B YCTHOM 3asiBJICHUM JOBEPHUTENS, 3aHECEHHOM B IPOTOKOJI CYyJIeOHOro
3ace/laHusl, MM B €ro MUCbMEHHOM 3asiBICHUH, TPUOOIIIEHHOM K MaTtepuaiaMm Jena. [IpeacraButens
6€e3 0coObIX Ha TO MOJHOMOYHI BIpaBe 3HAKOMUTBLCS C MaTepUalaMH JeNla, 3asBIsATh X0AaTalicTBa U
BO3pa)kaTb NPOTHB XOAATANCTB, 3asBJIECHHBIX JIMI[AMH, YYaCTBYIOUIMMH B J€JI€, 3asBJATH OTBOIbI
COCTaBy CyJa, MPEeICTaBIsATh U y4acTBOBaTh B MCCIEIOBAHUU JOKAa3aTeNbCTB, BHICKa3bIBaTh CBOE
MHEHHUE U NIPUBOJIUTH CBOM JOBOJbI HA BO3HUKAIOILIUE B XOJI€ ITPOLIECCA BOIIPOCHI.

OTtaenpHBIE TOJTHOMOYHUST MOTYT OBITh OCYIIECTBJIEHBI MPEICTAaBUTEIEM TOJBKO B TOM
cilly4yae, KOIrjJa O IpaBe MpPEACTABUTENSl Ha MX OCYLIECTBIEHHWE HENOCPEACTBEHHO YKa3aHO B
BBIJJAHHOW €My JJOBEPEHHOCTH.

5. IlpoueccyasbHble OEHCTBHS COBEPIIAIOTCS B MPOLIECCYAIbHBIE CPOKH, YCTaHOBJICHHBIE
@3. B cnyyasx, ecau Cpoku He ycTtaHOBJIeHbl @3, oHM Ha3zHavaroTCs cyaoM. CyZlOM CPOKH JOJIKHBI
YCTaHABIMBAThCS C YUETOM IPUHIUIIA Pa3yMHOCTH.

[TpoueccyanbHble CPOKU ONpPEAEIAIOTCA JaToM, yKa3aHHEeM Ha COOBITHE, KOTOPOE JIOJIKHO
HEM30eXKHO HACTYNUTh, WIM NEepuoJoM. B mocieaneM ciyyae nporeccyalbHOe JASUCTBHE MOKET
OBITh COBEPIIIEHO B TEYEHHE BCETO MEPHO/IA.

TedeHne mnpouLecCyaqbHOrO CpOKa, HCYUCIAEMOTO TOAAMM, MeECSALUaMU WIA JHIMH,
HA4YMHAETCs Ha CJIEeAYIOUINI NeHb MOCcie AaThl UM HACTYIUIEHUS! COOBITUS, KOTOPHIMHU OIPENIEICHO
€ro Hayaslo.

14



[IpoueccyanbHplil CpOK, MCUUCIIAEMBIN TOAAMH, UCTEKAET B COOTBETCTBYIOLUE MECHI U
YHUCI0 TMocheAHero roga cpoka. Cpok, MCUMCISEMBIH MecsSaMH, UCTEKAaeT B COOTBETCTBYIOIIEE
YHCIIO MOCIEIHEr0 Mecsila Cpoka. B ciydae, eciay OKOHYAaHHME CpPOKa, MCUHUCIAEMOrO MECSIAMH,
MIPUXOJIUTCS HAa TaKOM Mecsl, KOTOPbIM COOTBETCTBYIOIIETO 4YKCIAa HE MMEET, CPOK HCTEKAaeT B
MOCJIEAHUN JI€HBb 3TOTO MECSIIA.

B cnyuae, ecnu mocneaHuit 1eHb MPOIECCYATBHOTO CPOKA MPUXOIUTCS HA HEpaOOUYUi JICHb,
JTHEM OKOHYaHUS CpOKa CYMTAETCS CIEIYIONIIUI 3a HUM pabounil 1€Hb.

[TpoueccyanbHOE IEHCTBUE, AJISl COBEPLICHHS] KOTOPOTO YCTAaHOBJIEH MPOLECCyalbHbINA CPOK,
MOKET OBITh COBEpIIEHO 10 JBAJIATH YEThIpEX 4YacoB MOCJIEIHEro AHs cpoka. B ciydae, ecnu
&Kayoba, TOKyMEHTbl WM JEHEKHbIe CyMMbl ObUIM CIIaHbl B OPTraHM3allMI0 MOYTOBOW CBSI3U /0
JBAJALATH YETHIPEX YaCOB MOCJIEIHErO JHS CPOKA, CPOK HE CUMTAETCS MPOIYILEHHBIM.

B ciyuae, ecan mponeccyanbHOe EHCTBUE JOKHO OBITH COBEPIIEHO HEMOCPEICTBEHHO B
Cyle WIM JApyro OpraHu3allid, CPOK HCTEKaeT B TOT Yac, KOrJa B 3TOM CyJ€ WIM 3TOH
OpraHM3allMi MO YCTAHOBJIEHHBIM IpaBWJIaM 3aKaHYMBAeTCs pabo4Mil JeHb WM IpPEeKpalaroTcs
COOTBETCTBYIOILIUE ONEPALIH.

6. CyneOHble mTpadbl — 3TO UMYIIECTBEHHbIE B3bICKaHUsI, IPUMEHSIEMbIE K yUaCTBYIOIINM
B JIeJie JIMIIaM, a TAaK)Ke WHBIM CyObEKTaM 3a HEUCIIOJIHEHUE BO3JIOKEHHBIX HA HUX 3aKOHOM WIIH
CYJIOM I'paKIaHCKO-IIPOLIECCYaTbHBIX 00S3aHHOCTEH.

OO6uwmii mopsok HayokeHust cyeOHbIX mrpados onpexaenex ri1. § ['TIK PO. O nanoxenun
mrpada Ccyll BHIHOCUT OIpe/eieHHe, KOMHsl KOTOPOro HaIpaBIIIeTCs JIMIlY, Ha KOTOPOE HaJOXKeH
mrpad. B Teuenne 10 nHeit co nHSA HamokeHus mTpada JUIIO, HA KOTOPOE BO3JIOXKEH IITpad,
BIpaBe OOPATUTHCS B CY[ C 3asBJIICHUEM O CJIOXEHUHW WJIM YMEHbIIEeHWH pazMepa mrpada (ct. 106
['TIK POD).

B Teuenue necatm nHeW co AHA TOJMYYEHHUS KOMUU OMNpPEAENCHUS CyAa O HaJOXKEHHH
cyneOHoro mTpada M0, Ha KOTOPOE HAIOXKEH ITpad, MOXKET OOpaTUTHCS B CyJ, HAJIOKHUBIIHMA
mrpad, ¢ 3a8BIEHUEM O CIOXKEHUH WK 00 yMEeHbIlIeHUH mTpada. ITo 3asBICHUE pacCMaTpUBAETCS
B Cy/1IeOHOM 3ace/laHUM B TeUEHHE JIecsITH IHel. JInio, Ha KoTopoe HaloXeH mrpad, U3BEIAeTCs O
BpEMEHH M MecTe CyneOHOro 3acellaHusi, OJHAKO €ro HesiBKa HEe SBISETCS NPENsSTCTBUEM K
PacCMOTPEHHUIO 3asIBJICHMUS.

Ha omnpenenenue cyna o6 oTkase CIOXKHUTH CyIeOHBIN MTpad WIM YMEHBIIUTH €r0 MOKET
OBITH I0JIaHa YacTHas Jkanooa.

2.3 PaccmaTpuBaeMbie BONPOCHI

1 TTopsimox o0rkaoBaHUs HATOXKEHHOTO MTpada

2 BerpeuHslil UCk

3 OneHka IoKa3aTelbCTB

4 TlopsinoK Ha3HAYEHUS CyACOHON MCUXUATPUUECKON HKCIIEPTH3BI
5 Iopsanok ucnpaBiIeHUs] HETOCTATKOB HCKOBOTO 3asIBJICHUS

6 Ilopsiiok BpydeHUs U3BEIICHHS

1 OOummii mopsaok HayokeHHs cyaeOHplx mrTpadoB ompeneneH i § I'TIK Pd. O
HAJIOXKEHHUHU IITpada cy1 BBIHOCUT OIpeeseHHe, KOMKsl KOTOPOro HamlpaBisieTcs JHUILY, Ha KOTOpoe
HasokeH mTpad. B teuenme 10 el co aHsA HanmokeHHs mTpada MO0, HA KOTOPOE BO3JIOKEH
mrpad, BIpaBe 0OpaTUTHCS B CyJ C 3asBJIEHHEM O CJIOKEHUHU WJIM YMEHbIIEHUHU pa3Mmepa mrpada
(ct. 106 I'TIK POD).

CyneOunble mTpadbl HalararoTcsi CyJOM B cly4yasx M B pa3Mepax, HpelyCMOTPEHHBIX
HacrosmuM  Kozgekcom. CyzneOHble mTpadpl, HaJOKEHHbIE CYJAOM Ha HE YYacTBYIOIIUX B
PacCMOTpPEHMH JieNa JOJDKHOCTHBIX JIMII TOCYJapCTBEHHBIX OpPraHOB, OpPraHOB MECTHOTO
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CaMOYIIpaBJICHHsI, OpTraHU3alMii 3a HapylIeHHe MNPEeayCMOTPEHHBIX (eaepalbHbIM 3aKOHOM
00513aHHOCTEH, B3bICKMBAIOTCS U3 UX JIUYHBIX CPEJCTB.

2. BeTpeuHslit HICK — 3TO CaMOCTOSITENbHOE TPeOOBaHUE OTBETUYMKA K HMCTILY, 3asiBIICHHOE B
Xo0Jie pa3OuparenbcTBa Jefa Jii COBMECTHOIO PAacCMOTPEHHS C IEPBOHAYAIBHBIM HCKOM JI0
OpUHATHS cyZoM pemieHus 1o aeny (ct. 137 I'TIK P®). Berpeunslit uCk MpexbsBiIseTcst IO 00LIM
npaBwiaM TnpenbsiBieHus ucka (cr. cr. 131, 132 TTIK P®) B cyn mo mecTy paccMOTpeHUs
[IEPBOHAYAJILHOTO MCKa.

Berpeunsblil ek npuHUMaeTcsl CyAbe ISl paCCMOTPEHUSI COBMECTHO C TEepBOHAYaIbHBIM
HCKOM MCTILIAa K OTBETUUKY TOJBKO B CIIydasix W 1o ocHoBaHMsIM cT. 138 ['TIK PO.

3. OneHka [J0Ka3aTeNbCTB — OJTO JEATEIbHOCTh, HAampaBieHHas Ha ONIpeJesieHne
OTHOCHMOCTH, JIOITyCTUMOCTH, JOCTOBEPHOCTHU U JOCTATOYHOCTH J10Ka3aTEIbCTB.

OrneHka NpoBOJUTCS CYJIOM 110 BHYTPEHHEMY yOEXASHHUI0, OCHOBAHHOMY Ha BCECTOPOHHEM,
MIOJTHOM, OOBEKTUBHOM M HENOCPEACTBEHHOM HCCIEIOBAHUM MMEIOLIUXCS B JeJie JJOKa3aTelbCTB.
Hukakue nokasatenbcTBa HE MMEIOT JUIsl CyAa 3apaHee yCTaHOBIEHHOW cuiibl. CyJl OLEHUBAET
OTHOCHMOCTb, JIOIIyCTUMOCTb, JOCTOBEPHOCTH Ka)KJIOTO JTOKA3aTelIbCTBA B OTAEIBHOCTH, a TAKKe
JOCTaTOYHOCTh U MX B3aUMHYIO CBSI3b B COBOKYNHOCTH. Pe3yibTaThl OLIEHKH JOKa3aTeNbCTB CYJl
0053aH OTPa3UTh B PELICHUH, TJ€ NPUBOJATCS MOTHBBI, 10 KOTOPBIM OJHHU JOKa3aTesIbCTBA
MPUHATHI B KauecCTBE CPEJICTB OOOCHOBAaHMS BBIBOJOB CyJa, a JPYTrH€ OTBEPrHYTHl MM, a TaKKe
OCHOBAHUS, 110 KOTOPBIM OJIHUM JI0Ka3aTeIbCTBAM OTAAHO NpeanouTeHue nepen Apyrumu. Cyn He
MOKET CUMTATh JOKA3aHHBIMU OOCTOSTEIbCTBA, MOATBEPHKAAEMbIE TOIBKO KOMUEH JOKYMEHTa WIn
MHOTO THCBMEHHOIO JI0Ka3aTeIbCTBA, €CIM YTpaue€H W HE IepelaH Cyly €ro OpHUruHal,
MIPEJICTaBICHHbIE KaXKOW U3 CIOPALINX CTOPOH KOIUHU 3TOT0 JOKYMEHTa HE TOKJIECTBEHHBI MEXKIY
co0Ol M HEBO3MOXXHO YCTAaHOBUTH MOJUIMHHOE COJEpKAHHWE OPUTHHANA JOKYMEHTa C IOMOIIBIO
JPYTUX J10Ka3aTeIbCTB.

4. Ilpn paccMOTpEHNH I'PaXAAHCKUX JEJ1 Cy MOXKET Ha3HAuaTh PA3JINYHBIE BUJIbI KCIIEPTHU3
- cyneOHO-MeAUIMHCKHE, Cy/IeOHO-TICUXUaTpUuiecKkue, KpUMHUHAIUCTUYecKue U apyrue. Ilnenym
Bepxosnoro Cyna P® B [loctanoBnenun ot 14 anpenst 1988 r. (¢ nocnenyoomuMu U3MEHEHUSIMU U
nornonHeHussMu) "O MOATOTOBKE TIpakJaHCKUX Jed K cyneOHOMy pa3OuparenbcTBy" oOpaTHil
BHUMAaHUE CyZOB Ha TO, YTO BOIIPOC O NPOMU3BOACTBE AKCHEPTU3bI M HA3HAYEHHM HKCIEPTOB
pelaercss ¢ y4eToM MHEHHS JIMII, y4acTBYIOUMX B jAene. OHU BIpaBe yKa3aTh CyAy BOIPOCHI, Ha
KOTOpBIE, 0 HMX MHEHHUIO, JOJDKEH OTBETUTh HJKcnepT. Ho OKOHYaTenpHO Kpyr BOIPOCOB,
TpeOyIOUINX 3aKIIFOUEHUS IKCIEPTa, ONPEAETSAETCS CYIOM.

B coorBerctBum co cr. 75 TTIK »skcmepruza mnpoBOAUTCs JIMOO 3KCIEpTaMu
COOTBETCTBYIOIIUX YUPEKICHUH, 1100 WHBIMU CIEUHAINCTaMU, Ha3HAUYE€HHBIMH CyJaoM. B
3aBHCHUMOCTH OT XapaKTepa HUCCIEI0BAaHUS DKCIEPTU3a MOXKET MIPOBOAUTHCS B CyZE WM BHE CyAa.
DKcnepT MMeeT IMPaBO 3HAKOMUTHCS C MaTepuajaMH Jieia, MPOCUTh CyJ O MPEJOCTaBICHUH €My
JOTIOJTHUTENBHBIX MaTepuasioB. Eciay mpeacTaBieHHBIX MaTepHajoB HEJOCTATOYHO, JTUOO HKCHEpPT
He 00J1a/laeT HyKHbIMU 3HAHUSIMH, OH BIIPaBE OTKA3aTbCsl OT a4yl 3aKIFOYECHHUS.

B cnyuae ecnu cTtopoHa yKIOHSETCS OT y4yacThsi B IKCHepTH3e (HesBKa Ha JKCIEpPTH3Y,
HENpEeJCTaBICHUE JKCIepTaM HEOOXOAMMBIX IPEIMETOB UCCIENOBaHMS U T.aI.), a IO
00CTOSTENBCTBAM JieNa 0e3 yyacTusi 3TOH CTOPOHBI SKCIEPTU3Y MPOBECTH HEBO3MOXKHO, CY BIIpaBe
npu3HaTh (akT, A BBIICHEHHS KOTOPOrO SKclepTh3a Oblla Ha3Hau€Ha, YCTAHOBJIEHHBIM WIIN
OIIPOBEPTHYTHIM.

5. Uck npenbsBisieTcs MyTeM MOJa4yM B CyJ HMCKOBOTO 3asiBICHUS B MUCbMEHHOU (opme.
3aKOHOM yCTaHaBJIMBAIOTCS 00s3aTeIbHBIE PEKBU3UTHI HCKOBOTO 3asiBIICHHS: HAMMEHOBAHHE Cy/1a, B
KOTOpPBIN MOAAeTCs 3asBJICHHUE; TOYHOE HAaMMEHOBAHHE HCTIA U OTBETYMKA, UX MECTO KUTEIbCTBA
WIM HAaXOXACHHSA, a TaKKe HAaUMEHOBAHME IIPEICTABUTEINSA, €CIIM MCKOBOE 3asIBJICHUE IOJAETCS
MpeJICTaBUTENIEM; COIepKaHUE UCKOBBIX TPEOOBAHUM; U3JI0KEHNE 00CTOSITENBCTB, KOTOPBIMU UCTEI]
00OCHOBBIBACT CBOM TPEOOBAHUS; YKa3aHUs JOKA3aTENbCTB, MOATBEPKIAIOIINX UCK; YKa3aHHUE 1IeHbI

16



WCKa; MOJIMUCh UCTILA WM €ro MPEJCTAaBUTENS C YKa3aHUEM BPEMEHM MoJauM 3asiBiieHusd. MckoBoe
3asBJICHUE O PACTOpPKEHUHM Opaka JIOJDKHO COJAepkaTh B cebe, KpOMe ATOro, CBEACHUSA O Tojie
POXKICHHSI KaXIOrO CYNpyra, O HAJIMYUU HECOBEPIIEHHOJETHHX JeTel, WX (aMuinio, UM |
OTUYECTBO, IPH KOM M3 POJIUTEIICH OHM HAXOSITCS U MPEJIOKEHNUSI OTHOCUTEIBHO YYaCTHS CYyTPyTOB
B COJICpKaHUH U BOCIIMTAHUU JIETEH TocIe pacTop:keHus: Opaka. B rckoBoe 3asiBleHHE MOTYT OBITh
TaKk)Ke BKJIIOUEHBbI TpeOOBaHUS O pazjesie o0Iiero uMmyiiectsa cynpyros. K uckoBomy 3asiBiIeHHIO
MPUJIATal0TCs MUCbMEHHBIE JI0Ka3aTeabcTBa. KaxkIoe MCKOBOE 3asiBICHUE JOHKHO OBITh OIUIAY€HO
roCyJIapCTBEHHOM MONIIMHOM, KPOME TE€X CIydaeB, KOTJIa UCTEIl OCBOOOXK/EH OT HECEHUS CYACOHBIX
pacxonoB. VckoBoe 3asBIE€HHME TMOJAETCA B CYJI C KOMNMUSIMH [0 YHUCTY OTBETYMKOB. Ilpu
HECOOII0OICHUN UCTIIOM 3TUX TpeOOBaHM CyJibs BBIHOCHUT OIpejesieHne 00 OCTaBICHUH 3asBIICHUS
0e3 JBMKEHHUS W Ha3HA4YaeT WCTIy CPOK JUIsl MCTPABJICHHUS HEIOCTATKOB MCKOBOTO 3asiBICHUS WU
OIJIaThl TOCYJJTAPCTBEHHOM MOIUIMHBL, O YeM M3BellaeT ucTia. Eciiu ucTen B yCTaHOBJIEHHBIN CPOK
YCTpaHS€T HEJOCTATKH, HMCKOBOE 3asBJICHUE CUMUTAETCA MOJAHHBIM B JIEHb IE€PBOHAYAIBHOIO
MpPEAbSBICHUS €ro B Cyld. B mNpoTUBHOM cily4ae 3asBICHUE CUMTACTCS HEMOJAHHBIM U
BO3BPAILIAETCA UCTILY, O YEM CYJIbsl BLIHOCUT MOTUBUPOBAHHOE OIPEACIICHHUE

6. Jluia, ygacTByIoIue B Jiejie, U MPEACTaBUTENH U3BEIIAIOTCS CY/IeOHBIMH MTOBECTKAMH, TO
KOMMEHTHpYyeMasi CTaThsi MOMHMO CYAE€OHBIX IMOBECTOK Ha3bIBaeT M Apyrue (Qopmbl: 3aKa3HOE
MUCHMO C YBEJIOMJIEHHEM O BpYUYEHHH, TeJaepoHOrpamma, TellerpaMMa, M3BEIEHHE WM BBI3OB 1O
(hakCUMUIILHOW CBSI3M, MHBIE CPEJCTBA CBSI3M M JOCTaBKH. JlaHHBIE (DOpPMBI JOKHBI OTBEYAThH
OJTHOMY TpeOOBaHWIO, a WMEHHO: OHHM JOJDKHBI oOecnednBaTh (UKCHUPOBAHHE CyAeOHOTO
W3BEIICHUS WM BhI30BA U €r0 BpyUEHUE ajpecary.

Ecnu cyn HanpasisieT 3aka3Hoe MUCbMO C YBEIOMJIEHHEM O BPYUYEHHH, TO MOCIIE MOTy4YeHUs
aZipecaToM YBEIOMIIEHHE OTMpaBiseTcss OOpaTHO B Cyl M TIpUOOMIAaeTCs K MaTepuanaMm Jena.
3aka3Hoe MUCHMO MOJydYaeT JUYHO ajpecaT. B yBenmomiieHMH O Bpy4Ye€HHH YKa3bIBa€TCsS YUCIIO,
KOrjJla MUCHhMO TMOJYYEHO, a TaKKE CTaBUTCA TMOJIUCH JIMIA, TMOJYYMBIIETO 3aKa3HOE MHHCHMO.
JlanHble OOCTOSATENbCTBA IMOMOTAIOT CYJy CJlIeNaTh BBIBOJA O HAJUIEKAlleM M CBOEBPEMEHHOM
W3BELICHUH ajipecara.

[Ipu oTmpaBiieHHHM TeNerpaMMbl Tak)Ke B CyJ HAMpPaBISICTCS yBEAOMIIGHHE O BpPYYCHUH
TeJIerpaMMbl, B KOTOPOM YKa3bIBA€TCs, KTO, KOIJIa U B Kakoe BpeMs Moyydws teierpammy. [lpu
OTIIpaBJICHUU TeseoHOrpaMMbl, COOOILIEHHUS MO (PaKCUMUIBHOW CBSI3M Takke (DUKCHpyeTcs, KTO
MIPUHSUIT COOOIIIECHHE.

2.4 PaccmaTpuBaeMbie BONPOCHI

1 OTnuuue u3BemeHUs OT BBI30BA

2 Ilopsinok oTBOJA CyAEH.

3 IIpaBo Ha 03HAKOMJIEHHE C TIPOTOKOJIOM CYACOHOTO 3aceTaHms

4 Pa3zbsCHEHHE pELICHUSI.

5 YactHble onpeneneHus

6 [Topsmox oOpalieHus B CyJI

7 Topsimok mepemauu Jemna u3 0JHOTo cyAa B Apyroi. [Topsimok Bo30y K IeHNs TPaskIaHCKOTO
nena.

.8 [TopsiI0K OTMEHBI 320YHOTO PEUICHUS

1. 3Bemenne ni BI30B MOXKET MPOU3BOIUTHCS CYOM MPHU MTOMOIIHN CYyACOHBIX TTOBECTOK C
YBEJIOMJICHHEM O BPYYEHHH. DTO OJIHA M3 OCHOBHBIX ()OpM CYJeOHBIX HM3BEUICHH W BBI3OBOB.
JlelicTByroliee MpPOLECCYAIbHOE 3aKOHOAATENILCTBO pa3rpaHUYMBACT MOHATHS ''M3BelleHne" u
"BbI30B". B OTHOIIEHMM WL, y4acTBYIOIIMX B J€Jl€, MCIOJb3YyeTCs TEpMUH "H3BelleHue", a B
OTHOIIECHUW JIWIl, COJCUCTBYIOIIMX OCYIIECTBICHUIO TIPaBOCYIUs (CBUIETENH, OKCIEPTHI,
CHEIUATUCTBI), UCIIOJIb3YETCSI TEPMUH ""BBI30OB".
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@opMbI CyJIeOHBIX MOBECTOK MO T'pa)<IaHCKOMY Jeny yTBepkaeHsl [Ipukazom CynebHoro
nenapramenTa npu BepxoBHom Cyae P® or 29 ampens 2003 r. N 36 "OO6 yTBepkIeHUH
WHCcTpykuMu 1o cyneOHOMY JeNIoNpou3BOACTBY B pailoHHoM cyzae". IloBecTku wuctmam u
orBeTunKaM coctaBisitorcst o ¢opme N 30. [ToBecTku Apyrum JuIiaMm, BBI3BIBAEMBIM B CYJ 110
Tpa)xIaHCKHUM JIelaM, cocTaBlsitores mo gopme N 31.

Bwmecre ¢ cyne6HOM MOBECTKOM MM 3aKa3HBIM MMCHMOM JIMIAM, YYaCTBYIOIIKUM B JI€JIe, CY]1
HaIpasJjsieT KOMUU MPollecCyalbHbIX JOKYMEHTOB.

[Tpu HampaBieHUH Cy1eOHBIX U3BEIICHUN U BHI30BOB JIMIAM, YYaCTBYIOLUM B JIeJie, CIIEIYEeT
YUUTBIBATh CPOK, KOTOPBIH HEOOXOAUM UM JUIs OJATOTOBKHU K ATy U CBOEBPEMEHHOM SIBKU B CY/I.

Cyn nHampapisieT cyaeOHble M3BELIECHHUS U BBI30OBBI 10 aJpecy, KOTOPBIM yKa3aH JIMIIAMU,
YYaCTBYIOIIMMH B Jeje, WIM HUX TMPEACTaBUTEISIMU B HCKOBOM 3asBJICHUU, B JPYTUX
MPOLECCYATbHBIX JOKYMEHTaX. JTO MOXET ObITh MECTO MX MOCTOSIHHOTO WJIM MPEUMYIIECTBEHHOTO
npokuBaHus. Eciin e TpaxaaHUH 1O aJpecy, yKa3aHHOMY B MPOIECCYalIbHBIX JOKYMEHTax, He
MIPOXKUBAET, TO Cy/1eOHbIE U3BEIIECHUS UM BBI30BBI MOTYT OBITH HAIlPaBJIEHbI IO MECTY €TI0 PadOTHI.
B yBenomieHnn o Bpy4eHUH YKa3bIBAaeTCs JOJDKHOCTD JIMIA, IPUHSBIIETO CYJeOHYIO TOBECTKY.

2. C uenpio obecreueHUs] CIPABEAIUBOTO U OOBEKTHBHOTO PACCMOTPEHUsS TOOOro aena
MPOIIECCYaTbHBIN KOJIEKC PETJIAMEHTHUPYET OTBOJBI CYJbH B TPAKIAHCKOM JIeJie, TIOPSI0K OTBOJA U
€ro OCHOBaHUS.

OTBOn MOXET OBITh 3asBIICH KaKk CyAbe, TaK W JAPYIMM Y4YaCTHUKAMH CyJIe0HOTO
pa3buparenbcTBa, B YACTHOCTH TPOKYPOPY, IKCHEPTy, MEPEBOAUUKY, CEKpeTapio CyaeOHOro
3acenanus. Takasi Mepa HarpaBJieHa Ha 3allIUTy UHTEPECOB U MPaB YYACTHUKOB Jieia U COJICUCTBYET
MOBBIIIICHUIO aBTOPUTETA Cy/1a, KaK HUHCTUTYTa CyJIcOHOMN BIaCTH.

Opmnako, I OTBOJA CyAbM WIW, TPHU KOJUIETHAIHLHOM pa3pelieHud CIopa, MOJHOTO
CylIeOHOrO COCTaBa M YYaCTHHKOB CyJIeOHOrO Jeia HeoOXOAMMBI BecKHe MNpUYHuHBL. [loaTomy,
(benepaibHOE 3aKOHOIATEIBCTBO OMPEEISIET, KaK YeTKUM IMepedeHb OCHOBAHMH, MPETyCMOTPEHHBIX
JUUIS OTBOJIOB, TaK M MOPSJIOK UX MPUMEHEHHUS.

3. IIpoTokon cynebHOro 3aceaHus TOJDKEH OBITh COCTABJICH M MOJAMKMCAH HE TO37HEE YeM
4yepe3 TPU JHS IOCIe OKOHYAHMS CyACOHOIO 3aceqaHus, MPOTOKOJ OTACIBHOIO IPOIECCyalbHOro
JIEHCTBUA - HE TO3/JHEEC YeM Ha CIECAYIONMUN JIeHb mocie AHs ero coseprieHus (4. 3 cr. 230 I'TIK
P®). Jluma, yvacTByromue B Jieie, UX IPEJACTABUTEIIM BIPAaBE O3HAKOMHUTBLCS C IPOTOKOJIOM U B
TEUEHUE TIATH JTHEH C JIaThl €ro MOANUCAHU TI0JIaTh B MTUCbMEHHOHN (popme 3amMedanust Ha TPOTOKOI
C yKa3aHUEM Ha JIOMYIICHHbIE B HEM HETOYHOCTU U (WiH) Ha ero HemonHOTy (cT. 231 I'TIK PD).
OnHako BO3HHMKAeT BOMPOC, KaKUM O0Opa3oM CTOPOHBI JIOJDKHBI Y3HATh O JaT€ COCTaBIICHUS
MPOTOKOJA, YTOOBI M30eKaTh MPOIyCKa CPOKa O3HAKOMIICHHS C MPOTOKOJIOM M TOJadd Ha HETO
3amedannii. Ecu Ha 3 - 4-i1 neHp mocie cyaeOHoro 3aceaHus Jesio He TMepelaHo B KaHIETSPHIO,
CTOPOHE TPYAOBOrO CIOpa PEKOMEHIYEeTCs TMOJaTh 4Yepe3 OSKCHEAUIUI0 CyAa 3asBIECHUE O
JOTIOJTHUTEIFHOM M3BEIIEHUN O BPEMEHU COCTABJIEHUS MPOTOKOJIA U O BOBMOKXHOCTH O3HAKOMUTHCS
¢ HUM. Ha komuu 3asBieHus pabOTHHK SKCTIEIUIUU JOJDKEH IMOCTaBUTH INTamil. B 3asBieHuun
clelyeT yKa3aTh, YTO HA MOMEHT €T0 MPEJCTaBICHUS, T.€. IT0 UCTEYCHUH YCTAHOBJIICHHOTO 3aKOHOM
CpOKa, MPOTOKOJ CyIeOHOTO 3acefaHus elle He cocTaBieH. Hamuume Takoro 3asBieHusl OyneT
CITY>KUTh OCHOBaHHEM JJISI BOCCTAHOBJICHHUS CPOKA MO/IaYX 3aMEYaHHUI Ha MPOTOKOJ.

4.B ciiy4ae HESICHOCTU PEIIeHUs CyJa JJIs JIMII, yYaCTBYIOIIMX B Jele, a TakKe CyIeOHOro
MPUCTaBA-UCIIOJIHATENS CY/]l BIIPABE Pa3bsICHUTH CBOE PEIIEHUE, HE MEHsIS ero coaepkanus (cT. 202
I'TIK). Pa3zbsicHeHue pelieHus OOMYCKaeTcsl TOJbKO B TOM CJIyyae, €CIM OHO HE MPUBEICHO B
WCIIOJTHEHUE W HE MCTEK CPOK, B TEUEHHE KOTOPOTO PEIICHHE Cy/Ia MOXKET OBITh MPUHYIUTEIHHO
HCIIOIHEHO.

Cyn HEe MOXKET TOJT BHJIOM Pa3bsCHEHUS PEIICHUS U3MEHUTh €Tr0 WM 3aTPOHYTHh BOIPOCHI,
KOTOpBI€ HE ObLIH MPEAMETOM CyIeOHOro pa3duparenbcTBa. Takoil HEMOCTATOK PEIICHUs Cya, KakK
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€ro HEMOJIHOTA, PeIaeTcsi MpHU MOMOIIM BhIHECEHMs aomnoyHuTenbHoro pemenus (cr. 201 T'TIK).
[TocneaHee BBIHOCUTCS B CIIydasiX €CJIU: [0 KAaKOMY-TO 3asiBJICHHOMY TpeOOBaHHUIO HE ObLIO MPUHSTO
pELIeHnE Cya; CyA, pa3pelinB BOIPOC O NMpaBe, HE KOHKPETU3UPOBAJ CBOM BBIBOJBI; CyJ HE PELIMII
BOIPOC O cyAeOHbIX pacxogax. Cpok Ha MPHUHATHE JOMOJHUTEIBLHOTO DPELIEHUS ONpeiesieH 0
BCTYIUICHUS B 3aKOHHYIO CHJTy pEILIEHUs Cy/a.

Ha Bce onpenenenus cyna o0 ycTpaHeHUH HEJAOCTATKOB PELIEHUS Cy/la MOXKET ObITh MOJaHa
qacTHas »ayo0a.

5. B dopme onpezeneHuilt BEIHOCATCS OCTAHOBIIEHUS CyJla IEPBOM MHCTAHLUHU, KOTOPHIMU
JeI0 HEe paspemaercs M0 CylecTBY. B Hux cyzabs oQOpMIIsSeT OTBETbI Ha BOIPOCHI
MIPOLIECCYATBHOTO XapaKTepa, KOTOPhIE MOCTOSIHHO BO3HUKAIOT B XO/I€ MpoIiecca.

CymecTByeT pasnuuHas Kiaccudukanus onpeaeneHuii cyaa. Tak, BELACTSAIOT ONpeesieHus,
3aHOCHMBIE B ITPOTOKOJI Cy/1e0HOT0 3aceaHusl (IPOTOKOJIbHBIE) U BHIHOCUMBIE B ()OpME OTIEIBHOTO
npoleccyaabHOro Aokymenra. IlocnenHue NOmKHBI OTBeyaTh TpeOOBaHUSAM, COJEPIKALIMMCS B CT.
225 TTIK PO.

[lo conepxaHuI0O MOXHO BBIJEINUTH: IOATOTOBUTENBHBIE ONPEICIICHUS, KOTOpBIE

00ecIeunBaoT HOpMaJ'II)HHﬁ X0O mponecca; MPECCKATCIBbHBIC OIPEACICHUA — TPCHATCTBYIOT
BO3HUKHOBCHHIO TIpOLECCa UM 3aKaHYUBAKOT C€TO 0e3 paspciicHud Criopa IO CYHICCTBY,
3aKJIIFOYUTCIIBHBIC OIPCACICHHUA — 3aKaHYMBAIOT IIPOLECC YPETYJIHMPOBAHUEM CIIOpa; YaCTHBIC

OIIpEENIEHUS BBIHOCATCS 110 OCHOBAHUAM, YKa3aHHbBIM B cT. 226 I'TIK P®. Onpenenenvisi MupoBoro
CyJIbU U CyJa MepBON MHCTAHLUU MOTYT OBITh 00KaJOBaHbI COOTBETCTBEHHO B aNeJUISLMOHHOM M
KAaCcCallMOHHOM IIOpsaKe B ciydae, ecau 310 npexycmorpeHo I'TIK P®, a rtaxkke ecnu oHU
HCKJTIIOYAIOT BO3MOKHOCTD JalibHENIIero nBuxeHus aena (ct. cr. 331, 371 I'TIK PO).

6. Vck mpenbsBisieTcs MyTeM IOJa4M B CyJ MCKOBOTO 3asBJIECHUS B NMUCBMEHHOH (hopme.
3aKOHOM yCTaHaBIUBAIOTCS 00s3aTeNbHBIE PEKBU3UTHI HCKOBOTO 3asBJICHUS: HAUMEHOBAaHUE Cy/ia, B
KOTOpBIN NOAAETCS 3asBJICHUE; TOYHOE HAMMEHOBAHME HCTLA U OTBETUMKA, UX MECTO XKUTEIbCTBA
WIM HaXOXJEHHSA, a TaKkke HAaUMEHOBAHUE IPEJICTaBUTENs, €CJIM HMCKOBOE 3asiBICHHE IOJAeTCs
MpeJICTaBUTENIEM; COJIepKaHNE UCKOBBIX TPEOOBAHUH; U3JI0KEHUE OOCTOSATEIHCTB, KOTOPBIMU HCTEI]
00OCHOBBIBAET CBOU TPpeOOBaHMSI; YKa3aHHsI I0Ka3aTeIbCTB, MOATBEPKAAIOIINX UCK; YKa3aHUE 1IEHbI
MCKa; MOJAIMUCH UCTLA WIM €ro NPEeJCTaBUTENS C YKa3aHHUEM BPEMEHM Mojauu 3asBiieHus. MckoBoe
3asBJICHUE O PACTOpPKEHUHM Opaka JOJDKHO CO/AepkaTh B cebe, KpoMe ITOro, CBEACHUSA O Tojie
POXJIEHUS KaXJOTro CYIpyra, O HIMYMKM HECOBEPIICHHOJETHUX JAeTei, ux (aMuwinio, UM U
OTYECTBO, IPU KOM U3 POJUTENIEH OHU HAXOAATCS U MPEAIOKEHUSI OTHOCUTEIBHO Y4acTusl Cylpyron
B COJIEp’KaHUM M BOCIUTAHUM JeTell mocie pacTopxeHus Opaka. B mckoBoe 3asBieHne MOryT OBITh
TaKk)Ke BKJIIOUEHBbI TpeOOBaHUS O pazfesie o0Iiero uMmyiiectsa cynpyros. K uckoBomy 3asiBiIeHHIO
npuiararoTcs MUCbMEHHbIE JToKa3aTenabcTBa. Kaxioe nCKoBOe 3asBICHHUE JODKHO OBITh OIUIAYeHO
roCyJIapCTBEHHOM MONIIMHOM, KPOME TE€X CIydaeB, KOTJIa UCTEIl OCBOOOXK/EH OT HECEHUS CYACOHBIX
pacxonoB. lckoBoe 3asBieHHME TNOJAeTCs B CyJ C KONUSAMU IO YHUCIy OTBeT4YHMKOB. llpm
HECOOIIOICHUN UCTILIOM 3TUX TpeOOBaHM Cy/ibs BBIHOCHUT OIpejiesieHne 00 OCTaBICHUH 3asBIICHUS
0e3 IBMKEHUS U Ha3HA4yaeT UCTIy CPOK JJISi UCIPABJICHUS HEIOCTATKOB MCKOBOTO 3asiBICHUS WU
OIJIaThl TOCYJJTAPCTBEHHOM MOIUIMHBL, O YeM M3BellaeT ucTia. Eciu ucTen B yCTaHOBJIEHHBIN CPOK
YCTpaHSET HEAOCTaTKH, HCKOBOE 3asBJICHHE CUUTAETCS IOJAHHBIM B JIEHb I1€PBOHAYAIBHOIO
NpeIbsBICHUS] €ro B CyA. B MNpoTHUBHOM ciyyae 3asBI€HHE CUMUTAETCSl HEMOJAaHHBIM U
BO3BpAIla€TCs MCTIy, O YEM CyAbs BBIHOCUT MOTHBHpOBAaHHOE ompezeneHue. C NpUHATHEM
HCKOBOTO 3asBJICHUSI CYy/beH K CBOEMY MPOU3BOJCTBY HACTYMAIOT MOCJIEICTBUS MPOLECCYAIbHO U
MaTEepUaIbHO-IIPABOBOIO XapaKTepa. MPOLECCYaabHbIE MOCIEICTBUS 3aKII0YAOTCS B TOM, YTO C
3TOr0 MOMEHTa BO3HMKAET I'PakJaHCKUI MpoIlecc, T. €. MpOoIllecCyalbHbIE MPAaBOOTHOIIEHUS MEXKIY
CYyIlOM M Yy4YaCTHUKaMHU MpoOIEecca, KOTOPHIE IOJB3YIOTCA INPOLECCYalbHBIMU IIpaBaMHU, HECYT
MpoleccyaabHble O00S3aHHOCTH W MOTYT COBEpIIATh pa3jIUyYHble NpoIecCyalbHble IEHCTBHUSL.
MatepuanbHO-IIPAaBOBBIE IIOCJIEACTBUS COCTOSAT B TOM, 4YTO C MOMEHTa NPEIBSIBICHHUS HCKa
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HUMYILECTBO CUUTAETCSI CIOPHBIM, B PSAE CIy4aeB MOTYT IPUCYKIAThCS IUIATEXkKH, MPEPHIBATHCS
TE€YeHHs CpoKa MCKOBOW JaBHOCTHU. lIporeccyanbHoe 3aKOHO/ATENbCTBO T'apaHTHPYET OTBETUUKY
IIPABO HA 3AIIUTY OT 3asBJIEHHOIO MCKa. JTO MPaBO BBHITEKAET U3 MPUHIUIIOB PAaBHOIPABHSI CTOPOH,
JUCIIO3UTUBHOCTH, COCTSI3aTEIbHOCTH, aKTUBHOW POJIU Cy/la, HAa KOTOPBIN BO3araercsi 00s3aHHOCTh
YCTaHOBUTbH JIEHCTBUTENIBHBIE B3aUMOOTHOILIEHUSI CTOPOH

7. Cynpst B TeUeHHE MATH JHEH CO JHS MOCTYIUICHHMS] MCKOBOTO 3asiBIIEHUS B CyJ 00s3aH
paccMOTpeTh BONPOC O €ro MNPUHATHM K NPOU3BOACTBY cyAa. O NpUHATHM 3asABICHUS K
MIPOU3BOJCTBY CyJa CYJibs BBIHOCHT OIIpe/eJIieHHe, Ha OCHOBaHHUM KOTOPOro BO30YyXkaaercs
Ipa)IaHCKOE JEJI0 B CyZ€ EPBOM NHCTAHIIUH.

Cynaps 0TKa3bIBa€T B IPUHATUN UCKOBOTO 3asBJICHUS B CIy4yae, €Ciu:

- 3a4BJICHUE HE MOMJIEKHUT PACCMOTPEHUIO M PA3PEUICHHIO B TOPSAKE TIPakAaHCKOIO
CYJIOTIPOM3BOJICTBA, TOCKOJBbKY 3asBJICHHE PAcCMAaTPUBACTCS M pa3peliacTcss B MHOM CyIeOHOM
MIOPSI/IKE; 3asiBIEHUE MPEIBSIBICHO B 3aIIUTY MpaB, CBOOO/ WM 3aKOHHBIX HHTEPECOB JIPYTOro JIHLA
rOCy/IJapCTBEHHBIM  OpraHOM, OpPraHOM MECTHOTO CaMOYIpPAaBJIEHHUS, OpraHu3aiel wiu
IPaXIaHUHOM, KOTOPBIM HE NPEJOCTABIEHO TAaKO€ IPAaBO; B 3asBJICHHUM, MOJAHHOM OT CBOETO
MMEHH, OCIIapUBAIOTCS aKThl, KOTOPbIE HE 3aTParMBaloOT MpaBa, CBOOObI WM 3aKOHHBIE MHTEPECHI
3asBUTEIS;

- HMMeeTCsl BCTYNUBIIEE B 3aKOHHYIO CHIIy pEIIeHHE CyJa IO CIOpYy MEXAY TeMH XKe
CTOPOHaMH, O TOM JK€ IPEAMETE U 110 TEM K€ OCHOBAHUSM WJIM ONPEEIIEHUE Cy/1a O MPEKPAILEHUN
MIPOM3BOJICTBA I10 JIENIy B CBSA3H C MPUHATHEM OTKa3a UCTIA OT MCKa UM YTBEPKIACHUEM MHUPOBOTO
COIJIALIEHUS CTOPOH;

- UMeeTcsl craBliee 00sA3aTeNbHBIM JJII CTOPOH M HPHUHATOE IO CIOPY MEXAYy TEMHU JKe
CTOPOHAaMH, O TOM JK€ NPEAMETE M IO TEM K€ OCHOBAHMSIM DEIIEHUE TPETEHCKOro cyzaa, 3a
UCKJIIOYEHHEM CIIy4aeB, €CJIM CyJl OTKa3aJl B BbIJJay€ MCIOJHUTENBHOTO JIUCTA HA MPUHYIUTEIIbHOE
UCIIOJIHEHUE PEIICHUs TPETEHCKOT0 Cy/1a.

O06 oTkaze B MNPUHATUM KMCKOBOTO 3asiBICHUS CyIbS BBIHOCUT MOTHBHPOBAHHOE
oIpeJiesieHNe, KOTOpOe JOKHO ObITh B T€UCHUE MATH JTHEH CO JHS MOCTYIUICHUS 3asBICHHS B CY[
BPYUYEHO WJIM HAIpPAaBJIEHO 3asBUTENI0 BMECTE C 3asBIIEHUEM M BCEMHU NPUIOKEHHBIMU K HEMY
nokymMeHTaMu. OTKa3 B MPHUHATHU HCKOBOTO 3asiBICHUS MPEMSATCTBYET MOBTOPHOMY OOpAIEHUIO
3asBUTENS B CYJ] C HICKOM K TOMY K€ OTBETUHKY, O TOM K€ IIpeIMEeTe U MO TeM ke ocHoBaHMsIM. Ha
oIpeJiesIeHHe Cy1bU 00 OTKa3e B MPUHATUY 3asBJICHUS MOXKET OBITH [T0JIaHa YacTHAs jkanooa.

8. OObIYHO cyneOHOe pa30upaTenbCTBO BEAETCS CYIOM B MPUCYTCTBUU OOEUX CHOPSIIHX
cropoH. Kak mokaspIBaeT nmpakTHKa, 4aCTO CIIy4aeTcs TakK, YTO OTBETUMK HE NMPUXOJIUT Ha CyaeOHOe
3aceaHue, BCIIEJCTBHE 4YEro pa3OupaTenbCTBO NPUXOIUTCS OTKIaAbIBaTh. HesBka oTBeTumka
MOKET OBITh 0OYCIIOBJIEHA Pa3IMYHBIMM MPUYMHAMHU, B TOM YHCJIE€ M OCO3HAHHEM 3aKOHHOCTH U
000CHOBAaHHOCTH TpeOOBaHUM HCTIIA.

B cBA3M ¢ HEIBKOM OTBETYMKA 3aKOHOJATENEM YCTAHOBJIEH HWHCTUTYT 3a04YHOIO
npou3BoAcTBa. OH 3aKJOYaeTcss B TOM, YTO YCTAHOBJICHHBIH 3aKOHOM TMOPSAOK CYJIeOHOTO
pa3buparenbcTBa W MPHUHATHS PELIEHUS 10 HUCKY OCYHIECTBISIETCS IPH HEYBaKUTEIbHOM
OTCYTCTBMM OTBETUHKA, IIPU HAJMUMUHU HA 3TO COTJIACHUS UCTIIA.

Bwmecre ¢ Tem HesiBKa MCTLA B CyJl TAKUE TPOLIECCYANIbHBIE TIOCIIEICTBUS HE BbI3BIBACT.

st paccMOTpeHHsI MCKa B TIOPSAJKE 3a0YHOTO MPOM3BOJCTBA HEOOXOIWMO, YTOOBI ObLIH
COOJIIOJICHBI CIIETYIOIINE YCIOBUS:

- OTBETYMK JOJKEH OBbITh HaAJeXaluM 00pa3oM M3BELIEH O BPEMEHU U MeCTe Cy/eOHOro
3aceaHus;

- OTBETYMK HE SBUWJICS B CyJ] IO HEYBaXUTEIbHBIM IMPUYMHAM U HE TPOCHII CYJ PacCCMOTPETh
JIENI0 B €TO0 OTCYTCTBHUE;

- HCTEI] COTJIACEH Ha PacCMOTPEHHE U pa3pelleHue Jiea B MOPSIKE 3a0YHOr0 MTPOU3BO/ICTBA;
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- HCTEIl HEe W3MEHWJI NpeMET WM OCHOBAaHHME HCKA, HE YBEIUYMI pa3Mep HCKOBBIX
TpeOoBaHUM.

B ciydae eciiu B ieie y4acTBYIOT HECKOJIBKO OTBETYMKOB, TO PACCMOTPEHUE UCKA B TOPSIKE
320YHOTO MIPOM3BOJICTBA BO3MOKHO, €CITH HE SBUJIMCH BCE OTBETUHMKH.

B cooTBeTcTBHM € 3aKOHOJATEILCTBOM, IMPH PACCMOTPEHUH Jieja B TOPSAKE 3a0YHOTO
MIPOM3BOJICTBA CY/I MIPOBOIUT CyAeOHOE 3aceaHre B OOIEeM MOPSAKE, UCCIEAYET T0Ka3aTeIbCTBa,
JI0BOJIbI ¥ IPUHUMAET PEIICHUE, KOTOPOE UMEHYETCS 320UHbBIM.

Uepes Tpu aHS mocie CyneOHOro 3acelaHusi HCTIy M OTCYTCTBOBaBIIEMY OTBETUHKY
BBICBUIAETCS KOIHSI 3a04YHOTO PEICHHSI Cy/1a 3aKa3HbIM TUCHMOM C YBEJIOMIICHHEM O BPYUYCHHUHU.

B cuity 3akoHa, 3a09HOE pEIIEHUE Cy/a BCTYIACT B 3aKOHHYIO CHITY IO MCTCUECHHH CPOKOB
ero 00’xajJ0BaHMUS.

O}IHaKO 0 UCTCUCHUS DTUX CpOKOB OTBCTUUK MOXKECT O6)I(aJ'IOBaTB 3a09YHOC pemeHHe HYTCM
MOJIau 3asBJICHUS 00 OTMEHE 3a0YHOrO PEIICHHS B TEUCHHE CEMU JIHEH IMOCIIe MOTYy4YEeHUS KON
peLIeHus.

3asBIICHHE pacCMATPUBACTCS CYJIOM Ha CyJIeOHOM 3acelaHUM B TCUCHHE JICCATH JHEH Mocye
HOCTYHJ'IGHI/IH.

Cyn, paccMOTpEB 3asiBIICHHE, MOXKET OTKa3aTh B €r0 yOBJIECTBOPCHUHU JTUOO yIOBJICTBOPHUTH
3asBJICHHE 00 OTMEHE 3a0YHOTO PEIICHUS.

2.5 PaccmaTpuBaeMbie BOIIPOCHI

1 ITopsimok obparteHus B CyA ¢ kanoboi (ocoboe Mponu3BOACTBO)

2 [opsinok 00xkanoBaHus CyJeOHOTO peleHUs

3 Ilopsimok oOpamieHuss B CyA ¢ *ajnoOoi (TMPOM3BOACTBO MO JejaM, BO3HUKAIOUIUM W3
MyOJIMYHBIX TPABOOTHOIICHUI)

4 Tlopsinok o0xanoBaHus CyZe0OHOTO pelIeHus

5 Cyapl KacCallMOHHOW WHCTaHIIMU

1.0coboe mpou3BOJACTBO - MOPSIIOK PACCMOTPEHMSI OTHECEHHBIX K BEICHHUIO cyla JAem, AJs
KOTOPBIX XapaKTEePHbI OTCYTCTBUE CIIOpa O MpaBe, MIPUMEHEHHE CIEHUAIBHBIX CPEJCTB U CIIOCOOOB
OXpaHbl CYyOBEKTUBHBIX IIPaB, HEKOTOPBbIE 0COOEHHOCTH Mpoleaypsl. Llenpio ocoboro mponsBoacTBa
ABNISICTCA HE pas3pelIeHue cropa O MpaBe TPaXJaHCKOM, a MOJATBEpXkJIEHHE B OECCIOPHOM
OJIHOCTOPOHHEM CYAOIPOU3BOJICTBE OOCTOATENHCTB, UMEIOIIUX IOPUANUECKOE 3HAUYEHUE, a TaKKe
0eCcCHOpHBIX MPaB U 3alllUTa HHTEPECOB 3asBUTENISA, CBSI3aHHBIX C X pealln3aluei.

Cormacuo ct. 245 TTIK B mopsiake 0co60ro mpou3BOCTBA MOJJICKAT PACCMOTPEHHUIO JieTia
00 yCTaHOBJIEHMU (PAKTOB, UMEIOIIUX IOPUIMUYECKOE 3HAUEHHE; O NMPHU3HAHWU IpaxK/iaH Oe3BECTHO
OTCYTCTBYIOIIUMH U  OOBSBIECHUM yMEPIIUMH; O TPU3HAHUM TPaxJaH OrPaHUYEHHO
71eecrioCOOHBIMU MJIM HEJIEeCTIOCOOHBIMM; 00 YCTAaHOBJICHUU YCHIHOBJICHUS (yJ04epeHus) peOeHka;
O MPU3HAHUU HMMYIIEeCTBa OeCXO3sIMHBIM; 00 YCTAHOBJIEHMH HEMPABWJIBHOCTEW 3almUCH B KHHUTax
aKTOB I'PaKJJAHCKOT'O COCTOSIHUS; 110 JKa006aM Ha HEMPaBUIIBHOCTh HOTAPUANIbHBIX JIEHCTBHIA WM Ha
OTKa3 B UX COBEpPUICHHM; O BOCCTAHOBJIEHUHU IPaB MO YTPAYEHHBIM JOKYMEHTaM Ha MpeIbSBUTENS
(BBI3BIBHOE MPOU3BOJICTBO).

Ho 3ToT mepedeHb HEe HOCUT MCUEPNBIBAIOLIETO XapakTepa, U CyJl MOXKET paccMaTpUBaTh
WHBIE JeJla, HalpUMep, O MPU3HAHUM BBI3OPOBEBIIETO TPaXKAaHWHA JEECOCOOHBIM U 00 OTMEHE
orpannyeHus aeecrnocodbHoctu (ct. 263 I'TIK), smancunanuu (ct. 27 I'K PO®) u ap.

B cootBerctBum ¢ 4. 1 cT. 246 I'TIK K nerxam 0coboro npon3BoACTBA IPUMEHSIOTCS IPAaBUIIA,
pEryIupyoye nopsaIoK pacCMOTPEHUS U pa3pelieHus Aesl HCKOBOTO MPOU3BOCTBA, NIPU YCIOBHH,
YTO OHM HE NPOTHBOPEYAT CIELUAIbHBIM HOpPMaM, YCTAHOBJIEHHBIM Ul TOIO WJIM MHOTO BHJA
ocoboro mpousBojcTBa. OHU HPOXOAAT BCE TE€ K€ CTagud, 4TO U Jena uckoBble. Ha Hux
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pacipoCTpaHsIOTCs O0IIMe MpaBUiia JOKa3bIBaHUS, BEACHHUS MPOTOKOJIOB, HOPMBI, PEryIUPYIOIIHe
MIPOBEPKY 3aKOHHOCTH M OOOCHOBAaHHOCTH PEIICHUH U T.I.

Bwmecte ¢ TeMm, oTnenbHbIE TOJ0KEHUSI UCKOBOTO MPOIECCa MPUMEHSIOTCS C OTOBOPKaMU U
orpanu4eHussMUA. Hampumep, cyliecTBEHHbIE OCOOCHHOCTH HWMEET TMOPSAOK BO3OYKICHHS eI
0coboro mpousBojCTBA. HekoTopele M3 HUX MOTYT OBITh Ha4yaThl TOJNBKO IMPH YCIOBUH, €CIU
3asBUTEIh YKa3bIBaeT I11€Jb OOpamieHuss o0 YCTaHOBICHWHM TOTO WJIM HHOTO (pakrta, COOBITHS,
JIEUCTBUS U T.J.

2. B anennsuuoHHOM TMoOpsAKe OOXKadyeTcss He BCTYNMBIIEE B 3aKOHHYIO CHITY
ITIOCTaHOBJICHHE MHUPOBOIO CyJpd. B KauecTBe aneyusiMOHHOM MHCTAHIMU BBICTYNAET PAOHHBIN
cyld (KOTOpBIi MOKHO Ha3BaTh BBIMIECTOSAIIMM CYAOB IO OTHOIIEHHWIO K MHPOBOMY CYbE).
AnemsnuoHHAas WHCTAHLMs BIIPpaBE BTOPUYHO pPACCMOTPETh Je10 Mo cyuiectBy. IIpaso
aneJuUIILMOHHOTO O0’KaJIOBaHMs - 3TO MPaBO Ha BO30YXIEHHUE areUIAIUOHHOIO MPOU3BOACTBA IO
MIPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTH PEIICHHsS MUPOBOTO Cynbu. Takum mpaBoMm oOnanaroT
auna, ydactByromue B aene. OHO BO3HMKAET CO JHsSI BBIHECEHHs PEUICHHMS MUPOBBIM CyJbed B
okoHuatenbHOU Gopme (cT. 321 I'TIK PD).

AnemsnuonHas kanoba MoKeT ObITh IOJlaHa Ha pelleHHe B IeoM Miad B yactu. OHa
MOXKET OBbITh MOJaHa M Ha 3aouHoe perieHue. CyaeOHBIM MpHKa3 TakoMy O0OKaJlOBaHUIO HE
noanexxut. IlomaTe anennsauuio BIpaBe HUCTIBI, OTBETYMKUM M TpeTbU juna. IIpoxypop Bmpase
MIPUHECTH aNeJUIILUOHHOE MPEJCTaBICHUE HAa PEUIEHWE MHUPOBOIO CyJbHM, €CIU OH y4acTBOBAI B
npoiiecce y MupoBoro cyapu (4. 2 ct. 320 I'TIK P®D).

ArnemnsnuonHas >kano0a MoKeT ObITh mojaHa B TeueHune 10 gHeH co AHS BLIHECEHUS
peleHus B OkoH4aTenbHOH popme. OHa nogaercst B palloHHBIN Cy/ TOJIBKO Yepe3 MUPOBOTO CYbIO.

B camoii xanobe nomkHbl ObITh yKazaHbl (cT. 322 I'TIK P®): paiioHHblil cya, KOTOpoMy
aZpecoBaHa  ’kanoba; JMIO, Tojaroliee kamoly, €ero IpoleccyalbHOE  IOJIOKEHHE,
MECTOXKUTENbCTBO WJIM MECTOHAXOXACHUE; pElIeHHe KaKoro MHpPOBOTO CyAbH OOXaidyercs, Aara
€ro BBIHECEHHMS M HAMMEHOBAaHHUE JIeNla, MO0 KOTOPOMY OHO BBIHECEHO; JOBOJBI kajoObl (B ueM
COCTOHUT HENPaBUJIBHOCTb PEILIEHUS, CO CChUIKOW Ha MaTepuaibl Jejla U HOBBIE J0Ka3aTelbCTBA);
npoch0a 3aWHTEPECOBAHHOIO JIMIIA, KOTOpas JOJDKHA OBITh CHOPMYJIMpPOBaHA C Y4YETOM
MOJIHOMOYMH aneuisinnoHHoN nHcTaHuu (ct. 328 I'TIK P®); nepeueHb JOKYMEHTOB, MpHIaraeéMbIX
K Kajooe.

3.Jlena, BO3HMKAIOUIME W3 MYOJUYHBIX [PABOOTHOLICHHUM, SBISAIOTCA CHEHUPUUECKON
KAaTeropue TIpaKJaHCKUX Jell, IPU PAaCCMOTPEHUM KOTOPBIX CYyZ KOHTPOJIMPYET 3aKOHHOCTH
nencTBui (0e3/1eCTBHSI) OPTAaHOB T'OCY/IapPCTBEHHON BJIACTH, OPTaHOB MECTHOTO CaMOYTIPABIICHHSI,
JOJKHOCTHBIX JIML, TOCYAAPCTBEHHBIX M MYHULIMIIAIIBHBIX CITYXKaIluX

B u 2 cr 15 KoHctutynuu P® 3anmucano, 4TO TOCYyAapCTBEHHBIE OpraHbl, OpraHbl MECTHOTO
CaMOYIIpaBJI€HHsI, JOJDKHOCTHBIE JIUIA, TpaxJaHe M HMX OOBeAMHEHHMS O00s3aHbl COOMIONATH
Koncturymuio P® u 3akonsr A ¢t 46 KOHCTUTYIIMH rapaHTHPYET Ka)XXJAOMYy TpaBO Ha CYACOHYIO
3alIMTy €ro mpaB U CBOOOJ, B TOM 4YMCJIEe Ha OOKaJOBaHME B CyJ PELICHWH W JelcTBuil (Miau
0e3/1elicTBYS) TOCYNapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIpPaBJIEHUS, OOIIECTBEHHBIX
00bETMHEHUH, OpraHu3alri, JOJKHOCTHBIX JIMII U TOCYJapCTBEHHBIX ciyxammx. Ilpu saTom mox
«JIEUCTBUSIMU U PELICHUSAMU», MOJUIeKAIIUMU 00XaJIOBaHUIO B CyJ€0HOM MOpSIKE, TOHUMAIOTCS
KaK HEHOPMAaTUBHbBIE, TAK U HOPMATUBHBIE aKThl, 3aTparuBarolive mpaBa U cBOOObI rpaxiaH

4. Tlocne noxy4yeHHs >KanoObl MUPOBOM Cy/bs: HaIlpaBiIsIeT YYacTBYIOIIMM B JeJie JIUIaM
KOMHMU >KaJIOObl M TPHJIOKEHHBIX K HEW JOKYMEHTOB; pa3zbsCHAET UM HUX IpPaBO MPEICTaBUTh
BO3pa)KEHUS Ha ’kajio0y ¥ COOTBETCTBYIOIINE TOKYMEHTHI.

JIuna, yyactByromue B J€lle, BIPAaBE IMPEACTABUTH MHUPOBOMY CYyAbE IHUCBMECHHBIE
BO3P@KEHUS Ha aNeJUIIIUOHHYIO Kaloly € MPUIIOKEHHEM JOKYMEHTOB, MOJATBEPKIAIOIIMX 3TU
BO3PaXXEHHUS, B KOIMSX MO YHCIY JIMII, yyacTByIomuX B aene (4. 2 ct. 325 I'TIK P®D). ITo ucreuenuun
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Cpoka o00XKaJOBaHUS MHUPOBOW CyJbsi HaNpaBisieT [0 C AaNeUIALUOHHOW JKanoboil U
MOCTYNUBIIMMH Ha HEE BO3PAKEHUSIMU B pailloHHBIN cyn. Jlo nucredeHus cpoka o0xalloBaHUS JIETI0
HE MOXXET OBbITh HampalieHO. Jlanee pallOHHBIA Cy/bsi Ha3HAYaeT BPEMS M MECTO PAaCCMOTPEHHS
nena (cyaeOHOro 3aceianmsi), 0 YeM M3BEIIAET YUYaCTBYIOIIUX B JIEJIE JIUII.

[Ipou3BoacTBO MO ane/UISIIIMOHHON jkajgo0e BeleTcsl MO MpaBHiaM HPOHM3BOJCTBA B CyJE
nepBoil mHcTaHMU. Cyabs palOHHOTO CyJa: PacCMAaTPHUBAET M pa3peliaeT MOBTOPHO €0, MO
KOTOPOMY BBIHECEHO PEILIEHHE MHUPOBBIM CY/IbEii; MPOBEPSET 3aKOHHOCTh U 0OOCHOBAaHHOCTH ITOTO
pemenus. IlpoBepka 3aKOHHOCTM M OOOCHOBAaHHOCTM OCYHIECTBIISIETCS KaK Ha OCHOBaHHUH
UMEIOIUXCS B JieJie MaTepHalloB M yCTAHOBJIEHHBIX (PaKTOB, TaK M MYTEM YCTAHOBJIEHUS HOBBIX
(GakToOB M HcCiIe0BaHUS HOBBIX JoKa3aTenbcTB 1o aeny (4. 3 cr. 327 I'TIK P®). 3akoHHOCTH M
00OCHOBAHHOCTh PEIIEHUS] MUPOBOTO CYJbH MPOBEPSAIOTCS AaNEUISIHOHHBIM CyJIOM B IIOJHOM
o0beMe.

5. Jlns ucnipaBieHus OMMOOK, JOMYIIEHHBIX CYJJOM IIPU PACCMOTPEHUH U pa3pelleHnH Jiena,
JUIS TIPOBEPKH MPABUIBHOCTU PEILIEHUH, ONpeneseH i, MOCTAHOBICHUM B Tpa)/IaHCKOM IpoLecce
CYILLECTBYET TPU CaMOCTOSITENIBHBIE CTAJNH MPOLIECCa:

1) mpou3BOACTBO B CyA€ KacCallUOHHOW WHCTaHIMM 1O kajo0aM U TpoTecTam,
IIPUHECEHHBIM Ha HE BCTYNMBLIME B 3aKOHHYIO CWJIy PEIICHUS M OINpEACIEHUS CyAa IEpBON
MHCTaHIINH;

2) mepecMOTp B MOpsAIKE CyAeOHOrO HaJI30pa pEeLIeHUH, OmNpeAeseHui M MOCTaHOBJICHUH,
BCTYNMBILIKX B 3aKOHHYIO CUITY;

3) mepecMOTp MO BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM pEIICHUI, ONpenereHud Hu
MMOCTaHOBJICHUH, BCTYNHUBILINX B 3aKOHHYIO CHITY.

O6>xanoBaHue CyJeOHBIX pEIIeHUI U oNpeeieHui, He BCTYNHMBIIUX B 3aKOHHYIO CHITY, —
3TO Hauboisiee OBICTPBIM M JOCTYHHBINH CIOCOO MPOBEPKH 3aKOHHOCTU CYJE€OHBIX MOCTAHOBIICHUU.
OcymiecTBieHue mnpaBa Ha 00XaJlOBaHWE 3aBUCHT OT BOJIM CaMMX YYacTBYIOIIMX B JeJie JIMLI.
[lonaya kaccallMOHHOM >KanoObl WJIM IpPOTECTa C COOJIOJEHHMEM YCTaHOBJIEHHOTO MOpSIKa U B
YCTAQHOBJICHHbIE CPOKM BII€UYET 00s3aTeNbHOE pPACCMOTPEHUE [eJla CyA0M KacCallMOHHOMN
MHCTaHIINH.

2.6 PaccmaTpuBaemMbie BOIIPOCHI

1 ITopsmok mojjauu Ha30pHOMN KaJIOOBI

2 KommereHuun cyia IOpU NEPECMOTPE PEMICHWH IO BHOBb OTKPBIBIIMMCS U HOBBIM
00CTOATENBLCTBAM

3 [opsanox Bo30yX/A€HUS UCIIOJHUTEIBHOTO PON3BOACTBA

4 Tlopsinok oOxatoBaHus AEUCTBHUM Cy1eOHOTO MpHCTaBa

1.B mopsiake Ham3opa MpoBepseTcss 3aKOHHOCTh CYAEOHBIX pEIIeHUH M OmNpeaereHUH,
BCTYIIMBILINX B 3aKOHHYIO CHILY.

IIepecMoTp nen B MOpsAKe HAA30pa ABJISCTCS WCKIOYUTEIBHOW CTAagUEd TPa)KIaHCKOTO
nporecca. B paMmkax naHHOM cTaauu 0OECNEYMBAIOTCS JOINOJIHUTENIBHAs NPOBEPKA 3aKOHHOCTHU
CyZeOHBIX TOCTAaHOBJICHUNH M BO3MOXKHOCTb HCIIPABJIEHUS OIMYIIEHHbIX CYyAEOHBIX OLIMOOK, a
TaKke eAMHOo00pas3ue cyZeOHOM MPaKTUKKU HUKECTOSIINX CYJI0B.

[IpaBo Ha oOpamieHue B CyJ HaJ30pHOM HMHcTaHIMU onpexaenserca cr. 376 T'TIK PO.
CyneOHble MOCTAHOBJIIEHHUS MOTYT OBbITh 00’KajlOBaHbI B CyJ HAJ30pPHOM MHCTAaHIMH B TEUYCHHE
LIECTH MECSLEB CO JHS UX BCTYIUICHUS B 3aKOHHYIO CHIIy IIPHU YCJIOBHH, YTO YKA3aHHBIMM JIULAMU
Obun  ucuepnanbl uHble ycTaHoBieHHble [TIK P® cmocobsl ob6kanoBaHus cyaeOHOTO
IIOCTaHOBJICHMS 10 JHS €TI0 BCTYIUICHUS B 3aKOHHYIO CHILY.

Hansopnas xanoba uiam npeacTaBieHue IpoKypopa T0JKHBI COOTBETCTBOBATh TPEOOBAHUSAM
ct. 378 T'TIK P®. K HangzopHOI *anobe HiIu NpeACTaBICHUIO IPOKYypOpa MpUIaraloTcs 3aBepeHHbIe
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COOTBETCTBYIOLIMM CYJOM KOIUHU CYyJIEOHBIX IMOCTAHOBJIEHHH, NMPUHATHIX 1o Jeny. HamzopHas
*Kayoba WM MPEeACTaBIEHUE NPOKYypopa IMOAAETCA € KOMHUSMH, YHCIO KOTOPBIX COOTBETCTBYET
YHCITy JIML, Y4aCTBYIOIUX B JIEJIE.

Hanzopuas xanoba unu mpejcTaBlieHHE MPOKypopa MOJAr0TCsl HEMOCPEICTBEHHO B CY[
Ha/30pHOM MHcTaHuuu. Ilopsiiok momaum Hag30pHOW kKanoObl WM TPEJICTaBICHHS MPOKYypopa
onpenened ct. 377 I'TIK P®. B wactroctu, 4. 2 ct. 377 I'TIK P® omnpeneneH nopsaok mnogayu
IIpEJICTaBJICHNs IPOKYpOpa B HA30PHYIO0 MHCTAHIUIO.

[To pesynpTaTam W3y4eHHsS HAA30PHON KaloObl WM MpPENCTaBICHHS] MPOKypopa Cynabs
BBIHOCUT OAHO U3 omnpexneneHuil, npegycMorpeHHslx cr. 381 I'TIK P®. Cpoku paccMmoTpeHus
HAJ[30pHOM Kaja00bl WA MPEACTaBICHUS TPOKypopa onpeneneHsl cT. 382 ['TIK PO.

2. IlepecMOTp CyaeOHBIX pELIeHUH, ONpeIeleHNH, TOCTAHOBJIEHUI 10 BHOBb OTKPBIBIIUMCS
00CTOSATENBCTBAM, HapSAY C HAJ30PHBIM MOPSAKOM, SBISETCS BTOPOM HCKIIOUUTEIbHOU (hopMoit
NePecMOTpa CyJeOHBIX MTOCTAHOBIICHUH, BCTYIUBIINX B 3aKOHHYIO CUITY.

OcHoBaHMEM JJisi TEpecMOTpa CyJIeOHBIX IOCTAHOBJIEHWH IO BHOBb OTKPBIBIIMMCS
OOCTOSITENLCTBAM  SABISAIOTCS  (aKThl, OT KOTOPBIX 3aBUCHUT BO3HUKHOBEHHE, HM3MEHEHHUE WU
MpEKpaIieHue mpaB U 00s13aHHOCTEN YYACTBYIOIIUX B JIeJie JIUI, PH 9TOM JIaHHbIE (PaKThl HE ObUIH
U3BECTHHI HAa MOMEHT TPUHATHA IEPECMAaTPUBAEMOro CyJIEOHOTO peILIeHUs, ONpeeNeHHs,
MTOCTaHOBJICHUS.

OcHOBaHMsI A1 TEpecMOTpa IO BHOBb OTKPBIBIIUMCS OOCTOSATENLCTBAM PpEIICHUH,
oTpesieNieHNil CyJlia, MOCTAHOBJIIGHUN Mpe3nuauyMa cyda HaJ30pHOM HMHCTAaHIUHM, BCTYNHBIIUX B
3aKOHHYI0 cuily, onpenenensl cr. 392 I'TIK PO.

BHOBb OTKpBIBIINECS OOCTOSTENHCTBA CIEAYET OTIMYATh OT HOBBIX 0OCTOSATENbCTB. BHOBD
OTKPBIBLIMECS OOCTOSTENbCTBA — 3TO IOpUAMUYECKHE (aKThl OOBEKTUBHON JI€HCTBUTENBHOCTH,
oOpa3yrolye mpeaMeT JA0Ka3bIBaHUS 10 TPaKIaHCKOMY JIeNly, UMEIOIINEe CYIIeCTBEHHOE 3HaUeHUE
JUIi BBIHECEHHUS PpEIICHHUs, KOTOpble HE OBbUTM M3BECTHBI CYAy M 3asBUTENI0 HAa MOMEHT
paccMOTpeHHus Jiena, yKa3aHHble CTOPOHAMHU WJIM YCTaHOBJIEHHBIE CYJIOM JI0 MEPECMOTpPa MO BHOBb
OTKPBIBLIIMMCSI OOCTOSITENLCTBAM, MyTEM MPOU3BOACTBA MPOILECCYaTbHBIX ACHCTBUI MOCe MoAayuu
3asIBJICHUS WIH MIPEJICTABICHUS O TIEPECMOTpE.

HoBble  oOcrtosiTennbcTBA —  3TO  HEWU3BECTHbIE  paHee  (PakTbl  OOBEKTHBHOM
NEHCTBUTEIBHOCTH, BXOJSIIME B MPEIMET J0Ka3bIBaHUS, HMEIOIINE CYIIECTBEHHOE 3Ha4YeHHE,
HEU3BECTHBIE CyAy M 3asABUTENIO IIPU PACCMOTPEHMM [I€Na, YKa3aHHblE CTOPOHAMU WIH
YCTaHOBJICHHbIE CYJIOM IOCJI€ MOJauu €My 3asBlieHUs (MpEeACTaBIEHUs) O MEPECMOTPE PEIICHHUs,
OIIpe/IeNIeHUs, IOCTAHOBJIEHUS CyJa, BOSHUKILNE MIOCIIE PACCMOTPEHUS JI€Na 110 CYLIECTBY.

[IporeccyanbHBII TTOPSIOK MIEPECMOTpPA CYIEOHBIX IOCTAHOBJICHHUH 1O BHOBb OTKPBIBITUMCS
obcrosiTenbcTBaM 3akperuieH B ri1. 42 I'TIK PO.

3. MHcnomHuTenbHOe TPOM3BOACTBO TMPEICTABISIET COOON JESITENBbHOCTh CYAEOHBIX
MIPUCTABOB-UCTIOTHUTEIICH U IPYTUX YUYACTHUKOB MTPABOOTHONICHHH, CKJIaIBIBAIONIUXCS B MPOIIecce
peanM3anud  Cy/leOHBIX HCIONMHUTEIBHBIX JIMCTOB M HWHBIX HCHOJHUTEIBHBIX JIOKYMEHTOB,
MTOCPEACTBOM TOCYIAPCTBEHHOTO MTPHHY X ICHUS.

3amadeil WCIONHUTEIBHOTO TPOU3BOJCTBA SBISETCS TMPABHIBHOE ¥ CBOEBPEMEHHOE
WCIIOJTHEHUE CYJCOHBIX M HWHBIX aKTOB OPraHOB M JIOJDKHOCTHBIX JIMII, & B IPEAYCMOTPEHHBIX
3aKoHO/aTeNbCTBOM Poccuiickoit denmepanuu ciiydasx HCIOJHEHHWE HHBIX JOKYMEHTOB B IIENISX
3alTUTHl HAPYIICHHBIX MTPaB, CBOOO T M 3aKOHHBIX HHTEPECOB TPaX/IaH U OPTaHU3AIHHA.

HcnonuuTenbHOE MPOU3BOJCTBO OTIEIEHO OT Cy/IeOHOW BJIACTH U OTHECEHO K BEIECHUIO
OpraHoB UCIIOJHUTEIBLHOW BJIACTH Ha ocHOBaHMM DenepanbHoro 3akoHa oT 21.07.1997 r. Ne 118-
@3 «O cynebupix mpuctaBax» u DepepanpHoro 3akoHa ot 02.10.2007 r. Ne 229-®3 «O6
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UCTIOJIHUTENIFHOM Tpou3BoAcTBey». Cynpl, paspelas MpaBoBble KOH(MIMKTHI, BBIHOCA CyAeOHBIE
aKThl W OCYIIECTBJISSI KOHTPOJb 3@ MCIOJHUTEIbHBIM TMPOU3BOACTBOM, OCBOOOXKIEHBI OT
0053aHHOCTH 10 00ECTIeUEHHIO UCTIOTHEHUS IPUHATHIX MU UCTIOTHUTEIbHBIX JOKYMEHTOB.

Hemnocpencrsennoe ocymiecTBieHre (QyHKUUH 1O OPUHYAUTEIBHOMY  HCIIOJIHEHUIO
CyIeOHBIX aKTOB, AaKTOB JPYTUX OPraHOB M JOJDKHOCTHBIX JIMII BO3JIaraercsi Ha CyIeOHBIX
MIPUCTABOB-UCIIOJIHUTENIEH CTPYKTYPHBIX MOJAPA3AEICHUN TEPPUTOPHAIBHBIX OpraHoB denepanbHOM
CITy>KOBI CyZIeOHBIX TPUCTABOB.

4. 3ammTa npaB B3bICKATENS] NPU HECBOEBPEMEHHOM MCIIOJIHEHWH HCIIOIHUTEIBHOIO
JIOoKyMeHTa B3pickaTens BHpaBe NMpeAbSBUTH JIMLAM, BBIIUIAYMBAIOUINM JODKHUKY 3apa0OTHYIO
IU1aTy, NEHCHUIO, CTUIEHIUI0 WIM HWHBIE MEPUOAUYECKHE IUIATE)XKH, MCK O B3BICKAHWU JIEHEKHOMN
CYMMBI, YJepaHHO! ¢ JOJDKHUKA, HO HE MEepeuHCIeHHON B3BICKATENI0 MO MX BUHE. 3aluTa MpaB
JPYTUX JIML IPU COBEPIIEHUY UCIIOJIHUTENbHBIX TEHCTBUI

1. B cinyyae BO3HMKHOBEHMS CIOpa, CBS3aHHOIO C MPHHAJJIEKHOCTHIO HMMYILECTBA, Ha
KOTOpoe oOpariaeTcsi B3bICKaHNE, 3aMHTEPECOBAHHBIE JIMIIA BIIpaBe OOpaTUTHCS B CYJ C UCKOM 00
OCBOOOKIECHUH UMYILIECTBA OT HAJIOKEHHSI apecTa UM UCKIIFOUEHUH €r0 U3 OIHUCH.

2. 3auHTepecoBaHHbIE JIMIIA BIpPaBE OOPATUTHCS B CyJl C UCKOM O BO3MELICHUU YOBITKOB,
MPUYMHEHHBIX UM B PE3yJIbTaTe COBEPILIECHUS UCIOJHUTENbHBIX NEHCTBUM U (UIM) IPUMEHEHUS MEp
IIPUHYAUTEIBHOTO UCIIOJIHEHUS.

3amuTa TpaB OpraHM3allMii HpU HEUCIIOJHEHUH COJEPXKAILIErocss B HCIOIHUTEILHOM
JOKyMeHTe TpeOOBaHMs O BOCCTaHOBJICHUH Ha paboTe

B cnyuyae HeucnonHeHHsI COAEpIKAILLErOCs B HCIIOJHUTEIBHOM JIOKyMEHTE TpeOOBaHMS O
BOCCTAQHOBJICHMHM Ha pa0oTe HE3aKOHHO YBOJEHHOTO WM MepeBeJCHHOro paboTHHMKA YyIiepo,
MPUYMHEHHBIH OpPraHM3allMy BBIIUIATOM yKa3aHHOMY pPAaOOTHHKY JEHEXKHBIX CYMM, MOXET ObITh
B3bICKaH C PYKOBOJMTENS WJIM MHOTO pabOTHHMKA 3TOW OpraHW3allii, BUHOBHBIX B HEUCIOJIHEHUH
HCIIOJTHUTENBHOTO IOKYMEHTA.

OcnapuBaHue TOCTAaHOBJIEHUH JIOMKHOCTHBIX JIMI[ CIYXObl CyIeOHBIX NPUCTABOB, MX
neiictBuii  (Oe3neiictBusi) [locTaHoBineHHs CyneOHOrO MPUCTaBa-UCHOJIHUTENS U JAPYTUX
JOJDKHOCTHBIX JIMIL CITY>KOBbI CyJeOHBIX NMPHCTABOB, WX JeicTBUS (Oe37eiicTBUE) MO MCIOIHEHUIO
UCIIOJTHUTENIBHOTO  JIOKyMEHTa MOTYT OBbITh O00XKaJOBaHbl CTOPOHAMH  HCIIOJIHUTEIHHOIO
IIPOU3BOJCTBA, MHBIMHM JIMIAMH, YbM IIpaBa W MHTEPECHl HAPYLIEHbl TaKUMHU JAECHCTBUSMU
(Oe3nelicTBUEM), B TOpPSAKE MOAYMHEHHOCTH M OCIOpeHbl B cyjae. IlocraHominenue, nencTBus
(GezneiicTBue) rmaBHOrO cyaebHoro npucraBa Poccuiickoil @enepaniuu MOTyT OBITH OCIIOPEHBI B
cyne. OTka3 B OTBOJIe CyJI€OHOTO MPUCTABA-HCTIOTHUTENSI MOXKET OBITh 00KaJIOBaH TOJBKO JIMIIOM,
3asBISBIIMM OTBOJ. YJIOBJIETBOPEHHE OTBOJA CYyIEOHOTO INPHCTABA-HCIIOIHUTENS O0KaJIOBaHO
ObITh He MOeT. [locTaHOBNIEHUSI O B3BICKAHUU MCIOJIHUTEILCKOTO cOOpa M O HaJIOKEHUU 1Tpada
MOTYT OBbITh OCIIOPEHBI B CY/I€.
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3. METOJIMYECKHUE PEKOMEHIALIUHN
MO MOJATOTOBKE K 3AHSITUSIM

Cemectp 5

3.1 lIpaktuyeckoe 3ansaTue 1 (II13-1) ®opmbl 321U THI IPAKIAHCKUX NPAB.

1. CynebHas 3amura rpak1aHCKUX MpaB

2. I'paxxnmanckas mporeccyainbHas Gopma

3. IlonsTHe, IpeAMET U METO I'PaXkKIaHCKOIO IIpoLecca

4. Bunpl rpakJaHCKOTO CYOIPOU3BOJICTBA U CTAUH IPaKJaHCKOTO Mpoliecca

[Tpexne yem u3ydarh Kypc rpaxJIaHCKOTO MPOLECCYaIbHOr0 MpaBa JAeTalbHO, HE0O0X0AUMO
UMETh BEpHOE NPEJCTABICHNUE 00 NCXOJHBIX MOHATHUSIX, TAKMX KaK «TPa)KAaHCKOE MpoIleccyalbHOe
NPaBO», «TPAXKIAHCKUI IpoLecc», «HayKa TpakJaHCKOTO MpPOIECCyabHOTO MpaBay, «00BEKT
IPa)/IaHCKOTO MPOIIECCYaIbHOTO MpaBay, yueOHas TUCIUILINHA «TPaXKIaHCKUN MpoIeccy», CUCTEMA
IPaXIaHCKOI0 MIPOLECCYaIBHOIO MpaBa, CUCTEMA HAYKH IPayKAaHCKOTO Mpolecca.

B nactosmee Bpems B Poccuiickoit denepaninu CymecTBYOT TPU BETBU Cy/1I€OHOM BIACTH.

B mpenenax 3akperuieHHsix B Konctutynum P® momHOMoumii  cyneOHyr0 BIIAcTb
ocymectBisitoT Konctutyunonusiit Cyn Poccuiickoit @enepanun (ct. 125 Koncturynuu PO),
cyasl obueit opucaukiuu (cr. 126 Koncturyuun P®) u apburpaxusie cyas! (ct. 127 Koncru-
Tyt P®). Cynebnas cucrema Poccuiickoit denepanuu B 11e70M yctaHaBiupaercs Koncrurynuei
P® (m. 3 c1. 118). IIpu 3TOM Cy1bI 00IIEH FOPUCAUKITNN U apOUTPAKHBIE CYJIbI IMEIOT COOCTBEHHOE
YCTPOWCTBO, T.€. ©X MOKHO pacCMaTpHBaTh KaK MOJICUCTEMBI €MHON cyZieOHON cucTeMbl Poccum.

Cornacio cr. 4 ®enepalbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O cyaeOHOM cucreme
Poccuiickoit ®enepauun», mnpaBocyaue B Poccuiickoir Penepanud OCYyHIECTBISETCS TOJBKO
CyJlaMH, yUYpeKIeHHbIMU B cooTBeTcTBMM ¢ KoHctutynmein Poccuiickoil ®enepanyu ¥ AaHHBIM
@denepalibHBIM KOHCTUTYLIHMOHHBIM 3akoHOM. Co3/laHue 4Ype3BblUaWHBIX CYJOB U CY/AOB, HE
NPEIyCMOTPEHHBIX 3aKOHOM O CyeOHOM cucTeMe, He JIOMyCKaeTCsl.

3.2 IlpaxkTnueckoe 3anusitue 2 (I13-2) IlonsiTue rpaxaanckoro mpouecca. McTrouHuku
rpa:xkaasckoro npouecca. Ilpoueccyanbnas ¢popma

1 .IloHsiTHE NCTOUYHUKOB I'PaXAaHCKOIO MpoLecca

2.HopMBI rpa)x1aHCKOT0 IPOLECCYaTbHOIO 3aKOHOAATENbCTBA

3.CoctaB 3aKOHOAATENbCTBA O TPAKIAHCKOM CYAONPOM3BOJACTBE B CyAax oOmIei
FOPUCIUKITNHA

4. JleficTBHe HOPM I'PaKAAHCKOTO MTPOLIECCYATBHOTO 3aKOHOJATENbCTBA

5. IIporneccyanbHas Gpopma

[Ipu moaroToBke K BOmpocaM HEOOXOJUMO AaKIEHTUPOBAaTh BHHMMAHHE Ha IIOHATHE
rpaxaaHckoro npouecca. [Ipeamer, MeToa U cucTemMa rpakJJaHCKOTO MpoIiecca.

MecTo rpaxaaHCKOro Ipouecca B CHCTEME OTpaciied  OTEUECTBEHHOIO  IIpaBsa.
B3aumopeiicTBie rpaxaaHCKOro Mpolecca € OTPaciasMH TOCYAapCTBEHHOTO, MAaTepUAIbHOTO H
IIPOLECCYaJIbHOTO  IIpaBa. IOHATMM  WCTOYHMKOB  TIpa)kJaHCKoro mnpouecca. Cucrema
3aKOHO/IaTeIbCTBA IPasKJAHCKOTO MpoIiecca.

CemecTtp 6
3.3 IIpaktuyeckoe 3ansaTue 3 (I13-3) OTBeTCTBEHHOCTH B IPaKIAHCKOM NpoLecce

1. Cynebunsie mrpadsl
2. Buapl v cyOBEKTHI OTBETCTBEHHOCTH B TPAXKIAHCKOM CYJIOITPOU3BOJICTBE
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[Ipn monaroroBke K BOMpocaM HEOOXOAMMO AaKICHTUPOBATh BHUMAHHE HA TMOHATHE U
3HAUYCHHE TPAXKIAHCKON TMPOIECCYaIbHOH OTBETCTBEHHOCTH. [IpENnochuIki W OCHOBaHUSA
MPUBJIEYCHUS] K TPakJIaHCKOM TmpoleccyalbHOM OTBETCTBEHHOCTH. (CnyudaW mNpuUBIEYEHUs K
OTBETCTBEHHOCTH 3a BUHY, U 0€3 BuHBI. [lITpadHas u kommeHcannoHHass OTBETCTBEHHOCTb.

3.4 IIpaktuueckoe 3ansatue 4 (I13-4) Uck

[ToHsiTHE M CYIIHOCTH UCKOBOT'O MPOU3BO/ICTBA

ITousTre ncka

DJeMEeHTHI HCKa

Buner nckon

IIpaBo Ha uCk

[IporeccyanpHbIe CpeICTBA 3AUTH OTBETYMKA TPOTHUB UCKA
OOecneueHue ucka

NN hAE LD —

HpI/I MMOoATOTOBKE K BOIIpOCaM HCO6XOI{I/IMO AKICHTUPOBATb BHUMAHUC HaA IIOHATUC U
CYITHOCTb HMCKOBOT'O IIPOMU3BOJCTBA. ITonsaTue wucka. Hpe)IMeT, OCHOBAHUC M COACPIKAHUC HCKa.
Buas! uckos. HpaBo Ha NpCAbABIICHUC UCKaA. Hpe,[[HOCLIJIKI/I BO3HUKHOBCHHA 3TOT'O IIpaBa U yCIIOBUA
€ro HaIC)Kalmero OCYIICCTBICHUA. HpaBo Ha YAOBJICTBOPCHUC HCKaA. HOCJ’I@JICTBI/IS[ OTCYTCTBUA
IpaBa Ha NPCABABIICHUC NCKa U IIpaBa HA YIOBJICTBOPCHUC HCKaA.

3.5 lIpakTuueckoe 3ansaTue S (I13-5) CynedHoe 1oka3biBaHue
[TonsiTHE W 1IE)Tb CyIeOHOTO JTOKA3bIBAHUS
[TonsiTre cy1eOHBIX T0Ka3aTEILCTB
IIpeamer noka3piBaHUsA
OcHoBaHHsI 0CBOOOXKIEHUS OT JOKA3bIBAHUS
OTHOCHMOCTP H JIOITYCTHMOCTH JIOKa3aTeIILCTB
. Onenka J0Ka3aTeNbCTB

[Ipy mOATOTOBKE K BOMpPOCAaM HEOOXOJWMO AaKICHTHPOBATh BHUMAHHE Ha IOHITHE
CyneOHOro JOKa3bIBaHMs, €ro Ielb © CTagud. HemocpencTBEHHOE U OMOCPEIOBAHHOE
WCCJIEIOBAHKE CYJIOM OOCTOSITENIBCTB JIeTIa.

[Ipenmer mokaspiBanusa. Kiaccudukamuss 0OOCTOSATENHCTB, BXOIANIMX B TPEIMET
nokaspiBaHms. DakTel, He TOJUIeKAIKe JoKa3piBaHui0. CocTaB OOIIECTBEHHBIX (DAKTOB.
[IperoauunaabHO yCTAHOBICHHBIE (haKThI

S

3.6 IIpakTuyeckoe 3ansaTue 6 (I13-6) CynedHoe 1oka3bIBaHMe
IToxa3aHue CTOPOH U TPETHUX JINIL

ITokazanue ceuaerenei

[TnceMeHHbIE TOKA3aTeNbCTBA

BemiecTBeHHbIE JOKA3aTENbCTBA

3aKIroYeHue YKCIepra

Aynuo- u Buneozanucu

OOGecrneyeHue 10Ka3aTEILCTB

CynebHble mopyyeHHs

PN R

[Ipu moaroroBke K BOMpocaM HEOOXOAMMO aKIEHTHPOBATh BHHUMaHWE HAa OOS3aHHOCTH IO
JIOKa3bIBaHMIO, Jl0Ka3aTeThCTBEHHBIC MPE3YMITIIMA M UX POJIb B PACIpeAeIiCeHNH 00s3aHHOCTEH 1O
nokasbiBaHuio. CpeacTBa JI0Ka3bIBaHUs, TOHATHS U BUAbl. OTHOCUMOCTbh U JOMYCTUMOCTbH CPEJICTB
JTIOKa3bIBaHMUSI.

27



3.7 Ilpaktuyeckoe 3ansatue 7 (I13-7) IlpousBoacTeo B cye nepBoil HHCTAHIIUHA

1. Iopsimok npenbsBienus ucka. [lociencTsus ero HecOOTIOIEHUS

2. HckoBoe 3asBI€HNE, UCIIPABICHUE €TO HEJJOCTATKOB

3. HpI/IHHTI/Ie HJIM OTKa3 B IIPUHATUEC UCKOBOT'O 3asBJICHUA

[Ipu moxnroroBke K BOIpocaM HEOOXOIUMO AaKLEHTHPOBATh BHUMAHUE Ha MOPSIOK MOAAYH
HCKOBOTO 3asiBI€HUs (3asBJIEHHE) U TOCIEICTBUS €ro HecoOmtoaeHus. MckoBoe 3asBiieHUE U €ro
pexBu3uTH. OCOOEHHOCTH CO/IEpKAaHMS 3asiBIICHHM MO OTJIEIBHBIM KaTEeTOPUSAM IPAXKAAHCKUX JIEI.

OcHoOBaHUS K OTKa3y B HNPHHATHU 3asABJICHUA. HpaBOBBIe IOCICACTBUA OTKa3da CyAbU B
IIPUHSATHHN 3asIBJICHUS.

Cemectp 7

3.8 [IpakTuueckoe 3ansaTue 8 (I13-8) Ocodoe npousBoaCcTBO

1. ITonsaTue ocoboOro MPOU3BOACTBA

2. YcraHoBieHHE (PAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHHE

3. YcoeHOBIEHHE (yA0ouepeHne) pedeHka

4. Ilpu3Hanue TrpakJaHMHA OE3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHHE TpaxkJaHHHA
YMEPIIUM

5. OrpanuueHue J1eecrnocOOHOCTH TpakJaHWHA, TPU3HAHUE TPAXKJTaHUHA HEIEECIIOCOOHBIM,
OTpaHWYECHHE WM JIMIICHHE HECOBEPIICHHOJETHEro B Bo3pacte or 14 ngo 18 ner mnpasa
pacrnopspKaTbes CBOMMH 10XO0AAMHU

6. OObsBIIEHNE HECOBEPIIEHHOJIETHETO TIOJTHOCTHIO IEECIIOCOOHBIM (IMaHCHUIALIMS)

[Ipy moOATOTOBKE K BOMPOCAM HEOOXOJIUMO AaKIICHTHPOBATh BHUMAaHHE Ha CIIEAYIOIIHE
Bonpockl: [loHATHE W CYHIHOCTH 0co0oro mpou3BojacTBa. OTianMYne 0co0Oro MPOU3BOJCTBA OT
HCKOBOro Impou3BOoACTBA W OT IPOU3BOJACTBA IO JCjJ1aM, BO3HHUKAIOIIUM M3 HY6J'II/I‘—IHBIX
npaBooTHomeHnid. CocTaB em 0cob60ro MpoOn3BOACTBA.

VYcranoBnenue  QpaktoB, uMemMX opuandeckoe  3HadeHue. CoctraB  (akToB.
[TonBeTOMCTBEHHOCTh W TIOJCYIHOCTb. YCJIOBHS, HEOOXOIWMBIE [UIsl YCTAaHOBJIEHUS (DAKTOB,
UMEIIMX fopuandeckoe 3HaueHue. CojnepkaHue 3asBieHUs. Jluia, ydacTByromue B JIede.
Pemenue cyna.

3.9 [IpakTuueckoe 3ansaTue 9 (I13-9) Ocodoe npousBoaCTBO

1. IIpu3HaHue ABMKUMOM BeIH 0€CX035HHOM

2. BbI3bIBHOE MPOU3BOJICTBO

3. HpI/IHy,III/ITeJ'II)HaSI rocuvTajausanusa TrpaxIaaHhuHa B HCI/IXI/IanI/ILIeCKI/Iﬁ CTavioHap H
MPUHYIUTEIBbHOE TICUXUATPUUECKOE OCBUIETEILCTBOBAaHUE

4. PaccmMoTpeHMEe €1 O BHECEHUM HWCHPABICHUW WIM HM3MEHEHUW B 3allUCH  aKTOB
IPAKJAHCKOTO COCTOSTHUS

5. PaccmoTpeHue 3asBlIEHU O COBEPLIEHHBIX HOTAPUAIBHBIX JAEUCTBUAX WM 00 OTKa3e B
HX COBEPILIECHUHU

6. BoccranoBnenne yTpaueHHOTO Cy1e0HOTO TTPOU3BOACTBA

[Ipn moaroToBke K BOMpOcaM HEOOXOAMMO AaKIEHTHPOBATh BHUMAHHE Ha CIEAYIOIIUE
Borpochl: [loHsiTHE W cymnHOCTH 0CO0OTO TMpom3BOjACTBA. OTiMuKMe 0COO0r0 MPOU3BOACTBA OT
HUCKOBOTO TPOM3BOJACTBA W OT TMPOU3BOJACTBA IO JeliaM, BO3HHUKAIOUIUM W3 MyOIMYHBIX
npaBooTHoIeHu. CocTtaB Jiem 0co60ro MPOU3BOCTRA.

VYcranoBnenue  ¢GakToB, HMEWOIMX Iopuandeckoe 3HadueHue. CoctaB  (akToB.
HOJIBG)IOMCTB@HHOCTB n MOACYAHOCTD. YCJ'IOBI/ISI, HCO6XO}II/IMBIe IJI1 YCTaHOBJICHHUA (baKTOB,
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MMEIOIIMX ropuanueckoe 3HadeHue. Coaepkanue 3asBieHus. Jluma, ydacTByromue B Jele.
Pemenue cyna.

3.10 IIpakTnueckoe 3ansaTue 10 (I13-10) IIpousBoacTBo mo xejnaM, BOSHUKAIIUM M3
Ny0JIMYHBIX PABOOTHOIIECHMA.

1. Ilousatne wu CYIIHOCTb IIPOM3BOACTBA IIO0 J€jJaM, BO3HHKAOIUM U3 Hy6.]'H/I‘—IHI)IX
MPaBOOTHOLIEHU I

2. CpenctBa BO30YKIEHUS MTPoOIIecca O 3alUTe W30UpaTEIbHBIX TIPAB.

3. [Ipou3BoaCTBO MO J€namM O MPU3HAHMIX HEIECUCTBUTEIbHBIMH HOPMATHBHO-TIPABOBBIX
aKTOB.

4. TIpou3BOACTBO MO AeNaM 00 OCTIapUBaHUH PEIICHUHN U IEUCTBUI OPraHOB TOC. BJIACTH.

[Ipu moaroToBke K BOMpocaM HEOOXOJUMO AaKIEHTUPOBaTh BHHMAHHE Ha CIEIYIOIIUe
Bonpockl: CyIIHOCT, W 3HA4YeHHE MPOM3BOJACTBA IO J€jaM, BO3HHUKAIOUIMM M3 MyOIMYHBIX
npaBooTHouIeHui. [IpolieccyanbHble 0COOEHHOCTH CyZeOHOTO pa30upaTeNnbCTBa [, BOZHUKAIOIINX
13 MyOIMYHBIX NpaBooTHOUEeHUH. CocTaB Jel.

[IpousBoacTBO MO AEIaM O NPU3HAHUM HEAEHCTBUTEIbHBIMA HOPMATUBHBIX ITPABOBBIX AKTOB
MOJIHOCTHIO WJIU B YaCTH.

3.11 IIpakTnueckoe 3anusatue 11 (II13-11) O6:xanoBaHMe pelieHUil U onpeaeeHU, He
BCTYNUBIIUX B 3aKOHHYI0 CHJIY
1. OOmas xapakTepUCTUKA aNeJUIAIIMOHHOTO MTPOU3BOCTB
[TpaBo 06>kanoBaHus U MOPSAOK €0 OCYIIIECTBICHUS
PaccmoTtpenue e cyioM anesisiuOHHON HHCTaHIIUU
[TonHOMOYMS Cy/a aneuIsIIMOHHON WHCTAHIIUU
IIpaBa cyna BTOpOil MHCTaHIIUU
OcHoBaHHsI K OTMEHE CYJeOHBIX pelIeHui

SNk

[Ipu moaroToBke K BOMpocaM HEOOXOJUMO AaKIEHTUPOBaTh BHHMAHHE Ha CIEIYIOLIUe
Bonpocel: Ilonarue 00 amemnsuuu, Kaccauuu, peBu3ud. Cucrema nepecMoTpa peHIeHUH,
OIIpEe/IENIEHU, HE BCTYNMBILINX B 3aKOHHYIO CHJLY, B JOPEBOJIIOLNOHHON Poccun.

3.12 llpakTuueckoe 3ansitue 12 (I13-12) KaccanuonHnoe npou3BoacTBO
1. IToHsiTHE U CYIIHOCTh KACCAIIMOHHOTO MPOU3BOICTBA

2. Topsamok mogaun KaccallmOHHOH 5Kamo0bI

3. TlomHOMOYMS CyJla KACCALIMOHHOW MHCTaHIIMKU

[Ipu moarotoBke K BOMpocaM HEOOXOIMMO AaKIEHTUPOBAThb BHUMAaHHME Ha CIEAYIOLIUE
Bonpockl: CyIIHOCTh W 3HAUY€HHE KACCAI[MOHHOTO OO0XKaJOBaHUS M MEPecMOTpa pEeLIeHUH,
BCTYIIMBIINX B 3aKOHHYIO CHTy. OCHOBHBIE ITOJIOKEHNSI COBPEMEHHOMN KaCCaIlUH.

[IpaBo xaccanMOHHOTo OOKalOBaHMs CyAE€OHBIX pemeHud. ['pakaaHckue mporeccyaibHble
MIPAaBOOTHOUIEHUSI B KaCCAlIMOHHOM Npou3BojicTBe. CyObeKThl 1 00beKThI 00xanoBanus. [lopsnok u
CPOK KaccaluoHHOro oOxanoBanus. Cojep)kaHue KacCallMOHHOM >KajioObl M KacCallMOHHOTO
npencrasienus. [IpaBo npucoenuHenus k xkano0e. OObsCHEHHE Ha kajloOy WIN MPEJCTaBICHUE.
OcTaBieHre KacCallMOHHON JKanoObl WM MpeacTaBieHus: 0e3 NBMKeHus. JleWCTBUsS CyIpU mocie
MOJTy4EHUs KaJI0ObI TN TPECTABICHUS.

3.13 IIpakTnuyeckoe 3ansitue 13 (I13-13) HagzopHoe npousBoacTBo
1. IlepecMOTp BCTyNMBIIKX B 3aKOHHYIO CUJTy PEILIEHUM, ONIPEIEICHUN B TOPAIKE HAA30pa
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2. Bo30yxaeHue HaJ30pHOTO IPOU3BOCTBA

3. Cyapl, paccMaTpuBarolpe Jena B mopsaake Haazopa. [IpoueccyanbHblii  MOPSIOK
paccMOTpeHHUs el

4. Tlomnomouus cyaa

[Ipu moarotoBke K BOMpocaM HEOOXOIMMO AaKIEHTUPOBATh BHUMAaHHME Ha CIEAYIOLIUE
Borpockl: ColnabHO-IPaBOBasi HOTPEOHOCTh M CYIIHOCTh IEPECMOTPa Cy/ICOHBIX aKTOB B IMOPSIKE
Ha/30pa.

[IpaBo Ha oOparenue B cya Haa3opHOW mHCTaHIMH. Cyibl, paccMaTpUBalOIUe HAJ30pHbIE
&KaloObl M TmpencTaBieHus Mpokypopa. Ilopsimok oOpaimieHuss B CyJ HaI30pHON HMHCTaHIUU
(comepkaHue HAA30PHOM JKanoObl, MpPEACTAaBICHHUS IPOKYypopa, OIulaTa ToCyNapCTBEHHOM
MONUINHBI, KOMUU HAJ30pHOM KajloObl, NPEJICTaBJICHUSA, KOMHMU CYIEOHBIX IOCTAHOBIICHUH).
BosBpaiienne Ham30pHOM kamoObl WM TpPENCTaBIEHUs MPOKypopa Oe3 paccMOTpEeHus 1o
CYLIECTBY.
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4. METOAWYECKHUE PEKOMEHJAIIUHN
IO MOAI'OTOBKE KOHTPOJIBHOU PABOTbI

4.1 IlopsinoK BBINOJHEHUSI KOHTPOJIbHOI PadoThI

KontponpHas pabora mo nuctmiuimHe «l'pakAaHCKUM Mporece» MNpeAcTaBisieT coOoi
BBINOJIHEHHE CTYJCHTOM B MMCbMEHHOM BHUJE 33JaHMs B (pOpMe pelIeHUs MPAKTUYECKUX 3aJaHui
(3ama4) W TPOBEpPKY MpErNoAaBaTeIeM YMEHHUS CTYACHTa CaMOCTOSTEIbHO paboTaTh HaJ
onpeeICHHOW TeMOW y4eOHOMN AUCITUTUIHHBI.

BrimonHenue KOHTPOJNBHOW paboOTHl CTYJACHTAMH 3a0YHOM (OpMBI OOydYEHUs SBISIETCS
OJHUM H3 BAXKHBIX BMJIOB CaMOCTOSATENBbHOH paboThl, KOTOpas MO3BOJIAET CTYAEHTY IMOIPOOHO
U3yYUTh OTJENIbHBIE BOMPOCHI B paMKax pa3IMYHbIX TEM MJaHHOW Y4eOHOW JMCUUIUIMHBI,
BbIpa0aThIBaET HABBIKM aHAJIM3a HOPMATUBHBIX aKTOB U HAYYHOM JIUTEPATYPBHI.

AHai3 BOMPOCOB TEOPETHYECKOTO XapaKTepa B XOJAE BBINOJHEHHS KOHTPOJIBHON paboOThHI
MIO3BOJIACT CTYACHTY IOJIYYUTh NPEACTABICHUE O CTPYKTYPE OTACIbHBIX UMHCTUTYTOB AUCLUIIIMHBI
«I'paxkmanckuii nmponeccy. g ee BBINOJIHEHUS MOXKET IPUBJIIEKATbCS HOPMATUBHBIN, HAy4HBIN,
y4eOHBIN, CTATUCTUYECKUN U APYroi MaTepuall.

Pemenne 3amad crnocoOCTBYET pa3BUTHIO Yy CTYACHTa HABBIKOB pabOThI ¢ MIPaBOBBIMHU
aKTaMH; aHaJIM3a PA3JIMYHBIX MPABOBBIX SBJICHWUM, IOPUAMYECKUX HOPM U IIPABOBBIX OTHOLICHHH,
ABIISIOMIMXCS OOBEKTaMH TMPO(ECCHOHATBHON AEATENbHOCTH; aHalu3a IPaBONPUMEHUTEILHON
IIPAKTUKHU; Pa3pelieHus! IPaBOBbIX NPOOIEeM U KOJUIU3HH.

CryneHT BBIOMpaeT BapHaHT KOHTPOJBHOM pabOThI, COOTBETCTBYIOLIMH MpeiaraeMoMy
IpernoiaBaTeseM NEepeyHI0 BapUaHTOB KOHTPOJBHBIX PabOT, KOTOPBIM oIpenessercs Mo MepBOH
OykBe (haMHIIUH CTYJCHTA.

[lepen HamucaHMeM KOHTPOJIBHOM pabOTBl CTyJEHTaM HEOOXOIMMO H3yYUTh TEMY,
NIPEUIOKEHHYIO TPETNOAaBaTeieM, B COOTBETCTBYIOIIUX TIaBax y4eOHUKOB. 3aTeM O3HAKOMHTHCS C
JOTIOJIHUTENIBHOM JINTEPATypOd: HAy4YHBIMU CTaTbsMHM I10 COOTBETCTBYIOLIEH TEMe, pas3aeiaMu
MOHOTpaduii.

[Tocne w3yuyeHust nMTEpaTypbl CTYAEHT JOJDKEH MMETh IpeJCTaBlIeHHEe OO0 OCHOBHBIX
MOJIOKEHUAX TEOPETUYECKHX BOIIPOCOB, aKTYAJIbHBIX MPOOJIeMax, MyTSIX UX MpeomoseHus. OTBETHI
B TEKCTE€ KOHTPOJIbHOW pabOThl CTYAEHT JOJKEH M3/1araTb COOCTBEHHBIMM CIIOBAMH, CChUIASICh Ha
pa3iIMyHbIe MO3ULUU YUYEHBIX U CTaTbU HOPMATHUBHO-IIPABOBBIX aKTOB.

4.2 TpeGoBanusi kK 0popMJIEHHI0O KOHTPOJIbHOI PadOTHI

KoHTponbHas paboTa HAYMHACTCS C THTYJIBHOTO JIMCTA, 3aTEM M3Jaraercs copepkanue. He
JOTYCKAeTCsl CaMOCTOATEIIbHOE M3MEHEHHE IIaHa CTYACHTOM HIIM HamMCaHue paboThl M0 WHOMY
BapuaHTy. Ha THTYJIbHOM JIHCTE YKa3bIBalOTCS: HANMEHOBAHUE YYEOHOTO 3aBeleHNUs, (haKyIbTeTa U
kadeapel, BUA pabOTH, HAUMEHOBAHWE IUCIHIUIMHBI, BapHaHT, Tema, (GaMHIUs W WHHIIAAIIGI
cTyneHTa, hopma 00ydeHus, Kypc.

B kaxmom BapuaHTe KOHTPOJIBHOW PaOOTHI MPELYCMOTPEHBI TEOPETHYECKHE BOMPOCHI U
NpaKTHYECKHE 3a/1aHus (33Ja4M), KOTOPbIEC BHIMTOJIHSIIOTCS B IEYaTHOM BUJIE.

PackppiBasi copepikaHue OTIENBHOTO BOMPOCA, CJENyeT U3JIararh JIHIIb OCHOBHBIE
MOJIOKEHHST HOPMAaTUBHBIX MIPABOBBIX aKTOB, TOUYEK 3PEHHUS YUCHBIX TI0 ONPEEICHHBIM MpoliemMam,
MOJKPETIISIS OTBET CChIIKAMH Ha BBIJCPIKKH U3 MOHOTpaQHid, CTaTel, yaeOHUKOB.

KonTponpHass paboTa mpedmoiaraeT pemieHue 3a1ad, KOTOpPOe JOJDKHO  OBITh
MOCJICIOBATENBHBIM, TIOJIHBIM, C aHAJIM30M BCEX NPUBEICHHBIX B 3amade oOcCTosATenbcTB. [lpm
peUICHUH 3a7ad HEO0OXOIUMO JeNaTh CCBUIKM Ha COOTBETCTBYIOLIYIO JIUTEPATypy (MHEHHS H
MO3HIIMU aBTOPOB) U HOPMATUBHBIE UCTOUHUKH.

CHOCKM 0QOPMIISIOTCS CIEeLyIOIUM 00pa3oM:
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"' I'pascoanckuii npoyeccyanvuwiti kodekc Poccuiickoti @edepayuu 14 nosops 2002 e.
N 138-D3// Poccutickas eazema, 2002. Ne 220.

OdopmiieHne KOHTPOJBHOM pabOTHl OCYIIECTBISETCS B COOTBETCTBUU CO CIEAYIOIIUMHU
npaBmiiaMi. TeKCT KOHTPOJIbHON pabOTHI IleyaTaeTcsl Ha CTaHAAPTHBIX JIncTax (opmarta A4.

Kaxnapiit nmuct nomken ObITh mpoHyMmepoBaH. Hymeparusi cTpaHHIl CKBO3Has, B BEpXHeEH
qyacTu JucTa, nocepenuue. [leppas crpanuna (TUTYJIbHBINA MCT) HE HyMepyeTcsa. Kaxknas crpanuna
JIOJDKHA COZepKaTh IOJIs: JIEBOE — 3 ¢M, IpaBoe — 1,5 cM, BepxHee u HWKHee — 2 cM. KoHTponbHas
pabota neuvartaetcs mpudptom Times New Roman, uepes3 nomyTopHblii HHTEpBai, pa3Mep mpudra —
14 xernb. Bee nmucThl KOHTPOIBHOM paboThI TOJKHBI OBITH cOpoltopoBaHbl. O0bEM KOHTPOIBHON
paboTHI TOHKEH COCTABIIATh HE MEHEE 15 HCTOB.

Kaxnas cTpykrypHas 4acTh KOHTPOJBHOM pabOThL: COJep)KaHUE, OCHOBHAs 4YacTh:
TEOPETUYECKHE BOIPOCH], PEUICHHE 3a7ay, CIUCOK HMCIOJIb30BAaHHBIX HMCTOYHMKOB HAUYMHAIOTCS C
HOBOW CTPaHHUIBI.

B koHue pa®oThl MPUBOIUTCS CHHCOK HCIOJIb30BAHHBIX HWCTOYHUKOB, KOTOPBIA JOJIKEH
BKJIIOYaTh HOPMATUBHBIE NPABOBBIE aKThl, CYyA€OHYI0 MpPAKTUKY, y4eOHbIE W3/IaHUs, Hay4dHbIE
ctaTbu. CIMCOK MPEACTABIISIETCS B YKA3aHHOW MOCIEN0BATENBHOCTH. [Ipy HanmvcaHnu KOHTPOJIBHOU
paboThl pEeKOMEH/TyeTCs UCTOJIb30BaTh He MeHee 10 HCTOYHUKOB.

KonTponbHas pabora opopmiisiercs HaJuiexkauM odpa3omM 1 craetcs 3a 10 nHel 1o Havyana
HK3aMEHAIMOHHOM ceccuM Ha Kadenpy, Iie peruCTpUpyeTcs JJaOOPaHTOM.

B cnywae, xorga B TeKcTe KOHTPOJBHOM pPAaOOTHI BBISBICHBI CEPhE3HbIE HEAOCTATKH U
omMOKH, KOHTpOJIbHAs paboTa BO3Bpamlaercs CTyAeHTY Ha jaopaboTtky. IloBropHo pabora
pElieH3upyeTCcsl B TOM Cllydae, KOrjla K BHOBb HamucaHHOM (AopaOoTaHHOM) paboTe MpuiioKeHa
HalMCcaHHasi paHee KOHTpoJbHas pabora c peuneH3uei. CTyIeHTBI, KOTOpble HE MNPEACTABMIA B
YKa3aHHBII CPOK KOHTPOJIbHYIO padoTy, WM KOHTpOJIbHAsi paboTa KOTOpHIX Oblja HE 3aYTeHa, He
JOITyCKAIOTCS K cAaue 3a4eTa 1o Kypey «l'pak1aHCKuil IpoLecey.

4.3 3apanus I KOHTPOJIbHOM padoThI 10 BAPHAHTAM

Bapuanr 1. A-3

3agaua Ne 1

Canpeikun @.E. oOpaTuTcs B pailoHHBIN Cy/1 C 3asBJICHUEM 00 OTMEHE PEIICHUsI TPETEHCKOTO
CyJla II0 UCTEUEHUH TPEXMECSIYHOIO Cpoka, mpeaycmorpeHHoro 4.2 ct.418 I'TIK. B 3asBienun
COJIEPXKAJIOCh X0/1aTaliCTBO O BOCCTAHOBIIEHUU MPOMYIIEHHOTO CPOKa.

Cyn BbIHEC OIpe/elieHHE O BO3BpALIECHUU 3asBJICHHS, B KOTOPOM yKazal, 4To 4.2 cT. 418
I'TIK cpoxk siBisieTcs npeceKkaTebHbIM U BOCCTAHOBJIEHUIO HE MOJIEHKUT.

B uacTtHO# ’xanobe Ha yKa3zaHHOE OIpeJeNieHHE 3asBUTENb yKas3all, YTO JaHHBIH CpOK
SIBJISIETCS POIIECCYalIbHBIM, a MOTOMY CyJl HE BIIpaBe ObLI BO3BpAIIaTh 3asBIEHHUE, a JOHKEH ObLI
B Cy/JIeOHOM 3acCeaHUU PACCMOTPETh BOMPOC O BOCCTAaHOBIEHUM Cpoka. Kpome Toro, ocHOBaHHS
JUIsL BO3BpallleHusi 3asBieHust ykazaH B 4.4 cr. 420, ct.135 TITIK, HOpMBI KOTOpBIX HE
MpeIyCMaTpUBAIOT BO3BPAILICHUE 3asBJICHUM, MOJAHHBIX C MPOMYCKOM YCTAaHOBJICHHOTO 3aKOHOM
Cpoka.

Kaxk gomxeH noctynuTh Cy KacCallmOHHOW MHCTAHITUH?

3anaua Ne 2

[IpeacenarenbCTBYIOMUNA MOCIE OTKPHITOrO CyA€OHOTO 3acelaHus MO TPAKTAHCKOMY eIy
3aciymiall JOKJIaJ CeKpeTaps O SIBKE MCTIIa U oTBeTuuka. [locie 3TOro oH MpemIoNKWI HCTILY
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W3JI0KUTh CBOM IMPETEH3UH K OTBETYMKY, HO OTBETYMK MOIMPOCHI CJIOBA U 3asiBUJI OTBOJ CYIbE,
MOCKOJIBKY TOT OBLIT 6€3 MaHTHUH.

BricnymiaB 3asBiieHue 00 OTBOJE, MPEICEAATEIbCTBYIOMNN OOBSIBUII TIEPEPHIB B CyAeOHOM
3acelaHn|, TOCJIe OKOHYAHUSI, KOTOPOTro MOSIBUJICS B MaHTUU. Ha ero BOmpoc OTBETYMK 3asiBUI,
9TO Ha OTBOJIE OOJIbIIIE HE HacTauBaeT. Torna mpeacenaTeIbCTBYIOMUN OOBSIBIII O TIPOJIOHKCHUN
paccMOTpeHHUs Jiela U IPEeJ0CTaBUII UCTILY CIIOBO JUIsl OObSICHEHUH.

[TpokOMMEHTHpPYITE  JNEWUCTBUS  MPEACENATeNLCTBYIONIETO C  Y4eTOM  TpeOOBaHHIA
MIPOLIECCYATTLHOTO 3aKOHOJaTeNbCTBA.

3amaua Ne 3

[TocTanoBnennem m3bmuparenbHOM kKomuccuu CBepaioBckoi oOmactu ot 4 aBrycra 2013 1.
Nel15 b. O6b11 3aperucTpupoBaH KaHIMIATOM Ha JTODKHOCTh TyOepHaTopa CBEpasIOBCKON 00J1acTH.

b. ob6paruncs B CBepatoBCKHi 00J1aCTHOM CyJl ¢ 3asBJICHMEM Ha JEHCTBUS M30MpaTeIbHON
komuccuu CBEpJIOBCKOM 00J1acTH, B KOTOPOM TPOCUT MPHU3HATH HE3aKOHHBIM IMOCTAHOBJICHHE OT
4 aprycra 2003 r. Nell5 B wyacTu, yKa3bIBalolIel Ha HCMOJIb30BAHUE WM MPEUMYIIECTB
JIOJKHOCTHOTO MOJIOKEHMSI IPU BBIIBUKEHNUHN B KAUeCTBE KaHUaTa.

Cynbst CBepaJIOBCKOTO OOJACTHOTO Cy/Aa OTKa3ald B MPUHSATUU 3asBICHUS B COOTBETCTBHHU C
n.1 4.1 cr. 134 I'TIK P®, yka3zaB, uTo ocrapuBaeMoe IOCTAaHOBJICHHE U30UPATEIbHON KOMUCCUH HE
HapylIaeT u3bupareabHbIe MTpaBa 3asBUTEIS.

OueHunTe 3aKOHHOCTD OIPEAEIICHUS CYbH.

3agaua Ne 4

PaifoHHbII Cyn mpou3Bed pas3iesl COBMECTHO Ha)XXMTOIO HMMyHIECTBa Cynpyros IlOmoBbIX.
PezomtoTuBHAs 4acTh pelieHusi ObUIa COCTaBiIeHa W OOBsBICHAa | aBrycra. MOTHBHpPOBaHHOE
pelieHue cyaa coctaBieHo 4 aBrycra. OTBETUMK, HE COTVIACHUBIINCH C pEUIEHUEM cyla, 21 aBrycra
(kak BUAHO IO TOYTOBOMY INTEMIICNIO) HAMpaBWJI IO IOYTEe B ajpec O0JIACTHOrO Ccyja
aneIISIUOHHYI0 Kano0y, KOTopasi MOCTYNuja B KaHIEISIPUIO JaHHOTO cynaa 26 aBrycta. Kpome
TOT0, UCTEI] Ty K€ CaMyI0 aleUIALMOHHYIO Kano0y MpUHEC B KaHLEISIPUIO PallOHHOTO cyAa, Ine
€€ 3aperuCTPUPOBAIIH, KaK MOCTYHUBIIYIO 5 CEHTSAOPA.

OpnHako cynabsi BO3BpATWJI aNEJUIAIIMOHHYIO KajloOy MO MOTHBY, YTO MPOMYIIEH CPOK IS
00>KaJ0BaHUsL.

Jaiite oueHky nencTBus Ccyabu. KakoBbl MOCIEACTBHS HANpaBJICHUS aNCIUIALMOHHON
KAJIOOBI B CY/J| aNeJUTSIIIMOHHON WHCTAHITAH?

Bapuanr 2. U-H
3amaua Ne 1
PalioHHBIN Cy1 BBIHEC PELICHNUS 10 CIIEAYIOIINM JEIaAM:
1) o KomMmeHcanuy MOpaILHOTO BpEa;
2) o mpU3HAHUM CIEIIKN HEeIeHCTBUTEIBHOM;
3) o BoccTaHOBICHMHM Ha pabOTe HENPAaBWIBHO YBOJICHHOTO PAaOOTHMKA W B3BICKAaHHU
3apa0O0THOM IJIaThl 32 BpeMsl BEIHYKJICHHOTO MPOryJia;
4) 0 B3BICKaHMH ATUMEHTOB Ha MPECTAPEIIbIX POUTEIICH;
5) o mpu3HaHWM OpJepa Ha KHUJIOE IIOMEIICHHE HEeJICHCTBUTEIbHBIM;
Kakoe u3 nepeuncieHHbpIX peleHui MOoUIEKUT HEMEJIEHHOMY UCIIOJIHEHUIO?
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3amaua Ne 2

BrnagumupoBa P.A. oOparunace B cyA C 3asBICHHEM 00 YCTAaHOBJIEHUU POACTBEHHBIX
otHomeHuit ¢ CepebpsikoBoii M.M., yka3aB, 4TO YCTaHOBJIECHUE JAHHOTO (paKkTa HEOOXOAUMO IS
o opMIICHUST HACIICICTBCHHBIX IPAaB.

B cynebnom 3acemanmu BnaaumupoBa mosicHuia, yto poamnack 21 mas 1944r. B gep.
Kpacnoe PamenikoBckoro paitona Kanununckoit o6mnactu. Ee cectpa

CepebpsikoBa pommnack 10 deBpans 1954 r. B gep. T'opka PamemkoBckoro paiioHa
Kanununckoit obnactu u ymepna 15 aBrycta 1994r. V HuX pasHble ¢aMuwiInd, Tak Kak MOCie
POKIEHUS 3asBUTEIBHUIIBI UX MaTh BCTYNHJIA B IOBTOPHBIN Opak, OT KOTOPOIO pOAMIIACh Mialiast
u3 cecrep. B cBumerensctBe 0 poxacHun CepeOpsikoBoid B rpade MaTh OMMOOYHO yKazaHa
¢damunust CepebpsiHoBa. PakT MX POACTBEHHBIX OTHOIIEHUH MOTYT MHOATBEPIUTh MYX U JIETH
CepeOpsaKoBoii.

KaxoBo nomkHO ObITh pemienue cyna? JlocTaTouHo Jid JoKa3aTeNbCTB Ui yCTaHOBICHUS
opuandeckoro gaxra?

3amaua Ne 3

Pemennem pailoHHOTO, OCTaBJICHHBIM 0€3 U3MEHEHHUS B KACCAllMOHHOM TMOPsIKEe, TPOU3BEICH
pazfes HacleICTBEHHOTO0 UMYIIEeCTBa, ocTaBlierocs nocie cMeptu Yepnsimesa O.J1., Mmexay ero
nerbmu YepHeiesbiM B.O. n Curosoii T.O. Cyz npusHan 3a KaXIbIM U3 HACIEAHUKOB I10 3aKOHY
paBoO COOCTBEHHOCTH Ha 1/2 /10110 HACIeICTBEHHOTO UMYIIECTBA.

CrycTtst ueTblpe Mecslia BCTYIUIEHUS PELIEHUs CyJa B 3aKOHHY0 cuity, Curosoil T.O. crano
U3BECTHO, YTO B HOTapualIbHOW KOHTOpE HMMEETCs 3aBellaHue OTIa, 0 KOTOPOMY OH 3aBemial
MMYILECTBO €M BCE MPUHAUIEKAIIEE EMY UMYLIECTBO.

Moxet nu Curosa T.O. o0OpaTuThCsl C 3asBICHUEM O MEPECMOTPE PEIICHUS CyJa IO BHOBb
OTKPBIBIIMMCS OOCTOSITEICTBAM M, €CIIM MOXKET, TO B Kakoi cyn? Kakoe pemeHue I0MKeH
MIPUHATH CYJ 10 €€ 3asIBICHUI0?

3anaga Ne 4

PemienneM palioHHOTO cyZa YJOBJIETBOPEH HMCK MECTHOW aJIMHHUCTPALUU O BBICEIECHUHU
Cunoposa U.H. 6e3 npenocraBiaeHust Jpyroro >KUjaoro NOMEIEHUs U3 JBYXKOMHATHONW KBapTHUPHI,
HaHUMAaTelleM KOTopoii 10 ee cMepTH siBisuiack Kysuna C.1O. B ynoBieTBopeHUH BCTPEUHOTO HCKA
CunopoBa M.H. o mpusHaHuM npaBa MOJIb30BaHUS KWIbIM IUIOIIAJABI0 B JAaHHON KBapTHpe
OTKa3aHo. Pelienne cyna BCTyNUIIO B 3aKOHHYIO CHITY U HCIIOJIHEHO.

[To ucteueHunto IByX MECALEB CO JHS BCTYIUIEHUS PEIIEHUs Cy/a B 3aKOHHYIO cuity CuaopoB
W.H. oOpatuncs B palioHHBIH CyJ C 3asBJICHHEM O IEPECMOTPE pEUIeHHs] Cyla 10 BHOBb
OTKPBIBIIMMCSI OOCTOSITENICTBAM, CChUIasiCh Ha TO, YTO OOHapy>KMJ1 B CBOMX BellaX HHCbMO
Kysunoit C.10., Harmucannoe 3a moaroga no ee cmeptu. B muceme Kysuna C.JO.nmpurnamana ee
npuexaTb K HeW JJIsi COBMECTHOTO IMPOXKUBAHUS U oOellana 3aperucTpUpoBaTh MO CBOEMY MECTY
KUTENbCTBA.

OmnpenenenreM cyjia 0 IEPecMOTpPe PELIEHUs IO BHOBb OTKPBIBIIMMCS 00CTOSTENIbCTBAM
OTKa3aHo.

[TpaBunbHO 71 ocTynuil cya? MoskeT i ObITh 00’KaJoBaHO OMpeeeHne cyaa 00 oTkase B
NEPECMOTPE PELICHHs 10 BHOBb OTKPBIBIIUMCS 00CTOSTENLCTBAM ?
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Bapuanr 3. O-5

3anaya Ne 1

OcuroBa obpaTuiach B Cy/l ¢ UCKOM K CBOEH marepu AJICIIMHOM, a Takke K JICOHWIoBy H
KocTtukoBoii 0 mpoaneHuu cpoka Jiisl MPUHSITHS HAaclEACTBa, a TAaKXkKe O pa3Jiee HaCIeICTBEHHOIO
HMMYILECTBA, O IPU3HAHUU HEAECUCTBUTEIbHBIMU CBUJETEIBCTBA O MPABE HA HACJIEJCTBO 110 3aKOHY,
JIOTOBOpA PEHTHI, 3aBELIaHMsI U CBUJIETEJIbCTBA O NPaBe COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acTOK.

AnemrHa n KocTukoBa Bblaiy TOBEPEHHOCTh Ha BeAeHUE Jena JIeOHua0By, IOPYUUB eMy
MIPE/ICTaBISATh UX UHTEPECHI B CY/IE.

B mpouecce paccmorpenust cropa JIeOHHIOB NpenbsiBUII BCTPeUHbIM HMCK K OcunoBoi o
MPU3HAHUK 32 HUM IpaBa COOCTBEHHOCTH HA JIBYXKOMHATHYIO KBapTHUPY, B KOTOPOM MpPOXKHUBAET
OcurioBa, U 0 BBIJIEIE €r0 JOJIW W3 O0IIEe COOCTBEHHOCTH. B 000CHOBaHMM OH yKasal, 4TO
IIPOKMBAET B KBAPTUPE IJIUTEIBHOE BPEMSI, 3aPETUCTPUPOBAH 110 MECTY JKUTEJIbCTBA.

Kak nmomken noctynuts cya?

3amaua Ne 2

NuauBuayanbHbIi npeqnpuHuMaTenb YMpKoB 00paTHIICS K MUPOBOMY CYJIb€ C 3asBJIEHUEM O
BBIHECEHUU CyJeOHoro mpukasza Ha B3bickaHne ¢ OAO «KBaHT» 3aJ0MKEHHOCTH TIO
ONPOTECTOBAaHHOMY B HeIiaTexe Bekcento. Cyfbsl OTKa3al B MPUHSATUU 3asBJICHUSA O BHIHECEHHU
cyneOHOro InpuKasa, CChbUIasiCh Ha TO, YTO CTOPOHAMM BEKCEIbHOIO 0053aTeNIbCTBA SBIIAIOTCA
WHIUBUYaJIbHBIA NPEINPUHUMATENb U IOPUIUUYECKOE JIMIO, U 3asBJIECHUE JOHKHO I0J1aBaThCs B
apOUTpaXKHOHU Cy/I.

[IpaBunbpHBI 11 AEHCTBUSA CyAbU?

3agaua Ne 3

Ha ocnoBanuu pemenusi muposoro cyapu KusazeB M.U. BeimiaunBaer exxemecstuno no 500
py0. Ha coxepkanue ObiBiei cynpyru AramoBoit C.C. Ilocne poxaenus y KuszeBa M.U. nByx
neTei-0IM3Hel0OB OT HOBOro Opaka MaTepHallbHOE IOJIOKEHHE ceMbM KHSI3eBBIX CYIIECTBEHHO
yxyamanock. B cBesu ¢ stum KusizeB M.U. oOpatuicss Kk MUPOBOMY Cy/AbE C 3asBIICHHEM O
MEPECMOTpPE €r0 PELICHHs 10 BHOBb OTKPBIBIIUMCS OOCTOSTEIBCTBAM, CCHUIAACH HA TO, YTO HE B
COCTOSTHMM OKa3bIBAaTh OBIBIIEH jKEHE COJEPKAaHUE B IPEKHEM pazMepe.

Kak pomkeH moctynmute MHpOBOH cynbs? HaszoBute cyOBEKTOB mepecMoTpa CyAeOHBIX
[IOCTaHOBJIEHU 110 BHOBb OTKPBIBIIUMCS OOCTOATEILCTBAM?

3anaga Ne 4

Cynbst HaA30pHOM MHCTAHIIMKM OTMEHWJ PEIlleHUE CyAa NEpBONM MHCTAHIUU O B3BICKAHUM C
u3natenberBa «Jlyu» BO3HArpakJeHus 3a HUCIOJIb30BAaHUE MM JIMTEPATypHOTO IMPOU3BEACHMUS,
coznanHoro KanaBuasiM M.I'., W HampaBwi J€J0 Ha HOBOE PACCMOTPEHHE B CyJ MEPBOMH
MHCTaHIIUH.

Cyn oTka3an B IOBOPOTE UCIIOJIHEHMS, B CBA3U C YEM M3JATENbCTBO «JIyu» mpenabsaBuiIO UCK O
B3bIckaHuu ¢ KanaBuna M.I'. aBTOpcKOro BO3Harpa)aeHusl, BHIIUIAYEHHOTO €My U3JaTeIbCTBOM IO
OTMEHEHHOMY BIOCJIEACTBUU PEIICHUIO CY]Ia.

B uckoBoM 3asiBieHHMH M31aTEILCTBO YKazano, yTo 4.3 cT.445 I'TIK npexycmaTpuBaer Juiiib
OJIHO MpOILIeCCYaJIbHOE MOCIEICTBUE OTMEHBI PEIICHHM MO YKa3aHHbIM B HEH JellaM, a UMEHHO
HEBO3MOKHOCTh IOBOPOTA UCIIOJIHEHHUS.

OTka3 B MOBOpPOTE HUCHOJIHEHUS HE MPENATCTBYET M3aTeIbCTBY TPEOOBATh 3ALIUTHI CBOETO
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HapyIIEHHOTO MpaBa BCJEICTBHE HEOCHOBATENBLHOI'O OOOTAIEHMS OTBETYMKA 3a CYET MCTHA 10
npasuiaM 1. 60 'K myreM npenbsaBieHHs] COOTBETCTBYIOIIETO HCKa.

Kak nomkeH mocTynurth CcyA ¢ MOJAHHBIM MCKOBBIM 3asBiieHMEM? KakuMu HOpMaMu 3aKOHa
OH TP 3TOM JIOJIKEH PYKOBOJCTBOBATHCS?
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