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1. OPTAHMU3AIIUSI CAMOCTOSITEJIbBHOM PABOTBI

1.1 Opranu3aliMOHHO-METOINYECKUE JaHHbIE UCITUTITUHBI

ILII.

HaumeHoBaHue TeMbI

OO0mmuit 06beM YacoB 10 BUIaM CaMOCTOSITEILHOM padoTHI

(uz maban. 5.1 PI1N)

MOATOTOBKA
KypCOBOTO
MpPOEKTa
(pabotsl)

MOJIrOTOBKA
pedepata/acce

WHAWBUAYAJbHBIC | CAMOCTOATCIILHOC

JIOMAIITHUE
samanus (M/13)

U3yueHHe
Bonpocos (CHB)

OJIrOTOBKA K
3aHATUSIM
(IIx3)

2

3

4

5

6

7

Pazngen 1
Ilonstue u
CTPYKTYypa,

HazHauYeHHE U
TIPUHITUTIBI
YTOJIOBHOT'O

CyZONPOU3BO/ICTBA.
YyacTHUKH
YTOJIOBHOTO

CyJI0IIPOU3BOJICTBA.

14

14

11

Tema 1
ITonsTue u
CYIIHOCTh

YT'OJIOBHOTO
CYAONPOU3BOJICTBA

1.2

Tema 2
YTromgoBHO-
MpoliecCyaabHOE
3aKOHOJIATENILCTBO

1.3

Tema 3
YromgoBHO-
MpoliecCyaabHOE
paBo

14

Tema 4
ITprHIMIIBL
YTOJIOBHOTO

CYAONPOU3BOJICTBA

1.5

Tema 5
OO0111e MOJ0KCHUS
00 yJacTHHKax
YrOJIOBHOTO
CYJOITPOU3BOJICTBA

1.6

Tema 6
Cyn xak 0coObIi
Y4aCTHUK
YTOJIOBHOTO
CYJIOTIPOM3BOCTBA




1.7

Tema
7

XapaKTepucTuKa
MPOIIECCYaTbHOTO

[IOJIOKEHUS
OTHEIbHBIX TPYIIII

YYaCTHHKOB

YTOJIOBHOTO
CyJIONTPOM3BOJICTBA

Paznen 2
JlokaszaTenbCTBa U
JOKAa3bIBAHUC

14

14

2.1

Tema 8
Teopus
JIOKa3aTeIbCTB U
JOKa3bIBAHU S

2.2

Tema
9
XapakTepucTuKa
OTOCJIIBHBIX BUI0OB
JIOKa3aTeJIbCTB

2.3

Tema 10
IIpouecc
JOKa3bIBaHU

2.4

Tema 11
TTousiTie u BUALI
Mep
MPOLECCYaTbHOTO
MIPUHYXICHUS

2.5

Tema 12
Mepsl nipeceyeHus u
WHBIE MEPBI
MIPOLIECCYATLHOTO
MIPUHYKJICHUS

Paznen 3
XojgaraiicTBa
JKaJIOOEI.
IIponeccyanbHbie
CPOKH.
IIponeccyanbHble
W3JICPKKH.
Peabunuranms

14

14

3.1

Tema 13
XopgaraiicTBa "
KATOOBI

3.2

Tema 14
IIponieccyanbHbie




CPOKH, U3JICPIKKHU U
peabunuranus B
YrOJIOBHOM
CY/IOTIPOU3BOJICTBE

Pasznen 4
Boz0yxaenune
YTOJIOBHOTO JIeJIa.
®opmbl
MIPEABAPUTEIILHOTO
paccienoBaHusl.
[IpuBneuenue B
KauyecTBe
00BHHSIEMOTO.
[IpenvaBnenue
0OBHHEHHSA

16

18

4.1

Tema 15
Boz0yxnenue
YTOJIOBHOTO JIeTIa.

4.2

Tema 16
OO6ume ycnoBus
MIPEIBAPUTEIEHOTO
paccieqoBaHus

4.3

Tema 17
[IpeaBapurenbHOE
CIIELICTBUE

4.4

Tema 18
CrnencTBeHHbBIC
nevicteus. Jlo3Hanue

4.5

Tema 19
IIpuBneyenue B
KauyeCTBE
OOBHUHSIEMOTO.
[IpenvsaBnenue
0OBHHEHHS

Pasnen 5 Cynebnoe
pa3doupaTenbCTBO

5.1

Tema 20
OO0muit mopsIoK
MOJITOTOBKH K
cyaeOHOMY
3acemauuro. OO0mue
yCI0BUSA CyIeOHOTO
pazOuparenpcTBa

0,5

0,5

0,5

5.2

Tema 21
OcobeHHoOCTH 1

CTPYKTYpa

0,5

0,5

0,5




cyneOHOro
pa3buparenpCcTBa

5.3

Tema 22
Oco0b1il mopsaI0K
cyneOHOro
pa3buparenpCcTBa

0,5

0,5

0,5

5.4

Tema 23
IIpousBoacTBo 11O
JieJ1aM 4YaCTHOT O
OOBUHEHHS

0,5

0,5

0,5

5.5

Tema 24
OO6mmue yciaoBust
MIPOM3BOJICTBA B
CyJle C y4acTueMm

MIPUCSKHBIX
3acegarenci

0,5

5.6

Tema 25
[Tpon3BoacTBO B
CyJi€ C y4aCTHEM

MPUCSHKHBIX
3acegarenei

0,5

Pa3gen 6
ATeIsIuoHHOE U
KacCallMOHHOE
00>KaJIOBaHUeE
CyZeOHBIX pelIeHui.
Hcnonuenue
MIPUTOBOPA.
IIpown3BoacTBO B
HaJ30pHOU
WHCTAHIUH.
Bo3o06HoBICHME
MTPOU3BOJICTBA TIO
YTOJIOBHBIM JIeJIaM
BBHJTY HOBBIX WJIH
BHOBB OTKPBIBIIHXCS
00CTOSATEILCTB.

6.1

Tema 26
ATIEIUIIIUOHHOE U
KacCallMOHHOE
00>KaJI0BaHUeE
CyAeOHBIX pelIeHui

6.2

Tema 27
Ucnonuenne
MPUroBOpa

6.3

Tema 28
IIponsBoacTBO B




HaJI30pHOU
MHCTAHIUH.
Bo3o0OHOBICHHE
MIPOU3BOJICTBA TIO
YTOJIOBHBIM JIeJIaM
BBHU/y HOBBIX WJIH
BHOBb OTKPBIBIIMXCS
00CTOSITCIILCTB

Paznen 7
IIpousBoacTBo 11O
YTOJIOBHBIM JI€JIaM B
OTHOILIECHUU
HECOBEPIICHHOJIETHU
x. IIponsBoacTBo o
MIPUMEHEHUHU
MPUHYIUTEITbHBIX
Mep MEAUIIUHCKOIO
Xapaxrepa.
OcobenHoctH
MIPOU3BOICTBA TIO
YTOJIOBHBIM JI€JIaM B
OTHOIIEHUU
OTJIETIbHBIX
KaTeropuid.
MexyHapoaHoe
COTPYAHUYECTBO B
cdepe yroioBHOTO
CyJIONTPOM3BOJICTBA

7.1

Tema 29
[TpousBoacTBo MO
YTOJIOBHBIM JI€JIaM B
OTHOIIICHUU
HECOBEPILIEHHOJIETHU
x. [IponsBoxacTBo o
MIPUMEHEHUU
MPUHYIUTEITBHBIX
Mep MEIULIMHCKOTO
Xapakrepa

7.2

Tema 30
OcobenHocTH
MIPOU3BOJICTBA 11O
YTOJIOBHBIM JIeJIaM B
OTHOILICHUHU
OTJEIBbHBIX
KaTeropuit

0,5

7.3

Tema 31
MexnyHapoaHoe
COTPYAHUYECTBO B

0,5




chepe yroJioBHOTO
CYZOIPOU3BO/ICTBA

HToro 146

2. METOANYECKHUE PEKOMEHJIAIIMHU 11O BBIIIOJTHEHUIO
KYPCOBOU PABOTbI

2.1 llesu 1 3a1a44 KYPCOBOii padoThlI.

BrlloniHeHHE CTYJE€HTOM KypCOBOW pa0OThl MO JUCHUIUIMHE «YTOJIOBHBIN
MIPOLIECC)» TPOBOJUTCS C UENBIO:

2.1.1 cuctemaTH3aly U 3aKPETUICHUS MOTYUYEHHBIX TEOPETUUYECKUX 3HAHUU U
MPAKTUYECKUX YMEHUU 110 U3y4aeMOW JHCLUUIUINHE;

2.1.2 yrnybneHnue TeOpeTUYECKUX 3HaHUHM B COOTBETCTBUU C 33JJaHHON TEMOM;

3amaun:

2.1.3 popMupoBaHHE YMEHUN TPUMEHSTh TEOPETUUECKUE 3HAHUS IIPU PELICHUH
MIOCTaBJICHHBIX BOIIPOCOB;

2.1.4  ¢dopmupoBaHHE YMEHHI HCIOJIb30BaTh W MPUMEHATH CIPABOYHYIO,
HOPMAaTUBHYIO U NIPABOBYIO IOKYMEHTAIINIO;

2.1.5 pa3BUTHE TBOPYECKOU WHULINATUBBI, CaMOCTOSITEIIbHOCTH,
OTBETCTBEHHOCTH Y OPTaHU30BAHHOCTH;

2.1.6 moarOTOBKA K HTOTOBOW TOCYIapCTBEHHON aTTECTAIlUH.

2.2 TlopsiioK U CPOKHU BBITIOJTHEHUSI KYPCOBOii padoThl.

BreimmonaeHre KypcoBod pabOThI MPEAYCMOTPEHO YYEOHBIM TUTAHOM |
00s13aTeNbHO I KaXAoro cTynaeHTa. JlaHHas yueOHash Hay4YHO-HCCIEeI0BaTEIbCKas
paboTa BBIMOIHSAETCS MOJ] PYKOBOJCTBOM IpEIoAaBaTessi — HAYYHOTO PYKOBOJUTENS,
oopMmiisieTcs TO YCTAaHOBJICHHBIM NpaBWjaM M 3alIUIIAETCA CTYJIEHTOM MOCTe
MIPOBEPKH U JOIMYCKA K 3aIUTE.

Tembl KypCOBBIX paOOT MpeNIararoTCs MpernoaBareyieM, 1 OHU UMEIOTCS B
HAJIMYMK Ha Kadeapax, Tjae U3y4aroTCs MUCIHUIUIMHBI, IO KOTOPBIM MPETyCMOTPEHO
HaIMCaHUE KypCOBOM pabOTHI.

CTyaeHT BOpaBe CaMOCTOSTEIBLHO OMPEACIUTh TEMY, MO KOTOPOM OH KEeIaeT
paboTaTh, HO B 3TOM cilydae e€ 00s3aTeIbHO JI0KEH O0CYIUTh C MpernojiaBaTeaeM —
HAyYHBIM PYKOBOJHUTEIICM.

[Tocme ompeneneHuss TeMbl CTyIEHT 00s3aH HamWcaTh 3asBICHUE Ha
BBITIOJITHCHHE KypCOBOH paOOThI HAa WMs 3aBeayroniero kadeapol, K BEICHHIO
KOTOPOW OTHOCHUTCS JaHHas ydeOHast TUCIUTUTHHA (TIpUIokeHue 1).

[Tocne oOCyxaeHHsI ¢ HAyYHBIM PYKOBOAMTEIEM H30paHHOW TEMBl C TOUYKU
3peHuss €€ aKTyaJdbHOCTH, 3HAYMMOCTH U HEOOXOJMMOCTH WCCIIEIOBAaHMUSI,
pa3pabaTbhIBaeTCs M COCTABISAETCS TIIaH PabOTHI.



B mmane paGoThl MOMKHBI HAWUTH OTpaKeHUE CIEAYIOIINE BOIMPOCHI: CPOK
Hayajia W OKOHYAaHMS paboThl (Kak MpaBHIIO, KypcoBas paldoTa JOKHA OBITh
BBINIOJIHEHA, TIPOBEPEHA W MPOWUTH 3alIUTy K YCTAaHOBJICHHOMY Kadeapol Cpoky);
OpUMEpPHOE  cojliepKaHue padoThl, JOJDKEH OBbITh  ONpe/eNiéH CIIUCOK
WCIIOJIb30BAHHBIX HMCTOYHUKOB, KOTOPBIM BKJIIOYAET KAaK TEKCTOBBIE, TaK H
AIEKTPOHHBIE PECYpCHl M, Kak IMPaBUIO, COAEPKAHUE U CIHCOK JIUTEPATYPHI
00CyX/IaeTcsl C MPEToaBaTeIIeM.

2.3 CTpyKTypa KYpCOBOii padoThI:

Copnepxanre KypcoBO paOOThI OTIWMYaeTCs OT pedepara TeM, 4TO B HEH
JOJDKHO HAWTH OTpPa)K€HUWE HECKOJBKUX IMPOOJIEMHBIX BOMNPOCOB, HAXOIALIUXCS B
KOHTEKCTE OJJHOU TEMBI.

BBenenne — 3To 4acTh KypcOBOW pabOThI, KOTOpas COAEPKUT OOOCHOBaHUE
aKTyaJIbHOCTH TEMbl HCCJIEI0BaHUSA, KpAaTKOE ONUCaHUE NpOOJIEMbI, OOBEKT,
npeIMeT, Leib, 3aJa4l UCCIIE0BaHUs, HEOOXOIUMO MEPEUNCTUTh YUEHBIX, KOTOPbIE
3aHUMAJUCh W 3aHUMAIOTCA pa3pabOTKaMU 10 JAHHOM HaydyHOW Teme, T.€.
CoJiepKaTeNbHbIH 0030p TEOPETUUECKUX HCTOUYHUKOB MO TeMe HccienoBanus. [Ipu
O0OOCHOBAHUU AaKTyaJIbHOCTH TEMBbI CIEYyeT I0Ka3aTh 3HAYMMOCTb BBIIAEIICHHOM
npoOyiieMbl M HEOOXOAMMOCTh €€ pas3pelleHus, a TakkKe Ha CTeneHb eé
pa3paboTaHHOCTU B TEOPUH U HEJAOCTATKU B pelIeHuU. YTO KacaeTcs MOCIeIHEro, TO
clelyeT UMETh B BHAY, YTO 0o0Jiee MOJIHOE M KaueCTBEHHOE KOHKPETHOE OMHCAHUE
JOJDKHO HaxXOJIUThCA B OCHOBHOM uacTh paboThl. BO BBeOEeHHMH Takke IOJKHA
OTpaxaTbCAd KpaTkas HHQOpMalMs O 3ambIClieé HCCIAEAOBaHUS, HO HE CIEIyeT
YBJIEKAThCSl CCHUIKAMH Ha JIUTEPATYpy M OCOOEHHO IuTaTaMu. BBeneHue MOIHKHO
3aHUMAaTh He OoJiee 2-3 CTpaHUIl MAIIMHOTIMCHOTO TEKCTA.

KonuuectBo maparpadoB B  colIepkKaHUM KypCOBOM  pabOThI  Takxke
OIPEIENSAETCS MO COrJAaCOBAHUIO C MPENOJABATENEM, HO PEKOMEHAYETCS BKIKOYATh
He Oonee 4 maparpados.

B mnepBom maparpade, Kak NpaBHIIO, PACKPHIBAETCS HUCTOPUS U TEOPHUS
UCCIIeTyeMON TEMBI, CO3/1aéTCs MOHATUUHBIN anmapaT padoThl, Ta€TCsl KPUTHIECKUN
aHaJIM3 JINTEPaTypbl, MOKa3bIBaeTCs MO3HULMSA aBTopa. CTyAEHTY CileayeT INOMHUTH,
YTO JI0ObIE 3aMMCTBOBAHHBIE UM TEKCTbl M OTPBIBKH JOJDKHBI OBITh MPUBEICHBI
00s13aTEIHHO CO CCHUTKOM Ha aBTOpa(0B) U MH(pOpMaMOHHBIN UcTouHUK. [laparpadsr
JOJIKHBI OBITH 1O BO3MOXHOCTH COPAa3MEPHBIMU JIPYT C APYTOM, YTOOBI OAYEPKHYTh
ATUM LEIOCTHOCTh BCEHl pabOTHI.

Bropoit mu  Tperuit maparpad AOMKHBI OBITH MOCBAILIEHBI MPAKTHUYECKOU
CTOpPOHE HCCIEAOBaHMS, KOTOpas MOrJia Obl SIBUThCS MMOATBEPKICHUEM €r0 BBIBOJIOB.
Kakyro npakTuky cienyeT BKIIOUYHUTh B KOHKPETHYIO KYpPCOBYIO paboTy, Clexyer
OIPENENATh, UCXOS U3 TEMbI padOThl U BO3MOXHOCTU CTYAEHTA K NPAKTUYECKOMY
matepuany. Kpome TOro, HeoOXOAMMO TMOMHHUTb, YTO NPAKTUYECKUN MaTepHual
JOJKeH ObITh, HE MPOCTO 3aMMCTBOBAH W3 €ro MEePBOHAYAIHLHOTO MCTOYHHKA, HO U
IpOaHAIM3UPOBAH TaKUM OOpa3oM, 4TOOBI CTaTh JOCTOMHOW HILIIOCTpalued TeKCTa



pabotel. ODopMIISITE MPAKTUUECKU MaTepuan CileayeT, UCXOIs U3 OCOOCHHOCTEH
MOCJIETHETO, T.€., MPUMEPHl U3 CyAeOHON WM CICICTBEHHON TPAKTUKU CIIETyeT
BKJIIOYATh B TEKCT MOCJI€ TEOPETUYECKOr0 OMUCAHUsI MPOOJIEMbl, KOTOPHIA AaHHBIN
MIPUMEP UIUTFOCTPUPYET.

PexoMeHyeTcss ~ UCIONB30BaTh  OPUAMYECKHE  KypHalIbl  «BecTHHK
Konctutynnonnoro Cyna POy, «bromierens Bepxosaoro Cyna POy, «Poccuiickas
3aKOHHOCTB», «l'ocymapctBo u mpaBo», «Poccuiickas OCTULIUDY, «MUIHIUNY,
«AZIBOKaT», «AKaJIeMUYECKUH IOpUINYECKHNA KypHam», «[IpaBo W 3KOHOMHKay,
«3aKOHOAATENIbCTBO», «YTOJOBHOE MpPaBO» U JpPyrue C TeM, 4YTOoObl 3HaThb U
MCMOJI30BaTh MPAKTUKY MPUMEHEHUS 3aKOHOJATEIIbHBIX HOPM MPHU OCYIIECTBICHUU
MIPaBOOXPAHUTENILHOM M MPABONPUMEHUTENBHOU AEATENBHOCTH, a TaKXe IS Ooiee
yrayONE€HHOTO U3YYEeHUS y4eOHOM TUCHIUIIIIUHBL.

3aKIIIOUEHUE — €IIE€ HE MEHEe BAKHAS 4YacCTh HMCCIEAOBAaHUS CTYIEHTA I10
BbIOpaHHOW Teme. B HEM conepikarcst uToru padoThl, BHIBOJABI, K KOTOPBIM MPHUIIEIN
aBTOp, YKa3bIBAIOTCA HX MPAKTUYECKAS 3HAYUMOCTb, BO3MOXHOCTH BHEIPCHUS
pe3ynbTaToB pabOThI U JabHEHIIINE MEPCIEKTUBBI UCCIIEI0BaHUs TeMbl. BaxHeiiee
TpeOOBaHME K 3aKIIOYCHUIO — €r0 KPAaTKOCTh, 0OCTOSITEIBHOCTh U 3HAUMMOCTh. B HEM
HE CJIeAyeT MOBTOPSTH COJEPkKAHWA BBEACHUS M OCHOBHOM YacTH. 3aKJIHOYEHUIO
OTBOJUTCS IPUMEPHO 2-3 CTpaHULIbl MAIIMHOMKUCHOTO TEKCTA.

[Tocne 3akmroueHus CIENYET CIIMCOK MCIOJIb30BAHHBIX MCTOYHUKOB. JlaHHOMY
paszieny KypcoBOM paOOThl HE BCE CTYJEHTHI YIEISIOT JOJKHOTO BHUMAHHUA, T.K. MO
CIIUCKY HOPMATUBHBIX MPABOBBIX AKTOB, JIMTEPATYPhl U MATEPUATIOB HOPUIAYECKOU
MPAKTUKU MOKHO CYAUTh 00 YPOBHE MPOPAOOTKH CTYJICHTOM TEMBI UcclieioBaHus. B
CIIUCKE HCIOJIb30BaHHBIX HMCTOYHMKOB HEOOXOJMMO YyKa3aTh BCE HCIOJIb30BAHHbBIE
CTYJICHTOM HUCTOYHUKH HWH(OpMaIMM, HA KOTOPHIE OH CChUIAJICS TIPU H3JIOKEHUU
TEKCTa pabOoThl, U PACTIOIOKUTH UX B YCTAHOBIEHHOM TNopsJiKe. CKOJIbKO UCTOUYHHUKOB
JIOJDKHO OBITh M3YyYE€HO M MPOpPadOTaHO CTYJIEHTOM, B IIEJIOM OIPEICNSIeTCS UM
CaMOCTOSITEJIbHO MO COTJIACOBAHHWIO C INIPEINOJABaTENIeM, ITOCKOJIBKY TOJBKO UM
M3BECTHO, HACKOJIBKO pa3paboTaHa Oblia Ta WIM WHas NpoOiiemMa, JOCTATOYHO JIU
coOpaHHOTO MaTepuala I COACpKaTeILHOTO aHaimM3a. TeM He MEHee, CYIIECTBYeT
oO1mree TpeOOBaHMUE, COTIIACHO KOTOPOMY KypcoBas paboTa MoJpKHA ObITh HamucaHa ¢
UCIOJIb30BaHUEM KaKk MUHUMYM 20-25 NCTOYHUKOB MH(HOPMAIIHH.

[IpencraBneHHbId MaTepual U3  CIEACTBCHHOM, CyleOHOM © WHOM
IOpUJIMYECKON TPAKTUKK B BHUE TpauKOB, TUarpaMmM, CXe€M, PUCYHKOB, TaOJIUIl U
T.I. LenecooOpa3Hee OyAeT BBIHECTH €ro B MPUIOKEHHWE K KypcoBOM pabore,
MIPEABAPUTEIILHO CAENAB CCHUIKY B TEKCTE UCCIEAOBAHUS.

2.4 Tpeb6oBaHus K 0(poOpMJIEHUIO KYPCOBOii padoThbI.

K odopmnennio KypcoBoii paboOThl NPEABABISIOTCS TOCTATOYHO YETKHE
TpeOoBanus. CTyAeHTYy cielyeT oOpaTUTh BHUMAHUE Ha SA3BIK, CTHJIb U H3JI0XKECHHUE
MaTepuajoB HCCIEAOBAaHUSA, KOTOpPBIE TMPEACTABISAIOTCA AaHAJOTHYHBIMU  TIpU
HANMCAHWU BBITYCKHON KBaJM(UKALIMOHHON PabOTHI.



CtpykTypa KypcoBoW paOOThI JOKHA OBITh TMPEACTABICHA CICTYIOITIM

obpazom:

— TUTYJIBHBIN JIUCT (MIPHIIOKEHUE 2);

— coaeprkanue (MpuiIokeHue 3);

— BBeJIcHHE (IpHIIoKeHuE 4);

— OCHOBHAs 4acTh pa0OThI (MpUIIOKEHUE 5);

— 3aKJII0ucHHUE (IIPHIOKeHue 6);

— CIIMCOK MCIOJIb30BAHHBIX UCTOYHUKOB (IIPHIIOKCHHE 7);
— npuioxenue(s) (mpuioxenue 8,9).

YuupuuupoBaHHbie TPeOOBaHUsA, NPeAbsBIAAeMbIe K 0(OpPMIICHUIO
KYPCOBOi1 pa0d0Thl, IPEACTABJIECHBI B Ta0IHIIE

Ne [Mapamerpsl yHupuxkanuu
1811 O0bexT yHupUKATIUA KYPCOBOi1 padoThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pa3mep mpudra 14 nyHKTOB
3 Hazanue mpudra Times New Roman
4 | MexaycTpOUuHbIi HHTEpPBAJ [TomyTopHBII
5 KonnuectBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHuIEe
6 AG3ar 1,25 (5 3HaKOB)
7 [Tosst (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHWI] MAIIMHOTIUCHOTO TEKCTA
IPUIIOKEHUI
9 O0BEM BBeneHUA 2-3 CTpaHUIIBl MAITMHOIIMCHOTO TEKCTa
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOMTUCHOTO TECTa
11 O0BEM 3aKITIOUCHUS 2-3 CTpaHUIIbl MAITMHOMMCHOTO TEKCTa
12 Hymepanus ctpanui CKBO3Hasl, B HUYKHEHN 4aCTH JIUCTA, 11O
cepenune. Ha TuTyabHOM J1cTe HOMEp
CTPAHMIIBI HE TTPOCTABIIACTCS
13 [TocnenoBarenbHOCTh TUTYyNIbHBIN TUCT. Conepkanue. Beenenue.
NIPUBEIICHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akimtoueHue. CIUcoK
qacTel paboThl MCTIOJIb30BaHHBIX HCTOYHHUKOB. [Iproskenus
14 | OdopmiieHre CTPYKTYpHBIX | KaxK[asi CTPYKTypHasi 4acTh HAUMHAETCA C
yacreun HOBOW CTpaHuLbI. TOYka B KOHIE
HAaWMEHOBAHUS HE CTAaBUTCS
15 | Crpykrypa ocHOBHOM yactu | 3-4 maparpada, copasMepHbIe IO 00bEMY
16 CocraB criicka He meHee 20-25 6ubnmnorpaduueckux

HCIIOJIb30BAHHBIX KCTOYHHUKOB OIMMCaHUU JOKYMCHTAJIbHBIX U HAYYHBIX
HNCTOYHHNKOB




17

PGSYHBT&TI)I 0606HICHI/ISI onpeacIsi€TCAa CaMUM CTYACHTOM W HAYYHBIM

CyJ1IeOHOM MPAKTUKU PYKOBOJIUTETIEM
18 Hanuuue npunoxxeHuit 00s13aTeJIbHO
19 | OdopmiieHue coaepxaHus CoJIepKaHKE BKIIFOYAET B CE0s 3ar0JIOBKH
Bcex maparpadoB, MPUIIOKECHUH ¢ YKa3aHUEM
CTpaHMI] Hayaja KaxJa01 4acTh
Kpurepuu oueHku KypcoBoi padoThl, peacTaB/IeHbl B Ta0JuLe
Ne Kpurepun ouenkn Banabl
1. | cobmoaenre CpoKoB c/1auu pabOThI 5
2. | mpaBUWIBHOCTH O(hOPMIICHHS PAOOTHI 5
3. | rpaMOTHOCTH CTPYKTYPHUPOBAHUS PAOOTHI 5
4. | HanM4Ke WLTIOCTPUPYIONIET0/pPacye€THOrO MaTepraia 5
5. | ucmosb30BaHNE COBPEMEHHOU JTUTEPATYPHI 5
6. | ucrosib3oBaHuE 3apyOEIKHOM JIUTEPATYPHI 5
7. | aKkTyaJIbHOCTh TEMBI 5
8. | cOaslaHCUPOBAHHOCTH Pa3/iesioB PabOTHI 5
9. | mpaBuiabHas GOPMYITUPOBKA IEJICH U 3a/1a9 UCCIICTOBAHMUS 10
10. | cooTBeTCTBHE COMIEPKAHUS 3asIBICHHON TEME 10
11. | npakTHyeckasi 3HAYMMOCTb PE3yJbTaTOB PaOOTHI 10
12. | creneHb caMOCTOSATEILHOCTH BBITIOJTHEHUS 10
13. | HaTUUue PJIEMEHTOB HAYYHOTO HCCIICTIOBAHMS 10
14. | ymMeHue TOKJIaAbIBaTh PE3YIbTAThl U 3aIIUIIATh CBOIO TOUKY 3PEHHUS 10
NTOI'O 100
2.6 PexoMeH/I0BaHHAA JIUTEPATYpA.
2.6.1 OcHoBHas JUTEpaTypa:
1. YronoBHo-niponieccyasibHoe nipaBo Poccuiickoit deneparuu. YueOHUK O
pen. ILA. Jlynunckoit. WsmarensctBo «Hopmaxn.2-e wusmanme. Mocksa.
2011.1088 c.
2.6.2 JlomomHUTENbHAS TUTEpaTypa:

1. bepesuna E.C. [IpoGneMHBIE BOMPOCH HMCKIIOYEHUS HEIOMYCTUMBIX
JI0OKa3aTeIbCTB B J0CYAe0HOM Mpou3BocTBe // Poccuiickuii cienoBatenb. NeS.
2013.C. 9 -12.

2. Bnanpikuna T. OcoOGeHHOCTH CyAeOHOro CHEACTBUSL B CyJle C Yy4YacTHEM

MPUCSDKHBIX 3acenareneit / YromoBHoe mpaBo Ne2. 2013. C. 84-92.



3. HobpoBunckuii  A.A. B3anmmopeiicTBue 3alMTHUKA CO CJIEAOBaTelieM B
nocyneOHOM npon3BoACcTBe // YronoBHsIHM nporecc Ne5. 2013. C. 16-24.



HPUJIO’KEHHUE 1

06]333611 3a4BJICHHSA HA BBIITOJHCHUC KYDCOBOﬁ Da6OTI>I

«YTBEpKIAAIO»
3aB. Kadempoil YTOJIOBHOTO ITpaBa
u iporiecca Hapouxoroit H.I

(moamuce)
« » 20 T

3asaBienne

[Ipomry Bac yTBepauTh 3a MHOHM TeMy KypCOBO# paOOThI

1 HA3HAYUTb HAYYHOTI'O PYKOBOJAUTCIIA

(moamnuck CTYACHTA, YUCIIO)

Jlomaniuuii agpec: HOMepa Tene(OoHOB:

JIOM.
COT.

CoracoBaHo ¢ HAaY4YHBIM PYKOBOAUTCIICM

(TToATIMCh, YUCIIO)



MMPUJIOKEHHUE 2
OEJAEPAJIBHOE 'OCYJAPCTBEHHOE BIO/KETHOE
OBPA30OBATEJIBHOE YYPEXJIEHUE

BBICIHEI'O OBPA30OBAHMA (3armn.,x.,14 0r)

«OPEHBYPI'CKUH TOCYJIAPCTBEHHBIN
ATPAPHBII YHUBEPCUTET> (3arm.,x.,14 rr)

Opuanueckuii pakynpret (14 nr)

Kadenpa «YronosHoro npasa u npouecca» (14 or)

KyPCOBAH PAEOTA (3aru., k.,26 nr)

MO TUCHHUTUTNHE « Y TOJIOBHBIN Tipotiece» (14 )
Ha Temy: «[IpuroBop cyzaa kak akt npaBocynus» (14 or)
Bommosnuia: crynent(ka) 31 VII rpynmsr

NBanos MBan MBanoBuy (14 )

IIposepur:

Openbypr — 2016 (14 1)
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BBEIEHUE . ..ot e e e e 3

1. HOHHTI/IC, CYIIHOCTb MW 3HAYCHHC IIPpUIOBOpa Cyda KadK aKTa

90L2: 1016119117 ¢ SO 6
2. TpeboBaHUsI, MPEIBABISIEMBIC K TTPUTOBOPY CYHA...uvreeennreeannneenannns. 14
3. Coneprkanne, CTPYKTYpPa U BUII IIPUTOBOPOB CYJIA +.'vvvereenreannnnnnn. 21
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CHOUCOK UCIIOIB30BAHHBIX HCTOUHUIKOB. . .. vne e e eeee e e eee e e eee e e 30



IMPUJIOKEHHUE 4

BBenenue

AKTYaJIbHOCTh TeMbl KYPCOBOIO HCCJIEIOBAHUA. YKpEIJICHUE NPaBOBOMH
YacTH OCHOBBI TOCYJAapCTBEHHOM M OOLIECTBEHHOM KU3HU, CTpOXKaiiiliee cOOM0AeHE
3aKOHOB, YKpCIUICHUE TapaHTWW, TMpaB W CBOOOJM TpakgaH OBUTM W OCTAIOTCS
MpPEeIMETOM TMOCTOSIHHOM 3a00Thl rocynapctBa. PedopmupoBaHne poccuiicKoro
YTOJOBHO-TIPOLIECCYAJIBHOTO  3aKOHOJATEIbCTBA  JIOJDKHO  HECTH  YTBEPKIACHUE
MIPUOPUTETHHIX HAYaJl TIpaB U CBOOOJ UeOBEKAa U TpaKJaHWHA, MOCKOJIbKY B OCHOBE
CyleOHO-TIpaBOBOM  pegopMbl  3aj0XKeHa  HWjaes  MOCTPOCHUS  YTOJOBHOIO
CYJIOIPOU3BOJICTBA OXPAHUTEIBHOTO THIIA.

Cr. 118 Konctutyuuu P®' 3akperuisier MCKIIOYHTENIRHOE MPaBoO Cynaa
OCYIIIECTBIISITh TPABOCY/IME U HE JIOMYCKACT IMEPEIOKEHHs TaHHOM (YHKIIMM HU Ha
OJIMH BHECYIE€OHbIN OpraH rocynapcrsa. VICKIOUUTENBHOE MPABO Cy/a OCYIIECTBIISTh
MPaBOCY/IUE UCXOAUT U3 TOTO, YTO JIESITEIBHOCTh CyJa MPOTEKAaeT B 0COOOM MPaBOBOM
NOpAJIKE, CO3JAIOLIEM TAKUE MPEHUMYILECTBA B PACCMOTPEHUU U Pa3peUIeHUH e,
KOTOPBIMU HE 00J1aJ]aeT HU OJIMH WHOM OpraH rocyAapcTBa.

[IpouieccyanbHast Teopusi U MPAKTUKA MPEABABIAIOT BBICOKHE TpeOOBaHUS K
KauecTBy mpuroBopa. CerojHs, Korja Ha TOBECTKY JHS BbIJBHHYTa 3ajayda IO
MOBBIIIICHUIO aBTOPHUTETA CY/Ia, TJIABHOE — 3TO, TIPEXKIE BCETO, YTOOBI CYbl BBIHOCUIIH
UCKIIFOUUTETILHO 3aKOHHBIE, OOOCHOBAHHBIC, CIPABENJUBBIE U MOTHBHPOBAHHBIC
MIPUTOBOPBHI.

Takum oOpaszom, ucciemyemasi HAMU TeMa SBJISIETCS] aKTyallbHOM, MMOCKOJIBKY
MPUTOBOP  CyJa  SBISETCS  BAXKHEHIIMM  aKTOM  MPABOCYIUs,  BEPIIMHOMN

IpoLEeCCyalbHOM  IeSITeNIbHOCTH. BoOmpockl, OTHOCSIIMECS K IOCTaHOBJICHHUIO

! Koucrurynust PO npuHsiTa Ha BCCHApOAHOM rojocoBanud 12 mexkabpst 1993 r. // Poccuiickast
razera. 1993. 25 nexabpsi. B penmakmuun @DenepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 21 uroms
2014 1. Ne 11-®K3 // Poccuiickas razera. 2014. 23 utons. Ne 163. (Janee — Koncturymus PO).



IPUTOBOPA MO YTOJIOBHBIM JeNiaM, CETOJHS MPUOOPETAIOT MCKIIIOUUTEIBHO Ba)KHOE
IOpPUIMYECKOE 3HAYECHUE.

O0beKTOM KYPCOBOI0  HCCJIEIOBAHMS  BBICTYNAIOT  OOIIECTBEHHbBIC
OTHOILICHUS, BO3HMKAIONIME B cQepe YroJOBHOIO CYIONPOU3BOJCTBA IPHU
ITOCTAHOBJICHUH IPUTOBOPA B CyJI€ MEPBON NHCTAHLIUH.

IIpeameTroMm  KypcOBOro  HMCCJI€JOBAHMS  BBICTYNAIOT  YIOJIOBHO-
IpolLieCCyalbHbIE OTHOIICHHUS, ONPEAECISAIOIINE IMOHATUE, BHUABI W  MOPSJIOK
MIOCTAaHOBJICHUS IPUTOBOpPA CYyIa.

Hean 1 3aga4u KypcoBOro uccijeaoBanus. L{enpio JaHHOTO UCCle10BaHUS
ABJIIETCSl OIpPEACIICHUE MOHATUS W 3HAYEHHUs MPUTOBOpa KaK Ba)KHEWILEro akTa
npaBocyaus. [ns u3ydeHuss NaHHOTO BOIMpoca HEOOXOJMMO PEUIUTh CIEAYIOIINe
TEOPETUYECKHE 3aJaUH:

- U3YYUTb MOHITUE U 3HAYCHUE IPUTOBOpA CyAa;

- TIpOaHaJU3UPOBAThH TPEOOBAHUS, IPEABIBISIEMbIE K IPUTOBOPY;

- ONpEeNEeNuTh BUABI U CTPYKTYPY HPHUrOBOpPA CyJa PACCMOTPEThH COAEpKaHUE
OOBHHHTEIILHOTO U OMPAaBIaTEILHOTO IPUTOBOPA CY/Ia;

MeTo10/10THSI KYPCOBOI'0 HCCJIEI0BAHMS COCTOMT U3 OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTUYECKOTO aHain3a. B OCHOBY paOOThI MOJOKEHBI
TEOPETUYECKHE  TOJOXKEHUs  oOueil Teopuu  mpaBa, TEOPUU  YTOJOBHO-
MpollecCCyalbHOrO TMpaBa, HCIOJb30BAHBI CIEAYIONIME METOJbI — CHUCTEMHBIH,
CPaBHUTEIbHO-TIPABOBOM, JIOTUYECKUU.

IMNMpPUYECKY) 0a3y HMCCJIeI0BAHMS COCTABJSAKOT: H3YYCHHAass WU
o0o0mennas mnpaktuka (10 yronoBusix nen) LlentpanpHOro pailoHHOro cyjaa T.
Openbypra 3a mepuom 2014-2015 rr. m o00o0OmIeHHAs] TpaKTUKa MPUMEHECHHUS
JIPYTMMH PalOHHBIMU CyJaMU M MHUPOBBIMU CyabsiMu OpeHOyprckoit o06mactu
IpoLEecCyalbHbIX HOPM, PErJAMEHTUPYIOIIHMX TOCTAHOBIIEHUE TPUTOBOPA.

CTpykTypa KypcoBoii padorsl. PaboTa cocTouT u3 BBEIEHHUSA, TpeEX

naparpa(bOB, 3aKJIIOUYCHUSI, CIIMCKA UCITOJIB30BaHHBIX UCTOYHHUKOB.



IMPUJIOKEHHUME 5

1. IlonsiTHE, CYLIHOCTH M 3HAYECHHUE IPUTOBOPA CyAA

KAaK aKTa NPaBoCy/aus

Konctutynus Poccuiickonn ®enepannu, 3aKkpeiuriss B IOJOKEHUAX CT. 2
IPUOPUTET MPaB U CBOOOJ UEIOBEKa U IpakJlaHUHA, a, TAK)XKE yCTaHABIIMBas, UTO UX
NpU3HaHUE, COONIOACHUE W 3allUuTa — OOA3aHHOCTh I'OCYAApCTBA, YKa3bIBaeT TEM
caMblM Ha HEAONMYCTUMOCTb HX HapylleHuss B J1000H cdepe o001IecTBEHHBIX
OTHOILICHUH.

VYTOoNn0BHO-TIpOIIECCYalIbHOE MMPaBo, OYyJIy4d OJHUM M3 COLMAJIbHBIX
PEryJsATOpOB OOIIECTBEHHBIX OTHOILIEHUH, CaHKUMOHMPOBAHHBIX T'OCYIAapCTBOM, B
IIOJTHOM Mepe JOJDKHO COOTBETCTBOBATh IPHUBEIAEHHBIM  KOHCTHUTYLIMOHHBIM
noyiokeHusiM. Takum 00pa3om, 3aKOHOAATENb BBIABUTAET HA MEPBbIM IJIaH 3aLIUTY HE
00IIIeCTBA U TOCYIAPCTBA, & JTMYHOCTH, €€ IIPaB, CBOOO U 3aKOHHBIX HHTEPECOB .

Od¢uuuansHoit (HoOpMOi M HUTONOM BBIPAKEHHUS MPABONPUMEHUTEIBHOM
JEATEIIbHOCTH BBICTYIIAKOT aKThl IPUMEHEHUS IIpaBa, B TOM YHUCIIE U IIPUTOBOP CYIa,
IIOCPEACTBOM KOTOPBIX 3aKPEIUIAKOTCA PEIMIEHUS KOMIIETEHTHBIX OpPraHOB IO
KOHKPETHOMY  IOpUAMYECKOMY  Jeny. JlaHHble akThl NOpPUMEHEHHs  IpaBa
XapaKTepU3yIOTCSl  OMNPEICICHHBIMH  CHEUU(PUUECKUMUA YepTaMU, U3 KOTOPBIX
OCHOBHBIMU MOYHO Ha3BaTh CIEAYIOIIHE.

Bo-niepBbIX, aKT NPHUMEHEHHs MpaBa — 3TO PEUIEHHUE 110 KOHKPETHOMY
YrOJIOBHOMY JeNy O(HUIMAIBHOTO KOMIIETEHTHOTO OpraHa, KOTOPOTO TOCYAapCTBO
YIOJHOMOUYMJIO HA peau3allMio MpaBa B OMNPEIEICHHBIX cdepaxX OOLIECTBEHHBIX

OTHOIIIEHUH.

Kapskun E.A., bopmoroa JI.B. KpumuHamucTH4yeckne acmeKThl ISSATEIHHOCTH aJBOKaTa-
3alIUTHUKA W MPoOIeMa JTOMYCTUMOCTH JOKAa3aTeNbCTB // DBOMIONUS MpaBa M 3aKOHA Kak (akTop
U3MEHECHUS! KPUMUHAIUCTUKUA: TEHE3UC NPOPECCHOHATLHOW 3allMThl M IPEICTAaBUTEIHCTBA.
ExarepunOypr: U3narensctBo «Yapouay», 2003. C. 88.



Bo-BTOpBIX, aKT MPUMEHEHHS TpaBa COJASPKHUT TOCYJAPCTBEHHO-BIACTHOE
BeJICHWE, 00s3aTeNbHOe Il COOJIFOJICHWS W WCIOJHEHHUS BCEMH, KOMY OHO
aJIpeCoBaHO, M 00eCIIeYNBaEMOE CHUJION TOCYIapCTBa.

B-TpeThux, akT mpuMEHEHHUsI TIpaBa UMEET OINPEACIICHHYIO, YCTAHOBICHHYIO
3aKOHOM (hopMYy.

B-4eTBepThIX, aKT NPUMEHEHHWs IIpaBa HAMpaBlIeH HAa HWHIWBUIYaTbHOE
pETyIMpOBaHUE OOIIECTBEHHBIX OTHOIICHWH. B HEM CTPOro MHAMBUIYATU3UPYIOTCS
(mepcoHnpUIUPYIOTCS) CYOBEKTHBHBIC TMpaBa W HOPUAWYCCKHE OO0S3aHHOCTH
KOHKPETHBIX JIUIl, HICXOMAS U3 KOHKPETHOH )KM3HEHHOHN CUTYaIIUH.

Bce nepeuncnenHbie 9epThl B MOTHOW MEPEe MOYKHO OTHECTH K IPUTOBOPY
cyna. [lo cBoeli mpaBoBOii MPUPOJIE MPUTOBOP, KaK U JPYTHE PEHICHUSI B YTOJIOBHOM
mporecce, MPEACTABISIET COOOW aKT MPUMEHEHUS HOPMBI TpaBa K KOHKPETHBIM
MPaBOOTHOIICHUSIM.

C yueTroMm BBIIIEU3IIOKEHHOTO MOXXHO CGHOPMYIHPOBATh TOHATHE aKTa
MPUMEHEHUS TpaBa — 3TO OPUITHATBLHOE PElIeHHE M0 KOHKPETHOMY IOPHUIUIECKOMY
Jeny, ~ COJAepXallee  TrOCylapCTBEHHO-BIACTHOE  BEJICHHE,  BBIPAKEHHOE B
ompefieneHHOW (opMe © HalpaBJIeHHOC HAa WHIWBHUIYAIbHOE pETyJIHpPOBAaHUE
OGIECTBEHHBIX OTHOLICHHIA .

B Teopum yrosoBHO-TIPOIECCYaJIbBHOTO TpaBa OCHOBHOE CBOWMCTBO
MPUTOBOpA  OMNPEACNICTCS KaK CBOWCTBO CIMHCTBEHHOTO  IPOIECCYaTBHOTO
JIOKyMEHTa, KOTOPHIM OOBUHSIEMBIN MOXET ObITh MPU3HAH BUHOBHBIM B COBEPIIICHUH
NPECTYIICHUS, W TOJIBKO WM K TPU3HAHHOMY BHWHOBHBIM JIUIy MOXET OBITH
Ha3HAYCHO HaKa3aHUE WM KaK OCHOBHOM aKT MPaBOCY NS 110 YTOJIOBHBIM JIeaM, W

KaK TPOIECCYalbHBIA aKT, B KOTOPOM B HamOoyiee MOJHOW (opMe peanmusyercs

! Maryzos H.II., Mansko A.B. Teopus rocynapctsa u npasa. Kypc nekuuii. Caparos, 1995. C.348-
3409.



nporeccyanbHas (QYHKIUS cyaa — (GYHKOHS pa3pelieHus yTroJOBHOTO Jena IIo
cymeCTByl.

B sTOli cBsI3M mpaBoBas MpUpoOJa MPUTOBOPA OMPEACTACTCS KaK PEIICHUE.
Pelnienrie — pojoBO€ MOHSATHE, OTPAXkAIOIIEE CYHIECTBO aKTa, a MOCTAHOBJICHUE,
OnpeAeIeHUEe, TPUTrOBOP — BUABLI PEIICHUN B YTOJIOBHOM CYI[OI'[pOI/IBBOIICTBCZ. Bunpr
peleHuit ObIBAIOT Pa3HBIMHM — B 3aBUCHMOCTHU OT TOTO, KAKUE OPraHbl KX MPUHUMAIOT,
KakoOM Kpyr BOIIPOCOB OXBATBHIBAIOT, PEIICHUS PA3IUYalOTCS MPOIECCyaTbHBIM
MOPSAKOM UX TIPUHATHS, a TaKkKe (HOPMOI U3ITOKEHUS.

JIaHHBIN TEOPETUYECKUN BBIBOJ MOJITBEPKAACTCS MOJIOKECHUSIMH YTOJIOBHO-
MpoLEeCcCyaIbHOTO 3akoHa. Tak, 3akoHomartens B m.28 ctr.5 YIIK PD® OmnpeaeseT
IIPUTOBOP KaK pEIICHUE O HEBMHOBHOCTH WJIM BHHOBHOCTH MOACYAMMOIO U
Ha3HAYEHUU €My HakazaHus JU00 00 OCBOOOXKICHUM €r0 OT HaKa3aHUsl, BBIHECEHHOE
CyJIOM TMEPBOM WJIM aNeJUISIIIMOHHOW HHCTAHIIUM. DTO 3aKOHOJIaTEIbHOE OIPE/ICIICHUE
XOTSI M HE OXBaThIBAET BCETO KOMILIEKCA pa3peliaeMbiX B IPUTOBOPE Cy/ia BOMPOCOB,
OJIHAKO OTPAKAET TJIABHOE B €r0 CYIIHOCTU: TOJBKO MPUTOBOPOM CyJa JIMIIO MOXKET
OBITh MPU3HAHO BUHOBHBIM B COBEPIIEHUU IMPECTYIUVICHUS U TOJBKO IO MPHUTOBOPY
CyJla MOKET OBbITh MOJABEPIHYTO YTOJIOBHOMY HaKa3aHMUIO.

Takum 006pa3oM, MPUTOBOP — 3TO PE3yIbTAT CO3HATEIHLHON MBICIUTEIHHON
NeATEeIIbHOCTH CyieH, a 1o (opMe — MOJIeIb, OOBEKTUBHO M aJIeKBaTHO OTpakaroIas
COOBITHS MPECTYIICHUs, UMEBIIIME MECTO MPOIILJIOM B peajbHON JAEHCTBUTEIHHOCTH,
a TakKe MX YTrOJOBHO-TIPABOBYIO OILEHKY 3aKOHOJATEJIEM W BBITEKAIOIIUE W3 3TOrO

IIpaBOBBIC ITOCJICICTBUA.

! Crporosuy M.C. Kypc coserckoro yromossoro mporecca. T.1. M., 1968. C.288.

2 YromnoBHbIi mporiecc. YueGHuK st Bysos / ITox pex. B.H.I'pummna, I'.B.Xummuesoii. M., 2013.
C.367.

3 YronoBHo-ipolieccyalibHbI Kojeke Poccuiickoit @eneparun. Oenepanbabiii 3akoH Ne 174-D3.
[Mpunsat TocymapctBennoit ymoit 22 nosiOpst 2001 roma. Omobpen Coserom deneparuu S5
nexkabpst 2001 roma. Iloammcan Ilpesmpentom P® 18 nexabps 2001 roma // CoOpanue
3akoHonatenscTBa P®. 2001. 24 nexabps. Ne 52. Ct. 4921. B penakuuu denepanbHOro 3akoHa OT
30 nexabps 2015 roma Ne 441-D3 // Cobpanune 3akoHonarenberBa PO. 2016. 4 saBaps. Ne 1. Cr. 61.
(Hanee — YIIK PO).



[IpuroBop sBISETCS OCHOBHBIM M Ba)XXHEHIIUM aKTOM MPaBOCY.IHS,
CPEIICTBOM OCYIIECTBJICHHS 3a/ad, CTOALIMX INEpe] NPAaBOCYAUEM IO YTOJOBHBIM
nenaM. [TocpencTBoM BBIHECEHHSI IPUTOBOpPA CYJ HE TOJBKO Pa3pelIacT yroJOBHOE
KOHKPETHOE JIeJI0, HO M YKPEIUISIET 3aKOHHOCTb, COACHCTBYET MNPEAOTBPALIEHUIO
MpaBOHAPYIIEHUI M BOCIUTHIBAET TPaxJAaH B JIyX€ CO3HATEIBLHOTO COOJIOJCHUS
npaBornopsiaka. VMMEHHO B 3TOM MpOLECCYalbHOM aKT€, BBIHOCUMBIM CYIOM,
BBIPAXKAETCA OTHOILIEHHWE TOCyJapCcTBa K TEM WM WHBIM IPOTHUBO3aKOHHBIM
JNEUCTBUSIM W K JIMIAM, HUX COBEPIIMBIINM, JaeTcsi OT HMEHU TOCyAapcTBa
MOJIMTHUYECKAsl, MPaBOBasi U MOpajbHas OIEHKA OOIECTBEHHO-OMACHBIM JCSHUSIM U
JUYHOCTHU MOACYAUMOTO.

[Tomaraem, uro nyst Gosiee MOJHOTO YSICHEHUS CYIIHOCTH MPUTOBOpa Cyla
HEOOXOJIMMO PacCMOTPETh COOTHOILIEHUE CYJI€OHOTO M JOCYJIeOHOTO MPOU3BOJICTB U
KaK CJEJCTBUE — COOTHOIIECHHE IMPUTOBOpPAa CO BCEMH JPYTMMH IPOIECCYATbHBIMU
aKTaMU, COCTaBJISIEMBbIMHU B XOJI€ TOCYZC€OHOTO MPON3BOICTBA.

B [nmanmHOM cuTyauuu Mbl TIOJHOCTBIO corjamaemMcs ¢ MHeHueM .
baraytnuHOBa, KOTOpBIM NUIIET, YTO CHEAYET IMPU3HATH, YTO OCHOBHOW BOIIPOC
YTOJIOBHOTO JIeJia /11 CTOPOHBI OOBUHEHHUS, OCHOBHOM BOIPOC MyOJUYHOTO TOPSKA,
myOJUYHOTO YPOBHSI ~ BOIMPOC 00 YTOJIOBHOM OTBETCTBEHHOCTH OMPENEIICHHOTO JIUIA
3a BMeHsgeMoe emy nessHie. Ho HeoOXoauMo BBIIETUTh OTAENbHO, CAMOCTOSITENBHO U
PaBHOIIPABHO JAPYroll HE MEHEE BAXKHBIM BOIMPOC YrOJIOBHOTO JI€Na, BOIPOC B CBOEH
OCHOBE YAaCTHOTO XapakTepa — 00 o0OecrneyeHWH W 3allUTe TpPaB M 3aKOHHBIX

o 1
HHTCPCCOB JIFOOOH JTUYHOCTH B YTOJIOBHOM CYJOIIPOHU3BOACTBC .

! BarayrausoB ®. OTpaeHHe NYOIMYHBIX M JIMYHBIX HHTEPECOB B MPHHIMIAX YIOJIOBHOTO
cynompon3BoacTBa // YronoBuslit mporecc. 2002. Ne 4. C.55.



2. TpeOoBanus, npeabsiBjsieMble K IPUTOBOPY CyAa

3aKOHHOCTh B YTOJIOBHOM CYAONPOU3BOJICTBE — CTOJNb K€ HE0O0XOIUMOe
TpeOOBaHME, KaK M B APYruX chepax rocyaapCTBEHHON NESATEITHHOCTH, PEryIUPYEMbIX
MIPaBOM. 3aKOHHOCTh — OPraHMYECKOE CBOMCTBO YIOJOBHOTO CYJIONPOU3BOJICTBA,

1
oe3 KOTOPOI'0O HCMBICIINMO €TI0 CYIICCTBOBAHUC .

Haubonee monHoe omnpenaeneHHe MOHATUS 3aKOHHOCTH, Ha Hall B3I,
nano B.B. KioukoBbIM, 3aKOHHOCTb — 3TO COBOKYIIHOCTH TpeOOBaHMM 0OIecTBa U
rocyzapcTea K IpaBy, K JEITEIBHOCTH TOCYJAapCTBa M BCEX APYIHX YYAaCTHUKOB
OOIIIECTBEHHBIX OTHOILECHUM, a TAK)KE pealbHOE OCYLIECTBICHHE 3TUX TpeOOBaHUI B
IIPABOTBOPYECKOM, NPABOIPUMEHUTEIBHON W MHOW JIEATENBHOCTH TOCYHAAPCTBEHHBIX
OPraHOB M JOJDKHOCTHBIX JIMI, B IIOBEACHUM TPAXKIAH W JEATEIbHOCTH WHBIX

w2
Y4aCTHHKOB O6HIGCTBGHHI)IX OTHOILIICHHUH .

3aKOHHOCTh CYILIECTBYET B IIMPOKOM CMBICJIE KaK OTPa)XEHHE €CTECTBEHHO-
MPAaBOBBIX Hauyajd NpaBa. Torga 3aKOHHOCTb BBICTYMAeT B KayeCTBE IOJIUTHKO-
IIPABOBOIO PEXKMMA, W €€ HEJb3d HApYLIUTh WIA YKPEIUTh. 3aKOHHOCTb B Y3KOM
3HAYCHUU (OTPACICBOM 3HAUCHUHM) — TpeOOBaHHE COOMOJCHHUS OYKBBI U (POPMBI

BaI(OHa3 .

TpeGoBaHue 3aKOHHOCTH, TMPEIBABISIEMOE KO BCEU MEITEIBHOCTH Cya,
0COOCHHO OTHOCHUTCS K Ba)KHEHIIIEMY akTy MpaBoCyaus — K TpuroBopy. JlaHHoe
TpeboBanue BbiTekaeT u3 4. 2 cr. 50 Koncrurymum P®, 4. 4 ct. 7, ct. 297 VIIK.
Mexay TeM, Hi OJTHa U3 9THX HOPM HE PACKPBIBACT MOHATHS 3aKOHHOCTH KaK TaKOBOTO,

B CBSI3H, C UM B JIUTEpAType AAOTCS, pa3IMUHbIC €ro (POPMYITUPOBKHU.

! N FOJL., Kynpssuesa A.B. [Ipunuun 3akoHHOCTH B yrojoBHOM nporecce / Jiusmmi FO. /L.
CO6opHuK HayuHbIX TpyaoB. Yensounck: Uznarenscteo FOYpI'Y, 2004. C.45.

2 Knoukos B.B. Metomonoruss u3y4eHus COCTOsIHUSI 3aKOHHOCTH // COCTOSIHME 3aKOHHOCTH B
Poccuiickoit ®enepanuu. M., 1995. C.9.

% MannzoBCcKmil A.A. KommenTapuii k TepmMuHy «3akoHHOCTB» // Poccwmiickas FHOpumnueckas
Ounuknonenus / [Tox pen. A.S.Cyxapesa. M., 1999. C.334-335.



Tak, manpumep, D. ®. KymoBa yka3piBaeT, 4To TpeOOBaHHE 3aKOHHOCTU
MIPUTOBOPA COCTOUT B TOM, YTO €ro CojJiepKaHue (CIACIaHHbIC B MPUTOBOPE BBIBO/IBI,
NPUBEJICHHBIE B HEM pEIIEHHUs), KaK U TOPSAIAOK IMOCTAHOBJICHUS MPUTOBOPA, €ro
CTPYKTypa JOJDKHBI COOTBETCTBOBaTh KoHCcTMTYynMum P®, HOpMam yrojoBHOro Hu
YTOJIOBHO-TIPOLIECCYAJIBHOTO MPaBa, a TAKKE HOPMaM MHBIX OTpaciield MpaBa, €ClId OHU

1
JOJIPKHBI OBITH IMPUMCHCHBI ITOAAHHOMY JICITY .

! YromosHerit nporecc. YueOnuk mist Byzos / [Tox pen. K. @. I'yiienko. M.: 3eprano, 1997. C. 343.



3. Conep:kanue, CTPyYKTypa U BUIbI IPUTOBOPa cyaa

B 310l yacTH ompaBAaTENbHOIO MPUIOBOpPA BHAYAJIE HU3JIAraeTcsi CYLIECTBO
MPEABIBICHHOTO MOACYIUMOMY OOBUHEHUS U €r0 OOOCHOBaHHE B OOBHUHHUTEIILHOM
3aKJIIOYeHUU (OOBHMHHUTEIHLHOM AaKT€) W BBICTYIUIGHUHM OOBHUHUTENA B CyACOHBIX
MPEHUSIX, TOCIIe Yero (opMyIHPYIOTCS BBIBOABI CyJla 00 00CTOSATENLCTBAX Jeia, Kak
OHM OBbUIH YCTAaHOBJICHBI B XO/I€ CY/1€0HOTO 3ace/laHusl.

OpnHako, Kak CBUJIETEIBCTBYET MPAKTUKA, ITO TPEOOBAHHUE MPOIECCYATBHOTO
3aKOHA HE BCerja BbINOJHsAETCS. Tak, B mpuroBope LleHTpaibHOro pailoOHHOTO cyaa
r. OpenOypra no yrojgoBHOMy Jieqy B oTHouieHuu 1., 0OBHHSIEMOro B COBEpLICHUU
MPECTYIUICHUS, MPETYCMOTPEHHOTIO Y. .... CT. .... YK P®, BooO111€ HE yKa3aHO, B 4eM
KOHKPETHO OOBUHSICS MOACYAUMBIA. OnucarenbHas 4acTh HAYMHACTCSA CO CCHUIKU O
BO3JIO)KEHUM OpEMEHM JI0KAa3bIBaHUSI HA CTOPOHY OOBMHEHMS. A 3aT€M yKa3bIBaeTCH,
YTO «HHUKTO M3 CBUIECTEJCH HE MOATBEPIUI B CYJE, YTO CIBIIIAT OCKOPOUTEIbHBIC
cioBa ot IL...»"

B kadecTBe mpumepa MpaBUIBLHOTO M3JI0KEHHS Hayajla ONMHMCATENbHON YacTH
MPUTOBOpPA, MOKHO MpPHUBECTH NOpUTroBOp LleHTpasibHOrO paloHHOrO Ccyna T.
OpenbOypra no neny A.. «OpraHamu NpeaBapuUTENbHOTO CIEACTBUS MOACYIUMbINA b.
OOBHHSIETCS M yMbIIIEHHOM npuunHenun cmepTu K. Tlpecrymienue, kak yka3aHo B
OOBHHHTEIIbHOM  3aKJIIFOYCHHH, COBEPIICHO TOJACYAUMBIM TPU  CIEIYIOITUX
o0CTOsTENbCTBAX... (OUcaHue coObIiTHil). [elicTBust b. opranamu npeaBapuTeIbHOTO
ciecTus kBanmudumupoBasst mo 4. 1 cr. 105 VK P®...»% Janee 310 MPECTYILICHUE

(mpecTyruieHus) OnUchIBaeTcst 6ojee moIpoOHoO.

! ApxuB llenTpasibHOro paitonnoro cyma r. OpenOypra YronoBHoe neno Ne 1-23/2013 mo
o0BuHeHMIO [1. B cOBEepIICHNH MPECTYIICHHS, TPEIYCMOTPEHHOTO H....CT..... YK PO.
2 ApxuB IlentpamsHoro paiionnoro cyma r. OpenbGypra YromoBuoe aeno Ne 1-54/2013 mo
o0BuHeHMIO [1. B cOBepIICHNH MPECTYIICHHS, TPEAYCMOTPEHHOTO H....CT..... YK PO.



Ecnu rocynapcTBeHHbII OOBUHHUTEND B Cy1€0HOM pa3doMpaTeIbCcTBE N3MEHUI
OOBHHEHHE B CTOPOHY ero cMsardeHus (4. 8 cr. 246 VIIK), moaHbIi WM 9aCTUIHBIN
OTKa3 roCyJapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS JOJKEH ObITh MOTUBUPOBAH CO
CCBUIKOM Ha TMPEAYyCMOTPEHHBIE 3aKOHOM OCHOBaHHs, a BBIHECEHHUE CYAOM
COOTBETCTBYIOLLIETO PELIEHUS JOMYCTUMO JHIIb IO 3aBEPLUICHUM HCCIEI0BAHUS
3HaYUMBIX JJI1 3TOTO MAaTepuajoB Jejla W 3aclyllMBaHWs MHEHUH YYaCTHHUKOB
CyaeOHOTO 3aCeJAHNs CO CTOPOHBI OOBHHEHHS H 3aIIUTHI .

Cobmrojast  JTOTMYECKYI0 IOCIEA0BATEIbHOCTh IPUTOBOPA M C YYETOM
tpeboBanuii cr. 307 VIIK, mocine omnucanus JesHUA, B KOTOPOM CYyJA MPU3HAET
BUHOBHBIM  TIOJCYJUMOTO, CJIEAyeT YyKa3aThb OTHOIICHHE BHHOBHOTO K
IPEIbSBICHHOMY OOBUHEHHUIO.

Ecnmu moacyaumeiii mpusHaeT ceOsi BUHOBHBIM TOJHOCTBIO, TO MOKHO
copMyIupoBaTh 3TO TakK: «B mpenbsBIeHHOM OOBUHEHHUU MOJACYAUMBIA BUHOBHBIM
ce0s MpU3HANI U MOSICHWUIL...». Jlanee JNOJDKHBI ClleZloBaTh MOKa3aHUS MOJCYAMMOTO,
MOJTHOCTBIO TOATBEPKIAIONINE MPU3HAHWE MM CBOCH BHHBI. He eqMHWYHBI Ciydaw,
KOrJla B NIPUrOBOpE JeJaeTcs CChUIKA Ha TO, YTO OOBHMHSEMBIN NpU3HAET ceds
BUHOBHBIM TIOJTHOCTHIO, a (DAKTUYECKH, KaK CJIEIyeT U3 €ro MOKa3aHWid, OH MpPU3HAET
BHHY JACTHYHO MO0 BOOOLIE HE MPU3HACT".

[Ipy yacTMYHOM MpPU3HAHUU BUHBl WIM NpPHU IOJHOM OTPHULAHUM MOJ-
CYIUMBIM CBOCU BHHBI CJIEIyeT YKa3bIBaTh, B YeM KOHKPETHO MOJCYIUMBIN IPU3HACT
ceOsi BUHOBHBIM, a KaKyl0 4acTb OOBHMHEHMsI OTPHUIAET, C NMPUBEIACHUEM JOBOJOB U

Bepcuil coObITUH. B ciydae, ecnu moAcyauMBbIi, UCIOIB3YSl CBO€ KOHCTUTYIIMOHHOE

! Mocranosnennue Kouncturymmmonnoro Cyna P® ot 8 gexabps 2003 r. «llo memy o mpoBepke
KOHCTUTYIIMOHHOCTH TOJIOKeHUH ctaten 125, 219, 227, 229, 236, 237, 378, 405 u 408, a takxe
rmaB 35 u 39 VYrojoBHo-mporeccyaabHOro kojekca P B cBsiz3u ¢ 3ampocamu CyAoB o0OmIei
IOPUCIUKITNK ¥ Jkaltobamu rpakaany // Poccuiickas razera. 2004. 23 nexaOps.

2 O000IEeHNE TIPAKTUKH TPUMEHEHUS PAHOHHBIMHM CyJaMd ¥ MUPOBBIMHU CyabsMu OpeHOyprckoi
00J1acTH MpoLeccyaabHbIX HOPM, PETJIAaMEHTUPYIOLIUX TOCTAHOBJICHHE OOBUHUTEIHLHOTO PUTOBOPA
// Napopmannonnslii 6roierens. Ne 2. 2007. C.48



paBo, B Cy/A€OHOM 3acelaHUM OTKAa3aJcsi OT Jaud KaKUX-JIMOO OOBACHEHWH, cyn

JOJDKEH CAENIaTh COOTBETCTBYIOMIYIO 3aIIMCh B 3TOM YacTU MIPUTOBOPA.



MPUJIO)KEHUE 6

3aK/JII0YeHne

[IpuroBop sBIsE€TCS aKTOM, B KOTOpPOM B HambOojee TMONMHONW QopMme
peanusyeTcsi mpoleccyainbHas (QyHKIUS cyga — (QyHKIus paspelieHus Jena.
HecoMHeHHO, MMEHHO B JaHHOM aKT€ IMPUHUMAETCS MTOrOBOE pEILICHUE TIO0
KOHKPETHOMY YTOJIOBHOMY 1€y, U UCKIIFOUUTEIBLHO B HEM Pa3pelIaeTcs UCXOI JIena,
T.€. CTABUTCS MOCJEAHSS TOUKA B YTOJIOBHOM JIETIE.

B Hacrosimee BpeMsi HEOOXOIMMO pacCMaTpuBaTh CYIIHOCTh W 3HAYCHUE
IPUTOBOpa CyAa € YYETOM CIOXHMBIIETOCS B YIOJOBHOM CYIONPOU3BOJICTBE
COUETaHUs MyOJWYHBIX U JUCIIO3UTUBHBIX Hadall, T.K. C YCUJICHUEM JUCIO3UTUBHBIX
HayaJl HE TOJIbKO COJEpXKaHue CyIdeOHOro pa3z0uparesbcTBa, HO W CYyACOHBIN
MIPUTOBOP IO OMPEAECICHHBIM MapaMeTpaM CTaBATCS B 3aBUCUMOCTb OT IMO3HIUHU U

BOJICU3BABJIICHHUA CTOPOH.

B xoxe wuccinemoBaHus Mbl TPHUILUIM K CIEAYIOIIMM BbIBOJAAM (UCXOMS W3
BBIIICH3II0KEHHOTO MOXKHO CAENATh CICAYIOIINE BBIBOIBI) :

1. TlpuroBop — 3TO pe3ynbTaT CO3HATEILHON MBICIUTEIHHOU JEATEIHHOCTU
cyne, a mo gopMme — MoOJelb, OOBEKTUBHO M aJCKBAaTHO OTpa)karoIias COOBITHS
MPECTYIICHUS, UMEBIIIME MECTO TPOIUIOM B PEAIbHON JIEHCTBUTEILHOCTH, a TAaKKe
WX YTOJIOBHO-TIPABOBYIO OIIEHKY 3aKOHOJATEJIeM U BBITEKAIOIINE U3 3TOTO MPABOBBIC
TIOCIICAICTBHSL.

S50, B cootBerctBum ¢ 4. 1 c1. 292 VIIK «mipenust cocToat u3 peuei oOBu-
HUTEIS U 3aIUTHUKA. ........

[Tonaraem, 4YTO TMOJOXKEHHMS [AaHHOM CTaThM HAPYWIAOT IMPaBa CTOPOH.
OOBuHHUTENIEM B CyIeOHOM TIpOIECCE SIBIAETCS HE TOJBKO TOCYAapCTBEHHBIN

06BI/IHI/IT€JIB, HO W YaCTHBIN O6BI/IHI/IT€J'II>, 141 HOTCpl’[CBH_II/Iﬁ .......... CJICA0BATCIIBHO,



HEOOXOJMMO H3JIOKUTh JIAaHHYIO CTaThl0 B PENAKIMH, 3aKpervIsioleil mpaBo

MTOTEPIIEBIIETO ...'vuvveeeennnnnn. PEJIAKIUA CTATBH
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Cnucok McnoJb30BaHHBIX HCTOYHUKOB

HopmaTnBHO-IpaBOBbIE AKTHI

1. Bceobmiass nekiapanusi npaB uenoBeka. lIpunHsita Ha TpeThell ceccuu
I'enepanbuoit AccambOiien OOH pesomonmeii 217 A (111) ot 10 mexabpst 1948
roga // bubnmoreuka «Poccuiickoit razets». Beimyck Ne 22-23. 1999.

2. Koncturynus PO npunsara Ha BceHapoHOM royiocoBanuu 12 nexabpst 1993 r.
// Poccuiickas razera. 1993. 25 nekabpa. B pemakuum ®DenepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 21 wutonsg 2014 r. Ne 11-®K3 // Poccuiickas
razera. 2014. 23 urons. Ne 163.

3. YromoBHO-TIporieccyanbHbIi Komeke Poccuiickori ®eneparuu. denepaibHBINA
3akoH Ne 174-®3. Tlpunsat TocynmapctBennoit Jlymoit 22 nosiops 2001 rona.
Onobpen Cosetom Denepanuu S5 npexadbps 2001 roma. Ilogmucan
[Ipesunentom PO 18 nexabps 2001 roma // Cobpanue 3akoHogaTenbcTBa PD.
2001. 24 nmexabps. Ne 52. Ct. 4921. B penakuuu denepanbHoro 3akona ot 30
nekadpst 2015 roga Ne 441-®d3 // Cobpanue 3akoHomarenbctBa PD. 2016. 4
aaBaps. Ne 1. Cr. 61.

4. YronoBHblil konekc Poccuiickoit @enepanuu. Oenepanbhbiii 3akoH Ne 63-D3
[Tpunst 'ocynapctennoit Jymoit PO 24 mas 1996 roga. Onobpen CoBetom
Oenepanuu PO 5 urons 1996 roma / Poccuiickas razera. 1996. 18 utons. B
penakiuu denepanbHoro 3akoHa oT 30 gekabpst 2015 roma Ne 441-d3 //
Co6panue 3axkonogatenbctBa PD. 2016. 4 suBapst. Ne 1. Cr. 61.

5. O rocynapCTBEHHOH 3alllUTE MOTEPIIEBIINX, CBUAETENEH U UHBIX YYACTHUKOB

yroJIOBHOTO cyaonpou3BojacTBa. deaepanbHblii 3akoH oT 20 aBrycra 2004

.............



Jlutepartypa

. baraytaunos ®@. OTpakeHue MyOJUYHBIX U JIMYHBIX UHTEPECOB B MPUHIIUIIAX

YTOJIOBHOTO CYAOIPOU3BOCTBA // YromoBHbIHM npouecc. 2002. Ne 4. C.55-58.

. bospoB B.M. CoBpeMeHHblE MpPOOIEMBbI POCCUKUCKOrO MPABOCYAUS IO

YTOJIOBHBIM JieJlaM B JIESITEJIbHOCTU BOEHHBIX CYJIOU (BOMPOCHI TEOPUU H
npakTtuku). EkatepunOypr, 1999. 189 c.

bynuna A.B. [lpuroBop kak akT mpaBocyausa. Ero cBoicTBa: mMoHOrpadus.
OpenoOypr: U3natensckuii nentp OI'AY. 2006. 168 c.

BerpoBa I'.H. TenaeHuumm pas3BUTHS DPOLECCYAIbHBIX TapaHTUWA IPaB
JUYHOCTH B YTOJIOBHOM CYAOIIPOU3BOJICTBE // Marepuanbl MexayHapogHou
HAyYHO-TIPAKTUYECKON KOH(PEPEHIMH «YTOJOBHO-NPOLECCYATbHBIN KOJIEKC
Poccuiickonn ®enepanuu: roJa MNPABONPUMEHEHHS W IpenojaBaHus». M.:
MI'TOA. 2004. C. 73- 78.

Bopoxuos C.A. IIpurosop B yrojoBHoMm mpouecce: IIpaktuyeckoe nocodue.
M.: FOpaitt-U3par. 2003. 197 c.

['anoranoB E.A. Poib cyga kak cyObeKkTa JOKa3bIBaHUSI B YTOJIOBHOM

cynomnpousBojactse // Poccuiickmii cynpbs. 2003. Ne 1. C. 37- 40.

. I'opnoBa C.B. KOHCTUTYUHMOHHBI TPUHIUN TTyOJUYHOCTH YTOJOBHOTO

cynornpousBojactBa // Peanuzamms monoxkenuit Konctutymuu Poccuiickoi
@enepanuu B 3aKoHOAATENbCTBE: Marepuansl MexayHapoJHONH Hay4dHO-
MpakTU4YecKod koHbepeHunu, TnocBsameHHol 10-neturo  KoHcTUTynmm
Poccuiickoit @enepanuu. Yensounck, 2003.4.2. C.481-484.

['pom3unckuit M.M. KaccanimoHHO€ M HaA30pHOE MPOM3BOJICTBO B COBETCKOM

yrojioBHOM miporecce. M.: IN'ocropuzaat. 1953. 167 c.

. I'ypora O.}O. K Bompocam 0 COOMIOACHUM MPaB CTOPOH TPH Pa3pericHUH

BOIIPOCOB 0 MojacyaHocTH Aena // Poccutickmii cynbs. 2004. Ne 6. C. 19-22.



11.KamuuoBckuit  K.b.,, CmupuoB A. B. Kommenrtapuii Kk VYrosioBHO-
nporeccyanbHoMy Koaekcy Poccuiickoit ®@enepanmu. Ilocrareiinsiii / Ilog
obur. pen. A. B. CmupHoBa. 2-e¢ usf., nomn. u nepepad. CII6.: [Turep, 2012. 569
C.

12.¥YronoBHo-nporneccyansHoe mnpaBo Poccuiickort ®enepanuu: YdeOHHK /
OtB.pen. [1.A. JIynunckas. M.: FOpucts, 2011. 1057 c.

13.1lamapaua A.A. K Bompocy 0 coaepaHUU MPUHIIMAIIA JUCTIO3UTHBHOCTH B

yroJioBHO-TIporieccyanbHoM TipaBe// Bectauk OI'Y. 2004. Ne 3. C. 62-66.

CyneOHo-ci1eACTBEHHAs NMPAKTHKA

1. O cynebnom npurosope. [Toctanosnenue [lnenyma Bepxosrnoro Cyga PO Ne 1
ot 29 anpens 1996. // COopuuk mnocranoBieHuil mienyma Bepxosunoro Cyna
Poccuiickoit @enepanuu. M., 1996. C.384.

2. O0oOImeHne TPAKTUKA TPUMCHCHHS pPaHOHHBIMH CyJdaMH W MHPOBBIMH
CYAbSIMHU OpenOyprckoit obyactu MPOIECCYATbHBIX HOPM,
pErIaMeHTUPYIOUIMX  NOCTAHOBJIEHWE  OOBUHUTENBHOTO  mpuroBopa //
Nudopmarmonnsiii 6tomuierenb. Ne 2. 2007,

3. ApxuB llentpansHoro paiionHoro cyna r. Openbypra. YromnosHoe aemno Ne 1-
14/2012 no o6BuHeHuto C. B COBEPIICHUU MPECTYIICHUSI, TPEAYCMOTPEHHOTO
4. 1 ct. 158 YK PO.

4. ApxuB llentpansHoro paitoHHoro cynaa r. OpenOypra. Yrongouoe neno Ne 1 -
23/2012 no o6BuHeHuto T. B COBEpIICHUU MPECTYIUICHUS, MPETYyCMOTPEHHOTO

q. 1 ct. 159 YK PO.
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Cocrosinue npecrynnoctu B Poccniickoin @egepauun

3aperucTprupoBaHO B OTYETHOM MEPUOE

2015 ron Bceero Temn npupocra | PackpsiBaemocts (%)

1) banauTH3M 513 +37.2 90.8

2) pa3boit 38513 +12.2 65.7

3) rpabGéx 122366 +9.2 56.5

4) BEIMOTaTEJILCTBO 38513 +12.2 65.7
2014 ron Bceero Temn npupocra | PackpsiBaemoctb (%)

1) GaHIUTH3M 523 +1.9 98.2

2) pazboit 41138 +6.8 67.1

3) rpabéx 138973 +13.6 55.3

4) BBIMOTaTEIbCTBO 14613 — 8.6 92.8
2013 rox Bcero Temn npupocra | PackpsiBaemocts (%)

1) GaHIUTH3M 523 -19 97.9

2)pazboit 39437 -4.1 70.2

3) rpabéx 132393 —4.7 57

4) BEIMOTaTEIbCTBO 12547 -14.1 934
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Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJICTHUM
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3. METOJIUYECKHUE PEKOMEHJIAIIUHA ITO BBINIOJIHEHUIO
WHJIUBUIYAJTBHBIX TOMAITHUX 3AJAHUA
NunuBuyanbHble JOMAIIHUE 3a/laHUs BBITIOJHSIOTCA B (opme (pacdyeTHo-
MPOCKTUPOBOYHOM, pacYETHO-TpaPUIeCKOl pPabOThI, MPE3CHTANNH, KOHTPOIHHOM
paboThI U T.I1.).
3.1 Tembl HHAMBUAYAJIbHBIX JTOMAITHUX 3aJaHUI

3.1.1 IIpaxktuueckoe 3ausatue 1 (I13-1). IloHsiTue U CymHOCTH YTOJIOBHOTO
CyJIOIIPOU3BO/ICTBA

3.1.1.1 Tembl HHAMBUAYAIBHBIX TOMAITHUX 3aJaHUMN.
1. Onpenenure, Kak COOTHOCATCS CTAJIMM M CTPYKTYpa yroJIOBHOIO mporiecca?
2.Kak COOTHOCATCS TIOHATHUS «yTOJOBHBIN IIPOIIECC» U KIIPABOCYIUE» ?

3.1.2 [Mpaktnyeckoe  3amsarue 2 (I13-2)  YromoBHO-TpolieccyaabHOE
3aKOHO/IATEIHCTBO

3.1.2.1 TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3angauu:

1. UYrto o3znauaer, yto KoHcTuTynus P® umeer BbICHIYIO IOPUAUYECKYIO
CUIy, HpsAMOE JACHUCTBUE M TMPUMEHSETCd Ha Bcel Tteppuropun Poccuiickoin
Oenepannn? Kakne KOHCTUTYIIMOHHBIE HOPMBI, KACAIOIIUECS BOIPOCOB YTOJOBHOTO
CyZIONIPOU3BOJICTBA, NOJJIEKAT HETIOCPEACTBEHHOMY  NPUMEHEHHIO npu
paccMOTpeHUU W paspeiieHuu yrojoBHbIX Aen? ([Ipu oTBeTe MCMONAB3yWTE MOCTa-
Homienue Ilnenyma BepxoBHoro Cyma P® or 31 oxrabps 1995 r. Ne 8 «O
HEKOTOPBIX Bompocax npuMeHeHus cyaamu Koncrutynum Poccuiickor denepannu
MIPU OCYIIECTBICHUU MTPABOCYIUS)

2. Kak Bbl Tmonaraere, OOIICTIPU3HAHHBIC TPUHIMIBI W HOPMBI
MEXIYHAPOJHOIO MpaBa U MEXKAYHAPOAHBIE JTOrOBOpPbl Pd ABISAIOTCS COCTaBHOM
4acThl0 3akoHoAaTeabcTBa P wmnm mpaBoBoil cuctembl Poccuiickont ®denepanun?
(ITpu orBeTe mpoananuzupyiite 4. 4 cr. 15 Koncturynuu PO u 4. 3 ct. 1 YIIK P®D.)

3. Bu. 1 ct. 4 ®eaepanbHoro 3akoHa ot 18 nexadbps 2001 r. Ne 177-d3 «O
BBCICHUM B JICUCTBUE  YTOJOBHO-TIPOLECCYAIbBHOTO  Kojaekca Poccuiickoun
Qenepauun» yKasaHo, YTO JAeHCTByrolHe Ha Tepputopun Poccuiickonn denepanmn
(dbenepasibHbIE 3aKOHBI U MHBIE HOPMATHUBHbBIE MTPABOBbIE aKThl, cBsA3aHHbIe ¢ YIIK PD,
MOJJIEXKAT NMPUBEICHUIO B cOOTBEeTCTBHE C YIIK POD.

Kakum obOpazom pomxkHa paspemiatbes mpaBoBas koummsus, ecin YIIK PO
MPOTUBOPEYHUT  (pemepabHOMY  KOHCTHUTYIIMOHHOMY  3aKOHY WU  JIPyrOMY
dbenepanbaomMy 3akony? (IIpu orBeTe nmpoanammsupyite 4. 3 cr. 76 Korcturyiun PO
u omnpenenenne Koncturynmonnoro Cyma P® ot 8 nosiOps 2005 r. Ne 439-0 «Ilo



xanobe rpaxnan C. B. boponuna, B. H. Bypo6una, A. B. brikoBckoro u apyrux Ha
HapylIeHUE WX KOHCTUTYIIMOHHBIX mpaB cratbsimu 7, 29, 182 m 183 VYronosHo-
npoIieccyalbHOT0 Kojiekca Poccuiickoit deaepariumy).

4. Bu. 1 ct. 2 YIIK P® 3akpernieHo, 4To Mporu3BOJICTBO 110 YTOJOBHOMY 1€y
Ha Tepputopun Poccuiickoii ®enepauun HE3aBUCHMO OT MECTa COBEPILICHUS
npectyrieHuss Beaercss B cooTBercTBuU ¢ YIIK PO, ecnium MexmyHapoIHBIM
noropopom P@® He ycTaHOBIIEHO MHOE. UTO OTHOCUTCS K Tepputopuu Poccuiickon
denepauuu, KpOME €€ CyXOIyTHOM yacTu?

2. Kakoe 3HaueHme wuMeeT CyAcOHBIH TPENENACHT ISl TPaBOIPH-
MEHUTEIBHON MPAKTUKU POCCUUCKHUX cyn0B? HocsaT n 00g3aTenbHbIA XapaKkTep IS
cynoB Poccum mnocranoBnenus u onpeaeneHus Koncrturynmonnoro Cyna PO,
nocraHoBiieHus [lnenyma BepxoBHoro Cyna P®, pemenns EBponerickoro Cyna no
npaBaM yesioBeka? MmeeT M cyJ IpaBo CChUIATHCS HA TAKUE CYJEOHBIE PEIIEHUS IPH
BBIHECEHUU IIPUTOBOPA 110 KOHKPETHBIM YTOJIOBHBIM Jejiam?

3.1.3 IIpaktuueckoe 3ausitue 3 (I13-3) YronoBHo-mpoiieccyaibHoe mpaBo (2
yaca)
TeMbl UHAMBHUAYaJIbHBIX TOMAIIHUX 3aJaHUN.

3agaun:

1. Yro osnauaer, uro KoHcrurynuss PD umeeT BBICHIYIO HOPHUIAYSCKYIO
CUIy, NpsAMOE JEUCTBHE W IIPUMEHSIETCS Ha Bced Tepputopun Poccuiickon
@enepanun? Kakre KOHCTUTYHHOHHBIE HOPMBI, KaCArOIIMECS BOIPOCOB YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA, NOJJIEKAT  HEMOCPEACTBEHHOMY  NPHUMEHEHHIO npu
paccMOTpeHUdu W paspeiieHun yronoBHbIX aen? (Ilpu oTBere mcmosb3yiiTe mnocra-
HoBieHue Ilnenyma BepxoBHoro Cyaga P® ot 31 oktsa0ps 1995 r. Ne 8 «O
HEKOTOpPBIX BoIpocax npumeHeHus cyaamu Konctutyumm Poccmiickonn @enepanun
IIPU OCYUIECTBICHUU TPABOCYIUS» ).

2. Kak BBl monaraere, OOIICNPU3HAHHBIE TMPUHIUIBI W  HOPMBI
MEXIYHApPOJHOIO IMpaBa U MEXAYHApPOAHbIE JOTOBOPbI Pd SABISAIOTCA COCTaBHOMN
4acThl0 3aKoHojaaTeabcTBa P® unu mpaBoBoi cucteMbl Poccuiickoit denepanun?
(ITpu orBeTe mpoananuzupyiite 4. 4 ct. 15 Konctutynuu PO u 4. 3 ct. 1 YIIK P®D.)

3.1.4 TIlpaktuueckoe 3ansatne Ne 4 [IpyHIMNBI  YTOJIOBHOTO
CYJIONIPOM3BOJICTBA (4 yaca).

TeMbl UHAUBUAYAJBHBIX JOMAITHUX 3aJaHUM.

3amaun:

1. AnveB, 0OBHHSIEMBIN B yOHMICTBE, COBEPIIEHHOM C 0CO00
KECTOKOCTbIO, CKpbUICA OT ciaeactBua. 29 wuwoHa 2002 1.  BBIHECEHO
CaHKI[MOHUPOBAHHOE B ATOT K€ JI€Hb IMPOKYPOPOM IOCTAHOBICHHUE O 3aKJIIOUCHUHU
Amuesa nox crpaxy. 20 urons 2008 r. mpousBeaeH apect AliMeBa Ha OCHOBaHUH



Ha3BaHHOTO TMOCTAaHOBJEHUsA Mpokypopa. [lo MHeHMIO anBokaTa — 3alIUTHUKA
AnueBa, apecT AnueBa IPOU3BEICH HE3AKOHHO, NTOCKOJIBKY IOCE Hayajaa JEHCTBUS
VIIK P® ¢ 1 uronsa 2002 r. coaepkaHuWe MOJ CTPAKEH BO3MOXKHO TOJBKO IIO
CyJIeOHOMY PEIICHHUIO.

MoxHO 1M  NpPOM3BECTH  apecT Ha  OCHOBAaHWM  IIOCTAHOBIICHMUS,
CAaHKIIMOHMPOBAHHOTO IIPOKYpPOPOM, YuuThIBasg, 4Tto mnociae 1 wroma 2002 r.
coJiep>KaHMe MO/ CTPaXKe BOZMOMXHO TOJIBKO 10 CyZIcOHOMY pelIeHUI0?

2. Coxwutenp ooBunsemort CocuHoit JlypHeB OTKazajics JaBaTh MOKa3aHUs
10 YTOJIOBHOMY JI€Jy, 3asBHB, YTO SBJISECTCS (DAaKTHUYSCKUM MYKEM OOBHHIEMOU H
MOATOMY BIpPaBE€ OTKAa3aThCsl CBUJICTEIILCTBOBATH IPOTUB CBOEH  CYyNpyTH.
CnenoBarenb 3asBuil JlypHEBY, 4TO TOT HE SIBJISIETCA JIUIIOM, MOJIMAJAIONIUM O]
MOHSATUE JIUI, UMEIOIIUX MPABO HE CBUICTEIHCTBOBATH MPOTHUB CBOUX CYMNPYrOB, U
BO30Oy/MJI B OTHOIIEHMH HEro yrojioBHoe naeno mno cr. 308 VK P® (3a ortka3
CBUJIETEIIS OT JAaYu NOKA3aHUM).

SIBnsieTcst M MO3UITUS ClieloBaTeNs 3aKOHHOM 1 00ocHoBaHHOM? [loananaeT u
MOJ1 MOHSATHE «OJU3KUE POJCTBEHHUKNY COXKHUTEIb OOBUHAEMOMN ?

3. OmnpaBgaHHblii CcyIoM AJIEKCAaHIPOB OOpaTWica B CyJ C HCKOM K
MPOKypaType O BO3MEIIEHWH MOPAJIBHOrO Bpela. B HCKOBOM 3asiBIIEHHH, TOMUMO
mpoyero, ObUIO yKa3aHO, YTO B KaOWHETE Clie/IoBaTelsl BUCEN IUIAKaT ¢ HAAMHUCHIO:
«To, 4To BHI e1le HE B TIOPbME, HE Ballla 3aciiyra, a Haiia HepopaboTka». [1o MmHeHUIO
OMPaBAAHHOTO, 3Ta HAJIMHUCH SBJISUIACH CIIOCOOOM TICUXOJIOTUYECKOTO JIaBJICHUSI HA
MOJ03PEBAEMBIX U OOBUHSIEMBIX.

IIpas nu onpasdannwiii? O HapyuieHuu KaKo2o NPUHYUNA Y20l108HO20 Npoyecca
MOodcem uomu pedv?

4. 'YV cyapu lletpoBa HCTEKJIM TMOJHOMOYHS B MOMEHT pPacCMOTPEHUs
yrojoBHoro aena. K 3ToMy BpeMeHH Cyabedl ObUIM AOMPOIIECHBI BCE CBUACTEIN U
MCCIIEIOBAaHbI BCE JI0KA3aTENIbCTBA 110 Jeiy. B CBsI3M ¢ 3TUM, HECMOTPSI Ha UCTEKIINI
CPOK TIOJIHOMOYMH, CyAbsl yHAIWICS B COBEUIATEIbHYID KOMHATy WM IOCTAaHOBUII
MPUTOBOP.

lMpasuneHo au nocmynun cyo0eAa? beinu aAu HapyweHsl Kakue-nubo npuHyumsl
y20/108H020 cydornpou3soocmasa?

5. [Ipm mpom3BoaCTBE TMYHOTO OOBICKA TpaKIAaHKH MOKpPEIIOBOM B Ka4eCTBE
MNOHATBIX  NPUHUMAIM  y4acTHE  JIB€ KEeHIIHMHbL. OAHAKO  CHEUUAIUCT,
OCYIIECTBIISBIIUN BHUJIC03AMUCh 3TOTO CJIEACTBEHHOTO JCHCTBUS, ObLT MykunHa. Ha
BO3PaXEHHUS MTOA03PEBAEMOM IO ITOMY ITOBOJY CIEI0BATEND MosicHUNA, 4yTo YIIK PO
CONICP)KUT TpeOOBAaHMS JIUIIL 1O OTHOIICHUIO K TIOHSATHIM U CIIEJ0BAaTEINIO,
MPOM3BOJAILIEMY 3TO CJICACTBEHHOE JEHUCTBHUE.

bolnu nu HapyweHol cnedosamesnemM Kakue-nubo MpuHYyuUnsl Yy20108HO20
cyoonpou3soocmsa?



3.1.5 IIpaktuueckoe 3anste Ne 5  OOmue mMONOXKEHHUS 00 Yy4YaCTHHKAX
YTOJIOBHOTO CYAOIPOU3BOICTBA (2 yaca).

Tembl HHIUBUIYATBHBIX JOMAIIHUX 3aaHUH.
3amaun:

1. PykoBoauTenb CIEICTBEHHOIO OpraHa CJEJICTBEHHOTO YIIpaBJICHUS
CnenctBeHHoro komurera P® no r. MockBe, cuuTas, 4To CTApIIMM CJEI0BATEIEM
oTIera HEOOOCHOBAaHHO H30paHa Mepa MPECEUYCHHs] — TMOJINUCKA O HEBBIC3JE,
OTMEHWJI IIOCTAHOBJICHUE CJIEAOBATENS 00 ATOM U Jajl yKa3aHHe O 3aJep>KaHui OOBH-
HAEMOTO W HampaBJIE€HUM B CYJ XOJIaTaiiCTBA O 3aKIIOYEHUH OOBHUHSIEMOIO IMOJ]
CTpaxy.

JlelicTBOBan 1M pPYKOBOAWTENb CIEJICTBEHHOTO OpraHa B IIpeaenax
MPEIOCTABIEHHBIX €My MoJHOMOUMH? Kak JOo/KeH NOCTYNUTh CIIENOBATENb IPH
HECOTJIACUM C ACHCTBUAMU PYKOBOJMTENS CICICTBEHHOTO opraHa’?

2. B cBsa3u ¢ TeM, 4TO mpecTymuieHHeM (YKJIOHEHHE OT yIUIaThl HAJIOTOB)
Obl1 mpuunHeH ¢uHaHCOBBIM Bpen Poccuiickoit ®denepanuu, cienoBaTelb BbIHEC
MOCTAaHOBJIEHHE O NTpu3HaHuM Poccuiickon denepanuu MOTEPIEBIICH IO YTOJIOBHOMY
JIeJTy W HAJICJICHUH TTOJTHOMOYUAMHU MPEACTABUTEN NOTEpIeBiedn — MuUHUCTEpCTBa
¢bunancos PO.

CoOmrofieHpl M cliefioBaTelieM TPeOOBaHUS yTOJOBHO-IIPOIECCYaTbHOTO
3aKOHOJIATENBCTBA? 3aKOHHO JIM €r0 pelieHue?

3.1.6 IIpaktuueckoe 3ansitue Ne6 Cyn Kak 0cOObI YYaCTHUK YTOJIOBHOTO
CYJIONIPOM3BOJICTBA (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.

3agaun:

1. TlocranoBieHHMEM MUPOBOTO Cy/bU cyaeOHOro yyactka Ne 3 ot 14 mapta
2008 r. geno B otHomeHUnU Pynaka OblI0 Ha3HAUEHO K ciylnaHuio Ha 22 mapta 2008
r. B cBs3M ¢ HesABKOM MOACYAMMOro cye0HOe 3aceaHne IBaXKAbl OTKIaIbIBAIOCh. B
X0Jle CyIeOHBIX 3acefaHuil ObUIM BBIHECEHBI TIOCTAHOBIICHUS O MPHUBOJIE, a 3aTEM O
MPOU3BOJICTBE po3bIcka nojacyaumoro. 3 anpeins 2008 1. mOCTaHOBJICHUEM MUPOBOTO
CYJIbU TPOU3BOJICTBO TI0 YTOJIOBHOMY JieTy ObLJI0 MprUOCTaHOBICHO. [locTaHOBICHHEM
MHUpPOBOTO cyapn oT 29 mas 2008 r. yrojoBHOe Jei0 B OTHOLIeHMH Pynaka
HaIpaBJIeHO M0 MOJICYTHOCTH MUPOBOMY CyJibe cyaeOHoro yuyactka Ne 1.

SBnsieTcst MU 3aKOHHBIM PEIICHHUE MUPOBOTO CYJIbH O HAIMPABICHUH Jejia IO
MOJCYHOCTH?

2. B ropoackoii cyn ObUT HarpaBiieH AJisl TOJJEPKaHUs TOCYIapCTBEHHOTO
oOBUHEHHMs TI0 Jeny beikoBa mNOMOIIHMK mOpokypopa T. MockBel. B
MOJTOTOBUTEIIbHONW YacTH CyACOHOTO 3aceqaHusl 3alIUTHUKOM OBLIT 3asBJIEH OTBOJ



roCyJapCTBEHHOMY OOBHHHTENI0 HAa TOM OCHOBAaHHWHM, YTO B CyJIe¢ OOBHHCHHE
MOJIEP>KUBATh MOXKET JIUIIb MPOKYPOP, & HE €ro MOMOIIHHUK.

Kakoe pemenue mo 3asBIEHHOMY OTBOJYy IpuMeT cyabsi? Krto Bhpase
MOJJIEP>KUBATh TOCYIAPCTBEHHOE OOBUHEHUE B CyJie?

3.1.7 Ilpaktuueckoe 3ansitue No7 XapakTepuCcTUKa IPOLECCYaTbHOIO
MOJIOKEHUST OTNIETBHBIX TPYII YYaCTHUKOB YTOJIOBHOTO CYAOINPOU3BOACTBA (4
yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHAX 3aJaHHM.
3amgaun:

1. PykoBoauTenab CIEICTBEHHOIO OpraHa CIEACTBEHHOTO YIPABICHHUS
CnenctBenHoro komurera PO no r. MockBe, cuuTas, 4To CTApIIMM CJIEIOBATEIEM
OTJe/a HEOOOCHOBAaHHO H30paHa Mepa IpeceyeHUs: — IMOJANUCKA O HEBBIE3E,
OTMEHWJI TIOCTAHOBJIEHUE CJIEI0BATENs 00 ATOM U Jlajl yKa3zaHue O 3aJep>KaHuu 0OBU-
HSEMOT0 W HAampaBJIE€HUM B CyJl XOAAaTaliCTBa O 3aKJIIOUEHUU OOBUHSAEMOIO IOA
CTPaxy.

JleyicTBOBall JM PYKOBOAMUTENIb CJIEACTBEHHOIO OpraHa B IIpeleinax
IIPENOCTABIECHHBIX €My NoJHOMouni? Kak JOJDKEH IOCTYNHTh CJEeN0BaTeNb IIPU
HECOTJIaCUU C IEUCTBUSMU PYKOBOJUTENS CIIEICTBEHHOIO OpraHa’?

2. B cBa3u ¢ Tem, 4TO mpecTymieHueM (YKJIOHEHHE OT YIUIAThl HAJOTOB)
Obl1 mpuuMHEeH (uHaHCOBBIN Bpen Poccuiickoit ®denepanuu, cienoBaTelb BBIHEC
IIOCTAaHOBJIEHHE O Npu3HaHuu Poccuiickon denepanny NOTEPIIEBUIEN IO YTOJIOBHOMY
NNy W HaJICJICHUU TOJIHOMOYMSAMH NPEACTABUTENA MOTEpIEBIIe — MHUHUCTEPCTBA
¢unancoB PO.

CobnrofeHsl M cleloBaTeiaeM TpeOOBaHUS YTrOJOBHO-IPOLECCYATBHOTO
3aKOHOJIaTeIbCTBA? 3aKOHHO JIM €ro pelieHue?

3.1.8 ITpaktrueckoe 3ansitue Ne8 Teopus nmokazarenbcT (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHUM.
3agaun:

1. Kak crnegyer u3 MaTepuanoB YroJOBHOTO Jejia, TOCYIJapCTBEHHOE
yupexaeHue «CeBepo-3amagHblii peruoHaNbHBIA IEHTP CYIAEOHOW HSKCHEPTHU3bI
MunucrepcrBa toctuumu Poccuiickon denepanuny MOATOTOBUIO MO 3aSBICHUIO
oOBuHsieMoro MBaHOBa SKCHEPTHOE 3aKIOYEHHE, OJHAKO CJIeJIOBATENIb OTKa3al B
YAOBJIETBOPEHUN XOJIaTaliCTBa aJBoOKaTa OOBHHSEMOTO O MPUOOIICHUU HTOTO
3aKJIFOUYECHHUS K MAaTEpPUAJIaM YrOJIOBHOTO JIeJia B KAYE€CTBE JOKA3aTEJIbCTBA.

[IpaBunbHO JIU MOCTYNUI CIEA0BATEIb?

2.  MoxHo 1 mpu3HABaTh HEJOMYCTUMBIMU JTOKA3aTEIbCTBAMU PE3yJIbTAThI
OMEPATUBHO-PO3BICKHOW  JIEATEIBHOCTH  (HampuMep, MPOBEPOUYHON  3aKYIKH),



MOCIIY>KUBIOIMEC IMOBOAOM M OCHOBAHUCM LIS B036Y)KI[CHI/IH YTOJIOBHOTO Aciia, €CJIn
OHM IIPCACTABJICHBI CJICOOBATCIIIO 0e3 IOCTaHOBJICHUS PYKOBOIUTCIIA OpraHa,
OCYHICCTBILIIOIICIO  OIICPATHUBHO-PO3BICKHYIO  ACATCIIBHOCTb, O IIPCACTABJICHHUU
PE3YIILTATOB OHpeaTHBHO-pOSLICKHOﬁ ,ZIGHTGJII)HOCTI/I?

3.1.9 IIpaktnueckoe 3ansTue No9  XapaKTepUCTHMKAa OTIEIbHBIX BHJIOB
JI0OKa3aTeabCTB (2 yaca).

Tembl HHIUBUAYATBHBIX JOMAITHUX 3aJaHUH.
3amauu:

1. Ha Mecro Kpaxku, COBEpIIEHHOW B CEJIbCKOM MarasuHe, BbIexaja
CIIeICTBEHHO-onepaTuBHas rpymnmna. CiaykeOHO-pO3bICKHAsE coOaka B3sJa Clie] Ha
MECTE TPOMUCIIECTBUS W BCKOPE MpHUBENA COTPYAHUKOB IMOJMIMM K BAarOHYMKam
CTpOMTENEN JOPOTH, TJIe OHA C JaeM MbITalach HAOPOCUTHCS Ha CTpoUTENsT AMEpoBa.
[Tpu 0ObICKe BaroHuukKa, B KOTOPOM MPOKKUBaJl AMEPOB, ObUIM HalJI€HBI NPEAMETHI,
NOXUIIIeHHbIe B MaraszuHe. JKemas mporeccyanbHO OQOpMHUTH (PAKT OOHapyKeHUs
IIOXUILIEHHOTO, CJIEA0BATEIb COCTABWJI IIPOTOKOJI CJIEIACTBEHHOIO JEHUCTBUA 110
CyIeOHON 010pOJIOTHH, B KOTOPOM OIKCal MOBEIEHNE COOAKN U pearupoBaHue ee Ha
Ameposa.

SBnsgercs M IONMYyCTUMBIM JTOKA3aTEJIbCTBOM ITPOTOKOJI  CIIEIICTBEHHOIO
JEUCTBHUS 1O Cy1e0HOM 0J0pOIOrUuun?

2. Cnemosarens BbI3BAT Ha jgompoc IlemenseBy, Kkoropas Oblia
€IUHCTBEHHBIM OYEBUILEM IIPECTYIUIEHUS, COBEPUIEHHOro ee MyxeM. OnHa
OTKa3ajach JaBaTh ITOKA3aHMs, 3as8BUB, 4YTO PENIMIA BOCIOJIB30BATHCS IIPABOM,
npenycMoTpeHHbIM CT. 51 Konctutynuu P®. Yepes nonrona ciieroBareis y3Hail, 4To
[lenensieBa pacropria Opak, 1 BHOBb BbI3BaJ €€ AJIs A0NpPOca MO (PaKTy COBEPILICHUS
IPECTYIUICHUS €€ OBIBILIUM MY)KeM, MPeAyIpeanB 00 yroJIOBHOW OTBETCTBEHHOCTH 3a
OTKa3 oTAauu nokazaHud. Ha Bozpaxenus llenensieBoil ciienoBaTelb MOSACHUI, YTO
nonoxkenuss c¢r. 51 Konctutyumn PP Ha Hee B JaHHOW CHTyalud HeE
pacrpocTpasstorcs. llenensesa gana nokazaHus.

ByayT nu 1OmyCTUMBIM 10Ka3aTEIbCTBOM MOKA3aHMS YKa3aHHOTO CBHUJIETENS?

3.1.9 ITpaktuueckoe 3ansitue Ne 10 Ilponecc nokassiBanus (4 yaca).

Tembl MHAUBUAYATbHBIX JOMAIIIHUX 3aIaHUN.
3amaun:

1. Paccnenys yronoBHoe Jeno mo (akTy MOIIEHHUYECTBA, CIIEOBATENb
y3Haj, 4to oOBuHsAeMbld [lomoB HE3aJ0iAr0 10 COBEpPIICHHUS NPECTYIICHUS
KOHCYJIbTUPOBAJICSI CO CBOMM 3HAKOMBIM — aJiBOKaTOM AdaHacheBbiM. Clie10BaTENb
BBI3BAJT a/iBOKaTa AdaHackeBa Ha JIONMPOC M, YCTAHOBUB, YTO y HETO OTCYTCTBYET CO-
IJallleHUue Ha OKa3aHue Iopuandeckoi momomu [onoBy, mpeasioxKuil 1aTh NOKa3aHUs



o conmepxkanuu Oecenpl. CrnemoBarenb MOSCHWI, 9TO B CIydae OTKa3a CBUACTENS OT
Jladyd TIOKa3aHWW OH MPHUBJICYET €ro K YroJIOBHOM OTBETCTBEHHOCTH 1O cT. 308 YK
P®.

IIpaBoMepHBbl JIM JAC€HCTBUA  cleAoBarenda? byayT M JIOMyCTUMBIM
JI0OKa3aTeIbCTBOM MoKazaHus ceuaeTens AdaHacreBa?

2. Ceupnerens IlerpoB cooOmun Ha JOMpoce, YTO MEPBBIC JBa BHICTpEIA,
KOTOPBIEC OH CIIBIIIAT BO JBOPE JI0OMa, ObUTH MPOU3BEICHBI U3 HaraHa, a MmocjaeayroIme
Tpu BbIcTpena — u3 nuctosieta CreukuHa. Ha Bompoc ciemoBarensi, BUAen Jd OH
yKa3aHHOE Opykue, [IeTpoB OTBETWSI OTPULATENBHO, HO MOSCHUJ, YTO JJIUTEIBHOE
BpEMs CITY’)KHJI B BOOPYKEHHBIX CHJIAX, TJIe padoTal B JOHKHOCTH WHCTPYKTOpA IO
orHeBoil mnoarotoBke. Ilo »Toll mnpuuMHE OH CHOCOOEH pacrno3HaTh MOJCIb
OTHECTPEIBLHOTO OPYKHS IO 3BYKY BBICTpEIA.

3. BymyT nv mpu3HaHBI JOITYCTUMBIM JI0KA3aTEIHCTBOM TIOKA3aHUS CBUACTEIIS
YaCTH YKa3aHUsI UM MapKU OTHECTPEIBLHOTO OPYKHUS?

3.1.11 IIpaktuueckoe 3ansitue IloHsATHE W BHUIABI MEp MPOILECCYaTbHOTO
npunyxkaeHus Nell (6 gacos).

Tembl THAUBUAYIBHBIX JOMAITHUX 3aJaHUI.
3agaun:

1. 3ammTHUK, aABOKAT OOBUHIEMOI0, HAIIPABUII CIEOBATEIIO0 X01aTaiiCTBO 00
n30paHuy B OTHOLLEHUHU CBOETO MOA3AUIUTHOIO MEphl MIPECEUCHUs] — 3aJI0ra, YKa3aB
cebs B KauecTBe 3ajorojarens. AJBOKAT MPEMJIOKWI CIEAOBATENI0 YCTaHOBUTH
CyMMY 3aJiora ¥ CTaTh 3aJI0rONOIYyYaTesIeM, BBIHECS TOCTAHOBIEHUE O MPUMEHEHUHU
MephbI IPECEUEHUS B BUJIE 3aJI0Ta CAMOCTOSITEIbHO, HE HAIIPaBJIsisi MAaTEpPUAIOB B CY/I,
YTOOBI YCKOPUTH U YIIPOCTUTH 3TOT MPOLIECC.

[lo3BonsieT 1M 3aKOH CJENOBATENI0 JIEUCTBOBaTb B  COOTBETCTBUM  C
npeioxkeHrueM anBokara? Kakue wmepbl mnpecedeHHs: MOTYT OBITh NPUMEHEHbI
CJIEIOBATEJIEM CaMOCTOATENIBHO, 4 KAKHE — TOJIBKO IO PELICHMIO cya ?

2. Paccnenys neno B oTHomeHuu HoBHKOBa, cienoBaTellb HampaBWII B CY[
X0J1aTaliCTBO O MpUMEHEHNU K HOBUKOBY MepBHI MpeceyeHusl B BUJE 3aKIIOUEHUS MO
CTpaxy M cpasy ke 3ajepxan HoBukoBa, pykKoOBOACTBYSChH MOJOKEHUSIMH 4. 2 cT. 91
VIIK PO.

[IpaBomepHbl 1 AeicTBust cienoBatensi? KakoBbl MOpsSAOK U OCOOEHHOCTH
npuMeHnenus ct. 91 VIIK PO?

3. AmuapeeB ObLT 3aJiepKaH MO MOAO3PEHUIO B COBEPIICHUH YOUICTBA, K HEMY
OblJIa IpUMEHEeHa Mepa MpeceueHus: — 3aKioueHre noj crpaxy. Korma Annppees
HOIMPOCUIT Pa3bACHUTh EMY, B UEM €ro OOBUHSAIOT, CIE€0BATENb YKa3al, 4TO CIEIaeT
3TO I103K€, U IIOCKOJIbKY 3aKOH II03BOJISET €My B TeueHHe 10 cyTok moaroro-1 BUTHCs
K MpeabsBieHnto ooBuHeHus B nopsake cr. 100 YIIK PO.



[IpaBomepHbl 1 pAeiicTBus ciefoBarens ? B ueM coctosT ocoGeHHOCTH
MIPUMEHEHUS MEPBI IPECEUEHUSI B OTHOUIEHUH MTOJ03PEBAEMOTO?

4. HecoBeprieHHOIETHUN lNankun COBEpULINII PECTYIUICHUE,
npeaycMoTpeHHoe 4. 2 ¢r. 116 YK P®, nanecst U3 XyJauraHcKux mooyxaeHui nooou
yuuTento pucoBaHus. Cyl, y4UThIBas OTPULATEIIBHBIE XAPAKTEPUCTUKH C MeECTa
yueObl, a TakKe MHBbIE OTPUIIATENILHO XapakTepusyloliue ['ankuHa naHHble, n30panl
JUIS HETO MEPY MPECEUEHUS — 3aKIIFOUECHHE O] CTPAXKY.

B03MOXXHO 7T 3aK/IIOUEHHE TOJ CTPaXKy HECOBEPIICHHOJIETHETO, OOBHHSIEMOIO IO
TaKOW KaTerOpHH MPECTYIICHUI?

3.1.12 TIlpaktmueckoe 3anathe Nel2  Mepsl mnpeceyeHHss W HHBIE MEpBI
MPOIECCYyAIbHOTO TPUHYXACHUS (4 yaca).

TeMbl MHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUMN.
3agaun

1. Ilpu paccMoTpeHuu B cyieOHOM pa3OupaTenbCTBE XOaTaliCTBa ClIEOBATENs
00 M30paHUK B KAYECTBE MEPHI MMPECEUCHUS 3aKITIOUEHUS 10| CTPaKy OOBUHSIEMBIN B
MOKYUIEHUH Ha TMOJYy4YEHUE B3SITKH COTPYAHUK HasioroBoil uHcnekuuu [llymera,
cociaBmuch Ha cT. 241 YIIK P®, 3asBui1 X0qaTalicTBO O paCCMOTPEHUH XO4aTalCTBa
B OTKpbITOM cyneOHoM 3acenaHuu. Cyaps oOTKa3an OOBHHSIEMOMY, YyKas3aB, 4TO,
MOCKOJIBKY CJIEJICTBUE MO JIeJly HE OKOHYEHO, OTKPBITOE pa30MpaTesnbCcTBO Jeia
MOYET IPUBECTH K Pa3IJIAIIEHUIO TANHBI CIIEICTBUS.

2. B 3akpbITOM WM OTKPHITOM CyAeOHOM pa3OHMpaTelbCTBE B COOTBETCTBUU C
3aKOHOM  paccMaTpHBAaeTCs  XOJaTalcTBO 00 u30paHUM  MOJ03PEBAEMOMY,
OOBHHSIEMOMY MEpPBI MPECEUEHUS B BUE 3aKIIOUEHHUS MO CTPAXKY UM O MPOJICHUH
CpPOKa COZIEpKAHUSA MO CTPpAXKEH ?

3. ApecTtoBaHHBII MasikoB HE JOCTaBIIEH B CyJeOHOE 3aceaHue JUIsl y4acTus B
paccMOTpEeHUHU XoJaTaiicTBa ciaeaoBareis 00 U30paHuu B KAUECTBE MEPbI MPECEUCHUs
3aKJIFOUEHHUS TIOJI CTPAXKY, HOCKOJIBKY CKPBLICS BO BPEMS ATAIUPOBAHUS B CY/I.

BrpaBe v cynbsi BBIHECTH MMOCTAHOBJICHHE 00 OTKa3e MM 00 YIOBICTBOPCHHUH
XoJlaTalicTBa ciefoBaTesiss 00 M30paHWU B KadyecTBE Mephl mpecedeHus MaiakoBy
3aKJIFOUCHHUS MO/ CTPaxKy?

3.1.13 Tlpaktuueckoe 3ausatue Nel3 XoparaiicTBa u kanooOsb! (8 4acoB).

Tembl MHAUBUAYATbHBIX JOMAIIIHUX 3aIaHUN.

3amaun

1. Tloacymumpblii B XoAe CyneOHOro 3acelaHusi CyJa IMEepBOM HHCTAHIIUM
3asBUJI XOAaTalCTBO 00 MCTpeOOBAaHUM U3 PA3IUYHBIX TOCYAAPCTBEHHBIX OPraHOB M
OpraHu3alyi OINpPEIEIICHHBIX JTOKYMEHTOB ISl MOJATBEPKACHUSI CBOCW MO3WUIUU U
OTIPOBEP)KCHUST Bepcur OOBUHEHUS. B ymOBIETBOpEeHHMH ITOTO XOJaTaicTBa Mpe-



CeaTeIbCTBYIOIUM CYAbEH OBLJIO OTKAa3aHO B CBSI3UW C TEM, YTO 3alpallldBacMbIe
JIOKYMEHTbl M CBEJICHHUS HE HUMEIOT OTHOIICHWS K CyIlecTBy oOBuHeHus. Ha
clenyloneM CcynaeOHOM 3acelaHud TOJACY/IMMbIA BHOBb 3asBHJI aHAJOTUYHOE
X0JIaTalCTBO, MPUBEIS B HEM B KaueCTBE OOOCHOBAHMS JOTIOJIHUTENbHBIE apTyMEHTHI.
[IpencenaTenbCTBYIONIMN Cy/ibsl, HE MPEIOCTABUB 3aIUTHUKY U TOCYJapCTBEHHOMY
OOBHHHTEIIO BO3MOKHOCTH BBICKA3aThCA IO 3asIBJICHHOMY XOJIaTalCTBY, OTKa3ajaach
€ro paccMaTpuBaTh, MOTUBUPYS 3TO TEM, YTO aHAJOTUYHOE XOJIATANCTBO PAHEE yiKE
OBLJIO PacCMOTPEHO, M0 HEMY BBIHECEHO MPOLECCYAIbHOE PELICHWE W BBIHECEHUS
HOBOTO PEIIIEHUS B CBSI3U C ATUM HE TpeOyeTcs..

OrneHnte 3aKOHHOCTH pEIIEHUsI CybU 00 OTKa3e B PACCMOTPEHUHU MOBTOPHO
3asIBJICHHOTO XOJaTaliCTBa.

BropaBe nu y4aCTHHK YroOJIOBHOTO CYAONPOWM3BOACTBA IOBTOPHO 3asIBIISITh
XO0J/IaTaiiCTBO, €CJIM paHee B €ro YJOBJIECTBOPEHHHM ObUIO0 OTKa3zaHo ? Kakue Buabl
pemienus npeaycmorpeHbl  YIIK  P® mno 3asgBieHHBIM  XojarailcTBam 7
[IpenycmatpuBaercs i B YIIK P® BO3MOXKHOCTh CylbH HE paccMaTpUBAaTh BHOBb
3asBJICHHOE XOJAaTaliCTBO B CBSI3M C TEM, 4YTO pPaHEE II0 HEMY YK€ BBIHECEHO
npoieccyanbHoe pemeHue ? KakoBa mnpoueaypa paccMOTpPEHUsI XOJaTalCTBa,
3asIBJICHHOTO B X0JI€ CyZIcOHOT0 3aceanus ?

2. B cyneOHOM 3acegaHny UCCIEAYIOTCS JOKA3aTeIbCTBA, MPECTaBIIsIEMbIe
CTOpPOHOI OOBHUHEHHMS. ['OCynapcTBEeHHBIN OOBMHUTENHL BbI3Bal B. cyn CenuHa aiis
JIOTIIPOca €ro B KauecTBe cBuaeTeNs. B xone nompoca CenrHa MoaCyAMMBIM X aBUHBIM
IPEACENATENBCTBYIOIIMI CYybs HEOJTHOKPATHO CHUMAII €70 BOITPOCHI, MOTUBHUPYS 3TO
TEM, YTO OHH HE OTHOCATCSI K PACCMaTPUBAEMOMY YTOJIOBHOMY JEITY M ITOBTOPSIOTCS.
[locne TOoro kak mpeacenaTenbCTBYIOIIMM Cynbss 11 pa3 moapsia CHSI BOIPOCHI
noacyaumMoro XapuHa K cujaerento CenauHy, OH NPUHSU pelieHue 00 OKOHYaHUU
nonpoca ceuaetens CenuHa B CBSI3U € TEM, YTO MOACYAMMBII XaBHH 3J10yNOTPEOIsIeT
CBOMM IMPaBOM M HEOJHOKPATHO 33/aBajl BOIPOCHI, HE HMEIOIIHUE OTHOLICHUS K
paccMaTpruBaeMOMY YTOJIOBHOMY JIEITY.

OrneHuTe 3aKOHHOCTh PEIEHUs CYIAbHM 00 OKOHUYAHWU JOTPOCa CBHACTEIS
CenuHa.

[TpenycmarpuBaet mu YIIK P® B0O3MOXHOCTh MNPUHSATHUSA TAKOTO PEIICHUS?
BO3MOXXHO 7M1 B YTrOJIOBHO-TIPOIIECCYANIbHOM JESATENIBHOCTH  3J0yHOTpeOeHue
npaBoMm? KakoBbel kputepuu 3moynoTpebnenus mpaBoM? (OTBET apryMEHTHUPYWUTE
CCBUIKOM Ha 3aKOHOJIATEIbCTBO. ) Kakne (bopMbl pearupoBaHusl
MPEACENATENBCTBYIOIIETO CYAbM HAa  HEAOMYCTHMBIE  BOMNPOCHl  YYACTHUKOB
YTOJIOBHOTO CYJIONPOM3BOJICTBA MPHU JIONIPOce B cyae npeaycmarpuBarorcs YIIK PO?

3. Ha craguum mnpeaBapUTENbHOIO pacciaeoBaHUs 3allMTHUK 3asBUI
XO0JIaTaliCTBO O MPOM3BOJICTBE CIIEICTBEHHOTO AcicTBUs. ClenoBaTenb, pacCMOTPEB
3asiBJICHHOE XOJIaTaliCTBO, OTKa3ajl B €ro YJOBJIETBOPEHHH B IOJHOM OO0ObEMeE,
0()OPMHUB CBOE PEIICHHUE MUCHMOM.

Kak odopmiisitores mporeccyaabHble peleHus clieoBaTens (103HaBaTes) mo
3asBJICHHBIM XOJIaTaliCTBaM YYaCTHHKOB YTOJIOBHOTO CYJONPOU3BOACTBA? MOXKHO 1



00KaJloBaTh peIIeHHE ClenoBaTeNs (103HaBaTens), 0popMIEHHOE MUCHMOM, B CyI B
nopsizike, mpeaycMoTpeHHoM ct. 125 VIIK PD?
3.1.14 Ilpaktmueckoe 3anstue Nel4 IlporeccyanbHble CPOKHM, U3LAEPKKUA U
peabuutanus (10 gacos).

TeMbl UHAUBUAYaJIbHBIX TOMAIIHUX 3aJaHUN.

3agaun

1. B oOecneuenue SBKM NOACYIUMOro ManuHuHa 10 BBI30BaM CyJia
pPOACTBEHHHKaMH MallnHMHA ObLT BHECEH 3aJIOT.

B 00BUHUTETHFHOM MPUTOBOPE CY MOCTAHOBUII OOPATUTH 3aJIOTOBBIC CYMMBI B
JI0XO0JI TOCYJapCTBa B CUET BO3MEUICHUS MPOLECCYAIbHBIX U3JIEPKEK, MOCKOJIBKY B
CyJ1IeOHOM 3aceaHhH ObUIO YCTAaHOBJIEHO, YTO MOJCYIMMBIN SIBIsIETCS 0€3pa00OTHBIM,
MMOCTOSIHHBIX MCTOYHUKOBJIOXO/Ia HE MMEET, CPEACTBA HA CYIIECTBOBAHUE MOJIyYAET
OT CHA4Yu CTEKJIOTapbl B IMYHKTHI IpUEMa, CJIEAOBATEIbHO, MHOW BO3MOKHOCTH
B3bICKATh MPOLIECCYaTIbHbIEC U3EPKKU HE UMEECTCS.

OueHnTe 3aKOHHOCTh PEIIEHUS CyJa B YAaCTH BO3MEIICHUS MPOLIECCYaTbHbBIX
uznepxek. (Jaiire ccpuiku Ha HOpMBI YIIK P®.)

2. [lo mocTaHOBJIEHUIO CYJbM YTOJIOBHOE /€0 B OTHOIIeHHH KiumMoBoii,
OOBHMHSIBIICICS B HAPYIICHUH TMPABUJ JIOPONKHOTO JIBUXKCHHUS, TOBJICKIIEM 10
HEOCTOPOKHOCTH CMEPTh uesoBeKa, Obuto HampaBieHo B BepxoBuwiii Cyn PO mns
peleHns BOoIpoca o rnepenade Aena Juisi paCCMOTPEHHUS B TOPOACKOU CYJI, TOCKOIBbKY
BCE CBUJETEIU MpOoXuMBaIM B . MockBe. B 000CHOBaHME JaHHOTO MOCTAHOBJICHUS
CyIlbs yKa3aj, 4TO PacCMOTpPEHHE Jejia B I. MOCKBE MO3BOJUT 00ECIEUUTh MOITHOE,
BCECTOPOHHEE PACCMOTPEHUE U pa3peuieHue Jeina, cOOJ0JIEHHE MPOLECCyabHbBIX
CPOKOB M YMEHBIIIEHNE MPOLIECCYATbHbBIX U3IEPHKEK.

JlomyckaeTcss M B LEJISIX YMEHBIICHUS MPOLECCYaIbHbIX HW3IACPHKEK:
IPOM3BOACTBO  MPEABAPUTEIIBHOIO  PACCIEHOBAHUS MO MECTYy  HAXOXKICHUS
OONBIIMHCTBA CBUJETENICH; PACCMOTPEHUE U PA3PEIICHHE Jela CYJIOM IO MECTY
HaxoxaeHus: 6onpmuHcTBa cBuaereneid? (IIpu orBete mpoananusupyiite 4. I ctT. 47
Konctutynuu PO, ct. 32, 152 u unbie Hopmbl YIIK PO.)

OuennTe 3aKOHHOCTh TOCTAHOBJIEHUS CY/IbU.

3. Bximtouarorcss i pacxoApl O  U3TOTOBJICHUIO KOMUHW C MaTepuaioB
YTOJIOBHOTO Ji€Jla C IOMOIIBI0 TEXHHUYECKUX CPEICTB B COCTaB IPOLECCYATbHbBIX
m3aepxek? Kak Bbl monumaere nosioxkenue m. 13 4. 4 cr. 47 YIIK PO o Tom, 4uto
OOBUHSIEMBIN BIIpaBe CHUMATh KOIMMHU ¢ MAaTEPUATIOB YTOJOBHOTIO Jiejia, B TOM YHCIIE C
MOMOILIBIO TEXHUYECKUX CPENICTB, «3a CBOM cueT»? KakoB nopsinok peanunsanuu 1. 13
4. 4 cr. 47 VIIK P®? Kak Bbl mojlaraere, Kakoe pELICHHWE [OJKEH BBIHECTH
poKypop?

2. [lynanueB H. o0xanoBan NOCTaHOBJIEHHWE CYJbU O B3BICKAHHUH C HETO
JTAHHOUM CyMMBI, 00OCHOBBIBasI CBOE TpeOOBaHME 00 OTMEHE IMOCTAHOBJICHUS TEM, UTO
3aKOHOM HE€ IPEIyCMOTPEHO B3BICKAHHWE CPEICTB C 3aKOHHOTO IPEICTABUTENSA 3a
ydacTue ajiBokarta B cyge. OH MOSICHUT TaKKe, YTO, HE UMESI CPEJICTB Ha 3aKIIFOUEHUE



COTJIAIICHHSI ¢ aBOKATOM, CaM OCYIIIECTBJISUT 3aIIUTY CBOETO HECOBEPIIEHHOJIETHETO
ChlHa B CyJle, a ChIH HE HacTaWBajJ Ha y4aCTHHU aJIBOKaTa B CyJAcOHOM 3acelaHuH,
MIOCKOJIbKY Y HEro He OBIJI0O CaMOCTOSTEILHOTO 3apaboTKa U APYTUX CPEJICTB.

BxitouaroTess M B cOCTaB MPOLIECCYANIbHBIX HM3JIEPKEK PAcXoJbl IO OIjIaTe
TpyJa aJaBOKaTa, YYacTBYIOIIErO B KadyeCTBE 3alllUTHUKA B  YTrOJOBHOM
CYJIONIPOM3BOJICTBE 10 Ha3HAYEHUIO OPTraHOB JIO3HAHUS, OPTaHOB IMPEIBAPUTEIIHLHOTO
CJIEICTBUS, MPOKYypOpa Uiv cyaa?

Kax onpenensiercss pazMep oruiaTel Tpya aJBOKaTa, y4aCTBYIOMIETO B KAUYECTBE
3alllUTHAKA B YTOJIOBHOM CYJIOIPOU3BOJICTBE MO HA3HAYCHHWIO OPTaHOB JIO3HAHWSI,
OpraHOB TPEIBAPUTEIBLHOTO CIEICTBHs, TMpoKypopa wmm cyna? B kakom
MPOIIECCYaTbHOM  pEIICHUH JODKEH OBITh pEeIIeH BONPOC O  B3BICKAHHH
IpoIecCyalbHBIX H3AepKek? BrpaBe i Cy/ B3bICKATh MPOIECCYATbHBIE U3ICPKKH C
3aKOHHOTO MPEJACTAaBUTENS OCYKIACHHOTO?

3. Opranamu  mpeaBapuUTENBHOTO  paccienoBanus  PomaHoBYy — ObLIO
MPEABIBICHO OOBUHEHHE B COBEPIICHUU Psiia B3aUMOCBSI3aHHBIX MPECTYIUICHUH,
OJIHAKO, TIOCKOJBKY B XOJie CyAeOHOro pa3dupareabCTBa TOCYJAPCTBEHHBIM
OOBHHHTEIIb OTKAa3aJiCsi OT OOBUHEHHUS MO OOJBIIMHCTBY W3 HUX M YTOJOBHOE
npeciieIoBaHrEe B OTHOLICHUU PomaHOBa B 3TOM YacTU OBUIO MPEKPAIIEHO B CBSI3U C
OTCYTCTBUEM B €ro JEHCTBUSX COCTaBa NPECTYIUICHUS, OH OBbUI OCYXKJIECH 3a
COBEPILIEHUE JIUIIIh OHOTO U3 YKCJIa MTHKPUMUHUPOBABIIIUXCS €My MPECTYTUICHHH.

Cyn, xyna PomaHOB 00paTWiCsSi C HMCKOBBIM 3asiBICHHEM O BO3MEIICHUU
MaTepHaNbHOTO yIiepbda ¥ MOpATbHOTO Bpena, NPUYUHCHHBIX HE3aKOHHBIM
MPUBJICYCHUEM K YTOJIOBHOM OTBETCTBEHHOCTH W HE3aKOHHBIM COJACPKAHUEM IO
CTpa)Kel B CBSI3M C OOBUHCHHSIMHU, HE TIOJYUYHBIIUMH B JATBHEHUIIIEM ITOATBEPKICHHUS,
B yJIOBJICTBOPEHUH YKa3aHHBIX TPEOOBaHWI OTKa3aj CO CCHUIKOW HA TO, YTO TMPAaBOM
Ha BO3MEILEHHE BpeAa oOJaaroT JIMIIL PeadbWIMTUPOBAHHBIE JIHUIA, TOT/a KakK B
OTHOIIIEHUH €T0 BCE e ObUT BBIHECEH OOBUHUTEIBHBIN PUTOBOP.

Jlommyckaer M WHCTUTYT peaOuIuTAlliud BO3MEIICHHE Bpeaa JHIly, B
OTHOIICHHH KOTOPOro OBLIO BBIHECEHO TIOCTAaHOBJICHHE (OmpeaesieHue) o
MPEKPAIICHUH YTOJIOBHOTO TMPECIEAOBAHUS MO0 PEaOUIUTUPYIONIEMY OCHOBAHHIO,
€CJIM OJHOBPEMEHHO AITO JIMII0 OBUIO MPU3HAHO BHHOBHBIM B COBEPIIEHUU KaKOTO-
100 JPYroro MpecTyIUICHHS ?

OrneHnTe 3aKOHHOCTh U 0OOCHOBAHHOCTH CYZ€OHOTO PELICHMUS.

3.1.15 Tlpaktuueckoe 3ausatue Nel5 Bo3OyxaeHue yrojoBHoro jena (4 gaca).

Tembl MHAMBUAYATbHBIX JOMAIIIHUX 3aIaHUN.
3amaun

1. babymikuH ObLT 3a7epkaH MO TOJO3PEHHUI0 B COBEpIeHHWH yOuiicTBa. B
X0J1¢ TPOU3BO/ICTBA JATLHEUIIINX CIEACTBEHHBIX EUCTBUH MO JAHHOMY YTOJIOBHOMY
neny Obuth coOpaHbl T0Ka3aTeIhCTBA, CBUACTEIBCTBYIONMIUE O COBEPIIEHUN WM EIle



HECKOJIbKHUX IMPECTYIUIEHUI, a UMEHHO: ABYX pa300MHBIX HAMaJ€HUA U HE3aKOHHOM
XPaHEHUU HAPKOTHUYECKOTO CPEACTBA.

B kakoii QopMe JOMKHO TNPOBOAUTHCS pacciieOBaHUE IO JaHHOMY
yrogjoBHoMy neny? KakoBa BeIOMCTBEHHas MOACJIEACTBEHHOCTh JIaHHOTO
yronoBHoro nena? Kakum o0Gpa3zom omnpeaenseTcsl MmocieICTBEHHOCTh YTOJIOBHOTO
JieJla B TOM CJy4dae, €ClM B OJIHOM MPOU3BOACTBE PACCIENYETCS Cpa3y HECKOJIBKO
AIU30/I0B MPECTYIMHOW NEATEIbHOCTH, OTHOCSIIMXCS K BEACHUIO PA3HBIX OpPraHOB
JIO3HAHUS WU NPEIBAPUTENBHOTO CIEACTBUA?

2. Bocemuannarunetane becenun u ['openoB coBepmmiam XyJWTaHCTBO, a
MMEHHO, HaXO/ISICh B HETPE3BOM COCTOSIHUM, YTpOXkKasi HOKOM BbIxoaly ¢ CeBepHOro
KaBka3a, Hanmcanu y Hero Ha JIOy OCKOPOMTENbHBIE CIOBAa HAMOHAIMCTUYECKOTO
COJIEpKaHMUS.

[Ipu 3anepxanuu becenquH cooOUMI COTPYJHUKAM TOJULMHU, YTO OH
YCIIEIIHO CAajl BCTYNHUTENIbHbIE HK3aMEHbI B BbICIIEE YyuyeOHOE 3aBEJCHUE
MunucrepctBa o60oponsl P®. B HacTosiiee BpeMsi OTIYIIEH JOMOM U JKJIET IMpUKa3a
O 3aYMCIICHUH, TIOATOMY TpeOyeT Nepejaun ero Jejia B BOCHHO-CJIEICTBEHHbIE OpraHbl
CnencrBenHoro komurera PO.

Onpenenure BEAOMCTBEHHYIO ITOACIEACTBEHHOCTh JAHHOIO YTOJIOBHOTO JEJIA.

Ha xaxkue kareropuu mull paclpOCTPaHAIOTCSA IpaBuia O IEPCOHAIBHOU
NOJICIEICTBEHHOCTH ~ yrojoBHoro  gema?  Kakum  oOpa3oM  ompenensieTcs
MIOZCJIEACTBEHHOCTh YTOJIOBHOTO JI€JIa B TOM CJIy4ae, €CJIM YTOJIOBHOE MPECIIETOBAHUE
OCYILECTBIISIETCS B OTHOLIEHWH HECKOJBKUX JIMI, OTHECEHHBIX MO NEPCOHAIBHOMY
MIPU3HAKY K KOMIIETEHIIMH PA3JIUYHBIX OPTaHOB MPEIBAPUTENBHOTO CIEACTBUS ?

3. [Ipu ocMoTpe MecTa MPOWCIISCTBUS CIEN0BaTeNb, HE KeNas 3aHUMAaThCs
JAHHBIM YTOJIOBHBIM [J€JIOM, HE3aMETHO IS OKPYXKAKIIMX KHHYJ BO3JE BXOIHOMU
JIBEpU COJIJATCKYIO TMWIOTKY. 3aTeéM OH CBhIMHUTHPOBall €€ OOHapyXeHue U
3apukcupoBan JaHHBIA (hakT B mpoTokosie. JloknaapiBas O pe3ysbTaTax HayalbHOIO
JTalla pacciieOBaHUs CBOEMY HA4yajlbHUKY, OH OTMETHUJI, YTO IIPECTYIUIEHUE CKOpee
BCEr0 COBEPIICHO COJIJaTaMH-CPOYHUKAMH, MOATOMY BCE MaTepHalibl HEOOXOIUMO
nepenaTbh MO0 MOJACICACTBEHHOCTH Ul JAjJbHEWIIEro IIPOM3BOJCTBA B BOEHHO-
cieCTBEeHHbIe opranbl CiieicTBeHHOTO komuTera PO. PykoBoauTenb ClIeACTBEHHOTO
Ooprana corjacuicsi ¢ JoBojamu cienosarens. [lozmHee mopo3peBaeMble ObLTH
YCTaHOBJIEHBI, CIIE0BATENb M300JIMYEH B COBEPUICHUM COJIESHHOTO M IPUBIICYEH K
OTBETCTBEHHOCTH, a YTOJIOBHOE JE€JI0 BO3BPAILLEHO BOCHHO-CIIEICTBEHHBIMU OpPTraHaAMH
o0OpaTHO B CIIEACTBEHHBIN oTaen npu paitonnom OB/I.

JIOJIKHBI JI1 OBITH B JAHHOM CITy4dae MPU3HAHBI HE3aKOHHBIMU PE3YJIbTaThl TEX
CJIIEICTBEHHBIX JIEMCTBUM, KOTOPBIE MPOBOJAMIIMCH IO YTrOJOBHOMY JI€JIy BOEHHO-
cleACTBEHHbIMU opranamu CrnenctBeHHoro komurera PO? B komnereHUMu Kakoro
JOJDKHOCTHOTO JIMIA HAXOAUTCA pEIICHHE O INepeAadye YrojaoBHOTO Jiefla 0
NOJICJIEICTBEHHOCTH U3 CleACTBEHHOro otaena npu OB/l B BOEHHO-CIIEACTBEHHBIE
opranbl U Hao6opotr? Kakoil mpokypop — TEppUTOPHAIBHBIM WM BOCHHBIM —
JOJDKEH B JAHHOM ClIydae pa3penaTh CIOPhI O MOACIEACTBEHHOCTH ?



2. Corpynuukamu nuHeriHoro OBJl Ha MockoBckom Bok3anme r. CaHKT-
[TerepOypra mpu TONBITKE COBEPIICHUS KpakM udeMojaHa ObLI 3ajepkaH paHee
HEOJIHOKpPAaTHO CYAUMMBIM 3a aHaJoruuHble mnpectyruieHus JlunmyHoB. B mpornecce
pacciefoBaHMsl YrOJOBHOTO Jiejla BBISICHWIOCH, YTO OH Pa3bICKMBACTCS MHOTHMH
OBJl Ha TpaHcmopTe 3a COBEpIIECHHWE aHAJOTMYHBIX MpecTyIUuieHui. Tak ObLIo
YCTAHOBJIEHO, 4TO JIMMyHOB paHee COBEpPIIMJI  Kpaxy YeMoJaHa Ha
JKEJIE3HOJIOPOKHOM BOK3ajie I'. BopoHexa, KpaxXy >KEHCKOM CYMKHU B a’3pOIOPTY T.
PocTtoBa-Ha-/loHy, /1B€ Kpa)ku JUYHBIX BelIed MmaccaxupoB B moe3ne «Camapa —
Apxanrensck». [Tomumo 3tor0, JIMTTyHOB pa3bICKUBAJICS 3a COBEPIIICHUE Pa300HOTO
HanaJeHus B MpUropoaHom mnoeszae «MockBa — Knuny.

B cBsa3u ¢ 3TUM Bce YrojoBHBIE Jiefla B OTHOIICHWHW JlumyHoBa ObUIH
COCIMHEHBI B OJTHOM MPOU3BOJICTBE U MEpeAaHbl JJIsl JATbHEUIIEro pacciaeoOBaHuUs
CJIEOBATENIO CIEACTBEHHOTO OoTAena npu JuHernHoM OB/l Ha MOCKOBCKOM BOK3aie
r. Cankt-IlerepOypra, T. €. 10 MeCTy 3aiep>KaHus MOA03PEBAEMOTO.

CobOmrofeHsl M B JIaHHOM Cllydae TpOIEeCCyalibHble HOPMBI, perJia-
MEHTHUPYIOIINE MPaBuja TEPPUTOPUAIBLHOM MOJIche1cTBeHHOCTH? Kak Bl cuuTaere, B
KaKOM MECT€ JOJDKHO IPOBOJUTHCS PaACCiIeIOBaHHE OOBEIUHEHHOTO YTOJIOBHOIO
nena B oTtHomeHuu Jlumy HoBa ? KakoB mponieccyalbHbId TOPSIAOK OMpPENEICHUs
TEPPUTOPUAIIBHON TOJCIEACTBEHHOCTH MNPH COCIWHEHUH B OJHOM IPOU3BOJICTBE
YTOJIOBHBIX JI€JI O MIPECTYIUICHUSX, COBEPIIECHHBIX B Pa3HbIX MECTaX?

1. Ha ogHOWl M3 MOCKOBCKHMX CTpPOEK Mpou3oluia ObITOBas Jpaka MEXIY
JIBYMsI pabounMu — rpaxaaHamu Tamkukuctana. B pesynbrare apakud OUH UX HUX
yAapwi APYroro HECKOJBKO pa3 TOJCTHIM KYCKOM apMaTypbl, YeM MPUYUHUI €My
CpeaHel TSHKECTH Bpea 310poBbl0. CBUIETENIMU JJAaHHOW ApaKy ObLIU €I11e HECKOJIb-
KO pabouux, Takxke TpaxaaH TamkukucraHa. OHM CHayajga MbBITAIUCh Pa3HSITh
JEPYIINXCS, a TOTOM BBI3BAIIU «CKOPYIO TOMOIIIbY.

UYepes HECKOJIBKO JHEHW mociie BO30YXKISHHS YTOJIOBHOTO Jiejia CJe0BaTelb
JIOKJIQJIbIBAJl O TMEPBOHAYAJIBHBIX pE3yJibTaTax paccieloBaHUS PYKOBOIUTEIIO
CJIEICTBEHHOr0 opraHa. ToT BbICIyIIall €ro, a MoToM ckazai: «Ciylai, TaKk OHH Ke
BCE TaDKHKH, Ja emie u 0e3 peructpanuu! X Bcex Bce paBHO MPUIETCS BBIIBOPATH
Ha poauHy. IlosTomMy pdaBail, TOTOBb JOKYMEHTHl [JIsi Mepeladd Jeja 1o
MOJICTICZICTBEHHOCTH B OpraHbl paccienoBanus Tamkukuctana. Tak Bcem Oymer
ynoouee!»

CrnenmoBarelib BBINOJHUJ YKa3aHHUS CBOErO HayajbHHUKA, M YTOJIOBHOE JIEJIO
OBLIIO TIEpeIaHoO IO MOACIEACTBEHHOCTH B MPOKYpaTypy Ta’KUKHCTaHA.

beutn  m jmomymieHsl B JJaHHOM  CJydae€  HApyIIEHUS  YTOJIOBHO-
mpoleccyaibHOTO  3akoHa? BO3MOXHO JIM  HM3MEHEHHE  TEePPUTOPHATHHOMN
MOJICTICICTBEHHOCTH YIoJIOBHOTO Aena ? Ecnu aa, To mpu Kakux YCIOBUSIX U B KAKOM
nopsiake? Kak Obl BB TOCTYNHIJIM B TOJOOHOM CUTYallMKM Ha MECTe clieJjoBaTess?

3.1.16 Ilpaktuueckoe 3ausitue Ne 16 OOmiMe ycioBuUsS NPEABAPUTEIHHOTO
paccnenoBaHus (2 yaca).



TeMbl HHAMBUAYAIBHBIX JOMAIIHUAX 3aJaHHM.
3agaun

1. B cBia3u c yrparoil MNpoTOKOJa OCMOTpa MeCTa MPOUCIIECTBUS
cilelloBaTelh Ha OCHOBAaHMM CBOMX YEPHOBBIX 3amucedl U  (POTOCHUMKOB,
OCYILECTBJIEHHBIX Ha MECTE OCMOTpPA, MOATOTOBUII HOBBIM BapUaHT MPOTOKOJIA U Jal
€ro Ha MNOJINKCh YYaCTHUKAM IIPOBOAUBLIErOCs ocMOTpa. [Ipn 3TOM OUH U3 OHATHIX
OTKa3aJcsl NOAMUCATh STOT NPOTOKOJ.

OuenuTe NOpPaBOMEPHOCTh JACUCTBUI CIEIOBATeNii U BOJCU3BSIBICHUS
MOHSATOTO B IAHHOM CHUTYaIlUU.

MokeT i1 ObITh BOCCTAHOBJIEHHBIM TAKUM 00pa30oM IMPOTOKOJ MCIOJIb30BaH B
mpoIlecce J0Ka3blBaHUsl MO yrojioBHOMY jaeny? Kak Obl Bbl MOCTYNUJIW B JaHHOMU
CUTYyallMu Ha MECTE ClIeI0BaTeNsA?

2. UepxkacoB ObLT 3a/iepKaH COTPYTHUKAMH TOJUITMH B TOT MOMEHT, KOT/qa
BBHIIIENI U3 TOPrOBOTO IIEHTpAa U Cell B COOCTBEHHBIM aBTOMOOWIb. [lonuieiickue
nepecaaunu YepkacoBa B CBOIO aBTOMAILIHWHY M JIOCTABMIIA K CIIEAOBATEII0, & €0
aBTOMOOWIL TeperHany K YBJl u ocTtaBmim Ha pacrojiaraBIICHCs 3a TEPPUTOPUECH
cTosiHKEe 11l mocetutened. CrnenoBarens 3anepxan YepkacoBa Mo MOAO3PEHUIO B
COBEPIIIEHUHU TPECTYIUICHHUS, a MO3/IHEE PEIBIBUI €My OOBHHEHHE U PELIUI BOIIPOC
00 n30paHuU B OTHOIIEHUU HETO MEPHI MIPECCUCHUS B BUC 3aKIIOUCHHS MO/ CTPAXKY.
Uepez 10 aneit mocne 3anepxanusi UYepkacoBa cIeOBaTeNb BbI3BAJ €ro JKEHY,
JIOMTPOCUJT €€ B KAYECTBE CBUJICTENISI U BbIAAN €M HU3BATHIC Y MY)Ka JIMYHBIC BEIU:
4ackl, pEMEHb, I[ETI0YKY, KJIFOYU U JOKYMEHTHI Ha aBTOMOOWJIb. [Ipu 3TOM OH ckazai:
«BpI, kcTaTH, 3a0epuTe MamMHY. A TO OHa TYT y Hac CTOMT — TOJBKO MECTO
3aHUMAaeT».

Korga cynpyra YepkacoBa BbIlILIa Ha YJIUIy, TO OOHapyxuja, 4TO HX
aBTOMOOMJIb HAXOJIUTCSI B BEChbMa IUJIAYEBHOM COCTOSIHUM. Y HEro He ObUIO JABYX
KOJIEC, TPEThE KOJECO OBLIO MPOKOJIOTO. M3 MOTOPHOTO OTCEKa MCUYEe3 aKKyMYJISATOP.
CrexIi0 BOAUTENBCKOM IBEpHU OBLIIO pa3OMTO, a U3 cajloHa MpoMaia aBTOMAarHuToMA.

Kakue ommbku ciemoBarens nmpuBenn K mogobHou cutyanuu? Kto momkeH
HECTH OTBETCTBEHHOCTH 3a mpowciieamee? Kak Obl BBl MOCTYNUIXW B TOJOOHOM
CUTyalluy Ha MECTE CJIe/I0BATEIS?

3.1.17 Ilpaktuueckoe 3auarue Nel7 IlpenBapurtenbHoe cineacteue (4 yaca).

Tembl MHAMBUAYAJbHBIX JOMAIIIHUX 3aIaHUN.

3amaun

1. F'opOyHOB, Haxo5Ch B 3aje oxunaanusa Kypckoro Bok3ana r. MockBbl, cTanl
HEBOJILHBIM OYEBHU/ILIEM TOMBITKH rpabexa cOTOBOTO TeiedoHa, 0 UeM OH paccKazai
3a/IepKaBIIMM T10JJ0O3PEBAEMOT0 COTPYAHUKAM IOJULHH. 3aTEM OH CEl B MOE3I U
yexan k cebe nmomoit B r. bemropon. I[locie Bo30yxaeHUS YrOJIOBHOTO Jelia y
clemoBaTessi BO3HHMKIA OOBEKTHBHAS HEOOXOIMMOCTh jompoca [opOyHOBa B
KadecTBe cBujeTensi. OH HalpaBwil €My IO MOYTE MOBECTKY, B KOTOPOUM Mpeamucan



4yepe3 Tpu JHS NMPUOBITH B MOCKBY W SIBUTHCS JJISI MPOM3BOJICTBA CJICICTBEHHBIX
JEUCTBUM.

[IpaBoMepHBI JIM JOEWCTBUA cienoBaTenss B JOaHHOM cutTyanuu? Kakue
YTOJOBHO-TIPOILIECCYAJIbHBIE MEXaHU3Mbl TO3BOJIAIOT O0O0ECHEYUTh BO3MOKHOCTh
JONpoca JIMIA, MPOXKUBAIOLIETO HE B MECTE, IJ€ IMPOBOAMUTCS IPEABAPUTEIBLHOE
paccienoBanue? Kakum o0pa3oM Bbl Obl MOCTYNWIM B JAaHHOM Clydyae Ha MECTe
cienoBaTeisa?

2. B Kamyxxckom 006yacTHOM CieACTBEHHOM ympaBieHnu CreacTBEHHOTO
komuTeta P® paccienoBaniock YroJoBHOE €0 MO OOBHHEHHIO ManblieBa |
Tonctyxuna B coBepuieHUM yOuiicTBa. OJHOBPEMEHHO CIIEJIOBATENh IMPOBEPSIT
MPUYACTHOCTh K COBEPUICHUIO JAHHOTO MPECTYIUIEHUS €IIe OJHOTO COyYacTHUKa —
bobpoBa, MeCTO HaxO0XJE€HHS KOTOpPOro ObLIO HE ycTaHoBieHO. llpu mposepke
Bbo6poBa 1o onepaTuBHO-CIIPAaBOYHBIM y4€TaM CIIE0BaTENb MOIYYH HHPOPMALHUIO,
YTO OH Tak)Ke OOBUHSAETCS B COBEPILECHUHU €Ille ABYX yOuicTB B TynbCcKoW 00JacTH U
B Hacrosuiee Bpems HaxoauTcs nox crpaxkeid B CU30 r. Tyl

[Tognexanu a1 B JaHHOM CIIy4yae YrOJIOBHBIE Jeia, paccieAyronuecs B T.
Kamyre u Tyne, coelMHEHHIO B OJHO HPOU3BOJCTBO, IIPU YCIOBHUM YTO IIO
«KaIy)CKOMy» J1esry BoOpoB elie He SBISICS HU MOI03PEBAEMbIM, HU OOBUHSIEMBIM?
Kakoe MOMKHOCTHOE JMIIO YIIOJHOMOYEHO IPUHUMATh PEUIEHHWE O COEIWHEHUU
YTOJIOBHBIX JI€JI: PYKOBOJUTENb CIEACTBEHHOIO OpraHa, B KOTOPBIA J€JI0 MOCTYIHIIO
JUIsl COEIMHEHHUSI, WJIM PYKOBOJUTEINb BBIIIECTOSILETO CIEICTBEHHOro oprana? Kak
ObI BbI B JAHHOM CITy4ae MOCTYIHIIM HAa MECTE Kaly>KCKOTO ClieJoBaTeNs ?

3.B ampene — wmae 2012 1. Ha TeppuTOopuM DHCKOW 00JMacTH OBLIO
3a()MKCUPOBAHO OOJIBIIOE KOJUYECTBO TAWHBIX U OTKPBITHIX XUILEHUI aBTOMOOUIEH
«Xouga-CR-V»: u3 rapaxeil, ¢ JBOPOBBIX TEPPUTOPUI, C YIUYHBIX MAPKOBOK, CO
CTOSSHOK U T. A. Ilo kaxmoMmy ciydar ObLJIO BO30YXKIEHO U paccieoBaioCh
OTJEJIbHOE YTOJIOBHOE JI€JI0, MIPUYEM HHU MO OJJHOMY W3 HUX HE OBbUIM yCTaHOBJIEHBI
Julla, COBEpIIMBIIME IMpecTyruieHue. Ha omnepatMBHOM COBELIAHUM HayvaJbHUK
CJICICTBEHHOTO YIpaBjeHusi npu obmactHom YBJI nman yka3zanue coOpath Bce ITH
YJTOJIOBHBIE J€lla BMECT€ M COEOUHWI HUX B OJHO NPOU3BOJACTBO, IOPYYHB
pacciiezioBaHre Haubosee ONbITHOMY CJIEIOBATEITIO.

bouio 5m  mogoOHoOe pelieHue PYyKOBOJIUTENS CJEICTBEHHOTO OpraHa
3aKOHHBIM U O0OCHOBaHHBIM? JlOMyCcKaeT JM 3aKOH BO3MOXKHOCTh COCIUHEHHUS
YTOJOBHBIX Jiesl 0€3 YCTaHOBJICHMS JIMILI, MOJIEKAIIMX MPUBJICYEHUIO K YTOJIOBHOMN
oTBeTcTBeHHOCTH? Kakoe Obl pellleHHe NpPUHSIM BBl HAa MECTE HadaJlbHUKA
CJIEZICTBEHHOTO YIIPABJICHUS ?

3.1.18 Ilpaktruueckoe 3anatue Nel8 CrencrBeHHble AeiCcTBUS (6 4acoB).

Temsbr HHAWBUIYAJIbHBIX TOMAIIHUX BaHaHI/Iﬁ

3amaun



1. B mepuopn c¢ mapta no uroHb 2012 r. Ha BEIIEBOM pPBIHKE, Ha- Xoasga(emcs
BO3JIe cTaHuu MeTpo «lletpoBcko-PazymoBckas» B r. MockBe, Obliia 3adukcupoBaHa
cepusi Kpak U3 JaMCKHUX CYMOYEK, HJEHTHYHBIX MO crocoOy coepiieHus. Kak
CIEIOBAJI0O M3 MaTEpPUAJIOB YIrOJIOBHBIX [I€Jl, HEYCTAHOBIICHHBIM IPECTYIHUK,
MOJIb3YSICh CKOIUICHHEM JIFOJIEN, OCTPBIM MPEIMETOM pa3pe3al AaMCKYI CYMOYKY H
TalHO MOXUIIAN OTTYyAA ACHBIH, [IEHHOCTH, JIUYHBIE BEIIH.

21 uIOHS MpU MOMBITKE COBEPIICHUS] 0YEPETHOM MOJOOHON Kpaku ¢ MOJUYHBIM
OBbLJT 33aJIep>KaH paHee HEOJHOKPATHO CYAUMBIN 32 aHAJIOTUYHbIE NPECTYIUICHUS HUTIE
He paboratoiuii bopucos. B xone auuHoro oopicka y HEro ObUTM OOHAPYKEHBI U U3b-
ATHl KOIIENIEK W COTOBBIA Tene(dOH, BIIOCIEACTBHH OMO3HAHHBIC TOTEPIIEBIICH.
JlonponieHHbId B KadyecTBE MOJ03PEBAEMOro, a 3areM U oOBUHseMoro bopucos
MOJIHOCTBIO TMpPHU3HANCA B coAessHHOM. OJHAako Ha BOMNPOCHI CIEAOBATENd O
COBEPILIECHUHU JAPYTUX MOJOOHBIX Kpak OH OTBEYal, YTO HE MMEET K HMUM HHUKAKOI'O
OTHOUIEHUS. JIONpOIIECHHBIE BIOCIEACTBUM B KAayeCTBE CBHJETEIECH COTPYAHUKH
BEILEBOIO PBIHKA NOKa3asd, 4To ¢ MapTa 2012 r. yacro Buaenu bopucosa, ryJsBIiero
10 PBIHKY. B mpenbsBIeHHOM B OKOHYATEIbHOW pelaklMi OOBUHEHHUU CJIEI0BATEINb
WHKPUMHHHPOBAJ €My COBEPIICHHE BCEX ITPOM3OLICAUIMX HAa PBIHKE B YKA3aHHBIM
NIEPUOJI BPEMEHU Kpax

JloctaTouyHOl 1M ObLIa COBOKYIHOCTH JOKa3aTEeJIbCTB Ul IPEIbsSBICHUS
bopucoBy mnomo6Horo oOBuHeHusi ? IlpaBomepHO 5 OBUIO Takoe pEIICHUE
cinenoBarens ? Kak Obl Bbl MOCTYyNWIM B MOJOOHOW CHTyallUM HAa MECTE CYJIbH,
paccMaTpHUBAIOLLETO BIOCIEACTBUU JAHHOE YTOJIOBHOE JEJI0 MO CYIIECTBY?

2. Tlocne mpenbsiBnenusi o0BuHeHUsT KpoToBy 3ammTHUK MaabKOB MOMPOCHIT
cleloBaTessl HEHAJoJr0 YyAAaNuTbCid W3 KaOuHeTa, 4YTOOBl JaThb BO3MOXHOCTb
MPOBECTH KPATKYI0 KOHCYJBTAIIMIO HA€AUHE C OOBUHSAEMBIM IO TMOBOJY
npezacTosiiero gomnpoca. Cporo npocb0y oH MOTUBUpOBAN 1. 9 4. 4 c1. 47 . 1 u. |
cT. 53 VIIK P®, cornacHo KOTOPHIM 3aIIUTHUKY JOJKHO OBITH TIPEIOCTABICHO MIPABO
KOH(HICHIIUATBHOTO OOIICHHS ¢ OOBUHSIEMBIM, B TOM YHCJI€ U JIO TIEPBOTO JIOMPOCa,
0e3 orpaHudyeHHs] TNPONOJDKUTENbHOCTH. ClriejoBaTens BhILIENT W3 KaOWHETa B
Kopuzop. B 310 Bpemst emy Ha cOTOBBIN TeneOH MO3BOHUI COTPYAHUK YTOJIOBHOTO
pPO3bICKa M COOOIIMJI, YTO COIJIACHO MOJYYEHHOW MMM OINEPaTUBHOM WHQOpMAIIH
3alIUTHUK ManbKOB TpUTJAIIeH OBIBIIMM IMAPTHEPOM TO OW3HECY OOBHUHSEMOTO,
KOTOPBIN 3aMHTEPECOBAaH B €ro oO0BuMHEHUU U ocyxacHuu. [Ipuyem KpotoB He Obun
OCBEIOMJIEH O HAMEPEHUSX CBOEro OBIBIIETO KOJUIETH, MOATOMY M HE BO3pakal
MPOTUB MPUIJIAIICHNUS UMEHHO 3TOr0 3alUTHUKA. Y efiCTBUTENbHO, KAK BHIICHUIIOCH
BIIOCJIEICTBUM, B OTCYTCTBUE CJIEIOBATENS 3aUIMTHUK MbITAJICS YyroBopuTh KpotoBa
JaTh WCYEPHBIBAIOUIME MPHU3HATEIbHbIE MOKA3aHMsS, MOTUBUPOBAB 3TO BO3MOXHBIM
CHUCXO0XJICHUEM K HEMY CY/Ia.

B Takoii cuTyauuu cieaoBaTelnb NPUHSIT PEIICHUE O HE3aMEIJINTEIIbHOM OTBOJE
3amuTHUKA. CBOE peElIeHHEe OH JOBEN 0 aJBokaTa MajbKoBa M IMOMNPOCHI €ro
yaaguThCs. A OOBHUHSEMOMY OBUIO Pa3bsICHEHO NPAaBO HA NpPUIJIALIEHHE IPYroro



3amuTHUKA. OHAKO B CBS3M CO CIIOKHBIIEHCS CUTyallMe JOMPOC OOBHUHSEMOTO B
ATOT JICHb TaK MPOBEJICH U HE ObLI.

[IpaBOMepHBIM U OBLIO pelIeHUE cleaoBaTess 00 OTBOJE 3alUTHUKA MEXY
MpeabsIBICHUEM OOBHHEHMS U J0MpocoM oOBuHseMoro? IIpaBomMepHBIM M OBLIO
peleHue cieaoBaTeNsi 00 OTMEHE JIoNpoca OOBHHSIEMOIO BBHJAY OTCYTCTBHS
samuTHUKA? Kak Obl BBl MOCTYIUIN B TTOJOOHOM CUTYaILIHH?

3.1.19 Ilpaktuueckoe 3anstue Nel9 IlpuBiieueHue B KayecTBE OOBUHSIEMOTO.
[IpenwsBienne oOBuHeHUd. [{o3Hanue (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.

Samaun

1. B mepuon ¢ mapta no utoHb 2012 r. Ha BemIEBOM pbIHKE, Ha- XoAsa(emcs
BO3JIe cTaHIuu MeTpo «lleTpoBcko-PazymoBckas» B r. MockBe, Obla 3apuikcupoBaHa
cepusi KpaXk M3 JaMCKUX CYMOYEK, HJEHTHYHBIX MO crocoOy coBepiieHus. Kak
CIE€IOBAJI0O M3 MaTEpPUaAJOB YIrOJIOBHBIX [I€Jl, HEYCTAHOBIICHHBIM MPECTYIHUK,
MOJIb3YSICh CKOIUICHHEM JIFOJIEM, OCTPBIM MPEIMETOM pa3pe3an AaMCKYI0 CYMOYKY H
TalHO MOXUIIAJN OTTyAA ACHBIH, [IEHHOCTH, JINYHBIC BEIIIH.

21 uroHS MIPU MOMBITKE COBEPUICHUSI OUEPETHON MOTOOHON KPaXKu C MOJTMYHBIM
OBLT 3a/Iep>KaH paHee HEOJHOKPATHO CYAMMBIN 3a aHAJIOTUYHBIE MPECTYIUICHUS HUTIC
He paboTtaromuii bopucos. B xoie muuHOTr0 00bICKa y HETO ObLIIM OOHAPYKEHBI U U3b-
ATHl KOIIEJIEK M COTOBBIM TeiaedOH, BIOCIEIACTBUM OIO3HAHHBIE MOTEPIEBIICH.
JlonpollleHHBI B KauyeCcTBE MOJ03PEBAEMOro, a 3areM M OOBHHsieMOro bopucon
MOJIHOCTBIO TMpHU3HANCA B coAessHHOM. OJHAako Ha BOMNPOCHI CIEAOBATeNs O
COBEPIICHUU APYTUX MOJOOHBIX Kpak OH OTBEYas, YTO HE MMEET K HUM HUKAKOTO
oTHolIeHUs. JlompolieHHbIe BIOCIEACTBUU B KAdeCTBE CBUJIETENICH COTPYAHUKH
BEILIEBOTO PhIHKA MOKa3au, 4yTo ¢ mapta 2012 r. yacro Bunenu bopucosa, ryisBiiero
M0 PHIHKY. B mpeabsBI€HHOM B OKOHYATENbHON pENaKIMi OOBUHEHHH CIICIOBATENb
WHKPUMUHUPOBAJl €MY COBEPIICHUE BCEX MPOU3OLIEAIINX HA PHIHKE B yKa3aHHBIN
MEepUOJ BPEMEHU KPakK

JloctatouHOl 7 OBIJIa COBOKYMHOCTH JIOKA3aTENIbCTB IS TMPEAbSIBICHUS
bopucoBy momo6Horo oOBunHenus? IlpaBoMepHO M OBUIO Takoe pEIICHUE
cienoBarenss ? Kak Obl BbI MOCTynmwiIM B TOJOOHOW CHUTyallMM HA MECTE CYJIbHU,
paccMaTpUBAIOILIETO BIOCIEACTBUU JAHHOE YTOJIOBHOE J€J0 MO CYUIECTBY?

4. Tlocne mpenbsiBieHus oOBuUHeHUs KpoToBy 3amuTHuK ManabkoB
MOMPOCHJI  CIIeJIOBaTelisi HEHAAONT0 yAAIUThCd U3 KaOuHeTa, YTOOBI JaTh
BO3MOXXHOCTh ITPOBECTH KPATKYIO KOHCYJIHTAIIUIO HACJIMHE C OOBUHSEMBIM I10 IMOBOY
npezacTosmiero aomnpoca. Cporo npocb0y oH MOTUBUpOBAT 1. 9 4. 4 ¢c1. 47 nm. 1 u. |
cT. 53 VIIK P®, cornacHo KOTOPBIM 3alIUTHUKY JOJKHO OBITH MPEIOCTABICHO ITPaBO
KOH(DHUICHIINATLHOTO OOIICHHS ¢ OOBHUHSIEMBIM, B TOM YHCJIC U JIO TIEPBOTO JIOMPOCa,
0e3 orpaHu4eHuss MNpOAOJLKUTENbHOCTH. CrenoBarenb BbIIET W3 KaOMHETa B



Kopuzop. B 310 Bpemsi emy Ha cOTOBBIN TenedOH MO3BOHUI COTPYAHUK YTOJIOBHOTO
pPO3bICKAa M COOONIMJI, YTO COTJIACHO TOJYYEHHOM MMM ONEpaTUBHOW HHOOpMAIUU
3alIUTHUK ManbKoB MpUTianieH OBIBIIMM IMApTHEPOM MO OU3HECY OOBUHSAEMOTO,
KOTOPBIN 3aMHTEPECOBAH B €ro 0OBMHEHUHU U ocyxaeHuu. [Ipuuem KpoToB He Obu1
OCBEJIOMJIEH O HAMEPEHUSX CBOEro OBIBIIETO KOJUIETH, MOATOMY M HE BO3pakal
MPOTUB MPUTIIANIEHUS UMEHHO TOT0 3alIUTHUKA. W 1eficTBUTENbHO, KaK BBISICHUIIOCH
BIIOCJICICTBUM, B OTCYTCTBHE CJIEIOBATENsl 3alUTHUK MbITANCS yroBoputh KpoToBa
JaTh WCYEPHBIBAIOUINE MPU3HATEIbHbIE MOKA3aHMS, MOTHBUPOBAB 3TO BO3MOXHBIM
CHUCXOXJEHUEM K HEMY CYJa.

B Ttakol curyamuu cregoBaTeNb NPUHSAI PEIICHHE O HE3aMENIUTEIbHOM
OTBOJI€ 3aMTHUKA. CBOE pellleHrne OH J0BEJ J0 aJBoKaTa MajlbkoBa U MOMPOCHII €T0
yAAIUTbCA. A OOBHHSEMOMY OBUIO Pa3bsICHEHO NPABO HA MPUIJIALIEHUE IPYroro
3amuTHUKA. OJHAKO B CBS3M CO CIIOXHUBLICHCS CUTyallMel JOMpPOC OOBUHSEMOIO B
3TOT JICHb TaK MPOBEJEH U HE OBbLI.

[IpaBoMepHBIM JI1 OBLIO pElIeHUE cieoBaTelss 00 OTBOJE 3aIIUTHUKA MEXKIY
IpeIbsBICHUEM OOBHMHEHMSI U JONpPOocoM oOBUHseMoro? IlpaBomMepHbIM Jin OBLIO
pelieHue cienoBatels 00 OTMEHEe Jompoca OOBHMHSEMOIO BBHJY OTCYTCTBHS
3amuTHUKA? Kak Obl BbI MOCTYIWIIM B TOAOOHOW CUTyaluu ?

5. CnegoBarens OJHOTO W3 PalOHHBIX OTJEJIOB MOCKOBCKOIO YIPaBJICHUS
CnencrBeHHoro komureta P@ B Teuenne 40 MUH paccka3biBaj Mepell TeaeKaMepamMmu
XKYPHAJIUCTY MPOrpaMMbl KPUMHHAJIBHBIX HOBOCTEH O TOJBKO 4YTO BO30Y>KIEHHOM
YTOJOBHOM JIeJie MO (DaKTy COBEPIICHUS N3HACUIIOBAHUS.

Beuepom TOro xe naHg OOJIBIION OTPBIBOK JaHHOTO TEIEHMHTEPBBIO OBLI
MOKa3aH IO TeNeBUJeHUIO B pyopuke «KpuMuHanbHble HOBOCTW». [Ipuuem
YKYPHAJIMCThI, TOHAICH 3a CEHcallleil, moka3aiu B 3(Upe caMble «MHTEPECHBIE)» €ro
MOMEHTHI

Onenure BO3MOXXHOCTH COOOIICHHSI CPEACTBAM MAaccoBoi HWHGOpMAIUU O
paccieloBaHUH TPECTYIUIEHWs B JAaHHOM ciy4ae. Hapymwmn num ciexosarenb B
JTAHHOM cllydae Kakue-1u00 MOJIOKEHHUs YroJOBHO-IIpoleccyanbHoro 3akoHa ? Kak
ObI BbI MOCTYIMJIM B MTOJIOOHOM CUTyalluu Ha MECTE CJIeJoBaTeNs ?

6. YromoBHoe neno 6bu10 Bo30yxaeHo 12 maprta 2012 r., a 11 mas cnenoBaTenb
IPUOCTAHOBUJI TPOU3BOJCTBO IO YTOJIOBHOMY JI€Jly B CBSI3U C HEYCTaHOBJICHHEM
JMLA, TOJIEKAIIETO MPUBJICYEHUIO K YTOJIOBHOW OTBETCTBEHHOCTH. 14 WIOHS 3TOro
€ roJla B CBSI3U C YCTAHOBJIEHUEM JAHHOTO JIMIA MPOU3BOICTBO MO YTrOJIOBHOMY
neny ObLII0 BO30OHOBJICHO.

UIOJISl TOTO K€ Tofla ClIeI0OBATENb HAPAaBUII YTOJIOBHOE J1€710 C OOBUHUTEIbHBIM
3aKJII0YEHUEM TIPOKYPOPY.

[Tocuuraiite, B Kakoil cpok ObLIO OKOHUYEHO MPEIBAPUTEIBHOE CIEACTBHUE IO
JAHHOMY YTOJIOBHOMY JIEITY.

He nomyctun nm crnenoBarens KakuX-IuM00 OMIMOOK MpPU HUCYHCIEHUU CPOKa
npensaputensHoro  cieactBus?  Kakum  o0pa3oM  ycTaHaBIMBAeTCS  CPOK
JIOTIOJIHUTEIBHOTO CJIE/ICTBUS IO BO3OOHOBJICHHOMY YTOJIOBHOMY JEITy?



7. YromoBHoe neno, Bo3OyxaeHHoe 15 mas 2011 r. B oTHOmIeHNn JleHncoBa, u
yToJI0BHOE Jie10, Bo30yxaeHHoe 20 mas 2011 r. B oTHomenun BacunbkoBa, 10 uroHs
TOTO € Tojila ObIM COSAMHEHBI B OJIHO IPOM3BOJICTBO. BBUIY 0CO00M CII0KHOCTH
YTOJIOBHOTO JIeJIa CPOK CJEACTBUS MO HEMY HEOJHOKPATHO MpOJIeBAJICS. 24 WIOHS
2012 r. yroyioBHO€ JieJi0 B OTHOIIEHWH BacuibkoBa OBLIO BBIJEICHO B OTACIBHOE
MIPOM3BOJICTBO BBUJIy HEYCTAaHOBJICHUS MECTa HaXOXJICHHS oOBUHseMOro u 30 uroJis
2012 r. npuocTaHOBJIEHO. YTOJIOBHOE /1€JI0 B OTHOILIeHUH JleHucosa 25 utons 2012 r.
OBLIO HANIPaBJIEHO C OOBUHUTEIBHBIM 3aKIIIOUEHUEM MIPOKYPOPY.

[TomcunTaiiTe, CKOJNBKO BPEMEHM COCTaBJISI CPOK IPEIBAPUTEIBHOTO
CJIEACTBUS MO YrOJOBHOMY JieJly B OTHOIIEHMM BacuibkoBa Ha MOMEHT €ro
MPUOCTAHOBJICHUS; CKOJIbKO BPEMEHH COCTABJISLI CPOK MPEABAPUTEIBLHOIO CIIEIACTBUS
M0 YroJIOBHOMY JIely B OTHOIICHMHM JleHHCOBa Ha MOMEHT €ro HalpaBJICHUS C
OOBUHUTEIBHBIM 3aKJIIOUEHUEM MTPOKYPOPY.

6. B cBsI3M ¢ HEBO3MOKHOCTBIO YUacTHs CYJAe0HOI0 MEAMKa B OCMOTpE TpyIia
CJIEI0BATENb MPUIJIACKI JJIsI IPOU3BOJICTBA 3TOrO CJICACTBEHHOIO JECUCTBUS Bpaya-
odTaapMoiI0ra U3 ACTCKON paiOHHOMN MOTMKINHUKHY.

OlneHuTe 3aKOHHOCTH IMPOIECCYAIbHOM MPOIEAYpPhl OCYIIECTBICHUS JAHHOTO
CIICICTBEHHOT'O ACHCTBUSI.

JlomycTuMo 1M ydacThe TOoA00HOI0 Bpada IpH Hapy>KHOM ocMoTpe Tpyra? B
Ka4eCTBE KOr0 — DOKCIEpTa WM CIHEIUaliucTa — Y4YacTBOBAI B CJIEJICTBEHHOM
JEeHUCTBUU Bpay-o(PTaIbMOIIOT?

3.1.20 IIpaktuueckoe 3aHsiTue Ne20  OOmmMii MNOPAJOK MOATOTOBKU K
cynebHomy 3aceganuto. OO1ume ycnoBus cyaeOHoro pazouparenbcTna (4 yaca).

TeMbl HHIUBUIYATbHBIX JOMAIIHUX 3aJaHUH.
3anaun

1. Tlo pe3ynbraTtaM MpenBAPUTENILHOTO CIYIIAHUS CYIbsl MPUHSUI PELICHUE O
BO3BpallleHUU YTroJIOBHOrO jena B mopsake cr. 237 VYIIK P® npokypopy st
yCTpaHEHHUs] JIOMYLICHHBIX HApPYIIEHUH TPU COCTaBICHUM OOBHUHUTEIHHOTO
3akimoueHus. Ilpu 3TOM TpoKypop OOHApYXKWJ M Jpyrue HapyILIeHHsI 3aKOHA,
JOMYLIEHHBIE CJIEIOBATEIEM IIPU pPAcCIEOBAaHUU yrojoBHoro aena. I[Ipokypop
BO3BPATUJI CJIENOBATENIO JEI0 JUIsl MPOU3BOJCTBA JIONOJHUTEIBHO €ro CIEICTBUS
CPOKOM Ha OJINH MECHII.

[IpaBomepHBI 1 felicTBUS pokypopa ? OOOCHYHTE CBOM OTBET.

2. ITo moctrynuBiieMy B pailoHHBIM cya T. Opcka yrojoBHoMy jaeny bacos
OOBHMHSUICS] B COBEPIICHUH MPECTYIIEHUS, peaycMoTpeHHoro 4. [ ct. 264 YK PO. B
CBSI3M C XOJaTaliCTBOM OOBHHSIEMOTO0 O TPEKpAIlEHUH MPOU3BOACTBA IO ey,
OTOMY 4YTO MEXIy oOBUHseMbIM bacoBbiM M morepneBmMM CMOJIEM AOCTUTHYTO
COTJIallIEeHHe O MPUMUPEHHUH, CyIbel OBbLIO Ha3HAUEHO MPEABAPUTEIHHOE CIyIIaHUE.
OnHAaKO MO COCTOSIHMIO 3[0POBBSI MOTEPHEBIINI HE CMOT SIBUTHCS B cyneOHOe



3ace/laHie Ha MpEeABapUTENIbHOE CIIyLIaHWE, HO OT HEro MOCTYIWJIO 3asiBJIEHUE C
poCchOOH O MpEKpaIIeHUH JieJia B CBA3U C MPUMHUPEHUEM CTOPOH.

BopaBe mm cyaps B OTCYTCTBHE TMOTEPIEBIIETO MPEKPaTUTh Ha
MPEABAPUTEILHOM CITYIIAHUU JEJ0 B CBA3U C IPUMUPEHUEM CTOPOH?

3. [TocTanoBieHNEM CyABU 00JIACTHOTO CyJla YTOJOBHOE JIEJI0 M0 OOBUHEHHIO
Kpblnst  BO3BpallleHO MNPOKYpOpy Il YCTPAaHEHHsS HApYyIIEHUH  YTOJOBHO-
MpoliecCyalbHOrO 3aKOHA, MOCKOJIbKY €ro MaTh He Oblla MPHUBJICYEHA B KAaueCTBE
3aKOHHOTO IPEACTABUTENSI, YEM HapylleHbl ee npaBa. Ha gaHHoe mocTaHOBIIEHHE
IPOKYpOp NPHUHEC AaleUIUOHHOE NPEJCTAaBIEHUE C MPOCHOOKH O €ro OTMEHE.
CyneOHOil Koierneid Mo YroJIOBHBIM JejlaM O0JIaCTHOTO CyAa YIOBJIETBOPEHO
aneJUILIMOHHOE MPEICTABICHUE MNPOKYpopa U IOCTAHOBJIEHUE CYAbHM OTMEHEHO,
MOCKOJIbKY corsacHO 4. 1 cr. 437 VYIIK P® 3akoHHBIM NpPEACTABUTENH JIHULA, B
OTHOUIEHUH KOTOPOTO BEIETCSA MPOU3BOJACTBO O MPUMEHEHHH NMPUHYAUTEIBHBIX MEp
MEJUIMHCKOIO XapakTepa, NpPHUBIEKAETCAd K YYacTUIO B J€JI€ Ha OCHOBAHHMH
IIOCTAaHOBJICHUs cienoBarens wim cyaa. Kak BUIHO M3 MarepualloB Jela, B XOIE
IPEBAPUTEILHOrO CIyIIaHUsI B CyA€OHOM 3acelaHuu 3aKOHHBIM IPEICTaBUTEIEM
Kppuis Obuta nmpu3HaHa €ro MaTh, TEM CaMbIM ObUIM BOCCTAHOBJIEHBI €€ IpaBa Mpea-
CTaBJIATh UHTEPECHI KpBUIA 110 HACTOSILIEMY JIEITY.

Co0TBETCTBYIOT Ji TpPEOOBAaHUSIM 3aKOHA BBIHECEHHBIE T10 JIETy pelueHus ?

4. Ha npenBapuTenbHOM CIYIIAHUM OBLIO PACCMOTPEHO XOJAaTaiCTBO
3alUTHUKA O TPU3HAHUU HEJOMYCTUMBIM JOKA3aTeIbCTBOM MPOTOKOJA JIMYHOTO
JIOCMOTpa OOBMHSAEMOIO, TaK Kak MpPU MNPOBEIECHUU JIMYHOTO JOCMOTpA MOHSTHIE
OTCYTCTBOBaJM, a YKa3aHHbIE B IMPOTOKOJE JIMIIA MO Ha3BaHHBIM aJapecaM He
poKMBatOT. Kpome TOro, moCKOJIbKY B X0/1€ TOCMOTpa ObUIH U3BATHI ONPEICICHHbIE
MpEeAMETHI, MPUOOILEHHbIE B KAYECTBE BEUIECTBEHHBIX JOKA3aTEIbCTB, a TAKXKE OblIa
NpPOBEEHA CyJae0OHas SKCHepTH3a ATHX BEIIECTBEHHBIX JI0KA3aTENIbCTB, 3alIUTHUK
TAaK)K€ TMPOCUJI IPU3HATH HENOIYCTUMBIMM JOKAa3aTe€IbCTBAMH 3TH IPEIMETHI,
npuOOILEHHBIE K MaTepuajaM Jejla B KaueCTBE BEILECTBEHHBIX J0Ka3aTeNbCTB, U
3aKJII0YEHUE BKCIepTa MO MOBOAY 3THUX NPEIMETOB Ha TOM OCHOBaHUH, 4YTO
BEILECTBEHHBIE J0KA3aTEIbCTBA M 3aKIIOYEHUE IKCIIEpTa OCHOBAaHbI Ha MpEaMeTax,
cOoOpaHHBIX ¢ HapylieHueM 3akoHa. Cybs OTKa3all B yIOBJIETBOPEHUH 3asBJICHHOTO
3aIUTHUKOM XOJaTaiiCTBa, MOTUBHPOBAB 3TO TEM, YTO XOJATANCTBO 3asBIECHO UM
NpEeKICBPEMEHHO, a YKa3aHHbIE B XOJaTailcTBe JOKa3aTelIbCTBA €Ille He ObLIM
NPEeIMETOM Cy1€0HOTO UCCIEI0OBAHMUS.

OO60CHOBaHHBI 1M TPeOOBAHUS 3AIIUTHUKA O PACCMOTPEHUH €ro XoaaTancTpa’?
COOTBETCTBYET JIM PEMICHUE CY/IbU 3aKOHY?

5. B nopsiake npeaBapuTeNbHOrO CIyLIAHUSI CY/JbsS BbIHEC MMOCTAHOBJIEHUE O
MIPUOCTAHOBJIEHUH ITPOU3BOJICTBA MO YTOJOBHOMY Jiejly B OTHolIeHHH KaptamoBoii
(a. 1 cr. 298 nu. 1 c1. 318 YK P®), mepy npeceueHnss — MOAMKUCKY O HEBBIC3AE —
U3MEHUJI Ha COZIep KaHUE TOJT CTPaXKel 1 0OBSABHII €€ PO3BICK.

B anemmsiimonHoi >kanobe KapramoBa mpocuia JaHHOE MOCTaHOBJICHUE
CyIbU OTMEHUTb, IOTOMY YTO, [0 €€ YTBEP)KIEHUIO, OHA OT CyJa HE CKpPbIBAJIACH,



MECTO ee NpeObIBaHHs HW3BECTHO, B CyJeOHOE 3acelaHue Ha MpeABapUTEIHHOE
CJIyIIaHWE BBI3bIBATIACH OJIUH Pa3.
OueHure MpaBOBYIO CUTYAIIHIO.

3.1.21 IIpaktuyeckoe 3ansitue Ne2l OcoOEHHOCTH U CTPYKTypa CylneOHOTo
pazouparenbcTBa (2 daca).

TeMbl UHIUBUAYATBHBIX JOMAIIHUX 3aJaHUN.
3anaumn

1. Opranamu crnenctBusi AndepoB OOBHHSAJICS B TOM, YTO, YMpaBIss
MOTOLIMKJIOM, HAPYIIMJI MPABUJIA TOPOKHOIO JBUKEHUS U COBEPILIUI CTOJIKHOBEHHUE
C TOmyTHbIM aBTOoMoOMmiIeM «MockBuu-2140», ympasiasieMmbiMm OOOpPOTOBBIM, B
pe3ynbTaTe Yero naccaXxup MOTOLMKIA /J[eMUH ynai B KIOBET U €ro 3J0POBBIO ObLI
NPUYUHEH TSHKKUHM Bpell; Oblila MOBPEX/IeHa U aBTOMAIHA «MOCKBUYY.

[locTaHOBMB oOMNpaBAaTeNbHBI MNPUTOBOp B OTHOIIeHHH AJdepoBa 3a
OTCYTCTBUEM B €ro JCHCTBHUSIX COCTaBa MPECTYIUICHHs, CyJ OTKa3al B
yJIOBJIETBOPEHUH MCKa O B3BICKAHUU C HETO B MOJIb3y OOOPOTOBA IEHEKHBIX CYMM B
BO3MeIlleHUEe yliep0Oa, MPUYMHEHHOTO MOBPEXKICHHUEM aBTOMAIIUHBI AJidepoB ObLI
ONpaBIaH CyJIOM 3a OTCYTCTBUEM B €ro JEWCTBUAX COCTaBa IPECTYIUICHUS,
npeaycMorpernHoro 4. 1 cr. 264 YK P®; B ucke OGoporoBa k AldepoBy o
B3bIcKanuu 92 OO0 py6. oTKa3aHo

[IpaBunbHO 7M1 paspemni Cya CyAbOy Ipa)KAaHCKOTO MCKa B JTaHHOM Jene?
Kak wmoxer pemarscs cyap0a HCKa MNpU TOCTAHOBIEHWU OINPaBAATEIBHOTO
purosopa ?

2. Ocamuuii OBIT OCY)XKIECH 3a HaMaJCHWE B IEIAX XHUIICHUS UYIKOTO
MMYIIIECTBA, COBEPILIEHHOE C MPUMEHEHHWEM HAaCWIMs, OMNACHOro MJis >KU3HU U
3I0POBbS, U C IPUUYMHEHHEM TSXKKOTO BpeJla 3J0pOBbIO MOoTepIieBiiero. Bo BBogHOM
U B ONUCATEIbHOW YacTAX MPUTOBOpPa MMEIUCh CChUIKM Ha YTOJIOBHBIM 3aKOH, IO
kotopomy Ocanuuii NpuU3HAH BUHOBHBIM, — M. «B» 4. 4 cT. 162 YK P®. B
PE30JIFOTUBHOM )K€ YacTH MPUTroBOpa He ObUT yKa3aH MyHKT 4. 4 cT. 162 YK PO

KakoBbl xapakTep ¥ TMOCHEACTBHUS JIOMYUIEHHOIO CYAOM HapylieHus ?
VYkaxxkurte crmocoObl HCTIPABJICHUS OIITHOKH.

3. OpranamMu mpeaBAPUTEIBHOTO  CIEACTBUS  POroBYy  TIPEIBABICHO
o6BuHenue 1o cT. 135 YK P® (pa3BpaTHblie neHCTBUS), IT. «I», «K» 4. 2 ¢T. 105 YK
P® (yOuiicTBO, COBEpIIEHHOE C OCOOOW MKECTOKOCTBbIO, COMPSKEHHOE C
u3HacuioBanueMm). CyJ, pacCMOTPEB JI€JI0, TOCTAHOBUJI OOBUHUTEIIHHBIN MPUTOBOP
B otHomennu Porosa mo crt. 135 VK P®, a B ocTanpHOM YacTH OOBUHEHHS JIEIO0
HaIpaBWJI JJIs1 JOTIOJIHUTEIIBHOTO PACCIIEIOBAHUSA B LIENSAX YCTPAHEHUS JOMYIEHHBIX
CJIEACTBUEM CYILIECTBEHHBIX HAPYLIEHUI YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHA

Bo3MO)XHO 1M BO3BpallleHHWE Jena CylaoM Juisi IPOU3BOACTBA  JO-
MOJTHUTEIBHOTO paccieoBanus ? Eciu BO3MOXKHO, TO B KaKOW CTaJuM (MJIM KaKUX
CTaJUsX) Mpoliecca U O KaKUM OCHOBaHMSIM?



4. B xone npeaBapUTEIBHOIO paccieoBaHus Ha ocHoBaHuHM cT. 154 VIIK
P® cnenoBarenb BBIAEAWI B OTAEIBHOE MPOU3BOACTBO APYrO€ YrOJIOBHOE JETO.
Marepuaiibl BBIJIEIEHHOTO YTrOJOBHOTO JI€JIa COJEPXadu MPOTOKOJBI JIOMPOCOB
CBHJIETENIE M TMOTEPIEBIINX, OCMOTpPAa MECTAa NPOUCIIECTBUA, 3aKIIOUCHUS
AKCIEPTOB M MPOTOKOJBI JOMPOCOB HKCHEPTOB. BBIAEIEHHOE YIrOJIOBHOE €0
HampaBWIM B CyJ JUIs TPOU3BOJCTBAa cyaeOHOro pasbuparenbctBa. B xope
CylleOHOTO CIEACTBUSI TOCYJApPCTBEHHBIM OOBMHMTEINb 3afBWJI CYIy, YTO HaMepeH
OTJIACUTh MATEPHUAJIBl BBIIEICHHOIO YTOJOBHOIO J€ENa, B TOM YHUCIE IMOKa3aHUs
CBUJIETENEH, MOTEPIEBIINX M 3KCIEPTOB, B MOPSAKE, MPEIYCMOTPEHHOM CT. 285
VIIK P®. Cyn He BO3pakajdl NPOTHUB OIJAIICHHs MaTEPHAIOB BBIIEIECHHOTO
YTrOJIOBHOTO zienia B mopsiake cT. 285 YII K PO.

OneHnTe 3aKOHHOCTB PELICHUS Cy1a.

5. llomcyaumblii AnMXaHOB 3asBWJI XOAATaiiCTBO 00 y4acTMU B MPEHUSAX
CTOPOH, HO HE OBbLJI K HUM TOTOB, B CBSI3U C YEM IPOCUJI O MPEAOCTABICHUHU €MY
BPEMEHU ISl MOArOTOBKU. [IpencenarenbCTBYOIMI Cybsl, COCIAaBUIMCh HA TO, YTO
oH 29 utona u 4 asrycra 2012 r. npeaynpexaal y4aCTHUKOB Mpolecca O MPEHUsX,
HA3HAYEHHBIX Ha 5 aBryCTa, O0TKa3ajl AJMXAaHOBY B YJIOBJIETBOPEHHH XOIaTailCTBa,
HE MPEJOCTABWII EMY BPEMEHH JJI NOJIYYCHUS FOPUINYECKON IIOMOIIM 10 JAHHOMY
BOIIPOCY OT CBOETO 3aIMTHHKA W MPUCTYNHWI K IPEHUSIM CTOPOH, B KOTOPBIX BBI-
CTyIUIEHHE AJIMXaHOBAa ObUIO KPAaTKUM M WIACHTUYHBIM COACPIKAHHUIO IOCIIETHETO
CJIOBA.

[IpuroBopom cyga AJMXaHOB TIpU3HAH BHHOBHBIM U OCYXAEH 3a
YMBIIIJIEHHOE YOUNCTBO ABYX JIMI], a TAK)KE 3a MOKYIICHHE HA YHUUTOXKEHUE TYKOTO
MMYLIECTBA MYTEM MOJIKOTa.

Crenyer nm paccMaTpuBaTh HENPENOCTABICHHE AJIMXaHOBY BPEMEHM [UIS
MOATOTOBKHU K BBICTYIUJIEHUIO B MPEHUAX U JJISl BCTPEUYU C aBOKATOM C 3TOM IIEJIbIO
KaK JIMIIEHWE OCYXJAEHHOro rapaHtupoBaHHbIXx YIIK P® mnpaB B kauectse
y4aCTHUKa YTOJOBHOTO CYIONPOU3BOACTBA M KaK HECOOIIOJCHHUE MPOLETYpHI
CyIONPOU3BOICTBA?

3.1.22 TIlpaktuueckoe 3aHaTtHe No22 OcoOblii  MOPSATOK  CyIeOHOTO
paszOupartenbcTBa (2 4aca).

Tembl MHAUBUAYATbHBIX JOMAIITHUX 3aIaHUN.
3amaun
1. 'apHU30HHBIM BOCHHBIM CYJIOM Ps0BOM BiacoB ObUT OCYXKAEH IO M. «B» Y.
2 ct. 335 YK PO®. Jleno paccMarpuBanoch B opsake, npexycMorpeHaoM ri. 40 YIIK
P®. Opranamu npenBapuTeIbHOTO CieACTBHS BiacoB OOBUHSIJICS B COBEPIICHHUU
MPECTYIUICHUA, MPEAYCMOTPEHHOTO 4. 5 cT. 33, . «a» 4. 3 c1. 286 YK P®. B xo1¢

cynebHoro pazouparenbcTBa AeicTBus BiacoBa Obuin nepekBaanUIIMPOBaHBI C 4. 5
cT. 33, 0. «a» 4. 3 c1. 286 YK P® nHa 0. «B» 4. 2 cT. 335 YK P®. Kpome 3Toro cyn



YIOBIETBOPIII MUCHMEHHOE XOJATalCTBO MOJACYAMMOTO O PacCMOTpeHUH jena 0e3
€ro y4acTHsl.

B anennsiumoHHOM MOpsiiKe MPUTOBOP HE 00KATIOBAJIC.

[Ipe3nanym OKpy>KHOTO BOEHHOTO CyZa IMIPUTOBOP OTMEHWUJ U MEepeall €0 Ha
HOBOE CYJI€OHOE PACCMOTpPEHUE.

3aKOHHO JIM PELICHUE CyJla KaCCAIlMOHHON MHCTAaHIMU? APryMEHTUPYWUTE CBOM
OTBET.

2. "'apHU30HHBIM BOEHHBIM CYJOM cepxkaHT KonecHHKOB ObUT OCyKJeH IO II.
«a» 4. 3 c1. 286 YK P®. OgHOBpEMEHHO B MOPSIIKE YJIOBJIETBOPEHUS TPAXKIAHCKOTO
UCKa C Hero ObUIO OMNPENENICHO B3BICKATh B TOJb3Yy BOEHHOIO TOCHHUTANS B
BO3MEIIEHUE CPEJICTB, 3aTPAauCHHBIX Ha JedeHue, 916 py0. PaccmoTpeB yronoBHoOe
JIeJI0 1O aneJUIIIUOHHON XKano0e rpakAaHCKOrO0 MCTIA, OKPY>KHOW BOCHHBIA CYJI
IPUTOBOP OTMEHMII U JIEJI0 HAPaBUJI HA HOBOE CyJI€0HOE pa30UpaTeabCTBO B CBS3H C
HapyIIEHUEM CYJOM TEpPBOM MHCTaHIIMU TPEOOBAHMI YTOJIOBHO-IIPOIIECCYATHLHOTO
3aKOHA, PErJIAMEHTUPYIOIINX PACCMOTPEHHUE JIET B 0COOOM TMOPSIZIKE.

B 4em, o MHEHMIO Cy/la aneJUIAIMOHHON MHCTAHIINY, BBIPA3WIINCh HAPYIICHUS
TpeboBanuii YIIK P®? O6ocHyliTe CBOM OTBET.

Paiionnbim cynom r. MockBbl [IbixTuH 0611 OCykA€H IO 4. 2 cT. 167 YK
P®. [leno paccmarpuBaiioch B COOTBETCTBHHM C TpeboBanusmu 1. 40 VIIK PO.
Cnymanue aena ObUIO 3aBepiieHO 0€3 MPOoBeIeHUs CyI€OHBIX TPEHUIN U TTOCIETHETO
CJIOBA NOJACYIUMOTO.

Ouenure NpaBOMEPHOCTh JECUCTBUN CYJIbH.

3. PaiionnsiM cymom r. MockBel PaiikoB npu3HaH BHHOBHBIM B COBEPIICHUHU
MIPECTYIUIEHUS, PEAYCMOTPEHHOTO 4. 2 cT. 264 YK P®. [leno paccmaTpuBaioch B
coorBeTcTBUM ¢ TpeOoBanusimu 1. 40 VIIK P®.Ognako HM B  X0j€
MpEABAPUTEILHOTO CIIC/ICTBUSA, HU B CyJAeOHOM 3acefqaHuu PaiikoB (akTuyecku He
npu3HaBal ceOsi BUHOBHBIM B COBEPIIEHUWU TMPECTYIUICHHS, I[OCJIEI0BATEIHLHO
MOSICHSIS, UTO MPABUII BOK/ICHUSI TPAHCTIOPTHOTO CPEJICTBA OH HE HapyIual.

COOTBETCTBYET JIM YTOJIOBHO-TIPOLIECCYATbHOMY 3aKOHY PEIICHHE PAOHHOTO
cyna? ApryMeHTUpYWTe CBOW OTBET.

4. PationasiM cynoM [leckoB ObUT OCYXKJIEH 3a XUIICHHE YYXKOTO MMYIIECTBA,
COBEpIICHHOE C NPOHMKHOBEHHMEM B kuiumie (m «a» 4. 3 cr. 158 YK PO).
PaccmarpuBast Bormpoc o poBeACHUH CYAeOHOTO0 3aceqaHus 10 JaHHOMY YTOJIOBHOMY
Neny, Cylbsl TIPUHSJ pelieHne O Ha3zHaueHuM [leckoBy B KayecTBE 3alllUTHHUKA
anBokara CtpebkoBa.

Kak ycmaTtpuBaeTcsi U3 mpoTokoja CyneOHOTO 3acellaHus, aJBOKaT B CyIl HE
NpUObLI, U MOJCYAUMBIN 3asBUJI OTKa3 OT 3allUTHUKA. [[puunHa HEsBKU aJBOKaTa
CyIOM HE€ BBIACHSIACh, M BOMNPOC O BO3MOXHOCTHM PACCMOTPEHHUS JENa B €ro
OTCYTCTBUE TaK €, KaK U BO3MOXHOCTb MPUHATHS OTKa3a MOACYAUMOTO OT 3a-
IIUTHUKA, CyJIOM HE 00CYK/IaTUCh.

COOTBETCTBYET JI YTOJIOBHO-TIPOLIECCYATbHOMY 3aKOHY PEIICHHE PAOHHOTO
cyna?



3.1.23 Ilpaktuueckoe 3ansthe Ne 23  IIpom3BOACTBO MO Ji€JaM YacTHOTO
oOBuHeHuUs (2 yaca).

Templ HHIMBUYaIbHBIX JOMAIIHUX 3aJaHUN.
3agaun

1. B otraeneHue MONMLIMK C YCTHBIM 3asiBJICHMEM OOpaTWiach TIpaKIaHKa
CycnoBa ¢ mnpochOOM NpUBJIEYb K YrOJOBHOM OTBETCTBEHHOCTH TIpaXkIaHWHA
HopueHko, KOTOpBIiA, MO €€ cioBaMm, U3HacwioBal ee 17-nerHroro nous Exartepuny,
HaxoJsich y HuUX B roctsax. OrcyrctBue nodyepu CycinoBa oOBSCHWIIA TEM, YTO Ta
HaXOJUTCA B IIOKOBOM COCTOSIHUM W cama HpUObITh HE MOXeT. Jlo3HaBaTelns,
NpeAyNpeIuB 3aiBUTEIBHUIYY 00 YroJIOBHOM OTBETCTBEHHOCTH 1O cT. 306 YK PO,
BO30YJIMJI YTOJIOBHOE JIeJI0 10 nmpu3HakaM 4. 1 ¢1. 131 YK PO.

OneHnTe NpaBOMEPHOCTH AEUCTBUM T03HABATEIIA.

Packpoiite mnopsiiok BO30YXIEHUS YTOJOBHOTO Jejla YacTHO-ITyOJIMYHOTO
OOBHHEHUSI.

2. K mupoBomy cynse Cynebnoro ywactka Ne 4 oOpatwmiics ['yceilHOB c
npockOOl MpuUBIEYb K YrOJOBHOW OTBETCTBEHHOCTH Ka- pambllioBy, KOTOpas B
pe3ynbTaTe CCOphl y HEE JIoMa INPUYMHUJIA €MY JETKUN BpeJ 30pPOBbI0O, HAHECSH EMY
HECKOJIbKO yJIapOB CKaJIKOM 110 Telly U rosioBe. MupoBoii cyzips Bb3Basl KapaMmbIoBy
U O3HakoMHJI ee ¢ 3asBiueHueM ['yceiiHoBa. KapambiimoBa Tak ke oOparuiach K
MHUPOBOMY CYJb€ C 3asBJIEHUEM O NPHUBJICUYECHUH K YTrOJOBHOW OTBETCTBEHHOCTH
['yceliHOBa, Tak Kak OH B TOT K€ JIEHb HECKOJBKO pa3 yJapuil €€ KyJIaKkoM IO JIHILY,
NPUYUHUB MOOOM.

Yro B 3TOM cilydae IOJKEH NPEANpUHITH MUPOBOHM cynbs ? OOOCHYHTE CBOMI
OTBET.

3. B xome mnpoBepkn ¢GUHAHCOBO-XO3SMCTBeHHON nesarenpHOCTH OO0
«["apanT» B TOM umncie ObLT BbISBICH (PaKT HE3aKOHHOTO YBOJBHEHHS CEKpeTapsi-
pedepenTa reHepanmbHOTO aupekTopa (upmbl ['ypeeBa. Jlo3naBarens lBaHOB,
O3HAaKOMMBIIKCh C MaTepHaJlaMd TPOBEPKH, MPHUHSUI pPELIEHHE O BO30YXKICHUU
YroJ0BHOrO ziena o ct1. 145 YK PO.

OrneHure NPaBOMEPHOCTh NPUHATOTO JO3HaBaTeneM pemieHus. OOocHyiiTe
CBOM OTBET

3.1.24 Tlpaktuueckoe 3ansatue Ne24 OOmMe ycaoBUsl MIPOU3BOJICTBA B CYJIE C
y4acTHEM MPUCSHKHBIX 3acegaTeneit (2 Jaca).

Tembl MHAUBUAYATbHBIX JOMAIIIHUX 3aIaHUN.

3amaun

1. Tlocne BbIHEceHMs TpuroBopa 1o jaeny IIpsHHKOBa, PacCMOTPEHHOMY C
YYaCTHEM NPUCSIKHBIX 3aCEHaTelIel, B MPOKYPATYpPy MNOCTYNMIIO HUCHMO CTAPIIMHBI
KOJUIETUW TPHUCSHKHBIX TI0 ATOMY Jeldy, B KOTOPOM OH COOOIaj, 4To OJWH U3
MPUCSHKHBIX 3aceqaTeNiel Ha MPOTSHKEHWH BCETO CYIAEOHOTo pa3OMpaTeNnbCcTBa BEIN



ayJno3amuch  BCEX  CyAeOHBIX  JCWCTBUH, HE  yBegomusii 00  3TOM
IIpEeICEeNaTeNbCTBYIOIIEr0. B Xome BBIHECEHUS BEpPAMKTAa JTOT IIPUCSKHBIN
BOCIPOM3BOAMI ayAMO3ANNUCh (PParMEHTOB IMOKAa3aHUI OTIENbHBIX CBUAECTEIIEH, B
pe3yJsibTaTe 4ero yOeaus OCTalbHbIX MPUCSAKHBIX BBIHECTH 110 JEJIy ONpPaBIaTEIIbHbIHI
BEPIUKT.

beuin M HapymieHbl NPUCSKHBIM 3acelareieM Kakue-Iu0O0 IOJI0KEHUs
YTOJIOBHO-IIPOLIECCYATIbHOTO 3aKOHA? K KakMM MOCIeACTBUAM 3TO IPUBEIET ?

2. IlpencenaTenbCTBYIOMIMMA CyAbsi, HAMIA BEPAUKT IPUCSKHBIX 3aceqaTenei
IIPOTUBOPEYMBBIM, NPEIIOKUIT UM BO3BPATUTHCA B COBEIIATEIIBHYI0 KOMHATY JUIS
BHECEHUSI B BEPAUKT yTOUYHEHUU. Ilocne ycTpaHeHuss NMpOTUBOPEYUN B BEPIHKTE,
BBIW/I M3 COBELIATEIBbHOM KOMHATHI, CTapIIMHA NEPEAAN MPEACEAATENbCTBYIOIIEMY
BepaukT. TyT ke mocienoBaio XOJaTalCTBO TOCYJAapCTBEHHOTO OOBUHHUTENS O
POCIIyCKE KOJUIETHH IPHUCSDKHBIX 3aCEAATENEN B CBA3U C JOMYIIECHHBIM, 10 MHEHHIO
CTOPOHBI OOBMHEHMsI, HapylLIEHHMEM TalHbl COBeEIATeNIbHOM KOMHAThl. [Ipokypop
3asBWJI, YTO B COBELIATEIBHYIO KOMHATY 3axOJuja POJACTBEHHUIIA OJHOIO IIpHU-
CshKHOro  3acemarend. [IpencenarenbCTBYIOIUMNA — YAOBJIETBOPUI — XOJATaMCTBO
IIPOKYPOpa U BBIHEC IIOCTAHOBIIEHUE O POCIIYCKE KOJUIETUH IPUCSKHBIX 3aceaTeseH.

COOTBETCTBYIOT ~ JIM  YTrOJOBHO-IIPOLECCYAJIbBHOMY  3aKOHY  JIEWCTBUSA
IIpeICeIaTeIbCTBYOLIETO?

3.1.25 IIpaktnueckoe 3anstre Ne25 IIpom3BOACTBO B Cyle € Y4YacTHEM
NPUCSHKHBIX 3acenaTeneit (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.

3amaun

1. BeicnymaB HamyTCTBEHHOE CJIOBO MPEACEAATENbCTBYIOIIETO, MPUCSKHBIC
3acelareny YJAIWINCh B COBELIATENBHYIO KOMHATy JUIsl BBIHECEHHsI BEPIAUKTA.
Opnako yepe3 2 4 10 MUH TIpHUCSIKHBIC 3acelaTeld BEPHYIHCh B 3a1 CyneOHOTO
3aceaHus C MPOCHOOW YTOUYHEHUS BAXKHOTO (HDaKTHUECKOTO OOCTOSITENbCTBA JIeja.
[Tocne mpoBedeHHs] TOMOIHHUTEIBLHOTO CyHEOHOTO CJIEACTBHS, BO300HOBIEHHOTO
IPEICENaTeNbCTBYIOIIUM, BBICTYIUIEHUN B IPEHHUAX CTOPOH, IOCIEIHEro CJoBa
NOJICYAUMOT0 U HAIyTCTBEHHOTO CJIOBA MPEICEAATENBCTBYIOIIETO CYAbU MPUCSKHBIE
3acearesay BHOBb yIaJWINCh B COBEIIATENBbHYIO KOMHATY. Yepes

la 11 MuH OHM BEpHYIUCH C BEPJAUKTOM, B KOTOPOM OTBETHI Ha IMOCTABJICHHBIC
nepel HUMU BOIIPOCHI ObLIIM MPUHSATHI IyTEM T'OJIOCOBAHMS.

boumn i coOmnro/ieHbl MPUCSKHBIMU TIpaBWIIa BblHECEHUs Bepaukta ? Kakum
0o0pa3oM UCYHCIISIETCS BpEeMsl OOCYKIIEHHS BOIPOCOB, MOCTABIEHHBIX MPHUCSKHBIM
3acenaressiM, ociie BO30OHOBIICHUSI CYJ€OHOTO CNEACTBUS 7

2. llpucspkHble 3aceqaTeNy BbIHECIH BepAUKT depe3 2 4 30 MUH ¢ MOMEHTa
yIAJIEHUs B COBEILATENbHYIO0 KOMHATy. [IpeacenaTenbCTBy MM, 03HAKOMUBIIUCH C
BEPAMKTOM, HAIlE], YTO YacThb BOIPOCOB OblIAa pElIEHAa MYTEM T'OJOCOBAHMS, YTO
npotuBopeduT 4. 1 ct. 343 VIIK PO. 1o 3T0ii npuynHE OH MPEIOAKUI PUCIKHBIM



3acenarenasiM BHOBb YNANUTBCA B COBELIATENbHYIO KOMHATy U IPOJOKHUTH
00CY’KJIEHHE YKa3aHHbBIX BOIIPOCOB B TEUECHUE

MUH, II0CJ€ YE€Tr0 MX MOXHO pelarh ImyTeM rosjocoBanus. llocie ynanenus
IIPUCSDKHBIX B COBEIIATEIBHYI0 KOMHATY IMPOKYPOP 3asBUJI XOJAaTaliCTBO O POCITYCKE
KOJUIETUH TIPUCSIKHBIX, TaK Kak, I10 €r0 MHEHHWIO, O3HAKOMUBILINCH C BEPAUKTOM IO
UCTEYEHUS] TPEXUYACOBOTO CPOKa, IPEXYCMOTPEHHOIO 3aKOHOM JUIsl BBIHECEHUS €ro
IPUCSDKHBIMH, ITPENCENATEIbCTBYIOIIMN HapylIWI TaiHY COBEIIAHMS INPUCSKHBIX
3acemateneil. KpoMe TOro, mNpUCSHKHBIM 3acefaTesiiM ObUIO J1aHO HEBEPHOE
pPa3bACHEHHE 3aKOHA, IOCKOJbKY IIOCJIE€ HOBOTIO YJaJ€HUs B COBELIATEIBHYIO
KOMHATy OHH JTOJKHBI coBemarses He 30 MuH, a emie 3 4.

[IpeacenarenbCTBYIOMMN OTKIOHUI YKa3aHHOE X0JaTallCTBO MPOKYpOpa.

SBIAIOTCA M 3aKOHHBIMH JEMCTBHS Npencenarenserpyronero? Hapymens! i
IPUCSHKHBIMU MPABUJIA BEIHECEHUS BEPAUKTA?

3. 3akononarensctBoM CIIIA mpenycmarpuBaeTcsi, 4TO MO IPOCHOE CTOPOH
WIM 10 WHUIMATUBE CYJIbU TMPUCSHKHBIE MOTYT OBITb OOs3aHBl IyOJUYHO
HNOJTBEPAUTh, YTO OHM MPHUHSUIM TO PEIIEHUE, KOTOPOe OOBSABIECHO CTapIIMHON
(pollofjury). denaeTcs 3T0 myTeM onpoca Ka)JI0ro U3 MPUCSHKHBIX CyAbel. Ecimu kTo-
A100 U3 MPUCSKHBIX HE PELIUTCS AaTh TAKOE MOATBEPKACHHUE, TO CYAbsl MOKET JIHO0
PEJIOKUTh BCEM MPUCSKHBIM BHOBb YNAJIUThCSI Ha COBEIIAHUE, TMOO PacIyCTUTh
UX U Ha3HAYUTh HOBOE Cy1e0HOE pa30MpaTeIbCTBO.

[IpeaycMoTpeHa Jiv aHaIOTHYHAas MpoLEAypa YroJIOBHO-TIPOLIECCYaTbHbIM
3aKoHOJaTenbCTBOM PD? Moryt nu npucsbkabie B Poccuiickoit @denepanyiv ObITh
JOTPOIIEHBI IO OOCTOSITEIbCTBAM BHIHECEHUS BEPAUKTA?

3.1.26 Ilpaktmueckoe 3ansTHe Ne26  AmNEIAIMOHHOE W KacCAMOHHOE
oO>kajioBaHMe CyJIeOHBIX peleHuit (2 yaca).

Tembl MHAMBUAYATbHBIX JOMAIITHUX 3aIlaHUN.

3agaun

1. TIlocranoBnenuem cyapu oOmactHoro cyna ot 8 wmas 2012 r.
noteprneniieMy OUIOHEHKO OTKa3aHO B BOCCTAHOBJIEHUU MPOMYIIEHHOTO CpPOKa Ha
aneJUIAIMOHHOE 00’KaJIOBaHUE TIPUTOBOPA DHCKOTO 00JaCTHOTO cyaa oT 27 (epais
2012 r., BRBIHECEHHOTO B OTHOIIICHUH OCykeHHoro Hedemnosa u ap.

B anemnsiimonHo#t sxano6e PUIIOHEHKO MPOCUST OTMEHUTHh MOCTAaHOBJICHUE
CYJIbH, CChUIASCh HA YBAXXKUTEIBHOCTh MPUYMH MPOITYCKa CPOKa.

OTtka3piBasi B BOCCTAaHOBJICHMM CpOKa Ha amneuIIMOHHOE O00KaJoBaHUE
MIPUTOBOPA, CYyIbs YKaszajla Ha TO, YTO NMPUYMHBI MPOIMycka cpoka HEe MoryT ObITh
MIPU3HAHBI YBAXKUTEIbHBIMU.

Kak BunHO u3 marepuanoB aena, norepnepimre OunoHeHKO U OUITUNIIEHKO
— xuTenu 3amnopokckoir obnactu Ykpaunsl. [locne naunm mokazanuil B cyaeOHOM
3acejaHiK DHCKOro obacTHOro cyja no Aeny Hedenosa u ap. morepneiine yexaiu
K MECTY KUTEIbCTBA, COIJIACOBAB C MPEACEAATEIbCTBYIOIIUM CYJAbEd BO3MOXXHOCTh



JanbHENIero paszouparenbcTBa Jena B ux orcyrcrBue. 27 despans 2012 r. Obun
BBIHECEH MPUTOBOP MO JAaHHOMY yrojioBHOMY aeny. 30 mapta 2012 r. noreprnesiine
MOJIYYWJIA HAMpaBIEHHYIO UM OHCKUM OOJIACTHBIM CYJIOM IO TIOYTE KOIIHUIO
PUTOBODPA.

anpens 2012 r. moTepreBiIne TakKe MO MOYTE OTIPABUIU ANEIUISIMOHHYIO
)Kano0y, KoTopas mocTynuia B obnactHol ¢y 18 anpens 2012 T.

B xanobGe mnoreprneBHIMEe CCHUIAIMCh HA TO, YTO YKa3aHHbIE HMH JaThl
NOATBEPKIAEHBI IITEMIIEISIMUA MMOYTOBOI'O OTACJICHUS, U MPOCUIM BOCCTAHOBUTH UM
IIPONYIIECHHBINA ANECIUIALMOHHBIA CPOK.

MOXHO JIM CcUMTaTh OOOCHOBAaHHBIM OTKa3 CyIbd B BOCCTAHOBJICHUU
®uioHeHKO U DUIUNIEHKO MPOMYUIEHHOTO aNeUISIMUOHHOIO CPOKa MPU HaJU4YHH
ONMCAHHBIX JAHHBIX?

CocTraBbTe OCTAHOBIIEHHWE 00 OTKA3€ WM O BOCCTAHOBJIEHUU MPOMYIIEHHOTO
CpOKa B 3aBUCHMOCTH OT IIPUHATOTO B JJAHHOM CJIy4ae pEUICHUS.

KakoBbl MmOCHeACTBUS BOCCTAHOBJICHMS MPONYIIEHHOIO CpOKa IIOCIE
PacCMOTPEHHUS JIea Cy0M aneJUIILHOHHON UHCTAaHINH ?

2. PaiioHHbIM cygoM OKTOB TpHU3HAH BUHOBHBIM B XYJIMT'aHCTBE,
COBEPIICHHOM C IIPUMEHEHHEM OpPYXHUS II0 MECTY >KHUTEIbCTBA, U OCYXKIEH K
JIMILIEHUIO CBOOOBI CPOKOM HA IATH JIET.

B cBoux Tpex ameuIsIIMOHHBIX »anobax OCYXKICHHbIM DKTOB OCIapUBal
000CHOBaHHOCTb OCY>KJEHUSI U IPOCUJI, YTOOBI cyieOHast KoJulerus o0JacTHOTO Cyna
BbI3BaJIa €r0 B CYJAEOHOE 3acelaHue JIJIsl pACCMOTPEHUS alleJUIALIMOHHBIX Kano0.

W3 wmaTtepuasioB yrojoBHOTO Jejla BHUAHO, YTO BOMNpPOC 00 yyacTuu
OCYXJEHHOTO B 3aceJaHuu CyJla, paccMaTpHUBAIOLIErO Jel0 B aleIsIuOHHOM
NopsiJIKe, CyAeOHON KoJuleruen He o0Cy K aancs.

CynebHast KoJJIerusi MO YTOJOBHBIM JieaM OOJACTHOTO CyJa, pacCMOTPEB
JIeJI0 B OTCYTCTBUE OCYKJIEHHOTO, IPUTOBOP OCTaBUJIa 0€3 U3MEHEHHUS.

KakyuM 3aKkOHOM perjzaMeHTUPYETCs BO3MOXKHOCTh Y4acTHsl OCYXJIEHHOTO B
3aCelaHnH CyJa aneUIsiqMOHHOW MHCTaHuuu? KakoBbl MOCIEACTBUS HApPYyLICHMS,
JOMYLIEHHOTO CYJIOM aneJUIILMOHHON UHCTaHIUH ?

ObnactHpiM  cynoM  TpomieB  OCyXJIE€H 3a  HM3HAaCWJIOBaHUE  He-
COBEPIICHHOJIETHEM.

3. B amemrsmuoHHOMN Xano0e OCYXICHHBIA MPOCUIT IPUTOBOP OTMEHUTH U
JIeJI0 HampaBUTh Ha HOBOE Cy/IeOHOE pacCMOTPEHHE, CChUIAsICh HAa TO, YTO CYA
Hapylui ero mnpaBo Ha 3amury. OT 3allUTHUKA B CyJ€ OH OTKa3ajics BBUIY
OTCYTCTBUS JICHEXKHBIX CPEJICTB, a aJJBOKAT, IPUHUMABIINKA y4acTUE B €ro 3allluTe Ha
NpeBaApPUTEILHOM CIICJICTBUU, HAXOAWICS B KOMAaHIUPOBKE, U TOATOMY CYJl pEajbHO
aJIBOKATOM €ro He 00eCIIeUHII.

Kakue wmartepuasibl Jiea MOTYT MOATBEPKIATh WJIM OMNPOBEPraTh JIOBObI
ocyxaeHHoro? Kakoe penieHue AO0DKHA NPHHATh ANEUSILMOHHAS MHCTAaHLUS B
cllydae, €Clid JOBOJABI OCY>KJIEHHOTO HE OYyT OMPOBEPTHYTHI?



4. KaccallMlOHHBIM OIpEJEIECHUEM CyJa MPUTOBOp B OTHouIeHuHu JloxaeBa
OCTaBJieH 0e3 M3MEHEHMs, a KacCallMOHHbBIC KajoObl OCYXKJIEHHOTO M €ro aJBOKaTra
0€3 y/I0BJICTBOPCHHUSI.

N3 maTepuasioB Aena BUIHO, YTO OCYXICHHBIM J[[0XaeBbIM U €ro aJBOKaTOM
MoJaHbl KacCallMOHHBIC KajdoObl, B KOTOPBIX COJAEpXajlach Ipockda 00 OTMEHe
npuroBopa. Ilpu srom JloxaeB B kano0e CChUIAJICS Ha MCIOJIB30BAHHE CYIOM
JI0Ka3aTeIbCTB, MOJYYECHHBIX C HAPYIIEHUEM YTOJIOBHO-TPOLIECCYaTIbHOIO 3aKOHA, Ha
HETMPaBWIHHOE Y HECITPABEIJIMBOC Ha3HAUCHUE HAKA3aHUSI.

B kaccallmoHHOM OIpeJeseHud HE HU3JIOKEHBI JOBOJIbI JIMIA, MOJABIIETO
XKano0y, U MOTUBBI IPUHSATOTO CYyIOM PEIICHHSI.

Cyn xaccallMOHHOM WHCTAHIMA B YCTAHOBOYHOM 4YacTH KaCCAIIMOHHOTO
OmpeIeSICHHs yKa3al, u4To »Kajoobl JloxaeBa u ero ajBokara B JieJie UMEIOTCSI, OJTHAKO
HE U3JIOKUJ B ONPEACIICHUH JI0BOJIOB OCYXKJICHHOTO U €ro aJBOKaTa, HE JlaJl OTBETOB
Ha JOBOJIBI JKaJI00.

B ompeneneHun He yka3aHbl OCHOBAaHHS, IO KOTOPBIM JOBOJBI JKAJIOOBI WU
MPE/ICTaBICHUS ITPU3HAHBI HEMPABUWILHBIMU WJIM HECYIIECTBEHHBIMU.

N3 matepuanoB Jiefia ycMaTpUBAaEeTCs, 4YTO OCYXICHHBIM JloXaeB u €ro
aJBOKAT B KacCAIlMOHHOM >kajlo0e MPOCUIN OTMEHHUTH MPHUTOBOP, YKa3bIBas, YTO IO
JleJly JIONMYIIECHbl HApPYIICHUSI YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHA, B TOM YHCIIE
HapylIeHUs MpaBa Ha 3amury JloxaeBa, Ha3biBass KOHKPETHBIE MOTHBBI, IO HX
MHEHHI0, HEOOOCHOBAHHOCTHU OCYKICHUSI.

JloBOJIbI ATHX >XajloO HEe ObUIM MNPEeIMETOM OOCYKIEHUS CYIOM BTOPOU
WHCTAHIIMU U HE HAIIUTM OTPAKEHUS B KACCAllUOHHOM OIPE/IEIICHUU.

B onpenenenun umeercs cChbUIKa, 4YTO BUHOBHOCTH J[oXaeBa moaATBEpKaaeTCs
€ro COOCTBEHHBIMU TIOKA3aHUSIMHU, TIOKA3aHUSIMU CBHUJETENCH, MPOTOKOJIaMU
OCMOTPOB U BBIBOJIaMH CYJ€OHO-MEIUIIMHCKUX DKCIEPTU3, HO HE JaH aHaIU3 ATUX
JIOKa3aTeIbCTB, B TO BpeMs KaK B KaCCallMOHHBIX JKaJlo0aX yKa3bIBaeTCs Ha Hapyle-
HUS, CBSI3aHHBIE C MPOLIEAYPOH MOJyYEHHUS PsAJa 10Ka3aTeIbCTB, UX HEJIOMYCTUMOCTb,
HEUCCIIEIOBAHHOCTH CYJIOM.

VYKaxuTe HOpPMBI 3aKOHA, HApPYIIEHHbIE TMPU BBIHECEHUU JAHHOTO
KAaCCallMOHHOTO OIpEIEICHUs, U BUJl PELICHHS, KOTOPOE€ MOXKET MPUHSATH CyJA NpHU
00’a7IOBaHUM OCY>KJICHHBIM COCTOSIBIIUXCSI B OTHOIICHUH HETO CYACOHBIX PEIICHUIA.
(ITpu pewmenun 3amaun ucnoib3yite onpeneneHus Konctutymumonnoro Cyna PO,
BBIHECEHHBIE 110 kanobam rpaxaaH Ha HEOOOCHOBAHHOCTH CyneOHbIX perieHuil K)

5. XopomwsioB ObUT OCYXJeH 3a Hu3HacuioBaHue. OH U €ro ajaBoKar
ErapeBa HampaBuiu anejuIIIMOHHBIE XadoObl B oOmacTHoM cya.Kak BugHO U3
MaTepualioB Jiejia, U3BEIICHUE O JaTe PacCMOTPEHUsl Jieia B 00JIaCTHOM Cyje ObLIO
HaMnpaBJI€HO B TOPOJICKYIO IOPUAMYECKYIO KOHCYJIbTalMio, a ErapeBa — aaBokat
YexX0BCKOM rOPOACKON FOPUIUYECKON KOHCYJIbTAllUH.

B cynebHOoM 3acemanuu aneiisIMOHHOW WHCTAHIIMH IO JAelTy XOPOIIMIOBA
aaBokat ErapeBa He yyacTBOBaa.



YcMoTpeB B yKa3aHHBIX OOCTOATEIBCTBAX HApyIIEHUE IpaBa Ha 3alIuTY,
OpOKypop o0JacTh TMpPUHEC NPEICTaBICHHE B KaCCAalMOHHOM IOpSIKE Ha
OIIPEIECIICHNUE ANCIUIALIMOHHON UHCTAHLIUH.

[Tomyies)kuT JIM TpenCcTaBICHUE yNOBIETBOpeHHMIO? Kakoe pelleHHue AO0JKHO
OBITh BBIHECEHO CY/I0M KaCCAallMOHHON MHCTaHIIUU?

3.1.27 [lpaktuueckoe 3anstue No27 Hcnonnenue npuroopa (2 yaca).
TeMbl HHAMBUAYAIBHBIX TOMAIIHUX 3aJaHUAM.

1. Onpenenute NOPSAAOK UCHOJIHEHUS IPUTOBOPA.
2. B yeM omiMuMe HCHOJHEHUE IPUTOBOpPAa OT NPUBEICHHS NPUTOBOpA B
UCIIOJIHCHHUE.

[Ipaktnueckoe 3ansitue Ne28  IIpow3BOACTBO B HAA30PHOM HHCTAHIUU.
Bo300HOBIEHNE MPOU3BOJICTBA IO YrOJIOBHBIM J€JIaM BBUJY HOBBIX WJIW BHOBb
OTKPBIBIIUXCSI 0OCTOATENBCTB (2 Haca).

Templ HHIMBUYAIbHBIX JOMAIIHUX 3aJaHUN.
3agaun

1. CrnaaxoB OCyXJI€H 3a MPECTyIUIEHHWE, NMPUTrOBOPEH K HAKa3aHWUIO B BUJE
aumieHus: cBoOoabl. He cornmacuBmiMCh € OPUTOBOPOM U JIPYTUMH CyAE€OHBIMHU
pemienusimu, CrnagkoB oOparuiics ¢ kainoboit B EBpomelickuit Cyn mo mnpasam
YeJIOBEKa, CChUIAsICh, B YACTHOCTH, HA TO, YTO MPU MEPECMOTPE MPUTOBOpa OBLIO
HapyLIEHO €ro NpaBo Ha 3aIIUTy.

EBponericknii Cyn OTMETHI, YTO AOMYILIEHO HapyuieHue . 1 u 3 «c» cT. 6
KonBennuu o 3amure mpaB yeIoBEeKa M OCHOBHBIX CBOOOJ B YacTH OTCYTCTBHS Y
3asBUTENS 3alIUTHUKA B CyZI€OHOM 3aCeIaHNu CyJla BTOPOM MHCTAHIIUH.

[TockonbKy 3asBUTENs HE MOMY4YHS 3((HEKTUBHON MOMOIIM 3alIMTHHUKA HU B
CyIeOHOM 3aceaHhM cyla BTOPOM MHCTAaHIMM, HU B CYJEOHOM 3aceJaHuH IO
NEPEeCMOTPY JieJia U HEJJOCTATKU, JAOMYIIEHHbIE B Cy[ie BTOPONH MHCTAHIIUU, HE ObUIH
ucrpasieHbl, EBponeiickuii Cyn mpu3Hai, 4To ocmapuBaemMoe cyneOHoe pazOupa-
TEJILCTBO HE COOTBETCTBOBAJIO TpeOoBaHMsAM II. 1 1 3 «c» cT. 6 KoHBeHIMM.

B npencrasnenun Ilpencenatens BepxoBuoro Cyma PO B. M. Jlebenera
MOCTaBJIEH BOMPOC O BO30OHOBJIEHUH MPOU3BOJCTBA MO YTOJOBHOMY JI€NIy B CBS3H C
yctaHoBiieHneM EBponeiickum Cyom mo mpaBaM 4eNOBEKA HAPYIIEHUS MOJIOKEHUN
KoHBeHIIMM O 3amuTe NpaB YeJOBEKa M OCHOBHBIX CBOOOJ, IOMYUIEHHOTO MpH
paccMOTpEHHH YTOJIOBHOrO Jena B oTHomeHnn CrankoBa B cyne Poccuiickoit
denepaunm.

Kakune o6ctositensctBa YIIK P® HazpiBaer HOBbIMU? KakoB mopsigok
BO300HOBJICHHSI TPOM3BOJCTBA BBUAY HOBBIX oOcTosiTenbcTB? Kakoe pemienue
noypkeH npuHATh [Ipesnauym BepxosHoro Cyna PD?



2. 30 okts6ps 2012 r. B 20 u 00 mun Ha CaBenoOBCKOM BOK3aje T'. MOCKBBI
ObLT 3ajJiep’kaH HeCcOBepIICHHOJETHUN KapKiMH M0 MOI03pEHUI0 B COBEPLICHUU
NpecTyIuieHus, npeaycMorpeHHoro ct. 207 YK P®. IIpoBeneHHbBIMU CIIEICTBEHHO-
ONEPATUBHBIMUA MEPONPUATHUSIMU HE NPEACTABUIOCH BO3MOXXHBIM JIOKYMEHTAIbHO
ycTaHOBUTH Bo3pacT Kapkinuna. Cam oH yTBEpKaalL, 4yTo emy 13 ser.

Kakue oOcrosiTenbcTBa MOAJIEKAT YCTAHOBIEHHUIO MO JAHHOMY YTOJIOBHOMY
JIeTy ¥ KaKuM 00pa3oM UX JIOJKEH BBISICHSTH CIIE0BATENb?

B kakyio ¢opmy BmpaBe o0ieub CBOE pelIeHHE MpenceAarenb BepxoBHOTo
Cyna P® unu ero 3aMecTUTeENh, PACCMOTPEB Kaln00y Ha JIEUCTBHS U PEIUEHUS CYIbU
BepxoBHoro cyna P®, mnpunsBiiero peiieHrne 00 OTKa3e B YAOBICTBOPCHUU
HAJ30pHOM >KaJIOObI COJEPKAHUE TMOJ CTPAKEW B MPOU3BOJBHOE U, CIEIOBATEIBHO,
«HE3aKOHHOEY.

3. B mpeacrasnenuu Ilpeacenarens Bepxosnoro Cyna P® B. M. JleGenera
MOCTABJICH BOMPOC O BO3OOHOBJICHUH MPOU3BOJICTBA MO YTOJOBHOMY JIEIy B CBSI3U C
yctaHoBlieHHeM EBponeiickum Cyom mo mpaBaM 4eIOBEKA HAPYIIECHUS MOJIO0KEHUI
KoHBeHIIMM 0 3ammTe mpaB YeJIoBEeKa MU OCHOBHBIX CBOOOJ, MOMYIIEHHOIO MpU pac-
CMOTPEHUU YTOJOBHOTO Jneina B oTHoumeHuun PDenopeHko B cyae Poccuiickoii
denepanum.

Kakne oOctositennctBa YIIK P® HazpiBaer HOBeIMH ? KakoB mopsaok
BO30OHOBJICHHSI TPOM3BOJICTBA BBHUJAY HOBBIX o0O0cTOsTENbCTB? Kakoe perienue
noskeH npuHATh [Ipesnanym BepxoBaoro Cyna PO?

4. Ecnmu B xoae u3ydeHUs >Xajuo0 (mpeAcTaBiieHUi), YroJIOBHOrO Jeia M
JIOTIOJIHUTENIHLHO MPEACTaBICHHBIX MaTepUaIoB 0OHAPYKEHBI HE YKa3aHHbIE B Kano0e
(mpencTaBiIeHUU) HApYUIEHUsI 3aKOHA, YCTPAHEHUE KOTOPBIX TMOBJICUET YIYUIlICHHUE
MOJIOKEHUSI OCYKIEHHOTO, BIIPaBe JIM CyJibsi BO30YIUTh KaCCAlMOHHOE WJIM HaJ30p-
HOE ITPOU3BO/JICTBO 110 ATUM HAPYIICHUSAM?

5. BmpaBe nm mnpencemarens 0O0JaCTHOTO cyAa MPOBEPUTH COOIIOJCHUE
3aKOHOB CYJbSIMH, PAaCCMATPUBABIIMMH KaCCAIIMOHHBIE KaNI0O0bl (MpEACTaBICHUS), U
OOHapy>XKuB, YTO CYyJIbe BBIHECEHO HEOOOCHOBAHHOE WM HE COOTBETCTBYIOIIEE
3aKOHY pelieHrue 00 0TKa3e B YJOBJICTBOPEHUN HAI30PHOM KaI0O0bl, MPUHSTH APYTroe
pelieHue?

[Tognexxat nm 0OXaJTOBAaHWIO B KACCAIIMOHHOM WJIM HAJ30PHOM TOPSIKE
OTZIEJIbHO OT UTOTOBOTO PEIICHUS] OMPENCIICHUS] U MOCTAHOBJICHUS, BHIHECEHHBIE B
CcOOTBETCTBHH C 4. 3 cT. 3892 VIIK PD?

3.1.29 Ilpaktuueckoe 3anstue Ne29 IIpou3BOJICTBO MO YrOJOBHBIM JI€JIaM B
OTHOUIIEHUM HECOBEPIIEHHOJETHUX. [IpOU3BOACTBO O MPUMEHEHNUN TPUHYIUTEIbHBIX
Mep METUIIMHCKOro Xapakrepa (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun



1. 26 despans 2012 r. HecoBeplIeHHOAETHUNH MYIIIKUH OCYX€H 00JIaCTHBIM
CyJOM 110 1I. «B» 4. 3 ¢T. 131 nno n. «B» 4. 3 cT. 132 YK PO.

OH 1npu3HaH BHHOBHBIM B COBEpPLICHUH HACWUIIbCTBEHHBIX JCHCTBUI
CEKCyaJIbHOTO  XapakTepa C  HUCIOJIb30BaHMEM  OECIIOMOIIHOTO  COCTOSIHUS
MOTEPNEBIICH, 3aBEIOMO HE JocTurimeid 14-letHero Bo3pacrta, a Takke
W3HACUIIOBAHUU C UCIOJIb30BAaHUEM OECIOMOIIHOTO COCTOSIHMSI TOTEpIEBIIEH,
3aBEIOMO HE JAocTurmen 14-ietnero Bo3pacra.

B anemnsumonHON kano0e OCYKICHHBbIH MYIIKUH TMPOCHUI TPUTOBOP
OTMEHUT.

B xone 3acemaHusa cyna KacCalMOHHOM MHCTAHIMU OBUIO YCTaHOBJICHO
cnenytomiee: nocie 3anepxanus 17 uronga 2011 r. MymkuH Hanucan 3asBJICHHUE O
SBKE€ C MOBMHHON C NpPHU3HAHUEM B COBEPLICHWM HM3HACUIIOBAHUS MAJIOJIETHEW M
HACWJIbCTBEHHBIX JEUCTBUM CEKCYAIIbHOTO XapaKTEPA.

B stor xe nmeHp MymikuH ObUT JOINPOIIEH B KAayeCTBE I0JI03PEBAEMOr0 B
MPUCYTCTBUM aJ[BOKATa W COLMAIBHOTO Tejarora 0OO0JIACTHOIO TOCYJAapCTBEHHOTO
yupexaeHus: «ColraibHO-peaOUITUTAIMOHHBIA EHTP 11 HECOBEPIICHHOJIETHHUX,
JOMYLIEHHOTO B KAYECTBE 3aKOHHOT'O MPEICTABUTEISI HECOBEPIICHHOIETHETO.

CrnenoBaTenlb MPUHSI PEIICHUE «3aKOHHBIX MPEACTaBUTENEH — OJIM3KHUX
POACTBEHHUKOB K YYaCTHIO B YTOJIOBHOM [I€JI€ HECOBEPILICHHOJIETHETO0 MyIIIKMHA HE
J0TycKaTh». B 000CHOBaHME TAaKOTrO pEelIeHMs CIe0BaTeNlb COCIANCA Ha TO, YTO Y
CJIEJICTBHSI UMEIOTCS JJOCTATOYHbIE OCHOBAHMUS 10JIaraTh, YTO OJU3KUE POJICTBEHHUKH
MymikuHa «MOTYT BOCHPENSTCTBOBATH YCTAHOBJICHUIO HCTHUHBI IO YTOJIOBHOMY
TETY».

Cynebnas xomierusi o yroioBHsiM nienam BepxoBHoro Cyna P® nmpurosop
OTMEHWJIa W JIeJI0 HalpaBWia Ha HOBOE PACCMOTPEHHE CO CTaJuH CyAeOHOro
pazOuparenbCTBa.

CooTBeTcTBYeT JM TpPEOOBAaHUSM  YrOJOBHO-TIPOLIECCYALHOTO  3aKOHA
peleHue cyaa?

2. 30 oxtsa6ps 2012 r. B 20 g 00 Mmur Ha CaBenOBCKOM BOK3aje I'. MOCKBBI
OB 3a7iep’kaH HECOBEpIICHHOJETHUH KapKiIMH 10 TOM03pEHUI0 B COBEPIICHUU
npectymieHus, npeaxycMorpeHHoro ct. 207 YK P®. IIpoBeaeHHbIMU CEACTBEHHO-
ONEPATUBHBIMUA MEPOMPUSATUSIMU HE MPEACTABUIOCH BO3MOXKHBIM JIOKYMEHTAIbHO
ycTaHOBUTH Bo3pacT Kapkinuna. Cam oH yTBepkaal, 4yto emy 13 ser.

Kakue o0cTosiTenscTBa MOAJIEKAT YCTAHOBIECHUIO MO JAHHOMY YTOJOBHOMY
JIeTy ¥ KaKuM 00pa3oM UX JIOJKEH BBISICHATDH CIIEA0BATENb

3.1.30 Ilpaktuyeckoe 3anstue Ne30  OcCOOEHHOCTHM MPOU3BOJCTBA IO
YTOJIOBHBIM JI€llaM B OTHOLIEHUH OTAEIbHBIX KaTeropui (2 yaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.

3amaun



1. Tlo nemy HecoBepiieHHONETHEr0 TapaceHKOBa, OOBHUHSEMOTIO B
HapylICHUU MPABUI JTOPOKHOTO JIBHXKEHUS, CIIEIOBATENb HA3HAYMII SKCIIEPTU3Y, Ha
paspenieHue KOTopoil moctaBuil psii BorpocoB. HecoBepiiieHHONETHUH 0OBUHSAEMBII
TapaceHKOB, B OTHOUIEHHWH KOTOPOTO Obljja MPUMEHEHA Mepa NPUHYXKICHUS —
MOJANMKUCKA O HEBbIE3/le, ObUT O3HAKOMIIEH C TOCTAHOBJIEHHEM O Ha3HAYCHUU
sKcnepTu3bl. [1oayunB 3aKiIt0YeHUE PKCIEPTa, ClIe0BaTellb 0OHAPYKUII, UTO OTBETHI
DKCHEPTA HAa HEKOTOPbIE U3 IIOCTaBJICHHBIX BOMNPOCOB HOCAT HESCHBIA H
HEOIIPEACIICHHBIN XapakTep. B CBfA3M C 3TUM CleaoBaTelnb NPEKPATUIl YTOJIOBHOE
JIEJI0 32 HEMPUYACTHOCTHIO OOBHHIEMOTr0 K COBEPIICHUIO PECTYIUICHUS.

OueHuTe NpPaBWIBHOCTh JEWCTBHM cClenoBarens. ApPryMEHTHPYHTE CBOU
OTBET.

2. 3aKkOHYMB TMpEIBAPUTEIBHOE  CIEACTBUE IO  YTOJOBHOMY €Iy
HECOBEPILCHHOJETHETO0  AHOXHMHA,  CI€JOBaTelb  YBEIOMUJI  OOOKOHYAHHH
CJIEICTBEHHBIX JIEMCTBUI HECOBEPIIEHHOJIETHETO U €r0 3alMTHUKA U MPEABIBUI UM
Marepuainsl Jena i1 O3HAKOMJIEHUSA. B OTHOIIEHMM 3aKOHHOTO IPEACTABUTEI
CJIEIOBATEb BBIHEC MMOCTAHOBJIEHHE 00 OTCTPAHEHUHU €ro OT Y4acTHs B YIOJOBHOM
Jene, Tak Kak TOT 3J0yHOTpeOssieT CIUPTHBIMU HAlUTKaMH, HUT/E HE paboTaer,
BOCIIUTAHUEM CblHA HE 3aHUMAETCs, U TEM CaMbIM €ro JEHCTBUS HAHOCSAT yIEepO
MHTEpecaM HECOBEPIIEHHOJIETHErO. [locne TOro Kak HECOBEPLIEHHOJIETHUW U €ro
3aIIATHUK O3HAKOMWIMCh C MaTepuajJlaMM  JieJa, CIE0OBaTelb  COCTABUII
OOBHHMTEINILHOE 3aKJIIOYEHUE W HAMPABUII €r0 MTPOKYPOPY AJI YTBEPKIACHHUS.

[IpaBOMEPHO 7T TOCTYNIHII CIIEIOBATEID?

3. B xome cymeOHOTO pa3dbMparenbCcTBa YTOJIOBHOTO Jeja MO OOBHHEHHIO
BamieHKo B yYMBIIUIEHHOM TPUYMHEHUU CpEAHEHl TSKECTH Bpena 310pOBbIO,
COBEPILIEHHOM U3 XYJUTaHCKUX MOOYXIECHU, Cy MpHUIled K BbIBOAY, 4TO BaiieHko
MO>KET UCTIPABUTHCS 0€3 MPUMEHEHHS K HEMY YTOJIOBHOTO HaKa3aHUsI.

Kakoe pemenue cnegyer npuHATh B TAHHOW CUTYalLlMU?

3.1.31 IIpaktuueckoe 3aHatne Ne3dl MexayHapoJHOE COTPYIHHUYECTBO B
cdepe yroJloBHOTO CyIONPOU3BOICTBA (2 Haca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHUM.
3agaun
2. MOXXHO M COTJIaCUTHCSI ¢ BBIBOJIOM Cyja MEPBOM MHCTAHIIMU O TOM, YTO B
MIOCTAHOBJICHUM O BBIJIA4€ JOJKHBI OBITh YKa3aHbl BCE KBAIM(UIIUPYIOIINE TPU3HAKU
MPECTYIUIEHUA?

3. MoxeT nu paccMaTpuBaThCsi B KAaueCTBE OCHOBAHHS Ui TPU3HAHHS
HE3aKOHHBIM U HEOOOCHOBAHHBIM pELIEHHs O BbIJaue TEXHUYECKas OIInOKa,
JONYIIIEHHAass TpPU COCTABJIEHUHM ITOCTAHOBIIEHUS O TPHUBJICYEHUH M. B KauecTBe
00BHHsIEMOTO0 (KBanmu(uKaus ero aeicTsuii mo m. 6 ct. 104 Bmecto m. 5 cr. 104 YK
['py3un) u 3ampoca o Beaaue?



4. CBs3aHO M  JaHHOE€  OOCTOSITENBCTBO C  MpeAelaMH  YrOJIOBHOM
OTBETCTBEHHOCTH JIMIIa, BbIAaHHOTO Poccuiickoit denepanueii?

5. K ubeii UCKIIIOUUTENHEHON KOMIETEHIIMU OTHOCUTCSI BOMPOC O KBATM(PUKALUU
JAHHOTO TMPECTYIUIEHUS IO TOMY WJIM HWHOMY MYHKTY, MPEIyCMaTPUBAKOLIEMY
KBTM(PUIUPYIOIIUNA MPU3HAK ITOTO MPECTYTUICHUS?

6. Kakum o0pa3om pernaeTcsi BOIpoc O Bblaye, rnepeaade Juia HHOCTPAHHOMY
rocyJapcTBy, IPU3HAHUK MPUTOBOpPA CyJa HMHOCTPAHHOTO TOCyJIapcTBa IIpU
OTCYTCTBUM MEXIYHAPOJAHOTO JIOTOBOpA, 3aKIOUYEHHOro Mexay Poccuiickon
®denepanyell 1 MTHOCTPAHHBIM TOCYAApCTBOM?

7. IlpyocranaBnuBaeT M  TEYEHHWE  CPOKOB  JABHOCTH  YTrOJIOBHOTO
npeciaeoBaHus MO0  OOBHUHUTEIBHOIO  MPUTOBOpa  YKJIOHEHHWE JHIA  OT
MIPaBOOXPAHUTEIBHBIX OPTAHOB U CyJa 3allpallliBarOIIEro rocyapcrea’?

3.2 Conepmaﬂne HHAUBHUAYAJIBHBIX TOMAIITHUX 33IlaHI/II71

Tembl KypcoBbIX padboT

[ToHsiTHE M HA3HAYEHUE POCCUICKOIO YTOJIOBHOIO CYIOIPOU3BOJICTBA.

MCTOYHMKM YyTOJIOBHO-IIPOLIECCYAIBHOTO IPaBa.

Hcropust CTaHOBIIEHUS U Pa3BUTHs YTOJIOBHOTO Ipouecca B Poccum.

CtpyKkTypa COBPEMEHHOTO POCCHUICKOTO YTOJIOBHOIO MPOILECCa.

Hcropuueckue Tuibl ((OpMbI) YTOJOBHOTO CYJOIPOU3BOJICTBA.

[eiicTBue YTOJIOBHO-TIPOLECCYATBHOTO 3aKOHOJIaTEIbCTBA B

MPOCTPAHCTBE, BO BPEMEHU U MO KPYTY JIMII.

7. Ponp IlocranoBnenuit Konctutymuonunoro Cyna, IloctanoBieHuit
[Inenyma BepxoBHoro cyna P® B yronoBHoMm cynonpousBoacTse Poccnn.

8. Peanmzamust ee  MOJIOKEHUU CylneOHO-paBoBOM  pedopMbl B
3aKOHOJIATENBCTBE O CyIONponu3BocTBe POD.

9. VroznoBHO npoleccyanbHble (PYHKIMH, UX BUJIBI.

10.TTonsiTHE M 3HAYEHHUE TPOIECCYATBHON (HOPMBL.

11.TToHsiTHE, BUABI M 3HAYEHUE YTOJOBHO-IIPOLIECCYATIbHBIX FAPaHTHH.

12.TloHATHE ¥ 3HAYE€HKE PUHLIUIIOB YTOJIOBHOTO IIpOIEcca.

13.Ponp TOpUHLMIOB YrOJOBHOTO-CYJOMPOM3BOACTBA B IPOLIECCYabHOM
JEATEIbHOCTH YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOCTBA.

14.TTpaBo Ha 00kaloBaHKE MPOLIECCYATbHBIX ACHUCTBUI U peLICHUH.

15.Peanu3anusi mOTEpIIEBIIMM ITpaBa Ha IOCTYM K MPABOCYIHIO.

16.Buibl yroJioBHOTO MpeciieI0BaHu.

17.YacTHplil TOpSIAOK OOBHHEHHMS Kak OCOOBIM BHUJ  YrOJIOBHOTO
MIPECIEA0OBAHNA.

18.0cHoBaHus OTKa3za B BO30YXKJIEHUU YTOJOBHOTO Jejia Kak YCJIOBHE
NPENSATCTBYIOUIEE MIPOU3BOICTBY IO YTOJOBHOMY JENTY.

19.0cHoBaHus TpeKpalieHus YroJOBHOTO TMPECIEIOBaHUS KaK YCJIOBHE
NPENSATCTBYIOUIEE IPOU3BOJICTBY IO YTOJOBHOMY JIETY.

ook wnE



20.TTonsaTre n kmaccuukaIys y9aCTHUKOB YTOJIOBHOTO CyIOMPOU3BOICTBRA.

21.Cyn kak opraH OpaBoCyAusI.

22.PonoBasi moiICyAHOCTh YTOJIOBHBIX JEII.

23.IIporeccyanbHas poJib U KOMIIETEHLIUS Cya.

24.Bujpl OACYAHOCTH U MOPSIIOK €€ ONpeIeTICHUs.

25.0Cc00eHHOCTH MPOLIECCYATbHOTO TMOJOXKEHUS YacTHOrO OOBUHUTENS B
YTOJIOBHOM IPOIIECCE.

26.0OcHoBaHMsI W TOPSAAOK  MpU3HAHUE  JUIA  [OTEPIIEBIINM,
TPXTAHCKUM HCTIIOM U TPAKIAHCKUM  OTBETUYHUKOM.

27.I'paxIaHCKHI CK B YTOJIOBHOM ITPOIIECCE.

28.I1pomeccyanbHoe TOJOXKEHUE TPAXKAAHCKOTO HCTIA U TPAKIAHCKOTO
OTBETYHKA.

29.Crneunduka mpoIieccyanbHOTO TMOJIOKEHUSI OOBHHSEMOTO B yTOJIOBHOM
CYJIOIIPOU3BOJICTBE.

30.ITono3peBaemblii B yrOJIOBHOM CYAOIPOU3BOJCTBE, €r0 MPOLIECCYaIbHOE
MOJIO’KEHUE.

31.IlpoueccyanpbHoe TOJNOXKEHHE 3alllUTHUKA Ha JOCyAeOHOW cTaguu
yrOJIOBHOTO IpoILIecca.

32.11paBoBoii cTaTyc aBOKaTa B yrOJIOBHOM MPOIIECCE.

33.IIpoueccyanbHasi poJjib UHBIX YYACTHUKOB YTOJIOBHOTO CYIOIPOU3BOICTBA
B pacclieIOBaHNHU YTOJIOBHOTO JIENIa U pa3pelieHnH ero Mo CYIIeCTBY.

34.CBuzerenh Kak YYacTHHK  YTOJIOBHOTO  CYAOIPOW3BOJCTBA, €r0
npaBa U O0S3aHHOCTH.

35.CBueTeNbCKMIT MMMYHUTET U JIUIIA, HE TOJIekKAIINE JOTPOCY B KaYECTBE
CBUJICTEIIEH.

36.0kcnepT, CHenuamTucT W TEePeBOJYMK KaK YYaCTHUKH YTOJOBHOTO
npolecca, CoOACUCTBYIOIINE OCYIECTBICHUS TPaBOCYAMSL.

37.IlonsiTHE 0KA3aTENBLCTBEHHOTO IIpaBa, YYEHHE O JI0Ka3aTelIbCTBaxX M
JOKa3bIBaHUH.

38.11onsATre u kIaccuukaims q0Ka3aTeIbCTB B YTOJOBHOM MPOIIECCE.

39.1loka3anus TMOTEpIEBINETrO, CBUJETENS KaK BHJ JIOKA3aTEIbCTB B
yrOJIOBHOM TIpOILIECCE.

40.BemecTBeHHBIE U WHBIE JOKYMEHTBHI Kak OCOOBIM BHJ J0Ka3aTeIbCTB B
YTOJIOBHOM IPOIIECCE.

41.ITpoTOKOJIBI ~ CHEACTBEHHBIX W  CyACOHBIX JIEUCTBUH Kak  BUJ
JI0Ka3aTeJIbCTB.

42 Tlpenmer, npenensl U 0043aHHOCTD JI0Ka3bIBaHUS.

43.Cobupanue, mpoBepKa U OLIEHKA J0Ka3aTeIbCTB KAaK AJIEMEHTHI Mpoliecca
JTIOKa3bIBAHMUSI.

44 TTperonuius U ee 3Ha4€HUE B YTOJIOBHOM IMPOIECCE.

45.TloHATHE U BUIIBI MEP MPOLIECCYATLHOTO NPUHYXKACHUS.

46.3anepikaHne Mog03pPEBAEMOTO: OCHOBAHHUS M TIOPSIIOK.



47.TloHsTHE U BUJIBI MEP NIPECECUEHUS.

48.0cHoBaHUA U NMOPSIIOK N30paHUs, U3BMEHEHUS U OTMEHBI MEp MPECEUEHHUS.

49.1loanucka 0 HEBBIE3/IE U HAIJIEKAILEM TIOBEICHUH KaK €pa MIPECeUeHusl.

50.3anor kak Mepa rpecevyeHus.

51.3axnroueHure noJ CTpaxy Kak Mepa IpeceyeHus..

52.Cpoku coaeprkaHus MOJ| CTpaXke U NOpSAIOK UX IMPOAJICHUSI.

53.1HbIe MepBI YTOJIOBHO-TIPOLIECCYATIHOTO PUHYKICHMSL.

54.XonaTaiicTBa: MOHATHUE, MOPSAIOK 3aBIICHUS U pa3pelICHUS.

55.2Kano6sl: moHsTHE, TOPSAAOK 3asBICHUS U Pa3peIICHUsI.

56.I1poneccyanbHbie CPOKH B YTOJIOBHOM CYJOTIPOU3BOJICTBE.

S7.IlopsaoK MCUMCIIEHUs, MPOJJIEHUS U BOCCTAHOBJICHHS MPOLECCYaIbHOIO
CpoKa.

58.I1poreccyanbHbie U3IEPKKH B YTOJIOBHOM CYAOIPOU3BOJICTBE.

59.I1opsAa0K B3bICKAHUS MPOLIECCYATbHBIX U3/IEPIKEK.

60.PeabuuTalivs B yroJoBHOM CYJIOIIPOU3BOJICTRBE.

3.3 IlopsaaoK BBINOJTHEHUSI 3aaHU

MHuBuAyanbHble JOMAIHUAE 3aJaHUs BBIINOJIHAIOTCA IIMCBMEHHO IIpU
IIOATOTOBKHU K KaKIOMY IPAKTHUECKOMY 3aHATHIO. Pemienue 3amad ocymiecTBiseTCs
CTYJIEHTOM CaMOCTOSITEJIbHO 10 MpaKTH4eCcKoro 3aHsaTus. [Ipennmaraemple OTBETHI HA
MOCTaBJICHHBIE B 3aJ]a4€ BOIMPOCHI JOKHBI 0043aTEIHHO OOOCHOBBIBATHCS CChUTIKAMHU
Ha HOpMbI HOBOro YIIK P®. IIpu 3TOM cTyAeHT 00s13aH U3y4UTh BCE U3MEHEHUS U
nonojiHeHus, BHeceHHbIe B YIIK P®D nHa mMomeHT BuINOoHEHHMS MM 3agaHus. Eciau B
pykoBomsmux mnocraHoBineHusasx IlnenymoB Bepxosueix CygoB CCCP u PCOCP
(P®), a Takxke B pemeHusix KonctutyuronHoro Cyna P® ectb pazbsicHeHus,
Kacaroluecs: 00CTOSTENbCTB, U3JI0KEHHBIX B 3a7jaue, TO HEOOXOAUMO NMPUBECTH UX,
yKa3aTb Ha3BAHUE ITIOCTAHOBJICHUs WIHA PELICHUS U COOTBETCTBYIOIINN ITyHKT.

[Tpu pemieHnu 3aaa4 MOJOKUTEIBHO OyIyT OLIEHUBATHCS aHANU3 CTYJCHTA
TEOPETUYECKUX MCTOYHMKOB [0 TEME 3aJa4M, MCIOJIb30BAHME WM MaTepHasoB
MECTHOM U OOIIEPOCCUNUCKONW TPaKTUKW, cpaBHHUTENbHBIN aHamu3 YIIK P® c
YTOJIOBHO-TIPOLIECCYaAJIbHBIM 3aKOHOAATENLCTBOM pecnyonuk benapych, Kazaxcran,
Keipreiscran, Y30ekucran u npyrux crpan-ydactaunl CHI', a takke ¢ MoaenbHbIM
VIIK nis ctpan CHI', mo Bonpocam, MOCTaBJIEHHBIM B 3a/1a4e.

3.4 Ilpumep BbINOJHEHHS 32JaHUSA

3ajayva.

HecoBepiienHoneTHuil THILIEHKO MNPUBIEYEH B KadecTBE OOBHHSIEMOTIO.
[Ipn npeabsiBaeHUM OOBHMHEHHS NPUCYTCTBOBAJ MNPUIJIAILIECHHBIA CIIEJOBATEIEM B
KAaueCTBE 3allMTHUKA afgBoKaT benoB. OgHako THUIIECHKO 3asBWII, YTO OH HE XKENAeT,
4yTOOBl B Cy/€ y4YyaCTBOBaJ aJBOKAT, T.K. OH HE BUHOBEH U CyJ HEINPEMEHHO €ro



ompaBaaeT. becemoBaTh ¢ anBokaToM OOBHHSAEMBIM oTkazancs. Kakoe pemieHue
JIOJKEH MPUHSATH CIEA0BATEND?

Peuienue:

YronoBHO-ipoLiecCyaabHbIN 3aKOH npeaycMaTpUBaET cily4yau
00513aTEILHOTO YYacTHs 3alllMTHUKA B YrOJIOBHOM jeine. Tak, corjiiacHo 1. 2 4. 1 cT.
51 VIIK P®, yyacTue 3alllUTHHKAa B YrOJOBHOM CYJIOIPOM3BOJICTBE 00s3aTEILHO,
€CJIM TI0JI03PEBaEMbIii, OOBMHSAEMBIN SIBIISIETCA HecOBeplIeHHOJeTHUM. [Ipu 3TOM
3aIMTHUK y4acTBYET B JI€JI€: C MOMEHTA BBIHECEHUS IOCTAHOBJICHUS O MIPUBJICUECHUH
JUIAa B KadyecTBe OOBHMHAEMOro, C MOMEHTa BO30YXJECHHS YIOJOBHOIO M€l B
OTHOIIIEHUU KOHKPETHOTO JIUI[a, C MOMEHTa (PaKTUYECKOTO 3ajlepXKaHus JIMIIA,
M0/I03PEBAEMOTr0 B COBEPILICHUH MPECTYIUICHHS, C MOMEHTA BPYUYEHUSI YBEIOMIICHHUS
O TOJO3PEHUWU B COBEpPUICHUU TMPECTYIUIEHHS, C MOMEHTa OOBSBICHUS JHILY,
MO/I03PEBAEMOMY B COBEPILIEHUU NPECTYIUIEHUS, MOCTAHOBJIEHUS O HAa3HAUYECHUU
CyJIeOHO-TICUXUATPUYECKON IKCIEPTU3bl, C MOMEHTA Hauyaja OCYIICCTBICHHUS WHBIX
MEp MPOLECCYAIbHOTO TPUHYXKICHUS WM WHBIX [POLECCYyalbHbIX JEHCTBUM,
3aTparvBaloIUX TpaBa W CBOOOABI JIMIA, TOJO3PEBAEMOTO B COBEPIICHUU
npectyrieHus (4. 3 cr. 49 VIIK PO).

Ecou B cnywasx, npexycmotrpeHHbix 4. 1 cr. 51 VIIK P®, 3ammutHUK He
MpUTJIAIeH CaMUM T0/103pEBAEMbIM, OOBUHSIEMBIM, €r0 3aKOHHBIM MPEJICTABUTEIIEM,
a TaKKe JPYyrMMHU JHUIAMHA [0 MOPYYECHHIO WM C COIVIACHS MOJ03PEBAEMOro,
OOBHMHSIEMOr0, TO JI03HABAaTENlb, CJENOBATENb WIH Cyld OOECIeunBaeT y4acTHe
3alUTHUKA B YTOJIOBHOM cyaonpou3BoacTse (4. 3 cT. 51 YIIK PD).

Kak ykazan [lnenym BepxosHoro Cyna P® B cBoeM nocranoBieHuu ot 14
deppasis 2000 roma «O cyneOHOM TpakTHKE MO JeiaM O MPECTYIICHUSIX
HECOBEPILEHHOJETHUX», HECOONIt0IeHre TpeOOBaHMK 3akoHa 00 00s3aTelbHOM
y4acTUM 3alllUTHUKA IO JieJdaM HECOBEPIICHHOJETHUX Ha MpPeIBAPUTEIBHOM
CJICJICTBUHM U B CYJ€OHOM 3acellaHuU JODKHO PAacCMaTpPUBATHCS KaK CYIECTBEHHOE
HapyIlIEeHUE YrOJI0BHO-TIPOLIECCYAIBHOTO 3aKOHOIATENIbCTRA.

4 METOAUWYECKHUE PEKOMEHJIALIMH 110
CAMOCTOATEJABHOMY U3YYEHHIO BOITPOCOB

4.10OcHoBaHMS U NOPSAOK U30paHUA Mep NpecevyeHus.

Mepsl mpecedeHus: — 0coOble MEphI MPOIECCYaTbHOTO MPUHYKICHUS TPU
MPOU3BOJICTBE TIO yI. ey, MpPUMEHSEMblE K IM0J03peBacMOMYy, OOBHHSEMOMY,
MOACYIUMOMY.

Mepsl nipeceueHust IPUMEHSIIOTCS JJ1sl IPOBEJICHUSI YCIIEITHOTO PacciieIOBaHMs
U cyaeOHoro paszOuparenbcTBa MO Yr. Jely. Mepbl MpecedyeHHus] HE HUMEIOT
KapaTeJIbHOr0 W BOCIMTATENLHOTO BO3ACHCTBUS M NPUMEHSIOTCS J0 BCTYIUICHUSA



IPUrOBOpa B 3aKOHHYIO CHJIy. Mepbl IpecedyeHHs HE SBISIIOTCS W MEpPaMHU
IIPOLIECCYabHOM OTBETCTBEHHOCTH, T.K. OHM IPHUMEHSIOTCI HE 3a COBEPIICHHE
IIPECTYIUICHUSA, a 3a COBEPLICHUE TOIO WJIM HMHOI'O IPOLECCYyaJIbHOIO HAapYIIEHUS.
OcHoBaHME [JIs1 NPUMEHEHHUS MEpPbl IPECEUEHUs] B OTHOLIEHUH K OOBHHSEMOMY,
IIOI03PEBAEMOMY- HAJIMYUE Y JIO3HABATENsl, CJIEAOBATENsd, CyJda JOCTAaTOYHBIX
OCHOBaHHUIl TmoJjlaratb, 4YTO OH: 1) CKpOETCS OT J[03HaHUs, MPEABAPUTEIHHOIO
CIIEICTBUS WIH CyJa, 2) MOKET MPOJOJKATh 3aHUMAThCS MPECTYNHON JEAT-ThIO, 3)
MOXXET yIpoXaTb CBHUJETENI0, HWHBIM YYaCTHHUKAaM yI. CYJIONPOU3BOJICTBA,
YHUUTOXKUTH JIOKA3aTeIbCTBA JTMOO MHBIM ITyTEM BOCHPEMATCTBOBAThH MPOU3BOJCTBY
IO YI. JIemy.

Mepa npecedeHus MOXKET U30UpaThCs TakKe i OOECICUCHHUS! MCTIOJHECHUS
npurosopa. YIIK 3Haer 7 BUIOB Mep IpecedeHus: MOIINUCKA O HEBBIE3NE, JTUYHOE
MOPYYMTENIbCTBO, HAONIOJEHUE KOMAHJOBaHUS BOWHCKOW 4YacTH, MNPUCMOTpP 3a
HECOBEPIICHHOJIETHUM OOBHMHSEMBIM, 3aJI0T, JOMAIIHUI apecT, 3aKiII04YeHHUE MOJ
CTPaxy.

4.20T1cTpaHeHue OT A0JIKHOCTH

[Ipy  HEOOXOAMMOCTM  BPEMEHHOTO  OTCTPAHEHHUA  OT  JIOJDKHOCTHU
[OJI03PEBAEMOr0  WJIM OOBUHSIEMOTO CIIEJIOBATE€Nb C COIJIAaCUSl PYKOBOJIUTEIIS
CIIEICTBEHHOI'O OpraHa, a TakXe JO3HaBaTellb C COTJIacus IPOKypopa BO30yXkaaer
nepea  CyaoM 10 MECTy IIPOM3BOACTBA IPEABAPUTEIBHOTO  PacCiIeIOBaHUs
COOTBETCTBYIOILIEE XOJATAalCTBO, 3a MHCKJIIOYEHUEM Ciydas, HpelyCMOTPEHHOTO
YaCThIO MSATOM HACTOSILIEH CTATHH.

B Teuenme 48 yacoB ¢ MOMEHTa MOCTYIUICHHS XOJATAlCTBA CyJbs BBIHOCUT
MOCTAHOBJICHHE O BPEMEHHOM OTCTPAHEHHMH IMOAO03PEBAEMOr0 WJIM OOBUHSEMOIO OT
JOJKHOCTH WM 00 OTKa3€ B 3TOM.

[locTaHoBieHHE O BpPEMEHHOM  OTCTPAHEHMM  MOJ03PEBAEMOI0  WJIU
OOBHHSIEMOTO OT JAOJKHOCTH HaIPaBIISIETCS IO MECTY €ro paboThl.

BpemenHoe oTcTpaHeHHE MOA03pEBAEMOr0 WJIM OOBHHSEMOIO OT JOJIKHOCTH
OTMEHSIETCSI HAa OCHOBAaHMM IIOCTAHOBJICHWS [O3HABATEls, CJIEAOBATelNsd, KOorjaa B
IPUMEHEHUH 3TON Mepbl OTHaAaeT HEOOXOAUMOCTb.

4.3 Kanoba. O0xkanoBaHue JeiiCTBUIl M pelIeHUH CyAa, J0JKHOCTHBIX

JINL, OCYIIECTBJISIIOIIMX YIOJ0BHOE CYy10NIPOU3BOACTBO.

XKanoba — oOpameHne K AODKHOCTHOMY JIMILY, BEIyILIEMY CYIOINpO-
W3BOJICTBO, UJIM B CY/I 110 MOBOAY HAPYIICHUS MPaB U 3aKOHHBIX MHTEPECOB CyOBbEKTa
YTOJOBHOTO IIpoliecca WM HHOTO JIMIA, YbM IMpaBa M HWHTEPECHl HAPYIICHbI
pEelIeHUEM WU JEHCTBUEM JOKHOCTHOTO Jinla win cyga. O0xalloBaHUIO MOAJIEKAT
nericTBus (Oe3/IeiCTBUE) M PEIICHUST OopraHa JO3HAaHWS, J03HABaTels, CleqoBaTes,
IIPOKYpOpa, CyIbH, CyAa.

B npaBe Ha oOanoBaHuWe B YrOJOBHOM CYJONPOU3BOJICTBE PpPEaTU3YETCs
paBo, 3anMcaHHoe B 4. 2 cT. 46 Koncturynuu PO.

4.4. Tlopsaaok paccMoTpeHus Kaa00b1 B nopsake ct. 125 YIIK P®.



yIbsl TMPOBEPSET 3aKOHHOCTh M OOOCHOBAHHOCTH NEUCTBHUM (Oe3/MeiCTBUS) U
peleHuil  Jo3HaBatTess, CJeA0BaTeNsl, PYKOBOJAUTENS CIEACTBEHHOTO OpraHa,
MIPOKYpOpa HE MO3/HEE YeM Uepe3 5 CYyTOK CO JAHS MOCTYILICHHUS KalloObl B CyJI€OHOM
3ace/laHuU C y4acTHUEM 3asiBUTENS U €ro 3allUTHUKA, 3aKOHHOTO MPEACTaBUTENS WU
MPEICTaBUTEINS], €CITM OHM YYacTBYIOT B YTOJIOBHOM JieJie, MHBIX JIMI], YbH MUHTEPECHI
HEIMOCPEJICTBEHHO 3aTparuBaloTcs oOXKaldyeMbIM JedcTBUeM (Oe3/eiicTBUEM) WU
pelieHueM, a Takke C Yy4YacTHEeM IMPOKypopa, CJIeAoBarelis, pPYKOBOJIUTENS
CIIEICTBEHHOr0 opraHa. HesBka JnI, CBOEBPEMEHHO H3BEIIEHHBIX O BPEMEHU
paccMOTpEeHHUs KajJo0bl U HE HACTaWBAIOIIUX Ha €€ PACCMOTPEHUU C UX YYaCTHEM, HE
ABJIIETCS MPEMATCTBUEM JJII PACCMOTPEHHUS Kajno0bl cyaoM. JKanoOsl, mojexamue
PAacCCMOTPEHHUIO CYAOM, PaccMaTpHUBAIOTCA B OTKPBITOM CYJIE€OHOM 3acedaHuH, 3a
VCKJIFOYEHNEM CIIy4aeB, NMPEIyCMOTPEHHBIX YaCThIO BTOPOM cTaThu 241 HacTosAmero
Konekca.

45 TIlonsiTue peaOdMIMTAUMU M OCHOBAHUSI BO3HMKHOBEHHS MpaBa HA
peaduauTanus.

PeaOunuraruss B yroJOBHOM MpOIECCE O3HAYaeT MOPSIAOK BOCCTAHOBJICHUS
mpaB U CBOOOJI JIMIIA, HE3aKOHHO WJIM HEOOOCHOBAHHO MOABEPTHYTOTO YTOJIOBHOMY
IpeciieIOBaHUI0, U BO3MEIICHUS TpUUUHEeHHOTo eMy Bpena (1. 34 ct. 5 YIIK). IIpaBo
Ha pealdWINTAINIO BKIIIOYAET B ce0s MPaBO Ha BO3MEIIIEHUE UMYIIIECTBEHHOTO Bpe/a,
YCTpPaHEHUE TOCJIEICTBUHA MOpPAJIbHOIO BpeAa W BOCCTAHOBJIEHUE B TPYIOBBIX,
MEHCUOHHBIX, KWIMIIHBIX M WHBIX IMpaBax; oOecredeHue BO3MENIEHUs Bpeaa
peadMIMTUPOBAHHOMY TPaKJAHUHY IIyTEM BO3JIOKEHHUS OO0S3aHHOCTH TaKOIro
BO3MEILIEHHS Ha FOCYAapCTBO B MOJTHOM O0OBEME HE3aBHCHUMO OT BUHBI JOHKHOCTHBIX
muil. Bpen (uMmeeTcst B BUy UMYIIECTBEHHBIN yiiep0), MPUUMHEHHBIN rpaXkIaHUHY B
pe3ynbTaTe YroJIOBHOTO IMPECIENIOBAaHUs, BO3MENIAETCS TOCYJApCTBOM B TMOJHOM
o0beMe HE3aBUCHMO OT BHHBI OpraHa JO3HaHUA, [O3HaBaTels, CIEeJoBaTels,
IIPOKYpOpa U cyaa.

B 3HaueHuu M CymIHOCTH peadWIMTAIIMK MOKHO BBIJICTUTH TPU €€ OCHOBHBIE
GyHKIUA: TOJUTUYECKYIO, KOMIICHCAITMOHHYIO W HpaBCTBeHHYIO . [lomuTudeckas
byHKIHS peabuIUTaIii COCTOUT B TOM, YTO JIaHHBIH MHCTUTYT BaXKCH U HEOOXOUM
st popmupoBanusi B Poccun mpaBOBOrO ToCynapcTBa, B KOTOPOM 0O€CTICUEHBI
3allldTa TMpaB JIMYHOCTH, TPEKIE BCETO MpaB pPeabWIMTUPOBAHHBIX TpaklIaH, U
BO3MEIIEHWE WM Bpe€/a, NMPUUYMHEHHOTO HE3aKOHHBIMHU ACHCTBHUSIMHU JOJKHOCTHBIX
JUI] OPTraHoOB JO3HAHMS, MPEABAPUTENILHOIO CIEJCTBUS, NMPOKYpaTyphl U cyla, a
TaKkKe JUIA  pa3BUTUS U (PYHKIMOHUPOBAHMUS BCEX JAPYTHX  HHCTUTYTOB
neMoKparrudeckoro oodmiecrpa. CyObeKTOM TpaBa Ha peaOUIUTALUI0 U BO3MEIICHUE
Bpe/la, MPUUYUHEHHOTO HEMPABOMEPHBIMHU JEUCTBUSMH JOJDKHOCTHBIX JIMI[ OPTaHOB
JIO3HAHUSA, IPEBAPUTENBHOTO CIIEICTBUS, TPOKYPATYphI U CyJa, B COOTBETCTBUU C Y.
2 cr. 133 VIIK sBnsercs: 1) moacyauMblii, B OTHOILIEHHH KOTOPOTO BBIHECEH
onpasjarenabHblii npuroBop (4. 4. 2, 8 cr. 302 VIIK);2) noacyauMMsblii, yroJoBHOE
IPECIIEIOBAHNE B OTHOIIEHHH KOTOPOTO MPEKPAIIEHO B CBA3M C OTKa30M
roCyJapCTBEHHOTO OOBHHUTEISA OT 00BUHEHUS (4. 7 CT. 246, 4. 3 cT. 249, 4. 2 cT. 254



VIIK);3) oOBuHsieMbIli (TI0/103p€BaeMblii), B OTHOIIEHWH KOTOPOTO YTOJIOBHOE
npeciieIoBaHre MPEKPaIIeHO M0 peaduIUTUPYIONUM OCHOBaHusM (1. . 1,2, 5, 6 4. 1
cT. 24, m. . 1, 4 - 6 u. 1 cr. 27 VIIK);4) ocyxaeHHbI, B OTHOIIEHUH KOTOPOTO
MOJIHOCTBIO WJIM YaCTUYHO OTMEHEH BCTYNHUBIIUHN B 3aKOHHYIO CUITy OOBUHUTEIBHBIN
MPUTOBOP CYJIa, U YTOJIOBHOE JIeJI0 npekpanieHo (1. m. 1, 2 4. 1 ct. 27 YIIK);5) auro,
B OTHOIIIEHUU KOTOPOTO OTMEHEHO HE3aKOHHOE MJIM HEOOOCHOBAHHOE MTOCTAHOBIICHUE
CyJla O MPUMEHEHUU K HEMY NPUHYIUTEIbHOU MEphl MEIUIIMHCKOTO XapakTepa Io
ao0oMy peabunuTHpyronieMy ocHoBaHuio (cT. cT. 373, 378, 444 VIIK).IIpaBo Ha
BO3MEILIEHHE BpeAa B MOPSAAKE, YCTAHOBIEHHOM TJI. 18, umMeer Takxke JIMIO,
HE3aKOHHO WJM  HEOOOCHOBAaHHO  TMOABEPrHYTOEC MEpaM  MPOILECCYaTbHOTO
MPUHYKACHUS B XOJ€ TPOU3BOJICTBA MO JIETY.

CyOBbekToM mpaBa Ha peaOWIUTAIIMI0O HE MOXET OBITh MPU3HAHO JHIO, B
OTHOIIIEHUH KOTOPOr0 MPUMEHEHHUE MEpP MPOIECCYaTbHOr0 MNPUHYKICHUS WIH
MOCTaHOBJICHHBIN OOBUHUTEIBHBIN MPUTOBOP ObUIM OTMEHEHBI UM U3MEHEHBI 10 TaK
HA3bIBAEMBIM HEPEAOWIMTUPYIOIIMM OCHOBAaHUSIM Ha JII0OOM cTaauuM Tmpoliecca
(u3maHue akTa 00 aMHUCTHH, UCTCYCHUE CPOKOB JIABHOCTH U JIp. (4. 4 c1. 133 VIIK)).
B cnydae mpuumHeHus ULy Bpella HE3aKOHHBIMU JICHCTBUSMU B XOJ€ MPOBEICHUS
ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHI, B TOM YHUCJIE BBINOJHIEMBIX [OCIE
BO30Y>KJICHHSI YTOJIOBHOIO JIeJa, Y JIUIA HE TIOSIBJISICTCS MPABO HA peaOUITUTAIUIO, HO
MPUYUHEHHBIA BpENl TOJJICKUT BO3MEIICHHUIO Ha OOIIMX OCHOBAHMSIX B TOPSIKE
rpa’KIaHCKOro cyaornpoun3BoacTBa (cT. ct. 1064, 1069 I'K).

Takum o00pa3oMm, OCHOBaHUSIMM BO3HHUKHOBEHHMsI MpaBa Ha peadUIUTAILUIO
ABJISIIOTCS:  TNPUYMHEHWE JIMIy Bpela B pe3yjibTaTe HE3aKOHHOTO  WJIU
HEOOOCHOBAHHOI'O YTOJIOBHOT'O MPECIICIOBAHUS JTMOO HE3aKOHHOTO OCYXKIEHUS WU
HE3aKOHHOT'O0 MTPUMEHEHUS CYJIOM MPUHYIUTEIbHOU MEphl MEIUIIMHCKOTO XapaKTepa,
a TAaK)K€ HE3aKOHHOTO MTPUMEHEHHUS Mep MPOIIECCYyATbHOTO TPUHYKICHUS.

4.6 Tlopsimok BoO3MellleHUs] HMYIIECTBEHHOI0, MOPAJbHOrO Bpeaa M
BOCCTAHOBJICHHE HHBIX NIPAB PeadUIUTHPYEMOTO.

[IporeccyanbHBIN MOPSAOK peaOUIUTAIINN BKITIOUYALT:

MIpU3HAHUE TIpaBa Ha PeaOUITUTAITUIO;

YBEJIOMJICHHE PEaOMIIUTUPYEMOTO;

oOpareHne peabuIMTHPOBAHHOTO C TpeOOBAaHUEM O BO3MEIIICHUH BpEa;

OTIpEJICICHUE pa3Mepa MPUUYMHEHHOTO Bpeda M pa3pelieHue TpeOOoBaHUS
CyZIbel, IPOKYpPOPOM, CJIeIOBATENIEM;

peanabHOE BO3MEIICHUE Bpea.

IIpaBo Ha peabwiuTalMIO 3a OMpaBIaHHBIM, JUOO JMIIOM, B OTHOIIECHUU
KOTOPOTO MPEKPaIIEHO YrOJI0BHOE MIPECiieIoBaHue, TPU3HAIOT:

CyJl IEpBO MHCTAHIIMU B TIPUTOBOPE, ONPEICTICHUH, TOCTAaHOBJICHUY;

CyJl BTOPOM MHCTAHLIUU, OTMEHUBIINUNA PUTOBOP, MOCTAHOBJIECHUE Cy/1a IEPBOM
WHCTAHIINU, B ONIPE/ICIICHUH;

MPOKYpOp, CIEAOBaTENb, JO3HABATENb B IIOCTAHOBICHHH O MPEKpPAICHUU
YTOJIOBHOTO JIefa.



OnHoBpeMeHHO cyaoM (Cynbeil), MPOKYpOpOM, ClieIoBaTelieM, J03HABATENEM,
KOTOpPBI TPHUHSUI pElIeHUE, HAMpaBlIIeTCS W3BEIEHUE pPeadWIMTUPOBAHHOMY C
pa3bSICHEHHEM  TOpsIKA BO3MEIICHHS  Bpela, CBSI3aHHOTO C  YIOJIOBHBIM
MpeciieIOBaHUEM: KyJa M K KOMY MM HAJUICKHUT OOpaTUThCS, KaKUE TOKYMEHTBI
HAJUISKUAT TpeAcTaBuTh. Eciaum peaOUMUTUpPOBaHHBIA yMep, TO H3BEICHUE
HaIpaBJIsieTCsl €ro HacleJHUKaM, OJIM3KUM POJCTBEHHHMKAaM, POJICTBEHHHKAM WU
wxauBeHaM. Ecnu cBenieHnst 00 MX MECTE KUTEIbCTBA OTCYTCTBYIOT, TO U3BEIIICHUE
UM HaIlpaBJIsieTCsl HE MO3HEE 5 CYTOK C MOMEHTA X OOpaIleHus B OpraHbl JO3HAHUA,
NPEIBAPUTEILHOTO CIEACTBUS WIM B CyJI B T€X ClydasX, KOrJa pOJCTBEHHHUKH,
OJIM3KME POACTBEHHUKH Y3HAIM IMO3XKE O MPUHATUU COOTBETCTBYIOLIETO PELIEHUS.
Jnst  peanbHOro BO3MEILIEHUS Bpela peadWIMTHPOBAHHBINA, €ro 3aKOHHBIN
NPEACTaBUTENb WM €ro HACIEAHHKM B IpaBe OOpaTUThCA C TpeOOBAaHUSAMHU O
BO3MEILIEHUH HMMYIIECTBEHHOIO Bpela B OpraH, NOCTAHOBHMBIIMI NPHUIOBOp WA
BBIHECILIMN ONpEJENICHUEe, MOCTAHOBJICHUE O NPEKpalleHUH YrOJOBHOrO jena, 00
OTMEHE WM U3MEHEHHS HE3aKOHHBIX WM HEOOOCHOBAHHBIX PEIICHUN B TEUCHUU
CPOKOB HCKOBOW JaBHOCTH, ycTaHoBleHHbIX ['K P® (ct. 196 T'K P®), co gus
MOJIYYCHHS] KOIUU OMNpaBIaTEIbHOIO MPUTOBOPA, MOCTAHOBJICHHS (OMPEACIICHUs) O
IIPEKPAICHUH YTOJIOBHOIO IPECIENOBAHNS U M3BEIICHHUS O IOPSAKE BO3MEICHUS
Bpena. Takue cpoku cocTaBisAroT 3 roxa. Ecnu yrosoBHOE A€I0 NMPEKPALICHO WIH
IPUTOBOP M3MEHEH BBIIIECTOSIIIMM CYJIOM, TO TpeOOBaHHE O BO3MEIICHHWU Bpenaa
HaIpaBJIsIeTCs B TOT Cy/, KOTOPBIA MOCTAHOBUJI MPUTOBOP.

4.7 O0CTOATEILCTBA, MCKJIIOYAIOLINE POU3BOACTBO M0 YTOJOBHOMY JIeJIy.

OcHOBaHUSAMM OTKa3a B BO30YXIEHUM  YIOJIOBHOTO  JieJia SABJISFOTCS
CJIeTyIOUIHE.

1. OrcyrcrBue coObiTus npecTymieHus (. 1 4. 1 cT. 24) o3HayaeT OTCYTCTBHE
caMoro (pakta OOIIECTBEHHO OMACHOTO JICSTHUS.

2. OtcyTcTBHE cocTaBa npectymieHus (1. 2 4. 1 ¢t. 24) MoxeT ObITh IPU3HAHO
B TE€X ClIy4asiX, Korja caMm (hakT MPOTHUBOIIPABHOTO JICSHUS YCTAHOBJICH, OJHAKO: a)
JIEUCTBUS ATOTO JIMIIAa HOCWJIM TIPaBOMEPHBIN xapaktep (Heobxoammasi o0OpoHaA H
JIpyrue OOCTOSITENbCTBA, MpeaycMoTpeHHbie cr. 37—42 YK p®); 6) orcyrcTByeT
OJIMH U3 00s3aTeIBHBIX dJIEMEHTOB coctaBa mpectymienus (cr. 20 YK u 4. 3 cr. 27
VIIK). Otka3 1o JaHHOMY OCHOBAaHHMIO JOMYCKAe€TCs JHIIb B OTHOIICHHH
KoHKpeTHOro jmna (4. 1 cr. 148 VIIK).

3a UCTEYEeHUEM CPOKOB JIAaBHOCTH YT'OJIOBHOTO mpecienoBaHus (mm. 3 4. 1 crT.
24). Pemienue npuHuMaercs ¢ yuetom tpedoBanuii ct. 78 YK PD o cpokax AaBHOCTH
U TIOPSIIKE UX UCUUCTICHUS.

CwmepTh JMlla, COBEpIIUBIIETO npectyrienue (1. 4 4. 1 cr. 24), npu ycioBuH,
YTO HET HEOOXOJAMMOCTH B MPOU3BOJCTBE MO YrOJOBHOMY J€Ny JUIsl peaduiuTaiuuu
YMEPILIETO.

OtcytcTBHE 3asBiieHUs oTepneniiero (m. 5 4. 1 ¢r. 24) no nenam 4aCTHOTO U
YaCTHO-MyOJIMYHOTO OOBHMHEHHS, 32 WCKIIOYEHUEM CIy4aeB, MPEeIyCMOTPEHHBIX U.
4 ct. 20 VIIK PO.
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OTcyTCTBHE 3aKIIOUEHUS CyJa 0 HAIUYUM TPU3HAKOB MPECTYIUICHUS B
JNEWCTBUSAX OJHOTO M3 JIMI, yKazaHHBIX B m. 3—5, 9 u 10 u. 1 cr. 448, mbo
OTCYTCTBHE coryiacusi coorBeTcTBeHHO CoBeta denepauun, ['ocynapcrtBennon [Jymel,
Koncturynmonnoro Cyna P®, kBaaudukallMOHHOW KOJUISTMHM  CyJed Ha
BO30Y>KJICHHE YTOJIOBHOIO JIeJIa B OTHOIIEHUH OJHOTO W3 JIUI, YKa3aHHBIX B 1. 1 1 2
9. 1 cr. 448 (1. 6 4. 1 cT. 24).

VYT0oJI0BHOE JI€JI0 M YTOJIOBHOE MPECIIEIOBAHUE MPEKPALIAIOTCS MPU HAJTUUUU
CHENYIOIINX OCHOBAHHM.

B cBsi3u ¢ nmpumupenuem ctopoH. Cyll, a TakyKe CieJoBaTelb C COrjiacus
PYKOBOAMTENS CJIEACTBEHHOIO OpraHa WM JO3HABaTENb C COTJIACUS MPOKYypopa
BIPABE HA OCHOBAHWMW 3asIBJICHUS IOTEPIIEBUIECTO IMPEKPATUTH YTOJOBHOE JAEJIO B
OTHOILICHHUH JIMIIA, TTOJI03PEBAEMOTr0 UM OOBUHSEMOTO B COBEPILICHUH MPECTYIIICHUS
HEOOJBIION WM CpedHEH TSKECTH, B CIyyasix, IpeaycMOTpeHHbIX cT. 75 YK PO,
€CJIM 3TO JIMIO NPUMHUPHUIIOCH C OTEPIIEBIIUM U 3arjaguiio MPUUNHEHHBIA €My Bpea
(ct. 25 VIIK).

B cBf3M C HENpUYaCTHOCTBHIO IMOAO3PEBAEMOTO WJIM OOBHUHSIEMOTO K
coBepieHuro npectymieHus (. 1 4. 1 ct. 27 YIIK).

Bcenencreue akra amauctuu (1. 3 4. 1 c1. 27 YIIK).

Hanuuue B OTHOIIIEHWU TMOJ03PEBAEMOTO WM OOBUHSEMOIO BCTYIIMBIIETO B
3aKOHHYIO CHJIy MPHUTOBOpa JIMOO OMpeneNieHus Cylla O MPEKPalleHUH YTOJIOBHOTO
JleJla, HEOTMEHEHHOTO TOCTAaHOBJIICHUA OpraHa JO3HAaHWS, CJEAOBATENsl WIIA
MPOKypopa O TMPEKpAIleHUH YroJOBHOTO Jiefla JU0O OTKa3e B BO30YXKICHUHU
YrOJIOBHOTO Jigja [0 TOMY ke oOBuHeHuIo (1. 4, 5 4. 1 cr. 27 VIIK).

Otka3z T'ocymapctBennoit Jlymbr unu ®@enepanpbHoro CobOpaHusi B jgade
corjacus Ha JMIIeHUuEe HenpukocHoBeHHocTH IIpesmpenta PO, mpekpartuBiiero
UCIIOJTHEHHUE CBOMX MOTHOMOYnH (11. 6 4. 1 c1. 27 YIIK).

6. B cBs3u ¢ nestenbHbIM packasHueM. CyJl, a TakKe CIefoBaTellb C Coriacus
PYKOBOAMTENSL CJIEACTBEHHOIO OpraHa WM JO3HAaBaTellb C COTJIACUS MPOKYypopa
BIPABE MPEKPATUTH YTOJOBHOE IIPECIIEIOBAHNE B OTHOIIEHUH JIMLA, 10/103PEBAEMOTO
WM OOBUHSEMOTO B COBEPIIICHUH MPECTYIUICHUS HEOOJIBIION WU CPEIHEH TSIKECTH,
B CiIy4asix, nmpeaycMoTpeHHBIX 4. 1 cT. 75 YK P® (mo6poBosibHAS sIBKA ¢ TIOBUHHOM,
MTOMOIIIb B PACKPBITHH MPECTYTUICHHUSI, BO3MEIICHUE MPUYNHEHHOTO yiiepoa u T.1.).

4.8 Ilopsimok B030Y>KIeHUSI YTOJIOBHOIO [ejia M OTKa3a B BO30YKICHUH
YI'0JIOBHOT'O /1€J1a YACTHOT0 OOBHUHEHUS.

Jlena dyacTHOrO OOBMHEHHUsSI O MPECTYIUICHUAX, MPEAYCMOTPEHHBIX CTaThSIMU
115, 116, 129, 130 YronoBHoro koaekca P®, moacyaHbl MUPOBOMY CylbE. JTU A€Ta
BO30YXKJAIOTCS ITyTEM TOJa4M 3asiBJICHUS MOTEPIIEBIIIMM B MUPOBOH CYI.

3asBJIICHUE TOJIKHO COJIEPHKATh:

HAaVMEHOBAHUE CyZa, B KOTOPBIN MOJAETCs 3asBICHUE

OMHCaHWe COOBITHS TPECTYIUICHUS, C yKa3aHMEM MeCTa W BPEMEHH €ro
COBEPIICHUS

MpochOy K Cyy O IPUHSATHH JeNIa K POU3BOJICTBY
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CBEJICHUS O JIUIIE, KOTOPOE OOBUHSIETCS TIOTEPIIEBITUM

CIIMCOK CBHUJETENICM W HMHBIX JHI, O BBI30BE KOTOPBIX XOJATaHCTBYET
MMOTEPIICBIINM.

3asBJICHUE MOAMMUCHIBACTCA JIUIIOM, €€ IMOJaBIIMM M TOJAeTCsI B CyI C
KOMUAMU T10 YUCITy JIMI], B OTHOIIIEHUH KOTOPBIX BO30ykmaercs aeno. C MOMEHTa
T10JIaYM 3asBJICHMS JIMIIO, €T0 MOJaBIIee, CTAHOBUTCS YaCTHBEIM OOBHHHTEIIEM, a JIUIIO,
B OTHOIIIEHUH KOTOPOT'O OHO ITOJIaHO - OOBUHSEMBIM.

[Tpu npuuMHEHNN TENECHBIX MOBPEKICHUHN, HEOOXOIMMO MX 3aUKCHPOBATb.

[Ipu HEBO3MOXXHOCTH TPOUTU CyNeOHO-MEAUITMHCKOE OCBHICTEIHLCTBOBAHHME,
HE0OX0MMMO 3a(UKCUPOBATh TEJICCHBIC TIOBPEKIACHUS B JIOOOM MEIUIIMHCKOM
YUPEXKACHUH (TPABMITYHKTE).

49 CyneOHbli TOPAIOK TMOJIyYeHHe pa3pelieHusi JJsi NMPOU3BOACTBA
CJIeJICTBEHHBIX JeiicTBUH

CrnenoBarenb 00s3aH BO30YAUTH IEpell CYJAOM XOJATalCTBO O MPOBEICHUH
CIICJICTBEHHOTO JEHCTBUS B Cllydae HEOOXOJMMOCTH OCYIIECTBUTH: 1) OCMOTp
YKUJIMIIA MPU OTCYTCTBUHU COTJIACHS ITPOKUBAIOIIMX B HEM JIMIT, 2) OOBICK B YKUJIHUIIIE;
3) nmuuHBIi OOBICK; 4) BBIEMKY B KHJIHUIIE; 5) BBIEMKY IMPEIMETOB M JOKYMEHTOB,
cojepKamux HHGOPMAIIMIO O BKJIAJaX M cueTax B OaHKAaX M HMHBIX KPEIUTHBIX
OopraHu3ainusax; 6) HaJIOKEHUE apecTa Ha KOPPECIOHJCHIIUI0 M BBIEMKY €€ B
VUPESKICHUSIX CBSI3M; 7) HAJOXXEHUE apecTa Ha HMYIIECTBO, BKJIIOYas JCHEKHBIC
cpeacTBa (PU3MUECKUX U IOPUIUYECKUX JIMI], HAXOMSIIUXCS Ha cYeTaX M BO BKJagax
WJIU HA XpaHEHUHU B OaHKaX U MHBIX KPEIUTHBIX OpraHu3aIusix; §) KOHTPOJIb U 3aIUCh
Tene(OHHBIX U UHBIX MIEPETOBOPOB.

XonaTaliCTBO O TPOBEJACHUU CJIEJACTBEHHOTO JCUCTBUS  odopmiseTcs
ciesoBaTeleM B BHUJAEC IMOCTAHOBJICHUS, UMEIOIIETO TPATUIMOHHYIO TPEXUJICHHYIO
CTPYKTYpy. B BBOJHON 4YacTH MOCTAHOBJICHUS YKa3bIBAC€TCSI €r0 HAMMEHOBAHWE,
BpEMSI U MECTO COCTAaBJICHHUSA, KEM U MO0 KAKOMY yTrOJIOBHOMY JI€JIy OHO BbIHECEHO. B
ONHUCATEIbHO-MOTUBUPOBOYHOM  4YacTM  NPUBOJUTCS  KpaTKOE  COJIep)KaHue
O0OCTOSITEILCTB  YTOJIOBHOTO Jiefla, OOOCHOBaHWE HEOOXOJUMOCTH TMPOU3BOJICTBA
COOTBETCTBYIOIIErO0  CJIEACTBEHHOIO JEWCTBHS, ccbUika Ha cratbun  YIIK,
npeaycMaTpuBaoIue oOpaiieHue B Cya. B pe3oqtoTHBHOM YacTH MOCTaHOBJICHHMS
W3JIaraeTCsl pEIICHHUE CIeoBaTeNss BO30YIWUTh TMepel CYI0M XOJaTalCTBO O
MPOBEICHUH CIICICTBEHHOTO JICUCTBUSL.
3. Bo30OyxxaeHue nepes CyJoM XoJaTaicTBa O MPOBEICHUH CIICICTBEHHOTO JICHCTBUS
MPOU3BOJIUTCS  CeAoBaTeIeM ¢ corjlacus Tmpokypopa. CrenoBaTtenb 00s3aH
MPEJACTAaBUTh MPOKYPOPY CBeICeHUs 00 OCHOBAHUSX IPOU3BOJICTBA CJIEACTBEHHOTO
NEeUCTBUS, OTPAaHUYMBAIONIETO KOHCTUTYIIMOHHBIC IpaBa yYaCTHUKOB YTOJIOBHOTO
CyJIONIPOM3BOJICTBA. B ciyuyae HEOOXOJAMMOCTH CJeJOoBaTelb IO TPEOOBAHUIO
MpOKypopa MPEJICTaBIACT eMy INIE:| U3yUYCHUS YTOJIOBHOE JIeNo.
4. Cornacue mpoxKypopa Ha BO30yKJI€HUE Tepes] CyJIOM XOJaTaliCTBa O MPOBEIACHUH
CJIE/ICTBEHHOIO JEHCTBUSl BBIPAKAETCS B BHUJAEC PE3OJIONMM HA MOCTAHOBJIEHUS
CJeI0BaTEIIS.



410 VYuacTue cHnenuajgucTa W IEpPeBOJAYMKA NPH TPOU3BOJCTBE
CcJIeICTBEHHBIX JelCTBHM.

OCHOBHBIM KpUTEpPUEM OIpPECICHHUs] HEOOXOAUMOCTH Yy4YacThs CHElUaIncTa
SBJISIETCSI TO, YTO CIELUMAIUCT- ATO JIUI0, 00JIa/IalolIee CIelHalbHBIMUA 3HAHUSMH,
MIPUBJIEKAEMOE K YYaCTHIO B MPOLIECCYATIbHBIX JEHCTBUSAX B MOPSAIKE, YCTAHOBICHHOM
VIIK P®, nns coneicTBUS B 0OHAPYKEHUH, 3aKPEIJICHUU UM U3BATUM MPEIMETOB U
JOKYMEHTOB, NPUMEHECHHH TEXHUYECKUX CPEICTB B HCCICIOBAHHM MaTEpUaJIOB
YTOJIOBHOTO JIeJia, /Il TOCTAHOBKU BOIPOCOB SKCHEPTY, a TaKKe ISl pa3bsiCHEHUS
CTOPOHAM U CYIy BOIIPOCOB, BXOJSIINX B €r0 MPOPECCHOHATBHYIO KOMIIETCHIIUIO (4.
1 ct. 58 VIIK P®).. CnenoBarens BOpaBe, HO He 00s13aH BBI3BaTh CIEIUATUCTA JJIS
y4acTusi B TMPOU3BOJCTBE CIICJICTBEHHOTO JIEUCTBUSA, 3a MCKJIIOUCHHEM CITy4as,
MPEAyCMOTPEHHBIX 3aKOHOM. B yacTHOCTH, 00s3aTelbHBIM sBiseTca: 1) ydacTue
Cy1€OHO-MEIUIIMHCKOTO JKCIEpPTa, a MPU HEBO3MOKHOCTH €r0 y4acTusi — Bpada B
OCMOTpe Tpyr mna Ha mecte ero oOHapyxkeHus (4. 1 cr. 178 VIIK P®) u mpu
acKkrymarnuu u ocmorpe Tpyna (4. 4 cr. 178 VYIIK P®); 2) yuactue Bpaua B
OCBUJIETEILCTBOBAHUU B CiIy4ae, IpeaycMOTpeHHOM 4. 4 cT. 179 VIIK P®;3) yuacTtue
nearora B JIONpoce CBUIETENS B Bo3pacTe A0 YeThlpHaauatu jet (4. 1 cr. 191 VIIK
P®);4) ywactme mnemarora WIM TICUXOJIOTa B JIONPOCE HECOBEPIICHHOJIETHETO
I10JI03PEBAEMOT 0, O0OBHHSIEMOTO, HE
JIOCTHUTIIEr0 BO3pacTa MIECTHAAIATH JIeT JMOO JOCTUTIIEr0 3TOT0 BO3pPacTa, HO
CTPaJarolIero MCUXUYECKUMPACCTPOUCTBOM WM OTCTAIOUIETO B TICUXUYECKOM
pa3BuTu (4. 3 ct. 425 VIIK PO).

[Tono3peBaemblii, OOBUHSIEMBIH, €0 3alIUTHUK, MTOTEPIEBIINNA, €r0 3aKOHHBIN
MPEACTABUTEIb U MPEACTaBUTEINb, TPAXKIAHCKUN HCTEI, IPaXIaHCKUI OTBETUUK U UX
MPEJCTABUTENIM BIIPABE XOJAaTaliCTBOBATh O BBI30BE CHEIUAIUCTA JJIS y4acTHUsl B
MPOU3BOJICTBE ciencTBeHHOoro aerctBust (ct. 119, 120 VIIK P®). Cnenoatenb
00s13aH PACCMOTPETh U Pa3pPEIIUTh 3asBJIECHHOE XOJIaTaiCTBO B CPOKU M B TOPSJIKE,
npeaycMoTpeHHoM ct. 121, 122 VIIK PO®.

Cnenuanuct He MOXET NMPUHUMATh Y4acTHE B MPOU3BOJCTBE CIEICTBEHHOTO
JIEUCTBUS TPU HAIUMYUU OOCTOSATEIHCTB, MpeaycMOTpeHHbIX 4. 2 ¢T. 70 VIIK PO.
[Ipenpinymiee ydactue Jauila B MPOU3BOJCTBE MO YrOJOBHOMY JEIy B KauyecTBe
CHELUAIIMCTA HE SIBISICTCS OCHOBaHWUEM il ero orBoja (4. 2 cr. 69 VYIIK PO).
Cnenyer oOpatuTh BHMMAaHHUE Ha OTCHUIOYHBIA Xapaktep 4. 2 cT. 70 YIIK PO,
MOCKOJIbKY B M. 1 0ATOHM YacTH COJIEPKUTCS CChUJIKAa Ha OOCTOSATENIbCTRA,
nepeuncieHubie B cT. 61 YIIK PO.

Jns Toro 49rtoObl yOEAWThCS B OTCYTCTBUM OCHOBAaHUM [IJIi OTBOJA
MPEINoJIaraeMoro CreruainucTa, CJeI0BaTeNlb BBISICHSACT: HE TMOMJICKUT JHU OH
NPU3HAHUIO TOTEPIEBIIMM WM TPAXKIAHCKUM HCTIOM MO JaHHOMY Jeiy Ju00
MIPUBJICYEHUIO TPAXKIAHCKOTO OTBETYMKA WM CBUAECTENS; HE Y4acTBOBAJ JIM OH B
JAHHOM JIeJieé B KAaueCcTBE MPUCSKHOTO 3acelarelis, NepeBOJYMKA, MOHSTOTrO,
cekpeTapsi CyneOHOTO 3acedaHus, 3alUTHUKA, 3aKOHHOTO  TIPEICTABHTEIS
M0/I03PEBAEMOro, OOBHUHSEMOTO, TMPEACTABUTENS TOTEPIEBIIEr0, T'PAKIAHCKOTO



MCTIA WIH TPaXJAHCKOTO OTBETUMKA, a Cy/bsl TAKXKE — B Kauye€CTBE JI03HABATEIs,
cienoBaressi, MPOKypopa B IMPOU3BOACTBE IO JIAHHOMY YIrOJIOBHOMY JIely; HE
ABJISETCSI JIM OH OJM3KUM pOJCTBEHHUKOM WM POJCTBEHHUKOM JIOOOTO U3
YYaCTHUKOB TMPOM3BOJCTBA IO yrojoBHoMmy Jeny. Kpome Ttoro, HeoOXxoaumo
BBISICHUTB, HET JIU OOCTOATENHCTB, JAIOUIUX OCHOBAaHUE IOJIaraTh, YTO CHEIUATHUCT
JIMYHO, MPSMO MJIM KOCBEHHO, 3aMHTEPECOBAH B UCXOJI€ JAHHOTO YrojoBHOro Aena. C
ATOM 1IeJIbI0 HEOOXOAMMO BBISICHUTh, B KaKUX OTHOIICHHSIX OH HaXOIUTCS C
OOBHHSIEMBIM (TIOJI03PEBAEMBIM) U TOTEPIICBIINM, TIOCKOJIBKY HAIUYUE IPYKECKHUX
WJIU HETIPUA3HEHHBIX OTHOIICHUI MEXIYy HUMU MOXET MOBIUATh HA OOBbEKTUBHOCTD
CHEUAIHCTA.
CrnenmoBaresib JOJDKEH TAaKXKE BBIACHUTh, HE HAXOJIWJICA JU U HE HAXOAUTCS JIH
CHEUAINCT B CIY)KEOHOW WJIM MHOM 3aBUCUMOCTH OT CTOPOH WM HX
MPEACTABUTENICH, TIOCKOJbKY JaHHOE OOCTOATENbCTBO HCKJIIOYAET  ydacTHe
CHEIMAIKNCTa B MPOU3BOJICTBE CIAEACTBEHHOTO AeicTBus (1. 2 4. 2 c1. 70 Y11K PD).

4.11 CaeacTBeHHBII IKCIIEPUMEHT

CrnencTBEHHBIN AKCIEPUMEHT MPEJCTaBIseT COO0OM MO3HABATEIBHBIN MpPUEM
UCCJICIOBAHUSI UMEIOIINX OTHOIICHHWE K KOHKPETHOMY YTOJIOBHOMY JI€NTy COOBITHIA,
JEeUCTBUN, OOCTAaHOBKM WJIM HHBIX 00CTOsITeNbCTB. CyTh €ro 3akilo4aeTcs B
BOCITPOU3BEJICHUU B KOHTPOJIUPYEMBIX U YIPABISIEMBIX YCIOBUSIX JIEUCTBUI, a TAKKe
OOCTaHOBKH WJIM HHBIX OOCTOSITENIbCTB OMNpeneNeHHOTo coObiTus. [lpu 3TOM
MPOBEPSCTCS  BO3MOXKHOCTh ~ BOCHPHUATHUS ~ KaKUX-TMOO  (DAKTOB, COBEPILICHUS
OTPEICJICHHBIX JEHCTBUM, HACTYIUICHUS KAKOTO-TM00 COOBITHS, a TAKKE BBISIBIISIOTCS
MOCJIEI0OBATEIBHOCTD MPOUCIIEIIEr0 COOBITUS U MEXaHU3M 00pa30BaHus CIEI0B (CT.
181 VIIK). IIpou3BOACTBO CIEACTBEHHOIO SKCIEPUMEHTA IOIMYCKAaeTCs, €CIU He
CO3/Ia€TCSI OMACHOCTh MJI 3J0POBbSl yYaCTBYIOHIMX B HeM JiHIl. OOBIYHO K HEMY
npuOeratoT s ONPEACJICHUS BO3MOXHOCTH BHUJETh, CIBIIIATh, ClENaTh YTO-TO
MMEIOIIEE OTHOUIEHUWE K PACKPBITHIO MPECTYIUICHUS W TMPUHITHIO 3aKOHHOTO H
000CHOBaHHOTO PEIIEHUS IO eIy

4.12 TIpoBepka Noka3aHuii HA MecTe

IIpoBepka moka3zaHuil HAa MECTE€ KAaK CIIEICTBEHHOE IEHWCTBHE HOBOJIBHO-TAKU
YaCcTO MUCIOJIb3YETCA OpraHaMH JIO3HAHUS U MPEJBAPUTEIIBHOTO CJEICTBUSA, OJHAKO
nerictByronuii YIIK Takoro cieacTBEHHOTrO I€UCTBUA HE MpeaycMaTpuBaeT.328

Ha mepBbIii B3rs111, Ka3aaoch Obl, 3/16Ch HE JOJKHO OBLIIO OBl BO3HUKATH KaKHX -
a1M00 MmpoOJeM: MOCKOJIbKY MepeYeHb CIEACTBEHHBIX NEHCTBUM, MPEAYCMOTPEHHBIX
YTOJIOBHO-TIPOIIECCYAJIbHBIM ~ 3aKOHOM, HMEET HCUEPIBIBAIONIMNA  XapakTep |
pacIIMpUTEIbHOMY TOJKOBAHUIO HE MOJJICKUT, MOJYUYCHHUE ITO0Ka3aTeIbCTB IyTeM
MIPOBEJICHUS CJICICTBEHHBIX JCHCTBUM, HE TPEAYCMOTPEHHBIX 3aKOHOM, JOJIKHO OBIThH
MPU3HAHO HEJOMYCTUMBIM.

4.13 Ikcrymanusi

CrnoBo  «@KcrymMammsi»  OyKBaJIbHO  TEPEBOAUTCA  «u3  3emum» (0T
nar. exhumatio: ex —  u3, gumusS — ToYBa, 3eMJIsI) B  IPOTHBOIOJOXKHOCTH
CMHTYMAIMU», O3HAYAIOLIEMY «IIpEeJaHue 3eMIIie».



Kak camocTosiTenpHOE mpolneccyanbHOe JEHCTBUE SKCTYMAIUS IPEyCMOTPEHA
4. 3 ct. 178 YIIK. M0OXHO OTMETUTHh TPU OTJIMYUTEIIbHBIE YEPTHl SKCTYMAIIMU KaK
CJIEICTBEHHOTO JIEUCTBUA.

Bo-niepBrix, B YIIK peus uaer aumb 00 sxcrymanuu mpyna. 3Bneuenue u3
3eMJIM JIIOOBIX MHBIX OOBEKTOB MPOU3BOJUTCA B paMKaxX APYTUX MPOIECCYaTbHbIX
JIEUCTBUM. Bo-BTOpBIX, VIIK peryaupyer ciyy4au JKCryMalu
paHee noepebeHH020, NOXOPOHeHHO20 mpyna, T. €. WU3BJICUEHUE Tpyla uz mecma
3aXOPOHEeHUsl, BHE 3aBUCHUMOCTH OT TOTO, MPOMU3BEACHO JIM 3aXOPOHEHHUE Tpyla B
COOTBETCTBHH C O(PHUIIMATHHO YCTAHOBJICHHBIMH TIPAaBHJIAMH, WU 0€3 COOIIOACHUS
ATUX MPaBWI, B TOM YHCJIE U C LEIbIO COKPBITUA CleNoB mpecTymieHus. [Ipu stom
MeCTaMH 3aXOPOHEHHUSI MOTYT OBITh HE TOJIbBKO MOTWJIBI B 3€MJI€, HO U JPYrue MecTa
NOrpeOCHUs UM YCHITIAJIbHULIBI — CKJICTBI TPOOHUII, CTEHBI M HUIIU KOJTyMOapueB,
CIIy>Kalllie MECTaMH XPaHEHUsS YpPH C MPaxoM KPEMHUPOBAHHBIX TPYMOB, BOJOEMBI.
Haxkonen, B ctr. 178 VYIIK roBoputcsi O CIEICTBEHHOM JEWCTBUM, MPOBOJUMOM 8
PAMKAX 8030YAHCOEHHO20 U PACCIe0YeMO20 Y20a08H020 Oeld.

VYuuThIBast 3TU MOJOKEHUS 3aKOHA, HE SIBIISIETCS CIICICTBEHHBIM JIEUCTBUEM M
He TpebyeT mporeccyanbHOro odopMiIeHHsT B cooTBeTcTBHH co cT. 178 VYIIK
U3BJICUCHHUE W3 3€MJIM CIy4allHO OOHApYKEHHOTO0 3aXOpOHEHHOTO Tpymna (mpu
CTPOUTEIBHBIX pPabOTax, apXeoJOTHYECKUX PACKOINKaX, MPOBEACHUH MOUCKOBO-
CracaTeNIbHBIX  OMepaluii), OAKCTyMallud, MPOBOJUMBIE  TIO0  HHHUIIMATHUBE
POJICTBEHHMKOB TOKOMHOTO TIPU TIEPE3aXOPOHEHUM Tpyma WJIA B CBI3U C
JUKBUJALUEH UM TIEPEHOCOM Ha JAPYroe MECTO KJIaJ0uIla, T. €. BHE PaccieayeMoro
nena. MI3BecTHBI U ciiydyar HE3aKOHHBIX MPECTYMHBIX IKCTYMAIMil B CBSA3U C CAaMBbIMU
Pa3HBIMU KPUMHUHAIBHBIMU MOTHUBaMHU (TIOJIy4€HHUE BBIKYTIA, MECTh, HAJIPYTaTeIbCTBO,
MapoAEepCTBO, YOBIECTBOPEHHUE MOJOBBIX MOTPEOHOCTEHN U AP.), XOTS U3BJICUCHHBIC U3
3eMJIM MPU JTIOOBIX MOJOOHBIX OOCTOSITENCTBAX TPYIBI MOTYT TAKKE CTATh 00BEKTOM
MOCJIEYIOIIEH Cy1e0HO-MEIUIIMHCKON SKCTIEPTU3HI.

4.14 JleiictBusi W penleHUs MNPOKYypopa Mo Jeidy, NOCTYNUBIIEMY C
O0OBHHUTEJbHBIM 3aKJII0YEHHEM.

OcymiecTBisisi HAA30p 3a UCHOJHEHHEM 3aKOHOB B XOJI€ BCETO paccie0OBaHus,
MPOKYpOp 00s3aH N0 OKOHYAHWM CIICJCTBUS €IIe pa3 MPOBEPHUTH BCE MaTepUabl
nena. [Ipu 3ToM ocoboe BHMMaHUE OOpaIaeTcss Ha CIEAYIOIIHEe BOMPOCHI: COOpaHBI
JU J0Ka3aTeIbCTBA, IMOJTBEPKIAIOIIME, YTO HMEJIO MECTO JESIHHE, BMEHSIEMOE
OOBUHSIEMOMY: COJICPKUT JIM OHO COCTAaB MPECTYIJICHUS: HET JIU OOCTOSTENbCTB,
BJICKYIIIUX 00s3aTebHOE MPEKpallleHUe MPOU3BOJACTBA MO JIeNy: MPOU3BEACHO JIH
CIEACTBUE C  COONIOJIEHHEeM  TpeOOBaHUN  BCECTOPOHHOCTH, TOJTHOTHI U
OOBEKTUBHOCTH:  OOOCHOBAHO JIM  OOBHHEHHME  COOpPaHHBIMH  TI0O  Jeiy
JIOKa3aTelIbCTBAaMH: TPEABSIBICHO JIM OOBMHEHHE 1O BCEM MPECTYIUICHUSM:
NPUBJICUYECHbl JII B KayeCcTBE OOBHMHSIEMBIX BCE JIMIA, KOTOpbIE H300JIMYEHBI B
COBEPIIICHUHN TPECTYIUICHUS: MPABUIBLHO JIM KBATU(HUIIUPOBAHO MPECTYIMHOE JICSTHUE:
MPaBUJIBHO JIM HW30paHa Mepa TPECEUSHUsS: MPUHSATHI JU MEPhI MO O0ECIECYCHHIO
TPKIAHCKOTO WCKAa W BO3MOXKHOW KOH(HCKAIMM WMYIIECTBA: BBISBICHBI JIH



MIPUYHUHBI U YCIIOBHSI, CTIOCOOCTBOBABIINE COBEPIICHUIO IPECTYIICHUS U IPUHSTHI JIA
HE0OXOMMbIE MEphI K UX YCTPAaHEHHUIO: COOJIIOJICHBI JIU B XOJI€ pacClieIOBaHUsI BCE
TpeOOBaHMS YTOJOBHO-TIPOIIECCYAILHOTO 3aKOHA: MPaBUJIBHO JIM COCTaBJIEHO CaMoO
oOBHHHMTENBbHOE 3akmouenHue (ct. 213 VIIK).

[To nenmy, mocTynuBieMy K HEMY ¢ OOBUHUTEIBHBIM 3aKIIOYECHUEM, IPOKYPOP
WIM €ro 3aMEeCTUTENb MPUHUMAET OJIHO W3 CIENYIOIIUX pelieHui. YOenuBIINCh B
HAJIMYUKU OCTATOYHBIX OCHOBAHM JJIsi HANpaBIIEHUs Jieja B Cy/, MPOKYpPOp WU €ro
3aMECTUTE]Ib B CPOK He O0oJjiee NATH CYTOK YTBEPXKIAET CBOEH pPE30JIIOLMEH
OOBHHUTENBbHOE 3aKiIoueHue. Eciiu 1emo OTHOCUTCS K MOJCYTHOCTH BBIIIECTOSIIETO
Cylda, OHO JOJDKHO OBITh HAIpPAaBIIEHO BBIIIECTOSIIEMY NpOKypopy. BosBpaimaer
cienoBatento (opraH, JO3HAHUS) JEJ0 C TMHUCbMEHHBIMU YKa3aHUSIMU IS
MPOU3BOJCTBA  JOMOJHUTEIBHOIO JIO3HAHMS WM CIENCTBHS WM K€ JUIA
MpEKpaIlleHUs] MPOU3BOJACTBOM IO YCTAHOBJIEHHBIM 3aKOHOM  OCHOBAHHUSIM.
B ciyuae HecoOTBETCTBUSI OOBHUHMTEILHOTO 3aKJIIOYEHHS YCTAHOBJICHHBIM 3aKOHOM
TpeOOBAHMSIM JIEJI0 BO3BpAIAETCA CJIEIOBATENI0 WJIM OpraHy JO3HAHUS C
MMCbMEHHBIMHU YKA3aHUSMU JJI IEPECOCTABICHHUS OOBUHUTEILHOTO 3aKITIOYCHHUS.

4.15 IlpexkpamieHue YroJoOBHOI0O [Jeja MO0 PeadWIHTHPYHIIUM
ocHoBaHusIM. QOcHoBanusi u mnopsaaokK. IlocTtaHoBiieHMe 0 mNpeKpalieHUH
YIOJIOBHOTO Npecje0BaHHUA.

VYronoBHOE MpeciieoBaHNe B OTHOIICHUH MO03PEBAEMOT0 UM OOBUHSIEMOTO
MPEKpaIaeTcs 1no ciaeayomuM OCHOBaHUSM:

1) HempuyacTHOCTH MOAO3PEBAEMOr0 WJIM OOBHUHAEMOIO K COBEPILEHHUIO
MPECTYIUICHUS,

2) mnpekpauieHuEe YroJIOBHOIO Jela 10 OCHOBAHMSM, HPeIyCMOTPEHHBIM
nyHkramu | — 6 yactu nepBoit crateu 24 Hactosmiero Konekca;

3) BciiencTBUE akTa 00 aMHUCTHH;

4) Hamu4KMe B OTHOIICHUH TMOJ03PEBAEMOT0 WM OOBUHSIEMOTO BCTYMHBIIETO B
3aKOHHYIO CHJIy MPHUTOBOpa MO TOMY € OOBUHEHMIO JIMOO OMpeneNieHus Cy/a WM
MOCTAHOBJICHUS CYIbU O MPEKPAICHUHU YTOJIOBHOTO JIeJia 10 TOMY XK€ OOBUHECHHUIO;

5) HayIMYWe B OTHOIICHUH TI0JI03PEBAEMOT0 MM OOBUHSEMOTO HEOTMEHEHHOTO
MIOCTAHOBJICHUSI OpraHa JO3HAHUS, CJEJO0BaTeNsl WU MNPOKypopa O MPEKpalleHUH
YTOJOBHOTO Jiefla TI0 TOMY K€ OOBHHEHHIO JMOO 00 OTKa3ze B BO30YXKICHHUH
YTOJIOBHOTO JIENa;

6) otrka3 l'ocynmapctBennoit Jymbr ®denepanbHoro Cobpanusi Poccuiickoii
Qdenepaud B Jadye CoOrjacusi Ha JIMIIEHWE HEMPUKOCHOBEHHOCTH Ilpe3upenra
Poccuiickoit @enepanuu, MpeKpaTUBIIETO UCTIOJHEHUE CBOUX MOJHOMOYUN, U (W)
otka3 Cosera denepaluu B JIMILIEHUH HETPUKOCHOBEHHOCTH JIaHHOT'O JIUIIA.

[IpekpanieHue yrojJoBHOTO MpPECIENOBAaHUSA IO OCHOBAHMSM, YKa3aHHBIM B
nyHKTax 3 U 6 yactu nepBoil ctaTthu 24, crathax 25 u 28 Hacrosmiero Koxaekca, a
TAaK)K€ IMyHKTaX 3 W 6 4YacTW IMEpPBOM HACTOSIIEH CTaTbH, HE JIONMYCKAETCs, €CIH
MO/I03pEBAEMBIA WM OOBHHSIEMBII MPOTHB 3TOr0 BoO3paxkaer. B Takom ciydae
IIPOM3BOICTBO IO YTOJIOBHOMY JI€NTy MPOAOJKAETCS B OOBIYHOM MOPSIKE.



VYTrosioBHOE MpeciieIoOBaHUE B OTHOLICHUM JIMIA, HE JOCTUTIIETO K MOMEHTY
COBEpUIEHUS JEIHUS, IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, BO3pacTa, C KOTOPOTro
HACTYIIaeT YroJIOBHAsi OTBETCTBEHHOCTb, MOMJICKUT MPEKPALIEHUIO MO OCHOBAHHIO,
YKa3aHHOMY B IIYHKTE 2 4acTu nepBoi cratbu 24 Hacrosmero Koaekca. 1o atomy xe
OCHOBAHUIO MOJJIEKUT IMPEKPAILICHUIO YTOJIOBHOE IPECIECIOBAHUE U B OTHOLICHHUH
HECOBEPILIECHHOJIETHETO, KOTOPBIM XOTS M JOCTUT BO3pPACTa, C KOTOPOTO HACTYIAET
YTOJIOBHASI OTBETCTBEHHOCTh, HO BCJIEACTBHE OTCTABAHUS B IICUXWYECKOM PA3BUTHH,
HE CBSI3aHHOTO C MCUXUYECKUM PACCTPOMCTBOM, HE MOT B MOJIHOM MEpPE OCO3HABAThH
baKkTHIeCKUil XapaKTep U OOIIECTBEHHYIO OMMACHOCTh CBOMX JACUCTBUM (O€31eiCTBIA)
U PYKOBOJUTHh UMHU B MOMEHT COBEPIICHUS ACSHUS, MPETYCMOTPEHHOI'O YTOJIOBHBIM
3aKOHOM.

416 CymHocThb M mpolleccyajibHOe 3HAYeHHe MPeABaAPUTEIbLHOIO
CJYIIAHUSA.

[IpenBaputenbHOE CIyIIAHUE MOXKET MPOBOAUTHCS KaK [0 MHUIIUATUBE CAMOTO
CyJla, TaK ¥ 1O XOJIaTaliCTBY CTOPOHBI. Takoe XomaTailCTBO MOXET OBbITh 3asBJICHO
CTOPOHOM TMOCJ€ O3HAKOMJICHHS C MaTepuaiamu yrojioBHoro jena (crt.217 VYIIK
a100 TOCJe HaNpaBJICHUs] YTOJIOBHOTO Jiejia ¢ OOBUHUTENILHBIM 3aKIIOYCHUEM WIIH
OOBHHHTEIILHBIM aKTOM B CYJ B T€UE€HHUE 3-X CYTOK CO JIHA MOJYYEHUS OOBUHSIEMBIM
KOITMHM OOBUHUTEIHLHOTO 3aKIIOUCHUS UM OOBHHUTENIbHOTO aKkTa (4. 3 cT1. 229 VIIK).

[IpenBapurenbHOE CIylIaHWE HA3HAYAETCS MO0 MHULIHUATUBE CyJla B TOM CIIyYae,
€CJIM TIPU pa3pelieHur BOMPOCOB, yKazaHHBIX B cT. 228 YIIK (BpydeHBI U KOMUHU
OOBUHUTENILHOTO  3aKJIOUCHHUS WJIM OOBHHUTEJIBHOTO aKTa, TMOMJIEXKAT JIH
YAOBJIETBOPEHUIO 3asiBJICHHBIE XOJaTalicTBa W TMOJAHHBIE >KaloObl, MUMEIOTCS JIU
OCHOBAHUS [JIsi TPEABAPUTEILHOTO CIYIIAHMs), CYAbSi HE MOXKET Ha3HAUUTh
cyneOHOE 3aceJaHre U CAMOCTOSATENILHO YCTPAHUTh IAaHHBIE OOCTOSITEHLCTBRA.

OcHOBaHUSIMU JIJ1s1 IPOBEJICHUS TIPEABAPUTEIBLHOTO CIYIIAHUS SBISIOTCS:

HaJIMYUe  XOJaTalicTBa  CTOPOHBI 00  MCKJIIOYEHUH  HEIOMYCTUMBIX
JI0KA3aTEIbCTB;

HaJM4re OCHOBAHWM JJIi BO3BPAICHHS YTOJOBHOTO Jejia MPOKypopy (ctT. 237
VIIK);

HaJlMuyue OCHOBAHWU JUIsl MPUOCTAHOBIICHUSI WJIM MPEKPAIIEHUS] YTOJOBHOTO
nena (ct. ct. 208, 212 YIIK);

HaJU4Ke XOJaTaiiCTBa CTOPOHBI O MPOBEACHUM Cy/IeOHOTO pa30upaTenbCcTBa B
nopsiike, nOpeaycMoTpeHHoM 4.5 cT.247 VIIK, T.e. 3ao4Horo cyaeOHOro
pa3oupaTeNnbCTBa;

pelIeHrne BOIpoca 0 paCCMOTPEHUM YTOJIOBHOIO Jiejia C YYaCTUEM MPUCSHKHBIX
3acenateneit (ct. 229 VIIK).

[Topsimok mnpoBeneHus: MPEABAPUTENILHOIO CIYIIAHUS ONpesesieH B CT. 234
VIIK P®. IlpenBaputreibHOE CiylIaHUE TMPOBOAUTCA CYJbEH €IWHOJUYHO B
3aKPBITOM Cy/eOHOM 3aCEIaHuU C YJaCTHEM CTOPOH IO MpPaBWJIaM, YCTaHOBJIECHHBIM
JUIsl CyieOHOTO pa3OMpaTesibcTBa, C HEKOTOPHIMUA H3BSATUSMHU, MPETYyCMOTPEHHBIMH



. 34 VIIK P®. CornachHo YTOJIOBHO-TIPOLECCYATBHOMY 3aKOHY
TaKUMU MPaBUIIAMHU JIJIs1 CyJI€OHOTO pa30upaTeabCTBa SBIISIOTCS:

TpeOOBaHUs OOIIEro MOpsiiKa MOATOTOBKH K CyAcOHOMY 3acefaHuio (Ti1. 33
VIIK);

oO1ue ycnoBus Juist cyaedHoro pasouparenscTsa (1. 35 VIIK);

npaBuiia MPOBEJEHUS MOATOTOBUTEIBHOM YacTU CyAeOHOro pazOupaTesbCcTBa
(rm. 36 YIIK).

Oco0eHHOCTH PEABAPUTEIHHOTO CITYIIaHUS coaepxkaTcs B 4. 2—35 u 7 ct1. 324
VIIK:

YBEJJOMJICHHIE O BBI30BE CTOPOH B CyIeOHOE 3acelaHuie JIOJDKHO OBITh
HaIpaBJICHO HE MEHEE, YeM 3a TPOE€ CYTOK JI0 JHS MPOBEACHUS IMPEIBAPUTEIHHOrO
CITyIIIAHMUS;

MpEBAPUTENILHOE CIyIIaHUE MOXET OBbITh TMPOBEJIEHO B OTCYTCTBHUE
OOBHMHSIEMOTO IO €ro XOJaTalCcTBY JMOO NP HAJIMYUU OCHOBAHUU JIJISi MPOBEICHUS
cyneOHOro paszOuparenbCcTBa B MOPsAKE, MpeaycMoTpeHHoM 4. 5 cr. 247 VIIK, mo
XOJ1aTalCTBY OJTHOU U3 CTOPOH;

HEABKA JPYTMX CBOEBPEMEHHO HU3BEUICHHBIX YYACTHUKOB IPOU3BOACTBA IIO
YTOJIOBHOMY €1y HE MPEMSITCTBYET MPOBEACHUIO IPEABAPUTEIBLHOTO CIYIIAHUS;

€CJIM CTOPOHOW 3asBICHO XOJATalCTBO 00 MCKIIOYEHUHM J0KA3aTeIbCTB, TO
Cy/ibsl BBIICHSIET Y APYTOil CTOPOHBI, UMEIOTCS JIM Y HEE BO3PAKEHUS TPOTUB TAHHOTO
XOJIaTalCTBA, MPU OTCYTCTBUU BO3PAKEHUM CYIbsl YIOBJIETBOPSET XOJATANCTBO M
BBIHOCUT TMOCTAHOBJICHUE O Ha3HAYEHUU CYJEOHOTr0 3aceNaHusi, €Cld OTCYTCTBYIOT
JpyTrye€ OCHOBAHUS JJIsl IPOBEACHUS MTPEABAPUTEILHOTO CIIyIIaHNUS,

XOJIaTaliCTBO ~ CTOPOHBI  3alIUTHI 00 HMCTPEOOBAaHUU  JIOMOJHUTEIBLHBIX
JIOKA3aTeIbCTB WM MPEAMETOB MOJJIEKHUT YIOBIECTBOPEHUIO, €CIU JaHHBIE
JI0OKa3aTeIbCTBa U MPEIMEThI UMEIOT 3HAYEHHUE ISl yTOJIOBHOTO Jiea.

4.17 OcHoBaHusI NPOBeIEHUs MPEABAPUTEIBLHOTO CJAYIIAHUS.

Cynabst B CBA3U C 3asBJIEHHBIM XOJATaliCTBOM CTOPOHBI HJIA TIO COOCTBEHHOM
WHULIMATUBE MPOBOAUT MPEABAPUTEIBHOE CIYLIIAHUE MPU HAIWYUU CIEAYIOIIUX
OCHOBAHUU:

1) umeercss XOaTalCTBO CTOPOHBI OO0 WCKIIOYCHHWH JIOKa3aTelhCTBA U3 €A,
2) Hanuyue OCHOBAHUSA JJIsl BO3BPAILEHHUS YTOJOBHOIO J€ja MPOKYpOpy B ClIydasix,
MpeAyCMOTPEHHBIX 3aKOHOM (cT. 237 VIIK)

Cynps 1o XoJaTalCTBY CTOPOHBI WJW 10 COOCTBEHHOW WHMIIMATHBE
BO3BpAIlla€T YroJIOBHOE [I€JI0 MPOKYPOPY IS YCTpPaHEHUs] TMPEMSITCTBUM €ro
paccMOTpeHUs] CYyJIOM B cCly4asix, eciu:l) OOBHHHUTEIbHOE 3aKIIOUEHUE WU
OOBHHMTEIIbHBIN aKT COCTABJICHbI C HApyIllIeHHEeM TpeboBaHUi HacTosmero Koaekca,
YTO HCKJIIOYAe€T BO3MOKHOCTh TOCTAHOBJIEHUS CYJOM IPUTOBOpa WM BbIHECEHUS
MHOTO pEIIEHUS Ha OCHOBE JIaHHOTO 3aKJIIOYEHUs WM aKTa;2) KOMus
OOBHHHTEIILHOTO 3aKJIFOYCHHS WJIM OOBHHHTEILHOTO akTa He Obula BpydeHa
OOBHHSIEMOMY, 3a UCKIIOUCHHEM CIIy4aeB, €CIM CyJ TMPU3HACT 3aKOHHBIM U



00OCHOBaHHBIM pEMICHUE MPOKYypOpa, MPUHATOE UM B TIOPSAIKE, YCTAHOBJICHHOM
4acThIO YeTBEPTOM cTaThu 222 Hactosmero Koaekca; (c1.222 u.4.

Eciun o0BuHsAEeMBI OTKazalncs OT TOJY4YeHUS KONUU OOBUHUTEIHLHOTO
3aKJII0YeHUs] JIMOO HE SBWICS IO BBI30BY WJIM HMHBIM 00pa3oM YKJIOHWJICS OT
MOJIYYCHUS] KOMHM OOBUHUTEIBHOTO 3aKJIIOYEHHUs, TO TPOKYpOp HampaBisieT
YTOJIOBHOE JICJIO B CyJ C YKa3aHUEM NPUYWH, MO0 KOTOPHIM KOMHS OOBHHUTEIHLHOTO
3aKJIIOUCHHS HE OblIa BpyuyeHa OOBHHAEMOMY)3) €CTh HEOOXOIUMOCTh COCTABIICHHUSI
OOBHHHTEIILHOTO 3aKJIIOYCHHS WM OOBHHHUTEIBHOTO aKTa 10 YTOJOBHOMY JEIy,
HaIpPaBJICHHOMY B CYJl C MOCTAHOBJCHHUEM O NMPUMEHEHUH MPUHYIUTEIHHOW MEpHI
MEIUIMHCKOIO Xapakrepa;4)UMeroTcs MpeayCMOTpPEHHbIE cTarbeil 153 HacTosiero
Konekca ocHOBaHUSI 1711 COEIMHEHUS YTOJIOBHBIX JET;

4.18 Ilopsinok nMpoBeaeHUsI MPeABAPUTEILHOIO CJAYIIAHUS.

YToI0BHO-TIpOIIECCYaIbHBI  3aKOH  YCTAHABJIMBAET MOPSAJIOK  MPOBEACHUS
MPEABAPUTEILHOTO CIYIIAHUSA, BBIJEISAS BOIPOCHI, OMNPECISIONIUE JadbHenIee

HaIIpaBJICHUC YT'OJIOBHOI'O AcJa, JOCTAaTOYHOCTB C06paHHI>IX B
CTauu IPCABAPUTCIBHOI'O PACCIICAOBAHNUA NOKA3aTCIILCTB, CO6JIIOI[€HI/IG Tp€6OBaHHﬁ
JOKa3bIBaHMS, oOecneueHus HWHBIX YCJ'IOBI/Iﬁ IIOATOTOBKH Cy,Z[e6HOFO

pa3ouparenbcTBa, Ha3BaHHBIX B 4. 2 ¢T. 231 YIIK P®, B ToM umncie ocymiecTBISHUS
MEp MO YCTPAHEHHUIO BCEX BO3MOXHBIX MPEHSATCTBUUA K MPOBEICHUIO 3TOM CTaIUU
npoiiecca.

B coorBerctBuM u Ha ocHoBaHuu cT. 234 VYIIK 3akoHOomarens omnpenensier

COCTaB YYaCTHUKOB 3ace[aHus IMOINPEIBAPUTEIIBHOMY clyiiaHuto. OHO MPOBOAUTCS
Cyllb€il EIUHOJIMYHO C Yy4YacTHEM OOBHUHSIEMOTO, TOCYJapCTBEHHOTO OOBUHUTES,
3alUTHUKA, 3a0J1arOBPEMEHHO YBEJOMJICHHBIX O BBI30BE CTOPOH B CyAcOHOE
3aceJlaHue.
CrnemyeT 3aMeTUTb, YTO 3aKOH HE MpeaycMaTPUBAET BO3MOXKHOCTh OTBOJIA CYAbU HA
ATOM JTale TMPOU3BOJCTBA MO jeay. Jlomyckaercs BO3MOXKHOCTH IMPOBEACHUS
MIPEABAPUTEIBLHOTO CIYIIAHUS B OTCYTCTBHE HEKOTOPBIX YYaCTHHUKOB CYACOHOTO
pasOuparenbcTBa: OOBHHSIEMOTO IIPH HAJWYUU €ro IMHCHhMEHHOIO XOJaTalCcTBa
OTPOBEJICHUU TPEABAPUTEIBLHOTO CIyIIaHUs B €ro oTcyTcTBUEe. OTKa3 0OBUHAEMOTO
OT y4YacTHsl B TIPEIBAPUTEIHLHOM CIYIIAHUU JOHKEH ObITh J00poBOIBHBIM. [0
IPYNIOBBIM ~ TMPECTYIUICHWSIM  O0s3aTEIbHO  y4acTHE B MPEIBAPUTEIHLHOM
CJIyIIIaHUU BCEX OOBHUHSIEMBIX.

[TorepneBmmii u ero MNpeACTaBUTENb TaKXKe BIpPaBe  y4acCTBOBATh
B MIpEJIBAPUTEIIBHOM ciiyliaHuu. OTHAKO JOMYyCTUMO OTJIOKEHUE MPEIBAPUTEIHLHOTO
CIOyIIAHWs, €CJIM YBEIOMJICHHBIM O 3aCEJaHud TMOTEPIICBIINM HE SABWICSA IO
YBaKUTEJIbHBIM MPUYUHAM.

HesiBka WHBIX CBOEBPEMEHHO  M3BEIICHHBIX  YYAaCTHUKOB  CYAeOHOTO
pa3ouparenbcTBa HE  SBISETCS OCHOBAaHUEM, IMPEIMSITCTBYIOIIUM MPOBEACHUIO
npeaBapuTenbHOro ciymanus. Kak uckiatoueHne w3 H3TOro mpaBuia JIOJKHA
paccMaTpHUBATLCS HESBKA 3aIIUTHUKA B CIIydae 005S3aTeTbHOCTH €T0 y4acTHsl B JEe.
B cnywae 3asBieHus XomaTaicTB 00 HMCTpeOOBAaHWM HOBBIX JTOKA3aTENbCTB, 00



HCKJIIOYEHUU HEAOMYCTUMBIX JI0KA3aTeNbCTB, B CIIy4a€ HESIBKU 3alllUTHUKA IO
YBAXKUTEIIbHBIM TPUYMHAM MPEIBAPUTEIIBHOE CIYIIAHUE JOJDKHO OTKJIaJbIBAThHCA.
HesiBka 3aliTHUKA MO HEYBAKUTEIBHBIM MPUYMHAM B TEUEHHE 5 CYTOK Tpelyer
MPUHATHS MEP MO €r0 3aMEHE.

[IpeaBapuTtenbHOE CylIaHUE IPOBOJUTCS B (OpME 3aKpBITOTO CyneOHOTO
3acefaHusl. YUUThIBas 3HAYCHHE OSTOM CTAJAMM MPOLEcca, COMPOBOKIAIOUICHCS
KOJUIETHAJIBHBIM ~ OOCYXJCHHUEM BOIPOCOB HAa3HA4YEeHHs CyAEOHOro 3acelaHus,
YTOJIOBHO-TIPOLIECCYANIbHBIN 3aKOH MPEAyCMaTPUBAECT HECKOJBKO 3TAOB MPOIEAYPHI
€ro MpoBeJIeHHs. JTa Mpolieaypa NPeAnojaaraeT OCylUEeCTBICHUE CYIbEU CIAEAYIONIUX
JEUCTBUIN: B TIOJTOTOBHUTEILHON YacTH CYyJCOHOTO 3acelaHusi Cyabsi OOBSBISAET 00
OTKPBITUM 3aceJaHus, HA3bIBAET YYACTBYIOIIMX B HEM JIMIl, BBISICHSAET JIMYHOCTH
OOBHHSIEMOTO UM TOTEPMEBIIET0, YIOCTOBEPSETCS B CBOECBPEMEHHOM IOIYYEHUU
OOBUHSIEMBIM KOIMUU OOBUHUTEIBHOTO 3aKJIIOUCHUS WM OOBHHUTEIBHOTO aKTa;
NPUCYTCTBYIOIIMM  yYaCTHUKAM  MpOIlecca  Pa3bsCHAIOTCA  HMX  [paBa;
paccMaTpHUBAIOTCSl XOJIaTaliCTBA; BBICIYIIMBAIOTCS MHEHHSI YYaCTHUKOB IMPOLECCA 10
o0Cy>KJ1aeMbIM BOIIpOCaM; MMPUHUMAETCS PEIICHUE CYIbH 10 BOMPOCaM, YKa3aHHBIM B
y. 2 ct. 231VIIK.

[Ipu HanmMuMu 3asiBJICHUS TOJIBKO X0JIaTallCTBAa 00 UCKITIOYEHUH 10Ka3aTEIhCTBA
Cy/ibsl BBICIIYIIIUBAET MHEHUE CTOPOH U MPU OTCYTCTBUHU BO3PAKEHUU YJIOBIETBOPSET
TO XOJATaliCTBO, 3aTe€M BBIHOCUT IIOCTAHOBJICHHE O Ha3HAYEHUU CYAEOHOTO
3acefiaHusl, €CJIM OTCYTCTBYIOT UHbIE OCHOBAHMUS JIJIsl MPOBEJICHUS MPEIBAPUTEIHHOTO
CITyLIaHUSI.

4.19 Buasbl penmeHuii, NPUHAMAEMbBIX HA MPEABAPUTEIHLHOM CJIYIIAHUH.

ITo pesynbraram mNpeaBapUTENILHOTO CHYIIAHUS CYJbi MPUHUMAET OJIHO W3
CHEAYIOIINX PEIICHUN:

1) o mHampaBjaeHWHM YrOJIOBHOTO Jejia MO TOACYIHOCTU B clydae,
MPETYCMOTPEHHOM YacCThIO MATOW HACTOSIIEH CTaThH;

2) 0 BO3BpAIIIEHUH YTOJIOBHOTO JIeJia MPOKYPOPY;

3) 0 IpUOCTAaHOBJIEHUHU MMPOU3BOCTBA [0 YTOJIOBHOMY JIEIY;

4) 0 peKpallleHu YroJI0BHOTO Jena;

5) 0 Ha3HaYeHUH CyA€OHOTO 3aCEeIaHuUs;

6) 00 OTJIO’KEeHUHU CyAeOHOTO 3ace/laHusl B CBSI3U C HAJIMYMEM HE BCTYMHUBIIETO
B 3aKOHHYIO CHJTy IIPUTOBOpA, MPEIyCMATPUBAIOLIETO YCIOBHOE OCYXKIACHUE UL, B
OTHOIIIEHUH KOTOPOTO B CYJl MOCTYMHJIO YTOJOBHOE JIEJI0, 32 paHee COBEPIICHHOE UM
MPECTYIUICHUE;

7) O BBIACICHUU WJIM HEBO3MOXXHOCTH BBIJICJICHUS] YTOJIOBHOTO Jiejia B
OTJICJIBHOE TIPOU3BOJICTBO B cllydae, MPEayCMOTPEHHOM YacThi0 BTOpOW cTaThbu 325
Hactosiero Kozjekca, 1 0 Ha3HaU€HUU Cy1€0HOTO 3acCe/laHus.

Pemenne cyapu  odopmisieTcsi TOCTaHOBJIEHMEM B COOTBETCTBUU €
TpeOOBaHUSIMU YaCTH BTOpoi cTaThk 227 Hactosulero Konekca.

B moctaHoBiIeHWM OJDKHBI OBITh OTPaXEHBI PE3YJBTATHl PACCMOTPEHUS
3asIBJICHHBIX XOJIaTaliCTB U MOJAHHBIX Kajo0.



Ecnu cyaps ylnoBIETBOPSIET XOAATAMCTBO 00 MCKIKOYEHUH J10KA3aTEIbCTBA U
IIpY 3TOM Ha3zHAYaeT cyAeOHOe 3ace/laHue, TO B MOCTAHOBJICHUU YKa3bIBA€TCs, KaKoe
JIOKA3aTelIbCTBO ~ MCKJIIOYAETCS M KaKue  Marepuaibl  YroJIOBHOTO  Jiefia,
00OCHOBBIBAIOITUE MCKIIIOUEHHUE JTAHHOTO JI0KA3aTEeNbCTBA, HE MOTYT HUCCIEAOBAThHCS
U OTJIalllaThCs B CyJIeOHOM 3aceJaHUU U MCIOJb30BaThCs B POLIECCE JOKA3bIBAHMUS.

Ecnu B Xo1e npeiBapuTeIbHOrO CIyIIaHUS IPOKYPOP U3MEHSIET OOBUHEHHE, TO
CyllbS TaK)Ke OTpPa)KaeT 3TO B TMOCTAHOBJIEHWUW M B CIydasX, HPelyCMOTPEHHBIX
HacTosimM Kosekcom, HarpasiisieT yroJgoBHOE JEN0 MO MOACYTHOCTH.

Ecnu npu paspeniennu xoaaraicTsa 00BUHIEMOTO O MPEIOCTABICHUN BPEMEHH
JUIsL O3HAKOMJIEHMSI C MaTepHallaMH yYTOJOBHOIO Jiejla CyJ YCTaHOBHUT, YTO
TpeboBanus yactu nsATol crathu 109 Hacrosimero Konekca ObLTM HapylleHbI, a
NpeneybHbIl  CPOK  COAepKaHud  OOBHHSIEMOrO IOJA  CTpaXed B XOHe
MPEABAPUTEILHOTO CIIECTBUS MCTEK, TO CyJl MU3MEHSET Mepy IMpPECEUYeHHUs B BHJE
3aKJIIOUEHUs] TOJ  CTPaxy, YIOBJIETBOPSET XOJATaiicTBO OOBHUHSAEMOIO U
YCTaHaBJIMBAET EMY CPOK JUIsl O3HAKOMJIEHHS C MaTeprajaMy YrOJIOBHOIO Jena.

CynebHoe pelieHue, NPUHATOE 10 pe3ybTaTaM MPEJBAPUTEIBLHOTO CIIyILAHuU,
MOKET OBITh 00’KaJ0BaHO, 3a HCKJIIOYEHHEM CYAEOHOTO pELICHUS O Ha3HAuYE€HUU
CyZ€OHOro 3ace/laHusl B 4aCTU pa3pellieHusl BOIIPOCOB, yKa3aHHBIX B MyHKTax 1, 3 - 5
yacTu BTOpoii ctateu 231 Hacrosmero Koaekca.

4.20 CropoHa 3amMThI B cyaeOHOM pa3ouparteinbcTBe. [IpaBoBoii cTaTyc
YYACTHUKOB CTOPOHBI 321U THI.

I[IK omnpenenser oOmWMiA KpPyr BO3MOMKHBIX YYaCTHHUKOB CyJIeOHOTO
paszOupatenbcTBa A M00bIX fen. IIponeccyanbHoe MOJIOKEHUE KaKJIOTO U3 3THUX
YYAaCTHHKOB TaKX€ HE 3aBUCUT OT Xapakrepa naena. IlosTomy Kpyr ydacTHHUKOB
CyJIeOHOr0 pa30MpaTenbCTBA, LETU UX AEATEIbHOCTH B 3TOM CTaJMU U MOCIEACTBUS
HESIBKM PETJIaMEHTUPYIOTCS B YHCJIE OOLIUX YCIOBHUM Cyne0HOro pa3OuparesibCTBa.
VIIK Ha3piBaeT B KauecTBE YYaCTHUKOB CYJEOHOTO pa3doMparennCcTBa OOBUHUTETS,
NOJICYAUMOr0, 3allUTHHUKA, IOTEPIIEBIIET0, TI'PAXKAAHCKOIO MCTHA, I'PAKIAHCKOIO
OTBETYMKA U UX mpeacraButeneit (cr. ct. 246 - 250). Bce oHu BmpaBe, ydyacTBys B
CyZIeOHOM pa30uparenbCTBE, OTCTaMBaThb CBOM IpaBa WM MPEICTaBISEMbIE HMHU
3aKOHHBIE UHTEPECHI.

Kaxnapiifi u3 ydacTHHKOB cyneOHOro paszOupareiabCcTBa HMEET CBOM
cnenuduyeckne 3agadd, npaBa W obOs3aHHOCTH. OpHako 3akoH (cT. 244 VIIK)
MPOBO3TJIAIIACT MPUHLMIHAIBHOE PABEHCTBO UX MPOLECCYabHBIX MpaB MO
NPEACTABICHUIO JOKA3aTeNbCTB, YYacCTHUI0O B HX HCCIEAOBAHUM U 3asBICHUIO
xonaraictB. Bce ydacTHMkM cyaeOHOro pasOupaTenbCTBa BIpaBe MPUHUMATD
y4acTHE B UCCJIEIOBAHUHU JIOKA3aTENIbCTB U CYJ€OHBIX NEHCTBUAX, IPEACTABIATH CYLy
JOKYMEHTbl M TpPEeAMETbl C TeM, 4TOObl OHM OBbUIM HCIOJIb30BaHbl B KadeCTBE
JIOKA3aTeNIbCTB, 3asBJATh XOAaTaiicTBa O BbI30BE CBUJIETENCH, Ha3HAUCHUU
IKCIEPTU3bl, 00 HUCTPEOOBAHMWU MUCHMEHHBIX M BEIIECTBEHHBIX JI0KA3aTEIbCTB, 00
OTJIAIlIEHUN MUCHbMEHHBIX MaTEpUasoB Jeja, BO30OHOBICHUU CyA€OHOTO CIEICTBUS,
3asBJISITh OTBOJBI, & TAKXK€ BBICKA3bIBaTh CBOE MHEHHE IO BCEM BOIpOCaM,



KACaroMIMMCSl MX TPOIECCyaIbHBIX MHTEPECOB, B TOM YHUCJIE BBICTYMAasl B CyIEeOHBIX
OpPeHUsIX W TPEJCTaBlsis Cyly MNHCbMEHHBbIE (OPMYIUPOBKHA IO BOIPOCAM,
paspeniaeMbIM CyJIOM MpH MOCTAHOBIIEHUWHU MPUTOBOpa. "B cuily KOHCTUTYLHMOHHOTO
MOJIOKEHUSI 00 OCYIIECTBICHUH CYAONPOU3BOACTBA HA OCHOBE COCTS3ATEIILHOCTU U
paBHompaBuss cropoH (4. 3 cr. 123 Konctutynuum P®) cyn mo KaxaoMy aeny
o0OecrieynBaeT paBEHCTBO TIPaB YYACTHHUKOB CyAeOHOro pa3OuparenbcTBa IO
MPE/ICTABIICHUIO U UCCIIEOBAHUIO JIOKA3aTeNIbCTB U 3asBJICHUIO XoAaTaicTB" . Takum
oOpa3oMm oOecreynBaeTCsi PaBEHCTBO YYAaCTHUKOB CYJEOHOro pa3OupaTenbcTBa B
OTCTaWBaHUM CBOWX TPaB. B 3TOM BOIIOMAIOTCS Tak)Ke MPUHITUIIBI TIpaBa TpakaaH
Ha CyZIeOHYIO 3alUTY U UX PAaBEHCTBA MEpeJl 3aKOHOM H CY/I0M.

[IpenocTaBieHne  yKa3aHHBIX paBHBIX IMpaB ydYyacTHUKAM  CyJeOHOTO
pa30upaTeNbCcTBa, CTOSANIUM HA TPOTHUBOIOJIOKHBIX IPOIECCYATbHBIX TO3UINAX,
SBIITFOIIMXCS CTOPOHAMH B TpoIlecce (HampuMmep, TaKUM KaK OOBUHUTEIb H
3aIIUTHUK, TPAKIAHCKUN UCTEI] U OTBETYHUK), TTO3BOJISIET UM BECTH CIIOP, UCIOJIB3YS
paBHbIE MTPaBOBbIE BO3MOXHOCTH M, CIIEIOBATEIHLHO O00ECIEeYMBAET JEHCTBUTEIHHYIO
COCTSI3aTEIBHOCTh B CyJeOHOM pa3ouparenbcTBe. COCTSA3aTeNbHOCTh KaK MPUHIIUIL
cyneOHOro pa3ouparenbCcTBa CIIOCOOCTBYET Cy/ICOHOMY MCCIIEIOBaHUIO (DAKTHUECKUX
00CTOSITEILCTB JieJia, TO3BOJISIET YYaCTHUKAM IpoIlecca 3alUTUTh CBOU MpaBa.

VYyactue oOBUHUTENS B Cy/leOHOM pa3dHpareabCTBE. YdacThe OOBUHUTENS B
cyneOHOM pa3zOupaTenabcTBe sBisieTcs obs3arenbHbIM (cT. 246 VIIK), HezaBucumo ot
TOTO, B KAKOM CYyJI€ JIeJI0O paCCMATPUBAETCS MO NMEPBOM MHCTAHLMHU - HA3HAYEHO JIU 110
X0JIaTaliCTBY OOBMHSAEMOIO PAcCCMOTPEHHUE JIeJa C YYacTHEM MPHUCSKHBIX WM OHO
MPOBOAMUTCSL KOJUIETUEH, COCTOSIIEN U3 Tpex cyaeH, Mubo cyabeit enuHomuyHo. 1o
npuHsaTus nerctyromero YIIK 3to Obuio 00si3aTenbHBIM JIMIIB 1O  JEJIaM,
OTHOCUBILIMMCS K MOJCYIHOCTU KpaeBoro, obdmactHoro cyaa. JencrByrommii YIIK
pa3rpaHUYMBAET OCYIIIECTBICHUE OOBUHEHUS B CYyJI€ TOCYAapPCTBEHHBIM OOBUHUTEIEM
- TNPOKYpOpOM, C OAHOM CTOPOHBI, W TMOTEPIEBLIINM, C JpPyrou. Yuacrtue
roCyJapCTBEHHOTO OOBHHHTENA O00s3aTeIbHO B CyJIeOHOM  pa30MpaTesbCTBE
YTOJOBHBIX JIeNT IyOJMYHOTO M YacCTHO-NyOJMYHOTO OOBHHEHWs. [l0 yromoBHBIM
JelaM  4YacTHOTO OOBHMHEHHUS OOBMHEHHWE B  CyJeOHOM  pa30upaTenbCTBe
MOJIJIEP>KUBAET MOTEPITCBILIHH.

l'ocynapcTBeHHOE OOBMHEHHE MOTYT TOJIEPKUBATh HECKOJIBKO MPOKYPOPOB.
Ecim B  xome cyneOHoro pasOupaTenbcTBa OOHAPYKHUTCS  HEBO3MOXKHOCTH
NaJbHEUIIer0 yd4acTus TPOKypopa, TO OH MOXET OBbITh 3aMeHEH. BHOBB
BCTYIUBIIEMY B CyA€OHOE pa30oMpaTenbCTBO MPOKYPOPY CYA MPEJOCTABISIET BpeMs
JUIsl O3HAKOMJIEHUSI ¢ MaTepuajiamMHd YroJIOBHOTO Jiela M MOJITOTOBKM K Y4acTHIO B
cyneOHOM pa3OuparenbCcTBE. 3aMEHa MPOKypopa HE BJEYET 3a COO0OM MOBTOPEHUS
JNEUCTBUN, KOTOpbIE K TOMY BpPEMEHHU OBbUIM COBEpPIIEHBI B XOJE CYIeOHOro
pazOupatenbcTBa. [lo xomaraiicTBy MNpOKypopa CyI MOMKET IMOBTOPUTH JIOMPOCHI
CBUJIETENCH, MOTEPIEBIIHX, YKCIIEPTOB JINOO WHBIE CyIeOHbIC TCHCTBUS.

4.21 Tlpenennl cynedOHOro pa3doupaTe/ibCTBA.



3aK0H yCTaHaBIMBAET MpeaeNbl cyaeoHoro pasouparenncTBa (1. 252 VIIK),
T.€. YKa3bIBA€T, YTO MOKET ObITh MPEIMETOM CYJACOHOr0 UCCIEIOBAHUS U CYJIOHOTO
pelieHus Mo nepejaHHoOMY B CyJ ey U KaKhe BOIPOCHI, paccMaTpuBasi J€10, CYI
pa3penIuTh He BIIPaBe.

[Ipenensr cyneOHOro pa3douparesbcTBa OIPaHUYCHBI: a) MO KPYTy JKIl U 0) 1o
coJlepkaHui0 OOBHHEHMs. Pa30uparensCcTBO nena B Cyle MPOU3BOJUTCS TOJIBKO B
OTHOUIIEHUU OOBUHSEMBIX U 110 TOMY OOBHHEHHUIO, B OTHOIIIEHUH KOTOPOTO BHIHECEHO
MMOCTAHOBJICHHUE CYJIbU O HazHaueHWH cyaebnoro 3acemanus (4. 1 cr. 252 VIIK). Cyn
HE MOXET paccMaTpuBaTh JE€J0 B OTHOIICHWU JHIl, KOTOPHIM HE MPEIbSBICHO
ooBuHenue. Cy/ He BIpaBe BBIMTU 3a Mpeeiabl OOBUHEHUS, B OTHOLICHHUH KOTOPOTO
Cylabeld OBUIO Ha3HauY€HO cyJeOHoe 3acemanue. I[lpu HapylIeHHMM STUX MPaBUI
MIPUTOBOP TIOJICKUT OTMEHE.

OrpanudeHre mpeAenoB CyAeOHOT0 pa3dupaTenbcTBa MPOJUKTOBAHO 3aJauci
rapaHTUPOBATh 3aKOHHBIN MOPSIOK MPUBJICYEHUS K YTrOJOBHOW OTBETCTBEHHOCTH U
paBo OOBUHAEMOTI'O Ha 3allIUTY.

WN3menenne o6BuHeHust B cyzae. l[lpoBoas cyneOHoe pa3OupaTenbCcTBO B
npenenax  OOBMHEHHs, B  OTHOUIEHMHM  KOTOpPOTO  Ha3HAa4eHO  cyjaeOHoe
pa3buparTenabCTBO, Cy/1 MOXET, OJJHAKO, HE COIVIACUTHCSA C OOBUHEHHEM - ONpaBIaTh
HOJICYIUMOTO WJIK U3MEHUTh OOBUHEHHE, T.€. BBIHECTU OOBUHUTENBHBII IPUTOBOP 1O
JIpyromMy OOBUHEHHUIO.

N3menenue oOBUHEHUA B cyJe cornacHo 4. 2 cr. 252 VIIK nomyckaercs, ecinu
HOBOE YTOJIOBHO-TIPABOBOE COJEp)KaHUE OOBUHEHHS] HE YXYIIAeT MOJIOKECHUS
MOJICYIUMOTO (YTOJIOBHO-TIPABOBOE YCJIOBHE JIOMYCTUMOCTH M3MEHEHHUs OOBHUHEHMS)
W HE HapymaeT ero mpaBa Ha 3amuTy (yroJIOBHO-TIPOIECCYalTbHOE YCIOBHE
JIOMTYCTUMOCTH U3MEHEHUsI OOBUHEHUS ).

Hcxoas U3 3Toro, He JOMYyCKaeTCsl YXYAIIATh MOJI0XKEHHE TOACYIMMOTO ITyTeM
U3MEeHeHUs: OoOBMHEHHMS Ha Oosiee TspKkoe. CyneOHas mpakTHKa BbIpaboTana
OIpe/IeNICHHbIE MPEICTaBICHUsI O TOM, KOTJa W3MEHEHUE OOBHMHEHHUS YXYAIIAeT
MOJIO’KEHUE TOACYAUMOrO , T.€. SBISETCS MEPEX00M K 0oJiee TSKKOMY OOBUHEHUIO,
U 1o3ToMy HenomycTtumo. Cy He MOKET U3MEHUTh KBAM(UKALIUIO TPECTYIIICHUS U
npuMeHuTh ctathio YK, mpemycmarpuBaroiryio Oosee crporoe Hakasanue. Henb3s
NPUMEHUTH CTaThlO ¢ 0oJiee CypOBBIM BHUJIOM Haka3zaHus, ¢ OOJbIIeH MUHUMAaIbHON
WIM MaKCHUMaJlbHOM CaHKIMEW, a TakkKe NpelyCMaTpUBAIONIYIO JTOMOJHUTEIbHOE
HaKa3aHWE WM CBS3aHHYIO C OoJiee CTPOTUM PEKUMOM OTOBIBAaHUS HaKa3aHWS.
OOBuHEHHME cuuTaeTcsl OoJiee TSHKKUAM, €CIM BHOBb BMEHSIEMOE MPECTYIUICHHE B
OTJMYME OT MPEKHEro IMO3BOJSET MPHU3HATh PEIUIUB TMPECTYIUICHHH WX 0C000
onacublii peruauB (cT. 18 YK). bonee Ts:xkuM npusHaeTcst 0OBUHEHHE, KOTOPOE XOTS
U He TpeOyeT u3MEeHEeHUs KBaTU(UKAIMK, HO BKJIFOYAE€T HOBBIE 3MHU30/1bI MPECTYIMHOU
NEeATEIbHOCTH WIIW JOTIOJHUTENbHBIEC OTATYAIOIINE OOCTOSITENIbCTBA, & TAKXKE UCXOAUT
u3 OOJIBIIETO pa3Mepa MPUUMHEHHOTO yIiiepoa.

4.22 3HauyeHWe Ppa3MYHBIX BH/JIOB [0Ka3aTeJbCTB B  Mpoliecce
0KAa3bIBAHMSA NPU MPOU3BOICTBE T03HAHUS



CyneOHble J0OKa3aTeNbCTBA MOTYT OBITh MOAPA3JENCHBl Ha BUABI IO
pas3nuyHbIM ocHOBaHuAM. Hanbonee yacto kinaccudukanus cyaeOHbIX I0Ka3aTeIbCTB
NPOBOJUTCA TIO TPEM OCHOBAHUSIM: XapakTepy CBS3M  JOKA3aTENbCTB C
00CTOSITEILCTBAMU  JIEJIa; MCTOYHUKY (OPMHUPOBAHUSA JOKA3ATENIbCTB; MPOIECCY
dbopMHpOBaHUs TOKA3aTENIbCTBA.

Bunbl 1oka3aTenbCcTB M0 XapakTepy UX CBA3U C MOMJIEKAINIMMHU YCTAaHOBJICHHUIO
00CTOSITEIBCTBAMU — MO 3TOMY KPUTEPHUIO MPUHATO BBIIEATH MPSMbIE 1 KOCBEHHBIE
JI0Ka3aTeIbCTBA.

[Ipsimoe OKa3aTeNbCTBO HEMOCPEICTBEHHO CBSI3aHO C YCTaHABIMBAECMBIMU
0OCTOATETHCTBAMH. Kax MIPaBUIIO, npsiMoe JI0Ka3aTeNbCTBO uMeeT
HETMOCPEICTBEHHYIO, OJTHO3HAYHYIO CBSI3b, YCTAHABIMBAIOIIYIO MIJIA OMPOBEPTAIOIIYIO
HAJIMYUE KaKoro-To o0cTosATenbcTBa. KOCBEeHHOE J0Ka3aTeNbCTBO HUMeEET Oosee
CIIO)KHYI0O MU MHOTO3HAYHYIO CBSI3b C YCTaHABIMBACMBIM OOCTOSTENHCTBOM. B 3TOM
cllydae M3 JJOKa3aTelbCTBA CIOXKHO CJieiaTh OJHO3HAYHBIN BBIBOJI O HAIMYUU WK 00
OTCYTCTBUU OOCTOATENIHCTBA, MOXKHO JIUIIL MPEIoIaraTh HECKOJIbKO BBIBOJOB. Jliisi
HOJITBEPKIEHUS 00CTOSITENILCTBA HEJOCTATOUYHO COCAThCS JIMIIb HA OJJHO KOCBEHHOE
JI0Ka3aTeNbCTBO.

423 OOsi3anHOoCTh  JAoKa3biBaHus. HenomycTuMocTh  BO3J10KEHHMS
00513aHHOCTH I0KA3bIBAHUA HA 00BUHAEMOTO.

OO0s13aHHOCTD JJOKa3bIBaHUSI B YrOJIOBHOM Ipoliecce — 3TO JOIT JIMIA,
MPOM3BOAIIETO JO3HAHUE, CIEI0BATENsI, TPOKypopa M CyJa MOJHO, BCECTOPOHHE U
OOBEKTUBHO YCTAHOBUTH BCE OOCTOSITENBCTBA YTOJOBHOTO J€Na, BXOIINME B
npeaMeT JOKa3bIBaHUS, TyTeM COOMpPaHMS, IPOBEPKHU U OLIEHKH BCEX JOKA3aTENbCTB,
MOTYIIIUX YCTAaHOBHUTbH 3TH OOCTOSATEIHCTBA.

OO0s3aHHOCTh  JTOKa3bIBaHUS BbITeKaeT u3 TpedboBanuii cr. 2 VYIIK,
MpEyCMaTPUBAIOIIEW 3aJauyd YroJOBHOrO cynomnpous3Bojactsa, u cr. 20 VYIIK,
OTIpEIEISIONIEH YCIOBUS UCCIIEI0BaHUS OOCTOATEILCTB YTOJIOBHOIO Jea.

4.24 Kareropunm Ccy0beKTOB [0Ka3bIBaHUsl, KJaccupukamuss u HUX
XapaKkTepucTUKA.

CyObeKThl JIOKa3bIBAaHUS - OTO OPTaHbl M JIMIlA, WTPAIOIINE B JOKA3bIBAHWUU
HE Pa30BYI0 WIHM 3MHU30UYECKYI0, a MOCTOSHHYIO, IJIUTEIbHYI0 POJib (XOTsA Obl B
npenenax OJHOM CTaAuM Ipolecca), TO €CTh: a) OCYLIECTBISIIONIME JOKa3bIBaHHUE
(cobupanue, mpoBepKa, HCCIEAOBaHUE, OIEHKA JOKA3aTelIbCTB) U OTBETCTBEHHBIC 32
Hero, 0) MMEIMe MPaBO HAa aKTUBHOE WM MPOJOJKHTEIFHOE ydacTHE B TpoIlecce

JIOKa3bIBaHUS JJII OTCTauBaHUA WIM TIPEACTABIICHHUS HWHTEpeca. JTO: JUUA,
UTparonme BCIIOMOTaTEIbHO-TEXHUYECKYIO
poJib B JOKa3bIBaHUU (TIEPEBOJ, BEICHUE

[IPOTOKOJIa, OKa3aHUE TEXHUYECKOU IOMOIIHU CJIEIOBATEIIO B U3bATUU
BEILICCTBEHHBIX

JTI0Ka3aTeJIbCTB, YA0CTOBEPEHUE MPOTOKOJIOB); JIMIA, SBIIAIOIIMECS WCTOYHUKAMU
cBefieHU O (hakTax (AOKa3aTeNbCTBAX), UMH BOCHPUHATHIX WM YCTAHOBICHHBIX Ha
OCHOBE CIIeMaTIbHBIX MO3HAHUM; OpPraHbl U JUIA, K KOTOPBIM OOpalleHbl pa3oBbie



mpolieccyanbHbie TPEOOBAaHMS CIIEOBATENS, MIPOKYpOpa, Cy/la, HANpaBICHHBIC Ha

MOJTy4eHNe JI0Ka3aTeNIbCTB, WU KOTOpBIC OCYIIIECTBIISIOT pa3oBoe
Ke TpeACTaBlieHWe WX MO cBoed wuHuIMaThBe. [IpemnoxkeHHas Kimaccuduxamms
n300pakeHa Ha cxeme (cm. CTp. 495). K

cyOBeKTaM JOKa3bIBaHUA CIEIYyeT B TNEPBYIO OYEpe/lb OTHECTH
roCyJapCTBEHHbIE OpraHbl, OTBETCTBEHHBIC 3a YTOJIOBHOE JEJIO Ha KaXJAOW CTaIuH
yroJIOBHOTO Tmpoliecca (Ha cxeme-rpynma 1). Yka3aHHbIe OpraHbl OTIMYAKOTCS OT

IPYruX JIULY U OpraHoOB, YYacCTBYIOLIUX B
JIOKA3bIBAaHNUM, CJICIYIOIINMHU CYIIECTBEHHBIMU npu3zHakamu: 1) Oynyuu
IPEICTaBUTEISIMH roCyAapCTBEHHOTO, yOJIUYHOTO HUHTEpeca B

JIOKa3bIBAHUM, OHU B MpeJenax KaKIoW CTaJuy IpoLecca OTBETCTBEHHBI 3a
JNOCTH)KEHHE €ro uene. YdyacThe 3alluTHHKAa B Jl0Ka3biBaHuMM. CoOupaHue Hu
MPEICTABICHUE TOKA3AaTENIbCTB 3aIIUTHUKOM.

425 Poab cyaa B /JA0KA3bIBAHMU 10 YrOJOBHOMY Jejly: aKTHBHAS,
naccuBHasl.

[IpoueccyanpHbple TPAaBOOTHOUIEHMS 110 JIOKA3bIBAHUIO OXBATBHIBAIOT BCE ITAIlbl
JIBUKEHUSI JieJla B Cy/A€ NEpBOW MHCTAHLMU: NPEIbSIBICHHUE HCKAa U BO30YXKICHHE
IpaX/IaHCKOTrO JieJla B CyJ€, MOATOTOBKY Jejla K cyaeOHOMY pa30OHpaTenbCcTBY U
Ha3Ha4YeHMeE JIeJia K CIyIIaHuIo, cye0HOe pa30UpaTesIbCTBO U BHIHECEHHE CYJEOHOTO
pemeHus. ConepkaHue 3TUX MPABOOTHOIICHUN COCTaBIISIOT MpOlecCyaabHbIe paBa
U O00S3aHHOCTH JIMI[, YYacTBYIOIIMX B Jele, M cyaa. B cuily npuHuuna
COCTSI3aTENbHOCTH  OpeMsi  JOKa3blBaHMUSI OCHOBAaHWW HCKOBBIX  TpeOOBaHUM
BO3JIAraeTcsl Ha UCTLA, a BO3PAXKEHUI Ha OTBETYMKA, BOJIEBAs JEATEIbHOCTh KOTOPBIX
COCTaBJISIET OCHOBY BCEW MpoliecCyalbHON NEATENbHOCTH MO J0Ka3biBaHUIO. Ecnu
paccMaTpuBaTh IMOJHOMOYMS CyAa B JOKa3blBAaHUM MO JENYy C TOYKH 3PEHHS HUX
BJIMSIHUSL HA JESTENbHOCTh MCTIIA M OTBETYMKA IO JOKA3BIBAHWIO, MPEICTABISACTCS
BO3MO>KHBIM 0003HAYUTh 1BE IpyHIbI CyaencKux MOJIHOMOYHIA.
1) Cyn yyacTByeT B yCTaHOBICHHMH (PAKTHUECKHUX OOCTOSTEILCTB Jella M HMEET
BO3MOXKHOCTh HETOCPEICTBEHHO BO3JIEHCTBOBaTh HAa BOJIEBYIO JEATEIBHOCThH JIMIL,
YYacTBYIOIIMX B Jele, MO JoKa3biBaHUIO. Hampumep, mocpencTBoM orpeneiaeHus
npeaMeTa JOKa3bIBaHUS MO JeNy MM HPOBEPKH OTHOCUMOCTH, JIOIMYCTUMOCTH,
JIOCTOBEPHOCTH M JIOCTATOYHOCTH TPEACTABIAEMBbIX 10 JeNy J0Ka3aTelbCTB.
OMHOBPEMEHHO TMPOLECCYabHBIM 3aKOH MPEABABISET PsA CTPOro (HOpMaabHBIX
TpeOOBaHMI K (popMe U COJIEPKAHUIO MPOLECCYANbHBIX JAEUCTBUI MO JOKA3bIBAHUIO.
KoOHTposib 32 MX BBINIOJIHEHUEM BO3JIOKEH Ha CYJl, KOTOPBIM BBICTYIA€T rapaHTOM
cOOII0IeHUS npolieccyaabHOM bopmbl JIOKa3bIBaHMSI.
2) B neiicTBYIOMX MPOLECCYaAIbHBIX KOJIEKCaX 3aKpEIUIeHbl M TaKUE€ MOJHOMOYUS
Cylla, peanu3alus KOTOPBIX CO3/JaeT HEOOXOJUMBbIE YCIOBUS (MPEANOCHUIIKH) st
OCYUIECTBJICHHUSl  JIMIIAMHM, YYacTBYIOUIUMHU B  Jejle, JI0Ka3aTeJbCTBEHHOU
JESITEIbBHOCTH 1O KOHKPETHOMY JIey B COOTBETCTBUH C MPOLECCYyabHBIMU
OpUHLKNAMU. B  kadecTBe MNpUMEpPOB TaKUX MOJHOMOYHM MOXXHO TMPUBECTH
cleyronue: 00sS3aHHOCTh Cy/Jla YBEJOMUTh JIUL, YYaCTBYIOIIHX B JI€J€, O BPEMEHU U



MecTe CyneOHOro pa3z0uparenbCcTBa pa3zbsCHEHHE CyIOM JI0 Hayaia CyJaeOHOro
pazOupaTenbCTBa MPOLECCYANIbHBIX TIPAB M O0A3aHHOCTEH JIMIlaM, y4acTBYIOIIUM B
JIeJIE YCTaHOBIICHHUE MPECENATEIbCTBYIOIIUM MOPAIKA UCCIEI0BAHUS 10KA3aTEIIbCTB
1o neny
B coBokymHOCTM  cyjAeiicKMe  TMOJTHOMOYHMS  OOECIIEUMBAIOT  yCTAHOBIICHUE
dbakTHUeCKuX OOCTOSATENLCTB Jella W TapaHTUPYIOT TMPUHSATHE 3aKOHHBIX U
000CHOBaHHBIX CyJIeOHBIX PELIEHHUIA.
O06o03HauMM  BBIIICHA3BAHHbIC  TPYNNbl  MOJHOMOYMWA  Cyla  TEpMUHAMHU
"pacniopsiauTenbHble  TOMHOMOuMs" U "OpraHW3alMOHHBIC MOJHOMOYMS" W
paccMOTpuUM UX O0J1ee MoaPOOHO.

4.26 Iloka3aHusi CBHAETEJsA MPU MPUMEHEHNH 1eTEeKTOPa JLKH.

Cynebuble  ncuxo(U3UOJIOTUYECKHE  AKCHEPTU3bl € HUCMHOJb30BAHUEM
nonurpada npoBOJATCS B paMKaX YTOJOBHOTO U FPaXIAHCKOTO MPOIECCOB, & TAKXKE
no JnenaM o0 aJAMUHUCTPATUBHBIX TMPaBOHApYIICHHsIX. B pamkax »Tux gen
MPOBOJIATCA TAKXKE CHEIUaIbHBIE MCUXO(PU3UOIOTHYECKUE HCCleoBaHus (jnanee -
CII®U), xorga 3akiatoueHue (CrpaBKa) CHEIHAINCTAa UCIOIb3YETCS B COOTBETCTBUU
co c1. 80 YronoBHO-MpoleccyaabHoro kojaekca Poccuiickoin denepanuu (naiee -
VIIK), ctr. 71 I'paxpaaHcko-TipolieccyalbHOTO Kojekca Poccuiickoit ®denepanuu
(manee - I'TIK) u ct. 27.7 Konekca Poccuiickoit @enepariuu 06 agMUHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX (manee - KoAIl).
B Hacrosimiee BpeMs cyaecOHasi MNpakTHKa BbIpaboTada OCHOBHBIE TpeOOBaHMUS,
NpeabsBIAEMble K CyA€OHBIM TCUXO(U3UOJOTHYECKUM dKcneptuzam. OHH
conepxkarcs B DenepanbHoM 3akoHe “O rocynapcTBEHHOM CyneOHO-IKCIEPTHOM
nearenbHOcTH B Poccuiickoit ®enepannn’. Tak, cT. 8 7aHHOrO 3aKOHA MPEIBSBISIET
psan  TpeOOBaHMM K TIpolleAype €€ TMpOBeICHUs: HayyHas OOOCHOBaHHOCTh
MPUMEHSIEMBIX METOJUK, MPUMEHEHUE CPEICTB OOBEKTUBHOTO KOHTpoJs. llepBoe
MpEANOJaraeT HMCIOJIb30BaHUE METOJO0B, HCKIIOUUTEIBHO OINHUCAHHBIX B HAy4YHOMU
JUTEpAType W anpoOMPOBAHHBIX B PEATBHON HCCIEIOBATEIIbCKON IMpaKTHKE.
Hcnonp3oBanne METOI0B, HE 00JIaJa0NUX STUMU KaueCTBaMH, HEJIOMYCTUMO.

427 Kpyr Juun, JaonpamMBaeMbIX B KadecTBe CBHAeTeNel, HX
npoueccyajibHoe nojoxkenue. IipoueccyajbHblil CTATYC a1BOKATA CBUAETEJIS.

Cormacao TtpeboBanusm cr. 56 VIIK P® cBumerenem sBisieTcs JIHIIO,
KOTOPOMY MOTYT OBITh M3BECTHBI KaKHUE-THOO OOCTOSITENIbCTBA, MMEIONINE 3HAUCHHE
JUISL pacciaeoBaHus U pa3pelieHus] YroJIOBHOTO Jejia, U KOTOPOE BBI3BAHO VISl a4yl
MOKa3aHUM.

[IpaBoBOIf cTaTyc CBHUJETENISI B YrOJOBHOM CYAONPOW3BOACTBE, UCXOISl U3 IEJH
MOJYYEeHUs] OT HEro HEOOXOIUMBIX TIOKa3aHUM, COCTOMT W3 B3aMMOCBS3AHHBIX
AJIEMEHTOB B BHUJI€ €0 MPaB U MHTEPECOB, O0S3aHHOCTEH U OTBETCTBEHHOCTH 3a UX
HEBBINIOJIHEHUE. YKa3aHHbIE KATErOpUUM BO3MOYKHO BOCIPUHHUMATh TOJBKO B HUX
COBOKYITHOCTH, TIOCKOJbKY OHHM TO3BOJSIIOT paccMaTpuBaTh CBUACTENS Kak
MOJIHOMPABHOTO YYACTHUKA YTrOJOBHOTO CYJIONPOU3BOJICTBA, MMEIOIIETO B3aWMHBIC
WHTEpPEChl, TMpaBa U OO0S3aHHOCTH C OpraHaMu CJHEACTBUS U CyJa.



[IpaBoBOii cTaTyc W MPaBOCyOBEKTHOCTh CBUAETENSI - OTO pa3IUYHBIC W
CaMOCTOSITENIbHBIE sIBJIEHUs. [IpaBOBOM CTaTyCc O4YepUYMBAET IPAHULIBI BO3MOXHOTO U
HE0OXOMMOr0 MOBEICHUSI JIMYHOCTH, OIPEACNIIeT Mepy KOHKPETHBIX MpaB, CBOOO,
00s3aHHOCTEM W 3aKOHHBIX  HHTEPECOB B  YTrOJOBHO-TIPOIECCYaNbHBIX
npaBooTHOIIEHUsIX.  [IpaBOCyOBEKTHOCTh  JUIA,  SIBISIIOIIETOCS  CBUJCTENIEM,
MOKa3bIBA€T CIIOCOOHOCTh K CO3HATEILHOMY IMOBEJIEHUIO B TPAHUIIAX €r0 MPABOBOIO
cratyca, oudepueHHoro B VYIIK P®, xak, Hampumep, SBIATBCS IO BBI30BAM
clemoBaTess, MPaBIWBO J1aBaTh IIOKa3aHWs, B CiIy4ae HEOOXOAMMOCTH TPOCUTH
y4acCTHs MIEPEBOAUMKA, IECJIATh 3asBJICHUS U 3aMEUAHUS MOCJIE TPOBEICHUS JI0IIPOCa U
T.I.

Jloripoc cBUAETEN MOXHO pPacCMaTpUBaTh C Pa3HbIX CTOPOH, CPEAH KOTOPBIX
OTPENICIIAIONTUM SBJISIETCS €T0 YTOJOBHO-TIPOLIECCYaANIbHOE peryimpoBanue: 1) pompoc
KaK croco0 MOJy4YeHHUs JTI0KA3aTeNbCTB U CPEACTB 3AIUTHI; 2) KaK Crelu(pUuUeCKuit
aKkT OOILEHUS, B KOTOPOM KaxJash M3 CTOPOH SIBIAECTCS U OOBEKTOM, U CYOBEKTOM
MO3HAHHUA; 3) ¢ M3YYEHUEM €ro Kak MpoIecca - B3aWMMOCBS3b CUTYallMi TOMpoca C
KOMOUWHAaIMeNH TaKTHYECKUX MPUEMOB

4,28 CBujaerejbCKHi HMMMYHHUTET.

[Ipexxne Bcero, oOpaTUMCsi K ONpENENCHHIO HMMMYHHUTETa (IIPaBOBOTO
UMMYHUTETA).

CoBpeMeHHOE TOHSTHE «MMMYHUTETa» MPOUCXOJUT OT JATHH. immunitas -
OCBOOO0XKJIEHHE OT YEero JInoo.

B cnoBape  WHOCTpaHHBIX  CJIIOB MMMYHMTET  OMNpEHENSIETCS  Kak
CUCKIIIOUUTENIbHOE TIPaBO HE TMOJYUHATHCS HEKOTOPHIM  OOIIMM  3aKOHaM,
MpPEAOCTaBICHHOE JIMIlaM, 3aHUMAIOIIMM 0Cc000€ MOJIOKEHUE B TOCYJapCTBE», a
TaKXke e KaK «HEMPUKOCHOBEHHOCTh, COBOKYITHOCTD IMPaB U MPUBUIIETHI

Yame BCEro MMMYHHUTET OMPEAECTACTCS KaK «HOPUANUYECKOE HUCKIIOYUTEIBHOE
paBO HE MOJYUHATHCS HEKOTOPHIM OOIIMM 3aKOHaM, MPEIOCTABICHHOE JIUIIAM,
3aHUMAIOITUM 0CO00€ MOJI0KEHUE B TOCYIAPCTBE.

OnHako JaHHOE BBINIE ONPEEICHUE UMMYHUTETAa HE COBCEM TOYHO, TaK Kak
MPaBOBBIM MUMMYHUTETOM MOTYT 00JIajaTh HE TOJIBKO «JIHIlA, 3aHUMAIOIIHE 0CO00e
MIOJIOKEHHUE B TOCYIAPCTBE», HO U MHBIE CYOBEKTHI (TOCYIaPCTBO, TPAKIAHE).

B cBs3u C BblllIECKAa3aHHBIM TOAYEPKHEM, YTO B HACTOAIIEE BpeMs
HEJIONYCTUMO «y3KO€ MOHUMAaHKE» MPAaBOBOIO UMMYHHUTETA, CBOMCTBEHHOTO CKOpEe
JUJISL COBETCKOTO TOCYyapCTBa U MpaBa, TPAKTOBKA €T0 TOJIBKO KaK MPUBUJIETUU Y3KOTO
Kpyra ToCyJapCTBEHHBIX (IOJDKHOCTHBIX) JUIl. MHCTUTYT MpaBOBONW HMMYHHUTETA,
WHa4Ye MPUBUJIETHS UMMYHHUTETAa CBOMCTBEHHA HE TOJBKO TOCYAapCTBEHHBIM JIMIIAM,
HO ¥ UHBIM CyOBEKTaM, BCEM I'paK/IaHaM.

ITonTBEpKAEHUEM TOMY SBJSIOTCS MEXKIYHApPOJHBIE AaKThl, HAIMOHAJIBHOE
3aKOHOJATEIbCTBO Poccuu, MpeAoCTaBISIONIME ONPEAEICHHOMY KpYry CyOBEKTOB
HCKJIIOYUTEIBLHOE MTPaBO HA HEMPUKOCHOBEHHOCTb.



Paccmotpum comepkaHme mTpaBOBOTO WMMyHHTeTa. MTak, WMMyHUTET -
ocoOblii By mpuBwiernd. OH HaAeNsIeT CBOMX oOianarenedl eJUHCTBEHHBIM, 3aTO
BECbMa 3HAYUTENIbHBIM MTPEUMYIIIECTBOM - IIPABOBOM HEMMPUKOCHOBEHHOCTHIO

AHanu3upysi CYIIHOCTh TPAaBOBOM HENPUKOCHOBEHHOCTH, A.B.Majbko,
C.JO.CymeHKOB BBIIENSAIOT Psii NPU3HAKOB, XapaKTEPHBIX Kak JUisl JBIOT U
NPUBUJIETUM, TaK U JUIsl UMMYHHUTETOB:

1. OHu co3maroT OcCOOBId IOPUAMYECKUN PEXUM, MO3BOJIAIOT O0JIeryaTh
MOJIOXKEHUE  COOTBETCTBYIOIIUX  CYOBEKTOB, pACHIUPSIIOT  BO3MOXKHOCTH  TIO
YIOBJIETBOPEHUIO TE€X WJIM WHBIX HHTEPECOB.

2. NmMmyHuTeTHl TpHU3BaHBI OBITH TPABOCTHUMYJIUPYIOMUMH CPEACTBAMH,
NOOYXKJIAIOIIMMHA K ONPENCJICHHOMY  MOBEACHUIO W 0003HAYaloImNMU
MTOJIOKHUTEIIBHYIO IMPABOBYIO MOTHBAIIHIO.

3. AIMMyHUTETBHI ABJISIOTCS TAPAHTUAMHU COLUAIBHO TMOJIE3HOU NESATEIBHOCTH,
CIIOCOOCTBYIOT OCYIIECTBICHUIO T€X WJIM MHBIX 00513aHHOCTEH.

4. Ha3BaHHble CpeJCTBa  BBICTYNAIOT  CBOCOOPA3HBIMH  U3BATHSIMHU,
MIPaBOMEPHBIMU HCKIIIOUCHUSIMHU, YCTAHOBJICHHBIMU B CHEIUATBHBIX IOPUANUYECCKUX
HOpMax.

5. OHu mpeacTaBislOT cobor  (opmbel mposiBieHus auddepeHnnanu
IOPUUYECKOTO YIOPSA0UYEHUS COITUATBHBIX CBS3CH.

4.29 Tloka3aHusi HeCOBEPIIEHHOJIETHET 0 MOTePIEeBIIEro

YyeT BAMSHUS OCOOEHHOCTEH JIMYHOCTH CBHUACTENS M IOTEPICBIIETO Ha
dbopMupoBaHUE €r0 TOKa3aHWW MPUOOPETaeT OCOOCHHO Ba)XHOE 3HAYCHHUE MpU
OIICHKE TIOKa3aHW HECOBEPIICHHOJETHUX. Pa3nuuHble TEpHOABl Pa3BUTHS NETEH U
MOJIPOCTKOB XaPaKTEPU3YIOTCS OIMPEACICHHBIMUA CTETCHIMH JOCTYITHOCTH IS WX
MOHUMAHUsS SBJIICHUHA BHEIIHETO MHpPA, W OT JTOTO 3aBHUCHUT HMX CIIOCOOHOCTH K
BOCIIPUSATHIO M BOCIPOM3BEACHUIO BOCHPHUHATOIO B Ipolecce jmompoca. Y
HECOBEPIIICHHOJIETHETO €IIe Majo 3HAHWW, HE HAKOIUICH >XU3HCHHBIA OIBIT, HE
pa3BUTHl B HEOOXOAMMOW Mepe aHaJTUTHYECKHE CIIOCOOHOCTU. [[eTH M MOoJpPOCTKHU B
OOJBINICH CTEMeH!, YeM B3pOCIIbIE, MOABEPKCHBI BHYIICHUIO W CAMOBHYIICHUIO, K
CBOMM JIMYHBIM HAOJIOJICHUSM OHU HEPEJIKO MPUMENINBAIOT MOPOXKIACHHS (paHTa3UU.
3HaueHHEe OTUX OCOOEHHOCTEW TeM BaKHEe, dYeM MEHbIIe 10 BO3pacTy
nompanuBaeMbiid. UenoBeK 3almoOMHUHAET TO, YTO JOCTYIIHO €r0 CO3HATEIbHOMY
BocpusaTHI0. OYEBUIHO, YTO YeM MIIAJIIIE JOMPAIIUBAEMBIA, TEM MEHBIIE OH MOT
BOCIIPUHSATH U TEM MEHBIIIE 3alTIOMHUTE. JIe(heKThl BOCTIPUATHS U BOCIIPOU3BEICHUS Y
MaJIOJIETHUX OOBSICHSIOTCS HETOJIHBIM Pa3BUTHEM HMX YMCTBEHHBIX CIIOCOOHOCTEH.
OHU YacTo erie He MOTYT pa3rpaHUYUBaTh COOBITHS, OTPE3KH BPEMEHH, ONPEICIISThH
paccrossHusL JleTH He CHOCOOHBI K JITMTEIIBHONW COCPEIOTOYCHHOCTH M BHUMAHHUIO.
BocrnpousBenenne UMMH  BOCHPUHSTOrO OTPAHUYEHO TAaKXKE HEJOCTaTOYHBIM
BJIAJICHUEM pEUYbI0 AKTHBHU3ALMU MAMATH B3POCIBIX CIOCOOCTBYET, KaK H3BECTHO,
JIOTUYECKOE BOCCTAHOBJICHHE COOBITHH, HA YTO HECOBEPINEHHOJIETHHE CIOCOOHBI B
MeHbIel crernenn. He oOmagas 3a4acTyio COCOOHOCTBHIO OXBATHUTh OMHUCHIBAEMOE
cOObITHE B 1IEJIOM, HECOBEPIICHHOJETHUE BMECT€ C TEM HEPEAKO MPOYHO



yIEPKUBAIOT B TaMSITH OTACNIbHbIE €ro JAeTadd M TOYHO BOCHPOM3BOAIT WX B
nokazaHusix. Bce 310 HEOOXOAUMO YYUTHIBaTh U MpU (HOPMYIUPOBAHUHU BOIIPOCOB,
MOJIeKAIINX BBISICHEHUIO.

4.30 BemecTBeHHbIEe [0Ka3aTeJbCTBA H3bSIThie INPH OCMOTPe MecTa
NpouCIIeCTBUSA

BemectBenHbie 10Ka3aTENbCTBA MPEACTABISIOT COOOM CaMOCTOSITENbHBIA BUJT
JIOKA3aTeNIbCTB, MOJ KOTOPBIM CJEIYyeT MOHHUMATh CBEACHHUS O HEMOCPEICTBEHHO
BOCTIPUHSATHIX U 3aKPEIUICHHBIX B MPOTOKOJIE UX OCMOTpa MaTepHAIbHBIX CBOMCTBaxX
U COCTOSTHUSIX OOHAPY>KEHHOTO MPHU MPOU3BOICTBE HAAJIEKAIIETO CIEICTBEHHOTO WU
CyIeOHOro JEWCTBUSA BEUICCTBEHHOIO OOBEKTa, KOTOPHIE HEOTAETUMBI OT HEro
(cienyroT 3a HHMM) U OTpaXaloT OOCTOSTEILCTBA MpPEAMETa JOKa3bIBAHUS WIH
o00YHbBIE PaKTHI.\

Taxxe ompeaeneH Kpyr MPEeAMETOB, MOTYIIUX OBITh IPU3HAHHBIMHU
BEIIIECTBEHHBIMHU JIOKA3aTelbCTBAMU. Peub UAET 0 mpeameTrax, KOTOpble BOSHUKIIHU B
pe3yibTaTe COBEPIICHUS MPECTYIUICHUS, ObLJIM HWCIOJIb30BaHBI I MOJTOTOBKH K
HEMY WIH €T0 COBEPIICHHUsI, Ha KOTOpbIe ObLIM HAIpaBJICHBI MPECTYIHbBIC JEHCTBUSA,
WHBIX TIpeAMETaxX W JOKYMEHTaX, MOTYIIUX CIY>KUTh CPEJACTBAMU K OOHApPYXEHUIO
IPECTYIUIEHUSI U YCTAaHOBJIEHUIO OOCTOSITENILCTB YTOJIOBHOTO jeina. BelecTBeHHBIE
JI0Ka3aTelIbCTBa MOTYT MCIOJB30BAThCS JJI YCTAHOBJICHUS JIFOOBIX OOCTOSITEILCTB,
npeaycMoTpeHHsix cT. 73 YIIK.

B kadecTBe BEIIECTBEHHBIX JIOKA3aTEIbCTB, SIBISIIOIIMXCS  OPYIUSIMHU
COBEPIICHUS NMPECTYIUICHUS, JOJDKHBI OBITh TPU3HAHBI, B YaCTHOCTH, BHHTOBKA, HOXK,
C TTIOMOIIBIO0 KOTOPBIX OBLIO COBEPIICHO YOMICTBO, TNOO MPEAMETHI, HE SBIISIONINECS
OTHECTPEIHHBIMU JTMOO XOJIOJHBIM OPYXXHEM, HAIPUMEDP TOTIOP, TOMUK, TyOHUHA U T.II.
TpaHcropTHBIE CPECTBA, C UCTIOIB30BAHUEM KOTOPHIX COBEPIIANOCH MPECTYIJICHHE,
HEOOXOMMO TPU3HABATH OPYAUSIMH MPECTYIJICHUS W MPUOOIIATh K [Ny B KaueCTBE
BELIECTBEHHBIX JI0Ka3aTeabCTB. [10100HOE penieHne MOKeT UMETh MECTO JIUIIb B TOM
cilydae, eciau OyJeT yCTaHOBJIEHO, YTO TPAHCIOPTHOE CPEACTBO HEMOCPEIACTBEHHO
UCIIOJIB30BaJIOCh B TMIPOIECCE TMOCATATENbCTBA JUISl JIOCTHIXKEHHUS MPECTYIHOIO
pe3ynbpTaTa, T.e. NPU pealu3alud JEHCTBUM, 00pa3ylomMuX OOBEKTUBHYIO CTOPOHY
npectymienus (C6. noct. [Inenymon. Cnapk. C. 433; BBC PCOCP. 1975. N 6. C. 14;
1977.N 8. C.3-5).

431 Jloka3aTejibHasi XapaKTepPUCTHKA OTKa3a OOBHHSIEMOr0  OT
NMOKAa3aHU i

Jlaua mokazaHWM - TpaBO, a HE OO0SI3aHHOCTh OOBHHAEMOTO; OH HE HECeT
OTBETCTBEHHOCTH 3a OTKa3 OT Jaud MOKa3aHWW W 3a Jady 3aBeJOMO JIOKHBIX
noka3zanuii. OTKa3 OT TOKa3aHWUM HE OCBOOOXMAET, OJHAKO, OOBHHSEMOTO OT
00S13aHHOCTH SIBJISITHCS TIO BBI3OBY.

OTka3 MmoACyaIMMOro OT Jlayd IOKa3aHUM HE MOXKET pacCMaTpUBATHCS Kak
JI0Ka3aTeNbCTBO €r0 BUHBI WJIM YYUTBHIBATbCA B KAdyeCTBE OOCTOATEIBCTB,
OTpULATENBHO XapakTepusytouiero ero IM4HocThb (broin. BC PO, 1996, Ne 7, c. 4).



TpaauimoHHas MO3UIKS 3aKOHOJATENIbCTBA OTHOCUTEIBLHO TOTO, YTO Jada
MOKa3aHUM MpaBoO, a HE O0O0S3aHHOCTh OOBHUHSIEMOT0, UMEET B HACTOSIIEE BpeMs
3akoHoAaTenbHY0 0a3y (cT. 51 Konctutymuu PD).

[Ipeamer moka3zaHud OOBUHSEMOTO HE MCYEpIbIBAeTCA (HOPMYIUPOBKOM
oOBuHeHHs. OH BIpaBe JaBaTh MOKa3aHUs O JIOOBIX 00CTOATEILCTBAX, €CIIM CUUTACT,
YTO OHM HMMEIT 3HaueHue i Aena. OH MOXKET, B YaCTHOCTH, JIOMOJHUTEIBHO
COOOIIMTH JAHHBIE O CMSTYAIOIMIMX OOCTOSTENbCTBAX, MPUYMHAX M YCIOBUSX,
CIIOCOOCTBOBABIIIMX  COBEPIICHUIO TMPECTYIUICHHs, JPYTUX M3BECTHBIX €My
npectyrieHusx. Ero moka3zaHusi MOTYT KacaTbCsl XapaKTePUCTUKU JPYroro
OOBHHSIEMOTO, TIOTEPIIEBIIIETO, CBUACTENICH, B3aMMOOTHOIICHUH C HUMH U MEXIY
HAUMU U T. I. OH pompamuBaeTcsi 00 OOCTOATENbCTBAX, CYIIECTBEHHBIX IS
obecrnieueHusi ero mnpa. CBeleHHUMS, UMEIOIINE 3HAYCHUE IS Jiejia, OOBUHSACMBIMA
MOXET COOOIINTh U B XOJAaTalCTBE, 3asiBJICHUU, OOBICHEHUU 3alIUTUTEILHON peuH,
nocyienHeM clioBe, kanoOe. [lo »TuM BompocaM JOJDKHBI OBITh TOJYYEHBI €r0
JOTIONTHUTENbHbIeTIOKa3aHusA. CchbUlKa K€ Ha COOOpPaKEHHUS, KOTOpPbIE H3JI0KEHBI B
ATUX MaTepuaiax, Kak Ha J0KAa3aTelbCTBa HENPABUIIbHA, TaK KAK OHHM BBIPAXKAIOT
JIUIIb TTO3UIIUIO MPU OCYIIECTBICHUHN 3aIIUTHI.

4.32 IIpoToKO0.JIbI CJIeACTBEHHBIX JeiiCTBUH COCTABJIEHHbINH 0€3 MOHATHIX.

[IpoTOKONBI CIAEACTBEHHBIX U CYIEOHBIX JEHCTBUH - JOKa3aTeIhCTBa
[TpoTOKOJBI CIAEACTBEHHBIX U CY/EOHBIX JEHCTBUN SBIISAIOTCS MUCHMEHHBIMU aKTaMU
B KOTOPBIX JIMIIO MPOU3BOAAIIECE [IO3HAHHWE CJEA0BATENb, HPOKYPOp U CYAbsS
(GUKCUPYIOT TOPSAOK, XOJ U pe3yJbTaThl MPOBEACHUS HMMHU CJIEACTBEHHBIX U
CyJ1e€OHBIX JICHUCTBUIA.

[IpoToKOJBI, YIOCTOBEPAIONIME O0CTOSATENBCTBA U (PAKTHI, YCTAHOBJICHHBIE NTPU
OCMOTpE, OCBUJICTEILCTBOBAHUH, BEIEMKE, OOBICKE, 3aJIepKaHuU, MPEABSIBICHUM JJIs
OMO3HAHUA, a TAaKXK€ TNPU TMPOU3BOJICTBE CJIEACTBEHHOIO JSKCIECPHUMEHTA,
COCTaBJIEHHBIE B NOPSAKE, npeaycMoTpeHHOM YIIK ABIsrOTCA n0Ka3aTeNnbCTBOM 110
YTOJIOBHOMY JeIy.
['oBOps 0 MPOTOKOJIAX KaK O JI0Ka3aTelIbCTBAX, 3aKOH UMEET B BUJYy COAEpIKAIIMECS B
HUX (hakTuaeckue nanueie (cT.75) Comepxaniyecss B IPOTOKOJIAX JTAHHBIE HE MOTYT
3apaHee pacCMaTpUBAETCA KakK JOCTOBEPHBbIC WJIM OoJiee IIEHHBIC MO CPABHEHHIO C
JIPYTUMHU JIOKa3aTeabCcTBaMU. [IpoBepka M OIlEHKAa WX MPOU3BOJUTCS MO OOIIUM
npaBwiaMm (cT. 75). Ilpu npou3BOACTBE MOBTOPHOIO JEWCTBHUS, MAOLIETO HHBIC
pe3yJIbTaThl MO CPAaBHEHUIO C MEPBOHAYAIBHBIM, MPOTOKOJ paHEE MPOU3BEACHHOTO
NEeUCTBUSL HE YTPAueHHOTO 3HadueHus. Ero naHHble OYIyT YYUTBHIBATHCS MPHU OICHKE
pE3yJbTaTOB MOBTOPHBIX AEHUCTBUM. [IpOTOKOJIBI COCTABISIOTCS OJHOBPEMEHHO C
MPOBEJCHUEM MpoILEecca CIEACTBEHHBIX NEHUCTBUM. VICKitoueHue mjisi ImpOTOKOJIOB
CyJIeOHBIX 3aceaHuil, HO OH JIOJKEH ObITh COCTABJIEH HE MO3/HEE 3 CYTOK MOCTE €ro
okoH4aHus (ct. 259 VIIK). Hapyuienue npaBuil cOCTaBiI€HUs POTOKOJIA, CO3/IA0IIIEe
HEYCTpPaHUMbIE COMHEHHSI B JOCTOBEPHOCTH JIAHHBIX, UCKIIFOYAasi BO3MOXKHOCTh €r0
WCITIOJI30BAHUS MPH JTOKa3bIBaHUK. Hampumep, cocTaBieHne MpoToKojaa ocMoTpa 6e3
MOHSITBHIX WX “TI0 maMsITH .



4.33 JieKTPOHHbIE HOCHTEIHN KaK BUJ 10KA3aTeJbCTB.

[Tocnennee moKoJEHUE NIOJEH YK€ BOCHPHUHUMAET KOMIIBIOTEPHYIO TEXHHKY,
KaK HEYTO caMoO COOOH pasyMeroleecsi, U CTPEMUTCS HCIOJIb30BaTh TEXHUYECKHE
cpeacTBa Juisi 00paboTku WHGOPMAIMU, B BUIY €€ OOJIBIIOro 00heMa U OBICTPOro
Temna coBpeMeHHOU xu3Hu. lllupokoe pacrnpocTpaHeHrEe B HAll€ BPEMs IMOJTYyYaArOT
AJIIEKTPOHHBIE CpelcTBa 00paboTku HWHGOpMAlMK, W, B CBA3U C OTUM,
COOTBETCTBEHHO, IOABUJIACh OJHOMMEHHAs TMIPaBOBas KaTeropuss W  LeJad
COBOKYIHOCTb CBSI3aHHBIX C HEH MOHATHI: 3JIEKTPOHHAs CHEIKa, 3JIEKTPOHHAs
MOAMUCH, SJIEKTPOHHBIE TIJIATEXKH, AEKTPOHHBIE JeHbIU U T.1. [Ipuyem “anexTpoHHas
KOMMEPIUS® B MpPaBe UMEET OYEHb IIMPOKOE TOJIKOBAHWE U OXBATHIBAET BOMPOCHI,
BO3ZHHKAIOILIME B CBSI3M CO BCEMHU OTHOUIEHUSIMU KOMMEPYECKOIO XapakTepa, KOTOpbIE
BKJIIOYAIOT CIEAYIOIIHNE CACJIKH (HO HE OTrpaHMYMBAsACh MMH): KYILUIIO-TIPOJAXKY,
MOCTAaBKY, COIJIAIIEHUE O PACHpPEAEIEHUN MPOIYyKIHU, TOPTOBOE MPEACTABUTENHCTBO
(WM areHTCKHUE OTHOIIEHHUA), (aKTOPUHT, JU3MHT, NMPOECKTHUPOBAHWE, KOHCAJITHUHT,
WHXUHUPUHT, WHBECTUIIMOHHBIE KOHTPAKThI, CTpPaXxOBaHHE, COTJAIlICHUS 00
OKCIUTyaTalliM W KOHIIECCHH, OaHKOBCKHE YCIyTH, COBMECTHYIO JIEATEIbHOCTh H
npyrue (GopMbl TPOMBIIUIEHHOTO M JIEIOBOTO COTPYJHUYECTBA, TPAHCHOPTHHIC
yciyrd  (MEepeBO3KYy  TPy30B WM TACCAXUPOB  BO3AYLIHBIM,  MOPCKHM,
JKEJIE3HOJOPOKHBIM ~ TPaHCIOPTOM).  EcTecTBEHHO, TIpM  TaKOM  IIUPOKOM
pacnpocTpaHEHUH aBTOMAaTU3UPOBAHHBIX CPEeICTB 00paboTku nHdopmaiuu (Janee mo
TekcTy — ACOM), naHHble TEXHOJIOTMH HE SIBJISIOTCA MPEPOraTUBOW OJHUX JIUIIb
CTPYKTyp OH3HEca — TPECTYIHOCTh JABHO TMIOHSAJA BBITOJY HCIIOJIb30BAHUS
COBPEMEHHBIX TE€XHOJOTUH B CBOMX LeNsX. JJoOaBUM K 3TOMY elle U yIUBUTEIbHOE
CIIOKOMCTBME HAIIEro 3aKOHOJATENsl MO TMOBOJAY MCHOJb30BAHMS HOBEHIIMX
MH(OPMAIMOHHBIX TEXHOJOTMH B paMKax YroJOBHOTO Ipolecca, (popMa KOTOPOro
MPaKTUYECKA HE M3MEHUJIACh C MPOILIOro Beka (OJMH W3 00s3aTEIbHBIX HABBIKOB
COBPEMEHHOTO CJIEOBATENSI — 3TO YMEHHE CIIUTh HECKOJIBKO TOMOB YIOJIOBHOTO JIE€JIa
Ipy TIOMOIIY IIWJIa U HUTH...). [la, JeHCTBUTENIBHO, ceiiyac MOSIBUJIOCH J1I0CTATOYHO
MHOTO JIUTEpPaTyphl, CoAepxkalie B cebe peKOMEHIAIMU MO0 TAKTUKE IPOBEICHUS
CJIE/ICTBEHHBIX JEHUCTBHUI MPHU PACKPBITUU “‘KOMIBIOTEPHBIX MPECTYIICHUI, OJTHAKO
BCE ITH PEKOMEHJAIMU 3a4acTyl0 JAaloTcs 0e3 yueTa MajbHEHIEero MOJOKCHUS B
CYJOTIPOM3BOJICTBE JOOBITHIX C MOMOIIBIO TaKUX PEKOMEHAALUN JOKa3aTeNbCTB, 0e3
ydeTra Jpyrux, HE MEHEEe BaXHbIX MOMEHTOB. Hampumep, KepTBBI TOIO0OHBIX
MpecTyIuieHu# (Hanpumep, 0aHKH), HE JKeIalT 00paliaThCs B IPaBOOXPAHUTEIIHHBIC
OpraHbl C 3asiBJICHHEM O BO30Y)KJIECHMHM YTOJOBHOIO JieJla B CJEICTBHE TOrO, YTO
COBpPEMEHHAasl TAKTHKA PACCIeI0BAHUS PEKOMEHAYET U3bIMATh BCIO BHIYMCIUTEIbHYIO
TEXHUKY C MeCTa TMPOUCIIECTBUSA, YTO HEMHHYEMO BeIeT K OaHKpPOTCTBY
MOTEPIEBILIETO OPUANYECKOrO JULA. Bce 3TO aenaeT akTyalnbHbIM BOIPOC O
MPUIJAHUN FOPUINYECKON CUJIBI B IIPOLIECCE JAHHBIM, KAK MOJTHOCTBIO, TAK U YACTUYHO
noAroToBIeHHbIX ¢ yuactuem ACOU.

4.34 3ak/ro4yeHHe CIEeNHAJUCTA B 10Cy1e0HOM NMPOU3BOICTBE



Cnenuanuct, gaBasi 3akJIOYEHHE, HE MPOBOJUT, B OTJIMYME OT IKCHEPTAa,
MIOJTHOTO M BCECTOPOHHETO HCCIIE0BaHUs 00BEKTa C UCTOJb30BAHUEM CHEIIUATBHBIX
MO3HAHUH, a OrpaHWYMBACTCS, KaK IPaBHIO, OCMOTPOM IMPEJCTABICHHBIX €My
00BEKTOB, UCIIOJIBL3YS CHEIMATbHbIC IO3HAHUS JIUIIb 1711 GOPMUPOBAHUS CYKICHUS O
MpU3HAKax 00BEKTOB.
HeiictButensHo, ompenensis B 4. 3 cr. 80 VYIIK 3akimoueHue crenuaiucra Kak
MIPECTaBICHHOE B TIMCbMEHHOM BHJIE CY>KJICHHUE 10 BOIIPOCAM, IMOCTABJICHHBIM TIepe]]
CIEIUAIMCTOM CTOPOHAMHU, 3aKOHOJATENbh HE YHOTPeOsIeT TepMUHA "ucciaeqoBaHue" .
B 1o xe Bpems oH ymotpebnsercs B 4. 1 cT. 80 mpum ompeneneHuH TMOHSATHS
"3akiroueHue skcrepra’. OIHAKO ATO €llle HE O3HAYaeT, YTO CIEIHUATUCT HE UMEET
MpaBa Ha uccienoBanue. Ha Mol B3rJis/1, 3TO O3HAYAET JIUIIb TO, YTO B 3aKJIIOUCHUU
CIEUAIIUCTA COJIEPKAHUE MPOBEICHHOIO MCCIIEIOBAHUSI M3JIaraTb HEOOS3aTEILHO.
3akoH He O00s3bIBaCT, HO W HE 3alpeliacT CHEIUAIUCTy OINHChIBaTh B CBOEM
3aKJIFOYEHUM MPOBEJACHHBIE UM HCCIIEIOBaHUs. B CBSI3UM C 3TUM HAJIMYME OMUCAHUS
HCCIICIOBAaHUM B 3aKIIIOUCHHUH CIICIIMAIKCTA BCE-TaKU JKeJIaTeJIbHO, TaK KakK 3TO OyAeT
objeryaTh OIGHKY €ro OOOCHOBAaHHOCTH U IPaBWIBHOCTH, CIIOCOOCTBOBATH
YCKOPEHUIO YTOJIOBHOTO CYJOINPOU3BoJACTBA. [Ipu HeoOxomaumocTu wHGOpMAIUS O
MIPOBEJICHHBIX HCCIICIOBAHUAX MOXET OBITh IIOJIydeHa B XOJE MOCIIEIYIOIEro
J0Tpoca 3TOro crennanucta. He ciieyeT mpoTUBOMOCTABIATh MOHATHS "OocMOTp" U
"uccienoBanue", TaKk KakK OCMOTpP - OTO YacCTHBIM ciydald (OAuH M3 CIOCOOOB)
uccienoBanusi. C TOUKM 3pEHHSI JIOTUKM NOHATHS 'wccnegoBanue" u "ocmoTp"
COOTHOCSITCSL Kak poJ M BHUJ. Tak COOTHOCHUT 3TH TOHSATUS M 3aKOHOAATEINb,
NpEeANUChIBasl yKa3blBaTh B MPOTOKOJE CyAeOHOro 3acedaHus '"pe3ysibTaThl
MPOU3BEACHHBIX B CyACOHOM 3acelaHhl OCMOTPOB U JAPYruX JEWCTBUU TIO
uccneaoBannio aokazarenbeTB” (. 12 4. 3 cr. 259 VIIK).YUTo e kacaeTcsi MOJHOTHI
U BCECTOPOHHOCTU MPOBOJUMOIO MCCIIEAOBaHUsA, TO HEOOXOAUMBbIE 00BEM, CIIOCOOBI
W IIyOMHA MCCIASAOBAaHUS B KaXKIOM Ciydae OIPEIACISIOTCS CaMUM CIICIIHAIUCTOM
WM DKCIEPTOM C YYETOM IIOCTaBJICHHBIX MEpes] HUM BOIpocoB. MccnenoBaHue
00BEKTa, MPOBOJUMOE CHEIHAIMCTOM, MO TJIyOWHE, MOJHOTE W BCECTOPOHHOCTHU
MOXET HE€ YCTyHaThb HCCIEIOBAHUIO, IPOBOAUMOMY DSKCIIEPTOM, WU Jaxe
MPEBOCXOUTh €ro. Eciiu crnenuanucty JJsi OTBETa Ha IMOCTAaBJICHHBIE NEpPEe] HHUM
BOIPOCHI TOHAIOOMIIOCH HE TOJIBKO OCMOTPETH MIPEIOCTABIEHHBIE €My OOBEKThI, HO U
MIPOBECTH KaKWE-TUOO SKCIEPUMEHTHI, MCCIICIOBAHUS C IOMOIIBIO (PU3HYECKHX,
XUMHUYECKUX, OHOJIOTHYECKUX, MATeMAaTHYECKUX WJIM HHBIX METOJ0B, TO (haKT
MPOBEJICHUS TAKUX MCCIIE0OBAaHUN caM MO0 ceOe HE MOXKET CIY>KUTh OCHOBaHUEM ISl
yIpeKa B €ro ajpec.

4.35 PemieHusi Mo npoueccyajbHbIM BOIIPOCAM.

Pemenusi, npuHMMaeMple B YrOJOBHOM CYJOIPOM3BOJICTBE, - IIPaBOBOE
CPE/ICTBO BBITIOJIHEHUSI €0 COIMAIbHOIO Ha3HAauyeHWsl, BbIpakeHHOTO B cT. 6 YIIK
P®. OOb1yHO, KOT/Ta peYb MAET O 3HAYSCHWH PCIICHHM IS BHIIOJHECHUS Ha3HAYCHUS
YIOJIOBHOTO CYJOMPOU3BOJICTBA, MMEIOT B BHUJY IPUTOBOP KaK BaXKHEHIIUM aKT
npaBocyaus. OgHAKO 3aKOHHOCTh U OOOCHOBAHHOCTH TPUTOBOPA B 3HAYUTEIHHOU



Mepe 3aBHCAT OT 3aKOHHOCTH M OOOCHOBAHHOCTH TE€X pEIICHUH, KOTOpbIE IO
pa3IMYHBIM BOMNPOCAM MPUHUMAIOTCS B XOJAE€ MPOU3BOACTBA IO €Iy KakK B
OCyeOHOM, Tak U B cyZeOHOM mpou3BojAcTBe. [IoaTOMY HE TOJNBKO MPUTOBOP, HO U
WHBIC PEIICHHs] CIOCOOCTBYIOT TOCTHKEHHIO 3a]a4 YTOJIOBHOTO CYIONPOU3BOJICTBA U
TEM CaMblM HMMEIOT OIPEJIEICHHOE COLMAaJIbHOE 3HAueHWEe. Pemas KOHKPETHBIN
MIPaBOBOM  BOMPOC, JO3HABATElIb, CJEAOBATENb, MPOKYpOp, CYA OXPaHSIOT
OOIIECTBEHHBIN MOPSIIOK, 0€30MACHOCTh CTPaHbl, YECTh U JOCTOMHCTBO JIMYHOCTH,
npasa U cBO0OOIBI YeJIoBeKa U IpaKJaHUHA.
B aTOM cMmbIciie penieHust, IpUHUMAEMbIE B YTOJIOBHOM CYJIOITPOU3BO/ICTBE, - BaXKHBIN
dbakTop B JEATEIHLHOCTH MPABOOXPAHUTEIHHBIX OPTaHOB M CyAa MO MX yYacTHIO B
COI[MAJILHOM YITPABJICHUHM OOIIECTBOM IyTEM BBIMOJHEHHUS KaXIbIM M3 HUX CBOUX
3alad ¥ TOJIHOMOYMM, YTO OO0ECnedYrBaeT AOCTHKEHUWE HAa3HAYEHHs YTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

CounanibHOE HA3HAYEHUWE PEUIEHUWH Cyda, OPraHOB MPOKYpaTypbl, CIEACTBUS,
no3HaHUs BbipaxkeHO B Konctutynuu P® u 3akoHax, onpenensommnx OpraHu3altio,
3a/1a4d U MPABOMOYUS ATUX OpraHoB. OYEBHUIIHO, UYTO PEIIEHUS OPraHOB, BEAYLIUX
paccienoBaHue, MPOKypaTyphl, Cy/la OKa3bIBaIOT BO3JCHCTBHE Ha OOIIECTBEHHbIE
OTHOILICHHS MyTEM NPEAOTBPAIICHUS U PACKPBITUS MPECTYIUICHHUM, CIPABEIJIUBOrO
CyleOHOTO pa30uparenbCcTBa, HaKa3aHUST BHHOBHOIO M OOECleYeHUs TpaB
MOTEpHEBIIETr0.B MpaBoNpUMEHUTENBHON NIESITEIBHOCTH MPABOMOYHBIX OpPTraHOB H
JOJDKHOCTHBIX ~ JIMI]  JOJKHBI  OBITh  peaju30BaHbl  MPEANUCAHUS  3aKOHA,
HalpaBJICHHbIC Ha: 1) 3alUTy MpaB M 3aKOHHBIX MHTEPECOB JIUI[ M OPTraHU3allMi,
MOTEPMHEBIIMX OT TMPECTYIUICHUH; 2) 3aluTy JUYHOCTH OT HE3aKOHHOrO0 |
HEOOOCHOBAHHOI'O OOBMHEHUS, OCYXKJICHHS, OTPAHUUYCHHS €€ TMpaB U cBOOOI (CT. 6
VIIK PD).

4.36 Peuienusi 1 NpUroBOp — aKT NPUMEHEHUsI NpaBa.

[TocTaHoBIIeHHE MPUTOBOPA SBJISETCS 3AKIKOUYUATEIBHON U PELIAIOIIECH YaCThIO
cynebHoro pasOupatenbcTBa. [IpuroBop — pelieHue, BBIHECEHHOE CYIOM B
CyJ1IeOHOM 3acelaHuy TI0 BOTIPOCY O BUHOBHOCTH WJIM HEBUHOBHOCTH TIOJICYIUMOTO U
O Ha3HAYEHWW €My HakazaHusi JuO00 00 OCBOOOXKIEHWU €ro OT HaKa3aHUs 10
pe3ynbTaTaM pa3doupaTeabCTBA B MEPBOM WIH aneUIIMOHHON nHCTaHuu (1. 10 cT.
34 VIIK). D10 3ako-HOAATEIHHOE OIpPEJEICHUE XOTS U HE OXBAThIBAE€T BCETO
KOMILIEKCA pa3peliaeMbIX B MPUTOBOPE BOIMPOCOB, OAHAKO OTPAX,AET IJIaBHOE B €r0
CYIIHOCTH: TOJIbKO TPUTOBOPOM CyJa JIUIIO MOXET OBbITh MPU3HAHO BUHOBHBIM B
COBEPIICHUHN MPECTYIUICHUS, U TOJIHKO MO MPUTOBOPY OHO MOKET OBITh MOJIBEPTHYTO
yrojoBHoMYy HakazaHuto (4. 1 ct. 49 Konctutynuu Poccuiickoii denepanvu, ct. 14
VIIK).

[IpuroBop siBnsieTcs MpolecCyadbHbIM aKTOM, B KOTOPOM B HamboJiee MOJTHOU
dbopme peanuzyercs mnpoleccyanbHas (QyHKUHMS cyda — QYHKIUS pa3pelieHus
YTOJIOBHOIO JIENA.

4.37 Jloxa3piBaHMe (PaKTHUYECKHX OCHOBAHMIA pelIeHuid.

J171st TOTO 94TOOBI MPUHATH PEIICHUE TI0 YTOJIOBHOMY €Iy, HEOOXOIUMO:



YCTaHOBUTH, HMMEJIO JIK MECTO COObITHE, MO TMOBOAY KOTOPOro ObLIO
BO30YKJEHO YroJIOBHOE JIEJI0; KTO COBEPIIMII MPECTyIHbIE AeHcTBU (Oe3eiicTBHE);
BUHOBHOCTb OOBHHSIEMOIO W MOTHMBBI IpPECTYIUIEHHS, a -TaKXke Jpyrue
OOCTOATENbCTBA, XApPAKTEPU3YIOLIUE IMPOUCIIEIIIEE COOBITUE U JINYHOCTH
oOBUHsIEMOro. B Xxoae mpou3BOACTBA MO [J€Iy MOKET OBITh YCTAaHOBJIEHO, 4YTO
COOBITHE HE HMMEJO MECTa WM 4YTO OOBHMHSAEMBIM HE NPUYACTEH K COBEPLICHMIO
IIPECTYILICHUS.

TpyAHOCTH yCTaHOBJICHUS 3TUX OOCTOSITENILCTB COCTOUT B TOM, UTO OHU UMEITHU
MECTO B NPOILIOM, HE MOTYT OBITh BOCIPOW3BENEHBI MOBTOPHO, MX TO3HAHUE
MPOUCXOAUT MyT€M BOCCTAHOBJICHHSI KapTHUHBI MPOUCIIEIIIETO COOBITHS Ha OCHOBE
T€X CBEJIEHUN O MPOLLIOM COOBITHH, KOTOPBIE OCTAIUCh B OOBEKTUBHOM MHUpE. JTH
CBEJICHUS O MPOIIEIIIEM COOBITUM MOXET COOOLIUTH OYEBUJEL, OHU MOTYT COJEp-
XKaTbCAd B JOKYMEHTaxX, HH(OpManmuio O MpomIealmeM COOBITUM MOTYT HECTH
IIPEAMETHI, KOTOpPbIE CIYXWIM OpPYAUSAMU MPECTYIUICHUS WIM COXPAHUIIU CIIEIBI
npectymieHus. [lo3HaHne 0O0CTOSATENBCTB YrOJIOBHOTO Jieda OCYLIECTBISAECTCS MyTEM,
KOTOpBIA B (UIOCO(PCKON JUTEpaType UMEHYETCSl PETPOCKA3aHUEM U OIpeIesIeTcs
KaK «IIpOLEAYypa OIIOCPEAOBAHHOIO BBIBOJHOIO IIOJIYYEHHUs 3HAHUM O HACTOSIIUX WIH
IpPYTUX IIPOLLIJIBIX IpeaMeTaxy.
HIMeHHO cliefibl OTpa)KEHUs MPOLLIOro COOBITUSL HECYT CBEACHUS, KOTOPBIE SBISIOTCS
TeM OOBEKTUBHBIM MaTE€pUaloM, Ha KOTOPOM OCHOBBIBAETCS PETPOCKA3ATEIIbHOE
uccienoBaHue U (hOPMUPYIOTCS €ro BBIBOJbI (HampUMep, B UCTOPUH, apXEOJIOTUU U
Jp.).

Oco0eHHOCTh ONOCPEAOBAHHOIO MO3HAHMS B YTOJIOBHOM IIPOLIECCE COCTOUT B
TOM, 4TO, B OTJIMYHUE, HAIIPUMEDP, OT HCTOPUUYECKOTO UCCIIEAOBAHUSA, OHO IPOUCXOIUT
B CTPOTO OIPEAEIEHHOM 3aKOHOM IOPSAKE TOJIBKO C HCIOJb30BAHUEM YKA3aHHBIX B
3aKOHE CPECTB, YTO JIOJKHO CIIYKUTh FapaHTUENH TOCTOBEPHOCTH BBIBOJOB.

YcraHoBneHue (GakTUYECKUX OOCTOATEIbCTB COCTaBISET CEpALEBUHY BCeE
YTOJIOBHO-IIPOLIECCYAIBHOM  I€STEIBHOCTH, IO3TOMY 3HA4YMUTEIbHAs YacTb HOPM
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA PEryIHpPYeT MOPSIOK COOMpaHus MPOBEPKU U
OLIEHKH (PaKTUYECKUX JAaHHBIX O pacciieqyeMoM coObITu Hopmbl  yrojgoBHO
IIPOLIECCYAIbHOTO IIPaBa, yCTAaHABIIMBAIOIINE, YTO MOXKET CIYKUTh J10Ka3aTeIbCTBOM
[0 Jeny, Kpyr OOCTOSATENbCTB, MOJJIEKALIMNX JIOKa3bIBalTEe, MOPSAIOK COOMpaHHUS,
IIPOBEPKU U OLIEHKHU JOKA3aTEIbCTB, HA3BIBAIOT JOKA3ATEIbCTBEHHBIM IIPABOM.

4. 38 Buabl pemieHHid B YTOJIOBHOM IIpolecce, MX XapaKTepPUCTHKA.

IIponeccyanpHble  pelIeHHsT KakK aKThl INPUMEHEHUS  YTOJOBHO-IIPO-
LECCYaJIbHOTO IpaBa XapaKTEPU3YIOTCS PSAOM MPU3HAKOB: PEUIEHUS BBIHOCATCS
TOJBKO YNOJHOMOYEHHBIMA Ha TO TOCYJAPCTBEHHBIMU OpraHaMH, JAOJKHOCTHBIMU
JULAMU, NPUCSKHBIMU M HAapOJHBIMU 3acelaTelsIMU B Ipelerax UX KOMIIETCHIIWY,
BBIPAKAIOT BJIACTHOE BEJICHHE, IOATBEPXKAAOT, HW3MEHSIOT WIH [PEKPAIAOT
YTOJIOBHO-TIPOLIECCYAJIbHBIE ~ OTHOLIEHUS, NOATBEPKIAIOT  HAJW4yue  WIH
YCTAHABJIMBAIOT OTCYTCTBHE MAaTEpPUAIBHO-IIPABOBBIX OTHOWIEHMU.  Pemenus



IPUHUMAIOTCA B YCTAHOBJIEHHOM IOPSIIKE M BBIPAXKAIOTCSA B ONPEAEICHHON 3aKOHOM
dbopme.

Pemenust Moryt ObITh BbIpa)K€HBI B (pOpME IOCTAHOBIICHHUS, OIpPEAEICHUS,
BEpAUKTA, purosopa. OHM pa3anyaroTcs MO0 OpraHam, JIMaMm, X IPUHUMAIOILIUM, 110
KpYyry BOIIPOCOB, [0 INPOLIECCYAIbBHOMY MOPSAIKY HNPHUHATHS U (HOpME U3II0KEHUS .

Pemenne B  yroJoBHOM  CyJIONpPOM3BOACTBE — 3TO OOJICUEHHBIH B
YCTaHOBJIEHHYIO (OpMYy MpPaBOBOM JOKYMEHT, B KOTOPOM OpraH [JO3HaHus,
ClIeI0BaTelb, IMPOKYpOp, CyIbid WIM CyJI B IMpeJenax CBOEH KOMIIETEHIIMH B
IPELYCMOTPEHHOM 3aKOHOM MOPSAKE JENAalT BbIBOJ OO0  yCTAHOBJIEHHBIX
dakTUYeCKuX OOCTOATETHCTBAX M HA OCHOBE 3TUX OOCTOSITENBCTB M 3aKOHA JAOT
OTBEThl HA TPABOBBIE BONPOCHl U BBIPAXKAIOT BIACTHOE BOJEU3BIBICHHE O
JNEUCTBUAX, BBITEKAIOIINX U3 YCTAHOBJIECHHBIX OOCTOATENBCTB U MPEANUCAHUN 3aKOHA.
B 3akoHe yka3aHbl Takue TpeOOBaHUS K COJAEPKAHUIO U (POpME pEIIECHUs , KOTOpbIE
Jal0T BO3MOXKHOCTh CYAUTb O TOM, COOJIOJEHBI JM MpaBujia MpoleccyalbHON
(GopMbI TIpU MPOU3BOJCTBE TOrO WJIM HMHOTO JAEWUCTBUA, NPABUIBHO JH pELIECH
KOHKPETHBI BOIPOC WJIM BCE JIEJ0, COOTBETCTBYET JIM PEIICHHE OOCTOATEIbCTBAM
nena  ((akTMUECKOMY OCHOBAaHMIO) M IPABOBBIM HOpMaM  (FOPUIMYECKOMY
OCHOBAHMIO).

4.39 IIpoueccyajibHOE 3HAYEHHE IPUTOBOPA.

IIpuroBop — 3TO pelIEHHE CyJa [0 YrOJOBHOMY JI€Nly, ONPEIEISIoNee
BUHOBHOCTh WJIA HEBMHOBHOCTb TOJICYIMMOTO, MEpYy HaKa3aHus U [pOYHe
IOPUIUYECKUE TOCIEACTBUSL YCTAHOBJIEHHBIX B XOJIe CyIAeOHOro pa3z0duparesbCcTBa

(bakToB.
IIpurosop — peenus cya nocie CiynaHus yroJOBHOIO Jena.
[IpuroBop — 53TO mpouecCyaJbHBIA AaKT YTOJOBHOIO CyJna MEPBOM WU

aneJUIAIIMOHHON WHCTAHIIMKM, KOTOPHIM 0 MTOTaM PAacCMOTPEHHS Jieja B CyacOHOM
3aceJaHu pa3pelracTcss BOMPOC O BUHOBHOCTH WMJIM HEBUHOBHOCTH IOJACYJIMMOTO B
COBEPIIICHUH MPECTYIUICHUS] ¥ 0 Ha3HAYCHUH €My HaKaszaHus 100 00 0CBOOOKICHUH
OT HaKa3aHUs.

Cpenn Bcex [Jpyrux akTOB, KOTOpPhIE TPUHUMAIOTCS B  YrOJOBHOM
CYJIONIPOM3BOJICTBE, O3TO pEIICHHE 3aHMMaeT ocoboe ™ecto. Jlyis 3TOro ecthb
HECKOJIPKO TIPHYHH:

- IPUTOBOP SABJISACTCS AKTOM OKOHYATEIBHOT'O MPOM3BOACTBA B TOM CMBICIIC, YTO
B HEM IIOJBOJIWTCS HTOI HCCIEIOBAHMIO BCEX JOKA3aTEILCTB H OOCTOATEILCTB
YTOJIOBHOTO Jiejia Ha MPEIBAPUTEIHFHOM PACCIICIOBAHUH U B CYJACOHOM CJIEACTBUH, a
Tak)k€ B TPCHHUSIX CTOPOH. IIpwm 3TOM BaXHO TMOAYEPKHYTH, YTO IPUTOBOP
OCHOBBIBACTCS JIMIIIb Ha JOKA3aTelbCTBAaX, KOTOPBIC TPOIUIA B3BICKATCIBHYIO
MPOBEPKY B YCIOBHSX COCTS3aHUS CTOPOH, HEMOCPEACTBEHHOCTH, YCTHOCTH U
TJIACHOCTH, TIPH MaKCUMaJIbHOM COOJIIOJICHHUI BCEX TapaHTHil mpaBocyaus. [loatromy
WMEHHO TIPUTOBOP €CTh TJIABHBIN aKT MPABOCY NS,

- JIMIIh TPUTOBOPOM CyZa OOBHUHSEMBI B YCTAHOBIICHHOM 3aKOHOM TOPSIJIKE
MOKET ObITh Ha3HAYEHO yrojioBHOE Hakazanue(4.2 c1.8 YIIK);



- TOJIKO MPUTOBOP BBIHOCUTCS OT UMeHU Poccuiickoit ®@enepanuu, Oyaydu
OJIHMM U3 MPOSIBIICHUI cyBepeHuTeTa Poccuiickoro rocynapcrsa;

- BCTYIUBIINNA B 3aKOHHYIO CUJTy NMPUTOBOp 0011e00s13aTeseH, T.e. 00s13aTeeH
JUISl BCEX OpPraHOB I'OCYJApCTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMOYIIPaBIICHUS,
OOIIECTBEHHBIX O0BEAMHEHUH, JOKHOCTHBIX JIUII, (PU3UUECKUX U IOPUIUUECKUX JIUIL
Y TIOJUIC)KUT HEYKOCHHUTEIIbHOMY HCIIOJIHEHUIO Ha BCeW Teppuropuil Poccuiickon
Ddeneparuu (c1.392 VIIK);

- BCTYIIMBIIMA B 3aKOHHYIO CHWJIY [PUTOBOP HCKJIIOYAET YrOJOBHOE
npeciieloBaHue Juua no tomy ke oOBuHeHuto (m.4 4.l cr.27 VIIK). Y.1 cr1.50
Koncturynum Poccun mnoguepkuBaeT 3HAYEHHE HTOrO CBOWCTBA B OTHOIIEHUH
OOBUHUTENBHOTO MPUToBopa: « HUKTO HE MOXKET OBITh TOBTOPHO OCYXKJICH 34 OJTHO U
TOXKE TMPECTYIUICHHE». OJTO OTPAKEHUE BAXHEWILIEro IPUHLHWIIA YTrOJIOBHOM
OTBETCTBEHHOCTH «non bis in idem» («He ABaXAbl 3a OAHO U TO XKE»), KOTOPHII
OTHOCHUTCS K OOIIETPU3HAHHBIM MEXTyHApOHO-TIPABOBBIM MTPUHITUIIAM.



